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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  ttie  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  I 

Issuance  of  Report  on  the  NRC 
Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  NRC  Regulatory 

Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agegda  for  the  period 
covering  January  through  Jime,  of  1995. 
This  agenda  provides  the  public  with 
information  about  NRC's  rulemaking 
activities.  The  NRC  Regulatory  Agenda 
is  a  compilation  of  all  rules  on  which 
the  NRC  has  recently  completed  action, 
or  has  proposed  action,  or  is  considering 
action,  and  of  all  petitions  for 
rulemaking  that  the  NRC  has  received 
that  are  pending  disposition.  Issuance  of 
this  pubUcation  is  consistent  with 
Section  610  of  the  Regulatory  Flexibility 
Act. 

ADDRESSES:  A  copy  of  this  reportr 
designated  NRC  Regulatory  Agenda 
(NUREG-0936),  Vol.  14,  No.  1,  is 
available  for  inspection,  and  copying  for 
a  fee,  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  s^s  the  NRC        * 
Regulatory  Agenda.  To  purchase  it,  a 
customer  may  call  (202)  512-2249  or 
write  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  PubUcations  Services, 
Office  of  Administration,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC  20555-0001.  Telephone:  (301)  415- 
7163,  toll-free  number  (800)  368-5642. 

Dated  at  Rockviile,  Maryland,  this  18th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Conunission. 
David  L.  Meyer, 

Chief,  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  In  formation  and 
Publications  Services,  Office  of 
Administration. 
[FR  Doc.  95-23681  Filed  9-22-95;  8:45  am] 

BILLIN(k.CODE  7590-01-P 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  960 

[No.  9&-26] 

Amendntent  of  Affordable  Housing 
Program  Regulation 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  finalizing  the 
provisions  of  a  proposed  rule  pubUshed 
in  the  Federal  Register  on  July  28,  1995, 
amending,  in  part,  the  Board's 
regulation  governing  the  operation  of 
the  Affordable  Housing  Program  (AHP). 
The  amendments  contained  in  the 
proposed  rule,  and  now  adopted  in  final 
form,  authorize  a  Federal  Home  Loan 
Bank  (Bank)  to  set  aside  a  limited 
portion  of  its  available  AHP  subsidies  to 
assist  first-time  homebuyers  pursuant  to 
a  progremi  meeting  specific 
requirements  set  iorih  in  the  final  rule. 
In  addition,  the  final  rule  permits  a 
Bank  to  estabUsh  a  homeownership  set- 
aside  program  with  requirements 
different  from  those  specifically  set 
forth,  subject  to  prior  approval  of  the 
Board. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  on  October  25, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus,  Attorney- Advisor, 
Office  of  General  Coimsel,  (202)  408- 
2589,  or  Diane  E.  Dorius,  Deputy 
Director,  Office  ofHousing  Finance, 
(202)  408-2576,  Feaeral  Housing 
Finance  Board,  1777  F  Street,  N.W., 
Washington,  DC  20006. 


SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Regulatory  Background 

Section  10(j)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  each 
Bank  to  estabUsh  a  program  to  subsidize 
the  interest  rate  on  advances  to 
members  of  the  Federal  Home  Loan 
Bank  System  (Bank  System)  engaged  in 
lending  for  long-term,  low-  and 
moderate-income,  owner-occupied  and 
affordable  rental  housing  at  subsidized 
interest  rates.  See  12  U.S.C.  1430(j)(l). 
The  Board  is  reqtufed  to  promulgate 
regulations  governing  the  Program.  See 
id.  §  1430(j)(9);  12  CFR  part  960. 

Under  the  Board's  AHP  regulation, 
each  Bank  must  make  a  specified  annual 
contribution  to  fund  its  AHP.  See  12 
CFR  960.10.  During  each  calendar  year, 
each  Bank  accepts  applications  for 
funds  from  its  members  during  two  of 
four  quarterly  funding  periods,  or 
"roimds."  See  12  CFR  960.4. 
Applications  are  reviewed  and 
recommended,  and  AHP  funds  are 
awarded  to  applicants  through  a 
competitive  scoring  process  set  forth  in 
the  AHP  regulation.  See  12  CFR  960.5. 
AHP  funds  are  awarded  to  the 
applicants  whose  applications  score  the 
highest  among  all  the  applications 
received  by  the  Bank  in  that  funding 
round.  See  id. 

The  Board  beUeves  that  promoting 
homeownership  for  first-time 
homebuyers  is  a  significant  part  of  the 
mission  of  the  Bank  System.  In 
furtherance  of  that  goal,  the  Board  and 
the  Banks  recently  joined  a  partnership 
agreement  to  promote  the  President's 
National  Homeownership  Strategy  to 
expand  homeownership  to  milUons  of 
households  by  the  year  2000.  The  Board 
believes  that  permitting  the  Banks  to 
direct  a  portion  of  their  AHP 
contribution  to  assist  low-  and 
moderate-income,  first-time  homebuyers 
is  consistent  with  its  commitment  to  the 
National  Homeownership  Strategy. 
Accordingly,  on  July  28, 1995,  the  Board 
published  in  the  Federal  Register  a 
proposal  to  amend  the  AHP  regulation 
to  authorize  a  Bank  to  set  aside  a 
portion  of  its  AHP  contribution  to  assist 
low-  and  moderate-income,  first-time 
homebuyers  to  purchase  homes.  See  60 
FR  38768  (July  28, 1995). 

n.  Summary  of  Proposed  Rule 

The  proposed  rule  generally  would 
authorize  each  Bank  to  establish  a 
Matched  Savings  First-Time 
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Horaebuyert'  Initiative  (Initiative), 
according  ta  the  specific  requirements 
set  forth  in  tjie  proposed  rule,  under 
which  the  B^nk  would  set  aside  up  to 
the  greater  df  $1  million  or  10  percent 
of  its  annual  required  AHP  contribution 
to  be  used  a$  matching  funds  for  first- 
time  homebuyers'  savings  deposits 
maintained  With  a  Bank  member.  The 
proposed  rule  also  would  authorize  the 
Banks  to  estpblish  first-time  homebuyer 
programs  with  different  requirements 
hum  those  applicable  to  an  Initiative 
(non-confor|ning  homeownership  set- 
aside  programs),  with  prior  approval  of 
the  Board,    i 

Under  tha  proposed  nile.  each  dollar 
of  a  participating  household's  savings 
would  be  matched  by  the  member  vnth 
up  to  three  dollars  of  AHP  hmds,  but  no 
more  than  SJS.OOO.  to  be  used  by  the 
household  tjo  pay  for  downpayment  and 
closing  costs  in  connection  with  its  first- 
time  purch^e  of  a  one-to-four  family, 
owner-occupied  property  (including  a 
condominium  or  cooperative  housing 
unit)  used  a|s  its  primary  residence.  Each 
Bank  would  have  discretion  to 
determine  the  appropriate  ratio  of  AHP 
funds-to-sayings  of  a  participating 
household  jwidi  a  maximum  of  three-to- 
one),  whicb  ratio  shall  apply  to  all 
households!  participating  in  the  Bank's 
initiative,    j 

Under  the  proposed  rule,  members 
could  be  pre-approved  for  participation 
in  an  Initiative  if  they  have:  (1) 
Established  a  dedicated  savings  account 
program  fo^  eUgible  households;  (2) 
established  I  a  first-time  homebuyer 
policy  that  defines  the  qualifications  for 
being  a  "fir$t-time"  homebuyer  and  that 
includes  financial  and  other  incentives 
for  such  firit-time  homebuyers;  and  (3) 
have  established  or  sponsor  a 
homebuyer  counseling  program. 

Under  thp  proposed  rule,  in  order  to 
enroll  initially  in  the  program,  a 
household  Would  be  required  to:  (1) 
Have  an  income  at  or  below  80  percent 
of  the  area  median  income;  (2)  meet  the 
requirements  of  the  member's  first-time 
homebuyeii  poUcy,  (3)  open  a  dedicated 
savings  acaount  with  a  participating 
member  and  agree  to  a  savings  schedule; 
(4)  enroll  i^  a  homebuyer  counseling 
program;  a^d  (5)  agree  to  obtain 
mortgage  financing  from  the  member  for 
the  purchase  of  the  home.  If.  after  six 
months  froin  enrollment,  a  household 
were  progr^sing  satisfactorily 
according  llo  its  agreed-upon  schedule  of 
savings,  the  Bank  would  be  required  to 
reserve  matching  AHP  funds,  as  targeted 
in  the  savings  schedule,  in  the  name  of 
the  housefalold,  and  the  household 
would  be  notified  of  acceptance  into  the 
Initiative.  The  household,  however, 
could  not  <  raw  down  the  matching 


funds  imless  it  had  saved  for  a 
minimum  period  of  10  months.  The 
proposed  rule  would  require  a 
household  to  use  matching  funds  to 
purchase  a  home  within  one  year  of 
acceptance  in  the  Initiative  (which 
occxus  six  month's  after  initial 
enrollment  with  the  member),  or  a 
longer  period  if  the  Bank  detenfllned 
that  reasonable  circumstances  justified 
extension  beyond  one  year. 

Under  the  proposed  rule,  a  home 
purchased  by  a  participating  household 
with  funds  received  under  an  Initiative 
must  be  subject  to  a  deed  restriction, 
"soft"  second  mortgage,  or  other  legally 
enforceable  mechanism,  pursuant  to  the 
requirements  set  forth  in  the  proposed 
rule,  that  would  enable  the  Bank  to 
recapture  from  the  member  or  directly 
from  the  seller  a  pro  rata  portion  of 
those  funds  if  the  home  were  sold  by  the 
initial  household  to  a  household  that  is 
not  low-  or  moderate-income,  within  5 
years  (or  longer,  at  the  discretion  of  the 
Bank)  &x)m  the  date  of  purchase  by  the 
participating  household.  The  proposed 
rule  would  allow  for  Bank  waiver  of  the 
recapture  requirement  if  its  imposition 
would  cause  imdue  hardship  on  the 
seller. 

Under  the  proposed  rule,  a  Bank 
would  make  matching  funds  available 
on  a  rolling,  first  come,  first-served 
basis.  A  Bank  could  make  available  up 
to  $1  miUion  of  additional  AHP  funds 
from  the  next  year's  Initiative  set-aside 
if  demand  for  funds  imder  the  Initiative 
exceeded  the  amount  set  aside  in  the 
current  year. 

HI,  Analysis  of  Public  Comments  and 
Summary  of  the  Final  Rule 

The  Board  requested  public  comment, 
generally,  on  all  aspects  of  the  proposed 
rule,  and  specifically  requested 
comment  on  four  specific  issues 
addressed  in  the  proposal:  (1)  Whether 
a  5-year  retention  period  for  housing 
assisted  under  an  Initiative  is 
appropriate;  (2)  whether  a  Bank  should 
be  permitted  to  commit  its  AHP 
contributions  from  future  years  if 
demand  for  Initiative  funds  in  a  given 
year  exceeds  that  year's  set-aside;  (3) 
whether  non-conforming  set-aside 
programs  should  be  limited  to  programs 
assisting  first-time  homebuyers  or 
should  be  permitted  to  assist  other 
kinds  of  activities  related  to 
homeownership  that  promote  the 
National  Homeownership  Strategy;  and 
(4)  whether  the  funding  limit 
established  by  the  proposed  rule  is 
appropriate  generally,  and  whether  this 
limit  should  apply  also  to  non- 
conforming set-aside  programs. 


General  Comments 

The  Board  received  32  comment 
letters  on  the  proposed  rule.  Twenty-six 
commenters  generally  supported  the 
proposal.  Six  commenters,  including 
one  Bank,  two  Bank  members,  two  not- 
for-profit  housing  organizations  and  a 
real  estate  company  did  not  support  the 
set-aside  of  Alff  funds  for  specific 
pxuposes.  In  general,  these  commenters 
opposed  the  proposal  because  it  would 
reduce  the  amount  of  funds  generally 
available  to  finance  other  affordable 
housing  projects  and  activities  that 
would  not  qualify  imder  the  set-aside. 

The  Board  believes  limited  set-asides 
are  an  appropriate  way  for  the  Banks  to 
direct  AHP  funds  to  specific  activities 
that  promote  the  goals  of  National 
Homeownership  Strategy  emd  are 
consistent  with  the  goals  of  the  AHP. 
■Further,  the  authority  for  the  Banks  to 
establish  set-asides  for  homeownership 
programs  is  entirely  voluntary; 
Therefore,  a  Bank  need  not  establish 
such  a  program  if  it  determines  that  a 
set-aside  is  not  appropriate  in  its 
district.  Accordingly,  the  Board  is 
finalizing  the  set-aside  proposal  set 
forth  in  tiie  proposed  rule  with  the 
following  changes,  taking  into  accoimt 
comments  received  from  the  public. 

Long-Term  Retention 

Nineteen  commenters  supported  a  5- 
year  retention  period  for  housing 
assisted  under  an  Initiative.  Among 
these  commenters  were  seven  Banks, 
seven  Bank  members,  one  banking  trade 
association,  one  Bank  Advisory  Council, 
one  Commimity  Development  credit 
union,  and  one  city.  Among  the  reasons 
cited  by  the  supporters  of  a  5-year 
retention  period  were  that  a  5 -year 
retention  period:  allows  a  household  to 
build  equity  in  a  home;  provides  a 
greater  incentive  for  a  homeowner  to 
improve  his  or  her  property,  whereas  a 
longer  retention  term  removes  that 
incentive;  reduces  the  monitoring 
requirements  for  the  Bank  member  and 
the  Bank;  and  eases  the  potential 
recapture  responsibility  of  Bank 
members. 

Three  commenters  supported  a 
retention  period  longer  than  5  years. 
One  commenter  supported  a  10-year 
retention  period  to  prevent  real  estate 
speculation.  Another  commenter 
suggested  that  a  10-year  period  would 
not  place  an  undue  monito^l^  biuden 
on  the  Banks  and  would  result  in  a  more 
equitable  distribution  of  AHP  funds. 
One  commenter  supported  a  IS-yew 
period,  citing  the  scarcity  of  resources 
for  low-income  housing. 

Based  on  commenters'  general 
support  for  a  5-year  retention  period, 


the  final  rule  adopts  this  as  the 
minimum  requirement.  Further,  one 
Bank  member  suggested  that  the 
provision  in  the  proposed  rule 
exempting  a  household  from  the 
recapture  requirement  if  it  sells  its  home 
to  an  income-eligible  household  within 
the  five-year  period  creates  an 
unnecessary  burden  on  the  member  to 
have  to  determine  the  income  eligibility 
of  such  futiire  home  purchasers.  The 
i     Board  also  notes  that  even  in  cases 
where  the  purchasing  household  does 
qualify  as  income-eligible,  the  subsidy 
initially  received  by  the  seller  is  not 
passed  on  to  the  purchaser.  Therefore, 
the  final  rule  requires  that  in  all  cases 
where  a  participating  household  sells  its 
home  prior  to  the  end  the  5-year 
retention  period,  the  household  must 
repay  a  pro  rata  portion  of  the  funds  it 
received  under  the  Initiative. 

Commitment  of  AHP  Contributions 
From  Future  Years 

Of  the  14  comments  addressing  this 
issue,  the  majority  specifically 
supported  the  provision  in  the  proposed 
rule  permitting  a  Bank  to  commit  its 
AHP  contributions  fit>m  futiu«  years  if 
demand  for  Initiative  funds  in  a  given 
year  exceeds  that  year's  set-aside. 
-    Several  commenters  noted  concern 
about  the  potential  oversubscription  of 
an  Initiative. 

In  order  to  address  this  issue,  the  final 
rule  requires  each  Bank  to  establish  a 
policy  that  ensures  that  the  Bank  enrolls 
no  more  households  in  its  Initiative 
than  the  Bank  can  fund  with  the  amount 
of  funds  set  aside  by  the  Bank  for  the 
Initiative  in  a  given  year.  Under  such  a 
policy,  the  Bank  should  make 
projections  of  the  amoimt  of  funds 
necessary  to  fund  all  the  households 
enrolled  in  an  Initiative  in  a  given  year, 
so  that  all  enrolled  households  receive 
funds  according  to  the  agreed-upon 
savings  goals  established  upon 
enrollment.  The  final  rule  also  provides 
that  in  cases  where  demand  for 
Initiative  funds  in  a  given  year  exceeds 
the  amoimt  of  set-aside  funds  available 
for  that  year,  the  Bank  may:  (1)  Make 
available  up  to  an  additional  $1  million 
fi-om  the  next  year's  set-aside  of  funds 
under  such  initiative;  and/or  (2) 
establish  a  waiting  list  for  households 
meeting  the  requdrements  for 
enrollment,  provided  that  the  Bank 
clearly  inform  households  on  the 
waiting  Ust  that  there  is  no  guarantee 
that  they  wrill  be  enrolled. 

Non-Conforming  Homeownership  Set- 
Aside  Programs 

The  Board  specifically  requested 
comment  on  whether  other, 
nonconforming  set-aside  programs 


proposed  by  a  Bank  under  §  960.5(g)(2) 
of  the  proposed  rule  should  be  limited 
to  programs  that  assist  first-time 
homebuyers,  or  whether  it  would  be 
practicable  to  broaden  the  language  of 
the  proposal  to  allow  for  assistance  to  be 
provided  to  other  categories  of  activities 
related  to  homeownership  that  promote 
the  National  Homeownership  Strategy, 
such  as  improving  and  rehabilitating 
existing  homes  and  encouraging 
homeownership  strategies  that  revitaUze 
distressed  communities. 

Approximately  one-third  of  the 
commenters  supported  a 
homeownership  set-aside  that  did  not 
meet  the  specific  requirements  of  the 
matched  savings  model.  Some  cited  the 
need  for  rehabilitation  as  a  community 
revitalization  strategy  and/or  the  need 
for  additional  alternatives  to  meet  the 
goals  of  the  National  Homeownership 
Strategy.  Eighteen  commenters  were 
opposed  to  Umiting  the  set-asides  to 
first-time  homebuyers,  citing  the  need 
for  renovation  of  existing  homes  and 
revitalization  of  commimities.  Two 
commenters,  a  Bank  and  its  Advisory 
Council,  supported  permitting  Banks  to 
set  aside  AHP  funds  for  disaster  reUef  or 
other  programs  to  address  local  needs. 

The  Board  beUeves  that  it  is 
appropriate  to  limit  the  set-aside  to  uses 
consistent  with  the  National 
Homeownership  Strategy.  Therefore,  the 
Board  has  decided  to  retain  the  first- 
time  homebuyer  requirement  for 
Initiatives  established  under 
§  960.5(g)(1).  However,  the  final  rule 
provides  that  nonconforming 
homeownership  set-aside  programs 
estabUshed  by  a  Bank  imder 
§  960.5(g)(2)  may  include 
homeownership  programs  that  meet 
those  goals  of  the  National 
Homeownership  Strategy  that,  in  the 
Board's  determination,  are  consistent 
with  the  goals  and  requirements  of 
section  10(j)  of  the  Bank  Act,  such  as 
providing  funds  for  the  purchase  or 
rehabilitation  of  homes  by  income- 
eligible  first-time  homebuyers  and 
homeowners  currently  Uving  in 
overcrowded  conditions,  unsanitary  or 
unsound  premises,  unsafe 
neighborhoods,  or  neighborhoods  that 
do  not  offer  adequate  economic  or 
educational  opportunities. 

Amount  of  Available  Funds 

The  Board  specifically  requested 
comment  on  whether  the  funding  limit 
of  the  greater  of  $1  milhpn  or  10  percent 
of  a  Bank's  annual  required  AHP 
contribution:  (a)  Is  appropriate 
generally;  and  (b)  should  apply  to  other, 
non-conforming  set-aside  programs 
under  proposed  §  960.5(g)(2),  or 
whether  the  funding  limits  for  such 


other  programs  should  be  left  to  the 
discretion  of  the  Board.  Among  the  eight 
commenters  addressing  this  issue,  there 
was  general  support  for  the  funding 
limit  as  appUed  to  an  Initiative,  but 
there  was  not  a  clear  consensus  on 
whether  this  limit  should  apply  also  to 
a  nonconforming  set-aside  program.  One 
conunenter  supported  allowing  the 
Board  to  determine  the  limit  for 
nonconforming  homeownership  set- 
aside  programs,  and  two  commenters 
suggested  allowing  the  Banks  to 
determine  the  limit.  The  final  rule 
provides  that  total  funding  for  an 
Initiative  established  by  a  Bank  under 
§  960.5(g)(1)  shall  be  limited  to  the 
greater  of  $1  million  or  10  percent  of  a 
Bank's  annual  required  AHP 
contribution.  Funding  limits  for 
nonconforming  homeownership  set- 
isio^  programs  proposed  by  a  Bank 
under  §  960.5(g)(2)  shall  be  subject  to 
Board  approval. 

Conunents  on  Other  Provisions  of  the 
Proposed  Rule 

Two  commenters  suggested  that  the 
Board  should  define  "first -time 
homebuyer,"  rather  than  permitting 
each  member  to  establish  its  own 
definition,  in  order  to  ensure  uniform 
application  of  the  definition. 
Commenters  also  suggested  that  the 
definition  include  victims  of  domestic 
violence  and  single  heads  of  households 
who  are  in  the  process  of  dissolving 
their  marriages  and  that  the  definition 
be  consistent  with  the  requirements 
governing  federal  tax-exempt  mortgage 
revenue  bonds  (MRB).  See  26  U.S.C. 
143(d).  In  order  to  establish  uniformity 
writhin  and  among  the  Bank's  Initiatiyes, 
the  Board  is  adopting  the  definition  of 
"first-time  homebuyer"  contained  in  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990,  see  Pub.  Law  101- 
625,  sec.  104(14),  104  Stat.  4079,  4087 
(Nov.  28,  1990)  (codified  at  42  U.S.C. 
ch.  130).  This  definition  is  consistent 
with  the  requirements  governing  MRBs. 

Two  Banx  members  suggested  that 
households  with  sufficient  existing 
savings  should  be  permitted  to  receive 
matching  funds  without  being  required 
to  participate  in  a  savings  program  over 
time.  One  not-for-profit  housing 
organization  specifically  supported  the 
minimum  time  requirement  for  savings 
as  a  mechanism  to  help  avoid  defaults 
by  households  that  rush  into  home 
purchases.  The  final  rule  retains  the 
proposed  provisions  governing  the 
required  minimum  period  for  savings. 
Nothing  in  the  final  rule  would 
preclude  a  household  from  using 
existing  savings  to  make  deposits  in  its 
dedicated  savings  account  established 
with  the  member.  Further,  a  program 
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with  alternative  savings  requirements 
could  be  considered  by  the  Board  as  a 
nonconfonning  homeownership  set- 
aside  program  proposed  by  a  Bank 
under  §960 .5(g)(2). 

Some  comanenters  dted  the  need  for 
flexibility  in  the  savings  goal,  since 
some  households  may  experience 
circumstancps  that  limit  dieir  capacity 
to  save  on  a  kegular  schedule,  such  as 
seasonal  employment.  The  final  rule 
clarifies  that  a  household  need  not  make 
equal  deposits  of  funds  at  xmiform 
intervals  in  order  to  meet  the 
requirement  that  it  make  satisfactory 
progress  tov»ards  meeting  its  savings 
goal.  The  final  rule  requires  that  a 
household  i<iake  satisfactory  progress  in 
making  deposits  in  its  dedicated  savings 
accoimt  in  a  manner  that  is  consistent 
with  the  go^s  of  its  agreed-upon  savings 
schedule. 

Five  comiiienters.  including  three 
Bank  memb0rs,  suggested  that  the 
requirement  that  a  household  purchase 
a  home  within  one  year  of  acceptance 
into  an  Initifctive  does  not  allow 
sufficient  time  for  a  household  to  meet 
its  savings  goal  and  then  locate  and 
close  on  a  suitable  home.  Commenters 
recommendpd  allowing  longer  periods 
ranging  froi^  18  to  36  months. 
Accordingly,  the  final  rule  changes  the 
deadline  for  the  use  of  Initiative  funds 
to  2  years  frpm  the  date  the  Bank 
reserves  matching  funds  in  the  name  of 
the  household. 

One  cormtienter  stated  that  the 
requirement  in  the  proposed  rule  that  a 
Bank  member  verify  a  household's 
progress  in  meeting  its  savings  schedule 
every  six  months  from  the  date  of  each 
household's  acceptance  into  the 
Initiative  wt)uld  create  an  undue  burden 
on  the  member.  The  commenter 
suggested  that  the  member  be  allowed  to 
set  two  datgs  at  six-month  intervals 
during  the  Vear  on  which  to  verify  the 
progress  of  all  households  in  that 
member's  program.  The  final  rule ' 
reflects  this  change. 

Two  commenters  suggested  that  the 
maximum  inount  of  matching  funds 
per  household  permitted  under  the 
proposed  rule  would  be  too  low. 
especially  iti  areas  with  high  housing 
costs.  Becaiise  a  program  with  a  higher 
matching  ra  tio  or  a  higher  dollar  Umit 
could  be  CO  nsidered  for  approval  by  the 
Board  undet  §  960.5(g)(2).  the  Board 
has  retained  the  matched  savings 
requiremeni  for  an  Initiative  in  the  final 
rule.  j 

One  coratnenter  requested  that  the 
proposed  rule  permit  a  participating 
household  o  obtain  a  mortgage  through 
an  MRB  program  or  from  a  not-for-profit 
organizatioti  that  provides  lower-cost 
funds.  The  $oard  beUeves  that  member 


involvement  in  mortgage  lending  for 
participating  households  encourages 
members  to  be  more  active  in  the  AHP 
and  in  financing  affordable  housing 
generally.  Lending  under  an  Initiative 
also  will  help  members  meet  their 
obligations  vmder  the  Community 
Reinvestment  Act.  A  number  of  MRB 
programs  use  financial  institutions  to 
make  loans  under  those  programs. 
Therefore,  a  member  would  not  be 
precluded  from  using  an  MRB  program 
or  collaborating  with  another  funding 
source  to  fund  a  loan  it  makes  to  a 
household  under  an  Initiative.  Further, 
a  nonconforming  set-aside  program 
allowing  the  use  of  a  funding  source  in 
place  of  a  member  could  be  considered 
by  the  Board  under  §  960.5(g)(2). 
Therefore  the  final  rule  retains  the 
provision  of  the  proposed  rule  requiring 
a  household  receiving  funds  under  an 
Initiative  to  agree  to  obtain  mortgage 
financing  from  the  member  with  whom 
it  maintains  its  dedicated  savings     , 
account.  The  final  rule  adds  new 
provisions  requiring  that  mortgage  loans 
provided  by  members  in  connection 
with  the  use  of  funds  provided  under  an 
Initiative  shall  not  be  priced  above  the 
market  rate  for  a  loan  of  similar  maturity 
and  terms. 

IV.  Regulatory  Flexibility  Act 

The  final  rule  appUes  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "small  entities."  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA.  seeJd.  §  605(b).  the  Board  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  960 

Banks,  banking.  Credit,  Federal  home 
loan  banks,  Housing. 

Accordingly,  chapter  IX,  title  12. 
subchapter  E.  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows: 

SUBCHAPTER  E— AFFORDABLE  HOUSING 

PART  960— AFFORDABLE  HOUSING 
PROGRAM 

1.  The  authority  citation  for  part  960 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1422a.  1422b,  1430(j). 

2.  Section  960.4  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  960.4    Applications  for  funding. 

(a)  Except  as  provided  in  §  960.5(g), 
the  Program  is  based  on  District-wide 


competitions  administered  by  the 
Boaitl.  *  *  * 

»        »        *        *        • 

3.  Section  960.5  is  amended  by 
adding  a  new  paragraph  (g)  and  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

9  960.5    Project  scoring  and  funding. 

(a)  General.  (1)  Each  Bank  v«ll 
evaluate  all  applications  received 
pursuant  to  §  960.4(a)  from  its  members 
that  satisfy  the  use  provisions  identified 
in  §  960.3(b). 
♦        *        *        *        ♦ 

(g)  Set-aside  programs.  Programs 
established  by  a  Bank  under  this 
paragraph  (g)  shall  be  priority  projects 
under  section  10(j)(3)  of  the  Federal 
Home  Loan  Bank  Act.  For  purposes  of 
this  paragraph  (g),  the  term  "first-time 
homebuyer"  means  a  first-time 
homebuyer  as  defired  in  42  U.S.C. 
12704(14). 

(1)  Programs  exempt  from  prior  Board 
approval.  Without  the  prior  approval  of 
the  Board,  a  Bank  may  set  aside 
annually  up  to  the  greater  of  $1  milUon 
or  10  percent  of  its  annual  required 
Affordable  Housing  Program 
contribution  to  fund  a  matched  savings 
first-time  homebuyers'  initiative  that 
meets  all  of  the  foUovdng  requirements: 

(i)  Announcement  of  available  Bank 
funds.  The  Bank  shall  notify  its 
members  of  the  amount  of  annual  funds 
available  under  the  initiative; 

(ii)  Pre-approval  of  member 
participants.  The  Bank  shall  approve  a 
member's  participation  in  the  initiative 
if  the  member  has: 

(A)  Established  a  savings  account 
program  offering  dedicated  savings 
accounts  to  eligible  households; 

(B)  Established  a  first-time  homebuyer 
pohcy  that  includes  financial  or  other 
incentives  for  first-time  homebuyers; 

(C)  Established  a  homebuyer 
counseling  program  based  on  those 
offered  by  or  in  conjunction  with  a  not- 
for-profit  housing  agency  or  other 
recognized  counseling  organization; 

(D)  Committed  that  the  Bank  or 
member  participant  will  be  entitled  to 
recapture  of  the  equivalent  amount  of 
the  matching  funds,  as  provided  in 
paragraph  (g)(l)(xi)  of  this  section; 

(iii)  Approval  of  initial  enrollment  of 
households.  Subject  to  a  Bank's  policy 
established  imder  paragraph  (g)(l)(iv)  of 
this  section,  the  Bank  shall  approve  the 
initial  enrollment,  through  the  approved 
member  participant,  of  a  household  as 
a  potential  beneficiary  in  the  initiative, 
if  the  household: 

(A)  Is  low-  or  moderate-income,  as 
defined  in  §  960.1(g),  and  is  a  first-time 
homebuyer,  as  of  the  date  of  enrollment; 
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(B)  Has  opened  a  dedicated  savings    ^ 
account  wi^  the  member  participant 
and  estabUshed  a  schedule  of  savings 
into  the  account; 

(C)  Has  enrolled  in  a  homebuyer 
coimseling  program  established  by  the 
member  participant  that  is  based  on 
those  offered  by  or  in  conjunction  with 
a  not-for-profit  housing  agency  or  other 
recognized  coimseling  organization;  and 

(Dj  Has  agreed  to  obtain  mortgage 
financing  from  the  member  participant 
for  the  purchase  of  a  home; 

(iv)  Establishment  of  Bank  policy  on 
enrollment.  The  Bank  shall  establish  a 
policy  that  ensures  that  the  Bank  enrolls 
no  more  households  in  its  initiative 
than  the  Bank  can  fund  with  the  amount 
of  funds  set  aside  by  the  Bank  for  the 
initiative  in  a  given  year; 

(v)  Bank  reservation  of  matching 
funds  six  months  after  initial 
enrollment.  The  Bank  shall  reserve,  in 
the  name  of  the  household,  matching 
funds  as  targeted  in  the  household's 
schedule  of  savings  for  a  given  year,  and 
shall  notify  the  member  participant  and 
household  of  such  reservation,  if,  six 
months  after  the  initial  enrollment  of 
the  household  (or,  in  cases  of 
households  enrolled  after  being  on  a 
waiting  list  under  paragraph 
{g){\)M[B](2)  of  this  section,  and  whw. 
for  a  period  of  at  least  six  months,  have 
contributed  to  a  dedicated  savings 
account  v^rith  a  member  participant),  the 
member  participant  certifies  to  the  Bank 
that  the  household  is  progressing 
satisfactorily  by  participating  in  the 
homebuyer  counseling  program  and 
depositing  funds  to  its  dedicated 
savings  account  consistent  with  the 
goals  of  its  agreed  schedule  of  savings; 

(vi)  Verification  of  household 
progress,  "rhe  Bank  shall  require  the 
member  participant  to  verify,  semi- 
annually, each  participating 
household's  satisfactory  progress  in 
completing  the  homebuyer  counseling 
^program  and  making  deposits  to  its 
dedicated  savings  account  consistent 
with  the  goals  of  its  agreed  schedule  of 
savings; 


(viij  Approval  of  matching  funds 
drawdown.  The  Bank  shall  approve  a 
request  from  a  member  participant  for 
matching  fimds,  and  shall  credit  such 
funds  to  the  member  participant's 
account,  if  the  member  participant 
certifies  to  the  Bank  that: 

(A)  The  household  made  deposits  to 
its  dedicated  savings  account  consistent 
with  the  goals  of  its  agreed  schedule  of 
savings  for  a  minimum  of  ten  months; 

(B)  Closing  on  the  sale  of  a  home  to 
the  household  is  scheduled  to  occur 
within  two  years  of  the  date  the  Bank 
reserved  matching  funds  in  the  name  of 
the  household,  or  a  longer  period  if  the 


Bank  determines  that  reasonable 
circumstances  (such  as  unforeseen 
hardship,  inability  to  locate  a  suitable 
home,  or  delays  in  closing  on  the  sale) 
justified  extending  such  time  period  for 
the  use  of  the  funds; 

(C)  The  household  has  completed  the 
required  homebuyer  coimseling 
pn^ram; 

(D)  The  household  has  received  the 
financial  or  other  incentives  committed 
by  the  member  participant  pursuant  to 
its  first-time  homebuyer  policy,  and  the 
interest  rate  on  the  mortgage  loan 
provided  by  the  member  to  the 
household  does  not  exceed  the  market 
rate  for  a  loan  of  similar  maturity  and 
terms; 

(E)  A  deed  restriction,  "soft"  second 
mortgage  or  other  legally  enforceable 
mechanism  exists  on  the  household's 
home  that  entitles  the  Bank  or  member 
participant  to  recapture  of  the 
equivalent  amount  of  the  matching 
funds,  as  provided  in  paragraph 
(g)(l)(xi)  of  this  section; 

(viii)  Amount  of  matching  funds.  Each 
Bank  shall  determine  the  amount  of 
matching  funds  that  it  will  provide  to 
households  receiving  funds  under  its 
initiative,  which  amount  shall  not 
exceed  the  lesser  of  three  times  the 
amount  of  a  household's  savings  in  its 
dedicated  savings  account  or  $5,000; 

(ix)  Eligible  uses  of  funds.  Households 
receiving  funds  under  an  initiative  may 
use  such  funds  only  for  the  payment  of 
downpayment  or  closing  costs  in 
connection  with  the  household's 
purchase  of  a  one-to-four  family,  owner- 
occupied  residential  property  (including 
a  condominium  or  cooperative  housing 
unit)  to  be  used  as  its  primary  residence; 

(x)  Availability  of  funds.  In  making 
initiative  funds  available: 

(A)  The  Bank  shall  make  such  funds 
available  on  a  rolling,  first-come,  first- 
served  basis; 

(B)  In  cases  where  demand  for 
initiative  funds  in  a  given  year  exceeds 
the  emiount  of  set  aside  funds  available 
for  thM  year,  the  Bank  may: 

(1)  Make  available  up  to  an  additional 
$1  million  from  the  next  year's  set-aside 
of  funds  under  such  initiative;  and/or 

(2)  Establish  a  waiting  list  for 
households  meeting  the  requirements 
for  enrollment,  provided  that  the  Bank 
clearly  inform  households  on  the 
waiting  list  that  there  is  no  guarantee 
tha;  jiey  will  be  enrolled; 

(xi)  Long-term  requirement — 
recapture  of  funds  upQn  resale.  The 
Bank  shall  require  that  a  home 
purchased  using  funds  under  an 
initiative  be  subject  to  a  deed 
restriction,  "soft"  second  mortgage  or 
other  legally  enforceable  mechanism 
that  requires  that,  if  the  home  is  sold 


prior  to  the  end  of  a  period  of  not  less 
than  5  years  (or  such  longer  period  as 
the  Bank  may  determine  in  establishing 
its  initiative)  from  the  date  of  purchase 
by  the  initial  household: 

(A)  The  Bank  or  its  designee  be  given 
notice  of  the  sale;  and 

(B)  The  seller  be  required  to  repay  a 
pro  rata  share,  except  for  de  minimis 
amounts  determined  by  the  Bank,  of  the 
fimds  provided  under  the  initiative, 
reduced  for  every  year  the  seller  owned 
the  home,  to  be  repaid  from  any  net  gain 
from  the  sale  of  the  home  after 
deduction  for  sales  expenses,  and  to  be 
returned  to  the  Bank  to  be  made 
available  to  other  households  under  the 
Initiative  or  to  other  Affordable  Housing 
Program  projects,  except  that  the  Bank 
in  its  discretion  may  waive  such 
repayment  requirement  if  its  imposition 
would  cause  undue  hardship  on  the 
seller,  as  defined  by  the  Bank; 

(xii)  Bank  implementation 
procedures.  Each  Bank  may  ^tablish  its 
own  procedures  for  further    ]  I 
implementation  of  the  requir«meBts  of 
this  paragraph  (g)(1).  j  I 

(2)  Nonconforming  homeownership 
set-aside  programs.  A  Bahk-may  set 
aside  a  f>ortion  of  its  aimual  required 
Affordable  Housing  Program 
contribution,  in  an  amount  approved  by 
the  Board,  to  implement  a 
homeownership  program  that  does  not 
meet  the  requirements  of  paragraph 
(g)(1)  of  this  section,  provided  the 
program  satisfies  the  requirements  of  12 
U.S.C.  1430(j);  meets  those  goals  of  the 
National  Homeownership  Strategy  that, 
in  the  Board's  determination,  are 
consistent  with  the  goals  of  the  AHP; 
and  receives  the  prior  approval  of  the 
Board. 

Dated:  September  14. 1995. 

By  the  Federal  Housing  Finance  Board. 
Bruce  A.  Morrison, 
Chairman. 

|FR  Doc.  95-23390  Filed  9-22-95;  8:45  am) 
BILUNO  CODE  6725-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM-117;  Special  Condition  No. 
25-ANM-107] 

Special  Condition:  Boeing  Model  727- 
100,  High-Intensity  Radiated  Fields 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  special  condition,  request 
for  comments. 
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SUMMARY:  This  special  condition  is 
issued  for  thd  Boeing  Model  727-100 
airplane.  Thi$  airplane,  as  modified  by 
Associated  Air  Center,  utilizes  new 
avionics/electronic  systems,  such  as  the 
electronic  flight  information  systems 
(EFTS),  which  perform  critical  functions. 
The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  firom  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  This 
special  condition  contains  the  ^ 

additional  safety  standards  that  th^-^ 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  estabUshed  by  the  existing 
airworthines$  standards. 
DATES:  The  effective  date  of  this  special 
condition  is  September  14, 1995. 
Comments  niust  be  received  on  or 
before  October  25, 1995. 
ADDRESSES:  Comments  on  this  special 
condition  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Assistant  Chief  Counsel, 
Attn:  Rules  Docket  (ANM-7),  Docket 
No.  NM-1171  1601  land  Avenue  SW., 
Renton,  Waspngton,  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Counsel  at  the  above 
address.  Coounents  must  be  marked: 
Docket  No.  I<IM-117.  Conunents  may  be 
inspected  in  [the  Rules  Docket 
weekdays,  etcept  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Backm^,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  ^^ircraft  Certification 
Service,  160(1  Lind  Avenue  SW., 
Renton,  Wa^ington,  98055-4056; 
telephone  (^6)  227-2797;  facsimile 
(206) 227-1149. 


SUPPLEMENTARY  INFORMATION: 
Comments  Uivited 

The  FAA  has  determined  that  good 
cause  existsjfor  making  this  special 
condition  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  sijch  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  djocket  and  special  condition 
number  and  be  submitted  in  duplicate 
to  the  addreBs  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  This 
special  condition  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizuig  each  substantive  public 
contact  witi  FAA  personnel  concerning 


thi£  rulemaking  will  be  filed  in  the 
dofcket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on     ^ 
which  the  following  statement  is  mader 
"Comments  to  Docket  No.  NM-117." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  May  16. 1995.  Associated  Air 
Center  (AAC),  PO  Box  54078,  Dallas, 
Texas  75354,  applied  for  a 
Supplemental  Type  Certificate  (STC)  to 
incorporate  changes  to  the  Boeing 
Model  727-100  airplane.  The  proposed 
modification  includes  the  installation  of 
digital  avionics,  including  an  Electronic 
Flight  Instrument  System  (EFIS).  which 
is  vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Boeing  Model  727-100  series 
airplanes  are  listed  on  Type  Certificate 
(TC)  A3WE.  The  airplanes  are 
pressurized,  131  passenger,  large 
commercial  transport  type  airplanes 
having  a  maximum  operating  altitude  of 
42,000  feet.  The  airplanes  are  powered 
by  three  aft  fuselage-mounted  turbojet  or 
turbofan  engines,  depending  on  the 
specific  model  and  airplane 
configvu^don. 

Type  Certification  Basis 

Under  the  provision  of  §  21.101  of  14 
CFR  part  21,  AAC  must  show  that  the 
modified  Boeing  727-100  continues  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
TC  A3WE,  or  the  appUcable  regulations 
in  effect  on  the  date  of  application  for 
the  change.  The  regulations 
incorporated  by  reference  in  the  type 
certificate  are  commonly  referred  to  as 
the  "original  type  certification  basis." 
The  regulations  incorporated  by 
reference  in  TC  A3WE  are  as  follows: 
CAR  4b,  dated  December  31,  1953, 
including  Amendments  4b-l  thru  4b- 
11,  and  Special  CAR  SR-422B.  In 
addition,  the  certification  basis  includes 
§  25.1316,  as  added  by  Amendment  25- 
80.  and  may  also  include  exemptions 
and  other  special  conditions  that  are  not 
relevant  to  this  special  condition.  This 
special  condition  will  form  an 
additional  part  of  the  type  certification 
basis. 

If  the  Administrator  finds  that  the 
appUcable  airworthiness  regulations 
(i.e.,  CAR  4b  or  Paii  25,  as  amended)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Boeing  Model 
727-100  series  airplanes  because  of  a 
novel  or  imusual  design  feature,  special 
conditions  are  prescribed  imder  the 
provisions  of  §  21.16  to  establish  a  level 


of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  pubUc  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
appUcable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  imusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  vmder  the  provisions 
of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Boeing  Model  727-100 
incorporates  new  avionic/electronic 
systems,  such  as  the  electronic  flight 
instnunent  system  (EFIS),  that  perform 
critical  functions.  These  systems  may  be 
vulnerable  to  HIRF  external  to  the 
airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  fi-om 
HIBF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  a  special  condition  is  needed 
for  the  Boeing  Model  727-100,  as 
modified  by  AAC,  which  requires  that 
new  electrical  and  electronic  systems 
that  perform  critical  functions  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  &r»m  ground-based 
transmitters,  plus  Ae  advent  of  space 
and  satelUte  conmiunications.  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
imcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
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on  sxirveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  appUed  to  the 
system  elements  and  their  associated 
wiring  harnesses  vsrithout  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  estabUshed  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated: 


Fequency 

Peak 
(V/M) 

Aver- 

10  KHz-100  KHz 

100  KHz-600  KHz 

50 

60 

70 

200 

30 

150 

70 

4.020 

1.700 

5.000 

6,680 

6.850 

3,600 

3,500 

3,500 

2.100 

50 
60 

500  KHz-2  MHz  _. 

70 

2  MHz-30  MHz  

200 

30MHz-1Q0MHz  

30 

100  MHz-200  MHz 

33 

200  MHz-400  MHz  

70 

400  MHz-700  MHz  

935 

700  MHz-1  GHz 

170 

1  GHz-2  GHz 

990 

2  GHz-4  GHz 

840 

4  GHz-6  GHz 

310 

6  GHz-8  GHz 

670 

8  GHz-12  GHz 

12GHZ-18GHZ _.. 

18  GHz-40  GHz 

1,270 
360 
750 

As  discussed  above,  this  special 
condition  is  appUcable  to  the  Boeing 
Model  727-100  airplane,  as  modified  by 
AAC.  Should  AAC  apply  at  a  later  date 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on 
Type  Certificate  No.  A3WE  to 
incorporate  the  same  novel  or  unusual 
design  feature,  this  special  condition 
would  apply  to  that  model  as  well, 
imder  the  provisions  of  §  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  design 
features  on  the  Boeing  Model  727-100 
airplane.  It  is  not  a  rule  of  general 
appUcabiUty  and  affects  only  the 
applicant  who  appUed  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special  condition 
for  this  airplane  has  been  subjected  to 
the  notice  and  comment  procedure  in 
several  prior  instances  and  has  been 
derived  without  substantive  change 
from  those  previously  issued.  It  is 
unUkely  that  prior  public  comment 
would  result  in  a  significant  diange 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 


certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  pubUc  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  this 
special  condition  immediately. 
Therefore,  this  special  condition  is 
being  made  eSiective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Ai^ority:  49  U.S.Q  app.  1344, 1354(a), 
1355, 1421, 1423, 1424, 1425, 1428,  1429, 
1430,  and  49  U.S.C.  106(g). 

The  Special  Condition 

Accontingly,  pursuant  to  the 
authority  driegated  to  me  by  the 
Administrator,  the  following  special 
condition.is  issued  as  part  of  the  type 
certification  basis  for  the  Boeing  Model 
727-10J>^as  modified  by  Associated  Air 
Center: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensiuB  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  piupose  of  this  special 
condition,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  WA,  on  September  14, 
1995. 

Oanell  M .  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  95-23732  Filed  9-22-95;  8:45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  95-ACE-8] 

Change  Time  of  Designation  for 
Restricted  Areas  R-3601 A  and  R- 
3601B,  Broolcviile.  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  action  corrects  an  error 
in  the  time  of  designation  of  a  final  rule 
that  was  pubUshed  in  the  Federal 
Register  on  August  11, 1995,  Airspace 
Docket  No.  95-ACB-8. 

EFFECTIVE  DATE:  September  25, 1995. 

,  FOR  FURTHER  INFOMIATION  CONTACT:  Jim 
Robinson,  Military  Operations  Program 
Office  (ATM^20),  Office  of  Air  Traffic 
System  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  493-4050. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  95-19904,  Airspace 
Docket  No.  95-ACE-8,  pubUshed  on 
August  11,  1995  (60  FR  40994),  reduced 
the  time  of  designation  for  Restricted 
Areas  R-3601A  and  R-3601B, 
BrookviUe,  KS.  The  time  of  designation 
was  in  error.  This  correction  changes 
the  time  of  designation  for  R-3601  A  and 
R-3601B  from  "Monday  through  Friday, 
0900  to  1700  local  time;  other  times  by 
NOTAM  6  hours  in  advance"  to  read 
"Monday  through  Saturday,  0900  to 
1700  local  time;  other  times  by  NOTAM 
6  hours  in  advance." 

Correction  of  Final  Rule  ' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  time  of 
designation  for  Restricted  Areas  R- 
3601A  and  R-3601B,  BrookviUe,  KS, 
published  in  the  Federal  Register  on 
August  1 1 ,  1995  (60  FR  40994;  Federal 
Re^ster  IDocimient  95-19904,  Columns 
2  and  3)  is  corrected  as  follows: 

§73.36    [Corrected] 


R-3601  A  BrookviUe,  KS  [Corrected] 

By  removing  the  "Time  of  designation. 
Monday  through  Friday.  0900  to  1700  local 
time;  other  times  by  NOTAM  6  hours  in 
advance."  and  sat>stituting  the  fbllovring: 
"Time  of  designation.  Monday  through 
Saturday,  0900  to  1700  local  time;  other 
times  by  NOTAM  6  hours  in  advance." 

R-3601  B  BrookviUe,  KS  [Corrected] 

By  removing  the  "Time  of  designation. 
Monday  through  Friday,  0900  to  1700  local 
time;  other  times  by  NOTAM  6  hours  in 
advance."  and  substituting  the  following: 
"Time  of  designation.  Monday  through 
Saturday,  0900  to  1700  local  time;  other 
times  by  NOTAM  6  hours  in  advance." 
*         «         •         •         • 

Issued  in  Washington,  DC,  on  September 
15. 1995. 
Reginald  C.  Matthe%v8, 

Acting  Manager,  Airspace-fiu/es  and 
Aeronautical  Information  Division. 
[FR  Doc.  95-23607  Filed  9-22-95;  8:45  am] 
BtLLMQ  COOE  4910-13-0 
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COMMODITY  FUTURES  TRADING 
COMMISSION| 

17  CFR  Parts  1,  3,  4,  5,  9, 10, 11, 12, 
13, 14, 15,  31, 140, 144, 145, 14$,  147, 
148, 149, 155, 170, 171  and  IdO 

Commission  Headquarters  Office; 
Change  of  Address 

agency:  Commodity  Futures  Trading 

Commission. 

ACTK3N:  Final  tule. 


summary:  Thei  Commodity  Futures 
Trading  Commission  is  amending  its 
regulations  to  include  the  new  address 
and,  where  apjpropriate,  new  office  and 
telephone  nuitbers  for  its  relocated 
Headquarters  Office. 
EFFECTIVE  DATE:  September  25, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacy  Yochum,  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Str^t,  NW.,  Washington,  DC 
20581.(202)418-5157. 
SUPPLEMENTARY  INFORMATION: 
Commission  ijegiUations  are  being 
amended  to  rtflect  the  fact  that  the 
Headquarters  Office  of  the  Commission 
has  been  moved.  The  Commission 
previously  occupied  space  at  both  2033 
K  Street,  NW.I  and  2000  L  Street,  NW., 
Washington,  DC.  All  headquarters 
offices  will  now  be  located  at  Three 
Lafayette  Cei^,  1155  21st  Street,  NW., 
Washington,  PC  20581. 

ListofSubf 

17  CFR  Parti 

Brokers,  Cdnsiuner  protection. 
Reporting  an^  recordkeeping 
requirementsi 

17  CFR  Part  ^45 

Confidentij  J  business  info  nation. 
Freedom  of  uiformation. 

17  CFR  Part  147 

Sunshine  Act. 

Based  upoii  the  foregoing,  piu^uant  to 
its  authority  contained  in  section 
2(a)(ll)  of  thi}  Commodity  Exchange 
Act,  7  U.S.C.  4a(j),  the  Commission 
hereby  amends  17  CFR  Chapter  I  of  the 
Code  of  Fedaral  Regulations  as  follows: 

PART  1-{AMENDED] 

1.  The  autlority  citation  for  part  1 
continues  to  read  as  follows: 


Authority:  7 

6b,  6c,  6d,  6e, 
6n,  6o,  6p,  7 
13a-l,  16, 16a 


U.S.C.  la,  2,  2a,  4,  4a,  6, 6a, 
Bf,  6g,  6h.  6i,  6j,  6k,  61,  6m, 
7a,  7b.  8,  9. 12, 12a,  12c,  13a, 
19,21.23.24. 


$1.62    [AmMMied] 

2.  Section  |l.62,  paragraph  (b)  is 
amended  by  temoving  "2033  K  Street, 


NW..  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

§1.65    [Amended] 

3.  Section  1.65,  paragraph  (d)  is 
amended  by  removing  "2033  K  Street 
NW..  Washington.  DC  20581"  and  by 
adding  "Three  Lafayette  Centre.  1155 
21st  Street.  NW..  Washington.  DC 
20581"  in  its  place.  - — ^ 

'^.TO    [Amended] 

4.  Section  1.70,  the  concluding  text  of 
both  paragraphs  (a)  and  (b)  is  amended 
by  removing  "2033  K  Street  NW., 
Washington,  DC  20581"  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street.  NW.,  Washington,  DC  20581"  in 
its  place. 

5.  Section  1.70,  paragraph  (c)  is 
revised  to  read  as  follows: 

§1.70    NotMcation  of  State  enforcement 
actions  brougitt  under  ttte  Commodity 
Exchange  Act 

«        »        *        *        * 

(c)  Where  it  is  impracticable  to 
provide  the  Commission  with  written 
notice  within  the  time  period  specified 
in  paragraph  (b)  of  this  section,  the 
authorized  state  official  must  inform  the 
Secretary  of  the  Commission  by 
telephone  as  soon  as  practicable  to 
institute  a  proceeding  in  state  court  and 
must  send  the  written  notice  required  in 
paragraph  (b)(1)  through  (b)(3)  of  this 
section  by  facsimile  or  other  similarly 
expeditious  means  of  written 
communication  to  the  Secretary  of  the 
Conunission,  prior  to  instituting  the 
proceeding  in  state  court. 
•        •        *        *        * 

6.  Section  1.70.  paragraph  (d)  is 
amended  by  removing  "2033  K  Street. 
NW..  Washington,  DC  20581"  and  by 
adding  "Three  I^fayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

A|2]^ndix  B  to  Part  1— {Amended] 

7.  Paragraph  (c)  of  appendix  B  to  part 
1  is  amended  by  removing  "2033  K 
Street,  NW.,  Washington,  DC  20581" 
and  by  adding  "Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PART  3— {AMENDED! 

§  3.33    [Amended] 

1.  Section  3.33,  paragraph  (e)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 


§3.50    [Amended] 

2.  Section  3.50.  paragraph  (c)  is 
amended  by  removing  "2033  K  Street. 
NW..  Washington.  DC  20581"  and  by 
adding  "Three  Lafayette  Centre.  1155 
21st Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

§3.70    [Amended] 

3.  Section  3.70,  paragraph  (a)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street.  NW..  Washington.  DC 
20581"  in  its  place. 

PART  4— {AMENDED] 

§4,2    [Amended] 

1.  Section  4.2.  paragraph  (a)  is 
amended  by  removing  "2033  K  Street. 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PARTS— {AMENDED] 

Appendix  B  to  Part  5— {Amended] 

1.  Appendix  B  to  part  5,  paragraph  (b) 
is  amended  by  removing  "2033  K  Street. 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155  _ 
21st  Street.  NW.,  Washington,  DC 
20581"  in  its  place. 

Appendix  C  to  Part  5— {Amended] 

2.  Appendix  C  to  part  5,  paragraph  (b) 
is  amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PART  »-{AMENDED] 

§9.4    [Amended] 

1.  In  §  9.4,  paragraph  (a)  each  of  the 
two  occvurences  of  the  phrase  "2033  K 
Street,  NW.,  Washington,  DC  20581"  is 
removed  and  "Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581"  is  added  in  each  place. 

§9.11    [Amended] 

2.  Section  9.11,  paragraph  (c)  is 
amended  by  removing  "2033  K  St.,  NW., 
Washington,  DC  20581"  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581"  in 
its  place. 

PART  UNAMENDED] 

Appendix  A  to  Part  11 — [Amended] 

1.  Appendix  A  to  part  11  is  amended 
by  removing  "2033  K  St.,  NW., 
Washington,  DC  20581"  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581"  in 
its  place. 
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PART  12— {AMENDED] 

§12.3    [Amended] 

1.  Section  12.3  is  amended  by 
removing  "2033  K  Street.  NW.. 
Washington.  DC  20581"  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581"  in 
its  place. 

§12.10    [Amended] 

2.  In  §  12.10,  paragraph  (a)(2),  each  of 
the  two  occurrences  of  the  phrase  "2033 
K  Street,  NW.,  Washington,  DC  20581" 
is  removed  and  "Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington.  DC 
20581"  is  added  in  each  place. 

§12.13    [Amended] 

3.  Section  12.13,  paragraph  (b)(3)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre.  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

§12.18    [Amended] 

4.  Section  12.18,  paragraph  (e)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre.  1155 
21st  Street,  NW.,  Washington.  DC 
20581"  in  its  place. 

PART  13-{AMENDED] 

§  13.2    [Amended] 

1.  Section  13.2  is  amended  by 
removing  "2033  K  Street.  NW., 
Washington,  DC  20581"  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581"  in 
its  place. 

PART  14— {AMENDED] 

§  14.9    [Amended] 

1.  Section  14.9  is  amended  by 
removing  "2033  K  Street,  NW., 
Washington,  DC  20581"  and  by  adding 
"Three  Lafayette  Centre.  1155  21st 
Street.  NW..  Washington,  DC  20581"  in 
its  place. 

PART  15-{AMENDED] 

§  15.05    [Amended] 

1.  Section  15.05,  paragraph  (d)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PART  31— {AMENDED] 

Appendix  A  to  Part  31 — [Amended] 

1.  Appendix  A  to  part  31',  paragraph 
(b)  is  amended  by  removing  "2033  K 
Street,  NW.,  Washington,  DC  20581" 
and  by  adding  "Three  Lafayette  Centre, 


1155  21st  Street,  NW.,  Washington.  DC 
20581"  in  its  place. 

PART  140— {AMENDED] 

§140.1    [Amended] 

1.  Section  140.1.  paragraph  (a)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW..  Washington.  DC 
20581"  in  its  place. 

PART  144— [AMENDED] 

§144.1    [Amended] 

1.  Section  144.1,  paragraph  (b)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington.  DC 
20581"  in  its  place. 

PART  145— {AMENDED] 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  Pub.  L.  89-554,  80  Stat.  383, 
Pub.  L.  90-23,  81  Stat.  54.  Pub.  L.  93-502, 
88  Stat.  1561-1564  (5  U.S.C.  552);  Sec. 
101(a),  Pub.  L.  93-463,  88  Stat.  1389  (5 
U.S.C.  4a(j));  Pub.  L.  99-570,  unless 
otherwise  noted. 

§145.6    [Amended] 

2.  Section  145.6,  paragraph  (a)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581.  The 
telephone  nimiber  of  the  compliance 
staff  is  (202)  254-3382."  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581"  in 
its  place. 

Appendix  A  to  Part  145— [Amended] 

3.  The  introductory  text  of  appendix 
A  to  part  145  is  amended  by  removing 
"2033  K  Street.  NW.,  Washington,  DC 
20581"  and  by  adding  "Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581"  in  its  place. 

4.  Appendix  A  to  part  145,  paragraph 

(a)  is  amended  by  removing  the  heading 
"Office  of  Communication  and 
Education  Services"  and  by  adding 
"Office  of  Public  Afi^airs"  in  its  place. 

5.  Appendix  A  to  part  145,  paragraph 

(b)  is  amended  by  removing  the  heading 
"Office  of  the  Secretariat,  room  304 
(Public  reading  area  with  copying 
facilities  available)"  and  by  adding 
"Office  of  the  Secretariat,  room  4072 
(Public  reading  area  writh  copying 
facilities  available)"  in  its  place. 

6.  Appendix  A  to  part  145,  paragraph 

(c)  is  amended  by  removing  the  heading 
"Executive  Director,  Office  of 
Proceedings,  2000  L  Street,  NW.. 
Washington,  DC"  and  by  adding  "Office 
of  Proceedings"  in  its  place. 


Appendix  C  to  Part  }45 — [Amended] 

7.  Appendix  C  to  part  145,  Schedule 
of  Fees  for  Reports,  is  removed. 

Appendix  D — [Amended] 

8.  Appendix  D  to  piirt  145,  paragraph 
(c),  is  revised  to  read  as  follows: 

Appendix  D  to  Part  145— Schedule  of 
Fees  for  Weekly  Advisory  Calendar 

•        •        •        *        • 

(c)  Payment  shall  be  made  by  check  or 
money  order  in  the  amount  of  $65.00  made 
payable  to  the  Commodity  Futures  Trading 
Commission.  Checks  or  money  orders  should 
be  sent  to  the  Office  of  Public  Affairs, 
Conmiodity  Futures  Trading  Commission, 
Three  Lafayette  Centre,  1155  21st  Street. 
NW.,  Washington,  DC  20581.  Payment  may 
be  accepted  only  by  personnel  in  the  Office 
of  Public  Affairs. 

PART  146— {AMENDED] 

§  146.3    [Amended] 

1.  Section  146.3,  paragraph  (a)  is 
amended  by  removing  "2033  K  Street, 
NW..  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

§146.4    [Amended] 

2.  Section  146.4,  paragraph  (b)  is 
amended  by  removing  "2033  K  Street. 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

§146.5    [Antended] 

3.  Section  146.5,  paragraph  (f)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

§  146.6    [Anwnded] 

4.  Section  146.6.  paragraph  (d)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

§146.8    [Anoended] 

5.  Section  146.8,  paragraph  (a)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

6.  Section  146.8,  paragraph  (d)  is 
amended  bv  removing  "2033  K  Street. 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 
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f  140.9    [AiTMnctod} 

7.  Section  146.9,  paragraph  (c)  is 
amended  by  reyioving  "2033  K  Street, 
NW..  WashiJjtbn,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

S14«.1l    [Amended] 

8.  Section  140.11,  paragraph  (b)  is 
amended  by  reftioving  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  t.afayette  Centre,  1155 
21st  Street.  NW.,  Washington.  DC 
20581"  in  its  place. 

Appendix  A  to  Part  146 — [Ammded] 

9.  Appendix  A  to  part  146,  paragraph 
b.  is  amended  by  removing  "2033  K 
Street,  NW.,  Washington,  DC  20581" 
and  by  adding  "Three  Lafayette  Centre, 
1155  21st  Street.  NW.,  Washington.  DC 
20581"  in  its  place. 

PART  147— lAMENDEDr" 

1.  The  authoiiity  citation  for  part  147 
continues  to  re^d  as  follows: 

Authority:  Secj  3(a),  Pub.  L.  94-409,  90 
Stat.  1241  (5  U.S.C  552b):  sec.  101(a)(ll), 
Pub.  L  93-463,  88  Stat.  1391  (7  U.S.C.  4a(i) 
(Supp.  V,  1975),  unless  otherwise  noted. 

2.  Section  147.4,  paragraph  (d)(1)  is 
revised  to  read  es  follows: 

§  147.4    Procedure  for  announcing 
Bwe  tings. 

*        •        * 

(d)*  •  • 

(1)  A  public  (Calendar  shall  be  printed 
and  distributed  by  the  Conunission  on 
a  regular  basis  to  interested  persons  to 
provide  advance  public  notice  of 
meetings  as  required  by  paragraph  (a)  of 
this  section,  and.  to  the  extent 
practicable,  as  required  by  paragraphs 
(b)  and  (c)  of  this  section.  Upon  request 
in  writing  to  th^  Office  of  Public  Affairs, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington.  DC 
20581,  any  person  or  organization  will 
be  sent  the  public  calendar  on  a  regular 
basis  free  of  charge.  Copies  of  the  public 
calendar  also  will  be  publicly  available 
in  the  Commission's  Office  of  Public 
Affairs.  i 


1147.5    [Amendpd] 

3.  Section  14^5,  paragraphs  (h)  and 
(i)  are  amended  by  removing  "2033  K 
Street,  NW.,  Washington,  DC  20581" 
and  by  adding  ^Three  Lafayette  Centre, 
1155  21st  Street.  NW.,  Washington,  DC 
20581"  in  its  place. 


§147.6    [AnMndbd] 

4.  Section  14^ 
amended  by  rei  aovlng 


6,  paragraph  (c)  is 
"2033  K  Street. 


NW..  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC       S,, 
20581"  in  its  place.  r- 

S  147.8    [Amended] 

5.  Section  147.8,  paragraph  (a)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street.  NW..  Washington,  DC 
20581"  in  its  place. 

$147.9   [Amended] 

6.  Section  147.9.  paragraph  (b)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155  , 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PART  148— (AMENDEiq 

$148.30    [Amendwq 

1.  Section  148.30  is  amended  by 
removing  "2033  K  Street,  NW., 
Washington,  DC  20581"  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581"  in 
its  place. 

PART  149— [AMENDED] 

$149,170    [Amended] 

1.  Section  149.170,  paragraph  (c)  is 
amended  by  removing  "2033  K  Street. 
NW.,  Room  202,  Washington,  DC 
20581"  and  by  adding  "Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581"  in  its  place. 

PART  155— [AMENDED] 

$155.5    [Amended] 

1.  Section  155.5,  paragraph  (d)(1)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafajrette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PART  17(MAMENDED] 

$170.11    [AmendMQ 

1.  Section  170.11,  paragraph  (a)  is 
amended  by  removing  "2033  K  Street, 
NW.,  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre,  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PART  171— [AMENDED]       ' 

$171.3    [Amended] 

1.  Section  171.3  is  amended  by 
removing  "2033  K  Street,  NW.. 
Washington,  DC  20581"  and  by  adding 
"Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581"  in 
its  place. 


$171.8   [Amended] 

2.  Section  171.8,  paragraphs  (a)  and 
(b)  are  amended  by  removing  "2000  L. 
Street,  NW..  Washington,  DC  20581" 
and  by  adding  "Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

PART  190— [AMENDED] 

$19ai0    [Amended] 

1.  Section  190.10,  paragraph  (a)  is 
amended  by  removing  "2033  K  Street. 
NW..  Washington,  DC  20581"  and  by 
adding  "Three  Lafayette  Centre.  1155 
21st  Street,  NW.,  Washington,  DC 
20581"  in  its  place. 

The  foregoing  rules  shall  be  effective 
[date  of  publication].  The  Commission 
finds  that  the  amendments  relate  solely 
to  agency  organization,  procedure  or 
practice  and  that  the  public  procedures 
and  publication  prior  to  the  effective 
date  of  the  amendments,  in  accordance 
with  the  Administrative  Procedure  Act, 
as  codified,  5  U.S.C.  553,  are  not 
required. 

Issued  in  Washington,  DC,  on  September 
20, 1995,  by  the  Conunission. 

Jean  A.  Webb, 

Secretary  to  the  Commission. 

[FR  Doc.  95-23687  Filed  9-22-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
[Docket  No.  90F-0205] 

Indirect  Food  Additives;  Adhesive* 
and  Components  of  Coatings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  hydrogenated  dipentene 
resin  for  use  as  a  component  of 
adhesives  and  coatings,  hydrogenated 
dipentene-styrene  copolymer  resin  for 
use  as  a  component  of  adhesives,  and 
hydrogenated-beto-pinene-a7piia- 
pinene-dipentene  copolymer  resin  for 
use  as  a  component  of  adhesives  and 
coatings  intended  for  use  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  Yasuhara  Chemical  Co., 
Ltd. 

DATES:  Effective  September  25, 1995; 
written  objections  and  request  for  a 
hearing  by  October  25, 1995. 
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ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3084. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  17, 1990  (55  FR  29106),  FDA 
annoimced  that  a  food  additive  petition 
(FAP  7B4012)  had  been  filed  by 
Yasuhara  Chemical  Co.,  Ltd.,  1080 
Takagi-cho  Fuchu-city,  Hiroshima  726 
Japan.  The  petition  proposed  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  hydrogenated 
dipentene  resin  for  use  as  a  component 
of  adhesives  and  coatings,  hydrogenated 
dipentene-styrene  copolymer  resin  for 
use  as  a  component  of  adhesives,  and 
hydrogenated-fceta-pinene-aipija- 
pinene-dipentene  copolymer  resin  for 
use  as  a  component  of  adhesives  and 
coatings  intended  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  uses  are  safe,  and  that 
§  175.105  Adiiesjves  (21  CFR  175.105) 
and  §  175.300  Resinous  and  polymeric 
coatings  (21  CFR  175.300)  of  the  food 
additive  regulations  should  be  amended 
as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
docimients  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 


approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  S«dety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  25,  1995,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
niunbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
niunbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 


support  of  the  objection  in  the  ev^it 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particultir  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348,  379e). 

2.  Section  175.105  is  amended  in 
paragraph  (c)(5)  by  alphabetically 
adding  three  new  entries  to  the  table  to 
read  as  follows: 

$175,105    Adhesives. 

«        •        *        *        • 

(c)  •  *  * 
(5)  *  *  • 


Substances 


Limitations 


Hydrogenated  dipentene  resin  (CAS  Reg.  No.  106168-39-2). 
Hydrogenated  dipentene-styrene  copolymer  resin  (CAS  Reg.  No. 

106168-36-9). 
Hydrogenated-befa-pinene-a/prta-pir>ene-dipentene  copolymer  resin 

(CAS  Reg.  No.  106168-37-0). 


3.  Section  175.300  is  amended  in 
paragraph  (b)(3)(xi)  by  alphabetically 
adding  the  following  new  entries  to  read 
as  follows: 

§  1 75.300    Resinous  and  polymeric 
coatings. 

»        *        *        *        * 

(b)  *  *  • 
(3)  •  •  • 


(»)•*• 

*         •         •         *         * 

Hydrogenated  dipentene  resin  (CAS  Reg.  No. 
106168-39-2).  For  use  only  with 
coatings  in  contact  with  acidic  and 
aqueous  foods. 
.  Hydrogenated-beto-pinene-aipAa-pinene- 
dipentene  copolymer  resin  (CAS  Reg. 
No.  106168-37-0).  For  use  only  with 
coatings  in  contact  with  acidic  and 
aqueous  foods. 


Dated:  September  14, 1995. 
L  Kaye  Wachsmuth, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  95-23599  Filed  9-22-95;  8:45  am) 

BILLING  COOE  4ia(M>1-f 
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21  CFR  Part  178 
[DoclwtNa95fM>l4«] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AQENCY:  Food  Bnd  Drug  Administration, 
HHS.  ! 

ACTXXl:  Final  ijule. 

i 

SUMMARY:  The  Food  and  Drug 
Administratioii  (FDA)  is  amending  the 
food  additive  Regulations  to  provide  for 
the  safe  use  of  phosphorous  add,  cyclic 
butylethyl  propanediol,  2,4,6-tri-tert- 
butylphenyl  e^er  as  an  antioxidant  and/ 
or  staoilizer  in- olefin  polymers  intended 
for  use  in  contact  with  food.  This  action 
is  in  response  to  a  petition  filed  by 
General  Electric  Co. 
DATES:  Effective  September  25, 1995; 
written  objections  and  requests  for  a 
hearing  by  Octpber  25,  1995. 
ADDRESSES:  Siibmit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rn».  1-23, 12430  Parklawn  Dr., 
ROckville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Apphed  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  tHe  Federal  Register  of 
June  21. 1995  (60  FR  32329),  FDA 
announced  that  a  food  additive  petition 
(FAF  5B4463)  had  been  filed  by  General 
Electric  Co.,  501  Avery  St.,  Parkersburg, 
WV  26102-18$8.  The  petition  proposed 
that  the  food  additive  regulations  be 
amended  in  §  178.2010  Antioxidants 
and/or  stabilixrs  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
phosphorous  acid,  cyclic  butylethyl 
propanediol,  a4,6-tri-fert-butylphenyl 
ester  as  an  anticpddant  and/or  stabilizer 
in  olefin  polyn  lers  intended  for  use  in 
contact  with  ft  od. 


FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe,  and  that  the 
regulations  in  §  178.2010  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
reUed  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Apphed  Nutrition  by  appointment 
with  the  information  contact  person 
listad  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  fi'om  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  E)ockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regiilation  may  at  any 
time  on  or  before  October  25, 1995,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
nvunbered  objection  on  which  a  hearing 
is  requesteo  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 


objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and  . 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection,  l^ree  copies  of  all  docimients 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  tq  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  1 78 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201, 402,  409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,  342.  348.  379e). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  "Limitations"  to  read 
as  follows: 

§178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

•        •        *        •        * 

(b)  *  *  * 


Substances 


Limitations 


Phosphorous  acid,  cyclic  butylethyl  pfopanediol,  2,4,6-tri-tert- 
butylphenyl  ester  (CAS  Reg.  No.  161717-32-4). 


For  use  only  at  levels  not  to  exceed  0.2  percent  by  weight  of  olefin 
polymers  complying  with  §  177.1520(c)  of  this  chapter,  items  1.1, 
1 2,  or  1 .3,  and  items  2.1 ,  2.2,  or  2.3  (where  the  density  of  these 
polymers  is  not  less  than  0.94  gram  per  cut>ic  centimeter),  and  items 
3.1  or  3.2,  provide  that  the  finished  polymer  contacts  food  only  of 
types  I,  II.  and  Vl-B  as  described  in  Table  1  of  §  176.170(c)  of  this 
chapter  only  under  conditions  of  use  B,  C,  D,  E,  F,  G,  and  H  as  de- 
scribed in  Table  2  of  §176.1 70(c)  of  this  chapter. 


Dated:  September  15, 1995. 
Janice  F.  Oliver, 

Deputy  Director  for  Systems  and  Support, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  95-23598  Filed  9-22-95;  8:45  am] 
BILUNQ  CODE  4160-01-F 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Ketamine 
Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule.    .        ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Fermenta  Animal  Health  Co.  The 
ANADA  provides  for  intramuscular  use 
of  ketamine  hydrochloride  injection  in 
cats  for  restraint  and  to  produce 
anesthesia  that  is  suitable  for  diagnostic* 
or  minor  surgical  procedures  that  do  not 
require  skeletal  muscle  relaxation  and 
in  nonhuman  primates  for  restraint. 
EFFECTIVE  DATeI  September  25, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and^Jrug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-594-1616. 
SUPPLEMENTARY  INFORMATION:  Fermenta 
Animal  Health  Co.,  P.O.  Box  338, 15th 
andOakSts.,Elwood,KS  66024,  filed   . 
ANADA  200-029,  which  provides  for 
intramuscular  use  of  ketamine  , 

hydrochloride  injection  (equivalent  to 
100  milligrams/milliliter  (mg/mL) 
ketamine)  in  cats  for  restraint  and  to 
produce  anesthesia  that  is  suitable  for 
diagnostic  or  minor  surgical  procedures 
that  do  not  require  skeletal  muscle 
relaxation  and  in  nonhuman  primates 
for  restraint.  The  drug  is  limited  to  use 
by  or  on  the  order  of  a  licensed 
veterinarian. 

Fermenta  Animal  Health's  ANADA 
200-029  for  ketamine  hydrochloride 
injection  (equivalent  to  100  mg/mL 
ketamine)  is  approved  as  a  generic  copy 
of  Fort  Dodge  Laboratories'  NADA  045- 
290  for  Vetalar®  /Ketaset®  (ketamine 
hydrochloride  injection  equivalent  to 
100  mg/mL  ketamine).  The  ANADA  is 
approved  as  of  August  16, 1995,  and  the 
regulations  are  amended  in  21  CFR 
522.1222a(c)  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  §  522.1222a  is  amended 
by  removing  and  reserving  paragraphs 
(a)  and  (d). 


In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
•  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20855, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522—IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS    , 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.1222a  is  amended  by 
removing  and  reserving  paragraphs  (a) 
and  (d),  and  by  revising  paragraph  (c)  to 
read  as  follows: 

§  522. 1 222a    Ketamine  hydrochloride 
injection. 

(a)  [Reserved] 

***** 

(c)  Sponsors.  See  Nos.  000856, 
045984,  054273, and  057319  in 

§  510.600(c)  of  this  chapter.   ^ 

(d)  [Reserved] 

***** 

Dated:  September  8, 1995. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  95-23600  Filed  9-22-95;  8:45  am) 
BILLMQ  COOE  4160-01-F 


21  CFR  Part  522 

implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Melarsomlne 
Dihydrochloride  for  Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
apphcation  (NADA)  filed  by  Rhone 
Merieux,  Inc.  The  NADA  provides  for 
intramuscular  use  of  injectable  \ 

melarsomine  dihydrochloride  for  the 
treatment  of  heartworm  disease  in  dogs.  ^ 
EFFECTIVE  DATE:  September  25, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-0137. 
SUPPLEMENTARY  INFORMATION:  Rhone 
Merieux,  Inc.,  7101  College  Blvd.,  suite 
610,  Overland  Park,  KS  66210,  filed 
NADA  141-042  to  provide  for 
intramuscular  use  of  the  injectable  drug 
product  Immiticide  Sterile  Powder 
which  consists  of  a  vial  of  lyophilized 
powder  containing  50  milligrams  of 
melarsomine  dihydrochloride  to  be 
reconstituted  with  the  provided  2 
milliliters  of  sterile  water.  The  drug  is 
indicated  for  the  treatment  of  stabilized, 
class  1,2,  and  3  heartworm  disease 
(asymptomatic  to  mild,  moderate,  and 
severe,  respectively)  caused  by 
immature  (4  month-old.  stage  Lj)  to 
mature  adult  infections  of  Dirofilaria 
immitis  in  dogs.  The  drug  product  is 
available  by  prescription.  The  NADA  is 
approved  as  of  July  21,  1995,  and  the 
regulations  are  amended  in  part  522  (21 
CFR  part  522)  by  adding  new  §  522.1362 
to  reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  fi^edom  of 
information  sunmiary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(i)),  this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  beginning  July  21, 
1995,  because  no  active  ingredient 
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(including  any  ester  or  salt  of  the  active 
ingredient)  hat  been  approved  in  any 
other  application  under  section 
512(b)(1)  of  the  act. 

The  agency  has  carefully  considered 
the  potential  ebvironmental  effects  of 
this  action.  FQA  has  concluded  that  the 
action  will  no^  have  a  significant  impact 
on  the  human  environment,  and  that  an 
envirorunental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  imBact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  abov0)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subiecta  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  itfider  the  Federal  Food, 
Drug,  and  Costnetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUQS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  SeC.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §  52i.l362  is  added  to  read  as 
follows: 

$522.1362    Meiarsomlmdihydroehlorkto 
for  injection. 

(a)  Specificc^ons.  The  drug  consists 
of  a  vial  of  lyophilized  powder 
containing  50  milligrams  of 
melarsomine  dihydrochloride  which  is 
reconstituted  ^th  the  provided  2 
milliliters  of  sterile  water  for  injection. 

(b)  Sponsor.  See  No.  050604  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditioiis  of  use— (\)  Amount. 
For  asymptomatic  to  moderate  (class  1 
to  class  2)  heaftworm  disease:  2.5 
milligrams  pel  kilogram  of  body  weight 
(1.1  milligram, per  pound)  twice,  24 
hours  apart.  T^e  series  can  be  repeated 
in  4  months  depending  on  the  response 
to  the  first  treatment  and  the  condition, 
age,  and  use  of  the  dog.  For  severe  (class 
3)  heartworm  disease:  Single  injection 
of  2.5  milligrains  per  kilogram  followed, 
approximately  1  month  later,  by  2.5 
milligrams  per  kilogram  administered 
twice,  24  houBS  apart. 

(2)  Indicatiqns.  Treatment  of 
stabilized,  clais  1,2,  and  3  heartworm 
disease  (asymptomatic  to  mild, 
moderate,  anq  severe,  respectively) 
caused  by  imihature  (4  month-old,  stage 
Ls)  to  matiue  adult  infections  of 
Dirofilaria  immitis  in  dogs. 


(3)  Limitations.  Administer  only  by 
deep  intramuscular  injection  in  the 
liunbar  muscles  (L.i-Lj).  Use  a  23  gauge 
1  inch  needle  for  dogs  less  than  or  equal 
to  10  kilograms  (22  pounds)  and  a  22 
gauge  1 1/2  inch  needle  for  dogs  greater 
than  10  kilograms  (22  pounds).  Use 
alternate  sides  with  each 
administration.  The  drug  is 
contraindicated  in  dogs  with  class  4 
(very  severe)  heartworm  disease  (Caval 
Sy drome).  Not  for  use  in  breeding 
anlQials'and  lactating  or  pregnant 
bitdies.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  September  1. 1995. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  95-23603  Filed  9-22-95;  8:45  am] 
BILUNQ  COOE  4180-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MO-21-1-«443(a);  FRL-6289-6] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Delegation 
of  112(1)  AuttK>rity;  Stats  of  Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  Missouri  submitted  its  Rule 
10  CSR  10-6.065,  entitled  "Operating 
Permits,"  for  Federal  approval.  The  rule 
weuld  estabUsh  a  mechanism  for 
creating  federally  enforceable 
limitations  that  would  reduce  sources' 
potential  to  emit  such  that  sources 
could  avoid  major  source  permitting 
requirements.  This  action  approves  this 
rule  as  satisfying  the  criteria  set  forth  in 
the  Federal  Register  of  June  28, 1989, 
for  EPA  approval  of  federally 
enforceable  state  operating  permit 
programs  (FESOP).  In  addition,  this 
action  addresses  Missouri's  program 
covering  both  criteria  pollutants 
(regulated  under  section  110  of  the 
Clean  Air  Act  (CAA))  and  hazardous  air 
pollutants  (HAP)  (regulated  imder 
section  112). 

DATES:  This  final  rule  is  effective 
November  24, 1995,  imless  by  October 
25, 1995  adverse  or  critical  comments 
are  received. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Joshua  A.  Tapp,  Air 
Planning  and  Development  Section, 
United  States  Environmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
aty,  Kansas  66101. 


Copies  of  the  State  Implementation 
Plan  (SIP)  revision  request  and  EPA's 
analysis  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address:  United 
States  Environmental  Protection 
Agency,  Region  VII,  Air  and  Toxics 
Division,  726  Minnesota  Avenue, 
Kansas  Qty  Kansas  66'101 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  A.  Tapp,  Air  Planning  and 
Development  Section,  United  States 
Environmental  Protection  Agency, 
Region  VII,  Kansas  City,  Kansas  66101 
((913)  551-7606). 
SUPPLEMENTARY  INFORMATION: 

L  Review  of  State  Submittal 

For  many  years,  Missoim  has  been 
issuing  permits  for  major  new  sources 
and  for  major  modifications  of  existing 
sources.  Throughout  this  time,  Missoim 
has  also  been  issuing  permits 
establishing  limitations  on  the  potential 
emissions  from  new  sources  so  as  to 
avoid  major  source  permitting 
requirements.  This  latter  type  of 
permitting  has  been  the  subject  of 
various  guidance  from  EPA,  most 
notably  the  memorandiun  entitled 
"Guidance  on  Limiting  Potential  to  Emit 
in  New  Soiuce  Permitting"  dated  June 
13,  1989. 

The  operating  permit  provisions  in 
title  V  of  the  Clean  Air  Act 
Amendments  of  1990  have  created 
interest  in  mechanisms  for  limiting 
sources'  potential-to-emit,  thereby 
allowing  the  sources  to  avoid  being 
defined  as  "major"  with  respect  to  title 
V  operating  permit  programs.  A  key 
mechanism  for  such  limitations  is  the 
use  of  FESOPs.  EPA  issued  guidance  on 
FESOPs  in  the  Federal  Register  of  June 
28,  1989  (54  FR  27274).  On  April  6, 
1994,  Missouri  submitted  its  newly 
adopted  rule  10  CSR  10-6.065  to 
provide  for  FESOPs  in  Missouri.  This 
rule  would  supplement  the  preexisting 
mechanism  for  establishing  federally 
enforceable  limitations  on  potential-to- 
emit  (i.e.,  new  source  permits).  This 
document  evaluates  whether  Missouri 
has  satisfied  the  requirements  for  this 
type  of  federally  enforceable  limitation 
on  potential-to-emit. 

As  specified  in  the  Federal  Register  of 
June  28, 1989,  the  first  provision 
necessary  for  an  FESOP  program  is  that 
the  state  must  have  approved  operating 
permit  regulations.  Rule  10  CSR  10- 
6.065  sections  1,  2,  3,  4(C)-(P),  5,  and  7 
serve  as  the  foimdation  for  the  FESOP 
rule  and  the  rule  defines  the 
"intermediate"  permitting  program. 
EPA  approval  of  the  program  will  satisfy 
the  first  provision  for  Federal 
enforceability. 


The  second  provision  is  that  soiuties 
have  a  legal  obligation  to  comply  vdth 
permit  terms,  and  that  EPA  may  deem 
as  "not  federally  enforceable"  those 
permits  which  it  finds  fail  to  satisfy 
applicable  requirements.  Rule  10  CSR 
10-6.065  requires  sources  to  obtain 
permits  to  operate,  authorizes  Missoim 
to  establish  terms  and  conditions  in 
these  permits  "to  ensure  compliance 
with  applicable  requirements,"  and 
authorizes  the  state  to  suspend  or 
revoke  permits  if  the  source  violates  the 
terms  or  conditions.  In  addition, 
Missouri's  definition  of  "federally 
enforceable"  states  that  an  operating 
permit  is  federally  enforceable  only  if  it 
establishes  terms  and  conditions  which 
require  adherence  to  its  requirements 
(10  CSR  10-6.020(2)F(2)).  Thus,  this 
rule  imposes  a  legal  obligation  on 
sources  to  comply  with  permit  terms. 

The  third  requirement  for  FESOPs  is 
that  the  program  require  all  limits  to  be 
at  least  as  stringent  as  other  applicable 
federally  enforceable  provisions.  Rule 
10  CSR  10-6.065(5)(C)1  provides  that 
terms  and  conditions  in  permits  must 
"be  at  least  as  stringent  as  any  other 
applicable  limitations  and  requirements 
contained  in  the  implementation  plan  or 
enforceable  under  the  implementation 
plan."  These  rules  contain  no 
provisions  authorizing  terms  and 
conditions  any  less  stringent  than  the 
applicable  requirements. 

The  fourth  requirement  is  that  the 
permit  provisions  must  be  permanent, 
quantifiable,  and  otherwise  enforceable 
as  a  practical  matter.  Permit 
"permanence"  does  not  mean  never 
providing  for  a  modification,  reissuance, 
or  revocation,  for  these  elements  are 
fundamental  in  all  air  permit  programs. 
Permanence  instead  is  considered  in 
terms  of  provisions  having  continuing 
mandates,  i.e.,  that  EPA  has  assurance 
that  the  provisions  are  in  effect  through 
the  life  of  the  permit.  In  this  case,  the 
limitations  on  potential-to-emit  will 
generally  be  sought  by  sources  so  as  to 
be  redefined  from  "major"  to  "minor" 
for  permitting  purposes.  Sources  that 
obtain  such  limitaiJons  must  keep  these 
limitations  in  effect,  sn  as  never  to  be  a 
"major"  source  violating  the 
requirement  for  a  "major"  source 
permit.  The  requirement  for  permit 
provisions  to  be  quantifiable  and 
practically  enforceable  must  be  met  on 
a  permit-by-permit  basis.  Missouri's 
rules  do  provide  in  section  10  CSR  10- 
6.065(5)(C)2  for  the  issuance  of 
permanent,  quantifiable,  and 
enforceable  permits.  Thus,  Missouri's 
rules  provide  for  legally  enforceable 
permits  that  EPA  may  evaluate  for 
practical  enforceability. 


The  fifth  requirement  is  that  the 
permits  must  be  subject  to  public  notice 
and  review.  Rules  10  CSR  10- 
6.065(5)(C)3  and  10  CSR  10-6.065(7) 
provide  that  permits  intended  to 
establish  federally  enforceable 
limitations  on  potential-to-emit  may  not 
be  issued  without  first  providing 
opportunity  for  public  comment. 

Missouri  has  requested  that  EPA 
authorize  federally  enforceable 
limitations  on  potential-to-emit  for  both 
pollutants  regulated  under  section  110 
of  the  Act  ("criteria  pollutants")  and 
pollutants  regulated  under  section  112 
(HAPs).  As  discussed  above,  the  June 
28, 1989,  Federal  Register  document 
provided  five  specific  criteria  for 
approval  of  state  operating  permit 
programs  for  the  purpose  of  establishing 
federally  enforceable  limits  on  a 
source's  potential-to-emit.  This  1989 
document  addressed  only  SIP  programs 
to  control  criteria  pollutants.  Federally 
enforceable  limits  on  criteria  pollutants 
(especially  volatile  organic  compounds 
(VOC)  and  particulate  matter)  may  have 
the  incidental  effect  of  limiting  certain 
HAPs  listed  pursuant  to  section  112(b). 
This  situation  would  occur  when  a 
pollutant  classified  as  an  HAP  is  also 
classified  as  a  criteria  pollutant  (e.g., 
benzene). '  As  a  legal  matter,  no 
additional  program  approval  by  EPA  is 
required  in  order  for  these  criteria 
pollutant  limits  to  be  recognized  for  this 
purpose. 

EPA  has  determined  that  the  five 
approval  criteria  for  approving  FESOP 
programs  into  the  SIP,  as  specified  in 
the  June  28,  1989,  Federal  Register 
document,  are  also  appropriate  for 
evaluating  and  approving  the  programs 
under  section  112(1).  Hence,  the  five 
criteria  discussed  above  are  applicable 
to  FESOP  approvals  under  section  112(1) 
as  well  as  under  section  110. 

In  addition  to  meeting  the  criteria  in 
the  June  28, 1989,  document,  an  FESOP 
program  for  HAPs  must  meet  the 
statutory  criteria  for  approval  under 
section  112(1)(5).  This  section  allows 
EPA  to  approve  a  program  only  if  it:  (1) 
Contains  adequate  authority  to  ensure 
compliance  with  any  section  112 
standards  or  requirements;  (2)  provides 
for  adequate  resources;  and  (3)  provides 
for  an  expeditious  schedule  for  ensuring 
complieince  with  section  112 
requirements. 

EPA  plans  to  codify  the  approval 
criteria  for  programs  limiting  potential- 
to-emit  HAPs  in  subpart  E  of  part  63,  the 
regulations  promulgated  to  implement 


'  EPA  intends  to  issue  guidance  addressing  the 
technical  aspects  of  how  these  criteria  pollutant 
limits  may  tie  recognized  for  purposes  of  limiting 
a  source's  potential-to-emit  of  HAPs  to  below 
section  112  major  source  levels. 


section  112(1)  of  the  Act.  EPA  currently 
anticipates  that  these  criteria,  as  they 
apply  to  FESOP  programs,  will  mirror 
those  set  forth  in  the  June  28, 1989. 
document,  with  the  addition  that  the 
state's  authority  must  extend  to  HAPs 
instead  of,  or  in  addition  to,  VOCs  and 
particulate  matter.  EPA  currently 
anticipates  that  FESOP  programs  that 
are  approved  pursuant  to  section  112(1) 
prior  to  the  subpart  E  revisions  will 
have  had  to  meet  these  criteria  and, 
hence,  will  not  be  subject  to  any  further 
approval  action. 

EPA  believes  it  has  authority  under 
section  112(1)  to  approve  programs  to 
limit  potential-to-emit  HAPs  directly 
under  section  112(1)  prior  to  this 
revision  to  subpart  E.  Section  112(l)(5j 
requires  EPA  to  disapprove  programs 
that  are  inconsistent  with  guidance 
required  to  be  issued  under  section 
112(1)(2).  This  might  be  read  to  suggest 
that  the  "guidance"  referred  to  in 
section  112(1)(2)  was  intended  to  be  a 
binding  rule.  Even  under  this 
interpretation,  EPA  does  not  believe  that 
section  112(1)  requires  this  rulemaking 
to  be  comprehensive'.  That  is,  it  need 
not  address  all  instances  of  approval 
under  section  112(1).  EPA  has  already 
issued  regulations  under  section  112(1) 
that  would  satisfy  this  requirement. 
Given  the  severe  timing  problems  posed 
by  impending  deadlines  under  section 
112  and  title  V,  EPA  believes  it  is 
reasonable  to  read  section  1 1 2(1)  to 
allow  for  approval  of  programs  to  limit 
potential-to-emit  prior  to  issuance  of  a 
rule  specifically  addressing  this  issue. 

Missouri's  satisfaction  of  the  criteria 
published  in  the  Federal  Register  of 
June  28, 1989,  has  been  discussed 
above.  In  addition,  Missouri's  FESOP 
program  meets  the  statutory  criteria  for 
approval  under  section  112(1)(5).  EPA 
believes  that  Missouri  has  adequate 
authority  to  ensure  compliance  with 
section  112  requirements  since  the  third 
criteria  of  the  June  28,  1989,  document 
is  met-that  is,  since  the  program  does 
not  provide  for  waiving  any  section  112 
requirement.  Nonmajor  sources  would 
still  be  required  to  meet  applicable 
section  112  reouirements. 

Regarding  adequate  resources, 
Missouri  has  included  in  its  request  for 
approval  under  section  112(1)  a 
commitment  to  provide  adequate 
resources  to  implement  and  enforce  the 
program,  which  will  bp  obtained  from 
fees  collected  under  title  V.  EPA 
believes  that  this  mechanism  will  be 
sufficient  to  provide  for  adequate 
resources  to  implement  this  program, 
and  wall  monitor  the  state's 
implementation  of  the  program  to 
ensure  that  adequate  resources  continue 
to  be  available. 
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Missouri's  FE$OP  program  also  meets 
the  reqmrement  for  an  expeditious 
schedule  for  ensuring  compliance.  A 
source  seeking  a  voluntary  limit  on 
potential-to-emit  is  probably  doing  so  to 
avoid  a  Federal  lequirement  applicable 
on  a  particular  date.  Nothing  in  this 
program  would  allow  a  source  to  avoid 
or  delay  complia|nce  with  the  Federal 
requirement  if  it  fails  to  obtain  the 
appropriate  federally  enforceable  limit 
by  the  relevant  cteadline. 

n.  Rulemaking  Action 

EPA  finds  that  the  criteria  for 
Missouri  to  be  able  to  issue  FESOPs  are 
met,  and  is  today  approving  Rule  10 
CSR  10-6.065  sections  1,  2,  3.  4(C)-(P), 
5,  and  7.  It  is  important  to  note  that 
Missouri's  rule  10  CSR  10-6.065 
contains  the  requirements  for  a  part  70 
permit  program,  {an  intermediate  permit 
program  which  BPA  is  approving  in  this 
action,  and  a  baajtc  permit  program 
which  applies  to  minor  sources.  To 
some  extent,  the  requirements  for  these 
programs  overlap  within  the  rule.  EPA 
wants  to  make  clear  that  it  is  only 
approving  the  language  and 
requirements  of  this  rule  as  they  apply 
to  Missouri's  intermediate  operating 
permit  program. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  lanticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  the  Federal  Register. 
publicadon,  EP4  is  proposing  to 
approve  the  SIP  t^vision  should  adverse 
or  critical  comments  be  filed. 

If  EPA  received  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by;  publishing  a 
subsequent  dociiment  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EJ'A  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

Under  sectioni  202.  203,  and  205  of 
the  Unfunded  N^andates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  imdertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Faderal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  gi^venunents  in  the 
aggregate. 

Through  subniission  of  this  SIP 
revision,  the  stal  e  has  elected  to  adopt 
the  program  pro  *fided  for  under  section 
110  of  the  CAA.  These  rules  may  bind 
state  and  local  g  jvemments  to  perform 


certain  actions  and  tdso  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
finalized  for  approval  by  this  action  will 
impose  new  requirements,  sources  are 
already  subject  to  these  regulations 
under  state  law.  Accordingly,  no 
additional  costs  to  state  or  local 
governments,  or  to  the  private  sector, 
result  firom  this  final  action.  EPA  has 
also  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  state  or  local  governments  in 
the  aggregate  or  to  the  private  sector. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  any  SIP.  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  Light  of  specific  technical, 
economic,  and  environmental  factors, 
and  in  relation^to  relevant  statutory  and 
regulatory  reqtnkements. 

The  Office  of  Management  and  Budget 
has  exempted  these  regulatory  actions 
from  review  under  Executive  Order 
12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds 
[Union  Electric  Co.  v.  United  States 
EPA,  427  U.S.  246,  256-66  (S.Ct.  1976); 
42  U.S.C.  7410(a)(2)). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  24, 1995.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  nile  does  not 
affect  the  finality  of  this  rule  for  the 


purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action. 

This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Lead. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Volatile  organic  compounds. 

Dated:  August  9, 1995. 
Dennis  Grams, 

Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  AA— Missouri 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(88)  to  read  as 
follows: 

§52.1320    Identification  of  plan. 

•        •        •        *        * 

(c)*  •  * 

(88)  This  revision  submitted  by  the 
Missouri  Department  of  Natural 
Resources  on  March  31, 1994,  relates  to 
intermediate  sources,  and  the  EPA  is  not 
approving  the  basic  operating  permit 
program.  This  revision  establishes  a 
mechanism  for  creating  federally 
enforceable  limitations.  Emission 
limitations  and  related  provisions 
which  are  established  in  Missouri 
operating  permits  as  federally 
enforceable  conditions  shall  be 
enforceable  by  EPA.  EPA  reserves  the 
right  to  deem  permit  conditions  not 
federally  enforceable.  Such  a 
determination  will  be  made  according  to 
appropriate  procedures  and  be  based 
upon  the  permit,  permit  approval 
procedures,  or  permit  requirements 
which  do  not  conform  with  the 
operating  permit  program  requirements 
or  the  requirements  of  EPA's  imderlying 
regulations. 

(i)  Incorporation  by  reference. 

(A)  10  C.S.R.  10-6.065  (sections  1.  2, 
3,  4(C)-(P),  5,  and  7)  Operating  Permits, 
effective  May  9, 1994. 

(ii)  Additional  material. 

(A)  Letter  from  Missouri  to  EPA 
Region  VII  dated  November  7, 1994, 
regarding  how  Missouri  intends  to 


satisfy  the  requirements  set  forth  in  the 
Clean  Air  Act  Amendments  at  sections 
112(1)(5)(A),  (B).  and  (C). 

(B)  Two  letters  from  Missouri  to  EPA 
Region  VII  dated  October  3, 1994,  and 
February  10. 1995,  supplementing  the 
Novemtier  7,  1994,  letter  and  clarifying 
that  Missouri  does  have  adequate 
authority  to  limit  potential-to-emit  of 
hazardous  air  pollutants  through  the 
state  operating  permit  program. 

•  «        *        *        « 

3.  Section  52.1323  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§52.1323    Approval  status. 

•  *        *        *        • 

(i)  Emission  limitations  and  related 
provisions  which  are  established  in 
Missouri's  operation  permits  as 
federally  enforceable  conditions  shall  be 
enforceable  by  EPA.  EPA  reserves  the 
right  to  deem  permit  conditions  not 
federally  enforceable.  Such  a 
determination  will  be  made  according  to 
appropriate  procedures,  and  be  based 
upon  the  permit,  permit  approval 
procedures,  or  permit  requirements 
which  do  not  conform  with  the 
operating  permit  program  requirements 
or  the  requirements  of  EPA's  ujiderlying 
regulations. 

[PR  Doc.  95-23719  Filed  9^22^5;  8:45  am) 
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Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permit  Program;  State  of 
Florida 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Final  interim  approval. 

SUMMARY:  EPA  is  promulgating  interim 
approval  of  the  operating  permit 
program  submitted  by  the  Florida 
Department  of  Environmental  Protection 
for  the  purpose  of  complying  with 
Federal  requirements  for  an  approvable 
State  program  to  issue  operating  permits 
to  all  major  stationary  sources,  and  to 
certain  other  sciuces. 
EFFECTIVE  DATE:  October  25, 1995. 
ADDRESSES:  Copies  of  Florida's 
submittal  and  the  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street  NE., 
Atlanta,  GA  30365.  Interested  persons 
wanting  to  examine  these  documents, 
contained  in  EPA  docket  number  FL- 


95-01,  should  make  an  appointment  at 
least  24  hours  before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Gates,  Title  V  Program  Development 
Team,  Air  Programs  Branch,  Air 
Pesticides  &  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  Street 
NE.,  Atlanta.  GA  30365.  (404)  347-3555, 
Ext.  4146. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Purpose 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  (the  Act)  and  the 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15, 1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  If  the  State's  submission  is 
materially  changed  during  the  one-year 
review  period,  40  CFR  70.4(e)(2)  allows 
EPA  to  extend  the  review  period  for  no 
more  than  one  year  following  receipt  of 
the  additional  materials.  EPA  received 
Florida's  title  V  operating  permit 
program  submittal  on  November  16, 
1993.  The  State  provided  EPA  with 
additional  materials  in  supplemental 
submittals  dated  ^lly  8, 1994,  November 
28, 1994,  December  21, 1994,  December 

22. 1994,  and  January  11, 1995.  Because 
the  supplements  materially  changed  the 
State's  title  V  program  submittal,  EPA 
extended  the  one-year  review  period. 

EPA  reviews  state  operating  permit 
programs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  Noveml)er 

15. 1995,  or  by  the  end  of  an  interim 
program,  it  must  establish  and 
implement  a  Federal  operating  permit 
program  for  that  state. 

On  June  21,  1995,  EPA  proposed 
interim  approval  of  Florida's  operating 
permit  program.  See  60  FR  32292.  The 
June  21, 1995  notice  also  proposed 
approval  of  Florida's  interim 
mechanism  for  implementing  section 
112(g)  and  for  delegation  of  section  112 
standards  and  programs  that  are 
unchanged  from  the  Federal  rules  as 
promulgated.  Public  comment  was 
solicited  on  these  proposed  actions.  In 
this  notice,  EPA  is  responding  to  the 
coimnents  received  and  taking  final 
action  to  promulgate  interim  approval  of 
Florida's  operating  permit  program. 


n.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission  and 
Response  to  Public  Comments 

On  June  21, 1995,  EPA  proposed 
interim  approval  of  Florida's  title  V 
operating  permit  program.  See  60  FR 
32292.  The  program  elements  discussed 
in  the  proposal  notice  are  unchanged 
from  the  proposal  notice  and  continue 
to  substantially  meet  the  requirements 
of  title  V  and  part  70.  For  detailed 
information  on  EPA's  analysis  of  • 
Florida's  program  submittal,  please  refer 
to  the  Tedmical  Supptort  Document 
(TSD)  contained  in  the  docket  at  the 
address  noted  above. 

EPA  received  three  letters  during  the 
30-day  pubhc  comment  period  held  on 
the  proposed  interim  approval  of 
Florida's  program.  One  respondent 
requested  a  90-day  extension  of  the 
pubUc  comment  period  based  on  the 
guidance  memorandum  entitled  "White 
Paper  for  Streamlined  Development  of 
Part  70  Permit  Applications"  issued  by 
EPA  on  July  10, 1995.  The  respondent 
suggested  that  the  White  Paper 
memorandum  provides  more  flexibility 
for  insignificant  activities  than  allowed 
for  in  part  70  and  in  the  proposal  notice. 
EPA  denied  the  extension  request 
because  the  poUcies  set  forth  in  the 
White  Paper  memorandum  are  intended 
solely  as  guidance  and  do  not  change 
the  current  part  70  requirements. 

EPA  received  two  comment  letters  on 
the  proposed  interim  approval  of 
Florida's  program,  one  from  an  industry 
commenter  and  the  other  from  the  State. 
In  response  to  the  comments,  several  of 
the  conditions  for  full  program  approval 
discussed  in  the  proposal  notice  are 
being  revised.  The  changes  are 
discussed  below  along  with  the 
conditions  for  full  approval  that  remain 
unchanged. 

1.  Definition  of  "Major  Source" 

Florida's  definition  of  "major  source" 
in  the  original  program  submittal  (see 
Rule  62-213. 200(19)(a),  F.A.C.)  impUed 
that  emissions  of  criteria  pollutants 
from  any  oil  or  gas  exploration  or 
production  well  (with  its  associated 
equipment)  and  emissions  from  any 
pipeline  compressor  or  pump  station 
would  not  be  aggregated  with  emissions 
of  criteria  pollutants  from  other  similar 
units.  Since  Florida's  definition  of 
"major  source"  conflicted  with  the  part 
70  definition,  revision  of  the  State's 
definition  was  identified  in  the  proposal 
notice  as  a  condition  of  full  program 
approval. 

ui  its  comment  letter,  the  State 
indicated  that  the  definition  of  "major 
source"  in  Rule  62-213.200(19)(a), 
F.A.C,  has  been  amended  to  clarify  that 
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the  n(m-aggiegBtion  in  the  described 
situations  applies  only  to  hazardous  air 
poUutant&(HAPs].  Florida's  amended 
ruleimefl^e  effective  on  April  18, 1995, 
and  was  submitted  to  EPA  as  a  formal 
supplement  tojthe  tiUe  V  operating 
permit  prograiti  on  Augast  4, 1995. 
Therefore,  Florida  has  satisfied  this 
condition  for  fbll  program  approval. 

2.  Timely  Application  for  Permit 
Renewal 

The  State's  Original  program,  in  Rule 
62-4.090,  F.A.|C.,  required  renewal 
appUcations  to  be  submitted  60  days 
prior  to  expiration  of  existing  operating 
*  permits.  This  leqviiremenl  conflicted 
with  the  requirement  of  40  CFR 
70.5(a)(l)(iii)  qnd  the  State's  timeframe 
did  not  ensure  that  a  permit  would  not 
expire  prior  to  renewal.  Revision  of  Rule 
62-4.090.  F.AXl.  to  require  submittal  of 
permit  renewau  applications  six  months 
prior  to  expiration  of  existing  tide  V 
permits  was  identified  in  the  proposal 
notice  as  a  coqdition  of  full  program 
approval. 

fa  its  comment  letter,  the  State 
indicated  that  rulemaking  has  been 
completed  to  address  the  requirement  in 
40  CFR  70.5(a)(l)(iii)  for  submittal  of 
renewal  applications  six  months  prior  to 
the  expiration  of  existing  operating 
permits.  The  State's  amended  Rule  62- 
4.090.  F.A.C.,  became  effective  on  April 
18, 1995  and  was  submitted  to  EPA  as 
a  formal  supplement  to  the  title  V 
operating  permit  program  on  August  4. 
1995.  Therefore,  Florida  has  satisfied 
this  conditionffor  full  program  approval. 

i.  Insignificant  Activities  Pmvisions 

(a)  Emissions  Thresholds  for  Reporting 

Rule  62-2l3.420(3)(c).  F.A.C.. 
contains  repotting  requirements  for  the 
emissions  of  Criteria  pollutants  at  title  V 
sources.  The  State  has  indicated  that  the 
emissions  thresholds  in  Rule  62- 
213.420(3)(c)a|..  F.A.C..  which  tiigger  the 
reporting  reqiiirements  are  based  on  the 
presumption  that  the  requirements  need 
to  be  stringent  enough  to  identify 
applicable  reauirements  and  to  suffice 
for  inventoryiiig  emissions  to  evaluate 
the  impact  on  ambient  air 
concentration^.  However,  the  aggregate 
threshold  of  50  tons  per  year  (tpy)  for 
carbon  mono)tide  appears  to  be 
inconsistent  with  the  State's  objective. 
Since  the  aggregate  threshold  of  50  tpy 
must  be  met  prior  to  the  reporting  of 
carbon  mono^tide  iif  ^e  permit 
application,  the  potential  exists  for 
carbon  monoxide  to  be  inappropriately 
excluded  duelto  miscalculations. 

Therefore,  as  a  condition  of  full 
program  approval,  the  State  must 
provide  EPA  ivith  an  acceptable 


justification  for  establishing  an 
aggregate  emissions  threshold  of  50  tpy 
for  the  triggering  of  the  carbon 
monoxide  reporting  requirements. 
Otherwise,  Florida  must  estabUsh 
carbon  monoxide  emissions  thresholds 
that  are  consistent  with  the  State's 
emissions  thresholds  for  particulates 
CPM-10).  sulfur  dioxide,  nitrogen 
oxides,  and  volatile  organic  compounds. 

Rule  62-213.420(3)(c)3.b..  Fj\.C„ 
provides  for  the  reporting  of  HAPs  when 
a  tide  V  source  emits  or  has  the 
potential  to  emit  8  tpy  or  more  of  any 
single  HAP.  or  20  tpy  or  more  of  any 
combination  of  HAPs.  Once  these 
thresholds  have  been  met,  emissions  are 
identified  and  reported  for  each 
emissions  unit  with  the  potential  to 
emit  1  tpy  of  any  individual  HAP.  All 
fugitive  emissions  not  associated  with 
any  specific  emissions-units  are  also 
reportable  when  such  emissions  exceed 
1  tpy  of  any  individual  HAP. 

Since  insignificant  emissions  levels 
are  reviewed  relative  to  threshold  levels 
for  determining  major  source  status,  as 
well  as  levels  at  which  applicable 
requirements  are  triggered,  EPA 
requested  in  the  proposal  notice  that 
Florida  revise  the  reporting  thresholds 
for  HAPs  emissions  as  a  condition  of 
full  program  approval.  EPA  suggested 
HAPs  emissions  thresholds  of  the  lesser 
of  1000  lbs/year  or  section  112(g)  de 
minimis  levels. 

Two  commenters  responded  to  EPA's 
request  for  revision  of  the  State's  HAPs 
reporting  thresholds.  The  industry 
commenter  stated  that  the  emissions 
thresholds  requested  by  EPA  contradict 
the  White  Paper  guidance  memorandum 
because  the  more  stringent  thresholds 
would  require  permit  applicants  to 
develop  detailed  tpy  estimates  when 
reporting  HAP  emissions  or  when 
classifying  insignificant  activities,  even 
for  sources  identified  as  major  and  for 
emissions  units  that  have  no  appUcable 
requirements.  The  industry  commenter 
'-  emphasized  that  requiring  detailed  tpy 
emission  estimates  for  emissions  imits 
i  that  have  no  appUcable  requirements  is 
-contrary  to  the  reporting  guidelines 
presented  in  the  White  Paper 
memorandum.  The  State,  in  its 
comment  letter,  also  expressed  concern 
that  making  the  HAPs  reporting 
thresholds  more  stringent  is 
contradictory  to  EPA's  goal  of 
streamlining  and  simplifying  the  permit 
application  process. 

EPA  would  like  to  point  out  that,  as 
a  general  matter,  the  flexibility 
explained  in  the  White  Paper 
memorandum  is  in  addition  to,  and 
does  not  necessarily  depend  upon,  a 
State's  insignificant  activities 
provisions.  However,  in  the  case  of 


Florida's  program,  the  State  has 
established  detailed  reporting  criteria 
which  complicate  this  interaction  and 
give  some  validity  to  industry's 
comments.  On  further  reflection,  EPA 
believes  that  it  may  have  been  overly 
prescriptive  in  requiring  the  State  to 
revise  its  levels  for  emissions  reporting, 
which  appear  to  function  separately 
from  its  insignificant  activities 
provisions,  and  that  an  alternative 
pathway  exists  in  this  case  for  full 
program  approval. 

Accordingly,  EPA  is  revising  the 
condition  for  full  approval  to  require 
Florida  to  add  language  to  the 
applicability  provisions  in  Rule  62- 
213.400.  F.A.C.,  to  ensure  that  (1) 
Applications  do  not  omit  information 
needed  to  determine  or  impose 
appUcable  requirements  (as  defined  in 
Rule  62-213.200(6),  F.A.C.);  (2) 
insignificant  activities  or  emissions 
units  will  not  be  exempted  from  the 
determination  of  whether  a  source  is 
major;  and  (3)  emissions  thresholds  for 
individual  activities  or  units  that  are 
exempted  will  not  exceed  5  tpy  for 
regulated  air  pollutants,  and  the  lesser 
of  1000  p>oimds  per  year  or  section 
112(g)  de  minimis  levels  for  HAPs  or 
different  thresholds  that  the  State 
demonstrates  are  insignificant. 

(b)  Specific  Exemptions 

Rule  62-210.300(3),  F.A.C.,  exempts 
specific  facilities,  emissions  units,  or 
pollutant-emitting  activities  from  the 
tide  V  permitting  process.  As  a  • 
condition  of  full  approval,  the  State 
must  revise  Rule  62-210.300(3),  F-A.C, 
to  provide  that  (1)  Applications  do  not 
omit  information  needed  to  determine 
or  impose  appUcable  requirements  (as 
defined  in  Rule  62-213.200(6),  F.A.C.); 
(2)  insignificant  activities  or  emissions 
units  will  not  be  exempted  from  the 
determination  of  whether  a  soiuce  is 
major;  and  (3)  emissions  thresholds  for 
individual  activities  or  imits  that  are 
exempted  will  not  exceed  5  tpy  for 
regulated  air  pollutants,  and  the  lesser 
of  1000  pounds  per  year  or  section 
112(g)  de  minimis  levels  for  HAPs  or 
different  thresholds  that  the  State 
demonstrates  are  insignificant. 

fa  addition,  several  of  the  specific 
exemptions  in  Rule  62-210.300(3), 
F.A.C.,  must  either  be  removed  from  the 
rule  or  revised  as  a  condition  of  full 
approval.  Specifically,  Rule  62- 
210.300(3)(a),  F.A.C.,  exempts  "(s)tBam 
and  hot  water  generating  imits  located 
withm  a  single  fadUty  and  havmg  a 
total  heat  input,  individually  or 
collectively,  equalmg  50  million  BTU/hr 
or  less,  and  fired  exclusively  by  natural 
gas  except  for  periods  of  natural  gas 
cvulailment  during  which  fuel  oil 
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contaimng  no  more  than  one  percent 
sulfur  is  fired  *  *  *  "  However,  during 
the  periods  fuel  oil  is  fired,  these 
soiuces  could  potentially  emit  siUfur 
dioxide  m  excess  of  major  source 
thresholds.  Smce  the  potential 
emissions  from  these  sources  would  not 
be  "insignificant."  this  exemption  must 
be  removed  from  Rule  62-210.300(3). 
F.A.C.,  as  a  condition  of  full  approval. 

Rule  62-210.300(3)(r).  F.A.C., 
exempts  "(plerchloroethylene  dry 
cleanmg  facilities  with  a  solvent 
consiunption  of  less  than  1,475  gallons 
per  year."  However,  at  the  annual 
consumption  rate  of  1.475  gallons  of 
perchloroethylene,  these  faciUties  could 
potentially  emit  over  8  tpy  of 
perchloroethylene.  Smce  the  potential 
HAPs  emissions  from  these  sources  is 
not  "msignificant."  this  exemption  must 
be  removed  from  Rule  62-210.300(3), 
F.A.C.,  as  a  condition  of  full  approval. 

Rule  62-210.300(3)(u),  F.A.C., 
exempts  "[ejmergency  electrical 
generators,  heating  luiits,  and  general 
purpose  diesel  engines  operating  no 
more  than  400  hours  per  year  .  .  ." 
These  sources  could  potentially  have 
emissions  in  exce^  of  major  source 
thresholds,  depending  on  the  fuel  used 
and  the  unit's  size.  Since  the  potential 
emissions  from  these  sources  would  not 
be  "msignificant."  this  exemption  must 
be  removed  from  Rule  62-210.300(3), 
F.A.C.,  as  a  condition  of  full  approval. 

Rule  62-210.300(3)(x),  F.A.C.. 
exempts  "(plhosphogypsiun  disposal 
areasfand  coolmg  ponds."  This 
exe^iption  potentially  includes 
phosphogypsum  stacks,  which  emit 
radon  and  are  subject  to  the 
radionuclide  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  found  in  40  CFR  part  61. 
subpart  R.  Therefore,  as  a  condition  of 
full  approval,  this  exemption  must  be 
revised  to  exclude  phosphogypsiun 
stacks. 

(d)  Case-by-Case  Exemptions 

Rule  62-4.040(^)(b).  F.A.C.,  allows  ^ 
Florida  to  detemune  insignificant 
activities  on  a  case-by-case  basis  during 
the  permittmg  process.  As  a  condition 
of  full  approval,  the  State  must  revise 
Rule  62-4.040(l)(b),  F.A.C.,  to  provide 
that  (1)  AppUcations  do  not  omit 
information  needed  to  determme  or 
impose  applicable  requirements  (as 
defined  in  Rule  62-213.200(6).  F.A.C.); 
(2)  msignificant  activities  or  emissions 
imits  wiU  not  be  exempted  fitim  the 
,  determination  of  whether  a  source  is 
major;  and  (3)  emis»ons  thresholds  for 
mdividual  activities  or  units  that  are 
exempted  will  not  exceed  5  tpy  for 
regulated  air  pollutants,  and  the  lesser 
of  1000  pounds  per  year  or  section 


112(g)  de  minimis  levels  for  HAPs  or 
different  thresholds  that  the  State 
demonstrates  are  msignificant. 

4.  Permit  Reopenings  Provisions 

The  regulations  in  the  State's  program 
do  not  provide  for  permit  reopenings  for 
cause  consistent  with  40  CFR 
70.7(f)(l)(i).  (iii).  and  (iv).  As  a 
condition  of  full  program  approval,  the 
State  must  provide  m  its  regulations 
that:  (1)  If  a  permit  is  reopened  and 
revised  because  additional  appUcable 
requirements  become  applicable  to  a 
major  source  with  a  remaining  permit 
term  of  3  or  more  years,  such  a 
reopening  shall  be  completed  withm  18 
months  after  promulgation  of  the 
appUcable  requirement;  (2)  a  permit 
shall  be  reopened  and  revised  if  EPA  or 
the  State  determmes  that  the  permit 
contains  a  materied  mistake  or  that 
maccurate  statements  were  made  in 
estabUshing  the  emissions  standards  or 
other  terms  or  conditions  of  the  permit; 
and  (3)  a  permit  shall  be  reopened  if 
EPA  or  the  State  determine  that  the 
permit  must  be  revised  or  revoked  to 
assure  compUance  with  the  appUcable 
requirements. 

B.  Final  Action 

1.  TiUe  V  Operating  Permit  Program 

EPA  is  promulgatmg  mterim  approval 
of  the  operatmg  permit  program 
submitted  by  the  State  of  Florida  on 
November  16,  1993,  and  supplemented 
on  July  8, 1994,  November  28,  1994. 
December  21. 1994,  December  22, 1994, 
and  January  11, 1995.  The  State  must 
make  the  followmg  changes  to  receive 
full  program  approval: 

(a)  Provide  EPA  with  an  acceptable 
justification  for  establishmg  an 
aggregate  emissions  threshold  of  50  tpy 
for  the  triggering  of  the  carbon 
monoxide  reporting  requirements. 
Otherwise,  Florida  must  establish 
carbon  monoxide  emissions  thresholds 
tli'at  are  consistent  with  the  State's 

^emissions  thresholds  for  particulates 
(PM-10).  sulfur  dioxide,  nitrogen 
oxides,  and  volatile  organic  compounds. 

(b)  Revise  Rules  62-4.040(l)(b).  62- 
210.300(3).  and  62-213.400.  F.A.C.,  to 
provide  that  (1)  AppUcations  do  not 
omit  information  needed  to  detennine 
or  impose  appUcable  requirements  (as 
defined  m  Rule  62-213.200(6),  F.A.C.); 
(2)  insignificant  activities  or  emissions 
imits  will  not  be  exempted  from  the 
determination  of  whether  a  source  is 
major;  and  (3)  emissions  thresholds  for 
mdividual  activities  or  units  that  are 
exempted  will  not  exceed  5  tpy  for 
regulated  air  pollutants,  and  the  lesser 
of  1000  pounds  per  year  or  section 
112(g)  de  minimis  levels  for  HAPs  or 


different  thresholds  that  the  State 
demonstrates  are  insignificant,  fa 
addition,  as  discussed  above,  several 
specific  exemptions  m  Rule  62- 
210.300(3),  F.A.C.  must  either  be 
removed  from  the  rule  or  revised. 

(c)  Make  regulatory  provisions  for 
permit  reopenings  for  cause  consistent 
widi  40  CFR  70.7(0(l)(i).  (iu),  and  (iv). 

The  scope  of  the  State  of  Florida's 
part  70  program  approved  in  this  notice 
applies  to  all  part  70  sources  (as  defined 
m  the  approved  program)  within  the 
State,  except  any  sources  of  air 
poUution  over  which  an  fadian  Tribe 
has  jurisdiction.  See,  e.g.,  59  FR  55813, 
55815-18  (November  9, 1994).  The  term 
"fadian  Tribe"  is  defined  under  the  Act 
as  "any  fadian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
mcludmg  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eUgible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  fadians  because  of  their  status  as 
fadians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956,  43962  (August  25, 
1994);  58  FR  54364  (October  21. 1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  October  25, 
1997.  During  this  interim  approval 
period,  the  State  of  Florida  is  protected 
from  sanctions,  and  EPA  is  not  obligated 
to  promulgate,  admmister,  and  enforce 
a  Federal  operatmg  permits  program  m 
the  State.  Permits  issued  under  a 
program  with  interim  approval  have  fuU 
standing  with  respect  to  part  70,  and  the 
one-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  this 
final  interim  approval,  as  does  the  three- 
year  time  period  for  processing  the 
initial  permit  appUcations. 

If  the  State  of  Florida  fails  to  submit 
a  complete  corrective  program  for  full 
approval  by  April  25.  1997.  EPA  will 
start  an  18-month  clock  for  mandatory 
sanctions.  If  Florida  then  fails  to  submit 
a  corrective  program  that  EPA  fmds 
complete  before  the  expiration  of  that 
18-month  period.  EPA  wdU  be  required 
to  apply  one  of  the  sanctions  m  section 
179(b)  of  the  Act,  which  wiU  remam  m 
effect  until  EPA  determines  that  Florida 
has  corrected  the  deficiency  by 
submittfag  a  complete  corrective 
program.  Moreover,  if  the  Administrator 
finds  a  lack  of  good  faith  on  the  part  of 
Florida,  both  sanctions  under  section 
179(b)  will  apply  after  the  expiration  of 
the  18-month  period  until  the 
Administrator  determines  that  Florida 
has  come  into  compUance.  fa  any  case, 
if,  six  months  after  application  of  the 
first  sanction,  Florida  still  has  not 
submitted  a  corrective  program  that  EPA 
has  found  complete,  a  second  sanction 
will  be  required. 


; 
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If  EPA  disapproves  Florida's  complete 
corrective  proyam,  EPA  will  be 
required  to  apf  ly  ooe  of  the  section 
179(b)  sanctioas  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  has  submitted  a  revised  program 
and  EPA  has  determined  that  it 
corredted  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  Florida,  both 
sanctions  under  section  179(b)  will 
apply  after  thei  expiration  of  the  18- 
month  period  Until  the  Administrator 
determines  that  the  State  has  come  into 
compliance.  In  all  cases,  if,  six  months 
after  EPA  applies  the  first  sanction, 
Florida  has  not  submitted  a  revised 
program  that  EPA  determines  to  have 
corrected  the  deficiencies  that  prompted 
disapproval,  a  second  sanction  will  be 
required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  peridd  if  a  state  has  not  timely 
submitted  a  camplete  corrective 
program  or  EPA  has  disapproved  a 
submitted  conective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  ^ate  program  by  the 
expiration  of  ah  interim  approval  and 
that  expiratioii  occurs  after  November 
15. 1995,  EPAJmust  promulgate, 
administer,  and  enforce  a  Federal 
operating  permit  program  for  that  state 
upon  interim  Approval  expiration. 

2.  Preconstruction  Review  Program 

Implementing  Section  112(g) 
i 
EPA  issued  ^  interpretive  notice  on 

February  14,  1J995  (60  FR  8333),  which 

outlines  EPA'i  revised  interpretation  of 

section  112(g)  applicabiUty.  The  notice 

postpones  the  effective  date  of  section 

112(g)  until  after  EPA  has  promulgated 

a  rule  addressing  that  provision.  The 

notice  sets  for^  in  detail  the  rationale 

for  the  revisedl  interpretation. 

The  section  112(g)  interpretative 

notice  explains  that  EPA  is  considering 

whether  the  effective  date  of  section 

112(g)  should  be  delayed  beyond  the 

date  of  promulgation  of  the  Federal  rvde 

so  as  to  allow  $tates  time  to  adopt  rules 

implementing:  the  Federal  rule,  and  that 

EPA  will  provide  for  any  such 

additional  del^y  in  the  final  section 

112(g)  rulemajdng.  Unless  and  until 

EPA  provides  ifor  such  an  additional 

postponement  of  section  112(g),  Florida 

must  have  a  Federally  enforceable 

mechanism  fo^  implementing  section 

112(g)  during  the  period  between 

promulgation  of  the  Federal  section 

1 1 2(g)  rule  ani  i  tidoption  of 

implementing  State  regulations. 


EPA  is  aware  that  Florida  lacks  a 
program  designed  specifically  to 
implement  section  112(g).  However, 
Florida  does  have  a  preconstruction 
review  program  that  can  serve  as  an 
adequate  implementation  vehicle  during 
the  transition  period  because  it  would 
allow  the  State  to  select  control 
measures  that  would  meet  the 
maximum  achievable  control 
technology  (MACT),  as  defined  in 
section  112,  and  incorporate  these 
measures  into  a  Federally  enforceable  ' 
preconstruction  permit. 

For  this  reason,  EPA  is  approving  the 
use  of  Florida's  preconstruction  review 
program  foimd  in  Rule  62-212,  F^.C, 
under  the  authority  of  title  V  and  part 
70,  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  during  the  transition 
period  between  section  112(g) 
promulgation  and  adoption  of  a  State 
rule  implementing  EPA's  section  112(g) 
regulations.  Although  section  112(1) 
generally  provides  authority  for 
approval  of  state  air  programs  to 
implement  section  112(g),  title  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
112(g)  and  title  V.  The  scope  of  this 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purpose  of  any  other 
provision  under  the  Act  (e.g.,  section 
110).  This  approval  will  be  without 
effect  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
State  regulations  are  adopted.  The 
diu-ation  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  the  section  112(g)  rule  to  provide 
adequate  time  for  the  State  to  adopt 
regulations  consistent  with  the  Federal 
requirements. 

3.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

The  requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b), 
encompass  section  112(1)(5) 
requirements  for  approval  of  a  state 
program  for  delegation  of  section  112 
standards  promulgated  by  EPA  as  they 
apply  to  title  V  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  also 
approving,  under  section  112(1)(5)  and 
40  CFR  63.91,  Florida's  program  for 
receiving  delegation  of  section  112 
standards  and  programs  that  are 
unchanged  from  the  Federal  rules  ass  j 
promulgated.  In  addition,  EPA  is 


delegating  all  existing  standards  and 
programs  under  40  CFR  parts  61  and  63. 
This  program  for  delegations  applies  to 
part  70  sources  and  non-part  70 
sources.' 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  relied  upon  for  the 
final  interim  approval,  including  the 
three  comment  letters  received  and 
reviewed  by  EPA  on  the  proposal 
notice,  are  contained  in  docket  number 
FL-95-01  maintained  at  the  EPA  Region 
4  office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this  final 
interim  approval.  The  docket  is 
available  for  pubUc  inspection  at  the 
location  listed  under  the  ADDRESSES 
section  of  this  dociunent. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permit 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  govenunents  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 


■  The  radionuclide  National  Emission  Standards 
for  Hazardous  Air  Pollutant  (NESHAP)  is  a  section 
112  regulation  and  therefore,  also  an  applicable 
requirement  under  the  State  operating  pennits 
program  for  part  70  sources.  There  is  not  yet  a 
Federal  defmition  of  "major"  for  radionuclide 
sources.  Therefore,  until  a  major  source  definition 
Cor  radionuclide  is  promulgated,  no  source  would 
be  a  major  section  112  source  solely  due  to  its 
radionuclide  emissions.  However,  a  radionuclide 
source  may.  in  the  interim,  be  a  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  EPA  will  work  with  the  State  iathe 
development  of  its  radionuclide  program  to  ensure 
that  permits  are  issued  in  a  timely  manner. 
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of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  interim  approval  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  State,  local,  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector. 
This  Federal  action  approves  pre- 
existing requirements  under  State  or 
"local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits,  and 
Reporting  and  recordkeeping 
requirements. 

"   Dated:  September  15, 1995. 
John  H.  Hankinson,  Jr., 

Regional  Administrator. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70-{AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seg. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  the  State  of 
Florida  in  alphabetical  order  to  read  as 
follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Florida 

(a)  Florida  Department  of  Environmental 
Protection:  submitted  on  November  16, 1993, 
and  supplemented  on  July  8, 1994,  November 
28, 1994,  December  21, 1994,  December  22. 
1994,  and  January  11, 1995;  interim  approval 
effective  on  October  25, 1995;  interim 
approval  expires  October  25, 1997. 

(b)  [Reserved] 

(FR  Doc.  95-23709  Filed  9-22-95;  8:45  am] 
BiLUNGCOoe  aseo-so-p 


40  CFR  Part  300 
[FRL-5301-7] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  of  the  E.I.  du 

Pont  de  Nemours  and  Company 

(DiiPont)  County  Road  X23  Superfund 

Site  from  the  National  Priorities  List. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  VII  announces  the 
deletion  of  the  E.I.  du  Pont  de  Nemours 
and  Company  County  Road  X23 
Superfund  Site  from  the  National 
Priorities  List  (NPL).  The  NPL 
constitutes  appendix  B  of  40  CFR  Part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  which  the  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  £is  amended.  This  action 
is  being  taken  as  Superfund  Remedial 
Activities  have  been  completed  at  the 
Site  and  EPA  and  the  State  of  Iowa  have 
determined  that  no  further  cleanup  by 
the  Responsible  Party  is  appropriate 
under  CERCLA.  Moreover,  EPA  and  the 
State  have  determined  that  CERCLA 
activities  conducted  at  the  Site  to  date 
have  been  protective  of  public  health, 
welfare  and  the  environment. 
EFFECTIVE  DATE:  September  25, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
W.  Roemerman,  Remedial  Project 
Manager,  Superfund  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Miimesota  Ave.,  Kansas 
City,  KS  66101.  (913)  551-7694. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is  the  E.L  du 
Pont  de  Nemours  and  Company  County 
Road  X23  Superfimd  Site,  Fort  Madison, 
Lee  County,  Iowa. 

A  notice  of  intent  to  delete  for  this 
site  w*S  pubUshed  August  30,  1994  (59 
FR  44689).  The  closing  date  for 
comments  was  thirty  (30)  days  after  the 
notice  was  pubhshed.  EPA  did  not 
receive  any  comments  on  the  proposed 
deletion. 

Based  upon  a  review  of  monitoring 
data  from  the  site,  EPA  in  consultation 
with  the  State  of  Iowa  has  determined 
that  the  site  does  not  pose  a  significant 
risk  to  human  health  or  th^ 
environment.  The  site  shaft  be 
monitored  irt  accordance  with  the 
Operation  and  Monitoring  Plan 
approved  by  EPA. 

EPA,  in  conjunction  with  the  State  of 
Iowa,  will  conduct  future  reviews  of 


monitoring  data  at  a  minimum  of  every 
five  years,  or  until  such  time  when  no 
hazardous  substances,  pollutants  or 
contaminants  remain  at  the  site  above 
levels  that  allow  for  unrestricted  use 
and  imlimited  exposure. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by^ 
the  Hazardous  Substance  Response 
Fund  (Fund).  Pureuant  to  §  105(e)  of 
CERCLA,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
Remedial  Actions  if  conditions  at  the 
site  warrant  such  action.  Deletion  from 
the  NPL  does  not  affect  responsible 
party  liability  or  impede  EPA  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Chemicals, 
Hazardous  substances.  Hazardous 
wastes,  Superfimd. 

I     Dated:  August  9, 1995. 
Dennis  Grams, 

Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble  40  CFR  part  300  is  amended 
as  follo>ys: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — (Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site  "E.I. 
du  Pont  de  Nemoius  and  Company 
County  Road  X23  Superfimd  Site.  Lee 
County,  Iowa". 

[FR  Doc.  95-23708  Filed  9-22-95;  8:45  am] 

BILUNO  CODE  66M-60-P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-6  . 
[FTR  Amendment  44] 
RIN  3090-nAF73 

Federal  Travel  Regulation;  Increase  in 
Maximum  Reimbursement  Limitations 
for  Real  Estate  Sale  and  Purchase 
Expenses 

AGENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 
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summary:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
increase  the  maximum  dollar 
limitations  on  reimbursement  for 
allowable  real  estate  sale  and  purchase 
expenses  incident  to  a  change  of  official 
station.  Section  5724a(a)(4)(B)(iii)  of 
title  5.  United!  States  Code,  requires  that 
the  dollar  limitations  be  updated 
effective  October  1  of  each  year  based 
on  the  percent  change,  if  any,  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers.  Uhited  States  City  Average. 
Housing  Component,  for  December  of 
the  preceding  year  over  that  published 
for  December  of  the  second  preceding 
year.  This  finaLrule  will  have  a 
favorable  impact  on  Federal  employees 
authorized  to  telocate  in  the  interest  of 
the  Government  since  it  increases 
relocation  allowance  maximums. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  1, 1995,  and  applies  to 
employees  whose  effective  date  of 
transfer  is  onpr  after  October  1, 1995. 
For  purposes  df  this  regulation,  the 
effective  date  of  transfer  is  the  date  on 
which  the  employee  reports  for  duty  at   ' 
the  new  official  station. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Groat.  Transportation  Management 
Division  (FBX).  Washington,  DC  20406. 
telephone  7oi-305-5745. 

SUPPLEMENTAKY  INFORMATION:  This  final 
rule  makes  the  aimual  adjustment  to  the 
maximum  reimbursement  limitations 
for  the  sale  and  purchase  of  an 
employee's  residence  when  the 
employee  transfers  in  the  interest  of  the 
Government.  The  total  amount  of 
expenses  that  may  be  reimbursed  in 
connection  with  the  sale  of  a  residence 
shall  not  exceed  10  percent  of  the  actual 
sale  price  or  $22,398,  whichever  is  the 
lesser  amount.  The  total  amount  oi, 
expenses  that  may  be  reimbursed  in 
connection  with  the  purchase  of  a 
residence  shall  not  exceed  5  percent  of 
the  purchase  price  or  $11,198, 
whichever  is  the  lesser  amount  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a 
significant  retulatory  action  for  the 
purposes  of  ^ecutive  Order  12866  of 
September  SCJ,  1993.  This  final  rule  is 
not  required  to  be  published  in  the 
FEDERAL  REGI$TER  for  notice  or 
comment.  Therefore,  the  Regulatory 
Flexibility  A(jt  does  not  apply. 

List  of  Sub  je<^  in  41  CFR  Part  302-6 

Government  employees.  Relocation 
allowances  and  entitlements.  Transfers 

For  the  reaions  set  out  in  the 
preamble,  41  CFR  part  302-6  is 
amended  as  fbllows: 


PART  302-6— ALLOWANCE  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

1.  The  authority  citation  for  part  302- 
6  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5721-5734;  20  U.S.C. 
905(a),  E.0. 11609,  36  PR  13747.  3  CFR, 
1971-1975  Comp.,  p.  586. 

§302-6,2    [Amended] 

2.  Section  302-6.2  is  amended  by 
removing  the  amount  "$21,916"  in 
paragraph  (g)(1)  and  adding  in  its  place 
the  amount  "$22,398";  and  by  removing 
the  amount  "$10,957"  in  paragraph 
(g}(2)  and  adding  in  its  place  the  amoimt 
"$11,198". 

Dated:  August  24, 1995. 
Thurman  M.  Davis,  Sr. 
Acting  Administrator  of  General  Services. 
|FR  Doc.  95-23698  Filed  9-22-95;  8:45  am] 

B<LUNQ  CODE  8820-24-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcasting  Services;  Ash 
Grove,  MO 

CFR  Correction 

In  Title  47  of  the  Code  of  Federal 
Regulations,  part  73,  revised  as  of 
October  1, 1994,  on  page  94,  in  §  73.202, 
in  the  table  for  FM  allocations  for  the 
state  of  Missouri,  the  entry  for  Ash 
Grove  was  inadvertently  ommited.  The 
entry  should  read  as  follows: 

§73.202 


(b)  Table  of  FM  allotments. 


Missouri 


Ash  Grove 


Channel  No. 


281 A 


BILUNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  950206040-6040-01;  I.D. 
091995A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pollocic  in  the 
Bering  Sea  Subarea  by  the  Offshore 
Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  second  seasonal  allowance  of  the 
pollock  total  allowable  catch  (TAG) 
apportioned  to  vessels  harvesting 
pollock  for  processing  by  the  ofehore 
component  in  this  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  September  20, 1995,  until 
12  midnight,  A.l.t.,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  second  seasonal  allowance  of 
pollock  for  vessels  catching  pollock  for 
processing  by  the  offshore  component  in 
the  BS  was  established  by  the  Final 
.  1995  Harvest  Specifications  of 
Groundfish  (60  FR  8479,  February  14, 
1995),  and  augmented  from  the  non- 
specific operational  reserve  (60  FR 
32278,  June  21, 1995)  as  440,782  metric 
tons  (mt).  The  amount  actually  available 
is  379,844  mt,  subsequent  to  harvests 
from  the  first  seasonal  allowance. 
•  The  Director.  Alaska  Region,  NMFS 
(RegioTial  Director),  has  determined  in 
accordance  with  §  675.20(a)(8),  that  the 
second  allowance  of  pollock  TAC  for 
vessels  catching  pollock  for  processing 
by  the  offshore  component  in  the  BS 


^X 
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soon  will  be  reached.  Therefore,  the 

Regional  Director  has  established  a  -  -  ' 

directed  fishing  allowance  of  357,844  '.  *      " 

mt  with  consideration  that  22,000  mt 

will  be  taken  as  incidental  catch  in 

directed  fishing  for  other  species  in  the 

BS.  Consequently,  NMFS  is  prohibiting 

directed  fishing  for  pollock  by  vessels 

catching  pollock  for  processing  by  the 

offshore  component  in  the  BS. 

Maximum  retainable  bycatch  amounts, 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675,20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  etseq.       ' 

Dated:  September  19, 1995.  *  , 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries  . 

Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  95-23684  Filed  9-20-95;  11:09  am) 

BiLUNO  CODE  3S10-22-F 
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Proposed  Rules 


Federal  Register 

Vol.  60,  No.  185 

Monday,  September  25,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put}(ic  of  Vhe  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rute  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RE$ERVE  SYSTEM 

12CFRPart2Jl 

[Regulation  k;  Docket  No.  R-0e96] 

International  Operatlona  of  United 
States  Banking  Operations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  board  is  publishing  for 
comment  proposed  amendments  to 
Subpart  A  of  Regulation  K  (International 
Operations  of  V-S.  Banking  Operations). 
The  amendments  provide  additional 
general  consent  authority  for  de  novo 
investments  in  foreign  companies  by 
U.S.  banking  organizations  that  are 
strongly  capitallized  and  well  managed. 
This  expanded  general  consent 
authority  is  designed  to  permit  U.S. 
banking  organizations  meeting  these 
requirements  to  make  certain 
investments  without  the  need  for  prior 
approval  or  review.  In  order  to  strike  a 
reasonable  baltncs,  however,  between 
reduced  regul^ory  burden  and 
continued  Board  oversight,  the 
amendments  would  impose  aggregate 
limits  on  the  t0tal  amount  of  general 
consent  investtnents  that  may  be  made 
in  the  course  df  a  year.  In  addition, 
certain  investments  or  activities  would 
not  be  eligible  for  the  expanded 
authority.  Thelproposed  rule  would 
require  an  invfstor  making  use  of  the 
expanded  authority  to  provide  the 
Board  with  a  post-investment  notice.  In 
addition,  for  those  investments 
reqxiiring  prioi  notice  to  the  Board,  the 
proposed  rule  would  streamline  the 
processing  of  such  notices. 
DATES:  Comments  must  be  submitted  by 
October  30, 1995. 

ADDRESSES:  Cqmments  should  refer  to 
Docket  No.  R-0896,  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  aind  C  Streets  NW., 
Washington,  EJC  20551.  Comments  also 
may  be  delivered  to  Room  B-2222  of  the 
Eccles  Buildin{g  between  8:45  a.m.  and 


5:15  p.m.  weekdays,  or  to  the  guard 
station  in  the  Eccles  Building  courtyeird 
on  2Dth  Street  NW.,  (between 
Constitution  Avenue  and  C  Street)  at 
any  time.  Comments  received  will  be 
available  for  inspection  in  Room  MP- 
500  of  the  Martin  Building  between  9 
a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  12  CFR  261.8  of  the  Board's 
rules  regarding  the  availability  of 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  O'Day,  Associate  General 
Counsel  (202/452-3786),  Sandra  L. 
Richardson,  Managing  Senior  Coimsel 
(202/452-6406),  or  Andres  L.  Navarrete, 
Attorney  (202/452-2300),  Legal 
Division;  William  A.  Ryback,  Associate 
Director  (202/452-2722),  Michael  G. 
Martinson.  Assistant  Director  (202/452- 
2798),  or  Betsy  Cross,  Manager  (202/ 
452-2574),  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  users  of 
Telecommunication  Device  for  the  Deaf 
(TDD)  only,  please  contact  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW., 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Subpart  A 
of  the  Board's  Regulation  K  sets  out  the 
rules  governing  the  foreign  activities  of 
U.S.  banking  organizations,  including 
procedures  for  making  investments  in 
foreign  banking  and  non-banking 
organizations.  Under  §  211.5(c),  all  such 
investments,  whether  made  directly  or 
indirectly,  are  required  to  be  made  in 
accordance  with  the  general  consent, 
prior  notice,  or  specific  consent 
procedures  contained  in  that  paragraph. 
12  CFR  211.5(c).  No  prior  notice  or 
application  is  required  for  any 
investment  that  falls  within  the  general 
consent  authority.  Such  authority  at 
present  is  limited  to  investments  where 
the  total  amoimt  invested  in  any  one 
organization,  in  one  transaction  or  a 
series  of  transactions,  does  not  exceed 
the  lesser  of  $25  million  or  5  percent  of 
the  investor's  Tier  1  capital  where  the 
investor  is  a  member  bank,  bank  holding 
company,  or  Edge  corporation  engaged 
in  banking. ' 

The  Board  has  reviewed  the  general 
consent  authority  in  light  of  the  amoimt 


'  In  the  case  of  an  Edge  corporation  not  engaged 
in  banJcing,  the  relevant  general  consent  limit  is  the 
lesser  of  $25  million  or  25  percent  of  its  Tier  1 
capital. 


and  nature  of  the  investments  that 
required  prior  review  because  they 
exceeded  the  general  consent  dollar  ~ 
limits.  The  Board  has  concluded  that 
the  current  general  consent  authority 
may  be  safely  expanded  for  U.S. 
banking  organizations  that  are  strc^gly 
capitalized  and  well  managed.  This 
expanded  general  consent  authority  is/ 
intended  to  reduce  the  burden 
associated  with  obtaining  approval  for 
such  investments  for  U.S^JjaaMng 
organizations  meetingj 
requirements. 

the  constraining  limit  in  the  general 
consent  authority  that  triggers  the 
requirement  of  prior  notice  often  has 
been  the  $25  million  cap.  The  Board 
seeks  comment  on  a  rule  that,  in  order 
to  reduce  burden  on  applicants,  would 
add  additional  general  consent  authority 
for  U.S.  banking  organizations  that  are 
strongly  capitalized  and  well  managed 
by  removing  the  absolute  dollar  limit 
and  linking  the  general  consent  limits 
solely  to  percentages  of  capital. 

Proposed  Rule 

The  proposed  rule  would  streamline 
the  Board's  notice  requirement  under 
Subpart  A  of  Regulation  K  by  increasing 
the  limit  on  investments  that  may  be 
made  abroad  without  providing  prior 
notice  to  the  Board.  This  liberalization 
would  be  available  in  relation  to  certain 
de  novo  investments  and  for  additional 
investments  in  existing  subsidiaries  and 
joint  ventures  by  investors  that  have 
demonstrated  strong  capital  and 
memagement.  This  expanded  general 
consent  authority  also  is  intended  to 
reduce  the  biuden  associated  with 
obtaining  approval  for  such  investments 
for  U.S.  banking  organizations  meeting 
the  strongly-capitalized  and  well- 
managed  standards.  The  Board  seeks 
comment  on  each  of  the  requirements  or 
limitations  discussed  below.  • 

Strongly-Capitalized  and  Well-Managed 
Requirement 

The  expanded  general  consent 
authority  would  be  available  for 
investments  by  member  banks,  bank 
holding  companies,  Edge  corporations 
that  are  not  engaged  in  banking,  and 
agreelhent  corporations.  The  expanded 
authority  would  only  be  available  where 
the  investor,  its  parent  member  bank,  if 
any,  and  the  banli:  holding  company  are 
strongly  capitalized  and  well  managed, 
as  those  terms  are  defined  by  the  Board. 
"Strongly  capitahzed,"  in  relation  to 


{ 


member  banks,  is  defined  with  reference 
to  the  definition  of  "well  capitalized" 
set  out  in  the  prompt  corrective  action 
standards,  which  requires,  at  a 
minimum,  a  &  percent  Tier  1  and  10 
percent  total  risk-based  capital  ratio  and 
a  leverage  ratio  of  5  percent.  ^  12  CFR 
208.33(b)(1).  For  purposes  of  Regulation 
K,  Edge  or  agreement  corporations  and 
bank  holding  companies  would  be 
required  to  have  a  total  risk-based 
capital  ratio  of  10  percent  or  m(He  in 
order  to  be  considered  strongly 
capitalized  for  purposes  of  the 
expanded  authority.  A  definition  of 
"well  managed"  is  also  included  in  the 
proposed  rule,  which  provides  that,  in 
order  to  be  considered  well  managed, 
the  Edge  or  agreement  corporation,  its 
parent  member  bank,  if  any,  and  the 
bank  holding  company  must  each  have 
received  a  composite  rating  of  at  least  1 
or  2,  with  no  component  below  3,  at  its 
most  recent  examination  or  review. 

Expanded  Authority  for  General 
Consent  Investments 

The  new  proposed  limits  for  the 
expanded  general  consent  authority 
would  be  tied  to  the  capital  of  the 
investor.  With  regard  to  limits  on 
investments  in  any  one  company  by 
Edge  corporations  not  engaged  in 
bai^dng  or  {^reement  corporations  that 
meet  the  reqtiirements  discussed  above, 
the  Board  proposes  that  the  limits 
should  be  changed  to  the  lesser  of  20 
percent  of  the  Edge  or  agreement 
corporation's  Tier  1  capital  or  2  percent 
of  die  Tier  1  capital  of  the  member 
bank.3  So  long  as  the  2  percent  limit  is 
not  exceeded  by  its  parent,  Edge 
corporations  not  engaged  in  banking 
will  be  permitted  to  invest  up  to  20 
percent  of  their  capital.  This  higher 
limit  is  authorized  because  such  Edge 
corporations  do  not  take  deposits  in  the 
United  States  or  own  U.S.  d^ository 
institutions^-Aliy  financial  enect  on  the 
parent  bank  would  be  constrained  by 
the  2  percent  limit. 

A  limit  of  2  percent  of  the  Tier  1 
capital  ot  a  member  bank  appears  to 
strike  a  reasonable  balance  between  two 
objectives:  permitting  an  organization 
considered  to  be  strongly  capitalized 
and  well  managed  to  m^e  investments 
that  management  considers  to  be 
appropriate  with  a  minimtim  of 


'  The  member  bank  also  may  not  be  subject  to  any 
written  agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive  issued  by  the 
Board  to  meet  and  maintain  a  specific  capital  level 
for  any  capiul  measure.  12  CFR  208.33(b)(1). 

>  The  proposed  20  percent  limit  of  the  Edge's 
Tier  1  capital  derives  from  the  constraint  imposed 
by  section  2SA  of  the  Federal  Reserve  Act,  which 
prohibits  any  investment  in  excess  of  10  percent  of 
the  subscribing  bank's  capital  in  Edge  and 
agreement  corporations. 


regulatory  interference,  and  requiring 

Srior  review  for  investments  involving  a 
igh  |>ercentage  of  capital.  The  latter 
investments  may  cause  supervisory 
concern  because  an  initial  capital 
investment  can  be  leveraged  many 
times. 

The  proposed  rule  also  sets  an  overall 
aggregate  limit  on  all  investments  made 
during  the  previous  12-month  period 
under  the  existing  and  the  expanded 
general  consent  authority.  All  such 
investments  made  by  an  Edge 
corporation  not  engaged  in  banking  or 
an  agreement  corooration,  when 
aggregated  with  the  proposed 
investment,  would  not  be  permitted  to 
exceed  the  lesser  of  50  percent  of  the 
Edge  or  agreement  corporation's  total 
capital  or  5  percent  of  the  parent 
member  bank's  total  capital.  An  overall 
aggregate  limit  of  5  percent  of  their  total 
capitsJ  would  apply  to  investments  by   ' 
member  banks  and  bank  holding 
companies.  These  limits  again  were 
selected  in  an  effort  to  strike  a 
reasonable  balance  between  giving  such 
entities  credit  for  their  strongly- 
capitalized  and  well-managed  status,  in 
the  form  of  reduced  regulatory  burden, 
but  maintaining  the  requirement  for,  at 
a  minimum,  prior  notice  to  the  Board 
once  the  overall  level  of  foreign 
investments  may  give  rise  to 
supervisory  concern. 

The  proposal  provides,  however,  that 
in  determining  compliance  with  these 
aggregate  limits,  an  investment  in  a 
subsidiary  shall  be  counted  only  once 
notwithstanding  that  such  subsidiary 
may,  within  the  next  12  months, 
downstream  all  or  part  of  such 
investment  to  another  subsidiary,  lliis 
change  is  designed  to  avoid  double 
counting  and  simply  recognizes  that^ 
often,  especially  for  tax  purposes,  ^ 

investments  are  downstreamed  from  one 
subsidiary  to  another  in  a  banking 
group — an  event  that,  so  long  as  the 
investors  are  strongly  capitalized  and 
well  managed,  generally  would  not  raise 
supervisory  concerns.  It  would, 
however,  significantly  reduce  the 
burden  upon  investors  that  meet  the 
requirements  for  the  expanded  authority 
by  removing  the  need  for  prior  notices 
to  the  Board  for  transactions  that  really 
constitute  the  movement  of  funds 
within  the  banking  group. 

Additional  Investments 

The  proposed  rule  also  confirms  that 
strongly-capitalized  and  well-managed 
investors  making  investments  under  the 
expanded  general  consent  authority  may 
also  make  additional  investments  in 
subsidiaries  and  joint  ventures  under 
the  standards  set  out  in  the  existing 
general  consent  authority.  12  CFR 


211.5(c)(l)(ii^v).  Thus,  once  the 
expanded  general  consent  authority  for 
initial  investments  has  been  exhausted 
in  respect  of  one  organization, 
additional  investments  may  be  made 
consistent  with  the  provisions  of 
S211.5(c)(l}. 

Eligible  Investments 

The  proposed  rule  establishes  the 
nature  of  investments  eUgible  for  the 
expanded  general  consent  authority,  as 
well  as  the  types  of  activities  that  may 
be  conducted  by  the  organization  in 
which  the  investment  is  to  be  made. 
Subject  to  certain  exceptions,  the  rule 
would  permit  investments  in  any 
activities  either  permissible  for 
subsidiaries  imder  Regulaticm  K  or 
permissible  for  national  banks  to  engage 
in  directly.  Ineligible  investmeiits  are 
limited  to  an  investor's  initial  entry  into 
a  foreign  coimtry,  the  establishment  or 
acquisition  of  an  initial  subsidiary  bank 
in  a  foreign  country,  investments  in 
genera]  partnerships  or  unlimited 
liability  companies,  and  an  acquisition 
of  shares  or  assets  of  a  corporation  that 
is  not  an  affiliate  of  the  investor. 
Retention  of  specific  approval  authority 
over  establishment  of  new  foreign  bank 
offices  and  outward  expansicm  of 
banking  institutions  is  consistent  with 
the  minimum  standards  far 
consoUdated  supervision  of  the  Basle 
Committee  on  Banking  Supervisicm. 

Exclusion  of  the  acquisitions  is 
intended  to  limit  the  expanded 
authority  to  investments  in  de  novo 
subsidiaries  (including  subsequent 
investments  in  such  subsidiaries)  by    . 
excluding  the  acquisition  of  going 
concerns  (unless  already  held  by  an 
affihate).  The  risks  associated  with  such 
acquisitions  are  considered  to  be  greater 
than  the  amoimt  of  capital  invested 
(extending  also,  for  example,  to  the 
value  of  the  company's  assets). 

The  Board  seeks  comment  on  the 
exclusion  of  these  investments  from  the 
expanded  general  consent  authority.  In 
particular,  the  Board  seeks  comment  on 
whether  additional  investments  in 
companies  acquired  as  going  concerns 
also  should  be  eUgible  for  the  expanded 
authority. 

Post-Investment  Notice  Requirement         " 

The  proposed  rule  would  require  an 
investor  making  use  of  the  expanded 
authority  to  provide  the  Board  with  a 
post-investment  notice  within  10  days 
of  making  the  investment.  The  notice 
would  require  provision  of  certain 
minimal  information  for  purposes  of 
supervising  the  banking  organizations 
making  use  of  the  expanded  authority ^^\ 
including  a  description  of  the 
investment,  the  terms  and  sources  of 
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funding,  the  entities  involved,  and. 
where  the  investment  is  to  redress  a 
loss,  a  description  of  the  reasons  for  the 
loss  and  the  steps  tekan  to  address  the 
problem.  The  Board  solicits  comment 
regarding  thib  requirement  generally, 
the  information  to  be  submitted  in  any 
such  notice,  and  ways  in  which  such  a 
post-investment  notice  may  be 
coordinated  with  existing  reporting 
requirement!. 

SimultaneoUB  Review 

The  propo^  would  amend  the 
Board's  currf  nt  procedures  for 
processing  prior  notices  and 
applications  |\mder  Subpart  A  of 
Regulation  K.  Specifically,  under 
§  211.5(c)(2).  the  Board  has  45  days  to 
object  to  any  investment  that  is  the 
subject  of  A  0rior  notice  and  the  45-day 
pedod  comnlences  on  the  day  that  the 
prior  notice  Is  accepted  by  the  relevant 
Reserve  Bank.  The  proposed  nile  would 
amend  the  regulation  to  provide  that  the 
45-day  period  starts  on  the  date  of  the 
Reserve  Banli's  receipt  of  the  prior 
notice.  This  change  is  expected  to 
accelerate  th|B  processing  of  such 
notices,  redtice  the  number  of 
information  requests  that  applicants 
.  must  answer,  and  more  generally  reduce 
the  regulatoi;y  burden  associated  with 
sequential  review.  Under  the  proposed 
rule,  howev0r,  the  Board  would 
continue  to  have  the  ability  to  modify  or 
suspend  the  general  consent  and  prior 
notice  procedures.  The  Board  also 
propKises  to  axtend  this  treatment  to  the 
processing  of  applications  under 
Regulation  k. 

Request  for  Comment 

The  Board  requests  comments  on  all 
aspects  of  the  rule  discussed  above.  In 
addition,  comments  are  requested 
regarding  other  ways  in  which  the 
provisions  of  Subpart  A  of  Regiilation  K 
might  be  streamlined  or  rendered  less 
burdensome,  either  in  terms  of  U.S. 
banking  organizations  that  meet 
strongly-capitalized  and  well-managed 
standards,  of  more  generally. 

Initial  Regulatory  Flexibility  Analjrsis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  eit  seq.)  requires  an  initial 
regulatory  flexibility  analysis  with  any 
notice  of  proposed  rulemaking.  A 
description  of  the  reasons  why  the 
action  by  tht  agency  is  being  considered 
and  a  statement  of  the  objectives  of,  and 
the  legal  basis  for,  the  proposed  rule  are 
contained  in  the  supplementary 
information  above.  The  overall  effect  of 
the  proposed  rule  would  be  to  reduce 
regulatory  burden.  The  rule  should  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  business 


entities  consistent  with  the  spirit  and 
purpose  of  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act  and 
Regulatory  Borden 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L  103- 
325, 108  Stat.  2160)  also  requires  that 
the  federal  banking  agencies  must 
consider  the  administrative  burdens  and 
benefits  of  any  new  regulation  that 
imposes  additional  requirements  on 
insured  depository  institutions.  The 
Board  does  not  consider  that  the 
proposed  rule  would  impose  additional 
requirements  on  insured  depository 
institu^ons,  nor  would  it  increase  the 
regulatory  paperwork  burden  of  banking 
organizations  pursuant  to  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  To  the  contrary,  the 
proposed  rule  would  reduce  regulatory 
burden  for  U.S.  banking  organizations 
that  are  strongly  capitalized  and  well 
managed.  The  current  annual  burden  for 
these  appUcation  and  notification 
requirements  is  estimated  to  be  440 
hours.  The  proposed  amendments  could 
reduce  the  burden  estimate  by  as  much  ' 
as  half.  ' 

Although  the  proposal  would  reqiiire 
U.S.  banking  organizations  making 
investments  pursuant  to  the  expanded 
general  consent  authority  to  file  an 
abbreviated  post-investment  notice  with 
the  Board,  this  notice  would  take  the 
place  of  the  requirements  relating  to 
prior  notice  or  application  to  the  Board 
for  prior  approval  that  would  be 
required  under  existing  Regulation  K 
procedures  before  any  such  investment 
coidd  be  made. 

List  of  Subjects  in  12  CFR  Part  211 

Exports,  Federal  Reserve  System, 
Foreign  banking,  Holding  companies. 
Investments,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Governors 
proposes  to  amend  12  CFR  Part  211  as 
set  forth  below: 

PAFU  211^NTERNATI0NAL 
BANKING  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  part  211 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  221  et  seq.,  1818, 
1841  et  seq..  3101  et  seq.,  3901  et  seq. 

2.  Section  211.2  is  amended  by 
redesignating  paragraphs  (u)  and  (v)  as 
paragraphs  (v)  through  (w),  respectively, 
and  by  adding  new  paragraphs  (u)  and 
(x)  to  read  as  follows: 


§211.2    Deflnttiona. 

•  •        •        *        * 

(u)  Strongly  capitalized  means: 

(1)  In  relation  to  a  parent  member 
bank,  that  the  standards  set  out  in  12 
CFR  208.33(b)(1)  are  satisfied:  and 

(2)  In  relation  to  an  Edge  or 
Agreement  corporation  or  a  bank 
holding  company,  that  it  has  a  total  risk- 
based  capital  ratio  of  10.0  percent  or 
greater. 

•  •       *        *        * 

(x)  Well  managed  means  that  the  Edge 
or  Agreement  corporation,  its  parent 
member  bank,  if  any,  and  the  bank 
holding  company  have  each  received  a 
composite  rating  of  at  least  1  or  2,  with 
no  component  below  3,  at  its  most 
recent  examination  or  review. 

3.  Section  211.5  is  amended  by: 

a.  Redesignating  paragraphs  (c)  (2) 
and  (3)  as  paragraphs  (c)  (3)  and  (4) 
respectively; 

b.  By  adding  a  new  paragraph  (c)(2); 
and 

c.  In  newly  designated 
paragraph(c)(3),  by  removing  the  word 
"acpepted"  in  the  third  sentence  and 
adding  in  its  place  the  word  "received". 

^/     The  addition  reads  as  follows: 

§211.5    Inveatmenta  and  actMtiaa  abroad. 

•  *        •        •        • 

(c)  *  *  * 

•  •        •        *        • 

(2)(i)  Additional  general  consent  for 
de  novo  investments.  Notwithstanding 
the  amoimt  limitations  of  paragraph 
(c)(1)  of  this  section,  but  subject  to  the 
other  limitations  of  this  section,  the 
Board  grants  additional  general  consent 
authority  for  investments  in  an 
organization  by  an  investor  that  is 
strongly  capitalized  and  well  managed 
if: 

(A)  The  activities  of  the  organization 
are  limited  to  activities  in  which  a 
national  bank  may  engage  directly  or  in 
VN^ich  a  subsidiary  may  engage  under 
§  211.5(d); 

(B)  In  the  case  of  an  investor  that  is 
an  Edge  corporation  that  is  not  engaged 
in  baiddng  or  agreement  corporation, 
the  total  amount  invested  in  such 
organization  (in  one  transaction  or  a 
series  of  transactions)  does  not  exceed 
the  lesser  of  the  investor's  20  percent  of 
the  Tier  1  capital  or  2  percent  of  the  Tier 
1  capital  of  the  parent  member  bank; 

(C)  In  the  case  of  a  bank  holding 
company  or  member  bank  investor,  the 
total  amount  invested  in  such 
organization  (in  one  transaction  or  a 
series  of  transactions)  directly  or 
indirectly  does  not  exceed  2  percent  of 
the  investor's  Tier  1  capital; 

(D)  All  investments  made  by  an  Edge 
corporation  not  engaged  in  bainking  or 


Federal  Register  /  Vol.  60.  No.  185  /  Monday,  September  25,  1995  /  Proposed  Rules         49353 


an  agreement  corporation  during  the 
previous  12-month  period  under 
paragraph  (c)(1)  and  (c)(2)  of  this 
section,  when  aggregated  with  the 
proposed  investment,  would  not  exceed 
the  lesser  of  50  percent  of  the  total 
capital  of  the  Edge  or  agreement 
corporation,  or  5  percent  of  the  total 
camtal  of  the  parent  member  bank; 

(E)  All  investments  made  by  a 
member  bank  or  a  bank  holding 
company  during  the  previous  12-month 
period  under  paragraph  (c)(1)  and  (c)(2) 
of  this  section  without  providing  prior 
notice  to  or  obtaining  the  consent  of  the 
Board,  when  aggregated  with  the 
proposed  investment,  would  not  exceed 
5  percent  of  its  total  capital;  and 

(F)  Both  before  and  immediately  after 
the  proposed  investment  the  investor, 
its  parent  member  bank,  if  any,  and  the 
bank  holding  company  are  strongly 
capitalized  and  well  managed. 

(ii)  Determining  aggregate  investment 
limits.  For  purposes  of  determining 
compliance  with  the  aggregate 
investment  limits  set  out  in  paragraph 
(c)(2)(i)  (D)  and  (E)  of  this  section,  an 
investment  by  an  investor  in  a 
subsidiary  shall  be  coimted  only  once 
notwithstanding  that  such  subsidiary 
may,  within  12  months  of  the  date  of 
making  the  investment,  downstream  all 
or  any  part  of  such  investment  to 
another  subsidiary. 

(iii)  Additional  investments.  An 
investor  that  makes  investments  under 
paragraph  (c)(2)(i)  of  this  section  may 
also  make  additional  investments  in  an 
organization  under  the  standards  set 
forth  in  paragraphs  (c)(l)(ii],  (c)(l)(iii) 
and  (c)(l)(iv)  of  this  section. 

(iv)  Ineligible  investments.  The 
following  investments  are  not  eUgible 
for  the  general  consent  under  paragraph 
(c)(2)(i)  of  this  section: 

(A)  The  initial  entry  into  a  foreign 
countnr; 

(B)  The  establishment  or  acquisition 
of  an  initial  subsidiary  bank  in  a  foreign 
country; 

(C)  Investments  in  general 
partnerships  or  imlimited  liability 
companies;  and 

(D)  An  acquisition  of  shares  or  assets 
of  an  organization  that  is  not  an  affiUate 
of  the  investor. 

(v)  Post-investment  notice.  Within  10 
business  days  of  making  the  investment, . 
the  investor  shall  provide  the  Board 
with  a  notice  setting  out  all  material 
information  relating  to  the  investment, 
includine: 

(A)  A  description  of  the  investment 
and  the  activities  to  be  conducted; 

(B)  The  identity  of  all  entities 
involved  in  the  investment,  including 
any  downstream  investment,  and,  if  the 
investment  is  in  a  joint  venture,  the 


respective  responsibilities  of  the  parties 
to  the  joint  venture; 

(C)  A  description  of  the  terms  and 
sources  of  funds  for  the  transaction  and 
projections  for  the  organization  in 
which  the  investment  is  made  for  the 
first  year  following  the  investment;  and 

(D)  In  the  case  of  additional 
investments,  an  explanation  of  the 
reasons  for  the  investment  and,  where 
the  investment  is  made  in  an 
organization  that  incurred  a  loss  in  the 
last  year,  a  descriptioil  of  the  reasons  for 
the  loss  and  the  steps  taken  to  address 
the  problem. 

•        •        •        •        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  20, 1995. 
William  W.WUm. 
Secretary  of  the  Board. 
[PR  Doc.  95-23670  Filed  9-22-95;  8:45  a.m.] 
BIUINQ  COOC  tZIO-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 
[Summary  Notiea  No.  PR-05-4] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  DIspositiona  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pureuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  11),  this 
notice  contains  a  simimary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
ntunber  involved  and  must  be  received 
November  24, 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripHcate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 


_,  800  Independence 


Avenue,  SW.,  Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regxilatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  9150. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Ave.,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132.  Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470.  ^| 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washingtm,  DC  on  September 
20.  1995. 
Michael  Chase, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Rulemaking 

DocJtet  No..  25985 

Petitioner:  Mr.  Stuart  R  Miller 

Regulations  Affected:  14  CFR  91.107, 
121.311.  and  135.128 

Description  ofRulechange  Sought:  To 
require  all  children  who  have  not 
reached  their  third  birthday  to  be 
seated  in  their  own  seat  within  an 
FAA-approved  safety  device/safety 
restraint  system  for  take  off  and 
landing  and  at  the  command  of  the 
pilot.  In  addition,  the  petitioner 
requests  that  the  device  shall  be 
located/installed  for  use  so  as  not  to 
block  or  interfere  with  the  egress  of 
other  passengers. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  mandatory  change 
would  increase  the  accoimtabiUty 
&ctor  from  corporate  executives  and 
fit)m  public  officials,  as  well  as  focus 
on  the  safety  for  children  passengers. 

Dbc/cef  No.;  28131 

Petitioner:  Aviation  Constuner  Action 
Project  and  Private  Citizen       

Sections  of  the  FAR  Affected:  14  CFR 
121.219  and  135.169 

Description  ofRulechange  Sought:  To 
revise  the  current  aircraft  cabin 
ventilation  p^uirements  to  require 
that  each  passenger  or  crew 
compartment  be  (suitably)  ventilated 
by  providing  fresh,  unrecirculated  air 
at  a  rate  no  less  than  20  cubic  feet  per 
minute  per  occupant. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  the  cabin  ventilation 
rates  be  revised  because  of  the 
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increasing  number  of  passenger 
complaints  about  a  perceived 
reduction  tn  air  quality  and  recent 
surveys  of  kabin  air  quality,  which 
indicate  this  presence  of  noteworthy 
concentrations  of  pollutants  in  the 
aircraft  cabin. 

Docket  No.:  Z6202 

Petitioner:  Benanza/Baron  Pilot 
ProfidencT  Programs,  Inc. 

Sections  of  tke  FAR  Affected:  14  CFR 
61.195  and  91.109 

Description  (ffRulechange  Sou^t:  To 
clarify  the  aircraft  equipment  required 
for  aircraft;  used  in  flight  instruction 
and  expand  the  use  of  throwover 
control  wheels  in  multi-engine 
aircraft  when  those  aircraft  are  used 

"^ior  flight  iastruction. 
'iWitioner's  Reason  for  the  Request:  The 
petitioner  fisels  tfaiat  current 
regulations  imnecessarily  enciunber 
the  use  of  ^ircraft  for  pilot  training. 

Dispodti<m  ef  Petitioiis 

Docket  No:  15412 

Petitioner:  General  Aviation 
Manufacturers  Assn.  

Sections  of  the  FAR  Affected:  14  CFR 
25.853(c)  and  135.170(b)(2) 

Description  cfRulechange  Sought:  To 
exclude  sqiall  (imder  75,000  lbs. 
MGTOW,  less  than  20  passenger 
seats)  transport  category  airplanes 
from  the  fike  blocking  seat  ctishion 
requirements. 

Petitioner's  Beason  for  the  Request:  The 
petitioner  feels  that  the  safety  benefits 
of  fire  blocking  anticipated  by 
§  25.853(c)  will  not  be  realized  or 
needed  in  jthis  class  of  small,  part  25 
transport  Category  airplanes. 

Denial:  Au^^  8,  1995 

Docket  No.:  Z6M7 

Petitioner:  Bfenz  Airborne  Systems 

Sections  of  the  FAR  Affected:  14  CFR 
27.1305(t)  and  27.1337  (e)(3)  and 
(e)(4) 

Description  pfRulechange  Sought:  To 
require  a  (}ockpit  chip  detector 
waming/cBution  device  and  circuit 
checking  leature  (proposed  feature)  on 
part  27  rotorcraft. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  there  are 
ciurently  ho  requirements  that  part  27 
rotorcraft  have  the  proposed  features 
stated  in  9  27.1337(e). 

Denial:  August  2. 1995 

Docket  No.:\i7371 

Petitioner:  Homeowners  of  Endno 

Sections  of  the  FAR  Affected:  14  CFR 
91.119(d) 

Description  of  Rulechange  Sought:  To 
limit  helicopter  operations  below  the 
imininvHTn  altitudes  prescribed  in 
§  91.119  (b)  and  (c)  to  helicopters 
operated  by  any  munidpal,  county. 


state,  and  federal  authority  for 

emergency  services,  rescue 

operations,  or  police  or  fiie 

departments. 
Petitioner's  Reason  for  the  Request:  The 

petitioner  feels  that  voluntary 

practices  of  helicopter  pilots  to  adhere 

to  the  avoidance  of  noise-sensitive 

areas  have  failed  to  produce 

satisfactory  results. 
Denial:  June  8,  1995 

(FR  Doc  95-23726  Filed  9-22-95;  8:45  am] 
BHJJNQ  CODE  4S10-1S-M 


14CFRPart71 

[Alrapace  Dociwt  No.  94-ASO-201 

Proposed  Alteration  and 
EstatJlislmMnt  of  VOR  Federal 
Ainways;  PL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  On  May  3,  1995  (60  FR 
21776),  the  FAA  proposed  to  establish 
a  new  Federal  Airway  V-601  and  to 
modify  Federal  Airways  V-7.  V-35,  and 
V-157  in  the  Miami,  FL,  area.  This 
rulemaking  action  is  necessary  because 
of  the  decommissioning  of  the  Mianu, 
FL,  Very  High  Frequency 
Omnidirectional  Range  and  Tactical  Air 
Navigation  (VORTAC)  and  the 
commissioning  of  the  Dolphin,  FL, 
VORTAC.  The  Notice  of  Proposed 
Rulemaking  (NPRM),  as  published, 
contained  several  inadvertent  errors  in 
defining  intersections  in  the 
descriptions  of  the  Federal  airways. 
This  Supplemental  Notice  of  Proposed 
Rulemakkig  (SNPRM)  corrects  those 
errors  and  proposes  to  modify  the 
description  of  V-601,  as  proposed  in  the 
NPRM,  to  provide  a  preferred  route  for 
pilots  transitioning  over  water.  Finally, 
this  SNPRM  removes  nonessential 
language  concerning  a  Military 
Operations  Area  (MOA)  and  two 
restricted  areas  from  the  descriptions  of 
the  Federal  airways  and  adds  an 
exclusion  for  a  restricted  area  to  an 
airspace  description. 
DATES:  Comments  must  be  received  on 
or  before  October  3, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASO-500,  Docket  No. 
94-ASO-20,  Federal  Aviation 
Administration,  PO  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 


weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT:    ' 
Patrida  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procediues  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

CiHtunents  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ihe  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
dedsions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,  and 
energy-related  aspeds  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed,    . 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  [)ocket  No.  94- 
ASO-20."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  spedfied 
dosing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  Ught 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  SNPRM's 

Any  person  may  obtain  a  copy  of  this 
SNPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Pi^lic  Afiairs,  Attention:  Public 
Inquiry  Center,  APA-220,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3485.  Communications  must 
identify  the  notice  number  of  this 


SNPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describm  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  new  Federal  Airway  V-601, 
and  to  modify  V-7.  V-35,  V-157  in  the 
Miami,  FL,  area.  The  FAA  published  the 
NPRM  on  May  3, 1995  (60  FR  21776). 
Comments  received  in  response  to  the 
NPRM  and  this  SNPRM  would  be 
addressed  in  the  final  disposition  of  the 
rule.  Changes  and  explanations  to  the 
airspace  designations  are  as  follows:  (1) 
V-7:  The  airspace  designation  would  be 
corroded  to  accurately  define  an 
intersection.  The  "Dolphin 
293'T(297*M)"  is  corrected  to  the 
"Dolphin  299T(303''M)."  (2)  V-35:  An 
inadvertent  error  occurred  in  defining 
two  intersections.  The  intersection  of 
"Dolphin  267T(271*M)  and  Cypress, 
FL,  IIO'T(IIO'M)  radials"  would  be 
correded  to  "Dolphin  266'T(270»M); 
INT  Cypress  110"T(110'M)  and  Lee 
County.  FL,  139T(141°)  radials"  would 
be  correded  to  "INT  Cypress 
llOTdlO^M)  and  Lee  County,  FL, 
138T(140''M)  radials."  The  language 
excluding  Restrided  Area  R-2916  from 
the  airspace  designation  is  obsolete  and 
would  be  deleted.  (3)  V-157:  The 
language  excluding  Restricted  Area  R- 
2901A  is  no  longer  applicable  and 
would  be  deleted.  The  exclusionary 
language,  "The  airspace  within  R-4005 
and  R-4006  is  excluded"  inadvertenly 
left  out  R-4007A  and  would  be 
correded  to  include  R-4007A.  The 
language  concerning  the  Lake  Pladd 
MOA  would  be  deleted  because  it  is  not 
necessary  and  would  not  affect 
operaticms  along  V-157.  (4)  V-601:  The 
airspace  designation  would  be  modified 
to  provide  the  airspace  users  with  a 
preferred  routing  for  transitioning  over 
water  to  the  Key  West,  FL,  area.  La 
additicm,  an  inadvertent  error  in  the 
radials  defining  the  intersection  would 
be  correded.  V-601  would  be  changed 
from  "From  Pahokee,  FL;  INT  Pahokee 
212'T(212''M)  and  Marathon,  FL; 
354'T(357*M)  radials;  Marathon"  to 
"From  Pahokee,  FL;  INT  Pahokee 
211T(211''M)  and  Key  West,  FL, 
020T(019*M)  radials;  Key  West."  This 
proposed  modification  would  provide  a 
more  desirable  transition  route  in 
support  of  aircraft  not  equipped  for  long 
distances  over  water.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9C  dated  August  17, 1995, 
efiiadive  September  16, 1995,  which  is 


incorporated  by  reference  in  14  CFR 
71.1.  The  Domestic  VOR  Federal 
airways  listed  in  this  dociunent  would 
be  published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tedmical 
regulations  for  which  frequent  and 
routine  amendments  axe  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regiilatory  evaluation  as 
the  anticipated  impad  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affed  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impad  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad. 

ICAO  Consideradoiis 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
accordance  with  the  International  Qvil 
Aviation  Oganization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Rules  and  Procedures 
Service,  FAA,  in  areas  outside  domestic 
airspace  of  the  United  States  is  governed 
by  Article  12  of,  and  Annex  11  to,  the 
Convention  on  International  Qvil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promote  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  dvil 
aircraft  operations  on  international  air 
routes  is  carried  out  under  imiform 
conditions  designed  to  improve  the 
safety  and  effidency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  bom  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
imdetermined  sovereignty.  A 
contracting  state  acceptii^  such 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  imder  its  domestic  jiulsdidion. 


In  accordance  with  Artide  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Aimex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Artide  3(d)  that  its  state 
aircraft  wiU  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  dvil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  <rfSub)ect8  in  14  CFR  Part  71 

Airspace,  IncorpK>ration  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  dtation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.;  p.  389;  14  CFR  11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6010(a)    Domestic  VOR  Federal 
Ainvays 

•         •         •         •         • 

V-7    (Revised) 

From  Dolphin.  FL;  INT  Dolphin 
299T(303»M)  and  Lee  County.  FL,  120* 
radials;  Lee  County;  Lakeland,  FL;  Cross  City, 
FL;  Tallahassee,  FL;  Wiregrass,  AL;  INT 
Wiregrass  333°  and  Montgomery,  AL,  129" 
radials;  Montgomery;  Vulcan,  AL;  Muscle 
Shoals,  AL;  Graham.  TN;  Central  Qty,  KY; 
Pocket  City.  IN;  INT  Pocket  Qty  016"  and 
Terre  Haute,  IN,  191°  radials;  Terre  Haute; 
Boiler,  IN;  Chicago  Heights,  IL;  INT  Chicago 
Heights  358°  and  Falls,  WI,  170°  radials; 
Falls;  Green  Bay,  Wl:  Menominee,  MI; 
Marquette,  Ml.  The  airspace  below  2,000  feet 
MSL  outside  the  United  States  is  excluded. 
The  portion  outside  the  United  States  has  no 
upper  limit. 


V-35    (Revised) 

From  Dolphin,  FL;  INT  Dolphin 
266"T(270°M)  and  Cypress,  FL, 


X 
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lieTtl»«Ti)  »ii^:  WT  CypraM  lir  and 
Lm  Cmtmty.  ¥U  1M*T(14**M)  ndids:  Lae 
CouBty,  INT  Lm  County  3M*  uU  St 
HtoAtag.  n.  152*  ndids:  St  Pvtanbuis; 
INT  St  PrtWrtwis  35r  aad  CroM  aty.  FL, 
MT  radiak;  Cnm  Qty .  FU  Grwaville,  PL; 
racaa,  GA:  Macea.  GA:  INT  Macon  oes°  and 
Athens.  GA,  1«5*  radiab;  Athens;  Electric 
Qty,  SC;  SMarioaf  Mountain,  NQ  Holston 
MouBtein,  ^;  C^ada  Spring,  VA;  Charleston, 
WV;  INT  Charlestoa  051*  and  Elkins.  WV, 
a«4*  radials;  Clarksbiug.  WV;  Morgantown, 
WV;  Indian  Head,  PA;  Johnstown,  PA; 
Tyrone.  PA;  Philipeburg.  PA;  Stmyfark,  PA; 
Ehniia,  NY;  Syracuse,  NY.  The  airspace 
halew  2,000  feet  MSL  outside  the  United 
States  is  exduded.  The  portion  outside  the 
United  Stalas  has  no  uppw  limit. 


V-157    fftoliiB^) 

From  Key  West.  FL;  INT  Key  West 
030*T(037*M)  and  Dolphin,  FL, 
244*T(248*M1  radials;  Dolphin;  INT  Dolphin 
331*T(335*M)  and  U  BeUe,  FL,  113*T 
radials;  U  Belle;  Lakeland,  FL;  Ocala,  FL; 
Gainesville.  FL;  Taylor.  FL;  Waycross,  GA; 
Afana.  GA:  Allendale,  SC;  Vance,  SC; 
Florence,  SC:  Fayetteville,  NQ  Kinston.  NC; 
Tar  River.  hjC;  Lawrenceville,  VA;  Richmond, 
VA;  INT  RichnKmd  039*  and  Patuxant,  MD, 
22S*  radials;  Patuxent;  Smyrna,  DE; 
Woodstown.  NJ;  Robbinsville,  NJ;  INT 
Robbinsvill#  044*  and  LaGuardia.  NY,  213* 
radials;  LaGliardia;  INT  LaGuardia  032*  and 
Deer  Park,  ?*Y,  326'  radials;  INT  Deer  Park 
326*  and  Kingston,  NY.  191*  radials; 
Kingston.  NY;  to  Albany,  NY.  The  airspace 
within  R-6402A  is  excluded.  The  airspace 
within  R-40O5.  R-40e6,  and  R-4007A  are 
excluded. 


1    (N^) 


v-4ei 

Prran  Pahiokec,  FL;  INT  Pahokee 
211*T(211*iD  and  Key  West.  FL, 
e20°T(019*|4)  radials;  Key  West 

*         •         *         »         • 

Issued  in  Washington,  DC,  on  September 
IS,  1995. 

W—cy  If  aB»owlri, 
Acting  Manager,  Airspace-Rules  and 
Aeronautictl  Information  Division. 
[FR  Doc.  9&-23647  Filed  9-22-95;  8:45  am] 
I  COM  4tl«-1S-P 


KPAimlEin-  OF  THE  TMASimY 


MCmPtrtMl 


••-•111 


I  et  Acts  Wnore 
LmI  Day  Mi  M  Sfllyf«lay.  Sunday,  or 


r:  latanial  Revenue  Service  (IRS), 
TMasniy. 
ACTION:  Notice  of  proposed  rulemaking. 


:  TkM  doctHMOt  ceotaiBs 
propoeed  nsuktiiNM  relatiBg  to  the  tkae 
for  periNBance  of  acts  by  taxpayers  wd 
by  ^  Commissioner,  a  district  diiector. 
er  the  director  of  a  ragioaal  swvice 
carter,  where  the  last  day  for 
perfoiraance  falls  on  a  Saturday, 
Sunday,  or  legal  hoUday.  bi  puticukr, 
the  proposed  regulatiMis  w<Hiki  remove 
the  list  of  legal  hc^idays  and  other 
eutdated  malMial. 

BATIS:  Written  comments  uid  requests 
for  a  ptd>lic  hearing  must  be  recMved  by 
December  26,  IMS. 
ABOMMIt:  Send  submissions  to: 
CC:DOM<X»P:T:R  (IA-36-91),  ro<»n 
522S,  Intemal  Revenue  Service,  FOB 
7604,  Bna  Franklin  Station,  Washington, 
DC  20044.  hi  the  alternative, 
submissions  may  be  hand  delivered 
betweoi  the  hours  of  8  a.m.  and  5  p.m. 
te:  CC:DOM:CORP:T:R  (IA-36-91). 
Courier's  Desk,  Intonal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC. 

FOR  nmTMifi  wrowMATiow  contact: 

Judith  A.  Lintz  (202)  622-6232  (not  a 
toll-free  nimiber). 

•U^fl^MBITARY  MFONMATION: 

Backgreamd 

This  document  ccmtains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  that  would  revise  the 
paragraphs  in  the  regulations  that 
specify  the  legal  holidays  and  provide 
(Hher  related  information. 

Explaaati—  ef  fieviai— a 

This  docimient  proposes  to  amend 
§  301.7503-1,  which  explains  and 
supplements  section  7503  of  the 
Intemal  Revenue  Code  pertaining  to  the 
perfcMmance  ef  any  act  prescribed  under 
auth«Mity  of  the  intemal  revenue  laws 
when  the  last  day  for  perfcHmance  of  the 
act  falls  on  Saturday,  Sunday,  or  a  legal 
hoUday.  First,  §  3«1.7503-l(a)  would  be 
amended  to  reflect  a  change  to  the  name 
of  the  Court  of  Claims,  which,  as  of 
Octobw  29, 1962,  became  the  Court  of 
Federal  Claims. 

Second,  §  301. 7503-1  (b),  which 
provides  a  list  of  the  legal  holidays  and 
other  related  information,  would  be 
revised.  The  current  list  of  holidays  is 
outdated.  Ho%vever,  in  light  of  the  aim 
toward  tax  simplification,  the  List  of 
hotidays  in  p<iragraph  (b)  would  be 
replaced  by  citations  to  the  law  from 
which  the  holidays  must  be  discerned. 
In  this  way,  future  changes  in  the  law 
with  respect  to  the  holidays,  will  not 
require  amendments  to  the  regulations. 

Third,  S  301. 7503-1  (c),  which 
provides  that  section  7503  is  applicable 
in  any  case  where  the  last  day  for 


parfenMBoe  of  an  act  occurs  after 
August  16, 1954,  would  be  removed 
because  this  inlormatiaii  is  obaoWte. 
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R  has  been  delMBiiBed  Uiat  this  netioe 
(rf  {wopoeed  rulemaldBg  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12t66.  Thnefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  o( 
the  Administrative  Procedure  Act  (5 
U.S.C.  chaptm  5)  and  the  Ragulakwy 
FlexibiHty  Act  (5  U.S.C.  (Copter  6)  do 
not  apply  te  these  regulaticms,  and, 
therefore,  a  Regulatmy  FlexibiHty 
Analysis  is  not  requimi.  Pursuant  to 
section  7805(f)  of  the  Intemal  Reventw 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Adaiinistration  fat  comments 
on  its  impact  (m  small  business. 

feraPaUic 


HeanBg 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  AU  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  any 
perscHi  who  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  pubUshed 
in  the  Federal  Register. 

DralliBg  fa^BraatiMi 

The  principal  author  of  these 
regulations  is  Judith  A.  Lintz,  Office  of 
Assistant  Chief  Counsel  (Income  Tax  k 
Accounting),  Internal  Revenue  Service. 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Sabjects  in  2«  Cn  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes. 
Penalties,  Rep<»ting  and  recordkeeping 
requirem^ts. 

itetiM 


Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 


1.  The  authcwity  citation 
for  part~30~l  continues  to  read  in  part  as 
follows: 
Aalharily:  26  U.S.C  7885  •  *  * 


Par.  2.  Section  301.7503-1  is 
amended  as  follows: 

1.  In  the  fourth  sentence  of  paragraph 
(a),  the  language  "Thursday,  November 
22, 1956  (l^anksgiving  Etey),  the  suit 
will  be  timely  if  filed  on  Friday, 
November  23, 1956.  in  the  Court  of 
Claims"  is  removed  and  the  language 
"Thursday,  November  23, 1995 
(Thanksgiving  Day),  the  suit  will  be 
timely  if  filed  on  Friday.  November  24. 
1995.  in  the  Court  of  Federal  Claims"  is 
added  in  its  place. 

2.  Paragraph  (b)  is  revised  as  set  forth 
below. 

3.  Paragraph  (c)  is  removed. 
The  revision  reads  as  follows: 

f301.7503-1    Ttonaforperformancoofacts 
where  last  day  falls  on  Saturday,  Sunday,  or 


(b)  Legal  holidays.  For  the  ptirpose  of 
section  7503,  the  term  legal  holiday 
includes  the  legal  holidays  in  the 
District  of  Columbia  as  found  in  D.C. 
Code  Ann.  28-2701.  In  the  case  of  any 
return,  statement,  or  other  document 
required  to  be  filed,  or  any  other  act 
reqtiired  tmder  the  authority  of  the 
intemal  revenue  laws  to  be  performed, 
at  an  office  of  the  Intemal  Revenue 
Service,  or  any  other  office  or  agency  of 
the  United  States,  located  outside  the 
District  of  Columbia  but  within  an 
intemal  revenue  district,  the  term  legal 
holiday  includes,  in  addition  to  the  legal 
hohdays  in  the  District  of  Columbia,  any 
statewide  legal  holiday  of  the  state 
where  the  act  is  required  to  be 
performed.  If  the  act  is  performed  in 
accordance  with  law  at  an  office  of  the 
Intemal  Revenue  Service  or  any  other 
office  or  agency  of  the  United  States 
located  in  a  territory  or  possession  of 
the  United  States,  the  term  legal  hoUday 
includes,  in  addition  to  the  legal 

oUdays  in  the  District  of  Columbia,  any 
legal  holiday  that  is  recognized 
throughout  the  territory  or  possession  in 
which  the  office  is  located. 
Margaret  Milner  Richardsim, 
Commissioner  of  Intemal  Revenue. 
(FR  Doc  95-23368  Filed  9-22-95;  8:45  am] 
■UJNO  COOC  4S)fr-ei-U 


POSTAL  SERVICE 

39  CFR  Part  111 

Claaaiflcation  Raform;  Impiamantatton 
Standarda 

AGENCY:  Postal  Service. 

ACTION:  Corrections  to  second  advance 

notice  of  proposed  rulemaking. 

summary:  This  doomient  corrects  an 
advanced  notice  of  proposed 


rulemaking  published  in  the  Fedn'al 
Register  on  Wednesday,  August  30, 
1995  (60  FR  45296-45323),  concerning 
implementation  standards  fm 
classification  reform. 
DATES:  Comments  on  the  second  notice 
must  be  received  on  or  before 
September  29, 1995. 
ADDRESSES:  Mail  or  deliver  writtrai 
comments  to  the  Manager,  Mailing 
Standards,  USPS  Headquarters,  475 
L'Enfant  Plaza  SW,  Washington,  DC 
20260-2419.  Copies  of  all  written 
conunents  will  be  available  for 
inspection  and  photocopying  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday,  in  Room  6800  at  the  above 
addr^. 

FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  After 
publication,  the  following  elements  of 
the  material  in  the  second  notice 
described  above  were  foimd  in  need  of 
amendment: 

1.  Regarding  First-Class  Mail,  Retail 
subclass.  Presort  rate  category, 
upgradable  letters  (60  FR  45309,  section 
I.B.3),  and  Standard  Mail,  Regular 
subclass,  upgradable  letters  (60  FR 
45312,  section  II.B.l),  the  reference  to 
preparation  of  packages  is  incorrect. 
Under  the  option  for  upgradable  mail, 
packaging  of  mailpieces  is  not  required. 
The  second  sentence  therefore  should 
be  amfflided  in  two  places  to  replace 
"packages"  with  "trays." 

2.  Regarding  First-Class  Mail, 
Automation  subclass,  Carrier  Route  rate 
category  (letters)  (60  FR  45311,  section 
LC.5),  and  Standard  Mail,  Automation 
subclass,  Carrier  Route  rate  category 
(letters)  (60  FR  45314,  section  II.C.5), 
the  reference  to  line-of-travel  sequence 
is  incorrect  This  requirement  had  been 
considered  by  the  Postal  Service  at  one 
time  but  had  not  been  proposed  for 
retention  in  this  notice.  Accordingly, 
the  respective  paragraphs  desi^bing 
line-of-travel  sequencing  should  be 
deleted. 

3.  Regarding  the  "Proposed  3-Digit 
'Scheme  Sort'  Combinations"  listing  (60 
FR  45317-45319),  the  second  entry  in 
the  Midwest  Area  for  Springfield,  MO, 
should  read  "Springfield,  MO  (B)"  (60 
FR  45318),  and  should  not  duplicate  the 
preceding  entry. 

4.  Regarding  Periodicals  class,  Regular 
subclass,  the  numbering  and  lettering 
sequence  at  60  FR  45320  is  incorrect. 
"Basic  Rate  Category  (421.31)"  should 
be  designated  "a."  and  "Three-  and 
Five-Digit  Rate  Category"  and  "Carrier 
Route  Rate  Category"  should  be 
designated  respectively  as  "b."  and  "c" 
"Re^lar  Subclass  Discounts  (421.4)" 
should  be  numbered  as  "4." 


5.  Regarding  Periodicals  class  rates, 
chart  nf-l,  "Periodicals  {Regular  and 
Publications  Service  subclasses) — 
Letters"  (60  FR  45323),  the  entry  for  the 
5-digit  presort  level  in  the  "Publications 
Service  rate"  column  should  read 
"Publications  Service."  Carrier  route 
rates  apply  only  to  the  carrier  route  and 
5-digit  carrier  routes  presort  levels. 
Stanley  F.  Kfiras, 
Chief  Counsel,  LegislaUve. 
(FR  Doc.  95-23498  Filed  9-22-95;  8:45  am] 
■LUNQ  COOC  7710-12-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
(IIO-21-1-0443<b);  FRL-62S9-7I 

Approval  and  Promulgation  of 
hnptontantation  Plana;  State  of 
Miaaouri 

AQBICY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Missouri  submitted  its  Rule 
10  CSR  10-6.065,  entitled  "Operating 
Permits,"  for  Federal  approval.  The  rule 
woiild  establish  a  mechanism  for 
creating  federally  enforceable 
limitations  that  would  reduce  sources' 
potential-to-emit  such  that  sources 
could  avoid  major  soun»  permitting 
requirements.  This  rulemaking  proposes 
to  approve  this  mle  as  satisfying  the 
requirements,  set  forth  in  the  Federal 
Reciater  of  June  28, 1989.  and 
authorizes  Missouri  to  issue  federally 
enforceable  state  operating  permits 
addressing  both  criteria  pollutants 
(regulated  under  section  110  of  the 
Clean  Air  Act)  and  hazardous  air 
pollutants  (regulated  under  section  112). 
In  the  final  rules  section  of  the  Federal 
Register,  the  EPA  is  approving  the 
state's  State  Implementation  Plan 
revision  as  a  direct  final  rule  without 
prior  proposal,  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
fifml  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  conunents,  the  direct 
final  rule  will  be  withdrawn  and  all 
pubhc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
Ijased  on  this  proposed  rule.  The  EPA    . 
v^  not  institute  a  second  comment 
period  on  this  dociunent.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
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DATlt:  CommenU  on  this  proposed  rule 
must  be  received  in  writiii^i  by  October 
25. 1995t. 


SUPPLEMENTARY  WfOWiATIOW. 


;  OHBBMBts  may  be  mailed  to 
Joshua  A-  Tapp.  Eavinmmental 
Protection  Agnicy,  Air  Branch,  726 
Minnesota  Avenue.  Kansas  Qty,  Kansas 
MlOl.  ' 


Fow  wmtMCT  mmmnvm  ccwtact; 

Joshua  A.  Tapp  at  (tl3)  551-7806. 


, :Seethe 

infomalioB  provided  In  ^m  dteect  final 
rule  which  is  lacated  In  Am  rules 
section  #f  the  Fiisral  Wsilsiig. 

DMe4:  August  •,  1M6. 
int  Doc  •5-23720  FiM  »-22-«S;  •:4S  am) 


O^AMTmiTOF 
4tCFRPwta8S 


AOBICYsDepaitaMBt  ofDefcnse  (DoD). 
rale  with  request  for 


ACnOM:  Proposed 

OeflBOMBt. 

•MMMMf:  The  Db 


The  Dbectsr  of  DefisBse 
Procuretaant  is  proposing  to  amend  the 
Defimse  FedeAl  Aei|uisition  Rsgulation 
Supplewmt  CWARS)  to  rhange  the 
phrase  '^ofiMt  adarinisbrattive  costs"  to 
"offset  ikqilementstion  costs"  in  order 
to  clariFf  the  scope  of  costs  which  may 
be  recovered  by  s  U.S.  defense 
contiactDr  if  the  fasiign  mihtary  sale 
Letter  of  OBm  and  Acceptance  is 
financed  wholly  with  customer  cash  or 
repayable  foreign  finance  credits.  The 
proposed  rule  also  deletes  the  examples 
of  ofEset  administrative  costs. 

DATES:  Comment  Date:  Comments  an 
the  proposed-rule  should  be  submitted 
in  writing  to  the  address  below  on  or 
before  November  24, 1995,  to  be 
considered  in  the  formulation  of  the 
final  rule. 


I:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Amy  Williams,  PDUS  (AT&T)  DP 
(DAR).  IMD  3D139.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telefax  number  (703)  602-0350.  Please 
dte  EH^ARS  Case  95-D019  in  all 
correspentitence  related  to  this  issue. 


FOR  FUnlllttR  MP0MIA110M  COMTACT: 
Ms.  Am(y  WUttMDS.  (703)  6<n-ei31. 


22S.730S-S    Coate«MiigbiMiMM«Mia 

teran( 


This  proposed  rule  amends  kaguage 
in  the  Defense  Federal  Acquisition 
Regulation  Supplraaent  (DFARS) 
225.7303-2(aH31  to  chaqge  "oflset 
administrative  costs"  to  "o&et 
imi^raentatirai  costs."  and  also 
dianges  "administer  specific 
requirements  of  to  "implement"  in 
225.7303-2(aX3)(i).  The  examples  at 
225.7303-2(aM3Xiii)  are  deleted.  These 
changes  are  proposed  in  otdet  to  clarify 
thattfie  U.S.  contractor  may  recover  the 
full  cost  necessary  to  imploBent  an 
offMt  agreement. 

B.  lafiriirtwy  FlexJUMy  Act 

The  propoeed  rule  is  not  expected  to 
have  a  significant  ecmiomic  impact  on 
a  stdjstantial  numbw  of  small  entities 
within  the  nMsning  of  the  Ragukftory 
Fleidbiltty  Act,  5  U.S.C.  601,  et  seq.. 
because  the  change  in  teminetngy  from 
"administrative"  to  "implemMtfation" 
ia  intended  only  to  clwify  the  scope  of 
costs  covmed.  Furthermore,  most 
coaapanies  invohfad  in  offset 
arrangements  af«  net  small  business 
mtities.  An  Initial  Regulat(»y  Flexilnlity 
Analysis  has  therefore  not  bean 
prepared.  Comments  are  invited  from 
small  businesses  and  other  increased 
paities.  Comments  from  small  entities 
concerning  the  affected  WARS  Subpart 
mil  be  considered  in  accwdance  with 
section  610  of  the  Act.  Suc±  comments 
must  be  submitted  separately  and  cite 
WARS  Case  95-4)019  in 
conespondence. 

C  Paperwork  Radnotkm  Act 

The  Paperwt^  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  additional  information 
collection  requirements  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

Liat  of  Sahjacts  hi  4S  (7R  Part  225 

Government  procuresaent. 


MkhekP. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  225  is 
proposed  to  be  amended  as  follows: 

PART  22S— FOREIGN  ACQUtSITION 

1.  The  authority  ciUtion  for  48  CFR 
Part  225  continues  to  read  as  follows: 


:  41  U.SXL  421  and  4«  CFR 
Chaptsr  1. 

2.  Section  225.7303-2  is  amended  by 
revising  paragraf^  (a)(3)  to  raad  as 
follows: 


(a)*  *  • 

(3)  Ofbet  implementation  costs. 

(i)  A  U.S.  defense  ci»tractor  may 
recover  costs  incurred  to  implement  its 
ofbet  a^eement  with  a  foreign 
govemmmit  or  inlemi^Mial 
organizatioa  if  the  foreign  military  sale 
Letter  of  Ofisr  and  Acceptance  is 
financed  wholly  with  custoaer  cash  or 
repayd>le  foreign  military  finance 
credits. 

(ii)  The  U.S.  Government  assumes  no 
obligation  to  satisfy  or  administer  the 
ofbet  requirement  or  to  bear  any  of  the 
assodateid  costs. 

{FR  Doc  tS-ZSSSl  Piled  9-22-«S:  •:4S  am) 
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A«EMCV:  Fiah  and  Wildlife  Service, 

fasteiior. 

action:  Reopening  of  the  comment 

period  for  the  proposed  special  rule. 


r:  On  Febiuaiy  17, 1095,  the 
Fish  and  WUiiife  Swvice  (Service) 
pt^lishad  a  proposed' special  rule  in  the 
Fedarri  ■Ulilii  (February  17, 1995,  60 
FR  9484)  pursuant  to  section  4(d)  of  the 
Ettdanysrad  Species  Act  (Act),  to 
replace  the  blanlrnt  prohibiti<ms  against 
inddental  take  erf  spotted  owls  with  a 
narrower,  more  tMlw-made  set  of 
standards  that  reduce  prohibitions 
apphcable  to  timber  harvest  and  related 
activities  cm  specified  non-Federal 
forest  lands  in  Washington  and 
California.  The  comment  period  was 
scheduled  to  end  on  September  IS, 
1995.  The  intent  of  this  document  is  to 
reopen  the  ocHnment  period  to 
November  24, 1995. 
DATES:  The  comment  period  for  written 
comments  is  reopened  until  November 
24. 1995. 

AOORCSSEt:  Conmients  and  materials 
concerning  this  proposed  rule  should  be 
sent  to  Mr.  NficlMel  J.  Spear.  Regional 
Director.  Region  1.  U.S.  Fish  and 
Wildlife  Sarvioe,  911  N.E.  11th  Avenue. 
Portland,  OMgon  97232-4161. 
fOR  fURIMM  IPeRliATlOW  OOHTACr:  Kfr. 
Curt  Smiteh.  Aarislant  Regional 


Director.  North  Pacific  Coast  Ecoregion, 
3704  Griffin  Lane  SE,  Suite  102. 
Olympia.  Washington  98501  (360/534- 
9330);  or  Mr.  Ron  Crete.  Manager, 
Habitat  Protection  and  Restoration. 
Office  of  Technical  Support-Forest 
Resources,  P.O.  Box  3623,  Portland. 
Oregon  97204-3623  (503/326-6700). 

SUPPLEMENTARY  INFORMATION: 

Background  t 

The  implementing  regulations  for 
threatened  wildlife  generally 
incorporate  the  probdbitions  of  section  9 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act),  for  endangered 
wildlife,  except  when  a  "special  rule" 
promulgated  pursuant  to  section  4(d)  of 
the  Act  has  been  issued  with  respect  to 
a  particular  threatened  species.  At  the 
time  the  northern  spotted  owl.  Strix 
occidentalis  caurina,  was  listed  as  a 
threatened  species  in  1990,  the  Service 
did  not  promulgate  a  special  section 
4(d)  rule  and  therefore,  all  of  the  section 
9  prohibitions,  including  the  "take" 
prohibitions,  became  applicable  to  the 
species.  To  replace  the  blanket 
prohibitions  against  take  of  spotted 
owls,  the  Service  published  a  proposed 
special  rule,  50  CFR  Pari  17,  on 
February  17. 1995.  in  the  Federal 
Register,  pursuant  to  section  4(d]  of  the 
Act,  which  proposes  a  narrower,  more 
tailor-made  set  of  standards  that  reduce 
prohibitions  applicable  to  timber 
harvest  and  related  activities  on 
specified  non-Federal  forest  lands  in 
Washington  and  California. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.) 

Dated:  September  11. 1995. 
Don  Weathers, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Region  1,  Portland,  Oregon. 
[FR  Doc.  95-23556  Filed  &-22-9S:  8:45  am] 
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50  CFR  Part  17 
RIN  1018-AD46 

Endangered  and  Threatened  Wll(flife 
and  Plants;  Proposed  Endangered  or 
Threatened  Stahis  for  Nineteen  Plant 
Species  From  the  Island  of  Kauai, 
Hawaii 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
for  1 7  plants:  Alsinidendron  lychnoides 
(kawawaenohu).  Alsinidendron 
viscosum  (No  common  name  (NCN)), 
Cyanea  remyi  (haha),  Cyrtandra 
cyaneoides  (mapele),  Delissea  rivularis 
Coha),  Hibiscadelphus  woodii  (hau 
kuahiwi).  Hibiscus  waimeae  ssp. 
hannerae  (koki'o  ke'oke'o),  Kokia 
kauaiensis  (koki'o),  Labordia  tinifolia 
var.  wohiaivaensis  (kamakahala). 
Phyllostegia  knudsenii  (NCN), 
Phyllostegia  wawrana  (NCN), 
Pritchardia  napaliensis  (loulu), 
Pritchardia  viscosa  (loulu.  Shiedea 
helleri  (NCN).  Schiedea  membranacea 
(NCN),  Schiedea  stellarioides 
(laulihilihi),  and  Viola  kauaensis  var. 
wahiawaensis  (nani  wai'ale'ale).  The 
Service  also  proposes  threatened  status 
for  two  plant  species:  Cyanea  recta 
(haha)  and  Myrsine  linearifolia  (kolea). 
All  of  the  species  are  endemic  to  the 
island  of  Kauai.  Hawaiian  Islands.  The 
19  plant  taxa  and  their  habitats  have 
been  variously  affected  or  are  currently 
threatened  by  one  or  more  of  the 
following:  competition,  predation  or 
habitat  degradation  from  introduced 
species:  natural  disasters;  and  trampling 
by  hiunans.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
provisions  provided  by  the  Act.  Listing 
under  the  Act  would  also  trigger  listed 
status  for  these  19  taxa  imder  State  law. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
24. 1995.  Public  hearing  requests  must 
be  received  by  November  9, 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Manager,  Pacific 
Islands  Ecoregion,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  Room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Manager,  Pacific 
Islands  Ecoregion  (see  ADDRESSES 
section)  (telephone:  808/541-2749; 
facsimile:  808/541-2756). 

SUPPLEMENTARY  INFORMATION: 

Background 

Alsinidendron  lychnoides, 
Alsinidendron  viscosum.  Cyanea  recta, 
Cyanea  remyi,  Cyrtandra  cyaneoides, 
Delissea  rivularis,  Hibiscadelphus 
woodii,  Hibiscus  waimeae  ssp. 


hannerae,  Kokia  kauaiensis,  Labordia 
tinifolia  var.  wahiawaensis,  Myrsine 
linearifolia,  Phyllostegia  knudsenii, 
Phyllostegia  wawrana,  Pritchardia 
napaliensis,  Pritchardia  viscosa, 
Schiedea  helleri.  Schiedea 
membranacea,  Schiedea  stellarioides, 
and  Viola  kauaensis  var.  wahiawaensis 
are  endemic  to  the  island  of  Kauai. 

The  island  of  Kauai  is  the 
northernmost  and  oldest  of  the  eight 
major  Hawaiian  Islands  (Foote  et  al. 
1972).  This  highly  eroded  island, 
characterized  by  deeply  dissected 
canyons  and  steep  ridges,  is  1,430 
square  kilometers  (sq  km)  (553  sq  miles 
(mi))  in  area  (Department  of  Geography 
1983).  Kauai  was  formed  about  six 
miUion  years  ago  by  a  single  shield 
volcano.  Its  caldera,  once  the  largest  in 
the  Hawaiian  Islands,  now  extends 
about  16  km  (10  mi)  in  diameter  and 
comprises  the  extremely  wet.  elevated 
tableland  of  Alakai  Swamp  (Department 
of  Geography  1983).  Because  the  highest 
point  on  Kauai,  at  Kawaikini  Peak,  is 
only  1,598  m  (5.243  ft)  in  elevation 
(Walker  1990),  it  lacks  the  contrasting 
leeward  montane  rainfall  patterns  found 
on  other  Hawaiian  islands  that  have 
higher  mountain  systems.  Rainfall  is 
distributed  throughout  the  upper 
elevations,  especially  at  Mount 
Waialeale,  Kauai's  second  highest  point 
at  1,569  m  (5,148  ft)  in  elevation 
(Walker  1990)  and  one  of  the  wettest 
spots  on  earth,  where  annual  rainfall 
averages  1,145  centimeters  (cm)  (450 
inches  (in))  (Wagner  et  al.  1990).  To  the 
west  of  the  Alakai  Swamp  is  the  deeply 
dissected  Waimea  Canyon,  extending  16 
km  (10  mi)  in  length  and  up  to  1.6  km 
(1  mi)  in  wndth.  Later  volcanic  activity 
on  the  southeastern  flank  of  the  volcano 
formed  the  smaller  Haupu  caldera. 
Subsequent  erosion  and  collapse  of  its 
flank  formed  Haupu  Ridge  (Macdonald 
et  al.  1983).  One  of  the  island's  most 
femous  features  is  the  Na  Pali  Coast, 
where  stream  and  wave  action  have  cut 
deep  valleys  and  eroded  the  northern 
coast  to  form  precipitous  cliffs  as  high 
as  910  m  (3,000  ft)  (Joestinc  1984). 

Because  of  its  age  and  relative 
isolation,  levels  of  floristic  diversity  and 
endemism  are  higher  on  Kauai  than  on 
any  other  island  in  the  Hawaiian 
archipelago.  However,  the  vegetation  of 
Kauai  has  undergone  extreme 
alterations  because  of  past  and  present 
land  use.  Land  with  rich  soils  was 
altered  by  the  early  Hawaiians  and, 
more  recenUy,  converted  to  agricultural 
use  (Gagne  and  Cuddihy  1990)  or 
pasture.  Intentional  or  inadvertent 
introduction  of  alien  plant  and  animal 
species  has  also  contributed  to  the 
reduction  of  native  vegetation  on  the 
island  of  Kauai.  Native  forests  are  now 
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limited  to  the  upper  elevation  mesic  and 
wet  regions  ^tnhi  Kauai's  conservation 
district.  Ilieig  taxa  proposed  in  this 
rule  occur  inl  that  district,  between  150 
and  1,310  m  (500  and  4,300  ft) 
elevation,  within  large  State-owmed 
tracts  of  natural  area  reserves,  forest 
restfves,  and  paries,  and  smaller 
privately  owtied  tracts.  Most  of  the 
proposed  taXa  persist  on  steep  slopes, 
precipitous  Qlim,  valley  headwalls,  and 
other  regions  where  unsuitable 
topography  Has  prevented  agricultural 
development  or  where  inaccessibility 
has  limited  encroachment  by  alien 
animal  and  plant  species. 

The  19  ta;^  proposed  in  this  rule  are 
distributed  mostly  in  the  northern  and 
northwesters  portions  of  the  island  and 
grow  in  a  variety  of  vegetation 
communitiet  (shrublands,  forests,  and 
mixed  communities),  elevational  zones 
(lowland  to  montane),  and  moisture 
regimes  (dry  to  wet).  Only  one  species, 
Pritchardia  aapaliensis,  is  found  in 
lowland  dry  commimities.  These  once 
abundant  communities  are  now 
fragmented  due  to  fire,  development, 
and  the  ingression  of  alien  plants  and 
animals.  Lowland  dry  forests  in  Hawaii 
are  characterized  by  an  annual  rainfall 
of  50  to  200  cm  (20  to  80  in)  which  falls 
between  November  and  March,  and  a 
well-drained,  highly  weathered 
substrate  rich  in  aluminum  (Gagne  and 
Cuddihy  1990). 

Most  populations  of  the  19  taxa  in 
this  proposed  rule  are  in  lowland  mesic 
or  wet  shrubland  or  forest  communities. 
Lowland  masic  shrublands  lie  between 
30  and  850  m  (100  and  2.790  ft) 
elevation  and  are  characterized  by  an 
open  or  closed  canopy  up  to  3  m  (10  ft) 
t^  with  little  or  no  herbaceous  layer 
development.  These  shrublands  usually 
occur  in  habdtats  where  forests  cannot 
develop,  such  as  on  cliffs,  ridges,  and 
steep  slopesi  The  annual  rainfall  of  100 
to  200  cm  (4b  to  80  in)  falls  primarily 
during  the  vfinter  months  (Gagne  and 
Cuddihy  1990).  Lowland  mesic  forest 
communities  lie  between  30  and  1 ,600 
m  (100  and  ^,250  ft)  elevation  and  are 
characterized  by  a  2  to  20  m  (6.5  to  65 
ft)  canopy  and  a  diverse  understory  of 
shrubs,  herbs,  and  ferns.  The  annual 
rainfall  of  120  to  380  cm  (45  to  150  in) 
falls  predoniinantly  between  October 
and  March  (Cagne  and  Cuddihy  1990). 
Lowland  mesic  forests  often  grade  into 
lowland  wet  forests  that  are  typically 
found  on  the  windward  sides  of  islands 
or  in  shelteiBd  leeward  situations 
between  100  and  1,200  m  (330  and 
3,940  ft)  elevation.  The  rainfall  in  this 
lowland  wet  community  may  exceed 
500  cm  (200  in)  per  year.  These  forests 
were  once  the  predominant  vegetation 
on  Kauai  but  now  exist  only  on  steep 


rocky  terrain  or  cliff  faces.  The  substrate 
is  generally  well-drained  soils  that  may 
support  tree  canopies  up  to  40  m  (130 
ft)  in  height  (Cuddihy  and  Stone  1990, 
Gagne  and  Cuddihy  1990).  The  habitat 
of  8  of  the  19  taxa  in  this  proposed  rule 
extends  to  the  higher  elevation  montane 
mesic  or  wet  forests.  Alsinidendron 
lychnoides,  Delissea  rivularis.  and 
Schiedea  helleri  are  the  only  proposed 
taxa  found  strictly  within  these  montane 
commimities,  which  typically  occur 
above  910  m  (3,000  ft)  evaluation 
(Hawaii  Heritage  Program  (HHP)  1994a). 
The  annual  rainfall  in  montane 
communities  may  exceed  700  cm  (280 
in)  (Gagne  and  Cuddihy  1990). 

The  Mnd  that  supports  these  19  plant 
taxa  is  owned  by  various  private  parties 
and  the  State  of  Hawaii  (including  State 
parks,  forest  reserves,  and  natural  area 
reserves). 

Discussion  of  the  19  Taxa  Proposed  for 
Listing 

Alsinidendron  lychnoides  was  first 
described  by  Wilhehn  Hillebrand  (1888) 
as  Schiedea  lychnoides  based  on  a 
specimen  collected  by  Valdemar 
Knudsen  (between  about  1853  and 
1871)  above  Waimea,  Kauai.  While  both 
Hillebrand  and  Amos  A.  Heller  (1897) 
believed  that  there  were  good  reasons  to 
place  Schiedea  lychnoides  in  the  genus 
Alsinidendron,  it  wasn't  imtil  1944  that 
Earl  E.  Sherff  transferred  the  species  to 
this  genus. 

Alsinidendron  lychnoides,  a  member 
of  the  pink  family  (Caryophyllaceae),  is 
a  weakly  climbing  or  sprawling 
subshrub.  The  main  stems  are  0.4  to  3 
m  (1.3  to  9.8  ft)  long  with  short  side 
branches.  The  plant  is  woody,  at  least  at 
the  base,  and  densely  covered  with  fine 
glandular  hairs  throughout.  The  thin 
leaves  are  egg-shaped  to  elliptic  and  are 
3.5  to  6.5  cm  (1.4  to  2.6  in)  long  and  1.5 
to  3.8  cm  (0.6  to  1.5  in)  wide.  Eighteen 
to  21  flowers  are  arranged  in  clusters 
with  stalks  ranging  from  2  to  2.4  cm  (0.8 
to  0.9  in)  long.  The  four  sepals  are  white 
and  thin,  and  remain  so  at  maturity.  The 
outer  two  sepals  greatly  overlap  the 
inner  ones.  The  sepals  are  oblong-ovate. 
10  to  12  millimeters  (mm)  (0.4  to  0.5  in) 
long,  but  enlarge  to  12  to  16  mm  (0.5  to 
0.6  in)  long  in  fruit,  completely 
enclosing  the  fruit  at  maturity.  The 
stamens  are  scarcely  fused  at  the  base 
with  basal  outgrowths  2.5  to  3.5  mm 
(0.1  in)  long,  nearly  as  wide,  and  two- 
to  three-toothed.  The  fruit  are  egg- 
shaped  capsules,  9  to  12  mm  (0.4  to  0.5 
in)  long,  with  8  to  11  valves.  The  black 
seeds  are  approximately  1  mm  (0.04  in) 
long  with  low  transverse  ridges  on  the 
surface.  This  species  is  distinguished 
from  others  in  this  endemic  Hawaiian 
genus  by  the  weakly  climbing  or 


sprawling  habit,  color  of  the  sepals, 
number  of  flowers  per  cltister,  and  size 
of  the  leaves.  Alsinidendron  lychnoides 
is  closely  related  to  Alsinidendron 
viscosum,  which  differs  primarily  in 
having  narrower  leaves,  fiawer  capsule 
valves,  and  fewer  flowers  per  cluster 
(Wagner  et  al.  1990). 

Historically,  Alsinidendron 
lychnoides  has  been  found  on  the  east 
rim  of  Kalalau  Valley  near  Keanapuka, 
the  western  and  southeastern  margins  of 
the  Alakai  Swamp,  and  southwest  of  the 
Swamp  near  Kaholuamano  on  the  island 
of  Kauai  (HHP  1994b2  to  1994b4, 
1994b7;  Wagner  et  al.  1990).  This 
species  is  extant  on  State-owned  land  in 
the  Alakai  Swamp,  including  the  Alakai 
Wilderness  Preserve,  and  on  State- 
owned  land  on  the  east  rim  of  Kalalau 
Valley.  This  latter  population  occurs  on 
the  boimdary  of  Hono  O  Na  Pali  Natural 
Area  Reserve  (NAR)  and  Na  Pali  Coast 
State  Park.  The  foiu-  known  populations 
contain  a  total  of  fewer  than  10  plants 
(HHP  1994bl,  1994b5. 1994b6;  Hawaii 
Plant  Conservation  Center  (HPCC) 
1992a:  Wood  and  Perhnan  1993a: 
Yoshioka  1992).  Alsinidendron 
lychnoides  typically  grows  in  montane 
wet  forest  dominated  by  Metrosideros 
polymorpha  ('ohi'a)  and  Cheirodendron 
sp.  Colapa),  or  by  'ohi'a  and 
Dicranopteris  linearis  (uluhe),  trailing 
on  the  groimd  or  on  other  vegetation, 
and  at  elevations  between  1,100  and 
1.320  m  (3,600  and  4,330  ft).  Associated 
plant  species  included  Atbyrium  sp., 
Carex  sp.,  Cyrtandra  sp.  (ha'iwale), 
Machaerina  sp.  ('uki),  Vaccinium  sp. 
Cohelo),  Peperomia  sp.  ('ala  'ala  wai 
nui),  Hedyotis  terminalis  (manono), 
Astelia  sp.  (pa'iniu),  and  Broussaisia 
arquta  (Kanawao)  (HHP  1994b5, 
1994b6;  HPCC  1992a;  Wagner  et  al. 
1990;  Marie  M.  Bruegmann,  U.S.  Fish 
and  Wildlife  Service  (USFWS).  in  lift., 
1994). 

The  major  threats  to  Alsinidendron 
lychnoides  are  competition  from  the 
aggressive  alien  plant  species  Rubus 
arqutus  (prickly  Florida  blackberry),  • 
habitat  degradation  by  feral  pigs  [Sus 
srofa),  and  trampling  by  humans.  One 
plant  has  died  since  Hurricane  'friiki 
struck  Kauai  in  September  1992.  This 
sp>ecies  is  also  threatened  by  a  risk  of 
extinction  from  naturally  occurring 
events  (such  as  landslides  or  hurricanes) 
and/or  reduced  reproductive  vigor  due 
to  the  small  nvunber  of  extant 
individuals  (Center  for  Plant 
Conservation  (CPC)  1990;  HHP  1994bl, 
1994b5.,  1994b6;  HPCC  1992a;  M. 
Bruegmaim,  in  litt.,  1994). 

Horace  Mann,  Jr.  (1866)  originally 
described  Alsinidendron  viscosum  as 
Schiedea  viscosa  based  on  a  collection 
he  made  with  William  T.  Brigham 
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(between  1864  and  1865)  on  Kauai 
(Wagner  et  al.  1990).  He  chose  the 
specific  name  in  reference  to  the  sticky 
hidrs  covering  the  whole  plant.  Later, 
Sherff  (1944)  placed  the  taxon  in  the 
genus  Alsinidendron  based  on  a 
reassessment  of  this  species  and 
Schiedea  lychnoides,  as  suggested  by 
Hillebrand  (1888)  and  Heller  (1897). 

Alsinidendron  viscosum,  a  member  of 
the  pink  family,  is  a  weakly  climbing  or 
sprawling  subshrub.  The  stems  are  0.6 
to  3  m  (2.0  to  9.8  ft)  long,  and  densely 
covered  v^ith  fine  glandular  hairs 
throiighout.  The  thin  and  membranous 
leaves  are  narrowly  elUptic  and  are  2.5 
to  5  cm  (1.0  to  2.0  in)  long  and  0.8  to 
1.8  cm  (0.3  to  0.7  in)  wide.  Usually 
three  to  nine  flowers  are  arranged  in 
loose  clusters  with  stalks  ranging  from 
2  to  3.5  cm  (0.8  to  1.4  in)  long,  llie  four 
sepals  are  white,  thin,  and  membranous, 
and  remain  so  at  maturity.  The  outer 
two  sepals  greatly  overlap  the  inner 
ones.  'The  sepals  are  oblong  in  shape 
and  8  to  9  mm  (0.3  in)  long,  but  eidarge 
to  approximately  12  mm  (0.5  in)  long  in 
fiiiit,  completely  enclosing  the  fruit  at 
maturity.  The  stamens  are  scarcely 
fused  at  the  base  and  the  basal 
outgrowths  are  about  3  mm  (0.1  in)  long, 
nearly  as  vdde,  and  two-toothed.  The 
fruits  are  egg-shaped  capsules,  8  to  12 
mm  (0.3  to  0.5  in)  long,  and  opening  by 
five  to  seven  values,  llie  seeds  are  dark 
reddish  brown,  and  approximately  0.8 
mm  (0.03  in)  long  with  a  minutely  hairy 
surface.  This  species  is  distingui^ed 
from  others  in  this  endemic  Hawaiian 
genus  by  the  weakly  climbing  or 
sprawling  habit,  color  of  the  sepals, 
number  of  flowers  per  cluster,  and  size 
of  the  leaves.  Alsinidendron  viscosum  is 
closely  related  toAlsinidendron 
lychnoides,  which  differs  primarily  in 
having  wider  leaves  and  more  capsule 
valves  and  flowers  per  cluster  (Wagner 
et  al.  1990). 

Historically,  Alsinidendron  viscosum 
was  known  from  the  Kaholuamano, 
Kokee,  Halemanu,  Nawaimaka,  and 
Waialae  areas  of  northwestern  Kauai 
(HHP  1994C1  to  1994c3).  This  species 
bad  not  been  seen  since  Forbes'  1917 
collection  near  Kauaikinana  in  Kokee 
when,  in  1991,  Steven  Perlman  and 
Kenneth  Wood  of  HPCC  discovered  a 
population  of  11  mature  plants  on  the 
ridge  between  Waialae  and  Nawaimaka 
valleys.  In  19893,  another  20  to  30 
plants  were  discovered  in  the  same 
general  area  on  a  north-facing  ridge  in 
Nawaimaka  Valley.  In  1992,  Timothy 
Flynn  and  David  Lorence  of  the 
National  Tropical  Botanical  Garden 
(NTBG)  located  10  plants  along  the 
Mohihi-Waialae  Trail.  The  2  known 
populations  (2  subpopulations  in 
Nawaimaka  Valley  and  1  population  on 


Mohihi-Waialae  Trail)  total  between  40 
and  60  mature  plants  on  State-owned 
land.  One  population  is  within  the 
Alakai  Wilderness  Preserve  (Flynn  and 
Lorence  1992;  HHP  1994c4;  HPCC 
1993al,  1993a2:  Yoshioka  1992; 
Timothy  Flynn  and  Keimeth  Wood,    . 
NTBG,  pers.  comma.,  1994). 
Alsinidendron  viscosum  is  typically 
foimd  at  elevations  between  820  and 
1.070  m  (2,700  and  3,510  ft),  on  steep 
slopes  in  Acacia  koa  (koa)-'ohi'a 
lowland  mesic  or  set  forest  Associated 
plant  species  include  Alyxia  oliviformis 
(maile),  Bobea  sp.  I'ahakea),  Carex  sp., 
Dodonaea  viscosa  ('a'aU'i),  Ilex  anomala 
Caiea),  Melicope  sp.,  (alani),  Pleomele 
sp.  (hala  pepe),  and  Psychotria  sp. 
(kopiko)  (HHP  1994C4;  HPCC  1993al, 
1993a2;  Flynn  and  Lorence  1992; 
Wagner  et  al.  1990;  K.  Wood,  pers. 
comm.,  1994). 

Destruction  of  habitat  by  feral  pigs 
and  goats  [Capra  hircus);  competition 
with  the  alien  plant  species  prickly 
Florida  blackberry,  Lantana  camara 
(lantana),  and  Melinis  minutiflora 
(molasses  grass);  and  a  risk  of  extinction 
from  natiu^Uy  occurring  events  and/or 
reduced  reproductive  vigor,  due  to  the 
small  ntmiber  of  extant  populations  and 
individuals,  are  the  major  threats  to 
Alsinidendron  viscosum  (HHP  1994c4; 
HPCC  1993al,  1993a2;  Steven  Perlman, 
and  K.  Wood,  NTBG,  pers.  conuns., 
1994;  ChrisU  Russell,  The  Nature 
Conservancy  of  Hawaii  (TNCH),  pers. 
comm.  1994). 

While  a  member  of  the  Austrian  East 
Asiatic  Exploring  Expedition,  Dr. 
Heinrich  Wawra  collected  a  new 
lobelioid  on  Kauai  which  he  later 
described  and  named  Delissea  recta 
(Wawra  1873).  hi  1888,  Hillebrand 
transferred  this  species  to  the  genus 
Cyanea,  and  this  is  the  name  accepted 
in  the  current  treatment  of  the  family 
(Lammers  1990).  Other  published  names 
which  Lammers  (1990)  considers  to  be 
synonymous  with  Cyanea  recta  include 
Cyanea  larrisonii,  Cyanea  rockii, 
Cyanea  salicinoi  Delissea  larrisonii,  and 
Delissea  rockii  (Rock  1915,  St.  John 
1987b,  Wimmer  1968). 

Cyanea  recta,  a  member  of  the 
bellflower  family,  is  an  unbranced  shrub 
1  to  1.5  m  (3.3  to  4.9  ft)  tall.  The 
narrowly  elUptic  leaves  are  12  to  28  cm 
(4.7  to  11  in)  long  and  1.2  to  5  cm  (0.5 
to  2  in)  wide,  with  minutely  toothed 
margins.  The  upper  surface  is  green  and 
smooth,  while  the  lower  surface  is 
whitish  green  to  pale  green,  and  smooth 
or  hairy.  Five  to  seven  flowers  are 
arranged  on  an  inflorescence  stalk  7  to 
10  cm  (3  to  4  in)  long,  each  having  an 
individual  stalk  5  to  17  mm  (0.2  to  0.7 
in)  in  length.  The  densely  hairy  flowers 
are  purple  or  white  with  purple 


longitudinal  stripes,  30  to  40  mm  (1.2  to 
1.6  in)  long,  and  3  to  4  mm  (0.1  to  0.2 
in)  wide,  with  spreading  lobes.  The 
staminal  column  is  smooth  or  sparsely 
hairy  at  the  base.  The  anthers  are 
covered  with  minute  epidermal 
projections,  the  lower  two  with  tufts  of 
white  hairs  at  the  tip.  The  fruit  is  an  egg- 
shaped,  purple  berry.  Cyanea  recta  is 
distinguished  from  other  species  in  the 
genus  that  grow  on  Kauai  by  the 
following  collective  characteristics: 
horizontal  or  ascending  inflorescence, 
narrowly  elliptic  leaves  12  to  28  cm  (4.7 
to  1 1  in)  long,  flat  leaf  margins,  and 
purple  berries  (Lammers  1990). 

Historically,  Cyanea  recta  was  known 
from  scattered  locations  of  northeastern 
and  central  Kauai,  including  upper 
Hanalei  Valley,  Waioh  Valley, 
Hanapepe  Valley,  Kalalau  cliffs, 
Wainiha  Valley,  Makaleha  Moimtains, 
Limahuli  Valley,  Powerline  Trail,  and 
the  Lehua  Makanoe-Alakai  area  (HHP 
1994dl  to  1994d7).  Currently,  six 
populations  of  this  species,  totalling 
approximately  500  to  1,500  individuals, 
are  found  on  State  and  private  land  in 
the  following  areas:  upper  Waioli 
Valley,  with  more  than  150  plants; 
Wainiha  Valley,  with  several  hundreds 
of  plants;  Makaleha  Mountains,  with  an 
estimated  123  plants;  Limahuli  Valley 
with  fewer  than  50  plants;  Powerline 
Trail  with  a  single  plant;  and  the  back 
of  Hanalei  Valley  with  an  unknov^rn 
number  of  plants  (HHP  1994d3,  1994d8 
to  1994dl0;  HPCC  1992b,  1993cl, 
1993c2;  Lorence  and  Flynn  1993a, 
1993b;  K.  Wood  and  S.  Perlman,  pers. 
comms.,  1994).  Cyanea  recta  grows  in 
lowland  wet  or  mesic  'ohi'a  forest  or 
shrubland,  usually  in  gulches  or  on 
slopes,  and  typically  from  400  to  940  m 
(1,300  to  3.070  ft)  elevation.  Associated 
plant  species  include  kopiko, 
Antidesma  sp.  (hame),  Cheirodendron 
platyphyllum  (lapalapa).  Cibotium  sp. 
(hapu'u),  and  Diplazium  sp.  (HHP  1992; 
HPCC  1992b,  1993C1, 1993c2;  Lanmiers 
1990;  Lorence  and  Flynn  1993a,  1993b). 

The  major  threats  to  Cyanea  recta  are 
bark  removal  by  rats;  habitat 
degradation  by  feral  pigs;  browsing  by 
goats;  and  competition  with  the  alien 
plant  species  Blechnum  occidentale 
(blechnum  fern),  lantana,  Rubus 
rosifolius  (thimbleberry),  Clidemia  hirta 
(Koster's  curse),  Crassocephalum 
crepidioides,  Deparia  petersenii, 
Erechtites  valerianifolia  (fireweed), 
Melastoma  candidum,  Paspalum 
conjugatum  (Hilo  grass).  Sacciolepis 
indica  (Glenwood  grass),  and  Youngia 
japonia  (Oriental  hawksbeard)  (Lorence 
and  Flyim  1993a,  1993b;  Wood  and 
Perlman  1993b;  K.  Wood.  pers.  comm.. 
1994). 
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The  Frem^  naturalist  and  ethnologist 
Ezechiel  Jules  Remy  first  collected 
Cyonea  renivi  on  Kauai  or  Niihau 
between  1891  and  1855.  The  specimen. 
lri)elled  as  an  unidentified  Delissea, 
languished  in  the  herbarium  of  the 
Natural  History  Museum  in  Paris  until 
Joseph  F.  R(>ck  formally  described  it  and 
named  it  in  ppnor  of  the  collector,  in 
1917.  In  the'turrent  treatment  of  the 
family,  Lanuners  (1990)  surmised  that 
the  taxon  may  be  synonymous  with 
Cyonea  truncata  due.  at  that  time,  to  the 
inadequate  material  available  for  study. 
However,  s^eral  recent  collections  by 
botanists  from  NTBG  have  confirmed 
the  distinctness  of  this  species 
(Lammers  1993;  Thomas  Lammers, 
Field  Museum  of  Natural  History,  and  S. 
Perlman.  pers.  comms.,  1994). 

Cyonea  ramyi,  a  member  of  the 
beliflower  family,  is  a  shrub  0.9  to  2  m 
(3  to  6.6  ft)  tall  with  generally 
unbranched  stems  1  to  2.5  cm  (0.4  to  1 
in)  in  diameter.  The  stems  are  erect, 
imarmed  (lacking  prickles],  dark  purple 
and  hairy  tdward  the  apex,  and  brown 
and  hairless  below.  The  leaves  are 
broadly  elliptic,  egg-shaped,  or  broadly 
oblong,  and  16  to  40  cm  (6  to  16  in)  long 
and  9.5  to  10.5  cm  (3.7  to  7.7  in)  wide. 
The  upper  leaf  surface  is  green,  glossy, 
and  hairless.  The  lower  leaf  surface  is 
whitish  green  and  glossy  with  scattered 
short  white  hairs  on  the  midrib  and 
veins.  The  leaf  margins  are  hardened 
and  slightly  toothed.  The  inflorescence 
rises  upward,  contains  6  to  23  flowers, 
and  is  cove^  with  short  white  hairs. 
The  daric  maroon  sepal  lobes  are 
triangular  of  narrowly  triangular, 
spreading  or  ascending,  and  4  to  6  mm 
(0.2  in)  long  and  1  to  2  mm  (0.04  to  0.08 
in)  wide.  T%e  tubular  flowers,  40  to  53 
mm  (2  in)  l^ng,  have  two  lips,  are  dark 
purple  (shading  to  purplish  white  at  the 
apex  of  the  lobes  on  their  inner  surface), 
and  are  densely  covered  with  short 
white  hairs*  The  flower  tube  is  curved, 
30  to  31  mi^  (1  in]  long  and  5  to  5.5  mm 
(0.2  in)  in  diameter.  The  staminal 
column  is  slightly  protruding.  The 
maroon  or  auk  purple  fruit  is  a  round 
berry,  10  to[l3  mm  (0.4  to  0.5  in]  in 
diameter,  With  orange  flesh  and  small 
projections  on  the  outer  siirface.  Cyanea 
remyi  is  distinguished  from  others  in 
the  genus  ttat  grow  on  Kauai  by  its 
shrubby  habit;  relatively  slender, 
unarmed  (Ucking  prickles)  stems; 
smooth  or  Qiinutely  toothed  leaves; 
densely  ha^  flowers;  the  shape  of  the 
calyx  lobes;  length  of  the  calyx  and 
corolla,  and  length  of  the  corolla  lobe 
relative  to  die  floral  tube  (Lammers  and 
Lorence  1993). 

Cyanea  remyi  was  originally  known 
only  from  Remy's  nineteenth  century 
collection.  |n  1991,  after  more  than  130 


years,  Cyonea  remyi  was  rediscovered  in 
the  Blue  Hole  on  Kauai  by  botanists 
from  NTBG.  Currently,  this  species  is 
known  from  four  widely  separated 
locations  in  northeastern  and 
southeastern  Kauai:  a  population  of  14 
plants  in  Waioli  Valley;  several  hundred 
plants  at  the  base  of  Mount  Waialeale; 
about  140  to  180  plants  in  the  Wahiawa 
Motmtains,  near  Hulua;  and  a 
population  of  about  10  to  50  plants  on 
the  siunmit  plateau  of  the  Makaleha 
Mountains.  This  species,  therefore, 
totals  over  several  hundred  plants  on 
State  and  private  land.  Cyanea  remyi  is 
usually  foimd  in  lowland  wet  forest  or 
shrubland  at  an  elevation  of  360  to  930 
m  (1,180  to  3,060  ft).  Associated  plant 
species  include  heme,  kanawao,  'ohi'a, 
Freycinetia  arborea  ('ie'ie),  and 
Perrottetia  scmdwicensis  (olomea)  (HHP 
1992, 1994e;  HPCX:  1991al,  1991a2, 
1992c;  Lorence  and  Flynn  1991, 1993a, 
1993b). 

Competition  with  the  alien  plant 
species  fireweed,  Hilo  grass,  Psidium 
cattleianum  (strawberry  guava), 
thimbleberry,  and  Melastoma 
candidum;  habitat  degradation  by  feral- 
pigs;  browsing  by  goats;  predation  by 
rats;  imidentified  slugs  that  feed  on  the 
steins;  and  a  risk  of  extinction  from 
naturally  occurring  events,  due  to  the 
small  number  of  remaining  populations, 
are  the  major  threats  to  Cyanea  remyi 
(HPCC  1991al,  1991a2, 1992c;  Lorence 
and  Flyim  1991, 1993b:  S.  Perlman, 
pers.  comm.,  1994). 

In  1909,  J.F.  Rock  collected  a  plant 
specimen  on  Kauai  which  he  named 
Cyrtandra  cyaneoides  (Rock  1913a).  The 
specific  epithet  refers  to  the 
resemblance  of  this  distinctive  plan  to  a 
species  of  the  endemic  Hawaiian  genus 
Cyonea. 

Cyrtandra  cyaneoides,  a  member  of 
the  African  violet  family  (Gesneriaceae), 
is  an  erect  or  ascending,  fleshy, 
unbranched  shrub,  about  1  to  1.3  m  (3.3 
to  4.3  ft)  tall.  The  opposite,  symmetrical, 
egg-shaped  leaves  are  fleshy  and 
leathery,  40  to  55  cm  (16  to  22  in)  long 
and  22  to  35  cm  (9  to  14  in)  wide.  The 
upper  surface  of  the  toothed  leaves  is 
wrinkled  with  impressed  veins  and 
sparsley  covered  with  long  hairs.  The 
lower  surface  has  raised  veins  and  is 
sparsely  covered  with  hairs.  The  leaf 
stalks  are  4.5  to  14  cm  (1.8  to  5.5  in] 
long  and  winged.  The  white  flowers, 
covered  with  shaggy  brown  hairs,  arise 
from  the  leaf  axils  in  small  dense 
clusters.  The  corolla  tube  (fused  petals] 
is  narrowly  funnelform,  curved  near  the 
middle,  about  25  mm  (1  in)  long,  and 
hairless.  The  corolla  lobes  are  elliptic 
and  about  7  mm  (0.3  in)  long.  The 
bilaterally  summetrical  calyx  is  spindle- 
shaped  in  bud  and  about  26  to  36  mm 


(1  to  1.4  in)  in  length  v/hea  the  flower 
is  fully  open,  but  Calls  off  after  the 
flower  matures.  The  fruit  is  an  egg- 
shaped  berry  which  is  covered  with 
shaggy  hairs,  at  least  when  young. 
Although  poorly  known.  Cyrtandra 
cyaneoides  is  a  very  distinctive  species 
(Wagner  et  al.  1990).  It  differs  bom 
others  of  the  genus  that  grow  in  Kauai 
by  being  a  succulent,  erect  or  ascending 
shrub  and  having  a  bilaterally 
symmetrical  calyx  that  is  spindle- 
shaped  in  bud  and  falls  off  after 
flowering;  leaves  with  a  wrinkled 
surface,  40  to  55  cm  (16  to  22  in)  long 
and  22  to  35  cm  (9  to  14  in)  wide;  and 
berries  with  shaggy  hairs  (Wagner  et  al. 
1990). 

Cyrtandra  cyaneoides  was  originally 
known  only  from  the  type  collection 
made  at  Kaholuamanu  80  years  ago, 
along  the  trail  to  Waialae  Valley  on  the 
island  of  Kauai  (HHP  1994fl,  Wagner  et 
al.  1990).  In  1991,  botanists  from  NTBG 
discovered  a  population  of  50  to  100 
individuals  at  Namolokama  above 
Limiahai  Valley.  Three  additional 
populations  were  discovered  over  the 
next  2  years:  1  plant  on  the  Makaleha 
Plateau;  more  than  300  plants  in 
Wainiha  Valley;  and  1  plant  in  upper 
Waioli  Valley  for  a  total  of  between  350 
and  400  plants  (HHP  1994f2;  Lorence 
and  Flynn  1993a,  1993b;  Wood  and 
Perlman  1993b).  The  four  known 

S>opulations  occtir  on  private  and  State 
and,  between  550  and  1,220  m  (1.800 
and  4,000  ft)  elevation.  This  species 
typically  grows  on  steep  slopes  or  cliffs 
near  streams  or  waterfalls  in  lowland  or 
montane  wet  forest  or  shrubland 
dominated  by  'ohi'a  or  a  mixture  of 
'ohi'a  and  uluhe.  Associated  species 
include  Boehmeria  grandis  ('akolea). 
Pipturus  sp.  (mamaki),  'olapa,  'tiki, 
Athyrium  sp.,  and  Jedyotis  sp.  (manono) 
(Lorence  and  Flynn  1993a,  1993b;  Wood 
and  Perlman  1993b). 

The  major  threat  to  Cyrtandra 
cyaneoides  is  competition  with  alien 
plant  species  such  as  fireweed,  Hilo 
-  grass,  thimbleberry,  Deparia  petersenii, 
and  Drymaria  cordata  (pipili).  Because 
of  the  small  niunber  of  known 
populations,  this  species  is  especially 
vulnerable  to  extinction  by  reduced 
reproductive  vigor  and/or  naturally 
occurring  events  (for  example, 
landslides  and  hurricanes).  Fwal  pigs 
are  reported  to  occur  in  lower  Wainiha 
Valley;  however,  no  evidence  exists  of 
their  incursion  into  the  upper  valley  to 
date  (HHP  1994£2;  HPCC  1993d: 
Lorance  and  Flynn  1993a,  1993b;  S. 
Perlman,  pers.  comm.,  1994). 

In  1909,  J.F.  Rock  collected  a  plant 
specimen  on  Kauai  which  he  later 
named  Cyanea  rivularis  (Rock  1913b). 
In  1943,  F.E.  Wimmer  transferred  this 


species  to  Delissea,  and  Thomas 
Lammers  (1990),  in  the  cturent 
treatment  of  this  endemic  Hawaiian 
genus,  concurred.  The  specific  epithet 
refers  to  streams  or  brooks,  the  typical 
habitat  of  this  plant. 

Delissea  rivularis,  a  member  of  the 
beliflower  fiunily.  is  a  shrub, 
unbranched  or  branched  near  the  base, 
vrith  hairy  stems  4  to  5  m  (13  to  16  ft) 
long.  The  leaves  are  arranged  in  a 
rosette  at  the  tips  of  the  stems.  The 
elliptic  to  lance-shaped  leaves  are  20  to 
30  cm  (8  to  12  in)  long  and  3  to  8  cm 
(1.2  to  3.2  in)  vfide,  with  minutely 
toothed  margins.  Both  leaf  surfaces  are 
covered  with  hairs.  Six  to  12  flowers  are 
arranged  on  an  inflorescence  stalk  4  to 
8  cm  (1.6  to  3.2  in)  long,  each  having  an 
individual  stalk  10  to  15  mm  (0.4  to  0.6 
in)  in  length.  The  ciuved,  hairy  flowers 
are  white  with  blue  longitudinal  stripes, 
30  to  40  mm  (1.2  to  1.6  in)  long,  with 
one  dorsal  knob.  The  fruit  is  a  spherical, 
dark  purple  berry  10  to  15  mm  (0.4  to 
0.6  in)  in  diameter.  This  species  is 
distinguished  fit}m  others  of  the  genus 
by  the  color,  lei^th,  and  curvature  of 
the  corolla;  shape  of  the  leaves;  and 
presence  of  hairs  on  the  stems,  leaves, 
flower  clusters,  and  corolla  (Lammers 
1990). 

Historically,  Delissea  rivularis  was 
known  from  Waiakealoha  waterfall 
(location  imknown),  Waialae  Valley, 
Hanakoa  Valley,  and  Kaholuamano  on 
the  island  of  Kauai  (HHP  1994gl  to 
1994g3,  Lammers  1990).  This  species, 
recently  recollected  after  almost  80 
years,  is  now  known  only  from  the 
upper  Hanakoa  Valley  stream  area  of 
northwestern  Kauai  (HPCC  1993e;  S. 
Perlman,  pers.  comm.,  1994).  This 
population  of  15  to  20  plants,  scattered 
over  an  area  of  more  than  100  sq  m 
(1,100  sq  ft),  is  on  State  land  within  the 
Hono  O  Na  Pali  NAR  at  about  1,190  m 
(3,900  ft)  elevation.  Delissea  rivularis  is 
found  on  steep  slopes  in  'ohi'a-'olapa 
montane  wet  or  mesic  forest,  near 
streams.  Associated  native  species 
include  kanawao,  Athyrium  sp.,  Carex 
sp.,  Coprosma  sp.  (pilo),  and  Sadleria 
sp.  Cama'u)  (HPCC  1993e;  Lammers 
1990;  S.  Perlman,  pers.  comm..  1994). 

'The  major  threats  to  Delissea  rivularis 
are  competition  with  the  encroaching 
alien  plant  prickly  Florida  blackberry, 
habitat  destruction  by  feral  pigs,  and 
reduced  reproductive  vigor  and/or  a  risk 
of  extinction  from  naturally  occurring 
events  due  to  the  small  number  of 
remaining  individuals  in  the  single 
remaining  population  (HPCC  1993e;  S. 
Perlman,  pers.  comm.,  1994). 

In  1991.  several  new  species  were 
collected  by  Ken  Wood  of  NTBG,  M. 
Query,  and  Steve  Montgomery  on  the 
cliff  walls  of  Kalalau  Valley,  Kauai, 


including  a  new  species  in  the  endonic 
Hawaiian  genus  Hibiscadelphus. 
Hibiscadelphus  woodii  was  described  in 
1995  by  D.  Lorence  and  Warren  Wagner 
(1995;  Wood  and  Perhnan  1993a;  D. 
Lorence  and  K.  Wood,  pers.  comms., 
1994). 

Hibiscadelphus  woodii,  a  member  of 
the  mallow  family  (Malvaceae),  is  a 
small  branched  tree  2.5  to  5  m  (8.2  to 
16.4  ft)  tall  with  a  rounded  crown.  The 
leaves  have  stalks  2.8  to  5.8  cm  (1.1  to 
2.3  in)  long,  with  star-shaped  hairs 
when  young  which  are  mostly  lost  as 
the  leaf  matures.  Awl-shaped  stipules, 
also  covered  with  star-shaped  hairs,  are 
foimd  at  the  base  of  the  leaf  stalk.  The 
leaf  blade  is  ovate,  7  to  9  cm  (2.6  to  3.5 
in)  long,  and  6.5  to  8.4  cm  (2.6  to  3.3 
in)  wide.  Star-shaped  hairs  are  scattered 
along  the  veins  of  the  leaves.  The  leaf 
margins  are  irregularly  and  coarsely 
toothed  with  the  teeth  either  pointed  or 
roimded.  Flowers  are  borne  individually 
on  stalks  1.4  to  2.1  cm  (0.6  to  0.8  in) 
long  with  star-shaped  hairs.  Below  eadi 
flower  are  four  to  six  bracts  11  to  15  nun 
(0.4  to  0.6  in)  long  and  1.8  to  4  mm  (0.07 
to  0.16  in)  wide.  The  calyx  is  ttibular, 
1.3  to  1.5  cm  (0.5  to  0.6  in)  long,  green 
shallowly  lobed,  and  moderately  hairy 
with  star-shaped  hairs.  The  corolla  is 
4.5  to  4.7  cm  (1.8  to  1.9  in)  long,  yellow 
with  a  coppery  tinge  when  fresh  which 
rapidly  turns  piuplish-maroon.  The 
staminal  column  extends  about  7  nun 
(0.3  in]  beyond  the  lobes  of  the  corolla. 
Fruits  are  not  known  from  this  species. 
Hibiscadelphus  woodii  differs  from  the 
other  known  Kauai  species  by 
differences  in  leaf  surface  and 
involucral  bract  characters,  and  by 
flower  color  (Lorence  and  Wagner  1995; 
D.  Lorence,  pers.  comm.,  1994). 

Hibiscadelphus  woodii  is  known  only 
from  the  site  of  its  discovery  in  Kalalau 
Valley  on  the  island  of  Kauai  mthin  the 
Na  Pali  Coast  State  Park,  fnm  about  990 
to  1,000  m  (3,250  to  3,280  ft)«i*vation. 
Only  four  trees  of  this  species  aie 
known.  The  plants  grow  on  cMf  walls 
in  an  'ohi'a  montane  me»c  foteet  with 
alani,  Dubautia  sp.  (na'ena'e),  Lepidium 
serra  ('anaimau),  Lipochaeta  sp.  (nehe), 
Lysimachia  sp.,  Chamaesyce  sp. 
Cakoko),  manono,  Nototrichium  sp. 
(kulu'i),  Myrsine  sp.  (kolea),  and  the 
federally  endangered  species  Stenogyne 
campanulata.  Lobelia  niihauensis,  and 
Poo  maimii  (Mann's  bluegrass)  (HPCC 
1991c;  Lorence  and  Wagner  1995;  D. 
Lorence  and  K.  Wood,  pers.  comms., 
1994). 

Habitat  degradation  by  feral  goats  and 
pigs,  competition  and  invasion  by  the 
alien  plant  species  Erigeron 
karvinskianus  (daisy  fleabane),  nectar 
robbing  by  Japanese  white-eye 
(Zosterops  japonicus),  and  a  risk  of 


extinction  from  natiutilly  occurring 
events  (e.g.,  rock  slides)  and/ or  reduced 
reproductive  vigor,  due  to  the  small 
number  of  existing  individuals  in  the 
only  known  population,  are  the  major 
threats  to  Hibiscadelphus  woodii  (HPCC 
1991c:  Lorence  and  Wagner  1995;  D. 
Lorence,  pers.  comm.,  1994). 

Revemed  John  Mortimer  Lydgate 
collected  Hibiscus  waimeae  ssp. 
haimerae  on  Kauai  in  1913,  and  more 
than  60  years  passed  before  it  was 
collected  again,  in  1978,  by  Steven 
Perlman.  Otto  and  Isa  Degener  named 
Lydgate's  collection  as  a  variety  of 
Hibiscus  waimeae  in  honor  of  Mrs.  Ruth 
Knudsen  Hanner,  a  supporter  of  their 
work  on  Kauai  (Degener  cud  Degener 
1962).  David  M.  Bates,  the  author  of  the 
current  treatment  of  the  Hawaiian 
members  of  the  family,  elevated  the 
varietal  name  to  a  subspecies  (Bates 
1989, 1990). 

Hibicus  waimeae  ssp.  hanp^rae,  a 
member  of  the  mallow  fanyly.  is  a  gray- 
barked  tree,  6  to  10  m  (20  to  33  ft)  tall, 
with  star-shaped  hairs  densely  covering 
its  leaf  and  flower  stalks  and  branchlets. 
The  circular  to  broadly  egg-shaped 
leaves  are  usually  5  to  18  cm  (2  to  7  in) 
long  and  3  to  13  cm  (1.2  to  5  in)  wide. 
The  strongly  fragrant  flowers  are  borne 
singly  near  the  ends  of  the  branches  on 
flower  stalks  2  to  3  cm  (0.8  to  1.2  in) 
long.  The  calyx  is  tubular,  normally  3  to 
4.5  cm  (1.2  to  1.8  in)  long,  with  lobes 
8  to  15  mm  (0.2  to  0.6  in)  long.  The 
flaring  petals  are  white  when  the  flower 
opens  in  the  morning,  but  fade  to 
pinkish  in  the  afternoon.  The  petals, 
usually  4  to  6  cm  (1.6  to  2.4  in)  long, 
are  basally  attached  to  the  staminal 
coliuim  to  form  a  tube  about  1.5  cm  (0.6 
in)  long.  The  exserted  staminal  column 
is  up  to  15  cm  (6  in)  long  and  reddish 
to  crimson  at  the  tip.  The  filaments  arise 
in  the  upper  half  of  the  staminal  column 
and  spread  up  to  2.5  cm  (1  in)  Icmg.  The 
fixiit  is  a  cartilaginous,  egg-shaped 
capsule  1.8  to  2.5  cm  (0.7  to  1  in)  long 
and  hairless.  Two  subspecies  are 
recognized,  both  occurring  on  Kauai: 
spp.  bannerae  and  ssp.  waimeae. 
Subspecies  hannerae  is  distingushed  by 
having  larger  leaves  but  smaller  flowers 
(Bates  1990).  The  species  is 
distinguished  from  others  of  the  genus 
by  the  position  of  the  anthers  along  the 
staminal  colunm,  length  of  the  staminal 
column  relative  to  the  petals,  color  of 
the  petals,  and  length  of  the  calyx  (Bates 
1990). 

Three  collections  of  Hibiscus 
waimeae  ssp.  hannerae  are  known,  all 
from  the  island  of  Kauai  (HHP  1994i2). 
The  Kalihiwai  population  of  this 
subspecies  is  apparently  extinct  and  the 
two  remaining  populations  are  found  in 
adjacent  valleys  on  Kauai's  northern 
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t  OB  Slato  and  private  laad.  and 

talal  betwwB  75  and  125  individuak. 
Betweoi  50  end  100  plants  ara  acattered 
ovOT  a  100  ^  B  (1,100  sq  ft)  area  akmg 
tkm  atraam  in  LinahuH  Valley,  and 
anodMf  50  or  io  plants  were  distributed 
ovar  a  10  ta  100  sq  m  (110  to  1.100  sq 
ft)  area  belaw  the  clifii  in  the  back  ot 
Hanilupiai  Valley  before  Hurricane 
laiki  (WQC  lOSOa,  IMld).  After  the 
hanicane,  only  25  plants  remain  in 
Haaakapiai  Valley  (M.  Braagraann,  in 
int..  1004).  bi  Limahuli  Valky,  Hibiscus 
waimeoe  ssp.  haimaoe  is  growing  in  an 
'oki'a-ululv  lowland  wet  forest  between 
190  and  son  IB  (620  and  1.S50  ft) 
avahiatioD.  At  this  location,  associated 
species  include  'ahakea,  'ama'u,  haha. 
ha'iwale,  and  Syzygium  sp.  The 
Haaakapiai  Valley  population  is 
growing  in  Pisonia  sp.  (papala  kepau) — 
Charpentkka  eliiptica  (papala)  lowland 
mesic  forest  with  'ahakea.  hame,  kopiko, 
mamaki,  aad  the  alien  species  Aleurites 
moluccana  (kukui),  between  220  and 
370  IB  (72Q  and  1,200  ft)  (Bates  1990; 
HHP  19904. 1904il:  1994i2:  HPCX: 
199ea,  1991d). 

The  major  threats  to  Hibiscus 
waimeoe  ssp-  hanneme  are  haUtat 
degradation  by  feral  pigs:  competition 
with  alien  plant  species,  including 
thimblebeiry,  Koeter's  curse,  and 
lantana;  and  a  risk  of  extinction  from 
naturally  ocoirring  events  (e.g., 
hurricanaa)  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  populations  (HHP 
1994i2. 19e4i3;  HPCC  1990a.  199ld;  M. 
Bruegmann,  in  lHt.,  1994). 

In  1919,  J.F.  Rock  and  Augustus  F. 
Knudsen  QoUected  a  specimen  of  a  tree 
that  Rock  (1919)  named  as  Kokia  rockii 
var.  iaiuaifnsis.  Later,  Otto  Degener  and 
Albert  W.  0uvel  (1934)  elevated  the 
variety  to  a  full  species,  Kokia 
kauaiensis.  The  current  treatment  of  the 
family  upbolds  this  designation  (Bates 
1990). 

Kokia  k^uaiensis,  a  member  of  the 
malfow  fatnily.  is  a  tree  5  to  10  ra  (16.4 
to  33  ft)  tall.  The  seven-  or  nine-lobed, 
circular  leaves  are  12  to  25  CM  (5  to  10 
in)  wide  vrith  a  heart-shaped  base.  The 
solitary,  brick-red  flowers  are  clustered 
near  the  eods  of  the  branches  on  stout 
flower  stalks  3  to  9  cm  (1.2  to  3.5  in) 
long.  The  broadly  egg-shaped  floral 
bracts  are  4  to  6  cm  (1.5  to  2.4  in)  long 
and  hairieaa  except  toward  the  base, 
which  has  a  sparse  covering  of  long,  soft 
hairs.  Tbq  oirved  petals,  10  to  15  cm  (4 
to  6  in)  loiig,  are  twisted  at  the  base  and 
densely  covered  with  yellowish,  silky 
hairs.  The  fruit  is  an  egg-shaped 
capsule.  The  egg-shaped  seeds  are  10  to 
12  mm  (0.4  to  0.5  in)  long  and  densely 
covered  with  reddish,  woolly  hairs  up 
to  10  mm  (0.4  in)  long.  These  species  is 


distingiiiiiheH  from  nthnrn  nf  thiti 
^idemic  Hawaiian  genus  by  the  length 
of  the  bracts  siirrouncbag  tbe  flower 
head,  number  of  lobes  and  width  of  the 
leaves,  the  length  of  the  petals,  and  the 
length  of  the  hairs  on  the  seeds  (Bates 
1990). 

Kcida  kauaiensis  is  kaown  frcHn  six 
scattered  populations  on  niulhwestem 
Kauai,  but  only  five  of  these  populations 
have  been  relocated  writhin  the  last  six 
years  (Htff  1994)1  to  1994J4).  The  five 
extant  populations  are  found  on  State 
land  in  the  following  areas:  Paaiki 
Valley;  Mahanaloa-Kuia  Valley  junction 
within  or  en  the  boundary  ef  Kuia  NAR; 
the  western  side  of  Kalaulau  Valley,  and 
Po^iakuae  Valley,  both  within  Na  Pali 
Coast  SUte  Park;  and  Koaie  Stream 
iHWich  of  Waimea  Canyon,  where  some 
plants  may  be  within  the  boundary  of 
the  Alakai  Wilderness  Preserve,  "tho 
three  largest  populations  contain 
between  30  and  70  individuals  each, 
with  the  others  each  numbering  fewer 
than  10  individuals.  Estimates  of  the 
total  number  of  individuals  range  from 
145  to  170  (Hiff  1994J1, 1994J3  to 
1994)6;  J.  Lau  and  S.  Perlman,  pars, 
comms.,  1994).  This  species  typically 
grows  in  diverse  mesic  forest  at 
elevations  between  475  and  795  m 
(1,960  and  2,600  ft).  Associated  species 
include  'ahakea,  koa,  kukui,  Diospyros 
sandwicensis  (lama),  manono,  hala 
pepe,  papala,  Nestegis  sandwicensis 
(olopua),  and  'ohi'a  (Bates  1990;  HHP 
1990a,  1994J1. 1994)3  to  1994)6;  HPCC 
1990bl  to  1990b3:  Wood  and  Perlman 
1993a:  M.  Bruegmann,  in  litt.,  1994;  J. 
Lau,  pars,  comm.,  1994). 

Competition  with  a  Iwlntat 
degradation  by  the  invasive  alien  plant 
species  lantana,  Passiflora  liqularis 
(sweet  granadilla),  thimbieberry, 
Kalanchoe  pinnata  (air  plant), 
strawberry  guava,  and  Triumfetta 
semitriloba  (Sacramento  bur);  substrate 
loss;  habitat  degradation  and  browsing 
by  taral  goats  and  mule  deer 
[Odocoileus  hemionus);  predation  by 
rats,  which  eat  the  seeds:  and  a  risk  of 
extinction  from  naturally  occurring 
events  due  to  the  small  number  of 
remaining  populations  are  the  major 
threats  afifiecting  the  siu-vival  of  Kokia 
kauaiensis  (HHP  1994)1, 1994)3  to 
1994J6;  HPCC  1990bl  to  1990b3;  Wood 
and  Perlman  1993a;  M.  Bruegmann,  in 
litt.,  1994;  J.  Lau,  S.  Perhnan.  and  K. 
Wood,  pers.  comms.,  1994). 

Based  upon  a  specimen  collected  by 
Steven  Perlman  on  Kauai  in  1900, 
Harold  St.  John  (1984)  described 
Labordia  tinifolia  var.  wahiawaensis, 
naming  it  for  the  Wahiawa  Moimtains 
where  it  was  first  collected. 

Labordia  tinifolia  var.  wahiawaensis, 
a  member  of  the  logania  family 


(Legasiaoeae),  is  a  abvb  or  snail  tree, 
usually  2  to  •  m  (6.6  to  26.2  ft)  tall.  The 
young  branches  are  cylmdrical  or  nearly 
so  and  hairleaa.  The  elliptic  to  lance- 
shaped  leaves  are  usually  4.5  to  21  cm  - 
(1.8  to  8.3  in)  leng  uid  2  to  5  cm  (0.8 
to  2  in)  wide.  The  mraolnanous  leaves 
are  medium  green  hairless,  and  the 
veins  are  not  im{»essed  on  the  upper 
leaf  surface.  Normally,  9  to  12  hairless 
flowers  are  clustned  on  a  dewnwud 
curving  inflwescmce  sta&  9  to  22  mm 
(0.35  to  0.9  in)  long  eoch  having  an 
individual  statt;  8  to  11  mm  (0.2  to  0.4 
in)  in  length.  The  pale  yellowish  green 
flower  is  narrowly  urn-shaped,  17  to  19 
mm  (0.7  to  0.75  in)  long.  The  tubular 
portion  of  the  flower  is  5.5  to  7.8  mm 
(0.2  to  0.3  in)  long  with  long,  white 
hairs  inside,  while  the  egg-^aped  lobes 
are  1.7  to  2.3  mm  (0.07  to  0.09  in)  long. 
The  fruit  is  an  egg-shaped  capsule,  8  to 
17  mm  (0.2  to  0.7  in)  long,  usually  with 
two  valves  and  an  apex  with  a  beak  0.5 
to  1.5  mm  (0.02  to  0.1  in)  long.  Three 
varieties  of  Labordia  tinifolia  are 
recognized:  var.  lanaiensis  on  Lanai  and 
Molokai,  var.  tinifolia  on  Kauai  and  four 
other  islands,  and  var.  wahiawaensis, 
endemic  to  Kauai.  Variety  wahiawaensis 
is  distinguished  from  the  other  two  by 
its  larger  corolla.  This  species  differs 
from  others  of  the  genus  by  having  a 
long  common  flower  cluster  stalk, 
hairless  young  stems  and  leaf  surfaces, 
transversely  wrinkled  capsule  valves, 
and  corolla  lobes  usually  1.7  to  2.3  mm 
(0.1  in)  long  (Wagner  et  al.  1990). 

Labordia  tinifolia  vm.  wahiawaensis 
is  only  known  from  the  W^iawa 
Drainage  in  the  Wahiawa  Moimtains  of 
Kauai  from  about  630  to  740  m  (2,070 
to  2,430  ft)  elevation  cm  privately  owned 
land,  within  a  0.8  by  1.2  km  (0.5  by  6.75 
mi)  area  (Hlff  1994k;  HPCC  1991el, 
1991e2;  Lorence  and  Flynn  1991).  More 
than  100  plants  wwe  known  bom  the 
area  before  Hurricane  "hiiki  swept  over 
Kaiiai  in  1992.  During  a  1994  visit  to  the 
area,  only  20  to  30  surviving  individuals 
were  found  (S.  Perlman,  pers.  comm., 
1994).  The  plants  grow  along  streams  in 
lowland  wet  forests  dominated  by  'ohi'a 
and  often  in  association  with  'olapa  or 
uluhe.  Plants  found  in  association  with 
this  taxcHi  include  ha  'iwale,  hame, 
koiMko,  manono,  and  Athyrium  sp. 
(HPGCl991el,1991e2). 

The  primary  threats  to  the  remaining 
imlividuals  ef  Labordia  tinifolia  var. 
wahiawaensis  are  competition  with  the 
alien  plant  strawberry  guava,  habitat 
degradation  by  pigs,  trampling  by 
husaans,  and  a  risk  of  extinction  frtwa 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  individ^ls  in  the  only 
known  population  [HPCC  1991el, 
1991e2;  S.  Perhnan,  pers.  comm.,  1994). 


Lydgate  first  collected  Myrsine 
lineari folia  on  Kauai  in  1912.  Edward  Y. 
Hosaka  (1940)  chose  the  specific  epithet 
to  describe  its  distinctive  linear- 
lanceolate  oirved  leaves.  In  an  action 
that  was  not  supported  by  other 
taxonomists,  Otto  and  Isa  Degener 
(1971, 1975)  transferred  several  species 
from  the  genus  Myrsine  to  the  genus 
Rapanea  based  upon  minute  floral 
features.  The  currently  accepted 
treatment  of  the  Hawaiian  members  of 
the  family  follows  Hosaka's  earlier, 
broad  concept  of  Myrsine  (Wagner  et  al. 
1990). 

Myrsine  linearifolia,  a  member  of  the 
myrsine  family  (Myrsinaceae),  is  a 
branched  shrub,  2.5  to  8  m  (8.2  to  26.2 
ft)  tall.  The  slightly  fleshy,  linear  leaves 
are  5  to  9  cm  (1.7  to  3  in)  long.  0.25  to 
0.4  cm  (0.09  to  0.14  in)  wide,  often 
yellowish  purple  toward  the  base,  and 
tend  to  be  clustered  toward  the  upper 
branches.  The  margins  of  the  leaves  are 
smooth  and  roll  slightly  toward  the 
underside  of  the  leaf.  One  to  three 
apparently  perfect  (containing  male  and 
female  parts)  flowers,  on  stalks  1  to  4.2 
mm  (0.04  to  0.17  in)  long,  occur  in 
clusters  among  the  leaves.  The  greenish 
petals  are  inversely  lance-shaped,  about 
2.2  to  2.5  mm  (0.09  to  0.1  in)  long,  and 
also  have  margins  fringed  with  hairs.  At 
maturity,  the  fruits  are  black  elliptic- 
shaped  dirupes,  about  6  mm  (0.2  in) 
long.  This  species  is  distinguished  fit>m 
others  of  the  genus  by  the  shape,  length, 
and  width  of  the  leaves,  length  of  the 
petals,  and  niunber  of  flowers  per 
cluster  (Wagner  et  al.  1990). 

Historically,  Myrsine  linearifolia  was 
known  from  nine  scattered  locations  on 
Kauai:  Olokele  Valley,  Kalualea,  Kalalau 
Valley  and  Kahuamaa  Flat,  Limahuli- 
Hanakapiai  Ridge,  Koaie  Stream, 
Pohakuao,  Namolokama  Summit 
Plateau,  and  Haupu  (HHP  1994L1. 
1991L4, 1994L6, 1994L9).  This  species 
"  is  currently  known  from  six  populations 
on  State  and  private  land:  Kalalau 
Valley  including  Kahuamaa  Flat  above 
Kalalau,  Limahuli-Hanakapiai  Ridge, 
Wahiawa  Drainage,  Koaie  Stream, 
Pohakuao,  and  Namolokama  Summit 
Plateau  (HHP  1994L2.  1994L3. 1994L5. 
1994L7:  HPCC  1991f5,  Wood  and 
Perlman  1993a:  J.  Lau,  pers.  comm., 
1994).  Myrsine  linearifolia  typically 
grows  in  mesic  to  wet  'ohi'a  forests  that 
are  sometimes  co-dominant  with  'olapa 
or  uluhe  from  585  to  1,280  m  (1,920  to 
4,200  ft)  elevation  (HHP  1994L2, 
1994L3. 1994L5,  1994L7:  HPCC  1991f5; 
Wood  and  Perlman  1993a;  J.  Lau  and  K. 
Wood,  pers.  comms.,  1994).  The  largest 
population,  located  in  Kalalau  Valley, 
contains  several  hundreds  of 
individuals  (S.  Perlman,  pers.  comm., 
1994).  The  remaining  five  populations 


total  about  100  plants;  hen(oe. 
approximately  1 ,000  to  1 ,500 
individuals  are  known  for  the  eittire 
species.  Plants  growing  in  assodatioB 
with  this  species  include  'ahakea,'  aiea, 
alani,  Eurya  sandwicensis  (anini), 
kopiko,  Lysimachia  sp.,  and  native 
ferns. 

Competition  with  alien  plants  such  as 
daisy  fleabane.  lantana,  prickly  Florida 
blackberry,  strawberry  guava, 
thimbieberry,  and  air  plant,  and  habitat 
degradation  by  ungulates  such  as  pigs 
and  goats  are  major  threats  to  Myrsine 
linearifolia  (HPCC  1991fl  to  1991f5, 
1993f;  J.  Lau.  S.  Perlman,  and  K.  Wood, 
pera.  comms.,  1994). 

Hillebrand  (1888)  described 
Phyllostegia  knudsenii  from  a  specimen 
collected  by  Knudsen  in  the  1800s.  He 
chose  the  specific  epithet  to  honor  the 
collector. 

Phyllostegia  knudsenii.  a  member  of 
the  mint  family  (Lamiaceae),  is  an  erect, 
perennial  herb  or  vine.  The  opposite 
leaves  are  limp,  ovate,  faintly 
pubescent,  11.5  to  18  cm  (4.5  to  7  in) 
long,  and  5.1  to  9  cm  (2  to  3.5  in)  wide. 
Flowers  are  borne  in  groups  of  two  to 
four  along  a  flower  stalk  4  to  6.5  cm  (1.6 
to  2.6  in)  long.  The  corolla  is  6  to  8  mm 
(0.2  to  0.3  in)  long.  The  fruits  are  fotir 
black  fleshy  nutlets  in  each  flower  and 
are  1.5  to  2  mm  (0.06  to  0.8  in)  long. 
This  species  differa  fiom  othere  in  this 
genus  in  its  specialized  flower  stalk.  It 
differs  from  the  closely  related 
Phyllostegia  floribunda  in  often  having 
four  flowers  per  group  (Hillebrand  1888, 
HPCC  1993J.  Sherff  1935,  Wagner  et  al. 
1990). 

Until  1993,  Phyllostegia  knudsenii 
was  only  known  from  the  type 
collection  made  in  the  1800s,  from  the 
woods  of  Waimea  (HHP  1991a, 
Hillebrand  1888,  Sherff  1935,  Wagner  et 
al.  1990).  In  1993,  botanists  at  NTBG 
rediscovered  one  individual  of  this 
species  in  Koaie  Canyon.  This  species  is 
found  in  'ohi'a  lowland  mesic  forest  at 
865  m  (2,840  ft)  elevation.  Associated 
species  include  olomea,  Cyrtandra 
kauaiensis  (ulunahele),  Cyrtandra 
paludosa  (moa),  Elaeocarpus  bifidus 
(kalia),  Cryptocarya  mannii  (hoUo), 
Doodia  kunthiana,  Selaginella 
arbuscula,  lama,  Zanthoxylum 
dipetalum  (a'e).  Pittosporum  sp.  (ho' 
awa),  Pouteria  sandwicensis  ('ala'a),  and 
Pritchardia  minor  (loulu)  (HPCC  1993J; 
S.  Perlman,  pare,  comm.,  1994). 

Major  threats  to  Phyllostegia 
knudsenii  include  habitat  degradation 
by  pigs  and  goats:  competition  with 
alien  plant  species  such  as  pipiU,  Hilo 
grass,  lantana,  and  air  plant;  and  a  risk 
of  extinction  from  naturally  occurring 
events  (e.g.,  landslides)  and  reduced 
reproductive  vigor  due  to  the  small 


number  of  individuals  in  the  only 
known  population  (HPCC  1993j). 

Phyllostegia  wawrana  was  described 
by  Sherff  (1934)  from  a  collection  made 
in  the  1800s.  Sherfi  chose  the  specific 
epithet  to  honor  the  collector,  Dr. 
Heinrich  Wawra. 

Phyllostegia  wawrana,  a  member  of 
the  mint  family,  is  a  perennial  vine  that 
is  woody  toward  the  l>ase  and  has  long, 
crinkly  hairs  along  the  stem.  The  leaves 
are  opposite,  ovate,  and  covered  with 
haira,  especially  along  the  veins  of  the 
lower  stirface.  The  leaves  are  10.5  to  20 
cm  (4.1  to  7.8  in)  long  and  4  to  11  cm 
(1.6  to  4.3  in)  wide.  Flowers  are  borne 
in  groups  of  four  to  six  along  a  leafy 
flower  stalk  with  one  or  two  short 
lateral  branches.  Each  of  these  lateral 
branches  have  a  pair  of  leaves  at  the 
base.  The  corolla  tube  is  about  10  mm 
(0.03  in)  long,  with  an  upper  lip  about 
2  mm  (0.08  in)  Icmg.  The  fruits  are  four 
greenish-black  nutlets  in  each  flower 
and  are  about  2  mm  (0.8  in)  long,  Tliis 
species  may  be  related  to  Phyllostegia 
floribunda  and  Phyllost^a  knudsenii, 
but  has  a  less  specialized  flower  stalk 
(Degener  1946,  Sherfl  1934,  Wagner  et 
al.  1990). 

Phyllostegia  wawrana  was  reported 
from  Hanalei  in  the  1800s  and  was  last 
observed  along  Kokee  Stream  in  1926, 
imtil  1993  when  NTBG  botanists  found 
two  populations  on  State-owned  land: 
10  to  50  individuals  in  the  Makaleha 
Moimtains  and  5  or  6  in  Honopu  Valley 
(HHP  1991bl,  199lb2;  HPCC  1993kl, 
1993k2;  Sherff  1934.  1935;  Wagner  et  al. 
1990).  This  species  grows  in  "ohi'a- 
dominated  forest  with  either  'olapa  or 
uluhe  as  codominant  species. 
Associated  species  include  Diplazium 
sandwichianum,  'ohelo,  kanawao,  kolea, 
kopiko,  Dubautia  knudsenii  (na'ena'e), 
Scaevola  procera  (naupaka  kuahiwi), 
Gunnera  sp..  Pleomele  aurea  (hala 
pepe),  Claoxylon  sandwicense  (po'ola). 
Elaphoglossum  sp.,  'ala  'ala  wai  nui, 
manono,  haupu 'u.  'ama'u,  ho'awa,  'uki, 
and  Syzygium  sandwicensis  ('ohi'a  ha) 
(HPCCl993kl,1993k2). 

The  major  threats  to  Phyllostegia 
wawrana  include  degradation  of  habitat 
by  feral  pigs  and  competition  with  alien 
plant  species  such  as  thimbieberry, 
Passiflora  moUissima  (banana  poka), 
prickly  Florida  blackberry,  Melastoma 
candidum,  fireweed,  and  daisy  fleabane 
(HPCC  1993kl,  1993k2). 

Harold  St.  John  described  Pritchardia 
napalie'nsis  based  upon  a  specimen 
collected  by  Charles  Christensen  on 
Kauai  in  1976  (St.  John  1981).  He  named 
this  plant  for  the  Na  Pali  Coast  of  Kauai 
where  it  was  first  collected. 

Pritchardia  napaliensis.  a  member  of 
the  palm  fanuly  (Arecaceae),  is  a  small 
palm  with  about  20  leaves  and  an  open 
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crown,  tlie  palm  ranges  from  4  to  6  m 
(13  to  10  ft)  tall  and  has  a  slender  trunk 
measurmg  16  to  20  cm  (7  to  8  in)  in 
diametar.  The  green  leave  blades  are 
about  81  cm  (33.5  in)  long  and  are 
almost  flat  irrespective  of  the 
longitudlinal  folds).  The  lower  leave 
sumce  is  covered  with  elliptic,  pale, 
thin,  fh^ble.  aad  somewhat  translucent 
scales  vrith  fringed  margins.  Upon 
maturity,  the  leaves  are  afanost  smooth 
and  the  leaf  segoMi^  are  lax,  flexible, 
and  drobp  with  mcreasing  age.  The 
flowers  are  arranged  in  tnanched 
clusters  about  14  cm  (5.5  in)  long  which 
an  equal  or  shorter  in  loigth  than  the 
leaf  stales.  Each  flower  is  associated 
with  a  waall,  bristly  bract.  Bracts 
ossodalBd  with  the  flowers  or  flower 
stalks  aie  sparsely  and  inconspicuously 
coated  wi^  scales  which  are  usually 
lost  at  Maturity.  The  black  fruits  are  1.7 
to  2.3  caa  (0.7  to  0.9  in)  long,  1.4  to  1.8 
cm  (0.6  to  0.7  in)  in  diameter,  and 
inversely  egg  shaped.  This  species  is 
distinguished  from  others  of  the  genus 
that  groMvn  on  Kauai  by  having  about  20 
flat  lea^res  writh  pele  snks  on  the  lower 
surface  that  fall  off  ¥rith  age, 
infloteipeDces  witk  hairless  main  axes, 
and  globose  fruits  less  than  3  cm  (1.2  in) 
long  (Reed  and  Hodel  1990). 

nitchardia  napahenut  is  known  from 
three  locations  cm  the  island  of  Kauai  on 
State-owned  land:  Hooluhi  and 
Waiahtaakua  vaUeys  in  the  Hono  O  Na 
Pali  NAR  and  Alealau  in  Kalalau  Valley 
(«rithin'  or  close  to  the  boundaries  of 
Hono  a  Na  Pah  NAR  and  Na  Pali  Coast 
St^e  Park)  (Hifi*  1904ml,  1994m2;  K. 
Wood,  {Mfs.  comm.,  1994).  This  species 
is  not  known  to  eccur  anywhere  else 
(HHP  1094nil,  19»4m2).  Pntchardia 
napaiktnsis  typically  grows  in  a  wide 
variety  of  habitats  rangii^  from  lowland 
dry  to  mesic  forests  to  montane  wet 
fmests  dominated  by  lama  and 
sometimes,  Inikui,  'ohi'a,  and  uluhe 
from  ISO  to  about  1,160  m  (500  to  about 
3,800  fQ  elevation  (HHP  1994ml, 
1994m2:  HPCC  1990cl,  1990c2, 1991g; 
S.  Perhnan  and  K.  Wood,  pers.  comms., 
1994).  The  largest  population  in 
Hoolulu  Valley  contains  between  60  and 
80  plants  and  the  2  other  populations 
each  contain  3  or  fewer  plants,  giving  a 
total  of,  fewer  than  90  known 
individuals  for  this  species  (HHP 
1994ml,  1994m2;  HPCC  1991g;  S. 
Perlman  and  K.  Wood.  pers.  comms., 
1994).  Several  associated  plant  species 
besides  those  mentioned  above  include 
hala  p^w.  kopiko,  Cordyline  fruticosa 
(ti),  Chfimdendron  trigynum  ('olapa), 
and  Oduosia  sp.  (holei)  (HHP  1994ml, 
1994m2;  HPCC  1990cl,  1990c2.  1991g). 

Major  threats  to  Pritckardia 
napali^nas  include  hiMtat  degradation 
and/or  jgrazing  by  goets  and  pigs;  seed 


predation  by  rats;  competiticm  with  the 
aliMi  plants  air  plant,  daisy  fleabane, 
)^ntim«,  Psidium  guajava  (common 
guava).  and  possibly  ti;  and  a  risk  of 
extinction  bom  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  populations  and  individuals 
(WCC  1990C1, 1990c2, 1901g). 

Pntchardia  vitcosa  was  first  described 
by  Rock  in  1921,  based  on  a  specimen 
he  collected  on  Kauai  a  year  earlier 
(Beccari  and  Rock  1921).  The  specific 
epithet  refers  to  the  very  viscous 
infkvesoeBce,  calyx,  and  corolla. 

Pritcbatdia  viscosa,  a  member  of  the 
palm  femily,  is  a  small  palm  3  to  8  m 
(10  to  26  ft)  tall.  The  lower  surfece  of 
tlw  leaf  blaides  is  silvery  grey  and 
covered  with  small  scales.  The 
inflorescences  are  aboirt  the  same  length 
as  the  leaf  stalks  and  connst  of  one  to 
three  loosely  branched  penicles,  each 
about  15  ts  20  on  (6  to  8  in)  long.  The 
flowers  occur  in  two  opposite  rows  and 
are  extremely  sticky  aad  riiiny.  The 
elliptic,  pear-shaped  fruks  are  up  to  4 
cm  (1.6  in)  k«g  and  about  2.5  cm  (1  in) 
wide.  This  speoes  differs  frtm  othen  of 
the  genus  that  grow  on  Kauai  by  the 
degree  of  haimess  of  lower  surfece  of 
the  leaves  and  main  axis  of  the  flowr 
cluster,  and  length  of  the  flower  cluster 
(Read  and  Hodel  1990). 

Historically,  Pntchardia  viscosa  was 
known  only  frtwa  the  1920  collection 
bom  Kalihiwai  Valley  on  the  island  of 
Kauai  (HHP  1994n2).  k  was  not  seen 
again  until  1990,  when  naturalist  )ohn 
Obata  and  NTBG  botanist  Ken  Wood 
observed  it  in  the  same  gmieral  area  as 
Rock's  type  locality  off  the  Powerline 
Road  at  510  m  (1,680  ft)  elevation  on 
State  land  (HHP  1994nl; ).  Obeta,  pers. 
comm.,  1991;  S.  Perlman,  pers.  comm. 
1994).  This  population  of  one  juvenile 
and  two  matiue  plants  comprise  the 
only  known  ext«it  individuals;  three 
additional  plants  from  this  population 
were  destroyed  by  Hurricane  'Iniki  in 
1992.  The  plants  are  found  in  an  'ohi'a- 
uluhe  lowland  wet  forest  associated 
with  plant  species  including  'aiea, 
'ahakea,  heme,  hapu'u,  and  kopiko  (S. 
Perlman,  pers.  comm.,  1994). 

Strawberry  guava  and  alien  grasses 
such  as  Hilo  grass  are  major  threats  to 
Pntchardia  viscosa  because  these  alien 
plants  are  effective  competitors  for 
space,  light,  nutrients,  and  water.  Rats 
are  known  to  eat  the  fruit  of  Pritchardia 
viscosa  and  are,  therefore,  a  serious 
threat  to  the  reproductive  s\mx»ss  of  this 
species  (S.  Perlman,  pers.  comm.,  1994). 
At  least  one  of  the  remaining  mature 
trees  has  been  damaged  by  spiked  boots 
used  by  a  seed  collector  to  scale  these 
trees  (L.  Mehrhoff.  in  litt..  1994).  Also, 
because  of  the  small  numben  of 


individuals  in  the  only  known 
population,  this  species  is  susceptible  to 
extinction  because  a  single  naturally 
occurring  event  (e.g.,  a  hurricane)  could 
destroy  ^  remainins  plants. 

In  1895,  Heller  collected  a  plant 
specimen  on  Kauai  that  Shwff  (1943) 
later  nuned  Schiedea  helleri  in  honor  of 
its  collector.  Listed  as  possibly  extinct 
.  in  the  current  treatment  of  the  family 
(Winner  at  al.  199(^.  Schiedea  helleri 
was  recently  collected  on  Kauai  by 
botanists  from  NTBG  OfPCC  1993g). 

Schiedea  helleri,  a  member  of  the 
pink  femily.  is  a  vine.  The  stems, 
smooth  below  and  minutely  hairv 
above,  are  probably  prostnte  aiui  at 
least  8.15  m  (0.5  ft)  long  with  intemodes 
at  beat  4  to  15  cm  (1.6  to  6  in)  long.  The 
opposite  leaves  are  somewhat  thick  and 
range  bom  10  to  14  cm  (4  to  5.5  in)  long 
aad  4.5  to  6  cm  (1.8  to  2.4  in)  wide.  The 
leaves  are  triangular,  egg-shaped  to 
heart-shaped,  conspicuously  three- 
veined,  and  nearly  hairless  to  sparsely 
covered  wUh  short,  fine  hairs,  especially 
along  the  margins.  Tike  pwfect  flowers 
occur  in  loose,  open  bnuached  clusters, 
each  branch  being  20  to  26  cm  (8  to  10.2 
in)  long.  The  flower  ccmtains  three 
styles  and  prob^y  ten  stamens.  The 
fruits  are  capsules,  about  3  to  3.4  mm 
(0.12  to  8.13  in)  long.  This  species 
diffen  fcem  others  of  the  genus  that 
grow  en  Kauai  by  its  viney  hi^itat 
(WamM  et  al.  1990). 

Saiieelea  heileri  was  originally  known 
only  bom  a  single  location  above 
Waimea.  at  Kaboiuanuno  on  the  island 
of  Kauai,  collected  100  yean  ago  (HHP 
1994o).  fa  1903,  this  species  was 
discovoed  on  a  steep  wall  above  a  side 
stream  off  Mohihi  Stream, 
approximately  5.6  km  (3.5  mi)  north  of 
the  original  location  {HPCC  1993g).  The 
only  known  popuUtfion  consists  of  30  to 
40  mature  individuals  found  on  a  steep 
cliff  in  closed  'i^'a-uluhe  montane  wet 
forest  OB  State-owned  land,  within  or 
close  to  the  Alakai  Wilderness  Preserve, 
at  approximately  1.070  m  (3.500  ft) 
elevation  (HPCC  1993g);  S.  Perlman, 
pOTS.  comm..  1994).  Other  native  plants 
growing  in  association  with  this 
populati<m  include  hapu'u,  kaiuwao, 
'olapa,  Cyanea  hirtella  (haha),  Dianella 
sandwicensis  ('uki'uki),  and  Vjo7a 
wailenalenae  (HPCC  1993g).  The 
federally  endangered  Poa  sandvicensis 
is  also  found  here  (M.  Bruegmann,  in 
litt.,  1994). 

Competition  with  the  noxious  alien 
plant  prickly  Flwida  blackberry  and  a 
risk  (H  extinction  from  naturally 
occurring  evoits  and/or  reduced 
reproductive  vigor,  due  to  the  small 
number  of  extant  individuals  in  the  only 
known  ptumlation.  are  serious  threets  to 
Schiedea  heHeri  (HPCC  1993g).  Pigs 
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have  not  yet  been  reported  from  this 
drainage,  but  pose  a  potential  threat 
since  they  are  found  in  nearby  areas  (M. 
Bruegmann,  in  litt.,  1994). 

Robert  H<^y  collected  a  specimen  of 
Schiedea  membranacea  on  Kaiiai  in 
1969.  Harold  St.  John  (1972)  Uter 
described  and  named  the  taxon.  The 
specific  epithet  refers  to  the 
membranous  texture  of  die  leaves. 

Schiedea  memt^anacea,  a  member  of 
the  pink  family,  is  a  perennial  herb.  The 
unbraiched,  fleshy  stems  rise  upwards 
bom  near  the  base  and  ue  somewhat 
sprawling.  They  are  0.5  to  1  m  (1.6  to 
3.3  ft)  long  with  intemodes  6  to  12  cm 
(2.4  to  4.7  in)  long.  Daring  dry  seasons, 
the  ptant  dies  back  to  a  woody,  short 
stem  at  or  beneath  the  ground  surface. 
The  oppositely  arranged  leaves.  13  to  20 
cm  (5  to  8  in)  long  and  5  to  8  cm  (2  to 
3.2  in)  wide,  are  broadly  elliptic  to  egg- 
riiaped,  gmwdly  thin,  have  five  to 
seven  lengitudinal  veins,  and  are 
sparsely  covered  with  short,  fine  haire. 
The  perfect  flowers  have  no  petals,  are 
numerous,  and  occur  in  large  branched 
clusters.  Tlw  iaflofeecences  are  about  25 
to  27  cm  (10  to  10.6  in)  Img.  The 
purple.  Ujace-shaped  sepals  are  about  2 
mm  (0.08  in)  kng  and  hiave  thin,  dry, 
mem^wanous  margins.  The  flowen 
contain  three  to  five  styles  and  probably 
tea  stamens.  The  capsular  fruits,  2.5  to 
3  mm  (0.1  to  0.12  in)  long,  are  purple 
at  the  apex,  lliis  species  differs  from 
others  of  the  genus  that  grow  on  Kauai 
by  having  five-  to  seven-nerved  leaves 
and  an  bMbacaous  habit  (Wagner  et  al. 
1990). 

Schiedea  mem^xtnacea  is  known 
from  six  current  populations  on  t^e — ^ 
western  side  of  the  island  of  Kauai: 
Mahanaloa-Kuia,  Psaiki,  Kalalau. 
Nualolo.  Wainiha  and  Waialae  valleys 
on  State  (including  Kuia  NAR  and  Na 
Pali  Coast  State  Park)  and  privately 
owned  land  (HHP  1994pl  to  1994p3; 
Wood  and  Perlman  1993a;  S.  Perlman 
and  K.  Wood.  pen.  ccmun..  1994).  This 
species  is  not  known  to  have  occurred 
at  any  other  locations.  Although  the 
number  of  plants  of  this  species 
remaining  in  Paaiki  Valley  is  not 
known,  about  200  to  250  individuals  are 
known  in  the  other  five  populations 
(HHP  1994pl  to  1994p3;  S.  Perlman  and 
K.  Wood.  pers.  ccMnm..  1994).  This 
species  is  typically  found  on  cUffe  and 
cliff  bases  in  a  wide  variety  of  mesic  to 
wet  habitats  between  520  and  1,160  m 
(1.780  and  3.800  ft)  elevaticm.  The 
vegetation  ranges  from  open  to  closed 
lowland  to  montane  shrubland  to  forest 
communities  with  either  a  variety  of 
canopy  and  understory  species  or 
dominated  by  kukui,  mamaki,  w  'ehi'a 
(HHP  1994pl  to  1994p3;  HPCC  1990dl 


to  1990d3, 199lh,  1993h;  S.  Perhnan, 
pen.  comm.,  1994). 

Habitat  de^adation  by  feral  ungulates 
(mule  deer,  goats,  and  pigs); 
competition  with  the  alien  plant  species 
daisy  fleabane.  lantana,  prickly  Florida 
blackberry,  thimbieberry,  strawberry 
guava,  Ageratine  adenophora  (ktaui 
pemakani),  A.  riparia  (Hamcdcua 
pamakani).  and  oanaaa  paicA:  and 
landslides  are  the  primary  threats  to 
schiedea  membraROcea  (CPC  1990; 
HPCC  1990dl  to  1990d3, 1901h.  1993h; 
Wood  and  Perhnan  1993a;  M. 
Breugmann,  in  litt..  1994;  S.  Perhnan, 
pen.  comm.,  1994). 

Mann  and  Bri^iam  first  collected  a 
specimen  of  Schiedea  stellarioides  in 
the  mountains  of  Kauai  between  1864 
and  1865.  Boiedict  Pierre  Georges 
Hochrautiner  (1925)  and  E.E.  Sherff 
(1943. 1945, 1954)  published  several 
varieties  of  this  species,  characterised 
only  by  slight  diffisrances  in  leaf  shape 
and  size,  which  are  not  recognized  in 
the  current  treatment  of  the  {unily 
(Wagaw  et  al.  1990). 

Schiedea  stellarioides,  a  member  of 
the  pink  family,  is  a  slightly  erect  to 
prostrate  subehrub  0.3  to  0.6  m  (1  to  2 
ft)  tall  with  branched  stems  and 
intemodes  genwally  3.5  to  6.5  cm  (1.4 
to  2.5  in)  kmg.  The  opposite  leeves  are 
very  slender  to  oblong-elliptic,  2.7  to  8.2 
cm  (1.1  to  3.2  in)  kmg.  0.2  to  1.3  cm  (0.1 
to  0.5  in)  wide,  and  one-veined.  The 
perfect  flowere  lack  petals  and  occur  in 
open  branched  clusters.  The 
inflorescence  ranges  frt>m  IS  to  32  cm 
(6  to  12.6  in)  long.  The  flower  stalks  are 
7  to  10  mm  (0.28  to  0.4  in)  loag  and  the 
narrowly  egg-shaped  sepsis  am  2.9  to 
3.3  mm  (0.11  to  0.13  in)  long.  The 
flowers  contain  ten  stamens,  three 
styles,  and  a  two-lobed  nectary.  The 
capsular  buils  are  2.2  to  3.4  mm  (0.09 
to  0.13  in)  long  and  contain  tiny,  dark 
iMown,  circular  to  kidney-shaped, 
slighdy  wrinkled  seeds.  This  species  is 
distinguished  from  others  of  the  genus 
that  grow  on  Kauai  by  the  number  of 
veins  in  the  leaves,  shape  of  dM  leaves, 
presence  of  a  leaf  stalk,  length  of  the 
flower  cluster,  and  shape  of  the  seeds 
(Wagner  et  al.  1990). 

Historically.  Schiedea  stellarioides 
was  known  from  the  sea  cUSs  ef 
Hanakapiai  Beach,  Kaholuamano- 
Opaewela  region,  the  ridge  between 
Waialaw  and  Nawaimaka  valleys,  and 
Haupu  Range  on  the  island  of  Kauai 
(HHP  1994ql  to  1994q3).  This  species  is 
now  known  only  fr<om  the  ridge  between 
Waialea  and  Nawaimaka  valleys  on 
State  land,  just  0.8  km  (0.5  mi) 
northwest  of  the  Kaholuamano- 
Opaewela  region  (HHP  1994q4).  This 
population  of  approxiauftely  508  to 
1,000  individuals  is  found  o»  steep 


slopes  in  a  closed  koa- 'ohi'a  s  lowland 
to  montane  mesic  forest  between  610 
and  1.120  m  (2,000  and  3,680  ft) 
elevation  (HHP  1994q4,  HPCC  1993i). 
The  plants  are  scattersd  in  an 
approximately  2-km  (1.25-rai)  by  0.3-km 
(0.2-mi)  area.  Associated  plant  species 
include  'a'aK'i,  alaai.  'uki'tiki.  Bidens 
cesmoides  (po'ola  aui),  S4eriscus  sp.. 
and  Styphelia  tameiameiae  (pukiawa) 
(mfi>lM4q4). 

The  priaiary  threats  to  this  species 
include  habitat  degradation  by  feral 
ungulates  (pigs  and  goats),  direct 
dastructicm  of  plants  by  goats. 
competition  with  the  alien  plants 
molaaaes  grass  and  prickly  Florida 
blacldMny,  and  a  risk  of  extinction  of 
the  one  resMining  peculation  from 
naturally  occurring  events  (HPCC  1993i; 
S.  Perhnaa,  pen.  conun.,  1994). 

ClMrfes  Neyes  Forties  collected  a 
specimen  of  Vioh  kauoensis  vax. 
waiuawamtsis  on  Kauai  in  1909.  In 
1920,  he  described  the  variety,  naming 
it  far  Wahiawa  Bog  where  it  was  first 
cotteded. 

Vide  kmaoemsis  var.  wahiawaensis,  a 
member  of  the  violet  femily  (Violaoeae), 
is  a  parenaiel  herb  with  upward  ciirving 
or  weakly  rising,  hairless,  lateral  stems 
rimut  18  to  50  cm  (4  to  20  in)  long.  The 
kidaey-  to  heart-shaped  leaves  are 
usually  2  to  5  cm  (OJ  to  2  in)  long  and 
3.5  to  8  cm  (1.4  to  2.4  in)  wide,  and 
widely  spaced.  The  toothed  leaf  blades 
are  unlobed  er  rarely  three- lobed, 
hairiess  or  covered  with  a  few  minute 
bain,  with  a  broadly  wedge-shaped 
base.  The  solitary  flowers  are  borne  in 
the  leaf  axils.  Two  types  of  flowers  are 
present.  Qae  is  self-poUinating  and  does 
net  open,  while  the  other  opens  and 
requires  cross-polhnation.  The  flowen 
that  open  have  hairfess  jsetals  which  are 
while  on  the  upper  surface  and  purple 
or  blue  te  white  on  the  lower  surface. 
These  petals  are  narrowly  spatula- 
ahaped,  the  upper  petals  measuring 
about  15  to  19  nun  fO.6  to  0.7  in)  long, 
the  lateral  ones  about  18  to  23  mm  (0.7 
to  0.9  in)  long,  and  the  lower  ones  about 
18  to  23  mm  (0.7  to  1  in)  long.  The  non- 
opening  flowers  usually  occur  on  short 
lateral  stems.  Their  greenish  petals  are 
hairless,  the  upper  ones  being  three- 
lobed  and  about  1  to  1.6  mm  (0.04  to 
0.06  in)  long.  The  fruit  is  a  deeply  lobed 
capsule  8  to  13  mm  (0.3  to  0.5  in)  long. 
Twe  varieties  of  this  species  are 
recognized,  both  occurring  on  Kauai: 
var.  kauoensis  and  var.  wahiawaensis. 
Variety  wahiawaensis  is  distinguished 
by  having  broadly  wedge-shaped  leaf 
bases,  whweas  var.  kauoensis  has  heart- 
shaped  to  truncate  leaf  bases.  The 
species  is  distinguished  from  others  of 
the  gsnus  by  its  non-woody  habit, 
widely  spaced  leaves,  and  by  having 
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two  types  of  flowera:  conspicuous,  open 
flowers  and  smaller,  unopened  flowers 
(Wagner  et  al.  1990X 

Viola  kauaensis  ver.  wahiawaensis  is 
known  only  from  the  Wahiawa 
Mountains  of  Kauai  on  privately  owned 
land  (HHP  1994r,  Lorence  and  Flynn 
1991).  This  taxon  isinot  known  to  have 
occurred  beyond  its  current  range. 
FewOT  than  100  individuals  are  known 
to  remain  in  Kanaele  Swamp  (often 
referred  to  as  Wahianva  Bog),  an  open 
bog  surroimded  by  few  scrub  of 
'oU'a.uluhe.  and  'ohi'a  ha  at  about  640 
m  (2,100  ft)  elevation.  Another  eight 
plants  are  on  a  nearly  ridge  between 
Moimt  Kopalaoa  and  Mount  Kahili  in 
wet  shrubland  dominated  by  uluhe- 
Diploptaygfum  pinoatum  groimd  cover, 
with  scattcned  'ohi'a  and  Syzygium  sp., 
at  about  865  m  (2.840  ft)  elevation  (HHP 
1994r,  Loience  and  Flynn  1991;  K. 
Wood,  pers.  ccnmn.,  1994). 

The  piimaiy  threats  to  Viola 
kauaiensis  var.  wahiawaensis  are  a  risk 
of  extinctian  from  n&turally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  and  individuals, 
habitat  degradation  through  the  rooting 
activities  of  feral  pigs,  and  comp>etition 
with  ahen  plants  such  as  Juncus 
planifolius  and  Pteiplepis  glomerata 
OWP  1994r;  Lorence  and  Flynn  1991;  K. 
Wood.  pers.  comm.,  1994). 

Previous  Federal  Action 

Federal  acticm  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Spedea  Act  (16  U.S.C. 
1533),  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  comsidered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  tepOTt,  designated  as 
House  EkKounent  N0.  94-51,  was 
presented  to  Congress  on  )anuary  9, 
1975.  In  that  document.  Hibiscus 
waimeae  ssp.  hann^e  (as  H.  waimeae), 
I  Kokia  kauaiensis,  \iyrsine  linearifolia, 
(as  Myrsine  Hnearifolia  var.  linearifolia), 
Phyllostegia  knudsenii,  and  Viola 
kauaensis  var.  wahiawaensis  were 
considered  to  be  endangered.  Delissea 
rivularis  and  Schiedea  membranacea 
were  considered  to  be  threatened.  On 
July  1, 1975,  the  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
I  section  4(b)(3))  of  the  Act,  and  giving 
I  notice  of  its  intention  to  review  the 
status  of  the  plant  toxa  named  therein. 
As  a  result  of  that  review,  on  June  16, 
]l976,  the  Service  published  a  proposed 
I  rule  in  the  Federal  tegister  (41  FR 
124523)  to  determine  endangered  status 
I  pursuant  to  section  4  of  the  Act  for 


approximately  1,700  vascular  plant 
species,  including  all  of  the  above  taxa 
considered  to  be  endangered.  The  list  of 
1,700  fiaai  taxa  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  July  1, 1975,  Federal 
Register  publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
siunmarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
reqtiired  that  all  proposals  over  two 
years  old  be  withdrawn.  A  one-year 
grace  period  was  given  to  proposals 
already  over  two  years  old.  On 
December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15, 1980  (45  FR  82479),  September  27, 
1985  (50  FR  39525),  February  21, 1990 
(55  FR  6183),  and  September  30, 1993 
(58  FR  51144).  fourteen  of  the  species 
in  this  proposal  (including  synonymous 
taxa)  have  at  one  time  or  another  been 
copsidered  either  Category  1  or  Category 
2  candidates  for  Federal  listing. 
Category  1  species  are  those  for  which 
the  Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals  but  for  which  listing 
proposals  have  not  been  published 
because  they  are  precluded  by  other 
listing  activities.  Category  2  species  are 
those  for  which  listing  as  endangered  or 
threatened  is  possibly  appropriate,  but 
for  which  sufficient  data  on  biological 
vulnerability  and  threats  are  not 
currently  available.  Schiedea 
membranacea  and  Kokia  kauaiensis 
were  considered  Category  2  species  in 
all  notices  of  review.  In  the  1980  and 
1985  notices,  Myrsine  linearifolia  (as  M. 
linearifolia  var.  linearifolia], 
Phyllostegia  knudsenii,  and  Vio7a 
kauaensis  var.  wahiawaensis  were 
considered  Category  1  species.  In  the 
1990  and  1993  notices,  Myrsine 
linearifolia  and  Viola  kauaensis  var. 
wahiawaensis  were  considered  Category 
2  status.  Phyllostegia  knudsenii  was 
considered  Category  3A  in  the  1990 
notice.  Category  3A  species  are  those  for 
which  the  Service  has  persuasive 
evidence  of  extinction.  Delissea 
rivularis  was  considered  a  Category  2 
species  in  the  1980  and  1985  notices, 
but  was  believed  to  be  extinct  and 
considered  Category  3 A  in  the  1990 
notice.  In  the  1985  notice. 


Alsinidendron  viscosum,  Schiedea 
helleri,  and  Schiedea  stellarioides  were 
considered  Category  1  * ,  and  were 
moved  to  Category  3  A  in  the  1990 
notice.  Category  1*  species  are  those 
which  are  possibly  extinct.  Cyanea  recta 
and  Phyllostegia  wawrana  were 
considered  Category  3A  species  in  the 
1990  notice.  Because  new  information 
indicates  their  current  existence  and 
provides  support  for  listing,  the  above 
seven  taxa  have  been  included  in  this 
proposed  rule.  Hibiscus  waimeae  ssp. 
haxmeme  (as  H.  waimeae)  was 
considered  Category  3C  in  the  1980  and 
1985  notices.  Category  3C  species  are 
those  that  have  proven  to  be  more 
abtmdant  or  widespread  than  previously 
believed  and/or  are  not  subject  to  any 
identifiable  threat.  In  the  1990  and  1993 
notices,  this  subspecies  was  considered 
a  Cat^ory  2  species,  along  with 
Pritchardia  napaliensis  and  Pritchardia 
viscosa.  Alsinidendron  lychonoides  and 
Cyrtandra  cyaneoides  were  considered 
Category  2  species  in  the  1993  notice. 
Since  the  last  notice,  new  information 
suggests  that  the  numbers  and 
distribution  are  sufficiently  restricted 
and  threats  sufficient  for  the  above  nine 
Category  2  species,  as  well  as  Cyanea 
remyi  and  the  recently  discovered 
Hibiscadelphus  woodii,  to  warrant 
listing. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
petitions  that  present  substantial 
information  indicating  that  the 
petiticmed  action  may  be  warranted 
within  12  months  of  their  receipt. 
Section  2(b)(1)  of  the  1982  amendments 
further  requires  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13, 1983,  the  Service  found  that 
the  petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2484).  Such  a  finding  requires  the 
S«vice  to  consider  the  petition  as 
having  been  resubmitted,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  annually  in 
October  of  1984  through  1993. 
Publication  of  the  present  proposal 
constitutes  the  final  such  finding  for 
these  taxa. 

Summary  of  Factors  Afiecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (SO  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
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determined  to  be  aa  endanfered  er 
threatened  ^ledes  due  to  one  or  man 
of  the  five  factors  described  in  section 


4(aXl)-  T)m  tkiMU  lacing  ^Mse  19  taxa 
are  sumnuhaed  in  TaUe  1. 

Table  1  .—Summary  of  Threats 


Speciee 


Akinktendnn  viaeomm  - 

QwMS  /enqtv — 

Crymm^  cyaneoUes  ...» 
Oeffssea  muMt 


HUacuBi 

KoMa  Keuaiianato 

LatoRfslMWMtovar. 

tAynine  tneariMm  - 

Ptryloeltgia  knudtenii  — 

Phyto^egia  wmmana 

Priteherda  napaHemi* ~ 

Pnic/i0/tiw  vtscoea •.•.....••...■••m.. 

ScNedea  heteti 

Schiedea  meettranaoea ~.... 

Schiedea  steMariokies -.. 

Vfefa /kauaensis  var.  wahiewaeneiB 

Key 

X  =  Immednte  and  significant  threat 

P  >  Polentiai  threat 

*  -  No  more  than  100  indK/iduals  and^or  no  more  than  5  poputalions. 

1  -  No  more  than  SpopuMions. 

2  .  No  more  than  10  indMduate. 

3  -  No  more  than  100  indKriduais. 


Goats 


P»i» 


Sab- 
loat/hur- 


Human 


Umltod 

fxmbers* 


XU 

xu 

XI 

XI 

X1,3 

X1.2 

XI 

XI 

XI 4 

XI  .2 
XI. 3 
XU 
X1.2 
XI. 3 

XI 
X1.3 


Oiwr 


These  factOTS  and  their  applicatitm  to 
Alsinidendron  lychnoides  (Hillebr.) 
Sherff  (kuawawaenohu),  Alsinidendron 
viscosum  (H.  Mann)  Sherff  (NCN), 
Cyanea  recta  (Wawra)  HillelH'.  (haha), 
cyanea  remyi  Rock  (haha),  Cyrtandra 
cyaneoides  Rock  (mapele),  Delissea 
rivularis  (Rock)  F.  Wimmer  ('oha), 
Hibiscadelphus  woodii  Lorence  and 
Wagner  (hau  kuahiwi).  Hibiscus 
waimeae  ssp.  hannerae  A.  Heller  (koki'o 
ke'oke'o),  Kokia  kauaiensis  (Rock) 
Degener  &  Duvel  (koki'o),  L^rdia 
tinifolia  var.  wahiawaensis  St.  John 
(kamakahala),  Myrsine  linearifolia 
Hosaka  (kolea),  Phyllostegia  knudsenii 
Hillebr.  (NCN),  Phyllostegia  wawrana 
Sherff  (NCN),  Pritchardia  napaliensis 
St.  John  (loulu).  Pritchardia  viscosa 
Rock  (loulu),  Schiedea  helleri  Sherff 
(NCN),  Schiedea  membranacea  St.  John 
(NCN),  Schiedea  stellarioides  H.  Mam 
(kuhhilihi),  Viola  kauaensis  var. 
wahiawaensis  C.  Forbes  (nani 
wai'ale'ale)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  medification.  or 
curtailmeid  of  its  habitat  or  range-  The 
habitate  of  the  plants  included  in  this 
proposed  rule  have  undergone  extreme 
akerati(»  because  of  past  and  present 
land  mana^Bwamai  practices,  including 
ctolibovte  alien  animal  and  plant 


introductions,  agriculttiral  development, 
and  recreational  use.  Nat\iral 
disturbances  such  as  storms  and 
landsUdes  also  destroy  habitat  and  can 
have  a  significant  effect  on  small 
populations  of  plants.  Destruction  and 
modification  of  habitat  by  introduced 
animals  and  competition  with  alien 
plants  are  the  primary  threats  facing  the 
19  taxa  being  proposed  (See  Table  1). 

When  Polynesian  immigrants  settled 
in  the  Hawaiian  Islands,  they  brought 
with  them  water-control  and  slash-and- 
bum  systems  of  agricuHiu^  and 
encouraged  plants  that  they  introduced 
to  grow  in  valleys.  Their  use  of  the  land 
resulted  in  erosion,  changes  in  the 
composition  of  native  communities,  and 
a  reduction  of  biodiversity  (Cuddihy 
and  Stone  1990,  HHP  1990b.  Kirch 
1982,  Wagner  et  ai.  1985).  Hawaiians 
settled  and  ahered  many  areas  of  Kauai 
including  areas  in  which  some  of  the 
proposed  taxa  grew  (Department  of 
Land  and  Natiu^  Resources  (DLNR) 
1981a;  HHP  1990a,  1990b).  Many 
forested  slopes  were  denuded  in  the 
mid-1800s  to  supply  firewood  to 
whaling  ships,  plantations,  and  island 
residents.  Native  plants  were 
undoubtedly  affected  by  this  practice. 
Also,  sandalwood  and  tree  fern 
harvesting  occurred  in  many  areas. 


rhanging  f(Hest  composition  and 
afiecting  native  species  (Cuddihy  and 
Stone  1990). 

Beginning  with  Captain  James  Cook  in 
1792,  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  range, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  The 
1848  provision  for  land  sales  to 
individuals  allowed  large-scale 
agricultixral  and  ranching  ventures  te 
begin.  So  much  land  was  cleared  for 
these  enterprises  that  climatic 
conditions  began  to  change,  and  the 
amount  and  distribution  of  rainfall  were 
ahered  (Wenkara  1969).  Plantation 
owners  supported  reforestation 
programs  which  resulted  in  many  alien 
trees  being  introduced  in  the  hope  that 
the  watershed  could  be  conserved. 
Begiiming  in  the  1920s,  water  collection 
and  diversion  systems  were  constructed 
in  upland  areas  to  irrigate  lowland 
fields,  and  this  undoubtedly  destroyed 
individuals  and  populations  of  native 
plants.  The  irrigation  system  also 
opened  new  routes  for  the  invasion  of 
alien  plants  and  animals  into  native 
fcmsts  (Cuddihy  and  Stone  1990. 
CulMney  1988.  Wagner  et  al.  1990, 
Wenkam  1969). 
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Past  and  present  activities  of 
introduced  alien  mammals  are  the 
primary  {actor  altering  and  degrading 
vegetation  and  hakitats  on  Kauai.  Feral 
ungulates  trample  and  eat  native 
vegetation  and  disturb  and  open  areas. 
This  causes  erosion  and  allows  the  entry 
of  alien  plant  speaes  (Cuddihy  and 
Stone  1990,  Wagnfr  et  al.  1990).  Sixteen 
taxa  in  this  proposal  are  directly 
threatened  by  habitat  degradation 
resulting  from  intioduced  ungulates:  15 
taxa  are  threatena4  by  pigs,  10  by  goats, 
and  2  by  deer. 

The  pig  [Sus  scwfa)  is  originally 
'  native  to  Europe,  Northern  Africa,  Asia 
Minor,  and  Asia.  Buropean  pigs, 
introduced  to  Hawaii  by  Captain  James 
Cook  in  1778,  became  feral  and  invaded 
forested  areas,  especially  wet  and  mesic 
forests  and  dry  arqas  at  high  elevations. 
They  are  currently  present  on  Kauai  and 
foiu  other  islands,  and  inhabit  rain 
forests  and  grasslands.  Pig  hunting  is 
allowed  on  all  islands  either  year-round 
or  during  certain  months,  depending  on 
the  area  [OLNR  n.4.-a,  n.d.-b,  n.d.-c, 
1990).  While  rootitig  in  the  groimd  in 
search  of  the  invettebrates  and  plant 
material  they  eat,  feral  pigs  disturb  and 
destroy  vegetative  cover,  trample  plants 
and  seedlings,  and  threaten  forest 
regeneration  by  daimaging  seeds  and 
seedlings.  They  distiirb  soil  and  cause 
erosion,  especially  on  slopes.  Alien 

Elant  seeds  are  dispersed  on  their 
ooves  and  coats  as  well  as  through 
their  digestive  tracts,  and  the  distiirbed 
soil  is  fertilized  by  their  feces,  helping 
these  plants  to  establish.  Pigs  are  a 
major  vector  in  the  spread  of  banana 
poka  and  strawbeiry  guava,  and 
enhance  populations  of  common  guava. 
Hamakua  pamakani,  Maui  pamakani, 
and  prickly  Florida  blackberry,  all  of 
which  threaten  one  or  more  of  the 
proposed  taxa  (Cuddihy  and  Stone 
1990,  Medeiros  etaJ.  1986,  Scott  et  al. 
1966,  Smith  1985.  Stone  1985,  Tomich 
1986,  Wagner  et  al.  1990). 

Feral  pigs  pose  an  inunediate  threat  to 
1  or  more  populations  of  15  of  the 
proposed  taxa.  Al]  known  populations 
of  the  following  taXa  are  threatened  by 
feral  pigs:  Alsinidtndron  viscosum, 
Delissea  rivularis,  Hibiscadelphus 
woodii.  Hibiscus  y^aimeae  ssp. 
bannerae.  Labordlp  tinifolia  var. 
wahiawaensis,  Phyllostegia  knudsenii. 
Phyllostegia  wawwna,  and  Schiedea 
steUarioides.  Populations  of  other 
proposed  taxa  threatened  by  feral  pigs 
are:  the  Alakai  Wilderness  and 
Keanapuka  populations  of 
Alsinidendron  lytiinoides;  the  Makaleha 
Mountains  popul^ion  of  Cyanea  recta; 
the  Makaleha  Motintains  and  Wahiawa 
Mountains  populations  of  Cyanea 
remyi;  the  Waliiawa  Mountains 


population  of  Myrsine  linearifoUa;  the 
Kalalau  VaUey  population  of  Pritchardia 
napaliensis;  three  of  the  six  populations 
of  Schiedea  membranacea  at  Kalalau 
Valley,  Nualolo,  and  Waialae  Valley; 
and  the  Wahiawa  Mountains  population 
of  Viola  kauaensis  var.  wahiawaensis. 
Pigs  also  constitute  a  potential  threat  to 
the  only  known  population  of  Schiedea 
helleri  off  Mohihi  Stream,  the  Pohakuao 
and  Kalalau  cliffs  populations  of 
Myrsine  linearifolia,  and  the  Wainiha 
Valley  populations  of  Cyanea  recta  and 
Cyrtandra  cyaneoides.  Habitat 
degradation  reported  to  occiu  in  areas 
near  these  populations,  if  not 
controlled,  may  become  a  problem  for 
these  populations  (HHP  1990a,  1992, 
1994b7, 199411, 1994i3:  HPCC  1990a, 
1991a2, 199ld,  1991fl.  1991f3. 1991f4, 
1992a,  1993al,  1993cl,  1993e,  1993j, 
1993kl,  1993k2;  Lorence  and  Flyim 
1991.  ig93b;  Wood  and  Perhnan  1993a; 
M.  Bruegmann,  in  litt.,  1994;  T.  Flynn, 
J.  Lau.  D.  Lorence,  S.  Perlman,  and  K. 
Wood,  pers.  comms.,  1994). 

The  goat  (Capra  hircus),  a  species 
originally  native  to  the  Middle  East  and 
India,  was  successfully  introduced  to 
the  Hawaiian  Islands  in  1792.  Currently 
populations  exist  on  Kauai  and  four 
other  islands.  On  Kauai,  feral  goats  have 
been  present  in  drier,  more  rugged  areas 
since  the  1820s  and  they  still  occur  in 
Waimea  Canyon  and  along  the  Na  Pah 
Coast,  as  well  as  the  drier  perimeter  of 
Alakai  Swamp  and  even  in  its  wetter 
areas  diuing  periods  with  low  rainfall. 
Goats  are  managed  in  Hawaii  as  a  game 
animal,  but  many  herds  populate 
inaccessible  areas  where  hunting  has 
httle  effect  on  their  numbers  (HHP 
1990c).  Goat  himting  is  allowed  year- 
round  or  diuing  certain  months, 
depending  on  the  are  (DLNR  n.d.-a, 
n.d.-b,  n.d.-c,  1990).  Goats  browse  on 
introduced  grasses  and  native  plants, 
especially  in  drier  and  more  open 
ecosystems.  Feral  goats  eat  native 
vegetation,  trample  roots  and  seedlings, 
cause  erosion,  and  promote  the  invasion 
of  ahen  plants.  They  are  able  to  forage 
in  extremely  rugged  terrain  and  have  a 
high  reproductive  capacity  (Clarke  and 
Cuddihy  1980.  Cuddihy  and  Stone 
1990,  Culliney  1988.  Scott  et  al.  1986. 
Tomich  1986,  van  Riper  and  van  Riper 
1982). 

Although  many  of  the  proposed 
plants  survive  on  steep  cliffs 
inaccessible  to  goats,  ^eir  original  range 
was  probably  much  larger,  and  they  are 
vulnerable  to  the  long-term,  indirect 
effects  of  goats,  such  as  large-scale 
erosion  (Com  et  al.  1979).  The  habitats 
of  many  of  the  19  proposed  plants  were 
damaged  in  the  past  by  goats,  and  these 
effects  are  still  apparent  in  the  form  of 
ahen  vegetation  and  erosion.  One  or 


more  populationa  of  ten  of  the  proposed 
taxa  are  currently  threatened  by  direct 
damage  from  feral  goats,  such  as 
trampling  of  plants  and  seedlings  and 
erosion  of  substrate  (Clarke  and 
Cuddihy  1980,  Culliney  1988,  Scott  et 
al.  1986,  van  Riper  and  van  Riper  1982). 

The  only  known  populations  of 
Hibiscadelphus  woodii,  Phyllostegip 
knudsenii,  and  Schiedea  steUarioides 
are  threatened  by  goats.  Popiilations  of 
other  proposed  taxa  threatened  by  goats 
include:  tne  Waialae  and  Nawaimaka 
Valley  populations  of  Alsinidendron 
viscosum,  the  Makaleha  Mountains 
populations  of  Cyanea  recta  and  Cyanea 
remyi,  four  of  the  five  populations 
(Kalalau  Valley,  Koaie  Stream. 
Mahanaloa  Valley,  and  Pohakuao 
Valley)  of  Kokia  kauaiensis,  the  Kalalau 
cliffe  and  Namolokama  Simunit  plateau 
populations  of  Myrsine  linearifolia,  the 
largest  population  of  Pritchardia 
napaliensis  at  Hoolulu  Valley,  and  three 
of  the  six  populations  (Kalalau  Valley, 
Mahanaloa-Kuia  Valley,  and  Waialae 
Valley)  of  Schiedea  membranacea  (HHP 
1994J5,  1994J6;  HPCC  1990b3, 1990c2. 
1991f5, 1991h,  1993al,  1993a2, 1993f, 
19931;  Lorence  and  Flynn  1993b;  Wood 
and  Perlman  1993a;  J.  Lau,  D.  Lorence, 
S.  Perlman,  K.  Wood,  pers.  comms., 
1994). 

Individutds  of  mule  deer  (Odocoileus 
hemionus],  native  from  western  North 
America  to  central  Mexico,  were 
brought  to  Kauai  from  Oregon  in  the 
1960s  for  game  hunting  and  have  not 
been  introduced  to  any  other  Hawaiian 
island.  Mule  deer  were  introduced,  in 
part,  to  provide  another  animal  for 
hunting,  since  the  State  had  planned  to 
reduce  the  niunber  of  goats  on  Kauai 
because  they  were  so  destructive  to  the 
landscape  (Kramer  1971).  About  400 
anim<>U  are  known  in  and  near  Waimea 
Canyon,  with  some  invasion  into  Alakai 
Swamp  in  drier  periods.  Mule  deer, 
legally  hunted  during  only  one  month 
each  year,  trample  native  vegetation  and 
cause  erosion  by  creating  tndls  and 
removing  vegetation  (Cuddihy  and 
Stone  1990,  OLNR  1985,  Tomich  1986). 
They  are  a  threat  to  the  Mahanaloa-Kuia 
Valley  and  Nualolo  populations  of 
Schiedea  membranacea  and  the  Paaiki 
and  Kuia  Valley  populations  of  Kokia 
kauaiensis  (M.  Bruegmann,  in  lift.,  1994; 
S.  Perlman,  pers.  comm..  1994). 

Substrate  loss  due  to  agriculture, 
grazing  animals  (especially  goats), 
hikers,  and  vegetation  change  results  in 
habitat  degradation  and  loss.  This 
particularly  affects  plant  populations  on 
cUffs  or  steep  slopes,  such  as  the  Koaie 
Stream  population  of  Kokia  kauaiensis 
(HHP  1994)6). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
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purposes.  Unrestricted  collecting  for 
scientific  or  horticultural  purposes  and 
excessive  visits  by  individuals 
interested  in  seeing  rare  plants  are 
potential  threats  to  all  of  the  proposed 
taxa,  but  especially  to  Hibiscadelphus 
woodii,  Phyllostegia  knudsenii,  and 
Pritchardia  viscosa,  each  of  which  has 
only  one  or  two  populations  and  fewer 
than  five  individuals.  Collection  of 
whole  plants  or  reproductive  parts  of 
any  of  these  three  species  could 
adversely  impact  the  gene  pool  and 
threaten  the  survival  of  the  species. 
Some  taxa,  such  as  Alsinidendron 
lychnoides.  Alsinidendron  viscosum, 
Cyanea  recta,  Labordia  tinifolia  var. 
wahiawaensis,  Pritchardia  viscosa,  and 
Schiedea  helleri  have  populations  close 
to  trails  or  roads  and  are  thus  easily 
accessible  to  collectors  and,  therefore, 
are  potentially  threatened  by 
overcollection  (Flynn  and  Lorence  1992; 
HHP  1994bl,  1994d8, 1994hl,  1994nl; 
HPCC  1991e2, 1993g;  T.  Flynn,  pers. 
comm.,  1994).  At  least  one  of  the  three 
remaining  Pritchardia  viscosa 
indiAdduals  has  been  damaged  by  spiked 
boots  used  to  scale  those  trees  and 
collect  seeds  (L.  Mehrhoff.  in  litt.,  1994). 

Many  of  the  proposed  plants  occur  in 
recreational  areas  used  for  hiking, 
camping,  and  himting.  Tourism  is  a 
growing  industry  in  Hawaii,  and  as 
more  people  seek  recreationtil  activities, 
they  are  more  likely  to  come  into 
contact  with  rare  native  plants.  People 
can  transport  or  introduce  aUen  plants 
through  seeds  on  their  footwear,  and 
they  can  cause  erosion,  trample  plants, 
and  start  fires  (Com  et  al.  1979). 
Alsinidendron  lychnoides  and  Labordia 
tinifolia  var.  wcdiiawaensis  have 
populations  near  trails  and  are 
considered  to  be  immediately 
threatened  by  recreational  use  of  the 
areas  in  which  they  occur  (HHP  1994bl; 
HPCC  1991e2, 1992a). 

C.  Disease  or  predation.  Browsing 
damage  by  goats  has  been  verified  for 
Cyanea  recta  and  Cyanea  remyi 
(Lorence  and  Flynn  1993b).  Goats  have 
directly  destroyed  individuals  of 
Schiedea  steUarioides  (S.  Perlman,  pers. 
comm.,  1994).  The  remaining  proposed 
species  are  not  known  to  be  unpalatable 
to  goats  or  deer  and,  therefore,  predation 
is  a  probable  threat  where  those  animals 
have  been  reported,  potentially  affecting 
eight  additional  proposed  taxa: 
Alsinidendron  viscosum. 
Hibiscadelphus  woodii,  Kokia 
kauaiensis,  Myrsine  linearifoUa, 
PhyUostegia  knudsenii,  Pritchardia 
napaliensis,  Schiedea  membranacea, 
and  Schiedea  steUarioides  (HHP  1994J5. 
1994)6;  HPCC  1990b3, 1990c2, 1991f5, 
1991h,  1993al,  1993f,  19931, 1993J; 
Wood  and  Perlman  1993a;  J.  Lau,  D. 


Lorence,  S.  Perhnan,  K.  Wood,  pers. 
comms.,  1994).  The  lack  of  seedlings  of 
many  of  the  taxa  and  the  occurrence  of 
individuals  of  several  taxa  only  on 
inaccessible  cUfEs  may  indicate  that 
browsing  animals,  especially  goats,  have 
restricted  the  distribution  of  these 
plants  (HPCC  1991c;  Wood  and  Perlman 
1993a;  D.  Lorence  and  K.  Wood,  pers. 
comms.,  1994). 

Of  the  four  species  of  rodents  that 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  feuna  is 
probably  Rattus  rattus  (black  or  roof 
rat),  which  now  occurs  on  all  the  main 
Hawaiian  Islands  around  human 
habitations,  in  cultivated  fields,  and  in 
dry  to  wet  forests.  Black  rats  and  to  a 
lesser  extent  Mus  musculus  (house 
mouse),  Rattus  exulans  (Polynesian  rat), 
and  R.  norvegicus  (Norway  rat)  eat  the 
fruits  of  some  native  plants,  especially 
those  with  large,  fleshy  fruits.  Many 
native  Hawaiian  plants  produce  their 
fruit  over  an  extended  period  of  time, 
and  this  produces  a  prolonged  food 
supply  which  supports  rodent 
populations.  Black  rats  strip  bark  from 
some  native  plants,  and  their  predation 
of  plants  in  the  bellflower  and  African 
violet  famihes,  which  have  fleshy  stems 
and  fiuits,  has  been  confirmed  (Cuddihy 
and  Stone  1990;  Tomich  1986;  J.  Lau, 
pers.  comm.,  1994).  Rat  damage  to  the 
stems  of  species  of  Cyanea  has  been 
reported  in  the  Makaleha  Mountains, 
WaioU  Valley,  and  at  the  base  of  Mount 
Waialeale,  and  poses  a  threat  to  the 
populations  of  Cyanea  recta  and  Cyanea 
remyi  that  occur  there  (HPCC  1991al: 
Lorence  and  Flynn  1993a;  L.  Mehiiioff, 
in  litt.,  1994;  S.  Perlman.  pers.  comm., 
1994).  It  is  probable  that  rats  eat  the 
fruits  of  related  species  such  as 
Cyriandra  cyaneoides  and  Delissea 
rivularis  (C.  Russell,  pers.  comm.,  1994). 
Rats  threaten  the  only  known 
population  of  Pritchardia  viscosa,  two 
of  three  populations  of  Pritchardia 
napaliensis,  and  one  population  of 
Kokia  kauaiensis  by  predation  of  their 
flowers  or  fruit  (HPCC  1990bl.  1990c2; 
S.  Perlman  and  K.  Wood,  pers.  comms., 
1994). 

Little  is  known  about  the  predation  of 
certain  rare  Hawaiian  plants  by  slugs. 
Indiscriminate  predation  by  slugs  on 
plant  parts  of  Cyanea  remyi  has  been 
observed  by  field  botanists  (L.  Mehihoff, 
in  litt.,  1994;  S.  Perlman,  pers.  comm.. 
1994).  The  effect  of  slugs  on  the  decline 
of  this  and  related  species  is  unclear, 
although  slugs  may  pose  a  threat 
because  they  feed  on  the  stems  and  eat 
the  fruit,  reducing  the  vigor  of  the  plants 
and  limiting  regeneration. 

Japanese  white-eye  (Zosterops 
faponicus)  was  introduced  to  the  island 


of  Oahu  from  eastern  Asia  in  1930,  and 
has  since  spread  to  all  of  the  main 
Hawaiian  Islands.  It  is  currently  the 
most  abundant  bird  in  Hawaii  (Pratt  et 
al.  1989).  Japanese  white-eye  has  been 
observed  piercing  the  corollas  of 
Hibiscadelphus  woodii,  presumably  to 
rob  nectar  (Lorence  and  Wagner  1995). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hawaii's 
Endangered  Species  Act  states — "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  be«i  determined  to  be  an 
endangered  species  pursuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
*  •  *"  (Hawaii  Revised  Statutes  (HRS). 
sect.  195D-4(a)).  Therefore,  Federal 
Usting  would  automatically  invoke 
Usting  under  Hawaii  State  law.  which 
prohibits  taking  of  Usted  plants  in  the 
State  and  encourages  conservation  by 
State  agencies  (HRS.  sect.  195D-4  and 

5). 

None  of  the  19  proposed  taxa  are 
listed  by  the  State.  Eight  of  the  proposed 
taxa  have  populations  on  privately 
owned  land.  Labordia  tinifolia  var. 
wahiawaensis  and  Viola  kauaensis  var. 
wahiawaensis  are  found  exclusively  on 
private  land.  At  least  1  population  of 
each  of  the  other  17  taxa  occurs  on  State 
land.  Fourteen  of  the  proposed  taxa 
have  one  or  more  populations  in  State 
paries,  NARs.  or  the  Alakai  Wilderness 
Preserve,  which  have  rules  and 
regulations  for  the  protection  of 
resources  (DLNR  1981b;  HRS.  sects. 
183D-4, 184-5.  195-5,  and  195-8). 
However,  the  regulations  are  difficult  to 
enforce  because  of  limited  personnel. 

One  or  more  populations  of  each  of 
the  19  proposed  taxa  is  located  on  land 
classified  within  conservation  districts 
and  owned  by  the  State  of  Hawaii  or 
private  companies  or  individuals. 
Regardless  of  the  owner,  lands  in  these 
districts,  among  other  purposes,  are 
regarded  as  necessary  for  the  protection 
of  endemic  biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources  (HRS. 
sect.  205-2).  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  policy  decisions,  while  others, 
such  as  preservation  of  endangered 
species,  are  mandated  by  State  laws. 
Requests  for  amendments  to  district 
boundaries  or  variances  within  existing 
(^ssifications  can  be  made  by 
goVemment  agencies  and  private 
landowners  (HRS,  sect.  205-4).  Before 
decisions  about  these  requests  are  made, 
the  impact  of  the  proposed  « 

reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS.  sects.  205-4. 
205-17)  as  well  as  the  maintenance  of 
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natural  rosouicM  is  required  to  be  taken 
into  account  (WS,  sects.  205-2,  205-4). 
Before  any  proposed  land  use  that  will 
occur  on  State  ^d.  is  funded  in  part  or 
whole  by  coun^  or  State  funds,  or  will 
occur  within  land  classified  as 
conservation  district,  an  environmental 
assessment  is  required  to  determine 
whether  or  not  the  environment  will  be 
significantly  a^Bcted  (HRS.  chapt.  343). 
If  it  is  found  th^t  an  action  will  have  a 
significant  eSecX,  preparation  of  a  full 
Envinmmental  Impact  Statement  is 
required.  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  lawl  to  safegiiard"*  *  *the 
State's  unique  iiatiual  environmental 
characteristics*  •  •"  (HRS,  sect.  344- 
3(1))  and  includes  guidelines  to  "protect 
endangered  speicdes  of  individiial  plants 
and  animals  *  ^  *"  (HRS,  sect.  344- 
4(3)(A)).  Federal  listing,  because  it 
automatically  invokes  State  listing, 
would  also  implement  these  other  State 
regulations  protecting  the  plans. 

State  laws  relating  to  the  conservation 
of  biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  ai^d  implementation  of 
programs  conctfning  the  conservation 
of  biological  reaources  (HRS,  sect. 
195D-5(a)).  The  State  also  may  enter 
into  agreements  with  Federal  agencies 
to  administer  a^d  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  If  listing  were  to  occiu, 
funds  for  these  Activities  could  be  made 
available  under  section  6  of  the  Act 
(State  Cooperative  Agreements).  The 
Hawaii  DU^  i4  mandated  to  initiate 
changes  in  conaervation  district 
boundaries  to  in  Aide  "the  habitat  of 
rare  native  specif  of  flora  and  fauna 
within  the  conservation  district"  (HRS, 
sect.  195D-5.1).i  Twelve  of  the  proposed 
taxa  are  threatened  by  seven  plants 
considered  by  the  State  of  Hawaii  to  be 
noxious  weeds.  The  State  has  provisions 
and  funding  available  for  eradication 
and  control  of  noxious  weeds  on  State 
and  private  land  in  conservation 
districts  and  other  areas  (HRS,  chapt. 
152;  Hawaii  Department  of  Agriculture 
(DOA)  1981, 1991). 

Despite  the  e^dstence  of  various  State 
laws  and  regiilations  that  protect 
Hawaii's  native  plants,  their 
enforcement  is  difficult  due  to  limited 
funding  and  personnel.  Listing  of  these 
19  plant  taxa  would  trigger  State  listing 
under  Hawaii's  Endangered  Species  Act 
and  supplement  the  protection  available 
under  other  State  laws.  The  Federal 
Endangered  Species  Act  would  offer 
additional  protection  to  these  19  taxa. 
For  example,  for  species  listed  as 
endangered,  it  would  be  a  violation  of 


the  Act  for  any  person  to  remove,  cut, 
dig  up.  damage,  or  destroy  any  such 
plant  in  knowing  violation  of  State  law 
or  regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

E.  Other  natural  or  manmand  factors 
affecting  its  continued  existence.  The 
small  numbers  of  populations  and 
invididuals  of  most  of  these  taxa 
increase  the  potential  for  extinction 
from  naturally  occiuing  events.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  hiunan- 
caused  or  natiual  environmental 
distiubance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
known  extant  population.  Seven  of  the 
proposed  taxa,  Delissea  rivularis, 
Hibiscadelphus  woodii,  Laboridia 
tinifolia  var.  wahiawaensis.  Phyilostegia 
knudsenii,  Pritchardia  viscosa, 
Schiedea  helleri,  and  Schiedea 
stellarioides.  are  known  only  from  a 
single  population.  Nine  other  proposed 
taxa  are  known  from  only  two  to  five 
populations  (See  Table  1).  Eleven  of  the 
proposed  taxa  are  estimated  to  niunber 
no  more  than  100  known  individuals 
(See  Table  1).  Four  of  these  taxa, 
Alsinidendron  lychnoides, 
Hibiscadelphus,  woodii,  Phyilostegia 
knudsenii,  and  Pritchardia  viscosa. 
niunber  fewer  than  10  individuals. 

One  or  more  species  of  almost  30 
introduced  plants  directly  threaten  all 
19  of  the  proposed  taxa.  The  original 
native  flora  of  Hawaii  consisted  of  about 
1 ,000  species,  89  percent  of  which  were 
endemic.  Of  the  total  native  and 
naturalized  Hawaiian  flora  of  1,817 
species,  47  percent  were  introduced 
from  other  parts  of  the  world  and  nearly 
100  species  have  become  pests  (Smith 
1985,  Wagner  et  al.  1990).  Naturalized, 
introduced  species  compete  with  native 
plants  for  space.  Ught,  water,  and 
nutrients  (Cuddihy  and  Stone  1990). 
Some  of  these  species  were  brought  to 
Hawaii  by  various  groups  of  people, 
including  the  Polynesian  iounigrants, 
for  food  or  cultural  reasons.  Plfmtation 
owners,  alarmed  at  the  reduction  of 
water  resources  for  their  crops  caused 
by  the  destruction  of  native  forest  cover 
by  grazing  feral  animals,  supported  the 
introduction  of  a  alien  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agricultiue,  and  sometimes 
inadvertently  introduced  weed  seeds  as 
well.  Other  plants  were  brought  to 
Hawaii  for  their  potential  horiticultural 
value  (Cuddihy  and  Stone  1990,  Scott  et 
al.  1996.  Wenkam  1969). 

Two  subshrubs  in  the  genus  Ageratina 
gave  naturalized  in  the  Hawaiian 
Islands  and  are  classified  as  noxious 
weeds  by  the  State  (DOA  1981). 


Ageratina  adenophora  (Kfaui 
pamakani).  nattiralized  in  dry  areas  to 
wet  forest  on  Kauai  and  also  classifed  as 
a  noxious  weed  by  the  Federal 
government  (7  CFR  360).  threatens  the 
Kalalau  Valley  population  of  Schiedea 
membranacea  (Wood  and  Perlman 
1993a).  Ageratina  riparia  Hamakua 
pamakani),  naturalized  in  disttirbed,  dry 
to  mesic  areas  and  wet  forests  on  Kauai, 
is  a  threat  to  the  same  population  of 
Schiedea  membranacea  (Wood  and 
Perlman  1993a).  Belchnum  occidentale 
(blechnum  fern),  probably  accidentally 
introduced  from  tropical  America,  has 
natiualized  in  mesic  forests  on  most  of 
the  main  Hawaiian  Islands  (Degener 
1932;  J.  Lau.  pers.  comm.,  1994). 
Blechniun  fern  poses  a  threat  to  the 
Waioli  Valley  population  of  Cyanea 
recta  (Lorence  and  Flynn  1993a;  T. 
Flynn.  pers.  comm..  1994). 

Qassified  as  a  noxious  weed  by  the 
State  of  Hawaii,  Clidemia  hirta  (Koster's 
curse)  is  an  aggressive  shrub  found  in 
mesic  to  wet  forests  on  at  least  five 
islands  in  Hawaii  (Almeda  1990,  EXDA 
1981).  It  is  a  threat  to  the  Waioli  Valley 
populations  of  Cyanea  recta  and  the 
Limahuli  Valley  population  of  Hibiscus 
waimeae  ssp.  hannerae  (HHP  1992, 
199411;  HPCC  1991d;  Lorence  and 
Flynn  1993a,  1993b;  J.  Lau  and  K. 
Wood,  pers.  comma.,  1994).  Cordyline 
fruticosa  (ti)  is  a  shrub  brought  to 
Hawaii  by  the  Polynesian  immigrants. 
Its  original  range  is  imknown,  but  in 
Hawaii  it  is  now  naturalized  on  all  the 
main  islands  except  Kahoolawe  in 
Pandanus  tectorius  (hala)  forest  and 
mesic  valleys  and  forests,  sometimes 
forming  dense  stands  (Wagner  et  al. 
1990;  J.  Lau.  pers.  comm..  1994).  The 
Hoolulu  Valley  population  of 
Pritchardia  napaliensis  may  compete  for 
space  with  ti  (HHP  1994ml). 
Crassocephalum  crepidioides,  an 
aimual  herb  native  to  tropical  Africa,  is 
naturalized  in  dry  areas  to  wet  forest  on 
Kauai  and  foiu-  other  islands.  This  weed 
has  been  considered  a  pest  in  Hawaii 
since  1966,  and  is  a  threat  to  the  Waioli 
Valley  population  of  Cyanea  recta 
(Haselwood  and  Motter  1983;  Lorence 
and  Flynn  1993a;  K.  Wood,  pers. 
comm.,  1994).  Deparia  petersenii  is  a 
perennial  fern  capable  of  forming  a 
thick  groundcover  (J.  Lau,  pers.  comm.. 
1994).  The  Makaleha  Mountains 
populations  of  Cyanea  recta  and 
Cyrtandra  cyaneoides  compete  for  space 
with  this  fern  (Lorence  and  Flyim 
1993b).  Drymaria  cordata  (pipili),  a 
pantropical  aimual  herb,  is  naturalized 
in  shaded,  moist  sites  on  Kauai  and  four 
other  islands  (Wagner  et  al.  1990).  Pipili 
threatens  the  Makaleha  Moimtains 
population  of  Cyrtandra  cyaneoides  and 
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the  only  known  population  of 
Phyllosteqia  knudsenii  (HPCC  1993). 
Lorence  and  Flynn  1993b). 

Erechtites  vdlerianifolia  (fireweed)  is 
an  annual  heib  native  from  Mexico  to 
Brazil  and  Argentina.  It  is  naturalized 
on  all  of  the  main  Hawaiian  Islands 
except  Niihau  and  Kahoolawe,  and  is 
found  in  disturbed,  relative  wet  areas. 
This  weed  threatens  the  Makaleha 
Moimtains  and  Waioli  Valley 
populations  of  Cyanea  recta,  the 
Makaleha  Mountains  and  Wahiawa 
Mountains  populations  of  Cyanea 
remyi,  and  the  Makaleha  Moimtains 
populations  of  Cyrtandra  cyaneoides 
and  Phyilostegia  wawrana  (HPCC 
1993k2;  Lorence  and  Flynn  1991.  1993a, 
ig93b;  Wagner  et  al.  1990;  K.  Wood, 
pers.  conun.,  1994).  Brought  to  Hawaii 
as  a  cultivated  herbaceous  plant, 
Erigeron  Karvinskianus  (daisy  fleabane) 
is  naturalized  in  wetter  areas  of  Kauai 
and  three  other  islands  (Wagner  et  al. 
1990).  An  invasion  of  daisy  fleabane  on 
the  Kalalau  cliffs  threatens  Schiedea 
membranacea,  Myrsine  linearifolia,  and 
the  only  population  of  Hibiscadelphus 
woodii.  Daisy  fleabane  also  threatens  the 
Alealau  population  of  Pritchardia 
napaliensis  and  the  Honopu  Valley 
population  of  Phyilostegia  wawrana 
(HPCC  1990dl,  1991c,  1993f,  1993kl; 
Lorence  and  Wagner  1995;  K.  Wood, 
pers.  comm.,  1994). 

Juncus  planifolius  is  a  perennial  herb 
native  to  South  America,  New  Zealand, 
and  Australia  and  is  naturalized  in 
open,  disturbed,  moist  areas  in  forest 
edges  and  bogs  (Wagner  et  al.  1990). 
Found  on  Kauai  and  four  other  islands, 
Juncus  planifolius  threatens  the 
population  of  Vjo7a  kauaensis  var. 
wahiawaensis  in  the  Wahiawa  Bog 
(Lorence  and  Flynn  1991;  K.  Wood, 
pers.  comm.,  1994).  Kalanchoe  pinnata 
(air  plant)  is  an  herb  which  occura  on 
all  the  main  islands  except  Niihau  and 
Kaholawe,  especially  in  dry  to  mesic 
areas  (Wagner  et  al.  1990).  The  Paaiki 
Valley  and  Kuia  populations  of  Kokia 
kauaiensis,  the  only  known  population 
of  Phyilostegia  knudsenii,  the  Pohakuao 
population  of  Myrsine  linearifolia,  and 
the  Alealau  and  Hollulu  Valley 
populations  of  Pritchardia  napaliensis 
are  threatened  by  competition  with  air 
plant  (HPCC  1991g.  1993J;  M. 
Bruegmann,  in  litt.,  1994;  K.  Wood, 
pers.  comm.,  1994). 

Lantana  camara  (lantana),  brought  to 
Hawaii  as  an  ornamental  plant,  is  an 
aggressive,  thicket-forming  shrub  which 
can  now  be  found  on  all  of  the  main 
islands  in  mesic  forests,  dry  shrublands. 
and  other  dry,  disturbed  habitats 
(Wagner  et  al.  1990).  One  or  more 
populations  of  each  of  the  following 
species  are  threatened  by  lantana: 


Alsinidendron  viscosum,  Cyanea  recta. 
Hibiscus  waimeae  ssp.  hannerae,  Kokia 
kauaiensis,  Myrsine  linearifolia,  the 
only  known  population  of  Phyilostegia 
knudsenii,  Fiitchardia  napaliensis,  and 
Schiedea  membranacea  (HHP  1990a, 
1994i3, 1994)1, 1994J3  to  1994J6, 
1994m2,  HPCC  1990a.  1990bl,  1990c2, 
199ld,  1993al,  1993j;  Lorence  and 
Flyim  1993b;  S.  Perhnan  and  K.  Wood, 
pers.  comms.,  1994).  Melastoma 
candidum  is  a  member  of  a  genus  in 
which  all  species  have  been  classified  as 
noxious  weeds  by  the  State  of  Hawaii 
(DOA  1992).  This  species  is  naturalized 
in  mesic  to  wet  areas  on  Cyanea  recta, 
Cyanea  remyi,  Phyilostegia  wawrana 
(Almeda  1990,  HPCC  1993k2,  Lorence 
and  Flynn  1993b). 

Passiflora  mollissima  (banana  poka),  a 
Woody  vine,  poses  a  serious  problem  to 
mesic  forests  on  Kauai  and  Hawaii  by 
covering  trees,  reducing  the  amount  of 
light  that  reaches  trees  as  well  as 
understory,  and  causing  damage  and 
death  to  trees  by  the  weight  of  the  vines. 
Animals,  especially  feral  pigs,  eat  the 
fruit  and  distribute  the  seeds  (Cuddihy 
and  Stone  1990,  Escobar  1990).  Banana 
poka  is  classified  as  a  noxious  weed  by 
the  State  (DOA  1992)  and  threatens  the 
Nualolo  population  of  Schiedea 
membranacea  and  the  Honopu  Valley 
population  of  Phyilostegia  wawrana 
(HPCC  1993kl:  K.  Wood,  pers.  comm., 
1994).  Passiflora  liqularis  (sweet 
granadilla)  was  first  collected  in  Hawaii 
in  1909,  and  has  since  spread  to  mesic 
and  wet  areas  of  Kauai,  Oahu,  Lanai, 
and  Hawaii  (Escobar  1990).  This  taxon 
threatends  Kokia  kauaiensis  (M. 
Bruegmaim,  in  litt.,  1994). 

Two  small  tree  species,  Psidium 
cattleianum  (strawberry  guava)  and 
Psidium  quajava  (common  guava),  were 
brought  to  Hawaii  and  have  become 
widely  naturalized  on  all  the  main 
islands,  forming  dense  stands  in 
disturbed  areas.  Strawberry  guava, 
found  in  mesic  and  wet  forests, 
develops  into  stands  in  which  few  other 
plants  grow,  physically  displacing 
natural  vegetation  and  greatly  affecting 
Hawaiian  plants,  many  of  which  are 
narrowly  endemic  taxa.  Pigs  depend  on 
strawberry  guava  for  food  and,  in  turn, 
disperse  the  plant's  seeds  through  the 
forests  (Smith  1985,  Wagner  et  al.  1990). 
Strawberry  guava  is  considered  to  be  the 
greatest  weed  problem  in  Hawaiian  rain 
forests  and  is  known  to  pose  a  direct 
threat  to  all  remaining  plants  of 
Pritchardia  viscosa.  the  Wahiawa 
Mountains  populations  of  Cyanea  remyi 
and  Labordia  tinifolia  var. 
wahiawaensis,  the  Paaiki  population  of 
Kokia  kauaiensis.  the  Wahiawa 
Drainage  population  of  Myrsine 
linearifolia,  and  the  Mahanaloa-Kuia 


population  of  Schiedea  membrancea 
(HPCC  1991f3, 1991f4, 1992c;  Lorence 
and  Flynn  1991, 1993b:  Smith  1995;  M. 
Bruegmann.  in  litt.,  1994;  T.  Flynn  and 
S.  Perlman,  pers.  comms.,  1994). 
Common  guava  invades  disturbed  sites, 
forming  dense  thickets  in  dry,  mesic, 
and  wet  forests  (Smith  1985,  Wagner  et 
al.  1990).  Common  guava  threatens  the 
Honolulu  Valley  population  of 
Pritchardia  napaliensis  (HHP  1994ml, 
HPCC  1990c2).  Pterolepis  glomerata,  an 
herb  or  subshrub  locally  naturalized  in 
mesic  to  wet  disturbed  sites  on  Kauai. 
Oahu,  and  Hawaii,  threatens  the 
Wahiawa  Bog  population  of  Viola 
kauaensis  var.  wahiawaensis  (Lorence 
and  Flynn  1991;  K.  Wood.  pers.  comm.. 
1994). 

Rubus  argutus  (prickly  Florida 
blackberry),  an  aggressive  alien  species 
in  disturbed  mesic  to  wet  forests  and 
subalpine  grasslands  on  Kauai  and  three 
other  islands,  is  considered  a  noxious 
weed  by  the  State  of  Hawaii  (DOA  1981, 
Smith  1985,  Wagner  et  al.  1990).  Prickly 
Florida  blackberry  threatens  the  only 
known  populations  of  Schiedea  helleri, 
Schiedea  stellarioides,  and  Delissea 
rivularis,  the  Alakai  Wilderness  and 
Keanapuka  populations  of 
Alsinidendron  lychnoides,  the  Waialae- 
Nawaimaka  population  of 
Alsinidendron  viscosum,  the  Koaie 
Stream,  and  Pohakuao  populations  of 
Myrsine  linearifolia,  the  Honopu  Valley 
population  of  Phyilostegia  wawrana, 
and  the  Nualolo  population  of  Schiedea 
membranacea  (HHP  1994b4;  HPCC 
1992a,  1993al,  1993a2,  1993g,  19931. 
1993kl;  J.  Lau.  S.  Perlman,  K.  Wood, 
pers.  comms.,  1994).  Rubus  rosifolius 
(thimbleberry),  native  to  Asia,  is 
naturalized  in  disturbed  mesic  to  wet 
forest  on  all  of  the  main  Hawaiian 
Islands.  This  shrub  threatens  the  three 
largest  populations  of  Cyanea  recta  in 
Wainiha  Valley,  Makaleha  Mountains, 
and  WaioU  Valley;  the  Wahiawa 
Mountains  an  Waioli  Valley  populations 
of  Cyanea  remyi;  the  Makaleha 
Mountains  population  of  Cyrtandra 
cyaneoides,  the  Limahuli  Valley 
population  of  Hibiscus  waimeae  ssp. 
hannerae-,  the  Mahanaloa-Kuia  Valley 
junction  population  of  Kokia 
kauaiensis;  the  Limahul-Hanakapiai 
Ridge  population  of  Myrsine  linearifolia; 
the  Makaleha  Mountains  population  of 
Schiedea  membranacea  (HHP  1992, 
199411,  1994J3,  HPCC  1990d2,  199ld, 
1991f2, 1992c,  1993C2, 1993k2;  Lorence 
and  Flynn  1991, 1993a,  1993b;  S. 
Perlman  and  K.  Wood,  pers.  comms., 
1994). 

Triumfetta  semitriloba  (Sacramento 
bur)  is  a  subshrub  now  found  on  four 
Hawaiian  Islands  and  considered  to  be 
a  noxious  weed  by  the  State  of  Hawaii 
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(DOA  1981.  Wagner  et  al.  1990). 
Sacramento  bur  threatens  the  Koaie 
Stream  population  of  Kokia  kauaiensis 
(HPCC  1990b3),  Youngia  japonica 
(Oriental  hawksbeard]  is  an  annual  herb 
native  to  southeast  Asia  and  now  is  a 
common  weed  In  disturbed  moist  and 
shaded  sites,  as  well  as  intact  wet 
forests,  on  most  of  the  main  Hawaiian 
Islands  (Wagnef  et  al.  1990).  The  Waioli 
Valley  popiilation  of  Cyanea  recta  is 
threatened  by  this  weed  (Lorence  and 
Flynn  1993a). 

Several  hundred  species  of  grasses 
have  been  introduced  to  the  Hawaiian 
Islands,  many  for  animal  forage.  Of  the 
approximately  100  grass  species  that 
have  become  naturalized.  3  species 
threaten  8  of  tht  19  proposed  plant  taxa. 
Melinis  minutiflora  (molasses  grass),  a 
perennial  grass  brought  to  Hawaii  for 
cattle  fodder,  is  now  naturalized  in  dry 
to  mesic,  disturbed  areas  on  most  of  the 
main  Hawaiian  Islands.  The  mats  it 
forms  smother  other  plants  and  fuel 
more  intense  &oes  than  would  normally 
affect  an  area  (Quddihy  and  Stone  1990, 
O'Connor  1990.  Smith  1985).  The 
largest  populations  of  Alsinidendron 
viscosum  and  Schiedea  stellarioides,  in 
Waialae-Nawainaka  Valley,  are 
threatened  by  nfolasses  grass  (HPCC 
1993al,  1993a2,  1993i).  The  perennial 
grass  PaspaJum  conjugatum  (Hilo  grass), 
naturalized  in  qioist  to  wet,  disturbed 
areas  on  most  Hawaiian  Islands, 
produces  a  denle  ground  cover,  even  on 
poor  soil),  and  tihreatens  the  Makaleha 
Mountains  population  of  Cyanea  recta, 
Cyanea  remyi,  Cyrtandra  cyaneoides, 
the  only  know  ^pulation  of 
Phyllostegia  kntidsenii,  and  the 
Powerline  Road  population  of 
Pritchardia  viscosa  (HHP  1992;  HPCC 
1993J:  Lorence  $nd  Flynn  1993b;  J.  Lau 
and  S.  Perlman^  pers.  comms.,  1994). 
Sacciolepis  indica  (Glenwood  grass), 
and  annual  or  perennial  grass 
naturalized  on  (ve  islands  in  Hawaii  in 
open,  wet  areasj  threatens  the  Waioli 
Valley  and  Mak&leba  Mountains 
populations  of  Cyanea  recta  (HHP  1992; 
Lorence  and  Flynn  1993a.  1993b:  J.  Lau 
and  K.  Wood,  pers.  comm.,  1994). 

Erosion,  landslides,  and  rock  slides 
due  to  natural  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  cont^ued  existence  of  taxa 
or  populations  Ivith  limited  niunbers 
and/or  narrow  ranges,  such  as:  the  two 
largest  populatipns  of  Cyanea  recta,  the 
Makaleha  Moui^tains  and  upper  Waioli 
Valley  populations  of  Cyrtandra 
cyaneoides.  each  of  which  has  only  one 
individual,  the  only  populations  of 
Delissea  rivularis  and  Phyllostegia 
knudsenii,  the  0nly  population  of 
Hibiscadelphua  woodii,  and  the  largest 


population  of  Schiedea  membmnacea 
(HPCC  1990d2. 1991c,  1993cl.  1993J; 
Lorence  and  Flynn  1993a,  1993b; 
Lorence  and  Wagner  1995;  L.  Mehrhoff, 
in  lift..  1994;  J.  Lau  and  K.  Wood,  pers. 
comms.,  1994).  This  process  is  often 
exacerbated  by  human  disturbance  and 
land  use  practices  (See  Factor  A). 

In  September  1992.  Hurricane  'Iniki 
struck  the  Hawaiian  Islands  and  caused 
extensive  damage,  especially  on  the 
island  of  Kauai.  Many  forest  trees  were 
destroyed,  opening  the  canopy  and  thus 
allowing  the  invasion  of  light-loving 
alien  plants,  which  are  a  threat  to  the 
continued  existence  of  many  of  the 
proposed  taxa.  Over  three-fourths  of  all 
known  Labordia  tinifolia  var. 
wahiawaensis  plants  were  destroyed  as 
a  result  of  the  hurricane- force  winds 
and  substrate  subsidence  caused  by  the 
hurricane  (S.  Perlman,  pers.  conun., 
1994).  One  plant  of  Alsinidendron 
lychoides  and  half  of  one  popiUation  of 
Hibiscus  waimeae  ssp.  hannerae  were 
destroyed  by  the  hurricane  (M. 
Bruegmann.  in  lift.,  1994).  Damage  by 
future  hurricanes  could  further  decrease 
the  already  reduced  numbers  and 
reduced  habitat  of  most  of  the  19 
proposed  taxa. 

Ine  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  propose  listing  17 
of  these  plant  taxa  as  endangered 
(Alsinidendron  lychnoides, 
Alsinidendron  viscosum,  Cyanea  remyi, 
Cyrtandra  cyaneoides,  Delissea 
rivularis.  Hibiscadelphus  woodii. 
Hibiscus  waimeae  ssp.  hannerae,  Kokia 
kauaiensis,  Labordia  tinifolia  var. 
wahiawaensis,  Phyllostegia  knudsenii, 
Phyllostegia  wawrana.  Pritchardia 
napaliensis,  Pritchardia  viscosa, 
Schiedea  helleri,  Schiedea 
membranacea,  Schiedea  steUarioides, 
and  Viola  kauaensis  var.  wahiawaensis) 
and  2  taxa  as  threatened  [Cyanea  recta 
and  Myrsine  linearifolia).  Sixteen  of  the 
taxa  proposed  for  listing  either  number 
no  more  than  about  100  individuals  or 
are  known  from  5  or  fewer  populations. 
The  1 7  taxa  proposed  as  endangered  are 
threatened  by  one  or  more  of  the 
following:  habitat  degradation  and/or 
predation  by  feral  pigs,  feral  goats,  rats, 
and  deer;  competition  &om  alien  plants; 
substrate  loss;  human  impacts;  and  lack 
of  legal  protection  or  difficulty  in 
enforcing  laws  that  are  already  in  effect. 
Small  population  size  and  limited 
distribution  make  these  species 
particularly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
natiu^lly  occturing  events.  Because 


these  17  taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act. 

Although  populations  of  Cyanea  recta 
and  Myrsine  linearifolia  are  threatened 
by  predation  (by  rats  and/or  goats), 
habitat  modification  by  pigs  and  goats, 
and  competition  with  alien  plant 
species,  the  larger  distribution  of 
populations,  presence  of  population 
regeneration,  and  total  numbers  of 
plants  reduce  the  likelihood  that  these 
species  will  become  extinct  in  the  near 
future.  For  these  reasons,  Cyanea  recta 
and  Myrsine  linearifolia  are  not  now  in 
immediate  danger  of  extinction 
throiighout  all  or  a  significant  portion  of 
their  ranges.  However,  both  species  are 
likely  to  become  endangered  in  the 
foreseeable  future  if  the  threats  affecting 
these  species  are  not  ciirbed.  As  a  result 
Cyanea  recta  and  Myrsine  linearifolia 
are  proposed  to  be  listed  as  threatened 
species. 

Critical  habitat  is  not  being  proposed 
for  the  19  taxa  Included  in  this  rule,  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (1)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and;  (ii)  specific  areas 
outside  the  geograpldcal  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  fmd  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  propose 
critical  habitat  at  the  time  a  species  is 
proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  19  taxa. 
Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
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critical  habitat  would  not  be  beneficial 
to  the  species.  As  discussed  under 
Factor  B,  these  taxa  are  threatened  by 
overcoUection.  due  to  low  population 
size.  Tbe  publication  of  fMVcise  maps 
and  deecriptioDs  of  critical  habitat  in 
the  Federal  Rogiater  and  local 
newspapers  as  required  in  a  proposal  for 
critical  habitat  would  increase  the 
degree  of  du«at  to  these  plants  from  take 
or  vandalitm  and,  therefore,  could 
contribute  to  their  elecline  and  increase 
•AforcaoMnt  problens.  The  listing  of 
these  taxa  as  eadangersd  publicizes  the 
rarity  or  the  plants  ami,  thus,  can  also 
make  these  plants  attractive  to  curiosity 
seekers  or  collectors  of  rare  plants. 

Afl  involved  parties  and  tne  ma)or 
landowners  havi  been  notified  of  the 
locati<»  and  ImporlaBce  of  (Htitecting 
the  habitat  of  these  taxa.  Protection  of 
the  habkats  of  these  planU  will  be 
addressed  throu^  the  recovery  process 
and  through  the  section  7  consultation 
process  as  necessary.  At  preseirt.  the 
Service  is  not  aware  of  any  Federal 
activity  within  the  cunently  known 
habitats  of  these  plaaU. 


AveiMIe 

Conservation  measures  provided  to 
plant  taxa  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohlbitioas  against  cert^n  activities. 
Recognition  through  Ustii^  results  in 
puUic  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  ^vate  (Kganiiations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  plans  be  developed  for 
listed  species.  The  requirements  for 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Secticxi  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  h^itat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provlsicm 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  exist^ice  of  a 
species  proposed  for  listing  or  resuh  in 
destruction  or  adverse  modification  of 
proposed  critical  haUtat.  If  a  species  is 
listed  subsequently,  section  7(aK2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  cm-  carry 
out  are  not  likely  to  )eopardi2e  the 
continued  existence  of  the  species  or  to 


destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  h^tat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service.  None 
of  the  19  proposed  taxa  occur  cm 
Federal  lands  and  no  known  Federal 
activities  cxxur  within  the  present 
known  habitat  of  these  19  plant  taxa. 

The  Act  and  its  implenienting 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptlcms  that  apply 
to  all  endangered  and  threatened  plants. 
With  respect  to  the  19  plant  taxa  in  this 
rule,  the  prohibiticHis  ik  secrtion  9(aK2) 
of  the  Act,  implemented  by  50  CFR 
17.81,  apply.  These  prohiblticms,  in 
part,  make  it  illegal  for  any  perscm 
subjecrt  to  the  jurisdicticm  of  the  United 
States  to  imp<»t  or  export  any  listed 
plant  species;  transport  such  species  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity;  sell  ch- 
o0er  fc»  sale  in  interstate  or  foreign 
cx)nuBerce;  or  to  remove  and  redtice  to 
possession  any  such  species  from  areas 
under  Federal  jurisdiction.  In  addition, 
it  is  illegal  to  maliciously  damage  or 
destroy  any  endangered  plant  from  areas 
under  Federal  iurisdicticm;  or  remove, 
cut,  dig  up,  damage,  or  destroy  any 
i^dangered  species  cm  any  other  area  in 
knowing  violation  of  any  State  law  or 
regukticm  or  in  the  course  of  any 
violaticm  of  a  State  criminal  trespass 
law.  Section  4<d)  of  the  Act  allows  for 
the  provision  of  such  protection  to 
threatened  species  through  regulation. 
This  protection  may  apply  to  these  taxa 
in  the  futvtre  if  regulations  are 
promulgated.  Seeds  from  cultivated 
specimens  of  threatened  plants  are 
exempt  from  these  prohibitions 
provided  that  their  (xmtainers  are 
marked  "Of  Cultivated  Origin."  Certain 
exceptions  to  the  prohibitions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.62. 17.63.  and 
17.72  also  provide  for  the  issuanc:e  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving  listed 
plant  species  under  certain 
cnrcumstances.  Suc:h  permits  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  educational 
purposes,  or  special  purposes  ccmsistent 
with  the  purposes  of  the  Act.  It  is 
anticnpated  that  few  trade  permits 
would  be  sought  at  issued  for  most  of 
the  taxa.  bec:ause  they  are  not  in 
cultivation  or  common  in  the  wild. 
Recjuests  for  copies  of  the  regulations 
cooceming  listed  plants  and  inquiries 
regarding  prohiblticms  and  permits  may 
be  addressed  to  the  Fish  and  Wildhfe 


Service,  Ecologic:al  Services,  Permits 
Branch.  911  N.E.  11th  Avenue,  Portland, 
Oregon  97232-4181  (telephone:  503/ 
231-6241;  facsimile:  503/231-6243). 


PvUk 


Solicited 


The  Service  intends  that  any  final 
acrtion  resulting  from  this  proposal  will 
be  as  acxurste  and  as  effective  as 
possible.  Thneiofe.  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  conc:eming  this 
proposed  rule  are  hereby  soUcnted. 
Comments  particularly  are  sought 
cxjnceming 

(1)  biological,  commercial  trade,  or 
other  relevant  data  concsrning  any 
threat  (or  lack  thereof)  to  these  19  taxa; 

(2)  the  kxation  of  any  additional 
populations  of  these  taxa  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  m  provided  by  section  4  of  the 
Act; 

(3)  addtttonal  Information  coaoerning 
the  range,  distribution,  and  pcqjulation 
siza  of  these  taxa;  and 

(4)  cnirrmt  or  planned  activities  in  the 
range  of  these  taxa  and  their  possible 
impacts  cm  these  taxa. 

The  final  decision  cm  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
informaticm  received  by  the  Service,  and 
suc:h  communications  may  lead  to  a 
final  rsgulation  that  differs  from  this 
proposal. 

Tne  Act  provides  for  one  or  metre 
public  bearings  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal  in  the  Federal  Register. 
Such  requests  must  be  made  in  writing 
and  be  addressed  to  the  Pacific  Islands 
Ecoregion  Manager  (See  ADOflESSES 
section). 

Natieaal  Envinmrneatal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impacrt 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notioe  cnitlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 


Cited 

A  complete  hst  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Ecoregion  Office. 
(See  ADOnCSSCS  section). 
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Author 

The  author  of  this  proposed  rule  is 
Marie  M.  Bmegmann,  Pacific  Islands 
Ecoregion  Office.  {See  AOOWSKS 
section).  1 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 


Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Ckxie  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  foUows: 


Authoritjr:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  18  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  endangered  and  Threatened 
Plants  to  read  as  follows: 

§17.12    Endangered  and  threatened  piant& 

•        •        •        •        • 

(h)*  *  • 


Species 


Scientific  name 


Convnon  name 


Historic  range 


Family 


Status     Wtien  listed 


Critical  habi- 
tat 


Special 
rules 


FlOWSWO  PlANTS 


^/stnictafK^on 
fychnoides. 

Aisinid9n(tx)n 
vtsoosum 


Cysnet  nda 


CysnsB  nmyi 


Kuawawaenohu 


None 


U.SA  (HI) Caryophyflaceae—      E 

Pink. 

•  •  • 

U.SA  (HI) -    Caryophyllaceae-       E 

Pink. 

•  •  • 

U.S>.  (HI) Campanulaceae—       T 

BellfkMver. 


Haha U.SA.  (HI) 


Campanulaceae—       E 
Bettflower. 


Cyrtandra  Mapeie -....    U.SA  (HI) Gesneriaceae— Afci-     E 

cyaneoides.  i  canvioleL 


Dettssea  rivtMaris  .....    Otia 


USA  (HI) 


Campanulaceae —       E 
Bellflower. 


Hit3iscadelphus         '    Hau  kuahiwi U.SA  (HI) ..„    Matvaceae— MaHow     E 

woodH. 


hObiscus  wwmeae    '    KokTo  ke'  oke'  0 U.SA.  (HI) 

ssp.  hannerae. 


Malvaceae — MaNow     E 


Kokia  kauaiensjs  ....1    koki'o  _ U.S.A.  (HI)  .„ Malvaceae— MaHow     E 


LabonSa  tinifolia  varj     Kamakahala  . 
wahiawaensis. 


U.SA  (HI) 


Loganlaceae —  E 

Logania. 


Myrsine  Hnearifolia  .1    Kolea  U.S.A.  (HI) Myrsinaceae—  T 

Myrsine. 


PhyUostegia 
knudseniL 


PhyUostegia 
wawtana. 


PritchanSa 
napaHensis. 


Hone 


None 


LouKi 


U.SA.  (HI) 


Lamiaceae— Mint ._.    E 


U.SA.  (HI) Lamiacea— Mint  —    E 


U.SA.  (HI) 


Arecaceae — Palm  ...    E 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 

NA 

NA 

NA 

NA 
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OOMff^MC  nflnlv 


OoflvnoR  niMW 


Famiy 


CfWctf  hiM-       Special 


U.SA.  m ... 

Schiedea  helleri None  ..„ U.SA  (HI)  ... 

•  •  • 

Schiedea                     None  ...» U.SA.  (HI)  ... 

•  •  • 

Viola  kauaensis'w.      Nani  vyaTale'ale  U.SA  (HI)  .. 

w^iiawaensis. 


...    E 


Caryophytoceae—      E 
Pink. 


Caryophylaceae—      E 
Pink. 


VMaceae— Violet  ...    E 


NA 


Dated:  September  6, 1995. 
HMtCKafets, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  95-23637  Filed  9-22-95;  8:45  am) 
MUMe  coot  4S1«-ifr.« 


SeCFRPwt17 
mN101«-AD25 

Ewifigerai  iii  Thr— lened  WWdHle 
and  Ptante;  Preposad  Ewdawfarad 
Statue  for  TMrtsan  Plants  From  Hw 
MandafHMvaH,  Stale  c 


agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUINMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  13  plants: 
Cleimontia  drepanomorpha  ('oha  wai), 
Cyanea  platyphyUa  (haha). 
Hibiscadelphus  giffardianus  (hau 
kuahiwi),  Hibiscadelphus  hualalaieRsis 
(hau  kuahiwi),  Melicope  zahlbmckneri 
(alani),  Neraadia  ovata  (no  common 
name  (NCN)),  PhyUostegia  mcemosa 
(kiponapona),  PhyUostegia  velutina 
(NCN),  PhyUostegia  warshaueri  (NCN), 
Pleomele  hawaiiensis  (hala  pepe), 
Priichardia  schattaueri  (loulu),  Sicyos 
aH>a  CanuHu),  and  Zanthoxylum 
dipetaluw  var.  tomentosum  (a'e).  All  13 
taxa  are  endemic  to  the  island  of 
Hawui,  Hawaiian  Islands.  The  13  plant 
taxa  and  their  habitats  have  been 
vuimiely  affected  or  are  currently 
fefeeteneJ  by  ^le  or  more  of  the 
following — comp>etition  for  space,  light, 
watw,  and  nutrients  by  natiu^lized, 
intsedaced  vegetation;  habitat 
degradation  by  wild,  feral,  or  domestic 
tfUHi^s  (cattle,  pigs,  goats,  and  sheep); 
egricukural  and  residential 


development  and  recreational  activities; 
habitat  loss  and  damage  to  plants  from 
fires;  predation  by  animals  (cattle,  pigs, 
goats,  sheep,  insects,  and  rats);  and 
natund  disasters  such  as  volcanic 
activity.  Due  to  the  small  number  of 
existing  individuals  and  their  very 
narrow  distributions,  these  13  taxa  and 
their  populations  are  subject  to  an 
mcreased  likelihood  of  extinction  and/ 
or  reduced  reproductive  vigor  from 
natviral  disasters.  This  proposal,  if  made 
final,  would  implement  the  Federal 
protection  provisions  provided  by  the 
Act  for  listed  plants.  Listing  under  the 
Act  would  also  trigger  listed  status  for 
these  13  taxa  u^er  State  law. 
IMTE8:  Comments  irom  all  interested 
parties  must  be  received  by  November 
24, 1995.  Public  hearing  requests  must 
be  received  by  November  9, 1995. 
AOOMESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Manager,  Pacific 
Islands  Ecoregion,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  Room  6307.  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Comments 
and  matwials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FUfTTHER  MFOMIA-nON  contact: 
Robert  P.  Smith,  Manager.  Pacific 
Islands  Ecoregion  (see  ADBRCMCS 
section)  (telephone:  808/541-2749; 
facsimile:  808/541-2756). 

SUPPLEMENTARY  INFORINATION: 

Background 

Cterwontia  drepanomorpha  ('oha 
wai),  Cyanea  platyphylla  (haha). 
Hibiscadelphus  giffardianus  (hau 
kuahiwi),  Hibiscadelphus  hualalaiensis 
(hau  kuahiwi),  Melicope  zahlbmckneri 
(alani),  Neraudia  ovata  (no  common 
name  (NCN)),  Phylloste^a  racemosa 


(kiponapona).  PhyUostegia  velutina 
(NCN),  PhyUostegia  warshaueri  (NCN), 
Pleomele  hawaiiensis  (hala  pepe), 
Pritchardia  schattaueri  (loulu),  Sicyos 
alba  Canunu),  and  2^anthox^um 
dipetalum  var.  tontentosum  (a'e)  all  are 
endemic  to  the  island  of  Hawaii. 
Hawaiian  Islands. 

The  island  of  Hawaii  is  the 
southernmost,  easternmost,  and 
youngest  of  the  eight  major  Hawaiian 
Islands.  This  largest  island  of  the 
Hawaiian  archipelago  is  comprised  of 
10,458  square  kilometers  (sq  km)  (4,038 
sq  miles  (mi)),  or  two-thirds  of  the  land 
area  of  the  State  of  Hawaii,  giving  rise 
to  its  coHMnon  name,  the  "Big  Island." 

The  Hawaiian  Islands  are  volcanic 
islands  formed  over  a  "hot  spot,"  a  fixed 
area  of  pressurized  molten  rock  deep 
within  the  Earth.  As  the  Pacific  Plate,  a 
section  of  the  Earth's  siuface  many 
miles  thick,  has  moved  to  the  northwest, 
the  islands  of  the  chain  have  separated. 
Currently,  this  hot  spot  is  centered 
under  the  southeast  part  of  the  island  of 
Hawaii,  which  is  one  of  the  most  active 
volcanic  areas  on  Earth.  Five  large 
shield  volcanoes  make  up  the  island  of 
Hawaii:  Mauna  Kea  at  4,205  meters  (m) 
(13,796  feet  (ft))  and  Kerala  at  1,670  m 
(5,400  ft),  both  extinct;  Hualalai,  at 
2,521  m  (8.271  ft),  which  is  dormant 
and  will  probably  erupt  again;  and 
Mauna  Loa  at  4.169  m  (13,677  ft)  and 
Kikuea  at  1,248  m  (4,093  ft),  both  of 
which  are  currently  active  and  adding 
land  area  to  the  island.  Compared  to 
Kauai,  which  is  the  oldest  of  the  main 
islands  and  was  formed  about  5.6 
million  years  ago,  Hawaii  is  very  young, 
with  fresh  lava  and  land  up  to  0.5 
million  years  old  (Cuddihy  and  Stone 
1990,  Culliney  1988,  Department  of 
Geography  1983.  Macdonald  et  al. 
1983). 

Because  of  the  large  size  and  range  of 
elevation  of  the  island,  Hawaii  has  a 


i 
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great  diversity  of  climates.  Windward 
(noitheastem)  slopes  of  Mauna  Loa  have 
rainfall  up  to  300  centimeters  (cm)  (118 
inches  (in))  per  yeax  in  some  areas.  The 
leeward  coast,  shielded  by  the 
moimtains  from  tain  brought  by  trade 
winds,  has  areas  classified  as  desert  that 
receive  as  little  ae  20  cm  (7.9  in)  of  rain 
annually.  The  siimmits  of  Mauna  Loa 
and  Mauna  Kea  txperience  snowfall 
each  year,  and  Meuna  Kea  was  glaciated 
during  the  last  iQe  Age  (Qdliney  1988, 
Department  of  Geography  1983, 
Macdonald  et  al.  1983,  Wagner  et  al. 
1990). 

Plant  communiities  on  Hawaii  include 
those  in  various  stages  of  primary 
succession  on  the  slopes  of  active  and 
dormant  volcanoes,  ones  in  stages  of 
secondary  succession  following 
disturbance,  and  relatively  stable  climax 
commimities.  On  Hawaii,  vegetation  is 
found  in  all  classifications — coastal, 
dryland,  montanp,  subalpine,  and 
alpine;  dry,  mes]c,  and  wet;  and 
heiblands,  grasslands,  shrublands, 
forests,  and  mixed  communities.  The 
vegetation  and  land  of  the  Island  of 
Hawaii  have  imdergone  much  change 
through  the  island's  history.  Since  it  is 
an  area  of  active  volcanism,  vegetated 
areas  are  periodically  replaced  with  bare 
lava.  Polynesian  immigrants,  first 
settling  on  Hawaii  by  750  A.D.,  made 
extensive  alterations  to  lowland  areas 
for  agriculture  attd  habitation.  European 
contact  with  HaVaii  brought  intentional 
and  inadvertent  ^itroductions  of  alien 
plant  and  animal  taxa.  In  1960,  65 
percent  of  the  total  land  area  of  the 
island  of  Hawaii  was  used  for  grazing, 
and  much  land  has  also  been  inverted 
to  modem  cropUnd  (Cuddihy  and  Stone 
1990,  Gagne  and  Cuddihy  1990). 

The  13  taxa  included  in  this  rule 
occur  between  120  and  1.850  m  (400 
and  6,080  ft]  in  elevation  in  various 
portions  of  the  inland  of  Hawaii.  Most 
of  the  proposed  taxa  exist  as  remnant 
plants  persisting  in  grazed  areas  or  in 
higher  elevationt  which  have  only 
recently  been  heavily  invaded  by  alien 
plant  and  animal  taxa.  The  proposed 
taxa  grow  in  a  variety  of  vegetation 
communities  (pipneer  lava,  shrublands, 
and  forests),  eleVational  zones  (lowland 
and  montane)  add  moisture  regimes 
(dry.  mesic,  and  wet).  In  lowland 
habitats,  the  proposed  taxa  are  found  in 
pioneer  lava,  shvubland,  dry  forest, 
mesic  forest,  and  wet  forest.  In  montane 
habitats,  the  proposed  taxa  are  found  in 
dry  forest,  mesiq  forest,  and  wet  forest. 

The  lands  on  which  these  13  plant 
taxa  are  foimd  aie  owned  by  various 
private  parties,  the  State  of  Hawaii 
(including  conservation  district  lands, 
forest  reserves,  qatural  area  reserves, 
and  plant  and  wildlife  sanctuaries),  or 


are  owned  or  managed  by  the  Federal 
government  (including  a  U.S.  Fish  and 
Wildlife  Service  refuge  and  a  National 
Park). 

Discnasion  of  the  13  Taxa  Included  in 
This  Proposed  Rale 

Joseph  F.  Rock  (1913)  named 
Clennontia  drepanomorpha  on  the  basis 
of  specimens  collected  in  the  Kohala 
Mountains  of  the  island  of  Hawaii  in  the 
early  1900s.  This  taxonomy  has  been 
upheld  in  the  latest  treatment  of  the 
genus  (Lammers  1990). 

Clermontia  drepanomorpha,  of  the 
bellflower  family  (Campanulaceae),  is  a 
terrestrial  or  epiphytic  (not  rooted  in  the 
soil),  branching  tree  2.5  to  7  m  (8.2  to 
23  ft)  tall.  The  stalked  leaves  are  10  to 
27  cm  (4  to  11  in)  long  and  1.5  to  4.5 
cm  (0.6  to  1.8  in)  wide.  Two  to  four 
Qowers,  each  with  a  stalk  2  to  3.5  cm 
(0.8  to  1.4  in)  long,  are  positioned  at  the 
end  of  a  main  flower  stalk  5  to  12  cm 
(2  to  5  in)  long.  The  calyx  (fused  sepals) 
and  corolla  (fused  petals)  are  similar  in 
size  and  appearance,  and  each  forms  a 
slightly  curved,  five-lobed  tube  4  to  5.5 
cm  (1.6  to  2.2  in)  long  and  1.5  to  2  cm 
(0.6  to  0.8  in)  wide  which  is  blackish 
purple.  The  berries  are  orange  and  2  to 
3  cm  (0.8  to  1.2  in)  in  diameter.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  similar 
sepals  and  petals,  the  long  drooping 
inflorescence,  and  large  blackish  purple 
flowers  (Lammers  1990,  Rock  1919). 

Historically,  Clermontia 
drepanomorpha  was  known  firom  four 
populations  in  the  Kohala  Mountains  on 
the  island  of  Hawaii  (Hawaii  Heritage 
Program  (HHP)  1993al  to  1993a4,  Rock 
1913,  Skottsberg  1944,  Stemmermann 
and  Jacobson  1987).  Two  populations  of 
the  species  are  known  to  be  extant,  cm 
State-owned  land  in  Forest  Reserve  and 
Puu  o  Umi  Natural  Area  Reserve  (NAR), 
with  both  populations  bordering  private 
ranch  lands.  The  two  known 
populations  near  Eke  and  along  the 
Hamakua  Ditch  Trail  are  about  5.5  km 
(3.4  mi)  apart.  Thirteen  to  20 
individuals  are  known  to  exist  (Com 
1983;  HHP  1993al,  1993a4;  Hawaii 
Plant  Conservation  Center  (HPCC) 
1993a;  Marie  M.  Bmegmaim,  U.S.  Fish 
and  WildUfe  Service  (USFWS),  in  lift.. 
1994;  Carolyn  Com,  Hawaii  Division  of 
Forestry  and  Wildlife  (DOFAW),  in  litt.. 
1994). 

This  species  typically  grows  in 
Metrosideros  polymorpha  ('ohi'a)  and 
Cibotium  glaucum  (tree  fem]  dominated 
Montane  Wet  Forests,  often 
epiphytically,  at  elevations  between 
1,170  and  1,570  m  (3,850  and  5,150  ft) 
(Com  1983;  HHP  1993al.  1993a4;  HPCC 
1993a).  Associated  taxa  include 
Cheirodendron  trigynum  ('olapa),  Carex 


alligata,  Melicope  clusiifolia  (alani), 
Styphelia  tameiameiae  (puldawe), 
Astelia  menziesii  (pa'iniu),  Rubus 
hawaiiensis  ('akala),  Cyanea  pilosa 
(haha),  and  Coprosma  sp.  (pile)  (HHP 
1993al.  HPCC  1993a). 

The  major  threats  to  Clermontia 
drepanomorpha  are  ditch 
improvements,  competition  fit>m  alien 
plant  taxa  such  as  Rubus  rosifolius 
(thin^leberr. ),  habitat  disturbance  by 
feral  pigs  (Stis  scrofa),  girdling  of  the 
stems  by  rats  (Rattus  spp.),  and  a  risk  of 
extinction  from  naturally  occtirring 
events  (such  as  hurricanes)  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  populations 
and  individuals  (Bruegmaim  1990, 
Center  for  Plant  Conservation  (CPC) 
1990,  HHP  1993al,  HPCC  1993a). 

Asa  Gray  (1861)  named  Delissea 
platyphylla  from  a  specimen  collected 
by  Horace  Mann  and  W.T.  Brigham  in 
the  Puna  District  of  the  island  of 
Hawaii.  Wilhehn  HiUebrand  (1888) 
transferred  the  species  to  Cyanea, 
creating  Cyanea  platyphylla.  Harold  St. 
John  (1987a,  St.  John  and  Takeuchi 
1987),  believing  there  to  be  no  generic 
distinction  between  Cyanea  and 
Delissea,  transferred  the  species  back  to 
the  genus  Delissea,  the  older  of  the  two 
generic  names.  The  current  treatment  of 
the  funily  (Lammers  1990),  however, 
maintains  the  separation  of  the  two 
genera.  The  following  taxa  have  been 
synonymized  with  Cyanea  platyphylla: 
C.  bryanii,  C.  crispohirta,  C.  femaldii,  C. 
nolimetangere,  C.  pulchra,  and  C. 
rollandioides. 

However,  some  field  biologists  feel 
that  C.  femaldii,  represented  by  the 
Laupahoehoe  popidations,  is  a  distinct 
entity  that  should  be  resurrected  as  a 
separate  species  (Frederick  Warshauer, 
Ua^S,  pers.  comm.,  1994). 

Cyanea  platyphylla,  of  the  bellflower 
femily,  is  an  unbranched  palm-like 
atirub  1  to  3  m  (3  to  10  ft)  tall  with  stems 
that  are  covered  with  short,  sharp,  pale 
spines  on  the  upper  portions,  especially 
as  juveniles.  This  species  has  di^rent 
leaves  in  the  juvenile  and  adult  plants. 
The  juvenile  leaves  are  10.5  to  25  cm 
(4.1  to  10  in)  long  and  4  to  7.5  cm  (1.6 
to  3.0  in)  wide,  with  prickles  on  leaves 
and  stalks.  Adult  leaves  are  34  to  87  cm 
(13  to  34  in)  long  and  7  to  22  cm  (2.8 
to  8.7  in)  wide,  and  are  only  sparsely 
prickled.  Six  to  25  flowers  are  clustered 
on  the  end  of  a  main  stalk  20  to  90  cm 
(8  to  35  in)  long,  and  each  flower  has 
a  stalk  1  to  2.5  cm  (0.4  to  1  in)  long.  The 
hypanthium  is  topped  by  five  small, 
triangtilar  calyx  lobes.  Petals,  which  are 
white  or  yellowish  white  with  magenta 
stripes,  are  fused  into  a  ciu-ved  tube 
with  five  spreading  lobes.  The  corolla  is 
4.2  to  5.4  cm  (1.7  to  2.1  in)  long  and  5 


Federal  Register  /  Vol.  60.  No.  185  /  Monday.  September  25.  1995  /  Proposed  Rules         49379 


to  10  millimeters  (mm)  (0.2  to  0.4  in) 
wide.  Berries  are  pale  orange,  8  to  10 
mm  (0.3  to  0.4  in)  long,  and  6  to  8  mm 
(0.2  to  0.3  in)  wide.  The  species  differs 
from  others  in  this  endemic  Hawaiian 
genus  by  its  juvenile  and  adult  leaves, 
precocious  flowering,  and  smaller 
flowers  (Lammers  1990). 

Cyanea  platyphylla  was  historically 
known  from  the  Kohala  Mountains, 
Laupahoehoe  in  the  Hamakua  District, 
in  the  mountains  above  Hilo,  Pahoa, 
Glenwood,  Honaunau  in  South  Kona, 
and  the  unknown  location 
"Kalanilehua"  (HHP  1991al  to  1991a4, 
1991a7, 1991a8, 1991all,  1991al2, 
1993b;  Rock  1917, 1919, 1957; 
Skottsberg  1926;  Winmier  1943  and 
1968).  Only  five  mature  individuals  and 
two  juveniles  are  known  to  still  exist  in 
one  population  in  Laupahoehoe  NAR 
(CPC  1989, 1990;  Cuddihy  et  al.  1982; 
HHP  1991a6;  HPCC  1991a;  C.  Com,  in 
litt.,  1994),  which  is  owned  and 
managed  by  the  State  of  Hawaii.  Two 
additional  populations  in  Laupahoehoe 
NAR  have  not  been  seen  since  1982  and 
could  not  be  relocated  in  1989,  and  a 
third  population  near  the  Saddle  Road, 
last  seen  in  1977,  has  also  probably  been 
extirpated.  The  only  remaining 
population  of  this  species  has  been 
fenced  by  the  NAR  System  to  protect  it 
from  pig  depredation  (Cuddihy  et  al. 
1982;  HHP  1991a5, 1991a9, 1991al0; 
Linda  Pratt,  Hawaii  Volcanoes  National 
Park  (HVNP),  pers.  comms.,  1991  and 
1994). 

Cyanea  platyphylla  is  typically  foimd 
in  Metrosideros  polymorpha  ('ohi'a) — 
Acacia  koa  (koa)  Lowland  and  Montane 
Wet  Forests  at  elevations  between  120 
and  915  m  (390  and  3,000  ft)  (Lammers 
1990).  Associated  taxa  include  Cibotium 
sp.  (tree  fem),  Athyrium 
sandwichianum  (ho'i'o),  Antidesma  sp. 
(heme),  Clermontia  spp.  ('oha  wai), 
Hedyotis  sp.  (pilo),  and  Cyrtandra  spp. 
(ha'iwale)  (HHP  1991a6,  HPCC  1991a). 

The  major  known  threats  to  Cyanea 
platyphylla  are  pigs;  habitat-modifyinp 
introduced  plant  taxa,  including 
Psidium  cattleianum  (strawberry  guava), 
Psidium  guajava  (guava),  Passiflora 
ligularis  (sweet  granadilla),  and 
tMmbleberry;  and  rats,  which  may  eat 
the  fruit  (Cuddihy  et  al.  1982;  HHP 
1991a6, 1991a9;  HPCC  1991a;  M. 
Bmegmann,  in  litt.,  1994;  L.  Pratt,  pers. 
comm.,  1994).  Another  threat  is  the  risk 
of  extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  single  known 
population  of  few  individuals. 

Rock  (Radlkofer  and  Rock  1911) 
named  Hibiscadelphus  giffardianus  to 
honor  W.M  Giffard,  who  first  saw  the 
taxon  in  1911.  This  species  was  used  as 
the  type  specimen  to  describe 


Hibiscadelphus  as  a  new  genus, 
meaning  "brother  of  Hibiscus"  (Bryan 
1971).  'Hiis  taxonomy  has  been  upheld 
in  the  latest  treatment  of  the  genus 
(Bates  1990). 

Hibiscadelphus  giffardianus,  of  the 
mallow  family  (Malvaceae),  is  a  tree  up 
to  7  m  (23  ft)  tall  with  the  trunk  up  to 
30  cm  (12  in)  in  diameter  and  whitish 
bark.  The  leaf  blades  are  beari-shaped 
and  10  to  30  cm  (4  to  12  in)  long  with 
a  broad  tip,  a  notched  base,  and  stalks 
nearly  as  long  as  the  blades.  Flowers  are 
typically  solitary  in  the  axils  of  the 
leaves  and  have  stalks  1.5  to  4  cm  (0.6 
to  1.6  in)  long.  Five  to  seven  filament- 
like bracts  are  borne  below  each  flower 
and  the  calyx  is  pouch-like.  The 
overlapping  petals  form  a  curved 
bisymmetrical  flower  with  the  upper 
petals  longer,  typical  of  bird-pollinated 
flowers,  libe  flowers  are  grayish  green 
on  the  outside  and  dark  magenta  within. 
and  5  to  7  cm  (2  to  3  in)  long.  The  fruit 
is  woody  with  star-shaped  hairs.  This 
species  differs  from  others  in  this 
endemic  Hawaiian  genus  by  its  flower 
color,  flower  size,  and  filamentous 
bracts  (Baker  and  Allen  1976b,  Bates 
1990,  Degener  1932a,  Degener  and 
Degener  1977,  Radlkofer  and  Rock 
1911). 

Only  one  tree  of  Hibiscadelphus 
giffardianus  has  ever  been  known  in  the 
wild,  from  Kipuka  Puaulu  (or  Bird  Park) 
in  HVNP.  This  tree  died  in  1930,  but 
plants  exist  in  cultivation  from  seeds 
originally  collected  by  Giffard  before  the 
tree  died  {Degener  1932a).  Cuttings  from 
these  cultivated  trees  have  been  planted 
back  into  the  now  fenced  original 
habitat  at  Kipuka  Puaulu  and  currently 
nine  mature  plants  and  two  suckers  are 
known  to  exist  (Baker  and  Allen  1977; 
Bishop  and  Herbst  1973;  HHP  1991b; 
HPCC  199lbl,  1991b2;  M.  Bmegmann, 
in  litt.,  1994).  Individuals  planted  in 
Kipuka  Ki  were  later  determined  to  be 
hybrids  and  were  removed  by  Park 
personnel  (Baker  and  Allen  1977, 
Mueller-Dombois  and  Lamoureux  1967). 
The  cultivated  plants  in  Kipuka  Puaulu 
have  spontaneously  produced  fertile 
hybrids  with  cultivated  plants  of 
Hibiscadelphus  hualalaiensis  that  were 
also  planted  into  Kipuka  Puaulu  and 
Kipuka  Ki.  Both  the  Hibiscadelphus 
hualalaiensis  and  the  hybrids  have  been 
removed  from  the  Park  (Baker  and  Allen 
1976a,  1977;  Carr  and  Baker  1977). 
Hibiscadelphus  giffardianus  has  been 
listed  as  endangered  in  the  lUCN  Plant 
Red  Data  Book  (Lucas  and  Svnge  1978). 

This  taxon  grows  in  mixed  Montane 
Mesic  Forest  at  elevations  between 
1,200  and  1,310  m  (3,900  and  4,300  ft) 
(Bates  1990;  HHP  1991b;  HPCC  1991bl, 
1991b2).  Associated  taxa  include  'ohi'a, 
koa,  Sapindus  saponaria  (a'e),  ho'i'o. 


Coprosma  sp.  (pilo).  Pipturus  albidus 
(mamaki),  Psychotria  sp.  (kopiko), 
Nestegis  sandwicensis  (olopua), 
Melicope  sp.  (alani),  Dodonaea  viscosa 
Ca'ali'i),  Myoporum  sandwicense  (naio), 
and  introduced  grasses  (HHP  1991b; 
HPCC  1991bl,  1991b2). 

Tlie  major  threats  to  Hibiscadelphus 
giffardianus  are  bark,  flower,  and  fruit 
feeding  by  roof  rats  {Rattus  rattus);  leaf 
damage  in  the  form  of  stippling  and 
yellowing  by  Sophonia  rufofascia  (two- 
spotted  leafhopper)  and  yellowing  by 
the  native  plant  bug  HyaJopeplus 
pellucidus;  competition  from  the  aUen 
grasses  Ehrharta  stipoides  (meadow 
ricegrass),  Paspalum  conjugatum  (Hilo 
grass),  and  Paspalum  dilatatum  (Dallis 
grass);  habitat  change  from  volcanic 
activity;  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  cultivated 
individuals,  all  from  a  single  parent 
(Baker  and  Allen  1978;  M.  Bruegmaim, 
jn  litt.,  1994;  L.  Pratt,  pers.  conmi., 
1994).  Cattle  [Bos  taunis)  were  known 
in  the  area  before  it  became  a  National 
Park  and  probably  had  a  large  influence 
on  the  habitat  (Anonymous  1920,  Rock 
1913,  St.  John  1981). 

Rock  (Radlkofer  and  Rock  1911) 
named  Hibiscadelphus  hualalaiensis 
after  Hualalai,  the  volcano  on  which  the 
plant  was  found  in  1909  (Rock  1913). 
This  taxonomy  has  been  upheld  in  the 
latest  treatment  of  the  genus  (Bates 
1990). 

Hibiscadelphus  hualalaiensis,  of  the 
mallow  family,  is  a  tree  5  to  7  m  (16  to 
23  ft)  tall  with  the  trunk  up  to  30  cm 
(12  in)  in  diameter  and  whitish  bark. 
The  leaf  blades  are  heart-shai)ed  and  10 
to  15  cm  (4  to  6  in)  long  with  a  broad 
tip,  a  notched  base,  steUate  hairs,  and 
stalks  4  to  10  cm  (1.5  to  4  in)  long.  One 
or  two  flowers  are  borne  in  the  axils  of 
the  leaves  and  have  stalks  1.5  to  14  cm 
(0.6  to  5.5  in)  long.  Five  toothlike  bracts 
are  borne  below  each  flower  and  the 
calyx  is  tubular  or  pouch-like.  The 
overlapping  petals  form  a  curved 
bisymmetrical  flower  with  longer  upper 
petals,  typical  of  bird-pollinated 
flowers.  "The  flowers  are  greenish  yellow 
on  the  outside  and  yellowish  green, 
fading  to  purphsh  within,  and  2  to  5.5 
cm  (0.8  to  2.2  in)  long.  The  fmit  is 
woody  and  the  seeds  have  a  dense 
covering  of  hairs.  The  species  differs 
from  others  in  this^endemic  Hawaiian 
genus  by  its  flower  color,  smaller  flower 
size,  and  toothlike  bracts  (Baker  and 
Allen  1976b,  Bates  1990,  Degener 
1932b,  Radlkofer  and  Rock  1911). 

Hibiscadelphus  hualalaiensis  was 
historically  known  from  three 
populations,  located  in  the  Puu  Waawaa 
region  of  Hualalai,  on  the  island  of 
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Hawaii  (HHP  1993cl  to  1993c3:  HPCC 
19908. 1991c,  i992a).  The  last  known 
wild  tree  was  io  Puu  Waawaa  I  Plant 
Sanctuaiy.  owned  and  managed  by  the 
Department  of  Land  and  Natural 
Resources,  State  of  Hawaii.  This  tree 
died  in  1992,  but  12  cultivated  trees 
have  been  planted  within  the  fenced 
sanctuary  (HHP  1993c2;  M.  Bruegmann, 
in  Utt.,  1994;  j0el  Lau,  HHP.  in  litt.. 
1991).  In  addition,  approximately  ten 
cultivated  plants  can  be  foimd  near  the 
State's  Kokia  Sisnctuary  in  Kaupulehu 
(HPCC  1990a;  Steven  Bergfeld,  DOFAW, 
pers.  comm.,  1994).  Cultivated 
individuals  w^  planted  in  Kipuka 
Puaulu  in  HVNP.  but  were  removed  to 
prevent  furthei  hybridization  with  the 
HibiscadelphuB  giffardianus  plants  that 
are  native  to  thie  kipuka  (Baker  and 
Allen  1977, 1978). 

This  species  grows  in  mixed  Dry  to 
Mesic  Forest  rflnmants  on  lava  Gelds,  at 
elevations  between  915  and  1,020  ni^ 
(3,000  and  3,330  ft)  (Bates  1990;  HHffT 
1993c3;  HPCC  1991c,  1992a). 
Associated  taxa  include  'ohi'a, 
Diospyros  sandwicensis  (lama),  Sophora 
chrysophylla  (mamane),  naio,  Pouteria 
sandwicensis  (tala'a),  Charpentiera  sp. 
(papala),  Nothocestrum  sp.  ('aiea), 
Claoxylon  sandwicense  (po'ola),  and 
Pennisetiun  clandestinum  (Klkuyu 
grass)  (HHP  19p3c3;  HPCC  1991c. 
1992a:  J.  Lau,  ih  Utt..  1991). 

The  major  threats  to  Hibiscadelphus 
hucdcdaiensis  are  fire;  cattle,  pigs,  and 
sheep  [Ovis  aries)  that  may  get  through 
the  fence;  flowter  and  seed  feeding  by 
roof  rats;  competition  from  alien  plants 
such  as  Kikuyu  grass  and  Lantana 
camara  (lantana);  ranching  activities; 
habitat  change  from  volcanic  activity; 
and  a  risk  of  e^ttinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  known  cultivated  individuals 
from  a  single  pbrent  (Anonymous  1920; 
Baker  and  Alleb  1978;  HHP  1993c3; 
HPCC  1991c,  1992a;  M.  Bruegmann,  in 
Utt..  1994). 

Based  on  a  specimen  he  collected  in 
1911  in  Kipukf  Puaulu,  on  the  island  of 
Hawaii,  Rock  (1913)  described  Pelea 
zahlbruckneri,  in  honor  of  Dr.  A. 
Zahlbruckner,  director  of  the  Botanical 
Museum  in  Vienna.  Pelea  has  since 
been  submergeid  into  Melicope.  creating 
the  combination  Melicope  zahlbruckneri 
(Stone  et  al.  1990). 

Melicope  zahlbruckneri,  of  the  citrus 
family  (Rutaceae),  is  a  mediiun-sized 
tree  10  to  12  mi  (33  to  40  ft)  tall.  New 
growth  is  covet«d  with  yellowish 
brown,  fine,  s^ort,  curly  hairs.  The 
opposite,  stalked,  elliptically  oblong 
leaves  are  6  to  !24  cm  (2.4  to  9.5  in)  long 
and  4  to  12.5  cin  (1.6  to  4.9  in)  vsride, 
with  well  defined  lateral  veins.  Clusters 


of  two  to  five  flowers  have  main 
flowering  stalks  15  to  20  cm  (5.9  to  7.9 
in)  long  and  each  flower  has  a  stalk 
about  0.4  cm  (0.2  in)  long.  Female 
flowers  consist  of  four  sepals  about  1.5 
mm  (0.05  in)  long,  four  petals  about  3 
mm  (0.1  in)  long,  an  eight-lobed  nectary 
disk,  eight  reduced  and  nonfunctional 
stamens,  and  a  hairless  four-celled 
ovary.  Male  flowers  consist  of  four 
sepals  3.5  mm  (0.01  in)  long,  foiu  petals 
about  6  mm  (0.2  in)  long,  and  eight 
functional  stamens  in  two  whorls  equal 
to  or  longer  than  the  petals.  The  fruit  is 
squarish.  12  to  14  mm  (0.4  to  0.5  in) 
long,  and  up  to  30  mm  (1.2  in)  wide. 
Melicope  zahlbruckneri  is  distinguished 
from  other  species  of  the  genus  by  its 
branching  habit,  large  leaves,  and  very 
large,  squarish  capsules  (Rock  1913. 
Stone  1969,  Stone  et  al.  1990). 

Hist(Mically,  Melicope  zahlbruckneri 
was  known  only  from  the  island  of 
Hawaii  near  Glenwood.  in  IGpuka 
Puaulu,  and  at  Moaula  in  Kau  (Degener 
1930,  HHP  1991cl  to  1991c3,  HPCC 
1991d,  Rock  1913,  Stone  1969,  Stone  et 
'a/.  1990).  Today,  the  species  is  known 
to  be  extant  only  in  Kipuka  Puaulu,  on 
land  owned  by  HVNP,  with  30  to  35 
individuals  remaining  (HHP  1991c2; 
HPCC  1991d;  L.  Pratt,  pers.  comm., 
1994).  The  species  is  reproducing  at  this 
fenced  site,  and  juvenile  plants  are 
present  (L  Pratt,  pers.  comm.,  1994). 
This  species  is  found  in  koa-  and  'ohl'a- 
dominated  Montane  Mesic  Forest  at 
elevations  between  1,195  and  1,300  m 
(3,920  and  4,265  ft)  (HHP  1991c2,  HPCC 
1991d,  Stone  et  al.  1990).  Associated 
taxa  include  pilo,  a'e,  mamaki,  kopiko, 
olopua,  naio,  Pisonia  sp.  (papala), 
several  species  of  Melicope  (alani), 
ho'i'o,  'a'ali'i.  and  the  introduced 
grasses,  meadow  ricegrass,  Hilo  grass, 
and  Dallis  grass  (HHP  1991c2;  HPCC 
1991d;  M.  Bruegmann,  in  Utt..  1994;  L. 
Pratt,  pers.  comm.,  1994). 

The  major  threats  to  Melicope 
zahlbruckneri  are  the  two-spotted 
leafhopper,  competition  fitsm  the 
introduced  grasses  meadow  ricegrass, 
Hilo  grass,  and  Dallis  grass;  habitat 
change  due  to  volcanic  activity; 
potential  fruit  damage  by  rats;  and  a  risk 
of  extinction  fiom  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  small  number  of 
individuals  in  the  one  remaining 
population  (HPCC  1991d;  M. 
Bruegmann,  in  Utt.,  1994;  L.  Pratt,  pers. 
comm.,  1994). 

Neraudia  pyrifolia  was  named  by 
Charles  Gaudichaud-Beaupre  from 
material  he  collected  in  the  early  1800s 
on  the  island  of  Hawaii  (Cowan  1949). 
This  name  was  determined  to  be 
invalidly  published,  lacking  an 
adequate  description.  Gaudichaud- 


Beaupre  named  Neraudia  ovata  from  an 
additional  specimen,  and  this  has  been 
maintained  in  the  ciurent  taxonomic 
treatment  for  the  species.  H.A.  Weddell 
considered  this  taxon  a  variety  of 
Neraudia  melastomifolia.  but  this  has    ' 
not  been  upheld  by  other  taxonomists. 
S.L.  Endlidier  and  E.G.  Steudel  placed 
this  species  in  the  genus  Boehmeria.  but 
the  current  taxonomic  treatment 
maintains  Neraudia  as  an  endemic 
Hawaiian  genus.  Harold  St.  John  named 
a  new  species,  Neraudia  cookii,  from  a 
collection  by  David  Nelson  on  Cook's 
1779  voyage  to  Hawaii  (St.  John  1976). 
That  specimen  is  considered  to  be 
Neraudia  ovata  in  the  current 
taxonomic  treatment  (Cowan  1949, 
Wagner  et  al.  1990). 

Neraudia  ovata.  of  the  nettle  family 
(Urticaceae),  is  a  sprawling  or  rarely 
erect  shrub  with  stems  1  to  3  m  (3  to  10 
ft)  long,  and  branches  bearing  short, 
somewhat  erect  hairs.  The  alternate, 
thin,  stalked  leaves  are  smooth- 
margined,  grayish  on  the  imdersurface, 
5  to  14  cm  (2  to  5.5  in)  long  and  2  to 
6.5  cm  (0.8  to  2.6  in)  wide,  and  have 
spreading,  ciuved,  nearly  translucent 
hairs.  Mtde  and  fiemale  flowers  are 
found  on  separate  plants.  Male  flowera 
have  extremely  short  stalks  and  a 
densely  hairy  calyx.  Female  flowers 
have  no  stalks  and  a  densely  hairy,  boat- 
shaped  calyx.  The  bmt  is  an  achene  (a 
dry  one-seeded  finit  that  does  not  open 
at  maturity).  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the  density, 
length,  and  posture  of  the  hairs  on  the 
lower  leaf  surface;  smooth  leaf  margin; 
and  the  boat-shaped  calyx  of  the  female 
flower  (Cowan  1949,  Wagner  et  al. 
1990). 

Historically,  Neraudia  ovata  was 
found  on  the  island  of  Hawaii  on  the 
Kona  coast  from  North  Kona  and  Kau 
(Cowan  1949;  HHP  1991dl  to  199ld3. 
1993dl  to  1993d7;  Hillebrahd  1888;  St. 
John  1976  and  1981;  Skottsberg  1944). 
Only  one  extant  population  of  two 
individuals  is  known  from  privately 
owned  land  in  Kaloko,  North  Kona 
(Nishida  1993;  Warshauer  and  Gerrish 
1993;  M.  Bruegmann,  in  Utt.,  1994).  An 
additional  population  at  Kipuka 
Kalawamaima,  on  the  boimdary  of  the 
U.S.  Army's  Pohakuloa  Training  Area, 
was  last  seen  in  1980  and  is  assumed  to 
be  extirpated  (HHP  1993d4, 1993d5). 

Neraudia  ovata  grows  in  open  'ohi'a- 
'  and  mamane-dominated  Lowland  and 
Montane  Dry  Forests  at  elevations  of 
115  m  (380  ft)  at  Kaloko  and  1,325  and 
1,460  m  (4,350  to  4,800  ft)  at  Kipuka 
Kalawamauna  (HHP  1993d4, 1993d5; 
Nishida  1993;  M.  Bruegmann,  in  Utt., 
1994).  Associated  taxa  include 
Reynoldsia  sandwicensis  ('ohe),  naio. 
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Cocculus  triloba  (huehue),  and  Schinus 
terebinthifolius  (Christmas  berry),  as 
well  as  the  federally  endangered 
Nothocestrum  breviflorum  (ai'ae), 
proposed  endangered  Pleomele 
hawaiiensis  (hala  pepe),  and  other 
species  of  concern,  including  Capparis 
sandwichiana  (pua  pilo),  Fimbristylis 
hawaiiensis.  and  Bidens  micrantha  ssp. 
ctenophylla  (ko'oko'olau)  (Nishida 
1993;  Warshauer  and  Gerrish  1993;  M. 
Bruegmann,  in  Utt.,  1994). 

The  major  threats  to  Neraudia  ovata 
are  competition  from  alien  plants  such 
as  Christmas  berry,  Leucaena 
leucocephala  (koa  haole),  and 
Pennisetum  setaceum  (fountain  grass); 
habitat  change  due  to  volcanic  activity; 
residential  development;  insects  such  as 
spiralling  whitefly  [Aleurodicus 
dispersus);  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  niunber  of  existing  individuals  in 
the  one  remaining  population  (Nishida 
1993;  M.  Bruegmann,  in  Utt.,  1994). 

From  a  specunen  collected  by  James 
Macrae  on  Mauna  Kea,  on  the  island  of 
Hawaii,  Bentham  named  Phyllostegia 
racemosa  in  1830  (Sherff  1935).  The 
current  treatment  of  the  genus  includes 
E.E.  Sherffs  (1935)  Phyllostegia 
racemosa  var.  bryanU  with  Phyllostegia 
mannii.  rather  than  with  this  species 
(Wagner  et  al.  1990). 

PhyUostegia  racemosa.  of  the  mint 
family  (Lamiaceae),  is  a  climbing  vine 
with  many-branched,  square  stems  and 
spicy-smelling  leaves.  Leaves  are 
opposite,  moderately  covered  with 
short,  soft  hairs,  dotted  with  small 
glands,  3.4  to  6  cm  (1.3  to  2.4  in)  long, 
and  1.4  to  4.3  cm  (0.6  to  1.7  in)  wide, 
with  shallow,  rounded  teeth.  The  leaf 
stalks  are  densely  covered  with  short 
hairs.  Flower  clusters,  densely  covered 
with  short  soft  hairs,  are  comprised  of 
6  to  12  flowers  with  individual  flower 
stalks  1  to  3  mm  (0.04  to  0.12  in)  long 
and  leaflike  bracts.  The  green  bell- 
shaped  calyx  is  about  3.5  to  5  mm  (0.1 
to  0.2  in)  long,  covered  with  glands,  and 
has  triangular  lobes.  The  white  corolla 
is  two-lipped,  with  a  tube  about  7  to  10 
mm  (0.3  to  0.4  in)  long,  upper  lip  2  to 
2.5  mm  (0.08  to  0.1)  long,  and  lower  lip 
4  to  5  mm  (0.16  to  0.2  in)  long.  Fruits 
are  divided  into  four  nutlets  about  1.5 
to  2  mm  (0.06  to  0.08  in)  long.  This 
species  is  distingmshed  fiom  others  in 
this  genus  by  its  leaf  shape,  lack  of  a 
main  stalk  to  the  flower  clusters,  and 
calyx  teeth  that  are  rounded  and 
shallow  (Hillebrand  1888,  Sherff  1935, 
Wagner  et  al.  1990). 

lustorically,  Phyllostegia  racemosa 
was  found  only  on  the  island  of  Hawaii 
in  the  Hakalau  and  Saddle  Road  areas 
of  Mauna  Kea  and  the  Kulani/Keauhou 


and  Kipuka  Ahiu  areas  of  Mauna  Loa 
(Qarke  et  al.  1983;  HHP  1990al, 
1991a2. 1991el  to  1991e4;  Pratt  and 
Cuddihy  1990;  Sherff  1935, 1951;  Jack 
Jef&«y,  USFWS,  in  Utt.,  1993;  Jaan 
Lepson,  University  of  Hawaii  (UH),  in 
Utt.,  1990).  Today,  three  populations  of 
the  species  are  known  to  occur  on 
private  and  State  lands  in  the  Kulani/ 
Keauhou  area  and  on  Federal  land 
managed  as  the  Hakalau  National 
WildUfe  Refuge.  Together,  these  three 
populations  comprise  25  to  45 
individuals  (HHP  1991el,  1991e4; 
HPCC  1991d;  J.  Jeffrey,  in  Utt..  1993;  J. 
Lepson,  in  Utt.,  1993;  J.  Je&ey,  pers. 
comm.,  1994). 

Phyllostegia  racemosa  is  typically 
found  epiphytically  in  disturbed  koa-, 
'ohi'a-,  and  tree  fem-dominated 
Montane  Mesic  or  Wet  Forests  at 
elevations  between  1,400  and  1,850  m 
(4,650  t(J  6,070  ft)  (Clarke  et  al.  1983; 
HHP  1991el,  1991e4;  HPCC  1991e; 
Wagner  et  al.  1990;  J.  Jeffrey,  in  Utt.. 
1993).  Associated  taxa  include 
Vaccinium  calycinum  (ohelo),  Rubus 
hawaiiensis  (akala),  and  Dryopteris 
wallichiana. 

The  major  threats  to  Phyllostegia 
racemosa  are  habitat  disturbance  by 
feral  pigs  and  cattle;  logging; 
competition  from  alien  plant  taxa  such 
as  Passi flora  molUssima  (banana  poka). 
Kikuyu  grass,  Anthoxanthum  odoratum 
(sweet  vemalgrass),  and  Paspalum 
uTvillei  (Vasey  grass);  habitat  change 
due  to  volcanic  activity;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  niunber  of 
existing  populations  and  individuals 
(Clarke  et  al.  1983;  HHP  1991el, 
1991e4;  HPCC  1991e;  Pratt  and  Cuddihy 
1990). 

Based  on  a  specimen  collected  on 
Mauna  Kea  by  the  U.S.  Exploring 
Expedition  in  1840,  Sherff  described  a 
new  variety  of  Phyllostegia 
macrophylla,  variety  velutina,  named 
for  its  velvety  leaves  and  stems  (Sherff 
1935).  St.  John  (1987b)  determined  that 
this  entity  was  sufficiently  different  to 
constitute  a  separate  species, 
PhyUostegia  velutina.  which  has  been 
maintained  in  the  current  treatment  of 
the  genus  (Wagner  et  al.  1990). 

Phyllostegia  velutina,  of  the  mint 
family,  is  a  climbing  vine  with  dense, 
backward-pointing  hairs  on  the  leaves 
and  square  stems.  The  hairs  are  silky  on 
the  opposite,  narrow,  toothed  leaves, 
which  are  9.2  to  17.5  cm  (3.6  to  6.9  in) 
long  and  2.5  to  5  cm  (1  to  2  in)  wide. 
Six  to  10  flowers  are  borne  in  an 
unbranched  inflorescence  with 
conspicuous  leaflike  bracts.  The  green 
bell-shaped  calyx  is  6  to  7  mm  (0.2  to 
0.3  in)  long,  densely  covered  with 


upward-pointing  hairs,  and  has 
triangular  lobes.  The  white  corolla  is 
densely  covered  with  upward-pointing 
hairs  and  is  two-lipped,  with  a  slighUy 
curved  tube  about  12  mm  (0.4  in)  long, 
upper  lip  5  to  7  mm  (0.2  to  0.3  in)  long, 
and  lower  lip  4  to  5  mm  (0.1  to  0.2  in) 
long.  Fruits  are  divided  into  four  nutlets 
about  4  to  5  mm  (0.1  to  0.2  in)  long. 
This  species  is  distinguished  from 
others  in  this  genus  by  its  silky  hairs, 
lack  of  a  main  stalk  to  the  flower 
clusters,  and  calyx  teeth  that  are  narrow 
and  sharply  pointed  (Sherff  1935, 
Wagner  et  al.  1990). 

Historically,  Phylloste^a  velutina 
occurred  on  the  island  of  Hawaii  on  the 
southern  slopes  of  Hualalai  and  the 
eastern,  western,  and  southern  slopes  of 
Mauna  Loa  (Clarke  et  al.  1983,  HHP 
1991fl  to  1991f4,  Sherff  1935,  Wagner  et 
al.  1990).  Two  extant  populations  are 
knov^rn  to  occiu  at  Puu  Waawaa  on  a 
State-owned  wildlife  sanctuary  and  at 
Kulani/Keauhou  on  a  State-owned 
correctional  facility  and  adjacent 
privately  owned  land  (Clarke  et  al. 
1983;  HHP  1991fl;  HPCC  1990b,  1991f, 
1992b;  M.  Bruegmann,  in  Utt.,  1994;  Jon 
Giffin,  DOFAW,  pers.  comm.,  1994). 
Approximately  25  to  50  plants  are 
known  from  these  two  populations 
(HHP  1991fl;  HPCC  1990b.  1991f, 
1992b;  M.  Bruegmann.  in  Utt.,  1994).  A 
third  population  has  been  reported  from 
the  general  area  of  Waiea  Tract  in  South 
Kona,  but  the  exact  location  and  current 
status  of  this  population  are  unknown 
(HHP  199lf2). 

Phyllostegia  velutina  typically  grows 
in  'ohi'a-  and  koa-dominated  Montane 
Mesic  and  Wet  Forests  at  elevations 
between  1,490  and  1,800  m  (4.900  and 
6,000  ft)  (Clarke  et  al.  1983;  HHP 
1991fl;  HPCC  1990b,  1991f,  1992b; 
Wagner  et  al.  1990).  Associated  taxa 
include  tree  ferns,  Cheirodendron 
trigynum  {'olapa),  'ohelo,  pilo, 
Dryopteris  wallichiana,  akala,  mamaki, 
ho'i'o,  Myrsine  sp.  (kolea),  and  Uex 
anomala  (kawa'u). 

Threats  to  Phyllostegia  velutina  are 
habitat  damage  by  cattle,  feral  pigs  and 
sheep;  prison  facility  expansion,  road 
clearing,  and  logging;  competition  from 
alien  plants  such  as  Kikuyu  grass, 
Rubus  elUpticus  (yellow  Himalayan 
raspberry),  Vasey  grass,  and  fountain 
grass;  fire;  habitat  change  due  to 
volcanic  activity;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  and  individuals 
(HHP  1991fl;  HPCC  1990b,  1991f, 
1992b;  M.  Bruegmann,  in  Utt..  1994). 

Phyllostegia  ambigua  var.  longipes 
was  first  collected  by  J.M.  Lydgate  and 
named  by  Hillebrand  (1888).  The  type 
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locality  was  suggested  to  be  "probably 
East  Maui"  (Hillebrand  1888),  but  this  is 
assumed  to  bein  error,  since  Rock's 
field  notes  indicate  that  he  and  Lydgate 
were  in  the  Kdhala  Mountains  at  the 
time  of  that  collection  (Cuddihy  1982, 
Wagner  et  al.  1990).  E.E.  Sherff  did  not 
consider  Phyllostegia  ambigua  different 
from  Phyllostegia  brevidens.  and  created 
the  combination  Phyllostegia  brevidens 
var.  longipes  (Sherff  1935).  Based  on 
newly  collected  material,  St.  John 
considered  this  variety  siifficiently 
different  to  warrant  designation  as  the 
species  Phyllostegia  warshaueri  (St. 
John  1987b).  The  current  treatment  has 
maintained  this  species  (Wagner  et  al. 
1990). 

Phyllostegiaiwarshaueri,  of  the  mint 
family,  is  either  a  sprawling  or  climbing 
vine  with  end  branches  turning  up, 
covered  with  upward-pointing  fine, 
short  hairs  on  the  square  stems  which 
are  about  1  to  $  m  (3.3  to  10  ft)  long. 
The  opposite,  hearly  hairless,  toothed 
leaves  are  9.5  to  20  cm  (3.7  to  7.9  in) 
long  and  2  to  Q.  6  cm  (0.8  to  2.6  in)  wide. 
Six  to  14  flowers  are  borne  in  an 
unbranched  inflorescence  up  to  20  cm 
(7.9  in)  long  with  a  main  stalk  25  to  40 
mm  (1.0  to  1.6  in)  long  and  conspicuous 
leaflike  bracts.  The  green,  hairless,  cone- 
shaped  calyx  ii  6  to  8  mm  (0.2  to  0.3 
in)  long  and  h4s  triangular  lobes.  The 
corolla  is  white  with  a  dark  rose  upper 
lip,  sparsely  h^iry,  and  has  a  tube  about 
18  to  20  mm  (0.7  to  0.8  in)  long,  upper 
lip  about  6  mni  (0.2  in)  long,  and  lower 
lip  12  to  15  mm  (0.5  to  0.6)  long.  Fruits 
are  divided  into  four  nutlets  about  6  to 
7  mm  (0.2  to  0. 3  in)  long.  This  species 
is  distinguished  from  others  in  this 
genus  by  its  long  main  stalk  to  the 
flower  clustery  toothed  leaves,  and  the 
distribution  ofihairs  (Sherff  1935, 
Wagner  et  al.  l|990). 

Historically,  Phyllostegia  warshaueri 
was  found  only  on  the  island  of  Hawaii, 
in  the  Hamakuja  region  on  the  northern 
slopes  of  Maiuia  Kea  and  in  the  Kohala 
Mountains  (Clarke  et  al.  1981;  Cuddihy 
1982;  HHP  1991gl  to  1991g3, 1993e). 
The  only  known  individual  occurs  near 
the  Hamakua  Oitch  Trail  in  the  Kohala 
Mountains,  on  privately  owned  land 
(HPCC  1992c;  M.  Bruegmann.  in  litt.. 
1994).  This  sp^es  grows  in  'ohi'a 
Montane  Wet  Forest  in  which  koa  or 
olapa  may  codominate,  at  elevations 
between  730  a^d  1,150  m  (2,400  and 
3.770  ft)  (Clarlae  et  al.  1981;  Cuddihy  et 
al.  1982;  HHP  J991gl.  1991g2;  HPCC 
1992c;  Wagner  et  al.  1990).  Associated 
taxa  include  Sodleria  sp.  ('amau),  tree 
ferns,  Broussal$ia  arguta  (kanawao), 
mamaki,  DubaUtia  plantaginea 
(na'ena'e),  'oht,  wai,  ho'i'o.  Machaerina 
angustifolia  ('iki'uki),  Cyanea  pilosa 


(haha),  and  other  species  of  Cyanea 
(HPCC  1992c). 

The  major  threats  to  Phydlostegia 
warshaueri  are  habitat  destruction  by 
pigs;  comptetition  from  ahen  plant  taxa 
such  as  thimbleberry,  strawberry  guava, 
Setaria  palmi folia  (palmgrass),  /uncus 
planifolius,  and  Tibouchina  herbacea 
(glorybush);  ditch  improvements;  and  a 
risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  in  the 
one  remaining  population  (HPCC  1992c; 
M.  Bruegmann,  in  litt..  1994). 

Otto  and  Isabelle  Degener  named 
Pleomele  hawaiiensis  from  a  specimen 
collected  in  1977,  which  was  first 
vahdly  pubhshed  in  1980  (Degener  and 
Degener  1980).  Some  experts  considered 
this  genus  to  be  part  of  the  larger  genus 
Dracaena,  but  this  combination  has  not 
been  upheld.  St.  John  (1985)        ' 
distinguished  two  separate  species, 
Pleomele  haupukehuensis  and  P. 
konaensis,  which  the  current  treatment 
includes  in  Pleomele  hawaiiensis 
(Wagner  et  al.  1990). 

Pleomele  hawaiiensis,  of  the  agave 
family  (Agavaceae),  is  a  branching  tree, 
5  to  6  m  (16  to  20  ft)  tall,  with  leaves 
spirally  clustered  at  the  tips  of  branches 
and  leaving  large  brown  leaf  scars  as 
they  fall  off.  The  leaves  measure  23  to 
38  cm  (9  to  15  in)  long  and  1.4  to  2.7 
cm  (0.6  to  1  in)  wide.  Flowers  are 
numerous  in  terminal  clusters  with  a 
main  stalk  6  to  13  cm  (2  to  5  in)  long 
and  individual  flower  stalks  5  to  12  mm 
(0.2  to  0.5  in)  long.  The  three  sepals  and 
three  petals  of  the  flower  are  similar  and 
pale  yellow,  33  to  43  mm  (1.3  to  1.7  in) 
long,  with  a  constricted  base.  The  fruit 
is  a  red  berry  about  10  to  13  nmi  (0.4 
to  0.5  in)  long.  This  spiedes  differs  from 
other  Hawaiian  species  in  this  genus  by 
its  pale  yellow  flowers,  the  size  of  the 
flowers,  the  length  of  the  constricted 
base  of  the  flower,  and  the  width  of  the 
leaves  (Degener  and  Degener  1930,  St. 
John  1985,  Wagner  et  al.  1990). 

Historically,  Pleomele  hawaiiensis 
was  found  only  on  the  island  of  Hawaii 
ranging  from  Hualalai  to  Kau  (Degener 
and  Degener  1980;  HHP  199lhl  to 
1991h8,  1993fl  to  1993f4;  HPCC  1991g, 
1992d,  1993b;  St.  John  1985;  Tunison  et 
al.  1991;  Wagner  et  al.  1990).  Six  to 
eight  populations  are  currently  known — 
one  to  three  in  the  Puu  Waawaa  region 
of  Hualalai  on  State- leased  and  private 
land;  two  in  the  Kaloko/Kaloao  area  on 
private  limd;  two  in  the  Kapua/Kahuku 
area  on  private  land;  and  one  on  Holei 
Pah  within  HVNP.  These  populations 
total  250  to  300  individuals  (Char  1987; 
HHP  1991hl.  1991h2.  1991h4. 1991h5, 
1993f3,  1993f4;  HPCC  1991g,  1992d, 
1993b;  Nagata  1964;  Nishida  1993; 


Tunison  et  al.  1991;  M.  Bruegmann,  in 
litt.,  1994;  Samuel  Gon  IH,  HHP,  in  litt., 
1992;  J.  Lau,  in  litts.,  1990  and  1993;  L. 
Pratt,  in  litt..  1994;  Clyde  Imada,  Bishop 
Museum,  pers.  comm.,  1994).  The  only 
populations  that  are  successfully 
reproducing  are  at  Kaloko  and  Holei 
Pali  (M.  Bruegmann,  in  litt.,  1994). 

Pleomele  hawaiiensis  typically  grows 
on  open  aa  lava  in  diverse  Lowland  Dry 
Forests  at  elevations  between  300  and 
800  m  (1,000  and  2,700  ft)  (HHP 
1991hl,  1991h2,  1991h4, 1991h5, 
1993f3.  1993f4;  HPCC  1991g,  1992d, 
1993b;  Wagner  et  al.  1990;  S.  Gon.  in 
litt.,  1992;  J.  Lau.  in  litts.,  1990  and 
1993).  Associated  taxa  include  'ohi'a, 
lama,  mamane,  Sydrax  odoratum 
(alahe'e),  huehue,  naio,  olopua, 
Nototrichium  sandwicense  (kulu'i),  Sida 
fallax  Cilima),  Erythrina  sandwicensis 
(wUiwili),  Santalum  sp.  ('iliahi), 
Osteomeles  anthyllidifolia  ('ulei),  and 
fountain  grass  as  a  dominant  groimd 
cover,  as  well  as  three  federally 
endangered  species  (Caesalpinia 
kavaiensis  (uhiuhi),  Colubrina 
oppositifolia  (kauila),  and  Nothocestrum 
breviflorum  (ai'ae)),  proposed 
endangered  Neraudia  ovata,  and  other 
species  of  concern,  including  Capparis 
sandwichiana  (pua  pilo)  and  Bidens 
micrantha  ssp.  ctenophylla 
(ko'oko'olau)  (Char  1987;  HHP  1991h2, 
1991h4  to  1991h6;  HPCC  1991g.  1992d, 
1993b;  M.  Bruegmann.  in  litt.,  1994;  S. 
Gon.  in  litt.,  1992;  J.  Lau,  in  litts.,  1990 
and  1993). 

The  major  threats  to  Pleomele 
hawaiiensis  are  habitat  conversion 
associated  with  residential  and 
recreational  development;  habitat 
destruction  by  cattle,  pigs,  sheep,  and 
goats  (Capra  hircus);  fire  (which 
destroyed  a  large  portion  of  one  Puu 
Waawaa  population  in  1986); 
competition  from  aUen  plant  taxa  such 
as  fountain  grass,  koa  haole.  Christmas 
berry,  and  lanttma;  habitat  change  due 
to  volcanic  activity;  and  the  lack  of 
reproduction  in  all  but  two  populations 
(Char  1987;  HHP  1991h2, 1991h4. 
1991h5;  HPCC  1991g,  1992d,  1993b; 
Nagata  1984;  M.  Bruegmann,  in  litt., 
1994;  J.  Lau.  in  litt.,  1990;  C.  Imada. 
pers.  comm..  1994). 

Donald  Hodel  (1985)  described 
Pritchardia  schattaueri  based  on  a 
specimen  collected  from  plants 
discovered  by  George  Schattauer  in 
1957  (M.  Bruegmann,  in  litt.,  1994). 

Pritchardia  schattaueri,  of  the  palm 
family  (Arecaceae),  is  a  large  palm  30  to 
40  m  (100  to  130  ft)  tall  with  a  gray, 
longitudinally  grooved  trunk  30  cm  (12 
in)  in  diameter.  Leaves  form  a  spherical 
crown  and  are  sometimes  persistent 
after  death.  Leaves  are  fan-shaped, 
glossy  green  with  small  brown  scales  on 
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the  lower  siuface,  up  to  3.6  m  (11.8  ft) 
long  and  1.7  m  (5.6  ft)  wide.  Flowers  are 
on  two-  to  four-branched  inflorescences 
with  a  main  stalk  1.2  to  1.75  m  (3.9  to 
5.7  ft)  long  and  individual  branches  1  to 
1.4  m  (3.2  to  4,6  ft)  long.  The  five  bracts 
are  lance-shaped,  the  lowest  one  60  cm 
(2  ft)  long,  tmd  the  uppermost  one  20  to 
30  cm  (9  to  12  in)  long.  The  calyx  is 
green,  shading  to  yellow-green  at  the 
tip.  three-toothed,  6  mm  (0.2  in)  long, 
and  4  mm  (0.1  in)  wide.  Fruits  are 
roimd  or  pear-shaped,  black  with  brown 
spots  when  mature,  3  to  5  cm  (1.2  to  2 
in)  long,  and  3  to  4  cm  (1.2  to  1.6  in) 
wide.  This  species  differs  from  its 
closest  relative.  Pritchardia  beccariana, 
by  its  slender  inflorescence  branches, 
more  deeply  divided  leaves,  and 
pendulous  rather  than  stiff  tips  of  the 
leaf  blade  segments  (Hodel  1985.  Read 
and  Hodel  1990). 

Pritchardia  schattaueri  is  known  from 
12  individuals  in  3  locations  in  South 
Kona  on  the  island  of  Hawaii,  on 
privately  owned  land.  Ten  individuals 
are  known  from  a  forest  partially  cleared 
for  pasture  in  Hoomau.  Two  other 
individuals  are  foimd  singly  at  the  edge 
of  a  macadamia  nut  farm  and  in  an  area 
owned  by  a  development  company.  Ten 
seedlings  have  been  planted  near  the 
macadamia  farm  individual  (HHP 
199111  to  199113;  HPCC  1992el,  1992e2; 
Hodel  1980. 1985;  M.  Bruegmaim,  in 
litt.,  1994). 

Pritchardia  schattaueri  grows  in 
'ohi'a-dominated  Lo\yland  Mesic  Forest, 
at  elevations  between  600  and  800  m 
(1,970  to  2,600  ft)  (HHP  199111  to 
199113;  HPCC  1992el.  1992e2;  Hodel 
1985;  Read  and  Hodel  1990).  Associated 
taxa  include  'ohi'a.  olopua,  papala,  tree 
ferns,  kolea,  and  Pittosporum  sp. 
(ho'awa)  (HHP  199112;  HPCC  1992el; 
M.  Bruegmann,  in  litt.,  1994). 

The  major  threats  to  Pritchardia 
schattaueri  are  grazing  and  trampling  by 
cattle  and  feral  pigs;  competition  from 
alien  plant  taxa  such  as  strawberry 
guava,  common  guava.  Kikuyu  grass. 
Christmas  berry,  and  thimbleberry;  seed 
predation  by  rats;  residential  and 
commercial  development;  habitat 
change  due  to  volcanic  activity;  and  a 
risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  populations  and 
individuals  and  the  lack  of  successful 
regeneration  (HHP  199111  to  199113; 
HPCC  1992el.  1992e2;  Hodel  1980. 
1985;  M.  Bruegmann,  in  litt.,  1994). 

First  collected  by  the  U.S.  Exploring 
Expedition  of  1840  and  1841,  and 
considered  a  new  but  unnamed  variety 
of  Sicyos  cuciunerinus  by  Gray  in  1854, 
Sarx  alba  was  named  by  St.  John  in 
1978,  creating  Sarx  as  a  pew  genus  (St. 


John  1978,  Telford  1990).  Ian  Telford 
returned  this  entity  to  the  genus  Sicyos, 
maintaining  the  species  as  Sicyos  alba 
(Telford  1989). 

Sicyos  alba,  of  the  gourd  family 
(Cucurbitaceae),  is  an  annual  vine  up  to 
20  m  (65  ft)  long,  minutely  hairy,  and 
black-spotted.  Leaves  are  pale,  broadly 
heart-shaped,  shallowly  to  deeply  three- 
to  five-lobed,  7  to  11  cm  (2.8  to  4.3  in) 
long,  and  9  to  12  cm  (3.5  to  4.7  in)  wide. 
Male  and  female  flowers  are  borne  in 
separate  flower  clusters  on  the  same 
plant.  Male  flower  clusters  have  main 
stalks  2.5  to  3.7  cm  (1  to  1.5  in)  long  and 
individual  flower  stalks  2  to  4  mm  (0.08 
to  0.1  in)  long.  The  male  flowers  are 
white,  five-lobed,  dotted  with  glands, 
and  2  to  2.5  mm  (0.08  to  0.09  in)  long. 
The  female  flower  clusters  have  two  to 
eight  flowers,  a  main  stalk  1  to  3.5  cm 
(0.4  to  1.4  in)  long,  and  no  stalks  on  the 
individual  flowers.  The  flowers  are 
white  and  four-lobed,  with  the  lobes  1.7 
to  2  mm  (0.07  to  0.08  in)  long.  The  fruit 
is  white,  fleshy,  oblong.  29  to  32  mm 
(1.1  to  1.3  in)  long,  and  10  to  11  mm 
(about  0.4  in)  wide.  This  species  can  be 
distinguished  from  its  nearest  relative, 
Sicyos  cucumerinus,  by  its  white  fruit 
without  bristles  and  ten  or  fewer  female 
flowers  per  cluster  (St.  John  1978, 
Telford  1990). 

Historically.  Sicyos  alBfLJw&s  found 
only  on  the  island  of  Hawaii,  from 
Maima  Kea,  Kilauea,  and  the  Puu 
Makaala  area  (HHP  1991J1  to  1991J4,  St. 
John  1978).  Today,  the  two  known 
populations  are  restricted  to  Puu 
Makaala  NAR  and  Olaa  Forest  Reserve, 
both  on  Stated-owned  land  in  the  Puna 
District  (HHP  1991  jl;  HPCC  1991h. 
1993c).  The  number  of  individuals 
fluctuates  from  year  to  year  because  this 
species  is  an  aimual.  At  last  report,  only 
one  individual  was  growing  at  Puu 
Makaala  NAR,  but  about  20  individuals 
are  knowrn  from  the  Olaa  population  r 
(HPCC  1993c;  M.  Bruegmann.  in  Ut^. 
1994;  Steve  Perlman,  National  Tropcal 
Botanical  Garden,  pers.  comm.,  1994). 

Sicyos  alba  typically  grows  in  'ohi'a- 
and  tree  fern-dominated  Montane  Wet 
Forests,  at  elevations  between  975  and 
1.130  m  (3,200  to  3.720  ft)  (HHP  1991J1; 
HPCC  1991h.  1993c;  Telford  1990). 
Associated  taxa  include  tree  ferns, 
kawa'u.  kanawao.  ha'iwale,  Stenogyne 
sp.,  kopiko,  Perrottetia  sandwicensis 
(olomea),  olapa,  ho'i'o,  and  Cyanea 
tritomantha  (haha)  (HHP  1991J1;  HPCC 
199lh,  1993c;  M.  Bruegmann,  in  litt., 
1994). 

The  major  threats  to  Sicyos  alba  are 
habitat  damage  by  feral  pigs;  trail 
clearing;  competition  from  aUen  plant 
taxa  such  as  banana  poke,  palmgrass, 
strawberry  guava,  and  yellow 
Himalayan  raspberry;  habitat  change 


due  to  volcanic  activity;  and  a  risk  of 
extinction  fit)m  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  individuals  (HHP  1991J1;  HPCC 
1991h,  1993c). 

Horace  Mann  described  Zanthoxylum 
dipetalum  in  1867,  and  Rock  nam^  a 
new  variety  Zanthoxylum  dipetalum 
var.  tomentosum.  based  on  a  specimen 
he  collected  at  Puu  Waawaa  on 
Hualalai,  on  the  island  of  Hawaii,  in 
1909  (Rock  1913).  The  specific  epithet 
refers  to  the  dense  covering  of  soft  hairs 
on  the  undersurface  of  the  leaflets. 
Some  authors  have  placed  Hawaiian 
taxa  in  the  genus  Fagara,  resulting  in  F. 
dipetala  var.  tomentosa  (Stone  et  al. 
1990).  However,  Zanthoxylum 
dipetalum  var.  tomentosum  is 
maintained  in  the  current  treatment  of 
the  Hawaiian  species  (Stone  et  al.  1990). 

Zanthoxylum  dipetalum  var. 
tomentosum.  of  the  citrus  family,  is  a 
thomless  tree  4  to  15  m  (13  to  49  ft)  tall 
with  a  trunk  up  to  30  cm  (12  in)  in 
diameter.  It  has  alternate  leaves 
comprised  of  three  to  seven  leathery, 
elhptical,  gland-dotted,  smooth-edged 
leaflets  usually  6  to  36  cm  (2.4  to  12  in) 
long  and  2.5  to  13.5  cm  (1  to  5.3  in) 
wide.  The  undersurface  of  the  leaflets  is 
densely  covered  with  fine,  short  hairs, 
and  the  lowest  pair  of  leaflets  is  often 
strongly  reduced.  The  stalks  of  the  side 
leaflets  have  one  joint  each,  and  the 
stalk  of  the  terminal  leaflet  has  two 
joints.  Flowers  are  usually  either  male 
or  female,  and  usually  only  one  sex  is 
found  on  a  single  tree.  Clusters  of  5  to 
15  flowers,  9  to  18  mm  (0.4  to  0.7  in) 
long,  have  a  main  flower  stalk  10  to  40 
mm  (0.4  to  1.6  in)  long  and  individual 
flower  stalks  3  to  8  mm  (0.1  to  0.3  in) 
long.  Each  flower  has  four  broadly 
triangular  sepals  about  1  to  1.5  mm 
(0.04  to  0.06  in)  long  and  two  or  four 
yellowish  white  petals,  sometimes 
tinged  with  red,  6  to  10  mm  (0.2  to  0.4 
in)  long.  The  fruit  is  an  oval  follicle  (dry 
iniit  that  opens  along  one  side)  15  to  33 
mm  (0.6  to  1.3  in)  long,  containing  one 
black  seed  about  10  to  26  mm  (0.4  to  1 
in)  long.  This  variety  is  distinguished 
from  Zanthoxylum  dipetalum  var. 
dipetalum  by  the  hairs  on  the 
undersurface  of  the  leaflets.  It  is 
distinguished  from  other  Hawaiian 
species  of  the  genus  by  its  reduced 
lower  leaflets,  the  presence  of  only  one 
joint  on  some  of  the  leaflet  stalks,  and 
the  large  seeds  (Rock  1913,  Stone  et  al. 
1990). 

Only  one  population  of  Zanthoxylum 
dipetalum  var.  tomentosum  has  ever 
beien  known,  located  at  Puu  Waawaa  on 
Hualalai,  on  the  island  of  Hawaii  (HHP 
1993g,  Rock  1913,  Stone  et  al.  1990). 
Approximately  24  individuals  are  now 
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known.  9catt#red  through  the  area  (HHP 
1993g;  HPCC  19911. 1993d:  M. 
Bruegmann,  4n  litt.,  1994;  J.  Giffin.  in 
litt..  1992;  J.  tau.  in  litt..  1992). 

Zanthoxylmn  dipetalum  var. 
tomentosum  grows  in  degraded  'ohi'a- 
dominated  Nfontane  Mesic  Forest,  often 
on  aa  lava,  at  elevations  between  915 
and  1,040  m  (3.000  and  3.400  ft)  CM. 
Bruegmann,  In  litt.,  1994).  Associated 
species  include  mamane,  lama,  'ala'a, 
'iliahi.  'ohe.  kolea.  and  kopiko  (HHP 
1993g:  HPCC  1993d). 

Threats  to  Zanthoxylum  dipetalum 
var.  tomentoium  include  browsing, 
trampling,  aqd  habitat  disturbance  by 
cattle,  feral  p(gs,  and  sheep;  competition 
from  alien  ploot  species  such  as  Kikuyu 
grass,  fountain  grass,  lantana.  koa  haole, 
and  Greville<x  robusta  (silk  oak);  habitat 
change  due  to  volcanic  activity;  and  fire 
(HHP  1993g;  HPCC  1993d;  M. 
Bruegmann,  in  litt.,  1994;  J.  Lau,  in  lift., 
1992).  In  addition,  the  species  is 
threatened  by  a  risk  of  extinction  from 
naturally  ocqurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  niunber  of  existing  individuals  in 
only  one  population. 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  (16  U.S.C. 
1533).  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  State*.  This  report,  designated  as 
House  Dociubent  No.  94-51.  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Clermontia 
drepanomorpha,  Cyanea  platyphylla  (as 
C.  bryanii),  Hibiscadelphus  giffardianus. 
Hibiscadelp^us  hualalaiensis,  Melicope 
zahlbmckneri  (as  Pe7ea  zahlbruckneri), 
and  Nemudia  ovata  were  considered  to 
be  endangered.  Zanthoxylum  dipetalum 
var.  tomentosum  was  considered  to  be 
threatened.  0n  July  1, 1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  PR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  Intention  to  review 
the  status  of  the  plant  species  named 
therein.  As  4  result  of  that  review,  on 
Jime  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register 
(41  FR  24528)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 


for  approximately  1,700  vascular  plant 
species,  including  all  of  the  above 
species  considered  to  be  endangered. 
The  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Instltutlofi  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  two 
years  old  be  withdrawn.  A  one-year 
grace  period  was  given  to  proposals 
already  over  two  years  old.  On 
December  10, 1979,  the  Service 
pubUshed  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  Jime  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  updated  notices 
of  review  for  plants  on  December  15, 
1980  (45  FR  82479),  September  27, 1985 
(50  FR  39525),  February  21, 1990  (55  FR 
6183),  and  September  30, 1993  (58  FR 
51144).  All  of  the  taxa  in  this  proposal 
(including  synonymous  taxa)  have  at 
one  time  or  another  been  considered 
either  Category  1  or  Category  2 
candidates  for  Federal  listing.  Category 
1  species  are  those  for  which  the  Service 
has  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 
Category  2  species  are  those  for  which 
listing  as  endangered  or  threatened  is 
possibly  appropriate,  but  for  which 
sufficient  data  on  biological 
vulnerability  and  threats  are  not 
currently  available  to  support  proposed 
rules.  Hibiscadelphus  giffardianus  and 
Hibiscadelphus  hualalaiensis  were 
considered  Category  1  candidates  on  all 
five  notices  of  review;  Clermontia 
drepanomorpha,  Neraudia  ovata,  and 
Pleomele  hawaiiensis  (including  the 
synonym  Dracaena  hawaiiensis)  were 
considered  Category  1  species  in  the 
1980, 1983,  and  1985  notices  and 
Category  2  species  in  the  1990  and  1993 
notices.  Cyanea  platyphylla  (as  Cyanea 
bryanii  and  Cyanea  femaldii]  was 
considered  a  Category  1  species  in  the 
1980, 1983.  and  1985  notices,  but  was 
removed  from  consideration  as  a 
candidate  in  1990  when  C.  bryanii  and 


C.  femaldii  were  synonymlzed.  The 
resulting  taxon.  Cyanea  platyphylla, 
was  thought  to  be  more  common  than 
previous  records  indicated.  Current 
information  indicates  that  removing  this 
taxon  bom  consideration  for  listing  was 
inappropriate.  Melicope  zahlbruckneri 
appeared  as  a  Category  1  candidate  in 
the  1985  notice  (as  Pelea  zahlbruckneri). 
This  taxon  was  transferred  into  the 
genus  Melicope  and  its  status  was 
changed  to  Category  2  in  the  1990 
notice.  Pritchardia  schattaueri  was 
considered  a  Category  2  species  in  the 
1985,  1990.  and  1993  notices. 
Phyllostegia  mcemosa,  Phyllostegia 
velutina,  Phyllostegia  waishaueri, 
Sicyos  alba,  and  Zanthoxylum 
dipetalum  var.  tomentosum  all  first 
appeared  in  the  1990  notice,  and  again 
in  1993,  as  Category  2  species. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
petitions  that  present  substantial 
information  indicating  the  petitioned 
action  may  be  warranted  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
reqiilres  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13, 1983,  the  Service  foimd  that 
the  petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iil)  of  the  Act; 
notification  of  this  finding  was 
pubhshed  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
Service  to  consider  the  petition  as 
having  been  resubmitted,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984, 1985,  1986,  1987.  1988,  1989, 
1990, 1991, 1992,  and  1993.  Publication 
of  the  present  proposed  rule  constitutes 
the  final  such  finding  for  these  taxa. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  species 
due  to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1).  The  threats 
facing  these  13  taxa  are  summarized  in 
Table  1. 
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Table  1.— Summary  OF  Threats 


Alien  mammals 

Di9- 

Alien 
plants 

Nati^ 

Human 

Limited 

Species 

easa/irv 
sects 

Fire 

(Ssas- 
ters 

im- 
pacts 

Cattle 

Pigs 

Rats 

Sheep 

Goats 

numbers* 

Clennontia 

X 

X 

X 

X 

X1,3 

drepanomorpha 

Cyanea  platyphylla 

P 

P 

X 

XI  .2 

Hibiscadelphus 

X 

X 

X 

X 

X 

X1A4 

giffardianus 

Hibiscadelphus 

P 

P 

X 

X 

X 

X 

X 

X 

X1A4 

tiualalaiensis 

Melicope  zahlbruckneri 

P 

X 

X 

X 

X1,3 

Neraudia  ovata 

X 

X 

X 

X 

xu 

Phyllostegia  racemosa 

X 

X 

X 

X 

X 

XI  .3 

Phyllostegia  velutina 

X 

X 

X 

X 

X 

X 

X 

XI, 3 

Phyllostegia  warshaueri 

X 

X 

X 

XI  ,2 

Pleomele  hawaiiensis 

X 

X 

X 

X 

X 

X 

X 

X 

PritcharOa  schattaueri 

X 

X 

X 

P 

X 

X 

X 

XI  ,3 

Sicyos  a^ 

X 

' 

X 

X 

X 

XI  ,2 

Zanthoxylum  dipetalum 

X 

X 

X 

X 

X 

X 

X 

XI, 3 

war.  tomentosum 

Key:  X  »  Immediate  and  significant  threat.  P  =  Potential  threat.  *  =  No  more  than  100  known  individuals  and/or  no  more  than-5  kr>own  popu- 
lations. 1  =  No  more  than  5  known  populations.  2  =  No  more  than  10  known  individuals.  3  -  No  more  than  100  known  individuals.  4  =  All  original 
wikJ  populations  extinct;  planted  individuals  only. 


These  factors  and  their  application  to 
Clermontia  drepanomorpha  Rock  ('oha 
wal),  Cyanea  platyphylla  (A.  Gray) 
HlUbr.  (haha),  Hibiscadelphus 
giffardianus  Rock  (hau  kuahlwl), 
Hibiscadelphus  hualalaiensis  Rock  (hau 
kuahlwl),  Melicope  zahlbruckneri  Rock 
(alani),  Neraudia  ovata  Gaud,  (no 
common  name  (NCN)),  Phyllostegia 
racemosa  Benth.  (klponapona), 
Phyllostegia  velutina  (Sherff)  St.  John 
(NCN),  Phyllostegia  warshaueri  St.  John 
(NCN),  Pleomele  hawaiiensis  Degener 
and  I.  Degener  (hala  pepe),  Pritchardia 
schattaueri  Hodel  (loulu),  Sicyos  alba 
(St.  John)  Telford  ('anunu),  and 
Zanthoxylum  dipetalum  var. 
tomentosum  Rock  (a'e)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
habitats  of  the  plants  included  in  this 
proposed  rule  have  imdergone  extreme 
alteration  because  of  past  and  present 
land  management  practices,  including 
deliberate  alien  animal  and  plant 
introductions;  agriciUtural,  commercial, 
and  urban  development;  and 
recreational  use.  Natural  disturbances 
such  as  volcanic  activity  also  destroy 
habitat  and  can  have  a  significant  effect 
on  small  populations  of  plants. 
Competition  with  alien  plants  as  well  as 
destruction  of  plants  and  modification 
of  habitat  by  Introduced  animals  are  the 
primary  threats  facing  all  of  taxa  being 
proposed.  (See  Table  1.). 

Beginning  with  Captain  James  Cook  in 
1792,  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  range, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  The 


1848  provision  for  land  sales  to 
individuals  allowed  large-scale 
agricultiual  and  ranching  ventvires  to 
begin.  So  much  land  was  cleared  for 
these  enterprises  that  climatic 
conditions  began  to  change,  and  the 
amount  and  distribution  of  rainfall  were 
altered  (Wenkam  1969).  Plantation 
owners  supported  reforestation 
programs  which  resulted  in  many  aUen 
trees  being  introduced  in  the  hope  that 
watersheds  could  be  conserved. 

Past  and  present  activities  of 
Introduced  alien  mammals  are  the 
primary  factors  in  altering  and 
degrading  vegetation  and  habitats  on  the 
island  of  Hawaii  where  populations  of 
the  proposed  species  occur.  Feral 
imgulates  trample  and  eat  native 
vegetation  and  disturb  and  open  areas. 
This  causes  erosion  and  allows  the  entry 
of  alien  plant  taxa  (Cuddihy  and  Stone 
1990,  Wagner  et  al.  1990).  Eleven  taxa 
in  this  proposal  are  directly  threatened 
by  habitat  degradation  resulting  fix>m 
introduced  ungulates:  six  taxa  are 
threatened  by  cattle,  one  taxon  by  goats, 
ten  by  pigs,  and  four  by  sheep. 

Cattle  [Bos  taurus),  tne  wild 
progenitor  of  which  was  native  to 
Europe,  northern  Africa,  and 
southwestern  Asia,  were  Introduced  to 
the  Hawaiian  Islands  in  1793.  Large 
feral  herds  developed  as  a  result  of 
restrictions  on  killing  cattle  decreed  by 
King  Kamehameha  I.  While  small  cattle 
ranches  were  developed  on  Kauai, 
Oahu,  and  West  Maui,  very  large 
ranches  of  tens  of  thousands  of  acres 
were  created  on  East  Maui  and  Hawaii. 
Much  of  the  land  used  in  these  private 
enterprises  was  leased  from  the  State  or 
was  privately  owned  and  considered 


Forest  Reserve  and/or  Conservation 
District  land.  Feral  cattle  can  presently 
be  found  on  the  island  of  Hawaii,  and 
ranching  is  still  a  major  commercial 
activity  there.  Hunting  of  feral  cattle  is 
no  longer  allowed  in  Hawaii  (Hawaii 
IDepartment  of  Land  and  Natural 
Resources  (DLNR)  1985).  Cattle  eat 
native  vegetation,  trample  roots  and 
seedlings,  cause  erosion,  create 
disturbed  areas  into  which  aUen  plants 
invade,  and  spread  seeds  of  alien  plants 
in  their  feces  and  on  their  bodies.  The 
forest  in  areas  grazed  by  cattle  becomes 
degraded  to  grassland  pasture,  and  plant 
cover  is  reduced  for  many  years 
following  removal  of  cattle  from  an  area. 
Several  alien  grasses  and  legumes 
purposely  introduced  for  cattle  forage 
have  become  noxious  weeds  (Cuddihy 
and  Stone  1990,  Tomich  1986). 

The  habitats  of  many  of  the  plants 
being  proposed  were  degraded  in  the 
pfist  by  feral  cattle,  and  this  has  had 
effects  which  still  persist.  Some  taxa  in 
this  proposed  rule  that  are  still  directly 
affected  by  cattle  include:  Phyllostegia 
racemosa,  Phyllostegia  velutina, 
Pleomele  hawaiiensis,  Pritchardia 
schattaueri,  and  Zanthoxylum 
dipetalum  var.  tomentosum.  The 
Hibiscadelphus  hualalaiensis  site  is 
ciurently  fenced  to  exclude  cattle  and 
pigs,  but  these  aUen  mammals 
constitute  a  potential  threat  to  this  taxon 
if  the  fencing  is  not  monitored  and 
maintained  (HHP  199112, 1993g;  HPCC 
1991e,  1991i,  1992d,  1992el.  1993b, 
1993d;  Hodel  1980, 1985;  Pratt  and 
Cuddihy  1990;  M.  Bruegmann,  in  litt.. 
1994;  J.  Jeffrey,  pers.  comm.,  1994). 

Pigs  [Sus  scrofa)  are  originally  native 
to  Europe,  northern  Africa,  Asia  Minor, 
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and  Asia.  European  pigs,  introduced  to 
Hawaii  by  Captain  James  Cook  in  1778, 
became  feral  and  invaded  forested  areas, 
especially  wiet  and  mesic  forests  and  dry 
areas  at  bigb  elevations.  They  are 
ourently  present  on  Kauai,  Oahu, 
Molokai.  Maui,  and  Hawaii  and  inhabit 
rain  forests  and  grasslands.  Pig  hunting 
is  allowed  0(1  all  islands  either  year- 
round  or  du^g  certain  months, 
depending  on  the  area  (Hawaii  DLNR 
n.d..  1985).  While  rooting  in  the  ground 
in  search  of  the  invertebrates  and  plant 
material  they  eat,  feral  pigs  distiirb  and 
destroy  vegetative  cover,  trample  plants 
and  seedlings,  and  threaten  forest 
regeneration  by  damaging  seeds  and 
seedlings,  itiey  disturt)  soil  substrates 
and  cause  e^sion,  especially  on  slopes. 
Alien  plant  seeds  are  dispersed  in  their 
hooves  and  coats  as  well  as  through 
their  digestive  tracts,  and  the  disturbed 
soil  is  fertilized  by  their  feces,  helping 
establish  these  plants  (Cuddihy  and 
Stone  1990,  Smith  1985.  Stone  1985, 
Tomich  19ap,  Wagner  et  al.  1990).  Feral 
pigs  pose  an  immediate  threat  to  one  or 
more  populations  of  the  following 
proposed  tajca:  Clermontia 
drepanomorpha,  Phyllostegia  racemosa, 
PhyllostegiQ  velutina,  Phyllostegia 
warshaueri.Pleomele  hawaiiensis, 
Pritchardia  pchattaueri,  Sicyos  alba,  and 
Zanthoxylutn  dipetalum  var. 
tomentosuTit.  The  Cyanea  platyphylla 
population  Is  cxirrently  fenced  to 
exclude  pig$  and  the  Hibiscadelphus 
hualalaiensis  site  to  exclude  pigs  and 
cattle,  but  these  alien  mammals  still 
pose  a  potential  threat  to  these  taxa  if 
fencing  is  not  monitored  and 
maintained  (Clarke  et  al.  1983;  HHP 
1991el,  198fle4, 1991J1;  HPCC  1990b, 
1991a.  1991|f,  199lh,  1992a  to  1992d, 
1993a.  1994:;  Pratt  and  Cuddihy  1990; 
M.  Bruegm^nn,  in  lift.,  1994;  J.  Jeffiey 
and  L  Pratt^  pers.  comms.,  1994). 

Goats  (Cdpra  hircus),  originally  native 
to  the  Middle  East  and  India,  were 
successfull]^  introduced  to  the  Hawaiian 
Islands  in  1792,  and  currently  there  are 
populations  on  Kauai,  Oahu,  Molokai, 
Maui,  and  Hawaii.  On  Hawaii,  goats 
damage  low-elevation  dry  forest, 
montane  parkland,  subalpine 
woodlands,  and  alpine  grasslands.  Goats 
are  manage^  in  Hawaii  as  a  game 
animal,  but  {many  herds  populate 
inaccessible  areas  where  hunting  has 
litUe  efiiect  on  their  numbers.  Goat 
hunting  is  ^owed  year-round  or  during 
certain  moqths,  depending  on  the  area 
CHawaii  DLNR  n.d.,  1985).  Goats  browse 
on  introduqed  grasses  and  native  plants, 
especially  iti  drier  and  more  open 
ecosystemsj  They  also  trample  roots  and 
seedlings,  cause  erosion,  and  promote 
the  invasion  of  alien  plants.  They  are 


able  to  forage  in  extremely  rugged 
terrain  and  have  a  high  reproductive 
capacity  (Cuddihy  and  Stone  1990, 
Culliney  1988.  Tomich  1986).  Pleomele 
hawaiiensis  is  ourently  threatened  by 
goats  (Char  1987,  HPCC  1993b). 

Sheep  (Oris  ones)  have  become 
established  on  the  island  of  Hawaii 
(Tomich  1986)  since  their  introduction 
almost  200  years  ago  (Cuddihy  and 
Stone  1990).  Sheep  roam  the  upper 
elevation  dry  forests  of  Hualalai  (above 
1,000  m  (3.300  ft)),  causing  damage 
similar  to  that  of  goats  (Stone  1985). 
Sheep  have  decimated  vast  areas  of 
native  forest  and  shrubland  on  Maima 
Kea  and  continue  to  do  so  as  a  managed 
game  species.  Sheep  threaten  the  habitat 
of  the  following  proposed  plant  species: 
Hibiscadelphus  hualalaiensis, 
Phyllostegia  velutina,  Pleomele 
hawaiiensis,  and  Zanthoxylum 
dipetalum  var.  tomentosum  (Cuddihy 
and  Stone  1990;  Stone  1985;  M. 
Bruegmann,  in  litt.,  1994). 

Land  development  for  housing  and 
commercial  activities  threatens 
Neraudia  ovata,  Pleomele  hawaiiensis, 
and  Pritchardia  schattaueri  since 
individuals  of  these  species  grow  on 
private  land  that  may  be  developed 
(Char  1987;  HHP  1991J1;  HPCC  1992e2; 
Nagata  1984;  M.  Bruegmann,  in  litt., 
1994).  In  addition,  the  populations  of 
Phyllostegia  velutina  within  the  Kulani 
Correctional  Facility  are  potentially 
threatened  by  expansion  of  the  prison 
facilities  (M.  Bruegmann,  in  litt.,  1994). 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Unrestricted  collecting  for 
scientific  or  horticultiual  purposes  and 
excessive  visits  by  individuals 
interested  in  seeing  rare  plants  are 
potential  threats  to  all  of  the  proposed 
taxa.  This  is  a  threat  to  Pleomele 
hawaiiensis  because  little  regeneration 
is  occurring  in  the  wild.  The  other  12 
taxa  in  this  proposed  rule  are  also 
threatened  by  overcollection,  since  each 
taxon  comprises  1  to  3  populations  and 
100  or  fewer  known  individuals,  or  exist 
only  as  cultivated  individuals.  Any 
collection  of  whole  plants  or 
reproductive  parts  of  any  of  these 
species  could  cause  an  adverse  impact 
on  the  gene  pool  and  threaten  the 
survival  of  the  species. 

C.  Disease  or  predation.  Pigs,  cattle, 
goats,  or  sheep  have  been  reported  in 
areas  where  populations  of  most  of  the 
proposed  taxa  occur.  As  the  taxa  are  not 
known  to  be  unpalatable  to  these 
imgulates,  predation  is  a  probable  threat 
where  those  animals  have  been 
reported,  potentially  affecting  the 
following  taxa:  Clermontia 
drepanomorpha,  Cyanea  platyphylla, 
Hibiscadelphus  hualalaiensis,  Neraudia 


ovata,  Phyllostegia  racemosa, 
Phyllostegia  velutina,  Phyllostegia 
warshaueri,  Pleomele  hawaiiensis, 
Pritchardia  schattaueri,  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum.  The  lack  of  seedling 
production  or  survival  in  two  of  the  taxa 
[Pleomele  hawaiiensis  and  Pritchardia 
schattaueri)  and  the  occiurence  of  some 
populations  or  taxa  only  in  areas 
inaccessible  to  ungulates  seem  to 
indicate  the  effect  that  browsing 
mammals,  especially  cattle  and  goats, 
have  had  in  restricting  the  distribution 
of  these  plants. 

Of  the  four  species  of  rodents  which 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  faima  is 
probably  Rattus  rattus  (roof  or  black 
rat),  which  now  occius  on  all  the  main 
Hawaiian  Islands  around  human 
habitations,  in  cultivated  fields,  and  in 
dry  to  wet  forests.  Roof  rats,  and  to  a 
lesser  extent  Mus  musculus  (house 
mouse),  R.  exulans  (Polynesian  rat),  and 
R.  norvegicus  (Norway  rat),  eat  the  fruits 
of  some  native  plants,  especially  those 
with  large,  fleshy  fruits.  Many  native 
Hawaiian  plants  produce  their  fruit  over 
an  extended  period  of  time,  and  this 
produces  a  prolonged  food  supply 
which  supports  rodent  populations 
(Cuddihy  and  Stone  1990).  Rats  damage 
fruit  of  Pritchardia  schattaueri  and 
fruits,  flowers,  and  bark  of 
Hibiscadelphus  giffardianus  and 
Hibiscadelphus  hualalaiensis  (Baker 
and  Allen  1978;  HPCC  1992e2;  M. 
Bruegmann,  in  litt.,  1994;  L.  Pratt,  pers. 
comm.,  1994).  Rats  probably  feed  on  the 
fruits  of  Cyanea  platyphylla  (M. 
Bruegmaim,  in  litt.,  1994).  Girdling  by 
rats  has  been  observed  for  Clermontia 
drepanomorpha  (Bruegmann  1990). 

Sophonia  rufofascia  (two-spotted 
leafhopper)  is  a  recently  introduced 
insect  that  causes  feeding  damage  on 
leaves,  typically  in  the  form  of  stippling 
and  yellowing.  In  addition  to 
mechanical  feeding  damage,  this  insect 
may  introduce  a  plant  virus.  It  is 
suspected  of  causing  severe  dieback  of 
the  native  fern  Dicranopteris  linearis 
(uluhe)  and  economic  damage  to  crops 
and  ornamental  plants  in  Hawaii.  The 
two-spotted  leafhopper  is  a  threat  to 
Hibiscadelphus  giffardianus  and 
Melicope  zahlbruckneri  (M.  Bruegmann, 
in  litt.,  1994;  Adam  Asquith,  USFWS. 
pers.  comm..  1994). 

The  native  plant  bug,  Hyalopeplus 
pellucidus,  was  foimd  feeding  and 
breeding  on  Hibiscadelphus 
giffardianus.  Leaf  yellowing  is  caused 
by  this  insect,  which  has  been  known  to 
achieve  large  populations  and  cause 
economic  damage  to  some  crops  (M. 
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Bruegmann,  in  litt.,  1994;  A.  Asquith. 
pers.  comm.,  1994). 

Aleurodicus  dispersus  (spiralling 
whitefly)  was  first  collected  on  Oahu  in 
1978  (Nakahara  1981).  Spiralling 
whitefly  is  a  threat  to  Neraudia  ovata 
(M.  Bruegmann,  in  litt.,  1994). 

Some  species  of  Pritchardia  are 
known  to  be  susceptible  to  lethal 
yellowing,  which  is  a  bacteriiun-like 
organism  producing  disease  in  many 
palms.  This  disease  is  not  yet  reported 
in  Hawaii,  but  if  it  were  ever 
accidentally  introduced  on  plant 
material  brought  into  the  State,  it  would 
be  a  potential  threat  to  Pritchardia 
schattaueri.  In  addition,  cultivated 
Pritchardia  specimens  in  areas  outside 
Hawaii  may  be  affected  by  the  disease 
(Hull  1980). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hawaii's 
Endangered  Species  Act  states — "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  piusuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
•  *  *"  (Hawaii  Revised  Statutes  (HRS), 
sect.  195D-4(a)).  Therefore,  Federal 
listing  would  automatically  invoke 
listing  imder  Hawaii  State  law,  which 
prohibits  taking  of  endangered  plants  in 
the  State  and-encoiuages  conservation 
by  State  agencies  (HRS,  sect.  195D-4 
and  5). 

None  of  the  13  proposed  taxa  are 
presenUy  listed  as  an  endangered 
species  by  the  State  of  Hawaii.  Seven  of 
the  13  proposed  taxa  have  populations 
located  on  privately  owned  land.  The 
following  taxa  occur  exclusively  on 
State  land — Cyanea  platyphylla, 
Hibiscadelphus  hualalaiensis,  and 
Zanthoxylum  dipetalum  var. 
tomentosum.  Two  of  these  taxa, 
Hibiscadelphus  hualalaiensis  anA 
Zanthoxylum  dipetalum  var. 
tomentosum,  are  found  exclusively  on 
State  land  leased  to  a  private  ranch. 
Four  of  the  taxa  (Clermontia 
drepanomorpha,  Cyanea  platyphylla, 
Phyllostegia  velutina,  and  Sicyos  alba] 
have  one  or  more  populations  located  in 
State  NARs  or  a  State  wildlife  sanctuary, 
which  have  rules  and  regulations  for  the 
protection  of  resources  (Hawaii  DLNR 
1981;  HRS,  sects.  183D-4, 184-5, 195- 
5,  and  195-8).  However,  most  of  these 
areas  still  support  large  populations  of 
pigs  maintained  for  sport  himting  (M. 
Bruegmann,  in  litt.,  1994). 

One  or  more  populations  of  9  of  the 
13  proposed  taxa  are  located  on  land 
classified  within  conservation  districts 
and  owned  by  the  State  of  Hawaii  or 
private  companies  or  individuals. 
Regardless  of  the  owner,  lands  in  these 


districts,  among  other  purposes,  are 
regarded  as  necessary  for  the  protection 
of  endemic  biological  resources  and  the 
maintenance  or  mhancement  of  the 
conservation  of  natiuvl  resources. 
Activities  permitted  in  conservation 
districts  are  chosen  by  considering  how 
best  to  make  a  multiple  use  of  the  land 
(HRS,  sect.  205-2).  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  policy  decisions,  while  others, 
such  as  preservation  of  endangered 
species,  are  mandated  by  State  laws. 
Requests  for  amendments  to  district 
boimdaries  or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  and  private 
landowners  (HRS,  sect.  205-4).  Before 
decisions  about  these  requests  are  made, 
the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS,  sects.  205-4, 
205-17)  as  well  as  the  maintenance  of 
natiual  resources  is  required  to  be  taken 
into  accoimt  (HRS,  sects.  205-2.  205-4). 
For  any  proposed  land  use  change 
which  will  occur  on  coimty  or  State 
land,  will  be  funded  in  part  or  whole  by 
county  or  State  funds,  or  will  occur 
within  land  classified  as  conservation 
district,  an  environmental  assessment  is 
required  to  determine  whether  or  not 
the  environment  will  be  significantly 
affected  (HRS,  chapt.  343).  If  it  is  found 
that  an  action  will  have  a  significant 
effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard  "*  *  *  the 
State's  luiique  natural  environmental 
characteristics  •   •   •"  (HRS.  sect.  344- 
3(1))  and  includes  guidelines  to  "Protect 
endangered  species  of  individual  plants 
and  animals*  *  •"  (HRS,  sect.  344- 
4(3)(A)).  Federal  listing,  because  it 
automaticeilly  invokes  State  listing. 
would  also  trigger  these  other  State 
regulations  protecting  the  plants. 

State  laws  relating  to  the  conservation 
of  biological  resoiuces  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 
programs  concerning  the  conservation 
of  biological  resources  (HRS,  sect. 
195l>-5(a)).  The  State  also  may  enter 
into  agreements  with  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  If  listing  were  to  occur, 
funds  for  these  activities  could  be  made 
available  under  section  6  (State 
Cooperative  Agreements)  of  the  Federal 
Endangered  Species  Act.  The  Hawaii 
DLNR  is  mandated  to  initiate  changes  in 


conservation  district  boundaries  to 
include  "the  habitat  of  rare  native 
species  of  flora  and  fauna  within  the 
conservation  distiict"  (HRS,  sect.  195D- 
5.1).  However,  despite  the  existence  of 
various  State  laws  and  regulations 
which  give  protection  to  Hawaii's  native 
plants,  their  enforcement  is  difficult  due 
to  limited  funding  and  personneL 
Listing  of  these  13  plant  species  would 
trigger  State  listing  imder  Hawaii's 
Endangered  Species  Act  and 
supplement  the  protection  available 
under  other  State  laws.  The  Federal  Act 
would  offer  additional  protection  to 
these  species.  For  example,  if  they  woe 
to  he  listed  as  endangered,  it  would  be 
a  violation  of  the  Act  for  any  person  to 
remove,  cut,  dig  up,  damage,  or  destroy 
any  such  plant  in  knowing  violation  of 
State  law  or  regulation  or  in  the  course 
of  any  violation  of  a  State  criminal 
trespass  law. 

Although  two  species,  Hibiscadelphus 
giffardianus  and  MeUcope 
zahlbruckneri,  are  restricted  to  Federal 
land  within  HVNP  and  are  actively 
managed  by  the  Park,  they  are  still 
threatened  with  extinction  from 
natxually  occurring  events. 
Hibiscadelphus  giffardianus  is  no  longer 
extant  in  the  wild,  and  is  known  only 
from  the  24  individuals  that  have  been 
replanted  into  original  habitat  by  the 
Park.  Melicope  zahlbruckneri  is  known 
only  from  one  population  of  30  to  35 
individuab.  Both  of  these  species  are 
threatened  by  the  two-spotted 
leafhopper,  an  introduced  insect  that  is 
spreading  throughout  the  Hawaiian 
Islands,  may  reach  epidemic 
proportions  if  not  controlled,  and  for 
which  there  is  currently  no  known 
control. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  numbers  of  populations  and 
individuals  of  most  of  these  taxa 
increase  the  potential  for  extinction 
from  natiually  occiuring  events.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
known  extant  population.  This 
constitutes  a  major  threat  to  12  of  the  13 
taxa  being  proposed.  (See  Table  1.)  Five 
of  the  proposed  taxa,  Cyanea 
platyphylla,  Melicope  zahlbruckneri, 
Neraudia  ovata,  Phyllostegia 
warshaueri,  and  Zanthoxylum 
dipetalum  var.  tomentosum,  are  known 
from  a  single  population.  Five  other 
proposed  taxa,  Clermontia 
drepanomorpha,  Phyllostegia  racemosa, 
Phyllostegia  velutina,  Pritchardia 
schattaueri,  and  Sicyos  alba,  are  known 
fit)m  only  two  to  five  populations. 
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Twelve  of  fiie  proposed  taxa  are 
estimated  tp  number  no  more  than  100 
known  individuals.  TWo  of  these  taxa, 
Cyanea  plafyphyila  and  Neraudia  ovata, 
niunber  namore  than  10  knovm 
individuals,  and  one,  Phyllostegia 
warshaueri,  is  known  from  only  one 
individual.  Two  taxa.  Hibiscadelphus 
giffcaxiianus  and  Hibiscadelphus 
hualalaien^s.  are  extinct  in  the  wild 
and  are  kn^wn  only  from  cultivated 
material. 

One  or  more  of  21  taxa  of  introduced 
plants  threaten  all  13  of  the  proposed 
taxa.  The  original  native  flora  of  Hawaii 
consisted  of  about  1,000  species,  89 
percent  of  which  were  endemic.  Of  the 
total  native  and  naturalized  Hawaiian 
flora  of  1,817  species,  47  percent  were 
introduced  from  other  parts  of  the  world 
and  nearly  100  species  have  become 
pests  (Wagper  et  aJ.  1990).  Naturalized, 
introduce<^  plant  taxa  compete  with 
native  plants  for  space,  light,  water,  and 
nutrients  (Cuddihy  and  Stone  1990). 
Some  of  these  taxa  were  brought  to 
Hawaii  by  various  groups  of  people, 
including  ^e  Polynesian  immigrants, 
for  food  oricultural  reasons.  Plantation 
owners,  alArmed  at  the  reduction  of 
water  resoiirces  for  their  crops  caused 
by  the  destiruction  of  native  forest  cover 
by  grazing  feral  animals,  supported  the 
introduction  of  alien  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agriculture,  and  sometimes 
they  inadvertently  introduced  weed 
seeds  as  well.  Other  plants  were  brought 
to  Hawaii  for  their  potential 
horticultulal  value  (Cuddihy  and  Stone 
1990,  Wenkam  1969). 

Lantanmcamara  (lantana),  brought  to 
Hawaii  as  an  ornamental  plant,  is  an 
aggressive,  thicket-forming  shrub  which 
can  now  hp  foimd  on  all  of  the  main 
islands  in  tnesic  forests,  dry  shrublands, 
and  other  dry,  disturbed  habitats 
(Wagner  efoi.  1990).  Lantana  threatens 
Pleomele  howaiiensis  and  the  only 
known  poiiulations  of  Nemudia  ovata 
and  Zantmxylum  dipetalum  var. 
tomentosian  (HHP  1993c2;  HPCC  1992a, 
1993b,  1993d;  M.  Bruegmann,  in  litt., 
1994).  Levtaena  leucocephala  (koa 
haole),  a  naturalized  shrub  which  is 
sometimes  the  dominant  species  in  low 
elevation,  dry,  disturbed  areas  on  all  of 
the  main  Ifawaiian  islands,  threatens 
Nemudia  ovata,  Pleomele  hawaiiensis, 
and  Zanthoxylum  dipetalum  var. 
tomentosum  (Geesnick  et  al.  1990; 
HPCC  1993d;  Nishida  1993;  M. 
Bruegmann,  in  litt..  1994). 

Passi flora  mollissima  (banana  poka),  a 
woody  vine,  poses  a  serious  problem  to 
mesic  foi«(Bts  on  Kauai  and  Hawaii  by 
covering  tfees.  reducing  the  amount  of 
light  which  reaches  trees  as  well  as 


understory,  and  catising  damage  and 
death  to  trees  by  the  weight  of  the  vines. 
Animals,  especially  feral  pigs,  eat  the 
fruit  and  distribute  the  seeds  (Cuddihy 
and  Stone  1990,  Escobar  1990).  Banana 
poka  threatens  Phyllostegia  racemosa 
and  Sicyos  alba  (HPCC  1993c;  J.  Jeffrey, 
pers.  comm.,  1994).  Passiflora  ligularis 
(sweet  granadilla)  was  first  collected  in 
Hawaii  in  1909,  and  has  since  spread  to 
mesic  and  wet  areas  of  Kauai,  Oahu, 
Lanai.  and  Hawaii  (Escobar  1990).  This 
taxon  threatens  the  only  known 
population  of  Cyanea  platyphylla 
(HPCC  1991a).  After  escaping  from 
cultivation,  Schinus  terebinthifolius 
(Christmas  berry)  became  naturalized  on 
most  of  the  main  Hawaiian  Islands  and 
threatens  Pleomele  hawaiiensis  and 
Pritchardia  schattaueri  and  the  only 
known  population  of  Neraudia  ovata 
(Nishida  1993;  Wagner  et  al.  1990;  M. 
Bruegmaim,  in  litt,  1994).  Juncus 
planifolius  is  a  perennial  rush  which 
has  natiuahzed  in  moist,  open, 
disturbed  depressions  on  margins  of 
forests  and  in  bogs  on  Kauai,  Oahu, 
Molokai.  Maui,  and  Hawaii  (Coffey 
1990).  This  taxon  is  a  threat  to  the  only 
known  individual  of  Phyllostegia 
warshaueri  (M.  Bruegmann,  in  litt., 
1994). 

Psidium  cattleianum  (strawberry 
guava),  an  invasive  shrub  or  small  tree 
native  to  tropical  America,  has  become 
naturalized  on  all  of  the  main  Hawaiian 
islands.  Like  Christmas  berry, 
strawberry  guava  is  capable  of  forming 
dense  stands  that  exclude  other  plant 
taxa  (Cuddihy  and  Stone  1990)  and  is 
dispersed  mainly  by  feral  pigs  and  &^lit- 
eating  birds  (Smith  1985).  This  alien 
plant  grows  primarily  in  mesic  and  wet 
habitats  and  provides  food  for  several 
alien  animal  species,  including  feral 
pigs  and  game  birds,  which  disperse  the 
plant's  seeds  through  the  forest  (Smith 
1985,  Wagner  et  al.  1985).  Strawberry 
guava  is  considered  one  of  the  greatest 
alien  plant  threats  to  Hawaii's  rain 
forests  and  is  known  to  pose  a  direct 
threat  to  Pritchardia  schattaueri  and 
Sicyos  alba  and  the  only  known 
populations  of  Cyanea  platyphylla  and 
Phyllostegia  warshaueri  (Cuddihy  et  al. 
1982;  HHP  1991g2;  HPCC  1991a, 
1992el;  M.  Bruegmann.  in  litt.,  1994). 

Psidium  guajava  (common  guava)  was 
brought  to  Hawaii  and  has  become 
widely  naturalized  on  all  the  main 
islands,  forming  dense  stands  in 
disturbed  areas.  Common  guava  invades 
disturbed  sites,  forming  dense  thickets 
in  dry  as  well  as  mesic  and  wet  forests 
(Smith  1985.  Wagner  et  al.  1990).  This 
species  also  provides  food  for  several 
alien  animal  species,  including  feral 
pigs  and  game  birds,  which  disperse  the 
plant's  seeds  through  the  forest  (Smith 


1985.  Wagner  et  al.  1985).  Common 
guava  threatens  Pritchardia  schattaueri 
and  the  only  known  population  of 
Cyanea  platyphylla  (Cuddihy  et  al. 
1982;  HPCC  1991a6, 1991a9;  HPCC 
1992el;  M.  Bruegmann,  in  litt.,  1994). 

A  recent  introduction  to  the  Hawaiian 
Islands,  Rubus  ellipticus  (yellow 
Himalayan  raspberry)  is  rapidly 
becoming  a  major  weed  pest  in  wet 
forests,  pastures,  and  other  open  areas 
on  the  island  of  Hawaii.  It  forms  large 
thorny  thickets  and  displaces  native 
plants.  Its  ability  to  invade  the 
imderstory  of  wet  forests  enables  it  to 
fill  a  niche  presently  unoccupied  by  any 
other  major  wet  forest  weed  in  Hawaii 
(Cuddihy  and  Stone  1990).  This  has 
resulted  in  an  extremely  rapid 
population  expansion  of  this  ahen  plant 
in  recent  years.  Phyllostegia  velutina 
and  Sicyos  alba  are  threatened  by 
yellow  Himalayan  raspberry  (HPCC 
1990b,  1993c).  A  related  species,  Rubus 
rosifolius  (thimbleberry),  was 
introduced  from  Asia  in  the  1880s  to  the 
island  of  Hawaii  and  is  now  found  in 
disturbed  mesic  and  wet  forests 
throughout  the  Hawaiian  Islands. 
Although  it  is  less  aggressive  than  other 
alien  species  of  Rubus,  thimbleberry  can 
become  very  abimdant  locally, 
especially  in  areas  disturbed  by  pigs 
(Cuddihy  and  Stone  1990,  Wagner  et  al. 
1990).  Tliis  species  is  a  threat  to 
Clennontia  drepanomorpha  and 
Pritchardia  schattaueri  and  the  only 
known  populations  of  Cyanea 
platyphylla  and  Phyllostegia  warshaueri 
(Cuddihy  et  al.  1982;  HHP  1991g2; 
HPCC  1991a,  1993a;  M.  Bruegmann,  in 
litt.,  1994). 

Grevillea  robusta  (silk  oak)  was 
extensively  planted  in  Hawaii  for  timber 
and  is  now  naturalized  on  most  of  the 
main  islands  (Smith  1985,  Wagner  et  al. 
1990).  Silk  oak  threatens  the  only 
known  population  of  Zanthoxylum 
dipetalum  var.  tomentosum  (HPCC 
1993d).  Tibouchina  herbacea 
(glorybush)  first  became  established  on 
the  island  of  Hawaii  in  the  late  1970s 
and,  by  1982  was  collected  in  Lanilili 
on  West  Maui  (Ahneda  1990).  Although 
the  disruptive  potential  of  this  alien 
plant  is  not  fully  known,  glorybush 
appears  to  be  invading  mesic  and  wet 
forests  of  Hawaii,  and  is  considered  a 
threat  to  the  only  known  individual  of 
Phyllostegia  warshaueri  (HPCC  1992c). 

Severalnundred  species  of  grasses 
have  been  introduced  to  the  Hawaiian 
Islands,  many  for  animal  forage.  Of  the 
approximately  100  grass  species  which 
have  become  natiiralized,  8  species 
threaten  11  of  the  13  proposed  taxa. 
Anthoxanthum  odomtum  (sweet 
vemalgrass)  is  a  perennial,  tufted  grass 
which  has  natiuvlized  in  pastures. 
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disturbed  areas  in  wet  forest,  and 
sometimes  in  subalpine  shrubland  on 
Molokai.  Maui,  and  Hawaii  and  is  a 
threat  to  Phyllostegia  racemosa 
(O'Connor  1990;  J.  Jeffrey,  pers.  comm. 
1994).  The  perennial  gra^  Paspalum 
conjugatum  (Hilo  grass),  natiutdized  in 
moist  to  wet  disturbed  areas  on  most 
Hawaiian  Islands,  produces  a  dense 
ground  cover,  even  on  poor  soil,  and 
threatens  the  only  known  populations  of 
Hibiscadelphus  giffardianus  and 
Melicope  zahlbruckneri  (Cuddihy  and 
Stone  1990;  O'Connor  1990;  Smith 
1985;  L.  Pratt,  pers.  comm.,  1994).  A 
related  species,  Paspalum  dilatatum 
(Dallis  grass)  has  become  naturaHzed 
and  common  in  wet  to  dry  grassland, 
fields,  and  roadsides  on  most  Hawaiian 
Islands,  and  also  threatens 
Hibiscadelphus  giffardianus  and 
Melicope  zahlbruckneri  (O'Connor 
1990;  L.  Pratt,  pers.  comm.,  1994). 
Ehrharta  stipoides  (meadow  ricegrass)  is 
naturalized  in  openings  in  wet  forest 
and  other  moist,  shaded  sites  on  Oahu, 
Maui,  and  Hawaii  (O'Connor  1990). 
Meadow  ricegrass  is  the  third  grass 
species  to  threaten  Hibiscadelphus 
giffardianus  and  Melicope 
zahlbruckneri. 

All  three  of  these  grass  species 
prevent  seedUng  estabUshment  of  the 
two  proposed  species  (L.  Pratt,  pers. 
comm..  1994). 

Pennisetum  clandestinum  (Kikuyu 
grass),  an  aggressive  perennial  grass 
introduced  to  Hawaii  as  a  pasture  grass, 
withstands  trampling  and  grazing  and 
has  naturalized  on  four  Hawaiian 
Islands  in  dry  to  mesic  forest.  It 
produces  thick  mats  which  choke  out 
other  plants  and  prevent  their  seedlings 
from  establishing  and  has  been  declared 
a  noxious  weed  by  the  U.S.  Department 
of  Agriculture  (7  CFR  360)  (O'Connor 
1990.  Smith  1985).  Kikuyu  grass  is  a 
threat  to  Phyllostegia  racemosa, 
Phyllostegia  velutina,  Pritchardia 
schattaueri,  and  the  only  known 
populations  oi  Hibiscadelphus 
hualalaiensis  and  Zanthoxylum 
dipetalum  var.  tomentosum  (HHP 
1992b.  1993c2, 1993g;  HPCC  1992a;  M. 
Bruegmann,  in  litt.,  1994;  L.  Lau,  in  litt., 
1990;  J.  Jeffrey,  pers.  comm..  1994). 

Pennisetum  setaceum  (fountain  grass) 
is  a  fire-adapted  bimch  grass  that  has 
spread  rapidly  over  bare  lava  flows  and 
open  areas  on  the  island  of  Hawaii  since 
its  introduction  in  the  early  1900s. 
Fountain  grass  is  particularly 
detrimental  to  Hawaii's  dry  forests 
because  it  is  able  to  invade  areas  once 
dominated  by  native  plants,  where  it 
interferes  with  plant  regeneration, 
carries  fires  into  areas  not  usually  prone 
to  fires,  and  increases  the  likelihood  of 
fires  (Cuddihy  and  Stone  1990, 


O'Connor  1990.  Smith  1985).  Fountain 
grass  threatens  Phyllostegia  velutina  and 
Pleomele  hawaiiensis  and  the  only 
known  populations  of  Neraudia  ovata 
and  Zanthox^um  dipetalum  var. 
tomentosum  (HHP  1991h5. 1993g; 
HPCC  1990a.  1991c,  1993b;  Ni^da 
1993;  M.  Bruegmann,  in  litt.,  1994;  J. 
Lau,  in  litt.,  1990;  C.  Imada,  pers. 
comm..  1994). 

Setaria  palmifolia  (palmgrass).  native 
to  tropical  Asia,  has  become  naturalized 
in  mesic  valleys,  wet  forests,  and  along 
streams  on  Oaihu,  Lanai,  Maui,  and 
Hawaii.  First  collected  in  1903,  major 
infestations  can  now  be  found  in  the 
Olaa  area  and  the  windward  side  of  the 
island  of  Hawaii  (Cuddihy  and  Stone 
1990,  O'Connor  1990).  Palmgrass  is  a 
threat  to  Sicyos  alba  and  the  only 
known  individual  of  Phyllostegia 
warshaueri  (HPCC  1993c;  M. 
Bruegmann,  in  litt.,  1994).  Paspalum 
urvillei  (Vasey  grass)  is  widespread  in 
disturbed  areas  on  the  islands  of  Maui 
and  Hawaii.  It  has  invaded  some  rain 
forests  and  montane  mesic 
communities,  and  is  a  threat  to 
Phyllostegia  racemosa  and  Phyllostegia 
velutina  (Cuddihy  and  Stone  1990; 
HPCC  1992b;  O'Connor  1990;  J.  Jeffrey, 
pere.  comm.,  1994). 

Because  Hawaiian  plants  were 
subjected  to  fire  during  their  evolution 
only  in  areas  of  volcanic  activity  and 
from  occasional  lightning  strikes,  they 
are  not  adapted  to  recurring  fire  regimes 
and  are  unable  to  recover  well  following 
a  fire.  Ahen  plants  are  often  better 
adapted  to  fire  than  native  plant  species, 
and  some  fire-adapted  grasses  have 
become  widespread  in  Hawaii.  Native 
shrubland  and  dry  forest  can  thus  be 
converted  to  land  dominated  by  alien 
grasses.  The  presence  of  such  species  in 
Hawaiian  ecosystems  greatly  increases 
the  intensity,  extent,  and  frequency  of 
fire,  especially  during  drier  months  or 
drought.  Fire-adapted  alien  plant  taxa 
can  reestablish  in  a  burned  area, 
resulting  in  a  reduction  in  the  amoimt 
of  native  vegetation  after  each  fire.  Fire 
can  destroy  dormant  seeds  as  well  as 
plants,  even  in  steep  or  inaccessible 
areas.  Fires  may  result  from  natural 
causes,  or  they  may  be  accidentally  or 
purposely  set  by  hiunans.  Three  fires 
have  occurred  in  the  Puu  Waawaa/ 
Kaupulehu  dry  forests  on  the  slopes  of 
Hualalai  over  the  last  ten  years,  and 
have  destroyed  habitat  as  well  as 
individuals  of  many  endangered  and 
proposed  endangered  species,  including 
Pleomele  hawaiiensis  (Cuddihy  and 
Stone  1990;  HHP  199lh4;  HPCC  1992d, 
1993b;  J.  Lau,  in  litt.,  1990).  Fire  is  also 
a  threat  to  Phyllostegia  velutina  and  the 
only  known  populations  of 
Hibiscadelphus  hualalaiensis  and 


Zanthoxylum  dipetalum  var. 
tomentosum  (HPCC  1991i,  1992a. 
1993c2;  M.  Bruegmann,  in  litt.,  1994). 

Natural  changes  to  habitat  and 
substrate  can  result  in  the  death  of 
individual  plants  as  well  as  the 
destruction  of  their  habitat.  This 
especially  affects  the  continued 
existence  of  taxa  or  populations  with 
limited  numbers  and/or  narrow  ranges 
and  is  often  exacerbated  by  human 
disturbance  and  land  use  practices  (See 
Factor  A.).  Two  of  the  five  volcanoes 
that  make  up  the  island  of  Hawaii. 
Kilauea  and  Mauna  Loa,  are  active  and 
a  third,  Hualalai.  is  dormant  but  may 
erupt  again.  Ten  of  the  proposed  taxa 
are  in  areas  where  volcanic  activity 
could  result  in  the  destruction  of  all  of 
the  populations:  Hibiscadelphus 
giffardianus,  Hibiscadelphus 
hualalaiensis,  Melicope  zahlbruckneri, 
Neraudia  ovata,  Phyllostegia  velutina, 
Pleomele  hawaiiensis,  Pritchardia 
schattaueri,  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum.  Some  populations  of 
Phyllostegia  racemosa  are  also 
threatened  by  volcanic  activity. 

People  are  more  likely  to  come  into 
contact  with  taxa  which  have 
populations  near  trails  or  roads  or  in 
recreational  areas.  Ahen  plants  may  be 
introduced  into  such  areas  as  seeds  on 
footwear,  or  people  may  cause  erosion, 
trample  plants,  or  start  fires  (Cuddihy 
and  Stone  1990).  The  following 
proposed  taxa  have  populations  in 
recreational  areas,  close  to  roads  or 
trails,  or  in  areas  where  ranching  or 
logging  is  occurring,  and  are  potentially 
threatened  by  hinnan  disturbance: 
Clermontia  drepanomorpha, 
Hibiscadelphus  hualalaiensis, 
Phyllostegia  racemosa,  Phyllostegia 
velutina,  Sicyos  alba,  and  Zanthoxylum 
dipetalum  var.  tomentosum  (Bruegmaim 
1990;  Com  1983;  HHP  1991fl;  HPCC 
1991d.  1991h.  1992b;  Pratt  and  Cuddihy 
1990;  Stemmermann  1987). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  propose  Usting 
these  13  plant  taxa  as  endangered: 
Clermontia  drepanomorpha,  Cyanea 
platyphylla,  Hibiscadelphus 
giffardianus,  Hibiscadelphus 
hualalaiensis,  Melicope  zahlbruckneri, 
Neraudia  ovata,  Phyllostegia  racemosa, 
Phyllostegia  velutina,  Ph}dlostegia 
warshaueri,  Pleomele  hawaiiensis, 
Pritchardia  schattaueri,  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum.  Twelve  of  the  taxa 
proposed  for  listing  number  no  more 
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than  100  individuals  and  are  known 
from  5  or  fewer  populations.  The  13 
taxa  are  thieetened  by  one  or  more  of 
the  folloMon^ — habitat  degradation  and/ 
or  predation  by  cattle,  pigs,  goats,  sheep, 
insects,  and  fats;  competition  from  alien 
plants;  fire  a^id  volcanic  activity:  himian 
impacts;  and  lack  of  legal  protection  or 
difficulty  in  enforcing  laws  which  are 
already  in  effect.  Small  population  size 
and  limited  distribution  make  these  taxa 
particidarly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
naturally  occurring  events.  Because 
these  13  taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  are  proposed  to  be 
listed  as  endangered. 

Critical  habitat  is  not  being  proposed 
for  the  13  taxa  Included  in  this  nue,  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  aac  (1)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  It  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (U)  that  may  require 
special  management  consideration  or 
protection  and;  (11)  specific  areas 
outside  the  geograpldcal  area  occupied 
by  a  species  at  the  time  It  Is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procediues  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4Cb)(3)  of  the  Act,  as 
amended,  and  implementing  regtilations 
(50  CFR  42412)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
listed  as  endangered  or  threatened.  The 
Service  finds  that  designation  of  critical 
habitat  is  not  presently  prudent  for 
these  13  tax^.  Service  regulations  (50 
CFR  424.12ti)(l))  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  T)ie  species  is  threatened  by 
taking  or  otlker  himian  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  spedes,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  spedfs.  As  discussed  under 
Factor  B,  these  taxa  are  threatened  by 
overcoUection,  due  to  extremely  low 
population  Size.  The  pubUcation  of 
precise  mapis  and  descriptions  of  critical 
habitat  in  the  Federal  Register  and  local 
newspapers!  as  required  in  a  proposal  for 


critical  habitat  would  increase  the 
degree  of  threat  to  these  plants  from  take 
or  vandahsm  and,  therefore,  could 
contribute  to  their  decline.  The  listing  of 
these  taxa  as  endangered  publicizes  the 
rarity  of  the  plants  and,  thus,  can  make 
these  plants  attractive  to  researchers, 
ouioslty  seekers,  or  collectors  of  rare 
plants.  All  involved  parties  and  the 
major  landowners  have  been  notified  of 
the  location  and  importance  of 
protecting  the  habitat  of  these  taxa. 
Additional  protection  of  the  habitat  of 
these  taxa  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  consultation  process.  The 
Service  finds  that  designation  of  critical 
habitat  for  these  13  taxa  is  not  prudent 
at  this  time.  Such  a  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  is  unlikely  to  aid  in  the 
conservation  of  these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
taxa  Usted  as  endangered  imder  the 
Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  tlu-ough  listing  results  in 
pubUc  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  plans  be  developed  for 
Usted  species.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7  (a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  taxon 
that  is  proposed  or  listed  as  endangered 
and  with  respect  to  its  critical  habitat, 
if  any  is  being  designated.  Regulations 
implementing  this  Interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
listing  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 


Service.  One  or  more  populations  of 
four  of  the  proposed  taxa  are  located  on 
federally  owned  and/or  managed  land. 
Three  taxa  are  located  in  HVNP  and  one 
taxon  is  found  in  Hakalau  Forest 
National  Wildlife  Refuge.  HVNP  is 
actively  managing  Kipuka  Puaulu  to 
maintain  Melicope  zahlbruckneri  and 
the  cultivated  plants  of  Hibiscadelphus 
gjffardianus  (Moimtainspring  1985). 
Staff  at  Hakalau  National  Wildlife 
Refuge  are  monitoring  Phyllostegia 
racemosa  populations  and  controlling 
threats  (J.  Jeffrey,  pers.  comm.,  1994). 

The  Act  and  its  Implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plant  species.  With 
respect  to  the  13  plant  taxa  proposed  to 
be  Usted  as  endangered,  all  of  the 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  will 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant; 
transport  such  species  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
such  species  in  interstate  or  foreign 
commerce;  remove  and  reduce  to 
possession  any  such  species  bora  areas 
under  Federal  jiu^sdlctlon;  maUclously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  jurisdiction;  or 
remove,  cut,  dig  up,  damage,  or  destroy 
any  such  species  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  imder  certain  circumstances. 
Such  permits  are  aviulable  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  trade  permits 
would  be  sought  or  issued  for  most  of 
the  1 3  taxa,  because  they  are  not  in 
cultivation  or  common  in  the  wild. 
Requests  for  copies  of  the  regulations 
concerning  Usted  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
WildUfe  Service,  Ecological  Services. 
Endangered  Species  Permits.  911  N.E. 
11th  Avenue.  Portland.  Oregon  97232- 
4181  (telephone:  503/231-6241; 
facsimile:  503/231-6243). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  wiU 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
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suggestions  from  the  pubUc,  other 
concerned  governmental  agencies,  the 
scientific  community.  Industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  soUdted. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  13  taxa; 

(2)  The  location  of  any  additional 
populations  of  these  taxa  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  taxa;  and 

(4)  Current  or  planned  activities  in  the 
range  of  these  taxa  and  their  possible 
impacts  on  these  taxa. 

The  final  decision  on  this  proposal 
will  take  into  consideration  tiie 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

Tne  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 


proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  be  addressed  to  the 
Pacific  Islands  Ecoregion  Manager  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  WildUfe  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubUshed  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Refierences  Cited 

A  complete  Ust  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Ecoregion  Office  (see 
ADDRESSES  section). 

Author  The  author  of  this  proposed  rule 
is  Marie  M.  Bruegmann,  Pacific  Islands 
Ecoregion  Office  (see  ADDRESSES  section). 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.i 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  9»- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

{ 17.12    Endangered  and  threatened  plants. 

•        •        • 


*        * 


(hr  • 


Species 


Scientific  name 


Common  name 


Historic  range 


Family 


Status       When  listed 


Critical  habi- 
tat 


Special 

rules 


Flowering  Plants 


Clermontia 
drepanomorpha. 


'Ohawai  U.S.A.(HI) Campanulaceae—       E 

BelHIower. 


Cyanea  platyphyHa  ..    Haha U.SA(HI)  Campanulaceae—       E 

Bellflower. 


Hibiscadelphus 
giffardianus. 


Phyllostegia 
racemosa. 


Hau  kuahiwi 


U.SA(HI)  Malvaceae— Mallow     E 


Hibiscadelphus  Hau  kuahiwi U.S.A.(HI)  Malvaceae— Maltow  E 

hualalaiensis.  * 

,  •  •  •  • 

Melicope  Alani  U.S.A.(HI) Rutaceae— Citrus  ...  E 

zahlbruckneri. 

•  •  •  •  • 

Neraudta  ovata Ntone U.S.A.(HI) Urtkaceae— Netlle  .  E 


Kiponapona U.SA(HI) 


Lamiaceae— Mint  ...    E 


Phyllostegia  velu6r)a  Ntone U.S.A.(HI) Lamiaceae— Mint  ...  E 

.                            •                            •  •  • 

PhyUostegia  None U.SA  (HI) Lamiaceae— Mint  ...  E 

warshaueri. 


NA 
NA 
NA 
NA 
NA 

NA 

NA 

NA 

NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
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Species 


Sdenlific  name  Common  name 


Historic  range 


Famly 


Status       WhenMsted    Critk^l^habi-      Spe^ 


Pleomele      I 
hammHomii 


Pritehardia 
achattaueri. 


Slbyosate  .. 


Zanthoxylum 
dpeta/um  MBf . 
tomertosurtL 


Hala  pepe U.S>.(HI) Agavaceae— Agave  E 

.  •  •  • 

Laukj U.S>.(HI) Arecaceae— Palm  ..  E 

.  .  •  • 

'Anunu U.SA(HI)  CurcurtJrtaceae—  E 

Gourd. 

•  •  •  • 

A'e U.SA(HI) Rutaceae— Citrus  ...  E 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Dated:  August  18. 1995. 
John  G.  RogBfs, 

Acting  DirecfVT.  Fish  and  Wildlife  Service. 
(FR  Doc.  95-33646  Filed  9-22-95;  8:45  am] 
■UMQCOOE  4nO-S6-P 
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Notices 


Federal  Ragisler 

VoL  60,  No.  185 

Monday,  September  25,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mles  that  are  appUcatile  to  the 
pulaiic.  Notices  of  hearings  and  investigations, 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  fiing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BeavertMsd  and  Deerlodge  Forest  Plan 
Amendments;  Beaverttead  and  Most  of 
Deeriodge  National  Forests; 
BeavertMed,  Madlaon,  Gallatin,  Silver 
Bow,  Deerlodge,  Powell,  Granite  and 
Jefferson  Counties,  Montana 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  amend  the  Forest 
Plans  of  the  Beaverhead  and  Deerlodge 
National  Forests  to  include  further 
riparian  area  direction.  The  purpose  is 
to  determine  what  combination  of  goals, 
objectives  and  standards  will  restore 
and/or  maintain  riparian  function. 
DATES:  Initial  comments  concerning  the 
scope  of  the  analysis  should  be  received 
in  writing  no  later  than  November  15, 
1995. 

ADDRESSES:  Send  written  comments  to 
Deborah  L.R.  Austin,  Forest  Supervisor, 
Beaverhead  National  Forest,  420  Barrett 
Street,  Dillon.  MT,  59725. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Petroni,  Environmental  Analysis 
Team  Leader,  Madison  Ranger  District, 
5  Forest  Service  Road,  Ennis,  MT, 
59729,  or  phone:  (406)682-4253. 
SUPPt^MENTARY  INFORMATION:  The  Forest 
Service  proposes  to  amend  the 
Beaverhead  and  Deerlodge  Forest  Plans 
to  include  a  goal  statement  calUng  for 
restoration  and  maintenance  of  riparian 
function  of  all  streams  on  the  forest. 
Also  included  would  be  objectives 
stated  as  parameters  within  which 
riparian  attributes  would  need  to  fall  for 
the  stream  to  be  considered  functioning. 
The  only  niunerical  standard  would  be 
a  riparian  forage  utilization  table 
applied  to  areas  without  site-specific 
riparian  direction.  This  would  result  in 


non-significant  amendments  to  the 
plans. 

Lands  afiected  are  riparian  areas 
within  the  entire  Beaverhead  National 
Forest,  and  all  of  the  Deerlodge  except 
the  Elkhoro  Wildlife  Management  Unit. 
The  analysis  will  include  Bureau  of 
Land  Management  (BLM)  lands  located 
within  grazing  allotments  administered 
jointly  by  the  Forest  Service  and  BLM. 
llie  affected  lands  are  roughly  within  75 
air  miles  of  Dillon,  Montana,  or  within 
65  air  miles  of  Butte,  Mcmtana.  Riparian 
areas  comprise  about  5%  of  the  total 
forest  acreage. 

A  lawsuit  against  the  Beaverhead 
National  Forest  grazing  program 
resulted  in  a  covut  approved  settlement 
agreement  stipulating  that  the  Forest 
would  propose  an  amendment  to  the 
Forest  Plan  to  incorporate  revised 
riparian  guidelines. 

Since  the  Beaverhead  Forest  Plan  was 
adopted  in  1986,  monitoring  has  shown 
"(t)he  one  quantifiable  forest  plan 
standard  (Range  #7)  is  not  adequately 
protecting  riparian  dependent  values" 
(1993  Beaverhead  National  Forest  Land 
and  Resource  Management  Plan  Five 
Year  Review). 

The  Beaverhead  Forest  Supervisor 
recommended  to  "Amend  the  Forest 
Plan  to  include  specific  riparian  goals 
and  objectives  (including  Desired 
Future  Ccmdition  statements  describing 
a  fully  functioning  riparian  ecosystem), 
hi  the  Forest  Plan,  detail  the  analysis 
process  (through  a  procedural  guideline 
and  an  appen(^  document)  to  be  used 
in  the  determination  of  site  specific 
riparian  management  in  the 
development  of  Allotment  Management 
Plans." 

The  Deerlodge  Forest  Plan  was 
adopted  in  1987.  Since  then,  monitoring 
has  been  conducted  to  determine  and 
evaluate  the  effects  of  management 
practices.  Based  on  initial  findings, 
riparian  standard  #8,  which  states 
grazing  utilization  standards  in  riparian 
areas,  does  not  appear  to  meet  the 
physical  and  biological  needs  of  all 
riparian  areas  within  grazing  allotments. 

Potential  issues  identified  are  the 
effects  of  the  amendment  on  sensitive 
and  other  fish  species,  water  quality, 
economics,  wildlife  habitat,  recreation 
opportunity,  lifestyle,  and  grazing 
capacity. 

Public  participation  will  be  important 
to  the  andysis.  Part  of  the  goal  of  public 
involvement  is  to  identify  additional 


issues  and  to  refine  the  general, 
tentative  issues  identified  above.  People 
may  visit  with  Forest  Service  officials  at 
any  time  during  the  analysis  and  prior 
to  the  decision.  Two  jjeriods  are 
specifically  designated  for  comments  on 
the  analysis:  (1)  During  the  scoping 
process  and  (2)  during  the  draft  EIS 
comment  period. 

During  \he  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  The 
United  States  Fish  and  Wildlife  Service 
will  be  consulted  concerning  effects  to 
threatened  and  endangered  s{>ecies.  A 
scoping  document  will  be  prepared  and 
mailed  to  parties  known  to  be  interested 
in  the  proposed  action  by  September  29, 
1995.  The  agency  invites  written 
comments  and  suggestions  on  this 
action,  particularly  in  terms  of 
identification  of  issues  and  alternative 
development. 

In  addition  to  the  proposed  action,  a 
range  of  alternatives  wiU  be  developed 
in  response  to  issues  identified  during 
scoping.  One  of  these  will  be  the  "no- 
action"  alternative,  in  which  no  changes 
would  be  made  to  the  forest  plans.  The 
Forest  Service  will  analyze  and 
document  the  direct,  indirect,  and 
cumulative  effects  of  all  ai  ematives. 

The  Forest  Service  will  continue  to 
involve  the  public  and  will  inform 
interested  and  affected  parties  as  to  how 
they  may  participate  and  contribute  to 
the  final  decision.  Another  formal 
opportimity  for  response  will  be 
provided  following  completion  of  a 
DEIS. 

The  draft  EIS  should  be  available  for 
review  in  November,  1996.  The  final  EIS 
is  scheduled  for  completion  in  August. 
1997. 

The  conunent  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  pi^Uc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  it  is 
meaningful  and  alerts  an  agency  to  the 
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reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NKDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  are  not  raised  until 
after  completion  of  the  final 
environmenltal  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  fulings.  it  is  very  important 
those  intere^ed  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  an  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conmients  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  nay  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives!  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regjulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503. 3  in  addressing  these  points. 

The  Forest  Supervisors  of  the 
Beaverhead  and  Deerlodge  National 
Forests  are  the  responsible  officials  who 
will  make  the  decision.  They  will 
decide  on  tjiis  proposal  after 
considering  comments  and  responses, 
environmental  consequences  discussed 
in  the  Final  EIS,  and  applicable  laws, 
regulations^  and  pohdes.  The  decision 
and  reasoni  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

Dated:  September  18, 199S. 
Deborah  L.R.  Austin, 
Forest  Superiisot,  Beaverhead  National 
Forest  and  Acting  Forest  Supervisor, 
Deerlodge  National  Forest. 
(PR  Doc  9S-?3655  Filed  9-22-95;  8:45  am] 
■UMQ  COOC  M1fr-11-M 


Environmental  Impact  Statement  for 
the  Illinois  Creeit  Timber  Sale,  Grand 
Mesa,  Uncompaitgrs  and  Qunnison 
National  F^rssts,  Qunnison  County. 
CO 


Psrssts,! 


AGENCY:  Ftvest  Service.  USDA. 


ACTION:  Notice  of  intent  to  supplement 
a  final  environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  a  supplement  to  the  final 
environmental  impact  statement  for  the 
Illinois  Creek  Timber  Sale  located  on 
the  Gunnison  National  Forest,  Cebolla/ 
Taylor  River  Ranger  District. 
DATES:  Comments  concerning  the  scope 
and  issues  of  the  analysis  should  be 
received  by  October  6, 1995;  Publication 
of  Supplement  to  Final  EIS:  November, 
1995. 

ADDRESSES:  Send  written  comments  to 
James  Dawson,  District  Ranger,  Cebolla/ 
Taylor  River  Ranger  District,  216  North 
Colorado,  Gunnison,  CO  81230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Haines,  Forester.  CeboUa/Taylor 
River  Ranger  District,  216  North 
Colorado,  Gunnison,  CO  81230,  (303) 
641-0471. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  proposing  to  prepare  a 
supplement  to  the  Final  environmental 
impact  statement  for  the  IlUnois  Creek 
Timber  Sale.  The  biological  assessment 
and  evaluation  will  be  revised  to  meet 
ciirrent  standards  and  issues  raised 
during  appeal  of  the  Final 
environmental  impact  statement  will  be 
reviewed.  A  new  decision  will  be  made 
on  whether  to  proceed  with  the  project. 

The  original  Notice  of  Intent  for  this 
project  was  published  in  the  Federal 
Register  Vol.  57,  No.  76,  Monday  April 
20, 1992.  Pages  14383-14384.  A  Record 
of  Decision  and  Final  environmental 
impact  statement  were  approved  June  9. 
1995.  This  decision  was  appealed  and 
the  decision  voluntarily  withdrawn  on 
September  8. 1995.  The  deficiencies 
identified  in  the  appeal  will  be 
corrected  in  the  Supplement  to  the  Final 
Environmental  Impact  Statement. 

The  comment  period  on  the  final 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availabiUty  appears  in  Uie 
Federal  Register. 

The  Forest  Service  believes,  at  this 
early  state,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubfic  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  aleris  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDG.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 


completion  of  the  final  environmental 
impact  statement.  CityofAngoon  v. 
Model.  (9th  Circuit.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  (October  6, 1995) 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  supplement  to 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifjdng  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  final  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  final  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  responsible  official  for  this 
supplement  to  the  final  environmental 
impact  statement  is  Robert  L.  Storch, 
Forest  Supervisor,  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests,  2250  Highway  50,  Delta, 
Colorado  81416. 

Dated:  September  15, 1995. 
Robert  L.  Stordi, 
Forest  Supervisor. 

[FR  Doc.  95-23730  Filed  9-22-95;  8:45  am] 
BILUNG  COOE  3410-11-M 


Deschutes  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deschutes  PIEC  Advisory 
Committee  will  meet  on  October  12  &  13 
1995  at  the  BLM  office  in  Prineville, 
Oregon.  October  12  will  be  a  field  trip 
to  view  selected  riparian  areas  on  BLM 
and  Forest  Service  land.  October  13  will 
be  a  regular  business  meeting.  Start  time 
is  9:00  a.m.  both  days.  Agenda  items 
include:  (1)  Properly  functioning 
conditions  in  riparian  areas  of  the 
Province;  (2)  New  range  responsibilities 
for  the  Advisory  Committee;  (3)  An 
update  on  the  salvage  program  on 
Province  forests;  and  (4)  (5ipen  public 
forum.  All  Deschutes  Province  Advisory 
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Committee  meetings  are  open  to  the 

public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Hoogesteger,  Province  Liaison. 

USDA.  Fort  Rock  Ranger  District.  1230 

N.E.  3rd.  Bend.  Oregon  97701,  503-383- 

4704. 

Dated:  September  20, 1995. 
Sally  CoUins. 

Deschutes  National  Forest  Supervisor. 
IFR  Doc.  95-23705  Filed  9-22-95;  8:45  am) 
BIUJNQ  COOE  3410-1 1-H 


Rural  Utilities  Service 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Utilities 
Service's  (RUS)  intentions  to  request  an 
extension  for  and  revision  to  currently 
approved  information  collection. 
DATES:  Conmients  on  this  notice  must  be. 
received  by  November  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  D.  Wolfgang,  Management 
Analyst,  Program  Support  Staff,  Riual 
Utilities  Service,  U.S.  Department  of 
Agricultiue,  14th  &  Independence  Ave., 
SW.,  AG  Box  1522,  Washington,  DC 
20250-1533.  Telephone:  (202)  720- 
0812.  FAX:  (202)  720-4120. 

SUPPLEMENTARY  INFORMATION: 

Title:  Review  Rating  Siunmary. 

OMB  Number.  0572-0025. 

Expiration  Date  of  Approval: 
December  31, 1995. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Rural  Utilities  Services 
(RUS)  manages  loan  programs  in 
accordance  with  the  Rural 
Electrification  Act  of  1936,  7  U.S.C.  901 
et  seq..  as  amended.  An  important  part 
of  safeguarding  loan  security  is  to  see 
that  RUS  financed  facilities  are  being 
responsibly  used,  adequately  operated, 
and  adequately  maintained.  Futiue 
needs  have  to  be  anticipated  to  ensure 
that  facilities  wiU  continue  to  produce 
revenue  and  that  loans  will  be  repaid  as 
required  by  the  RUS  mortgage.  A 
periodic  operations  and  maintenance 
(OflcM)  review,  using  the  RUS  Form  300, 
in  accordance  with  RUS  Bulletin  161- 
5,  is  an  effective  means  for  RUS  to 
determine  whether  the  borrowers' 
systems  are  being  properly  operated  and 


maintained,  thereby  protecting  the  loan 
collateral.  An  O&M  review  is  also  used 
to  rate  faciUties  and  can  be  used  for 
appraisals  of  collateral  as  prescribed  by 
Office  of  Management  and  Budget 
(OMB)  Circular  A-129,  Poficies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables. 

Estimate  of  Burden:  PubUc  Reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  4  hovus  per  - 
response. 

nespondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
280 

Estimated  Number  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  1,120 

dopies  of  this  information  collection, 
and  related  form  and  instructions,  can 
be  obtained  from  Dawn  Wolfgang, 
Program  Support  Staff,  at  (202)  720- 
0812. 

Comments:  Send  comments  regarding 
this  burden  estimate,  including 
suggestions  for  reducing  this  biu-den 
through  the  use  of  automated  collection 
techniques  or  other  information 
technology,  to: 

F.  Lament  Heppe,  Jr.,  Deputy  Director, 
Program  Support  Staff,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
14th  4  Independence  Ave.,  SW.,  AG 
Box  1522,  Washington,  DC  20250-1522. 
FAX:  (202)  720-4120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubfic  record. 

Dated:  September  18, 1995. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 
IFR  Doc.  95-23648  Filed  9-22-95;  8:45  am) 

BILUNQ  COOE  M10-15-P 


DEPARTMENT  OF  COIMIMERCE 

Office  of  the  Secretary 

Advisory  Committees;  Availability  of 
Report  on  Closed  Meetings 

AGENCY:  Department  of  Commerce. 
ACTION:  Announcing  pubUc  availabiUty 
of  report  on  closed  meetings  of  advisory 
committees. 

SUMMARY:  The  Department  of  Commerce 
has  prepared  its  report  aa  the  activities 
of  closed  or  partially  closed  meetings  of 
advisory  committees  as  required  by  the 
Federal  Advisory  Committee  Act. 
ADDRESSES:  Copies  of  the  repeats  have 
been  filed  and  are  available  for  public 
inspection  at  two  locations: 


Library  of  Congress,  Newspaper  and 

Current  Periodicals  Reading  Room, 

Room  LM133.  Madison  Building,  Ist 

and  Indep>endence  Avenues,  SE., 

Washington,  DC  20540 
Department  of  Commerce,  Central 

Reference  and  Records  Inspection 

Facihty,  Room  6020,  Herbert  C. 

Hoover  Building,  14th  and 

Constitution  Avenue,  NW., 

Washington,  DC  20230,  telephone 

(202) 482-4115. 
SUPPLEMENTARY  INFORMATION:  The 
reports  cover  the  closed  and  partially 
closed  meetings  held  in  FY  94  of  34 
committees  and  one  subcommittee,  the 
names  of  which  are  fisted  below: 
Board  of  Overseers  of  the  Malcolm 

Baldrige  National  Quality  Award 
Committee  of  Chairs  of  Industry 

Advisory  Committees  for  Trade  PoUcy 

Matters  (TPM) 
Computer  Systems  Technical  Advisory 

Committee 
Electronic  Technical  Advisory 

Committee 
Industry  Sector  Advisory  Committee 

(ISAC)  on  Aerospace  Equipment  for 

Trade  Policy  Matters  (TPM) 

ISAC  on  Building  Products  and  Other 
Materials  for  TPM 
ISAC  on  Capital  Goods  for  TPM 
ISAC  on  Chemicals  and  Allied  Products 

for  TPM 
ISAC  on  Consumer  Goods  for  TPM 
ISAC  on  Electronics  and 

Instrumentation  for  TPM 
ISAC  on  Energy  for  TPM 
ISAC  on  Ferrous  Ores  and  Metals  for 

TPM 
ISAC  on  Footwear,  Leather,  and  Leather 

Products  for  TPM 
ISAC  on  Limiber  and  Wood  Products  for 

TPM 
ISAC  on  Nonferrous  Ores  and  Metals  for 

TPM 
ISAC  on  Paper  and  Paper  Products  for 

TPM 
ISAC  on  Services  for  TPM 
ISAC  on  Small  and  Minority  Business 

for  TPM 
ISAC  on  Textiles  and  Apparel  for  TPM 
ISAC  on  Transportation,  Construction, 

and  Agricultiual  Equipment  for  TPM 
ISAC  on  Wholesaling  and  Retailing  for 

TPM 
Industry  Functional  Advisory 

Committee  on  Customs  Mattera  for 

TPM 
Industry  Functional  Advisory 

Committee  on  Intellectual  Property 

Rights  for  TPM 
Industry  Functional  Advisory 

Committee  on  Standards  for  TPM 
Industry  PoUcy  Advisory  Committee  for 

Trade  PoUcy  Mattere 
Judges  Panel  of  the  Malcolm  Baldrige 

National  QuaUty  Award 
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Materials  Technioal  Advisory 

Committee 
National  Medal  of  Technology 

Nomination  Evaluation  Committee 
National  Technical  Information  Service 

Advisory  Board 
Regulations  and  Procedures  Technical 

Advisory  Comitittee 
Sensors  Technical  Advisory  Committee 
Subcommittee  on<Export 

Administration^  President's  Export 

Council. 
Telecommimications  Equipment 

Technical  Advisory  Committee 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee 
U.S.  Automotive  Parts  Advisory 

Committee 
Visiting  Committee  on  Advanced 

Technology 
FOR  RmTHER  MFOfMATKM  CONTACT. 
Victoria  A.  Kurk.  Management  Analyst, 
C^ce  of  the  Secretary,  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone  (202)  482-4115. 

Dated:  Septembeti  18. 1995. 
Victaria  A.  Kndu    | 

Ofpee  of  Executive  Assistance  Management 
rPR  Doc.  95-23654  Piled  9-22-95;  8:45  am] 

■UNO  cooe  Mie-PiuM 


National  Instltuta  of  Standante  and 
Tachnology 

QoKcmroant  OwfiUd  In  vantfona 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Government  owned 
inventions  available  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 
results  of  federal^  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Technical  and  lioensing  information  on 
these  inventions  piay  be  obtained  by 
writing  to:  Mardi  Salkeld,  National 
Institute  of  Standards  and  Technology, 
OfBce  of  Technology  Partnerships. 
Physics  Building,  Room  B-256, 
Gaithersburg,  MC)  20899;  Fax  301-869- 
2751.  Any  request  for  information 
should  include  tie  NIST  Docket  No.  and 
Title  for  the  relevant  invention  as 
indicated  below,  i 
SUPPLEMENTARY  INFORMATKM:  The 
inventions  available  for  licensing  are: 

NIST  Docket  No\  94-031 

Title:  Friction  and  Wear  Resistant 
Coatings  For  Titanium  and  Its  Alloys. 


Description:  This  NIST  invention  is  a 
method  to  control  friction  and  wear  of 
titanium  and  its  alloys  through  the  use 
of  novel  coatings.  The  coatings  contain 
epoxide  polymers  with  anti-wear  fillws. 

NIST  Docket  No.  95-034CIP 

Title:  Overlay  Target  and 
Measurement  Procedure  to  Enable  Self- 
Correction  for  Wafer-Induced  and  Tool- 
Induced  Shift  by  All-Imaging-Sensfw 
Means. 

Description:  The  estimates  of  overlay 
extracted  by  a  metrology  instrument 
from  standard  targets  on  IC  wafers  are 
ordinarily  burdened  by  difficult-to- 
estimate  systematic  errors  called  shifts. 
The  first  of  two  parts  of  this  invention 
is  to  replacement  of  a  standard  overlay 
target  used  in  normal  IC  fabrication 
practice  with  multiple  instances  of  a  so- 
caUed  target  unit.  Ine  referenced  target 
units  constitute  a  single  so-called  self- 
calibrating  optical-overlay  target 
structure.  Each  target  unit  is  a  standard 
target  having  an  additional  grouping  of 
features  called  a  null-detector 
subsystem.  The  null-detector 
subsystems  embodied  in  the  new  self- 
calibrating  optical-overlay  target 
structure  enable  the  extraction  of  zero- 
overlay  indices.  The  second  part  of  the 
invention  includes  modification  to  the 
metrology  instrument's  target  scaiming 
and  imAging  systems  to  provide 
supplementary  inspection  of  the  null- 
detector  susystems.  The  zero-overlay 
indices,  when  analyzed  in  conjunction 
with  the  burdened  overlay  estimates 
extracted  from  the  corresponding 
multiple  instances  of  the  standard 
targets  within  the  same  self-calibrating 
optical-overlay  target  structure,  enable 
an  estimate  of  the  shift  affecting  the 
overlay  measuremmits.  The  imique 
novelty  of  providing  self-calibration  of 
the  metrology  instnmient,  with  respect 
to  shift,  on  the  same  substrate  as  that 
from  which  overlay  estimates  are  sought 
by  the  user  has  significant  commercial 
importance. 

Dated:  September  15, 1995. 
Samuel  Kramer, 
Associate  Director. 

(FR  Doc.  95-23639  FUed  9-22-95;  8:45  am] 
BIUJNO  OOOC  3S10-1)-M 


National  Oceanic  And  Atmoapharlc 
Administration 

Open  Meeting  Florida  Keys  National 
Marine  Sanctuary  Advlaory  Committee 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 


Administration  (NOAA),  Department  of 

Commerce. 

ACTION:  Florida  Keys  National  Marine 

Sanctuary  Advisory  Council  (SAC) 

notice  of  open  meeting. 

summary:  The  Council  was  established 

in  December  1991  to  advise  and  assist 

the  Secretary  of  Commerce  in  the 

development  and  implementation  of  the 

comprehensive  management- plan  for 

the  Florida  Keys  National  Marine 

Sanctuary. 

TME  AND  PLACE:  October  5, 1995,  from 

8:30  a.m.  until  noon.  The  meeting 

location  will  be  at  the  Monroe  County 

Government  Center,  2796  Overseas 

Highway,  Marathon,  Florida. 

AGENDA:  Updates  on  the  ten  SAC  action 

plan  woridng  groups. 

PUBLIC  PARTICIPATION:  The  meeting  will 

be  open  to  public  participation.  Public 

comment  will  be  received  from  11:30 

until  noon.  Seats  will  be  set  aside  for 

the  public  and  the  media.  Seats  will  be 

available  on  a  first-come  firat-served 

basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  Cradick  at  (305)  743-2437. 

Dated:  September  19, 1995. 
(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 
David  L.  Evans, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
(FR  Doc  95-23722  Filed  9-22-95;  8:45  am] 
BRIMQ  coos  M10-eS-H 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Policy  Board  Advlaory 
Committee 

action:  Notice  of  Advisory  Committee 
meeting.  ^^^^ 

SUMMARY:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  3-4  October  1995  from  0800 
until  1700  in  the  Pentagon,  Washington, 
DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
PoUcy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security 
matters. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  [S 
U.S.C.  App.  n  (1982)],  it  has  been 
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determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  September  20, 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-23695  Filed  9-22-95;  8:45  am] 
MLUNQ  CODE  SO0O-O4-M 


Defense  Science  Board  Task  Force  on 
international  Arms  Cooperation 

action:  Notice  of  Advisory  Conunittee 
Meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  International  Arms 
Cooperation  will  meet  in  closed  session 
on  October  19-20  and  November  20-21, 
1995  at  the  Pentagon,  Arlington, 
Vireinia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  develop  a 
generic  model  of  international  arms 
cooperation  for  the  21st  century  and 
also  identify  specific  management 
actions  that  must  be  implemented  to 
allow  successful  program  execution  on 
international  efforts. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  §  552b(c)(l)(1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  September  20, 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-^3694  Filed  9-22-95;  8:45  am] 
MLUNQ  COOE  S000-04-M 


U.S.  Strategic  Command  Strategic 
Advisory  Group 

agency:  Department  of  Defense, 

USSTRATCOM. 

action:  Notice. 

SUMMARY:  The  Strategic  Advisory  Group 
(SAG)  will  meet  in  closed  session  on 
October  19  and  20, 1995.  The  mission 
of  the  SAG  is  to  provide  timely  advice 
on  scientific,  technical,  and  policy- 
related  issues  to  the  Commander  in 


Chief,  U.S.  Strategic  Command,  during 
the  development  of  the  nation's  strategic 
warplans.  At  this  meeting,  the  SAG  will 
discuss  strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 

_ development  of  the  topics  will  require 
discussion  of  information  classified 

'TOP  SECRET  in  accordance  with 
Executive  Order  12356,  April  2, 1982. 
Access  to  this  information  must  be 
strictly  limited  to  personnel  having 
requisite  sec\irity  clearances  and 
specific  need-to-know.  Unauthorized 
dfisclosiue  of  the  information  to  be 
discussed  at  the  SAG  meeting  could 
have  exceptionally  grave  impact  upon 
national  defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App  n  (1988),  it  has  been 
determined  that  this  SAG  meeting 
concerns  mattere  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that,  accordingly, 
this  meeting  will  be  closed  to  the 
public. 

Dated:  September  20, 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-23696  Filed  9-22-95;  8:^5  am) 
BILLMG  COOE  SOee-04-M 


Department  of  tlie  Army 

Advisory  Committee  Meeting  Notice 

agency:  U.S.  Army  Center  of  Military 

History. 

ACTION:  Notice  of  meeting. 

1.  In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  Committee:  Department  of 
Defense  Historical  Advisory  Committee. 

Date:  28  October  1995. 

Place:  Franklin  Court  Building,  U.S.Army 
Center  of  Military  History,  1099  14th  Street 
NW,  2nd  Floor,  Washington,  D.C.  20005- 
3402. 

Time.  0900-1500. 

Proposed  Agenda:  Review  and  discussion 
of  the  status  of  historical  activities  in  the  U.S. 
Army. 

2.  Purpose  of  meeting:  The  Committee  will 
review  the  Army's  historical  activities  for 
FY95  and  those  projected  for  FY96  based  on 
reports  and  manuscripts  received  throughout 
the  period  and  formulate  recommendations 
through  the  Chief  of  Military  History  to  the 
Chief  of  Staff,  Army,  and  the  Secretary  of  the 
Army  for  advancing  the  use  of  history  in  the 
U.S.  Army. 

3.  Meeting  of  the  Advisory  Conunittee  is 
open  to  the  public.  Due  to  space  limitations, 
attendance  may  be  limited  to  those  persons 
who  have  notified  the  Advisory  Committee 


Management  Office  in  writing,  at  least  five 
days  prior  to  the  meeting  of  their  intention 
to  attend  the  28  October  meeting. 

4.  Any  members  of  the  public  may  file  a 
written  statement  with  the  Committee  before, 
during  or  after  the  meeting.  To  the  extent  tliat 
time  permits  the  Committee  Chairman  may 
allow  public  presentations  of  oral  statements 
at  the  meeting. 

5.  AH  communications  regarding  this 
Advisory  Committee  should  be  addressed  to 
Dr.  )effrey  J.  Clarke,  U.S.  Army  Center  of 
Military  History,  Franldin  Court  Building, 
1099  14th  Street,  NW..  Washington,  DC 
20005-3402.  Telephone  number,  (202)  504- 
5402. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  95-23653  Filed  9-22-95;  8:45  am] 

BlUJNOCOOi  3710-OS-M 


Availability  for  Non-Exduslve, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  a  RecomMnant  Vaccine 
Against  Dengue  Virus 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  No.  08/433,263, 
entitled  "Recombinant  Vaccine  Made  in 
E.  coli  Against  Dengue  Virus",  and  filed 
May  2, 1995.  This  patent  has  been 
assigned  to  the  United  States 
Govenmient  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Conunand,  Attn:  Staff  Judge  Advocate, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Moran,  Patent  Attorney, 
(301)  619-2065  or  telefax  (301)  619- 
7714. 

SUPPLEMENTARY  INFORMATION:  The 
invention  relates  to  the  development  of 
a  recombinant  vaccine  for  dengue 
viruses  in  which  gene  fragments 
encoding  important  structural  and  non- 
structural proteins  were  expressed  in 
Escherichia  coli  as  fusion  proteins  with 
Staphylococcal  protein  A.  The 
Recombinant  fusion  proteins  were 
purified,  analyzed  for  antigenicity, 
immunogenicity,  and  their  ability  to 
protect  mice  against  lethal  challenge 
with  live  dengue  (DEN)  viruses. 
Antigenicity  was  found  with  anti-DEN 
polyclonal  and  monoclonal  antibodies. 
Mice  immunized  with  the  purified 
fusion  protein  made  anti-DEN 
antibodies  measured  by  the 
hemagglutination-inhibition  and 
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neutralization  tests,  and  were  solidly 
protected  against  lethal  challenge  with 
DEN  viruses  administered  by 
intracranial  inoculation. 
Gragory  D.  Shmvalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc  95-23662  Filed  9-22-95;  8:45  am] 
HUMQ  CODE  Sn»«»-«l 


Defense  Nucl4ar  Agency 

Privacy  Act  ofi  1974;  Notice  To  Add  a 
System  of  Reoords 

agency:  Defense  Nuclear  Agency,  DOD. 
ACTION:  Noticejto  add  a  system  of 
records. 


SUMMARY:  The  Defense  Nuclear  Agency 
proposes  to  adfi  a  system  of  records  to 
its  inventory  df  systems  of  records 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  This  ac^on  will  be  effective 
without  further  notice  on  October  25, 
1995,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination, 

ADDRESSES:  Send  comments  to  General 
Counsel,  Defense  Nuclear  Agency,  6801 
Telegraph  Road.  Alexandria.  VA  22310- 
3398.  I 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandy  Barker  »t  (703)  325-7681. 
SUPPLEMENTARnr  INFORMATION:  The 
complete  inventory  of  Defense  Nuclear 
Agency  systeifts  of  records  notices 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  ^m  the  above  address. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  o|  1974,  as  amended,  was 
submitted  on  September  12, 1995,  to  the 
Conunittee  on  Government  Reform  and 
Oversight  of  the  Hoiise  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals.'  dated  July  15. 1994  (59  FR 
37906.  July  25, 1994). 

Dated:  Septeiiber  15, 1995. 


eph 


Patrida  L.  Top|>iiigi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

HDNA014 


Student  Records, 


SYsrai  location: 

Field  Command,  Defense  Nuclear 
Agency.  Defense  Nuclear  Weapons 
School.  Kirtland  Air  Force  Base.  NM 
87117-5669. 

CATEGORIES  OF  INOIVDUALS  M  THE  SYSTBt 

Any  student  attending  the  Deiense 
Nuclear  Weapons  School. 

CATEOOWES  OF  RECORDS  IN  TME  SYSTEM: 

Student  academic  records  consisting 
of  course  completion;  locator 
information:  and  related  information. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  8Y8TBI: 
5  U.S.C.  301.  302.  4103  and  E.O.  9397. 

PURPOSE(S): 

To  determine  applicant  eligibility,  as 
a  record  of  attendance  and  training, 
completion  or  elimination,  as  a  locator, 
and  a  source  of  statistical  information. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMQ  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  purauant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanlcet  Routine  Uses'  published 
at  the  beginning  of  DNA's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLKIES  AND  PRACTICES  FOR  8T0RINQ, 
RETRIEVMQ,  ACCESSMQ,  RETAMMQ,  AND 
DISP08MQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Maintained  in  paper  files  and  on 
computer  media. 

retrevabuty: 

Information  may  be  retrieved  by  name 
or  Social  Security  Number. 

safeguards: 

Records  are  maintained  in  locked 
cabinets.  The  computer  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  personnel.  Buildings 
are  protected  by  security  guards  and  an 
intrusion  alarm  system. 

retention  and  OlSPOSAt: 

Individual  academic  records  are 
retained  for  40  yeara.  3  of  which  are  at 
the  school.  They  are  subsequently 
retired  to  the  National  Peraonnel 
Records  Center.  Other  records  are 
retained  until  no  longer  needed  and 
destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Field  Command  Defense  Nuclear 
Weapons  School.  Defense  Nuclear 
Agency.  1900  Wyoming  Boulevard, 


Southeast.  Kirtland  Air  Force  Base,  NM 
87117-5669. 

NOmCATMN  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  Field 
Command  Defense  Nuclear  Weapons 
School.  Defense  Nuclear  Agency,  1900 
Wyoming  Boulevard.  Southeast, 
Kirtland  Air  Force  Base.  NM  87117- 
5669. 

Individuals  should  provide  their 
name,  address,  and  proof  of  identity 
(photo  identification  for  in  person 
access). 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Field  Command  Defense 
Nuclear  Weapons  School,  Defense 
Nuclear  Agency,  1900  Wyoming 
Boulevard.  Southeast,  Kirtland  Air 
Force  Base,  NM  87117-5669. 

Individuals  should  provide  name. 
Social  Security  Number,  current 
address,  and  sufficient  information  to 
permit  locating  the  record. 

For  personal  visits,  the  individual 
should  provide  military  or  civilian 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  DNA  rules  for  contesting  contents 
and  appealing  initial  agency 
determinations  are  published  in  DNA 
Instruction  5400.11A;  32  CFR  part  318; 
or  may  be  obtained  from  the  system 
manager  or  the  General  Coimsel. 
Headquarters.  Defense  Nuclear  Agency, 
6801  Telegraph  Road,  Alexandria,  VA 
22310-3398. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

EXEMPTIONS  CLAIMED  FOR  TNE  SYSTEM: 

None. 
(FR  Doc.  95-23697  Filed  9-22-95;  8:45  amj 
BILUNQ  CODE  S00O-O4-F 


Department  of  ttte  Navy 

Public  Hearing  for  Draft  Environmental 
Impact  Statement  on  Realignment  of 
Naval  Air  Station  MIramar,  CA 

Purauant  to  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  PoUcy  Act.  the  Marine 
Corps  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
the  Draft  Environmental  Impact 
SUtement  pEIS)  for  realignment  of 
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Naval  Air  Station  (NAS)  Miramar. 
California. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  October  18, 
1995.  beginning  at  6:00  pm,  in  the 
Tierrasanta  Elementary  School 
Auditoriiun.  located  at  5450  La  Quenta 
Drive,  San  Diego.  California. 

The  public  hearing  will  be  conducted 
by  the  Marine  Corps.  Federal,  state,  and 
local  agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and  transcribed 
by  a  stenographer;  however,  to  assure 
acoiracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  pubUc  record  on  this 
study.  Equal  weight  will  be  given  to 
both  oral  and  written  statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
Usted  at  the  end  of  this  aimoimcement. 
All  written  statements  must  be 
postmarked  by  October  29, 1995,  to 
become  part  of  the  official  record. 

The  DEIS  has  been  distributed  to 
various  Federal,  State,  and  local 
agencies,  elected  officials,  and  civic 
associations  and  groups.  A  limited 
number  of  single  copies  are  available  at 
the  address  Usted  at  the  end  of  this 
notice. 

In  accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990 
and  the  specific  base  closure  and 
realignment  decisions  approved  by  the 
president  and  accepted  by  Congress  in 
September  1995.  the  proposed  action  is 
the  realignment  or  converaion  of  NAS 
Miramar  to  Marine  Corps  Air  Station 
(MCAS)  Miramar.  The  proposed  action 
relocates  aircraft  and  associated  assets 
from  MCAS  Tustin  and  MCAS  El  Toro. 
which  are  closing,  to  NAS  Miramar. 
Alternatives  considered  in  the  DEIS 
include:  no  action,  relocation  of  aircraft 
and  assets  to  other  air  stations  that  meet 
operational  requirements,  and 
relocation  of  aircraft  and  assets  to  NAS 
Miramar.  Alternative  configurations  of 
facilities  at  NAS  Miramar  were  also 
evaluated.  The  proposed  action  will 
have  impacts  on  noise,  endangered 
species,  and  air  quality. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  LtCkil  George  Martin  or  Mr. 
Bruce  Shaffer.  Base  Closure  and 
Realignment  Office,  Marine  Corps  Air 
Station  El  Toro.  Santa  Ana.  CA  92709. 
telephone  (714)  726-2338. 


Dated:  September  19, 1995. 
Robert  WalldiM, 

Head,  Land  Use  and  Military  Construction 
Branch,  Facilities  and  Services  Division, 
Installations  and  Logistics  Department 

By  directioii  of  the  Commandant  of  the 
Marine  Corps. 

(FR  Doc.  95-23669  Filed  9-22-9S;  8:45  am] 
BILLMQ  CODE  »tO^AE-P 


Notice  of  intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  Disposal  and  Reuse  of  the 
Naval  Air  Warfare  Center  Aircraft 
Division,  Wsrminster,  PA 

Purauant  to  the  National 
Environmental  Policy  Act  (NEPA)  as 
implemented  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
potential  environmental  effects  of  the 
disposal  and  reuse  of  the  Naval  Air 
Warfare  Aircraft  Center  Aircraft 
Division  (NAWCAD).  Warminster. 
Pennsylvania.  The  NAWCAD  is  located 
in  Bucks  County  approximately  18 
miles  north  of  Center  Qty  Philadelphia 
and  15  mile  west  of  the  New  Jersey/ 
Pennsylvania  state  line.  The  NAWCAD's 
mission  has  been  the  principml  Navy 
research,  development,  test  and 
evaluation  center  for  naval  aircraft 
systems,  and  for  airborne  and  anti- 
submarine warfare  systems. 

In  accordance  with  the  decision  of  the 
Base  Closure  and  Realignment 
Commission  in  1993  and  1995,  acting 
imder  the  provisions  of  the  1988  Base 
Close  and  Realignment  Commission  Act 
(commonly  known  as  the  BRAG 
legislation),  the  Navy  plans  to  close  and 
dispose  of  the  NAWCAD.  The  majority 
of  the  existing  aircraft  systems  research, 
development,  test,  and  evaluation 
(RDT&E)  functions  are  to  be  relocated  to 
the  Naval  Air  Test  Center,  Patuxent 
River,  Maryland.  The  proposed  action  to 
be  analyzed  in  the  EIS  involves  the 
disposal  of  land,  buildings,  and     ^ 
infrastructure  for  subsequent  reuse. 

A  reuse  plan  developed  by  the  Bucks 
County  Economic  Adjustment 
Committee  (EAC)  and  Base  Reuse 
Subcommittee  will  be  the  preferred 
alternative  presented  in  the  EIS.  The 
proposed  reuse  plan  is  designed  to  be 
market-driven,  to  capitalize  on  the  site's 
assets,  and  minimize  the  impacts  of  the 
site's  constraints.  The  major  elements  of 
the  reuse  plan  are:  incubator  research 
and  development  (R&D)  and  educational 
use  of  the  develo(>ed  areas  on  either  side 
of  Jacksonville  Road;  new  industrial/ 
business/office  R&D  complex  (159  acres) 


on  the  undeveloped  area  at  Jacksonville 
Road  and  Street  Road  frontages;  park 
and  recreation  uses  (258  acres); 
imivereity/institutional  land  (84  acres) 
to  support  a  new  college  with 
approximately  2,000  students;  and  a 
major  new  spine  road  linking  the  site 
and  providing  new  access  points  to  the 
site.  Other  reuse  plan  elements  include 
the  following:  senior  congregate  care 
site  (38  acres)  providing  health  and 
living  care  opportunities;  Navy  retained 
housing;  residential  lands  (39  acres)  in 
Ivyland  Borough;  mimicipal  lands  for 
Warminster  Township  use  (24  acres); 
hotel/conference  center  site  (10  acres); 
and  additional  lands  for  roadways  and 
easements. 

The  EIS  to  be  prepared  by  the  Navy 
will  address  the  following  known  areas 
of  concern:  effects  of  new  development 
at  the  NAWCAD  on  the  regional 
socioeconomic  environment,  potential 
effects  on  in£rastructiu«  and 
transportation  systems,  and  the  effects 
of  reuse  on  any  historic  properties  on- 
site.  Additionally,  potential  impacts  to 
the  natiiral  environment  that  Mdll  be 
addressed  in  the  EIS  include,  but  are  not 
limited  to,  air  quality,  water  quality, 
hazardous  materials,  wetlands,  and 
endangered  species. 

The  Navy  will  initiate  a  scoping 
process  for  the  purposes  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  significant  issues  related 
to  the  proposed  reuse.  The  Navy  will 
hold  a  public  scoping  meeting  on 
Wednesday,  October  12,  1995, 
beginning  at  7:30  pm  at  the  Longstreth 
Elementary  School.  999  Roberts 
Avenue,  Warminster,  Pennsylvania. 
This  notice  will  also  appear  in  local 
papers. 

A  brief  presentation  will  precede  a 
request  for  pubUc  comment  and  will 
include  a  general  description  of  the 
proposed  reuse  plan  developed  by  the 
Bucks  County  Economics  Adjustment 
Committee.  Navy  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern  to  the  pubUc.  It  is 
important  that  federal,  state  and  local 
agencies  and  interested  individuals  take 
this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  during  the  preparation  of  the 
EIS.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  oral 
comments  to  5  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  he  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  that  the 
commenter  believes  should  be 
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addressed  in  the  EIS.  Written  statements 
and^or  questions  regarding  the  scoping 
process  should  be  mailed  no  later  than 
November  1, 1995  to:  Commanding 
0£5cer,  Northern  Division,  Naval 
Facilities  Engin#ering  Command,  10 
Industrial  Highway,  Lester. 
Pennsylvania,  10113  (Attn:  Mr.  Kurt 
Frederick.  Code  202.  telephone  (610) 
595-0759).         j 

Dated:  September  19. 1995. 
M J>.  Sdwtzsle.  U  JAGC,  USNR. 
Alternate  Federal  Register  Liaison  Officer 
[FR  Doc.  95-23640  Filed  9-22-95;  8:45  am] 
BHXMQCOoc  »yo-0-m 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Coilaction  Requests 

agency:  Depaitsient  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  24,  1095. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Bducation,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  OflBce  Building  3, 
Washington.  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ied.gov,  or  should  be 
faxed  to  202-706-9346. 
FOR  FURTHER  INPORMATKM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-«196. 
Individuals  whb  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  end  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.iChapter  35)  requires 
that  the  Departi^ent  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  e^rly  opportunity  to 
conmient  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (0MB)  fiay  amend  or  waive  the 
requirement  fo^  public  consultation  to 
the  extent  that  pubUc  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 


ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
biu-den.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  for  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality.  utiUty. 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  20, 1995. 
Gloria  Parker, 

Director,  Information  Resources. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  State  or  Court-Ordered 
Desegregated  LEA's  Submission  for  Title 
I  Services. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Governments. 

Reporting  Burden: 
Responses:  275. 
Bttden  Hours:  1100. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  LEAs  imder  such 
desegregation  plans  may  request  the 
waivers  in  order  to  provide  Title  I 
Services  to  schools  where  the 
concentration  of  poverty  have  been 
altered  by  the  plan,  provided  that  at 
least  25%  of  the  school's  total 
enrollment  is  from  low  income  families. 

(FR  Doc.  95-23693  Filed  9-22-95;  8:45  am) 

BtUJNO  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER92-429-006,  et  al.] 

Torco  Energy  Marketing  Inc.,  et  al.; 
Electiic  Rate  and  Corporate  Regulation 
Filings 

September  18, 1995. 

Take  notice  that  the  follovnng  filings 
have  been  made  with  the  Commission: 

1.  Torco  Energy  Marketiiig  Inc. 

[Docket  No.  ER92-429-006) 

Take  notice  that  on  September  11, 
1995,  Torco  Energy  Mariteting,  Inc. 
tendered  filed  certain  information  as 
required  by  the  Commission's  letter 
order  dated  May  18, 1992.  Copies  of  the 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

2.  LG&E  Power  Marketing  Inc. 

(Docket  No.  ER94-1 188-006) 

Take  notice  that  on  August  4. 1995, 
LG&E  Power  Marketing  Inc.  tendered  for 
filing  an  amendment  to  its  filing  in  this 
docket.  Copies  of  the  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

3.  CMEX  Energy,  Inc. 

[Docket  No.  ER94-1 328-004] 

Take  notice  that  on  August  21. 1995. 
CMEX  Energy,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  July  12, 1994,  order  in. 
Docket  No.  ER94-132&-000.  Copies  of 
CMEX  Energy,  Inc.  informational  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

4.  Industrial  Gas  k  Electric  Services 
Company 

[Docket  No.  ER95-257-003] 

Take  notice  that  on  September  11. 
1995,  Industrial  Gas  &  Electric  Services 
Company  filed  certain  information  as 
required  by  the  Commission's  February 
1, 1995  order  in  Docket  No.  ER95-257- 
000.  Copies  of  the  Industrial  Gas  & 
Electric  Services  Company's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

5.  Hartford  Power  Sales,  L.L.C 

(Docket  No.  ER95-393-0051 

Take  notice  that  on  August  10, 1995, 
Hartford  Sales,  L.L.C.  tendered  for  filing 
a  Notice  of  Succession  for  power 
marketing  waivers,  blanket 
authorizations,  and  order  approving  rate 
schedule. 
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Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  TnuuCanada-Noithridge  Power  Ltd. 

[Docket  No.  ER95-692-001] 

Take  notice  that  on  August  29, 1995, 
TransCanada-Northridge  Power  Ltd. 
tendered  for  filing  certain  information 
as  required  by  the  Commission's  letter 
order  dated  Jime  9, 1995.  Copies  of  the 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

7.  Puget  Sound  Power  ft  Light  Company 

[Docket  No.  ER95-1 235-000] 

Take  notice  that  on  August  14, 1995, 
Puget  Soimd  Power  &  Li^t  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Hinson  Power  Company 

[Docket  No.  ER95-1 314-001  ] 

Take  notice  that  on  September  7, 
1995,  Hinson  Power  Company  filed  a 
revision  to  their  Rate  Schedule  FERC 
No.  1  as  required  by  the  Commission's 
August  29, 1995,  order  in  Docket  No. 
ER95-1314-000. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Proler  Power  Marketing,  Inc. 

[Docket  No.  ER95-1433-000] 

Take  notice  that  on  September  12. 
1995,  Proler  Power  Marketing,  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Atlantic  Qty  Electric  Company 

[Docket  No.  ER95-1 4  76-000] 

Take  notice  that  on  September  6. 
1995,  Atlantic  City  Electric  Company 
(ACE)  tendered  for  fiUng  supplemental 
material  in  Docket  No.  ER95-1476-000. 
Copies  of  the  filing  were  served  on  the 
New  Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  October  2, 1995,  in 
accordance  vtrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  GEO  Gas  Services,  LLC 

(Docket  No.  ER95-1 583-000] 

Take  notice  that  on  September  5, 
1995,  C^D  Services,  LLC  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Conmient  date:  October  2. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Commonwealth  Edison  Company 

[Docket  No.  ER95-1624-000] 

Take  notice  that  on  August  24, 1995 
Commonwealth  Edison  Company 
(ComEd)  submitted  a  Service 
Agreement,  dated  July  26, 1995, 
establishing  Catex  Vitol  Electric  L.L.C. 
(Catex  Vitol)  as  a  customer  under  the 
terms  of  ComEd's  Power  Sales  Tariff 
PS-1  (PS-1  Tariff).  The  Commission  has 
previoiisly  designated  the  PS-1  Tariff  as 
FERC  Electric  Tariff.  Original  Volume 
No.  2. 

ComEd  requests  an  effective  date  of 
July  26, 1995,  and  accordingly  seeks  a 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  Catex  Vitol  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Houston  Lighting  ft  Power  Company 

(Docket  No.  ER95-1 706-000] 

Take  notice  that  on  September  6, 
1995.  Houston  Lighting  &  Power 
Company  (HL&P),  tendered  for  filing 
two  executed  transmission  service 
agreements  (TSA)  with  Enron  Power 
Marketing,  Inc.  (Enron),  two  executed 
TSAs  with  LG&E  and  one  executed  TSA 
with  Electric  Clearinghouse,  Inc.  for 
Economy  Energy  Transmission  Service 
under  HLAP's  FERC  Electric  Tariff, 
Original  Voliune  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  effective  dates  of 
(1)  a  service  commencement  date  of 
Aufeust  19, 1995  for  the  TSA  vrith 
Electric  Clearinghouse;  (2)  a  service 
commencement  date  of  August  19, 1995 
for  the  TSA  with  Enron  Power 
Marketing,  Inc.  covering  economy 
energy  provided  by  LCRA;  (3)  a  service 
commencement  date  of  Augiist  22, 1995 
for  the  TSA  with  Enron  Power 
Marketing,  Inc.  covering  economy 
energy  provided  by  HL&P;  (4)  a  service 
commencement  date  of  August  28, 1995 
for  the  TSA  with  LG&E  covering 
economy  energy  provided  by  HL&P;  and 
(5)  a  service  commencement  date  of 
September  1, 1995  for  the  TSA  with 
LG&E  covering  economy  energy 
suppUed  by  TU  Electric. 

Copies  of  the  filing  were  served  on 
Electric  Clearinghouse,  Inc.,  Enron  and 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Caatral  Illinois  Public  Senrioo 
Company 

[Docket  No.  ER95-1 707-000] 

Take  notice  that  on  September  6, 
1995,  Central  Illinois  Public  Service 
Company  (OPS)  submitted  two  Service 
Agreements,  dated  August  11, 1995  and 
August  21. 1995,  estabhshing  PECO 
Energy  Company  and  Dayton  Power  and 
Light  Company,  respectively,  as 
customers  under  the  terms  of  OPS' 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  effective  dates  of 
August  11. 1995.  for  the  service 
agreement  with  PECO  and  the  revised 
Index  of  Customers  and  of  August  25, 
1995  for  the  service  agreement  with 
DP&L.  Accordingly.  CIPS  requests 
waiver  of  the  Conunission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  PECO  Energy  Company, 
E)ayton  Power  and  Light  Company  and 
the  Illinois  Commerce  Commission. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  PubUc  Service 
Corporation 

[Docket  No.  ER95-1721-000) 

Take  notice  that  on  September  8, 
1995,  Wisconsin  Public  Service 
Corporation  tendered  for  filing  executed 
service  agreements  with  Howard  Energy 
Company,  Inc..  LG&E  Power  Marketing. 
Inc..  MidCon  Power  Services  Corp.,  and 
Nor  Am  Energy  Services,  Inc.  under  its 
CS-1  Coordination  Sales  Tariff. 

Conmient  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Indiana  Gas  and  Electric 
Company 

[Docket  No.  ER95-1 722-000] 

Take  notice  that  on  September  8, 
1995,  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
to  a  proposed  Interchange  Agreement 
with  Catex  Vitol  Electric  L.L.C.  (Catex). 

The  proposed  revised  Interchange 
Agreement  will  provide  for  the 
purchase,  sale,  and  transmission  of 
capacity  and  energy  by  either  party 
imder  the  following  Service  Schedules: 
(a)  SIGECO  Power  Sales,  (b)  Catex 
Power  Sales,  and  (c)  Transmission 
Service. 

Waiver  of  the  Commission's  Notice 
Requirements  is  requested  to  allow  for 
an  effiactive  date  of  September  7, 1995. 

Comment  date:  October  2. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  Soathflrn  la^iaaa  Gn  and  Electric 
Company 

(Dockat  Na  ER95^1723-000l 

Take  notice  that  cm  September  8, 
1995.  Southwn  Indiana  Gas  and  Electric 
Company  (SKXCO),  tendered  for  filing 
to  a  propoaed  Interchange  Agreement 
with  Electric  CloBiinghouae.  Inc.  (EQ). 

The  propoaed  revised  Interchange 
Agreement  will  provide  for  the 
purchase,  sale,  ttid  transmission  of 
capacity  and  en«rgy  by  either  party 
under  the  fbUowiing  Service  Schedules: 
(a)  SiCBOO  Power  Sales:  (b)  EQ  Power 
Sales,  and  (c)  Transmission  Service. 

Waiver  of  the  Commission's  Notice 
Requirements  is  requested  to  allow  for 
an  efloctive  dM»o{  September  7. 1995. 

Coxnxnent  datt:  October  2. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  CoouMmweahh  Electric  Company; 
^jmhridge  Elactoic  Light  Company 

IDocket  No.  BR9&-1 724-0001 

Take  notice  thet  on  September  8, 
1995,  Commonwealth  Electric  Company 
(Commonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge),  collectively  referred  to  as 
the  Companies,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  executed  Service 
Agreements  between  the  Companies  and 
Electric  Cleeiin^ouse,  Inc. 

These  Service  Agreements  specify 
that  Electric  Clearinghouse,  Inc.  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  the  Companies'  Power 
Sales  and  Exdugoges  Tarifis  designated 
as  Commonwealth's  Power  Sales  and 
Exchanges  Tariff  (FERC  Electric  Tariff 
Original  Volimie  No.  3)  and  Cambridge's 
Power  Sales  and  Exchanges  Tariff  (FERC 
Electric  Tariff  Original  Volimie  No.  5). 
These  Tariffs,  approved  by  FERC  on 
April  13, 1995,  ind  which  have  an 
efiisctive  date  of  March  20, 1995,  will 
allow  the  Companies  and  Electric 
Clearinghouse,  Inc.  to  enter  into 
separately  scheduled  transactions  under 
which  the  Companies  will  sell  to 
Electric  Clearinghouse.  Inc.  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

The  Companies  request  an  effective 
date  of  August  10, 1995,  as  specified  on 
each  Service  Agreement. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  th|s  notice. 

19.  Texas  Utilities  Electric  Company 

(Docket  No.  ER95^1725-000l 

Take  notice  that  on  September  8, 
1995,  Texas  Utilities  Electric  Company 
(TU  Electric),  tendered  for  filing  eight 
executed  transmission  service 


agreements  (TSA's)  with  LGAE  Power 
Marketing,  Inc.  and  Central  &  South 
West  Services,  Inc  for  certain  Economy 
Energy  Transmission  Service  and 
Emergency  Power  Transmission  Service 
under  TU  Electric's  Tariff  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
The  TSA's  provide  for  transmission 
service  to  and  over  the  East  HVDC 
Interconnection. 

TU  Electric  requests  effective  dates  for 
the  TSA's  that  will  permit  them  to 
become  effective  on  the  dates  service 
first  commenced  under  each  of  the  eight 
TSA's.  Accordingly.  TU  Electric  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  LG&E  Power  Marketing,  Inc. 
and  Central  &  South  West  Services,  Inc., 
as  well  as  the  Public  Utility  Commission 
of  Texas. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pnblic  Service  Company  of 
Oklahoma;  Sonthwestem  Qectric 
Power  Company 

(Docket  No.  ER95-1 726-000) 

Take  notice  that  on  September  8, 
1995,  PubUc  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Public  Service  Company  (SWEPCO) 
(Jointly,  the  Companies)  submitted  a 
Transmission  Service  Agreement,  dated 
August  11, 1995.  establishing  LGftE 
Power  Mariceting,  Inc.  (LPM)  as  a 
customs  under  the  terms  of  the 
Companies'  SPP  Interpool  Transmission 
Service  Tariff. 

The  Companies  request  an  effective 
date  of  August  11. 1995,  for  the  service 
agreement.  Accordingly,  the  Companies 
request  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  LPM,  the  Public 
Utility  Commission  of  Texas,  and  the 
Oklahoma  Corporation  Commission. 
Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Central  Power  and  Light  Company; 
West  Texas  Utilities  Company 

IDocket  No.  ER95-1727-0001 

Take  notice  that  on  September  8, 
1995,  Central  Power  and  Light  Company 
(CPL)  and  West  Texas  Utilities 
Company  (WTU)  (jointly,  the 
Companies]  submitted  a  Transmission 
Service  Agreement,  dated  August  11, 
1995,  establishing  LG&E  Power 
Marketing,  Inc.  (LPM)  as  a  customer 
under  the  terms  of  the  ERGOT  Interpool 
Transmission  Service  Tariff. 

The  Companies  request  an  effiective 
date  of  August  11. 1995,  for  the  service 


agreement.  Accordingly,  the  Companies 
request  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  LPM  and  the 
Public  Utility  Commisaon  of  Texas. 
Comment  date:  October  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Ohio  Edison  Company; 
Pennsylvania  Power  Company 

(Docket  No.  ER95-1 728-000) 

Take  notice  that  on  September  11. 
1995.  Ohio  Edison  Company  tendered 
for  filing  on  behalf  of  itself  and 
Peimsylvania  Power  Company,  an 
Agreement  for  System  Power 
Transactions  widi  Qtizens  Lehman 
Power  Sales,  dated  September  8, 1995. 
This  initial  rate  schedtUe  will  enable  the 
parties  to  purchase  or  sell  capacity  and 
energy  in  accordance  with  the  terms  and 
conditions  set  forth  herein. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER95-1 729-000] 

Take  notice  that  on  September  11, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  a  Service  Agreement  between 
Monongahela  Power  Company,  The 
Potomac  Edison  Company,  West  Penn 
Power  Company,  collectively,  the 
Allegheny  Power  System  (APS)  and 
Virginia  Power,  dated  August  21, 1995, 
imder  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  APS  imder  the  rates,  terms 
and  conditions  of  the  Power  Sales  Tariff 
as  agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  October  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
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with  Rules  211  and  214  of  the 
Conmiission's  Riiles  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
shoiild  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CasheU, 
Secnttuy. 
(PR  Doc.  95-23658  Filed  9-22-95;  8:45  am] 

BKJJNQ  CODE  cnr-ei-p 


{Doctot  Na  CP95-614-000] 

Paiute  Pipeline  Company;  Notice  of 
Intent  To  Prepare  an  Environmental 
Aaaeeament  for  the  Propoaed  Paiute 
LNQ  Project  and  Request  for 
Comments  on  Environmental  Issues 

September  19, 1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
enviroimiental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of 
facilities  proposed  in  the  Paiute  LNG 
Project.  TTiis  EA  will  be  used  by  the 
Conunission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project.' 

Summary  of  the  Proposed  Project 

Paiute  Pipeline  Company  (Paiute)  is 
seeldng  approval  to  construct  and 
operate  a  300-gallon-per-minute  truck 
imloading  facility  at  its  liquefied  natural 
gas  (LNG)  storage  facility  near  Lovelock, 
Perehing  County,  Nevada.  The  purpose 
of  the  project  is  to  give  Paiute  the  ability 
to  provide  its  LNG  storage  service 
customers  with  additioiud  options  for 
helping  to  meet  their  peak  demand, 
emergency,  or  other  requirements. 

The  LNG  truck  unloading  facility 
would  include  transfer  piping,  valves, 
and  appurtenant  facilities.  The 
proposed  truck  imloading  station  would 
be  able  to  imload  six  10.000-gallon 
tankera  per  day  for  the  equivalent  of 
5,000  MCF  per  day. 

The  proposed  project  facilities  would 
be  designed,  constructed,  and 
maintained  to  comply  with  the  U.S. 


Department  of  Transportation  Fedmal 
Safety  Standards  for  Liquefied  Natural 
Gas  Facilities  (49  CFR  Part  193).  The 
facilities  would  also  meet  the  National 
Fire  Protection  Association  59A  LNG 
standards. 

LNG  would  be  transported  to  the  site 
by  LNG  tanker  trucks.  The  preferred 
routing  from  eastern  locations  would  be 
to  exit  Interstate  80  (1-80)  at  exit  107 
onto  Cornell  Avenue  to  14th  Street  The 
route  would  turn  north  on  Central 
Avenue,  continuing  to  Pitt  Road.  A 
westerly  turn  onto  Pitt  Road  would  lead 
the  trucks  directly  to  the  LNG  Plant.  For 
traffic  from  the  west,  the  preferred  route 
would  be  to  exit  1-80  at  exit  105,  then 
continue  through  the  commercial 
portion  of  Lovelock  via  Cornell  Avenue 
to  14th  Street,  and  then  as  above.  This 
route  would  avoid  any  grade  level 
crossing  of  the  Southern  Pacific 
Railroad  tracks. 

As  an  alternative,  all  trucks  could  be 
routed  off  1-80  at  exit  112,  follow  an 
alternative  route  that  runs  southwest  on 
Upper  Valley  Road,  and  then  west  on 
Pitt  Road.  However,  this  route  does 
require  a  grade  level  crossing  of  the 
Southern  Pacific  Railroad  tracks  at  exit 
112. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

The  proposed  facilities  would  be 
constructed  within  the  20-acre, 
previously-disturbed,  fenced  LNG  plant 
site. 

The  EA  Process 

The  National  Enviroimiental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 


e: 


>  Paiute  Pipeline  Company's  application  was  filed 
under  Section  7  of  the  Natural  Gas  Act  and  Part  157 
of  the  Commission's  regulations. 


2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Kagiiter.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  Room  3104, 941 
North  Capitol  Street.  N.E..  Washington,  D.C  20426. 
or  call  (202)  206-1371.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
ccmstruction  and  operation  of  the 

roposed  project  under  these  general 

leadings: 

•  Vegetation  and  wildlife 

•  Cultural  Resources 
e  Land  Use 

•  Air  Quality  and  Noise 

•  PubUc  Safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  eiffected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
pubUshed.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Public  Participation  and  Scoping 
Meetings 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  trucking  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  usefid 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  NE. 
WashingtoD,  DC  20426; 

e  Reference  Docket  No.  CP95-614- 
000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
James  Dashukewich,  EA  Project 
Manager,  Federal  Energy'  Regulatory 
Commission,  825  North  Capitol  St..  NE. 
Room  7312.  Washington.  D.C.  20426; 
and 

e  Mail  your  comments  so  that  they 
are  received  in  Washington,  D.C.  on  or 
before  October  19, 1995. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
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beconM  an  o^dal  party  to  the 
proceeding  or  ^  "intervenor".  Among 
other  things,  iiitervenors  have  the  right 
to  receive  copies  of  case-related 
Commission  cfecimients  and  filings  by 
other  interveners.  Likewise,  each 
intervenor  must  provide  copies  of  its 
filings  to  all  o^er  parties.  If  you  want 
to  become  an  intervenor,  you  must  file 
a  motion  to  in^rvme  according  to  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

Filing  of  timely  motions  to  intervene 
in  this  proceeding  should  be  made  on  or 
before  September  25, 1995.  Once  this 
date  has  passefi.  parties  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  Section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Environmental  Mailing  List 

This  notice  Is  being  sent  to  all 
potential  interested  parties  to  solicit 
focused  comnients  regarding 
environmental  considerations  related  to 
the  proposed  project. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  keep 
informed  and  receive  copies  of  the  EA, 
please  return  the  Information  Request 
^see  appendix  3).  If  you  do  not  return 
the  Information  Request,  you  will  be 
taken  off  the  mailing  list. 

Additional  Information  about  the 
proposed  project  is  available  from  Mr. 
James  E)ashukewich,  EA  Project 
Manager,  at  (2p2)  208-0117. 
Lob  D.  CaahellJ 
Secntary. 
[FR  Doc.  95-23^59  Filed  9-22-95;  8:45  am] 


BILUNQCOOE 
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31^5-064 


Calltamia] 


Sayles  Hydro  Associates;  Notice  of 
Availability  o^  Environmental 
Assessment 

September  19, 1995. 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  part  380  (Order 
486,  52  FR  47897),  the  Commission's 
Office  of  Hydiopower  Licensing  has 
reviewed  a  non-capacity  related 
amendment  of  license  for  the  Sayles  Flat 
Hydroelectric  Project,  No.  3195-064. 
The  Sayles  Fl^t  Project  is  located  on  the 
South  Fork  American  River  in  El  Dorado 
Cotmty,  Califemia.  The  plan  is  for  the 


removal  of  project  facilities  and 
restoration  of  the  site.  An 
Environmental  Assessment  (EA)  was 
prepared  for  the  plan.  The  EA  finds  that 
approving  the  plan  would  not  constitute 
a  major  feideral  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-23661  Filed  9-22-95;  8:45  am] 
BtLUNQ  COOC  CTir-OI-M 


Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

September  11, 1995. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  New 
License. 

b.  Project  No.:  1951-037. 

c.  Date  filed:  August  30, 1995. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Sinclair 
Hydroelectric  Project. 

f.  Location:  On  the  Oconee  River,  near 
the  Town  of  Milledgeville,  Baldwin 
Coimty,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  CM.  Hobson, 
Manager — Environmental  Afiiairs, 
Georgia  Power  Company,  333  Piedmont 
Avenue — ^Bin  No.  10170,  Atlanta.  GA 
30308-3374,  (404)  526-7778. 

i.  FERC  Contact:  Kelly  R.  Fargo  (202) 
219-0231. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  following 
existing  project  facilities  owned  by  the 
Georgia  Power  Company:  (1)  A  104-foot- 
high,  2,988-foot-long  dam;  (2)  a 
powerhouse  containing  two  22.5- 
megawatt  (MW)  turbine/generator  units 
with  a  total  installed  generating  capacity 
of  45  MW;  (3)  a  15,330-acre  reservoir; 
(4)  an  excavated  tailrace;  (5)  a  90-foot- 
long,  115-ldlovolt,  3  phase  transmission 
line;  and  (6)  appurtenant  facilities.  The 
average  annual  generation  is  about  118 
gigawatthours. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  GEORGL\  STATE 
HISTORIC  PRESERVATION  OFHCER 
(SHPO),  as  required  by  §  106,  National 
Historic  Preservation  Act,  and  the 


regulations  of  the  Advisory  Council  on 

Historic  Preservation.  36  CFR  800.4. 

LoUD.  Cashell. 

Secretary. 

(FR  Doc.  95-23663  Filed  9-22-95;  8:45  am] 

BILUNO  CODE  a717-01-M 

[Project  No.  11492-001  Idaho] 

Ted  S.  Sorenson;  Notice  of  Sunrender 
of  Preliminary  Pennit 

September  19, 1995. 

Take  notice  that  Ted  S.  Sorenson. 
Permittee  for  the  Owsley  Canal  Project 
No.  11492,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 
11492  was  issued  December  20, 1994, 
and  would  have  expired  November  30, 
1997.  The  project  would  have  been 
located  on  Birch  Creek  Hydroelectric 
Outfall  Canal,  in  Clark  and  Jefferson 
Counties,  Idaho. 

The  Permittee  filed  the  request  on 
September  5, 1995.  and  the  preliminary 
permit  for  Project  No.  11492  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Svmday  or 
hoUday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
Pari  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  95-23660  Filed  9-22-95;  8:45  ami 
■UMG  COOC  enr-ei-M 

[Doctet  No.  QT95-24-002) 

Colorado  Interstate  Gas  Co.;  Notice  of 
Filing  of  Refund  Report 

September  19, 1995 

Take  notice  that  on  September  8. 
1995.  Colorado  Interstate  Gas  Company 
(QG)  filed  a  third  refund  report  in 
Docket  Nos.  GP83-11,  RI83-9,  et  al.  QG 
states  that  the  filing  and  refunds  were 
made  to  comply  with  the  Commission's 
Orders  of  December  1. 1993  and  May  19. 
1994. 

QG  also  states  that  the  initial  refunds 
were  paid  by  QG  on  December  14. 1994 
and  the  second  refund  was  made  on 
April  12, 1995.  The  third  and  fourth 
refunds  were  paid  on  Jime  29, 1995  and 
August  8, 1995. 

'Tne  September  8, 1995.  refund  report 
stunmarizes  the  refunds  made  as  of  that 
date  by  QG  for  Kansas  ad  valorem  tax 
overpayments  pursuant  to  the 
Commission's  December  1. 1993  and 
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May  19, 1994  Orders.  QG  states  that  the 
lump-sum  cash  refunds  were  made  by 
QG  to  its  former  jurisdictional  sales 
customers  within  30  days  of  receipt 
from  the  producers.  As  provided  for  in 
the  Orders,  no  additional  interest  was 
required  to  be  paid. 

QG  states  that  copies  of  QG's  filing 
have  been  served  on  QG's  former 
jurisdictional  sales  customers, 
interested  states  commissions,  and  all 
parties  to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  RiUe  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
section  385.211).  All  such  protests 
should  be  filed  on  or  before  September 
26, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.CasheU, 
Secretary. 

(FR  Doc.  95-23665  Piled  9-22-95;  8:45  am] 
MUMQ  COOE  «717-01-M 


[ProlMt  No.  1951-037,  QA] 

Qeorgia  Power  Co.;  Notice  of 
Application  and  DEA  Accepted  for 
Filing;  Notice  Requesting  Interventions 
and  Protests;  and  Notice  (REA) 
Requesting  Comments,  Final  Terms 
and  Conditions,  Recommendations 
and  Prescriptions 

September  19, 1995. 

The  Sinclair  Project  is  located  on  the 
Oconee  River  near  the  city  of 
Milledgeville,  in  Baldwin  Coimty. 
Georgia.  The  proposed  project  would 
utilize  the  following  existing  project 
facilities  owned  by  the  Georgia  Power 
Company:  (1)  A  104-foot-high,  2,988- 
foot-long  dion;  (2)  a  powerhouse 
containing  two  22.5-megawatt  (MW) 
tiubine/generator  imits  with  a  total 
installed  generating  capacity  of  45  MW; 
(3)  a  15.330-acre  reservoir;  (4)  an 
excavated  tailrace;  (5)  a  90-foot-long. 
115-kilovolt,  3  phase  transmission  line; 
and  (6)  appurtenant  facilities.  The 
average  annual  generation  is  about  118 
gigawatthours. 

The  purpose  of  this  notice  is  to:  (1) 
Inform  all  interested  parties  that  the 
Sinclair  draft  environmental  assessment 
(DEA)  and  final  license  application  filed 
with  the  Commission  on  Augtist  30, 
1995.  are  hereby  accepted;  (2)  invite 
interventions  and  protests;  (3)  solicit 


comments,  final  recommendations, 
terms  and  conditions,  or  prescriptions 
on  Georgia  Power  Company's  DEA  and 
final  license  application. 

The  Georgia  Power  Company,  U.S. 
Forest  Service  (FS).  Georgia  Department 
of  Natiu^l  Resources- Wildlife  Resources 
Division  (Georgia  DNR-WRD).  the  U.S. 
Fish  and  Wildlife  Service  (FWS).  and 
National  Marine  Fisheries  Service 
(NMFS),  as  well  as  other  federal,  state, 
and  local  agencies,  have  been  working 
cooperatively  to  prepare  the  DEA  since 
1993. 

The  Georgia  Power  Company  and  the 
Georgia  DNR-WRD.  FWS,  and  the 
NMFS  have  reached  agreemmit  as  to  the 
preferred  alternative  for  relicensing  the 
Sinclair  Project.  This  preferred 
alternative  is  reflected  in  the  DEA. 

Interventions  and  Protests 

All  filings  must:  (1)  Bear  in  all  capital 
lettere  the  title  "MOTION  TO 
INTERVENE",  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Agencies 
may  obtain  copies  of  the  application 
directly  from  the  applicant. 

In  addition,  commenters  may  submit 
a  copy  of  their  comments,  interventions 
on  a  3V2-inch  diskette  formatted  for 
MS-DOS  based  computers.  In  light  of 
our  ability  to  translate  MS-DOS  based 
materials,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e.,  MS  Word, 
WordPerfect  5.1/5.2,  ASCII,  etc.).  It  is 
not  necessary  to  reformat  word 
processor  generated  text  to  ASQI.  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  documents  in  Macintosh  word 
processor  format  and  then  write  them  to 
files  on  a  diskette  formatted  for  MS- 
EXDS  machines.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  8  copies  required  by  the 
Commission's  Regulations  to:  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

An  additional  copy  must  be  sent  to: 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027.  at  the  above  address.  A 
copy  of  any  motion  to  intervene  or 
protest  must  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  final  application. 

All  filings  must  be  received  60  days 
from  the  diate  of  this  notice. 


Comments,  Final  Terms  and 
Conditions,  Recommendations  and 
Prescriptions 

Interested  parties  have  60  days  from 
the  date  of  this  notice  to  file  with  the 
Commission,  any  find  comments,  final 
recommendations,  terms  and  conditions 
and  prescriptions  for  the  Sinclair 
Project.  The  appUcant  will  have  45  days 
to  respond  to  the  agencies'  final 
recommendations,  terms  and 
conditions,  and  prescriptions.  In  view  of 
the  high  level  of  early  involvement  of 
the  FS.  Georgia  DNR-WRD.  FWS, 
NMFS,  other  federal,  state  and  local 
agencies,  as  well  as  the  public,  we 
expect  the  majority  of  comments  to 
reflect  the  agreement  and  preferred 
alternative  in  the  DEA. 

Copy  of  the  Application 

A  copy  of  the  DEA  and  final  license 
application  can  be  inspected  and 
reproduced  at  Georgia  Power 
Company's  corporate  office,  333 
Piedmont  Avenue,  18th  floor,  Atlanta, 
Georgia,  and  at  local  area  government 
offices  in  the  vicinity  of  the  project 
Loia  D.  CashelL 
Secretary. 

(FR  Doc.  95-23664  Filed  9-22-95;  8:45  am) 
BiUMQ  cow  cnr-oi-M 


[Docket  No.  RP95-1 73-005] 

Koch  Gateway  Pipeline  Co.;  Notice  of 
Proposed  Changea  in  FERC  Gas  Tariff 

September  19,  1995. 

Take  notice  that  on  September  15, 
1995,  Koch  Gateway  Pi]>eline  Company 
(Koch  Gateway)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  September  1, 
1995: 

Third  Revised  Sheet  No.  402 

3rd  Sub  Third  Revised  Sheet  No.  502 

Substitute  Second  Revised  Sheet  No. '1305 

3rd  Sub  Second  Revised  Sheet  No.  1409 

Substitute  First  Revised  Sheet  No.  1901 

Third  Revised  Sheet  No.  3606 

Substitute  Second  Revised  Sheet  No.  4900 

Koch  Gateway  states  that  the  above 
referenced  tariff  sheets  reflect  revisions 
to  its  tariff  in  compliance  with  the 
August  31, 1995,  Federal  Energy 
Regulatory  Commission  (Commission) 
order.  Pursuant  to  the  Commission's 
order  Koch  Gateway  revised  the  above 
referenced  tariff  sheets  to  (1)  require 
that  PAA  revisions  submitted  after  gas 
flow  be  agreed  to  by  all  affected  parties 
or  their  authorized  agents;  (2)  clarify 
that  storage  transfers  are  permitted  with 
no  injection  or  withdrawal  charges;  (3) 
to  clarify  when  Koch  Gateway  will 
refund  a  customer's  prepayment;  and  (4) 
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clarify  that  if  afreplacement  customer's 
prepayment  is  forfeited,  pursuant  to 
Section  29.1(C)(3).  then  the  prepayment 
will  be  paid  to  the  releasing  customer. 

Koch  Gatewty  also  states  that  the 
tariff  sheets  are  being  mailed  to  all 
parties  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,  Washington, 
D.C  20426.  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  should  be 
filed  on  or  before  September  26, 1995. 
Protests  will  b#  considered  by  the 
Conmiission  iQ  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestai^ts  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Uis  O.  CaaiMU, 
Secretary. 

|FR  Doc.  95-23666  Filed  9-22-95;  8:45  am} 
MUMQ  COOC  •717M)1-«I 

(Prolect  No.  287JD  Wisconsin] 

Northern  StaMs  Power  Company  and 
the  City  of  Eau  Claire.  Wl;  Notice  of 
Intent  To  File  $n  Application  for  a  New 
License 

September  19. 1^95. 

Take  notice  that  Northern  States 
Power  Compaay  and  the  City  of  Eau 
Claire,  WI,  Uie  existing  co-licensees  for 
the  Dells  Hydrioelectric  Project  No. 
2670.  filed  a  tiinely  notice  of  intent  to 
file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the  . 
Commission's  Regulations.  The  original 
license  for  Project  No.  2670  was  issued 
effective  Septettnber  1, 1950,  and  expires 
September  1,  2000. 

The  project  is  located  on  the 
Chippewa  River  in  Chippewa  and  Eau 
Gaire  Countiee,  Wisconsin.  The 
principal  works  of  the  Dells  Project 
include  a  619-foot-long  dam;  a  1,100- 
acre  reservoir  ^t  a  normal  pool  elevation 
of  795.0  ft.  m.i.l.;  two  powerhouses 
operating  at  a  27-foot  hydraulic  bead: 
the  main  powerhouse  containing  five 
units  rated  at  ^.400  kW  total  and  the 
secondary  coataining  two  units  rated  at 
1,100  kW  total:  an  interconnected 
transmission  line  system;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  infonnlation  to  the  pubhc.  This 
information  is  now  available  from  the 
co-licensees  at  100  North  Barstow 


Street,  P.O.  Box  8,  Eau  Claire,  WI 
54702-0008. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  September  1, 
1998. 

Lois  D.  Caahell, 
Secretary. 

(PR  Doc.  95-23662  Filed  9-22-95;  8:45  am] 
8KJJNQ  COOC  (nr-oi-M 

[Docket  No.  RP95-40»-001] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

September  19. 1995. 

Take  notice  that  on  September  IS. 
1995,  Northwest  Pipeline  Corporation 
(Northwest)  tendered  sheets  in 
conformity  with  part  154  of  the  . 

Regulations  of  the  Commission  and  to 
comply  with  the  Commission's  August 
31, 1995,  Suspension  Order  in  Docket 
No.  RP95-409: 

FERC  Gas  Tari£f.  Third  Revised  Volume 
No.l 

Pro  Forma  Sheet  No.  5 

Pro  Forma  Sheet  Nos.  5-^A  through  5-C 

Pro  Forma  Sheet  No.  6 

Pro  Forma  Sheet  No.  7 

Pro  Forma  Sheet  No.  8 

Pro  Forma  Sheet  No.  8.1 

Pro  Forma  Sheet  Nos.  375  through  378 

Pro  Forma  Sheet  No.  380 

First  Revised  Fourth  Revised  Sheet  No.  375 

First  Revised  Third  Revised  Sheet  No.  376 

First  Revised  Fourth  Revised  Sheet  No.  377 

First  Revised  Second  Revised  Sheet  No.  378 

First  Revised  First  Revised  Sheet  No.  380 

Original  Volume  2 

Pro  Forma  Sheet  Nos.  2,  2.1,  and  2-A 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  August  31. 1995  Order 
Accepting  and  Suspending  Tariff 
Sheets,  Subject  to  Refund  and 
Conditions,  and  Establishing  Hearing 
Procedures  ("Order"),  pertaining  to 
Northwest's  request  to  implement  a 
general  rate  increase  in  Docket  No. 
RP95-409-O00.  The  Order  directs 
Northwest  to  file  within  15  days  of  the 
Order:  (1)  Revised  tariff  sheets  reflecting 
Northwest's  current  Index  of  Shippers; 
and  (2)  pro  forma  tariff  sheets  reflecting 
the  rates  Northwest  will  propose  if 
roUed-in  treatment  of  the  Expansion  II 
and  Northwest  Natural  Expansion 
facilities  costs  is  denied. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  of 
Northwest's  customers,  upon  all 


interveners  in  Docket  No.  RPQ5— 409, 
and  upon  relevant  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  September  26. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  95-23668  Filed  9-22-95;  8:45  am) 
BtLUNQ  CODE  (717-01-11 

pocket  No.  RP9&-407-001] 

Questar  Pipeline  Company;  Notice  of 
Proposed  Changes  in  Tariff  Riling 

September  19, 1995. 

Take  notice  that  on  September  15, 
1995,  Questar  Pipeline  Company 
(Questar),  tendered  for  filing  and 
acceptance  tariff  sheets  to  its  FERC  Gas 
Tariff  to  comply  with  the  Commission's 
August  31, 1995,  order,  to  become 
effective  February  1, 1996.  Questar 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 

Substitute  Alternate  Fifth  Revised  Sheet 

No.  5 
Substitute  Original  Sheet  Nos.  98A  and  98B 
Substitute  First  Revised  Sheet  No.  98 

Questar  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  August  31, 1995,  order  in 
Docket  No.  RP95-407-O00.  The  order 
directed  Questar  to  file  an  explanation 
of  its  proposal  to  recover  costs 
associated  with  the  Financial 
Accounting  Standards  Board's  SFAS 
106,  information  concerning  the 
allocation  of  administrative  and  general 
expenses  and  revised  tariff  sheets 
reflecting  revised  Account  No.  858 
siutiiarges.  The  surcharges  are  to  apply 
to  all  Part  284  transportation  service, 
including  both  firm  and  intemiptible 
service,  and  state  that  the  surcharge  will 
be  the  last  item  discounted. 

Questar  states  that  copies  of  the 
proposed  tariff  sheets  and  the 
transmittal  letter  describing  the  nature 
of  the  filing  were  served  upon  all  parties 
set  out  on  the  official  service  list  in 
Docket  No.  RP95-407-000. 
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Any  person  desiring  to  protest  this 
.filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  September  26, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-23667  Filed  9-22-95;  8:45  am) 
BILLMQ  CODE  8717-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6301-8] 

Denial  of  Petition;  Protection  of 
Stratospheric  Ozone 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  denial  of  petition. 

summary:  This  action  notifies  the  public 
that  the  Agency  received  two  petitions 
pursuant  to  section  612(d)  of  the  Clean 
Air  Act,  under  the  Significant  New 
Alternatives  PoHcy  (SNAP)  Program, 
and  that  EPA  is  denying  both  petitions. 
SNAP  implements  section  612  of  the 
amended  Clean  Air  Act  of  1990,  which 
requires  EPA  to  evaluate  substitutes  for 
ozone-depleting  Substances  (ODS)  and 
to  regulate  the  use  of  substitutes  where 
other  alternatives  exist  that  reduce 
overall  risk  to  himian  health  and  the 
environment.  Through  these 
evaluations,  EPA  generates  lists  of 
acceptable  and  unacceptable  substitutes 
for  each  of  the  major  industrial  use 
sectors. 

OZ  Technology,  Inc.  submitted 
Hydrocarbon  Blend  A  as  a  CFC-12 
substitute  in  a  variety  of  end-uses.  In  the 
March  18, 1994  final  SNAP  rule  (59  FR 
13044),  EPA  found  the  use  of 
Hydrocarbon  Blend  A  unacceptable  as  a 
substitute  for  CFC-12  in  all  end-uses 
other  than  industrial  process 
refrigeration.  On  October  26, 1994,  OZ 
Technology,  Inc.  petitioned  EPA  to 
remove  Hydrocarbon  Blend  A  from  the 
unacceptable  list  and  add  it  to  the 
acceptable  list.  The  petition  is  in  Air 
Docket  A-91-42,  file  number  VI-D-76. 
On  July  25, 1995,  EPA  denied  the 
petition  on  the  basis  that  the 
information  included  in  the  petition  did 


not  include  a  scientifically  valid, 
comprehensive  risk  assessment  for  any 
CFC-12  end-uses.  The  denial  and  the 
accompanying  documentation  are  in  Air 
Docket  A-91-42,  file  number  VI-C-6. 

OZ  Technology,  Inc.  submitted 
Hydrocarbon  Blend  B  as  a  CFC-12 
substitute  in  a  variety  of  end-uses.  On 
September  18, 1994,  EPA  issued  a 
proposed  rule  (59  FR  49108),  proposing 
to  find  the  use  of  Hydrocarbon  Blend  B 
unacceptable  as  a  substitute  for  CFC-12 
in  all  end-uses  other  than  industrial 
process  refrigeration.  On  November  4, 
1994,  OZ  Technology,  Inc.  petitioned 
EPA  to  remove  Hydrocarbon  Blend  B 
from  the  imacceptable  Ust  and  add  it  to 
the  acceptable  list.  The  petition  4s  in  Air 
Docket  A-91-42,  file  number  VI-D-75. 
Because  EPA  had  not  yet  taken  final 
action  placing  Hydrocarbon  Blend  B  on 
the  unacceptable  list,  the  petition  was 
premature.  EPA  denied  the  petition  by 
taking  final  action  placing  Hydrocarbon 
B  on  the  unacceptable  list  on  Jime  13, 
1995  (60  FR  31092)  and  by  formally 
denying  the  petition  on  Jiily  25, 1995. 
EPA  denied  the  petition  on  the  basis 
that  the  information  included  in  the 
petition  did  not  include  a  scientifically 
valid,  comprehensive  risk  assessment 
for  any  CFC-12  end-uses.  The  denial 
and  accompanying  doctunentation  are 
in  Air  Docket  A-91-42,  file  nimiber  VI- 
C-7. 

ADDRESSES:  Information  relevant  to  this 
notice  is  contained  in  Air  Docket  A-91- 
42,  Central  Docket  Section,  South 
Conference  Room  4.  U.S.  Environmental 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Telephone:  (202)  260-7548. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  5:30  p.m.  weekdays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffirey  Levy  at  (202)  233-9727  or  fax 
(202)  233-9577,  U.S.  EPA,  Stratospheric 
Protection  Division,  401  M  Street  SW., 
Mail  Code  6205J,  Washington,  DC 
20460. 

SUPPLEMENTARY  INFORMATION:  Contact 
the  Stratospheric  Protection  Hotline  at 
1-800-296-1996,  Monday-Friday, 
between  the  hours  of  10:00  a.m.  and 
4:00  p.m.  (Eastern  Standard  Time) 
weekdays. 

For  more  information  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 
substitutes,  refer  to  the  SNAP  final 
rulemaking  pubUshed  in  the  Federal 
Register  on  March  18, 1994  (59  FR 
13044).  Federal  Register  notices  can  be 
ordered  from  the  Government  Printing 
Office  Order  Desk  (202)  783-3238;  the 
citation  is  the  date  of  publication.  This 
Notice  can  also  be  retrieved 


electronically  from  EPA's  Technology 
Transfer  Network  (TTN),  Clean  Air  Act 
Amendment  Bulletin  Board.  If  you  have 
a  1200  or  2400  bps  modem,  dial  (919) 
541-5742.  If  you  have  a  9600  bps 
modem,  dial  (919)  541-1447.  For 
assistance  in  accessing  this  service,  caU 
(919)  541-5384.  Finally,  this  notice  may 
be  obtained  on  the  World  Wide  Web 
athttp://www.epa.gov/docs/ozone/ 
title6/SNAP/snap.html. 

Dated:  September  15, 1995. 
Richard  WilMMi,  . 

Acting  Assistant  Administrator  for  Air  and 
Radiation.  / 

(FR  Doc.  95-23710  Fileel'9-22-95;  8:45  am] 
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[FRL-5293-0] 

Public  Water  System  Supervision 
Program:  Program  Revision  for  the 
State  of  Missouri 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Missouri  is  revising  its 
approved  State  Public  Water  System 
Supervision  (PWSS)  Program.  Missouri 
has  adopted  regulations  for  (1)  synthetic 
organic  chemicals  and  inorganic 
chemicals  (Phase  II),  that  correspond  to 
the  National  Primary  Drinking  Water 
Regulations  published  by  EPA  on 
January  30,  1991  (56  FR  3526);  (2) 
volatile  organic  chemicals  (Phase  Hb), 
that  correspond  to  the  National  Primary 
Drinking  Water  Regulations  published 
by  EPA  on  July  1. 1991,  (56  FR  32112) 
(3)  synthetic  organic  chemicals  and 
inorganic  chemicals  (Phase  V),  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  published 
by  EPA  on  July  17, 1992  (57  FR  31776); 
and  (4)  lead  and  copper,  that  correspond 
to  the  National  Primary  Drinking  Water 
Regulations  published  by  EPA  on  June 
7, 1991  (56  FR  26460). 

EPA  has  determined  that  these  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  This  determination  was 
based  upon  an  evaluation  of  Missouri's 
PWSS  program  in  accordance  with  the 
requirements  stated  in  40  CFR  142.10. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions. 

All  interested  parties  are  invited  to 
request  a  pubUc  hearing.  A  request  for 
a  public  hearing  must  be  submitted  to 
the  Regional  Administrator,  within 
thirty  (30)  days  of  the  date  of  this 
Notice,  at  the  address  shown  below.  If 
a  public  bearing  is  requested  and 
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granted,  this  4etennination  shall  not 
become  effective  until  such  time 
following  the  hearing  that  the  Regional 
Administratoi  issues  an  order  affirming 
or  rescinding  this  action.  If  no  timely 
and  appropriate  request  for  a  hearing  is 
received,  and  the  Regional 
Administratoi  does  not  elect  to  hold  a 
hearing  on  hi$  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  from  this  Notice  date. 

Insubstantial  requests  for  a  hearing 
may  be  denied  by  the  Regional 
Administratoi.  However,  if  a  substantial 
request  is  maije  within  thirty  (30)  days 
alter  this  notice,  a  public  hearing  will  be 
held.  I 

Requests  for  a  public  hearing  should 
be  addressed  to:  Ralph  Langemeier, 
Chief.  Drinking  Water  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  VII,  736  Minnesota  Avenue, 
Kansas  Qty,  Kansas  66101. 

Any  request  for  a  public  hearing  shall 
include  the  fallowing:  (1)  The  name, 
address,  and  telephone  niunber  of  the 
individual,  oi^anization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  tha  Regional  Administrator's 
determinatioii  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request;  or,  if 
the  request  is  Imade  on  behalf  of  an 
organization  ^r  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  amy  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  ba  made  by  the  Regional 
AdministratcH'  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Missouri.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Missduri.  The  hearing  notice 
will  include  9  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  nimiber 
where  intere^ed  persons  may  obtain 
further  infonliation.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  ijescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

ADDRESSES:  A  copy  of  the  primacy 
application  relating  to  this 
determinatioii  is  available  for  inspection 
between  the  tours  of  7:30  a.m.  and  4:30 
p.m..  Monday  through  Friday,  at  the 
following  loqations:  U.S.  EPA  Region 
Vn  Drinking  VVater  Branch,  726 
Miimesota  Avenue.  Kansas  Qty,  Kansas 


66101,  and  the  Missouri  Department  of 
Natural  Resources.  Public  Drinking 
Water  Program,  101  Jefferson  Street. 
Jefferson  City,  Missouri  65102. 
FOR  FURTHER  INFORMATION  CONTACT:  M. 
Stan  Calow,  EPA  Region  VII  Drinking 
Water  Branch,  at  the  above  address, 
telephone  (913)  551-7410. 

Authority:  Sec.  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986).  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  August  14, 1995. 
Dennis  Grams, 

Regional  Administrator.  EPA,  Region  VII. 
IFR  Doc.  95-22331  Filed  »-22-95;  8:45  am) 

BILLING  CCipE  68«0-«0-P 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Advisory  Committee  of  the  Export- 
Import  Bank  of  the  United  States 

SUMHIARY:  The  Advisory  Committee  was 
estabhshed  by  P.L.  98-181.  November 
30, 1983,  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

TJIIE  AND  PUVCE:  Thursday,  October  12, 
1995,  at  9:30  a.m.  to  12:00  noon.  The 
meeting  will  be  held  at  EX-IM  Bank  in 
Room  1143.  811  Vermont  Avenue,  N.W., 
Washington,  D.C.  20571. 

AGENDA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Overview  of  the  Small  Business 
Plan;  Roimdtable  Discussion  on  "Small 
Business  Startegy";  and  Next  Steps  and 
Other  Topics. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Cheryl 
Conlin,  Room  1112,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571, 
(202)  565-3955,  not  later  than  October 
11. 1995.  If  any  person  wishes  auxiliary 
aids  (such  as  a  sign  language  interpreter) 
or  other  special  accommodations,  please 
contact,  prior  to  October  5, 1995,  Cheryl 
Conlin,  Room  1112,  811  Vermont 
Avenue,  N.W.,  Washington,  DC  20571, 
Voice:  (202)  565-3957  or  TDD:  (202) 
565-3377. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Conlin.  Room  1112,  811  Vermont 


Avenue,  N.W.,  Washington,  DC  20571, 

(202) 565-3955. 

Carol  F.  Lee, 

General  Counsel. 

[FR  Doc.  95-23723  Filed  9-22-95;  8:45  am) 

MLUNO  CODE  M90-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission 

September  18. 1995. 

The  Federal  Comnrunications,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  should  be 
submitted  on  or  before  November  24, 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

Direct  all  comments  to  Dorothy 
Conway,  Federal  Communications. 
Room  234. 1919  M  St..  NW., 
Washington.  DC  20554  or  via  internet  to 
dconway@fcc.gov. 

For  additional  information  or  copies 
of  the  information  collections  contact 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway@fcc.gov.  Copies 
may  also  be  obtained  via  fax  by 
contacting  the  Commission's  Fax  on 
Demand  System.  To  obtain  fax  copies 
call  202-418-0177  fi-om  the  handset  on 
your  fax  machine,  and  enter  the 
docimient  retrieval  number  indicated 
below  for  the  collection  you  wish  to 
request,  when  prompted. 
0MB  Approval  Number:  New  collection. 

Title:  Abbreviated  Cost  of  Service 
Filing  For  Cable  Network  Upgrades. 

Form  No.:  FCC  1235. 
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Type  of  Review:  New  Collection. 

Respondents:  Businesses  or  other  for- 
profit;  State,  Local  or  Tribal 
Governments. 

Number  of  Respondents:  2,100. 

Estimated  Time  Per  Response:  20 
hours. 

Total  Annual  Burden:  42,000  hours. 

Needs  and  Uses:  Section  76.922(h) 
enables  cable  operators  in  some 
circiunstances  to  increase  rates  when 
undertaking  significant  network 
upgrades.  The  FCC  Form  1235 
"Abbreviated  Cost  of  Service  Filing  for 
Cable  Network  Upgrades",  is  to  be  used 
by  cable  operators  when  undertaking 
these  upgrades.  This  form  allows  cable 
operators  to  justify  rate  increases  related 
to  capital  expenditures  used  to  improve 
services  to  regulated  cable  subscribers. 
Operators  wishing  to  establish  a 
network  upgrade  rate  increase  should 
file  this  form  following  the  end  of 
month  in  which  upgrade  cable  services 
become  available  and  are  providing 
benefits  to  the  customers.  In  addition, 
this  form  can  be  filed  for  pre-approval 
any  time  prior  to  the  upgraded  services 
becoming  available  to  the  subscribers 
using  projected  upgrade  costs.  If  the  pre- 
approval  option  is  exercised,  the 
operator  must  file  the  form  again 
following  the  end  of  the  month  in  which 
upgrade  cable  services  become  available 
and  are  providing  benefits  to  customers 
of  regulated  services,  using  actual  costs 
where  applicable. 

Fax  Document  Retrieval  Number: 
601235. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-23605  Filed  9-22-95;  8:45  ami 

BILUNQ  CODE  6712-01-F 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

September  20. 1995. 

The  Federal  Commimications,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
following  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  (44  U.S.C.  3507). 
Comments  concerning  the 
Commission's  need  for  this  information, 
the  accuracy  of  the  provided  biu"den 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  the  use  of  automated 
information  techniques  are  requested. 

Persons  wishing  to  comment  on  this 
information  collection  should  submit 


comments  on  or  before  September  28, 
1995. 

Direct  all  comments  to  Timothy  Fain, 
Office  of  Management  and  Budget, 
Room  10236  NEOB,  Washington.  DC 
20503.  (202)  395-3561  or  via  internet  at 
faine_t@al.eop.gov,  and  Dorothy 
Conway,  Federal  Commimications, 
Room  234, 1919  M  St.,  NW., 
Washington,  E)C  20554  or  via  internet  to 
dconway@fcc.gov. 

For  additional  information  or  copies 
of  the  information  collections  contact 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway@fcc.gov.  Copies 
may  also  be  obtained  via  fax  by 
contacting  the  Commission's  Fax  on 
Demand  System.  To  obtain  fax  copies 
call  202-418-0177  from  the  handset  on 
your  fax  machine,  and  enter  the 
docimient  retrieval  number  indicated 
below,  when  prompted. 

FCC  Report  43-09A  was  adopted  by 
the  Common  Carrier  Bureau  to  estabhsh 
reporting  requirements  on  video 
dialtone  costs  and  jurisdictional 
separations  for  local  exchange  carriers 
offering  video  dialtone  service.  The 
report  is  prescribed  for  every  local 
exchange  carrier  that  has  obtained 
Section  214  authorization  from  the 
Commission  to  provide  video  dialtone 
trials  or  commercial  services. 

Affected  carriers  shall  file  by  June  30, 
September  30,  and  December  31  of  each 
year  the  report  for  the  previous  quarter. 
The  initial  report  will  be  filed  on  the 
last  day  of  the  calendar  quarter  after  the 
end  of  the  calendar  quarter  in  which  a 
carrier  received  authorization.  The 
report  shall  be  filed  on  a  study  area 
basis. 

FCC  Report  43-09A  provides  a 
quarterly  report  of  wholly  dedicated  and 
shared  video  dialtone  investment, 
expense,  and  revenue  captured  in  a 
carrier's  subsidiary  accounting  records. 
The  report  line  items  generally  follow 
those  provided  in  existing  FCC  Report 
43-01,  ARMIS  Quarterly  Report,  with 
minor  exceptions.  The  report  columns 
identify  data  for  each  line  item  by 
dedicated  video  dialtone  costs  and 
revenues,  shared  costs  and  revenues, 
and  video  dialtone's  portion  of  shared 
costs  and  revenues. 

FCC  Report  43-09B  was  adopted  by 
the  Common  Carrier  Bureau  to  establish 
reporting  requirements  on  video 
dialtone  costs  and  jurisdictional 
separations  for  local  exchange  carriers 
offering  video  dialtone  service.  The 
report  is  prescribed  for  every  local 
exchange  carrier  that  has  obtained 
Section  214  authorization  from  the 
Commission  to  provide  video  dialtone 
trials  or  commercial  services. 

Affected  carriers  shall  file  by  March 
31  of  each  year  the  report  for  the  fourth 


calendar  quarter.  The  report  shall  be 
filed  on  a  study  area  basis. 

FCC  Report  43-09B  provides  a  fourth 
quarter  report  of  video  dialtone 
investment,  expense,  and  revenue 
disaggregated  by  regulated  and 
nom^gulated  classification  and  by 
jurisdictional  categories.  The  reports 
summarize  the  impact  of  video  dialtone 
on  the  interstate  and  intrastate 
jurisdictions  and  local  telephone  rates. 
The  report  line  items  generally  follow 
those  provided  in  existing  FCC  Report 
43-01,  ARMIS  Quarteriy  Report,  with 
minor  exceptions.  The  report  columns 
identify  data  for  each  Une  item  by  total . 
costs  and  revenues,  dedicated  video 
dialtone  costs  and  revenues,  shared 
costs  and  revenues,  video  dialtone's 
portion  of  shared  costs  and  revenues, 
total  video  dialtone  costs  and  revenues, 
video  dialtone's  percentage  of  total  costs 
and  revenues,  noiuegulated  and 
nonregulated  video  dialtone  costs  and 
revenues,  and  video  dialtone  costs  and 
revenues  subject  to  separations  and 
those  allocated  to  the  intrastate  and 
interstate  jurisdictions.  OMB  approval 
for  these  reporting  requirements  is  being 
requested  by  September  29. 1995. 
OMB  Control  No. :  None. 

Title:  ARMIS  Video  Dialtone 
Quarterly  Report;  ARMIS  Video 
Dialtone  Fourth  Quarter  Report. 

Form  Nos.:  FCC  Report  43-09 A;  FCC 
Report  43-09B. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  response:  Quarterly. 

Estimated  Annual  Burden:  10 
respondents;  average  462  hours  per 
respondent;  4,620  hours  total  annual 
burden. 

Needs  and  Uses:  This  information  is 
being  collected  in  conjunction  with  the 
Common  Carrier  Bureau's  Order 
Inviting  Comment,  DA  95-1409,  AAD 
No.  95-59  (released  June  23, 1995),  that 
proposed  the  content  and  format  of 
video  dialtone  reports  initiated  by  the 
Commission's  Video  Dialtone 
Reconsideration  Order.  10  FCC  Red  244 
(November  7.  1994).  The  reports  will 
enable  the  Commission,  State  regulatory 
agencies,  local  exchange  carriers 
("LECs").  and  other  interested  parties  to 
analyze  LECs'  video  dialtone 
investment,  revenue,  and  costs. 
Specifically,  the  data  will  allow  the 
Commission  to  monitor  the 
implementation  of  video  dialtone 
service,  to  assist  the  Commission  in 
ensuring  that  local  telephone  service 
ratepayers  do  not  absoiti  any  of  the  costs 
of  a  LECs  video  dialtone  operations,  to 
track  the  impact  of  video  dialtone  on 
jurisdictional  separations  and  local 
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telephone  ratef ,  and  to  aid  the 
Commission  ia  its  tariff  review  process. 
Document  Retrevial  Number:  604309. 

Federal  Commuiiications  Commission. 

WiUiam  F.  Cato«i, 

Acting  Secretary 

IFR  Doc.  95-23773  Filed  9-22-95;  8:45  am] 

BIUINO  COOE  6714-01-f 


FEDERAL  EMERGENCY 
MANAQEMEKT  AGENCY 

[FEMA-106S-DR] 

Ohio;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
(FEMA-1065-DR),  dated  August  25. 
1995,  and  related  determinations. 
EFFECTIVE  DAT|:  September  13, 1995. 
FOR  FURTHER  ItFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Wastoigton,  pC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Ohio 
dated  August  25, 1995,  is  hereby 
amended  to  include  the  following  area 
among  those  a|reas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
August  25, 19^5: 

Washington  Qounty  for  Individual 
Assistance  and  Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
G.  Qay  Hollisto-, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  95-23^99  Filed  9-22-95;  8:45  am] 
■ILLMQ  COOE  6nl-02-P 


[FEMA-1068-OlR] 

Commonwealth  of  Puerto  Rico;  Major 
Disaster  and  Reiated  Determinations 

AGENCY:  Federal  Emergency 
Management  j\gency  (FEMA). 
ACTION:  Notict 


SUMMARY:  Th^  is  a  notice  of  the 

Presidential  (declaration  of  a  major 

disaster  for  thje  Commonwealth  of 

Puerto  Rico  (FEMA-1068-DR),  dated 

September  161 1995,  and  related 

determinatioiis. 

EFFECTIVE  OAtjE:  September  16, 1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  16, 1995.  the  President 
declared  a  major  disaster  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.]. 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  Puerto 
Rico,  resulting  from  Hurricane  Marilyn  on 
September  15, 1995  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  disaster  exists 
in  the  Commonwealth  of  Puerto  Rico. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  disaster  on  the  local 
ptopulation,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  IV  of  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  I  have  further  authorized  direct 
Federal  assistance  for  the  first  72  hours  at 
100  percent  Federal  funding. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  irom  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 

Individual  Assistance,  Public  Assistance  or 
Hazard  Mitigation  Assistance  may  be 
provided  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  except 
as  noted  in  the  paragraph  above  will  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppUcations  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jose  Bravo  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the 
Commonwealth  of  Puerto  Rico  to  have 


been  affected  adversely  by  this  declared 
major  disaster. 

The  Commonwealth  of  Puerto  Rico  for 
assistance  as  follows:  FEMA  is  authorized  to 
provide  appropriate  assistance  for  required 
emergency  measures,  authorized  under  Title 
rV  of  the  Stafford  Act,  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  designated  areas.  Specifically,  FEMA  is 
authorized  to  identify,  mobilize,  and  provide 
at  your  discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  Direct  Federal  assistance  is 
authorized  for  the  first  72  hours  at  100 
percent  Federal  funding. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
lames  L.  Witt. 
Director. 

[FR  Doc.  95-23700  Filed  9-22-95;  8:45  am] 
BILUNO  COOE  •71S-02-P 


[FEMA-1069-DR] 

Commonwreaith  of  Puerto  Rico; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION;  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  (FEMA- 
1068-DR),  dated  September  16, 1995, 
and  related  determinations. 

EFFECTIVE  DATE:  September  18, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  64&-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  dated 
September  16, 1995.  is  hereby  amended 
to  include  Individual  Assistance,  Public 
Assistance  and  Hazard  Mitigation 
Assistance  in  the  following  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  16, 1995: 

The  municipalities  of  Culebra  and  Vieques 
for  Individual  Assistance.  Public  Assistance 
and  Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  95-23701  Filed  9-22-95;  8:45  am] 
BILUNQ  COOE  671B-02-P 
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[FEMA-1067-OR) 

U.S.  Virgin  Islands;  Amendment  to 
Notice  of  a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  U.S.  Virgin 
Islands  (FEMA-1067-DR),  dated 
September  16, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  September  18. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPl£MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  imder  Executive 
Order  12148, 1  hereby  appoint  Dennis 
Kwiatkowski  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Joseph  Picciano  as 
Federal  Coordinating  Officer  for  this 
disaster. 

The  notice  of  a  major  disaster  for  the 
U.S.  Virgin  Islands  dated  September  16, 
1995,  is  hereby  amended  to  include  the 
following  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  16, 1995: 

The  Islands  of  St  Croix.  St.  John,  and  SL 
Thomas  for  Individual  Assistance,  Public 
Assistance  and  Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

[FR  Doc.  95-23702  Filed  9-22-95;  8:45  am] 

BHJJNG  COOE  STIS-ltt-P 


[FEMA-1067-DR] 

U.S.  Virgin  Isiands;  Major  Disaster  and 
Related  Determinations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  U.S.  Virgin  Islands 
(FEMA-1067-DR).  dated  September  16. 
1995.  and  related  determinations. 
EFFECTIVE  DATE:  September  16. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 


Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  16, 1995,  the  President 
declared  a  major  disaster  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in  the 
U.S.  Virgin  Islands,  resulting  irom  Hurricane 
Marilyn  on  September  15, 1995  and  « 

continuing  is  of  sufBcient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  disaster  exists  in  the  U.S.  Virgin 
Islands. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  disaster  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  IV  of  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  I  have  further  authorized  direct 
Federal  assistance  for  the  first  72  hours  at 
100  percent  Federal  funding. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 

Individual  Assistance,  Public  Assistance  or 
Hazard  Mitigation  Assistance  may  be 
provided  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  except 
as  noted  in  the  paragraph  above  will  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Joseph  Picciano  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  U.S.  Vii^ 
Islands  to  have  been  affected  adversely 
by  this  declared  major  disaster: 

The  U.S.  Virgin  Islands  for  assistance  as 
follows:  FEMA  is  authorized  to  provide 


appropriate  assistance  for  requirwl 

emergency  measures,  authorized  under  Title 
IV  of  the  Stafford  Act,  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  designated  areas.  Specifically,  FEMA  is 
authorized  to  identify,  mobilize,  and  provide 
at  your  discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  Direct  Federal  assistance  is 
authorized  for  the  first  72  hours  at  100 
percent  Federal  funding. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
lames  L.  Witt, 
Director. 

(FR  Doc.  95-23703  Filed  9-22-95;  8:45  am) 
MUMQCOOE  cns-oa-p 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  purauant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appeara.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  c6mmunicating  with  the 
Conmiission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011513. 

Title:  HMM/K-Line  Space  Charter 
Agreement. 

Parties:  Hyundai  Merchant  Marine 
Co.,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charter  space  from 
one  another.  In  addition,  the  parties 
may  consult  and  agree  upon  the 
operation,  deployment  and  utilization, 
and  rationalization  of  vessels  in  the 
trade  between  ports  in  Asia,  the  Mid- 
East  and  ports  on  the  U.S.  Pacific  Coast, 
including  Alaska,  and  inland  U.S. 
points  via  such  ports. 

Agreement  No.:  232-011514. 

Tide:  Kline/Yangming  Transpacific 
Rationahzation  and  Space  Charter 
Agreement. 

Parties:  Kawasaki  Kisen  Kaisha.  Ltd.. 
Yangming  Marine  Transport 
Corporation. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charter  space  from 
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one  another.  In  addition,  the  parties 
may  consult  and  agree  upon  the 
operation,  deployment  and  utilization, 
and  rationalization  of  vessels  in  the 
trade  between  p<rts  in  Asia,  the  Mid- 
East.  Australia  aad  New  Zealand  and 
ports  on  the  U.S.  Pacific  Coast, 
including  Alaska,  and  inland  U.S. 
points  via  such  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Septemb4- 19, 1995. 
Joeeph  C  Polldng. 
"Secretary. 
(FR  Ooc  9S-23642 

muMia  coot  9m-9%« 


Piled  9-22-95;  8:45  am) 


Ocean  Freight  F 
Applicants 


onmrder 


Ucenaa 


Notice  is  hereby  given  that  the 
following  applictnts  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
^pping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFl^  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C  20573. 

Ayma  Cargo  Corp.,  4408  N.W.  74th 
Avenue,  Miami,  FL  33166;  Officers: 
Andres  Amoro^i,  President;  Santiago 
Maggi,  Vice  President. 

Joseph  Industries.  Inc.  dba  Joseph 
International  Freight  Services,  848 
Newell  Avenue,  Muscatine,  lA  52761; 
Officers:  Raul  Anthony  Joseph, 
President;  Raltth  Joseph,  Treasurer. 

J.B.  Rothenberg  4  Co.,  Inc.  dba  J.B.R. 
Shipping,  43  Redwood  Avenue, 
Edison,  NJ  08flil7;  Officers:  John  B. 
Rothenberg,  President;  Chi-Pei  Chen, 
Vice  President 

Action  Worldwide  Cargo  Services. 
16515  Hedgecioft,  Suite  302,  Houston, 
TX  77060;  Nancy  S.  Frederick,  Sole 
Proprietor. 

Advante  Custom^  Broker  and  Freight 
Forwarders  Inc.,  529  Commercial 
Street,  Fourth  FL,  San  Francisco,  CA 
94111;  Officer$:  Dale  M.A.  Zerda, 
President;  Debprah  Ann  Zerda- 
Andrews,  Vic^  President. 

International  Ca^o  Services,  Inc.,  139 
Mitchell  Aveniie,  #  277,  So.  San 
Francisco,  CA  94080;  Officers: 
Seymoiu  A.  HjUs,  President;  Marcia 
A.  Hills,  Vice  |*resident. 

By  the  Federal  Niahtime  Q>mmission. 


Dated:  September  19, 1995. 
Joaeph  C  Polking, 
Secretary. 

(FR  Doa  95-23638  Filed  9-22-95;  8:45  am] 
BNJJNQ  OOOE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bancd  y  Cla.  S.  an  C;  Formation  of, 
Acquisition  by,  or  Merger  of  Banit 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  imder 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  bctors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
svunmarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  October 
19, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  faime  Gilinski  y  Cia.  S.  en  C,  PBZ 
Ltda.  y  Cia.  S.  en  C,  Raquel  Kardonski 
y  Go.  S.  en  C,  Isaac  Gilinski  y  Cia.  S. 
en  C,  Perla  Bacal  de  Gilinski  y  Cia.  S. 
en  C.  (collectively,  Companies),  and 
Bancol  y  Cia.  S.  en  C.  (Bancot),  all  of 
Santa  Fe  de  Bogota,  Colombia,  to 
become  bank  holding  companies  and  to 
retain,  indirectly,  all  the  voting 
seoirities  of  Eagle  National  Holding 
Company,  and  thereby  retain  99.2 
percent  of  the  voting  securities  of  Eagle 
National  Bank  of  Miami,  N.A.,  both  of 
Miami,  Florida.  Applicants,  in  the 
aggregate,  own  all  the  voting  securities 
of  Bancol,  which  controls  the  power  to 
vote  74.9  percent  of  the  voting  securities 
of  Banco  de  Colombia,  S.A.,  Santa  Fe  de 
Bogota,  Colombia.  In  addition.  Banco  de 
Colombia,  S.A.,  which  indirectly  owns 


all  the  voting  sectirities  of  Eagle 
National  Holding  Company,  Inc., 
proposes  to  acqtiire  and  directly  own 
such  shares. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19, 1995. 

Jennifin-  J.  Joluiaon, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-23672  Filed  9-22-95;  8:45  am] 

BHJJNQ  CODE  ttlO-ei-f 


First  Financial  Bankshares,  inc.; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  imder 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  October 
19, 1995. 

A.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  First  Financial  Bankshares,  Inc., 
Abilene,  Texas,  and  First  Financial 
Bankshares  of  Delaware,  Inc. 
Wilmington,  Delaware;  to  acquire  ' 
Citizens  Equity  Corporation, 
Weatherford,  "Texas,  and  thereby 
indirectly  acquire  Citizens  National 
Bank,  Weatherford,  Texas. 

In  connection  with  this  application. 
First  Financial  Bankshares  of  Delaware, 
Inc.,  Wilmington,  Delaware;  also  has 
applied  to  merge  with  Citizens  Equity 
Corporation.  Weatherford,  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  19, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-23673  Filed  9-22-95;  8:45  am] 

BILUNQ  CODE  UlO-OI-f 


Norwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Tbe  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests^or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  reganiing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  10, 
1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Miimesota  55480: 

1.  Norwest  Corporation,  MinneapoUs, 
Minnesota;  to  acquire  AMFED 
Financial,  Inc.,  Reno,  Nevada,  and 
thereby  acquire  American  Federal 


Savings  Bank,  Rnio,  Nevada,  and 
thereby  engage  in  operating  a  savings 
and  loan  association,  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y; 
and  engage  in  the  originating  and 
pim:hasing  of  loans  secured  by  single- 
family  residential  real  estate  and  to  a 
lesser  extent,  originating  multi-bmily. 
commercial  real  estate,  consiuner, 
construction  and  other  loans,  pursuant 
to  §  225.25(b)(1)  ofthe  Board's 
Regulation  Y.  AMFED  also  acts  as  a 
trustee  under  deeds  of  trust,  pursuant  to 
§  225.25(b)(3)  ofthe  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19, 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  ofthe  Board. 
[FR  Doc.  95-23674  Filed  9-22-95;  8:45  am] 
BILUNQ  CODE  ttlO-OI-F 


Watertiouse  investor  Services,  Inc.; 
Notice  to  Engage  In  Certain 
Nonbanliing  Activities 

Waterhouse  Investor  Services,  Inc., 
New  York,  New  York  (Notificant),  has 
provided  notice  pursuant  to  section 
4(c)(8)  of  the  Baiik  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  (BHC  Act)  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  to  transfer 
certain  securities  activities  fi-om  its 
subsidiary,  Waterhouse  Securities,  Inc., 
New  Yorlt,  New  York,  to  a  de  novo 
subsidiary,  National  Investor  Services 
Corp.,  New  York,  New  York  (Company), 
and  thereby  engage  in  executing  and 
clearing  securities  transactions  and 
providing  related  services.  Company's 
proposed  sectirities-related  activities 
would  include  providing  clearing-only 
services.  Notificant  maintains  that  the 
Board  previously  has  determined  that 
the  proposed  activities  are  closely 
related  to  banking.  See  12  CFR 
225.25(b)(15):  BankAmerica 
Corporation,  69  Federal  Reserve 
Bulletin  105  (1983);  The  Bank  of  New 
York  Company,  Inc.,  74  Federal  Reserve 
Bulletin  257  (1988).  Notificant  also 
maintains  that  its  proposal  would 
produce  benefits  to  the  public,  such  as 
gains  in  efficiency  and  increased 
competition,  that  would  outweigh  any 
possible  adverse  effects.  These  activities 
would  be  conducted  throughout  the 
United  States. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  ofthe  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 


likely  to  meet,  the  standards  of  the  BHC 
Act.  Any  comments  or  requests  for 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  October  11, 
1995.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  ofthe  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  ofthe  Board. 
[FR  Doc.  95-23675  Filed  9-22-95;  8:45  am] 
BiLLiNO  cooe  t2io-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

IHealth  Care  Policy  and  Research; 
Special  Emphasis  Panel  liAeeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  October  1995: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time:  October  26, 1995,  8:30  a.m. 

Place:  The  DoubleTree  Hotel.  1750 
Rockville  Pike,  Conference  Room  TBA, 
Rockville,  Maryland  20852. 

Open  October  26.  8:30  a.m.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  on  research  that  will  provide 
convincing  evidence  for,  or  against,  the 
effectiveness  and  cost  effectiveness  of 
alternative  clinical  interventions  used  to 
prevent,  diagnose,  treat,  and  manage 
common  clinical  conditions. 

Agenda:  The  open  session  of  the  meeting 
on  October  26,  from  8:30  a.m.  to  9:30  a.m., 
will  be  devoted  to  a  business  meeting 
covering  administrative  matters.  During  the 
closed  session,  the  committee  will  be 
reviewing  and  discussing  grant  applications 
dealing  with  health  services  research  issues. 
In  accordance  with  the  Federal  Advisory 
Committee  Act,  section  10(d)  of  5  U.S.C 
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Appendix  2  and  5  U.S.C.  S52b(cK6).  it  has 
basn  determined  that  this  latter  session  will 
be  dosed  becau^  the  disciissions  are  likely 
to  reveal  personal  infonnation  concerning 
individuals  associated  with  the  grant 
applications.  This  infonnation  is  exempt 
fircun  mandatory  disclosure. 

Anyone  wishipg  to  obtain  a  roster  of 
membere  or  oth^  relevant  infonnation 
should  contact  Qerald  E.  Calderone,  Ph.D., 
Agency  for  Health  Care-Policy  and  Research, 
Suite  400,  2101  East  JeSerson  Street, 
Rockville.  Marybnd  20852.  Telephone  (301) 
594-2462. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  pridrities  dictate. 

Dated:  Septen^ber  14, 1995. 
OifloB  R.  Gaitt, 
Administrator. 

(FR  Doc.  95-23((04  Filed  9-22-95;  8:45  am] 
MUMQ  OOOC  41tM0-M 


Food  and  Drug  Administration 
[DociiatNo.96N-0297] 

Animal  Drug  ^xport;  Syntax®  PIustm 
Implant 

agency:  Food  land  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  TheiPood  and  Drug 
Administratioti  (FDA)  is  announcing 
that  Syntex  Aiiimfd  Health  has  filed  an 
appbcation  requesting  approval  for 
export  of  the  animal  drug  Syntex® 
Plus""^  (trenbolone  acetate  and  estradiol 
benzoate)  Implant  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dodcets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 124Z0  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identiQed  below.  Any  future 
inquiries  conoeming  the  export  of  food 
animal  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  th^  contact  person. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Madicine  (HFV-130).  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville.  MD  20855.  301-594- 
1646. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  appUcations  for  the 
export  of  drugs  that  are  not  cvirrently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  ^the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  reviewr  the  appUcation  within  30 


days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Syntex  Animal  Health.  Division  of 
Syntex  Agribusiness.  Lie.  3401 
Hillview  Ave..  Palo  Alto.  CA  94304.  has 
filed  application  number  6242 
requesting  approval  for  export  of  the 
animal  drug  Syntex®  Plus""^ 
(trenbolone  acetate  and  estradiol 
benzoate)  Implant  to  Canada.  The  drug 
is  an  implant  consisting  of  8  pellets  and 
it  contains  200  milligrams  (mg)  of 
trenbolone  acetate  plus  28  mg  of 
estradiol  benzoate.  The  implant  is  to  be 
used  to  increase  weight  gain  and 
improve  feed  efficiency  in  feedlot  steers 
and  heifers.  The  application  was 
received  and  filed  in  the  Center  for 
Veterinary  Medicine  on  August  30. 
1995.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  October  5, 
1995.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 

Dated:  September  8, 1995. 
Robert  C  Livingston. 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  95-23685  Filed  9-22-95;  8:45  am) 
BlUmO  CODE  4160-01-F     . 


[DoeiwtNo.95F-025q 

QE  Silicones;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice.  

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  GE  Silicones  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  vinyl-containing 
siloxanes  as  a  coating  on  paper  and 
paperboard  in  contact  with  food  and  to 
provide  for  the  safe  use  of  1-ethynyl-l- 
cyclohexanol  as  an  optional  inhibitor 
for  the  additive.  It  is  also  proposed  that 
the  regulations  be  amended  to  increase 
the  level  of  platinum  catalyst  used  in 
the  manufacture  of  vinyl-containing 
siloxanes  to  200  parts  per  million 
(ppm). 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  October  25. 1995 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration,  nn.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD 20857. 
FURTHER  INFORMATION  CONTACT:  Hortense 
S.  Macon,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-418-3086: 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FA? 
5B4475)  has  been  filed  by  GE  Silicones, 
c/o  700  13th  St.,  NW.,  Washington,  DC 
20005.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  to  provide 
for  the  safe  use  of  vinyl-containing 
siloxanes  as  a  component  of  coatings  for 
paper  and  paperboard  in  contact  with 
food  and  to  provide  for  the  safe  use  of 
1-ethynyl-l-cyclohexanol  as  an  optional 
inhibitor  for  the  additive.  It  is  also 
proposed  that  the  regulations  be 
amended  to  increase  the  level  of 
platintun  catalyst  used  in  the 
manufacture  of  vinyl-contfdning 
siloxane  to  200  ppm. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4  (b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 


Federal  Register  /  Vol.  60.  No.  185  /  Monday,  September  25.  1995  /  Notices 49415 


public  display  at  thS  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  [insert  date 
30  days  after  date  of  publication  in  the 
Federal  Register),  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
conunents  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If  based  on  its  review, 
the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  petition  resiUts  in  a 
regulation,  the  notice  of  availability  of 
the  agency's  finding  of  no  significant 
impact  and  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 

Dated:  September  13, 1995. 
Alan  M.  Rulis. 

Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  95-23596  Filed  9-22-95;  8:45  am] 
MLUNO  CODE  4160-01-^ 


Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


SUMMARY:  This  notice  annoimces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 


information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

ScieBce  Board  to  the  Food  and  Drug 
Administration 

Date,  time,  and  place.  November  6. 
1995.  8:30  a.m..  DoubleTree  Hotel- 
National  Airport.  Washington  Room, 
300  Army  Navy  Dr..  Arlington.  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  8:30  a.m.  to 
2:30  p.m.;  open  public  hearing,  2:30 
p.m.  to  3:30  p.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  3:30  p.m.  to 
5  p.m.;  Susan  A.  Homire,  Office  of 
Science  (HF-33).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-3340.  or 
FDA  Advisory  Committee  Information 
HotUne.  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  areah 
Science  Board  to  the  Food  and  Drug 
Administration,  code  12603. 

General  function  of  the  board.  The 
board  shall  provide  advice  primarily  to 
the  agency's  Senior  Science  Advisor 
and.  as  needed,  to  the  Commissioner 
and  other  appropriate  officials  on 
specific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  industry  and 
academia.  Additionally,  the  board  will 
provide  advice  to  the  agency  on  keeping 
pace  with  technical  and  scientific 
evolutions  in  the  fields  of  regidatory 
science;  on  formulating  an  appropriate 
research  agenda;  and  on  upgrading  its 
scientific  and  research  facilities  to  keep 
pace  with  these  changes.  It  will  also 
provide  the  means  for  critical  review  of 
agency  sponsored  intramural  and 
extramiu-al  scientific  research  programs. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentations  must  notify  the  contact 
person  before  October  23, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present,  and  the  names  and 
addresses  of  proposed  participants. 
Each  presenter  will  be  limited  in  time 
and  not  all  requests  to  speak  may  be 
able  to  be  accommodated.  All  written 
statements  submitted  in  a  timely  fashion 
will  be  provided  to  the  board. 

Open  committee  discussion.  The 
board  will  discuss  issues  related  to  the 
safety  testing  of  biomaterials  used  in 


products  regulated  by  FDA.  The 
discussion  is  designed  to  give  the 
agency  direction  for  future  program 
development. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
mini"i"m  rather  than  a  maximimi  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  faciUtate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annoimced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
^{jce  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  committee  members  will 
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be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Infonnation  Office 
(HFI-35),  Food  and  Drug 
Administration,  nn.  12A-16,  5600 
Fishers  Lane.  Kockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  4ost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  Md  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9, a.m.  and  4  p.m.,  Monday 
through  FridaV-  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
begiiming  approximately  90  days  after 
the  meeting.  , 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Adt  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  Septeinber  14. 1995. 
David  A.  Kessl^r, 
Commissioner  ^fFood  and  Drugs. 
[PR  Doc.  94-23^97  Filed  9-22-94;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Special  Project  Grants;  Maternal  and 
Child  Health  (MCH)  Services;  Federal 
Set-Aside  Program 

AGENCY:  Health  Resources  and  Services 

Administration  (HRSA). 

ACTION:  NotiOB  of  limited  competition. 

summary:  Th^  Health  Resources  and 
Services  Administration  is  announcing 
acceptance  fee  review  and  funding,  if 
approvable,  of  an  application  from  the 
American  Academy  of  Obstetricians  and 
Gynecologist^  (ACOG)  for  a  Maternal 
and  Child  Health  (MCH)  Special  Project 
of  Regional  and  National  Significance 
(SPRANS)  grint.  The  award  will  be 
made  under  tpe  program  authority  of 
section  502(aJ  of  the  Social  Security  Act, 
the  MCH  Federal  Set- Aside  Program, 
from  funds  appropriated  for  fiscal  year 
1995  imder  Public  Law  103-333.  The 
MCH  SPRANiS  grants  are  intended  to 
improve  the  health  of  mothers  and 
children  through  development  and 
dissemination  of  new  knowledge, 
demonstration  of  new  or  improved  ways 
of  deUvering  care  or  otherwise 
enhancing  Title  V  program  capacity  to 
provide  or  as  sure  provision  of 


appropriate  services,  and  preparation  of 
personnel  in  MCH-relevant  disciplines. 

The  purpose  of  this  limited 
competition  is  to  extend  and  enhance 
support  of  an  existing  grant  through 
which  ACOG  is  stimulating  office-based 
research  by  its  members.  The 
information  collected  will  be  used  to 
effect  changes  in  the  practices  and 
standards  of  care  provided  by 
practitioners  that  improve  access  to 
care,  efficacy  of  interventions,  health 
status  of  the  women  being  served,  and 
pregnancy  outcomes.  The  American 
Academy  of  Obstetricians  and 
Gynecologists  is  the  only  national 
organization  of  and  for  obstetric  and 
gynecologic  practitioners  and  is,  thus, 
the  only  organization  with  both  the 
necessary  access  to  the  practitioners  and 
the  professional  standing  to  effect 
changes  in  practice  and  standards  of 
care. 

Grant/Amount 

A  single  grant,  of  approximately 
$142,000,  will  be  awarded.  The  project 
period  will  be  5  years. 

Eligibility 

Eligibihty  for  application  and  funding 
is  limited  to  the  American  College  of 
Obstetricians  and  Gynecologists. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
programmatic  or  technical  information 
on  MCH  issues,  contact  Mr.  James 
Papai,  5600  Fishers  Lane,  Room  18A- 
55,  telephone:  301  443-2190.  For  ^ 

information  concerning  business 
management  issues,  contact  Ms. 
Dorothy  M.  Kelley,  Grants  Management 
Branch,  Maternal  and  Child  Health 
Bureau,  Room  18-12,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland,  telephone:  301  443-1440. 

Provision  of  Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  the  physical  and 
mental  health  of  the  American  people. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  state  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 


based  nongovemmeatal  orgemizations 
within  their  jurisdictions.  Commimity- 
based  nongovernmental  applicants  are 
required  to  submit  the  following  " 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

0))  A  summary  of  the  project  PHSIS, 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  simimary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

Executive  Order  12372 

The  MCH  Federal  Set-Aside  Program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.110. 

Dated:  September  19, 1995. 
Giro  V.  Siunaya, 
Administrator. 
[PR  Doc.  95-23602  Filed  9-22-95;  8:45  am] 
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Special  Project  Grants;  Maternal  and 
ChHd  Health  (MCH)  Services;  Federal 
Set-Aside  Program;  Research  and 
Training  Grants 

agency:  Health  Resources  and  Services 

Administration  (HRSA). 

action:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  is  announcing 
the  availability  of  fiscal  year  (FY)  1995 
funds  for  a  limited  competition  for 
Maternal  and  Child  Health  (MCH) 
Special  Projects  of  Regional  and 
National  Significance  (SPRANS) 
research  and  training  grants. 
Supplemental  awards  will  be  made 
under  the  program  authority  of  section 
502(a)  of  the  Social  Security  Act,  the 
MCH  Federal  Set-Aside  Program.  The 
MCH  research  and  training  grants 
improve  the  health  status  of  mothers 
and  children  through:  development  and 
dissemination  of  new  knowledge; 
demonstration  of  new  or  improved  ways 
of  deUvering  care  or  otherwise 
enhancing  Title  V  program  capacity  to 
provide  or  assure  provision  of 
appropriate  services;  and  preparation  of 
personnel  in  MCH-relevant  specialties. 


^ 


The  ptupose  of  this  limited 
competition  is  to  support  supplemental 
awards  for  Maternal  and  Child 
Community  Health  Science  Consortia 
(MC^HSC).  The  central,  defining 
characteristic  of  the  MC^HSC  concept  is 
that  this  entity  is  to  evolve  out  of  the 
maternal  and  child  health  infrastructure 
and  services  systems  already  in  place  in 
the  commimity  or  neighborhood  where 
the  Consortiimi  is  to  be  located. 

A  joint  research  and  training  activity, 
the  MC2HSC  is  part  of  the  MCHB 
commitment  to  enhance  essential  public 
health  functions  and  academic/ 
community  problem  solving 
partnerships.  The  MC^HSC  will 
contribute  to  the  definition  and 
advancement  of  MCH  science  and 
undertake  applied  community-based 
research  regarding  the  content, 
organization  and  deUvery  of  maternal 
and  child  health  care,  systems 
performance  and  outcome  assessments. 
It  will  be  an  entity  designed  to 
imdertake  short  and  long-term,  carefully 
designed,  research  and  development 
efforts  related  to  community-based 
problem  solving  regarding  the  content, 
organization,  and  deUvery  of  maternal 
and  child  health  care. 

Consortia  are  expected  to  establish 
relationships  with  existing  service 
delivery  units  and/or,  where  necessary, 
develop  program  components  that  will 
be  used  independendy,  or  in 
conjimction  writh  other  components,  to 
form  problem-specific  solutions.  These 
service  program  components  will  form 
the  basis  to  explore,  investigate, 
evaluate  and  modify  standard  public 
health  practices  and/or  interventions  in 
order  to  translate  science  into  practice 
consif  tent  with  the  Healthy  Children 
2000  objectives. 

Competition  is  limited  to  MCHB 
funded  training  programs  in  schools  of 
public  health.  These  programs  are 
uniquely  quaUfied  by  virtue  of  the 
faculty  and  resources  available  to  them 
as  a  result  of  the  training  grants  they 
receive,  as  well  as  the  mission 
embodied  in  those  grants  to  engage  in 
research  and  scholarly  activities  relative 
to  commimity-based  MCH  programs. 
The  activities  and  results  of  these 
scholarly  pursuits  are  expected  to 
enhance  the  training  supported  through 
the  extant  training  grants.  Schools  of 
public  health  not  receiving  MCH 
training  grants  have  neither  the 
extensive  resources  nor  the  mission  to 
carry  out  these  complementary 
research/training  activities.  The 
MC^HSC  is  intended  to  serve  as  a  locus 
for  the  conduct  of  doctoral  research,  or 
employment  of  students  to  conduct 
studies  or  perform  services  necessary  for 


accomplishment  of  the  mission  of  the 
Consortium. 

Grants/Amounts:  Up  to  $500,000  v>rill 
be  available  to  support  up  to  two 
supplemental  awards  in  the  amount  of 
$250,000  per  award. 

Eligibihty:  Eligibility  for  funding  is 
limited  to  the  Maternal  and  Child 
Health  funded  training  programs  in 
thirteen  schools  of  public  health.  The 
MCH-funded  treuning  programs  at 
schools  of  public  healdi  are  located  at 
the  following  Universities:  Harvard, 
Johns  Hopkins,  Columbia,  Boston, 
California  at  Berkeley,  California  at  Los 
Angeles,  North  Carolina,  Miimesota, 
Hawaii,  Puerto  Rico,  Alabama,  Illinois, 
and  Washington. 

DATES:  All  eugible  applicants  have 
received  the  materials  necessary  for 
development  and  submission  of  an 
application  and  were  advised  to  notify 
the  Research  and  Training  Branch  by 
Jvdy  21, 1995  of  intent  to  submit  an 
application.  This  notice  will  inform  the 
public  of  this  grant  award  competition. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
programmatic  or  technical  information 
on  MCH  issues,  contact  Mr.  James 
Papai,  5600  Fishers  Lane,  Room  18A- 
55,  telephone:  301  443-2190.  For 
information  concerning  business 
management  issues,  contact  Ms. 
Dorothy  M.  Kelley,  Grants  Management 
Branch,  Maternal  and  Child  Health 
Bureau,  Room  18-12,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland,  telephone:  301  443-1440. 

ProTision  of  Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  the  physical  and 
mental  health  of  the  American  people. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  imder  OMB  No.  0937-0195). 
Under  these  requirements,  the 
commimity-based  nongovernmental 
appUcant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
jwovide  information  to  state  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions.  Community- 
based  nongovernmental  appficants  are 
required  to  submit  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 


later  than  the  Federal  application 
receipt  date: 

(a)  A  copy  of  the  face  ptage  of  the 
application  (SF  424). 

(b)  A  simimary  of  the  project  PHSIS, 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  tq 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
plaimed  with  the  appropriate  State  and 
local  health  agencies. 

Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.110. 

Dated:  September  19, 1995. 
Giro  V.  Siunaya, 
Administrator. 
[FR  Doc.  95-23686  Filed  9-22-95;  8:45  am) 
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Notice  Regarding  the  Federally 
Supported  Health  Centers  Assistance 
Act  of  1992 

AQENCY:  Health  Resources  and  Services 

Administration. 

action:  Notice. 

SUMMARY:  On  May  8,  1995,  the  Secretary 
of  Health  and  Human  Services 
published  a  final  rule  implementing 
certain  provisions  of  the  Federally 
Supported  Health  Centers  Assistance 
Act  of  1992  (the  Act).  The  Act  provides 
for  liability  protection  for  certain 
grantees  of  the  Public  Health  Service 
and  for  certainlndividuals  associated 
with  these  grantees.  The  Health 
Resources  and  Services  Administration 
is  the  agency  within  the  Department 
responsible  for  administering  certain 
aspects  of  the  Act.  This  notice  provides 
further  guidance  regarding  the  final 
rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Bohrer,  Director,  Division  of 
Community  and  Migrant  Health,  Bureau 
of  Primary  Health  C^,  Health 
Resoiuces  and  Services  Administration, 
4350  East  West  Highway,  Bethesda, 
Maryland  20814,  Phone:  (301)  594- 
4300. 

SUPPLEMENTARY  INFORMATION:  Section 
224(a)  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  233  (a)  provides 
that  the  remedy  against  the  United 
States  provided  under  the  Federal  Tort 
Claims  Act  (FTCA)  resulting  from  the 
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perfonnance  of  medical,  surgical,  dental 
or  related  functions  by  any 
commissioned  officer  or  employee  of 
the  PHS  while  acting  within  the  scope 
of  his  office  or  employment  shall  be 
exclusive  of  an|y  other  civil  action  or 
proceeding.  The  Federally  Supported 
Health  Centers  Assistance  Act  of  1992 
(Public  Law  102-501)  provides  that, 
subject  to  its  p|t>visions,  certain  entities 
and  officers,  eitiployees  and  contractors 
of  entities  shall  be  deemed  to  be 
employees  of  the  PHS  within  exclusive 
remedy  provision  of  section  224  (a). 

The  final  ru|e  implementing  Public 
Law  102-501  Was  pubUshed  in  the 
Federal  Register  (60  FR  22530)  on  May 
8, 1995,  and  adds  a  new  Part  6  to  42 
CFR  Chapter  1.  Part  6  describes  the 
eligible  entities  and  the  covered 
individuals  who  are  within  the  scope  of 
the  FTCA  protection  afforded  by  the 
Act.  I 

Section  6.6  pf  the  final  rule  describes 
the  acts  and  oibissions  that  are  covered 
by  the  Act.  Paragraph  (d)  of  that  section 
states  that  only  acts  and  omissions 
related  to  the  ^rant-supported  activity  of 
covered  entities  are  covered.  That 
paragraph  goes  on  to  provide  that: 

Acts  andoraissions  related  to  services 
provided  to  individuals  who  are  not 
patients  of  a  covered  entity  will  be 
covered  only  if  the  Secretary  determines 
that  j 

(1)  The  provision  of  the  services  to 
such  individuals  benefits  patients  of  the 
entity  and  general  populations  that 
could  be  served  by  the  entity  through 
community-wide  intervention  efforts 
within  the  coilmiunities  served  by  such 
entity;  '. 

(2)  The  provision  of  the  services  to 
such  individuals  facilitates  the 
provision  of  services  to  patients  of  the 
entity,  or         j 

(3)  Such  services  are  otljerwise 
required  to  be  provided  to  such 
individuals  under  an  employment 
contract  or  siniilar  arrangement  between 
the  entity  andithe  covered  individual. 

Paragraph  (d)  of  6.6  provides 
examples  of  situations  within  the  scope 
of  paragraph  (d).  Questions  have  been 
raised,  however,  about  the  specific 
situations  encbmpassed  by  6.6(d)  and 
about  the  prooess  for  the  Secretary  to 
make  the  determinations  provided  by 
that  paragraph.  The  purpose  of  this 
notice  is  to  adfiress  those  questions. 

We  have  decided  that  it  would  be 
impractical  aijd  burdensome  to  require 
a  separate  application  and 
determinatioq  of  coverage  for  the 
situations  desfcribed  in  the  examples  set 
forth  in  6.6(e),  Accordingly,  for  the 
specific  cases  described  in  those 
examples,  ana  discussed  further  below, 
the  Departmelit  hereby  determines  that 


coverage  is  provided  imder  6.6(d), 
without  the  need  for  specific 
application.  (This  determination 
assumes,  of  course,  that  other 
requirements  of  coverage  have  been  met, 
such  as  a  determination  that  the  entity 
is  a  covered  entity  and  a  determination 
that  the  individual  is  a  covered 
individual.  Furthermore,  we  reiterate 
the  statement  in  the  preamble  to  the 
final  rule  that  acts  or  omissions  by 
individuals  that  are  not  within  the 
scope  of  employment,  e.g.,  moonlighting 
activities,  are  not  covered.) 

While  the  situations  described  below 
have  hereby  been  determined  to  be 
within  the  scope  of  6.6(d),  covered 
entities  may  apply  for  specific 
determinations  of  coverage  under  that 
section.  If,  for  example,  the  covered 
entity  is  unsure  whether  its  particular 
arrangement  falls  within  the  scope  of 
example  2,  it  may  apply  for  a 
particularized  determination  as  to  that 
arrangement.  Entities  should  be 
painstakingly  exact  in  this  regard.  If  any 
element  of  the  activity  or  arrangement 
in  question  does  not  fit  squarely  into  the 
examples  below,  a  particularized 
determination  on  coverage  should  be 
sought.  As  to  situations  that  may  fall 
within  the  scope  of  6.6(d),  but  are  not 
described  in  the  three  examples, 
covered  entities  are  expected  to  apply 
for  particularized  determinations. 

Example  L  Community- Wide 
Interventions 

(a)  School-Based  Clinics:  Health 
center  staff  provide  primary  and 
preventive  health  care  services  at  a 
facility  located  in  a  school  or  on  school 
grounds.  The  health  center  has  a  written 
affiliation  agreement  with  the  school. 

(b)  School-Linked  Clinics:  Health 
center  staff  provide  primary  and 
preventive  health  care  services,  at  a  site 
not  located  on  school  groimds,  to 
students  of  one  or  more  schools.  The 
health  center  has  a  written  affiliation 
agreement  with  each  school. 

(c)  Health  Fairs:  Health  center  staff 
conduct  an  event  to  attract  community 
members  for  purposes  of  performing 
health  assessments.  Such  events  may  be 
held  in  the  health  center,  outside  on  its 
grounds,  or  elsewhere  in  the 
commimity. 

(d)  Immimization  Campaign:  Health 
center  staff  conduct  an  event  to 
immunize  children  against  infectious 
childhood  illnesses.  The  event  may  be 
held  at  the  health  center,  schools,  or 
elsewhere  in  the  community. 

(e)  Migrant  Camp  Outreach:  Health 
center  staff  travel  to  a  migrant 
farmworker  residence  camp  to  conduct 
intake  screening  to  determine  those  in 
need  of  cUnic  services  (which  may 


mean  health  care  is  provided  at  the  time 
of  such  intake  activity  or  during 
subsequent  cUnic  staff  visits  to  the 
camp). 

(f)  Homeless  Outreach:  Health  center 
staff  travel  to  a  shelter  for  homeless 
persons,  or  a  street  location  where 
homeless  persons  congregate,  to 
conduct  intake  screening  to  determine 
those  in  need  of  cUnic  services  (which 
may  mean  health  care  is  provided  at  the 
time  of  such  intake  activity  or  during 
subsequent  clinic  staff  visits  to  that 
location). 

Example  II.4Iospital-Related  Activities 

Periodic  hospital  call  or  hospital 
emergency  room  coverage,  as  required 
by  the  hospital  as  a  condition  for 
obtaining  hospital  admitting  privileges. 
There  must  also  be  documentation  for 
the  particular  health  care  provider  that 
this  coverage  is  a  condition  of 
employment  at  the  health  center. 

Example  m.  Coverage-Related 
Activities 

As  part  of  a  health  center's 
arrangement  with  local  community 
providers  for  afler-hours  coverage  of  its 
patients,  the  health  center's  providers 
are  required  by  their  employment 
contract  to  provide  periodic  or 
occasional  cross-coverage  for  patients  of 
these  providers. 

Dated:  September  19, 1995. 
Giro  V.  Sumaya, 
Administrator. 

[FR  Doc.  95-23601  Filed  9-22-95;  8:45  am] 
BILUNQ  CODE  416»-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-300-1 020-00-241  A] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau's  Clearsmce  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
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0041),  Washington.  DC  20503, 
Telephone  202-395-7340. 

Title:  Grazing  preference  Statement. 

OMB  Approval  Number:  1004-0041. 

Abstract:  This  form  is  used  as-ft 
grazing  permit  or  annual  authorization 
application  which  states  the  recognized 
preference  (use)  as  a  reminder  and 
allows  the  applicant  to  show  requested 
changes  for  the  coming  grazing  season. 

Bureau  Form  Number:  413Q-3. 

Frequency:  Annually. 

Description  of  Respondents:  Livestock 
grazing  permittees  using  the  pubUc 
lands. 

Estimated  Completion  Time:  14 
minutes. 

Annual  Responses:  7,665. 

Annual  Burden  Hours:  1,794. 

Bureau  Clearance  Office  (alternate): 
Wendy  Spencer  (303)  236-6642. 

Dated:  August  14. 1995. 
W.  Hord  Tipton. 

Assistant  Director  Resources  Use  and 

Protection. 

[FR  Doc.  95-23649  Filed  9-22-95;  8:45  am] 

BIUINQ  CODE  4910-S4-M 


[WO-340-1231-00] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information, 
related  forms,  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1004-0133), 
Washington,  DC  20503.  telephone 
number  202-395-7340. 

Title:  Permit  Fee  Envelope.  36  CFR 
71. 

OMB  Approval  Number:  1004-0133. 

Abstract:  Respondents  supply 
identif5dng  information  and  data  on  the 
campsite  nvunber,  dates  camping, 
niunber  in  party,  zip  code,  fee  paid, 
vehicle  license  number,  and  primary 
piupose  of  visit.  This  information 
allows  the  Bureau  of  Land  Management 
to  determine  if  all  users  have  paid  the 
required  fee,  the  number  of  users,  and 
their  State  of  origin. 

Bureau  Form  Number:  1370-36. 

Frequency:  On  occasion. 


Description  of  Respondents: 
Individuals  desiring  to  use  the 
camp^und. 

Estimated  Completion  Time:  3 
minutes. 

Annual  Responses:  108,000. 

Annual  Burden  Hows:  5,400. 

Bureau  Clearance  Officer:  Wendy 
Spencer  303-236-6642. 

Dated:  August  10, 1995. 
Daniel  Dick, 

Team  Leader — Use  Authorization. 
[FR  Doc.  95-23650  Filed  9-22-95;  8:45  am] 
BIUJNQ  CODE  4310-84-M 


[WO-340-1231-001 

Information  Collection  SulmlttMi  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information, 
related  forms,  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1004-0119), 
Washington,  D.C.  20503,  telephone  202- 
395-7340. 

Title:  Special  Recreation  Application 
and  Permit  Form. 

OMB  Approval  Number:  1004-0119. 

Abstract:  Respondents  supply 
identifying  information  and  data  on 
proposed  commercial,  competitive,  or 
individual  recreational  use, 
respectively,  when  required,  to 
determine  eUgibihty  for  a  permit.  This 
information  allows  the  Bureau  of  Land 
Management  to  authorize  requested  use 
and  determine  appropriate  fees.  This 
information  will  also  be  used  to  tabulate 
recreation  use  data  for  the  annual 
Federal  Recreation  Fee  Report  as 
required  by  the  Land  and  Water 
Conservation  Act. 

Bureau  Form  Number:  8370-1. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Recreation  visitors  to  areas  of  the  public 
lands,  and  related  waters,  where  special 
recreation  permits  are  required. 

Estimated  Completion  Time:  .45 
hours. 

Annual  Responses:  18,000. 

Annual  Burden  Hours:  8,100. 

Bureau  Clearance  Officer:  Wendy 
Spencer  303-236-6642. 


Dated:  August  10, 1995. 
Daniel  Dick. 

Team  Leader — Use  Authorization. 
[FR  Doc.  95-23651  Filed  9-22-95;  8:45  am] 
BILLMQ  OOOC  431fr-84-H 


[CA-010-06-1430-01:  CA-35242] 

Notice  Of  Realty  Action;  Direct  Sale  of 
Put>lic  Land,  Tuolumne  County,  CA 

AGENCY:  Dept.  of  the  Interior,  Bureau  of 
Land  Management. 

REALTY  ACTKM:  Direct  sale  of  public 
land,  Tuolumne  County,  CA-35242. 

summary:  The  following  described 
pubUc  land  (sxirface  and  mineral)  is 
being  considered  for  direct  sale 
pursuant  to  Sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (43  U.S.C.  1713 
and  1719): 
Tuolumne  CoupQty,  California 

T.  2  N.,  R.  14  E.,  M.D.N. 
Sec.  24:  lots  13,  and  14. 

Containing  1.85  acres,  more  or  less. 

The  above-described  parcels  of  pubUc 
land  would  be  sold  to  Mrs.  Carrie  Carter 
through  a  direct  land  sale  at  fair  market 
value.  An  additional  $50.00  non- 
returnable  mineral  conveyance 
processing  fee  would  be  required.  The 
disposal  of  this  land  will  resolve  a 
longstanding  trespass  issue. 

The  parcels  would  be  transferred 
subject  to  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals.  The  transfer  of  land  would  also 
be  subject  to  rights-of-way  granted  to 
Tuolumne  County  Water  Agency  (CA- 
3196)  and  Pacific  Bell  (S-047590).  All 
necessary  clearances  including 
clearances  for  archaeology  and  for  rare 
plants  and  animals  would  be  completed 
prior  to  any  conveyance  of  title  by  the 
U.S. 

The  above  described  lands  are  hereby 
segregated  from  settlement,  location  and 
entry  imder  the  public  land  laws  and 
the  mining  laws  for  a  period  of  270  days 
from  the  date  of  pubUcation  of  this 
nodce  in  the  Federal  Register. 

ADDRESSES:  Interested  parties  may 
submit  comments  to  the  District 
Manager,  c/o  Folsom  Resource  Area 
Manager,  63  Natoma  Street,  Folsom. 
Cahfomia  95630.  Comments  must  be 
received  within  45  days  from  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  ADDITIONAL  INFORMATION: 
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Contact  Marianne  Wetzel  at  (916)  985- 

4474  or  at  the  address  above. 

DJL  Swickard. 

Ana  Manager,     j 

(FR  Doc  95-2307fe  Filed  9-22-95;  8:45  am] 

MLUNO  OOOC  43ie-40-M 


[CA-010-06-1 
34064] 


43#-01: 


CA-<a4953  ft  CA- 


Notice  Of  Raamr  Action;  Direct  Sale  Of 
Public  Lands,  Nevada  County,  CA 

AGENCY:  Dept.  of  the  Interior,  Bureau  of 

Land  Management. 

REALTY  action:  Direct  sale  of  public 

lands,  Nevada  County,  CA-34953  and 

CA-34954. 


M.D.M. 


SUMMARY:  The  following  described 
public  lands  (surface  and  mineral)  are 
being  considered  for  direct  sale 
pursuant  to  Sections  203  and  209  of  4he 
Federal  Land  Policy  and  Management 
Act  of  October  Jl,  1976  (43  U.S.C.  1713 
and  1719): 
CA-34953:  Nevada  County,  California 

T.  16  N.,  9  E.  M-i.M. 
Sec.  6:  lot  5  (pottion  of). 
Containing  2  a<res,  more  or  less. 

and 

CA-34954: 

T.  16N.,R.8E. 
Sec.  6:  portion  of  the  NWV4SEV4SEV4 
Containing  1  acre,  more  or  less. 

The  above-deacribed  parcels  of  public 
land  would  be  sold  to  Mr.  Austin 
Somerton  and  Mr.  Harry  Culp, 
respectively,  each  through  a  direct  land 
sale  at  fair  market  value.  An  additional 
$50.00  non-retiimable  mineral 
conveyance  processing  fee  would  be 
required  from  each  peirty.  A  Cadastral 
land  survey,  lotting  the  lands,  will  be 
completed  priof  to  disposing  them.  The 
disposal  of  thesie  lands  will  resolve 
long-standing  tiespass  issues. 

The  parcels  would  be  transferred 
subject  to  a  res^ation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals.  All  nec^sary  clearances 
including  cleartnces  for  archaeology 
and  for  rare  plants  and  animals  would 
be  completed  prior  to  any  conveyance  of 
title  by  the  U.S. 

The  above  described  lands  are  hereby 
segregated  bon^  settlement,  location  and 
entry  under  thai  public  land  laws  and 
the  mining  law$  for  a  period  of  270  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
ADDRESSES:  Interested  parties  may 
submit  commei^ts  to  the  District 
Manager,  c/o  F^lsom  Resource  Area 
Manager,  63  Natoma  Street,  Folsom, 
Cahfomia  9563b.  Comments  must  be 


received  within  45  days  of  publication 
of  this  notice  in  the  Federal  Register. 

FOR  AOOmONAL  INFORMATKM  CONTACT: 

Contact  Marianne  Wetzel  at  (916)  985- 

4474  or  at  the  address  above. 

D.K.  Swickard, 

Area  Manager. 

(FR  Doc.  95-23707  Filed  9-22-95;  8:45  am) 

BCUNG  CODE  4310-M-M 


National  Park  Service 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  issue  a  concession  contract  for 
operation  currently  conducted  by 
Gettysburg  Tours,  Inc.  authorizing  the 
continuation  of  shuttle  bus  services  for 
the  public  at  Eiseilhower  Naticmal 
Historic  Site,  Gettysburg,  Pennsylvania 
for  a  period  of  five  (5)  years  from  May 
14, 1995  through  May  14.  2000. 

EFFECTIVE  DATE:  November  24, 1995. 

ADDRESSES:  Interested  parties  should 
contact  the  Superintendent,  Gettysburg 
National  Military  Park.  97  Taneytowm 
Road,  Gettysburg,  Pennsylvania  17325- 
2804,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedtual  provisions  of  the  National 
Envirorunental  PoUcy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligation  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  May  14, 1994,  and 
therefore  piu^uant  to  the  provisions  of 
Section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969: 16  U.S.C.  20).  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR, 
Section  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  deUvered  on  or  before  the  sixtieth 
(60)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  September,  18, 1995. 
JoanKrall, 

Acting  Director,  Northeast  Field  Area. 
[FR  Doc.  95-23731  Filed  9-22-95;  8:45  am] 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Socket  No.  32630] 

Omaha-Publlc  Power  District  (OPPD>— 
Construction  of  a  Rail  Line  in  Otoe 
County.  NE 

The  Omaha  Public  Power  District 
(OPPD)  has  petitioned  the  Interstate 
Commerce  Commission  (Commission) 
for  authority  to  construct  and  operate  a 
4.6  mile  rail  line  near  Nebraska  Qty, 
Nebraska.  The  Commission's  Section  of 
Environmental  Analysis  (SEA)  has 
prepared  an  Environmental  Assessment 
(EA).  Based  on  the  information  provided 
and  the  environmental  analysis 
conducted  to  date,  this  EA  concludes 
that  this  proposal  should  not 
significantly  affect  the  quality  of  the 
human  environment  if  the 
recommended  mitigation  measures  sat 
forth  in  the  EA  are  implemented. 
Accordingly,  SEA  preliminarily 
recommends  that  ^e  Commission 
impose  on  any  decision  approving  the 
proposed  construction  and  operation 
conditions  requiring  OPPD  to 
implement  the  mitigation  contained  in 
the  EA.  The  EA  will  be  served  on  all 
parties  of  record  as  well  as  all 
appropriate  Federal,  state  and  local 
officials  and  will  be  made  available  to 
the  pubUc  upon  request.  SEA  will 
consider  all  comments  received  in 
response  to  the  EA  in  making  its  final 
environmental  recommendations  to  the 
Commission.  The  Commission  will  then 
consider  SEA's  final  recommendations 
and  the  environmental  record  in  making 
its  final  decision  in  this  proceeding. 

Comments  (an  original  and  10  copies) 
and  any  questions  regarding  this 
Environmental  Assessment  should  be 
filed  with  the  Commission's  Section  of 
Environmental  Analysis,  Office  of 
Economic  and  Environmental  Analysis, 
Room  3219,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
to  the  attention  of  Michael  Dalton  (202) 
927-6202.  Requests  for  copies  of  the  EA 
should  also  be  directed  to  Mr.  Dalton. 

Date  made  available  to  the  public: 
September  25, 1995. 

Comment  due  date:  October  25, 1995. 

By  the  Commission,  Elaine  K.  iCaiser, 
Chief,  Section  of  Environmental  Analysis, 
Office  of  Economic  and  Environmental 
Analysis. 

Vernon  A.  Wiliiams, 
Secretary. 
[FR  Doc.  95-23691  Filed  9-22-95;  8:45  am] 

BILUNQ  CODE  70»-01-^ 
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[Finance  Docket  No.  32750) 

RailAmerIca,  Inc.— Control 
Exemption— Prairie  Holding 
Corporation  and  Dakota  Rail,  inc. 

RailAmerica,  Inc.  (RailAmerica),  has 
filed  a  notice  of  exemption  to  acquire 
control,  through  stock  purchase,  of 
Dakota  Rail,  Inc.  (Dakota).  Dakota,  a 
class  in  rail  carrier,  operates  43.66  miles 
of  rail  line  &t>m  Wayzata,  MN,  where  it 
connects  with  the  lines  of  the 
Burlington  Northern  Railroad  Company, 
to  Hutchinson,  MN. 

RailAmerica,  a  noncarrier  holding 
company,  also  controls  Huron  and 
Eastern  Railway  Company,  Inc.  (HESR), 
the  Saginaw  Valley  Railway  Company 
(SGVY).  the  South  Central  Tennessee 
Railroad  Company  (SCTR).  and  the 
Delaware  Valley  Railway  Company 
PVR). '  Under  the  terms  of  an 
agreement  with  Prairie  Holding 
Corporation,  a  holding  company, 
RailAmerica  will  acquire  all  of  the 
outstanding  stock  of  Prairie  and  all  of 
the  outstanding  stock  of  Prairie's  wholly 
owned  subsidiary,  Dakota.^  After 
consiunmation,  RailAmerica  will  be  in 
control  of  five  nonconnerting  class  III 
rail  carriers.'  The  proposed  control 
transaction  was  scheduled  for 
consummation  on  or  after  September  1, 
1995. 

RailAmerica  indicates  that:  (1)  The 
lines  operated  by  Dakota  do  not  connect 
with  any  rail  lines  operated  by  any  rail 
carrier  within  its  corporate  family;  (2) 
the  involved  transaction  is  not  a  part  of 
a  series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  within  its 
corporate  family;  and  (3)  the  transaction 
does  not  involve  a  class  I  carrier.  The 
transaction  is  therefore  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2).  The 
purpose  of  the  transaction  is  to  preserve 
and  enhance  rail  service  on  a  light 
density  rail  line.  RailAmerica 
anticipates  that  it  will  be  able  to  attract 
more  rail  service  to  the  line  than  is 
presently  being  provided  by  offering 


<  Common  control  of  these  carriers  was  approved 
by  the  Commission  in:  [i]  John  H.  Marino,  Eric  D. 
Gerst,  and  Mariner  Corpomtion — Control 
Exemption— Saginaw  Valley  Railway  Company, 
Inc.,  Finance  Docket  No.  31196  (ICC  served  Apr.  23, 
1991):  (2)  RailAmerica,  Inc.— Control  Exemption- 
South  Central  Tennessee  Railroad  Company, 
Finance  Docket  No.  32421  (ICC  served  )an.  18, 
1994);  and  (3)  RailAmerica,  Inc. — Continuance  in 
Control  Exemption — Delaware  Valley  Railway 
Company,  Inc.,  Finance  Docket  No.  32534  (ICC 
served  Aug.  31,  1994). 

2  By  decision  served  September  18. 1995,  the 
Commission's  Secretary  granted  a  motion  for  a 
protective  order  regarding  the  stock  purchase 
agreement. 

i  HESR  and  SGVY  connect  with  each  other,  but 
none  of  the  rail  carriers  connects  with  Dakota. 


lower  costs,  more  frequent  service,  an 
improved  car  supply,  and  fimded 
capital  improvements  enabling  Dakota 
to  handle  heavier  shipments  for  certain 
customers. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry. — Control — Brooklyn 
Eastern  Dist.,  360  I.CC.  60  (1979).'« 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.'  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Robert  L. 
Calhoim,  1025  Connecticut  Avenue, 
N.W.,  Suite  1000,  Washington,  DC 
20036. 

Decided:  September  19, 1995. 

By  the  Commission,  David  M.  IConschnik, 
Director,  Office  of  Proceedings. 
Vamon  A.  Williams, 
Secretary. 

(FR  Doc.  95-23724  Filed  9-22-95;  8:45  am) 
BILUNO  CODC  703B-01-P 


[Finance  Docket  No.  32663] 

Burlington  Northern  Railroad 
Company— Traclcage  Rights 
Exemption— Missouri  Pacific  Railroad 
Company 

The  Missouri  Pacific  Railroad 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  Burlington  Northern 
Railroad  Company  on  approximately  0.5 
miles  of  rail  line  extendiing  between 
milepost  435.32  and  milepost  435.81  at 
Nebraska  City,  NE.  The  trackage  rights 
were  to  become  effective  on  September 
14. 1995. 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Michael  E.  Roper,  Burlington 


'  Although  RailAmerica  states  that  no  employees 
will  be  adversely  affected  by  the  transaction,  it 
recognizes  that  the  Commission  may  not  relieve  a 
carrier  of  labor  protection  obligations  for  section 
11343  transactions.  49  U.S.C.  11347. 

'  By  letter  filed  September  5, 1995.  the  Minnesota 
Department  of  Transportation  (MNDOT)  expresses 
opposition  to  the  transaction  pending  its  review  of 
whether  the  sale  of  Dakota  complies  with  laws  and 
existing  agreements  to  protect  the  public  interest. 
The  notice  satisfies  the  Commission's  class 
exemption  provisions  under  49  CFR  llB0.2(d)  and 
will  be  published.  MNDOT  may  file  a  petition  to 
revoke  the  exemption  if  it  concludes,  after  its 
review  of  the  transaction,  tliat  grounds  for 
revocation  exist 


Northern  Railroad  Ccnnpany.  3800 
Continental  Plaza,  777  Main  Street.  Fort 
Worth.  TX  76102-5384. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

Decided:  September  19, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Wiliiams, 
Secretary. 

(FR  Doc.  95-23692  Filed  9-22-«5;  8:45  am] 
WUMQ  OOOf  7036-01-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

[Civil  Action  No.  72-344  (AOS)] 

United  States  v.  intemattonai  Business 
Machines  Corporation;  Proposed  Final 
Judgment  Termination 

Take  Notice  that  International 
Business  Machines  Corporation 
("IBM"),  defendant  in  this  antitrust 
action,  has  filed  a  motion  for  an  order 
terminating  the  final  judgment  entered 
by  the  United  States  District  Court  for 
the  Southern  District  of  New  York  on 
January  25,  1956  (the  "Final 
Judgment").  The  United  States  of 
America,  plaintiff,  has  tentatively 
consented  to  IBM's  motion  in  certain 
respects,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  90  days 
after  publication  of  this  Notice.  The 
Complaint,  Final  Judgment  and 
proposed  termination  are  further 
described  below. 

This  Notice  relates  solely  to  those 
aspects  of  the  Final  Judgment  to  which 
the  United  States  has  tentatively 
consented  to  termination.  A  further 
notice  will  be  published  before  any 
action  on  IBM's  termination  motion  as 
it  applies  to  the  remainder  of  the  Final 
Judgment.  Prior  to  entry  of  an  order 
terminating  any  aspect  of  the  Final 
Judgment,  the  Court  and  the  parties  will 
consider  public  comments.  Any  such 
comments  on  the  proposed  terminations 
described  in  this  Notice  must  be  filed 
within  60  days. 

The  Final  Judgment  was  entered  by 
consent  between  IBM  and  the  United 
States,  settling  an  action  filed  on 
January  21,  1952.  The  Complaint  in  that 
action  alleged  that  IBM  had 
monopolized,  attempted  to  monopolize 
and  restrained  trade  in  the  tabulating 
industry,  in  violation  of  Sections  1  and 
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2  of  the  Shentian  Act.  Among  other 
things,  the  Complaint  alleged  that  IBM 
had  restrained  the  development  and 
growth  of:  other  manufacturers  of 
tabulating  machines,  attachments  for 
tabulating  machines  and  tabulating 
cards;  busine$ses  involved  in  the 
purchase  and  sale  of  used  tabulating 
machinery;  independent  service 
bureaus;  maintenance  and  repair 
businesses  and  parts  businesses.  The 
Complaint  alleged  that  IBM  only  leased, 
and  refused  to  sell,  tabulating  machines. 
Through  its  lease  agreements,  IBM 
allegedly:  charged  lessees  a  single  price 
for  machine  ilental,  instruction  and 
repair  and  maintenance;  limited 
machine  uses;  restricted  attachments  to, 
alterations  in^  or  experimentation  with 
such  machin^;  and  required  grant 
backs  of  any  Inventions  resulting  from 
a  breach  of  the  prohibition  on 
experimentation.  The  Complaint  alleged 
that  IBM  operated  its  service  bureaus  to 
preempt  demand  for  the  products  of 
other  manufacturers  and  restrained  the 
growth  of  independent  service  bureaus 
by  discriminating  in  favor  of  its  own 
service  bureaiu. 

The  Final  Judgment  applies  to  IBM's 
conduct  withi  respect  to  tabulating 
machines  an^  cards,  both  of  which  IBM 
has  not  manufactured  for  many  years, 
and  "electronic  data  processing 
machines."  Certain  provisions  of  the 
Final  Judgment  have  expired  or  no 
longer  apply  to  IBM's  business. 
However,  other  provisions  of  the  Final 
Judgment  continue  to  apply  to  IBM's 
electronic  data  processing  machine 
business. 

The  United  States  has  tentatively 
agreed  to  tentiinate  certain  sections  of 
the  Final  Judgment  in  their  entirety:  (a) 
Sections  V(bfand  (c),  which  require 
IBM  to  offer  to  sell  at  no  more  than 
specified  prices  and  for  a  specified 
period  used  (BM  machines  that  IBM 
acquires  pursuant  to  trade-ins  or  as  a 
credit  against  sums  then  or  thereafter 
payable  to  IBM;  and  (b)  Section  Vin, 
which  specifies  conditions  under  which 
IBM  may  engage  in  "service  bureau 
business,"  a3  defined  by  Section  II{k)  of 
the  Final  Judgment.  Section  VIII 
requires  IBM  to  conduct  its  service 
bureau  busiiiess  through  a  subsidiary 
that  is  required  to  charge  prices  for 
services  it  renders  based  upon  rates  that 
fairly  reflect  loll  expenses  properly 
chargeable  to  the  subsidiary,  except  that 
the  service  bureau  subsidiary  may 
reduce  any  price  to  meet  a  comi>etitor's 
price.  Sectiofi  VIII  also  prohibits  IBM 
from  providing  machines  to  its  service 
bureau  subsidiary  except  on  the  same 
terms  and  conditions  that  are  available 
to  other  service  bureaus. 


The  United  States  also  has  tentatively 
agreed  to  terminate  all  other  provisions 
of  the  Final  Judgment  except  as  they 
apply  to  the  System/360  .  .  .  390  and 
AS/400  families  of  products  and 
services  (insofar  as  such  services  are 
affected  by  Sections  VI,  VII,  IX  and  XV 
of  the  Final  Judgment).  These  other 
provisions  of  the  Final  Judgment,  among 
other  things:  (a)  to  fulfill  the  purposes 
of  the  FinaJ  Judgment  in  assuring  to 
users  and  prospective  users  of  IBM 
machines  an  opportunity  to  purchase 
those  machines  on  terms  and  conditions 
that  are  not  substantially  more 
advantageous  to  IBM  than  the  terms  and 
conditions  for  leases  of  the  same 
machines,  require  IBM  to  sell  its 
machines  at  prices  that  have  a 
conunercially  reasonable  relationship  to 
the  lease  charges  for  the  same  machines; 
(b)  restrict  IBM's  ability  to  reacquire 
previously  sold  IBM  machines;  (c) 
require  IBM  to  offer  to  machine  ovsmers 
at  reasonable  and  nondiscriminatory 
prices  repair  and  maintenance  service 
for  as  long  as  IBM  provides  such 
service,  provided  that  the  machine  has 
not  been  altered  or  connected  to  another 
machine  in  such  a  manner  that  its 
maintenance  and  repair  is  impractical 
for  IBM;  (d)  require  IBM  to  offer  to 
machine  owners  and  to  persons  engaged 
in  the  business  of  providing  repair  and 
maintenance  services,  at  reasonable  and 
nondiscriminatory  prices,  repair  and 
replacement  parts  for  as  long  as  IBM  has 
such  parts  available  for  use  in  its  leased 
machines;  (e)  restrain  IBM  from 
requiring  that  lessees  or  purchasers  of 
IBM  machines  disclose  to  IBM  the  uses 
of  such  machines,  from  requiring  that 
purchasers  of  IBM  machines  have  those 
machines  maintained  by  IBM  and 
generally  from  prohibiting 
experimentation  with,  alterations  in  or 
attachments  to  IBM  machines;  (f) 
require  IBM  to  furnish  to  owners  of  IBM 
machines  certain  manuals,  books  of 
instructions  and  other  dociunents 
relating  to  IBM  machines  that  IBM 
furnishes  to  its  own  repair  and 
maintenance  employees;  and  (g)  require 
IBM  to  furnish  to  purchasers  and  lessees 
of  IBM  certain  manuals,  books  of 
instruction  and  other  docimients  that 
pertain  to  the  operation  and  application 
of  such  machines. 

IBM  and  the  United  States  have  each 
filed  with  the  Court  memoranda  setting 
forth  their  respective  positions.  Copies 
of  the  Complaint,  the  Final  Judgment, 
the  Stipulation  containing  the 
Government's  tentative  consent,  the 
memoranda  and  all  over  papers  filed  in 
connection  with  this  motion  are 
available  for  inspection  at  the  Office  of 
the  Clerk  of  the  United  States  District 


Court,  Southern  District  of  New  York, 
United  States  Courthouse,  500  Pearl 
Street,  New  York,  New  York  10007  and 
at  Suite  215,  Antitrust  Division, 
Department  of  Justice,  325  7th  Street 
NW.,  Washington,  DC  20530  (Telephone 
202-514-2481).  Copies  of  these 
materials  may  be  obtained  from  the 
Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by  the 
Department  of  Justice. 

Interested  persons  may  submit 
comments  regarding  this  matter  within 
the  sixty  (60)  day  period  estabhshed  by 
Court  order.  Sudi  comments  must  be 
filed  with  the  Office  of  the  Clerk  of  the 
United  States  District  Court,  Southern 
District  of  New  York.  500  Pearl  Street, 
New  York,  New  York  10007  with  copies 
mailed  at  the  time  of  filing  to:  (a) 
counsel  for  IBM,  Peter  T.  Barbur,  Esq., 
Cravath,  Swaine  &  Moore,  Worldwide 
Plaza,  825  Eighth  Avenue,  New  York, 
N.Y.  10019;  and  (b)  coimsel  for  the 
United  States,  Kent  Brown,  Attorney, 
Computera  &  Finance  Section,  Antitrust 
Division,  United  States  Department  of 
Justice.  Judiciary  Center  Building,  Suite 
9901,  555  4th  Street  NW.,  Washington, 
DC  20001  (Telephone  202-307-«200). 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 
[PR  Doc.  95-23671  Filed  9-22-95;  8:45  am] 
BILUNO  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations;  Data 
Collection  for  the  Youth  Fair  Chance 
Program  Evaluation 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95).  Tlii:.  program  helps  to  ensure 
that  requested  data  can  be  provided  in 
the  desired  format,  reporting  burden  is 
minimized,  reporting  forms  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  new 
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(additional)  collection  of  the  Data  for 
the  Youth  Fair  Chance  Program 
Evaluation.  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  employee 
listed  below  in  the  contact  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  24, 
1995.  If  you  anticipate  that  you  will  be 
submitting  written  conmients,  but  find 
it  difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
request  an  extension  from  the  contact 
listed  below  as  soon  as  possible.  Effort 
will  be  made  to  accommodate  each 
request,  imless  otherwise  justified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mamoru  Ishikawa,  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Office  of  PoUcy  and 
Research,  Room  5637,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
(202)  219-5472  (ext.  160),  Internet 
Address:  ishikawam@doleta.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Public  Uw  102-367,  the  1992 
Amendments  to  the  Job  Training 
Partnership  Act,  authorized  USDOL  to 
award  grants  to  local  Youth  Fair  Chance 
(YFC)  programs  to  estabhsh  commimity- 
based  programs  to  provide  education, 
training,  and  complementary  services 
for  youths  Uving  in  high  poverty  areas. 
The  two  major  elements  of  YFC  are:  (1) 
school-to- work  programs  for  youths  in 
middle  and  high  schools  and  (2) 
community  learning  centers  for  out-of- 
school  youths.  The  legislation  also 
directed  progreims  to  integrate  a  variety 
of  services  into  the  programs  and  to 
involve  community  residents  in 
planning  and  guiding  programs.  In  1994 
USEKDL  awarded  grants  to  16  sites. 

The  legislation  authorizing  the 
program  specified  that  the  Secretary  of 
Labor  provide  for  an  "evaluation  of  the 
YFC  program  to  assess  the  outcomes  of 
youth  participating  in  the  program." 
The  survey  of  participants,  which  is  the 
subject  of  this  Federal  Register  notice, 
is  intended  to  meet  this  legislated 
objective  of  the  evaluation. 

n.  Current  Actions 

The  proposed  survey  of  participants 
will  collect  information  on  a  sample  of 
YFC  participants.  It  will  collect 
information  on  the  background 
characteristics  of  youth  participating  in 
YFC;  the  YFC  activities  they 
participated  in;  their  assessment  of  the 
services  provided  by  YFC;  and  their 
educational,  training,  employment  and 
other  outcomes. 


The  sample  for  the  survey  will  be 
obtained  from  each  YFC  site's 
management  information  system  as  will 
some  data  on  background  characteristics 
and  service  receipt.  However,  these  data 
will  also  be  collected  on  the  survey  to 
ensure  that  consistent  data  are  collected 
among  sites  and  so  that  data  on 
outcomes  can  be  collected.  The  survey 
will  be  conducted  through  a  computer 
assisted  telephone  interviewring  system 
with  automatic  call  scheduling.  Tliis 
S3rstem  is  designed  to  minimize  the 
buj-den  on  respondents  by  minimizing 
time  on  the  telephone  and  by  providing 
a  mechanism  for  respondents  to 
schedule  calls.  Participation  in  the 
survey  is  volimtary  and  confidential. 

Public  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  including  the 
use  of  other  techniques  for  data 
collection. 

Affected  Public:  Individuals 
participating  in  Youth  Fair  Chance 
programs. 

Number  of  Respondents:  4,800. 

Estimated  Time  per  Respondent:  20 
minutes. 

Total  Burden  Hours:  1,600  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  18,  1995. 
Gerard  Fiala, 

Administrator,  Office  of  Policy  and  Research. 
(PR  Doc.  95-23677  Filed  9-22-95;  8:45  am] 

BtLUNG  COOE  4S1»-M-M 


Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10009,  et  al.] 

Proposed  Exemptions;  Charleston 
Area  Medical  Center  Deferred  Profit 
Sharing  Plan,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  dociiment  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 


a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Docimients 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 
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The  applications  contain 
representatioiis  with  regard  to  the 
proposed  exefnptions  which  are 
summarized  ttelow.  Interested  persons 
are  refarred  te  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Oiarieston  Ana  Medical  Center 
Deferred  I^t  Sharing  Plan  (the  Plan) 
Located  in  Ckarleeton,  West  Virginia 

(Application  f^.  D-10009) 

Pn^Msed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Qode.  by  reason  of  section 
4975(c)(1)  (AD  through  (E)  of  the  Code, 
shall  not  apply  to  the  past  cash  sale  by 
the  Plan  to  the  Camcare  &  Affiliates 
Malpractice  $elf-Insurance  Trust  (the 
Malpractice  Trust)  of  certain  publicly- 
traded  securities,  provided  the 
following  conditions  were  satisfied:  (a) 
The  sale  wasi  a  one-time  transaction  for 
cash;  (b)  the  Plan  paid  no  conmiissions 
or  other  fees  in  connection  with  the 
transaction;  (c)  the  transaction  involved 
publicly-traded  seciuities,  the  fair 
market  values  of  which  were 
determined  by  an  independent  bank  by 
reference  to  the  closing  price  for  the 
securities  onj  the  New  York  Stock 
Exchange.  J 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  November  30, 1993. 

Summary  of  Facts  and  Representations 

1.  Charleston  Area  Medical  Center. 
Inc.  (CAMC),  the  Plan's  sponsor,  is  a 
not-for-profit  regional  medical  center 
located  in  Ckarleston,  West  Virginia.  It 
is  exempt  from  federal  taxes  imder 
section  501(c)(3)  of  the  Code,  as  is  its 
parent  corp^ation.  Camcare.  Inc. 
(Camcare).  '^he  Plan  is  a  frozen  defined 
contribution  plan  with  approxinMtely 
2,469  participants  and  assets  of 
approximately  $31,430,231. 

2.  In  orde<  to  protect  itself  and  its 
affiliates  in  (he  event  of  medical 
malpractice  claims,  Camcare  in  1978 
established  the  Malpractice  Trtist.'  The 
trustee  of  the  Malpractice  Trust  is  One 


'  The  Malpraotii 
benefit  plan  aii< ; 
the  Act 


tice  Trust  is  not  an  employee 

is  not  subject  to  the  provisions  of 


Valley  National  Bank.  N.A.,  an 
independent  national  bank.  The 
purpose  of  the  Malpractice  Trust  is  to 
serve  as  a  funding  mechanism  for 
malpractice  and  comprehensive  liability 
self-insurance  programs  of  Camcare  and 
those  of  its  affiliates  that  choose  to 
participate  in  the  Malpractice  Trust. 
CAMC  particijMites  in  the  Malpractice 
Trust  and  from  time  to  time  contributes 
cash  to  the  Malpractice  Trust  as 
required  by  Camcare. 

3.  The  Retirement  Committee  tmder 
the  Plan  has  authority  to  appoint  and 
discharge  registered  investment  advisors 
for  the  Plan  and  in  addition,  two 
members  of  the  Retirement  Committee 
serve  as  trustees  of  the  Plan  with 
discretionary  powers.  Although  not 
formally  designated,  members  of  the 
Retirement  Committee  also  were 
invested  with  oversight  in  connection 
with  a  niunber  of  other  self-funded 
benefit  and  insiuBnce  programs  in 
which  CAMC  participated,  including 
the  Malpractice  Trust. 

4.  Under  investment  guidelines 
adopted  by  CAMC.  the  Plan's  exposure 
to  equity  seciuities  was  set  at  a 
maximum  of  50%.  Because  no  new 
funds  were  being  contributed  to  the 
Plan,  and  due  to  appreciation  in  the 
equity  securities,  it  became  clear  to  the 
members  of  the  Retirement  Committee 
in  late  1993  that  the  Plan  would  need 
to  liquidate  approximately  $5.6  million 
in  equities  to  get  within  the  50% 
guideline.  Members  of  the  Retirement 
Committee  were  also  aware  that  the 
Malpractice  Trust  was  under-invested  in 
equity  securities,  and  that  an  increase  in 
such  an  investment  could  enhance  the 
Malpractice  Trust's  investment 
performance. 

5.  At  a  meeting  of  the  Retirement 
Committee  held  on  November  5. 1993. 
it  was  decided  that  the  equity  portion  of 
the  Plan  which  was  being  managed  by 
Renaissance  Investment  Management 
(Renaissance)  would  be  sold  to  the 
Malpractice  Trust  at  the  assets'  fair 
market  value  as  of  November  30, 1993. 
The  Retirement  Committee  believed  that 
the  transaction  would:  (a)  Increase  the 
liquidity  of  the  Plan;  (b)  provide  the 
Plan  with  cash  to  continue  to  pay 
benefits;  and  (c)  bring  the  total 
percentage  of  equities  in  the  Plan  below 
the  50%  investment  guideline  limit.  In 
addition,  the  transaction  would  save  the 
Plan  brokerage  commissions  which 
would  otherwise  be  incurred  if  the  Plan 
were  to  sell  the  equities  on  the  open 
market.  The  Retirement  Committee 
estimated  the  savings  on  commissions 
to  be  approximately  $13,000.  The 
applicants  represent  that  the  decision  to 
transfer  the  portfolio  managed  by 
Renaissance  was  dictated  by  the  fact 


that  the  Renaissance  portfolio  had  the 
smallest  equity  exposure  of  any  of  the 
Plan's  investment  managers,  llius,  by 
selling  that  entire  portfolio  to  the 
Malpractice  Trust  for  cash,  the  Plan 
could  reduce  its  equity  investments  to 
under  50%  of  its  assets,  but  could  keep 
the  allocation  as  close  to  the  50%  level 
as  possible  without  exceeding  it. 

6.  Piu«uant  to  its  normal  operating 
practices.  Bank  One.  a  National  Banking 
Association,  which  was  custodian  of  the 
assets  invested  by  Renaissance, 
determined  the  fair  market  value  of  the 
assets  on  November  30. 1993  by 
reference  to  the  closing  prices  for  such 
securities  on  the  New  York  Stock 
Exchange  on  that  date.  Prior  to  this  date, 
the  Retirement  Committee  had  notified 
Renaissance  that  effective  December  1, 
1993,  Renaissance  would  be  managing 
the  assets  on  behalf  of  the  Malpractice 
Trust  and  would  no  longer  be  managing 
the  assets  on  behalf  of  the  Plan.  The 
Retirement  Committee  received  the 
valuation  of  the  assets  from  Bank  One 
during  the  second  week  of  December, 
1993,  and  on  December  IS,  1993,  the 
Malpractice  Trust  transferred  to  the  Plan 
$5,700,641  in  cash.^  the  fair  market 
value  of  the  assets  managed  by 
Renaissance  determined  by  their  closing 
prices  on  November  30, 1993.  The 
applicants  represent  that  because  of 
market  fluctuations  during  December, 
1993,  the  actual  value  of  the  equity 
seciuities  on  December  15  had 
decreased  (based  on  closing  values)  by 
$27,415.62.  Thus,  the  Plan  benefited  by 
virtue  of  the  sales  price  being 
determined  on  the  basis  of  the 
November  30, 1993  values  versus  the 
December  15, 1993  values  (the  date  of 
the  actual  transfer).  Renaissance  has 
represented  that  the  terms  and 
conditions  of  the  transaction  were  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

7.  The  applicants  represent  that  they 
were  not  aware  at  the  time  of  the 
transaction  that  it  would  constitute  a 
prohibited  transaction.  The  applicants 
further  represent  that  CAMC.  members 
of  the  Retirement  Committee,  the  trustee 
and  the  Malpractice  Trust  all  received 
no  fees  or  any  other  compensation  in 
connection  with  the  sale  of  the 
securities  between  the  Plan  and  the 
Malpractice  Trust. 


'The  portfolio  transferred  by  the  Plan  to  the 
Malpractice  Trust  consisted  of  cash  of  $146,900, 
money  market  funds  of  $56,860  and  equity 
securities  of  $5,496,881.  The  applicants  represent 
that  the  $146,900  in  cash  was  transferred  to  the 
Malpractice  Trust  since  the  Retirement  Committee 
determined  that  it  would  be  administratively 
preferable  to  transfer  the  entire  Renaissance 
Portfolio  to  the  Malpractice  Trust. 


Federal  Register  /  Vol.  60,  No.  185  /  Monday,  September  25,  1995  /  Notices  49425 


8.  The  transaction  at  issue  was 
noticed  in  August.  1994,  by  CAMC's 
accountants,  who  were  preparing  a 
financial  statement  for  the  Plan  on 
behalf  of  CAMC.  The  accountants 
contacted  the  Chief  Financial  Officer  for 
CAMC  who  consulted  with  outside  legal 
counsel.  Outside  legal  counsel 
recommended  that  the  applicants  file  an 
exemption  request  for  the  subject 
transaction  with  the  Department. 

9.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
satisfied  the  criteria  contained  in 
section  408(a)  of  the  Act  because:  (a) 
The  sale  was  a  one-time  transaction  for 
cash;  (b)  the  Plan  paid  no  commissions 
or  other  fees  in  connection  with  the 
transaction;  (c)  the  securities  were  sold 
at  fair  market  value  as  determined  by 
the  Plan's  independent  custodian  by 
refierence  to  closing  prices  for  such 
securities  on  the  New  York  Stock 
Exchange;  (d)  the  applicants  discovered 
the  prohibited  nature  of  the  transaction 
through  internal  scrutiny  and  promptly 
applied  for  an  exemption;  and  (e)  the 
Plan's  independent  investment 
manager.  Renaissance,  has  represented 
that  the  terms  and  conditions  of  the 
transaction  were  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Le&owitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  Age-Based  Profit  Sharing  Plan  and 
Trust  of  Carolina  OB-GYN  Care,  P.A. 
(the  Flan)  Located  in  Spartanburg, 
Soirth  Carolina 

[Application  No.  D-10061] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  individual  accoimt  (the  Accoimt)  in 
the  Plan  of  James  C.  Montgomery.  M.D.. 
of  a  parcel  of  real  property  (the 
Property)  to  Dr.  Montgomery,  a  party  in 
interest  with  respect  to  the  Plan,  and  the 
assumption  by  Dr.  Montgomery  of  the 
Account's  current  indebtedness  with 
respect  to  the  Property,  provided  that 
the  following  conditions  are  satisfied: 


(a)  The  purchase  price  is  the  greater  of 
$120,000  or  the  fair  market  vsdue  of  the 
Property  as  of  the  date  of  the  sale;  (b) 
the  fair  market  value  of  the  Property  is 
determined  by  a  qualified,  independent 
appraiser  as  of  the  date  of  the  sale;  and 
(c)  the  Account  pays  no  commissions  or 
other  expenses  relating  to  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
established  by  Carolina  OB-GYN  Care. 
P.A.  (the  Employer)  and  has  22 
participants,  including  Dr.  Montgomery. 
Dr.  Montgomery  is  an  employee  of  the 
Employer  and  one  of  the  three  trustees 
of  the  Plan.  The  Plan  provides  for 
individually  directed  accounts.  As  of 
December  31. 1994.  the  Plan  had  assets 
of  $1,522,158.33.  As  of  Uiat  date.  Dr. 
Montgomery's  Account  in  the  Plan  had 
assets  of  $30,053.38. 

2.  The  Property,  located  at  7660  Blue 
House  Lane,  Edisto  Island,  South 
Carolina,  is  a  parcel  of  unimproved  real 
estate.  The  Property  is  a  water-oriented 
site  in  a  small  private  commimity  near 
Edisto  Beach.  The  apphcant  represents 
that  the  Property  is  not  adjacent  to.  nor 
close  to,  any  other  real  property  owned 
by  Dr.  Montgomery.  The  Property  was 
acquired  by  the  Account  from  C.C.  Hice, 
an  unrelated  third  party,  on  September 
9, 1994  for  a  purchase  price  of 
$116,000.3  "Yiig  purchase  was  financed 
one-hundred  percent  by  a  loan  from 
Spartanburg  National  Bank  of 
Spartanburg.  South  Carolina,  an 
unrelated  third  party.  Neither  Dr. 
Montgomery,  nor  the  Employer,  nor 
anyone  else,  including  other  parties  in 
interest  with  respect  to  the  Plan, 
provided  any  guaranty  or  separate 
security  with  respect  to  the  loan.  The 
appUcant  represents  that  all  expenses 
relating  to  the  Property  since  its 
acquisition  have  been  paid  by  the 
Accoimt.  including  taxes,  insiurance. 
and  fees,  a  total  of  $4,256.  The  applicant 
represents  that  the  Property  has  not 
been  used  by  anyone,  including  parties 
in  interest  with  respect  to  the  Plan,  at 
any  time  since  its  acquisition  and  that 
the  Property  has  produced  no  income 
for  the  Accoimt. 

3.  The  Property  was  appraised  by 
Judith  A.  Wallis  and  Bameird  R.  Jackson 
SRA  of  Appraisal  Consultants.  Inc..  who 
are  qualified  independent  appraisers 
certified  in  the  State  of  Soutii  Carolina. 
Relying  on  the  market  data  approach. 
Ms.  Wallis  and  Mr.  Jackson  estimated 
that  the  fair  market  value  of  the  Property 
as  of  September  21. 1994  was  $120,000. 


'  The  Department  expresses  no  opinion  herein  on 
whether  the  acquisition  and  holding  of  the  Property 
by  Dr.  Montgomery's  Account  in  the  Plan  violated 
any  of  the  provisions  of  Part  4  of  Title  I  in  the  Act 


The  appraisal  states  that  the  Property  is 
one  of  a  very  Umited  number  of  sites  on 
Edisto  Island  having  access  to  deep 
water,  that  water-oriented  sites  have 
historically  experienced  increases  in 
property  values,  and  that  a  review  of 
sales  occurring  in  the  subject 
community  over  the  past  several  years 
in  fact  indicates  appreciating  property 
values. 

4.  Dr.  Montgomery  proposes  to 
purchase  the  Property  from  his  own 
Account  for  an  amoimt  which  is  the 
greater  of  $120,000,  or  the  fair  market 
value  of  the  Property  as  of  the  date  of 
the  sale,  based  on  an  updated 
independent  appraisal.  The  applicant 
represents  that  the  Property  was 
originally  purchased  by  the  Account 
solely  for  investment  purposes  in  light 
of  the  Property's  significant 
appreciation  potential  and  that  personal 
motives  were  not  involved.  Due  to  a 
distinct  and  abrupt  change  in  his  career 
plans,  which  consists  of  plans  to  slow 
down  and  move  to  the  Carolina  coast. 
Dr.  Montgomery  now  desires  to 
purchase  the  Property  himself  in  order 
to  build  a  personal  residence  for  use  in 
his  retirement.  In  addition,  the 
apphcant  represents  that  the  exemption 
will  be  in  the  interests  of  the  Account 
because  it  will  convert  a  currenUy  non- 
income  producing,  illiquid  asset  into 
liquid  assets  which  could  then  be 
subject  to  professional  management  and 
vtrill  also  allow  for  greater  diversification 
of  the  assets  of  the  Account. 

Under  the  terms  of  the  proposed 
purchase  agreement.  Dr.  Montgomery 
Mdll  assume  the  Account's  current 
indebtedness  to  Spartanburg  National 
Bank  [approximately  $116,000  as  of 
June  16, 1995)  and  make  a  cash  payment 
to  the  Account  for  the  balance  of  the 
purchase  price.  The  Account  will  pay 
no  commissions  or  other  expenses 
relating  to  the  sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons: 

(a)  The  price  paid  oy  the  appUcant 
will  be  the  greater  of  $120,000,  or  the 
fair  market  value  of  the  Property  as  of 
the  date  of  the  sale  as  determined  by  a 
qualified,  independent  appraiser;  [b]  the 
Account  will  pay  no  commissions  or 
other  expenses  relating  to  the  sale;  (c) 
the  sale  will  enhance  the  liquidity  and 
diversification  of  the  assets  of  the 
Account;  and  (d)  Dr.  Montgomery  is  the 
only  participant  of  the  Plan  that  would 
be  affected  by  the  proposed  transaction. 

Notice  to  Interested  Persons 

Because  the  only  Plan  assets  involved 
in  the  proposed  transaction  are  those  in 
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Dr.  Montgomery's  Account,  and  he  is 
the  only  participant  affected  by  the 
proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  thej  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing  on 
the  proposed  exemption  are  due  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Weng  Qf  the  Department, 
telephone  (2Q2)  219-8881.  (This  is  not 
a  toll-free  nu^iber.) 

Rea  Magnet  Wire  Company,  Inc. 
Employees'  Retirement  Savings  Plan 
(the  Savings  Plan)  and  Rea  Magnet 
Wire  Company,  Inc.  Union  Employees' 
Retirement  Savings  Plan  (the  Union 
Plan;  together,  the  Plans)  Located  in 
Fort  Wayne,  Indiana 

(Application  Nos.  D-10075  and  D-10076) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
PR  32836.  32847.  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  appily  to  the  proposed  sale  by 
the  Plans  of  two  guaranteed  investment 
contracts  (the  GICs)  of  Confederation 
Life  Insurance  Company  (CL)  to  Rea 
Magnet  Wiraj  Company,  Inc.  (Rea),  a 
party  in  interest  with  respect  to  the 
Plans,  proviijed  the  following 
conditions  are  satisfied:  (a)  The  sale  is 
a  one-time  tmnsaction  for  cash;  (b)  the 
Plans  will  receive  no  less  than  the  fair 
market  value  of  the  GICs  as  of  the  date 
of  the  sale;  and  (c)  the  purchase  price 
will  be  not  less  than  the  GICs' 
accimiulated  book  values  at  their 
maturity  date  (defined  as  total  deposits 
plus  interest]  accrued  but  unpaid  at  the 
GICs'  stated  rates  of  interest  through  the 
date  of  maturity,  less  withdrawals)  plus 
interest  fron^  the  date  of  maturity 
through  the  date  of  the  sale  at  the  rate 
then  being  earned  under  the  Plans' 
"GlC/Stable  Value  Fund". 

Summary  of  Facts  and  Representations 

1.  Rea  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Delaware  which  is  in  the  business  of 
manufacturjing  wire  in  various 
diameters.  Rea  established  the  Plans 
effective  May  1,  1986.  Both  Plans  are 
employee  pension  plans  that  are 


intended  to  be  qualified  under  section 
401  (a)  of  the  Qxie.  The  Savings  Plan 
currently  has  approximately  388 
participants  and  beneficiaries  and  has 
assets  with  an  approximate  aggregate 
fair  market  value  of  $17,386,332.  The 
Union  Plan  currently  has  approximately 
136  participants  and  beneficiaries  and 
has  assets  with  an  approximate  fair 
market  value  of  $2,453,598. 

2.  Rea  established  a  Master  Trust 
effective  May  1, 1986,  with  Summit 
Bank,  now  called  NBD  Bank,  N.A.,  as 
trustee  to  hold  the  assets  of  the  Plans. 
Effiective  July  1. 1994,  Invesco  Trust 
Company  (Invesco)  succeeded  NBD 
Bank,  N.A.  as  trustee  of  the  Master 
Trust. 

3.  Investments  of  funds  contributed  to 
the  Plans  are  made  by  Invesco  as 
directed  by  participants  in  accordance 
with  the  Plans'  provisions.  Since  July  1, 
1994,  the  Plans  have  provided  five 
investment  options:  (a)  A  "GlC/Stable 
Value  Fimd"  which  invests  primarily  in 
pooled  GIC  Fimds,  and  also  purchases 
individual  GICs,  seeking  to  provide  a 
consistent  level  of  income  growth;  (b)  A 
"Select  Income  Fimd"  which  invests  at 
least  50%  of  fund  assets  in  corporate 
bonds,  generally  rated  BBB  or  better, 
with  long-term  capital  growth  being  its 
primary  objective;  (c)  A  "Total  Return 
Fund"  which  invests  at  least  30%  of 
fund  assets  in  common  stock  and  30% 
in  fixed  and  variable  income  securities, 
with  the  remaining  40%  allocated 
between  stocks  and  bonds  with  income 
and  long-term  capital  growth  being  its 
primary  objective;  (d)  An  "Industrial 
Income  Fimd"  which  invests  primarily 
in  the  common  stock  of  U.S.  companies, 
convertible  bonds  and  preferred  stocks 
with  its  primary  objective  being  long- 
term  capital  growth;  and  (e)  A 
"Dynamics  Fimd"  which  invests 
primarily  in  the  stock  of  rapidly 
growing  companies  that  are  traded  on 
national  and  over-the-counter  exchanges 
with  an  emphasis  on  long-term  capital 
growth. 

4.  Under  the  terms  of  each  of  the 
Plans,  the  participants  have  withdrawal 
and  transfer  rights  with  respect  to  their 
accounts  (Withdrawal  Events). 
Circumstances  triggering  Withdrawal 
Events  include:  severance  from  service, 
disability,  retirement,  death,  hardship 
and  the  transfer  of  funds  to  other 
investment  options  available  under  the 
Plans. 

5.  Chi  February  2, 1990.  CL  issued  the 
GICs  to  the  Plans.  CL  GIC  #62050  was 
acquired  for  an  initial  deposit  amoimt  of 
$750,000,  and  CL  GIC  #62051  was 
acquired  for  an  initial  deposit  of 
$250,000.  As  the  Investment  Manager  of 
the  Plans,  Summit  Bank  researched, 
selected  and  purchased  the  CL  GICs 


which  at  the  time  of  purchase  had  a 
Standard  &  Poors  rating  of  AA.*  Both 
GICs  had  an  expiration  date  of  February 
1. 1995,  and  had  a  guaranteed  rate  of 
interest  of  9.18%.  Both  GICs  provided 
for  the  payment  of  interest  annually  on 
the  anniversary  of  the  GICs  effective 
date.  February  2. 1990.  All  interest 
payments  due  under  the  GICs  were 
received  by  the  Plans  through  February, 
1994. 

6.  On  August  12, 1994,  the  Ingham 
County  Circuit  Court,  Lansing.  Michigan 
placed  CL  in  conservatorship  and 
rehabilitation,  causing  CL  to  suspend  all 
payments  on  its  contracts,  including  the 
GICs.  Rea  represents  that  it  is  not  known 
whether,  when,  or  under  what 
circumstances  CL  will  resume  interest 
payments  under  the  terms  of  the  GICs  or 
whether  it  will  be  able  to  pay  the  full 
amounts  which  were  due  under  the 
GICs  upon  their  maturity. 

7.  In  order  to  eliminate  the  risk 
associated  with  continued  investment  in 
the  GICs  and  to  allow  the  Plans  to 
distribute  or  otherwise  invest  the  assets 
of  the  Plan  in  more  stable  investments 
that  produce  a  return  to  the  Plans,  Rea 
proposes  to  purchase  the  GICs  from  the 
Plans.  While  section  3.04  of  each  of  the 
GICs  provides  that  the  GICs  may  not  be 
assigned,  Rea  represents  that  it  is 
negotiating  with  CL  to  obtain  a  waiver 
of  this  assignment  restriction.  Rea 
represents  that  the  sale  would  be  in  the 
best  interest  of  the  Plans  and  their 
participants  and  beneficiaries.  Invesco 
has  also  represented  that  the  proposed 
sale  is  appropriate  for  the  Plans,  in  the 
best  interest  of  the  participants  and 
beneficiaries  of  the  Plans,  and  protective 
of  their  rights. 

8.  Rea  represents  that  the  sale  would 
be  a  one-time  transaction  for  cash  and 
the  Plans  would  not  incur  any  expenses 
from  the  sale,  nor  experience  any  loss. " 
Rea  also  states  that  the  Plans  would 
receive  as  consideration  for  the  sale  the 
greater  of  either  the  fair  market  value  of 
the  GICs  as  determined  by  Invesco  on 
the  date  of  the  sale,  or  the  accumulated 
book  values  of  the  GICs  as  of  February 
1, 1995,  their  maturity  dates,  plus 
interest  through  the  date  of  sale  at  the 
rate  then  being  earned  under  the  Plans' 
"Giastable  Value  Fund". 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  sale  is  a  one- 


*The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GICs  are  governed  by  the 
fiduciary  responsibility  requirements  of  Part  4, 
Subtitle  B,  Title  I  of  the  Act.  In  this  regard,  the 
Department  is  not  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  GICs 
issued  by  CL 
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time  transaction  for  cash;  (b)  the 
proposed  transaction  will  enable  the 
Plans  and  their  participants  and 
beneficiaries  to  avoid  any  risks 
associated  with  the  continued  holding 
of  the  GICs;  (c)  each  Plan  will  receive 
the  greater  of  the  fair  market  value  of  its 
GIC  as  determined  on  the  date  of  sale  by 
Invesco,  the  Plans'  independent  trustee, 
or  the  accumulated  book  value  of  the 
GIC  on  the  date  of  maturity,  plus 
interest  through  the  date  of  sale  at  the 
rate  then  being  earned  under  the  Plans' 
"GlC/Stable  Value  Fund";  and  (d) 
Invesco  has  determined  that  the 
proposed  transaction  is  in  the  best 
interest  of  the  participants  and 
beneficiaries  of  the  Plans  and  protective 
of  their  rights. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.] 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/ or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  E)C,  this  19tfa  day  of 
September  1995. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  95-23582  Filed  9-22-95;  8:45  am] 

BILUNO  CODE  45tO-M-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-088] 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  pubUsh  a  notice  in  the 
Federal  Register  notifying  the  pubUc 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (OMB  83-1), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by 
October  25, 1995.  If  you  anticipate 
commenting  on  a  form  but  fimd  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Donald  J.  Andreotta,  NASA 
Agency  Clearance  Officer,  Code  JT, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and. 
Budget,  Paperwork  Reduction  Project 
(2700-0057),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 


Bessie  B.  Berry,  NASA  Reports  Officer, 
(202)358-1368. 

Reports 

Title:  Contract  Modifications,  NASA 
FAR  Supplement  Part  18-43. 

OMB  Number:  2700-0057. 

Type  of  Request:  Extension. 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  Individuals  or 
households. 

Number  of  Respondents:  40. 

Total  Annual  Responses:  40. 

Hours  Per  Request:  1. 

Total  Annual  Burden  Hours:  40. 

Abstract-Need/Uses:  The  data  from 
the  Application  for  Volunteer  Program 
determines  the  eligibility  of  persons 
who  would  like  to  become  Visitor 
Center  Volunteers. 
Donald  I.  Andreotta, 
Deputy  Director,  IRM  Division. 
(FR  Doc.  95-23733  Filed  9-22-95;  8:45  am) 

B«.LINO  CODE  7S10-01-M 


[Notice  95-089] 

NASA  Advisory  Council  (NAC),  Task 
Force  on  the  Shuttl»-Mir  Rendezvous 
and  Docking  Missions;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NAC  Task 
Force  on  the  Shuttle-Mir  Rendezvous 
and  Docking  Missions. 
DATES:  October  17, 1995,  1:00  p.m.  to 
5:00  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  9H40,  300 
E  Street,  S.W.  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gilbert  Kirkham,  Code  MOC, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001,  202/358-1692. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Results  of  the  Task  Force's  joint 

review  meeting  with  the  Russian 

Advisory  Expert  Council  any  products 

produced  at  the  meeting 
— Review  of  issues  related  to  STS-74 

prior  to  launch,  including  lessons 

learned  and  issues  to  track 
— Review  of  upcoming  missions, 

including  issues  related  to  concerns  of 

the  Task  Force  and  issues  to  track. 
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It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  September  19. 1995. 
Timothy  M.  Sulbvan, 
Advisory  Committee  Management  Officer. 
|FR  Doc.  95-23734  Filed  9-22-95;  8:45  am] 
BIUJNQ  COOe  TSIt-OVM 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cancellation  of  Program  Panel 
Meetings 

The  meetings  of  the  Himianities  Panel 
scheduled  for  October  23,  25,  and  30, 
published  in  the  Federal  Register  on 
September  14, 1995.  at  pages  47761-2 
have  been  cancelled.  The  meetings  were 
to  review  applications  submitted  the 
Division  of  Reeearch  Programs  for 
projects  beginning  after  May  1996. 
Shanm  Block, 
Assistant  Generhl  Counsel. 
(FR  Doc.  95-23|35  Filed  9-22-95;  8:45  ami 
8ILUNQ  COW  TSsi-OI-M 


NUCLEAR  REGULATORY 

COMMISSION 
1 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes:  Meeting  Notice 

AGENCY:  U.S.  ^uclear  Regulatory 
Commission. 


action:  Notic^  of  meeting. 


SUMMARY:  Th<i  U.S.  Nuclear  Regulatory 
Commission  will  convene  its  next 
regular  meeting  of  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI)  on  October  18  and  19, 
1995.  The  mefeting  will  take  place  at  the 
address  provided  below.  All  sessions  of 
the  meeting  vfill  be  open  to  the  public, 
except  where  specifically  noted 
otherwise. 

Topics  of  discussion  will  include:  (1) 
the  role  of  th0  medical  consultant;  (2) 
Process  of  AGMUI  review  of  training 
and  experience  exemptions;  (3) 
intravascular  hrachytherapy  issues;  (4) 
discussion  of  NUREGs  on  human  factors 
evaluations  of  teletherapy  and 
brachytherapy;  (5)  discussion  of  petition 
for  rulemaking  for  the  commercial 
distribution  ()f  byproduct  material  for  in 
vivo  testing;  |6)  report  on  subcommittee 
review  of  draft  licensing  modules;  (7) 
status  report  on  National  Academy  of 
Science  study;  (8)  update  on 
rulemakings  ind  regulatory  guides;  (9) 
discussion  o  STEP  device;  and  (10) 


discussion  of  a  manual  chapter  on 
patient  follow-up. 

In  addition,  a  portion  of  this  meeting 
may  be  closed,  to  avoid  the  disclosure 
of  information  that  would  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  a  physician  whose  training 
and  experience  will  be  reviewed  by 
ACMUI  in  connection  with  the 
physician's  application  to  be  an 
audiorized  user  imder  a  license 
authorizing  medical  use  of  byproduct 
material. 

DATES:  The  meeting  will  begin  at  8:30 
a.m.,  on  October  18  and  19, 1995. 
ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission.  Two  White  Flint  North, 
11545  Rockville  Pike,  Room  T2B3. 
Rockville,  MD  20852-2738. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Josephine  M.  Piccone,  Ph.D.,  U.S. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  MS  T8F5,  Washington,  DC 
20555.  Telephone  (301)  415-7270.  For 
administrative  information,  contact 
Torre  Taylor,  (301)  415-7900. 

Conduct  of  the  Meeting 

Barry  Siegel,  M.D.,  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Josephine  M. 
Piccone  (address  listed  above).  The 
transcript  of  the  meeting  will  be  kept 
open  until  October  20, 1995.  for 
inclusion  of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Dr.  Piccone  in 
writing,  by  October  10. 1995.  Statements 
must  pertain  to  the  topics  on  the  agenda 
for  the  meeting.  Members  of  the  public 
will  be  permitted  to  make  oral 
statements  if  time  permits.  Permission 
to  make  oral  statements  wrill  be  at  the 
discretion  of  the  Chairman  and  will  be 
based  on  the  order  in  which  requests  are 
received.  In  general,  oral  statements  will 
be  limited  to  approximately  5  minutes. 
For  information  regarding  oral 
statements  by  members  of  the  public, 
the  order  of  presentation,  and  time 
allotments,  call  Dr.  Piccone,  (301)  415- 
7270,  between  8  a.m.  and  4  p.m.,  EST, 
on  October  16. 1995. 

3.  At  the  meeting,  questions  from 
members  of  the  public  will  be  permitted 
at  the  discretion  of  the  Chairman. 

4.  The  transcript  and  written 
comments  will  be  available  for 
inspection,  and  copying,  for  a  fee,  at  the 
NRC  Public  Document  Room,  2120  L 
Street  N.W..  Lower  Level.  Washington. 


DC  20555  (202)  634-3273,  on  or  about 
November  3, 1995.  Minutes  of  the 
meeting  will  be  available  on  or  about 
November  24, 1995. 

5.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

lliis  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  and  the 
Commission's  regulations  in  Title  10, 
U.S.  Code  of  Federal  Regulations,  Part  7. 

Dated:  September  19, 1995. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  95-23678  Filed  9-22-95;  8:45  am] 
BILUNQ  CODE  7See-01-4> 


[Docltet  No.  50-293] 

Pilgrim  Nuclear  Power  Plant;  Notice  of 
Withdrawal  of  Amendment  to  Facility 
Operating  License,  Correction 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  withdrawal  of 

amendment  to  facility  operating  license; 

Correction. 

SUMMARY:  This  docimient  corrects  a 
general  notice  published  in  the  Federal 
Register  on  September  15. 1995  (60  FR 
47969).  This  notice  is  necessary  to 
correct  an  erroneous  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  B.  Eaton,  Office  of  Nuclear 
Reactor  Regulation,  telephone  (301) 
425-3041. 

On  page  47969,  in  the  first  sentence 
of  the  first  complete  paragraph  in  the 
center  column,  the  date  "November  22, 
1995"  should  be  changed  to  read 
"November  22, 1994." 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1995. 
For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar, 

Chief,  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications  Services, 
Office  of  Administration. 
[FR  Doc.  95-23679  Filed  9-22-95;  8:45  am] 
BujjNacooE  nao-w-p 


[Doclcet  No.  50-498] 

Houston  Lighting  and  Power  Co.;  City 
Public  Service  Board  of  San  Antonio, 
and  Central  Power  and  Light  Co.,  City 
of  Austin,  TX;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Houston  Lighting 
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and  Power  Company,  et  al.,  (the 
licensee)  to  withdraw  its  March  1, 1995, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-76 
for  the  South  Texas  Project.  Unit  1. 
located  in  Matagorda  County.  Texas. 

The  proposed  amendment  would 
have  revised  the  technical  specifications 
pertaining  to  the  use  of  an  alternate 
plugging  criteria  (knovm  in  the  industry 
as  F*)  on  steam  generator  tubes  that  are 
defective  or  degraded  within  certain 
areas  within  the  tubesheet. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  March  13, 1995 
(60  FR  13481).  However,  by  letter  dated 
September  7, 1995.  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  1, 1995.  and 
the  licensee's  letter  dated  September  7. 
1995,  which  withdrew  the  application 
for  license  amendment.  The  above 
dociunents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Wharton  County  Jimior 
College,  J.M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton,  TX 
77488. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Conunission. 
Thomas  W.  Alexion, 

Project  Manager,  Project  Directorate  IV-1, 
Division  of  Reactor  Projects  IWIV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-23683  Filed  9-22-95;  8:45  am] 

BILUNG  COOE  7S9(M>1-P 


[Docket  No.  50-^98] 

Houston  Lighting  &  Power  Co.,  City 
Public  Service  Board  of  San  Antonio 
and  Central  Power  &  Light  Co.,  City  of 
Austin,  TX;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Houston  Lighting 
&  Power  Company,  et  al.  (the  licensee), 
to  withdraw  its  March  1, 1995, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-76 
for  the  South  Texas  Project,  Unit  No.  1, 
located  in  Matagorda  Coimty,  Texas. 

The  proposed  amendment  would 
have  revised  the  technical  specifications 
pertaining  to  the  steam  generator  tube 
plugging  criteria  and  the  allowable 
leakage. 


The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  March  13. 1995 
(60  FR  13478).  However,  by  letter  dated 
September  7,  1995.  the  Ucensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  1,  1995.  and 
the  licensee's  letter  dated  September  7, 
1995.  which  withdrew  the  application 
for  license  amendment.  The  above 
dociunents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Wharton  County  Junior 
College,  J.M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton.  TX 
77488. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  W.  Alexion, 
Project  Manager,  Project  Directorate  IV-1 , 
Division  of  Reactor  Projects  IB/ TV.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-23680  Filed  9-22-95;  8:45  am) 
BILUNG  CODE  7$9(M)1-P 


[Doclcet  No.  50-3971 

Washington  Public  Power  Supply 
System;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Washington 
Public  Power  Supply  System  (the 
licensee)  to  withdraw  its  January  6, 

1994.  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-21,  for  the  Washington 
Nuclear  Project  No.  2  (WNP-2).  located 
in  Benton  County.  Washington. 

The  proposed  amendment  would 
have  revised  the  technical  specifications 
(TS)  to  clarify  instrumentation  testing 
requirements. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  in  the  Federal 
Register  on  September  28. 1994  (59  FR 
49441).  However,  by  letter  dated  August 
25.  1995.  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  6. 1994.  and 
the  licensee's  letter  dated  August  25. 

1995.  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 


Docimient  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Richland  Public  Library, 
955  Northgate  Street.  Richland. 
Washington  99352. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
lames  W.  CUfibrd, 

Senior  Project  Manager,  Project  Directorate 
rV-2.  Division  of  Reactor  Projects  IWIV,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-23682  Filed  9-22-95:  8:45  am] 
BILLING  COOE  799(MI1-P 


SECURITIES  AND  EXCHANGE 
COIMMUSSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Michael  E. 
Bartell.  (202)  942-8800 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 


Extensions 

Rule  53 

File  No.  270- 

376. 

Rule  54 

File  No.  270- 

376. 

Rule  55 

File  No.  270- 

376. 

Rule  57(a)  and  Fomi  U-67 

File  No.  270- 

376. 

Rule  57(b)  and  Fomi  U- 

File  No.  270- 

33-S. 

376. 

Rule  1(c)  and  Form  U5S  ... 

File  No.  270- 

168. 

Rule  2  and  Form  U-3A-2  . 

File  No.  270-83. 

Rule  71  arxJ  Fomre  U- 

File  No.  270- 

12(l)-AandU-12(l)-B. 

161. 

Rules  93  and  94  and  Form 

File  No.  270-79. 

U-13-60. 

Part  257 

File  No.  270- 

252. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  §§  3501  et  seq.),  the 
Securities  and  Exchange  Commission 
("Commission")  has  submitted  requests 
for  approval  of  extension  for  the 
following  under  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"): 

Rule  53  provides  a  partial  safe  harbor 
for  financing  applications  by  registered 
holding  companies  seeking  to  finance 
the  acquisition  of  an  exempt  wholesale 
generator.  It  is  estimated  that  11 
respondents  will  incur  approximately 
110  burden  hours  annually. 

Rule  54  prescribes  conditions  under 
which  the  Commission  would  not 
consider  the  effect  of  a  registered 
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holding  complny's  exempt  wholesale 
generator  or  foreign  utility  company 
investments  when  deciding  whether  to 
approve  the  issues  or  sale  of  securities 
for  purposes  other  than  such 
investments.  It  is  estimated  that  11 
respondents  will  incur  approximately 
110  biu'den  haurs  annually. 

Rule  55  prolrides  a  safe  narbor  for 
acquisitions  of  foreign  utilities 
companies  by  registered  holding 
companies.  It  Is  estimated  that  11 
respondents  Will  incur  approximately 
110  burden  hours  annually. 

Rule  57(a)  aUd  Form  U-57  provides 
the  form  on  which  a  company  seeking 
to  become  a  "(oreign  utility  compjiny" 
may  notify  th^  Commission  of  that 
status.  It  is  estimated  that  20 
respondents  will  incur  approximately 
60  burden  hours  annually. 

Rule  57(b)  and  Form  0-33-8  provides 
for  the  filing  df  periodic  reports  by 
public  utility  companies  that  are 
associate  companies  of  foreign  utility 
companies.  It  is  estimated  that  89 
respondents  will  incur  approximately 
267  burden  h(iurs  annually. 

Rule  1(c)  anjd  Form  U5S  requires 
registered  holding  companies  to  file 
annual  and  other  periodic  and  special 
reports  as  the  JGommission  may 
prescribe  to  k«ep  current  information 
relevant  to  compliance  with  substantive 
provision  of  tl^e  Act.  It  is  estimated  that 
218  respondents  will  incur 
approximately  218  burden  hours 
annually. 

Rule  2  and  Form  U!-3A-2  permits  a 
public  utility  holding  company  to  claim 
exemption  froin  the  Act  by  filing  an 
annual  statemJBnt.  It  is  estimated  that 
116  respondents  will  incur 
approximately  406  burden  houj« 
annually.       ] 

Rule  71  an4  Forms  U-12{I)-A  and  U- 
12(I>-B  makea  it  unlawful  for  an 
employee  to  pirevent,  advocate,  or 
oppose  any  matter  affecting  the 
company  before  Congress,  the 
Commission,  or  the  FERC  unless  such 
person  files  a  statement  with  the 
Commission.  It  is  estimated  that  262 
respondents  will  incur  approximately 
175  burden  hours  annually. 

Rules  93  and  94  and  Form  U-13-60 
ensures  unifofmity  of  accounting 
systems  and  r^ord  retention  by  service 
companies  anjd  to  provide  information 
essential  in  tbe  administration  of 
Section  13  of  the  Act.  It  is  estimated  that 
40  respondenis  will  incur 
approximately  580  burden  hours 
annually. 

Part  257  implements  sections  of  the 
Act  which  require  registered  holding 
companies  aqd  their  subsidiary  service 
companies  to  preserve  records  for 
certain  periods.  It  is  estimated  that  15 


respondents  will  incur  approximately 
one  burden  hour  annually. 

General  comments  reg£irding  the 
estimated  burden  hours  should  be 
directed  to  the  OMB  Clearance  Officer  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20540  and  Clearance  Officer,  Project 
Numbers:  3235-0426  (Rule  53),  3235- 
0427  (Rule  54),  3235-0430  (Rule  55), 
3235-0428  (Rule  57(a)  and  Form  U-57), 
3235-0429  (Rule  57(b)  and  Form  U-33- 
S),,3235-0164  (Rule  1(c)  and  Form 
U5S),  3235-0161  (Rule  2  and  Form  U- 
3A-2),  3235-0173  (Rule  71  and  Forms 
U-12(I)-A  and  U-12(I)-B),  3235-0153 
(Rules  93  and  94  and  Form  U-13-60), 
and  3235-0306  (Part  257),  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

September  11. 1995. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  95-23716  Filed  9-22-95;  8:45  am) 
MLLMQ  CODE  8010-01-M 

[Rdease  No.  34-36241;  File  No.  SR-CBOE- 
95-3e] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by  . 
the  Chicago  Board  Options  Exchange. 
Incorporated,  Relating  to  the  Transfer 
of  Positions  on  the  Floor  of  the 
Exchange  in  Cases  of  Dissolution  and 
Other  Situations 

September  15, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
July  13, 1995,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  a 
new  rule,  CBOE  Rule  6.49A,  which 


'  15  U.S.C.  78s(b)(l)  (1988). 


would  establish  a  special  procedure  to 
permit  option  positions  to  be  offered  on 
the  floor  of  the  Exchange  in  the  event 
that  the  positions  are  being  transferred 
as  part  of  a  sale  or  disposition  of  all  or 
substantially  all  of  the  assets  or  options 
positions  of  the  transferring  party 
("Transferor")  where  the  Transferor 
would  not  continue  to  be  involved  in 
managing  or  owning  the  transferred 
positions.  The  rule  change  also  provides 
for  off-floor  transfers  of  positions  based 
on  certain  specified  exemptions,  as  well 
as  with  the  approval  of  the  Exchange's 
President  under  extraordinary 
circumstances.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  Exchange,  and  at  the 
Commission. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

The  Exchange  has  a  long-standing 
poUcy  of  prohibiting  transfers  of  option 
positions  between  accounts, 
individuals,  or  entities  where  a  change 
in  beneficial  ownership  would  result. 
The  Exchange,  however,  has  made 
exceptions  to  this  general  policy  under 
certain  limited  circumstances.  The 
proposed  rule  change  will  formalize  the 
Exchange's  policies  with  respect  to 
transfers  of  options  positions  and 
provide  a  practical  mechanism  whereby 
floor  exposure  of  such  positions  is 
facilitated. 

The  proposed  rule  change  will  require 
options  positions,  subject  to  the  limits 
and  exemptions  described  below,  to  be 
offered  on  the  trading  floor  of  the 
Exchange  (or  of  another  exchange  which 
trades  the  options).  In  addition,  in 
certain  situations,  such  as  acquisitions 
or  dissolutions  of  a  Transferor's 
business,  the  proposed  rule  will  provide 
for  a  mechanism  to  facilitate  the 
transfers.  The  purpose  of  this  proposal 
is  to  establish  a  procedure  that  ensures 
that  members  of  the  Exchange  have  the 
opportunity  to  make  bids  and  offers  on 
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positions  that  are  being  transferred 
under  these  certain  situations,  and, 
alternatively,  to  provide  for  off-floor 
transfers  of  positions  under  limited 
circumstances. 

The  proposed  rule  will  serve  to 
expose  the  maximum  number  of 
positions  to  the  auction  market.  The 
Exchange  beUeves  that  exposing  these 
positions  to  the  auction  market,  in  turn, 
benefits  the  public  by  increasing  the 
liquidity  and  transparency  of  the  market 
in  the  listed  option  positions.  The 
Exchange  further  states  that  market- 
makers  are  benefited  by  being  given  the 
opportunity  to  bid  on  tiie  positions.  In 
addition,  the  Exchange  represents  that 
the  Transferor  will  not  be  disadvantaged 
because  the  proposed  rule  provides  for 
exemptions  for  those  special 
circumstances,  such  as  a  market  crisis 
situation,  where  an  off-floor  transfer 
might  result  in  a  better  price. 

Description  of  the  Proposal 

The  situations  in  which  option 
positions  will  be  required  to  be  offered 
on  the  Exchange's  trading  floor  pursuant 
to  the  special  procedure  established  by 
the  proposed  rule,  or  on  another 
exchange  which  trades  the  products, 
will  include  the  transfers  of  options 
positions  in  the  case  of  the  sale  or 
disposition  of  all  or  substantially  all  of 
the  assets  or  options  positions  of  the 
Transferor  where  the  Transferor  would 
not  be  included  in  managing  or  owning 
the  transferred  positions.  In  situations 
in  which  the  Transferor  continues  to 
maintain  some  ownership  interest  or 
manage  the  positions  transferred,  the 
Transferor  generally  will  not  be  required 
to  offer  the  positions  on  the  trading  floor 
but  could  effect  an  off-floor  transfer  of 
these  positions.  Situations  in  which 
membisrs  will  be  permitted  to  effect  off- 
floor  transfers  under  the  proposed  rule 
include:  (i)  The  dissolution  of  a  joint 
account  in  which  the  remaining  member 
assumes  the  positions  of  the  joint 
account,  (ii)  the  dissolution  of  a 
corporation  or  partnership  in  which  a 
former  nominee  of  the  corporation  or 
partnership  {i.e.,  a  shareholder  or 
partner,  respectively)  assumes  the 
positions,  (iii)  the  transfer  of  positions 
as  part  of  a  member's  capital 
contribution  to  a  new  joint  account, 
partnership,  or  corporation,  (iv)  the 
donation  of  positions  to  a  not-for-profit 
corporation,  (v)  the  transfer  of  positions 
to  a  minor  under  the  "Uniform  Gifts  to 
Minor"  law,  and  (vi)  a  merger  or 
acquisition  where  continuity  of 
ownership  or  management  results.  Off- 
floor  transfers  could  also  be  done  in 
other  situations  with  the  approval  of  the 
Exchange's  President. 


The  procedure  established  by  the 
proposed  rule  may  also  be  used  by 
market-makers  who,  for  reasons  other 
than  a  forced  liquidation,  such  as  an 
extended  vacation,  wish  to  liquidate 
their  entire,  or  nearly  their  entire, 
positions  in  a  single  set  of  transactions. 
As  the  procedure  established  by  the 
proposed  rule  is  not  meant  to  replace 
the  normal  Exchange  auction  market, 
however,  repeated  and  frequent  use  of 
the  proposed  rule  by  the  same  members 
will  not  be  permitted. 

The  proposed  rule  also  will  provide 
the  Transferor  with  the  ability  to  specify 
securities  in  his  portfolio,  the  sale  or 
purchase  of  which  may  he  transacted  on 
other  markets.  The  price  at  which  the 
options  positions  will  be  bought  or  sold 
will  be  contingent  upon  the  price  at 
which  these  specified  companion 
securities  are  bought  or  sold  on  the 
other  markets.  The  Exchange  proposes 
to  offer  this  flexibility  to  its  members 
because  the  types  of  transactions  subject 
to  the  proposed  rule  are  often  ones  in 
which  the  Transferor  is  liquidating  his 
entire  business.  As  a  result,  the 
Exchange  believes  that  the  Transferor 
should  generally  be  able  to  receive  a 
more  favorable  bid  or  offer  for  his 
position  if  he  is  able  to  make  the  price 
of  the  options  positions  contingent  upon 
the  price  at  which  other  securities 
positions  in  his  portfolio  trade,  because 
these  other  positions  that  he  is 
Uquidating  may  hedge  or  otherwise 
complement  the  options  positions. 

Pursuant  to  the  proposal,  the 
Transferor  wiU  determine  which 
securities  to  package  with  the  various 
CBOE-traded  positions  of  his  portfolio. 
The  Transferor  may  create  any  number 
of  these  Transfer  Packages;  ^  provided, 
however,  that  an  individual  Transfer 
Package  may  not  contain  more  than  one 
option  class.  The  Exchange  believes  that 
this  limitation  will  ensure  that  smaller 
market-makers  are  able  to  compete 
against  larger  organizations  in  the 
bidding  for  the  CBOE-traded  positions, 
thus  ensuring  a  broader  participation  by 
the  Exchange  membership.  The 
proposed  rule  provides,  however,  that  a 
member  or  member  organization  may 
make  an  aggregate  bid  or  offer  for  any 
number  of  Transfer  Packages  offered  by 
a  single  Transferor.  In  the  event  that  the 
aggregate  bid  or  offer  is  superior  to  the 
combination  of  the  individual  best  bids 
.  or  offere  for  the  individual  Transfer 
Packages,  the  Transferor  will  be  allowed 


to  accept  that  aggregate  bid  or  offer  for 
a  combination  of,  or  all  of,  the  Transfer 
Packages.  The  Exchange  believes  that 
allowing  the  Transferor  to  accept 
aggregate  bids  or  offers  will  ensure  that 
the  Transferor  gets  the  best  possible 
price  for  his  positions.^ 

Exemptions 

The  Exchange  recognizes  that  there 
may  be  circumstances  where  an  off-floor 
transfer  may  be  justified,  such  as 
emergency  transfers  of  a  firm's  positions 
in  bulk  during  a  market  crisis,  such  as 
the  October  1987  market  break.  In  on 
extremely  volatile  market,  the 
Transferor  may  be  subject  to  undue  risk 
if  he  were  forced  to  subject  his  f>ositions 
to  the  auction  process  established  by  the 
proposed  rule  because  there  may  be 
some  delay  in  agreeing  to  a  price.  In 
these  drcumstances,  the  Exchange's 
President  may,  at  his  own  initiative  or 
upon  request  from  the  Transferor, 
exempt  the  transfer  from  the  proposed 
rule  and  permit  an  off-floor  transfer  to 
occur.  Another  basis  for  exempting  the 
transfer  &x>m  the  proposed  rule  will  be 
a  showing  by  the  Transferor  to  the 
President  of  the  Exchange  that 
compliance  with  the  proposed  rule 
would  compromise  the  market  value  of 
the  Transferor's  business. 

There  are  a  few  other  situations,  for 
legal  or  other  reasons,  where  the 
Exchange  would  not  require  the  transfer 
to  be  completed  on  the  Exchange  floor, 
even  in  situations  where  the  Transferor 
does  not  maintain  ownership  or 
management  of  the  positions.  For 
example,  positions  donated  to  a  not-for- 
profit  organization  or  positions  donated 
to  a  minor  under  the  "Uniform  Gifts  to 
Minor"  law  would  not  have  to  be 
brought  to  the  Exchange  floor  purauant 
to  the  proposed  rule  change. 

Transfer  Procedure 

The  Transfer  Packages  offered  by  the 
Transferor  will  generally  be  offered  at 
the  Exchange's  Flexible  Exchange 
Options  ("FLEX")  post  at  any  time  prior 
to  1:00  p.m.,  Chicago  time,*  and  will  be 


'The  Exchange  deRnes  a  "Transfer  Pacliage"  as 
the  set  of  options  or  other  applicable  Tinancial 
products  being  offered  by  the  Transferor  as  a 
package,  to  be  bid  upon  at  a  net  debit  or  credit  for 
the  entire  package.  A  Transferor  may  offer  multiple 
Transfer  Packages  on  the  floor  at  the  same  time  or 
on  the  same  day. 


'  Telephone  conversation  between  Tim 
Thompson,  Senior  Attorney,  Legal  Department, 
CBOE,  and  Brad  Ritter,  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  on  July  25, 1995  ("July  25 
Conversation"). 

*  Absent  unusual  circumstances,  bids  and  offers 
on  Transfer  Packages  are  required  to  be  received 
before  3:00  p.m.,  Chicago  time,  so  that  the  CBOE 
pKjrtion  of  the  trade  can  be  completed  before  the 
close  of  trading.  To  the  extent  that  the  Transferor 
intends  to  trade  any  other  instrument  represented 
in  the  Transfer  Package  on  a  market  that  closes 
before  the  CBOE,  the  Traiuferor  should  offer  the 
Transfer  Package(s)  in  time  to  ensure  the  entire 
transaction  can  be  completed  by  the  end  of  the 
trading  day. 
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subject  to  many  of  the  procediires 
established  for  trading  FLEX  options. 
Under  the  proposed  procedures,  any 
Transfer  Pafkage  consisting  solely  of 
positions  inj  one  option  class  that  does 
not  include  stock  ot  other  securities  will 
be  offered  by  the  Transferor  at  the  post 
at  which  th»t  options  class  is  traded 
("Post-Specific  Transfer  Packages"). 
Components  of  Post-Specific  Transfer 
Packages  should  be  individually  priced 
and  reported  and  wiU  be  subject  to  the 
Exchange's  ordinary  procedures  fw 
trading  options.  Any  Transfer  Package 
consisting  of  positions  in  an  option 
class  as  weU  as  other  financial 
instruments  must  be  offered  at  the  FLEX 
post.  In  adc^tion,  notice  must  be  given 
to  the  Order  Book  Official  of  each  post 
(or  the  Designated  Primary  Market- 
maker,  as  appropriate)  where  the  option 
class  component  of  the  Transfer  Package 
trades.  Any  firm  siibmitting  a  Transfer 
Package  will  be  required  to  designate  a 
member  of  the  exchange  or  a  person 
associated  with  a  member  to  represent 
the  order  oa  the  floor  of  the  Exchange. 
This  designee  must  be  available  on  the 
Exchange  floor  to  answer  questions 
regarding  tl>e  Transfer  Package  during 
the  entire  Request  Response  Time  (as 
defined  below). 

Following  the  offer  of  the  Transfer 
Packages,  interested  members  of  the 
Exchange  vrill  be  given  two  hours  to 
submit  a  bid  for  one  or  any  combination 
of  the  Tran$fer  Packages  offered  by  the 
Transferor  ("Response  Request  Time").* 
At  the  end  of  the  Response  Request 
Time,  the  Transferor  will  be  allowed  to 
accept  the  best  bid  or  offer  ("BBO")  for 
any  individual  Transfer  Package,  or  for 
any  combination  of  Transfer  Packages  if 
the  bid  or  offer  for  the  combination  is 
superior  toithe  aggregate  of  the 
individual  jbids  or  offers  for  the 
individual  Transfer  Packages." 
Acceptance  of  a  BBO  creates  a  binding 
contract  ui^der  CBOE  Rule  6.48, 
however,  ai  Transferor  is  not  obligated  to 
accept  a  B^O.  If  the  Transferor  opts  not 
to  accept  the  BBO  for  the  Transfer 
Packages,  ijie  Transferor  may  offer  the 
positions  ih  any  Transfer  Package  the 


'X 


>Tha  two  b0ur  time  could  be  shortened  or 
lengthened  with  the  approval  of  the  President.  Any 
Transfer  Paclnge  offered  after  1:00  p.nu  Chicago 
time,  will  need  the  prior  approval  of  the  President. 
The  proposed  rule  will  prevent  the  President  from 
permitting  of^rs  to  be  brought  after  2:30  p.m.. 
Chicago  time. 

■  For  example,  assume  a  situation  where  a 
Transferor  offers  four  Transfer  Packages.  Further, 
assume  that  fallowing  the  Request  Response  Time, 
the  Transferor  receives  bids  for  three  of  the  Transfer 
Packages  and  one  aggregate  bid  for  all  four  Transfer 
Packages.  As  long  as  the  aggregate  bid  is  greater 
than  the  sum  of  the  best  individual  bids  for  the 
three  Transfet  Packages,  the  Transferor  may  accept 
the  aggregate  Did  and  transfer  all  four  Transfer 
Packages.  Sea  luly  25  Conversation,  supia  note  3. 


next  day.  Because  the  Exchange  intends 
for  thin  proposed  procedure  to  be  a 
transfer  procedure  and  not  a  price 
discovery  mechanism,  the  Transferor 
will  need  the  permission  of  the 
President  of  the  Exchange  to  offer  the 
positions  on  the  Exchange  floor  for  any 
day  subsequent  to  the  second  day. 

Bids  and  offers  will  be  made  on  a  net 
debit  or  credit  basis  for  entire  Transfer 
Packages.  In  the  event  that  a  particiUar 
Transfer  Package  contains  stock 
positions  or  other  securities  positions 
whose  transfer  must  be  transacted  on 
another  exchange  piu^uant  to  applicable 
law  or  regulation,  then  any  accepted  bid 
or  offer  will  give  rise  to  a  contract  for 
the  CBOE-listed  product,  the  price  of 
which  is  contingent  on  the  prices  at 
which  the  other  portions  of  the  Transfer 
Package  are  transacted.  The  price  at 
which  the  CBOE  portion  is  transacted 
will  be  the  price  that  is  necessary  to 
ensure  that  the  entire  Transfer  Package 
is  transferred  at  the  agreed  upon  net 
debit  or  credit.  All  transactions  that  are 
reqiiired  to  be  completed  should  be 
transacted  by  the  end  of  the  trading  day 
on  which  the  bid  or  offer  is  made  and 
accepted.  The  proposed  rule  also  will 
provide  that  the  member  submitting  the 
accepted  bid  or  ofl3r  may  cancel  the 
trade  for  the  CBOE-listed  product  in  the 
event  that  the  parties  are  unable  to 
complete  the  transaction  for  the  non- 
CBOE-listed  product  due  to  a  trading 
halt  or  some  other  operational  problem 
outside  the  control  of  the  submitting 
party. 

As  for  priority,  equal  bids  for  Transfer 
Packages  will  be  split  equally  among  the 
parties  submitting  the  equal  bids,  to  the 
extent  possible,  or  will  be  split  in  such 
a  manner  as  may  be  agreed  upon  by  the 
submitting  parties. 

Statutory  Basis 

The  Exchange  believes  this  proposal 
not  only  provides  the  Transferor  with  a 
procedure  to  obtain  the  best  price  for  his 
positions,  but  it  will  also  help  to 
maintain  liquidity  and  transparency  on 
the  floor  for  positions  which  may  be 
transferred  imder  the  proposed  nile. 
Consequently,  the  Exdiange  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general  and  with  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  with  persons 
engaged  in  facilitating  and  clearing 
transactions  in  securities,  and  to  protect 
investors  and  the  public  interest. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 


The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  (^Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conmiission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Qmunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  SR-CBOE-95-36  and 
should  be  submitted  by  October  16, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


'  17  CFR  200.3ft-3(a)(12)  (1994). 
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Margaret  H.  McFarUuid, 

Deputy  Secretary. 

|FR  Doc.  95-23717  Filed  9-22-95;  8:45  am] 

HLLMO  CODE  WtO-01-M 


[File  No.  1-11976] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Unapix  Entertainment, 
Inc.,  Common  Stock,  $.01  Par  Value; 
Class  A  Redeemable  Common  Stock 
Purchase  Warrants,  Entitiing  the 
Holder  To  Purchase  One  Share  of 
Common  Stock,  for  $3.30  and  Expiring 
on  June  22, 1996;  Class  B  Redeemable 
Common  Stock  Purctiase  Warrants, 
Entitling  the  Holder  To  Purchase  One 
Share  of  Common  Stock  for  $4.50  and 
Expiring  on  June  22, 1998;  and  Units, 
Each  Consisting  of  One  Share  of 
Common  Stock,  One  Class  A  Warrant, 
and  One  Class  B  Warrant) 

September  19, 1995. 

Unapix  Entertainment.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange- 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  seciuities 
("Securities")  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  bom 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
Securities  have  been  registered  and 
listed  on  the  American  Stock  Exchange, 
Inc.  ("Amex").  Trading  on  the  Amex 
commenced  on  August  15, 1995.  The 
Company  is  submitting  this  application 
in  order  to  avoid  the  dual  expense  of 
maintaining  its  BSE  listing  in  addition 
to  that  of  its  Amex  listing. 

Any  interested  person  may.  on  or 
before  October  11, 1995  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  maner. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  95-23718  Filed  9-22-95;  8:45  am] 
MUMQ  CODE  mO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-05-33] 

Petitions  For  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemalung 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
positions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  25, 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
20,  1995. 

Michael  Chan, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  26285. 

Petitioner:  Petroleum  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
133.45(e)(1). 

Description  of  Relief  Sought:  To 
permit  Petroleum  Helicopters,  Inc.,  to 
operate  a  McDonnell  Douglas  MD  900 
hehcopter,  which  is  not  type  certificated 
under  transport  Category  A,  in  Class  D 
rotorcraft-load  combination  op>erations. 

DocJtet  No..  28302. 

Petitioner:  Mr.  William  R.  Conaway. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To 
permit  Mr.  Conaway  to  act  as  a  pilot  in 
operations  conducted  under  part  121 
after  reaching  his  60th  birthday. 

DocJcet  No.;  28303. 

Petitioner:  United  Parcel  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
121.434(g). 

Description  of  Relief  Sought:  To 
permit  United  Parcel  Service  B-727 
pilots  in  command  and  seconds  in 
command  to  substitute  one  additional 
takeoff  and  landing  for  1  hour  of  flight 
time,  up  to  50  hours,  to  help  meet  the 
100-hour  requirement  of  line  operating 
flight  time  for  consolidation  of 
knowledge  and  skills  within  120  days 
after  satisfactory  completion  of  a  type 
rating  practical  test  or  an  initial 
proficiency  check. 

ZJocJcet  No.;  28304. 

Petitioner:  Hehcopter  Association 
International.  

Sections  of  the  FAR  Affected:  14  CFR 
91.169(c)(l)(i). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  qualified 
members  of  Helicopter  Association 
International,  operating  under  part  91. 
to  use  lower  alternate  airport  weather 
minimums  for  the  purpose  of  flight 
planning  when  conducting  flights  under 
instrument  flight  rules. 

Docket  No.:  28324. 

Petitioner:  Cessna  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
25.811(d)(1). 

Description  of  Relief  Sought:  To 
permit  the  Cessna  Aircraft  Company  (for 
its  Model  750  Qtation  X)  relief  from  the 
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Sections  of  the  FAR  Affected:  14  CFR 
91.117  (b)  and  (c),  91.119(c).  91.159(a). 
and  91.209(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5231.  as  amended, 
which  allows  the  U.S.  Coast  Guaid  to 
conduct  air  operations  in  support  of 
Sections  of  the  FAR  Affected:  14  CFR      drug  law  enforcement  and  drug  traffic 


requirement  to  have  a  passenger 
emergency  ecdt  locator  sign  at  each 
passenger  emergency  exit 

Dispositions  of  Petitions 

Docket  No.:  561. 

Petitioner,  Department  of  the  Air 
Force. 


91.109(c). 

Description  of  Relief  Sought/ 
Disposition rTo  extend  Exemption  No. 
130,  as  ameaded.  which  permits  the  Air 
Force  to  opiate  its  U-2  and  B-57F 
aircraft  at  or  above  flight  level  600 
without  maintaining  the  appropriate 
cruising  altitudes  as  prescribed  by  the 
FAR  governing  operations  for  flints 
conducted  under  visual  flight  rules. 
Gmnt,  August  28,  1995.  Exemption  No. 
130C.  j 

DodcrtN(>..-581. 

Petitioner  Department  of  the  Air 
Force.  

Sections  df  the  FAR  Affected:  14  CFR 
91.109. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  131,  as  amended, 
which  pemiits  the  Air  Force  to  conduct 
hurricane  raconnaissance  flights 
without  maintaining  the  appropriate 
cruising  altitudes  as  prescribed  by  the 
FAR  governing  operations  for  flints 
conducted  under  visual  flight  rules. 
Grant,  Augiist  28, 1995,  Exemption  No. 
131G. 

Docket  N^.:  5Q\. 

Petitionea:  De{>artment  of  the  Air 
Force.  ' 

Sections  kf  the  FAR  Affected:  14  CFR 
91.109.        I 

Description  of  Relief  Sought/ 
Disposition*.  To  extend  Exemption  No. 
134,  as  amended,  which  permits  the  Air 
Force  to  conduct  nontraining 
photographic  reconnaissance  missions 
that  requirel  flying  a  series  of  tracks  at 
a  constant  altitude  as  prescribed  by  the 
FAR  governing  operations  for  flights 
conducted  imder  visual  flight  rules. 
Grant.  August  28,  1995,  Exemption  No. 
y  134H. 

Docket  Nb.:2A605. 

Petitioner:  World  Jet  Corporation. 

Sections  bf  the  FAR  Affected:  14  CFR 
91.511(a)  and  135.165(b). 

Description  of  Relief  Sought/ 
Dispositionlf  To  extend  Exemption  No. 
4961,  as  amended,  which  permits  the 
World  Jet  CJorporation  to  operate  its 
turbojet  airfraft  in  extended  overwater 
operations  using  one  long-range 
navigational  system  and  one  high- 
frequency  communication  system. 
Grant.  August  30,  1995,  Exemption  No. 
4961E. 

Docket  No.:  25177. 

Petitioner:  U.S.  Coast  Guard. 


interdiction.  The  amendment  adds 
§  91.119(c)  to  the  exemption.  Continued 
exemption  of  §  91.127(c)  has  been 
denied.  Partial  Grant.  August  23. 1995. 
Exemption  No.  5231B. 

Docket  No.:  27296. 

Petitioner:  Petrolevmi  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5770,  which  allows  appropriately 
trained  pilots  employed  by  Petroleum 
Helicopters,  Inc.,  to  remove  and  to 
install  aircraft  seats  in  its  aircraft  that 
are  used  in  operations  conducted  under 
part  135.  Grant.  August  24.  1995, 
Exemption  No.  5770 A. 

Docket  No.:  27A41. 

Petitioner:  Department  of  the  Army. 

Sections  of  the  F/{R  Affected:  14  CFR 
45.29Cb)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5761,  which  permits  the  Army  to  use  9- 
inch  aircraft  nationality  and  registration 
markings  in  lieu  of  12-inch  markings  on 
its  Bell  Model  206B3  rotorcraft.  Grant. 
August  2, 1995.  Exemption  No.  5761  A. 

Docket  No.:  27466. 

Petitioner:  Carroll  Aviation.  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5810,  which  permits  Carroll  Aviation, 
Inc..  (CAI)  to  operate  the  following 
aircraft  under  part  135:  (1)  its  Piper  Pa- 
30  airplane,  Serial  No.  30-1085, 
Registration  No.  N7983Y,  equipped  with 
any  TSO-C74b  or  TSO-C74C 
transponder;  and  (2)  after  notifying 
CAI's  Principal  Operations  Inspector, 
any  additional  aircraft  that  require  the 
installation  of  an  air  traffic  control 
transponder.  Grant.  August  30.  1995. 
Exemption  No.  5810 A. 

Docket  No.:  27651. 

Petitioner:  Erickson  Air-Crane  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
45.27(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  Erickson  Air- 
Crane  Co..  to  display  its  aircraft 
registration  numbers  diagonally,  rather 
than  horizontally,  on  the  tail  pylons  of 
its  aircraft.  Denial.  August  21.  1995. 
Exemption  No.  6147. 

Docket  No.:  26166. 


Petitioner:  Flying  Boat,  Inc.,  d.b.a. 
Chalk's  International  AirUne.  

Sections  of  the  FAR  Affected:  14  CFR 
135.180(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Chalk's 
International  Airline  to  operate  six 
Grumman  Mallard  G-73T  (G-73)  flying 
boats  that  are  not  equipped  with  an 
approved  Traffic  Alert  and  Collision 
Avoidance  system  (TCAS  I)  vmtil  June 
30, 1996.  Denial.  August  30. 1995. 
Exemption  No.  6149. 

(FR  Doc.  95-23725  Filed  9-22-95;  8:45  am] 
BIUJNO  CODE  4910-13-M 


[Summary  Notice  No.  PE-d5-34] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
partieipation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simunary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  25. 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Coimsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
'address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
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Washington.  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith.  Office  of  Rulemaing 
(ARM-1)  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
20,1995. 
Michael  Chase, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  27833. 

Petitioner:  Air  Tractor,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.313(d). 

Description  of  Relief  Sought:  To 
reconsider  Exemption  No.  6095,  which 
denied  the  petitioner  exemption  that 
would  have  allowed  a  passenger  to  be 
carried  in  Air  Tractor  models  AT-503A 
and  AT-802  restricted  category  aircraft 
without  that  passenger  performing  one 
of  the  functions  described  in 
§91.313(d). 

Dispositions  of  Petitions 

DocJcet  No..  18881. 

Petitioner:  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
91.151(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5745,  which  permits  the  International 
Aerobic  Club  (LAC),  a  division  of  the 
Experimental  Aircraft  Association,  and 
LAC  members  participating  in  lAC- 
sponsored  competitions  to  begin  a 
daytime  flight  in  an  airplane  under 
visual  flight  rules  conditions  when  there 
is  enough  fuel  to  be  able  to  fly  for  at 
least  20  minutes  after  the  first  point  of 
intended  landing.  This  petitioner  had 
requested  a  permanent  exemption; 
however,  while  the  exemption  is 
granted,  it  is  not  permanent.  Grant. 
August  14,  1995,  Exemption  No.  5745A. 

Docket  No.:  26552. 

Petitioner:  United  Parcel  Service  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  H,  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5366,  as  amended,  which  permits  UPS, 
and  any  other  operator  contracting  to 
use  UPS  simulators,  to  conduct  training 
and  checking  in  UPS  simulators  that  do 
not  meet  all  of  the  visual  requirement 
necessary  to  be  qualified  as  Level  D 
(formerly  Phase  III)  simulators.  Grant, 
August  16.  1995.  Exemption  No.  5366B. 


Docket  No.:  27295. 

Petitioner:  Monument  Valley  Air 
Service.  

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5727,  which  permits  appropriately 
trained  pilots  employed  by  Monument 
Valley  Air  Service  to  remove  and 
reinstall  aircraft  cabin  seats  in  its 
aircraft  that  are  type  certificated  for  nine 
or  fewer  passenger  seats  and  used  in 
operations  conducted  imder  part  135. 
Grant,  August  10.  1995,  Exemption  No. 
5727A. 

Docket  No.:  27637. 

Petitioner:  Los  Angeles  Police 
Department. 

Sections  of  the  FAR  Affected:  14  CFR 
145.53. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  City  of  Los 
Angles  Department  of  General  Services 
Helicopter  Maintenance  Unit,  an  FAA- 
certificated  repair  station  to  perform 
maintenance  on  the  department's 
military  surplus  Bell  Helicopter  Model 
204B,  an  aircraft  for  which  the  repair 
station  is  not  rated.  Denial.  August  9. 
1995.  Exemption  No.  6143. 

Docket  No.:  27969. 

Petitioner:  Bidzy  Ta  Hot  Aana  d.b.a. 
Tanana  Air  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  pilots  employed  by  Tanana  Air 
Service  to  remove  and  reinstall 
passenger  seats  in  its  aircraft  type 
certificated  for  nine  or  fewer  passenger 
seats  that  are  used  in  op>erations 
conducted  under  part  135.  Grant, 
August  10,  1995,  Exemption  No.  6145. 

Docket  No.:  26036. 

Petitioner:  Doug  Geeting  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  pilots  employed  by  Doug 
Geeting  Aviation  to  remove  and  reinstall 
aircraft  cabin  seats  in  its  aircraft  that  are 
type  certificated  for  nine  or  fewer 
passenger  seats  and  used  in  operations 
conducted  under  part  135.  The 
petitioner  had  requested  permanent 
exemption;  however,  while  the 
exemption  is  granted,  it  is  not 
permanent.  Grant,  August  10,  1995. 
Exemption  No.  6144. 

Docket  No.:  26064. 

Petitioner:  Kokomo  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)(6)  and  (7). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kokomo 


Aviation,  Inc.,  to  operate  turbojet 
aircraft  equipped  with  one  high- 
frequency  (HF)  communication  system 
in  extended  overwater  operations. 
Grant.  August  15, 1995.  Exemption  No. 
6146. 

[FR  Doc.  95-23727  Filed  9-22-«5;  8:45  am] 
BILLMG  CODE  4I10-1»-M 


Federal  Highway  Administration 
[FHWA  Docket  No.  92-24] 

I 

Participation  In  the  Congestion  Pricing 
Pilot  Program 

agency:  Federal  Highway 

Administration  (FHWA),  Department  of 

Transportation. 

action:  Notice;  additional  soUcitation 

for  participation. 

SUMMARY:  This  notice  further  extends 
FHWA's  open  invitation  to  State,  local 
governments,  or  other  public 
authorities,  including  toll  authorities,  to 
apply  for  participation  in  the 
Congestion  Pricing  Pilot  Program  (Pilot 
Program]  established  by  Section  1012(b) 
of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  This  notice  amends  the  Pilot 
Program  to  support  initiatives  by  toll 
authorities  which  involve  tolls  tliat  vary 
by  time  of  day  and  level  of  congestion. 
DATES:  The  solicitation  for  participation 
in  the  Pilot  Program  will  be  held  open 
until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Berg,  Highway  Revenue  and 
Pricing  Team,  HPP-13,  (202)  366-0570; 
or  Mr.  Wilbert  Baccus,  Office  of  the 
Chief  Counsel.  HCC-32,  (202)  366-0780; 
FHWA,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  Section 
1012(b)  of  the  ISTEA  (Pub.  L.  102-240, 
105  Stat.  1914)  authorizes  the  Secretary 
of  Transportation  (the  Secretary)  to 
create  a  Pilot  Program  by  entering  into 
cooperative  agreements  vdth  up  to  five 
State  or  local  governments  or  other 
public  authorities,  to  estabUsh, 
maintain,  and  monitor  congestion 
pricing  pilot  projects.  This  section  also 
provides  that  three  of  these  agreements 
may  involve  the  use  of  tolls  on  the 
Interstate  System  notwithstanding  23 
U.S.C.  129.  as  amended,  and  301.  A 
maximum  of  $25  million  is  authorized 
for  each  of  the  fiscal  years  1992  through 
1997  to  carry  out  this  program. 

In  advance  of  completing  its  plan  for 
implementing  this  program,  the  FHWA 
published  a  Federal  Register  notice  on 
May  29,  1992  (57  FR  22857),  which 
presented  general  information  about  the 
Pilot  Program  and  solicited  pubfic 
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comment  on  a  number  of 
implementation  issues  (Docket  No.  92- 
94).  The  convnent  i>erio<i  closed  on  June 
29, 1992.  Th«  FHWA  published  the 
initial  solicitation  for  the  Pilot  Program 
in  the  Federal  Register  on  Novembisr  24, 
1992  (57  FR  65293).  The  solicitation 
period  closed  on  January  25, 1993.  The 
results  of  tha  first  solicitation  were 
s\munarized  in  the  Federal  Register  on 
June  16, 199$  (58  FR  33293).  The  June 
16  notice  also  extended  the  solicitation 
period  until  October  14. 1993.  A 
Federal  Register  notice  dated  May  25, 
1994,  extended  the  solicitation  deadline 
for  program  participation  until  further 
notice  and  broadened  the  program  to 
include  pre-|>roject  activities  and 
pricing  of  high-occupancy  vehicle  lanes. 

Since  that  notice  was  issued,  the 
FHWA  has  funded  a  variety  of  projects 
involving  pr»-project  studies  and 
implementation  projects.  Pre-project 
studies  are  underway  in  six  cities  in 
California,  Minnesota,  Oregon,  Texas, 
and  Colorado.  An  implementation 
project  is  in  the  preliminary  stages  in 
San  Diego,  Qalifomia.  In  addition.  Pilot  ^ 
Program  funds  are  being  used  to  support 
a  monitoring  and  evsduation  study  of  a 
privately  fuflded  highway  project  in 
California  that  will  be  the  first  U.S.  toll 
road  using  congestion  pricing 
techniques  to  manage  demand. 
Negotiations,  are  currently  underway  for 
additional  c(^ngestion  pricing  projects  in 
other  States. 

Additional  Solicitation  for 
Participatios 

This  notice  expands  the  offer  of 
Federal  support  currently  available  to 
toll  authorities  and  others  for  initiatives 
that  would  make  use  of  variable  tolls  as 
part  of  a  deniand  management  strategy. 
Through  thi^  notice,  the  Pilot  Program 
is  being  amended  to  make  Federal  funds 
available  for  use  as  a  revenue  reserve 
fund  to  replace  revenue  losses 
associated  vyith  adoption  of  a  congestion 
pricing  toll  Strategy. 

The  prefeiired  method  of  charging 
tolls  on  existing  toll  facilities  is  to  set  a 
fixed  toll  per  passenger  vehicle  and  a 
fixed  toll  per  axle  for  commercial 
vehicles.  Fi5<ed  tolls  may  be  favored 
because  the]  clearly  satisfy  bond  trust 
agreements  i  ind  rate  covenants  regarding 
revenue  to  sjrvice  debt.  Another  reason 
for  this  metl  lod  of  tolling  may  be  an 
equity  conc«  m  that  all  toll  customers  in 
the  same  vel  dele  class  be  charged  the 
same  fixed  tie. 

However,  Ifixed  tolls  do  not 
necessarily  i  iccount  for  the  importance 
of  the  trip  tc  the  user  or  the  additional 
cost  responsibility  of  peak-period  users. 
They  also  pi  eclude  the  possibility  of 
using  tolls  tj  lat  var,  by  time  of  day  or 


level  of  congestion  for  demand 
management  purposes. 

Although  much  remains  to  be  learned 
about  the  response  of  travelers  to 
congestion  pricing  practices,  the  use  of 
variable  tolls  has  the  potential  of  both 
improving  service  on  congested  toll 
facilities  and  reducing  the  need  for 
capacity  expansion.  To  help  overcome 
barriers  to  the  testing  and  use  of  variable 
tolls  and  to  encourage  congestion 
pricing  initiatives  by  toll  authorities,  the 
FHWA  is  modifying  the  existing  offer  of 
support  bom  the  Pilot  Program.  The 
Pilot  Program  can  already  provide 
support  for  efforts  designed  to  lay  the 
groundwork  for  congestion  pricing 
applications,  such  as  the  development 
of  public-involvement  programs, 
activities  designed  to  overcome 
institutional  barriers  to  implementing 
congestion  pricing,  and  funding  for 
automated  vehicle  identification  or 
tolling  equipment  and  operational  costs 
forpricing  applications. 

lQe  new  featiue  being  offered  through 
this  notice  is  the  availabiUty  of  Pilot 
Program  funds  in  the  amount  of  up  to 
$10  million  to  a  participating  toll 
authority,  either  directly  or  as  an  ISTEA 
Section  1012  loan  of  Federal  funds  from 
the  State  to  the  toll  authority,  to  be  used 
to  establish  a  revenue  reserve  fund  that 
would  be  available  to  replace  potential 
revenue  loss  that  might  be  associated 
with  adoption  of  a  congestion  pricing 
toll  strategy.  The  purpose  of  this  new 
feature  is  to  help  provide  assurance  to 
the  toll  authority  and  others  that  the 
revenue  stream  associated  with  a  toll 
facility  would  not  be  jeopardized  by  the 
adoption  of  a  congestion  pricing  toll 
strategy.  For  example,  a  toll  authority 
might  propose  a  revenue-neutral  pricing 
strategy  with  peak-period  surcharges 
and/or  off-peak  discounts  that  would  be 
designed  to  influence  demand  patterns 
to  provide  improved  customer  service  or 
reduce  the  need  for  future  capacity 
expansion.  A  revenue-neutral  pricing 
strategy  would  also  respond  to  the 
negative  perception  of  congestion 
pricing  as  simply  a  new  tax  designed  to 
raise  additional  revenue.  An  example 
from  a  toll  road  in  France  provides  an 
interesting  illustration  where  certain 
peak  period  tolls  are  set  25  to  50  percent 
higher  than  the  base  rates  and  off-peak 
rates  are  reduced  by  25  to  50  percent. 
The  new  toll  structure  has  significantly 
reduced  congestion  during  the  most 
congested  periods  and  has  been  viewed 
as  a  successful  strategy  by  users  of  the 
tollway.  The  toll  authority  designed  the 
pricing  strategy  to  be  revenue  neutral, 
and  while  modest  revenue  losses  were 
noted  initially,  it  appears  that  overall 
revenue  impacts  were  low. 
Alternatively,  a  toll  authority  might 


propose  to  increase  tolls  to  raise 
additional  revenue  to  support  capacity 
expansion  or  otherwise  improve  service, 
but  through  the  adoption  of  a 
combination  of  peak-p>eriod  surcharges 
and  off-peak  discoimts  the  toll  authority 
may  be  able  to  influence  demand 
patterns  to  provide  improved  customer 
service  or  may  be  able  to  reduce  the 
level  of  capacity  expansion  needed. 

In  either  case,  because  of  the 
innovative  pricing  strategy  being 
proposed,  toll  authorities  need  to  be 
able  to  assiure  bondholders  and  rating, 
agencies  that  revenues  would  not 
decrease  or  be  lost  as  a  result  of  the  pilot 
test.  The  FHWA  recognizes  that 
forecasting  traffic  and  revenue  changes 
that  might  result  from  adoption  of  a 
peak-period  pricing  initiative  is 
inherently  imcertain,  even  if  the 
objective  of  the  initiative  is  to  maintain 
revenue  neutrality.  For  this  reason. 
FHWA  is  offering  toll  authorities  the 
possibility  of  using  Pilot  Program  funds 
to  establish  a  revenue  reserve  fund  that 
could  be  drawn  upon  if  revenues  do  fall 
below  projected  levels. 

The  exact  details  of  the  funding 
arrangement  of  the  Pilot  Program  would 
be  worked  out  to  suit  the  unique 
circumstances  of  individual  proposers, 
but,  in  general,  the  proposer  must 
provide  to  FHWA  an  estimate  of  the 
expected  revenue  stream  expected  to 
result  from  a  variable  toll  strategy  (based 
on  an  estimate  by  an  independent  traffic 
and  revenue  forecasting  firm),  assign  a 
downside  risk  of  revenue  loss  that  might 
occur  (e.g.,  if  traffic  projections  prove  to 
be  overstated),  and  propose  to  establish 
a  revenue  reserve  fund  that  would  cover 
that  potential  amoimt  of  revenue  loss. 
The  maximum  amount  of  Federal  funds 
to  be  available  to  any  proposer  for  a 
revenue  reserve  fund  is  $10  million.  The 
proposer  would  be  required  to  provide 
the  non-Federal  share  of  not  less  than  20 
percent  as  the  initial  deposit  in  the 
fund.  At  the  time  the  agreement  is 
executed  between  FHWA  and  the. 
proposer,  the  Federal  share  of  project 
funds  will  be  obligated.  Federal  funds 
will  be  deposited  in  the  revenue  reserve 
fund  immediately  after  the  non-Federal 
share  is  deposited. 

Any  revenue  reserve  funds  that  are 
unused  after  completion  of  the 
congestion  pricing  initiative  may  be 
used  for  other  congestion  relief  projects, 
including  capacity  additions  to  the 
facility  included  in  the  pilot  project  or 
related  facilities,  transit  improvements 
in  the  area  of  the  pricing  project,  other 
congestion  pricing  initiatives,  or  other 
related  uses.  Proposals  should  identify 
specific  plans  for  use  of  any  excess 
funds,  or  describe  how  such  use  will  be 
determined  at  a  later  date.  The 
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effectiveness  of  the  proposed  uses  of 
these  funds  will  be  a  consideration  in 
the  evaluation  of  proposals. 

The  selection  criteria  contained  in  the 
FHWA's  November  24,  1992,  Federal 
Register  notice  will  continue  to  be  used 
as  general  selection  criteria  for 
implementation.  However,  clear  priority 
will  be  given  to  projects  that  can  be 
implemented  dining  fiscal  year  (FY) 
1996  so  that  the  FHWA  can  evaluate 
data  prior  to  expiration  of  ISTEA. 
Therefore,  applications  for  FY  1996 
revenue  reserve  funding  for  toll  roads 
should  be  submitted  by  October  31, 
1995,  or  as  soon  thereafter  as  possible. 
Proposals  should  include  a  brief 
discussion  of  the  tolling  strategy, 
expected  timing  of  implementation, 
proposed  fund  management  plan,  and 
approvals  needed.  Any  remaining 
program  funds  would  continue  to  be 
available  for  pre-project  and 
implementation  efforts  that  would  come 
later  than  FY  1996.  To  obtain  further 
information  or  discuss  potential  revenue 
reserve  fund  projects  contact  Mr.  John 
T.  Berg  at  the  address  provided  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Authority:  23  U.S.C.  315;  49  CFR  1.48;  Sec. 
1012(b).  Pub.  L.  102-240,  105  Stat.  1914, 
1938. 

Issued  on:  September  19, 1995. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
[FR  Doc.  95-23688  Filed  9-22-95;  8:45  am] 
BILUNG  CODE  4910-22-P 


DEPARTMENT  OF  THE  TREASURY 

Domestic  Finance;  Notice  of  Open 
Meeting  of  the  Advisory  Committee 
Community  Adjustment  and 
Investment  Program 

The  Department  of  the  Treasiuy , 
pursuant  to  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(Pub.  L.  No.  103-182)  (the 
"Implementation  Act"),  established  an 
advisory  committee  (the  "Advisory 
Committee")  for  the  community 
adjustment  and  investment  program  (the 
"Program").  The  charter  of  the  Advisory 


Committee  has  been  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Pub.  L.  No.  92- 
463),  with  the  approval  of  the  Secretary 
of  the  Treasury. 

The  Advisory  Committee  consists  of 
nine  members  of  the  public,  appointed 
by  the  President,  who  collectively 
represent:  (1)  commimity  groups  whose 
constituencies  include  low-income ' 
families;  (2)  scientific,  professional, 
business,  nonprofit,  or  public  interest 
organizations  or  associations,  which  are 
neither  affiliated  with,  nor  imder  the 
direction  of,  a  government;  and  (3)  for- 
profit  business  interests. 

The  objectives  of  the  Advisory 
Committee  are  to:  (1)  provide  informed 
advice  to  the  President  regarding  the 
implementation  of  the  Program;  and  (2) 
review  on  a  regular  basis,  the  operation 
of  the  Program,  and  provide  the 
President  with  the  conclusions  of  its 
review. 

Pursuant  to  Executive  Order  No. 
12916,  dated  May  13,  1994,  the 
President  established  an  interagency 
committee  to  implement  the  Program 
and  to  receive,  on  behalf  of  the 
President,  advice  of  the  Advisory 
Committee.  The  interagency  committee 
is  chaired  by  the  Secretary  of  the 
Treasury. 

The  meeting  of  the  Advisory 
Committee,  which  will  be  open  to  the 
public,  will  be  held  in  Washington,  DC, 
at  the  American  Society  of  Association 
Executives  (ASAE)  Board  Room.  1575  I 
Street,  NW,  Washington  DC  20005  from 
2:00  p.m.  to  6:30  p.m.  EST,  on 
Wednesday,  October  11,  1995.  The  room 
will  accommodate  approximately  100 
persons.  Seats  are  available  on  a  first- 
come,  first-serve  basis.  Due  to  limited 
seating,  all  prospective  attendees  are 
encoiu-aged  to  notify  the  persons  listed 
below.  If  you  would  like  to  have  the 
Advisory  Committee  consider  a  written 
statement,  please  submit  the  material 
addressed  to  the  Community 
Adjustment  and  Investment  Program, 
Advisory  Committee,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW,  Room  1124,  Washington.  DC  20220 
no  later  than  Monday,  October  2,  1995. 


If  you  have  any  questions,  please  call 

Dan  Decena  at  (202)  622-0637  or  Peter 

Necheles  at  (202)  622-2139.  Please  note 

that  these  telephone  numbers  are  not 

toll-free. 

Mozelle  W.  Thompson. 

Deputy  Assistant  Secretary,  Government 

Financial  Policy. 

(FR  Doc.  95-23656  Filed  9-22-95;  8:45  am] 

BILUNG  COOE  4810-2S-P 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  1996  Solicited  Grant 
Topics 

AGENCY:  United  States  Institute  of  Peace. 

ACTION:  Notice. 

> 

SUMMARY:  The  agency  is  Soliciting 
Applications  for  Projects  on  the 
following  topics: 

Solicitation  A:  New  Approaches  to  Conflict 

Management,  Peacemalung,  and 

Peacekeeping 
Solicitation  B:  Economic  and/or 

Environmental  Factors  and  International 

Conflict 
Solicitation  C:  Professional  Conflict 

Resolution  Training  Programs  and 

Materials 
Solicitation  D:  Cross-Cultural  Negotiation 

Research  and  Training 

DATES:  Application  Material  Available 
in  September,  1995.  Receipt  Date  for 
Return  of  Applications:  January  2, 1996. 
Notification  of  Awards:  April,  1996. 
ADDRESSES:  For  Applciation  Package: 
United  States  Institute  of  Peace, 
SoUcited  Grant  Program,  1550  M  Streetf 
NW.,  Suite  700,  Washington,  DC  20005- 
1708,  (202)  429-6063  (fax),  (202)  457- 
1719(TTY).  usip— 
requests@usip.org(email). 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Grant  Program.  Phone  (202)-429- 
3842. 

Dated:  September  19, 1995. 
Bemice  J.  Carney. 

Director  Office  of  Administration. 

(FR  Doc.  95-23641  Filed  9-22-95:  8:45  am] 
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This  section  otttie  FEDERAL  REGISTER 
contains  ncticee  of  meetings  published  under 
the  "Govemnrwrt  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  UB.C.  552b(e)(3). 


FEDERAL  ENEHGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  piirsuant  to  Section  3(A)  of 
the  Goverampnt  in  the  Sunshine  Act 
(Pub.  L.  No.  $4-^09),  5  U.S.C.  552b: 
DATE  AND  TIMfc:  September  27,  1995, 
10:00  a.m. 

PLACE:  825  North  Capitol  Street.  N.E>, 
Room  9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Item$  listed  on  the  agenda  may  be 
deleted  withoi)t  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashcll,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call!  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  4  Usting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  |public  documents  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda — Hydro,  637th  Meeting- 
September  27, 1995,  Regular  Meeting  (10:00 


"■     1 

ocket  #  P-te 


CAH- 
Docket  #  P-t689,  007,  Scott  Paper 
Company,  N.E.W.  Hydro,  Inc. 
CAH-2.  [ 

Docket «  P-p44, 020,  Menominee 
Company!  N.E.W.  Hydro,  Inc. 
CAH-3.  I 

Docket  #  P-t0395,  004,  Qty  of  Augusta, 

Kentucky 
Other  #s  P-io646,  002,  Qty  of  Vanceburg, 

Kentucky 
P-11053,  0Q2.  City  of  Hamilton,  Ohio 
CAH-l.  I 

Docket  #  P-E570, 024,  Ohio  Power 
Company^ 
CAH-5. 
Docket  #  P-e206.  026,  City  of  New 

Martinsville,  West  Virginia 
Other  #s  P-3206.  028,  City  of  New 
Martinsville,  West  Virginia 
CAH-6. 

Docket  #  P-3913,  002,  Paget  Sound  Power 

&  Light  Company 
Other  #s  P- 10269,  003,  Washington  Hydro 
Developn  lent  Corporation 


CAH-7. 

Docket  #  P-15797, 
CAH-8. 


006,  B  &  C  Energy,  Inc 


Docket  #  UL89-16,  001,  Consolidated 
Hydro,  Inc. 
CAH-9. 

Docket «  P-9085, 013,  Richard  Balagur 

Other  #s  P-9085,  014,  Richard  Balagur 
CAH-10. 

Omitted 

Consent  Agenda — Electric 

CAE-1. 
Docket  #  ER95-791,  000,  Jersey  Central 
Power  4  Light  Company,  Metropolitan 
Edison  Company  and  Pennsylvania 
Electric  Company 
CAE-2. 
Docket  #  ER95-1443,  000,  Montaup 
Electric  Company 
CAE-3. 
Docket  #  ER95-1466,  000,  New  England 
Power  Pool 
CAE-4. 
Docket  #  ER95-1468,  000,  Southern 

Company  Services,  Inc. 
Other  #8  ER95-969,  000.  Southern 

Company  Services,  Inc. 
ER95-971, 000,  Southern  Company 

Services,  Inc. 
ER95-976,  000,  Southern  Energy 

Marketing,  Inc. 
TX95-5,  000,  Southeastern  Power  V. 
Southern  Co. 
CAE-5. 
Docket*  ER95-1491,  000,  Energy  Alliance 
Partnership 
CAB-6. 
Docket*  ER95-1 530,  000.  Southern 
California  Edison  Company 
CAE-7. 
Docket*  ER95-1542.  000,  Midamerican 

Energy  Company 
Othertfs  ER95-188.  000.  Midamerican 
Energy  Company 
CAE-8. 

Docket*  ER95-1543.  000,  Illinois  Power 

Company 
Othertfs  ER95-764, 000,  Illinois  Power 
Company 
CAE-9. 
Docket*  ER95-1510, 000.  Wisconsin  Power 
and  Light  COMPANY 
CAE-10. 
Docket*  EC95-17, 000,  Tampa  Electric 
Company  ;.• 

CAE-1 1. 
Docket*  ER95-1515,  000,  Western 
Resources,  Inc.  , 

CAE-12.  ^ 

Docket*  ER95-1444,  000,  lES  Utilities,  Inc. 
Other*s  ER95-1465, 000,  Industrial  Energy 
Applications,  Inc 
CAE-13. 
Docket*  ER95-1453,  000,  Commonwealth 
Electric  Company 
CAE-14. 

Omitted 
CAE-15. 

Omitted 
CAE-16. 


Docket*  ER94-1561.  004  Citizens  Utilities 
Company 
CAE-1 7. 
Docket*  EC95-15,  000,  Southern  Indiana 

Gas  and  Electric  Company 
CAE-1 8. 

Omitted 
CAE-19. 
Docket*  EC94-7,  000.  El  Paso  Electric 

Company  and  Central  and  South  West 

Services.  Inc. 
Other*s  ER94-898, 000,  El  Paso  Electric 

Company  and  Central  and  South  West 

Services,  Inc. 
TX94-2,  000,  El  Paso  Electric  Company 

and  Central  and  South  West  Services, 

Inc.  et  al.  v.  Southwestern  Public  Service 

Co. 
CAE-20. 
Docket*  ER95-1138, 001,  Southwestern 

Public  Service  Company 
CAE-21. 
Docket*  EL87-51,  006,  Cajun  Electric 

Power  Cooperative,  Inc  v.  Gulf  States 

Utilities  Company 
Other*s  ER88-477,  006,  Gulf  States 

Utilities  Company 
CAE-22. 
Docket*  ER92-764, 003,  New  England 

Power  Company 
Other*s  ER92-766,  003,  Northwest  Utilities 

Service  Comptmy 
CAE-23. 
Docket*  EL95-24. 001.  Golden  Spread 

Electric  Cooperative,  Inc.  v. 

Southwestern  Public  Service  Company 
CAE-24. 
Docket*  ER93-540.  004,  American  Electric 

Power  Service  Corporation 
Other#s  EC94-7, 003,  El  Paso  Electric 

Company  and  Central  and  South  West 

Services,  Inc. 
ER92-331, 004,  Consumers  Power 

Company 
ER92-332,  004,  Consimiers  Power 

Company 
ER93-465,  020,  Florida  Power  &  Light 

Company  et  al. 
ER94-475,  003,  Wisconsin  Power  &  Light 

Company 
ER94-898, 003,  El  Paso  Electric  Company 

and  Central  and  South  West  Services, 

Inc. 
ER94-1045,  005,  Kansas  City  Power  & 

Light  Company  , 
ER94-1113,  003,  Northern  States  Power 

Company  (Minnesota)  and  (Wisconsin) 
ER94-1348, 003,  Southern  Company 

Services 
ER94-1380, 006,  Louisville  Gas  &  Electric 

Company 
ER94-1518, 003,  Commonwealth  Electric 

Company 
ER94-1561,  003,  Citizens  Utilities 

Company 
ER94-1637,  003,  Cinergy  Services,  Inc. 
ER94-1639, 003,  Wisconsin  Public  Service 

Corporation 
ER94-1698,  004,  Kentucky  Utilities 

Company 
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ER95-112, 004,  Entergy  Services,  Inc. 
ER95-203, 005,  Utilicorp  United,  Inc. 
ER95-264, 003,  Wisconsin  Electric  Power 

Company 
ER95-371, 004.  Commonwealth  Edison 
Company 
CAE-25. 

Omitted 
CAE-26. 

Omitted 
CAE-27. 
Docket*  EG95-71. 000.  Empresa  Valle 
Hermoso,  S.A. 
CAE-28. 
Docket*  EG95-74. 000.  CSW  Northwest 
Gp,  Inc. 
CAE-29. 
Docket*  EG95-75. 000.  KVA  Resources, 
Inc. 
CAE-30. 
Docket*  EG95-76, 000.  CSW  Northwest  LP. 
Inc. 
CAE-31. 
Docket*  EG95-72. 000,  EI  Services 
Columbia 
CAE-32. 
Docket*  EG95-73. 000,  Guaracachi 
America,  Inc. 
CAE-33. 
Docket*  EG95-77,  000,  Cortes  Operating 
Company,  S.A.  DE  C.V. 
CAE-34. 
Docket*  EG95-78,  000,  Electricidad  de 
Cortes,  S.  DE  R.L.  DE  C.V. 
CAE-35. 
Docket*  AC95-163, 000,  Ohio  Power 
Company 
CAE-36. 
Docket*  EL93-42,  000.  Towns  and  Cities  of 
Clayton.  Lewes  and  Middleton,  Delaware 
et  al.,  V.  Delmarva  Power  &  Light 
Company 
CAE-37. 
Docket*  EL95-34,  000,  James  River  Paper 
Company,  Inc. 
CAE-38. 

Omitted 
CAE-39. 

Omitted 
CAE-40. 

Omitted 
CAE-41. 
Omitted 

Consent  Agenda — Gas  and  Oil 

CAG-1. 
Docket*  RP95-429. 000,  ANR  Pipeline 
Company 
CAG-2. 
Docket*  RP95-430, 000,  Southern  Natural 
Gas  Company 
CAG-3. 
Docket*  RP95-431.  000.  Southern  Natural 
Gas  Company 
CAG-4. 
Docket*  RP95-432. 000.  Columbia  Gas 
Transmission  Corporation 
CAG-5. 
Docket*  TM96-1-8.  000,  South  Georgia 
Natural  Gas  Company 
CAG-6. 
Docket*  RP95-30, 004,  Koch  Gateway 
Pipeline  Company 
CAG-7. 
Docket*  RP95-295,002,  Koch  Gateway 
Pipeline  Company 


Other*s  RP9S-421, 000,  Koch  Gateway 
Pipeline  Company 
CAG-8. 
Docket*  RP95-425,  000,  Transwestem 
Pipeline  Company 
CAG-9. 
Docket*  RP95-426, 000,  Mississippi  River 

Transmissioji  Corporation 
Other*s  TM96-2-25,  000,  Mississippi 
River  Transmission  Corporation 
CAG-10. 
Docket*  RP95-427,  000,  El  Paso  Natural 
Gas  Company 
CAG-ll. 
Docket*  RP95-434, 000,  Colorado 
Interstate  Gas  Comf)any 
CAG-12. 
Docket*  RP95-435. 000.  Northern  Natural 
Gas  Company 
CAG-1 3. 
Docket*  TM96-1-32,  000,  Colorado 
Interstate  Gas  Company 
CAG-14. 

Docket*  PR95-10, 000,  Enogex  Inc. 
CAG-1 5. 
Docket*  RP93-187,  Oil,  Equitrans,  Inc. 
Other*s  CP88-546, 009.  Equitrans.  Inc. 
RP93-62  et  al..  014,  Equitrans,  Inc. 
CAG-16. 
Docket*  RP95-197. 000.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-1 7. 
Docket*  RP95-^23,  000,  Florida  Gas 
Transmission  Company 
CAG-18. 

Omitted 
CAG-19. 
Docket*  RP94-145,  003,  Pacific  Gas 
Transmission  Company 
CAG-20. 
Docket*  RPg5-28,  000,  Williams  Natural 
Gas  Company 
CAG-21. 
Ddtket*  RP95-120,  000,  Noram  Gas 
Transmission  Company 
CAG-22. 
Docket*  RP95-185, 004,  Northern  Natural 
Gas  Company 
CAG-23.  Omitted 
CAG-24. 
Docket*  RP89-224,  012,  Southern  Natural 

Gas  Company 
Other*s  CP71-273,  012,  Southern  Natural 

Gas  Company 
CP95-289,  000,  Southern  Natiiral  Gas 

Company 
CP95-292.  000,  Southern  Natural  Gas 

Company 
RP89-203,  008,  Southern  Natural  Gas 

Company 
RP90-139,  013,  Southern  Natural  Gas 

Company 
RP91-69,.004,  Southern  Natural  Gas 

Company 
RP92-134,  013,  Southern  Natural  Gas 

Company 
RP93-15,  009,  Southern  Natural  Gas 

Company 
RP94-67,  019,  Southern  Natural  Gas 

Company  et  al. 
RP94-264,  007,  Southern  Natural  Gas 

Company 
RP94-269,  001,  Southern  Natural  Gas 

Company 
RP94-307, 002,  Southern  Natural  Gas 
Company 


RP94-380,  005,  Southern  Natural  Gas 

Company 
RP94-429, 003,  Southern  Natural  Gas 

Company 
RP95-2 7, 001,  Southern  Natural  Gas 

Company 
RP9&-29,  002,  Southern  Natural  Gas 

Company 
RP95-29, 003,  Southern  Natural  Gas 

Company 
RP95-59, 002,  Southern  Natural  Gas 

Company 
RP95-67,  001  Southern  Natural  Gas 

Company 
RP95-177, 001,  Southern  Natural  Gas 

Company 
RP95-209, 000.  Southern  Natural  Gas 

Company 
RS92-10, 015,  Southern  Natural  Gas 
Company 
CAG-25. 
Docket*  RP94-365  005  WiUiams  Natural 
Gas  Company 
CAG-26. 
Docket*  RP95-166  001  Pan-Alberta  Gas 
(U.S.),  Inc.  V.  Pacific  Gas  and  Electric 
Company  and  Pacific  Gas  Transmission 
Company 
CAG-27. 
Docket*  RP95-196,  003,  Columbia  Gas 

Transmission  Corporation 
Other*s  RP94-157, 006,  Columbia  Gas 

Transmission  Corporation 
RP95-392,  001,  UGI  Utilities,  Inc.  v. 
Columbia  Gulf  Transmission  Company 
and  Cobombia  Gas  Transmission 
Corporation 
CAG-28. 
Docket*  RP90-137  023  Williston  Basin 
Interstate  Pipeline  Company 
CAG-29.  Docket*  RP95-271  002 
Transwestem  Pipeline  Company 
Other*s  CP94-211, 003,  Transwestem 

Pipeline  Company 
CP94-254,  002,  Transwestem  Pipeline 

Company 
CP94-676,  001,  Transwestem  Pipeline 

Company 
CP94-751,  003,  Transwestem  Pipeline 

Company 
CP95-70,  003,  Transwestem  Pipeline 

Company 
CP95-112,  002.  Transwestem  Gathering 

Company 
CP95-153,  001.  Transwestem  Pipeline 

Company 
CP95-378,  001,  Transwestem  Pipeline 

Company 
RP93-34, 009,  Transwestem  Pipeline 

Company 
RP94-227,  002,  Transwestem  Pipeline 
Company 
CAG-30.  Docket*  RP94-43,  013,  ANR 
Pipeline  Company 
Other*s  RP94-43,  014,  ANR  Pipeline 

Company 
RP95-58,  002,  ANR  Pipeline  Company 
CAG-31. 
Docket*  RP95-91,  002,  Columbia  Gas 

Transmission  Corporation 
Other*s  RP95-91,  001,  Columbia  Gas 
Transmission  Corporation 
CAG-32. 
Docket*  RP95-6,  005,  Northwest  Pipeline 
Corporation 
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-36, 000,  Texaco  Pipeline, 


,  000,  Egan  HUB  Partners, 


-7,  000.  Cove  Point  LNG 
aership 


Otherts  RP9^-6,  004,  Northwest  Pipeline 
Corporatioti 
CAG-33.  1 

Docket*  RP9$-318. 001,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-34. 
Docket*  RMg(5-12, 000,  Minimum  Filing 
Requirements  for  FERC  Form  No.  6, 
Annual  Re^rt  for  Oil  Pipelines 
CAG-35. 
Docket*  IS9S 
Inc. 
CAG-36. 
Dockat*  PR94 
LP. 
CAG-37. 
Docket*  MCg 
Limited  Pa 
CAG-38.  I 

Docket*  MG^4-4,  003.  Alabama-Tennessee 
Natural  Ga^  Company 
CAG-39.  I 

Docket*  RP9!»-114,  000,  Colorado 
Interstate  Qas  Company 
CAG-40. 

Omitted 
CAG-41. 

Docket*  CP9^-258,  007,  Mojave  Pipeline 
Company  j 
CAG-42.  ; 

Docket*  CP94-196, 003,  Williams  Natural 

Gas  Company 
Other*s  CP94-197.  003,  Williams  Gas 
Processing}— Mid-Continent  Region 
Company 
CAG-43. 
Docket*  CP94-654,  002, 


Transmiss^n  Corporation 
CAG-44. 

Docket*  CP9^119, 002,  Steuben  Gas 
Storage  Co  mpany 
CAG-45. 

Docket*  CP9fe-184,  012, 


Docket*  CP9P-278,  000, 
Company 


Texas  Eastern 


Texas  Eastern 


001,  Texas  Eastern 
on  Corporation 


Transmission  Corporation 
CAG-46. 
Docket*  CP94-6,  003.  Texas  Eastern 

Transmiss  on  Corporation 
C)ther#s  CP9-  r-89,  002,  CNG  Transmission 
Corporatic  a 
CAG-47. 

Omitted 
CAG-48. 

Docket*  CP9fe-74, 
Transmiss 
CAG-49. 
Docket*  CP9fe-91,  001,  ANR  Pipeline 
Company 
CAG-50. 

Omitted 
CAG-51. 

Docket*  CP9fe-113,  000,  K  N  Interstate  Gas 
Transmiss  on  Company 
CAG-52. 
Docket*  CP9b-167,  000,  Koch  Gateway 
Pipeline  C  ampany 
CAG-53. 
Docket*  CP9fe-681.  000. 


Texas  Eastern 


Transmiss  on  Corporation 
CAG-54. 


Interstate  Utilities 


CAG-55. 
Docket*  CPgh-2206,  010,  Tennessee  Gas 
Pipeline  Company 
CAG-56. 
Docket*  CPgJ3-541,  004,  Young  Gas  Storage 
Company,  Ltd. 


Other#8  CP93-541,  006,  Young  Gas  Storage 

Company,  Ltd. 
CAG-57. 
Docket*  CP95-300, 000,  Washington 

Natural  Gas  Company 
Other*s  CP95-576,  000,  Northwest 

Pipeline  Corporation 
CAG-58.  ^ 

Docket*  CP94-771 , «»,  Ashland 

Exploration,  Inc. 
Other#s  CP94-757, 000,  CNG  Transmission 

Corporation 
CAG-59. 
Docket*  RP95-146,  001 ,  Texas  Gas 

Transmission  Corporation 
CAG-60. 

Docket*  OR95-5,  000,  Mobil  Oil 

Corporation  V.  SFPP,  L.P. 
Other#s  OR92-a,  000,  SFPP,  L.P. 
OR94-4,  000,  SFFP,  L.P. 
CAG-61. 

Omitted 
CAG-62. 

Docket*  TM96-1-34,  000,  Florida  Gas 

Transmission  Company 
CAG-63. 
Docket*  OR89-2, 008,  Trans  Alaska  P/L 

System 
Other#s  IS89-7,  008,  Amerada  Hess 

Pipeline  Corp. 
IS89-8,  003,  ARCO  Transportation  Alaska, 

Inc. 
IS89-9,  008,  BP  Pipelines  (Alaska  Inc.)  Inc. 
IS89-10,  008,  Exxon  Pipeline  Company 
IS89-11,  008,  Mobil  Alaska  P/L  Company 
IS89-12,  008,  Phillips  Alaska  P/L  Corp. 
IS89-13,  008,  Unocal  Pipeline  Company 

Hydro  Agenda  -^ 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket*  RM95-4,  000,  Final  Rule. 
Revisions  to  uniform  system  of  accounts, 
forms,  statements,  and  reporting 
requirements  for  natural  gas  co. 
PR-2. 
Docket*  RM95-3,  000,  Final  Rule.  Filing 
requirements  for  interstate  natural  gas 
company  rate  schedules  and  tariffs 

U.  Pipeline  Certificate  Matters 

PC-1. 
Reserved 

Dated:  September  20, 1995. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-23807  Filed  9-21-95;  1:58  pm] 
BILUNG  CX>0€  6717-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
September  28,  1995. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  21, 1995. 
Jennifier  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-23770  Filed  9-21-95;  9:45  am] 

BILUNG  CODE  6210-01-P 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Simshine  Act 

(PubHc  Law  94-409) 

(5  U.S.C.  Section  552b] 

TIME  AND  DATE:  1:30  p.m.,  Tuesday, 
September  19, 1995. 

PLACE:  5550  Friendship  Boulevard, 
Suite  400,  Chevy  Chase,  Maryland 
20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff,  Case 
Operations,  and  Administrative  Sections. 

3.  Resolving  discrepancies  between  the 
Rules  and  Procedures  Manual  and  the  Code 
of  Federal  Regulations. 

4.  Training  of  U.S.  Parole  Commission 
employees. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  September  13, 1995. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  95-23855  Filed  9-21-95;  2:14  pm 

BILUNG  COOE  4410-01-M 
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DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Annoimcement 

Pursuant  To  The  Government  In  the 
Simshine  Act 

(Public  Law  94-409) 

[5  U.S.C.  Section  552bl 

DATE  AND  TIME:  Tuesday,  September  19, 

1995,  9:30  a.m. 

PLACE:  5550  Friendship  Boulevard, 

Suite  400,  Chevy  Chase,  Maryland 

20815. 

STATUS:  Closed— Meeting. 

MATTERS  CONSIDERED:  The  following 

matter  will  be  considered  during  the 

closed  portion  of  the  Commission's 

Business  Meeting: 

Appeals  to  the  Commission  involving 
approximately  9  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  C.F.R.  2.27.  These  cases 
were  originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  September  13, 1995. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  95-23856  Filed  9-21-95;  2:14  pm] 
BILUNG  COOE  4410-01-M 

TENNESSEE  VALLEY  AUTHORITY 
[Meeting  No.  1479) 

TIME  AND  DATE:  10  a.m.  (EDT). 

September  27, 1995. 

PLACE:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

STATUS:  Open. 

Agenda 


Appiroval  of  minutes  of  meeting  held  on 
August  30,  1995. 
Discussion  Item 

1.  Final  Rate  Review. 

Action  Items 


New  Business 

A — Budget  and  Financing 

Al.  Approval  of  Short-Term  Borrowring 
from  the  Treasury. 

C— Energy 

Cl.  Proposed  Increases  in  Prices  Under 
Dispersed  Power  Price  Schedule — CSPP. 

C2.  Contract  with  Argonaut  Insurance 
Company  for  workers'  compensation, 
employer's  liability,  and  general  liability 
instuBnce  for  the  Owner  Controlled 
Insurance  Program. 

C3.  Extension  through  Septemtwr  30, 1996, 
of  the  program  offering  incentives  for 
employees  and  retirees  to  purchase  efficient 
electric  appliances. 

E—Real  Property 

El.  Amendment  of  the  Kentucky  Reservoir 
Land  Management  Plan  to  change  the 
allocations  for  a  portion  of  Tract  No.  XGIR- 
18PT  from  forest  management,  wildlife 
management,  and  open  space  to  allow  a  grant 
of  a  25-year  easement  affecting 
approximately  20  acres  of  Kentucky 
Iteservoir  land  in  Marshall  County, 
Kentucky,  for  public  recreation  purposes 
(Tract  No.  XTGIR-143RE). 

Ee.  Grant  of  a  term  easement  affecting 
approximately  15.7  acres  of  TVA's  Ocoee  No. 
1  Dam  Reservation  property  in  Polk  County, 
Tennessee,  for  a  public  use  visitor  area  (Tract 
No.  XTOCR-7RE). 

F — Unclassified 

Fl.  TVA  contribution  to  the  TVA 
Retirement  System  for  Fiscal  Year  1996  at  the 
rate  of  6.67  percent  of  members'  payroll. 

Information  Items 

1.  Delegation  of  authority  to  the  Senior 
Vice  President,  Fossil  and  Hydro  Power,  to 
award  contracts  for  the  purchase  of  coal  to 
the  firms  submitting  the  low  acceptable  offers 
under  Requisition  31  for  Kingston  and  Bull 
Run  Fossil  Plants:  Cyprus  Mountain  Coals 
Corporation,  Leslie  Resources,  Inc.,  and 
Tennessee  Mining,  Inc. 


2.  Supplement  to  Contract  No.  TV-92582V 
with  Fit^erald  &  Company  for  advertising 
support  and  delegation  of  authority  to  the 
Senior  Vice  President,  Communications,  to 
execute  the  supplement. 

3.  Abandonment  of  a  p>ortion  of  the 
Pickwick-Memphis  transmission  line  right- 
of-way  easement  affecting  7.7  acres  in  Shelby 
County,  Tennessee  (Tract  No.  PM-228). 

4.  Approval  for  Fossil  and  Hydro  Power  to 
enter  into  a  contract  with  Sverdrup 
Corporation  to  perform  nixakeup  water  supply 
up>grades  and  services  for  TVA  fossil  plants. 

5.  Filing  of  condemnation  cases. 

FOR  MORE  INFORMATION:  Please  call  TVA 
Public  Relations  at  (615)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202) 898-2999. 

Dated:  September  20, 1995. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
[FR  Doc.  95-23857  Filed  9-21-«5;  2:14  pm) 

BILLING  CODE  S120-0e-M 

UNITED  STATES  ENRICHMENT  CORPORATION 
BOARD  OF  DIRECTORS 

TIME  AND  DATE:  8:00  a.m.,  Tuesday, 
September  26, 1995. 

PLACE:  USEC  Corporate  Headquarters, 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 

STATUS:  Portions  of  the  meeting  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Review  of  commercial  and  financial 
issues  of  the  Corporation. 

•  Personnel  and  procedural  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold  301-564-3354. 

Dated:  September  20, 1995. 
William  H.  Timbers,  Jr., 
President  and  Chief  Executive  Officer, 
(FR  Doc.  95-23781  Filed  9-21-95;  1:58  pm] 

BILLING  COOE  8720-01-M 
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Corrections 


Federal  Register 

Vol.  60,  No.  105 

Monday,  September  25,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  Oocument  categories 
elsewhere  In  ttie  issue. 

I 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  50-95] 

Proposed  Foreign-Trade  Zone-Kodial(, 
Alaska,  Application  and  Public  Hearing 


On  the  same  page,  in  the  second 
column,  in  the  third  paragraph,  in  the 
11th  Hne,  "November  22"  should  read 
"November  27". 


BILUNG  CODE  1S05-01-O 


ieat 


Correction 

In  notice  domment  95-22763 
appearing  on  page  47547,  in  the  issue  of 
Wednesday,  September  13, 1995,  make 
the  following  i  ;orrection: 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  641 

[Docket  No.950810-206-5224-02: 
I.D.082395A] 

RIN  064a-AG29 

Reef  Fish  Fishery  of  the  Gulf  of 
Mexico;  Amendment  11 

Correction 

In  proposed  rule  document  95-22551 
beginning  on  page  47341  in  the  issue  of 


Tuesday,  September  12, 1995,  make  the 
follovkring  correction: 

On  page  47341,  in  the  first  column,  in 
the  DATES  section,  in  the  second  line, 
"October  27, 1995.  "  should  read 
"October  23, 1995." 

BILUNG  CODE  1S0S-01-O 


Monday 
September  25,  1995 


Part  II 

Department  of 
Justice       

Bureau  of  Prisons 

28  CFR  Part  549 

Administrative  Safeguards  for  Psychiatric 

Treatment  and  Medication;  Finai  Rule 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  549 

[BOP-1047-f] 

raN  1120-AA40 

Administrativa  Safeguards  for 
Psychiatric  Traatment  and  Medication 

AQENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Finaliaation  of  Interim  Rule. 

summary:  In  tliis  document,  the  Bureau 
of  Prisons  adopts  as  final  its  interim 
regulations  on  administrative 
procedural  safeguards  given  an  inmate 
prior  to  the  provision  of  involuntary 
psychiatric  treatment  and  medication. 
The  intent  of  this  amendment  is  to 
maintain  appropriate  administrative  due 
process  procedures  in  the  provision  of 
necessary  health  care  to  inmates, 
consistent  with  community  standards. 
EFFECTIVE  DATE:  September  25, 1995. 
ADDRESSES:  OfGce  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street.  NW..  Washington,  DC 
20534. 

FOR  FURTHER  INFiJRMATION  CONTACT:  Roy 
Nanovic,  Offic*  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  adopting  as  final  its 
interim  regulations  on  administrative 
safeguards  in  the  provision  of 
psychiatric  treatment,  including 
medication,  which  were  published 
November  12,  1992  in  the  Federal 
Register  (57  FR  53820).  No  pubHc 


comment  was  received  on  the  interim 
rule. 

In  adopting  the  interim  rule  as  final, 
the  Bureau  is  correcting  a  typographical 
error  in  §  549.41(b)  and  is  making  a 
minor  adjustment  to  the  definition  of 
emergencies  in  §  549.43(b).  In 
§  549.41(b),  "voluntarily"  had 
erroneously  appeared  as  "voluntary."  In 
§  549.43(b),  die  definition  of  a 
psychiatric  emergency  is  modified  to 
include  "extreme  deterioration  of 
fimctioning  secondary  to  psychiatric 
illness." 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  FlexibiUty 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  549 

Prisoners. 
Kathleen  M.  Hawk. 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  the  interim 
rule  amending  28  CFR  part  549  which 
was  published  at  57  FR  53820  on 
November  12, 1992  is  adopted  as  a  final  - 
rule  with  the  following  changes. 


PART  549-MEDICAL  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  549  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.Q  3621, 
3622,  3624,  4001,  4005,  4042,  4045,  4081, 
4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 1987), 
4241-4247,  5006-5024  (Repealed  October  12, 
1984  as  to  oSenses  committed  after  that 
date),  5039;  28  U.S.C.  509,  510;  28  CFR  0.95- 
0.99. 

2.  In  §  549.41,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  549.41    Voluntary  admission  and 
psychotropic  medication. 

***** 

(b)  If  an  inmate  is  to  receive 
psychotropic  medications  voluntarily, 
his  or  her  informed  consent  must  be 
obtained,  and  his  or  her  ability  to  give 
such  consent  must  be  docimiented  in 
the  medical  record  by  qualified  health 
personnel. 

3.  In  §  549.43,  paragraph  (b)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  549.43    Involuntary  psychiatric  treatment 
and  medication. 

***** 

(b)  Emergencies:  For  purpose  of  this 
subpart,  a  psychiatric  emergency  is 
defined  as  one  in  which  a  person  is 
suffering  from  a  mental  illness  which 
creates  an  immediate  threat  of  bodily 
harm  to  self  or  others,  serious 
destruction  of  property,  or  extreme 
deterioration  of  functioning  secondary 
to  psychiatric  illness.  *   *  * 
***** 

[FR  Doc.  95-23657  Filed  *-22-95;  8:45  am] 

BiLUNQ  COOE  4410-0»-^ 
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UTAH  RECLAMATION  MITIGATION 
AND  CONSERVATION  COMMISSION 

43  CFR  Chapter  III  and  Part  10000 
Organization  and  Functions 

AQENCY:  Utah  Reclamation  Mitigation 
and  Conservation  Ck)mnussion. 

ACTION:  Final  rule. 

SUMMIARY:  This  part  describes  the 
organization  «nd  functions  of  the  agency 
which  was  established  by  the  Central 
Utah  Project  Completion  Act.  The  rule 
meets  the  requirement  of  the  Federal 
Administrative  Procedures  Act  that  each 
agency  shall  separately  state  and 
currently  puhUsh  such  information  in 
the  Federal  Rtegister  for  the  guidance  of 
the  public. 

EFFECTIVE  DA1^:  The  rule  takes  effect  on 
September  ZSJ,  1995. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Michael  C.  Wteland,  Executive  Director, 
Utah  Reclamation  Mitigation  and 
Conservation <Zommission,  111  East 
Broadway,  Suite  310,  Salt  Lake  Qty, 
Utah.  84111.  telephone:  801-524-3146. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  establishment  of  this  rule 
provides  notice  to  the  public  of  the  role 
of  the  Commission  in  mitigating  for  the 
effects  of  Federal  reclamation  projects  in 
Utah  and  to  tdke  other  actions  for  the 
conservation  of  important  fish,  wildlife, 
and  recreatioa  resources.  The 
Commission  was  established  to  focus 
the  authority  for  reclamation  mitigation 
and  to  coordiiate  interagency  efforts 
toward  meetimg  mitigation  needs. 

Rule  Content  I 

The  rule  provides  a  description  of  the 
general  organization  of  the  agency  and 
describes  the  responsibilities  of  the 
Commission  9s  the  policy  making  body 
similar  to  a  b<iard  of  directors,  and  the 
administrative  duties  and 
responsibilitias  of  the  Executive 
Director  and  3taS  regarding 
implementation  of  mitigation  and 
conservation  Projects  as  authorized  in 
the  Act.  It  restates  the  purpose  and 
objectives  froli  the  Act  and  contains  the 
agency  Mission  Statement  developed  by 
the  Commission. 


List  of  SubM 


i  in  43  CFR  Part  10000 


Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  Agencies). 

Accordingly,  a  new  chapter  III  is 
established  in  title  43  of  the  Code  of 
Federal  Reguliitions  to  read  as  follows: 


CHAPTER  III— UTAH  RECLAMATION 
MITIQATION  AND  CONSERVATION 
COMMISSION 

Part 

10000    Organization  and  functioas 

10005    Policies  and  procedures  far 

developing  and  implementing  the 

Commission's  mitigation  and 

conservation  plan 

PART  10000— ORGANIZATION  AND 
FUNCTIONS 

V 

10000.1  Purpose. 

10000.2  Authority. 

10000.3  Definitions. 

10000.4  Objective. 

10000.5  Mission  statement. 

10000.6  Organization  and  functions. 

10000.7  Place  of  business;  service  of 
process. 

Authority:  5  U.S.C.  551  etseq.;A3  U.S.C. 
620k(note);  Sec.  301(g)(3)(A)  of  Pub.  L.  102- 
575,  106  Stat.  4600.  4625. 

S  10000.1    Purpose. 

This  part  describes  the  general 
organization  of  the  agency  and  the  major 
functions  of  the  operating  imits 
established  within  it. 

§10000.2    Authority. 

This  part  is  issued  under  the  authority 
of  5  U.S.C.  552  and  section  301(g)(3)(A) 
of  the  Central  Utah  Project  Completion 
Act  (Public  Law  102-575,  106  Stat. 
4600,  4625,  October  30. 1992). 

flOOOaS    Definitions. 

Act  refers  to  the  Central  Utah  Project 
Completion  Act,  Titles  II,  III,  IV,  V,  and 
VI  of  Public  Law  102-575,  October  30, 
1992. 

§10000.4    Obiective. 

Section  301  of  the  Act  established  the 
Commission  to  coordinate  the 
implementation  of  the  mitigation  and 
conservation  provisions  of  the  Act 
among  Federal  and  State  fish,  wildlife, 
and  recreation  agencies  in  the  State  of 
Utah. 

§10000.5    Mission  statement 

(a)  The  mission  of  the  Utah 
Reclamation  Mitigation  and 
Conservation  Commission  is  to 
formulate  and  implement  the  policies 
and  objectives  to  accomplish  the 
mitigation  and  conservation  projects 
authorized  in  the  Act  in  coordination 
with  Federal  and  State  fish,  wildlife  and 
recreation  agencies  and  with  local 
governmental  entities  and  the  general 
public. 

(b)  In  fulfillment  of  this  mission,  the 
Commission  acknowledges  and  adopts 
the  following  Guiding  Principles  for  the 
conduct  of  its  responsibilities. 

(1)  The  Commission  will  conduct  its 
activities  in  accordance  with  the 


mandate  and  spirit  of  the  Act,  including 
all  other  pertinent  laws  and  regulations, 
and  will  emphasize  and  assure  full 
public  involvement. 

(2)  The  Commission  recognizes  the 
existing  authorities  of  other  Federal  and 
State  agencies  for  the  management  of 
fish,  wildlife  and  recreation  resources 
and  habitats  in  the  State,  and  pledges  to 
cooperate  vnth  said  agencies  to  the 
fullest  extent  possible. 

(3)  The  Commission  is  committed  to 
raising  the  awareness  and  appreciation 
of  fish  and  wildlife  and  their 
importance  to  the  quality  of  life,  as  well 
as  the  fimdamental  and  intrinsic  right  to 
coexistence  as  fellow  species  on  our 
planet. 

(4)  Whenever  and  wherever  pertinent, 
the  Commission  will  strive  to 
implement  projects  in  accordance  with 
ecosystem-based  management  and 
principles. 

(5)  The  Commission  will  strive  to 
implement  projects  which  offer  long- 
term  benefits  to  fish,  wildlife  and 
recreation  resources  wherever  and 
whenever  pertinent. 

(6)  The  Commission  is  committed  to 
operate  in  a  cost-effective  manner, 
minimize  overhead  and  operating 
expenses  so  as  to  maximize  funds 
available  for  projects,  and  encoiu-age 
and  seek  out  joint-ventiue  funding  and 
partnerships  for  projects. 

S  10000.6    Organization  and  functions. 

(a)  The  Commission  is  an  executive 
branch  agency  independent  from  the 
Department  of  the  Interior,  except  that 
the  Department  is  the  vehicle  through 
which  the  Commission  receives 
appropriated  funds. 

(b)  The  five  member  Commission 
appointed  by  the  President  is  the  policy- 
making body  for  the  agency  and  has  the 
following  duties  and  responsibilities: 

(1)  Formulating  the  agency  policies 
and  objectives,  and  approving  plans  and 
projects,  for  implementation  of  the  fish, 
wildlife,  and  recreation  mitigation  and 
conservation  projects  and  features 
authorized  in  the  Act; 

(2)  Reviewing  and  approving  agency 
fiscal  year  budgets  formulated  and 
recommended  by  the  Executive 
Director; 

,  (3)  Conducting  public  meetings  on 
agency  plans,  programs,  and  projects; 

(4)  Representing  the  agency  at 
Congressional  hearings  on  annual 
agency  appropriations  or  agency 
programs;  and 

(5)  Reviewing  and  approving  plans  for 
the  appointment  or  acquisition  by  the 
Executive  Director  of  such  permanent, 
temporary,  and  intermittent  personnel 
services  as  the  Executive  Director 
considers  appropriate. 
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(c)(1)  Tte  Executive  Director  is  the 
chief  executive  officer  of  the  agency  and 
has,  but  is  not  limited  to,  the  following 
duties  and  responsibilities: 

(i)  Implementing  the  policies,  plans, 
objectives,  and  projects  adopted  by  the 
Commission  for  implementation  of  the 
fish,  wildlife,  and  recreation  mitigation 
and  conservation  projects  and  features 
authorized  in  the  Act; 

(ii)  Representing  the  Commission  as 
directed  and  authorized,  including 
serving  as  the  liaison  with  Federal, 
State,  and  local  government  agencies 
and  public  interest  groups,  and 
providing  for  public  notice  and 
involvement  and  agency  conisultation 
with  respect  to  Commission  activities; 

(iii)  Attending  all  meetings  of  the 
Commission  and  participating  in  its 
discussions  and  deliberations;  making 
inquiries  into  and  conducting 
investigations  into  all  agency  activities; 
examining  all  proposed  projects, 
agreements,  and  contracts  to  which  the 
agency  may  become  a  party;  preparing 
technical  and  administrative  reports, 
agency  correspondence,  and  other 
documents  and  materials  as  required; 
notifying  the  Commission  of  any 
emergency  that  may  arise  within  or 
affect  the  agency;  and  keeping  the 
Commission  fully  informed  on  all 
important  aspects  of  the  agency's 
administration  and  management; 

(iv)  Appointing  agency  staff  in 
accordance  with  the  staffing  plan 
approved  by  the  Commission  and  in 
accordance  with  the  Federal  personnel 
rules  and  regulations  applicable  under 
the  Act,  including:  Appointing  and 
managing  qualified  staff  capable  of 
carrying  out  assigned  responsibilities; 
establishing  compensation  and 
standards,  mialifications,  and 
procedures  for  agency  personnel; 
procuring  temporary  and  intermittent 
personnel  services  as  necessary  and  as 
are  vidthin  the  annual  budget  approved 
by  the  Commission;  terminating 
personnel;  ensuring  compliance  with 
Federal  Safety  Program  and  prescribed 
health  and  safety  standards;  and  giving 
positive  direction  in  accomplishing 
equal  employment  opportimity 
commitments  for  fair  selection, 
encouragement,  and  recognition  of 
employees; 

(v)  Formulating  the  agency  budget 
and  cost  estimates  to  support  agency 
plans,  programs,  and  activities,  and 
providing  such  budget 
recommendations  and  estimates  to  the 
Commission; 

(vi)  Executing,  administering,  and 
monitoring  contracts,  cooperative 
agreements,  and  such  other  documents 
as  are  necessary  to  implement 
mitigation  and  conservation  projects 


approved  by  the  Commission  through 
the  execution  of  Men  .oranda  of 
Agreements,  motions,  or  other  official 
actions,  including  approving, 
administering,  and  monitoring 
expenditures  of  fimds  and  other  actions 
taken  pursuant  to  such  contracts, 
cooperative  agreements,  and  other  such 
dociunents; 

(vii)  Monitoring,  measuring,  and 
reporting  to  the  Commission  progress  in 
carrying  out  mitigation  and 
conservation  plans  and  projects; 

(viii)  Directing  the  day-to-day 
administration  of  the  agency,  including: 

(A)  Approving  expenditures  and 
executing  contracts  and  leases  for  the 
acquisition  of  property  or  services  as  are 
necessary  for  the  administration  of  the 
agency,  provided  such  expenditures  are 
within  the  agency's  aimual 
appropriations  and  the  annual  budget  as 
approved  by  the  Commission,  and 
provided  further  that  the  Executive 
Director  shall  consult  with  the 
Commission  prior  to  the  approval  of  any 
such  expenditure  in  excess  of  $25,000; 

(B)  Enforcing,  observing,  and 
administering  all  laws,  rules, 
regulations,  leases,  permits,  contracts, 
licenses  and  privileges  applicable  to  or 
enforceable  by  the  agency;  consulting 
with  and  advising  agency  employees; 
designating,  in  the  absence  of  the 
Executive  Director,  a  qualified  agency 
employee  to  direct  agency  activities  and 
to  make  such  decisions  as  are  required 
diuing  such  absence;  delegating 
responsibility  to  agency  personnel  as  in 
the  judgment  of  the  Executive  Director 
will  benefit  agency  operations  and 
functions;  and 

(C)  Managing  and  maintaining  agency 
office  space,  equipment,  and  facilities  in 
a  soimd  and  efficient  maimer; 
establishing  and  maintaining  agency 
files  and  archives;  and  preparing  and 
maintaining  an  up-to-date  inventory  of 
all  agency  property;  and 

(ix)  Exercising  the  full  power  of  the 
Commission  in  times  of  emergency  xmtil 
such  time  as  the  emergency  ends  or  the 
Commission  meets  in  formal  session. 

(2)  Except  in  emergency  situations 
and  when  specifically  delegated  such 
responsibility  by  the  Commission,  the 
Executive  Director  has  no  authority  to 
formulate  mitigation  and  conservation 
policies  and  objectives  or  to  approve  or 
disapprove  agency  plans  or  projects,  for 
implementation  of  the  fish,  wildUfe.  and 
recreation  mitigation  and  conservation 
projects  and  features  authorized  in  the 
Act. 

(d)  The  agency  staff  is  organized  into 
four  functional  areas: 

(1)  Project  Administration,  through 
the  Project  Manager,  responsible  for 


development  and  management  of 
mitigation  and  conservation  projects; 

(2)  Planning  Administration,  through 
the  Planning  Manager,  responsible  for 
development  and  coordination  of 
mitigation  and  conservation  plans  and 
for  environmental  compliance  in 
general; 

(3)  Public  Information,  through  the 
Public  Information  Officer,  responsible 
for  preparation  of  reports  and 
documents  and  dissemination  to  the 
public  of  information  regarding  agency 
programs  and  projects;  and 

(4)  Administrative  Services,  through 
the  Administrative  Officer,  responsible 
for  administrative  support  services  and 
office  management. 

§10000.7    Place  of  tHislness;  service  of 
process. 

(a)  The  principle  place  of  business 
and  offices  of  the  agency  are  located  at 
111  East  Broadway,  Suite  310,  Salt  Lake 
City,  Utah  84111.  All  correspondence 
and  requests  for  information  or  other 
materials  should  be  submitted  to  the 
agency  at  this  address. 

(b)  The  Executive  Director  is  the 
agency  official  designated  to  accept 
service  of  process  on  behalf  of  the 
agency. 

Michael  C.  Weland, 

Executive  Director. 

(PR  Doc.  95-23136  Filed  9-22-95;  8:45  am) 
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43  CFR  Part  10005 

Policies  and  Procedures  for 
Developing  and  Implementing  the 
Commission's  Mitigation  and 
Conservation  Plan 

AGENCY:  Utah  Reclamation  Mitigation 
and  Conservation  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  planning  rule  estabUshes 
the  Commission's  poUcies  regarding  the 
mitigation  and  conservation  plan 
required  by  the  Central  Utah  Project 
Completion  Act  (Act).  It  defines  the 
procediues  that  the  Commission  will 
follow  in  preparing  and  implementing 
the  plan  and  provides  information  to 
other  agencies  and  the  public  regarding 
how  they  might  participate.  The  rule 
meets  the  reqtiirement  of  the  Act  that  a 
rule  be  established  to  guide  applicants 
in  making  recommendations  to  the 
Commission,  and  to  ensure  appropriate 
pubhc  involvement.  It  also  fulfills  the 
Commission's  need  to  clearly  delineate 
a  process  that  will  be  followed  in 
preparing  the  plan,  including  the 
identification  of  the  decision  factors  that 
will  be  used  to  evaluate  and  select  the 
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mitigation  ai}d  conservation  projects  to 
be  included  in  the  plan.  The  intended 
effects  of  this  rule  are  that  the  public 
will  have  a  clear  understanding  of  the 
Commission  is  planning  process  and  that 
the  resultant  plan  will  be  built  upon  a 
foundation  of  sound  public  pohcy  and 
natural  resource  planning  theory. 
EFFECTIVE  DAtE:  The  rule  takes  effect  on 
September  2$,  1995. 
FOA  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Vfeland,  Executive  Director, 
Utah  Reclamation  Mitigation  and 
Conservation  Commission,  111  East 
Broadway,  Siiite  310,  Salt  Lake  City. 
Utah,  841 11. [Telephone:  801-524-3146. 

supplement4ry  information: 
Background 

The  establishment  of  this  rule 
provides  the  Commission  and  the  public 
with  the  necessary  guidance  to  prepare 
a  plan  to  mitigate  for  the  effects  of 
Federal  reclatnation  projects  in  Utah 
and  to  take  o^er  actions  for  the 
conservation!  of  important  fish,  wildlife, 
and  recreatidn  resources.  The 
Commission  was  established  to  focus 
the  authority  for  reclamation  mitigation 
and  to  coordinate  interagency  efforts 
toward  meeting  mitigation  needs.  The 
Act  (Public  l»aw  102-575)  mandates  that 
a  plan  be  prepared  that  "shall  consist  of 
the  specific  dbjectives  and  measures  the 
Commissionjintends  to 
administer  ^  *  *  to  implement  the 
mitigation  and  conservation  projects 
and  features  authorized  in  this  Act." 

Planning  Rule  Content 

The  planning  rule  provides  direction 
on  all  aspects  of  the  plan  development 
process.  It  assigns  responsibilities, 
defines  the  Commission's  obligation 
regarding  mitigation  projects  identified 
in  the  Act,  describes  the  Commission's 
relationship  (with  other  agencies  having 
reclamation  mitigation  authorities, 
outUnes  the  Commission's  planning  and 
decision  process,  and  delineates 
procedures  fbr  amending  the 
Commission  s  plan. 

Timelines  and  Public  Participation 

By  law  tha  plan  must  be  completed  by 
March  31,  1996.  Allowing  time  for  both 
technical  analysis  and  appropriate 
public  participation,  the  plan  will  take 
seven  months  to  prepare.  It  is  therefore 
essential  thai  the  plan  be  initiated  in 
September  ot  1995.  The  immediate 
effect  of  the  planning  rule  will  be  to 
permit  the  Commission  to  announce  a 
90  day  period  within  which  agencies 
and  member^  of  the  public  may  submit 
proposals  for  mitigation  and 
conservation  projects.  These  proposals 
will  be  evaluated  by  the  Commission 


using  decision  factors  delineated  in  the 
planning  rule.  Selected  proposals  will 
be  made  components  of  the 
Commission's  draft  five-year  plan.  The 
public  will  be  given  30  days  in  which 
to  review  the  draft  plan  prior  to  release 
of  a  final  plan.  Public  meetings  and 
other  means  will  be  used  to  involve  the 
public  during  the  preparation  of  the 
plan. 

Rule  Preparation  and  Review 

The  planning  rule  was  prepared  in 
consultation  with  affected  Federal  and 
state  agencies  and  other  interested 
parties.  The  availability  of  the  draft  final 
rule  was  announced  at  the  July  31,  1995 
Conmiission  meeting  at  which  time 
copies  were  made  available  for  agency 
and  public  review.  Notice  of  availability 
was  posted  in  the  appropriate 
newspapers  and  copies  mailed  to 
agencies  and  individuals  who  had 
previously  expressed  interest. 
Modifications  made  in  response  to 
public  comments  were  non-substantive 
in  nature  and  largely  consisted  of 
clarifications.  The  final  rule  was 
adopted  at  the  August  21,  1995 
Commission  meeting.  The  preliminary 
step  of  preparing  a  proposed  rule  was 
not  required  as  the  planning  rule 
establishes  internal  management 
procedures  that  will  not  have  a 
substantive  effect  on  the  actions  of  other 
agencies,  levels  of  government,  or 
private  citizens. 

List  of  Subjects  in  43  CFR  Part  10005 

Adnfiinistrative  practice  and 
procedure.  Environmental  protection, 
Fish,  Intergovernmental  relations. 
Natural  resources,  Reclamation, 
Recreation  and  recreation  areas.  Water 
resources.  Watersheds,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  43  CFR  chapter  III  is 
amended  as  set  forth  below. 

1.  A  new  part  10005  is  added  to  read 
as  follows: 

PART  1000&-POLICIES  AND 
PROCEDURES  FOR  DEVELOPING 
AND  IMPLEMENTING  THE 
COMMISSION'S  MITIGATION  AND 
CONSERVATION  PLAN 

Sec. 

10005.1  Purpose. 

10005.2  Definitions. 

10005.3  Policy. 

10005.4  Planning  rule  authority. 

10005.5  Directives  from  the  Act  relating  to 
the  plan. 

10005.6  Responsibilities. 

10005.7  Agency  consultation  and  public 
involvement. 

10005.8  Mitigation  obligations. 

10005.9  Relationship  of  the  plan  to 
congressional  appropriations  and 
Commission  expencQtures. 


10005.10  Relationship  of  the  plan  to  the 
authorities  and  responsibilities  of  other 
agencies. 

10005.11  Environmental  compliance. 

10005.12  Policy  regarding  the  scope  of 
measures  to  be  included  in  the  plan. 

10005.13  Geographic  and  ecological  context 
for  the  plan. 

10005.14  Resource  features  applicable  to 
the  plan. 

10005. 1 5  Planning  and  management 
techniques  applicable  to  the  plan. 

10005.16  Plan  content. 

10005.17  Plan  development  process. 

10005.18  Project  solicitation  procedures. 

10005.19  Decision  factors. 

10005.20  Project  evaluation  procedures. 

10005.21  Amending  the  plan. 

Authority:  43  U.S.C.  620k(note):  sec. 
301(g)(3)  (A)  and  (C)  of  Pub.  L.  102-575, 106 
Stat.  4600.  4625. 

§10005.1    Purpose. 

The  planning  rule  in  this  part 
establishes  the  Commission's  policies 
regarding  the  mitigation  and 
conservation  plan  required  by  the 
Central  Utah  Project  Completion  Act, 
Public  Law  102-  575, 106  Stat.  4600. 
4625,  October  30, 1992.  It  defines  the 
procedures  that  the  Commission  will 
follow  in  preparing  and  implementing 
the  plan  and  provides  information  to 
other  agencies  and  the  public  regarding 
how  they  might  participate. 

§10005.2    Definitions. 

The  Act  refers  to  the  Central  Utah 
Project  Completion  Act,  Titles  II,  III,  IV, 
V,  and  VI  of  Public  Uw  102-575. 
October  30.  1992. 

Applicant  refers  to  an  agency, 
organization,  or  individual  providing 
formal  recommendations  to  the 
Commission  regarding  projects  to  be 
considered  for  inclusion  in  the 
Commission's  plan. 

Commission  means  the  Utdh 
Reclamation  Mitigation  and 
Conservation  Commission,  as 
established  by  section  301  of  the  Act. 

Interested  parties  refers  to  Federal 
and  State  agencies,  Indian  tribes,  non- 
profit organizations,  coimty  and 
municipal  governments,  special 
.  districts,  and  members  of  the  general 
public  with  an  interest  in  the 
Commission's  plan  and  plan 
development  activities. 

Other  applicable  Federal  laws  refers 
to  all  Federal  acts  and  agency 
regulations  that  have  a  bearing  on  how 
the  Commission  conducts  its  business, 
with  specific  reference  to  the  Fish  and 
Wildlife  Coordination  Act  of  1934,  as 
amended  (16  U.S.C.  661  et  seq.);  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4321  et 
seq.);  and  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 
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Plan  and  five-year  plan  refer  to  the 
Conunission's  mitigation  and 
conservation  plan  as  required  by  section 
301  of  the  Act. 

Planning  rule  refers  to  this  part, 
which  is  a  component  of  the 
Commission's  administrative  rules  and 
which  provides  guidance  for  the 
development,  and  implementation,  of 
the  Commission's  plan. 

Section  8  funds  refers  to  the  section 
of  the  Colorado  River  Storage  Project 
Act  that  provides  for  congressionaliy 
authorized  funds  to  be  used  in 
mitigating  the  effects  of  the  Colorado 
River  Storage  Project  on  fish,  wildlife, 
and  related  recreation  resources. 

§10005.3    Policy. 

(a)  As  directed  in  section  301(a)  of  the 
Act,  the  Commission  was  established 
"to  coordinate  the  implementation  of 
the  mitigation  and  conservation 
provisions  of  this  Act  among  the  Federal 
and  State  fish,  wildlife,  and  recreation 
agencies.  The  United  States  Senate 
Committee  on  Energy  and  Natural 
Resources  report  accompanying  the  Act 
provided  fiulher  clarification  of 
Congressional  intent:  "Focusing  of  such 
authority  into  a  single  entity  is  intended 
to  eliminate  past  dispersion  among 
several  Federal  and  State  resource 
management  agencies  of  the 
responsibility,  and  therefore 
accoiuitability,  for  reclamation 
mitigation  in  Utah." 

(b)  It  is  the  policy  of  the  Commission 
that  the  mitigation  and  conservation 
plan,  in  tandem  with  the  Act,  serve  as 
the  principal  guidance  for  the 
Commission  in  fulfilling  its  mitigation 
and  conservation  responsibilities. 
Further,  the  Commission  will  use  the 
development  of  the  plan,  and 
subsequent  amendment  processes,  as 
the  primary  means  to  involve  agencies 
and  the  public  in  the  Commission's 
decision  making  process. 

§  1 0005.4    Planning  rule  authority. 

(a)  The  Commission  is  required  to 
adopt  administrative  rules  pursuant  to 
the  Administrative  Procedures  Act.  The 
Commission  adopts  the  rule  in  this  part 
pursuant  to  that  authority  and  to 
Section  301(g)(3)  (A)  and  (C)  of  the  Act, 
which  provide  for  establishment  of  a 
rule  to  guide  applicants  in  making 
recommendations  to  the  Commission, 
and  to  ensure  appropriate  public 
involvement. 

(b)  Adoption  of  the  planning  rule 
constitutes  a  pohcy  decision  on  the  part 
of  the  Commission  and,  as  such, 
requires  formal  public  notification  and 
approval  by  the  Commission  according 
to  established  procedures.  The  planning 
rule  is  a  component  of  the 


administrative  rules  of  the  Commission 
and  has  the  authority  accorded  to  such 
administrative  rules,  as  described  in  the 
Administrative  Procediues  Act. 

§10005.5    DirectlvM  from  the  Act  relating 
to  the  plan. 

The  basic  directions  for  preparation  of 
the  plan  are  contained  in  Section  301  of 
the  Act.  Sections  304,  314,  and  315 
provide  additional  gmdance.  Provisions 
that  hold  particular  relevance  are 
identified  below. 

(a)  Primary  authority.  Section 
301(f)(1)  directs  that  the  mitigation  and 
conservation  funds  available  under  the 
Act  are  to  be  used  to  "conserve, 
mitigate,  and  enhance  fish,  vdldlife,  and 
recreation  resources  affected  by  the 
development  and  operation  of  Federal 
reclamation  projects  in  the  State  of 
Utah,"  and,  fiulher,  that  these  funds  are 
to  be  administered  in  accordemce  vnth 
"the  mitigation  and  conservation 
schedule  in  Section  315  of  this  Act,  and 
if  in  existence,  the  applicable  five-year 
plan."  Section  301  further  clarifies  that 
Commission  expenditxues  "shall  be  in 
addition  to,  not  in  heu  of,  other 
expenditures  authorizq^  or  required 
fi-om  other  entities  imder  other 
agreements  or  provisions  of  law." 

(b)  Reallocation  of  funds.  Section 
301(f)(2)  provides  for  the  reallocation  of 
Section  8  funds  if  the  Commission 
determines  "after  public  involvement 
and  agency  consultation  *  *  *  that  the 
benefits  to  fish,  wildUfe,  or  recreation 
will  be  better  served  by  allocating  such 
funds  in  a  different  manner."  Such 
reallocation  requires  the  approval  of  the 
U.S.  Fish  and  Wildhfe  Service  if  funds 
are  to  be  reallocated  from  fish  and 
wildlife  purposes  to  recreation 
purposes.  The  Commission's  authority 
to  depart  from  the  mitigation  and 
conservation  schedule  specified  in 
Section  315  of  the  Act  is  reiterated  in 
SecUon  301(h)(1). 

(c)  Funding  priority.  Section  301(f)(3) 
directs  that  the  Commission  "shall 
annually  provide  funding  on  a  priority 
basis  for  environmental  mitigation 
measures  adopted  as  a  result  of 
compliance  with  the  National 
Environmental  Policy  Act  of  1969  for 
project  features  constructed  piusuant  to 
titles  II  and  ID  of  this  Act." 

(d)  Plan  adoption  and  content. 
Section  301(g)(1)  directs  that  the 
Commission  adopt  a  plan  "for  carrying 
out  its  duties"  and  that  the  plan  "shall 
consist  of  the  specific  objectives  and 
measures  the  Commission  intends  to 
administer  *  *  *  to  implement  the 
mitigation  and  conservation  projects 
and  features  authorized  in  this  Act." 

(e)  Recommendations.  Section 
301(g)(3)(A)  directs  that  "the 


Commission  shall  request  in  vmting 
from  the  Federal  and  State  fish,  wildlife, 
recreation,  and  water  management 
agencies,  the  appropriate  Indian  tribes, 
and  county  and  municipal  entities,  and 
the  pubhc,  recommendations  for 
objectives  and  measures  to  implement 
the  mitigation  and  conservation  projects 
and  features  authorized  in  this  Act  or 
amendments  thereto." 

(f)  Public  involvement.  Section 
301(g)(3)(C)  directs  the  Commission  to 
provide  for  appropriate  public 
involvement  in  the  review  of 
Commission  documents  produced 
subsequent  to  receiving 
recommendations. 

(g)  Guidance  on  selecting  measures. 
Section  301(g)(4)  identifies  the  types  of 
meastues  that  are  to  be  included  in  the 
plan,  namely  those  that  will — 

(1)  Restore,  maintain,  or  enhance  the 
biological  productivity  and  diversity  of 
natural  ecosystems  within  the  State  and 
have  substantial  potential  for  providing 
fish,  wildhfe,  and  recreation  mitigation 
and  conservation  opportunities; 

(2)  Be  based  on,  and  supported  by,  the 
best  available  scientific  knowledge; 

(3)  Utihze,  where  equally  effective 
alternative  means  of  achieving  the  same 
sound  biological  or  recreational 
objectives  exist,  the  alternative  that  will 
also  provide  public  benefits  through 
multiple  resource  uses; 

(4)  Complement  the  existing  and 
future  activities  of  the  Federal  and  State 
fish,  wildUfe,  and  recreation  agencies 
and  appropriate  Indian  tribes; 

(5)  Utilize,  when  available, 
cooperative  agreements  and 
partnerships  with  private  landowners 
and  nonprofit  conservation 
organizations;  and 

(6)  Be  consistent  with  the  legal  rights 
of  appropriate  Indian  tribes. 

(h)  Definite  plan  report.  Section  304 
directs  that  mitigation  commitments 
included  in  the  1988  draft  Definite  Plan 
Report  for  the  Bonneville  Unit  of  the 
Central  Utah  Project  (DPR)  which  have 
not  yet  been  completed  are  to  be 
undertaken  in  accordance  with  that 
report  and  the  schedule  specified  in 
Section  315  of  the  Act,  imless  otherwise 
provided  for  in  the  Act. 

(1)  Implementation  schedule.  Section 
315  identifies  mitigation  and 
conservation  projects  to  be  implemented 
and  provides  a  schedule  and  budget  for 
doing  so.  Details  on  select  components 
of  Section  315  may  be  found  in  Sections 
302  through  313,  excluding  Section  304. 

§10005.6    Re8ponsit>llities. 

Responsibilities  concerning 
implementation  of  this  planning  rule  are 
assigned  as  follows: 
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(a)  Commiision.  The  Commission  is 
responsible  ft>r  adopting  this  planning 
rule,  includii^g  the  project  evaluation 
procedures  ci)ntained  herein.  The 
Commission  Is  also  responsible  for 
formal  adoption  of  the  final  plan  and, 
following  thi^,  approving,  on  a  project 
by  project  bails,  of  agreements  to 
implement  the  specific  elements 
contained  in  the  plan. 

(b)  Executive  Director  and 
Conunission  $taff.  The  Executive 
Director  and  Commission  staff  are 
responsible  f^r  preparing  planning 
dociunents,  iiicluding  preliminary 
evaluation  of  projects,  and  for 
consultation  with  agencies  and  other 
interested  parties  regarding  the  various 
aspects  of  the  planning  process,  in 
accordance  with  procedures  set  forth  in 
this  plaimingj  rule. 

(c)  Department  of  Interior  Solicitor. 
The  Department  of  the  Interior's 
Regional  Solicitor  acts  as  the  agency's 
attomey-advipor  and  is  responsible  for 
advising  the  ^mmission  on  legal 
matters  relat^  to  the  planning  rule,  the 
plan,  and  the  planning  process  as  agreed 
upon  betwee|i  the  Department  and  the 
Commission.  | 

(d)  Secretaty  of  the  Interior's 
Representative  to  the  Central  Utah 
Project.  The  Secretary's  Representative 
is  responsibly  for  monitoring  the  plan, 
and  activities  undertaken  as 
components  cf  the  plan,  with  regard  to 
their  consist^icy  with  the  Act  and  their 
compatibility  with  other  activities 
required  by  t^e  Act.  The  Secretary's 
Representative  is  also  responsible  for 
coordinating  relevant  activities  of  other 
agencies  within  the  Department  of  the 
Interior  and  for  coordinating  the  process 
by  which  Coigressionally  appropriated 
funds  are  made  available  for 
Commission  tnitigation  and 
conservation  activities. 

(e)  Interested  parties.  Federal  and 
State  resource  agencies,  Indian  tribes, 
and  other  interests  are,  should  they 
choose  to  beoome  involved,  responsible 
for  providing  meaningful 
reconunenda^ons  regarding  potential 
projects,  for  Coordinating  the 
development|of  these  recommendations 
with  other  appropriate  agencies  and 
organization^,  and,  as  applicable,  for 
participation  lin  implementation  of 
projects. 

§  1 0005.7    Agt ncy  consultation  and  public 
involvement 

The  Commission  considers  agency 
consultation  and  public  involvement  to 
be  central  components  of  the  planning 
process.  Inteoested  parties  will  be  given 
the  opportunity  to  become  involved  at 
several  stagey  in  the  plan  development. 


process.  The  major  opportimities  are  as 
follows: 

(a)  Planning  rule  development.  The 
initial  opportunity  for  involvement 
occurs  in  the  preparation  of  this 
planning  rule,  through  providing 
written  or  oral  comment  to  the 
Commission  prior  to  adoption. 

(b)  Project  recommendations.  The 
next  opportunity  is  in  the  preparation  of 
recommendations  for  projects  to  be 
included  in  the  Commission's  plan.  The 
Commission  will  make  a  formal 
announcement  that  it  is  soliciting 
recommendations  for  potential  projects. 
Interested  parties  will  have  ninety  days 
within  which  to  respond.  Commission 
staff  will,  upon  request  and  as  dictated 
by  work  load,  provide  guidance  and 
other  assistfmce  in  the  preparation  of 
project  recommendations.  Interested 
parties  are  encouraged  to  work 
cooperatively  with  others  in  the 
preparation  of  joint  reconunendations. 
Commission  staff  will  facilitate  this  as 
appropriate.  Section  10005.18  provides 
additional  direction  on  this.  At  the  end 
of  the  ninety  day  period  the 
Commission  will  make  all 
recommendatioR§  received  during  that 
time  available  for  public  review.  These 
will  be  available  at  the  Commission 
office  during  normal  business  hours. 
Copies  will  also  be  provided  to  those 
requesting  them  at  a  reasonable  charge. 

(c)  Plan  preparation.  At  the  close  of 
the  ninety  day  project  solicitation 
period,  the  Commission  will  proceed  to 
prepare  a  draft  plan.  Several 
opportimities  for  agency  consultation 
and  public  involvement  will  be 
provided  during  the  preparation  of  the 
plan.  One  or  more  public  briefings  will 
be  held  during  this  period.  Briefings 
will  be  announced  in  appropriate  local 
and  regional  media.  Work  sessions  may 
also  be  held,  sponsored  either  by  the 
Commission  or  jointly  with  other 
interested  parties,  to  discuss  individual 
projects  or  other  topics  of  general 
interest.  Interested  parties  may  also 
request  meetings  with  Commission  staff 
to  discuss  specific  projects  or  issues. 
The  availability  of  staff  for  such 
meetings  will  be  dictated  by  work  load. 
During  this  time,  interested  parties  may 
also  attend,  and  participate  in. 
Commission  meetings  where  the  various 
aspects  of  the  plan  are  discussed. 
Written  comments  will  also  be  accepted 
diuing  the  plan  preparation  period. 

(d)  Review  of  draft  plan.  Following 
release  of  the  draft  plan,  interested 
parties  will  be  given  thirty  days  within 
which  to  provide  formal  written 
comments.  During  this  time,  interested 
parties  may  request  meetings  with 
Commission  staff  to  discuss  aspects  of 
the  draft  plan.  The  Commission  will 


also  receive  comments  on  the  draft  plan 
at  appropriate  times  during  regularly 
scheduled  Commission  meetings.  The 
Commission  may,  at  its  discretion, 
convene  one  or  more  public  meetings  to 
discuss  issues  related  to  the  draft  plan. 

(e)  Final  plan.  The  release  of  the  final 
plan  vfill  be  announced  in  the  media 
and  copies  made  available  to  the  pubUc. 
As  warranted,  the  Commission  may 
hold  one  or  more  meetings  to  brief 
interested  parties  on  the  final  plan. 

(f)  Amendments  to  the  plan.  The 
opportunities  for  agency  consultation 
and  public  involvement  described  above 
vdll  also  be  provided  each  time  the 
Commission  imdertakes  a 
comprehensive  revision  of  the  plan.  In 
addition,  the  Commission  will  give 
appropriate  public  notice  and  grant  an 
opportunity  to  comment  at  such  times 
as  the  Commission  is  considering  other, 
less  comprehensive  amendments. 
Section  10005.21  provides  additional 
information  on  how  agencies  and  the 
public  may  become  involved  in  the  plan 
amendment  process. 

§10005.8    Mitigation  obligations. 

While  the  Act  authorizes  the 
Conunission  to  imdertake  a  wide  range 
of  general  planning  and  mitigation 
activities,  it  also  specifies  certain 
projects  or  groups  of  projects  that  the 
Commission  is  to  implement.  The 
Commission  considers  these  obligations 
from  the  Act  to  be  integral  components 
of  the  mitigation  and  conservation  plan 
and  of  the  planning  process  used  to 
develop  this  plem.  From  the  perspective 
of  the  plan,  two  issues  are  germane. 
These  are  the  extent  to  which  these 
obligations  must  take  priority  over  other 
projects,  either  in  terms  of  funding  or 
sequencing  and  the  extent  to  which 
there  is  flexibility  in  the  specific  actions 
to  be  taken  in  fulfillment  of  these 
obligations.  Through  this  planning  rule 
and  other  means  the  Commission  will 
ensure  that  interested  parties  are  made 
aware  of  the  impUcations  of  these 
obligations  in  order  that  they  might  use 
this  information  when  participating  in 
the  development  and  implementation  ef 
the  plan. 

(a)  Description  of  mitigation 
obligations.  Obligations  principally 
derive  from  three  portions  of  the  Act: 
Title  II,  section  304,  and  section  315. 
Following  is  a  description  of  the 
obligations  contained  in  each. 

(1)  Title  II.  Title  II  authorizes  funding 
and  provides  guidance  for  completion  of 
certain  features  of  the  Central  Utah 
Project.  It  also  provides  for  Commission 
involvement  in  several  specific 
activities  relating  to  Central  Utah  Project 
mitigation,  including  funding  for 
specific  Section  8  mitigation  activities. 
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In  the  future,  additional  Title  n  features 
will  be  implemented.  These  will  be 
subject  to  environmental  review  through 
NEPA  or  other  applicable  Federal  laws 
and  will,  in  many  instances,  be  coupled 
with  mitigation  measures.  Section 
301(f)(3)  of  the  Act  directs  that  priority 
be  given  for  funding  of  mitigation 
measuires  that  are  associated  with 
Central  Utah  Project  features  identified 
in  either  Title  II  or  IE  of  the  Act  that 
have  been,  or  will  be,  authorized 
throurfi  compliance  with  NEPA. 

(2)  Section  304.  This  section  directs 
that  mitigation  and  conservation 
projects  contained  in  the  DPR  be 
completed  and  that  this  be 
accomplished  in  accordance  with  the 
DPR  and  the  schedule  specified  in 
section  315  of  the  Act.  Several  elements 
of  the  DPR  have  been  either  completed 
or  initiated. 

(3)  Section  315.  This  section  identifies 
several  mitigation  and  conservation 
projects  that  are  to  be  implemented  to 
enhance  fish,  wildlife,  and  recreation 
resources.  It  also  identifies  the  funds 
that  are  to  be  authorized  for  each 
project.  Initial  phases  of  selected  section 
315  projects  have  already  received 
Commission  funding  approval. 
Additional  section  315  projects  have 
undergone  substantial  review  and 
detailed  implementation  plans  have,  in 
some  cases,  been  prepared. 

(b)  Commission  policy  on  fulfilling 
obligations.  As  referenced  in  §  10005.5, 
Section  301(f)(1)  and  (2)  of  the  Act 
provides  for  re-progranuning  of  Section 
8  funds  to  other  projects  in  accordance 
with  the  plan  and/or  following 
appropriate  public  involvement  and 
agency  consultation,  and  provided  "that 
the  benefits  to  fish,  wildlife,  or 
recreation  will  be  better  served"  by 
doing  so.  The  Commission  interprets 
this  as  giving  the  Commission  broad 
discretion  to  determine,  with 
appropriate  agency  consultation  and 
public  involvement,  whether  to 
implement  projects  delineated  in  the 
above  stated  sections  and,  should  the 
Conunission  choose  to  implement  these, 
the  form  that  this  implementation  will 
take. 

(1)  This  notwithstanding,  the 
Commission  recognizes  that  the  projects 
referenced  in  Title  II,  Section  304,  and 
Section  315  have,  in  most  cases, 
undergone  considerable  planning  as 
well  as  agency  and  public  scrutiny. 
Their  inclusion  in  the  Act  represents  a 
consensus  among  Federal  and  state 
agencies,  water  developers,  and  the 
national  and  state  environmental 
communities  that  these  mitigation 
measures  have  merit.  Further,  NEPA 
proceedings  have,  in  some  instances, 
been  completed. 


(2)  Absent  the  plan,  the  Commission 
will  rely  on  Title  D,  Section  304,  and 
Section  315  as  the  principal  guidance  in 
authorizing  projects.  Once  adopted,  the 
plan  will  become  thejrincipal  form  of 
guidance.  In  selecting  projects  for  the 
plan,  mitigation  measures  referenced  in 
Title  II,  Section  304,  and  Section  315 
will  be  given  priority  consideration. 
They  will,  however,  be  subjected  to  the 
same  analysis  as  other  proposed 
projects.  Should  these  projects  be  found 
to  not  meet  the  Commission's  standards 
for  project  approval,  they  will  be 
rejected.  Title  II,  Section  304,  and 
Section  315  projects  that  meet 
Commission  .standards  will  only  be 
superseded  in  the  plan  if  it  can  be 
demonstrated  that  the  contributions  to 
be  made  by  other  projects  proposed 
through  the  project  solicitation  process 
significantly  outweigh  those  of  the 
aforementioned  Title  0,  Section  304, 
and/or  Section  315  projects. 

(3)  Regardless,  the  Commission  will 
retain  flexibility  regarding  how  Title  n, 
Section  304,  and  Section  315  projects 
will  be  implemented.  Interested  parties 
may,  if  they  choose,  propose 
modifications  or  enhancements  to  these 
projects  through  the  normal  project 
solicitation  process.  The  Commission 
will  pay  particular  attention  to 
proposals  that  will  accomplish  Title  H, 
Section  304.  or  Section  315  measures  at 
lower  cost,  thereby  freeing  up  funds  for 
heretofore  unidentified  projects. 

(4)  The  Commission  is  aware  that 
futvue  NEPA  procedures  related  to  the 
development  of  Title  11  features  may 
result  in  the  identification  of  additional 
impacts  and  mitigation  measures.  The 
Commission  considers  implementation 
of  measures  that  result  from  a  formal 
NEPA  procedvue  to  be  non- 
discretionary.  The  Commission 
recognizes  a  commitment  to  implement 
such  measures  as  are  within  its 
authority.  Further,  in  accordance  with 
Section  301(f)(3),  the  Commission  is 
conunitted  to  giving  these  measures 
high  priority.  In  order  to  ensure  that 
such  measures  are  consistent  with  the 
Commission's  overall  program,  and  can 
be  implemented  within  budget,  the 
Commission  will  take  an  active  role  in 
NEPA  procedures  that  are  likely  to 
result  in  significant  mitigation 
obligations  for  the  Commission. 

(5)  If  the  Commission  chooses  not  to 
implement  a  mitigation  measure  or,  for 
any  reason  be  unable  to  implement  a 
measure  resulting  from  NEPA 
procediues,  the  Commission  will 
conduct,  or  cause  to  have  conducted,  a 
supplemental  environmental  evaluation 
to  determine  suitable  alternative 
mitigation  measures.  The  Commission 
v«nll  implement  the  findings  of  that 


evaluation  to  the  extent  possible.  The 
only  exception  will  he  when  the 
Commission  proposes  to  substitute  an 
equivalent  mitigation  measure  that 
meets  with  the  approval  of  apphcable 
Federal,  State,  or  'Tribal  fish  and 
wildlife  agencies,  the  Secretary  of  the 
Interior,  and  other  affected  parties. 

(6)  In  order  to  assist  agencies  and 
other  interested  parties  in 
understanding  the  scope  of  the 
obligations  contained  in  Title  n.  Section 
304,  and  Section  315,  and  others  that 
may  arise  in  the  future,  the  Conunission 
will,  at  the  time  it  invites 
recommendations  on  measures  to  be 
included  in  the  plan,  prepare  and 
distribute  a  list  of  projects  that  the 
Commission  considers  to  be  obhgations 
as  defined  in  this  section. 

S  10006.9    Ralattonship  of  itM  plan  to 
congressional  appropriations  ar>d 
Commission  sxpsndlturss. 

(a)  The  plan  itself  does  not  constitute 
a  commitment  of  resources  for  any  given 
project.  The  commitment  to  expend 
resources  is  dependent  upon 
Congressional  appropriation,  and, 
following  this,  Commission  approval  of 
specific  projects. 

(b)  The  Commission  will  rely  on  the 
plan  as  the  primary  source  of 
information  for  the  development  of  the 
agency's  aimual  budget.  For  each  fiscal 
year,  projects  identified  in  the  plan  will 
be  arranged  into  a  series  of  programs 
based  on  project  type  or  ecological  and 
geographical  associations.  These 
programs  will  serve  as  the  basis  for  the 
agency's  budget  request. 

(c)  Once  the  budget  request  is 
formulated  and  submitted  to  the 
Congress,  the  request  may  be  altered  or 
reformulated  by  the  Congress  before  the 
appropriation  statute  is  finally 
approved.  The  appropriation  statute 
will  then  control  the  implementation  of 
the  plan.  In  light  of  the  controlling 
nature  of  the  appropriation  statute  over 
the  implementation  of  the  plan,  the  plan 
must  maintain  sufficient  flexibiUty  to 
allow  adjustments  to  comply  with 
appropriations.  The  amendment  process 
described  in  §  10005.21  provides  the 
mechanism  for  modifying  the  plan  to 
correspond  to  changes  in  Congressional 
appropriations.  Changes  to  the  aimual 
project  portfolio  wrill,  in  most  instances, 
constitute  a  "substantive"  amendment 
as  described  in  §  10005.21. 

(d)  Once  appropriations  have  been 
approved  by  the  Congress,  the  plan  will 
serve  as  the  principal  guidance  to  the 
Commission  in  entering  into  agreements 
and  approving  the  expenditiue  of  funds 
for  specific  projects. 
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Within  Utah,  several  federal  agencies, 
state  agencies,  and  tribal  governments 
have  authorities  and  responsibilities 
related  to  the  management  of  fish  and 
wildlife  resoufces,  through  management 
of  the  resource  itself,  through 
management  of  the  land  and  water  upon 
which  fish  and  wildlife  depend,  or,  in 
the  case  of  Federal  reclamation  projects, 
through  involvement  in  mitigation 
activities.  The  Act  specifically 
recognizes  the  authority  of  other  Federal 
and  State  ageqcies  to  take  actions  in 
accordance  wiih  other  applicable  laws. 
The  guidance  for  this  is  provided  by 
Section  301(a)(2),  which  states  that 
"Nothing  herein  is  intended  to  limit  or 
restrict  the  authorities  of  Federal,  State, 
or  local  governments,  or  poUtical 
subdivisions  thereof,  to  plan,  develop, 
or  implement  mitigation,  conservation, 
or  enhancement  of  fish,  wildlife,  or 
recreation  resources  in  the  State  in 
accordance  with  applicable  provisions 
of  Federal  or  State  law."  In  preparing 
and  implementing  its  plan,  it  is  the 
Commission's  intent  to  form  a 
cooperative  partnership  with  other 
agencies  having  fish,  wildlife,  and 
recreation  responsibilities  and 
authorities,  both  recognizing  and  relying 
upon  their  authorities.  The  Commission 
recognizes  that  these  agencies  may  have 
specific  legal  obligations  to  take  actions 
to  maintain  or  restore  fish,  wildlife,  or 
recreation  resaiuces  that  are 
independent  of  Commission  mandates. 
While  the  Commission  will,  as 
appropriate,  authorize  the  use  of  funds 
to  complement  the  resource  protection 
and  restoration  activities  of  these 
agencies,  Commission  involvement 
should  not  be  viewed  as  a  replacement 
for  funding  or  other  actions  that  are 
rightfully  the  responsibility  of  another 
agency. 

(a)  Agencies\\¥ith  land  management 
authority.  The 'Commission  recognizes 
that  the  Federal  govenunent,  the  State  of 
Utah,  and  applicable  Indian  tribes  each 
own  and/or  manage  lands  that  are 
important  to  fish  and  wildlife  resources 
and  provide  si^ficant  outdoor 
recreation  opportimities.  At  the  Federal 
level,  the  Forest  Service  manages 
National  Forest  System  lands,  the  Fish 
and  Wildlife  Service  manages  national 
wildlife  refugeis,  the  National  Park 
Service  manages  national  parks, 
monuments,  a^d  recreation  areas,  the 
Biueau  of  Reclamation  manages 
reservoirs  and  lands  adjoining  those 
reservoirs,  and  the  Bureau  of  Land 
Management  manages  other  public 
lands.  Indian  tribes  own  and  manage 
lands  in  accordance  with  treaties 


between  the  tribes  and  the  United  States 
Govenunent.  The  State  of  Utah  owns 
and  manages  state  parks,  wildlife 
management  areas,  and  public  trust 
lands.  The  Commission  recognizes  the 
importance  of  federal,  tribal,  and  state 
lands  to  fish,  wildlifie,  and  recreation 
and  will  entertain  proposals  for 
mitigation  and  conservation  activities 
involving  these  lands  when  the 
following  conditions  are  met: 

(1)  The  managing  agency  conau^ 
with  the  proposed  action, 

(2)  All  appropriate  legal  procedures 
have  been  followed,  and 

(3)  The  land  management  agency  is 
willing  to  assume  long-term 
responsibility  for  operation  and 
maintenance  of  mitigation  and 
conservation  features  and  to  refiain 
from  management  activities  that  may 
negate  or  significantly  diminish  the 
effects  of  the  project  on  fish,  wildlife,  or 
recreation. 

(b)  Agencies  with  Federal  reclamation 
project  mitigation  responsibilities  and/ 
or  authorities.  Several  agencies  also 
have  direct  authorities  and 
responsibilities  relating  to  mitigation  for 
the  effects  of  Federal  reclamation 
projects  in  Utah.  These  include  the 
Department  of  the  Interior  Central  Utah 
Project  Office,  the  Bureau  of 
Reclamation,  the  Central  Utah  Water 
Conservancy  District,  the  Fish  and 
Wildlife  Service,  and  the  Utah  Division 
of  Wildlife  Resoxuces.  The  remainder  of 
this  section  summarizes  the  authorities 
and  responsibilities  of  these  agencies 
with  regards  to  Federal  reclamation 
projects,  with  emphasis  on  the 
Commission's  relationship  to  these 
agencies.  This  section  does  not  identify 
or  describe  all  of  the  potential 
relationships  between  the  Commission 
and  other  agencies  with  Federal 
reclamation  project  mitigation 
obligations.  As  appropriate,  the 
Commission  may  enter  into  formal 
agreements  with  any  or  all  of  the  above 
agencies  in  order  to  provide  additional 
detail  regarding  the  relationship  or  to 
assign  specific  program  or  project 
responsibilities.  The  arrangements  that 
are  described  in  this  section  may  also  be 
modified  through  iuteragency 
agreement. 

(1)  Secretary  of  the  Interior's 
Representative  to  the  Central  Utah 
Project.  As  required  by  Section  201(e)  of 
the  Act,  the  Secretary  of  the  Interior  is 
ultimately  responsible  for  carrying  out 
all  responsibilities  specifically 
identified  in  the  Act.  The  Secretary's 
Representative  serves  as  the  Serretary's 
official  representative  to  the  Central 
Utah  Project.  The  Secretary's 
Representative  monitors  activities 
undertaken  in  fulfillment  of  the  various 


aspects  of  the  Act  to  ensiu«  that  these 
activities,  including  mitigation 
activities,  are  in  accordance  with 
applicable  law  and  that  Federal  funds 
are  used  appropriately.  The  Secretary's 
Representative  also  coordinates 
activities  among  Department  of  the 
Interior  agencies  involved  with  the 
Central  Utah  Project.  The  Commission  is 
a  Federal  Commission  within  the 
executive  branch  of  government  and  its 
activities  are  subject  to  the  direct 
oversight  of  Congress.  While  essentially 
independent  of  the  Secretary  of  the 
Interior,  the  Commission  nevertheless 
has  a  vital  relationship  with  the 
Department  via  both  the  budget  process 
and  the  similarity  in  missions.  The 
Secretary's  Representative  serves  as  the 
principal  link  between  the  Commission 
and  the  Department  of  the  Interior  and 
is  responsible  for  transmitting 
Congressional  appropriations  to  fund 
the  Commission's  mitigation, 
conservation,  and  administrative 
activities.  For  piuposes  of  plan 
development  and  implementation,  the 
following  will  guide  the  Commission's 
relationship  to  the  Secretary's 
Representative: 

(i)  The  Commission  acknowledges  the 
authority  of  the  Secretary  in  overseeing 
implementation  of  the  Act  and 
recognizes  that  the  Secretary's 
Representative  plays  an  essential  role  in 
ensuring  the  compatibility  of  mitigation 
and  conservation  measures  with  the 
overall  Central  Utah  Project.  The 
Commission  is  committed  to  a  strong 
and  productive  partnership  with  the 
Secretary's  Representative  in  fulfilling 
the  Commission's  mitigation  and 
conservation  responsibilities. 

(ii)  The  Commission  will  maintain 
close  communication  with  the 
Secretary's  Representative  regarding  the 
relationship  between  the  plan  and 
Congressional  appropriations.  The 
Commission  will  provide  fhe  Secretary's 
Representative  with  both  long  range  and 
annual  funding  proposals  and  otherwise 
assist  in  preparing  the  Commission's 
budget  requests  to  Congress. 

(iii)  The  Commission  and  the 
Secretary's  Representative  will 
independently  and  cooperatively 
monitor  the  plan  in  terms  of  meeting 
Section  8  mitigation  obligations  as 
directed  by  the  Act. 

(iv)  The  Commission  will  actively 
involve  the  Secretary's  Representative 
in  the  Commission's  NEPA  related 
activities,  including  the  identification  of 
appropriate  roles  for  the  Secretary's 
Representative  and  Department  of  the 
Interior  agencies  in  the  preparation  and 
review  of  NEPA  dociunents. 

(v)  The  Commission  will,  as 
appropriate,  involve  the  Secretary's 
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Representative  in  coordinating 
Commission  mitigation  and 
conservation  activities  with  the  Bureau 
of  Indian  Affairs  and  with  individual 
Indian  tribes. 

(vi)  The  Commission  will  utilize  the 
Seia^tary's  Representative  as  its 
principal  contact  for  matters  regarding 
the  Department  of  the  Interior  and, 
when  appropriate,  will  seek  assistance 
from  the  Secretary's  Representative  in 
coordinating  activities  involving 
agencies  within  the  Department, 
especially  when  activities  involve 
several  agencies.  The  Commission  will, 
as  appropriate,  involve  the  Secretary's 
Representative  in  resolving  differences 
that  might  arise  among  the  various 
agencies  within  the  Department  with 
regard  to  the  Commission's  plan,  or  the 
implementation  of  any  measure 
contained  in  the  plan.  This  provision 
does  not  alter  the  direct  working 
relationships  that  the  Commission 
maintains  with  the  U.S.  Fish  and 
Wildlife  Service,  the  Bineau  of 
Reclamation,  the  Bureau  of  Land 
Management,  and  other  applicable 
agencies. 

(2)  U. S.D.I.  Bureau  of  Reclamation. 
Prior  to  the  Act,  the  Bureau  of 
Reclamation  (Bureau)  had  the 
responsibility  for  implementing 
mitigation  measiues  associated  with 
Federal  reclamation  projects  within  the 
State  of  Utah.  Section  301(a)(1)  of  the 
Act  granted  authority  to  the 
Commission  "to  coordinate  the 
implementation  of  the  mitigation  and 
conservation  provisions  of  this  Act." 
Section  301  (n)  further  transferred  from 
the  Bureau  to  the  Commission  "the 
responsibility  for  implementing  Section 
8  funds  for  mitigation  and  conservation 
projects  and  features  authorized  in  this 
Act."  While  the  Act  therefore  clearly 
transfers  mitigation  responsibilities 
concerning  the  Boimeville  Unit  of  the 
Central  Utah  Project  from  the  Bureau  to 
the  Commission,  it  does  not  alter  the 
Bureau's  mitigation  responsibilities 
with  respect  to  other  components  of  the 
Colorado  River  Storage  Project  or  other 
Federal  reclamation  projects  in  Utah. 
For  piuposes  of  plan  development  and 
implementation,  the  following  will 
guide  the  Coimnission's  relationship  to 
the  Bureau: 

(i)  The  Commission  recognizes  that 
the  Bureau  and  the  Commission  share 
fish,  wildlife,  and  recreation  mitigation 
responsibilities  associated  with  Federal 
reclamation  projects  within  the  State  of 
Utah  and  is  committed  to  maintaining  a 
strong  and  productive  partnership  with 
the  Bureau  in  this  regard. 

(ii)  Except  for  those  featm«s  that  the 
Secretary  has  assigned  to  others  in 
allocating  the  $214,352,000  increase  in 


CRSP  authorization  specified  in  Section 
201(a)  of  the  Act,  the  Commission  has 
the  primary  authority"  and  responsibility 
for  all  mitigation  projects  involving  use 
of  Section  8  funds  for  the  Bonneville 
Unit  and  for  alternative  formulations  of 
the  Uintah  and  Uj)alco  units  of  the 
Central  Utah  Project,  and  all  mitigation 
projects  identified  in  Section  315  of  the 
Act,  or  as  modified  in  the  plan. 

(iii)  The  Bureau  retains  the 
responsibiUty  and  primary  authority  to 
undertake  fish,  wildlife,  and  recreation 
mitigation  and  conservation  activities 
for  Federal  reclamation  projects  in  Utah 
other  than  those  as  described  in 
paragraph  (b)(2)(ii)  of  this  section 
wherein  the  Biueau  acts  at  the  direction 
of  the  Commission.  The  Commission 
also  has  the  authority  to  luidertake 
selective  fish,  wildlife,  and  recreation 
mitigation  and  conservation  activities 
concerning  these  same  projects,  as 
authorized  in  Section  315  of  the  Act  or 
in  the  plan.  The  Commission  will 
actively  consult  with  the  Bureau  with 
regard  to  potential  mitigation  or 
enhancement  activities  in  those  areas  in 
order  to  ensure  that  BiU'eau  and 
Commission  mitigation  activities  are 
coordinated. 

(iv)  The  Bureau  retains  responsibility 
for  implementation  of  fish,  wildUfe,  and 
recreation  mitigation  measures 
associated  with  Federal  reclamation 
projects  in  Utah  that  were  initiated  prior 
to  the  establishment  of  the  Act  where 
that  responsibility  has  not  specifically 
been  transferred  to  the  Commission,  a 
water  district,  or  other  entity. 

(v)  The  Biu«au  retains  responsibility 
for  operation,  maintenance,  and 
replacement  of  facilities  related  to  fish, 
wildlife,  and  recreation  mitigation 
measures  undertaken  by  the  Bureau 
where  that  responsibility  has  not 
specifically  been  transferred  to  the 
Commission,  a  water  district,  or  other 

entity. 

(vi)  The  Bureau  retains  responsibility 
for  mitigating  future  impacts  to  fish, 
wildlife,  and  recreation  caused  by 
operation,  maintenance,  and 
replacement  of  water  resource 
development  facilities  where  that 
responsibility  has  not  specifically  been 
transferred  to  the  Commission,  a  water 
district,  or  other  entity. 

(vii)  The  Commission  has  no 
responsibihty  or  authority  for  mitigation 
or  replacement  measures  associated 
with  Federal  reclamation  projects  in 
Utah  that  are  not  related  to  fish, 
wildlife,  and  recreation. 

(3)  Central  Utah  Water  Conservancy 
District.  The  Central  Utah  Water 
Conservancy  District  (District)  is 
responsible  for  construction,  operation, 
and  management  of  the  various  features 


of  the  Central  Utah  Project.  NEPA 
compliance  regarding  many  of  these 
features  has  resulted  in  the 
identification  of  several  measures  that 
are  to  be  undertaken  as  mitigation  for 
the  Central  Utah  Project's  impacts  to 
fish,  wildlife,  and/or  recreation.  NEPA 
compliance  for  funire  project  featines  is 
likely  to  identify  additional  fish, 
wildlife,  and  recreation  mitigation  and 
conservation  measures.  The  Act  directs 
that  the  Commission  give  funding 
priority  to  measures  that  result  firam 
applicable  NEPA  procedures.  The  Act 
does  not,  however,  specify  what  role  the 
Commission  is  to  have  in  determining, 
or  planning  for,  these  measures.  For 
purposes  of  plan  development  and 
implementation,  the  following  will 
gviide  the  Commission's  relationship  to 
the  District: 

(i)  The  Commission  is  committed  to 
maintaining  a  strong  and  productive 
partnership  with  the  District  in  order  to 
adequately  plan  for  and  implement 
mitigation  measures  associated  with  the 
Central  Utah  Project. 

(ii)  The  Commission  recognizes  that 
the  District  and  the  Commission  have 
complementary  responsibilities  for  fish, 
wildlife,  and  recreation  mitigation 
regarding  the  Central  Utah  Project.  The 
District  retains  the  overall  responsibility 
for  planning  for  mitigation  activities 
asso-nated  with  its  completion  of  the 
Cen  ral  Utah  Project.  The  Commission 
has  the  responsibility  for  ensiuing  that 
mitigation  measures  meet  with  the 
intent  of  the  Act  with  regard  to 
protection  and  restoration  of  fish, 
wildlife,  and  recreation  resources  and 
for  approving  and  implementing 
mitigation  and  conservation  measures. 
Accordingly,  the  Commission  will 
monitor  District  mitigation  and 
conservation  planning  activities  and 
provide  such  assistance  as  is  mutually 
agreed  upon. 

(iii)  The  Commission  will  actively 
monitor  or,  as  appropriate,  participate 
in  NEPA  procedures  undertaken  by  the 
District  that  may  result  in  the 
identification  of  mitigation  and 
conservation  measures  that,  if 
implemented,  would  require 
Commission  funding  or  may  affect  other 
mitigation  activities  of  interest  to  the 
Commission.  For  NEPA  procedures  that 
are  likely  to  result  in  significant 
Commission  obUgations,  the 
Commission  may  request  "joint  lead 
agency"  status  with  the  District.  In  such 
instances  the  specific  involvement  of 
the  Commission  in  the  preparation  of 
NEPA  documentation  will  be 
determined  through  agreement  with  the 
District. 

(iv)  The  District  retains  responsibility 
for  mitigating  future  impacts  to  fish. 
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wildlife,  and  recreation  caused  by  the 
operation,  maintenance,  and 
replacement  of  its  water  resource 
development  facilities,  unless  that 
responsibility  has  been  specifically 
transferred  to  the  Commission  or  other 
entity. 

(v)  The  District  retains  responsibility 
for  operation,  maintenance,  and,  where 
necessary,  replacement  of  fish,  wildlife, 
and  recreation  mitigation  features 
managed  by  the  District,  unless  that 
responsibility  has  been  specifically 
transferred  to,  the  Commission  or  other 
entity.  I 

(4)  U.S.  Fish  and  Wildlife  Service.  The 
U.S.  Fish  and  WildUfe  Service  (Service) 
has  mandated  responsibility  to 
implement  several  acts  relevant  to  the 
Commission't  activities.  In  Section 
301(b)(3),  the  Act  specifically  references 
a  Commission  obligation  to  comply  with 
the  Fish  and  Wildhfe  Coordination  Act 
(FWCA)  and  the  Endangered  Species 
Act  (ESA).  Otber  acts  administered  by 
the  Service  and  relevant  to  Commission 
activities  inchide,  but  are  not 
necessarily  lifted  to,  the  Migratory 
Bird  Treaty  Act  (16  U.S.C.  703  et  seq.) 
and  the  Bald  Eagle  Protection  Act  (16 
U.S.C.  668-6$8d).  The  FWCA  directs 
that  the  Service,  and  the  state  fish  and 
wildlife  agency,  must  be  consulted 
where  the  "waters  of  any  stream  or 
other  body  of  water  are  proposed  o- 
authorized  to  be  impounded,  diverted 
*  •  •  or  otherwise  controlled  or 
modified  *  *  *  by  any  department  or 
agency  of  the  United  States,  or  by  any 
public  or  priyate  agency  under  Federal 
permit  or  license.  *  *  *"  The  purpose 
of  this  consultation  is  to  provide  for 
"the  conservation  of  wildhfe  resources 
by  preventing  loss  of  and  damage  to 
such  resources."  The  FWCA  provides 
the  major  me«^anism  for  Service 
involvement  In  the  Federal  reclamation 
project  decision  process.  The  Service's 
most  importa|it  role  in  Federal 
reclamation  projects  is  in  the 
development  end  later  the  monitoring  of 
fish  and  wildlife  mitigation  measures. 
The  Service  if  also  responsible  for 
reporting  to  t^ie  Secretary  of  the  Interior 
on  the  status  0f  mitigation  programs. 
The  Fish  and  Wildlife  Coordination  Act 
provides  for  the  funding  of  Service 
FWCA  consultation  by  the  agency 
sponsoring  thje  proposed  activity.  The 
Service's  ESA  responsibilities  that  are 
most  relevant  to  Commission  activities 
include  listing  of  new  species, 
preparation  a^d  implementation  of 
recovery  plains  and  consultations 
regarding  adverse  effects  on  listed 
species.  Section  7(a)(1)  of  the 
Endangered  Species  Act  authorizes 
Federal  agenaies  to  carry  out  programs 
for  the  consecration  of  endangered  and 


threatened  species.  Participating  in,  and 
being  consistent  with,  recovery  plans  is 
a  fundamental  component  of  this 
obhgation.  Section  7(a)(2)  of  the  ESA 
requires  that,  prior  to  taking  any  action 
that  may  affect  a  hsted  species,  a 
Federal  agency  must  consult  with  the 
Service  to  ensure  that  the  action  will  not 
jeopardize  the  continued  existence  of 
the  species  or  adversely  modify  critical 
habitat.  The  Migratory  Bird  Treaty  Act 
(MBTA)  estabhshes  a  Federal  role  in 
protecting  bird  species  that  generally 
migrate  across  national  boundaries.  In 
Utah,  these  include  most  indigenous 
bird  species.  The  MBTA  is  not  intended 
as  a  substitute  for  state  wildlife 
management  authority  but  rather  as  a 
complement.  The  Service  is  responsible 
for  implementing  many  of  the  features 
of  the  MBTA,  and  for  encouraging  states 
to  undertake  actions  to  protect 
migratory  bird  species.  The  Bald  Eagle 
Protection  Act  prohibits  the  taking  or 
possession  of  either  bald  or  golden 
eagles,  both  of  which  commonly  inhabit 
areas  near  Utah's  rivers  and  wetlands. 
For  purposes  of  plan  development  and 
implementation,  the  following  will 
guide  the  Commission's  relationship  to 
the  Service: 

(i)  The  Commission  acknowledges  the 
biological  expertise  of  the  Service  with 
regard  to  Federal  reclamation  projects 
and  other  Commission  activities  relating 
to  the  protection  and  restoration  of  fish 
and  wildlife  resovirces  and  will  seek  to 
utilize  this  expertise  to  the  fullest 
extent.  The  Commission  further 
recognizes  the  similarity  in  agency 
missions  with  regard  to  fish  and  wildhfe 
mitigation  and  conservation  and  is 
committed  to  a  strong  and  productive 
partnership  with  the  Service  in  this 
regard. 

(ii)  The  Commission  acknowledges 
the  Service's  mandated  responsibiUty 
with  regard  to  Federal  reclamation 
projects  and  will  specifically  consult 
with  the  Service  regarding  activities  that 
are  subject  to  the  FWCA.  These  include 
both  projects  directly  related  to 
mitigation  for  Federal  water  resource 
projects  and  applicable  fish,  wildlife, 
and  recreation  conservation  projects.  In 
developing  its  plan  and  adopting 
specific  projects,  the  Commission  will 
give  significant  weight  to  the  Service's 
recommendations.  Should  the 
Commission  choose  to  not  follow 
Service  recommendations,  it  will  seek 
resolution  through  active  consultation 
with  the  Service.  As  appropriate,  the 
Utah  Division  of  Wildlife  Resources  will 
be  asked  to  be  involved  in  these 
consultations  as  that  agency  also  has  co- 
responsibiUties  imder  the  FWCA. 
Should  no  agreement  be  reached,  the 
Commission  will  document  its  decision 


and  provide  this  to  the  Service.  The 
Commission  recognizes  that  the  Service 
has  a  responsibiUty  to  forward  its 
FWCA  reports  to  the  Secretary 
regardless  of  the  resolution  of  issues 
contained  in  the  reports.  The 
Commission  recognizes  that  several 
projects  contained  in  Title  II,  Section 
304,  and  Section  315  have  previously 
been  subjected  to  Service  evaluation 
pursuant  to  FWCA.  Prior  to  reallocating 
funds  authorized  for  these  projects,  the 
Commission  will  formally  consult  with 
the  Service  regarding  the  relative 
adequacy  of  proposed  new  projects,  or 
significant  modifications  to  Title  II, 
Section  304,  or  Section  315  projects,  in 
mitigating  for  impacts  to  fish  and 
wildlife  resources. 

(iii)  The  Commission  will  comply 
with  applicable  provisions  of  the  ESA 
and,  accordingly,  will  consult  with  the 
Service  regarding  activities  that  may 
affect  a  Usted  or  candidate  species, 
regardless  whether  the  effect  is 
beneficial  or  adverse.  In  addition,  the 
Commission  will  endeavor  to  undertake 
mitigation  and  conservation  projects 
that  are  consistent  with  an  adopited 
recovery  plan  for  a  Usted  species  and 
that  aid  in  the  protection  of  candidate 
species. 

(iv)  The  Commission  will,  in 
accordance  with  the  Act,  formally  seek 
the  Service's  approval  prior  to 
reallocating  funds  fitjm  a  project  whose 
primary  objectives  are  the  protection 
and/or  restoration  of  fish  and  wildlife 
resources  to  a  project  whose  objectives 
are  primarily  related  to  recreation.  No 
such  funds  wiU  be  reallocated  imless 
this  meets  with  the  approval  of  the 
Service. 

(v)  The  Commission  anticipates  that 
the  Service  will  be  an  active  participant 
in  the  planning  for,  and 
implementation,  of  mitigation  and 
conservation  projects  undertaken 
pursuant  to  the  Commission's  plan, 

(vi)  The  Commission  wiU  invite  the 
Service  to  participate  in  NEPA  activities 
undertaken  or  funded  by  the 
Commission  that  bear  on  fish  and/or 
wildUfe  resources.  The  form  that  this 
participation  will  take  will  be 
determined  on  a  case-by-case  basis  and 
will  require  agreement  on  the  part  of 
both  agencies. 

(5)  Utah  Division  of  Wildlife 
Resources.  As  is  the  case  wiUi  other 
states,  the  State  of  Utah  has  the 
exclusive  jurisdiction  over  non- 
migratory  fish  and  wildUfe  and  shared 
jurisdiction  (with  the  U.S.  Fish  and 
Wildlife  Service)  over  all  migratory 
birds  and  Federally  Usted  threatened 
and  endangered  fish  and  wildlife  within 
the  state.  The  applicable  state  law  is 
Utah  Code,  Section  23-15-2,  which 
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states  that  "All  wildUfe  within  the  state, 
including  but  not  limited  to  wildUfe  on 
pubUc  or  private  lands  or  in  pubUc  or 
private  waters  within  the  state,  shall  fall 
within  the  jurisdiction  of  the  Division  of 
WildUfe  Resources."  The  Utah  Division 
of  WildUfe  Resources  (UDWR)  has 
authorities  and  responsibilities  at  the 
state  level  similar  to  those  of  the  U.S. 
Fish  and  WildUfe  Service  at  the  Federal 
level,  and,  like  the  Service,  has 
mandated  authorities  under  the  Federal 
Fish  and  WildUfe  Coordination  Act  that 
relate  directly  to  Federal  Reclamation 
project  mitigation.  These  authorities  are 
described  in  paragraph  (b)(4)  of  this 
section.  In  addition,  the  Act  provides  for 
the  UDWR  to  assume  primary 
responsibiUty  for  implementing 
measures  associated  vnth  the  Act  after 
the  Commission  expires.  In  addition  to 
the  UDWR's  responsibilities  and 
authorities  discussed  above,  the  State  of 
Utah  also  has  jiuisdiction  over  other 
activities  that  are  relevant  to  the 
Commission's  plan,  including  the 
granting  of  water  rights  and,  except  on 
Federal  and  tribal  lands,  management  of 
land  use.  For  purposes  of  plan 
development  and  implementation,  the 
following  will  guide  the  Commission's 
relationship  to  the  UDWR: 

(i)  The  Commission  acknowledges  the 
biological  expertise  of  the  UDWR  with 
regard  to  Federal  reclamation  projects 
and  other  Commission  activities  relating 
to  the  protection  and  restoration  of  fish 
and  wildUfe  resources  and  will  seek  to 
utilize  this  expertise  to  the  fullest  extent 
practicable.  The  Commission  further 
recognizes  the  similarity  in  agency 
missions  with  regard  to  fish  and  wildUfe 
mitigation  and  conservation  and  is 
committed  to  a  strong  and  productive 
partnership  with  the  UDWR  in  this 
regard. 

(ii)  The  Commission  acknowledges 
the  UDWR's  authority  over  the 
management  of  fish  and  wildlife  within 
the  State  and  vdll  take  no  action  that  is 
inconsistent  with  this  authority. 

(iii)  The  Commission  acknowledges 
that  the  UDWR  has  a  mandated 
authority  regarding  the  planning  and 
monitoring  of  Federal  reclamation 
mitigation.  As  is  the  case  with  the 
Service,  the  Commission  will  formally 
consult  with  the  UDWR  regarding 
projects  that  are  subject  to  the  FWCA. 
These  include  both  projects  directly 
related  to  mitigation  for  Federal 
reclamation  projects  and  applicable  fish 
and  wildlife  conservation  projects  not 
directly  related  to  any  Federal 
reclamation  project.  Consultation  will 
be  in  accordance  with  procedures 
defined  in  the  FWCA.  It  is  anticipated 
that  this  consultation  vdll  be  conducted 
in  conjunction  with  the  Service. 


However,  the  Commission  recognizes 
that  the  UDWR  has  the  ri^t  to  prepare 
recommendations  independent  of  the 
Service  should  it  so  desire.  The 
Commission  will,  in  making  its 
decisions,  give  significant  weight  to 
recommendations  made  by  the  UDWR. 
Should  the  Commission  choose  to  not 
follow  the  UDWR's  recommendations,  it 
will  seek  to  resolve  outstanding  issues 
,  through  active  consultation  with  the 
UDWR.  As  appropriate,  the  Service  wiU 
be  asked  to  be  involved  in  these 
consultations.  Should  no  agreement  be 
reached,  the  Commission  will  docimient 
its  decision  and  provide  this  to  the 
UDWR.  The  Commission  recognizes  that 
several  mitigation  projects  contained  in 
Title  n.  Section  304,  and  Section  315 
have  previously  been  subjected  to  the 
UDWR  evaluation  pursuant  to  FWCA. 
As  is  the  case  with  the  Service,  the 
Commission  wiU  specifically  consult 
with  the  UDWR  prior  to  significantly 
modifying  or  reallocating  funds  away 
from  these  projects. 

(iv)  The  Commission  will  specifically 
consult  with  the  UDWR  regarding  any 
project  that  might  have  an  affect  on 
species  identified  by  the  UDWR  as 
wildUfe  species  of  special  concern  and 
species  Usted  by  the  UDWR  Natiual 
Heritage  Program  as  Gl  and  02  plant 
and  Emimal  species. 

(v)  The  Commission  anticipates  that 
the  UDWR  will  be  an  active  participant 
in  the  planning  for,  and 
implementation,  of  mitigation  and 
conservation  projects  undertaken 
pursuant  to  the  Commission's  plan. 

(vi)  The  Commission  will  invite  the 
UDWR  to  participate  in  NEPA  activities 
undertaken  or  funded  by  the 
Commission  that  bear  on  fish  and/or 
wildUfe  resources.  The  form  that  this 
participation  will  take  will  be 
determined  on  a  case-by-case  basis  and 
will  require  agreement  on  the  part  of 
both  agencies. 

§  1 0005. 1 1    Environmental  compliance. 

(a)  Section  301(c)(3)  estabhshes  that 
the  Commission  is  to  be  considered  a 
Federal  agency  "for  purposes  of 
compliance  with  the  requiremerits  of  all 
Federal  fish,  wildUfe,  recreation,  and 
environmental  laws,  including  (but  not 
limited  to)  die  Fish  and  Wildlife 
Coordination  Act,  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA),  and  the  Endangered  Species 
Act  of  1973."  While  not  specificaUy 
referenced  in  that  section,  the  Federal 
Water  Pollution  Control  Act  (Clean 
Water  Act)  (33  U.S.C.  1251  et  seq.)  also 
contains  environmental  compliance 
provisions  that  are  directly  relevant  to 
the  Commission's  mitigation  and 
conservation  activities.  The  Commission 


is  committed  to  fuU  and  active 
compUance  with  these  laws  as  weU  as 
applicable  State  enviroiunental  law. 

(b)  The  Commission's  NEPA 
procedures  are  addressed  in  a  different 
chapter  of  the  agency's  administrative 
rules.  Because  the  plan  is  subject  to 
alteration  or  amendment  under  a 
number  of  circumstances,  the  plan  does 
not  constitute  an  irretrievable 
commitment  of  resources  and  thus  is 
not  subject  to  NEPA.  Projects 
preliminarily  selected  for  funding  by  the 
Commission  wiU,  however,  be  subject  to 
formal  NEPA  review.  The  Commission 
recognizes  that  these  procedures  may 
affect  both  project  budgets  and 
scheduling  and  will  therefore  give 
specific  consideration  to  this  when 
preparing  the  plan.  As  described  in 
§  10005.16  the  plan  will  identify,  at  a 
reconnaissance  level,  the  need  for 
Individual  projects  to  comply  with 
NEPA  and  other  Federal  and  State 
environmental  laws  and  the 
opportunities  available  for  consoUdating 
NEPA  review  into  programmatic  or 
watershed-wide  analysis  as  appropriate. 

§10006.12    Poiicy  regarding  the  scope  of 
measuras  to  be  Included  In  the  plan. 

The  terms  "mitigation"  and 
"conservation"  are  used  repeatedly 
throughout  the  Act  and  committee 
reports  accompanying  the  Act.  The 
importance  of  these  terms  is 
exemplified  by  the  fact  that  Congress 
saw  fit  to  include  them  in  the  official 
name  of  the  Commission.  The 
Commission  interprets  the  term 
"mitigation"  to  mean  activities 
undertaken  to  avoid  or  lessen 
environmental  impacts  associated  with 
a  Federal  reclamation  project  or,  should 
impact  occur,  to  protect,  restore,  or 
enhance  fish,  wildUfe,  and  recreation 
resources  adversely  affected  by  the 
project.  Mitigation  at  the  site  of  the 
impact  typically  involves  restoration  or 
replacement.  Off-site  mitigation  might 
involve  protection,  restoration,  or 
enhancement  of  a  similar  resource  value 
at  a  different  location.  Mitigation  may 
also  involve  substituting  one  resource 
featiu^  for  another.  In  meeting  its 
mitigation  responsibilities,  the     . 
Commission  sees  an  obligation  to  give 
priority  to  protection  and  restoration 
activities  that  are  within  the  same 
watershed  as  the  original  impact  and 
that  address  the  same  fish,  wildlife,  or 
recreation  resource  that  was  originally 
affected.  The  Commission's 
"conservation"  authority  allows  it  to 
invest  in  the  conservation  of  fish, 
wildUfe,  and  recreation  resources 
generally,  and  not  directly  associated 
with  any  Federal  reclamation  project. 
Conservation  projects  may,  therefore,  be 
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considered  for  any  area  of  the  state, 
regardless  of  thq  presence  of  a 
reclamation  project.  Nothing  in  this 
section  is  meant  to  restrict  consideration 
of  conservation  projects  directly 
associated  with  a  Federal  reclamation 
project.  The  Coitmiission  recognizes 
that,  with  limited  resources,  it  is  not 
possible  to  address  the  entire  range  of 
fish,  wildlife,  and  recreation  needb 
throughout  the  State.  Indeed,  addressing 
only  the  most  critical  issues  will  require 
prudent  and  judicious  planning  and  use 
of  resources.  This  section  defines  the 
areas  where  the  Commission  intends  to 
focus  its  attention  over  the  long-term 
and,  in  so  doing,  provides  guidance  for 
the  development  of  the  Commission's 
mitigation  and  conservation  plan.  By 
defining  priorities,  the  Commission 
narrows  the  options  of  applicants  in 
making  recommendations  for  potential 
projects,  and  of  the  Commission  itself  in 
selecting  measures  to  be  incorporated 
into  the  plan. 

(a)  Priority  resources.  The 
Commission's  intent  is  to  focus 
expenditures  and  activities  on  those 
areas  and  resources  where  the 
Commission  believes  that  it  can. 
consistent  with]  its  mandate,  have  the 
greatest  positive  impact.  Accordingly,  it 
is  the  policy  of  the  Commission  that 
projects  selected  for  the  plan  must 
accomplish  ona  or  more  of  the 
following: 

(1)  Protect  and/or  restore  aquatic 
systems  that  provide  essential  habitat 
for  fish  and  wildlife, 

(2)  Protect  aiidyor  restore  wetland  and 
riparian  systems  that  provide  essential 
habitat  for  fish  and  wildlife. 

(3)  Protect  and/ or  restore  upland  areas 
that  contribute  !to  important  terrestrial 
ecosystems  and/or  support  aquatic 
systems,  I 

(4)  Provide  outdoor  recreation 
opportimities  that  are  dependent  on  the 
natural  environment  and  that  support 
the  conservation  of  aquatic  systems, 
and/or  ' 

(5)  Address  fish,  wildlife,  or 
recreation  resources  from  a  statewide 
context  in  ord^  to  provide  essential 
information  on  aquatic  systems  or  to 
assist  in  the  establishment  of  statewide 
programs  for  feh,  wildlife,  or  recreation 
conservation.  | 

(b)  Priority  fUvjects.  In  recognition  of 
its  responsibility  to  mitigate  for  Federal 
reclamation  projects,  the  Commission 
will  give  special  consideration  to 
projects  that:   i 

(1)  Address  psh,  wildlife,  and 
recreation  resdurces  affected  by  the 
development  (if  the  Central  Utah 
Project,  including  projects  authorized  in 
Title  n,  sectioo  304,  or  section  315  of 
the  Act.  as  described  in  §  10005.8, 


(2)  Address  fish,  wildlife,  and 
recreation  resources  affected  by  the 
development  of  other  features  of  the 
Colorado  River  Storage  Project  in  Utah, 
or 

(3)  Address  fish,  wildlife,  and 
recreation  resources  affected  by  the 
development  of  other  Federal 
reclamation  projects  in  Utah. 

(c)  Specific  objectives  for  five-year 
plans.  Each  five-year  plan  will  contain 
a  set  of  specific  objectives  derived  from 
the  above  elements.  Objectives  will  be 
based  on  the  Commission's 
determinations  of  the  issues  and 
resoiuces  that  are  in  most  need  of 
attention,  and  the  potential  for  making 
a  substantial  contribution  to  fish, 
wildhfe.  and  recreation  resources. 
Objectives  may  include  the  targeting  of 
certain  watersheds  and/or  basins  for 
priority  attention  based  on  these  same 
two  factora. 

$10006.13    Qeographlc  and  «coiogical 
context  for  the  plan. 

In  accordance  with  the  Act,  the 
Commission  has  the  authority  to 
implement  projects  throughout  the  State 
of  Utah.  The  Conunission  believes  that, 
to  be  effective,  the  plan  must  be 
prepared,  and  evaluated,  from  a  state- 
wide perspective  and  that,  within  the 
state,  an  ecosystem-based  approach  is 
appropriate.  There  is  no  one  correct  way 
to  de&ie  an  ecosystem  or  to  approach 
ecosystem  planning.  The  Commission 
concludes  that,  for  its  planning 
purposes,  the  watershed  provides  the 
appropriate  geographic  and  ecological 
reference  within  which  to  evaluate 
proposed  projects  and  otherwise  plan  its 
activities.  In  delineating  watersheds,  the 
Commission  will  be  consistent  with  the 
best  ecological  and  hydrological  science 
and.  to  the  extent  possible,  with  the 
ecological  and  hydrological  units 
currently  used  by  the  State  of  Utah,  the 
U.S.  Fish  and  Wildlife  Service,  and 
other  applicable  Federal  agencies.  The 
Commission  recognizes  that  mitigation 
and  conservation  projects  may  vary  in 
scale  and  that,  therefore,  one  standard 
set  of  watersheds  is  not  necessarily 
appropriate  for  all  projects.  For 
example,  a  more  localized  project  may 
best  be  analyzed  from  a  "watershed 
within  a  watershed"  perspective. 
Alternatively,  a  large-scaled  project  may 
need  to  be  visualized  from  the 
perspective  of  a  major  river  basin 
consisting  of  several  watersheds.  The 
Commission  will  prepare,  and  have 
available  for  public  use.  a  list  or  map 
that  identifies  major  basins,  watersheds, 
and,  where  appropriate,  hydrologic 
imits  within  watersheds,  that  the 
Commission  will  use  to  organize  its 
mitigation  and  conservation  activities. 


This  list  or  map  may  be  revised  from 
time  to  time  as  circumstances  change. 

$10006.14    Resource  features  applicable  to 
the  plan. 

In  accordance  with  the  Act,  projects 
selected  for  funding  must  make 
substantial  contributions  to  fish, 
wildlife  and/ or  recreation  resources. 
Biological  projects  may  focus  on  the 
protection  or  restoration  of  an 
individual  species,  a  group  of  inter- 
related species,  or  the  habitats  upon 
which  these  species  depend.  Projects 
that  target  sensitive  plant  species  may 
also  be  included  in  the  plan, 
particularly  if  they  contribute  to  the 
overall  health  of  the  ecosystem. 
Recreation  projects  should  be  targeted  at 
increasing  the  quality  of  and/or  access 
to  outdoor  recreation  opportunities  that 
rely  on  the  natural  environment  or  at 
providing  opportunities  that  have  been 
reduced  through  Federal  reclamation 
projects.  Following  is  a  representative 
list  of  the  types  of  resources  that 
projects  may  target,  along  with 
examples  of  possible  activities  that 
might  be  undertaken  for  each.  The 
fbllowdng  list  is  not  intended  to  limit 
the  scope  of  projects  that  may  qualify 
for  inclusion  in  the  Commission's  plan: 

(a)  Fish  and  WildUfe  Production, 
including: 

(1)  Enhancement  of  natural 
production, 

(2)  Restoration  of  indigenous  species, 

(3)  Scientific  studies, 

(4)  Development  of  new  or  upgraded 
culture  facilities. 

(b)  Plant  Propagation,  including: 

(1)  Protection  of  critical  habitat  for 
sensitive  species  or  communities, 

(2)  Reintroduction  of  native  plants  in 
conjimction  with  habitat  restoration 
projects. 

(3)  Vegetation  manipulation  to 
achieve  desired  ecological  conditions. 

(c)  Stream  Habitat,  including: 

(1)  Protection  or  enhancement  of 
instream  flow, 

(2)  Restoration  of  natiual  flow 
regimes, 

(3)  Improvement  to  water  ouahty. 

(4)  Restoration  of  natural  channel, 
bank,  and  riparian  conditions, 

(5)  Restoration  of  natural  instream 
and  bank  cover  conditions. 

(d)  Lake  Habitat,  including: 

(1)  Stabilization  of  water  level, 

(2)  Water  quality  protection  or 
improvement, 

(3)  Restoration  of  natural  lakebed 
conditions. 

(4)  Riparian  area  maintenance, 

(5)  Outlet  flow  maintenance. 

(e)  Wetlands  Habitat,  including: 

(1)  Protection  of  existing  wetlands. 

(2)  Restoration  of  drained  or 
otherwise  degraded  wetlands. 
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(3)  Enhancement  of  wetland  habitat. 

(f)  Upland  Habitat,  including: 

(1)  Protection  or  restoration  of 
migration  corridors. 

(2)  Re-connection  of  fragmented 
habitats, 

(3)  Protection  of  critical  habitats, 

(4)  Habitat  condition  improvement. 

(g)  Outdoor  Recreation,  including: 

(1)  Establishment  of  fishing  and 
boating  access. 

(2)  EstabUshment  of  greenways  and 
low  impact  trails. 

(3)  Providing  opportunities  for 
wildlife  related  recreation,  including 
hunting  and  observation, 

(4)  Providing  opportimities  for 
passive  recreation  and  sightseeing, 

(5)  Stocking  watera  with  fish  (where 
not  incompatible  with  biological 
objectives), 

(6)  Education  and  interpretation 
related  to  fish,  wildUfe.  and  their 
habitats. 

$  10005.15    Planning  and  management 
techniques  applicable  to  the  plan. 

The  Commission  recognizes  that  there 
are  a  wide  range  of  techniques  that  may 
be  employed  to  protect  or  restore 
natural  resources.  The  Commission  will 
consider  projects  that  make  use  of 
techniques  that  either  have  previously 
been  proven  to  be  effective  at  meeting 
stated  objectives  or  represent  new  and 
innovative  approaches  that  hold 
promise  for  being  effective  and 
establishing  positive  precedents  for 
future  activities.  Following  is  a 
representative  list  of  techniques  that  the 
Commission  may  choose  to  fund.  This 
list  is  not  exhaustive.  Other  appropriate 
techniques  may  exist  or  be  developed  in 
the  future. 

(a)  Acquisition  of  property  (land  or 
water),  or  an  interest  in  property,  for 
fish.  wildUfe.  or  recreation  purposes. 

(b)  Physical  restoration  of  ecological 
functions  and  habitat  values  of  lands  or 
water  courses. 

(c)  Construction  and  reconstruction  of 
faciUties,  such  as  trails,  fish  culture 
facilities,  instream  spawning  facilities, 
water  control  structures,  and  fencing 
that  aid  in  the  conservation  of  fish  and 
wildlife  resources,  and/or  provide 
recreation  opportunities. 

(d)  Regional  planning  aimed  at 
conserving  fish  and  wildlife,  and/or 
providing  recreation  opportunities. 

(e)  Management  and  operations 
agreements,  strategies,  and  other 
institutional  arrangements  aimed  at 
conserving  fish  and  wildlife  and  their 
habitats,  and/or  providing  recreation 
opportimities. 

(f)  Inventory  and  assessment  of 
biological  resources. 


(g)  Applied  research  that  targets 
specific  biological  information  or 
management  needs. 

(h)  Development  of  educational 
materials  and  programs  aimed  at 
increasing  pubUc  enjoyment  and 
awareness  of  fish  and  wildlife  resources 
and  the  ecosystems  upon  which  they 
depend. 

$10006.16    Plan  content 

(a)  Minimum  requirements.  At  a 
minimum,  the  plan  will  include: 

(1)  A  summary  of  basic  information 
fiom  the  planning  rule,  including 
project  evaluation  procedures  and  plan 
amendment  procedures, 

(2)  The  identification  of  measurable 
objectives  for  the  term  of  the  plan, 

(3)  A  list,  and  description,  of  the 
projects  selected  for  implementation 
during  the  term  of  the  plan — with 
particular  emphasis  on  projects  to  be 
implemented  early  in  the  planning 
cycle, 

(4)  A  description  of  the  relationship 
between  the  projects  to  be  included  in 
the  plan  and  the  Commission's 
mitigation  obligations. 

(5)  A  preliminary  determination 
regarding  environmental  review 
requirements  for  each  project. 

(6)  A  preliminary  determination  of 
management  and  operation 
requirements  and  how  these  will  be 
met, 

(7)  A  budget,  both  for  the  next  fiscal 
year  and  for  the  entire  five-year  period. 

(8)  A  project  phasing  plan  spanning 
the  term  of  the  plan,  and 

(9)  A  strategy  for  monitoring  progress 
and  evaluating  accomplishments,  and 

(b)  Potential  additions.  At  the 
Commission's  discretion,  the  plan  may 
also  include: 

(1)  A  discussion  of  the  relationship  of 
the  plan  to  other  activities  affecting  fish, 
wildlife,  and  recreation  resources 
within  the  State  of  Utah,  and/or 

(2)  Discussions  of,  or  information  on, 
other  topics  that  the  Commission 
determines  to  be  relevant.  For  example, 
the  Commission  may  wish  to  identify 
mitigation  and/or  conservation 
measures  that  the  Commission  may 
wish  to  consider  in  later  years  of  the 
five-year  plan  or  in  subsequent  five-year 
plans. 

$  10006.17    Plan  development  process. 

Following  adoption  of  the  planning 
rule,  the  Commission  will  proceed  with 
the  preparation  of  the  plan,  in 
adherence  with  the  following 
procediu'es  and  in  the  order  stated: 

(a)  A  formal  request  for 
recommendations  regarding  potential 
projects  will  be  made  to  Federal  and 
State  resource  agencies.  Indian  tribes, 


and  other  interested  parties.  An 
appropriate  announcement  will  also  be 
made  in  the  Federal  Register.  Those 
choosing  to  participate  will  have  90 
days  to  submit  project  proposals.  The 
project  solicitation  process  is  discussed 
in  detail  in  §10005.18. 

(b)  The  Commission  will  compile  all 
recommendations  and  make  these 
available  for  public  review  at  the 
Commission's  office.  The  Commission 
will  also  provide  copies  upon  request 
for  a  reasonable  cost. 

(c)  The  Commission  will  evaluate 
each  project  proposal  according  to  the 
decision  factors,  standards,  and 
evaluation  procedures  described  in 

§  10005.19  and  prepare  a  preliminary 
Ust  of  priority  projects. 

(d)  One  or  more  pubUc  meetings  will 
be  scheduled  in  which  Commission  staff 
will  present  the  Commission's  analysis 
and  preliminary  conclusions. 

(e)  The  Commission  will  prepare  a 
final  list  of  projects  proposed  for 
implementation  during  the  term  of  the 
plan. 

(f)  A  draft  plan  will  be  prepared, 
approved  by  the  Commission,  and 
released  for  public  review.  Availability 
of  the  doaunent  will  be  announced  in 
the  Federal  Register.  The  public  will  be 
given  a  minimum  of  thirty  days  to 
review  the  draft  and  submit  written 
comments. 

(g)  The  Commission  will  make 
necessary  revisions  and  formally  adopt 
a  final  version  of  the  plan.  Completion 
of  the  plan  will  be  announced  in  the 
Federal  Register.  The  Act  requires  that 
the  initial  final  plan  be  completed  by 
March  31, 1996  and  be  revised  at  least 
every  five  years  thereafter. 

S  10006.18    Project  eoUdtatlon  procedures. 

As  provided  for  in  Section  301  of  the 
Act,  the  Commission  will  make  a  formal 
invitation  to  Federal  and  State  resource 
agencies.  Indian  tribes,  and  other 
interested  parties  to  prepare 
recommendations  concerning  projects 
that  will  be  considered  for  funding.  This 
invitation  will  take  the  form  of  a 
"project  sohcitation  packet."  The  packet 
will  contain  a  cover  letter,  this  planning 
rule  or  a  reference  as  to  where  it  may 
be  obtained,  a  format  for  preparing 
applications,  and  other  materials  that 
the  Commission  concludes  will  assist  in 
the  preparation  of  recommendations. 
Appropriate  announcement  will  also  be 
made  in  the  Utah  media  and  in  the 
Federal  Register  in  order  that  other 
interested  parties  might  be  made  aware 
of  the  opportunity  to  puulicipate.  To 
assist  applicants,  the  format  for 
preparing  application  may  be  made 
available  in  electronic  form  upon 
request.  As  warranted,  the  Commission 
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may  propose  s(>ecific  projects  and/or 
assist  others  in  the  preparation  of 
recommendations  in  order  to  fully 
execute  its  obligations  as  described  in 
§  10005.8.  The  following  information 
will  be  reauestted  of  applicants: 

(a)  An  aDstraCt  of  the  proposed 
project,  : 

(b)  Information  on  the  applicant, 
including  the  name  of  the  person 
preparing  the  recommendation,  the 
official  authorizing  the 
recommendation,  and  partners  to  the 
application,  if  any, 

(c)  The  location  of  the  proposed 
project, 

(d)  The  overfill  goal  for  the  project  and 
the  specific  fish,  wildlife,  or  recreation 
objective{s)  th«  the  project's  proponent 
seeks  to  achiete, 

(e)  The  relationship,  if  any,  of  the 
proposed  project  to  Federal  reclamation 
mitigation  an(^,  especially,  to  measures 
dehneated  in  Title  n.  Section  304,  or 
Section  315.    I 

(f)  A  description  of  the  project, 
including  tasks  to  be  undertaken, 
products  to  be  produced,  and  the 
expected  results, 

(g)  A  proposed  budget,  including, 
where  applicable,  a  description  of 
contributions  to  be  provided  by  project 
implementors  or  other  sources, 

(h)  A  propoted  time  schedule, 

(i)  The  identification  of  the  entity  (ies) 
to  be  involved!  with  the  project  (project 
implementation  and  post-project 
operation  and  management),  including 
their  qualifications  for  undertaking  this 
type  of  work, 

(j)  A  description  of  any  consultation 
with  landowners,  agencies,  or  other 
affected  entities,  to  include 
docimientatio^  where  appropriate, 

(k)  An  evaluation  of  the  project  in 
relationship  to  the  Commission's  first 
five  decision  factors  identified  in 
§10005.19.     i 

(1)  An  evaliiation  of  the  anticipated 
need  for  NEPA  documentation  and 
compliance  with  the  ESA,  the  Clean 
Water  Act,  and  other  applicable 
environmental  laws,  and 

(m)  At  the  Option  of  the  applicant, 
other  information  that  might  assist  the 
Commission  in  evaluating  the 
recommendation. 

§10006.19    Decision  factors. 

This  section  identifies  the  principle 
decision  factors  that  the  Commission 
will  use  to  evaluate  the  relative  merit  of 
proposed  projects  and  the  way  that  the 
Commission  will  apply  these  decision 
factors.  The  Commission  has  selected 
six  general  d^sion  factors  that  will  be 
used  to  evaluate  the  relative  priority  of 
proposed  projects.  "Standards"  related 
to  each  decis  on  factor  provide  a  means 


for  measuring  the  extent  to  which  each 
proposed  project  responds  to  the 
decision  factors.  The  Commission's 
decision  factors  and  standards  are  as 
follows: 

(a)  Decision  Factor  1:  Benefits  to  fish, 
midlife,  and  recreation  resources.  The 
following  three  standards  apply: 

(1)  Biological  integrity.  Projects  will 
contribute  to  the  productivity,  integrity, 
and  diversity  of  fish  and  wildlife 
resources  within  the  State  of  Utah.  To 
meet  the  Biological  hitegrity  standard, 
projects  should  accomplish  one  or  more 
of  the  following: 

(i)  Protect,  restore,  or  enhance  the 
ecological  functions,  values,  and 
integrity  of  natural  ecosystems 
supporting  fish  and  wildlife  resources, 

Ui)  Provide  conservation  benefits  to 
both  species  and  their  habitats, 

(iii)  Provide  benefits  to  multiple 
species, 

(iv)  Promote  biodiversity  and/or 
genetic  conservation, 

(v)  Aid  long-term  siuvival/recovery  of 
species,  or  groups  of  species,  that  are  of 
special  concern,  including: 

(A)  Species  on  the  Federal  List  of 
Endangered  or  Threatened  Wildlife  and 
Plants, 

(B)  Federal  category  1  or  2  candidates 
for  listing, 

(C)  Species  identified  by  the  UDWR  as 
wildlife  species  of  special  concern, 

(D)  UDWR  NatxiraJ  Heritage  Program 
Gl  and  G2  plant  and  animal  species, 

(E)  On  lands  managed  by  the  U.S. 
Forest  Service  or  the  Bxueau  of  Land 
Management,  species  of  special  concern 
as  recognized  by  the  appropriate  agency, 
and 

(F)  the  sensitive  species  conservation 
list  developed  by  the  Utah  Interagency 
Conservation  Committee, 

(vi)  Provide  protection  to  important 
aquatic,  riparian,  or  upland  habitats, 
especially  those  that  are  either  critical  to 
a  sensitive  indigenous  species  or  useful 
to  a  variety  of  species  over  a  range  of 
environmental  conditions,  and/or 

(vii)  Restore  self-sustaining,  naturally 
functioning  aquatic  or  riparian  systems, 
especially  through  the  use  of  natural 
recovery  methods. 

(2)  Recreation  opportunities.  Projects 
with  recreation  objectives  will  provide 
opportunities  for  high  quaUty  outdoor 
recreation  experiences  for  the  general 
public  that  are  compatible  with,  and 
support,  the  conservation  of  biological 
resources  and  natural  systems.  To  meet 
the  Recreation  Opportunities  standard, 
projects  should  accomplish  one  or  more 
of  the  following: 

(i)  Create  opportimities  for  the  public 
to  enjoy  fish,  wildlife,  and  native  plants 
in  their  natural  habitats, 

(ii)  Provide  permanent  access  to 
aquatic  areas  for  recreation  purposes. 


(iii)  Create  opportunities  for  walking 
or  bicycling  that  complement  protection 
and  restoration  of  riparian  and  aquatic 
corridors, 

(iv)  Create  opportunities  for  fishing,    . 
boating,  and  other  water-based 
recreation  activities  that  complement 
protection  and  restoration  of  aquatic 
areas, 

(v)  Provide  outdoor  recreation 
opportimities  that  are  lacking  within  the 
watershed  or  State, 

(vi)  Provide  outdoor  recreation 
opportunities  near  to  or  accessible  by 
urban  populations, 

(vii)  Provide  outdoor  recreation 
opportunities  for  people  who  are 
physically  challenged  or  economically 
disadvantaged, 

(viii)  Provide  opportunities  for 
environmental  education  and 
interpretation,  and/or 

(ix)  Do  not  cause  a  disruption  to  the 
natiual  environment  that  will,  itself, 
require  mitigation. 

(3)  Scientific  Foundation.  Projects 
will  be  based  on  and  supported  by  the 
best  available  scientific  knowledge.  To 
meet  the  Scientific  Foundation 
standard,  projects  should  accomplish 
one  or  more  of  the  following: 

(i)  Include  specific  and  sound 
biological  objectives, 

(ii)  Be  supported  by  appropriate 
population  and/or  habitat  inventories  or 
other  scientific  documentation, 

(iii)  Provide  tangible  results  and,  to 
the  extent  possible,  measurable  benefits 
to  species,  habitats,  and/or  recreation 
opportimities, 

(iv)  Involve  accepted  techniques  that 
have  been  demonstrated  to  produce 
significant  results,  or,  alternatively, 
innovative  techniques  that  hold  promise 
for  resolving  significant  issues  and  that 
might  serve  as  models  for  other 
initiatives, 

(v)  Make  a  significant  contribution  to 
the  scientific  knowledge  concerning 
ecosystem  protection  and  restoration, 
and/or 

(vi)  Be  recognized  as  scientifically 
valid  by  the  American  Fisheries  Society, 
the  Wildlife  Society,  or  other  applicable 
professional  scientific  organization. 

(b)  Decision  Factor  2:  Fiscal 
responsibility.  The  following  three 
standards  apply: 

(1)  Fiscal  accountability.  Projects  will 
provide  a  substantial  return  on  the 
public's  investment.  To  meet  the  Fiscal 
Accountability  standard,  projects 
should  accomplish  one  or  more  of  the 
following: 

(i)  Provide  significant  benefit  at 
reasonable  cost, 

(ii)  Where  alternatives  exist,  utilize 
the  least  cost  alternative  that  fully  meets 
objectives. 
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(iii)  Continue  to  provide  value  over 
the  long  term,  and/or 

(iv)  Encourage  and  facilitate  economic 
efficiency  among  agencies. 

(2)  Shared  fixnding.  While  not  an 
absolute  requirement,  projects  should, 
when  practical,  be  funded  through  cost 
sharing  with  project  participants  or 
involve  other  contributions.  To  meet  the 
Shared  Fimding  standard,  projects 
should  accomplish  one  or  more  of  the 
following: 

(i)  Have  guaranteed  partial  funding 
from  other  sources, 

(ii)  Have  a  high  potential  for 
leveraging  additional  funding  by  others 
in  the  future, 

(iii)  Be  coupled  with  other  ongoing  or 
proposed  projects  that  have  compatible 
objectives  and  secured  non-Commission 
funding,  and/or 

(iv)  Involve  significant  in-kind 
contributions  by  the  applicant  and 
participating  agencies  or  organizations. 

(3)  Protection  of  investment. 
Successful  implementation  of  projects 
over  time  will  be  ensured.  To  meet  the 
Protection  of  Investment  standard, 
projects  should  accomplish  one  or  more 
of  the  following: 

(i)  Result  in  permanent,  as  opposed  to 
temporary,  protection  to  fish  and/or 
wildlife  habitats, 

(ii)  Have  low  maintenance  cost  and/ 
or  be  self  sustaining  over  the  long  term. 

(iii)  Have  clearly  assigned  operations 
and  management  responsibilities  and 
assurances  of  long  term  support  on  the 
part  of  implementors, 

(iv)  For  those  projects  likely  to  require 
substantial  operations  and  management 
expenditures,  have  in  place  a  realistic 
strategy  for  obtaining  the  necessary 
funds,  including,  where  applicable,  a 
commitment  by  the  applicable 
agency(ies)  to  seek  necessary 
appropriations, 

(v)  Contain  guarantees  on  the  part  of 
the  applicable  landowner(s)  or 
manager(s]  that  incompatible  land  uses 
will  not  be  allowed,  and/or 

(vi)  Have  a  high  probability  that 
action  will  not  be  negated  by  other 
activities  outside  of  tiie  control  of  the 
land  owner/manager. 

(c)  Decision  Factor  3:  Agency  and 
public  involvement  and  commitment. 
The  foUovtring  three  standards  apply: 

(1)  Partnerships.  Projects  should, 
when  practical,  involve  a  partnership 
among  Federal  and  State  agencies,  local 
governments,  private  organizations, 
and/or  landowners  or  other  citizens.  To 
meet  the  Partnerships  standard,  projects 
should  accomplish  one  or  more  of  the 
following: 

(i)  Span  multiple  jurisdictions  or 
otherwise  require,  or  benefit  from,  inter- 
organizational  cooperation  and 
involvement, 


(ii)  Have  been  proposed  through  a 
cooperative  effort  among  two  or  more 
agencies,  governments,  and/or  private 
entities,  each  having  a  stake  in  the 
outcome  and/or  possessing 
complementary  expertise,  and/or 

(iii)  Encourage,  or  facilitate,  the 
establishment  of  complementary 
management  plans  and  programs  among 
land  and  resource  managers. 

(2)  Authority  and  capability.  The 
entities  charged  writh  undertaking  and, 
after  completion,  managing  each  project 
must  have  the  authority  to  be  involved 
in  the  proposed  activity  and  possess  the 
administrative,  financial,  technical,  and 
logistical  capability  necessary  for 
successful  implementation.  To  meet  the 
Authority  and  Capability  standard, 
projects  should: 

(i)  Be  supported  by  documented 
evidence  that  the  entities  involved  have 
previously  undertaken  similar  work 
successfully,  ahdJor 

(ii)  Be  supported  by  fully  developed 
implementation  plans. 

(3)  Public  support.  Projects  should, 
wherever  possible,  enjoy  broad  support 
within  the  natural  resource  community, 
and/or  with  the  public  at-large.  To  meet 
the  Public  Support  standard,  projects 
should: 

(i)  Build  upon  previous  compatible 
efforts  that  have  undergone  public 
involvement  and  are  widely  supported, 

(ii)  Be  supported  by  implementation 
plans  that  have  previously  been 
subjected  to  peer  and/or  public  review, 

(iii)  Have  documented  support  from 
affected  interests,  and/or 

(iv)  Have  a  high  probability  that 
agency  and  public  support  will  be 
sustained  into  the  future.  This  is 
especially  important  for  multi-year 
projects  and  projects  that  are  part  of  a 
larger,  long-term  initiative. 

(d)  Decision  factor  4:  Consistency  with 
laws  and  programs.  The  following  two 
standards  apply: 

(1)  Laws  and  tribal  rights.  Projects 
will  be  consistent  with  the  legal  rights 
of  Indian  tribes  and  with  applicable 
State  and  Federal  laws. 

(2)  Complementary  activities.  Projects 
will  complement  the  policies,  plans, 
and  management  activities  of  Federal 
and  State  resource  management 
agencies  and  appropriate  Indian  tribes. 
To  meet  the  Complementary  Activities 
standard,  projects  should: 

(i)  Complement,  or  contribute  to, 
estabUshed,  documented  fish  and 
wildlife  protection  and/or  restoration 
programs, 

(ii)  Be  a  component  of,  or  support,  a 
recognized  ecosystem  or  watershed 
planning  initiative  where  protection  or 
restoration  of  fish,  wildlife,  or  recreation 
is  a  primary  goal,  and/or 


(iii)  For  projects  involving  Federal  or 
state  lands,  be  consistent  with,  and 
supported  by,  an  adopted  management 
plan. 

(e)  Decision  Factor  5:  Other 
contributions.  The  following  two 
standards  apply: 

(1)  Public  benefits.  Projects  will, 
wherever  practicable,  provide  benefits 
in  addition  to  those  provided  to  fish, 
wildlife,  and  recreation.  To  meet  the 
Public  Benefits  standard,  projects 
should: 

(i)  To  the  extent  that  this  is 
compatible  with  the  primary  objective 
of  protecting  or  restoring  fish,  wildlife, 
or  outdoor  recreation,  provide 
opportunities  for  multiple  use  of 
resources, 

(ii)  Provide  benefits  to  aspects  of  the 
environment  beyond  fish,  wildlife,  and 
recreation, 

(iii)  Not  result  in  unacceptable 
impacts  to  other  aspects  of  the 
environment,  and/or 

(iv)  Contribute  to  the  social  and/or 
economic  well-being  of  the  community, 
the  region,  and/or  the  State. 

(2)  Unmet  needs.  Projects  will  satisfy 
significant  needs  that  would  not 
otherwise  be  met.  To  meet  the  Unmet 
Needs  standard,  projects  should: 

(i)  Address  significant  fish,  wildlife, 
or  recreation  needs  that  are  unable  to 
secure  adequate  funding  from  other 
sources, 

(ii)  Not  duplicate  actions  already 
taken  or  underway,  and/or 

(iii)  Not  substitute  for  actions  that  are 
the  responsibility  of  another  agency  and 
that  must  be  implemented  regardless  of 
Commission  involvement.  This  is  not 
meant  to  restrict  the  Conunission's 
ability  to  be  involved  in  projects 
advanced  by  land  management  or  other 
agencies  that,  while  within  the  general 
responsibility  of  the  agency,  cannot  be 
implemented  because  of  internal 
funding  limitations. 

(f)  Decision  Factor  6:  Compatibility 
with  the  Commission's  overall  program. 
This  decision  factor  is  relevant  to  the 
overall  project  portfolio  rather  than  to 
individual  projects.  The  following  five 
standards  apply: 

(1)  Commission  obligations.  Taken  as 
a  whole,  the  project  portfolio  must  help 
fulfill  the  Commission's  obligations  for 
mitigation  of  Federal  reclamation 
projects  as  described  in  §  10005.8. 

(2)  Project  mix.  The  Commission's 
portfolio  should  provide  an  appropriate 
mix  of  projects  in  terms  of  project  type, 
geographical  distribution,  and  other 
appropriate  factors.  While  the 
Commission  desires  to  implement  a 
broad  range  of  projects,  and  to  have  an 
effect  throughout  the  State,  this  alone 
will  not  determine  the  Commission's 
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mix  of  projects.  Among  the  factors  that 
the  Commission  will  consider  when 
selecting  project*  are  the  following: 

(i)  The  Commission  will  consider 
concentrating  projects  in  one  watershed 
or  basin  if  these  projects  are  ecologically 
connected  and  are  likely  to  result  in  a 
significent  ciunulative  effect  on  fish, 
wildlife,  and/or  recreation  that  could 
not  otherwise  be  realized. 

(ii)  The  Commission  will  consider 
implementing  a  major,  high  cost 
project — as  opposed  to  several  smaller 
projects  with  the  same  total  cost — if  that 
project  is  Ukely  to  produce  net 
cumulative  benefits  to  fish,  wildlife, 
and/or  recreation  that  exceed  those  of 
die  smaller  projects. 

(iii)  The  Cominission  will  consider 
small  projects  that  appear  unconnected 
to  other  cfommission  activities  if  these 
can  serve  to  demonstrate  the  viabihty  of 
a  certain  type  of  protection  and 
restoration  project,  or  to  establish  the 
groimdwork  for  additional  fish,  wildlife, 
and  recreation  initiatives. 

(3)  Timing.  Plojects  should  address 
needs  that  are  time  sensitive.  To  meet 
the  Timing  standard,  projects  should: 

(i)  Target  immediate,  high  priority 

needs, 
(ii)  Target  opportunities  that  are  of 

limited  duration, 

(iii)  Preempt  future  crises,  and/or 
(iv)  Be  consistent  with  identified 
"critical  paths'"  or  other  logical, 
multiple-year  project  phasing  plans. 

(4)  Project  completion.  Ongoing 
projects  that  are  making  satisfactory 
progress  will  generally  be  approved  for 
continued  funding  prior  to  allocating 
funds  for  newjrojects. 

(5)  Budget.  The  total  cost  of  proposed 
projects  for  anjlgiven  fiscal  year  must 
not  exceed  the  Commission's 
anticipated  buqget  allocation  for  that 
year.  When  the  total  cost  of  qualified 
projects  exceeds  funding  capability,  the 
Commission  will  re-evaluate  all 
qualified  projects  and  identify  those 
that,  in  combination,  produce  the  most 
meaningful  resjults.  High  cost  projects 
will  be  subjected  to  particular  scrutiny 
and  may  be  scaled  back,  phased  over 
multiple  years,  or  deferred  if  doing 
otherwise  would  preclude  other 
worthwhile  but  lower  cost  projects. 

§  10005.20    Pro|ect  evaluation  procedures. 

Projects  proposed  for  inclusion  in  the 
plan  will  be  subjected  to  a  systematic 
evaluation  usiiig  the  decision  factors 
delineated  in  §10005.19.  The 
Commission  n|ay,  at  any  time  in  the 
project  evaluation  process,  contact 
applicants  to  ^k  for  clarification,  to 
propose  modifications,  or  to  otherwise 
cause  the  formulation  of  project 
proposals  that  are  in  keeping  with  the 


Commission's  authority  and  mission. 
The  result  of  the  evaluation  will  be  a 
preliminary  Ust  of  eligible  projects, 
arrayed  by  year  over  the  term  of  the 
plan.  The  evaluation  will  adhere  to  the 
following  process: 

(a)  Eacn  project  will  be  arrayed 
according  to  location  (by  watershed), 
project  type,  and  the  resource  that  the 
project  seeks  to  address. 

(b)  Each  project's  consistency  with 
Commission  policy  delineated  in 

§  10005.12  will  be  determined. 

(c)  Complementary,  competing,  and 
dupticative  projects  will  be  identified. 
(If  warranted.  appUcants  may  be  asked 
to  combine  efforts  or  otherwise  modify 
projects.) 

(d)  Projects  that  satisfy  obligations 
described  in  §  10005.8  will  be 
identified. 

(e)  Using  best  professional  judgement. 
Commission  staff  will  evaluate  each 
project  according  to  the  standards 
deUneated  in  §  10005.19  with  the 
exception  of  Decision  Factor  6.  which 
relates  to  the  Commission's  overall 
portfoUo  and  is.  therefore,  not 
applicable  to  the  evaluation  of  a  specific 
project. 

(1)  For  each  standard,  a  preliminary 
rating  will  be  made,  with  the  project 
rated  as: 

(i)  Exceeding  minimum  standard, 
(ii)  Meeting  minimum  standard, 
(iii)  Minor  deficiency  in  meeting 
standard, 
(iv)  Deficient,  or 
(v)  Not  applicable. 

(2)  Commission  ratings  will  be 
contrasted  to  those  of  applicants  and 
major  discrepancies  re-evaluated. 
Commission  findings  will  be  recorded 
and  will  be  available  for  review. 

(0  Each  project  will  be  given  an 
overall  rating  based  on  the  extent  to 
which  it  meets  Conunission  criteria  as 
defined  in  paragraphs  (b)  through  (e)  of 
this  section.  The  rating  will  be  made  on 
the  basis  of  best  professional  judgement 
using  quantitative  and/or  qualitative 
rating  techniques  as  appropriate.  A 
given  project  need  not  meet  all 
standards  to  be  selected  for  inclusion  in 
the  Commission's  plan.  A  project  may. 
for  example,  be  deficient  in  an  area  that 
the  Conunission  determines  is  not 
important  for  that  type  of  project  or, 
alternatively,  deficiencies  in  some  areas 
may  be  off-set  by  major  assets  in  others. 
A  tiered  rating  scale  will  be  used,  with 
projects  grouped  into  two  or  more 
categories  according  to  how  well  they 
meet  Commission  criteria. 

(g)  Projects  with  moderate  to  high 
ratings  will  then  be  re-evaluated  from  a 
multiple  project  perspective.  Decision 
Factor  6,  Compatibihty  with  the 
Commission's  Overall  Program,  will  be 


the  focus  of  this  evaluation.  For  those 
areas  with  a  concentration  of  projects 
this  might  involve  a  watershed-wide 
analysis.  It  will  also  involve  a  state-wide 
analysis.  As  with  the  previous  step,  the 
evaluation  will  be  conducted  using  best 
professional  judgement  and  may  involve 
a  variety  of  appUcable  techniques. 

§  10005,21    Amending  ttie  plan. 

The  Commission  considers  the  plan  to 
be  a  dynamic  instnmient  that  guides 
decisions  over  time  and  is  capable  of 
responding  to  changing  circumstances. 
Amendments  to  the  plan  provide  the 
vehicle  for  maintaining  this  dynamic 
quality. 

(a)  Types  of  plan  amendment.  The 
Commission  recognizes  three  distinct 
types  of  plan  amendment: 
comprehensive  revisions,  substantive 
revisions,  and  technical  revisions.  The 
particulars  regarding  each  is  as  follows: 
(1)  Comprehensive  revision.  The  Act 
requires  that  the  Commission  "develop 
and  adopt"- a  plan  every  five  years.  At 
the  end  of  eadi  five  year  period  the 
Commission  will  underttie  a 
comprehensive  review  of  the  plan  to 
determine  its  adequacy  and  the  need  for 
revision.  The  need  to  revise,  and  add  to, 
the  Commission's  portfolio  of  proposed 
projects  will  be  central  to  this  review. 
Other  elements,  for  example, 
reconsideration  of  the  Commission's 
objectives  for  the  preceding  five-year 
period  and  the  Commission's  standards 
for  selecting  projects,  may  also  be 
reconsidered.  Based  on  this  review  the 
Commission  may  call  for  the 
preparation  of  a  new  plan.  The 
consultation  procedures  described  in 
§  10005.7  will  apply,  as  will  the 
procedures  described  in  §  10005.17.  and 
the  procedures  described  in  §  10005.18. 
The  Commission  is  not  obligated  to  wait 
five  years  to  undertake  such  revision  to 
the  plan.  This  may  be  undertaken  at  any 
time  that  die  Commission  deems 
appropriate. 

(2)  Substantive  revision.  The 
Commission  may.  from  time  to  time, 
determine  that  changes  to  the  plan's  list 
of  projects  are  in  order.  Typically  this 
will  take  the  form  of  substituting  a 
project  in  the  plan  with  a  new  project, 
changing  the  order  for  implementation, 
or  making  significant  modifications  to 
previously  selected  projects.  When  the 
Commission  determines  that  there  is  a 
need  for  such  substantive  changes,  a 
formal  announcement  will  be  made  and 
interested  parties  will  be  given  the 
opportunity  to  provide 
recommendations  following  the 
procedures  described  in  §  10005.18. 
Changes  of  this  nature  will  not 
necessitate  a  total  revision  to  the  plan 
but  rather  involve  select  modifications 
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to  specific  portions  of  the  plan.  Changes 
to  other  specific  elements  of  the  plan 
may  also  be  amended  in  this  way. 
Portions  of  the  plan  that  are  proposed 
for  modification  will  be  released  in  draft 
form,  with  the  public  given  thirty  days 
to  provide  comments  prior  to  formal 
adoption  by  the  Commission. 
Substantive  amendments  provide  a  way 
to  incrementally  amend  the  plan  over 
time  without  the  necessity  of  a  major 
rewrite  and  will  be  central  to  the 
Commission's  planning  process.  The 
Commission  will  specifically  consider 
the  need  for  substantive  amendments  on 
at  least  an  annual  basis.  Consideration 
of  substantive  amendments  will 
typically  be  made  in  concert  with 
preparation  of  the  annual  budget 
request. 

(3)  Technical  revision.  Technical 
revisions  include  changes  that  correct 
inadvertent  errors  or  provide  current 
information,  other  minor  revisions  that 
do  not  substantively  modify  the  plan, 
or,  changes  in  the  particulars  of  one  or 
more  projects  that  do  not  change  basic 
project  goals  and  objectives  nor 
substantively  modify  expected 
environmental  effects.  Technical 
revisions  to  projects  might  include,  but 


are  not  limited  to.  changes  in  the  list  of 
participating  organizations,  changes  in 
the  exact  location  of  certain  project 
activities,  and  changes  to  specific  tasks. 
Substitution  of  one  project  for  another, 
or  aggregation  of  projects,  may  also  be 
considered  a  technical  revision  if  the 
projects  possess  similar  qualities  and 
the  action  is  supported  by  affected 
parties  and  the  general  public. 
Technical  revisions  do  not  constitute  a 
formal  amendment  to  the  plan  and  do 
not  require  the  notification  and 
reporting  procediures  of  a  formal 
amendment.  Affected  agencies  and 
interests  must,  however,  be  consulted, 
and  the  rationale  for  making  the 
technical  revision  documented.  The 
plan  document  will  be  corrected  to 
reflect  technical  revisions,  and  a 
historical  record  kept  in  order  to  track 
the  plan's  evolution. 

(b)  Public  petitions.  Agencies  and 
members  of  the  pubUc  have  the  right  to, 
at  any  time,  petition  the  Commission  to 
open  the  plan  to  comprehensive  or 
substantive  amendments.  Petitions  must 
be  made  in  writing  and  should  state  the 
specific  reason  why  the  action  is 
requested.  The  petition  may  be 
accompanied  by  a  specific  project 


recommendation.  The  Commission  will, 
during  the  public  session  of  the  next 
official  Commission  meeting,  announce 
that  such  a  petition  has  been  received. 
The  Commission  may  choose  to  vote  on 
the  petition  at  that  time  or  to  take  the 
matter  under  advisement  imtil  the 
following  Commission  meeting  at  which 
time  the  Commission  must  vote  to 
determine  if  the  petition  has  merit. 
Following  acceptance  of  a  petition  the 
Commission  will  promptly  establish  the 
procedures  and  schedule  that  will  be 
followed  in  considering  amendments. 
Project  recommendations  made 
pursuant  to  a  petition  must  be  presented 
using  the  format  described  in  §  10005.18 
and  will  be  evaluated  in  the  manner 
described  in  §  10005.20.  Proposals  for 
technical  amendments  do  not  require  a 
formal  f>etition.  Written  requests  for 
technical  amendment  will  be  acted 
upon  by  the  Commission  in  a  timely 
manner. 

Michael  C.  Weland, 

Executive  Director. 

[FR  Doc.  95-23137  Filed  9-22-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Infonnation  Administration 

Advisory  Council  on  ttie  National 
Infonnation  Infrastructure 

agency:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

action:  Notice  of  Open  Meeting:  Notice 
is  hereby  given  of  a  meeting  of  the 
United  States  Advisory  Council  on  the 
National  Infonnation  Iiifrastructure, 
created  pursuant  to  Executive  Order 
12864,  as  amended. 

SUMMARY:  The  President  estabUshed  the 
Advisory  Council  on  the  National 
Information  Infrastructure  (Nil)  to 
advise  the  Secretary  of  Commerce  on 
matters  related  to  the  development  of 
the  Nn.  In  addition,  the  Council  shall 
advise  the  Secretary  on  a  national 
strategy  for  promoting  the  development 
of  the  Nn.  TTie  Nil  will  result  from  the 
integration  of  hardware,  software,  and 
skills  that  will  make  it  easy  and 
affordable  to  connect  people,  through 
the  use  of  communication  and 
information  technology,  with  each  other 
and  with  a  vast  array  of  services  and 
information  iesoiut:es.  Within  the 
Department  of  Commerce,  the  National 
Telecommunications  and  Information 
Administration  has  been  designated  to 
provide  secretariat  services  to  the 
Coimcil. 

DATES:  The  Nil  Advisory  Council 
meeting  will  be  held  on  Tuesday, 
October  10, 1995  from  9:00  a.m.  until 


4:30  p.m.,  and  Wednesday,  October  11, 
1995  from  9:00  a.m.  until  4:30  p.m. 
ADDRESSES:  The  Nil  Advisory  Council 
meeting  wall  take  place  at  the  University 
of  Pittsburgh,  William  Pitt  Union 
Assembly  Room,  5th  Avenue  and 
Bigelow  Blvd,  Pittsburgh,  Pennsylvania 
15260. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Lyle  (or  Ms.  Tiffani  Burke, 
alternate).  Designated  Federal  Officer  for 
the  Advisory  Council  on  the  National 
Infonnation  Infrastructure,  National 
Telecommunications  and  Information 
Administration  (NTIA);  U.S. 
Department  of  Commerce,  room  4892; 
14th  Street  and  Constitution  Avenue 
NW.;  Washington,  DC  20230. 
Telephone:  202-482-1835;  Fax:  202- 
501-6360;  E-mail:  niientia.doc.gov. 

Authority:  Executive  Order  12864,  signed 
by  President  Clinton  on  September  15, 1993, 
and  amended  on  December  30, 1993  and  Jime 
13, 1994. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

October  10, 1995 

1.  Welcome,  Overview  of  Agenda 

2.  Universal  Access  and  Service — 
adoption 

3.  Public  Safety  Principles— adoption 

4.  Health  Care  Principles— adoption 

5.  Security  Paper — adoption 

6.  Policy  Action  Recommendations: 
Electronic  Commerce  Education, 
Health,  Public  Safety,  CIS,  Privacy, 
Security,  Intellectual  Property, 
Privacy 

7.  Library  Panel 


October  11,  1995 

1.  Remarks  by  Chancellor  of  University 

2.  KickStart  Report  Review 


3.  Policy  Report  Review 

4.  KickStart  Rollout  and  Follow-up 

5.  Business  Issues — siunmary 

Public  Participation 

The  meeting  will  be  open  to  the 
public,  with  limited  seating  available  on 
a  first-come,  first-served  basis.  Any 
member  of  the  public  requiring  special 
services,  such  as  sign  language 
interpretation,  should  contact  Tiffani 
Burke  at  202^82-1835. 

Any  member  of  the  public  may 
submit  written  comments  concerning 
the  Coimcil's  affairs  at  any  time  before 
or  after  the  meetings.  Comments  should 
be  submitted  throi^  electronic  mail  to 
nii@ntia.doc.gov  or  to  the  Designated 
Federal  Officer  at  the  mailing  address 
listed  above. 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  of  the 
Advisory  Council  meeting  may  be 
obtained  through  Bulletin  Boaird 
Services  at  202-501-1920,  202-482- 
1199,  over  the  Internet  at  iitf.doc.gov,  or 
bom  the  U.S.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  room  4892, 
14th  Street  and  Constitution  Avenue 
NW.;  Washington,  DC  20230,  telephone 
202-482-1835. 
Larry  Irving, 

Assistant  Secretary  for  Communications  and 
Infonnation. 

(PR  Doc.  95-23721  Filed  9-22-95;  8:45  am) 
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DEPARTMBNT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

onto*  of  ttiB  Secratary 

24  CFR  Part  58 

[Docket  No.  FR-3514-P-01] 

RtN  2S01-ABe7 

Environmefttal  Revtow  Procedures  for 
EntttiM  Asftuming  HUD  Envtronmental 
Responsibilities 

AGENCY:  Office  of  the  Secretary.  HUD. 
action:  Proposed  rule.       


SUMMARY:  fhis  proposed  rule  would 
amend  the  Existing  environmental 
regvilations  governing  entities  that 
assume  HUD  responsibilities  by  making 
the  environmental  review  procedures 
consistent  under  the  various  programs 
to  which  these  regulations  apply.  This 
proposed  rule  would  also  make 
clarifying  apd  editorial  changes  to  the 
existing  environmental  regulations 
governing  Entities  that  assume  HUD 
responsibiities. 

DATES:  Comment  Due  Date:  November 
24, 1995. 

AOORESSESt  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Offi^  of  General  Counsel.  Room 
10276,  Dei»artment  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-0500. 
Communioations  should  refer  to  the 
above  docket  nimiber  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
commimic^tion  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHfR  INFORMATION  CONTACT: 
Richard  H<  Broim,  Director,  Office  of 
Environment  and  Energy,  Room  7240, 
Departmei^t  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W.. 
Washington,  DC  20410,  telephone  (202) 
708-2894.  For  telephone 
commimioation,  contact  Fred  Regetz. 
Environmental  Review  Division  at  (202) 
708-1 20 IJ  Hearing  or  speech-impaired 
individuals  may  call  the  Federal 
Information  Relay  Service  number  at  1- 
80O-877-'rDDY  (1-800-877-8339)  and 
refer  to  (262)  708-4346. 

SUPPt^MEirrARY  INFORMATION: 

L  Backgn^und 

This  proposed  rule  would  revise  and 
restate  the  procedures  for  recipients  of 
HUD  assistance  and  other  responsible 
entities  in(  applicable  HUD  programs  to 
carry  out  environmental  reviews  in 
accordanqe  with  the  National 


Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321-4347)  ("NEPA"),  the  NEPA 
implementing  regulations  of  the  Council 
on  Environmental  Quality  (CEQ),  and 
other  NEPA  related  federal  laws. 
Applicable  HUD  programs  include  any 
program  in  which  specific  statutory 
authority  allows  the  environmental 
review  responsibilities  to  be  assumed  by 
responsible  entities.  Currently, 
applicable  HUD  programs,  and  therefore 
those  covered  by  part  58  only  include: 
(1)  Title  I  Community  Development 
Block  Grant  Programs,  (2)  the  Rental 
Rehabilitation  Program  and  the  Housing 
Development  Grant  Program  (3)  the 
HOME  programs  under  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (NAHA),  (4)  the  homeless  programs 
authorized  by  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  (5) 
Grants  to  States  and  units  of  general 
local  government  for  abatement  of  lead- 
based  paint,  (6)  Public  and  Indian 
Housing  and  most  Section  8  programs 
imder  Title  I  of  the  United  States 
Housing  Act  for  1937,  (7)  Special 
projects  appropriated  xmder  an 
appropriation  Act  of  HUD,  and  (8)  The 
FHA  Multi-Family  Housing  Finance 
Agency  Pilot  Program  imder  section 
542(c)  of  the  Housing  and  Commimity 
Development  Act  of  1992. 

A.  Historical  Perspective 

On  April  12. 1982,  the  Department 
pubUsbed  an  interim  rule  in  the  Federal 
Register  at  47  FR  15750.  revising  part 
58.  It  set  forth  the  environmental 
requirements  for  the  Title  I  Community 
Development  Block  Grant  programs  of 
the  Department,  as  authorized  by 
section  104(g)  of  the  Housing  and 
Commimity  Development  Act  of  1974 
(HCD  Act  of  1974).  Under  section 
104(g),  block  grant  recipients  may 
assimie  the  environmental  review 
responsibilities  of  the  Secretary. 

On  June  7, 1984,  the  Department 
published  another  interim  rule  in  the 
Federal  Register  at  49  FR  23610.  It 
amended  part  58  to  implement  section 
17  of  the  United  States  Housing  Act,  as 
added  by  section  301  of  the  Housing 
and  Urban  Rural  Recovery  Act  of  1983. 
Section  17  established  two  new  housing 
programs — the  Rental  Rehabilitation 
Program  (24  CFR  part  511)  and  the 
Housing  Development  Grant  Program 
(24  CFR  part  850)  and  made  these 
programs  subject  to  section  104(g)  of  the 
HCD  Act  of  1974.  In  addition,  the  rule 
added  §  58.17.  Section  58.17 
implemented  section  17(i)(l)  of  the  1937 
Act  by  establishing  conditions  under 
which  assistance  may  be  provided  when 
the  rehabilitation  or  development  would 
affect  a  property  on  or  eligible  for 


inclusion  on  the  National  Register  of 
Historic  Places. 
On  August  10. 1988  (53  FR  30186). 

the  Department  amended  part  58  by 
adding  paragraph  (a)(6)  to  §  58.35  to 
categorically  exclude  maintenance  and 
administrative  activities  which  are 
imdertaken  to  support  housing  and 
shelter  programs  for  the  homeless 
including  those  authorized  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (McKinney  Act).  The 
McKinney  Act  was  amended  in  1988  by 
adding  section  443  which  authorized    . 
the  use  of  the  environmental  review 
provisions  of  section  104(g)  of  the  HCD 
Act  of  1974  for  HUD's  homeless 
assistance  programs. 

An  interim  rule  published  on  Jime  23, 
1993  (58  FR  34130)  amended  part  58  to 
expand  its  applicability  to  the  HOME 
program  and  the  homeless  assistance 
programs  under  title  IV  of  the  McKinney 
Act.  The  1993  interim  rule  also 
broadened,  where  appropriate,  program- 
specific  references  to  various  activities, 
responsibilities  and  categorical 
excltisions  so  that  they  apply  to 
activities  ^d  participants  imder  these 
two  programs. 

The  1993  interim  rule  also  amended 
part  58  to  relocate  three  statutory  and 
regulatory  provisions  from  the  list  of 
laws  and  authorities  in  §  58.5  for  which 
recipients  must  assume  environmental 
responsibilities.  The  three  authorities — 
the  Flood  Disaster  Protection  Act  of 
1973  (FDPA).  the  Coastal  Barrier 
Resources  Act  (CBRA),  and  the  notice  to 
purchasers  of  property  in  runway  clear 
zones  of  a  civil  airport  and  clear  zones 
of  a  military  airfield — were  relocated 
from  §  58.5  to  a  new  §  58.6.  (HUD 
determined  that,  intrinsically,  these 
three  authorities  are  not  like  the  other 
authorities  listed  in  §  58.5  that  trigger 
the  environmental  certification,  public 
notice  and  release  of  funds  procedures. 
FDPA  pertains  to  mandatory  purchase 
of  flood  insurance  protection;  CBRA 
pertains  to  the  direct  prohibition  against 
use  of  any  funds  in  designated  coastal 
barriers;  and  the  notice  to  purchasers  of 
property  in  runway  clear  zones  is  a 
disclosure  requirement.) 

In  this  change,  the  Department  also 
amended  part  58  further  to  incorporate 
categorical  exclusions  from  NEPA 
review  and  statements  regarding  the 
inapplicability  of  other  environmental 
laws  with  respect  to  certain  activities  for 
which  comparable  provisions  were 
already  made  in  24  CFR  part  50.  Part  50 
applies  to  programs  under  which  HUD 
itself  is  responsible  for  performing 
environmental  reviews,  and  it  would  be 
anomalous  to  require  a  different 
standard  of  review  for  recipients  where 
gimiUr  activities  are  carried  out  under 
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programs  covered  by  part  58.  The 
interim  rule  also  provided  an  additional 
categorical  exclusion  and  statement 
regarding  inapplicability  of  related  laws 
for  activities  to  assist  homeownership  of 
existing  dwelling  units.  (This  is  an 
important  activity  under  the  HOME 
program.)  This  provision  derived  from 
the  current  categorical  exclusion  from 
NEPA  review  for  individual  actions  on 
one-  to  four-family  properties  in  cases 
under  part  50,  and  from  HUD's 
determination  that  related  laws  and 
authorities  requiring  environmental 
reviews  do  not  apply  to  such 
homeownership  assistance. 

The  provision  in  part  58  regarding 
limitations  on  actions  pending 
environmental  clearance  was  also 
revised  to  more  closely  reflect  (1)  the 
already  applicable  statutory  prohibition 
against  premature  commitment  of  HUD 
funds,  and  (2)  the  already  applicable 
provision  in  regulations  of  the  Council 
on  Environmental  Quality  (CEQ)  (40 
CFR  1506.1)  prohibiting  premature 
undertaking  of  activities  that  have 
adverse  environmental  impact  or  limit 
the  choice  of  reasonable  alternatives. 
Finally,  the  Department  made  other 
clarifying  and  editorial  revisions  to  part 
58  in  the  interim  rule. 

On  April  21, 1994,  HUD  published  in 
the  Federal  Register  (59  FR  19100)  a 
final  rule  that  amended  24  CFR  part 
585(b)  to  refer  to  HUD's  Floodplain 
management  regulations  in  24  CFR  part 
55. 

On  August  26, 1994,  under  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994 
(MHPDRA)  the  Department  published 
an  interim  rule  in  the  Federal  Register 
(59  FR  44258)  that  revised  the  sections 
in  24  CFR  part  58  which  govern  the 
assumption  if  environmental 
responsibilities  by  recipients  under  the 
HOME  Investment  Partnership  Program 
and  the  Lead-based  Paint  Hazard 
Reduction  and  Abatement  Program. 

On  March  13, 1995  an  interim  rule 
was  published  in  the  Federal  Register 
(60  FR  13518)  which  provided  that  the 
part  58  procedures  for  the  assumption 
and  carrying  out  of  responsibilities  for 
environmental  review,  decisionmaking 
and  action  apply  to  public  and  Indian 
housing  programs,  the  Section  8 
program  other  than  Section  8  assistance 
under  24  CFR  part  866  to  projects  with 
HUD-insured  or  HUD-held  mortgages 
and  in  connection  with  the  disposition 
of  HUD-owned  projects  special  projects, 
and  the  FHA  Multifamily  Housing 
Finance  Agency  Risk  Sharing  Pilot 
Program  covered  by  the  MHPDRA 
amendments. 


n.  Discussion  of  Public  Comments  From 
1993  Interim  Rule 

The  Department  received  6  public 
comments  concerning  part  58  in 
response  to  the  interim  rule  published 
on  June  23, 1993  (58  FR  34130):  4 
comments  from  local  governments  and 
2  comments  from  private  housing 
associations.  As  a  result  of  these 
comments,  the  Department  proposes  to 
make  certain  revisions  to  the  June  23, 
1993  interim  rule  which  are 
incorporated  into  today's  proposed  rule. 
The  following  discussion  summarizes 
the  comments  and  provides  HUD's 
responses  to  those  comments.  Every 
comment  was  reviewed  and  considered, 
although  it  may  not  be  specifically 
addressed  in  this  preamble. 

Two  commenters  suggested  that  the 
Department  exempt  recipients  from 
complying  with  §  58.5  unless  the 
activity  actually  has  a  physical  impact 
on  the  land.  One  commenter  cited  down 
payment  and  closing  cost  assistance 
with  HOME  funds  as  an  activity  with  no 
physical  impact  on  land,  and  one  which 
should  therefore  not  be  subject  to  §  58.5. 
The  Department  agrees  with  this 
suggestion,  and  proposes  to  add  more 
specific  language  to  §  58.35(b)  to  restrict 
the  applicability  of  §  58.5  in  the  case  of 
activities  which  do  not  have  any 
physical  impact  or  result  in  any 
physical  change  to  land. 

Two  commenters  recommended  that 
the  final  rule  modify  part  58  to  allow 
recipients  to  enter  into  option 
agreements  for  property  acquisition  or 
to  commit  non-federal  money  prior  to 
the  completion  of  the  environmental 
assessment.  These  commenters  argued 
that  this  restriction  prevents  recipients 
from  pursuing  many  viable  projects.  An 
option  obtained  by  a  recipient  is 
allowable  prior  to  the  completion  of  an 
environmental  review  and  the  approval 
of  the  RROF  when  the  recipient  can 
cancel  the  option  if  the  recipient      ' 
determines  diat  the  property  is 
undesirable  as  a  result  of  the 
environmental  review  required  by  24 
CFR  part  58  and  the  recipient  has 
alternative  sites  under  consideration  or 
option.  There  is  no  constraint  on  the 
purchase  of  options  or  properties  by 
third  parties  that  have  not  been  selected 
for  HUD  funding,  have  no  responsibility 
for  the  environmental  review  and  have 
no  say  in  the  approval  or  disapproval  of 
the  project. 

Two  commenters  suggested  that  the 
Department  exempt  rehabilitation 
projects  of  one  to  four  units  and  owner- 
occupied  rental  and  homeownership 
projects  from  the  environmental 
requirements  of  part  58.  This 
Department  has  provided  some  relief  in 


this  area  in  §§  58.35(a)(4)  and  58.35(b). 
A  new  category  of  activities  (actions  on 
one  to  four  family  structures)  was 
identified  (§  58.35(a)(7))  in  the  interim 
rule  published  on  June  23.  1993  as  being 
Categorically  Excluded  from  the 
National  Environmental  PoUcy  Act 
(NEPA).  The  proposed  rule  proposes  to 
change  this  section  to  §  58.35(a)(4). 
Categorically  excluded  activities  must 
still  comply  with  24  CFR  58.5  unless,  on 
a  case-by-case  basis,  the  recipient 
determines  the  proposed  action  will  not 
alter  any  conditions  that  would  require 
compliance  with  any  of  the  related  laws 
in  §  58.5.  In  such  case,  no  compliance 
or  environmental  review  procedure  is 
necessary.  An  activity  that  has  the 
potential  to  trigger  one  or  more  of  the 
related  laws  in  §  58.5  caimot  be  exempt. 

One  commenter  suggested  that  the 
Department  exclude  all  rehabilitation 
projects  from  the  thresholds  of 
§  58.35(a)(4)(i),  arguing  that  these 
thresholds  are  not  statutorily  based  and 
not  relevant  to  rehabilitation  projects, 
and  constitute  an  excessive  regulatory 
burden.  The  Department  does  not  agree. 
The  Department  believes  that 
maintaining  the  thresholds  identified  in 
§  58.35(a){4)(i)  is  necessary  to  determine 
whether  NEPA  applies. 

B.  Proposed  Rule 

This  proposed  rule  would  make 
further  changes  to  part  58  to  ensure  that 
the  environmental  review  procedures 
are  consistent  for  entities  assuming 
HUD  environmental  responsibilities 
regardless  of  the  program  under  which 
the  activity  is  funded.  In  addition,  it 
would  make  clarifying  and  editorial 
revisions  to  part  58. 

In  Subpart  A,  terms,  abbreviations 
and  definitions  would  be  expanded  to 
include  acronyms  of  recently  authorized 
programs,  and  would  more  precisely 
define  terms  such  as  "unit  density," 
"vacant  building"  and  when 
extraordinary  circumstances  would 
warrant  a  higher  level  review  of  an 
activity  that  is  normally  categorically 
excluded. 

Subpart  B  would  be  changed  to  clarify 
and  emphasize  the  role  that  the 
responsible  entity  and  the  certifying 
officer  play  in  the  assumption  of  the 
responsibilities  of  the  Secretary. 

The  Department  has  also  proposed  to 
make  changes  to  encourage  early 
program  planning  as  required  by  the 
regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1501.2).  Changes  in  subpart  B  would 
emphasize  (a)  the  need  to  centralize 
expertise  in  preparing  reviews,  (b)  the 
development  of  an  environmental  data 
base,  (c)  balancing  development  and 
economic  needs  with  environmental 
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concerns,  and  (d)  the  use  of  a  "tiering" 
concept  so  t|iat  environmental  reviews 
or  assessments  can  consider  issues  ripe 
for  review  at  various  points  in  the 
development  process.  The  main 
objective  of  the  revisions  to  this  subpart 
would  be  to  eliminate  repetitive 
discussionsiof  the  same  issues,  to  allow 
a  single  reviiew  to  be  prepared  and 
adopted  by  multiple  users,  and  to 
increase  the  credibility  of  the 
environmeotal  process. 

The  Department  has  proposed  in 
subpart  D  to  change  the  focus  of 
decision-making  away  from  the  project- 
by-project  ^)proach  to  encourage 
commimities  to  take  environmental 
factors  into  account  prior  to  program 
and  site  selection.  This  new  approach 
would  provide  for  the  identification  of 
areas  whidi  may  be  less  suitable  for 
development  or  which  would  require 
additional  costs  to  develop  so  that  these 
factors  can  be  taken  into  consideration 
in  making  ^te  selection  decisions.  It 
also  would  allow  a  grantee  to  determine 
in  advance  of  the  environmental  review, 
those  factors  that  are  most  relevant  to 
each  area  aad  those  that  are  minor  or  of 
no  concern.  This  data  would  be  of  value 
to  all  parties  proposing  development  in 
the  commuiiity  including  private 
persons,  non-profits  and  Federal,  State 
and  local  governments. 

A  second  objective  of  the  revision  of 
subpart  D  would  be  to  identify  programs 
and  projects  that  are  exempt  by  statute, 
categorically  excluded  from  NEPA,  or 
determined  not  subject  to  the  related 
Federal  authorities  described  in  §  58.5, 
except  under  extraordinary 
ciromistantes.  The  list  of  activities  that 
are  normally  considered  categorically 
excluded  vyould  also  be  expanded  to 
reflect  the  iiew  programs  and  activities 
funded  by  the  Department. 

In  this  proposed  rule,  former  subparts 
C,  G  and  J  would  be  incorporated  into 
subpart  A.  Former  subpart  H  would 
appear  as  subpart  F,  and  former  subpart 
I  would  appear  as  subpart  G. 

Finally,  vie  Department  has  consulted 
with  the  Council  on  Environmental 
Quality  and  the  Environmental 
Protection  ^gency  by  providing  them 
with  advance  copies  of  this  proposed 
rule.  When  a  final  rule  is  issued,  it  will 
take  into  consideration  the  comments 
and  recommendations  of  those  agencies 
along  with,  the  other  comments 
submitted  J 

m.  other  Matters 

A.  Enviroiimenta}  Impact 

•   A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 


CFR  part  50.  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  (NEPA)  of  1969.  The  FONSI 
is  available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
General  Coxmsel.  the  Rules  Docket 
Clerk,  room  10276,  451  Seventh  Street. 
SW..  Washington.  DC  20410. 

B.  Executive  Order  12612,  Federalism 

The  General  Coxmsel.  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
proposed  rule  is  not  subject  to  review 
under  the  order.  Specifically,  this 
proposed  rule  modifies  environmental 
requirements  for  recipients  of  HUD 
assistance  and  other  entities  that  assvime 
environmental  review  responsibilities 
for  activities  and  projects  in  which 
specific  statutory  authority  exists  to 
assign  the  environmental  review 
responsibilities  to  the  recipients  or  to 
allow  States  and  local  governments  to 
assume  those  responsibiUties  on  behalf 
of  certain  recipients. 

C.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order,  The  Family,  has  determined  that 
this  proposed  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  fi-om 
promulgation  of  this  proposed  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

D.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  streamline 
part  58  and  carry  out  the  statutory 
mandate  of  providing  for  the 
assumption  of  environmental  review 
responsibilities  by  certain  recipients  of 
HUD  assistance  or  other  entities  in 
accordance  with  section  104(g)  of  the 
Housing  and  Commimity  Development 
Act  of  1974  and  similar  statutory 
provisions. 


List  of  Subjects  in  24  CFR  Part  58 

Community  development  block 
grants.  Environmental  impact 
statements.  Environmental  protection. 
Grant  programs — housing  and 
commimity  development.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  part  58  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  5&-ENVIR0NMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD  ENVIRONMENTAL 
RESPONSIBILITIES 

Subpart  A— Purpose,  Legal  Authority, 
Federal  Laws  and  Authorities 

58.1  Purpose,  scope  and  applicability. 

58.2  Terms,  abbreviations  and  definitions. 

58.3  (Reserved). 

58.4  Assumption  authority. 

58.5  Related  Federal  laws  and  authorities. 

58.6  Other  requirements. 
58.7-58.9    (Reserved). 

Subpart  B— General  Policy:  Responsibilities 
of  Responsible  Entitles 

58.10  Basic  environmental  responsibility. 

58.11  Legal  capacity  and  perfonnance. 

58. 1 2  Technical  and  administrative 
capacity. 

58.13  Responsibilities  of  the  certifying 
officer. 

58.14  Interaction  with  State,  Federal  and 
non-Federal  entities. 

58.15  Tiering. 

58.16  (Reserved). 

58.17  Historic  Preservation  requirements 
for  prior  Section  17  grants. 

58.18  Responsibilities  of  States  Assuming 
HUD  Responsibilities. 

58.19-58.20    (Reserved). 

Subpart  C— General  Policy:  Environmental 
Review  Procedures 

58. 20  Incorporation  of  NEPA  regulations  by 
reference. 

58.21  Time  periods. 

58.22  Limitations  on  activities  pending 
clearance. 

58.23  Financial  assistance  for 
environmental  review. 

58.24-58.29    (Reserved). 

Subpart  D— Envlronmentai  Review  Process: 
Documentation,  Range  of  Activities,  Project 
Aggregation  and  Classification 

58.30  Environmental  Review  Process. 

58.31  (Reserved). 

58.32  Project  aggregation. 

58.33  Emergencies. 

58.34  Exempt  activities. 

58.35  Categorical  exclusions. 

58.36  Environmental  assessments. 

58.37  Environmental  impact  statement 
determinations. 

58.38  Environmental  review  record. 

58.39  (Reserved). 
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Subpart  E — Environmental  Review  Process: 
Environmental  Assessments  (EA's) 

58.40    Preparing  the  environmental 

assessment. 
58.41-58.42    (Reserved). 

58.43  Dissemination  and/or  publication  of 
the  findings  ofno  significant  impact 

58.44  (Reserved). 

58.45  Public  comment  periods. 

58.46  Time  delays  for  exceptional 
cinnimstances. 

58.47  Re-evaluation  of  assessment  findings. 
58.48-58.51    (Reserved). 

Subpart  F — Environmental  Review  Process: 
Environmental  Impact  Statement 
Determinations 

58.52  Adoption  of  other  agencies'  EISs. 

58.53  Use  of  prior  environmental  impact 
statements. 

58.54  [Reserved). 

Subpart  G — Environmental  Review  Process: 
Procedures  for  Draft,  Final  and 
Supplementai  Environnwntai  Impact 
Statements 

58.55  Notice  of  intent  to  prepare  an  EIS. 

58.56  Scoping  process. 

58.57  Lead  agency  designation. 

58.58  (Reserved). 

58.59  Public  hearings  and  meetings. 

58.60  Preparation  and  filing  of 
environmental  impact  statements. 

58.61-58.69    (Reserved). 

Subpart  H — Release  of  Funds  for  Particular 
Projects 

58.70  Notice  of  intent  to  request  release  of 
funds. 

58.71  Request  for  release  of  funds  and 
certification. 

58.72  HUD  or  State  actions  on  RROFs  and 
certifications. 

58.73  Objections  to  release  of  funds. 

58.74  Time  for  objecting. 

58.75  Permissible  bases  for  objections. 

58.76  Procedure  for  objections. 

58. 77  Effect  of  approval  of  certification. 
58.78-58.79    (Reserved). 

Authority:  12  U.S.C.  1707  note;  42  U.S.C. 
1437o(i)  (1)  and  (2),  1437x.  3535(d),  3547, 
4332,  4852,  5304(g),  11402,  and  12838;  E.O. 
11514,  35  FR  4247,  3  CFR,  1966-1970, 
Comp.,  p.  902,  as  amended  by  E.O.  11991,  42 
FR  26967,  3  CFR,  1977  Comp..  p.l23. 

Subpart  A— Purpose,  Legal  Authority, 
Federal  Laws  and  Authorities 

§  58.1    Purpose,  scope  and  applicability. 

(a)  Purpose.  This  part  provides 
instructions  and  guidance  to  recipients 
of  HUD  assistance  and  other  responsible 
entities  for  conducting  an 
environmental  review  for  a  particular 
project  or  activity  and  for  obtaining 
approval  of  a  Request  for  Release  of 
Funds. 

(b)  Applicability.  This  part  applies  to 
activities  and  projects  where  specific 
statutory  authority  exists  for  recipients 
or  other  responsible  entities  to  assume 
environmental  responsibilities. 
Programs  and  activities  subject  to  this 
part  include: 


(1)  Community  IDevelopment  Block 
Grant  programs  authorized  by  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974.  in  accordance 
with  section  104(g)  (42  U.S.C.  5304(g)); 

(2)  The  Rental  Rehabilitation  program 
and  Housing  Development  Grant 
program  authorized  by  section  17  of  the 
United  States  Housing  Act  of  1937,  in 
accordance  with  sections  17(i)(l)  and 
17(i)(2)  with  respect  to  projects  and 
programs  for  which  binding 
commitments  have  been  entered  into 
prior  to  October  1,  1991,  since  section 
17  was  repealed  by  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  enacted  November  28, 1990  (42 
U.S.C.  1437o(i)  (1)  and  (2). 

(3)  The  Emergency  Shelter  Grant 
Program,  Supportive  Housing  program 
(and  its  predecessors,  the  Supportive 
Housing  Demonstration  program  (both 
Transitional  Housing  and  Permanent 
Housing  for  Homeless  Persons  with 
Disabilities)  and  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless),  Shelter  Plus  Care  program. 
Safe  Havens  for  Homeless  Inc^viduals 
Demonstration  Program,  and  Rural 
Homeless  Housing  Assistance, 
authorized  by  title  IV  of  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act,  in 
accordance  with  section  443  (42  U.S.C. 
11402); 

(4)  The  HOME  Investment 
Partnerships  Program  authorized  by  title 
n  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA),  in 
accordance  with  section  288  (42  U.S.C. 
12838); 

(5)  Grants  to  States  and  units  of 
general  local  government  for  abatement 
of  lead-based  paint  and  lead  dust 
hazards  pursuant  to  title  II  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act,  1992,  and  grants  for  lead-based 
paint  hazard  reduction  under  section 
1011  of  the  Housing  and  Community 
Development  Act  of  1992,  in  accordance 
writh  section  101  l(o)  (42  U.S.C.  4852(o)); 

(6)(i)  Public  Housing  Programs  under 
Title  1  of  the  United  States  Housing  Act 
of  1937,  in  accordance  with  section  26 
(42  U.S.C.  1437x); 

(ii)  Indian  Housing  Programs  under 
Title  I  of  the  United  States  Housing  Act 
of  1937,  including  the  Mutual  Help 
Program,  in  accordance  with  section  26 
(42  U.S.C.  1437x);  and 

(iii)  Assistance  administered  by  a 
pub)ic  housing  agency  or  Indian 
housing  authority  under  section  8  of  the 
United  States  Housing  Act  of  1937, 
except  for  assistance  provided  under  24 
CFR  part  886,  in  accordance  with 
section  26  (42  U.S.C.  1437x). 


(7)  Special  Projects  appropriated 
under  an  appropriation  act  for  HUD, 
such  as  special  projects  under  the  head 
"Annual  Contributions  for  Assisted 
Housing"  in  Title  II  of  various 
Departments  of  Veterans  Affairs  and 
Housing  and  Url>an  Development,  and 
Independent  Agencies  Appropriations 
Acts,  in  accordance  with  section  305(c) 
of  the  Multifamily  Housing  Property 
IDisposition  Reform  Act  of  1994  (42 
U.S.C.  3547);  and 

(8)  The  FHA  Multifamily  Housing 
Finance  Agency  Pilot  Program  under  ' 
section  542(c)  of  the  Housing  and 
Community  Development  Act  of  1992, 
in  accordance  with  section  542(c)(9)(12 
U.S.C.  1707  note). 

§  58.2    Terms,  abt>reviations  and 
definitions. 

(a)  For  the  purposes  of  this  part,  the 
fo))owing  definitions  supplement  the 
imiform  terminology  provided  in  40 
CFR  part  1508: 

(1)  Act/v/fy  means  an  action  that  a 
grantee  or  recipient  puts  forth  as  part  of 
an  assisted  project,  regardless  of 
whether  its  cost  is  to  be  borne  by  the 
HUD  assistance  or  is  an  eligible  expense 
under  the  HUD  assistance  program. 

(2)  Certifying  officer  means  the  official 
who  is  authorized  to  execute  the 
Request  for  Reiease  of  Funds  and 
Certification  and  has  the  )egal  capacity 
to  carry  out  the  responsibilities  of 
§58.13. 

(3)  Extraordinary  circumstances 
means  a  situation  in  which  an 
envlronmentai  assessment  (EA)  or 
environmental  impact  statement  (EIS)  is 
not  normally  required,  but  due  to 
imusual  conditions,  an  EA  or  EIS  is 
appropriate.  Indicators  of  unusual 
conditions  are: 

(i)  Actions  that  are  unique  or  without 
precedent; 

(ii)  Actions  that  are  substantially 
simiiar  to  those  that  normally  require  an 
EIS; 

(iii)  Actions  that  are  likely  to  alter 
existing  HUD  policy  or  HUD  mandates; 
or 

(iv)  Actions  that,  due  to  unusual 
physica)  conditions  on  the  site  or  in  the 
vicinity,  have  the  potential  for  a 
significant  impact  on  the  envirormient 
or  in  which  the  environment  could  have 
a  significant  impact  on  users  of  the 
facility. 

(4)  Project  means  an  activity,  or  a 
group  of  integrally  related  activities, 
designed  by  the  recipient  to  accomplish, 
in  whole  or  in  part,  a  specific  objective. 

(5)  Recipient  means  any  of  the 
fo)lowing  entities,  when  they  are 
eligible  recipients  or  grantees  under  a 
program  listed  in  §  58.1(b): 
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(i)  A  State  that  does  not  distribute 
HUD  assistance  under  the  program  to  a 
unit  of  general  local  govemment; 

(ii)  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa,  and  Ralau; 

(ill)  A  unit  of  general  local 
government; 

(iv)  An  Indian  tribe. 

(v)(A)  With  respect  to  Public  Housing 
Programs  under  §  58.l(b)(6)(i).  a  pubUc 
housing  agency; 

(B)  With  respect  to  hidian  Housing 
Prog^s  under  §  58.l(b)(6)(ii),  an 
Indian  housiag  authority; 

(C)  With  respect  to  section  8 
assistance  uqder  §  58.l(b)(6)(iii),  a 
pubUc  housing  agency  or  Indian 
housing  authority; 

(vi)  Any  direct  grantee  of  HUD  for  a 
special  project  imder  §  58.1(b)(7);  and 

(vii)  With  lespect  to  the  FHA 
Multifamily  Housing  Finance  Agency 
Pilot  Progran  under  §  58.1(b)(8),  a 
qualified  housing  finance  agency. 

(6)  Release  of  funds.  In  the  case  of  The 
FHA  Multifamily  Housing  Finance 
Agency  Pilot  Program  under  §  58.1(b)(8), 
Release  of  Funds,  as  used  in  this  pari, 
refers  to  HUD  issuance  of  a  firm 
approval  letter,  and  Request  for  Release 
of  Fimds  refers  to  a  recipient's  request 
for  a  firm  approval  letter. 

(7)  Responsible  entity  means: 

(i)  With  respect  to  environmental 
responsibilities  under  programs  Usted  in 
§  58.1(b)  (1)  through  (5),  a  recipient 
imder  the  program. 

(ii)  With  rfspect  to  environmental 
responsibilities  under  the  programs 
fisted  in  §  5a.l(b)  (6)  throiigh  (8),  a 
State,  unit  of  general  local  govemment, 
Indian  tribe  or  Alaska  native  village, 
when  it  is  thje  recipient  under  the 
program.  Noti-recipient  responsible 
entities  are  designated  as  follows: 

(A)  For  qualified  housing  finance 
agencies,  th9  State  or  a  unit  of  general 
local  govemtnent.  Indian  tribe  or  Alaska 
native  village  whose  jurisdiction 
contains  thei  project  site; 

(B)  For  pu^Uc  housing  agencies,  the 
unit  of  general  local  govemment  within 
which  the  project  is  located  that 
exercises  land  use  responsibility,  or  if 
HUD  determines  this  infeasible.  the 
county,  or  i<  HUD  determines  this 
infeasible,  the  State; 

(C)  For  non-profit  organizations  and 
other  entitle ,  the  imit  of  general  local 
government!  Indian  tribe  or  Alaska 
native  village  within  which  the  project 
is  located  that  exercises  land  use 
responsibility,  or  if  HUD  determines 
this  infeasihle,  the  county,  or  if  HUD 
determines  this  infeasible,  the  State; 

(D)  For  Indian  housing  authorities 
(outside  of  Alaska),  the  Indian  tribe  in 
whose  jiuisdiction  the  project  is  located. 


or  if  the  project  is  located  outside  of  a 
reservation,  the  Indian  tribe  that 
established  the  authority;  and 

(E)  For  Indian  housing  authorities  in 
Alaska,  the  Alaska  native  village  in 
whose  community  the  project  is  located, 
or  if  HUD  determines  this  infeasible,  a 
imit  of  general  local  govemment  or  the 
State,  as  designated  by  HUD. 

(8)  Unit  density  refers  to  a  change  in 
the  niunber  of  dwelling  xmits.  Where  a 
threshold  is  identified  as  a  percentage 
change  in  density  that  triggers  review 
requirements,  no  distinction  is  made 
between  an  increase  or  a  decrease  in 
density. 

(9)  Tiering  means  the  evaluation  of  an 
action  or  an  activity  at  various  points  in 
the  development  process  as  a  proposal 
or  event  becomes  ripe  for  an 
Environment  Assessment  or  Review. 

(10)  Vacant  building  means  a 
habitable  structure  that  has  been  vacant 
for  more  than  one  year. 

(b)  The  following  abbreviations  are 
used  throughout  this  pari: 
CDBG — Community  Development  Block 

Grant 
CEQ— Council  on  Environmental 

QuaUty 
EA — ^Environmental  Assessment  - 

EIS — Environmental  Impact  Statement 
EPA — Environmental  Protection  Agency 
ERR — Enviroimiental  Review  Record 
FONSI— Finding  of  No  Significant 

Impact 
HUD— Department  of  Housing  and 

Urban  Development 
NAHA— Cranston-Gonzalez  National 

Affordable  Housing  Act  of  1990 
NEPA — National  Environmental  PoUcy 

Act  of  1969,  as  amended 
NOI/EIS— Notice  of  Intent  to  Prepare  an 

EIS 
NOI/RROF— Notice  of  Intent  to  Request 

Release  of  Fimds 
ROD — Record  of  Decision 
ROF— Release  of  Funds 
RROF— Request  for  Release  of  Funds 

S58.3    [Reserved]. 

§58.4    Assumption  authority. 

(a)  Assumption  authority  for 
responsible  entities:  General. 
Responsible  entities  shall  assimie  the 
responsibility  for  environmental  review, 
decision-making,  and  action  that  would 
otherwise  apply  to  HUD  under  NEPA 
and  other  provisions  of  law  that  further 
the  piuposes  of  NEPA,  as  specified  in 
§  58.5.  Responsible  entities  that  receive 
assistance  directly  from  HUD  assume 
these  responsibilities  by  execution  of  a 
grant  agreement  with  HUD  and/or  a 
legally  binding  document  such  as  the 
certification  contained  on  HUD  Form 
7015.15,  certifying  to  the  assumption  of 
environmental  responsibilities.  When  a 


State  distributes  funds  to  a  responsible 
entity,  the  State  must  provide  for 
appropriate  procedures  by  which  these 
responsible  entities  will  evidence  their 
assumption  of  environmental 
responsibilities. 

(b)  Particular  responsibilities  of  the 
States.  (1)  States  are  recipients  for 
purposes  of  directly  undertaking  a  State 
project  and  must  asstmie  the 
environmental  review  responsibiUties 
for  the  State's  activities  and  those  of  any 
non-governmental  entity  that  may 
participate  in  the  project.  In  this  case, 
the  State  must  submit  the  certification 
and  RROF  to  HUD  for  approval. 

(2)  hi  accordance  with  §  58.18.  State 
program  agencies  are  authorized  to 
exercise  FRJD's  responsibilities  with 
respect  to  approval  of  a  unit  of  local 
government's  environmental 
certification  and  RROF  for  a  HUD 
assisted  project  funded  through  the 
State,  except  for  projects  assisted  by 
Section  17  Rental  RehabiUtation 
assistance  and  Housing  Development 
Grants.  Approval  by  the  State  of  a  unit 
of  local  government's  certification  and 
RROF  satisfies  the  Secretary's 
responsibilities  under  NEPA  and  the 
related  laws  cited  in  §  58.5. 

(3)  For  section  17  Rental 
RehabiUtation  projects  and  Housing 
Development  Grants,  the  State  program 
agency  shall  meet  the  responsibilities 
set  forth  in  §  58.18.  However,  for  section 
17  projects,  the  State  lacks  authority  to 
approve  RROFs  and  therefore  must 
forward  to  the  responsible  HUD  Field 
Office  the  local  recipient's  certification 
and  RROF,  any  objections  to  the  release 
of  funds  submitted  by  another  party, 
and  the  State's  recommendation  as  to 
whether  HUD  should  approve  the 
certification  and  the  RROF. 

§58.5    Related  Federal  laws  and 
authorities. 

In  accordance  with  the  provisions  of 
law  cited  in  §  58.1(b),  the  responsible 
entity  must  assimie  responsibiUties  for 
environmental  review,  decision-making  , 
and  action  that  would  apply  to  HUD 
under  the  following  specified  laws  and 
authorities.  The  responsible  entity  must 
certify  that  it  has  complied  with  the 
requirements  that  would  apply  to  HUD 
imder  these  Uws  and  authorities  and 
must  consider  the  criteria,  standards, 
poUcies  and  regulations  of  these  laws 
and  authorities. 

(a)  Historic  properties,  (1)  The 
National  Historic  Preservation  Act  of 
1966  as  amended  (16  U.S.C.  470  et  seq.), 
particularly  sections  106  and  110  (16 
U.S.C.  470  and  4-70h-2),  except  as 
provided  in  §  58.17  for  Section  17 
projects. 
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(2)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  May  13, 1971  (36  FR 
8921)  particularly  section  2(c). 

(3)  Federal  historic  preservation 
regulations  as  follows: 

(i)  36  CFR  part  800  with  respect  to 
HUD  programs  other  than  Urban 
Development  Action  Grants  (UDAG); 
and 

(ii)  36  CFR  part  801  with  respect  to 
UDAG. 

(4)  The  Reservoir  Salvage  Act  of  1960 
(16  U.S.C.  469  et  seq);  particularly 
section  3  (16  U.S.C.  469a-l);  as 
amended  by  the  Archeological  and 
Historic  Preservation  Act  of  1974. 

(b)  Floodplain  management  and 
wetland  protection.  (1)  Executive  Order 
11988,  Floodplain  Management,  May 
24, 1977  (42  FR  26951),  as  interpreted 
in  HUD  regulations  at  24  CFR  part  55, 
particularly  section  2  (a)  of  the  order 
(For  an  explanation  of  relationship 
between  the  decision-making  process  in 
24  CFR  part  55  and  this  part,  see  §  55.10 
of  this  subtitle.) 

(2)  Executive  Order  11990.  Protection 
of  Wetlands,  May  24, 1977  (42  FR 
26961)  particularly  sections  2  and  5. 

(c)  Coastal  Zone  Management.  The 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seq.),  as  amended 
particularly  section  307  (c)  and  (d)  (16 
U.S.C.  1456  (c)  and  (d)). 

(d)  Sole  source  aquifers.  (1)  The  Safe 
Drinking  Water  Act  of  1974  (42  U.S.C. 
201,  300(f)  et  seq.,  and  21  U.S.C.  349) 

as  amended;  particularly  section  1424(e) 
(42  U.S.C.  300h-3{e)). 

(2)  Sole  Source  Aquifers 
(Enviromnentd  Protection  Agency) —  40 
CFR  part  149. 

(e)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq)  as  amended 
particularly  section  7  (16  U.S.C.  1536)). 

(f)  Wild  and  scenic  rivers.  The  Wild 
and  Scenic  Rivers  Act  of  1968  (16  U.S.C. 
1271  et  seq)  as  amended  particularly 
section  7  (b)  and  (c)  (16  U.S.C.  1278  (b) 
and  (c)). 

(g)  Air  quality.  (1)  The  Clean  Air  Act 
(42  U.S.C.  7401  et.  seq.)  as  amended; 
particularly  section  176  (c)  and  (d)  (42 
U.S.C.  7506  (c)  and  (d)). 

(2)  Determining  Conformity  of  Federal 
Actions  to  State  or  Federal 
Implementation  Plans  (Environmental 
Protection  Agency)— 40  CFR  parts  6,  51, 
and  93. 

(h)  Farmlands  protection.  (1) 
Farmland  Protection  PoUcy  Act  of  1981 
(7  U.S.C.  4201  et  seq.)  particularly 
sections  1540(b)  and  1541  (7  U.S.C. 
4201(b)  and  4202). 

(2)  Farmland  Protection  PoUcy 
(Department  of  Agriculture) — (7  CFR 
part  658). 


(i)  HUD  environmental  standards. 
Applicable  criteria  and  standards 
specified  in  HUD  environmental 
regulations  (24  CFR  part  51)  (other  than 
the  runway  clear  zone  and  clear  zone 
notification  requirement  in  24  CFR 
51.303  (a)(3))  and  HUD  Notice  79-33, 
PoUcy  Guidance  to  Address  the 
Problems  Posed  by  Toxic  Chemicals  and 
Radioactive  Materials,  September  10, 
1979). 

(j)  Environmental  justice.  Executive 
Order  12898 — Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations,  Febmary  11, 1994  (59  FR 
7629.) 

§58.6    Other  requirements. 

In  addition  to  the  duties  under  the 
laws  and  authorities  specified  Ln  §  58.5 
for  assumption  by  the  responsible  entity 
imder  the  laws  cited  in  §  58.1(b),  the 
responsible  entity  must  comply  with  the 
following  requirements.  AppUcabiUty  of 
the  foUowing  requirements  does  not 
trigger  the  certification  and  release  of 
funds  procedure  under  this  part  or 
preclude  exemption  of  an  activity  imder 
§  58.34(a)(ll)  and/or  the  appUcabiUty  of 
§  58.35(b).  However,  the  responsible 
entity  remains  responsible  for 
addressing  the  following  requirements 
in  its  ERR  and  meeting  these 
requirements,  where  appUcable, 
regardless  of  whether  ihe  activity  is 
exempt  under  §  58.34  or  categorically 
excluded  under  §  58.35  (a)  or  (b). 

(a)(1)  Under  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C.  4001-4128),  Federal  financial 
assistance  for  acquisition  and 
construction  purposes  (including 
rehabiUtation)  may  not  be  used  in  an 
area  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
unless: 

(i)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insimmce  Program  (see 
44  CFR  parts  59  through  79),  or  less 
than  one  year  has  passed  since  the 
FEMA  notification  regarding  such 
hazards;  and 

(ii)  Flood  insurance  protection  is  to  be 
obtained  as  a  condition  of  the  approval 
of  financial  assistance  to  the  property 
owner. 

(2)  Where  a  recipient  provides 
financial  assistance  for  acquisition  or 
construction  purposes  (including 
rehabiUtation)  for  property  located  in  an 
area  identified  by  FEMA  as  having 
special  flood  hazards,  the  responsible 
entity  is  responsible  for  assuring  that 
flood  insurance  under  the  National 
Flood  Insurance  Program  is  obtained 
and  maintained. 


(3)  Paragraph  (a)  of  this  section  does 
not  apply  to  Federal  formula  grants 
made  to  a  State. 

(b)  Pursuant  to  the  Coastal  Barrier 
Resources  Act,  as  amended  by  the 
Coastal  Barrier  Improvement  Act  of 
1990  (16  U.S.C.  3501),  HUD  assistance 
may  not  be  used  for  most  activities 
proposed  in  the  Coastal  Barrier 
Resources  System. 

(c)  In  aU  cases  involving  HUD 
assistance,  subsidy,  or  insurance  for  the 
purchase  or  sale  of  an  existing  property 
in  a  Runway  Clear  Zone  or  Clear  Zone, 
as  defined  in  24  CFR  part  51,  the 
responsible  entity  shall  advise  the  buyer 
that  the  property  is  in  a  runway  clear 
zone  or  clear  zone,  what  the 
implications  of  such  a  locaticm  are,  and 
that  there  is  a  possibiUty  that  the 
property  may,  at  a  later  date,  be 
acquired  by  the  airport  operator.  The 
buyer  must  sign  a  statement 
acknowledging  receipt  of  this 
information. 

§§58.7-68.9    [Reserved] 

Subpart  B— General  Policy: 
Responsibilities  of  Responsible 
Entities 

§58.10    Basic  environmental 
responsibility. 

In  accordance  with  the  provisions  of 
law  cited  in  §  58.1(b),  the  responsible 
entity  must  assume  the  environmental 
responsibiUties  for  projects  under 
programs  cited  in  §  58.1(b),  and  in  doing 
so  must  comply  with  the  provisions  of 
NEPA  and  the  CEQ  regulations 
contained  in  40  CFR  parts  1500  through 
1508,  including  the  procedures  set  forth 
in  this  part.  This  includes  responsibiUty 
for  compUance  with  the  appUcable 
provisions  and  requirements  of  the 
Federal  laws  and  authorities  specified 
in  §  58.5.  The  provisions  of  the  CEQ 
regulations  in  40  CFR  parts  1500 
through  1508  are  incorporated  by 
reference  into  this  part. 

§  58.1 1    Legal  capacity  and  performance. 

(a)  A  responsible  entity  which 
beUeves  that  it  does  not  have  the  legal 
capacity  to  carry  out  the  environmental 
responsibiUties  required  by  this  part 
should  contact  the  appropriate  local 
HUD  Office  or  the  State  for  further 
instructions.  Determinations  of  legal 
capacity  will  be  made  on  a  case-by-case 
basis. 

(b)  If  a  pubUc  housing.  Indian 
housing,  or  special  project  recipient 
objects  to  the  non-recipient  responsible 
entity  conducting  the  environmental 
review  on  the  basis  of  performance, 
timing,  or  compatibiUty  of  objectives, 
HUD  will  review  the  facts  to  determine 
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who  will  perform  the  environmental 
review. 

(c)  At  any  time,  HUD  may  reject  the 
use  of  a  resfonsible  entity  to  conduct 
the  environmental  review  in  a  particular 
case  on  the  basis  of  performance,  timing 
or  compatibility  of  objectives,  or  in 
accordance  with  §  58.77(d)(1). 

(d)  If  a  responsible  entity,  other  than 
a  recipient,  objects  to  performing  an 
environmental  review,  or  if  HUD 
determines  that  the  responsible  entity 
should  not^rform  the  environmental 
review.  HUD  may  designate  another 
responsible  entity  to  conduct  the  review 
in  accordance  with  this  part  or  may 
itself  conduct  the  environmental  review 
in  accordance  with  the  provisions  of  24 
CFRpartSQ. 

f  58.12   Tedmicai  and  administrative 
capacity. 

The  responsible  entity  must  develop 
the  technical  and  administrative 
capability  necessary  to  comply  with  40 
CFR  parts  1500  through  1508  and  the 
procedures  of  this  part. 

§58.13    Raiponalbiltties  of  the  certifying 


Under  th#  terms  of  the  certification 
required  by  §  58.71.  a  responsible 
entity's  cerlSfying  officer  is  the 
"responsible  Federal  official"  as  that 
term  is  used  in  section  102  of  NEPA  and 
in  statutory  provisions  cited  in  §  58.1(b). 
The  Certifying  Officer  is  therefore 
responsible^  for  all  the  requirements  of 
section  102  of  NEPA  and  the  related 
provisions  in  40  CFR  parts  1500  through 
1508.  and  24  CFR  part  58.  including  the 
related  Federal  auUiorities  listed  in 
§  58.5  of  this  part.  The  Certifying  Officer 
must  also: 

(a)  Represent  the  responsible  entity 
and  be  subject  to  the  jurisdiction  of  die 
Federal  coijrts.  The  Certifying  Officer 
will  not  be  Represented  by  the 
Department  of  Justice  in  court;  and 

(b)  Ensure  that  the  responsible  entity 
reviews  and  comments  on  all  EISs 
prepared  ft*  Federal  projects  that  may 
have  an  impact  on  the  recipient's 
program. 

{58.14    Intaractlon  with  State,  Federal  and 
non-Federal  entities. 

A  responsible  entity  shall  consult,  as 
appropriate,  environmental  agencies. 
State.  Federal  and  non-Federal  entities 
and  the  public  in  the  preparation  of  an 
EIS,  EA  or  other  environmental  reviews 
imdertaken  under  the  related  laws  and 
authorities  cited  in  §  58.5  and  §  58.6. 
The  responsible  entity  must  also 
cooperate  with  other  agencies  to  reduce 
duplication  between  NEPA  and 
comparable  environmental  review 
requirements  of  the  State  (see  40  CFR 
1506.2  (b)  4nd  (c)).  The  responsible 


entity  must  prepare  its  EAs  and  EISs  so 
that  they  comply  with  the 
environmental  review  requirements  of 
both  Federal  and  State  laws  imless 
otherwise  specified  or  provided  by  law. 
State,  Federal  and  local  agencies  may 
participate  or  act  in  a  joint  lead  or 
cooperating  agency  capacity  in  the 
preparation  of  joint  EISs  (see  40  CFR 
1501.5(b)  and  1501.6).  A  single  EIS  may 
be  prepared  and  adopted  by  multiple 
users  to  the  extent  that  the  review 
addresses  the  relevant  environmental 
issues  and  there  is  a  written  agreement 
between  the  cooperating  agencies  which 
sets  forth  the  coordinated  and  overall 
responsibilities. 

§58.15   Tiering. 

Responsible  entities  may  tier  their 
environmental  reviews  and  assessments 
to  eliminate  repetitive  discussions  of  the 
same  issues  at  subsequent  levels  of 
review.  Tiering  is  appropriate  when 
there  is  a  requirement  to  evaluate  a 
poUcy  or  proposal  in  the  early  stages  of 
development  or  when  site-specific 
analysis  or  mitigation  is  not  currently 
feasible  and  a  more  narrow  or  focused 
analysis  is  better  at  a  later  date.  The  site 
specific  review  need  only  reference  or 
siunmarize  the  issues  addressed  in  the 
broader  review.  The  broader  review 
should  identify  and  evaluate  those 
issues  ripe  for  decision  and  exclude 
those  issues  not  relevsmt  to  the  policy, 
program  or  project  under  consideration. 
The  broader  review  should  also 
establish  the  policy,  standard  or  process 
to  be  followed  in  the  site  specific 
review.  The  Finding  of  No  Significant 
Impact  (FONSI)  with  respect  to  the 
broader  assessment  shall  include  a 
summary  of  the  assessment  and  identify 
the  significant  issues  to  be  considered  in 
site  specific  reviews.  Subsequent  site- 
specific  reviews  will  not  require  notices 
or  a  Request  for  Release  of  Funds  unless 
the  Certifying  Officer  determines  that 
there  are  unanticipated  impacts  or 
impacts  not  adequately  addressed  in  the 
prior  review.  A  tiering  approach  can  be 
used  for  meeting  environmental  review 
requirements  in  areas  designated  for 
special  focus  in  local  Consolidated 
Plans.  Local  and  State  Governments  are 
encouraged  to  use  the  Consolidated  Plan 
process  to  facilitate  environmental 
reviews. 

§58.16    [Reserved]. 

§58.17    Historic  Preservation  requirements 
for  prior  Section  1 7  grants. 

A  recipient  of  a  section  17  grant  shall 
comply  with  the  historic  preservation 
requirements  of  this  part  and  existing 
grant  agreements. 


§58.18    Rasponslbiiities  of  States 
Assuming  HUD  Responsibilities. 

(a)  States  that  elect  to  administer  a 
HUD  program  shall  ensure  that  the 
program  complies  with  the  provisions  of 
this  part.  The  State  must: 

(1)  Designate  the  State  agency  or 
agencies  which  will  be  responsible  for 
carrying  out  the  requirements  and 
administrative  responsibilities  set  forth 
in  subpart  H  and  which  will: 

(i)  Develop  a  monitoring  and 
enforcement  program  for  post-review 
actions  on  environmental  reviews  and 
monitor  compliance  with  any 
environmentiil  conditions  included  in 
the  award. 

(ii)  Receive  public  notices,  RROFs  and 
certifications  from  recipients  pursuant 
to  §§  58.70  and  58.71;  accept  objections 
from  the  public  and  from  other  agencies 
(§  58.73);  and  perform  other  related 
responsibilities  regarding  releases  of 
funds. 

(2)  Fulfill  the  State  role  in  Subpart  H 
relative  to  the  time  period  set  for  the 
receipt  and  disposition  of  comments, 
objections  and  appeals  (if  any)  on 
particular  projects. 

(b)  States  administering  section  17 
Programs  shall  assume  the 
responsibilities  set  forth  in  this  section 
for  overseeing  the  State  recipient's 
performance  and  compliance  with 
NEPA  and  related  Federal  authorities  as 
set  forth  in  this  part,  including  receiving 
RROFs  and  environmental  certifications 
for  particular  projects  from  State 
recipients  and  objections  fiDm 
government  agencies  and  the  public  in 
accordance  with  the  procedures 
contained  in  subpart  H  of  this  part.  The 
State  shall  forward  to  the  responsible 
HUD  Field  Office  the  environmental 
certification,  the  RROF  and  any 
objections  received,  and  shall 
recommend  whether  to  approve  or 
disapprove  the  certification  and  RROF. 

§§58.19-68.20    [Reserved]. 

Subpart  C— General  Policy: 
Environmental  Review  Procedures 

§58.21    Time  periods. 

All  time  periods  in  this  part  shall  be 
coimted  in  calendar  days.  The  first  day 
of  a  time  period  begins  at  12:01  a.m. 
local  time  on  the  day  following  the. 
publication  date  of  die  notice  which 
initiates  the  time  period. 

§  58.22    Limitations  on  activities  pending 
clearance. 

(a)  A  recipient  may  not  commit  HUD 
assistance  funds  under  a  program  listed 
in  §  58.1(b)  on  an  activity  or  project 
until  HUD  or  the  State  has  approved  the 
recipient's  RROF  and  the  related 
certification  of  the  responsible  entity.  In 


/      Federal  Register  /  Vol.  60,  No.  185  /  Monday,  September  25.  1995  /  Proposed  Rules         49473 


addition,  until  the  RROF  and  related 
certification  has  been  approved,  the 
recipient  may  not  commit  local  (non- 
HUD)  funds  on  an  activity  or  project 
under  a  program  listed  in  §  58.1(b)  if  the 
activity  or  project  would  have  an 
adverse  environmental  impact  or  limit 
the  choice  of  reasonable  alternatives.  If 
an  activity  is  exempt  imder  §  58.34,  or 
not  subject  to  §  58.5  imder  §  58.35(b),  no 
RROF  is  required  and  a  recipient  may 
undertake  the  activity  immediately  aiter 
the  award  of  the  assistance. 

(b)  An  option  agreement  on  a 
proposed  site  or  property  is  allowable 
prior  to  the  completion  of  the 
environmental  review  if  the  option 
agreement  is  subject  to  a  determination 
by  the  recipient  on  the  desirability  of 
the  property  for  the  project  as  a  result 
of  the  completion  of  the  environmental 
review  in  accordance  with  24  CFR  part 
58  and  its  cost  is  fully  refundable.  There 
is  no  constraint  on  the  purchase  of  an 
option  by  third  parties  that  have  not 
been  selected  for  HUD  funding,  have  no 
responsibility  for  the  environmental 
review  and  have  no  say  in  the  approval 
or  disapproval  of  the  project. 

(c)  Relocation  Costs.  Relocation  costs 
may  be  incurred  before  the'approval  of 
the  RROF  and  related  certification  for 
the  project  provided  that  they  are 
required  by  24  CFR  part  42. 

§  58.23    Financial  assistance  for 
environmental  review. 

The  costs  of  environmental  reviews, 
including  costs  incurred  in  complying 
-with  any  of  the  related  laws  and 
authorities  cited  in  §  58.5  and  §  58.6,  are 
eligible  project  costs  to  the  extent 
allowable  under  the  HUD  assistance 
program  regulations. 

§§58.24-58.29    [Reserved] 

Subpart  D — Environmental  Review 
Process:  Documentation,  Range  of 
Activities,  Project  Aggregation  and 
Classification 

§58.30    Environntental  Review  Process. 
The  environmental  review  process 
consists  of  all  the  actions  that  a 
responsible  entity  must  take  to 
determine  compliance  with  NEPA  and 
related  provisions  of  law  and  this  part. 
The  environmental  review  process 
includes  all  the  compfiance  actions 
needed  for  other  activities  and  projects 
that  are  not  assisted  by  HUD  but  are 
aggregated  by  the  responsible  entity  in 
accordance  with  §  58.32. 

§58.31    [Reserved] 

§58.32    Project  aggregation. 

(a)  A  responsible  entity  must  group 
together  and  evaluate  as  a  single  project 


all  individual  activities  which  are 
related  either  on  a  geographical  or 
functional  basis,  or  are  logical  parts  of 
a  composite  of  contemplated  actions. 

(b)  In  deciding  the  most  appropriate 
basis  for  aggregation  when  evaluating 
activities  under  more  than  one  program, 
the  responsible  entity  may  choose: 
Functional  aggregation  when  a  specific 
type  of  activity  (e.g..  water 
improvements)  is  to  take  place  in 
several  separate  locales  or  jurisdictions; 
geographic  aggregation  when  a  mix  of 
dissimilar  but  related  activities  is  to  be 
concentrated  in  a  fairly  specific  project 
area  (e.g.,  a  combination  of  water,  sewer 
and  street  improvements  and  economic 
development  activities);  or  a 
combination  of  aggregation  approaches, 
which,  for  various  project  locations, 
considers  the  impacts  arising  from  each 
functional  activity  and  its 
interrelationship  with  other  activities. 

(c)  The  purpose  of  project  aggregation 
is  to  group  together  related  activities  so 
that  the  responsible  entity  can: 

(1)  Address  adequately  and  analyze, 
in  a  single  environmental  review,  the 
separate  and  combined  impacts  of 
activities  that  are  similar,  connected  and 
closely  related,  or  that  are  dependent 
upon  other  activities  and  actions.  (See 
40  CFR  1508.25(a)). 

(2)  Consider  reasonable  alternative 
courses  of  action. 

(3)  Schedule  the  activities  to  resolve 
conflicts  or  mitigate  the  individual, 
combined  and/or  ounulative  sfiiects. 

(4)  Prescribe  mitigation  measures  and 
safeguards  including  project  alternatives 
and  modifications  to  individual 
activities. 

(d)  Multi-year  project  aggregation. 

(1)  Release  of  funds.  When  a 
recipient's  planning  and  program 
development  provide  for  activities  to  be 
implemented  over  two  or  more  years, 
the  responsible  entity's  environmental 
review  should  consider  the  relationship 
among  all  component  activities  of  the 
multi-year  project  regardless  of  the 
source  of  hinds  and  address  and 
evaluate  their  ounulative 
environmental  effects.  The  full  schedule 
of  all  the  aggregated  activities  and  the 
estimated  cost  of  the  total  project  must 
be  Usted  and  described  by  the 
responsible  entity  in  the  environmental 
review  and  included  in  the  RROF.  The 
release  of  funds  will  cover  the  entire 
project  period. 

(2)  When  one  or  more  of  the 
conditions  described  in  §  58.47  exists, 
the  recipient  or  other  responsible  entity 
must  re-evaluate  the  environmental 
review. 


§58.33    Emergencies. 

(a)  In  the  cases  of  emergency,  disaster 
or  imminent  threat  to  health  and  safety 
which  warrant  the  taking  of  an  action 
with  significant  environmental  impact, 
the  provisions  of  40  CFR  1506.11  shall 

apply- 

(b)  If  funds  are  needed  on  an 
emergency  basis  and  when  adherence  to 
separate  comment  periods  would 
prevent  the  giving  of  assistance,  the 
combined  Notice  of  FONSI  and  the 
Notice  of  the  Intent  to  Request  Release 
of  Funds  may  be  disseminated  and/or 
published  simultaneously  with  the 
submission  of  the  Request  for  Release  of 
Funds  (RROF).  The  combined  Notice  of 
FONSI  and  NOI/ROF  shall  state  that  the 
funds  are  needed  on  an  immediate 
emergency  basis  due  to  a  Presidentially 
declared  disaster  and  that  the  comment 
periods  have  been  combined.  The 
Notice  shall  also  invite  commenters  to 
submit  their  comments  to  both  HUD  and 
the  responsible  entity  issuing  the  notice 
to  assure  that  these  comments  will 
receive  full  consideration. 

§  58.34    Exempt  activnies. 

(a)  A  responsible  entity  does  not  have 
to  comply  with  the  environmental 
requirements  of  this  part  or  undertake 
any  environmental  review,  consultation 
or  other  action  imder  NEPA  and  the 
other  provisions  of  law  or  authorities 
cited  in  §  58.5  for  the  activities  exempt 
by  this  section  or  projects  consisting 
solely  of  the  following  exempt  activities: 

(1)  Environmental  and  other  studies, 
resource  identification  and  the 
development  of  plans  and  strategies; 

(2)  Information  and  financial  services; 

(3)  Administrative  and  management 
activities; 

(4)  PubUc  services  that  will  not  have 
a  physical  impact  or  result  in  any 
physical  changes,  including  but  not 
limited  to  services  concerned  with 
employment,  crime  prevention,  child 
care,  health,  drug  abuse,  education, 
counseling,  energy  conservation  and 
welfare  or  recreational  needs; 

(5)  Inspections  and  testing  of 
properties  for  hazards  or  defects; 

(6)  Purchase  of  insurance; 

(7)  Purchase  of  tools; 

(8)  Engineering  or  design  costs; 

(9)  Technical  assistance  and  training; 

(10)  Assistance  for  any  temporary 
improvements  or  for  permanent 
improvements  that  do  not  alter 
environmental  conditions  and  are 
limited  to  protection,  repair  or 
restoration  activities  necessary  only  to 
control  or  arrest  the  effects  from 
disasters,  imminent  threats  or  physical 
deterioration; 

(11)  Any  of  the  categorical  exclusions 
listed  in  §  58.35(a)  provided  that  there 
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are  no  drcUnistances  which  require 
compliance  ^^  s^y  other  Federal  laws 
and  authorities  cited  in  §  58.5. 

(b)  A  recipient  does  not  have  to 
submit  an  RROF  and  certification,  and 
no  further  approval  from  HUD  or  the 
State  will  be  needed  by  the  recipient  for 
the  drawdown  of  funds  to  carry  out 
exempt  activities  and  projects.  However, 
the  responsible  entity  must  document  in 
writing  its  determination  that  each 
activity  or  project  is  exempt  and  meets 
the  conditions  specified  for  such 
exemption  under  this  section. 

IS8.36    Caiegorteal  txdualons. 

Categorical  exclusion  refers  to  a 
category  of  activities  for  which  no 
environmeatal  impact  statement  or 
environmental  assessment  and  finding 
of  no  signincant  impact  under  NEPA  is 
required,  ej^cept  in  extraordinary 
circumstances  (see  §  58.2(a)(3))  in  which 
a  normally  excluded  activity  may  have 
a  significant  impact.  Compliance  with 
the  other  applicable  Federal 
environmental  laws  and  authorities 
hsted  in  §  56.5  is  required  for  any 
categorical  exclusion  listed  in  paragraph 
(a)  of  this  section. 

(a)  Categorical  exclusions  subject  to 
§  58.5.  The  following  activities  are 
categorically  excluded  under  NEPA,  but 
may  be  subject  to  review  under 
authorities  listed  in  §  58.5:'  "^ 

(1)  Acquisition,  repair,  reconstruction, 
or  rehabilitation  of  public  facilities  and 
improvements  (other  than  buildings) 
when  the  facilities  and  improvements 
are  in  place  and  will  be  retained  in  the 
same  use  without  change  in  size  or 
capacity  of  more  than  20  percent  (e.g., 
replacement  of  water  or  sewer  lines, 
reconstruction  of  curbs  and  sidewalks, 
repaving  of  streets). 

(2)  Specif  projects  directed  to  the 
removal  of  Material  and  architectural 
barriers  thai  restrict  the  mobility  of  and 
accessibilit]^  to  elderly  and  handicapped 
persons.      , 

(3)  Rehabilitation  of  buildings  and 
improvements  when  the  following 
conditions  are  met; 

(i)  In  the  Case  of  multifamily 
residential  buildings: 

(A)  Unit  density  is  not  changed  more 
than  20  percent; 

(B)  The  ptoject  does  not  involve 
changes  in  liand  use  (fi'om  residential  to 
non-residenjtial);  and 

(C)  The  estimated  cost  of 
rehabilitatidn  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation. 

(ii)  In  the  case  of  non-residential 
structures.  i|icluding  commercial, 
industrial,  and  public  buildings: 

(A)  The  facilities  and  improvements 
are  in  place  and  will  not  be  changed  in 


size  or  capacity  by  more  than  20 
percent;  and  * 

(B)  The  activity  does  not  involve  a 
change  in  land  use,  such  as  firom  non- 
residential to  residential,  commercial  to 
industrial,  or  from  one  industrial  use  to 
another. 

(4)  An  individual  action  on  a  one  -  to 
four-family  dwelling  or  an  individual 
action  on  a  project  of  five  or  more  units 
developed  on  scattered  sites  when  the 
sites  are  more  than  2,000  feet  apart  and 
there  are  not  more  than  four  units  on 
any  one  site. 

(5)  Acquisition  or  disposition  of  an 
existing  structure  or  acquisition  of 
vacant  land  provided  that  the  struct\u« 
or  land  acquired  or  disposed  of  will  be 
retained  for  the  same  use. 

(b)  Categorical  exclusions  not  subject 
to  §  58.5.  The  Department  has 
determined  that  the  following 
categorically  excluded  activities  would 
not  alter  any  conditions  that  would 
require  a  review  or  compliance 
determination  imder  the  Federal  laws 
and  authorities  cited  in  §  58.5.  When  the 
following  kinds  of  activities  are 
imdertaken,  the  responsible  entity  does 
not  have  to  publish  a  NOI/RROF  or 
execute  a  certification  and  the  recipient 
does  not  have  to  submit  a  RROF  to  HUD 
(or  the  State)  except  in  the 
circumstances  described  in  paragraph 
(c)  of  this  section.  FoUowdng  the  award 
of  the  assistance,  no  further  approval 
from  HUD  or  the  State  will  be  needed 
with  respect  \o  environmental 
requirements,  except  where  paragraph 
(c)  of  this  section  applies.  The  recipient 
remains  responsible  for  carrying  out  any 
applicable  requirements  imder  §  58.6. 

(1)  Tenant-based  rental  assistance; 

(2)  Supportive  services  including,  but 
not  limited  to,  health  care,  housing 
services,  permanent  housing  placement, 
day  care,  nutritional  services,  short-term 
payments  for  rent/mortgage/utility 
costs,  and  assistance  in  gaining  access  to 
local.  State,  and  Federal  government 
benefits  and  services; 

(3)  Operating  costs  including 
maintenance,  security,  operation, 
utilities,  furnishings,  equipment, 
supplies,  staff  training  and  recruitment 
and  other  incidental  costs; 

(4)  Economic  development  activities, 
including  but  not  limited  to,  equipment 
purchase,  inventory  financing,  interest 
subsidy,  operating  expenses  and  similar 
costs  not  associated  with  construction 
or  expansion  of  existing  operations; 

(5)  Activities  to  assist  homeownership 
of  existing  dwelling  imits,  including 
closing  costs  and  down  payment 
assistance  to  home  buyers,  interest 
buydowns  and  similar  activities  that 
result  in  the  transfer  of  title  to  a 
property; 


(6)  Affordable  housing  pre- 
development  costs  including  legal, 
consulting,  developer  and  odier  costs 
related  to  obtaining  site  control,  project 
financing,  loan  commitments,  zoning 
approvals,  and  other  related  activities 
which  do  not  have  a  physical  impact. 

(c)  Circumstances  requiring  NEPA 
review.  If  a  responsible  entity 
determines  that  an  activity  or  project 
identified  in  paragraph  (a)  or  (b)  of  this 
section,  because  of  extraordinary 
circiunstances  and  conditions  at  or 
affecting  the  location  of  the  activity  or 
project,  may  have  a  significant 
environmental  effect,  it  shall  comply 
with  all  the  requirements  of  this  part. 

(d)  The  Environmental  Review  Record 
(ERR)  must  contain  a  well  organized 
written  record  of  the  process  and 
determinations  made  under  this  section. 

§58.36    Environmental  assessments. 

If  a  project  is  not  exempt  or 
categorically  excluded  imder  §§  58.34 
and  58.35,  the  responsible  entity  must 
prepare  an  EA  in  accordance  with 
subpart  E  of  this  part.  If  it  is  evident 
without  preparing  an  EA  that  an  EIS  is 
required  under  §  58.37,  the  responsible 
entity  should  proceed  directly  to  an  EIS. 

§  58.37    Environntental  Impact  statement 
deteimlnations. 

(a)  An  EIS  is  required  when  the 
project  is  determined  to  have  a 
potentially  significant  impact  on  the 
human  environment. 

(b)  An  EIS  is  required  under  any  of 
the  following  circimistances,  except  as 
provided  in  paragraph  (c)  of  this 
section: 

(1)  The  project  would  provide  a  site 
or  sites  for,  or  result  in  the  construction 
of,  hospitals  or  nursing  homes 
containing  a  total  of  2,500  or  more  beds. 

(2)  The  project  would  remove, 
demolish,  convert  or  substantially 
rehabilitate  2,500  or  more  existing 
housing  units  (but  not  including 
rehabilitation  projects  categorically 
excluded  under  §  58.35],  or  would  result 
in  the  construction  or  installation  of 
2,500  or  more  housing  units,  or  would 
provide  sites  for  2,500  or  more  housing 
units. 

(3)  The  project  would  provide  enough 
additional  water  and  sewer  capacity  to 
support  2,5d0  or  more  additional 
housing  imits.  The  project  does  not  have 
to  be  specifically  intended  for 
residential  use  nor  does  it  have  to  be 
totally  new  construction.  If  the  project 
is  designed  to  provide  upgraded  service 
to  existing  development  as  well  as  to 
serve  new  development,  only  that 
portion  of  the  increased  capacity  which 
is  intended  to  serve  new  development 
should  be  counted. 
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(c)  If,  on  the  basis  of  an  EA,  a 
responsible  entity  determines  that  the 
thresholds  in  paragraph  (b)  of  this 
section  are  the  sole  reason  for  the  EIS, 
the  responsible  entity  may  prepare  a 
FONSI  pursuant  to  40  CFR  1501.4.  La 
such  cases,  the  FONSI  must  be  made 
available  for  public  review  for  at  least 
30  days  before  the  responsible  entity 
makes  the  final  determination  whether 
to  prepare  an  EIS. 

(d)  Notwithstanding  paragraphs  (a) 
through  (c)  of  this  section,  an  EIS  is  not 
required  where  §  58.53  is  applicable. 

(e)  Recommended  EIS  Format.  The 
responsible  entity  must  use  the  EIS 
format  recommended  by  the  CEQ 
regulations  (40  CFR  1502.10)  unless  a 
determination  is  made  on  a  particular 
project  that  there  is  a  compelling  reason 
to  do  otherwise.  In  such  a  case,  the  EIS 
format  must  meet  the  minimiun 
requirements  prescribed  in  40  CFR 
1502.10. 

§58.38    Environmental  revtew  record. 

The  responsible  entity  must  maintain 
a  written  record  of  the  environmental 
review  imdertaken  under  this  part  for 
each  project.  This  document  will  be 
designated  the  "Environmental  Review 
Record"  (ERR),  and  shall  be  available 
for  public  review.  The  responsible 
entity  must  use  the  current  HUD- 
recommended  formats  or  develop 
equivalent  formats. 

(a)  ERR  Documents.  The  ERR  shall 
contain  all  the  environmental  review 
documents,  public  notices  and  written 
determinations  or  environmental 
findings  required  by  this  part  as 
evidence  of  review,  decisionmaking  and 
actions  pertaining  to  a  particular  project 
of  a  recipient.  The  document  shall: 

(1)  Describe  the  project  and  the 
activities  that  the  recipient  has 
determined  to  be  part  of  the  project; 

(2)  Evaluate  the  effects  of  me  project 
or  the  activities  on  the  human 
environment; 

(3)  Document  compliance  with 
applicable  statutes  and  authorities,  in 
particular  those  cited  in  §  58.5  and  58.6; 
and 

(4)  Record  the  written  determinations 
and  other  review  findings  required  by 
this  part  (e.g.,  exempt  and  categorically 
excluded  projects  determinations, 
findings  of  no  significant  impact). 

(b)  Other  documents  and  information. 
The  ERR  shall  also  contain  verifiable 
source  documents  and  relevant  base 
data  used  or  cited  in  EAs,  EISs  or  other 
project  review  documents.  These 
documents  may  be  incorporated  by 
reference  into  the  ERR  provided  that 
each  source  document  is  identified  and 
available  for  inspection  by  interested 
parties.  Proprietary  material  and  special 


studies  prepared  for  the  recipient  that 
are  not  otherwise  generally  available  for 
public  review  shall  not  be  incorporated 
by  reference  but  shall  be  included  in  the 
ERR. 

§  58.39    [Reserved]. 

Subpart  E— Environmental  Review 
Process:  Environmental  Assessments 
(EA's) 

§58.40  Preparing  the  envtromnentai 
assessment 

The  responsible  entity  may  prepare 
the  EA  using  the  HUD  reconunended 
format.  In  preparing  an  EA  for  a 
particular  project,  die  responsible  entity 
must: 

(a)  Determine  existing  conditions  and 
describe  the  character,  features  and 
resources  of  the  project  area  and  its 
surroundings;  identify  the  trends  that 
are  likely  to  continue  in  the  absence  of 
the  project. 

(b)  Identify  all  potential 
environmental  impacts,  whether 
beneficial  or  adverse,  and  the  conditions 
that  would  change  as  a  result  of  the 
project. 

(c)  Identify,  analyze  and  evaluate  all 
impacts  to  determine  the  significance  of 
their  effects  on  the  human  environment 
and  whether  the  project  v«ll  require 
further  compliance  under  related  laws 
and  authorities  cited  in  §  58.5  and 
§58.6. 

(d)  Examine  and  recommend  feasible 
ways  in  which  the  project  or  external 
factors  relating  to  the  project  could  be 
modified  in  order  to  eliminate  or 
minimize  adverse  environmental 
impacts. 

(e)  Examine  alternatives  to  the  project 
itself,  if  appropriate,  including  the 
alternative  of  no  action. 

(f)  Complete  all  environmental  review 
requirements  necessary  for  the  project's 
compliance  with  applicable  authorities 
cited  in  §§  58.5  and  58.6. 

(g)  Based  on  steps  set  forth  in 
paragraph  (a)  through  (f)  of  this  section, 
make  one  of  the  following  findings: 

(1)  A  Finding  of  No  Significant  Impact 
(FONSI),  in  wWch  the  responsible  entity 
determines  that  the  project  is  not  an 
action  that  will  result  in  a  significant 
impact  on  the  quality  of  the  human 
environment.  The  responsible  entity 
may  then  proceed  to  §  58.43. 

(2)  A  finding  of  significant  impact,  in 
which  the  project  is  deemed  to  be  an 
action  which  may  significantly  affect 
the  quality  of  the  human  environment. 
The  responsible  entity  must  then 
proceed  with  its  environmental  review 
under  subparts  F  or  G  of  this  part. 


§58.41-68.42    ptoserved]. 

§58.43    Dissemination  and^or  publication 
of  the  findings  of  no  significant  impact 

(a)  If  the  responsible  entity  makes  a 
finding  of  no  significant  impact,  it  must 
prepare  a  FONSI  notice,  using  the 
current  HUD-recommended  format  or  an 
equivalent  format.  As  a  minimum,  the 
responsible  entity  must  send  the  FONSI 
notice  to  individuals  and  groups  known 
to  be  interested  in  the  activities,  to  the 
local  news  media,  to  appropriate  tribal, 
local.  State  and  Federal  agencies;  to  the 
Regional  Offices  of  the  Environmental 
Protection  Agency  having  jurisdiction 
and  to  the  HUD  Field  Offices.  The 
responsible  entity  may  also  publish  the 
FONSI  notice  in  a  newspaper  of  general 
circulation  in  the  affected  community.  If 
the  notice  is  not  published,  it  must  also 
be  prominently  displayed  in  public 
buildings,  such  as  die  local  Post  Office 
and  within  the  project  area  or  in 
accordance  with  procedures  established 
as  part  of  the  affected  community's 
citizen  participation  process. 

(b)  The  responsible  entity  may 
disseminate  or  publish  a  FONSI  notice 
at  the  same  time  it  disseminates  or 
publishes  the  NOI/RROF  required  by 

§  58.70.  If  the  notices  are  released  as  a 
combined  notice,  the  combined  notice 
shall: 

(1)  Qearly  indicate  that  it  is  intended 
to  meet  two  separate  procedural 
requirements;  and 

(2)  Advise  the  pubUc  to  specify  in 
their  comments  which  "notice"  their 
comments  address. 

(c)  The  responsible  entity  must 
consider  the  comments  and  make 
modifications,  if  appropriate,  in 
response  to  the  comments,  before  it 
completes  its  environmental 
certification  and  before  the  recipient 
submits  its  RROF.  In  Presidentially 
declared  disaster  areas,  modifications 
resulting  from  public  comment,  if 
appropriate,  must  be  made  before 
proceeding  vdth  the  expenditure  of 
funds. 

§58.44    [Reserved]. 

§  58.45    Public  comment  periods. 

(a)  Notice  of  finding  of  no  significant 
impact:  15  days  from  date  of  publication 
or  if  no  publication,  18  days  from  the 
date  of  mailing  and  posting. 

(b)  Notice  of  intent  to  request  release 
of  funds:  7  days  from  date  of  publication 
or  if  no  publication,  10  days  bom  date 
of  mailing  and  posting. 

(c)  Concurrent  or  Combined  notices: 
Same  as  FONSI  notice. 
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f  58.46    TliiMl  delays  tor  exceptional 
ckcunwtancae. 

The  respoisible  entity  must  make  the 
FONSI  availtble  for  publfc  comments 
for  30  days  faiefore  the  recipient  files  the 
RROF  when? 

(a)  There  it  a  considerable  interest  or 
controversy  concerning  the  project; 

(b)  The  proposed  project  is  similar  to 
other  projects  that  normally  require  the 
preparation  of  an  EIS;  or 

(c)  The  project  is  unique  and  without 
precedent. 

f  58.47    Re  evaluation  of  assessment 

findings.        j 

(a)  A  responsible  entity  must  re- 
evaluate the  £A  findings  when: 

(1)  The  recipient  proposes  substantial 
changes  in  the  nature,  magnitude  or 
extent  of  the  project,  including  adding 
new  activities  not  anticipated  in  the 
original  sco{ie  of  the  project  and  its  cost 
estimate; 

(2)  There  4re  new  drcvunsftnces  and 
environmental  conditions  which  may 
affect  the  project  or  have  a  bearing  on 
its  impact,  such  as  concealed  or 
xmexpected  conditions  discovered 
during  the  implementation  of  the 
project  or  activity  which  is  proposed  to 
be  continue4;  or 

(3)  The  recipient  proposes  the 
selection  of  ^n  alternative  not 
considered  ih  the  original  EA. 

(b)  The  piirpose  of  the  responsible 
entity's  re-e^aluation  of  the  EA  is  to 
determine  if  the  FONSI  is  still  valid.  If 
the  FONSI  i)  still  valid  but  the  data  or 
conditions  i^on  which  it  was  based 
have  changed,  the  responsible  entity 
must  amend  the  original  assessment  and 
update  its  E^  by  including  this  re- 
evaluation  ahd  its  determination  based 
on  its  findings.  If  the  responsible  entity 
determines  fcat  the  FONSI  is  no  longer 
valid,  it  must  prepare  an  EA  or  an  EIS 

if  its  evaluation  indicates  potentially 
significant  impacts.  Where  the  recipient 
is  not  the  reiponsible  entity,  the 
recipient  miist  inform  the  responsible 
entity  promptly  of  apy  proposed 
substantial  Ranges  under  paragraph 
(a)(1)  of  thisi  section,  new  circumstances 
or  environmental  conditions  under 
paragraph  (4)(2)  of  this  section,  or  any 
proposals  ta(  select  a  different  alternative 
under  paragraph  (a)(3)  of  this  section, 
and  must  then  permit  the  responsible 
entity  to  re-(  svaluate  the  EA  before 
proceeding. 


§§58.48-68.51    [Reserved]. 

Subpart  F— Environmental  Review 
Process:  Environmental  Impact 
Statement  Determinations 

§58.52    Adoption  of  other  agendea' EISs. 

The  responsible  entity  may  adopt  a 
draft  or  final  EIS  prepared  by  anotiier 
agency  provided  that  the  EIS  was 
prepared  in  accordance  with  40  CFR 
parts  1500  through  1508.  If  the 
responsible  entity  adopts  an  EIS 
prepared  by  another  agency,  the 
procedure  in  40  CFR  1506.3  shall  be 
followed.  An  adopted  EIS  may  have  to 
be  revised  and  modified  to  adapt  it  to 
the  particular  environmental  conditions 
and  circumstances  of  the  project  if  these 
are  different  from  the  project  reviewed 
in  the  EIS.  In  such  cases  the  responsible 
entity  must  prepare,  circulate,  and  file 
a  supplemental  draft  EIS  in  the  manner 
prescribed  in  §  58.64  and  otherwise 
comply  with  the  clearance  and  time 
requirements  of  the  EIS  process,  except 
that  scoping  requirements  under  40  CFR 
1501.7  shall  not  apply.  The  agency  that 
prepared  the  original  EIS  should  be 
informed  that  the  responsible  entity 
intends  to  amend  and  adopt  the  EIS. 
The  responsible  entity  may  adopt  an  EIS 
when  it  acts  as  a  cooperating  agency  in 
its  preparation  under  40  CFR  1506.3. 
The  responsible  entity  is  not  required  to 
re-circulate  or  file  the  EIS,  but  must 
complete  the  clearance  process  for  the 
RROF.  The  decision  to  adopt  an  EIS 
shall  be  made  a  part  of  the  project  ERR. 

§  58.53    Use  of  prior  environmental  Impact 
statements. 

Where  any  final  EIS  has  been  listed  in 
the  Federal  Register  for  a  project 
pursuant  to  this  part,  or  where  an 
areawide  or  similar  broad  scale  final  EIS 
has  been  issued  and  the  EIS  anticipated 
a  subsequent  project  requiring  an 
environmental  clearance,  then  no  new 
EIS  is  req\iired  for  the  subsequent 
project  if  all  the  following  conditions 
are  met: 

(a)  The  ERR  contains  a  decision  based 
on  a  finding  pursuant  to  §  58.40  that  the 
proposed  project  is  not  a  new  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
decision  shall  include: 

(1)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors 
affecting  the  proposed  subsequent 
action  subject  to  NEPA; 

(2)  An  evaluation  of  any 
environmental  factors  which  may  not 
have  been  previously  assessed,  or  which 
may  have  significantly  changed; 

(3)  An  analysis  showing  that  the 
proposed  project  is  consistent  with  the 
location,  use,  and  density  assumptions 


for  the  site  and  with  the  timing  and 
capacity  of  the  circulation,  utility,  and 
other  supporting  infrastructure 
assumptions  in  the  prior  EIS; 

(4)  Documentation  showing  that 
where  the  previous  EIS  called  for 
mitigating  measures  or  other  corrective 
action,  these  are  completed  to  the  extent 
reasonable  given  the  current  state  of 
development. 

(b)  The  prior  final  EIS  has  been  filed 
within  five  (5)  years,  and  updated  as 
follows: 

(1)  The  EIS  has  been  updated  to 
reflect  any  significant  revisions  made  to 
the  assiunptions  under  which  the 
original  EIS  was  prepared; 

(2)  The  EIS  has  been  updated  to 
reflect  new  environmental  issues  and 
data  or  legislation  and  implementing 
regulations  which  may  have  significant 
environmental  impact  on  the  project 
area  covered  by  the  prior  EIS. 

(c)  There  is  no  litigation  pending  in 
connection  with  the  prior  EIS,  and  no 
final  judicial  finding  of  inadequacy  of 
the  prior  EIS  has  been  made. 

§58.54    [Reserved] 

Subpart  G— Environmental  Review 
Process:  Procec&ires  for  Draft,  Final 
and  Supplemental  Environmental 
Impact  Statements 

§  58.55    Notice  of  Intent  to  prepare  an  EIS. 

As  soon  as  practicable  after  the 
responsible  entity  decides  to  prepare  an 
EIS.  it  must  publish  a  NOI/EIS,  using 
the  HUD  recommended  format  and 
disseminate  it  in  the  same  manner  as 
required  by  40  CFR  parts  1500  through 
1508. 

§58.56    Scoping  process. 

The  determination  on  whether  or  not 
to  hold  a  scoping  meeting  will  depend 
on  the  same  circumstances  and  factors 
as  for  the  holding  of  public  hearings 
imder  §  58.59.  The  responsible  entity 
must  wait  at  least  15  days  after 
publishing  the  NOI/EIS  before  holding  a 
scoping  meeting. 

§  58.57    Lead  agency  designation. 

If  there  are  several  agencies  ready  to 
assimie  the  lead  role,  ila  responsible 
entity  must  make  its  decision  based  on 
the  criteria  in  40  CFR  1501.5(c).  If  the 
responsible  entity  and  a  Federal  agency 
are  unable  to  reach  agreement,  then  the 
responsible  entity  must  notify  HUD  (or 
the  State,  where  applicable).  HUD  (or 
the  State)  will  assist  in  obtaining  a 
determination  based  on  the  procedure 
set  forth  in  40  CFR  1501.5(e). 
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§5&58    [Reserved] 

§  58.59    Pul)lic  hearings  and  meetings. 

(a)  Factors  to  consider.  In  determining 
whether  or  not  to  hold  public  hearings 
in  accordance  with  40  CFR  1506.6.  the 
responsible  entity  must  consider  the 
following  factors: 

(1)  The  magnitude  of  the  project  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or 
size  of  commitment  of  resources 
involved. 

(2)  The  degree  of  interest  in  or 
controversy  concerning  the  project. 

(3)  The  complexity  of  the  issues  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  responsible  entity. 

(4)  The  extent  to  which  public 
involvement  has  been  achieved  through 
other  means. 

(b)  Procedure.  All  public  hearings 
must  be  preceded  by  a  notice  of  public 
hearing,  which  must  be  pubUshed  and 
disseminated  in  the  same  manner  as  the 
FONSI  NoUce  (See  §  58.43).  The  public 
hearing  notice  must  be  published  at 
least  15  days  before  the  hearing  date. 
The  Notice  must: 

(1)  State  the  date.  time,  place,  and 
purpose  of  the  hearing  or  meeting. 

(2)  Describe  the  project,  its  estimated 
costs,  and  the  project  area. 

(3)  State  that  persons  desiring  to  be 
heard  on  environmental  issues  will  be 
afforded  the  opportiuiity  to  be  heard. 

(4)  State  the  responsible  entity's  name 
and  address  and  the  name  and  address 
of  its  Certifying  Officer. 

(5)  State  what  dociunents  are 
available,  where  they  can  be  obtained, 
and  any  charges  that  may  apply. 

§  58.60    Preparation  and  filing  of 
environntental  impact  statements. 

(a)  The  responsible  entity  must 
prepare  the  draft  environmental  impact 
statement  (DEIS)  and  the  final 
environmental  impact  statements  (FEIS) 
using  the  current  HUD  recommended 
format  or  its  equivalent. 

(b)  The  responsible  entity  must  file 
and  distribute  the  (DEIS)  and  the  (FEIS) 
in  the  following  manner: 

(1)  Five  copies  to  EPA  Headquarters; 

(2)  Five  copies  to  EPA  Regional 
Office; 

(3)  Copies  made  available  in  the 
responsible  entity's  and  the  recipient's 
office; 

(4)  Copies  or  sunmiaries  made 
available  to  persons  who  request  them; 
and 

(5)  FEIS  only — one  copy  to  State, 
HUD  Field  Office,  and  HUD 
Headquarters  library. 


§§58.61-68.69    [Reserved] 

Subpart  H— Seiease  of  Funds  for 
Particular  Pro|ects 

§58.70    Notice  of  intent  to  request  releese 
of  funds. 

The  NOI/RROF  must  be  disseminated 
and/or  published  in  the  manner 
prescribed  by  §  58.43  and  §  58.45  before 
the  certification  is  signed  by  the 
responsible  entity. 

§  58.71    Request  for  release  of  funds  and 
certification. 

(a)  The  RROF  and  certification  shall 
be  sent  to  the  appropriate  HUD  Field 
Office  (or  the  State,  if  applicable), 
except  as  provided  in  paragraph  (b)  of 
this  section.  This  request  shall  be 
executed  by  the  Certifying  Officer.  The 
request  shall  describe  the  specific 
project  and  activities  covered  by  the 
request  and  contain  the  certification 
required  under  the  appUcable  statute 
cited  in  §  58.1(b).  The  RROF  and 
certification  must  be  in  a  form  specified 
by  HUD. 

(b)  When  the  responsible  entity  is 
conducting  an  environmental  review  on 
behalf  of  a  recipient,  as  provided  for  in 
§  58.10,  the  recipient  must  provide  the 
responsible  entity  with  all  available 
project  and  environmental  information 
and  refi^in  from  undertaking  any 
physical  activities  or  choice  Umiting 
actions  imtil  HUD  (or  the  State,  if 
applicable),  has  approved  its  request  for 
release  of  funds.  The  certification  form 
executed  by  the  responsible  entity's 
certifying  officer  shall  be  sent  to  the 
recipient  that  is  to  receive  the  assistance 
along  with  a  description  of  any  special 
environmental  conditions  that  must  be 
adhered  to  in  carrying  out  the  project. 
The  recipient  is  to  submit  the  RROF  and 
the  certification  of  the  responsible  entity 
to  HUD  (or  the  State,  if  applicable) 
requesting  the  release  of  funds.  The 
recipient  must  agree  to  abide  by  the 
special  conditions,  procedures  and 
requirements  of  the  environmental 
review,  and  to  advise  the  responsible 
entity  of  any  proposed  change  in  the 
scope  of  the  project  or  any  chaise  in 
environmental  conditions. 

(c)  If  the  responsible  entity 
determines  that  some  of  the  activities 
are  exempt  under  applicable  provisions 
of  this  part,  the  responsible  entity  shall 
advise  the  recipient  that  it  may  incur 
costs  on  these  activities  as  soon  as 
progranmiatic  authorization  is  received. 
This  finding  shall  be  docmnented  in  the 
ERR  maintained  by  the  responsible 
entity  and  in  the  recipient's  project  files. 


§58.72    HUD  or  State  Actions  on  RROFs 
and  Certifications. 

The  actions  which  HUD  (or  a  State) 
may  take  with  respect  to  a  recipient's 
environmentid  certification  and  RROF 
are  as  follows: 

(a)  In  the  absence  of  any  receipt  of 
objection  to  the  contrary,  except  as 
provided  in  paragraph  (b)  of  this 
section,  HUD  (or  the  State)  will  assume 
the  validity  of  the  certification  and 
RROF  and  will  approve  these    , 
documents  after  expiration  of  the  15-day 
period  prescribed  by  statute. 

(b)  HUD  (or  the  State)  may  disapprove 
a  certification  and  RROF  if  it  has 
knowledge  that  the  responsible  entity 
has  not  complied  with  the  items  in 

§  58.75,  or  that  the  RROF  and 
certification  are  inaccurate. 

(c)  In  cases  in  which  HUD  has 
approved  a  certification  and  RROF  but 
subsequently  learns  (e.g.,  through 
monitoring)  that  the  recipient  violated 
§  58.22  or  the  recipient  or  responsible 
entity  otherwise  failed  to  comply  v^rith 
a  clearly  applicable  environmental 
authority,  HUD  shall  impose 
appropriate  remedies  and  sanctions  in 
accord  wdth  the  law  and  regulations  for 
the  program  ujider  which  the  violation 
was  found. 

§  58.73    Objections  to  release  of  funds. 

HUD  (or  the  State)  will  not  approve 
the  ROF  for  any  project  before  15 
calendar  days  have  elapsed  from  the 
time  of  receipt  of  the  RROF  and  the 
certification  or  from  the  time  specified 
in  the  notice  published  pursuant  to 
§  58.70,  whichever  is  later.  Any  person 
or  agency  may  object  to  a  recipient's 
RROF  and  the  related  certification. 
However,  the  objections  must  meet  the 
conditions  and  procedures  set  forth  in 
this  subpart  H.  HUD  (or  the  State)  can 
refuse  the  RROF  and  certification  on 
any  grounds  set  forth  in  §  58.75.  All 
decisions  by  HUD  (or  the  State) 
regarding  the  RROF  and  the  certification 
shall  be  final. 

§58.74    Time  for  obiectlng. 

All  objections  must  be  received  by 
HUD  (or  the  State)  within  15  days  &t)m 
the  time  HUD  (or  the  State)  receives  the 
recipient's  RROF  and  the  related 
certification,  or  within  the  time  period 
specified  in  the  notice,  whichever  is 
later. 

§  58.75    Pemiisslble  t>a8e8  for  obfections. 

HUD  (or  the  State),  will  consider 
objections  claiming  a  responsible 
entity's  noncompliance  with  this  part 
based  only  on  any  of  the  following 
grounds: 

(a)  The  certification  was  not  in  fact 
executed  by  the  responsible  entity's 
Certifying  Officer. 
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(b)  The  responsible  entity  has  failed  to 
make  one  of  the  two  findings  pursuant 
to  §  58.40  or  to  make  the  written 
determination  required  by  §§  58.35, 
58.47  or  58.93  for  the  project,  as 
applicable. 

(c)  The  re^onsible  entity  has  omitted 
one  or  more  of  the  steps  set  forth  at 
subpart  E  for  the  preparation, 
publication  And  completion  of  an  EA. 

(d)  The  responsible  entity  has  omitted 
one  or  more  of  the  steps  set  forth  at 
subparts  F  and  G  of  this  part  for  the 
conduct,  preparation,  pubUcation  and 
completion  of  an  EIS. 

(e)  The  recipient  has  committed  funds 
or  incurred  costs  not  authorized  by  this 
part  before  release  of  funds  and 
approval  of  the  environmental 
certification  by  HUD  or  the  State. 

(f)  Another  Federal  agency  acting 
pursuant  to  40  CFR  part  1504  has 
submitted  a  written  finding  that  the 
project  is  unsatisfactory  from  the 
standpoint  erf  environmental  quality. 

§  58.76    Procedur*  for  objections. 

A  person  (>r  agency  objecting  to  a 
responsible  entity's  RROF  and 
certification  shall  submit  objections  in 
writing  to  HUD  (or  the  State).  The 
objections  shall: 

(a)  Include  the  name,  address  and 
telephone  number  of  the  persons  or 
agency  submitting  the  objection,  and  be 
signed  by  the  person  or  authorized 
official  of  an.  agency. 

(b)  Be  dated  when  signed. 

(c)  Describe  the  basis  for  objection 
and  the  facts  or  legal  authority 
supporting  the  objection. 

(a)  State  when  a  copy  of  the  objection 
was  mailed  or  deUvered  to  the 
responsible  entity's  Certifying  Officer. 

§  58.77    Effeet  of  approval  of  certification. 

(a)  Responsibilities  of  HUD  and 
States.  HUD^s  (or,  where  appUcable,  the 
State's)  approval  of  the  certification 
shall  be  deemed  to  satisfy  the 


responsibilities  of  the  Secretary  under 
NEPA  and  related  provisions  of  law 
cited  at  §  58.5  insofar  as  those 
responsibiUties  relate  to  the  release  of 
funds  as  authorized  by  the  appUcable 
provisions  of  law  cited  in  §  58.1(b). 

(b)  Public  and  agency  redress.  Persons 
and  agencies  seeking  redress  in  relation 
to  environmental  reviews  covered  by  an 
approved  certification  shall  deal  with 
the  responsible  entity  and  not  with 
HUD.  It  shall  be  HUD's  policy  to  refer 
all  inquiries  and  complaints  to  the 
responsible  entity  and  its  Certifying 
Officer.  Similarly,  the  State  (where 
applicable)  may  direct  persons  and 
agencies  seeking  redress  in  relation  to 
enviroiunental  reviews  covered  by  an 
approved  certification  to  deal  with  the 
responsible  entity,  and  not  the  State, 
and  may  refer  inquiries  and  complaints 
to  the  responsible  entity  and  its 
Certifying  Officer.  Remedies  for 
noncompliance  are  set  forth  in  program 
regulations. 

(c)  Implementation  of  environmental 
review  decisions.  Projects  of  a  recipient 
will  require  post-review  monitoring  and 
other  inspection  and  enforcement 
actions  by  the  recipient  and  the  State  or 
HUD  (using  procedures  provided  for  in 
program  regulations)  to  assure  that 
decisions  adopted  through  the 
environmental  review  process  are 
carried  out  during  project  development 
and  implementation. 

(d)  Responsibility  for  monitoring  and 
training.  (1)  At  least  once  every  three 
years;  HUD  Field  Office  intends  to 
conduct  in-depth  monitoring  and 
exercise  quality  control  (through 
training  and  consultation)  over  the 
environmental  activities  performed  by 
responsible  entities  imder  this  part. 
Limited  monitoring  of  these 
environmental  activities  will  be 
conducted  during  each  program 
monitoring  site  visit.  If  through  limited 
or  in-depth  monitoring  of  these 


environmental  activities  or  by  other 
means,  HUD  becomes  aware  of  any 
environmental  deficiencies,  HUD  may 
take  one  or  more  of  the  following 
actions: 

(i)  In  the  case  of  problems  found 
during  limited  monitoring,  HUD  may 
schedule  in-depth  monitoring  at  an 
earlier  date  or  may  schedule  in-depth 
monitoring  more  frequently; 

(ii)  HUD  may  require  attendance  by 
staff  of  the  responsible  entity  at  HUD- 
sponsored  or  approved  training,  which 
will  be  provided  periodically  at  variovis 
locations  aroimd  the  country; 

(iii)  HUD  may  refuse  to  accept  the 
certifications  of  environmental 
compliance  on  subsequent  grants; 

(iv)  HUD  may  suspend  or  terminate 
the  responsible  entity's  assumption  of 
the  environmental  review 
responsibility; 

(v)  HUD  may  initiate  sanctions, 
corrective  actions,  or  other  remedies 
specified  in  program  regulations  or 
agreements  or  contracts  with  the 
recipient. 

(2)  HUD's  responsibilities  and  action 
imder  paragraph  (d)(1)  of  this  section 
shall  not  be  construed  to  limit  or  reduce 
any  responsibility  assimied  by  a 
responsible  entity  with  respect  to  any 
particular  release  of  funds  under  this 
part.  Whether  or  not  HUD  takes  action 
under  paragraph  (d)(1)  of  this  section, 
the  Certifying  Officer  remains  the 
responsible  Federal  official  under 
§  58.13  with  respect  to  projects  and 
activities  for  wMch  the  Certifying 
Officer  has  submitted  a  certification 
under  this  part. 

K  58.78-58.79    [Reserved]. 

Dated:  August  30, 1995. 
Henry  G.  Cisneros, 
Secretary. 

[PR  Doc.  95-23645  Filed  9-22-95;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  965 
[Docket  No.  FR-3928-P-01] 

Streamlining  Public  Housing 
Maintenance  and  Operation  Rules 

agency:  Office  of  the  Assistant 
Secretary  fior  Public  and  Indian 
Housing,  rtUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  regulations  on  public  housing 
maintenance  and  operation  to 
streamline  and  simplify  necessary 
requirements  and  to  eliminate 
unnecessaiy  requirements. 
DATES:  Coitunents  due  date:  November 
24,  1995. 

ADDRESSES:  Interested  persons  are 
invited  to  lubmit  comments  regarding 
this  propo$ed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-0500. 
Communioations  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable!  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ClThorson,  Acting  Director, 
Administ^tion  and  Maintenance 
Division,  Room  4214,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  ai^d  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (202J  708-4703 
(voice).  Hearing-  or  speech-impaired 
persons  mfy  use  the 
Telecommiinications  Devices  for  the 
Deaf  (TDDJ  by  contacting  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY  (1-800-877-8339)  or  (202) 
708-9300.  (Other  than  the  "800"  TDD 
number,  telephone  numbers  are  not  toll- 
free.) 

SUPPLEME»^ARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  infohnation  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1980  (44  ULS.C.  3501-3520).  The  burden 
on  the  public  associated  with  the 
information  collections  is  described 


more  fully  below  under  the  heading. 
Other  Matters.  Send  conunents 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  information 
collection  to  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington.  DC  20410- 
0500;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  HUD,  Washington,  DC 
20503. 

n.  Background 

Upon  assuming  the  leadership  of  the 
Department  of  Housing  and  Urban 
Development  (HUD)  in  1993,  Secretary 
Cisneros  made  the  reinvention  of  HUD 
one  of  his  first  priorities.  HUD's 
reinvention  efforts  took  place  in  the 
context  of  a  broader,  government-wide 
reinvention  process,  the  National 
Performance  Review,  under  the 
leadership  of  Vice  President  Gore.  At 
that  time,  HUD  established  five  program 
goals  to  accomplish  its  mission  that 
involved  working  for  healthy  growth  in 
cities,  providing  adequate  housing  for 
all,  and  protection  of  society's  most 
vulnerable  people. 

HUD  determined  that  one  of  the  first 
steps  needed  in  its  transformation  bom 
the  old  HUD  to  a  new  HUD  was  the 
consolidation  and  streamlining  of 
funding  programs.  HUD  recently 
submitted  to  Congress  sweeping 
changes  to  transform  public  housing  to 
a  resident-based  program. 

Another  aspect  of  the  reinvention 
involve  HUD's  rules,  which  have  been 
at  the  forefitmt  of  HUD's  reinvention 
efforts  since  those  efforts  commenced  in 
1993.  The  foundation  of  HUD's 
regulatory  process  is  Executive  Order 
12866  (Regulatory  Plaiming  and 
Review)  issued  by  President  Clinton  on 
September  30, 1993.  This  order  directs 
agencies  to,  among  other  things,  explore 
regulatory  alternatives  and,  if 
regulations  are  determined  to  be 
necessary,  to  select  approaches  that 
maximize  benefits  and  involve 
enhanced  public  accessibility  and 
participation  in  the  rulemaking  process. 

HUD  has  done  a  comprehensive 
review  of  24  CFR  Part  965,  PHA-Owned 
or  Leased  Projects — Maintenance  and 
Operation.  Part  965  contains  8  subparts, 
covering  a  wide  range  of  topics.  Based 
on  its  comprehensive  review,  HUD  has 
determined  that  one  subpart  can  be 
eliminated;  three  subparts  can  be 
revised  and  simplified;  two  subparts 
that  are  applicable  to  other  housing 
programs  can  be  consolidated  and 
relocated  to  a  new  "general"  part  that 
will  be  applicable  to  all  programs;  one 
subpart  will  have  to  be  revised  to  reflect 


new  statutory  requirements;  and  one 
subpart  recently  issued  will  be 
unchanged. 

m.  Proposed  Changes 

Subpart  A,  Preemption  of  State 
Prevailing  Wage  Rates,  makes  higher 
State  determined  prevailing  wage  rates 
"inapplicable"  to  a  contract  for  PHA- 
performed  work.  The  "inapplicability" 
of  these  higher  State  rates  represents 
cost  savings  to  pubUc  housing  agencies 
(PHAs)  permitting  limited  resources  to 
go  further  in  addressing  much  needed 
maintenance.  For  this  reason,  HUD  does 
not  propose  to  revise  this  requirement. 
At  the  same  time,  there  are  similar 
requirements  in  the  development 
regulations,  24  CFR  part  941,  and  in  the 
modernization  regulations,  24  CFR  part 
968.  HUD  plans  to  consolidate  these 
requirements  in  a  single  regulation  in 
another  rulemaking. 

Subpart  B,  Required  Insiirance 
Coverage,  was  codified  for  the  first  time 
on  October  5, 1993.  It  provides  policies 
concerning  insurance  coverage  required 
under  the  Annual  Contributions 
Contract  when  provided  by  a  qualified 
PHA-Owned  insurance  entity,  pursuant 
to  the  HUD  Appropriations  Act  of  1992. 
A  comprehensive  review  of  this  subpart 
indicates  that  its  provisions  are  the 
minimum  necessary  to  implement  the 
statutory  provisions.  No  further 
simplification  or  streamlining  is 
necessary,  except  to  remove  a  cross- 
reference  to  a  provision  of  the  Annual 
Contributions  Contract  (ACC),  since  a 
new,  completely  revised  ACC  with 
different  numbering  of  the  provisions  is 
now  being  adopted. 

Three  subparts  of  this  part  have  a 
bearing  on  the  Federal  government's 
utiUty  costs  associated  with  the  public 
housing  program.  Subpart  C,  Energy 
Audits  and  Energy  Conservation 
Measures,  deals  with  a  subject  that  is 
critical  to  the  long  term  success, 
viability  and  livability  of  public 
housing.  Conducting  energy  audits  and 
installation  of  energy  conservation 
measures  has  a  significant  financial 
impact  for  both  PHAs  and  the 
Department.  Approximately  $1.5  billion 
is  spent  on  public  housing  utility  costs 
annually,  most  of  which  is  paid  by  the 
Federal  government.  As  a  result,  the 
current  requirement  to  conduct  energy 
audits  and  install  cost  effective  energy 
conservation  measures  is  judicious.  At 
the  same  time,  HUD's  review  of  this 
subpart  reveals  that  it  can  be  simplified. 
In  revising  the  text  of  this  subpart,  HUD 
gave  consideration  to  the  final  rule 
published  in  the  Federal  Register  on 
April  10, 1995  regarding  Indian  Housing 
Program  Amendments,  24  CFR  Parts  905 
and  950  (60  FR  18174, 18268).  HUD's 
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Office  of  Native  American  Programs 
reduced  the  size  and  scope  of  the 
comparable  portion  of  its  rule  (now  24 
CFR  950.805  through  950.825)  to  a 
reasonable  level  that  still  ensiires  that 
energy  conservation  is  appropriately 
addressed.  Accordingly,  this  subpart  is 
proposed  to  be  revised  in  substantially 
the  same  manner  as  part  950. 

A  second  subpart  of  this  part  that  has 
an  effect  on  utility  costs  is  subpart  D, 
Individual  Metering  of  Utilities  for 
Existing  PHA-Owned  Projects.  Public 
housing  agencies  spend  over  $1  billion 
each  year  for  utility  costs,  a  substantial 
portion  of  which  is  funded  by  Federal 
operating  subsidies.  It  is  appropriate 
that  HUD  require  PHAs  to  take 
reasonable  steps  to  reduce  these  utility 
costs.  One  significant  step  is 
determining  the  extent  to  which  it  is 
cost  effective  to  individually  meter 
projects  and  require  residents  to  pay 
utility  costs  directly,  as  is  currently 
required  by  subpart  D.  Because  of  its 
impact  on  the  cost  of  public  housing  to 
the  Federal  government,  HUD  is 
retaining  this  requirement  in 
substantially  its  current  form.  HUD  does 
believe  that  some  streamlining  is 
possible.  The  revised  language  is 
consistent  with  the  new  Indian 
Programs  rule  at  §§  950.840  through 
950.850.  (See  60  FR  18268-18269.) 

HUD  is  proposing  to  eliminate  the 
purpose  and  definitions  sections 
because  they  are  self-evident.  This  rule 
also  proposes  to  eliminate  much  of  the 
technical  language  now  contained  in 
§965.404.  The  language  of  the  current 
§  965.407  concerning  PHA  consultation 
with  resident  organizations,  which  is 
advisory  only,  is  revised  to  reflect  the 
Department's  intent  that  it  be 
mandatory. 

The  third  subpart  with  an  impact  on 
utility  costs  is  subpart  E,  Tenant 
Allowances  for  Utilities.  To  the  extent 
individual  metering  or  checkmetering  is 
determined  cost  effective,  it  is  necessary 
for  a  PHA  to  establish  resident 
allowances  for  utilities.  The  current 
subpart  E  provides  a  broad  fi^mework 
and  allows  PHAs  the  flexibility  to 
determine  the  appropriate  allowances. 
This  philosophy  is  consistent  with  the 
principles  of  the  reinvention  of 


govenunent.  As  a  result,  HUD  will 
retain  subpart  E  substantially  in  its 
current  form.  However,  HUD  believes 
that  some  streamlining  is  possible. 
Revisions  similar  to  those  made  in  the 
new  Indian  Programs  rule  at  §§  950.860 
through  950.876  (60  FR  18269-18270) 
have  been  made  to  eliminate  the  much 
of  the  purpose,  applicability,  definitions 
and  other  uimecessary  language. 

Subpart  F,  Modernization  of  Oil-Fired 
Heating  Plants,  was  issued  in  1980  to 
implement  a  statutory  set-aside  of  $25 
million  to  modernize  oil-fired  heating 
equipment.  This  subpart  is  now  obsolete 
and  is  proposed  to  be  removed. 

HUD  plans  to  consolidate  Subpart  H, 
Lead-Based  Paint  Poisoning  Prevention, 
with  similar  provisions  for  other  HUD 
programs.  However,  that  change  will  be 
made  in  a  separate  rule. 

Subpart  I,  Fire  Safety,  will  be  revised 
in  a  separate  rule  that  updates 
provisions  throughout  HUD  rules  that 
deal  with  this  subject.  [HUD  published 
amendments  to  a  number  of  assisted 
housing  rules  on  July  30, 1992,  to 
ensure  that  residents  are  protected  from 
fire  hazards.  On  October  26, 1992, 
Congress  passed  the  Fire  Administration 
Authorization  Act  of  1992  (Pub.  L.  102- 
522),  which  prohibits  the  use  of  housing 
assistance  in  connection  with  certain 
assisted  and  insured  properties,  imless 
various  fire  protection  and  safety 
standards  are  met.  The  fire  protection 
and  safety  standards  prescribed  by  the 
statute  add  requirements  beyond  those 
contained  in  this  subpart.] 

rv.  other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  This  Finding  is  available 
for  public  inspection  between  7:30  a.m. 
and  5:30  p.m.  weekdays  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 


Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
proposed  rule,  and,  in  so  doing,  certifies 
that  the  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  streamlines  and 
reduces  the  existing  administrative 
burden  on  PHAs,  regardless  of  whether 
the  recipient  is  categorized  as  a  large 
entity  or  a  small  entity. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  proposed  rule 
will  not  have  a  substantial,  direct  effect 
on  the  States  or  on  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  or  responsibilities  among  the 
various  levels  of  government.  The 
proposed  rule  does  not  effect  the 
autonomy  of  local  PHAs.  Instead,  it 
streamlines  and  eliminates  requirements 
currently  in  effect. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  impact  on  family 
formation,  maintenance,  and  well-being, 
and,  therefore,  is  not  subject  to  review 
under  the  Order. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  public 
housing  program  is  14.850. 

PuWjc  Reporting  Burden 

The  public  reporting  burden  for  the 
information  collections  contained  in 
this  proposed  rule  are  shown  in  a  chart 
below.  These  estimates  include  the  time 
for  reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 
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TABuuTpN  OF  Annual  Reporting  Burden— Proposed  Rule  Streamuning  Public  Housing  Maintenance  and 

Operations 


Description  of  info.  con. 


Energy  aixfts  every  5  years  

Review  of  energy  contracting  soi-citations  and  corv 

imms  .••••■••* .■••,..•••••••••••••■•••••-■••••••••••••••••••••••■■•••■••••• 

Benefit/cost  analysis „ ~ — 

Review  of  util.  allowances « 

Total  Annual  Burden  (Reduction  from  current 
fcnof  1,764  hours)  


burder 


Section  of 
24CFR 
affected 


965.302 

965.308 
965.402 
965.507 


No.  of  re- 
spoTKlents 


3.400 

10 
1.360 
1.924 


No.  of  re- 
sponses per 
respondent 


1/5 

1 

1/3 

1 


Total  ann. 
responses 


700 

10 

454 

1,924 


Hrs.  per 
response 


Total  hours 


1,400 

80 

908 

3,848 


6.236 


List  of  Subjects  in  24  CFR  Part  965 

Grant  programs — housing  and 
community  development.  Housing, 
Loan  programs — housing  and 
community  requirements,  Small 
businesses. 

Accordingly.  24  CFR  part  965,  is 
proposed  to  be  amended  as  follows: 

PART  965-<PHA-OWNED  OR  LEASED 
PROJECTS^-MAINTENANCE  AND 
OPERATIOM 

1.  The  authority  citation  for  part  965 
continues  to  read  as  follows: 

Authority:  ft2  U.S.C.  1437. 1437a,  1437d, 
1437g,  3535((i].  Subpart  H  is  also  issued 
under  42  U.S,C.  4821-4846. 

§965.205    [^riMndad} 

2.  In  subpart  B,  §  965.205  is  amended 
by  removing  the  phrase  "(in  section  305 
of  the  ACC)|'  from  the  first  sentence  in 
paragraph  (i). 

H  965.303,  9^5.309, 966.310, 965.315 
[Ramoved] 

3.  In  subpjart  C,  §§  965.301,  965.302, 
and  965. 304  through  965.308  are 
revised,  and  §§  965.303.  965.309, 
965.310,  an^  965.315  are  removed,  to 
read  as  folldws: 

Subpart  C->-Energy  Audits  and  Energy 
Conservation  Measures 

§  965.301    Piirpose  and  applicability. 

(a)  Purpofe.  The  purpose  of  this 
subpart  is  to  implement  HUD  policies  in 
support  of  national  energy  conservation 
goals  by  reduiring  PHAs  to  conduct 
energy  audus  and  undertake  certain 
cost-effecti\|e  energy  conservation 
measures. 

(b)  Applicability.  The  provisions  of 
this  subpart!  apply  to  all  PHAs  with 
PHA-owned  housing,  but  they  do  not 
apply  to  Indian  Housing  Authorities. 
(For  similaii  provisions  applicable  to 
Indian  housing,  see  part  950  of  this 
chapter.)  N9  PHA-leased  project  or 
Section  8  Hpusing  Assistance  Payments 
Program  project,  including  PHA-owned 


Section  8  projects,  is  covered  by  this 
subpart. 

%  965.302    Requirements  for  energy  audits. 

All  PHAs  shall  complete  an  energy 
audit  for  each  PHA-owned  project  under 
management,  not  less  than  once  every 
five  years.  Standards  for  energy  audits 
shall  be  equivalent  to  State  standards  for 
energy  audits  or  as  approved  by  HUD. 
Energy  audits  shall  analyze  all  of  the 
energy  conservation  measures,  and  the 
payback  period  for  these  measures,  that 
are  pertinent  to  the  type  of  buildings 
and  equipment  operated  by  the  PHA. 

§965.304    Order  of  funding. 

Within  the  funds  available  to  a  PHA, 
energy  conservation  measures  should  be 
accomplished  with  the  shortest  pay- 
back periods  funded  first.  A  PHA  may 
make  adjustments  to  this  funding  order 
because  of  insufficient  funds  to 
accomplish  high-cost  energy 
conservation  measures  (EQvf),  or  a 
situation  in  which  an  ECM  with  a  longer 
pay-back  period  can  be  more  efficiently 
installed  in  conjunction  writh  other 
planned  modernization.  A  PHA  may  not 
install  individual  uUUty  meters  that 
measure  the  energy  or  fuel  used  for 
space  heating  in  dwelling  units  that 
need  substantial  weatherization,  when 
installation  of  meters  would  result  in 
economic  hardship  for  residents.  In 
these  cases,  the  ECMs  related  to 
weatherization  shall  be  accomplished 
before  the  installation  of  individual 
utility  meters. 

§965.305    Funding. 

(a)  The  cost  of  accomplishing  cost- 
effective  energy  conservation  measures, 
including  the  cost  of  performing  energy 
audits,  shall  be  funded  from  operating 
funds  of  the  PHA  to  the  extent  feasible. 
When  sufficient  operating  funds  are  not 
available  for  this  purpose,  such  costs  are 
eligible  for  inclusion  in  a  modernization 
program,  for  funding  fi'om  any  available 
development  funds  in  the  case  of 
projects  still  in  development,  or  for 
other  available  funds  that  HUD  may 


designate  to  be  used  for  energy 
conservation. 

(b)  If  an  PHA  finances  energy 
conservation  measures  from  soiu-ces 
other  than  modernization  or  operating 
reserves,  such  as  on  the  basis  of  a 
promise  to  repay,  HUD  may  agree  to 
provide  adjustments  in  its  calculation  of 
the  PHA's  operating  subsidy  eligibiUty 
under  the  PFS  for  the  project  and  utility 
involved  if  the  financing  arrangement  is 
cost-beneficial  to  HUD.  (See  §  990. 107(g) 
of  this  chapter.) 

§965.306    Energy  conservation  equipment 
and  practices. 

In  purchasing  original  or,  when 
needed,  replacement  equipment,  PHAs 
shall  acquire  only  equipment  that  meets 
or  exceeds  the  minimiun  efficiency 
requirements  established  by  the  U.S. 
Department  of  Energy.  In  the  operation 
of  their  facilities,  PHAs  shall  follow 
operating  practices  directed  to 
maximum  energy  conservation. 

§965.307    Compliance  schedule. 

All  energy  conservation  measures 
determined  by  energy  audits  to  be  cost 
effective  shall  be  accomplished  as  funds 
are  available.  *" 

§  965.308    Energy  performance  contracts. 

(a)  Method  of  procurement.  Energy 
performance  contracting  shall  be 
conducted  using  one  of  the  following 
methods  of  procurement: 

(1)  Competitive  proposals  (see  24  CFR 
85.36(d)(3)).  hi  identifying  the 
evaluation  factors  and  their  relative 
importance,  as  required  by  §  85.36 
(d)(3)(i)  of  this  title,  the  solicitation 
shall  state  that  technical  factors  are 
significantly  more  important  than  price 
(of  the  energy  audit);  or 

(2)  If  the  services  are  available  only 
from  a  single  source,  noncompetitive 
proposals  (see  24  CFR  85.36 
(d)(4)(i)(A)). 

(b)  HUD  Review.  SoUcitations  for 
energy  performance  contracting  shall  be 
submitted  to  the  HUD  Field  Office  for 
review  and  approval  prior  to  issuance. 
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Energy  performance  contracts  shall  be 
submitted  to  the  HUD  Field  Office  for 
review  and  approval  before  award. 

§§965.406.965.409,965.410    [Removed] 

4.  In  subpart  D,  §§  965.401  through 
965.407  are  revised,  and  §§  965.408, 
965.409,  and 965.410  are  removed,  to 
read  as  follows: 

Sut}part  D— Individual  Metering  of 
Utilities  for  Existing  PHA-Owmed 
Projects 

§965.401    IndivlduaHy  metered  utilities. 

(a)  All  utility  service  shall  be 
individually  metered  to  residents,  either 
through  provision  of  retail  service  to  the 
residents  by  the  utility  supplier  or 
through  the  use  of  checkineters,  unless: 

(1)  uidividual  metering  is  impractical, 
such  as  in  the  case  of  a  central  heating 
system  in  an  apartment  building; 

(2)  Change  nom  a  mastermetering 
system  to  individual  meters  would  not 
hie  financially  justified  based  upon  a 
benefit/cost  analysis;  or 

(3)  Checkmetering  is  not  permissible 
imder  State  or  local  law,  or  under  the 
policies  of  the  particular  utility  supplier 
or  public  service  commission. 

(b)  If  checkmetering  is  not 
permissible,  retail  service  shall  be 
considered.  Where  checkmetering  is 
permissible,  the  type  of  individual 
metering  offering  the  most  savings  to  the 
PHA  shall  be  selected. 

§965.402    Benefit/cost  analysis. 

(a)  A  benefit/cost  analysis  shall  he 
made  to  determine  whether  a  change 
from  a  mastermetering  system  to 
uidividual  meters  will  be  cost  effective, 
except  as  otherwise  provided  in 
§965.405. 

(b)  Proposed  installation  of 
checkmeters  shall  be  justified  on  the 
basis  that  the  cost  of  debt  service 
(interest  and  amortization)  of  the 
estimated  installation  costs  plus  the 
operating  costs  of  the  checkmeters  will 
be  more  than  offset  by  reduction  in 
future  utihties  expenditures  to  the  PHA 
imder  the  mastermeter  system. 

(c)  Proposed  conversion  to  retail 
service  shall  be  justified  on  the  basis  of 
net  savings  to  the  PHA.  This 
determination  involves  making  a 
comparison  between  the  reduction  in 
utility  expense  obtained  through 
eliminating  the  expense  to  the  PHA  for 
PHA-supplied  utilities  and  the  resultant 
allowance  for  resident-supplied 
utilities,  based  on  the  cost  of  utility 
service  to  the  residents  after  conversion. 

§965.403    Funding. 

The  cost  to  change  mastermeter 
systems  to  individual  metering  of 
resident  consvimption.  including  the 


costs  of  benefit/cost  analysis  and 
comp>lete  installation  of  checkmeters. 
shall  be  funded  from  operating  funds  of 
the  PHA  to  the  extent  feasible.  When 
sufficient  operating  funds  are  not 
available  for  this  purpose,  such  costs  are 
eligible  for  inclusion  in  a  modernization 
project  or  for  funding  from  any  available 
development  funds. 

§  965.404    Order  ol  convereion. 

Conversions  to  individually  metered 
utility  service  shall  be  accompfished  in 
the  following  order  when  a  PHA  has 
projects  of  two  or  more  of  the 
designated  categories,  imless  the  PHA 
has  a  justifiable  reason  to  do  otherwise, 
which  shall.be  documented  in  its  files. 

(a)  In  projects  for  which  retail  service 
is  provided  by  the  utility  supplier  and 
the  PHA  is  paying  all  the  individual 
utihty  bills,  no  benefit/cost  analysis  is 
necessary,  and  residents  shall  be  billed 
directly  after  the  PHA  adopts  revised 
payment  schedules  providing 
appropriate  allowances  for  resident- 
supplied  utiUties. 

(b)  In  projects  for  which  checkmeters 
have  been  installed  but  are  not  being 
utilized  as  the  basis  for  determining 
utihty  charges  to  the  residents,  no 
benefit/cost  analysis  is  necessary.  The 
checkmeters  shall  be  used  as  the  basis 
for  utiUty  charges  and  residents  shall  be 
surcharged  for  excess  utility  use. 

(c)  Projects  for  which  meter  loops 
have  been  installed  for  utilization  of 
checkmeters  shall  be  analyzed  both  for 
the  installation  of  checkmeters  and  for 
conversion  to  retail  service. 

(d)  Low-  or  medium-rise  family  imits 
with  a  mastermeter  system  should  be 
analyzed  for  both  checkmetering  and 
conversion  to  retail  service,  because  of 
their  large  potential  for  energy  savings. 

(e)  Low-  or  medium-rise  housing  for 
elderly  should  next  be  analyzed  for  both 
checkmetering  and  conversion  to  retail 
service,  since  the  potential  for  energy 
saving  is  less  than  for  family  units. 

(f)  Electric  service  under  mastermeters 
for  high-rise  buildings,  including 
projects  for  the  elderly,  should  be 
analyzed  for  both  use  of  retail  service 
and  of  checkmeters. 

§965.405    Actions  affecting  residents. 

(a)  Before  making  any  conversion  to 
retail  service,  the  PHA  shall  adopt 
revised  payment  schedules,  providing 
appropriate  allowances  for  the  resident- 
supplied  utilities  resulting  from  the 
conversion. 

(b)  Before  implementing  any 
modifications  to  utility  services 
arrangements  with  the  residents  or 
charges  with  respect  thereto,  the 
requisite  changes  shall  be  made  in 


resident  dwelling  leases  in  accordance 
with  24  CFR  part  966. 

(c)  PHAs  must  work  closely  with 
resident  organizations,  to  the  extent 
practicable,  in  making  plans  for 
conversion  of  utiUty  service  to 
individual  metering,  explaining  the 
national  poficy  objectives  of  energy 
conservation,  the  changes  in  charges 
and  rent  structure  that  will  result,  and 
the  goals  of  achieving  an  equitable 
structure  that  will  be  advantageous  to 
residents  who  conserve  energy. 

(d)  A  transition  period  of  at  least  six 
months  shall  be  provided  in  the  case  of 
initiation  of  checkmeters,  during  which, 
residents  will  be  advised  of  the  charges    . 
but  during  which  no  surcharge  will  be 
made  based  on  the  readings.  This  trial 
period  will  afibid  residents  ample 
notice  of  the  effects  the  checkmetering 
system  will  have  on  their  individual 
utility  charges  and  also  afford  a  test 
period  for  the  adequacy  of  the  utiUty 
allowances  estabUshed. 

(e)  Ehiring  and  after  the  transition 
period,  PHAs  shall  advise  and  assist 
residents  with  high  utility  consiunption 
on  methods  for  reducing  their  usage. 
This  advice  and  assistance  may  include 
counseUng,  installation  of  new  energy 
conserving  equipment  or  appUances. 
and  corrective  maintenance. 

§  965>I06    Benefit/cost  analysis  for  similar 
pro)ects. 

PHAs  with  more  than  one  project  of 
similar  design  and  utilities  service  may 
prepare  a  benefit/cost  analysis  for  a 
representative  project.  A  finding  that  a 
change  in  metering  is  not  cost  effective 
for  the  representative  project  is 
sufficient  reason  for  the  PHA  not  to 
perform  a  benefit/cost  analysis  on  the 
remaining  similar  projects. 

§  965.407    Reevaluations  of  mastermeter 
systems. 

Because  of  changes  in  the  cost  of 
utility  services  and  the  periodic  changes 
in  UtiUty  regulations,  PHAs  with 
mastermeter  systems  are  required  to 
reevaluate  mastermeter  systems  without 
checkmeters  by  making  benefit/cost 
analyses  at  least  every  36  months.  These 
analyses  may  be  omitted  under  the 
conditions  specified  in  §  965.406. 

5.  Subpart  E  is  revised  to  read  as 
foUows: 

Subpart  E— Resident  ANowanoes  for 
Utilities 

Sec. 

965.501  Applicability. 

965.502  Establishment  of  utility  allowances 
by  PHAs. 

965.503  Categories  for  establishment  of 
allowances. 

965.504  Period  for  which  allowances  are 
established. 


49484 
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965.505  Staqdards  for  allowances  for 
utilities. 

965.506  Surcharges  for  excess  consumption 
of  PHA-fiinished  utilities. 

965.507  Review  and  revision  of  allowances. 

965.508  Individual  relief. 

Subpart  E— Resident  Allowrances  for 
Utilities 

$066,501    AppNcabHity. 

(a)  This  subpart  applies  to  public 
housing,  including  Turnkey  III 
Homeownerfhip  Opportunities 
program.  This  subpart  also  applies  to 
units  assisted  under  sections  10(c)  and 
23  of  the  U.  S.  Housing  Act  of  1937  as 
in  effect  before  amendment  by  the 
Housing  andj  Community  Development 
Act  of  1974  md  to  which  24  CFR  part 
900  is  not  applicable.  This  subpart  does 
not  apply  to  Indian  housing  projects 
(see  24  CFR  part  950). 

(b)  In  rental  units  for  which  utilities 
are  furnished  by  the  PHA  but  there  are 
no  checkmeters  to  measure  the  actual 
utiUties  consumption  of  the  individual 
units,  residents  shall  be  subject  to 
charges  for  donsiunption  of  resident- 
owned  major  appliances,  or  for  optional 
functions  of  PHA-fumished  equipment, 
in  accordanoe  with  §  965.502(e)  and 
965.506(b),  but  no  utility  allowance  will 
be  estabUshod. 

$965,502    Establishment  of  utility 
allowances  by  PHAs. 

(a)  PHAs  s^iall  estabhsh  allowances 
for  PHA-fur^ished  utiUties  for  all 
checkmetereld  utilities  and  allowances 
for  resident-purchase^  utilities  for  all 
utiUUes  purchased  directly  by  residents 
from  the  utiMties  suppUers. 

(b)  The  PHA  shall  maintain  a  record 
that  documrtits  the  basis  on  which 
allowances  and  scheduled  surcharges, 
and  revisions  thereof,  are  established 
and  revised. iSuch  record  shall  be 
available  for  inspection  by  residents. 

(c)  The  PHA  snail  give  notice  to  all 
residents  of  proposed  allowances, 
scheduled  s^ut:harges,  and  revisions 
thereof.  Such  notice  shall  be  given,  in 
the  manner  provided  in  the  lease  or 
homebuyer  Agreement,  not  less  than  60 
days  before  the  proposed  effective  date 
of  the  allowinces  or  scheduled 
surcharges  or  revisions;  shall  describe 
with  reasonable  particularity  the  basis 
for  determinjation  of  the  allowances, 
scheduled  s^ircharges,  or  revisions, 
including  a  statement  of  the  specific 
items  of  equipment  and  function  whose 
utiUty  consi|mption  requirements  were 
included  in  determining  the  amounts  of 
the  allowances  or  scheduled  surcharges; 
shall  notify  residents  of  the  place  where 
the  PHA's  wcord  maintained  in 
accordance '  vith  paragraph  (b)  of  this 
section  is  av  ailable  for  inspection;  and 


shall  provide  all  residents  an 
opportvmity  to  submit  written 
comments  during  a  period  expiring  not 
less  than  30  days  before  the  proposed 
effective  date  of  the  allowances  or 
scheduled  surcharges  or  revisions.  Such 
written  comments  shall  be  retained  by 
the  PHA  and  shall  be  available  for 
inspection  by  residents. 

(d)  Schedules  of  allowances  and 
scheduled  surcharges  shall  not  be 
subject  to  approval  by  HUD  before 
becoming  effective,  but  will  be  reviewed 
in  the  course  of  audits  or  reviews  of 
PHA  operations. 

(e)  Tne  PHA's  determinations  of 
allowances,  scheduled  surcharges,  and 
revisions  thereof  shall  be  final  and  valid 
imless  found  to  be  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not 
in  accordance  with  the  law. 

$  965.503    Categories  for  sstablisbment  of 
allowances. 

Separate  allowances  shall  be 
established  for  each  utility  and  for  each 
category  of  dwelling  luiits  determined 
by  the  PHA  to  be  reasonably  comparable 
as  to  factors  affecting  utility  usage.  The 
PHA  will  establish  allowances  for 
different  size  units,  in  terms  of  nimibers 
of  bedrooms.  Other  categories  may  be 
established  at  the  discretion  of  the  PHA. 

$  965.504    Period  for  wtilch  allowances  are 
established. 

(a)  PHA-fumished  utilities. 
Allowances  will  normally  be 
established  on  a  quarterly  basis; 
however,  residents  may  be  siudiarged 
on  a  monthly  basis.  The  allowances 
established  may  provide  for  seasonal 
variations. 

(b)  Resident-purchased  utilities. 
Monthly  allowances  shall  be  established 
at  a  uniform  monthly  amoimt  based  on 
an  average  monthly  utility  requirement 
for  a  year;  however,  if  the  utility 
supplier  does  not  offer  residents  a 
imiform  payment  plan,  the  allowances 
established  may  provide  for  seasonal 
variations. 

§  965.505    Standards  for  allowances  for 
utilities. 

(a)  The  objective  of  a  PHA  in 
designing  methods  of  establishing 
utility  allowances  for  each  dwelling  unit 
category  and  unit  size  shall  be  to 
approximate  a  reasonable  consujnption 
of  utilities  by  an  energy-conservative 
household  of  modest  circumstances 
consistent  with  the  requirements  of  a 
safe,  sanitary,  and  healthful  Uving 
environment. 

(b)  Allowances  for  both  PHA- 
fumished  and  resident-purchased 
utilities  shall  be  designed  to  include 
such  reasonable  consumption  for  major 
equipment  or  for  utility  functions 


furnished  by  the  PHA  for  all  residents 
(e.g.,  heating  furnace,  hot  water  heater), 
for  essential  equipment  whether  or  not 
furnished  by  the  PHA  (e.g.,  range  and 
refrigerator),  and  for  minor  items  of 
equipment  (such  as  toasters  and  radios) 
furnished  by  residents. 

(c)  The  complexity  and  elaborateness 
of  the  methods  chosen  by  the  PHA,  in 
its  discretion,  to  achieve  the  foregoing 
objective  will  depend  upon  the  data 
available  to  the  PHA  and  the  extent  of 
the  administrative  resources  reasonably 
available  to  the  PHA  to  be  devoted  to 
the  collection  of  such  data,  the 
formulation  of  methods  of  calculation, 
and  actual  calculation  and  monitoring 
of  the  allowances. 

(d)  In  establishing  allowances,  the 
PHA  shall  take  into  account  relevant 
factors  affecting  consumption 
requirements,  including: 

(1)  The  equipment  and  functions 
intended  to  be  covered  by  the  allowance 
for  which  the  utility  will  be  used.  For 
instance,  natural  gas  may  be  used  for    . 
cooking,  heating  domestic  water,  or   , 
space  heating,  or  any  combination  of  the 
three. 

(2)  The  climatic  location  of  the 
housing  projects. 

(3)  The  size  of  the  dwelling  units  and 
the  nxunber  of  occupants  per  dwelling 
unit. 

(4)  Type  of  construction  and  design  of 
the  housing  project. 

(5)  The  energy  efficiency  of  PHA- 
supplied  appliances  and  equipment. 

(6)  The  utility  consiunption 
requirements  of  appliances  and 
equipment  whose  reasonable 
consumption  is  intended  to  be  covered 
by  the  total  resident  payment. 

(7)  The  physical  condition,  including 
insulation  and  weatherization,  of  the 
housing  project. 

(8)  Temperature  levels  intended  to  be 
maintained  in  the  unit  during  the  day 
and  at  night,  and  in  cold  and  warm 
weather. 

(9)  Temperature  of  domestic  hot 
water. 

(e)  If  a  PHA  installs  air  conditioning, 
it  shall  provide,  to  the  maximiun  extent 
economically  feasible,  systems  that  give 
residents  the  option  of  choosing  to  use 
air  conditioning  in  their  units.  The 
design  of  systems  that  offer  each 
resident  the  option  to  choose  air 
conditioning  shall  include  retail  meters 
or  checkmeters  and  residents  shall  pay 
for  the  energy  used  in  its  operation.  For 
systems  that  offer  residents  the  option  to 
choose  air  conditioning,  the  PHA  shall 
not  include  air  conditioning  in  the 
utility  allowances.  For  systems  that  offer 
residents  the  option  to  choose  air 
conditioning  but  can  not  be 
checkmetered,  residents  are  to  be 
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surcharged  in  accordance  with 

§  965.506.  If  an  air  condition  system 

does  not  provide  for  resident  option, 

residents  are  not  to  be  charged  and  these 

systems  should  be  avoided  whenever 

possible. 

$965,506    Surcharges  for  excess 
consumption  of  PHA-fumished  utilities. 

(a)  For  dwelling  imits  subject  to 
allowances  for  PHA-fumished  utilities 
where  checkmeters  have  been  installed, 
the  PHA  shall  establish  surcharges  for 
utility  consumption  in  excess  of  the 
allowances.  Surcharges  may  be 
computed  on  a  strai^t  per  unit  of 
purchase  basis  (e.g.,  cents  per  kilowatt 
hour  of  electricity)  or  for  stated  blocks 
of  excess  consumption,  and  shall  be 
based  on  the  PHA's  average  utility  rate. 
The  basis  for  calculating  such 
surcharges  shall  be  described  in  the 
PHA's  wJiedule  of  allowances.  Changes 
in  the  dollar  amounts  of  surcharges 
based  directly  on  changes  in  the  PHA's 
average  utility  rate  shall  not  be  subject 
to  the  advance  notice  requirements  of 
this  section. 

(b)  For  dwelling  units  served  by  PHA- 
fumished  UtiUties  where  checkmeters 
have  not  been  installed,  the  PHA  shall 
estabUsh  schedules  of  surcharges 
indicating  additional  dollar  amoimts 
residents  will  be  required  to  pay  by 
reason  of  estimated  utility  consumption 
attributable  to  resident-owned  major 
appUances  or  to  optional  functions  of 
PHA-fumished  equipment.  Such 
surcharge  schedules  shaU  state  the 


resident-owned  equipment  (or  functions 
of  PHA-fumished  equipment)  for  which 
siircharges  shall  be  made  and  the 
amounts  of  such  charges,  which  shall  be 
based  on  the  cost  to  the  PHA  of  the 
utiUty  consimiption  estimated  to  be 
attributable  to  reasonable  usage  of  such 
equipment. 

$  965.507    Review  and  revision  of 
allowances. 

(a)  Annucd  review.  The  PHA  shall 
review  at  least  annually  the  basis  on 
which  utility  allowances  have  been 
estabUshed  and,  if  reasonably  required 
in  order  to  continue  adherence  to  the 
standards  stated  in  §  965.505  shall 
estabUsh  revised  allowances.  The 
review  shaU  include  all  changes  in 
circumstances  (including  completion  of 
modernization  and/or  other  energy 
conservation  measvu«s  implemented  by 
the  PHA)  indicating  probabiUty  of  a 
significant  change  in  reasonable 
consumption  requirements  and  changes 
in  UtiUty  rates. 

(b)  Revision  as  a  result  of  rate 
changes.  The  PHA  may  revise  its 
allowances  for  resident-purchased 
UtiUties  between  annual  reviews  if  there 
is  a  rate  change  (including  fuel 
adjustments)  and  shall  be  required  to  do 
so  if  such  change,  by  itself  or  together 
with  prior  rate  changes  not  adjusted  for, 
results  in  a  change  of  10  percent  or  more 
from  the  rates  on  which  such 
allowances  were  based.  Adjustments  to 
resident  payments  as  a  result  of  such 
changes  shall  be  retroactive  to  the  first 


day  of  the  month  follovdng  the  month 
in  which  the  last  rate  change  taken  into 
account  in  such  revision  became 
effective. 

$965,508    Individual  relief. 

Requests  for  relief  from  surcharges  for 
excess  consumption  of  PHA-purchased 
UtiUties,  or  from  payment  of  utiUty 
suppUer  billings  in  excess  of  the 
allowances  for  resident-purchased 
UtiUties,  may  be  granted  by  the  PHA  on 
reasonable  grounds,  such  as  special 
needs  of  elderly,  iU  or  disabled 
residents,  or  special  factors  affecting 
UtiUty  usage  not  within  the  control  of 
the  resident,  as  the  PHA  shaU  deem 
appropriate.  The  PHA's  criteria  for 
granting  such  reUef,  and  procedures  for 
requesting  such  reUef,  shall  be  adopted 
at  the  time  the  PHA  adopts  the  methods 
and  procedures  for  determining  utility 
allowances.  Notice  of  the  availabiUty  of 
such  procedures  (including 
identification  of  the  PHA  representative 
with  whom  initial  contact  may  be  made 
by  residents),  and  the  PHA's  criteria  for 
granting  such  relief,  shall  be  included  in 
each  notice  to  residents  given  in 
accordance  with  §  965.502(c)  and  in  the 
information  given  to  new  residents 
upon  admission. 

Dated:  August  24,  1995.      • 
Mary  Ann  Russ, 

Director.  Office  of  Assisted  Housing. 
(FR  Doc.  95-23643  Filed  9-22-95;  8:45  am] 
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Title  3— 

The  President 


Proclamation  6826  of  September  21,  1995 
Gold  Star  Mother's  Day,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Countless  Americans  have  traveled  to  Washington,  D.C.,  to  visit  the  new 
Korean  War  Veterans  Memorial  and  to  pay  their  respects  at  the  many  other 
monuments  honoring  the  members  of  our  Armed  Forces.  These  sites  are 
places  for  reflection,  pride,  and  patriotism,  not  only  for  the  men  and  women 
who  served  and  those  who  lost  loved  ones,  but  also  for  every  citizen  who 
yalues  the  sacrifices  to  which  these  monuments  bear  witness. 

As  we  look  upon  America's  public  memorials,  we  also  remember  the  unseen 
tributes  that  dwell  in  homes  and  hearts  across  the  country — ^the  personal 
mementos  and  memories  treasured  by  mothers  who  have  lost  a  child  in 
military  service.  Our  Gold  Star  Mothers  reflect  the  legacy  of  their  sons' 
and  daughters'  bravery  and  ensure  that  their  children  will  never  be  forgot- 
ten— that  their  courage  will  inspire  new  generations. 

Watching  a  beloved  child  go  off  to  war  is  one  of  the  hardest  things  a 
parent  can  endure.  America's  Gold  Star  Mothers  proudly  stood  this  test 
and  suffered  the  terrible  anxiety  of  waiting  for  word  of  their  loved  ones. 
Each  of  these  heroic  women  was  also  called  upon  to  bear  the  greatest 
hardship  of  all — the  cruel  truth  that  her  son  or  daughter  would  never  return. 

These  mothers  gave  their  most  cherished  gift  so  that  our  Nation  could 
live  in  liberty  and  so  that  people  around  the  globe  could  be  freed  from 
tyranny  and  oppression.  And  Gold  Star  Mothers  continue  a  proud  tradition 
of  service,  helping  veterans  with  disabilities  through  voluntary  service  in 
VA  medical  facilities.  Bringing  comfort  to  those  who  suffered  for  our  country, 
Gold  Star  Mothers  exemplify  the  gratitude  and  honor  each  citizen  owes 
to  America's  veterans. 

This  year,  the  50th  anniversary  of  the  end  of  World  War  II,  evokes  many 
powerful  emotions — pride  in  victory,  sorrow  in  loss,  and  hope  for  a  future 
of  world  peace.  At  times  such  as  these,  we  join  with  Gold  Star  Mothers 
in  remembering  their  children's  dedication  to  duty  and  their  ultimate  sac- 
rifice. We  pray  that  these  mothers  can  find  solace  in  knowing  that  their 
sons  and  daughters  helped  to  keep  the  beacon  of  peace  and  freedom  burning, 
lighting  the  way  to  a  better  world. 

In  recognition  of  the  outstanding  courage  of  our  Gold  Star  Mothers,  the 
Congress,  by  Senate  Joint  Resolution  115  of  June  23,  1936  (49  Stat.  1895), 
has  designated  the  last  Sunday  in  September  as  "Gold  Star  Mother's  Day" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  September  24,  1995,  as  Gold  Star  Mother's 
Day.  I  call  upon  the  American  people  to  observe  this  day  with  appropriate 
programs,  ceremonies,  and  activities  that  honor  our  Gold  Star  Mothers. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twentieth. 


\ys}XjXM</j^^^\Kh^^ 
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50 49086 

56 - 49086 

184 48939 

31 2 46794,  49086 

31 4 46794,  49086 

601 49086 

812 49086 

814 49086 

862 45685 

864 : ; 46718 

866 45685 

868 45685,  46718 

870 -^ 45685.  4671 8 

872 45685,  4671 8 

874..... 45685 

876 - 45685,  4671 8 

878 45685 

880 45685,  4671 8 

882 45685,  46718 

884 45685,  4671 8 

886 „ 45685 

888 ~ 46685,  46718 

890 45685.  4671 8 

892 45686 

895 46251 

898 46251 


23CFR 

640 

655 


.47480 
..49136 


24CFR 

1 47260 

3 47260 

8 47260 

1 1  _ „ 47260 

15 47260 


16 .47260 

24 „.47260 

40 47260 

49 „ 47260 

58 „ 48610 

86 47260 

90 - 47260 

1 03 47260 

1 20 47260 

1 30 _ 47260 

200 47260.47840 

205 47260 

209 47260 

210 47260 

21 1 „ 47260 

224 47260 

225 47260 

226 47260 

227 47260 

228 47260 

229 47260 

238 47260 

240 -. 47260 

250 „...47260 

251 ~ 48596 

252 _ 48596 

255 48596 

270 47260 

271 47260 

277 - 47260 

278 47260 

500 47260 

51 1 ^ 47260 

575 — 47260 

577 47260 

578 47260 

579 « 47260 

580 47260 

595 47260 

596 47260 

598 ~ 47260 

599 ^ 47260 

600 47260 

81 1 - 47260 

887 45661 

888.. 48278 

900 47260 

907 47260 

965 _ 47260 

967 47260 

982 45661 

983 45661 

1730 _ 47260 

1 800 47260 

1895 - 47260 

2700 47260 

Proposed  Rules: 

58 ~» 49466 

965 „ .49480 

3500 47650 

25CFR 

151 48894 

Proposed  Rules: 

Ch.  1 47131 

63 - 45982 

26CFR 

1 45661.  46500.  47053. 

49199,  49218 

4 46500 

31 49199 

602 46500,  49199,  49218 
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Proposed  Rules: 

1 . — 46548,  47723.  49236 

301..... 49366 

27CFR 

9 47053 

47 47866 

Proposed  Rules: 

4 .....47506 

5 „ 47506 

7 47506 

13 47506 

19 47506 

28  CFR 

0 „.„ 46018 

541  46484 

548 46484 

549 „ 49444 

Proposed  Rules: 

547 47648 

29  CFR 

552 46766 

697 „...; 47484 

801 „ 46530 

1601 4621 9 

1910 47022 

2619 47867 

2676 47867 

Proposed  Rules: 

4 46553 

5 „ 46553 

552 46797 

1 926 4751 2 

1952. 47131 

30  CFR 

944 47695 

950 47699 

Proposed  Rules: 

Ch.  II 46556 

916 47314 

943 47316.  48675.  48677 

950 48678 

31  CFR 

560 47061 

Proposed  Rules: 

103 46556 

240 48940 

32  CFR 

92. _ 46019 

505 .....48651 

Proposed  Rules: 

311 47905 

33  CFR 

1 49222 

1 00 45668,  47269 

110 45776 

117 47270 

165 45669,  45670,  47270, 

47271.  47869.  47870,  48894 
Proposed  Rules: 

1 1 7 46069,  4731 7 

1 62 47905 

165 47907 

166 .49237 

34  CFR 

74 _ 46492 

75 46492 


76 „ 46492 

81 46492 

700 : 47808 

Proposed  Rules: 

75 46004,  48844 

668 49114.  49156.  49178 

674 _ 491 1 4 

675 49114 

676 49114 

682 491 14.  49130 

685 48848.  48858.  491 14 

690 49114 

36  CFR 

7 46562,47701 

223 46890 

Proposed  Rules: 

1 3 4751 3 

1206 46798 

38  CFR 

1 48028,  48029,  48387 

2 48029 

3 46531 

4 49225 

21 46533 

Proposed  Rules: 

17 47133 

39  CFR 

447 47241 

Proposed  Rules: 

1 1 1 49357 

955 47514 

40  CFR 

9 45948,48388 

51 48029 

52 46020,  46021,  46024, 

46025,  46029.  46220.  46222, 

46535,  46768,  47074,  47076, 

47081,  47084.  47085.  47088. 

47089.  47273.  47276,  47280. 

47285.  47288.  47290,  48896, 
49340 

55 47292 

60 47095 

61 46206 

63 45948,48388 

69 48037 

70 45671,  46771,  47296, 

49343 

81 47485,  48653 

180 47487,  47871,  48655, 

48657,  48659 

228 49228 

280 46691 

281 46691,  47089.  47097. 

47280.  47297 

282 47300 

300 47489,  48902,  49230. 

49347 

716 48660 

763 49231 

799 48902 

Proposed  Rules: 

15 47135 

32 47135 

52 46070.  46071.  46252, 

46802,  47137,  47138.  47139. 

47318.  47319.  47320.  47324, 
47907.47911.49357 

55 47140 

63 48081 

64 „. 48679 


69 47515 

70 45685,  46072.  47522, 

48085,  48436,  48679,  48942, 
48944 

81 47142,  47324,  47325, 

47529,  48439 

136 47325 

170 48680 

180 47529,  48681 

186 - _ 49142 

260 49239 

264 49239 

281 _ 49239 

300 47918,  48683 

372 46076,47334 

721 47531,  47533 

799 48948 

41  CFR 

302-6 49347 

Propoeed  Rules: 

50-201 „„ 46553 

50-206 „ 46553 

42  CFR 

400 48749 

405 48039.  48417 

411 48417,  48749 

412 45778 

413 45778 

417 45673,46228 

424 45778 

485 45778 

489 45778 

Proposed  Rules: 

441 „....48442 

447 48442 

493 47534,147982 

43  CFR 

Ch.  Ill 49446 

1820 48904 

10000 49446 

10005 „ 49447 

Public  Land  Orders: 

7159 47874 

7160 48904 

Proposed  Rules: 

3170 47920 

44  CFR 

64 46030.46037 

65 46038.  46040.  46042, 

46043 

67 46044 

Proposed  Rules: 

67 46079,46085 

45  CFR 

670 46234 

1355 46887 

Proposed  Rules: 

1633....„ 48950 

1634 48951 

1635 48956 

46  CFR 

25 _ 48044 

28 „ 4fi044 

30 48044 

31 .48044 

35 „ 48044 

37 48044 

40 48044 


50 

48044 

54 

48044 

55 „ 

56 

57 

61 

,. 48044 

46044 

...48044 

48044 

67 

48044 

70 

...„ 48044 

71 

72 

48044 

48044 

76 

„ 48044 

78 

79 

48044 
„ 48044 

90 

91 

48044 

48044 

95 

97 

48044 

48044 

99 

106 

..- - 48044 

48044 

150 

48044 

154 

48044 

171 

174 

188 _ 

189 

552 

.48044 

48044 

48044 

48044 

ARM7 

Proposed  Rules: 

40 46087 

154 

.46087 

47  CFR 
2 

47302.  48905 

18 

47302 

64 

69 

46537,  49232 

46537 

73 

47703 
48426 

76 

.46063.  47303.  47490, 

47875.  47876.  48425, 

.  48907,  49234,  49348 

47fl7fi 

90 46537.  47303.  48913 

Proposed  Rules: 

15 - 49241 

25 

46252 

36 

46803 

64 

48957 

73 

76 

.46562.  46563,  47337. 

48684,  49241 ,  49242 

46805 

80 

.....'. 47543 

90 

48  CFR 
Ch.  1 

..46564.  46566.  48490 
48206 

1 

48208,  48224 

2.„ 

48231 

3 

48231.  48258 

4 

48208.  48258 

5 

..48231 .  48258,  48272 

6 

48231  48258 

7 

48231 

8 

48231 

9 

10 

..47304.48231.48258 
48231 

11 

48231 

12 

48231 

14 

15 

16 

17 

..48208,48231,48258 
..48208,48231,48258 
..48208,48231,48258 
48258 

19 

48258 

20 

48258 

22 

48231 

23 

48231 

25 

48258 

26 

48258 

28 

48272 

IV 
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31 _ 4«208,  48231 

32 4$272.  48274 

33 48208,  4«224,  48274 

36 4*208,  48231 

42 48224,  4$231,  48258 


44 

45 » 

46 

47 

49...- 

50 i 48224 

52 48208,  4^224,  48231, 

48258,  48272.  48274 

53 48208,  48231,  48258 

923 * 47491 


1,48258 

48208 

,48231 
..48231 
,48231 


970.... 
1301.. 
1302.. 
1304.. 
1305.. 
1306.. 
1307.. 
1308.. 
1309.. 
1314.. 
1315.. 
1316.. 
1317.. 
1319., 
1322., 
1324.. 
1325.. 
1331. 
1332. 
1333. 
1334. 


....47491 
....47309 
....47309 
....47309 
....47309 
....47309 
....47309 
....47309 
....47309 

47309 

47309 

47309 

47309 

47309 

47309 

47309 

47309 

47309 

47309 

47309 

47309 


1336 _ „....47309 

1337 47309 

1342 ^^ -47309 

1345 _ 47309 

1 801 _.. 47704 

1803 47099 

1804 47704 

1812 47704 

1813 _^. 47704 

1814 47704 

1 81 5 47099.  47704 

1819 47704 

1 827 4731 0 

1 834 .'. i...47704 

1 835 ~ — 47704 

1 836 ....47704 

1852 47099,  47310,  47704 

1853 47704 

1870. -..47704 

2401 461 52 

2402 .46152 

2404 461 52 

2405 46152 

2406 46152 

2413 46152 

2415 46152 

2416 46152 

2419 » 46152 

2426 46152 

2428 46152 

2432 46 1 52 

2437 46152 

2452 46 1 52 

2453 - 46152 


PropOMd  RuIm: 

52 46259 

225 46805.  49358 

49CFR 

1 48672 

107 49106 

171 48780,  49048,  49106 

172 48780,  49048,  49106 

173 48780,  49048,  49106 

174 49106 

175 49106 

176 49106 

178 -..48780.49106 

179 49048 

180 ....49048 

382 49322 

393 - 46236 

531 - 47877 

571 46064 

583 47878 

Proposed  Rulm: 

1 07 47723 

171 47723 

172 47723 

173 47723 

178 47723 

661 -. .47442 

50CFR 

20 46012 

217 - 47713 

222 .47713 

227 4771 3 

285 48052 

301 46774.  48672 


630 _ 46775 

642 471 00 

649 45682 

661 47493.  48673 

663 46538 

671 - 47312 

672 46067,  47312,  48053 

675 47312.  47313,  48054. 

49348 

676 '. 47312 

677 47312 

678 .49235 

PropoMdRulM: 

Ch.  VI .48959 

10 _ 46087 

13 46087 

17 46087,  46568,  46569. 

46571 ,  47338.  47339,  47340. 
48684,  49358.  49359.  49377 

85 48491 

227 47544.  48086 

260 49242 

625 .46105 

638 48960 

641 47341 .  49442 

649 45690,  48086 

650 45690 

651 45691 

658 ~ 48497 

670 46806 

672 46572,  46936.  48087 

675 46572.  4681 1 .  46936. 

48087 
677 47142 
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CFR  CHECKLIST 


Stock  Numbsr 


This  checklist,  prepared  by  Vne  Office  of  the  Federal  Register,  is 

put)lished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numt)ers.  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  ttiat  has  been  issued  since  last 

week  and  whrch  is  now  available  for  sale  at  the  Government  Printing 

Offk». 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appoars  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 

Affected),  whk;h  is  revised  nx>nthly. 

The  annual  rate  for  sut>scription  to  all  revised  volumes  is  $883.00 

domestic,  $220.75  additk>nai  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  t>e  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 
TlUe  Stock  NumtMr  Pric*       RcvMon  DM* 


1,  2  (2  Resen/ed) (869-026-00001-8) $5.00 

3  (1994  CompikJtnn 
and  Parts  100  and 

I01> (869-O26-O0002-6) 40.00 

4  (869-026-00003-4) 5.50 

5  Parts: 

1-699  (869-026-00004-2) 23.00 

700-1 199  (869-026-00005-1) 20.00 

1200-End,  6  (6 
Reserved) (869-026-00006-9) 23.00 

7  Parts: 

0-26 (869-O26-O0007-7)  .. 

27-45  (869-026-00008-5)  .. 

46-51  (869-026-00009-3)  .. 

52  (869-026-00010-7)  .. 

5^209 (869-026-00011-5) .. 

210-299 (869-026-00012-3) .. 

300-399 (869-026-00013-1)  ., 

400-699 (869-026-00014-0)  ., 

700-899 (869-026-00015-8) ., 

900-999 (869-026-00016-6)  .. 

1000-1059 (869-026-00017-4) .. 

1060-1119 (869-026-00018-2)  „ 

1120-1199  (869-026-00019-1)  - 

1200-1499  - (869-026-00020-4) .. 

1500-1899  (869-026K)0021-2)  .. 

1900-1939  (869-026-00022-1)  .. 

1940-1949  (869-026-00023-9)  .. 

1950-1999  (869^)26-00024-7)  .. 

2000-€nd .-. (869-026-00025-5) .. 


Jan.  1,  1995 


21.00 
14.00 
21.00 
30.00 
25.00 
34.00 
16.00 
21.00 
23.00 
32.00 

15.00 
12.00 
32.00 
2SJ0O 
16.00 

xjao 

40X)0 
14.00 


10  Parts: 

0-50  (869-026-00029-8) 30.00 

51-199 (869-026-00030-1) 23.00 

200-399 (869-026-00031-0) 15.00 

400-199 (869-026-00032-8) 21 .00 

500-£nd  (869-026-00033-6) 39.00 

11  (869-026-00034-4) 14.00 

12  Parts: 

1-199  


(869-O26-00035-2) 12.00 


200-219 (869-026^)0036-1) 16.00 

220-299 (869-026-00037-9) 28.00 

300-499 (869-026-00038-7) 23.00 

500-599 (869-026-00039-5) 19.00 

600-£nd  '..  (869-026-O0O40-9) 35.00 

13 (869-026-00041-7) 32.00 


•Jan.  1 
Jan.  1 


Jan.  1 
Jon.  1 

Jon.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  I 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  I 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 


8 (869-026-00026-3) 23.00        Jan.  1 

9Parts: 

1-199  (869-026-00027-1) 30.00 

200-End (869-026-00028-0) 23.00 


Jon.  1 
Jan.  1 

Jan.  1 
Jon.  1 
*Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 


1995 
1995 


1995 
1995 

1995 

1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 


1995 
1995 

1995 
1995 
1993 
1995 
1995 

1995 


1995 
1995 
1995 
1995 
1995 
1995 

1995 


.  (869-026-00042-5) 33j00 

.  (869-026-00O43-3) 27.00 

.(869-026-00044-1) 13X10 

.  (869-O26-00045-O) HJOO 

.  (869-026-00046-O I6X)0 

.  (869-026-00047-6) 15«» 

.  (869-026-00048^ 26.00 

.(869-026-00049-2) 21.00 


141 

1-59  

60-139  

140-199  ... 
200-1199. 
1200-End. 

15  Parts: 

0-299  

300-799.- 
800-End  .. 

16  Parts: 

0-149  (869-026-0005(W) 

150-999 (869-026-0005M) 

100O*id (869-026-00052-2) 

17  Parts: 

1-199 (869-026-00054-9) 20X)0 

200-239 „ (869-026-00055-7) 24J)0 

240-End  (869-026-00056-5) 30.00 

18  Parts: 

1-149  (869-026-00057-3) 16.00 

150-279 (869-026-00058-1) 13.00 

280-399 (869-026-00059-0) 13.00 

400-€nd  (869-026-00060-3) 1 1 .00 

19  Parts: 

1-140  (869-026-00061-1) 

141-199 (869-02MX)062-0) 

200-€nd (869-026-00063-8) 


700 
19.00 
25i)0 


25.00 
21.00 
12.00 

20  Parts: 

1-399  „ (869-026-00064-6) 20.00 

400-499 (869-026-00065-4) 34.00 

500-End  (869-026-00066-2) 34.00 

21  Parts: 

1-99  (869-026-00067-1) .. 

100-169 (869-026-00068-9)  .. 

170-199 (869-026-00069-7)  .. 

200-299 (869-026-00070-1)  .. 

300-499 (869-026-0007 1-9)  .. 

500-599 (869-026-00072-7)  .. 

600-799 (869-02(WX)073-5)  .. 

800-1299 -....  (869-026-0007*-3)  .. 

1300-End (869-026-00075-1)  .. 


16.00 
21.00 
22.00 

7.00 
39.00 
22.00 

9.50 
23X)0 
13.00 

33.00 
24.00 


22  Parts: 

1-299  (869-026-00076-0)  .. 

300-End  (869-026-00077-8)  .. 

23 (869-026-00078-6) 22.00 

24  Parts: 

0-199  _ (869-026-00079-4) 40J)0 

200-219 (869-026-00080-8) 19.00 

220-499 (869-026-00081-6) 23.00 

500-699 (869-026-00082-4) 20.00 

700-899 (869-02MX)083-2) 24.00 

900-1699 (869-026-00084-1) 24.00 

1700-€nd (869-026-00085-9) 17.00 


25 (869-026-00086-7) 


32.00 


26  Parts: 

§§  1 .0- 1-1 .60  (869-O26-00087-5) 21  SO 

§§1.61-1.169 (869-026-00088-3) 34.00 

§§1.170-1.300 (869-026-00089-1) 24.00 

§§1.301-1400 (869-026-00090-5) 17.00 

§§1,401-1440 (869-026-00091-3) 30.00 

§§1.441-1.500  (869-026-00092-1)  22.00 

§§1.501-1  AW (869-026-00093-0) 21.00 

§§  1.641-1.850 (869-026-00094-8) 25.00 

§§  1 .851-1 .907 (869-026-O0095-6) 26.00 

§§1.908-1.1000 (869-026-00096-4) 27.00 

§§1.1001-1.1400  (869-026-00097-2) 25O0 

§§  1.1401-£nd  (869-026-00098-1) 33.00 

2-29  (869-026-O0099-9) 25O0 

30-39  (869-026-00100-6) 18.00 

40M9  (869-026-OOOlOM)  ....  14.W 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


April  I 
Apr.  1 
Apr,  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 
Apr.  1 

Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apt.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  I 
Apr.  1 
Apr.  1 
Apr.  1 


995 
995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 

995 

995 
995 
995 
995 
995 
995 
995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 


VI 
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TM* 

50-299  ..... 
300499  .„ 
500-599... 
600-End  „ 

27  Parts: 

1-199  

200-{nd  .. 

28PartK 

1-42  

43-end  .... 


Stock  Number 

(869-026-00102-2) 14.00 

„ (869^)26-00103-1) 24.00 

_ (869-026-00104-9) 6.00 

(869^)26-00105-7) 8.00 


.  (869-026-00106-5) 37.00 

.  (869-026-00107-3) 13.00 


.  (869-026-00108-1) 27.00 

(869-026-00109-0)  22J0Q 


29 

0-99  

•10O499 
500-899. 
90(^1899 
1900-1910  (§§1901.1  to 

1910.999) , (869-022-00111-6) 

1910  (§§  1910.10(]|D  to 

end) 


(869^)22-00107-8) 2\J0O 

(869-026^111-1)......  9.50 

(869-022-00109-4) 35.00 

(869-026-00113-8) 17.00 


Price       RevlslonDate 

Apf.  1,  1995 

Apf.  1,  1995 

«Apf.  1,  1990 

Apf.  1,  1995 

Apr.  1,  1995 
<Apf.  1.  1994 

July  1,  1995 
July  1.1995 

July  1, 1994 
July  1,  1995 
July  1, 1994 
July  1,  1995 


Title 


Stock  Number 


33.00        July  1,  1994 


1925 


1911 

1926 

1927-€nd  . 

30  Parts: 

1-199  

•200-699  . 
700-End  .. 

31  Parts: 

0-199  

200-End  .. 


321 
1-39,  Vol.  I .. 
1-39.  Vol.  II . 
1-39,  Vol.  IH 

1-190  

•191-399  .... 

400-629  

630-699  .„... 

700-799  

800-End  

33  Parts: 

1-124  

125-19^ 

•200-€nd  .... 

34  Parts: 

1-299  

300-399  

400-€nd  


3S 

361 

1-199  

20(Knd  . 

37 - 

38  Paris: 

0-17  

18-End  ... 


39 


40  Pans: 

1-51  

52  

a-w 

60  

61-80  

81-85  

86-99  

100-149  . 
150-189  . 
190-259. 
260-299. 
300-399. 


(869^)22-00112-4) 21.00 

(869-022^)0113-2) 26«) 

(869-022-00114-1) 33.00 

(869^)22-00115-9) 36.00 

.(86W)22-00116-7); 27.00 

(869-026-00120-1) 20.00 

(869^)22-00118-3) 27.00 

.  (869-026-00122-7) 15.00 

.  (869-022-00120-5) 30.00 


15.00 

19.00 

18J)0 

..(869-022-00121-3) 31.00 

..  (869-026-00125-1) 38.00 

..  (869^O2>00123-O) 26.00 

..(869-026-00127-8) 14.00 

...  (869-022-00125-6) 21.00 

...  (869-026-00129-4) 22.00 


(869-022-00127-2) 20.00 

(869-022-00128-1) 26.00 

(869-026^132-4) 24.00 

.(869-026-00133-2) 25.00 

(869-026-00134-1) 21.00 

.(869-022-00132-9) 40.00 

.  (869-026-00136-7) 12.00 

.  (869-O26-00137-5) 15.00 

.  (869-022-00135-3) 37.00 

.  (869-022^)0136-1) 20.00 

.  (869-O26-00140-5) 30.00 

.  (869-026-00141-3) 30.00 

.  (869-026-00142-1) 17.00 

.  (869-022-00140-0) 39i)0 

.  (869-022-00141-8) 39.00 

.(869-022-00142-6) 11.00 

.(869-022-00143-4)  36J» 

,.(869-022-00144-2) 41.00 

..  (869-022-00145-1) 2ZJ0O 

..(869-022-00146-9) 41.00 

..  (86W)22-00147-7) 39.00 

..  (869-022-00148-5) 24.00 

..  (869-022-0014^3) 18.00 

..  (869-022-00150-7) 36.00 

..  (869-022-00151-5) 18.00 


July  1,  1994 
July  1,  1994 
JuN  1,  1994 
July  1,  1994 

July  1,  1994 
July  1,  1995 
July  1,  1994 

July  1,  1995 
July  1,  1994 

2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

July  1,  1994 

July  1,  1995 

July  1,  1994 

iJuly  1,  1991 

July  1,  1994 

July  1.  1995 

July  1,  1994 
July  1,  1994 
July  1,  1995 

July  1,  1995 
Xjly  1,  1995 
July  1,  1994 

July  1,  1995 

July  1,  1995 
July  1.  1994 

July  1,  1994 

July  1,  1995 
July  1,  1995 

July  1,  1995 

July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 


400-424 (869-022-00152-3) 27.00 

425-699 _ (869-022-00153-1) 30.00 

700-789 (869-0224)0154-0) 28.00 

790-£nd  (869-026-0015»-8) 15.00 

41  Chapters: 

1. 1-1  to  1-10 13-00 

1. 1-1 1  to  Appendix.  2  (2  Reserved) . MM 

3-6 14.00 

7  - 6.00 

8 „ 4i0 

9    .„ 13.00 

10-17  9.50 

18,  Vol.  I,  Paris  1-5  -.. 13.00 

18,  Vol.  11,  Ports  6-19 : 13.00 

18,  Vol.  Ill,  Ports  20-52 .., 13.00 

19-100 13.00 

1-100  - (869-026-00159-6) 9.50 

101  (869-022-00157-4) 29.00 

102-200 (869-022-00158-2) 15.00 

201-€nd  (869-022-00159-1) 13.00 

42  Parts: 

1-399  (869-022-001 60-4) 24.00 

400-429 - (869-022-00161-2) 26.00 

430-End  (869-022-00162-1) 36.00 

43  Parts: 

1-999  (869-022-00163-9) 23.00 

1000-3999 (869-0224)016*-7) 31.00 

400O-£nd (869-022-00165-5) 14.00 


Price      Revision  Date 

July  1,  1994 
July  1.  1994 
July  1,  1994 
July  1.1995 


44  „ (869-022-00166-3) 27i)0 

45  Parts: 

1-199  (869-022-00167-1) 22.00 

200-499 (869-022-0016W)) 15.00 

500-1199 (869-022-00169-8) 32.00 

1200-€nd _ (869-022-001 70-1) 26.00 

46  Parts: 

1^40 (869-022-(X)171-O) 20.00 

41-69 (869-022-00172-8) 16.00 

70-89 (869-022-00173-6) 8.50 

90-139 (869-022-00174-4) 15.00 

140-155 .: (869-022-00175-2) 12.00 

156-165 (869-022-00176-1) 17.00 

166-199 (869-022-00177-9) 17.00 

200-499 (869-022-00178-7) 21.00 

500-£nd  (869-022-00179-5) 15.00 

47  Parts: 

0-19  „ (869-022-00180-9) 25.00 

20-39 (869-022-00181-7) 20.00 

40-69  (869-022-O0182-5) 14.00 

70-79 (869-022-00183-3) 24.00 

80-End (869-022-00184-1) 26.00 

48  Chapters: 

1  (Ports  1-51)  (869-022-001 85-0) 36.00 

1  (Ports  52-99)  (869-022-00186-8) 23.00 

2  (Ports  201-251) (869-022-00187-6) 16.00 

2  (Ports  252-299) (869-022-00188-4) 13.00 

3-6 (869-022-00189-2) 23X)0 

7-14  (869-022-O019O-6) 30.00 

15-28  - (869-O22-O0191-4) 32.00 

29-&KJ  (869-022-00192-2) 17.00 

49  Parts: 

1-99  (869-022-00193-1) 24.00 

100-177 (869-022-O0194-9) 30.00 

178-199 ; (869-O22-00195-7) 21.00 

200-399 (869-022-00196-5) 30.00 

400-999 (869-022-00197-3) 35.00 

1000-1199  (869-022-00198-1) 19.00 

1200-End (869-022-00199-0) 15.00 

50  Parts: 

1-199 (869-022-00200-7) 25.00 

200-599 (869-022-00201-5) 22J)0 

600-End  (869-022-00202-3) 27.00 


'July  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

3July  1.  1984 

J  July  1, 1984 

3July  1, 1984 

sjuly  1,  1984 

'July  1,  1984 

JJuly  1,  1984 

JJuly  1,  1984 

3July  1,  1984 

July  1,  1995 

July  1,  1994 

July  1, 1994 

July  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
^Oct.  1,  1993 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
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TMe                                  Stock  Number                 Price  Reviston  Date 

CFR  Index  and  Findings 

Aids (869-026-00053-1) 36.00  Jon.  1,  1995 

Complete  1995  CFR  set 883.00  1995 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) 188.00  1992 

Complete  set  (one-time  moiling) .....223.00  1993 

Complete  set  (one-time  moiling) 244.00  1994 


Subscription  (moled  OS  issued)  264J)0 

Individual  copies  .._ _ IXM 


1995 
1995 


'  Because  Tiile  3  ts  on  onnud  ccnpialion,  md  volume  and  ci  previous  volumes 
ihouW  be  reloined  as  a  pefmaneni  refefence  source. 

'The  JJy  1.  1986  edrtion  o(  32  CFe  Ports  1-189  contons  a  noie  only  loc 
Ports  1-39  inclusive.  Fa  the  ful  text  o(  the  Defense  Acquisition  Regukrtons 
in  Ports  1-39,  consult  the  three  CFR  volumes  issued  as  o(  July  l,  1984,  confoKmg 
those  ports. 

3The  July  1,  1985  ecttion  o(  41  CFR  Chapters  1-100  contains  o  rxjte  only 
for  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulolions 
in  Chapters  I  to  49,  consult  the  eieven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  choptets. 

'No  anwndments  to  this  volume  were  prorrxjlgaled  during  the  pemd  Apr. 
1,  1990  to  Mar.  31.  199S.  The  CFR  volume  issued  April  1.  1990,  should  be 
retained. 

'No  afDendments  to  this  volume  were  promutgoted  durrig  the  pefKxJ  July 
1,  199)  to  June  30,  1995.  The  CFR  volume  issued  JUy  1   1991,  shoiAJ  be  tetoned. 

*  No  amendments  to  this  volume  were  promulgaled  during  the  perrad  Januan^ 
1,  1993  to  December  31.  1994.  The  CFR  volume  issued  January  1,  1993,  shoiid 
tie  retaned, 

'1^  amendments  to  tNs  voturne  were  promulgated  dving  the  period  Octot>er 
1.  1993,  to  September  30,  1994,  The  CFR  volume  issued  October  1,  1993,  shotid 
be  retained, 

*No  omendrTfents  to  this  volunw  were  promulgated  durmg  tt>e  period  April 
1,  1994  to  March  31,  1995.  The  CFR  volume  isued  Apr*  1.  1994,  should  be 
retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  wtaen  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
Icam  whep  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  nocice  will  be 
tent  appro]dinately90  days 
before  this  date.- 


A  renewal  notice  will  be 
sent  approximately  90  days 
befoie  this  date. 


APR     SI|ITH212J^ 
ijOHN  SMITH 
212  HAIN  STREET 
FORESTVILLE  MD  20747 


DEC95  R  1 


•••••••••••••••••••••a 


AFRDO     SMITH212J 


DEC95  R  1 


JOHN  SMITH 

212  MAIN  STREET 

PORESTVILLE  MD  20747 


•••••••••••••••••••••••••••••••••••••••••••••••••••• 


To  be  suit  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 
Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquiic  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  wiUi 
your  correspondence,  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  list  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  die  order  form  provided  below. 


*5468 


Ca«: 


^    ^   J 


Superintendent  of  Documents  Subscription  Order  Form     Charg9  your  ordm: 

-  To  fax  your  orders  (202)  512-2233 

II]YES^  piease  enter  my  subscriptions  as  folows: 


..  (Includes 


subscriptions  to  Federal  Register  (PR);  /nc/udwg  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  checit  t>ox  below: 

□  E)o  not  nriake  my  name  available  to  other  mailers 
Check  methodof  payment 
Q  Check  payatile  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    I    I    I    I    I    iTI-D 

□  VISA      □  MasterCard    |     |     |     |    kexplratlon  date) 


The  total  cost  of  my  order  is  $ . 

regular  shipping  and  handling.)  Price  subject  to  change 


Company  or  psreonal  name 


(Please  type  or  print) 


Addition^  addresa/attentkm  line 


Street  addr 


1 


City,  State.  Up  code 


I  I  I  I I  I  I  m 

Thai*  you  for  yoid'onler! 


Daytime  phone  induding  area  code 


10/94 


Purchase  ord#r  number  (optionaO 


Authorizing  signature 

WlaM  To:  Superintendent  of  Documents 

RO.  Box  371 954.  Pittsburgh.  PA  1 5250-7954 


3.>»V?J.^^.  i^OIT-»jH0.rvbUi5  '?'if^BM\^  jOO  -iO  ri4r;Qit3 


WeWEOITlOM 


Oi  iA^r-^i'  >/»» 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

(Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Order  Processing  Code: 

*7296 

Q  YES,  send  me 


Charge  your  order. 
It's  easy! 


L.^  J 


To  fax  your  orders  (202)  51 2-2250 
subscriptions  to  1994  Guide  to  Record  Retention  Requirements  In  the  CFR, 


S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     |    |    |    |    |    |    |    |  -  □ 

□  VISA     □  MasterCard 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


(expiration  date) 


Street  address 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 


*m 


RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   •5133  Charge  your  order. 

Its  easy! 
YES,  please  send  me  the  foUowing  indicated  publications:  To  ta  your  onlT.  «h1  lnqu.rt..-(202)  512-2250 


r>« 


L  copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 

1    The  total  'cost  of  my  order  is  $ Foreign  orders  please  add  an  additional  25%. 

All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change.  * 

Pleaae  Tirpe  or  Print 


2. 


(Company  or  personal  name) 
(Addition^  address/attention  line) 


3.  Please  choose  method  of  payment: 

[~~|  Check  payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account        I  J — I — I — I — I — I — I  ~  I — I 


(Street  address) 


n  VISA  or  MasterCard  Account 


(City.  SUti».  ZIP  Code) 


L 


(Credit  card  expiration  date) 


(Daytime  |ihone  including  area  code) 


>  (Signaure) 
4.  MaU  To:  New  Orders.  Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Thank  you  for  your  order! 


(Rtv  12/91) 


Public  Laws 


104th  Congress,  1st  Session,  1995 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  104th  Congress,  1st  Session,  1995. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YES,  enter  my  subscription(s)  as  follows: 


Ontof  ProcMting  Cocto 

*  6216 


Charge  your  order. 
IttEMtyi 


r  ^  ^ 


lb  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  1st  Session,  1995  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $_ 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account        I I I 1 — I — I — I — l~l — I 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  mune/address  available  to  other  mailen?  I — I    I — I 


I    I  VISA  or  MasterCard  Account 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


(Authorizing  Signature)  ('"*> 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  F=ederal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscritjers  the  following  day  via  first 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6827  of  September  21,  1995 

National  Historically  Black  Colleges  and  Universities  Week, 
1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Just  after  the  turn  of  the  century,  George  Washington  Carver,  teacher,  scientist, 
and  intellectual  leader  at  Tuskegee  Institute,  wrote,  "Education  is  the  key 
to  unlock  the  golden  door  of  freedom."  His  words  ring  true  for  all  Americans, 
but  especially  so  for  the  students  of  our  Nation's  historically  black  colleges 
and  universities.  These  institutions  are  a  beacon  of  hope,  a  path  to  advance- 
ment, and  a  source  of  pride  for  African  Americans  and  for  everyone  who 
values  higher  learning. 

Founded  on  a  commitment  to  equal  opportunity  and  academic  excellence, 
historically  black  colleges  and  universities  have  enabled  countless  members 
of  our  society  to  receive  a  quality  education  and  to  pursue  their  goals 
and  careers.  In  every  sector  of  our  diverse  and  vibrant  country — business, 
law,  academia,  medicine,  science,  the  arts,  and  the  military — graduates  of 
these  schools  have  made  outstanding  contributions  to  our  Nation's  progress. 

These  distinguished  institutions  have  long  provided  a  bridge  to  the  American 
Dream  for  their  alumni — many  of  whom  are  the  first  in  their  families  to 
graduate  from  college.  And  while  nearly  all  of  America's  103  historically 
black  colleges  and  universities  are  located  in  the  South,  our  entire  Nation 
has  benefited  from  their  legacy.  Indeed,  27  percent  of  all  baccalaureate 
degrees  awarded  to  African  Americans  are  granted  by  these  schools,  which 
represent  only  3  percent  of  America's  institutions  of  higher  education. 

It  is  their  commitment  to  academic  rigor  and  their  dedication  to  empowering 
the  minority  community  that  have  enabled  historically  black  colleges  and 
universities  to  build  a  proud  tradition  of  excellence  in  this  country.  As 
centers  of  independent  thought,  black  colleges  hold  out  a  promise  to  the 
young,  leaders  of  tomorrow — a  promise  that  our  Nation  will  continue  to 
grow  in  wisdom,  that  the  future  will  hold  increased  opportunity,  and  that 
education  will  open  new  doors  to  hope  and  prosperity. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  do  hereby  proclaim  September  24  through 
September  30,  1995,  as  National  Historically  Black  Colleges  and  Universities 
Week.  I  call  upon  the  people  of  the  United  States,  including  government 
officials,  educators,  and  administrators,  to  observe  this  week  with  appropriate 
programs,  ceremonies,  and  activities  honoring  America's  black  colleges  and 
their  graduates,  and  I  encourage  all  Americans  to  rededicate  themselves 
to  the  principles  of  justice  and  equality  set  forth  in  our  Constitution. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twentieth. 


OOXlij/f^AAA  ^^^^A^^ 


Filed  9-22-95 


Billing  code  3195-01^ 


1:54  pm| 


49493 


Rules  and  Regulations 


Federal  Register 

Vol.  60,  No.  186 

Tuesday,  September  26,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  ^vhich  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docunr>ents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Regional  Offices;  Sub-Regional  Office 
Closures;  Telephone  and  Fax  Number 
Change 

AQENCY:  Federal  Labor  Relations 

Authority. 

ACTION:  Final  amendment  to  rules  and 

regulations. 

SUMMARY:  This  document  amends  the 
rules  and  regulations  of  the  Federal 
Labor  Relations  Authority,  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority,  and  the  Federal  Service 
Impasses  Panel  to  annoimce  the  closing 
of  the  New  York  and  Los  Angeles  Sub- 
Regional  Offices.  In  addition,  the  San 
Francisco  Regional  Office  telephone  and 
fax  numbers  have  changed. 
EFFECTIVE  DATE:  October  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  B.  Blandford,  Jr.,  Director  of 
Operations  and  Resource  Management, 
at  (202)  482-6680,  extension  206. 
SUPPLEMENTARY  INFORMATION:  Effective 
January  28, 1980,  the  Authority  and  the 
General  Coimsel  pubUshed,  at  45  FR 
3482,  January  17, 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority  and  the  General 
Counsel  under  chapter  71  of  title  5  of 
the  United  States  Code.  These  rules  and 
regulations  are  required  by  title  VII  of 
the  Civil  Service  Reform  Act  of  1978 
and  are  set  forth  in  5  CFR  part  2400  et 
seq.  (1994). 

Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  Usts  the  ciurent 
addresses,  telephone  and  fax  niunbers  of 
the  Regional  Offices  and  Sub-Regional 
Offices  of  the  Authority.  This 
amendment  annoimces  the  closure  of 
the  New  York  and  Los  Angeles  Sub- 
Regional  Offices.  Upon  a  careful  review 
of  costs  and  operating  efficiencies,  we 
have  concluded  that  the  transaction  of 


Authority  business  will  be  enhanced  by 
the  closure  of  these  sub-regional  offices. 
This  change  does  not  affect  the 
geographic  jurisdiction  of  the  Boston 
and  Sail  Francisco  Regional  Offices, 
respectively.  Additionally,  this 
amendment  announces  x:hanges  in  the 
telephone  and  fax  niunbers  of  the  San 
Francisco  Regional  Office. 

Executive  Order  1 2291 

This  final  regiilation  has  been 
reviewed  in  accordance  with  Executive 
Order  12291.  It  is  not  classified  as  major 
because  it  does  not  meet  the  criteria  for 
major  regulations  established  by  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  General  Counsel  has  determined 
that  this  final  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

The  final  regulation  contains  no 
information  collection  or  recordkeeping 
requirement  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507 
et  seq.) 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  5 
U.S.C.  7134,  Appendix  A  to  5  CFR 
Chapter  XIV  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

Ai^iendix  A  to  5  CFR  Chapter  XIV— 
Current  Addresses  and  Geographic 
Jurisdictions 

*        •        *        •        * 

(d)  The  Office  addresses,  telephone  and  fax 
numbers  of  the  Regional  Offices  of  the 
Authority  are  as  follows: 

(1)  Boston,  Massachusetts  Regional 
Office — 99  Summer  Street,  suite  1500,    . 
Boston,  Massachusetts  02110-1200; 
telephone:  FTS  or  commercial  (617)  424- 
5730;  fax:  FTS  or  commercial  (617)  424- 
5743. 

(1)  Philadelphia,  Pennsylvania  Sub- 
Regional  Office— 105  South  7th  Street,  5th 
floor,  Philadelphia,  Pennsylvania  19106; 
telephone:  FTS  or  commercial  (215)  597- 
1527;  fax:  FTS  or  commercial  (215)  597- 
3565. 

(2)  Washington,  DC  Regional  Office— 1255 
22nd  Street,  NW.,  suite  400,  Washington,  DC 
20037-1206;  telephone:  FTS  or  commercial 
(202)  653-8500;  fax:  FTS  or  commercial  (202) 
653-5091. 

(3)  Atlanta,  Georgia  Regional  Office— 1371 
Peachtree  Street,  NE..  suite  122,  Atlanta, 
Georgia  30367;  telephone:  FTS  or  commercial 
(404)  347-2324;  fax:  FTS  or  commercial  (404) 
347-1032. 


(4)  Chicago,  Illinois  Regional  Office— 55 
West  Monroe,  suite  1150,  Chicago,  Illinois 
60603-9729;  telephone:  FTS  or  commercial 
(312)  353-6306;  fax:  FTS  or  commercial  (312) 
886-5977. 

(I)  Cleveland,  Ohio  Sub-Regional  Office- 
Renaissance  Building.  1350  Euclid  Avenue, 
suite  420,  Cleveland,  Ohio  44115;  telephone: 
FTS  or  commercial  (216)  522-2114;  fax:  FTS 
or  conamercial  (216)  522-7950. 

(5)  Dallas,  Texas  Regional  Office— 525 
Griffin  Street,  suite  926,  LB-107.  Dallas, 
Texas  75202-1906;  telephone:  FTS  or 
commercial  (214)  767-4996;  fax:  FTS  or 
commercial  (214)  767-0156. 

(6)  Denver,  Colorado  Regional  Office — 
1244  Speer  Boulevard,  suite  100,  Denver, 
Colorado  80204-3581;  telephone:  FTS  or 
commercial  (303)  844-5224;  fax:  FTS  or 
commercial  (303)  844-2774. 

(7)  San  Francisco,  California  Regional 
Office— 901  Market  Street,  suite  220,  San 
Francisco.  California  94103-1791;  telephone: 
FTS  or  conmiercial  (415)  356-5000;  fax:  FTS 
or  commercial  (415)  356-5017. 

(5  U.S.C.  7134) 

Dated:  September  20. 1995. 
Solly  Thomas, 

Executive  Director,  Federal  Labor  Relations 
Authority. 

[FR  Doc.  95-23761  Filed  9-25-95;  8:45  am) 
Biuma  CODE  CTzr-ot-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Podcet  No.  95-035-2] 

Blaci(  Stem  Rust;  Addition  of  Rust- 
Resistant  Varieties 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule;  confirmation  of 
efi'ective  date. 

summary:  On  July  28,  1995,  the  Animal 
and  Plant  Health  Inspection  Service 
pubUshed  a  direct  final  rule.  (See  60  FR 
38666-38667,  Docket  No.  95-035-1.) 
The  direct  final  rule  notified  the  public 
of  our  intention  to  amend  the  black  stem 
rust  quarantine  and  regulations  by 
adding  three  varieties  to  the  Ust  of  rust- 
resistant  Berberis  species.  We  did  not 
receive  any  written  adverse  comments 
or  written  notice  of  intent  to  submit 
adverse  comments  in  response  to  the 
direct  final  rule. 


49494    Foderal  Register  /  Vol.  60,  No.  186  /  Tuesday,  September  26.  1995  /  Rules  and  Regulations 


1  '- 

EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  pule  is  confirmed  as: 
September  26.  1995. 
FOR  FurrmER  information  contact:  Mr. 
Stephen  Po«.  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHI$,  Suite  4C03.  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236;  (301)  734-6365. 

Authority:  7  U.S.C.  ISObb,  ISOdd.  150ee, 
150£f.  161. 182,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

Done  in  W|8hington,  DC,  this  19th  day  of 
September  1^5. 
Lonniel.  Kii^, 

Administratdr.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  95-J3744  Filed  9-25-95;  8:45  am) 

MUJNO  COOC  ^10-34-P 

\ 

Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  No.  >5-037DF] 

Terminatioti  of  Designation  of  the  State 
of  West  Virginia  Witti  Respect  to  the 
Inspection  of  Poultry  Products 

agency:  Fo^  Safety  and  hispection 
Service,  USDA. 
action:  Dir^  final  rule. 

^ 

summary:  The  Food  Safety  and 
Inspection  $ervice  is  amending  the 
poultry  products  inspection  regulations 
by  terminating  the  designation  of  the 
State  of  We«t  Virginia  imder  sections  1 
through  4,  9  through  10  and  12-22  of 
the  Poultry  Products  Inspection  Act. 
DATES:  Thi4  notice  of  termination  of 
designation  rule  will  be  effective  on 
November  J7, 1995  unless  the  Agency 
receives  written  adverse  comments  or 
written  notice  of  intent  to  submit 
adverse  coihments  on  or  before  October 
26. 1995.    1 

AD0RESSES3  Please  send  an  original  and 
two  copies  of  written  adverse  comments 
or  notice  ofi  intent  to  submit  adverse 
comments  lo:  FSIS  Docket  Clerk, 
DOCKET  #i5-037DF,  Regulations 
Developm^t,  Policy,  Evaluation  and 
Planning  Staff,  Room  4352,  South 
Building,  Fbod  Safety  and  Inspection 
Service,  U.S.  Department  of  Agricidture, 
Washington,  DC  20250.  All  comments 
received  will  be  available  for  public 
inspection  from  8:30  a.m.  to  1:00  p.m., 
and  from  2|00  p.m.  to  4:30  p.m.. 
Monday  through  Friday,  in  Room  4352, 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washingto^.  DC  20250. 
FOR  FURTHS)  information  CONTACT:  Dr. 
Connie  L.  I  aeon.  Acting  Director, 
Federal-State  Relations,  Food  Safety  and 


Inspection  Service.  U.S.  Department  of 
Agricuhure,  Washington,  DC  20250. 
(202)  720-6313. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  5(c)  of  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  454(c)) 
authorizes  the  Secretary  of  Agriculture 
to  designate  a  State  as  one  in  which  the 
provisions  of  sections  1—4, 6-10.  and 
12-22  of  the  PPIA  shall  apply  to 
operations  and  transactions  wholly 
within  the  State  after  he/she  has 
determined  that  requirements  at  least 
equal  to  those  imposed  under  the  Act 
have  not  been  developed  and  effectively 
enforced  by  the  State. 

On  E)ecember  3. 1970  (35  FR  18410) 
notice  was  published  in  the  Federal 
Register  annoimcing  that  the  Secretary 
of  Agriculture  was  designating  the  State 
of  West  Virginia,  under  paragraph  5(c) 
(21  U.S.C.  454(c))  of  the  PPIA,  as  a  State 
in  which  this  Department  is  responsible 
for  providing  poultry  products 
inspection  at  eligible  estabUshments 
and  for  otherwise  enforcing  the 
applicable  provisions  of  the  PPIA  with 
respect  to  intrastate  activities  in  the 
State. 

In  addition,  on  November  12, 1976 
(41  FR  49969),  a  notice  was  published 
in  the  Federal  Register  announcing  that, 
effective  on  that  date,  this  Department 
would  assume  the  responsibility  of 
administering  the  authorities  provided 
for  imder  sections  11(b),  (c),  and  (d)  (21 
U.S.C.  460(b),  (c)  and  (d))  of  the  PPIA 
regarding  certain  categories  of 
processors  of  poultry  products. 

The  aforementioned  designation  was 
imdertaken  by  the  Department  when  it 
was  determined  that  the  State  of  West 
Virginia  was  not  in  a  position  to  enforce 
inspection  requirements  under  State 
laws  for  poulti7  and  poultry  products  in 
intrastate  commerce  that  are  at  least 
"equal  to"  the  requirements  of  the  PPIA 
enforced  by  the  Federal  Government. 

The  Commissioner  of  Agricultiue  of 
the  State  of  West  Virginia  has  advised 
this  Department  that  effective  November 
27,  1995,  the  State  of  West  Virginia  will 
be  in  a  position  to  administer  a  State 
poultry  inspection  program  which 
includes  requirements  at  least  "equal 
to"  those  imposed  under  the  Federal 
poultry  products  inspection  program  for 
poultry  and  poultry  products  in 
interstate  commerce. 

Section  5(c)(3)  of  the  PPIA  provides 
that  whenever  the  Secretary  of 
Agriculture  determines  that  any 
designated  State  has  developed  and  will 
enforce  State  poultry  products 
inspection  requirements  at  least  "equal 
to"  those  imposed  by  the  Federal 


Government  under  the  PPIA.  with 
respect  to  intrastate  operations  and 
transactions  within  the  State,  he  shall 
terminate  the  designation  of  such  State. 
The  Secretary  has  determined  that  the 
State  of  West  Virginia  has  developed 
and  will  enforce  such  a  State  poultry 
products  inspection  program  in 
accordance  with  the  said  provisions  of 
the  PPIA.  In  addition,  the  Secretary  has 
determined  that  the  State  of  West 
Virginia  is  also  in  a  position  to  enforce 
effectively  the  provisions  of  section 
11(b).  (c).  and  (d)  of  the  PPIA.  Therefore, 
the  designation  of  the  State  of  West 
Virginia  imder  those  sections  and 
sections  1-4.  6-10,  and  12-22  of  the 
PPIA  is  hereby  terminated. 

ECfectiTe  Date 

The  Agency  is  publishing  this  rule 
without  prior  proposal  because  this 
action  is  viewed  as  noncontroversial 
and  anticipates  no  adverse  public 
comment.  This  rule  will  be  effective,  as 
published  in  this  document.  60  days 
after  the  date  of  publication  in  the 
Federal  Register  unless  the  Agency 
receives  written  adverse  comments 
within  30  days  of  the  date  of  publication 
of  this  rule  in  the  Federal  Register. 

Adverse  comments  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  should  be 
changed.  If  the  Agency  receives  written 
adverse  comments,  a  notice  will  be 
published  in  the  Federal  Register 
withdrawing  this  rule  before  the 
effective  date  and  publish  a  proposed 
rule  for  pubbc  comment.  Following  the 
close  of  that  comment  period,  the 
comments  will  be  considered,  and  a 
final  rule  addressing  the  comments  will 
be  published. 

Executive  Order  12866 

This  direct  final  rule  has  been 
determined  to  be  not  significant  imder 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12778 

This  direct  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  rule:  (1) 
preempts  all  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule;  (2)  has  no  retroactive  effect; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Effect  on  Small  Entities 

The  Administr:aor,  FSIS,  has  made  a 
determination  that  this  direct  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
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Flexibility  Act  (5  U.S.C.  601).  This 
direct  final  rule  will  terminate  the 
designation  of  the  State  of  West  Virginia 
imder  sections  1  through  4,  6  through  10 
and  12-22  of  the  Poultry  Products 
Inspection  Act. 

List  of  Subjects  in  9  CFR  Part  381 

Poultry  and  poultry  products. 

Accordingly,  Part  381  of  the  poultry 
products  inspection  regulations  (9  CFR 
381)  is  amended  as  follows: 

PART  381— {AMENDED] 

1.  The  authority  citation  for  §  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f;  7  U.S.C.  450;  21 
U.S.Q  451-470;  7  CFR  2.17.  2.55. 

1381.221    [AmMidad] 

2.  Section  381.221  is  amended  by 
deleting  "West  Virginia"  from  the 
"State"  column  and  by  deleting  the  date 
which  was  added  on  the  line  with 
"West  Virginia". 

§381.224    [Anwnded] 

3.  Section  381.224  is  amended  by 
deleting  "West  Virginia"  from  the 
"State"  column  in  three  places  and  by 
deleting  the  dates  which  were  added  on 
the  lines  with  "West  Virginia"  in  three 
places. 

Done  at  Washington,  DC,  on:  September 
20, 1995. 

Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
[FR  Doc.  95-23741  Filed  9-25-95;  8:45  am] 
BHJJNQ  COOC  3410-OM-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN  31SO-AF0O 

Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  provide  a  pwrformance-based  option 
for  leakage-rate  testing  of  containments 
of  light-water-cooled  nuclear  power 
plants.  This  option  is  available  for 
voluntary  adoption  by  licensees  in  lieu 
of  compliance  with  the  prescriptive 
requirements  contained  in  the  current 
regulation.  This  action  improves  the 
focus  of  the  regidations  by  eliminating 
prescriptive  requirements  that  are 
marginal  to  safety.  The  final  rule  allows 


test  intervals  to  be  based  on  system  and 
component  performance  and  provides 
licensees  greater  flexibility  for  cost- 
effective  implementation  methods  of 
regulatory  safety  objectives. 

EFFECTIVE  DATE:  October  26. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Moni  Dey,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
telephone  (301)  415-6443,  e-mail 
mkd@nrc.gov 

SUPPLEMENTARY  INFORMATION: 

Background — Development  of  Proposed 
Rule 

NRC's  \farginal-to-Safety  Program 

tn  1984,  the  NRC  staff  initiated  a 
program  to  make  regulatory 
requirements  more  efficient  by 
eliminating  those  with  marginal  impact 
on  safety.  The  NRC's  initiative  to 
eliminate  requirements  marginal  to 
safety  recognizes  both  the  dynamic 
nature  of  the  regulatory  process  and  that 
the  importance  and  safety  contribution 
of  some  existing  regulatory 
requirements  may  not  have  been 
accurately  predicted  when  adopted  or 
may  have  diminished  with  time.  The 
availability  of  new  technical 
information  and  methods  justify  a 
review  and  modification  of  existing 
requirements. 

The  NRC  solicited  comments  from 
industry  on  specific  regulatory 
requirements  and  associated  regulatory 
positions  that  needed  reevaluation.  The 
Atomic  Industrial  Forum  conducted  a 
survey  providing  most  of  industry's 
input,  published  for  the  NRC  as 
NUREG/CR-4330 ',  "Review  of  Light 
Water  Reactor  Regulatory 
Requirements,"  Vol.  1,  April  1986.  A 
list  of  45  candidates  for  potential 
regulatory  modification  were  identified. 
The  NRC's  review  of  the  list  selected 
Appendix  J  as  one  of  seven  areas 
requiring  further  analysis  (NUREG/CR- 
4330.  Vols.  2  and  3.  dated  June  1986 
and  May  1987).  The  NRC  also 
conducted  a  survey  of  its  staff  on  the 
same  issue.  The  NRC  staff  survey 
identified  54  candidates  for  regulatory 
modification,  a  number  of  which  were 
previously  identified  in  the  industry 
survey.  The  NRC's  assessment  of  this 
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list  also  selected  Appendix  J  as  a 
potential  candidate  for  modification. 

The  NRC  published  in  the  Federal 
Register,  for  comment,  a  proposed 
revision  to  Appendix )  on  October  29. 
1986  (51  FR  39538)  to  update 
acceptance  criteria  and  test  methods 
based  on  experience  in  applying  th^ 
existing  requirements  and  advances  in 
containment  leak  testing  methods,  to 
resolve  interpretive  questions,  and  to 
reduce  the  number  of  exemption 
requests.  This  proposed  rule  was 
withdrawn  from  further  consideration 
and  superseded  with  a  more 
comprehensive  revision  of  Appendix  ). 

The  NRC  published  a  notice  in  the 
Federal  Renter  on  February  4, 1992 
(57  FR  4166),  presenting  its  conclusion 
that  App>endix )  was  a  candidate  whose 
requirements  may  be  relaxed  or 
eliminated  based  on  cost-benefit 
considerations.  On  the  basis  of  NRC 
staff  analyses  of  public  comments  on  the 
proposal,  the  Commission  approved  and 
announced  on  November  24, 1992  (57 
FR  55156)  its  plans  to  initiate 
rulemaking  for  developing  a 
performance-oriented  and  risk-based 
regulation  for  containment  leakage- 
testing  requirements.  On  January  27, 
1993,  (58  FR  6196)  the  NRC  staff 
published  a  general  framework  for 
developing  performance-oriented  and 
risk-based  regulations  and,  at  a  public 
workshop  on  April  27  and  28,  1993, 
invited  discussions  of  specific  proposals 
for  modifying  containment  leakage- 
testing  requirements.  Industry  and 
public  comments  on  the  proposals,  and 
other  recommendations  and  iimovative 
ideas  raised  at  the  pubbc  workshop, 
were  documented  in  the  proceedings  of 
the  workshop  (NUREG/CP-0129, 
September  1993).  Specifically,  the  NRC 
concluded  that  the  allowable 
containment  leakage  rate  utilized  in 
containment  testing  may  be  increased 
and  other  Appendix  J  requirements 
need  not  be  as  prescriptive  as  the 
current  requirements.  To  increase 
flexibility,  the  detailed  and  prescriptive 
technical  requirements  contained  in 
Appendix  J  regulations  could  be 
improved  and  replaced  with 
performance-based  requirements  and 
supporting  regulatory  guides.  The 
regulatory  guides  would  allow 
alternative  approaches,  although 
compliance  with  existing  regulatory 
requirements  would  continue  to  be 
acceptable.  The  performance-based 
requirements  would  reward  superior 
operating  practices. 

The  present  rulemaking  is  part  of  this 
overall  effort  and  initiative  for 
eliminating  requirements  that  are 
marginal  to  safety  and  is  guided  by  the 
policies,  framework  and  criteria  for  the 
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program.  A  more  comprehensive 
proposed  rule  than  that  proposed  in 
1986  that  accounts  for  the  latest 
technical  information  and  regulatory 
framework.  Using  performance-oriented 
and  risk-bas^  approaches,  was 
published  by  the  ^4RC  in  the  Federal 
RBgi4|er  on  February  21, 1995.  The 
public  comnient  period  for  the  proposed 
rule  closed  May  8, 1995. 

NBC's  Regulptorv  Improvement  Program 

The  NRC'a  marginal-to-safety 
initiative  is  ^art  of  a  broader  NRC 
initiative  for  regulatory  improvement. 
Through  its  pn^ram  for  Regulatory 
Improvement,  the  NRC  has 
institutionalized  an  ongoing  effort  to 
eliminate  re<)uirements  marginal  to 
safety  and  to  reduce  the  regulatory 
burden  on  it«  licensees.  The  NRC  stafPs 
plan,  siuimi«hzed  in  SECY-94-090, 
dated  Mard^  31.  1994,  satisfies  the 
requirement 'fo  I-  .i  periodic  review  -"rf 
existing  regi4lations  given  in  Executive 
Order  128661  of  .September  30,  1993. 
This  plan  wis  approved  by  ^he 
Commissiorv  on  May  18, 1994.  The 
Regulatory  Improvement  Program  is 
aimed  at  tbei  fundamental  principle 
adopted  by  tie  Commission  that  all 
regulatory  burdens  must  be  justified  and 
that  its  regulatory  process  must  be 
efficient.  In  practice,  this  means  the 
elimination  or  modification  of 
requirement^  for  which  burdens  are  not 
commensurate  with  their  safety 
significance.  The  activities  of  the 
Regulatory  hnprovement  Program 
should  result  in  enhanced  regulatory 
focus  in  areas  that  are  more  safety 
significant.  As  a  result,  an  overall  net 
increase  in  safety  is  expected  from  the 
pr^ram.     J 

Tne  Regtilatory  Improvement  Program 
will  include^  whenever  feasible  and 
appropriate,  the  consideration  of 
performance-oriented  and  risk-based 
approaches.  The  program  will  review 
requirements  or  license  conditions  that 
are  identified  as  a  significant  burden  on 
licensees.  If  ireview  and  analysis  find 
that  the  requirements  are  marginal  to 
safety,  they  will  be  eliminated  or 
relaxed.  By  performance-oriented,  the 
NRC  means  establishing  regulatory 
objectives  Without  prescribing  the 
methods  or  hardware  necessary  to 
accomplish  the  objective,  and  allowing 
licensees  the  flexibiUty  to  propose  cost- 
effective  mathods  for  implementation. 
By  risk-basad.  the  NRC  means 
r^ulatory  approaches  that  use 
probabilistic  risk  analysis  (PRA)  as  the 
systematic  tamework  for  developing  or 
modifying  requirements. 

In  institutionalizing  the  Regulatory 
Improvemefit  Program  and  adopting  a 
performanc0-based  regulatory  approach. 


the  NRC  has  formulated  the  following 
framework  for  revisions  to  its 
regulations: 

(1)  The  new  performance-based 
regulation  will  be  less  prescriptive  and 
will  allow  licensees  the  flexibility  to 
adopt  cost-effective  methods  for 
implementing  the  safety  objectives  of 
the  original  rule. 

(2)  The  regulatory  safety  objectives 
will  be  derived,  to  the  extent  feasible 
and  practical,  from  risk  considerations 
with  appropriate  consideration  of 
uncertainties,  and  will  be  consistent 
with  the  NRC's  Safety  Goals. 

(3)  Detailed  technical  methods  for 
measuring  or  judging  the  acceptability 
of  a  licensee's  performance  relative  to 
the  regulatory  safety  objectives  will  be, 
to  the  extent  practical,  provided  in 
industry  standards  and  guidance 
documents  which  are  endorsed  in  NRC 
regulatory  guides. 

(4)  The  new  regulation  will  be 
optional  for  current  licensees  so  that 
licensees  can  decide  to  remain  in 
compliance  with  current  regulations. 

(5)  The  regulation  will  be  supported 
by  necessary  modifications  to,  or 
development  of,  the  full  body  of 
regulatory  practice  including,  for 
example,  standard  review  plans, 
inspection  procediues,  guides,  and 
other  regulatory  documents. 

(6)  The  new  regulation  will  be 
formulated  to  provide  incentives  (m 
innovations  leading  to  improvements  in 
safety  through  better  design, 
construction,  operating,  or  maintenance 
practices. 

Current  Appendix  f  Requirements 

Appendix  J  to  10  CFR  Part  50, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactore,"  beceune  effective  on  March 
16, 1973.  The  regulatory  safety  objective 
of  reactor  containment  design  is  stated 
in  10  CFR  Part  50,  Appendix  A. 
"General  Design  Criteria  for  Nuclear 
Power  Plants,"  Criterion  No.  16, 
"Containment  Design."  GDC  Criterion 
16  mandates  "an  essentially  leak-tight 
barrier  against  the  imcontroUed  release 
of  radioactivity  to  the  environment 
*  *  *"  for  postulated  accidents. 
Appendix  J  to  10  CFR  Part  50 
implements,  in  part,  General  Design 
Criterion  No.  16  and  specifies 
containment  leakage-testing 
requirements,  including  the  types  of 
tests  required.  For  each  type  of  test 
required.  Appendix  J  specifies  how  the 
tests  should  be  conducted,  the 
frequency  of  testing,  and  reporting 
requirements.  Appendix  J  requires  the 
following  types  of  containment  leak 
tests: 


(1)  Measurement  of  the  containment 
integrated  leakage  rate  (Type  A  tests, 
often  referred  to  as  ILRTs). 

(2)  Measurement  of  the  leakage  rate 
across  each  pressure-containing  or 
leakage-limiting  bbundary  for  various 
primary  reactor  containment 
penetrations  (Type  B  tests). 

(3)  Measiuement  of  the  containment 
isolation  valves  leakage  rates  (Type  C 
tests). 

Type  B  and  C  tests  are  referred  to  as 
local  leakage-rate  tests  (LLRTs). 

Leak-Tightness  Requirements 

Compliance  with  10  CFR  Part  50, 
Appendix  J,  requirements  is  determined 
by  comparing  the  measured 
contaiiunent  leakage  rate  with  the 
maximimi  allowable  leakage  rate. 
Maximum  allowable  leakage  rates  are 
calculated  in  accordance  with  10  CFR 
Part  100.  "Reactor  Site  Criteria."  and  are 
incorporated  into  the  technical 
specifications.  Typical  allowable 
leakage  rates  are  0.1  percent  of 
containment  volume  per  day  for 
pressiuized  water  reactors  (PWRs)  and 
one  volume  percent  per  day  for  boiling 
water  reactors  (BWRs). 

Test  Frequency  Requirements 

Schedules  for  conducting 
containment  leakage-rate  tests  are 
specified  in  Appendix  J  for  both 
preoperational  and  periodic  tests. 
Periodic  leakage-rate  test  schedules  are 
as  follows: 

Type  A  Tests 

(1)  After  the  preoperational  leakage- 
rate  test,  a  set  of  three  Type  A  tests  must 
be  p>erfonned  at  approximately  equal 
intervals  during  each  10-year  service 
period.  The  third  test  of  each  set  must 
be  conducted  when  the  plant  is  shut 
down  for  the  10-year  plant  in-service 
inspection. 

(2)  The  performance  of  Type  A  tests 
must  be  limited  to  periods  when  the 
plant  facility  is  nonoperational  and 
secured  in  the  shutdown  condition 
under  administrative  control  and  in 
accordance  with  the  safety  procedures 
defined  in  the  license. 

(3)  If  any  periodic  Type  A  test  fails  to 
meet  the  applicable  acceptance  criteria, 
the  test  schedule  applicable  to 
subsequent  Type  A  tests  will  be 
reviewed  and  approved  by  the 
Commission.  If  two  consecutive 
periodic  Type  A  tests  fail  to  meet  the 
applicable  acceptance  criteria,  a  Type  A 
test  must  be  performed  at  each  plant 
shutdown  for  refueling  or 
approximately  every  18  months, 
whichever  occurs  first,  until  two 
consecutive  Type  A  tests  meet  the 
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acceptance  criteria,  after  which  time  the 
regular  retest  schedule  may  be  resumed. 

Type  B  Tests 

(1)  Except  for  airlocks,  Type  B  tests 
must  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years.  If  opened 
following  a  Type  A  or  B  test, 
contaiiunent  penetrations  subject  to 
Type  B  testing  must  be  tested  prior  to 
returning  the  reactor  to  an  operating 
mode  requiring  containment  integrity. 
For  primary  reactor  containment 
penetrations  employing  a  continuous 
leakage  monitoring  system.  Type  B  tests, 
except  for  tests  of  airlocks,  may  be 
performed  at  every  other  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  3  years. 

(2)  Airlocks  must  be  tested  prior  to 
initial  fuel  loading  and  at  six-month 
intervals  thereafter.  Airlocks  opened 
during  periods  when  containment 
integrity  is  not  required  by  the  plant's 
teclmical  specifications  must  be  tested 
at  the  end  of  such  periods.  Airlocks 
opened  during  periods  when 
containment  integrity  is  required  by  the 
plant's  technical  specifications  must  be 
tested  within  3  days  after  being  opened. 
For  airlock  doors  opened  more 
frequenUy  than  once  every  3  days,  the 
airlock  must  be  tested  at  least  once 
every  3  days  during  the  period  of 
frequent  openings.  For  airlock  doors 
having  testable  seals,  testing  the  seals 
fulfills  the  3-day  test  requirement. 
Airlock  door-seal  testing  must  not  be 
substituted  for  the  6-month  test  of  the 
entire  airlock  at  not  less  than  P.,  the 
calculated  peak  containment  pressure 
related  to  the  design  basis  accident. 

Type  C  Tests 

Type  C  tests  must  be  performed 
during  each  reactor  shutdown  for 
refueling,  but  in  no  case  at  intervals 
greater  than  2  years. 

There  have  been  two  amendments  to 
this  Appendix  since  1973.  The  first 
amendment,  pubUshed  September  22, 
1980  (45  FR  62789),  modified  the  Type 
B  penetration  test  requirements  to 
conform  to  what  had  become  accepted 
practice  through  the  granting  of 
exemptions.  The  second  amendment, 
published  November  15. 1988  {53  FR 
45890),  incorporated  the  Mass  Point 
Statistical  Analysis  Technique  as  a 
permissible  alternative  to  the  Total 
Time  and  Point-to-Point  techniques 
specified  in  Appendix  J. 

Internationa]  Experience 

A  combination  of  Tjrpe  A  tests  and  an 
on-line  monitoring  (OLM)  capabiUty  is 
being  actively  pursued  in  Canada  and 


Europe,  notably  in  France  and  Belgium, 
and  is  currenUy  being  considered  in 
Sweden.  OLM  is  used  to  identify  a 
"normal"  containment  pressurization 
pattern  and  to  detect  deviations  frtnn 
that  pattern.  With  on-line,  low-pressure 
testing,  Hydro-Quebec's  Gentilly-2 
station  is  able  to  monitor  the  change  in 
containment  leaktightness  between 
Type  A  tests.  The  Belgians  conduct  a 
leakage  test  using  OLM  during  reactor 
operation  after  each  cold  shutdown 
longer  than  15  days  with  the  objective 
of  detecting  gross  leaks.  The  objective  of 
the  Belgian  approach  to  Type  A  testing 
is  to  reduce  the  frequency  and  duration 
of  the  tests.  The  Type  A  test  is 
conducted  at  a  containment  pressure 
(Pt)  not  less  than  half  of  the  peak 
pressure  (0.5  P,).  It  is  performed  once 
every  10  years.  In  France,  containment 
leaktightness  is  continuously  monitored 
diuing  reactor  operation  in  all  of  the 
French  PWR  plants  using  the  SEXTEN 
system.  It  is  also  being  evaluated  by  the 
Swedes  for  their  PWR  units.  Leaks  may 
be  detected  during  the  positive  or 
negative  pressure  periods  in  the 
containment  by  evaluating  the  air  mass 
balance  in  the  containment.  Tyi>e  A 
tests  are  conducted  at  contaiiunent  peak 
pressure  (loss-of-coolant  accident 
pressure)  before  initial  plant  startup, 
during  the  firat  refueling,  and  thereafter 
every  10  years  unless  a  degradation  in 
containment  leaktightness  is  detected. 
In  that  case,  tests  are  conducted  more 
frequenUy. 

Further  details  of  international 
approaches  to  containment  testing  are 
provided  in  NUREG-1493. 

Advance  Notices  for  Rulemaking 

Over  time,  it  has  become  apparent 
that  variations  in  plant  design  and 
operation  frequently  make  it  difficvdt  to 
meet  some  of  the  requirements 
contained  in  Appendix  J  because  of  its 
prescriptive  nature.  Economic  and 
occupational  exposure  costs  are  directly 
related  to  the  frequency  of  containment 
testing.  Containment  integrated  leakage- 
rate  tests  (Type  A)  preclude  any  other 
reactor  maintenance  activities  and  thus 
are  on  the  critical  path  for  return  to 
service  from  reactor  outages.  In  addition 
to  the  costs  of  the  tests,  integrated  leak 
tests  impose  the  added  biu-den  of  the 
cost  of  replacement  power. 
Containment-penetration  leak  tests 
(Type  B  and  C)  can  be  conducted  during 
reactor  shutdowms  in  parallel  with  other 
activities  and  thus  tend  to  be  less  costly; 
however,  the  large  number  of 
penetrations  impose  a  significant 
burden  on  the  utilities.  Additionally, 
risk  assessments  performed  to  date 
indicate  that  the  allowable  leakage  rate 
from  containments  can  be  increased, 


and  that  control  of  containment  leakage 
at  the  current  low  rates  is  not  as  risk 
significant  as  previously  assumed.^  -^ 

In  August  of  1992,  the  NRC  initiated 
a  rulemaking  to  modify  Appendix  J  to 
make  it  less  prescriptive  and  more 
perfomjance-oriented.  The  Commission 
also  initiated  a  plan  to  relax  the 
allowable  containment  leakage  rate  used 
to  define  performance  standards  for 
containment  tests.  In  the  Federal 
Register  of  January  27, 1993  (58  FR 
6196),  the  NRC  indicated  the  following 
potential  modifications  to  Appendix  J  of 
10  CFR  Part  50  would  be  considered: 

(1)  Increase  allowable  containment 
leakage  rates  based  on  Safety  Goals  and 
PRA  technology  (i.e.,  define  a  new 
performance  standard);  and 

(2)  Modify  Appendix  J  to  be  a 
performance-based  regulation: 

A.  Limit  the  revised  rule  to  a  new 
regulatory  objective.  In  order  to  ensiire 
the  availabihty  of  the  containment 
during  postulated  accidents,  licensees 
should  either: 

(i)  Test  overall  containment  leakage  at 
intervals  not  longer  than  every  10  years, 
and  test  pressure-containing  or  leakage- 
limiting  boimdaries  and  containment 
isolation  valves  on  an  interval  based  on 
the  performance  history  of  the 
equipment;  or 

(ii)  Provide  on-line  (i.e.,  continuous) 
monitoring  of  containment  isolation 
statvis. 

B.  Remove  prescriptive  requirements 
from  Appendix  J  and  preserve  useful 
portions  as  guidance  in  an  NRC 
regulatory  guide. 

C.  Endorse  industry  standards  on: 
(i)  Guidance  for  calculating  plant- 
specific  allowable  leakage  rates  based 
on  new  NRC  performance  standards; 

(ii)  Guidance  on  the  conduct  of 
containment  tests;  and 

(iii)  Guidance  for  on-line  monitoring 
of  containment  isolation  status. 

D.  Continue  to  accept  compliance 
vvith  the  current  detailed  requirements 
in  Appendix  J  (i.e.,  licensees  presenUy 
in  compliance  with  Appendix  J  will  not 
need  to  do  anything  if  they  do  not  wish 
to  change  their  practice). 


'"Severe  Accident  Risks:  An  sssessment  for  five 
U.  S.  Nuclear  Power  Plants,  Final  Summary 
Report."  NUREG-1150.  December  1990.  Copie»  of 
NUREGs  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  Government 
Printing  Office.  P.  O.  Box  37082,  Washington,  DC 
20013/7082.  Copies  are  also  available  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield.  VA  22161.  A  copy  is 
available  for  insp>ection  and/or  copying  in  the  NRC 
Public  Document  Room.  2120  L  Street,  NW.  (Lower 
Level),  Washington,  £>C. 

'  "Performance-Based  Containment  Leak  Test 
Program,"  NUREG-1493.  July  1995. 
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A  public  workshop  on  the  subject  was 
held  by  the  NRC  on  April  27  and  28, 
1993.*  I 

February  19^5  Proposed  Revision 

Based  on  several  advance  notices  for 
rulemaking  aind  significant  public 
comment  and  discussion,  evaluation  of 
risks  and  costs,  and  consideration  of 
which  modifications  have  become 
feasible  and  practical,  in  the  February 
21. 1995.  Federal  Register  the  NRC 
proposed  two  phases  for  modifications 
of  requiremetits  to  containment  leakage 
testing.  The  first  phase  allowed  leakage- 
rate  testing  intervals  to  be  based  on  the 
performance  of  the  containment  system 
structures  ai^d  components.  The  second 
phase  will  further  examine  the  needed 
requirements  of  the  containment 
function  (i.e.  structural  and  leak-tight 
integrity  of  opntainment  system 
structures  arid  components,  and 
prevention  of  inadvertent  bypass],  and 
include  consideration  of  the  potential 
for  on-line  n^onitoring  of  contaiimient 
integrity  to  vjerify  certain  functions. 
Public  comnients  were  soUcited  to  guide 
this  future  work. 

The  February  21. 1995,  proposed  rule 
applies  to  all  NRC  licensees  who 
operate  Ughtf-water-cooled  power 
reactors.  The  proposed  rule  allows 
licensees  the  option  of  continuing  to 
comply  with  the  current  Appendix  J  or 
to  adopt  the  ^ew  performance-based 
standards.    ' 

The  NRC  3  analyses  are  based  upon 
the  insight  giuned  through  the  use  of 
probabilistic  risk  assessment  techniques 
and  the  significant  data  base  of 
practical,  hands-on  operating 
experience  gained  since  Appendix  J  was 
.promulgateqin  1973.  This  operating 
experience  {provides  soUd  evidence  of 
the  activities  necessary  to  conduct 
Appendix  J  testing,  and  the  costs  of 
those  activities  both  in  monetary  terms 
and  occupational  radiation  exposiue. 

The  proposed  rule  is  based  on 
analytical  efforts  documented  in 
NUREG-14g3  which,  like  NlJREG-1150. 
confirms  previous  observations  of 
insensitivity  of  population  risks  from 
severe  reactor  accidents  to  containment 
leakage  rates. 

The  ciuretit  Appendix  J  requirements 
continue  to  Achieve  the  regulatory 
criterion  of  Assuring  an  essentially  leak- 
tight  boundary  between  the  power 
reactor  system  and  the  external 
environment  (General  Design  Criterion 
16).  Costs  associated  with  complying 
with  current  Appendix  J  requirements 
are  estimated  to  be  $165,000  for  a 


<  "Workshop  bn  Program  for  Elimination  of 
Requirements  Marginal  to  Safety."  NUREG/CP- 
0129.  SeptemUrl  994. 


complete  battery  of  Type  B/C  tests  and 
$1,890,000  for  Type  A  tests.  Over  the 
average  reactor's  remaining  lifetime  of 
20  years,  the  present  value  of  all 
remaining  containment  leakage  testing 
at  a  5  percent  discount  rate  is  estimated 
to  be  ^ut  $7  milUon  per  reactor. 
Estimates  of  the  remaining  industry- 
wide costs  of  implementing  current 
Appendix  J  requirements  ranged  from 
$720  to  $1,080  million,  approximately 
75  j)ercent  of  which  could  be  averted 
with  a  performance-based  rule. 

The  Regulatory  Analysis  for  the 
proposed  nile  finds  that  by  allowing 
requirements  to  remain  in  effect  with 
marginal  impact  on  safety,  but  which 
impose  a  significant  cost  on  licensees,  is 
to  have  missed  an  opporttmity  to 
improve  regulatory  coherence  and  to 
focus  NRC's  regulations  to  areas  where 
the  return  in  terms  of  added  public 
safety  is  higher. 

Specific  alternatives  for  modifying  the 
current  Appendix  J  were  identified  by 
the  public  in  response  to  the  NRC's 
Federal  Register  notice  pubUshed  on 
January  27, 1993  (58  PR  6196).  Those 
whose  characteristics  matched  the 
NRC's  established  criteria  for  the 
marginal  to  safety  program  were 
selected  for  further  review. 

Modifications  of  Advance  NRC  Proposal 

Allowable  Leakage  Rate 

The  NRC  had  initially  planned  to 
establish,  by  rulemaking,  a  risk-based 
allowable  leakage  rate  commensurate 
with  its  significance  to  total  pubUc  risk. 
Specific  findings  fi-om  NUREG-1493  on 
the  allowable  leakage  rate  include: 

1.  Allowable  leakage  could  be 
increased  approximately  two  orders  of 
magnitude  (100-200  fold)  with  marginal 
impact  on  population  dose  estimates 
from  reactor  accidents. 

2.  Calculated  risks  to  individuals  are 
several  orders  of  magnitude  below  the 
NRC's  Safety  Goals  for  all  reactors 
considered. 

3.  Increases  in  the  allowable  leakage 
rate  are  estimated  to  have  a  negligible 
impact  on  occupational  exposure. 

Relaxing  the  allowable  leakage  rate  is 
estimated  to  reduce  future  industry 
testing  costs  by  $50  to  $110  million,  a 
10  percent  decrease  in  overall  leakage- 
rate  testing  costs. 

A  risk-based  allowable  leakage  rate 
would  be  based  on  an  evaluation,  using 
PRA,  of  the  sensitivity  and  significance 
of  contEunment  leakage  to  risk,  and  the 
determination  of  an  appropriate 
containment  leakage  limit 
commensurate  with  its  significance  to 
the  risk  to  the  public  and  plant  control- 
room  operators.  However,  this  would 
have  entailed  a  major  change  in  policy 


and  restructuring  of  the  current 
licensing  basis  and  a  more  complete 
understanding  of  the  imcertainties  ^ 

associated  with  the  threat  of  severe 
accidents  to  the  containment,  and 
therefore,  the  NRC  planned  to  develop 
a  modification  of  the  performance 
standard  (allowable  leakage  level)  in  the 
second  phase  separate  fi'om 
modifications  of  testing  requirements. 
This  modification  would  be  part  of  a 
broader  effort  to  further  examine  the 
risk  significance  of  various  attributes  of 
contaiiunent  performance,  i.e., 
structural  and  leak-tight  integrity  of 
containment-system  structures  and 
components,  and  inadvertent  bypass. 

On-Line  Monitoring  (OLM)  Systems 

Currently,  there  is  no  NRC 
requirement  for  systems  which 
continuously  monitor  the  contaiimient 
to  detect  unintentional  breaches  of 
containment  integrity. 

Studies  discussed  in  NUREG-1493, 
"Performance-Based  Qmtainment  Leak 
Test  Program,"  found  that,  based  on 
operating  experience,  OLM  woiUd  not 
significantly  reduce  the  risk  to  the 
public  from  nuclear  plant  operation 
and,  thus,  could  not  be  justified  solely 
on  the  basis  of  risk-based 
considerations.  Specific  findings 
include: 

1.  Existing  continuous  monitoring 
methods  appear  technically  capable  of 
detecting  leaks  in  reactor  containments 
within  1  day  to  several  weeks.  OLM 
systems  are  in  use  or  planned  in  several 
European  countries  and  Canada. 

2.  OLM  systems  are  capable  of 
detecting  leaks  only  in  systems  that  are 
open  to  the  contairmaent  atmosphere 
during  normal  operation  (approximately 
10  percent  of  the  mechanical 
penetrations). 

3.  The  technical  and  administrative 
objectives  of  OLM  systems  and  Type  A 
tests  are  different. 

4.  OLM  could  not  be  considered  as  a 
complete  replacement  for  Type  A  tests 
because  it  cannot  challenge  the 
structural  and  leak-tight  integrity  of  the 
containment  system  at  elevated 
pressings. 

5.  Analysis  of  the  history  of  operating 
experience  indicated  a  limited  need  for, 
and  benefit  of,  OLM  in  the  U.S. 

Although  OLM  can  not  be  justified 
solely  based  on  rislf  considerations,  a 
plant  already  possessing  such  a  system 
has  a  greater  assurance  of  achieving 
certain  attributes  of  containment 
integrity.  Therefore,  OLM  systems  could 
contribute  towards  an  overall  leakage- 
monitoring  scheme.  Some  capabifity  for 
on-line  monitoring  already  exists  as  a 
byproduct  of  specific  containment 
designs.  For  example,  licensees  with 
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inerted  BWR  containments,  or 
subatmospheric  PWR  containments, 
could  possibly  detect  gross  leakages  that 
develop  during  normal  operation. 

Given  that  the  application  of  on-line 
monitoring  is  specific  to  containment 
design,  and  generic  application  can  not 
be  justified  solely  on  risk 
considerations,  the  NRC  did  not  propose 
a  requirement  for  OLMs.  However, 
licensees  with  such  a  capabiUty  (e.g. 
inerted  BWR  containments,  and 
subatmospheric  PWR  containments) 
were  encouraged  to  propose  plant- 
specific  application  of  such  a  capability, 
and  to  take  credit  for  any  added 
assurance  of  containment  integrity 
provided  by  such  a  system  compared  to 
other  testing  methods.  The  NRC 
proposed  to  reconsider  the  role  of  OLM 
in  the  second  phase  of  modifications  in 
this  area  along  with  the  allowable 
leakage  rate. 

Proposed  tAodification  of  Type  A,  B, 
and  C  Test  Intervals 

In  the  February  1995  proposed  rule, 
the  NRC  proposed  a  new  risk-based 
regulation  based  on  the  performance 
history  of  components  (containment, 
penetrations,  valves)  as  the  means  to 
justify  an  increase  in  the  interval  for 
Type  A,  B,  and  C  tests.  The  revised 
regulation  requires  tests  to  be  conducted 
on  an  interval  based  on  the  performance 
of  the  containment  structure, 
penetrations  and  valves  without 
specifying  the  interval  in  the  regidation. 
Currently,  three  Tjrpe  A  tests  are 
conducted  in  every  10  year  period.  Type 
B  (except  airlocks,  which  are  tested 
more  frequently)  and  C  tests  are 
conducted  on  a  frequency  not  to  exceed 
2  years. 

The  NRC  proposed  to  base  the 
frequency  of  Type  A  tests  (ILRTs)  on  the 
historical  performance  of  the  overall 
containment  system.  Specific  findings 
documented  in  NUREG-1493  that 
justify  the  proposal  include: 

1.  fhe  fraction  of  leakages  detected 
only  by  ILRTs  is  small,  on  the  order  of 
a  few  percent. 

2.  Reducing  the  frequency  of  ILRT 
testing  from  3  every  10  years  to  1  every 
10  years  leads  to  a  marginal  increase  in 
risk. 

3.  ILRTs  also  test  the  strength  of  the 
containment  structure.  No  alternative  to 
ILRTs  has  been  identified  to  provide 
assurance  that  the  containment 
structure  would  meet  allowable  leakage 
rates  during  design-basis  accidents. 

4.  At  a  frequency  of  1  test  every  10 
years,  industry-wide  occupational 
exposiue  would  be  reduced  by  0.087 
person-sievert  (8.7  person-rem)  per  year. 

Based  on  specific,  detailed  analyses  of 
data  from  the  North  Anna  and  Grand 


Gulf  nuclear  power  plants,  and  data 
from  twenty-two  nuclear  plants  (see 
NUREG-1493),  performance-based 
alternatives  to  current  LLRT  methods 
are  feasible  with  marginal  impact  on 
risk.  Specific  findings  include: 

1.  Type  B  and  C  tests  are  capable  of 
detecting  over  97  percent  of 
containment  leakages. 

2.  Of  the  97  percent,  virtually  all 
leakages  are  identified  by  LLR'Ts  of 
containment  isolation  valves  (Type  C 
tests). 

3.  Based  on  the  detailed  evaluation  of 
the  experience  of  a  single  two-unit 
station,  no  correlation  of  failures  with 
type  of  valve  or  plant  service  could  be 
found. 

4.  For  the  20  years  of  remaining 
operations,  changing  the  Type  B/C  test 
frequency  to  once  every  5  years  for 
good-performing  components  is 
estimated  to  reduce  industry-wide 
occupational  radiation  exposure  by  0.72 
person-sievert  (72  person-rem)  per  year. 
If  20-year  Ucense  extension  is  assumed, 
the  estimate  is  0.75  person-sievert  (75 
person-rem)  per  year. 

Future  industry  testing  costs  are 
reduced  by  approximately  $330  to  $660 
million  if  ILRT  tests  are  conducted  once 
every  10  years  rather  than  the  current  3 
per  10  years.  ILRT  savings  represent 
about  65  percent  of  the  remaining  costs 
of  current  Appendix  J  requirements. 
Performance-based  LLRT  alternatives 
are  estimated  to  reduce  future  industry 
testing  costs  by  $40  million  to  $55 
million.  LLRT  savings  represent  about  5 
percent  of  the  total  remaining  costs  of 
Appendix  J  testing. 

Therefore,  based  on  the  risks  and 
costs  evaluated,  and  other 
considerations  discussed  above,  a 
performance-based  Appendix  J  was 
proposed  which  encompassed  the 
following  principles,  which  differ 
moderately  from  those  first  described  in 
the  Fed«*al  Register  Qanuary  27, 1993 
58  FR  6197). 

General  (1)  Make  Appendix  J  less 
prescriptive  and  more  performance- 
oriented;  (2)  Move  details  of  Appendix 
J  tests  to  a  regulatory  guide  as  guidance; 
(3)  Endorse  in  a  regulatory  guide  the 
industry  gtiideline  (NEI  94-01)  on  the 
conduct  of  containment  tests  (The 
methods  for  testing  are  contained  in  an 
industry  standard  (ANSI/ANS  56.8- 
1994)  which  is  referenced  in  the  NEI 
guideUne);  and  (4)  Allow  voluntary 
adoption  of  the  new  regulation,  i.e., 
current  detailed  requirements  in 
Appendix  J  will  continue  to  be 
acceptable  for  compUance  with  the 
modified  rule. 

Leakage  Limits  Acknowledge  the  less 
risk-significant  natiue  of  allowable 


containment  leakage  but  pursue  its 
modification  as  a  separate  action. 

Type  A  Test  Interval  (1)  Based  on  the 
limited  value  of  integrated  leakage-rate 
tests  (ELRTs)  in  detecting  significant 
leakages  from  penetrations  and  isolation 
valves,  establish  the  test  interval  based 
on  the  performance  of  the  containment 
system  structure;  (2)  The  performance 
criterion  of  the  test  will  continue  to  be 
the  allowable  leakage  rate  (La);  (3)  The 
industry  guideline  allows  extension  of 
the  Type  A  test  interval  to  once  every 
10  years  based  on  satisfoctory 
periFormance  of  two  previous  tests, 
inclusive  of  the  pre-operational  ILRT; 
(4)  In  the  regulatory  guide,  the  NRC 
takes  exception  to  industry  guidance  for 
the  extension  of  the  interval  of  the 
general  visual  inspection  of  the 
containment  system,  and  limits  the 
interval  to  3  times  every  10  years,  in 
accordance  with  current  practice. 

Type  BB-C  Test  Interval  (1)  Allow 
local  leakage-rate  test  (LLRTs)  intervals 
to  be  established  based  on  the 
performance  history  of  each  component; 
(2)  The  performance  criterion  for  the 
tests  will  continue  to  be  the  allowable 
leakage  rate  (La);  (3)  Specific 
performance  factors  for  establishing 
extended  test  intervals  (up  to  10  years 
for  T)rpe  B  components,  and  5  years  for 
Type  C  components)  are  contained  in 
the  regulatory  guide  and  industry 
guideline.  In  the  regulatory  guide,  the 
NRC  has  taken  exception  to  the  NEI 
guideline  allowing  the  extension  of 
Type  C  test  intervals  up  to  10  years,  and 
limits  such  extensions  to  5  years. 

Summary  of  PubUc  CiHnments 

Twenty-six  letters  were  received  that 
addressed  the  policy,  technical,  and  cost 
aspects  of  the  proposed  rulemaking, 
including  the  nine  questions  posed  by 
the  NRC  in  the  February  21. 1995 
proposed  rule.  All  comments,  including 
the  ones  received  by  the  NRC  after  the 
deadline  were  considered.  The 
commenters  included  4  private  citizens, 
1  public  interest  group,  18  utilities,  1 
nuclear  utility  industry  group,  1  State 
regulatory  agency,  and  1  foreign 
regulator. 

Although  the  prqposed  rule  did  not 
generate  a  significant  number  of  public 
comments,  the  commenters  did  afign 
themselves  into  two  distinct  groups: 
those  who  supported  publishing  the 
rule  and  those  against.  Those  who 
supported  publishing  the  rule  comprise* 
the  vast  majority  of  the  commenters  (22) 
and  included  the  Nuclear  Energy 
Institute  (NEI),  which  represents  the 
nuclear  utility  licensees,  eighteen 
individual  nuclear  power  plant  licensee 
respondents,  a  Spanish  regulatory 
authority  and  two  private  citizens  (Mr. 
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Hill  and  Mr.  Baridey).  This  group  is  very 
supportive  of  the  Commission's  risk- 
based  regulatory  program,  and  supports 
proceeding  with  the  rule  in  an 
expeditious  manner,  despite  having 
reservations  about  three  specific 
provisions.  The  issues  of  most  concern 
to  this  group  are:  (1)  Licensee 
commitments  to  certain  requirements  of 
the  regulatory  guide  implementing 
Appendix  ]  testing  via  use  of  the 
technical  specifications  (industry  would 
prefer  using  a  plant's  final  safety 
analysis  report);  (2)  requirements  to 
conduct  visuad  internal  and  external 
inspections  of  the  containment  on  a 
frequency  of  3  times  per  10  years 
(industry  would  prefer  once  per  10 
years  to  coincide  with  Type  A  tests);  (3) 
making  Optiob  B  of  the  proposed  rule 
mandatory  (industry  would  prefer  to 
retain  the  optional  feature);  and  (4)  Type 
C  test  frequency  (industry  would  prefer 
a  10-year  test  interval  for  certain  Type 
C  valves).  Indtistry  supports  a  future 
rulemaking  to  increase  the  allowable 
leakage  rate. 

Two  private  citizens  (Mr.  Amdt  and 
Dr.  Reytblatt)  are  opposed  to  the 
proposed  rule.  The  issues  of  most 
concern  to  these  citizens  are:  (1)  Type 
A  test  frequency  (Mr.  Amdt  would 
prefer  that  frequencies  be  held  at 
current  levels^);  (2)  Type  A  test 
methodology  (Dr.  Reytblatt  wants  to  halt 
Type  A  testing  imtil  the  test  accuracy  is 
improved);  (3)  Type  C  test  frequencies 
(Mr.  Amdt  beiieves  the  existing 
database  does  not  support  10-year  test 
intervals,  and  suggests  5-years  as  an 
upper  limit  at  the  present  time);  and  (4) 
Leakage  rate  (a  futiue  rulemaking  to 
increase  the  allowable  leakage  rate 
should  not  be  undertaken). 

Two  organizations  are  opposed  to  the 
proposed  rule.  The  Bvireau  of  Nuclear 
Engineering  Of  the  state  of  New  Jersey 
and  the  Ohio  Qtizens  for  Responsible 
Energy  ((XKE,  represented  by  Ms. 
Hiatt),  a  public  interest  group,  expressed 
skepticism  ini  the  risk-based  approach  to 
regulation  as  embodied  in  the 
pMlosophy  of  the  Marginal-to-Safety 
Program.  The  issues  of  most  concern  to 
this  group  art  that:  (1)  Increases  in 
pubUc  risk  aue  not  acceptable,  no  matter 
how  marginal;  and  (2)  A  futiue 
rulemaking  to  increase  the  allowable 
leakage  rate  should  not  be  undertaken. 

NRC  Positipn.  With  respect  to  the 
areas  of  disagreement  between  the  NRC 
and  those  who  generally  support  the 
proposed  rule,  no  new  information  has 
been  provided  in  the  public  comments 
that  was  not  Already  addressed  in 
ongoing  dialogue.  Accordingly,  the  NRC 
has  not  made  any  substantive  changes  to 
its  proposed  regulation.  Specifically,  the 
NRC  has  retained:  (1)  Its  position  of 


requiring  the  use  of  technical 
specifications;  (2)  The  intervals 
estabUshed  for  visual  examinations  of 
containment;  and  (3)  The  5-year  Type  C 
test  interval. 

With  respect  to  the  optional  featiu*  of 
the  rule,  the  NRC  agrees  with  the 
industry  and  has  retained  this  feat\ue. 
With  respect  to  Mr.  Amdt  and  Dr. 
Reytblatt,  the  NRC  agrees  in  part  with 
Mr.  Amdt  and  has  decided  not  to  alter 
the  LLRT  test  interval  as  noted  in  item 
(3).  The  other  issues  raised  by  Mr.  Amdt 
and  Dr.  Reytblatt  contain  no  information 
that  has  not  been  considered  previously 
in  a  public  forum.  Therefore,  the  NRC 
has  decided  to  make  no  substantive 
changes  to  its  proposed  rule  as  a  result 
of  the  issues  raised.  With  respect  to  the 
two  organizations  opposed  to  the 
proposed  rule  (OCRE  and  the  N)  Bureau 
of  Nuclear  Engineering),  neither  has 
provided  new  information  or  a 
compelling  reason  to  abandon  the  risk- 
based  approach  to  regulation. 

In  its  preliminary  criteria  for 
developing  performance-based 
regulations,  the  NRC  identified  several 
issues  to  be  addressed  by  the 
rulemaking  process  as  a  measure  of  the 
viability  of  the  revised  rule.  These 
issues  were  addressed  in  the  proposed 
rule  and  the  NRC  sought  further  pubUc 
input  on  them.  Comments  were  received 
on  these  topics  in  addition  to  other 
areas  of  interest  to  the  public.  The 
following  is  a  summary  of  comments 
received  on  these  issues  and  areas,  and 
NRC's  response.  A  complete  discussion 
of  all  comments  is  included  in  the 
Public  Comment  Resolution  Document.^ 

1.  Can  the  new  rule  and  its 
implementation  yield  an  equivalent 
level  of,  or  would  it  only  have  a 
marginal  impact  on  safety? 

Twenty-four  commenters  addressed 
this  issue,  offering  a  wide  variety  of 
opinions.  Twenty  commenters  believe 
that  implementation  of  the  proposed 
mle  will  provide  an  equivalent  level  of 
safety  to  that  provided  by  the  current 
rule.  A  majority  of  commenters, 
representing  for  the  most  part  nuclear 
utilities,  believe  that  the  proposed 
regulation  will  reduce  the  testing 
burden  currently  imposed  on  the 
nuclear  industry,  and  will  residt  in 
more  efficient  use  of  utility  resoiuces, 
while  ensuring  the  health  and  safety  of 
the  pubUc.  They  believe  that  the 
practical  experience  gained  from  more 
than  1,500  reactor-years  of  commercial 
nuclear  power-plant  operation  provides 
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an  appropriate  basis  to  adjust  the 
Appendix  J  testing  intervals  which  were 
established  over  20  years  ago  on  the 
basis  of  engineering  judgment.  Further, 
these  commenters  believe  that  a 
significant  reduction  in  occupational 
exposiues  can  be  achieved  with  reduced 
testing  frequency. 

Mr.  E.  Gunter  Amdt,  a  private  citizen, 
believes  that  the  NRC  has  neither 
sufficient  objective  data  nor  perspective 
to  justify  increasing  containment 
leakage  rates,  decreasing  test 
frequencies,  reltudng  testing  criteria, 
and  reducing  containment-system 
maintenance  standards.  Dr.  Reytblatt,  a 
private  citizen,  believes  that  Type  A 
testing  must  be  immediately  suspended 
because  the  current  testing  methodology 
is  flawed.  Mr.  Kent  W.  Tosch,  Manager 
of  New  Jersey's  Bureau  of  Nuclear 
Engineering,  points  out  that  the 
containment  is  an  extremely  important 
barrier  to  a  release  of  radioactivity,  but 
the  philosophy  reflected  in  this 
rulemaking  is  that  this  barrier  can  be 
allowed  to  become  less  reUable,  even 
when  some  nuclear  plants  are  showing 
signs  of  aging.  Ms.  Susan  L.  Hiatt, 
Director  of  Ohio  Citizens  for 
Responsible  Energy,  notes  that  relaxing 
the  frequency  of  Appendix  J  tests  leads 
to  an  increase  in  overall  reactor  risk  of 
approximately  2  percent  and,  while  the 
NRC  may  deem  this  to  be  marginal,  it 
nonetheless  is  an  increase  in  risk. 

The  NRC  beUeves  it  has  collected 
sufficient  subjective  and  independent 
data  to  conduct  its  risk  analysis. 
Detailed  data  from  two  independent 
power  plants,  representing  four  units, 
data  supplied  by  the  NEl  representing 
approximately  30  additional  units,  and 
approximately  180  ILRT  and  licensee 
event  reports  were  analyzed.  These  data 
produced  consistent  results.  Dr. 
Reytblatt's  views,  while  technically 
correct,  have  been  opposed  by  several 
technically  competent  organizations 
including  the  American  National 
Standards  Institute,  and  Oak  Ridge 
National  Laboratory  because  the 
improvements  he  suggests  will  have  an 
insignificant  effect  on  measured 
containment  leakage  rates  in  practice 
and  thus  have  no  safety  significance. 
The  NRC  believes  there  has  been  ample 
opporttmity  for  public  discussion  of  the 
basis  for  the  Appendix  J  revisions. 

Based  on  the  foregoing,  the  NRC 
reaffirms  its  prior  conclusion  (stated  in 
the  Febmary  21, 1995,  Federal  Register 
notice)  that  its  safety  objective  for 
containment  integrity  can  be  maintained 
while  at  the  same  time  reducing  the 
burden  on  licensees.  Additionally,  the 
final  mle  provides  a  greater  level  of 
worker  safety  than  that  provided  by  the 
previous  rule. 
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2.  Can  the  regulatory/safety  objective 
(qualitative  or  quantitative)  be 
established  in  an  objective  manner  to 
allow  a  common  understanding  between 
Ucensees  and  the  NRC  on  how  the 
performance  or  results  will  be  measured 
or  judged? 

"To  avoid  repetition,  the  NRC 
incorporated  responses  to  this  question 
with  those  of  Question  3. 

3.  Can  the  regulation  and 
implementation  documents  be 
developed  in  such  a  maimer  that  they 
can  be  objectively  and  consistently 
inspected  and  enforced  against? 

Approximately  iO  commenters 
expressed  opinions  on  Questions  #2  and 
#3.  The  majority  of  the  conunenters 
believe  that  regulatory/safety  objectives 
can  be  tjstablished  ibjecdvely.  and  can 
be  consistently  enforced,  although 
opinions  differ  on  die  optimum 
enforcement  medianism.  Mr.  Fernando 
Robledo  of  the  Spanish  nuclear 
regulatory  agency  states  that  the  use  of 
probabilistic  risk  assessment  in  the 
regulatory  process  provides  a  more 
realistic  and  objective  assessment  of 
nuclear  safety,  and  thus  supports  its 
increased  use  in  the  regulatory  process. 
The  NEI  believes  the  use  of  technical 
specifications  for  inspection  and 
enforcement  is  neither  necessary  nor 
warranted  and  that,  rather  than  a 
licensee  commitment  in  the  plant 
technical  specification,  future  licensee 
commitments  to  implement  Option  B 
should  be  provided  by  documentation 
in  the  updated  Final  Safety  Analysis 
Report. 

To  assist  in  the  common 
understanding  of  new  methods  of 
establishing  Type  A,  B,  and  C  test 
frequencies  between  the  NRC  and  power 
reactor  Ucensees,  the  NRC  has  had 
ongoing  discussions  with  licensees. 
These  discussions  included 
participation  in  workshops  designed  to 
eUcit  a  common  understanding.  Also, 
the  NRC  wishes  to  retain  the  current 
practice  which  requires  its  review  and 
approval  of  changes  to  Appendix  J 
performance  limits  and  surveillance 
requirements.  Therefore,  the  NRC  has 
required  that  the  regulatory  guide 
should  be  s]}ecified  in  the  technical 
specifications,  an  approach  not 
inconsistent  with  the  Commission's 
policy  on  technical  specifications. 

Based  on  the  foregoing,  the  NRC 
reaffirms  its  prior  conclusion  (stated  in 
the  Febmary  21,  1995,  proposed  mle) 
that  it  expects  that  its  activities  to  date, 
the  review  and  endorsement  of  a 
industry  guideline  in  a  regulatory  guide, 
and  the  general  reference  of  the 
regulatory  guide  in  plant  technical 
specifications,  will  provide  a  common 


imderstanding  on  the  measures  of 
compUance. 

4.  Shoidd  the  proposed  revision  be 
made  even  less  prescriptive? 

Except  for  Mr.  Hill  and  Mr.  Berkley, 
commenters  did  not  expUcitly  address 
this  question,  which  was  directed  at  the 
possibility  of  reducing,  even  further,  the 
testing  frequency  of  ILRTs  based  on  the 
fact  that  there  does  seem  to  be  a  strong 
statistical  link  between  passing  or 
failing  successive  lUlTs.  Mr.  Hill 
believes  that  there  is  no  need  to  make 
the  mle  less  prescriptive,  and  it  may  be 
inferred  that  is  no  desire  on  the  part  of 
industry  to  further  increase  the  testing 
interval  between  iLRTs  or  to  eliminate 
them  completely.  tUchard  Barkley, 
although  strongly  supporting  an 
adjustment  to  the  trequency  of  Type  A. 
testing  to  once  every  10  years,  also 
discourages  the  NRC  from  adopting  a 
Type  A  surveillance  interval  any  longer 
than  10  years  because  of  aging 
considerations. 

The  NRC  has  decided,  in  general,  to 
maintain  tiie  present  level  of 
prescriptiveness  in  the  proposed  rule 
and,  in  particular,  to  not  decrease 
further  the  test  frequency  for  ILRTs.  The 
NRC's  position  is  t^ided  by  the  desire 
to  maintain  some  conservatism  to 
address  uncertainties  and  adopt  an 
evolutionary  approach  wherein 
incentives  remain  tor  good  pertbrmance. 

5.  Should  the  proposed  revisions  be 
made  mandatory'' 

To  avoid  repetition,  the  NRC 
incorporated  i^esponses  to  this  question 
with  those  of  Question  7. 

6.  Was  the  definition  of  "backfit"  in 
§  50.109(a)(1)  intended  to  encompass 
rulemakings  of  the  type  represented  by 
this  proposed  rule? 

To  avoid  ref>etition,  the  NRC 
incorporated  responses  to  this  question 
with  those  of  Question  7. 

7.  Is  it  appropriate  for  the 
Commission  to  waive  the  appUcability 
of  the  Backfit  Rule? 

The  majority  of  the  20  commenters 
believe  that  compUance  with  the 
perforaiance-based  Appendix  J  program 
should  not  be  made  mandatory.  The  NEI 
believes  that  rulemakings  that  provide 
reUef  from  a  current  regulation  but 
would  also  contain  one  or  more  new 
requirements  (as  is  the  case  here)  would 
be  subject  to  the  backfit  mle.  These 
commenters  beUeve  that  appUcation  of 
the  backfit  mle  would  be  necessary 
before  the  NRC  could  promulgate  the 
performance-based  Appendix  J  program 
as  a  requirement,  believing  some 
Ucensees  might  select,  for  reasons  of 
cost,  to  continue  to  comply  with  the 
existing  Appendix  J. 

The  majority  of  commenters  beUeve 
that  the  backfit  rule  would  apply  and 


should  not  be  waived.  Several  utiUties 
have  no  objection  to  waiving  a  backfit 
analysis  when  clear  reUef  is  available, 
but  are  concemed  with  the  generic 
implications  of  waiving  the 
appUcability  of  the  backfit  mle.  The  NEI 
believes  that  while  the  proposed 
Appendix  ]  revisions  would  provide 
much  needed  performance-based 
improvements  to  the  existing  Appendix 
J,  it  would  also  impose  new 
requirements;  thus,  the  proposed  rule 
constitutes  >  backfit.  Further,  this 
commenter  l)eUeves  that,  as  a  matter  of 
administrative  law,  an  agency  lacks 
authority  to  depart  frx>m  its  own  rules, 
thus,  it  '.aunot  waive  its  own 
regulations. 

The  NRC  lielieves  that  if  the  rule  were 
made  mandatory,  all  Ucensees  would 
inair  costs  setting  up  the  procedures  for 
implementing  ;iie  rule's  requirements 
following  the  guidance  provided  n  the 
regulatory  guide  and  the  NEI  guidance 
document.  For  those  utiUties  whose 
circumstances  (e.g. ,  remaining  plant 
life)  would  lead  ihem  to  follow  ?he 
current  Appendix  J,  costs  would  be 
incurred  with  no  additional  benefit. 
Thus,  die  NRC  agrees  with  the  opinions 
expressed  by  the  NEI  and  has  decided 
to  retain  the  proposed  mle  in  its  present 
form,  which  provides  a  non-mandatory 
alternative  to  the  current  Appendix  ) 
requirements.  Because  the  NRC  has 
decided  to  i^tain  the  optional  feature  of 
the  proposed  rule,  the  question  of 
backfit  is  not  addressed. 

8.  Should  NRC  pursue  a  fundamental 
modification  uf  its  regulations  m  this 
area  by  establishing  an  allowable 
leakage  rate  based  on  risk  analysis  (as 
presented  in  draft  NUREG-1493, 
Chapter  5),  as  compared  to  the  current 
practice  of  using  deterministic  design 
basis  accidents  and  dose  guidelines 
contained  in  10  CFR  Part  100:  or  should 
the  NRC  modify  the  aUowable  leakage 
rate  within  the  current  Ucensing  basis 
by  revising  source  terms  and  updating 
regulatory  guides  (R.G.S  1.3  and  1.4)'^ 
for  calculating  doses  to  the  pubUc? 
What  are  the  advantages  and 
disadvantages  of  the  two  approaches? 
What  are  some  other  considerations 
than  risk  to  pubUc,  e.g.,  plant  control 
room  habitability,  that  might  limit  the 
allowable  leeikage  rate? 

The  20  commenters  who  responded  to 
this  question  consist  predominantly  of 
the  utilities  endorsing  the  NEI  position. 
These  respondents  encourages  the  NRC 
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to  pursue  a  rulemaking  to  alter 
allowable  leakage  rates  using  risk-based 
analysis,  believing  that  a  firm  technical 
basis  exists  for  relaxing  leakage  rates  up 
to  two  orders  of  magnitude  with  only  a 
marginal  impact  on  population  risk 
estimates.  It  was  also  suggested  that  a 
review  of  the  present  source  terms,  dose 
projection  models,  and  associated 
assumptions  against  the  revised  source 
terms  and  dose  methodologies  shoiild 
also  be  performed  to  determine  if  relief 
can  be  achieved  while  assuring  public 
health  and  safety.  Three  commenters 
discouraged  the  NRC  from  relaxing 
contaiiunent  leakage  rates  ranging  from 
the  opinion  that  little  benefit  would 
result  (Mr.  E.  Qunter  Amdt)  to  an 
imequivocal  belief  that  such  a  move 
would  violate  4  plant's  licensing  basis 
by  eliminating  the  protection  provided 
for  the  nearest  public  individual  by  the 
10  CFR  Part  100  siting  criteria  (Ms.  S. 
Hiatt).  Ms.  Suaen  Hiatt.  representing  the 
Ohio  Qtizens  tor  Responsible  Energy, 
believes  that  contaiimient  leak  rates 
should  be  periodically  reexamined,  not 
for  the  purpose  of  relaxing  them,  but  to 
determine  whether  they  should  be  made 
mme  stringent  given  increasing 
population  density  aroxmd  operating 
nuclear  power  plants. 

The  NkC  has  decided  to  continue  to 
pursue  further  reductions  in  regulatory 
burden  with  marginal  impacts  on  safety 
and  will  address  the  complexities  noted 
in  the  public  comments  in  its  futiue 
efforts  to  relax  I  the  allowable  leakage 
rate. 

9.  If  the  allowable  leakage  rate  is 
increased,  could  on-line  monitoring  of 
containment  integrity  replace  other 
current  contaiiunent  tests?  Could  the 
results  of  the  on-line  monitoring  be  used 
to  establish  a  new  performance  basis  for 
containment  iategrity  involving  less 
stringent  reporting  requirements  if  there 
is  hi^  assurance  there  are  no  large 
leakage  paths  }n  containment  (>  1  in. 
diameter). 

The  18  commenters  who  responded  to 
this  question  consist  of  the  NEI  and  the 
utilities  endorsing  the  NEI  position,  and 
Mr.  Richard  Barkley.  The  commenters 
do  not  believe  that  on-line  monitoring 
(OLM)  of  contaiiunent  integrity  can 
replace  many  Of  the  current 
containment  t^sts,  and  state  that  OLM 
systems  have  very  limited  abilities  to 
identify  breaches  in  containment 
integrity.  In  the  experience  of  Mr. 
Barkley,  such  systems  add  unnecessary 
plant  complexity  and  cost. 

The  NRC  acknowledges  the  public 
comments  rendered  and  will  be  guided 
by  them  in  decisions  yet  to  be  made 
regarding  the  phase  2  effort. 

10.  Are  there  any  other  regulatory 
approaches  aqd  technical  methods  by 


which  the  NRC  can  adopt  a  complete 
performtmce  and  risk  basis  to  its 
regulations  for  containment  leak-tight 
integrity?  What  are  some  of  the 
attributes  for  performance,  and  what 
risk-based  methods  can  be  used  to 
analyze  these  attributes? 

The  NEI,  speaking  for  all  other 
utilities,  addressed  this  question  by 
stating  that  it  had  not  conducted  any 
analyses  to  determine  whether  any  other 
regulatory  approaches  and  technical 
methods  by  which  the  NRC  can  adopt 
a  complete  performance  and  risk  basis 
to  its  regulations  for  containment  leak- 
tight  integrity. 

11.  Rulemaking  Dociunents. 
Seventeen  commenters  expressed 

opinions  about  NRC's  regulatory  policy 
decisions  and/or  specific  language  in 
the  rule  or  its  supporting  documents. 
Mr.  Hill  believes  that  the  NRC's  and  the 
NEI's  guidance  dociunents  are  not 
developed  to  the  point  j)f  establishing  a 
common  understanding  of  how  to  meet 
NRC's  regulatory  and  safety  objectives 
(e.g.,  while  NEI  94-01  contains  a  lot  of 
information  and  solid  guidance,  it  also 
contains  inconsistencies,  contradictions 
and  imclear  passages).  The  NEI,  whose 
comments  were  endorsed  by  most 
responding  licensees,  proposed 
modifications  to  several  of  the 
rulemaking  documents,  including  the 
Federal  Register  notice  and  its  own 
guidance  dociunent. 

The  NRC  has  amended  its  rule  and 
accepts  most  of  the  revisions  to  the 
implementing  documents  to  clarify 
language  and  achieve  consistency 
between  the  rulemaking  dociunents. 

12.  Technical  Issues. 

Testing  Frequency 

Twenty-four  commenters  expressed 
opinions  on  test  frequency,  the  majority 
were  supportive  of  10-year  intervals  for 
both  Types  A,  B  and  C  tests.  Regarding 
ILRTs,  the  Nuclear  Energy  Institute, 
several  individual  utilities,  and  Mr. 
Howard  Hill  expressed  views  that  the 
proposed  rule  provides  an  acceptable 
testing  frequency  for  ILRTs.  Mr. 
Fernando  Robledo,  of  the  Spanish 
nuclear  regulatory  agency,  believes  that 
10  years  is  too  long  a  time  interval 
between  Type  A  containment  tests.  Mr. 
E.  Gunter  Amdt's  view  is  that  a 
preoperational  test  should  not  count  as 
one  of  the  two  successful  ILRT  tests 
required  to  go  to  a  10-year  test  interval 
because  preoperational  conditions  are 
not  at  all  representative  of  operating 
conditions.  The  citizens'  group,  Ohio 
Citizens  for  Responsible  Energy, 
believes  the  frequency  of  containment 
leak-rate  testing  should  remain 
unchanged  from  the  current  practice. 


Several  commenters  also  expressed 
opinions  on  the  NRC's  position  on  LLRT 
testing  frequency.  Mr.  Fernando 
Robledo.  while  agreeing  in  general  with 
the  test  frequency  for  type  B  and  C  tests 
proposed  in  the  draft  regulatory  guide, 
believes  that  certain  mechanical 
penetrations  particularly  important  for 
plant  safety  should  be  leak  tested  every 
24  months.  Mr.  E.  Gunter  Amdt's  view 
is  that  the  testing  history  of 
penetrations,  and  especially  of  valves, 
does  not  support  leaving  them  untested 
for  10  years  and  suggested  that  an  upper 
limit  should  be  once  every  5  years.  One 
utility  in  particular,  and  the  Nuclear 
Energy  Institute  in  general  believe  that 
the  NRC  does  not  go  far  enough  in  citing 
that  several  sets  of  data  justify  10-year 
LLRT  intervals.  In  contrast,  Mr.  Richard 
Barkley,  who  also  endorses  Type  B  &  C 
testing  frequency  based  on  performance, 
strongly  supports  the  NRC's  proposal  to 
prohibit  the  adoption  of  Type  C 
surveillance  intervals  longer  than  60 
months. 

In  establishing  the  5-year  test  interval 
for  LLRTs,  the  NRC  has  designed  a 
cautious,  evolutionary  approach  as  data 
are  compiled  to  minimize  the 
uncertainty  now  believed  to  exist  with 
respect  to  LLRT  data.  The  NRC's 
judgment,  based  on  risk  assessment  and 
deterministic  analysis,  continues  to  be 
that  the  limited  database  on 
unquantified  leakages  and  common 
mode  and  repetitive  failures  introduces 
significant  uncertainties  into  the 
probabilistic  risk  analysis.  The  NRC  will 
be  open  to  submittals  bom  licensees  as 
more  performance-based  data  are 
developed.  The  extension  of  LLRT  test 
interval  to  5  years  is  a  prudent  first  step. 
By  allowing  a  25  percent  margin  in 
testing  frequency  requirements,  the  NRC 
has  provided  the  flexibility  to 
accommodate  longer  fuel  cycles.  With 
respect  to  the  10-year  interval  for  ILRTs, 
the  NRC  believes  its  technical  support 
document  (NUREG-1493)  is  persuasive 
by  demonstrating  that  testing  intervals 
could  be  increased  up  to  once  every  20 
years  with  an  imperceptible  increase  in 
risk,  using  actual  ILRT  data  which 
accounted  for  random  and  plant-specific 
failures  and  plant  aging  effects. 

Based  on  the  foregoing  discussion,  the 
NRC  has  decided  to  retain  the  60-month 
Type  C  test  interval  and  the  120-month 
interval  for  Type  A  and  B  tests,  hi 
response  to  public  comments,  the  NRC 
has  revised  the  regulatory  guide  to  limit 
the  extension  of  test  intervals  for  main 
steam  and  feedwater  isolation  valves  in 
BWRs,  and  containment  purge  and  vent 
valves  in  PWRs  and  BWRs  beyond  30 
months  given  their  operating  experience 
and/or  safety  significance. 
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Test  Pressures 

Two  commenters  expressed  opinions 
on  the  magnitude  of  the  pressures  used 
in  conducting  Type  A  leakage  tests. 
Northern  States  Power  Company 
believes  that  Type  A  testing  at  full 
pressure  is  unnecessary  and  believes 
that  visual  inspection  coupled  with  a 
reduced  pressure  test  will  adequately 
assure  that  the  containment  structural 
members  are  leak-tight,  especially  since 
reduced  pressure  Type  A  tests  are 
legally  acceptable  tests  as  prescribed  in 
the  current  10  CFR  Part  50,  Appendix  J. 
Mr.  E.  Gunter  Amdt  states  that  while 
Type  A  tests  performed  at  reduced 
pressure  rather  than  peak  accident 
pressure  are  economically  advantageous 
to  the  industry,  the  results  of  these  tests 
are  not  necessarily  indicative  of  leakage 
rates  during  accidents. 

The  NRC  believes  that  extrapolating 
low  pressure  leakage-test  results  to  full 
pressure  leakage-test  results  has  turned 
out  to  be  unsuccessful.  The  NRC 
believes  that  the  peak  calculated 
accident  pressure:  (1)  Is  consistent  with 
the  typical  practice  for  NRC  staff 
evaluations  of  accident  pressure  for  the 
first  24  hours  in  accordance  with 
Regulatory  Guides  1.3  and  1.4;  (2) 
Provides  at  least  a  nominal  check  for 
gross  leak  paths  which  might  exist  at 
high  test  pressures,  but  not  at  low  test 
pressures;  and  (3)  Directly  represents 
technical  specification  leakage-rate 
limits,  and  provides  greater  confidence 
in  containment  system  leak-tight 
integrity. 

Based  on  the  foregoing,  the  NRC  has 
decided  to  retain  the  calculated  design 
basis  loss-of-coolant  accident  peak 
pressure  as  the  ILRT  test  pressure. 

Containment  Inservice  Visual 
Inspection 

Eighteen  commenters  expressed 
opinions  on  this  issue.  The  NEI  and 
most  utilities  oppose  the  NRC's 
proposal  to  require  visual  examination 
of  containment  be  performed  3  times 
every  10  years.  These  commenters 
suggest  that  this  issue  be  taken  up  in  a 
parallel  mlemaking. 

The  NRC  finds  the  industry's 
arguments  for  relaxing  the  frequency  of 
containment  visual  inspections  to  be 
unpersuasive.  Because  the  visual 
examination  is  not  integral  to  the  ILRT 
(i.e.,  may  be  performed  independently) 
and  because  the  NRC  sees  benefits  to  the 
early  detection  of  unknown  aging 
mechanisms  which  may  be  active,  the 
NRC  considers  it  prudent  to  conduct 
visual  inspections  on  a  frequencv 
greater  than  the  ILRT.  Further,  die  NRC 
believes  it  is  inappropriate  to  defer  a 
requirement  pertaining  to  containment 


structural  integrity  to  an  ongoing 
mlemaking  to  incorporate  ASME 
Section  XI,  IWE  and  IWL  until  its  form 
and  substance  is  finalized. 

Based  on  the  foregoing,  the  NRC  has 
decided  to  retain  its  fi^quency  for  the 
inservice  visual  inspection. 

Reporting  Requirements 

Only  one  comment  was  received  on 
this  issue.  Dr.  Z.  Reytblatt  noted  that  the 
proposed  rule's  reporting  requirements 
consist  only  of  a  cover  letter  to  the  NRC 
and  suggested  this  is  intended  to 
conceal  information  from  the  public.  Dr. 
Reytblatt  suggests  that  utilities  should 
be  required  to  submit  all  computer  files 
related  to  testing  to  the  NRC 
immediately  after  the  tests  have  been 
completed  to  prevent  their  alteration  or 
destruction. 

It  is  not  the  intent  of  the  NRC's 
reporting  requirements  to  conceal 
information  from  the  public;  if  tests  fail, 
the  information  is  required  to  be 
reported  to  the  NRC,  and  the  NRC  will 
make  such  data  available  to  the  public. 
The  NRC  has  decided  to  retain  its 
reporting  requirements  as  stated  in  the 
proposed  rule. 

Modifications  to  the  Proposed  Rule  in 
Response  to  Public  Comments 

The  NRC  has  decided  to  amend  its 
proposed  rule  and  its  implementing 
documents  to  clarify  language.  The  NRC 
has  concluded  that  its  regulatory 
analysis  and  its  technical  support 
document,  NUREG-1493,  do  not  require 
corrections  to  its  technical  or  cost 
analyses  or  its  findings.  Modifications  to 
all  documents  will  be  restricted  to 
clarifications  and  enhancements  to 
assist  in  communications  with  the 
reader,  specifically  in  areas  discussed  in 
the  public  comments. 

The  proposed  rule  has  been  modified 
by  changing  "Acceptance  criteria"  to 
"Performance  criteria"  in  Section  II, 
Definitions,  and  various  conforming  text 
changes  to  reflect  consistent  use  of  that 
term.  Other  similar  redundant  terms  in 
the  proposed  rule,  e.g.  goals,  have  been 
deleted  to  establish  clear  and  concise 
language  in  the  mle. 

Specific  changes  to  the  draft 
regulatory  guide.  Section  C,  Regulatory 
Position,  include  (1)  in  paragraph 
number  2,  the  inclusion  of  the  rationale 
for  denying  the  "3  refueling  cycle" 
change  requested  in  the  public 
comments;  (2)  the  inclusion  of  a  new 
paragraph  number  4,  taking  exception  to 
the  NEI  Industry  Guideline,  Section 
10.2.3.3,  which  provides  guidance  that 
an  as-found  Type  C  test  or  an  alternative 
test  or  analysis  (emphasis  added)  shall 
be  performed  prior  to  any  maintenance, 
repair,  modification,  or  adjustment 


activity  if  it  could  affect  a  valve's  leak- 
tightness.  "Alternate  test  or  analysis" 
are  not  endorsed  as  appropriate 
substitutes  for  an  as-found  test,  since 
the  latter  provides  clear  and  objective 
evidence  of  performance  of  isolation 
components;  and  (3)  limitation  of  the 
extension  of  test  intervals  for  main 
steam  and  feedwater  isolation  valves  in 
BWRs,  and  containment  purge  and  vent 
valves  in  PWRs  and  BWRs  beyond  30 
months  given  their  operating  experience 
and/or  safety  significance. 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1,163. 
"Performance-Based  Containment 
Leakage-Test  Program."  endorses  an 
industry  standard  which  contains 
guidance  on  an  acceptable  performance- 
based  leakage-test  program,  leakage  rate 
test  methods,  procedures,  and  analyses 
that  may  be  used  to  implement  the  final 
regulation  published  in  this  notice. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currentiy  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
The  NRC  staffs  response  to  public 
comments  received  on  the  draft  version 
of  this  guide  (DG-1037.  issued  in 
Febmary  1995)  are  available  for 
inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  Washington,  DC. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Pubfic 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Single  copies  of 
regulatory  guides  may  be  obtained  fi^ee 
of  charge  by  writing  the  Office  of 
Administration,  Attention:  Distribution 
and  Services  Section.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-O001;  or  by  fax  at  (301)  415- 
2260.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
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obtained  by  wtiting  NTIS,  5285  Port 
Royal  Road,  Sprin^eld,  VA  22161. 
Regulatory  guides  are  not  copyrighted, 
and  Commissipn  approval  is  not 
required  to  refstxiuce  them. 

Implementatiiwi 

The  proposed  Option  B  to  Appendix 
J  will  become  Effective  30  days  after 
publication.  At  any  time  thereafter,  a 
licensee  or  applicant  may  notify  the 
NRC  of  its  desire  to  perform 
containment  l0akage-rate  testing 
according  to  0|>tion  B.  Accompanying 
this  notificatioti,  a  Ucensee  must  submit 
proposed  technical  specifications 
changes  which  would  eliminate  those 
technical  specifications  which 
implement  the  current  rule  and  propose 
a  new  technical  specification 
referencing  th#  NRC  regulatory  guide  or, 
if  the  licensee  desires,  an  alternative 
implementatiqn  guidance. 
Implementation  must  await  NRC  review 
and  approval  ef  the  licensee's  proposal. 
The  NRC  anticipates  that  a  generic 
communicatioti  will  be  issued  shortly 
which  will  previde  the  implementation 
procedure  to  all  power  reactor  Ucensees. 

Finding  of  NoSignificant 
EBvironmentad  Impact:  Availability 

The  Commilsion  has  determined 
imder  the  National  Environmental 
Policy  Act  of  t969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  rule,  if 
adopted,  wouW  not  be  a  major  Federal 
action  significBntly  affiscting  the  quality 
of  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  npt  required.  There  will  be 
a  marginal  radiological  environmental 
impact  offsite,  and  the  occupational 
exposure  onsite  is  expected  to  decrease 
by  about  0.8  person-rem  per  year  of 
plant  operatic^  for  plant  personnel  if 
licensees  adopt  the  performance-based 
testing  scheme  provided  in  the  revised 
regiilation.  Alternatives  to  issuing  this 
revision  of  th*  regulation  were 
considered.  Okie  ahemative  would  also 
entail  complex  revisions  to  other  NRC 
regulations  and  therefore  the  NRC  has 
decided  to  pursue  it  separately  in  the 
future.  A  thir<J  alternative  would  add 
regulatory  buiden  without  a 
commensurate  safety  benefit  and 
therefore  was  found  not  to  be 
acceptable.  The  environmental 
assessment  is  available  for  inspection  or 
copying  for  a  fee  in  the  NRC  Public 
Dociunent  Room,  2120  L  Street  NW, 
(Lower  Level),  Washington,  DC;  the 
PDR's  mailing  address  is  Mail  Stop  LL- 
6.  Washington,  DC  20555;  phone  (202) 
634-3273;  fa;^  (202)  634-3343. 


Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requiremaats  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0011. 

Because  the  rule  will  relax  existing 
information  collection  requirements  by 
providing  an  option  to  the  existing 
requirements,  the  pubhc  burden  for  this 
collection  of  information  is  expected  to 
be  reduced  by  approximately  400  hoxus 
per  licensee  per  year.  This  reduction 
includes  the  time  required  for  reviewing 
instructions,  searching  existing  data 
soiut:es,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  estimated 
burden  reduction  or  any  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (T-6  F33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001;  and  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0011),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a  final 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  or  copying  for  a 
fee  in  the  NRC  Pubfic  Dociunent  Room, 
2120  L  Street  NW,  (Lower  Level), 
Washington,  DC;  the  PDR's  maiUng 
address  is  Mail  Stop  LL-6,  Washington, 
DC  20555;  phone  (202)  634-3273;  fax 
(202)  634-3343. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C. 
605(b)),  the  Commission  certifies  that 
this  rule  will  not.  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
faH  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Size 
standard  adopted  by  the  NRC  (10  CFR 
2.810). 

Backfit  Analysis 

This  final  rule  amends  a  cvurent 
regulation  by  establishing  alternative 
requirements  which  may  be  voluntarily 
adopted  by  licensees.  Therefore,  the 
final  rule  does  not  constitute  a  backfit 


as  defined  in  10  CFR  50.109(a)(1). 
Therefore,  a  backfit  analysis  is  not 
necessary. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information, 
Criminal  penalties.  Fire  protection, 
■Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Radiation 
protection,  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  50. 

PART50— DOIMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  102, 103, 104, 105. 161, 
182, 183, 186, 189,  68  Stat.  936,  937,  938. 
948,  953,  954,  955,  956,  as  amended,  sec. 
234,  83  Stat.  1244,  as  amended  (42  U.S.C. 
2132.  2133,  2134,  2135,  2201,  2232.  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202,  206,  88  Stat.  1242,  as  amended,  1244 
1246  (42  U.S.C.  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951,  as  amended  by 
Pub.  L.  102-486,  sec.  2902. 106  Sut.  3123, 
(42  U.S.C.  5851).  Sections  50.10  also  issued 
under  sees.  101, 185, 68  Stat.  936,  955,  as 
amended  (42  U.S.C.  2131,  2235);  see.  102, 
Pub.  L.  91-190,  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.13,  50.54(dd),  and  50.103  also 
issued  under  sec.  108,  68  Stat.  939,  as 
amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35,  50.55,  and  50.56  also  issued  under  see. 
185,  68  Stat.  955  (42  U.S.C  2235).  Sections 
50.33a,  50.55a  and  Appendix  Q  also  issued 
under  see.  102.  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332).  Sections  50.34  and  50.54 
also  issued  under  sec.  204.  88  Stat.  1245  (42 
U.S.C.  5844).  Sections  50.58,  50.91.  and 
50.92  also  issued  under  Pub.  L.  97-415,  96 
Stat.  2073  (42  U.S.C.  2239).  Section  50.78 
also  issued  under  sec.  122, 68  Stat.  939  (42 
U.S.C.  2152).  Sections  50.80  50.81  also  ^ 

issued  under  see.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187, 68  Stat.  955  (42  U.S.C. 
2237). 

2.  Appendix  J  to  10  CFR  Part  50  is 
amended  by  adding  the  following 
language  between  the  title  and  the  Table 
of  Contents  and  adding  the  language  for 
Option  B  after  Section  V.B3. 

Appendix  ) — Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled  Power 
Reactors 

This  appendix  includes  two  options,  A  and 
B,  either  of  which  can  be  chosen  for  meeting 
the  requirements  of  thu  appendix. 
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Option  A — Prescriptive  Requirements 

*         •         •         *         • 

Option  B — Performance-Based  Requirements 
Table  of  Contents 

L  Introduction, 
n.  Definitions. 

ni.  Performance-based  leakage-test 
requirements. 

A.  Type  A  test. 

B.  Type  B  and  C  tesU. 

IV.  Recordkeeping. 

V.  Application. 

I.  Introduction 

One  of  the  conditions  required  of  all 
operating  licenses  for  light-water-cooled 
power  reactors  as  specified  in  §  50.54(o)  is 
that  primary  reactor  containments  meet  the 
leakage-rate  test  requirements  in  either 
Option  A  or  B  of  this  appendix.  These  test 
requirements  ensure  that  (a)  leakage  through 
these  containments  or  systems  and 
components  p>enetrating  these  containments 
does  not  exceed  allowable  leakage  rates 
specified  in  the  Technical  Specifications  and 
(b)  integrity  of  thex^ontainment  structure  is 
maintained  during  its  service  life.  Option  B 
of  this  appendix  identifies  the  performance- 
based  requirements  and  criteria  for 
preoperational  and  subsequent  periodic 
leakage-rate  testing. ' 

n.  Definitions 

Performance  criteria  means  the 
performance  standards  against  which  test 
results  are  to  be  compared  for  establishing 
the  acceptability  of  the  containment  system 
as  a  leakage-limiting  boundary. 

Containment  system  means  the  principal 
barrier,  after  the  reactor  coolant  pressure 
boundary,  to  prevent  the  release  of  quantities 
of  radioactive  material  that  would  have  a 
signifieant  radiological  effect  on  the  health  of 
the  public. 

Overall  integrated  leakage  rate  means  the 
total  leakage  rate  through  all  tested  leakage 
paths,  including  containment  welds,  valves, 
fittings,  and  components  that  penetrate  the 
containment  system. 

La  (percent/24  hours)  means  the  maximum 
allowable  leakage  rate  at  pressure  Pa  as 
specified  in  the  Technical  Specifications. 

Pa  (p.s.i.g)  means  the  calculated  peak 
containment  internal  pressure  related  to  the 
design  basis  loss-of-coolant  accident  as 
specified  in  the  Technical  Specifications. 

m.  Performance-Based  Leakage-Test 
Requirements 

A.  Type  A  Test 

Type  A  tests  to  measure  the  containment 
system  overall  integrated  leakage  rate  must 
.  be  conducted  under  conditions  representing 
design  basis  loss-of-coolant  accident 
containment  peak  pressure.  A  Type  A  test 
must  be  conducted  (1)  after  the  containment 
system  has  been  completed  and  is  ready  for 


'  Specific  guidance  concerning  a  performance- 
based  leakage-test  program,  acceptable  Isaliage-rste 
test  methods,  procedures,  and  analyses  that  may  be 
used  to  implement  these  requirements  and  criteria 
are  provided  in  Regulatory  Guide  1.163, 
"Performance-Based  Containment  Leak-Test 
Program." 


operation  and  (2)  at  a  periodic  interval  based 
on  the  historical  performance  of  the  overall 
containment  system  as  a  barrier  to  fission 
product  releases  to  reduce  the  risk  from 
reactor  accidents.  A  general  visual  inspection 
of  the  accessible  interior  and  exterior 
surfaces  of  the  containment  system  for 
structural  deterioration  which  may  affect  the 
containment  leak-tight  integrity  must  be 
conducted  prior  to  each  test,  and  at  a 
periodic  interval  between  tests  based  on  the 
performance  of  the  containment  system.  The 
leakage  rate  must  not  exceed  the  allowable 
leakage  rate  (La)  with  margin,  as  speciBed  in 
the  Technical  Specifications.  The  test  results 
must  be  compared  with  previous  results  to 
examine  the  performance  history  of  the 
overall  containment  system  to  limit  leakage. 

B.  Type  B  and  C  Tests 

Type  B  pneumatic  tests  to  detect  and 
measure  local  leakage  rates  across  pressure 
retaining,  leakage-limiting  boundaries,  and 
Type  C  pneumatic  tests  to  measure 
containment  isolation  valve  leakage  rates, 
must  be  conducted  (1)  prior  to  initial 
criticality,  and  (2)  periodically  thereafter  at 
intervals  based  on  the  safety  significance  and 
historical  performance  of  each  boundary  and 
isolation  valve  to  ensure  the  integrity  of  the 
overall  containment  system  as  a  barrier  to 
fission  product  release  to  reduce  the  risk 
from  reactor  accidents.  The  performance- 
based  testing  program  must  contain  a 
performance  criterion  for  Type  B  and  C  tests, 
consideration  of  leakage-rate  limits  and 
factors  that  are  indicative  of  or  affect 
performance,  when  establishing  test 
intervals,  evaluations  of  performance  of 
containment  system  components,  and 
eomf)arison  to  previous  test  results  to 
examine  the  performance  history  of  the 
overall  containment  system  to  limit  leakage. 
The  tests  must  demonstrate  that  the  sum  of 
the  leakage  rates  at  accident  pressure  of  Type 
B  tests,  and  pathway  leakage  rates  from  Type 
C  tests,  is  less  than  the  performance  criterion 
(La)  with  margin,  as  specified  in  the 
Technical  Specification. 

IV.  Recordkeeping 

The  results  of  the  preoperational  and 
periodic  Type  A,  B,  and  C  tests  must  be 
documented  to  show  that  performance 
criteria  for  leakage  have  been  met.  The 
comparison  to  previous  results  of  the 
performance  of  the  overall  containment 
system  and  of  individual  components  within 
it  must  be  documented  to  show  that  the  test 
intervals  established  for  the  containment 
system  and  comptonents  within  it  are 
adequate.  These  records  must  be  available  for 
inspection  at  plant  sites. 

If  the  test  results  exceed  the  performance 
criteria  (La)  as  defined  in  the  plant  Technical 
Specifications,  those  exceedanees  must  be 
assessed  for  Emergency  Notification  System 
reporting  under  §§  50.72  (b)(l)(ii)  and  §  50.72 
(b)(2)(i),  and  for  a  Licensee  Event  Report 
under  §  50.73  (a)(2)(ii). 

V.  Application 

A.  Applicability 

The  requirements  in  either  or  both  Option 

B.  in.A  for  Type  A  tests,  and  Option  B.  ni.B 
for  Type  B  and  C  tests,  may  be  adopted  on 


a  voluntary  basis  by  an  operating  nuclear 
power  reactor  licensee  as  specified  in  §  50.54 
in  substitution  of  the  requirements  for  those 
tests  contained  in  Option  A  of  this  app)endix. 
If  the  requirements  for  tests  in  Option  B.  ni.A 
or  Option  B,  m.B  are  implemented,  the 
recordkeeping  requirements  in  Option  B,  IV 
for  these  tests  must  be  substituted  for  the 
reporting  requirements  of  these  tests 
contained  in  Option  A  of  this  appendix. 

B.  Implementation 

1.  Specific  exemptions  to  Option  A  of  this 
appendix  that  have  been  formally  approved 
by  the  AEC  or  NRC,  according  to  10  CFR 
50.12.  are  still  applicable  to  Option  B  of  this 
ap[>endix  if  necessary,  unless  specifically 
revoked  by  the  NRC. 

2.  A  licensee  or  applicant  for  an  operating 
license  may  adopt  Option  B,  or  fwrts  thereof, 
as  specified  in  Section  V.A  of  this  Appendix, 
by  submitting  its  implementation  plan  and 
request  for  revision  to  technical 
specifications  (see  paragraph  B.3  below)  to 
the  Director  of  the  Office  of  Nuclear  Reactor 
Regulation. 

3.  The  regulatory  guide  or  other 
implementation  document  used  by  a 
licensee,  or  applicant  for  an  operating 
license,  to  develop  a  performance-based 
leakage-testing  program  must  he  included,  by 
general  reference,  in  the  plant  technical 
specifications.  The  submittal  for  technical 
specification  revisions  must  contain 
justification,  including  supporting  analyses, 
if  the  licensee  chooses  to  deviate  from 
methods  approved  by  the  Commission  and 
endorsed  in  a  regulatory  guide. 

4.  The  detailed  licensee  programs  for 
conducting  testing  under  Option  B  must  be 
available  at  the  plant  site  for  NRC  in$i>ection. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  September,  1995. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission. 
(FR  Doc.  95-23803  Filed  9-25-95;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Wage  and  Hour  Division 

29  CFR  Part  507 

Labor  Condition  Applications  and 
Requirements  for  Employers  Using 
Nonimmigrants  on  H-1 B  Visas  in 
Specialty  Occupations  and  as  Fashion 
Models 

AGENCY:  Employment  and  Training 
Administration,  L.abor:  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  Labor. 
ACTION:  Notice  of  enforcement  position. 
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SUMMARY:  The!  Employment  and 
Training  Admtnistration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  of  the  Dbpartment  of  Labor  (DOL 
or  Department  are  hereby  announcing 
an  enforcement  policy  regarding  a 
provision  of  the  regulations  governing 
the  enforcement  of  labor  condition 
applications  ^ed  by  employers  seeking 
to  employ  foreign  workers  in  specialty 
occupations  and  as  fashion  models  of 
distinguished  merit  and  ability  under 
the  H-IB  nonimmigrant  visa 
classification.  Under  the  Immigration 
and  Nationality  Act  (IN A),  an  employer 
seeking  to  employ  such  a  nonimmigrant 
is  reqiiired  to  pile  a  labor  condition 
application  with  DOL  before  the 
Immigration  and  Natiualization  Service 
(INS)  may  approve  an  H-lB  visa 
petition.  The  labor  condition 
application  psocess  is  administered  by 
ETA;  complaints  and  investigations 
regarding  labor  condition  applications 
are  the  responsibility  of  ESA. 
EFFECTIVE  DATE:  September  26, 1995. 
FOR  FURTHER  WIFORMATION  CONTACT:  On 
20  CFR  part  6^5.  subpart  H,  and  29  CFR 
part  507,  subpart  H,  contact  Flora  T. 
Richardson,  Ctiief,  Division  of  Foreign 
Labor  Certifications,  U.S.  Employment 
Service,  Employment  and  Training 
Administraticm.  Department  of  Labor, 
Room  N-445a,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  219-5263  (this  is  not 
a  toll-^free  number). 

On  20  CFR  part  655,  subpart  I,  and  29 
CFR  part  507,  subpart  I.  contact  Chief, 
Branch  of  Farm  Laboi  and  Immigration 
Programs,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  (202)  219-7605 
(this  is  not  a  tbU-firee  number). 
SUPPLEMENTARY  INFORMATKM:  The 
Secretary  of  Labor's  Final  Rule 
(December  2oi  1994. 59  FR  65646) 
regarding  the  iH-lB  nonimmigrant 
program  became  effective  on  January  19, 

1995.  Section .731(b)(1)  of  the  Final 

Rule  requires  that,  in  documenting  its 
compliance  with  the  wage  requirements, 
an  employer  shall  maintain  at  least  the 

information  IJsted  in  § .731(b)(l)(i) 

through  (vii),  not  only  for  the  H-lB 
nonimmigrant(s),  but  for  "all  other 
employees  for  the  specific  employment 
in  question  at  the  place  of 
employment."  The  prior  Interim  Final 
Rule  (January  13, 1992,  57  FR  1316),  at 

§ .730(e)C2)(i),  required  that  the 

employer  maintain  documentation  of 
the  listed  itei^is  for  "all  other 
individuals  vrith  experience  and 
qualifications  similar  to  the  H-lB 
nonimmigrant  for  the  specific 


employment  in  question  at  the  place  of 
employment." 

Enforcement  Posititm 

The  Department  hereby  annoimces 
that,  with  respect  to  any  additional 
workers  for  whom  the  Final  Rule  may 
have  applied  the  recordkeeping 

requirements  at  § .731(b)(1).  it  will 

enforce  this  provision  to  require  the 
employer  to  keep  only  those  records 
which  are  required  by  the  Fair  Labor 
Standards  Act  ("FLSA"),  29  CFR  Part 
516.  In  virtually  all  situations,  the 
Department  anticipates  that  the  records 
required  by  the  FLSA  include  those 
listed  imder  the  H-lB  Final  Rule. 

Signed  at  Washington,  D.Q,  this  20th  day 
of  September,  1995. 
John  R.  Beverly,  m. 

Deputy  Director,  United  States  Employment 
Service. 
John  Fraser. 

Deputy  Administrator,  Wage  and  Hour 
Division. 

(FR  Doc  95-23788  Filed  9-26-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pood  and  Drug  Administration 

21  CFR  Part  178 

[DoctotNo.94F-000S] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AOENCY:  Food  and  Drug  Ackninistration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  oxidized 
bis(hydrogenated  tallow  alkyl)amines  as 
a  process  stabilizer  for  polypropylene 
intended  for  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  September  26, 1995; 
written  objections  and  requests  for  a 
hearing  by  October  26, 1995. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3080. 


SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
Fdjruary  24. 1994  (59  FR  8995).  FDA 
annoimced  that  a  food  additive  petition 
(FAP  4B4410)  had  been  filed  by  Qba- 
Geigy  Corp..  Seven  Skyline  Dr., 
Hawthorne,  NY  10532.  The  petition 
proposed  that  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  oxidized  bis(hydrogenated 
tallow  alkyl)amines  (CAS  Reg.  No. 
143925-92-2)  as  a  process  stabilizer  for 
polypropylene  intended  for  use  in 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  is  not  including  the  Chemical 
/Abstracts  Service  Registry  number  (CAS 
Reg.  No.  143925-92-2)  in  the  regulation 
because  it  corresponds  to  the  pure 
hydroxy lamine  component  of  the 
additive  and  not  to  the  additive  itself. 
The  agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  die 
regulations  in  §  178.2010  should  be 
amended  as  set  forth  below. 

In  accordance  witii  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
rehed  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosing  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  26, 1995,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
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particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  348,  379e). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  "Limitations"  to  read 
as  follows: 

§178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

•        •        *        •        • 

(b)  *  *  * 


Sutjstances 


Limitations 


Oxidized 
tMs(hydrogenated 
tallow 
alkyOamines. 


For  use  only  at  levels 
not  to  exceed  0.05 
percent  t)y  weight  of 
olefin  polymers  com- 
plying witti 
§177.1520(0)  of  this 
chapter,  item  1.1,  1.2, 
or  1 .3:  The  finished 
polymers  may  be 
used  in  contact  with 
food  types  I,  II,  IV-B, 
Vll-B,  and  VIII  de- 
scrit>ed  in  Tat)le  1  of 
§176.170(c)ofthis 
chapter,  under  condi- 
tions of  use  B  through 
H  described  in  Table 
2  of  §176. 170(c)  of 
this  chapter,  and  with 
food  types  III,  IV-A, 
V,  VI.  Vll-A,  and  IX 
described  in  Table  1 
of  §  176.170(c)  of  this 
chapter,  under  corKji- 
tions  of  use  D  through 
H  descrit)ed  in  Table 
2  of  §176. 170(c)  of 
this  chapter. 


Dated:  September  13. 1995. 
Janice  F.  Oliver, 

Deputy  Director  for  Systems  and  Support, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(PR  Doc.  95-23776  Filed  9-25-95;  8:45  am] 
BiLUNO  COOE  4160-01-F 


21  CFR  Part  453 
[Doclwt  No.  95N-0081] 

Antibiotic  Drugs;  Clindamycin 
Phosphate  Vaginal  Cream 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regvdations  to  include 
accepted  standards  for  a  new  antibiotic 
drug,  clindamycin  phosphate  vaginal 
cream.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
estabUsh  its  safety  and  efficacy. 
DATES:  Effective  October  26, 1995; 
written  conunents,  notice  of 
participation,  and  request  for  a  hearing 
by  October  26, 1995;  data,  information, 
and  analyses  to  justify  a  hearing  by 
November  27, 1995. 
ADDRESSES:  Submit  vmtten  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATKM  CONTACT: 
James  M.  Timper,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-6714. 

SUPPt.EMENTARY  INFORMATKM:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
clindamycin  phosphate  vaginal  cream. 
The  agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directcHd  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  part  453  (21  CFR  part 
453)  to  provide  for  the  inclusion  of 
accepted  standards  for  this  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  enviromnental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Conunents  and  Filing 
Obiections 

This  final  rule  annoimces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because,  when  effective,  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
imnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  October  26, 1995.  Hovkrever, 
interested  persons  may,  on  or  before 
October  26, 1995,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docinnent.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1) 
on  or  before  October  26,  1995,  a  written 
notice  of  participation  and  request  for  a 
hearing,  and  (2)  on  or  before  November 
27, 1995,  the  data,  information,  and 
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analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  ^iffist  for  a  hearing  may  not 
rest  upon  miere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  a  hearing  that 
no  genuine  bnd  substantial  issue  of  fact 
precludes  tHe  action  taken  by  this  order, 
or  if  a  requast  for  a  hearing  is  not  made 
in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  siunmary 
judgment  against  the  person(s)  who 
request(s)  the  hearing,  making  findings 
and  conclu^ons  and  denying  a  hearing. 
All  submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
dociunent  aod  filed  with  the  Dockets 
Managemeijt  Branch. 

The  procedures  and  requirements 
governing  tlUs  order,  a  notice  of 
participation  and  request  for  a  hearing, 
a  submissioti  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  tnd  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR 
314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  fttjm  pubUc  disclosiu^  under 
21  U.S.C.  33l(j)  or  18  U.S.C.  1905,  may 
be  seen  in  t)te  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  453 

Antibiodcs. 

Therefore^  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  453  is 
amended  asj  follows: 

PART  453-rUNCOMYaN  ANTIBIOTIC 
DRUGS 

1.  The  aujhority  citation  for  21  CFR 
part  453  continues  to  read  as  follows: 

Authority:  pec.  507  of  the  Federal  Food, 
Drug,  and  CoWetic  Act  (21  U.S.C.  357). 

2.  New  §  453.522d  is  added  to  subpart 
F  to  read  as  follows: 

§  453.522d    Clindamycin  phosplute  vaginal 
cream. 

(a)  Requitements  for  certification — (1) 
Standards  <tf  identity,  strength,  quality, 
and  purity.  Clindamycin  phosphate 
vaginal  cre^  contains  clindamycin 
phosphate  ib  a  suitable  and  harmless 
cream  vehicle.  Each  gram  contains 
clindamycin  phosphate  equivalent  to  20 
milligrams  of  clindamycin  activity.  Its 
clindamycu  i  content  is  satisfactory  if  it 


is  not  less  than  90  percent  and  not  more 
than  110  percent  of  the  number  of 
milligrams  of  clindamycin  that  it  is 
represented  to  contain.  Its  pH  is  not  less 
than  3.0  and  not  more  than  6.0.  It  passes 
the  identity  test.  The  cUndamycin 
phosphate  used  conforms  to  the 
standards  prescribed  by  §  453.22(a)(1). 

(2)  Labeling.  It  shall  oe  labeled  in 
accordemce  with  the  requirements  of 
§432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Resxilts  of  tests  and  assays  on: 

(A)  The  clindamycin  phosphate  used 
in  making  the  batch  for  clindamycin 
content,  microbiological  activity, 
moisture,  pH,  crystallinity,  and  identity. 

(B)  The  Datch  tor  clindamycin 
content,  pH,  and  identity. 

(ii)  Samples,  if  reqirired  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  clindamycin  phosphate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(B)  The  batch:  a  minimiun  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  (higf\  performance 
liquid  chromatography  assay).  Proceed 
as  directed  in  §  43t  216  of  this  chapter, 
using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  210  nanometers,  a  25- 
centimeter  long  X  4.6  millimeter  ID 
coliunn  packed  with  microparticulate  (5 
to  10  micrometers  in  diameter)  reverse 
phase  octylsilane  hydrocarbon  bonded 
silica  packing  material,  a  flow  rate  of  1.0 
milliliter  per  minute,  and  a  known 
injection  voliune  of  20  microUters.  The 
retention  time  of  clindamycin 
phosphate,  and  clindamycin  are 
approximately  6  and  9  minutes, 
respectively.  Reagents,  working 
standards  and  sample  solutions, 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Reagents — (A)  O.lM Potassium 
phosphate  monobasic  buffer.  Dissolve 
13.61  grams  of  potassiiun  phosphate 
monobasic  in  775  milliliters  of  water. 
Adjust  the  pH  to  2.5  with  phosphoric 
acid.  Fiuiher  dilute  with  water  to  a 
volimie  of  1,000  milliliters. 

(B)  Mobile  phase.  Mix  225  milliUters 
of  acetonitrile  and  775  milliliters  of 
O.lM  potassiiun  phosphate,  pH  2.5 
buffer  (225:775).  Filter  through  a 
suitable  filter  capable  of  removing 
particulate  matter  greater  than  0.5 
micron  in  diameter.  E)egas  the  mobile 
phase  just  prior  to  its  introduction  into 
the  chromatograph. 


(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Dissolve 
an  acourately  weighed  portion  of  the 
clindamycin  phosphate  working 
standard  in  sufficient  mobile  phase 
(prepared  as  directed  in  paragraph 
(b)(l)(i)(B)  of  this  section)  to  obtain  a 
solution  containing  200  micrograms  of 
clindamycin  activity  per  milliliter. 

(B)  Sample  solutions.  Accurately 
weigh  and  transfer  approximately  1.0 
gram  of  the  sample  into  a  125-milliliter 
Erlenmeyer  flask.  Add  100.0  milliliters 
of  mobile  phase  (prepared  as  directed  in 
paragraph  (b)(l)(i)(B)  of  this  section), 
accurately  measured,  and  8  to  10  glass 
beads  (4  to  5  millimeters).  Close  the 
flask  sectirely  using  a  plastic  stopper 
and  shake  vigorously  by  mechanical 
means  for  1  hour  at  50  "C.  Cool  in  an 
ice  bath  for  approximately  20  minutes. 
Centrifuge  a  portion  of  the  mixture.  Use 
the  lower  cloudy  solution  for 
chromatographic  analysis.  Filter  a  few 
milliliters  of  the  centrifuged  solution 
through  an  appropriate  2  micron  filter. 

(C)  Resolution  test  solution.  Place  15 
milligrams  each  of  clindamycin 
phosphate  and  clindamycin 
hydrochloride  in  a  25-milliUter 
volumetric  flask  and  dissolve  and  dilute 
to  volume  with  mobile  phase  and  mix 
well.  Use  this  solution  to  determine  the 
resolution  factor. 

(iii)  System  suitability  requirements — 
(A)  Asymmetry  factor.  Calculate  the 
asymmetry  factor  [As),  measured  at  a 
point  5  percent  of  the  peak  height  from 
the  baseline  as  follows: 


A, 


a  +  b 


2a 


where: 

a  =  Horizontal  distance  from  point  of 
ascent  to  point  of  maximiun  peak 
height;  and 

b  =  Horizontal  distance  from  point  of 
maximum  peak  height  to  point  of 
descent. 

The  asymmetry  factor  (A,)  is 
satisfactory  if  it  is  not  less  than  1.0  and 
not  more  than  1.3. 

(B)  Efficiency  of  the  column.  From  the 
niunber  of  theoretical  plates  (n) 
calculated  as  described  in 
§  436.216(c)(2)  of  this  chapter,  calculate 
the  reduced  plate  height  (h,)  as  follows: 


hr  = 


(L){10,000) 
(/i)(dp) 


where: 

L  =  Length  of  the  coliunn  in 
centimeters; 
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71  =  Number  of  theoretical  plates;  and 

dp  =  Average  diameter  of  the  particles 
in  the  analytical  column  packing  in 
micrometers. 

The  absolute  efficiency  [hr)  is 
satisfactory  if  it  is  not  more  than  15. 

(C)  Resolution  factor.  The  resolution 
factor  (fl)  between  the  peak  for 
clindamycin  phosphate  and  the  peak  for 
clindamycin  (hydrochloride)  in  the 
chromatogram  of  the  resolution  test 
solution  is  satisfactory  if  it  is  not  less 
than  6.0. 

(D)  Coefficient  of  variation  (relative 
standard  deviation].  The  coefficient  of 
variation  (Sr  in  percent)  of  .'3  replicate 
injections  of  the  working  standard 
solution  is  satisfactory  if  it  is  not  more 
than  2.5  percent.  If  the  .system 
suitability  parameters  have  been  met, 
then  proceed  as  described  in 

§  436.216(b)  of  this  chapter. 

(iv)  Calculation.  Calculate  the 
clindamycin  content  as  follows: 

Milligrams  of  A.  X  Pj  X  d 

clindamycin  per     = 

gram  A,  X  1,000 

where: 

A,  =  Area  of  the  clindamycin 
phosphate  peak  in  the  chromatogram  of 
the  sample  (at  a  retention  time  equal  to 
that  observed  for  the  standard); 

A,  =  Area  of  the  clindamycin 
phosphate  peak  in  the  chromatogram  of 
the  clindamycin  phosphate  working 
standard; 

P,  =  Clindamycin  activity  in  the 
clindamycin  phosphate  working 
standard  solution  in  micrograms  per 
millihter;  and 

d  =  Dilution  factor  of  the  sample. 

(2)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  the 
undiluted  cream. 

(3)  Identity.  The  hi^-pressure  Uquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  clindamycin  phosphate  working 
standard. 

Dated:  September  5, 1995. 
Murray  M.  Lumpkin, 

Deputy  Director,  Center  for  Drug  Evaluation 
and  Research. 

(FR  Doc.  95-23737  Filed  9-25-95;  8:45  am) 
BILUNO  CODE  4iaO-01-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  126  and  127 
[COD  88-049] 
RIN  2115-AD06 

Waterfront  Facilities  Handling 
Liquefied  Klazardous  Qas 

agency:  Coast  Guard,  DOT. 
ACTION:  Correcting  Amendments. 

SUMMARY:  This  document  contains 

correcting  amendments  to  the  final  rule 
in  COD  88-049,  published  on  Thursday, 
August  3, 1995,  at  60  FR  39788. 
EFFECTIVE  DATE:  These  amendments  are 
effective  on  -September  26,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Dennis  J.  Haise,  Operating  and 
Environmental  Standards  Division  (G- 
MOS-2),  by  telephone  (202)  267-6451 
or  fax  (202)  267-4570. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  that  is  the  subject  of  these 
amendments  regulates  transfers  of 
liquefied  hazardous  gas,  in  bulk,  to  and 
from  vessels  and  waterfront  facilities. 

Need  for  Correction 

As  published,  the  final  rule  contains 
errors  that  may  prove  to  be  misleading 
and  that  therefore  need  correction. 

Substance  of  Correction 

Accordingly,  the  final  rule  published 
on  August  3,  1995  [COD  88-049],  is 
corrected  as  follows: 

Discussion  of  the  Comments  on  and 
Changes  to  the  NPRM  [Corrected] 

1.  Page  39789,  in  the  second  column, 
paragraph  9,  in  the  last  sentence  the 
phrase  "Section  127.110(c)"  is  corrected 
to  read  "Section  127.1101(c)". 

2.  Page  39790,  in  the  first  column, 
paragraph  18,  in  the  last  sentence  the 
word  "possible"  is  corrected  to  read 
"possibly". 

3.  Page  39790,  in  the  third  column, 
paragraph  22,  in  the  first  sentence  the 
phrase  "when  a  faciUty  has  fire  or 
medical  department  of  the  facility"  is 
corrected  to  read  "when  a  facility  has  a 
fire  or  medical  department  on  the 
facility". 

4.  Page  39791,  in  the  first  column,  in 
the  third  full  sentence  from  the  top  of 
the  page  the  letters  "LHG"  are  corrected 
to  read  "LNG". 

Collection  of  Information  [Corrected] 

5.  Page  39793,  at  the  bottom  of  the 
second  column,  in  the  table  noting 
"Section"  and  "Topic"  the  words 
"Decelaration  of  Inspection"  are 


corrected  to  read  "Declaration  of 
Inspection". 

6.  Page  39793,  in  the  third  column, 
under  the  heading  DOT  No:  2115.  OMB 
Control  No.  "0052"  is  corrected  to  read 
"0552"  and  OMB  Control  No.  "0013"  is 
corrected  to  read  "0054". 

PART  127— WATERFRONT  FAaUTIES 
HANDUNQ  LIQUEFIED  NATURAL  GAS 
AND  LIQUEFIED  HAZARDOUS  QAS 

$  127.003    Incorporation  by  ratorwica 
[Corrected] 

7.  Page  39794,  in  the  second  item 
under  ^e  title  The  American  National 
Standards  Institute  (ANSI)  the  words 
"ANSI  S12.13,  Part  1"  are  corrected  to 
read  "ANSI  312.13,  Part  I". 

§127.1203    Qa*  detection  [Corrected] 

8.  Page  39797,  in  the  third  column,  in 
paragraph  (a)  in  the  last  sentence  the 
words  "ANSI  S12.13,  Part  L"  are 
corrected  to  read  "ANSI  S12.13,  Part  I". 

§127.1205    Emergency  shutdown 
[Corrected] 

9.  Page  39798,  in  the  first  column,  in 
paragraph  (b)(4)  the  words  "105»(C 
221^)"  are  corrected  to  read  "105»C 
(221»F)". 

§  127.1207    Warning  aianns  [Corrected] 

10.  Page  39798,  also  in  the  first 
column,  in  paragraph  (b),  in  the  first 
line  the  word  "are"  is  corrected  to  read 

area  . 

§  127.1301    Persons  In  charge  of  transfers 
for  the  facility;  Qualifications  and 
Certtftcation  [Corrected] 

11.  Page  39798,  in  the  second  column, 
paragraph  (a)(2)  the  word  "Knowing"  is 
corrected  to  read  "Knows". 

§  127.1307    Emergency  Manual  [Corrected] 

.  12.  Page  39799,  in  the  first  column,  in 
paragraph  (b)  the  words  "fire-prevention 
required"  are  corrected  to  read  "fire- 
prevention  plan  required". 

Dated:  September  15, 1995. 
G.N.  Naccara, 

Acting  Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection. 
(FR  Doc.  95-23799  Filed  9-25-95;  8:45  am) 
BILIJNG  COO€  4t1»-14-M 


33  CFR  Part  165 

[CGD01-95-147] 

RIN2115-AA97 

Safety  Zone:  Deepavali  Firewortcs 
Festival,  East  River,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 
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I 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Oeepav^li  Fireworks  Festival 
Program  looted  in  the  East  River,  New 
York.  The  safety  zone  is  in  effect  from 
6:45  p.m.  uatil  8:15  p.m.  on  Sunday, 
October  15, 1995,  unless  extended  or 
terminated  $ooner  by  the  Captain  of  the 
Port  New  York.  The  safety  zone 
temporarily  closes  all  waters  of  the  East 
River,  shore  to  shore,  south  of  the 
Brooklyn  Btidge  and  north  of  a  line 
drawn  from  Pier  9,  Manhattan  to  Pier  3, 
Brooklyn. 

EFFECTIVE  DATE:  This  rule  is  in  effect 
from  6:45  pjn.  until  8:15  p.m.  on 
October  15, 1995,  unless  extended  or 
terminated  f  ooner  by  the  Captain  of  the 
Port  New  Yt>rk. 

FOR  furtheIi  information  contact: 
Lieutenant  Qunior  Grade)  K.  Messenger, 
Maritime  Planning  Staff  Chief,  Coast 
Guard  Groi^)  New  York  (212)  66&-7934. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Inldrmation 

The  draiters  of  this  notice  are  LTJG  K. 
Messenger,  Project  Manager,  Coast 
Guard  Groim  New  York  and  CDR  J. 
Stieb.  Project  Attorney,  First  Coast 
Guard  District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an 
NPRM.  and|  for  making  this  r^ulation 
effective  less  than  30  days  after  Federal 
Register  publication.  EKie  to  the  date 
this  applicaition  was  received,  there  was 
insufficient  time  to  draft  and  pubUsh  a 
notice  of  proposed  rulemaking  that 
allows  for  a  reasonable  comment  period 
prior  to  the  event.  The  delay 
encountered  if  normal  rulemaking 
procedures  were  followed  would 
effectively  cancel  this  event. 
Cancellation  of  this  event  is  contrary  to 
the  public  interest. 

Adequate  measures  are  being  taken  to 
ensure  mariners  are  aware  of  this 
regulation.  Notification  of  this  rule  will 
be  pubUshed  locally  in  the  First  Coast 
Guard  District's  Local  Notice  to 
Mariners,  a&d  annoimced  via  Safety 
Marine  hif()rmation  Broadcasts. 

Background  and  Purpoee 

On  September  5, 1995,  the  Coast 
Guard  received  an  Appfication  for 
Approval  of  Marine  Event  from  Garden 
State  Fireworks  to  hold  a  fireworks 
program  in  the  waters  of  the  East  River. 
The  fireworks  program  is  being 
sponsored  by  the  Association  of  Indians 
in  Americal  Inc.  This  regulation 
establishes  a  temporary  safety  zone  in 


all  waters  of  the  East  River,  shore  to 
shore,  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  bom  Pier  9, 
Manhattan  to  Pier  3,  Brooklyn.  The 
safety  zone  is  in  effiect  from  6:45  p.m. 
until  8:15  p.m.  on  October  15, 1995, 
unless  extended  or  terminated  sooner  by 
the  Captain  of  the  Port  New  York.  The 
safety  zone  prevents  vessels  from 
transiting  this  area  of  the  East  River,  and 
is  needed  to  protect  mariners  bom  the 
hazards  associated  with  fireworks 
exploding  in  the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
regulation  closes  a  portion  of  the  East 
River,  to  vessel  traffic  from  6:45  p.m. 
until  8:15  p.m.  on  October  15, 1995, 
unless  extended  or  tenninated  sooner  by 
the  Captain  of  the  Port  New  York.  The 
East  River  is  subjected  to  moderate 
commercial  vessel  traffic.  Although  this 
regulation  prevents  traffic  from 
transiting  the  safety  zone  area,  the  effect 
of  this  regulation  will  not  be  significant 
for  several  reasons:  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  recreational  traffic  and  some 
commercial  traffic  can  take  an  alternate 
route  via  the  Hudson  and  Harlem 
Rivers;  the  event  has  been  held  annually 
for  the  past  several  years  without 
incident  or  complaint;  and  the 
extensive,  advance  advisories  which 
will  be  made.  Accordingly,  the  Coast 
Guard  expects  the  economic  impact  of 
this  regulation  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  "Smdl  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 


For  the  reasons  set  forth  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regiilation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  revised  59  FR  38654,  July 
29, 1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 
bom  further  enviroiunental 
docvunentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  Under  the  National 
Environmental  PoUcy  Act,  the  approval 
of  the  permit  for  marine  event  for  this 
event  is  a  federal  action  which  is 
categorically  excluded  in  accordance 
with  section  2.B.2.e(35)(h)  of 
Conunandant  Instruction  M16475.1B. 
This  fireworks  display  lasts  30  minutes 
and  is  expected  to  involve  less  than  200 
spectator  craft. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Temporary  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  pari 
165  as  follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-147  is 
added  to  read  as  follows: 
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§165.101-147    Safety  Zone;  Deapavall 
Fireworks  Festival,  East  River,  New  York. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  the  East  River,  shore  to 
shore,  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  Pier  9, 
Manhattan  to  Pier  3,  Brooklyn. 

(b)  Effective  period.  This  section  is  in 
effect  from  6:45  p.m.  imtil  8:15  p.m.  on 
October  15, 1995,  luiless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  September  15. 1995. 

T.H.  Gilmour, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  New  York. 

(FR  Doc.  95-23801  Filed  9-25-95;  8:45  am) 

BILUNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  33-2-7095;  FRL-5297-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  San 
Diego  County  Air  Pollution  Control 
Distilct 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  a  revision  to  the  CaUfomia  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  June  9, 1992. 
The  revision  concerns  a  rule  from  the 
San  Diego  County  Air  Pollution  Control 
District  (SDCAPCD).  This  approval 
action  will  incorporate  this  ride  into  the 
federally  approved  SIP.  The  intended 
effect  of  approving  this  rule  is  to 
regulate  emissions  of  volatile  organic 
compoimds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
The  revised  rule  controls  VOC 
emissions  from  solvents  used  in  the 
manufacturing  of  pharmaceuticals  and 
cosmetics.  Thus,  EPA  is  finalizing  the 


approval  of  this  revision  into  the 

CaUfomia  SIP  under  provisions  of  the 

CAA  regarding  EPA  action  on  SIP 

submittals,  SIPs  for  national  primary 

and  secondary  ambient  air  quality 

standards  and  plan  requirements  for 

nonattainment  areas. 

EFFECTIVE  DATE:  This  action  is  effective 

on  October  26,  1995. 

ADDRESSES:  Copies  of  the  rule  and  EPA's 

evaluation  report  for  the  rule  are 

available  for  public  inspection  at  EPA's 

Region  IX  office  during  normal  business 

hours.  Copies  of  the  submitted  rule  are 

available  for  inspection  at  the  following 

locations: 

Rulemaking  Section  (A-5-3),  Air  and 

Toxics  Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street.  S.W., 

Washington,  D.C.  20460 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1219  "K"  Street. 

Sacramento.  CA  95814 
San  Diego  Coimty  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego,  CA  92123-1095 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bowlin,  Rulemaking  Section. 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1188. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  9.  1992  in  57  FR  24447.  EPA 
proposed  to  approve  the  following 
SDCAPCD  rule  into  the  California  SIP: 
Rule  67.15,  Pharmaceutical  and 
Cosmetic  Manufacturing.  Rule  67.15 
was  adopted  by  SIXLAPCD  on  December 
18, 1990.  The  rule  was  submitted  by  the 
Cahfomia  Air  Resources  Board  (CARB) 
to  EPA  on  April  5, 1991  in  response  to 
EPA's  1988  SIP-Call  and  the  CAA 
section  182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  the  above  rule  and  nonattainment 
area  is  provided  in  the  NPRM  cited 
above. 

EPA  has  evaluated  the  above  rule  for 
consistency  with  the  requirements  of 
the  CAA.  EPA  regulations,  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  poUcy 
guidance  documents  referenced  in  the 
NPRM  cited  above.  EPA  has  found  that 


the  rule  meets  the  applicable  EPA 
requirements.  A  detailed  discussion  of 
the  rule  provisions  and  evaluations  has 
been  provided  in  57  FR  24447  and  in 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  IX  office. 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  57  FR  24447.  EPA  received 
no  comments  regarding  the  NPRM. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rule  for  inclusion  into  the 
CaUfomia  SIP.  EPA  is  approving  the 
submittal  imder  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  this 
rule  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  this 
rule  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
Ught  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Unfunded  Mandates 

Under  Sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  mles  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  mles  being  approved  by  this 
action  wiU  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
milUon  or  more  to  State,  local,  or  tribal 
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govammeQts  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  ac^onfor  sigiuture  by  the 
Regional  Administrator  under  the 
procedure*  published  in  the  Federal 
Register  o«  January  19, 1989  (54  FR 
2214-2223),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation/The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Uflt  of  Subjects  in  40  CFR  Part  52 

Environinental  protection.  Air 
pollution  Control,  Hydrocarbons, 
Incorporation  by  reference, 
hitergoveriunental  relations.  Ozone, 
Reporting  end  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Impletnentation  Plan  for  the  State  of 
California  v#as  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  September  5. 1995. 
Felkda  Maacus, 
Regional  AifministratoT. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal!  Regulations  is  amended  as 
follows: 


I 


PART  52-KAMENDED] 

1.  The  authority  citation  for  part  52 
continues  ;to  read  as  follows: 

Authoritt:  42  U.S.C.  7401-7671q. 

Subpart  FJ— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(183)(i)(A)(33)  to 
read  as  follows: 

§52.220    I06ntiflcatlon  of  plan. 

•  * 

(c)*  * 
(183)  * 
(i)*  * 
(A)*  • 

(13)  Ru  e  67.15,  adopted  on  December 
18, 1990. 

•  * 

[FR  Doc.  9^23822  Filed  9-25-95;  8:45  am] 
BiuJNQCOoE  aaao-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  8»-580;  RM-6977,  RM- 
7177,  RM-744«1 

Radio  Broadcasting  Services;  Elkins, 
WV;  Mountain  Lake  Park  and 
Westemport,  MD 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  denied  an 
application  for  review  filed  by  Southern 
Highlands,  Inc.,  which  argued  that  a 
condition  be  placed  on  Marja's 
construction  permit  for  Channel  255B1 
at  Elkins,  West  Virginia,  reqtiiring  it  to 
operate  with  maximum  power  and 
antenna  height  for  Class  Bl  stations.  In 
doing  so,  the  Commission  affirmed  the 
Memorandum  Opinion  and  Order  on 
reconsideration  in  this  proceeding,  57 
FR  40342,  September  3, 1992,  which 
had  granted  in  part  Southern's  petition 
for  reconsideration  and  affirmed  in  part 
the  Report  and  Order,  56  FR  52478, 
October  21, 1991.  The  Memorandum 
Opinion  and  Order  rearranged  the 
allotment  plan  adopted  by  the  Report 
and  Order  in  order  to  permit  6  kilowatt 
operation  at  Mountain  Lake  Park  on 
Channel  283A  in  lieu  of  Channel  239A, 
and  at  Westemport  on  Channel  266A  in 
lieu  of  Channel  283A.  With  this  action, 
the  proceeding  is  terminated. 

EFFECTIVE  DATE:  September  26, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  89-580,  adopted  August  21, 
1995  and  released  September  21, 1995. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  Commission's  Reference  Center 
(Room  239),  1919  M  Street.  NW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Federal  Communications  Conmiission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  95-23772  Filed  9-25-95;  8:45  am] 

BILUNO  COOE  6712-01-F 


DEPARTMENT  OF  ENERGY 

48  CFR  Parts  933  and  970 

RIN  1991-^820 

Acquisition  Regulation;  Department  of 
Energy  Management  and  Ojaerating 
Contracts 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  amends  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to 
modify  certain  requirements  for 
management  and  operating  contractor 
subcontracting.  This  rule  incorporates  a 
revised  clause  and  a  new  clause  which 
minimizes  obligations  placed  upon 
contractor  purchasing  systems  and 
streamlines  flowdowrn  requirements  for 
subcontracts  awarded  by  management 
and  operating  contractors. 
EFFECTIVE  DATE:  October  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Cavanagh,  Office  of  Contractor 
Management  and  Administration  (HR- 
55),  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585;  telephone  202- 
586-8257. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background. 

n.  Disposition  of  Conmients. 

in.  Procedural  Requirements. 

A.  Review  Under  Executive  Order  12866. 

B.  Review  Under  the  National 
Environmental  Policy  Act. 

C.  Review  Under  the  Paperwork  Reduction 
Act. 

D.  Review  Under  the  Regulatory  Flexibility 
Act. 

E.  Review  Under  Executive  Order  12612. 

F.  Review  Under  Executive  Order  12778. 

I.  Background 

On  March  2, 1995,  DOE  published  in 
the  Federal  Register  (60  FR  11646)  a 
notice  of  proposed  rulemaking  (NOPR). 
That  notice  proposed  to  amend  the 
DEAR  to  identify  certain  purchasing 
system  objectives  and  standards, 
eliminate  the  application  ;Df  the 
"Federal  norm,"  place  greater  reliance 
on  commercial  practices,  and  remove 
the  provisions  concerning  General 
Accoimting  Office  protest  jiuisdiction 
over  management  and  operating 
contractor  subcontract  awards.  The 
Masch  2, 1995  notice  also  reserved  for 
further  analysis  the  removal  of  DEAR 
Section  970.7104  and  advised  that  an 
amendment  to  the  rulemaking  would  be 
issued  in  the  event  portions  of  DEAR 
Section  970.7104  were  to  be  retained 
and  redesignated.  Except  for  the 
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resolution  of  the  analysis  of  DEAR 
Section  970.7104,  the  March  2, 1995 
NOPR  was  finalized  on  Jime  2, 1995  (60 
FR  28737). 

On  April  27, 1995.  DOE  published  in 
the  Federal  Register  (60  FR  20663]  a 
notice  amending  the  March  2, 1995 
NOPR.  Based  on  the  Department's 
analysis,  it  was  proposed  to  delete  some 
items  contained  in  DEAR  Section 
970.7104  and  reorganize  the  remaining 
items,  which  were  proposed  to  be 
retained  in  two  subsections:  a  revised 
clause  at  970.5204-22  and  a  new  clause 
970.5204-44.  This  final  rule  completes 
the  process  for  revising  DEAR  Part 
970.71  which  had  been  initiated  with 
the  March  2, 1995  NOPR. 

It  is  the  intention  of  the  Department 
to  incorporate  the  revised  and  new 
clauses  provided  in  today's  final  rule 
into  existing  management  and  operating 
contracts  as  soon  as  practicable  after  the 
effective  date  for  today's  rule. 

II.  Disposition  of  Comments 

Comments  on  the  April  27, 1995, 
amendment  to  the  notice  of  proposed 
rulemaking  were  received  from  a  total  of 
seven  entities:  one  is  a  DOE  contracting 
activity,  four  are  organizations  awarded 
management  and  operating  contracts, 
and  two  are  entities  which  did  not 
identify  any  affiliation  with  the 
Department.  Some  comments  received 
are  not  discussed  in  the  disposition  of 
comments  because  they  were 
nonsubstantive  or  editorial,  offered  no 
recommendations  for  consideration,  or 
made  recommendations  outside  the 
scope  of  this  nUemaking.  In  addition, 
certain  comments  offered  on  the  March 
2,  1995  proposed  rulemaking  are 
discussed  here  because  they  address  the 
disposition  of  comments  which  were 
related  to  Section  970.7104.  It  shoidd  be 
noted  that  the  citations  referenced  in  the 
disposition  of  comments  are  those 
reflected  in  the  rederal  Register 
publication  dated  April  27, 1995  (60  FR 
20663).  As  a  result  of  revisions 
incorporated  in  the  final  rule,  some  of 
the  citations  have  changed. 

Five  commenters  expressed  opinions 
about  the  deletion  of  Section  970.7104 
and  the  relocation  of  requirements  on 
many  of  its  subjects  to  the  two  clauses, 
the  existing  clause  at  970.5204-22  and 
a  new  clause  970.5204-44.  Two  of  the 
commenters  stated  that  they  support  the 
goal  of  this  rulemaking  in  making  it 
easier  for  EKDE's  management  and 
operating  contractors  to  subcontract. 
However,  because  most  of  the 
requirements  in  Section  970.7104  have 
been  redesignated  and  not  eliminated, 
these  two  commenters  believe  that 
Section  970.7104  should  be  left  intact. 
Two  commenters  beUeve  that  the  added 


portions  of  the  clause  at  970.5204-22 
should  be  retained  but  the  new  clause 
at  970.5204-44  should  be  deleted.  A 
fourth  commenter  believes  that  DOE 
should  require  that  subcontracts  include 
the  FAR  subcontracts  clause  at  52.244- 
2  only,  and  the  final  commenter 
believes  that,  "Those  mandatory  clauses 
laden  the  'new  commercial  contracts' 
with  far  too  many  biueaucratic  hurdles 
and  far  too  many  miles  of  red  tape"  and 
should  therefore  be  deleted. 

Regarding  the  comments  cited  above, 
the  purposes  of  the  rulemakings  should 
be  revisited.  The  first  objective  was  to 
eliminate  the  overarching  "Federal 
norm"  process  requirements  from  the 
preaward  stages  of  the  management  and 
operating  contractor's  piux:hasing 
system,  which  were  located  in  DEAR 
subparagraph  970.7103(c)(3).  The 
portion  of  Subpart  970.71  containing  the 
"Federal  norm"  requirement  was 
deleted  by  the  final  rule  published  on 
June  2,  1995  (60  FR  28737)  and  replaced 
with  purchasing  system  objectives 
which,  inter  aUa,  place  greater  reliance 
on  commercial  practices.  The  second 
purpose  of  the  rulemaking  dealt  with 
reassessing  the  need  for  and 
organization  of  certain  specific 
requirements  placed  upon  the 
piuT:hasing  systems  of  the  Department's 
management  and  operating  contractors. 

The  Department  has  performed  a 
detailed  review  of  each  of  the 
requirements  of  Section  970.7104  as  it 
stood  before  this  rulemaking. 
Uimecessary  provisions  were  deleted, 
both  in  the  context  of  entire 
subparagraphs  and  portions  of 
subparagraphs.  However,  those 
provisions  that  have  been  retained  in 
the  clauses  represent  either  statutory  or 
regulatory  flowdown  requirements  or  a 
policy  decision  that  the  provision 
should  be  applied  to  the  Department's 
M&O  contracts  or  subcontracts.  For     '^ 
example,  the  Department  has  retained 
the  controls  on  the  contractors' 
purchase  and  lease  of  real  property  as  a 
matter  of  poUcy,  respecting  41  USC  14 
which  requires  agencies  to  have  specific 
statutory  authority  for  the  purchase  of 
real  property.  The  Department  believes 
that  most  of  the  provisions  previously 
cited  at  Section  970.7104  are  contractual 
obligations  which  are,  therefore,  more 
appropriately  suited  for  a  contract 
clause.  To  implement  the  changes  made 
in  this  rulemaking,  the  process-oriented 
requirements  applicable  to  contractors' 
purchasing  systems  are  retained  in  a 
revised  clause  at  970.5204-22,  and  the 
flowdown  requirements  for  subcontracts 
awarded  by  management  and  operating 
contractors  are  listed  in  the  new  clause 
at  970.5204-44. 


Another  commenter  suggested  the 
substitution  of  "may"  for  "will"  and  "if 
any"  after  "clauses"  in  the  third 
sentence  of  paragraph  (a)  of  the  clause 
at  970.5204-22.  The  conunenter 
believed  that  the  proposed  changes 
would  allow  inclusion  of  the  clause  in 
management  and  operating  contracts 
wdth  nonprofit  organizations  as  well  as 
profit-making  firms,  with  the 
assumption  tiiat  only  profit-making 
contracts  will  have  performance  criteria 
and  measures.  That  assiunption  is  not 
correct.  We  expect  all  management  and 
operating  contracts  to  have  performance 
criteria  and  measures  and  have  not 
made  the  change. 

One  commenter  asserts  that  paragraph 
(c),  Acquisition  of  Real  Property,  of  the 
clause  at  970.5204-22  is  urmecessary 
except  as  it  may  modify  the  clause  at 
952.217-70,  Acquisition  of  Real 
Property.  The  clause  at  952.217-70  does 
not  provide  sufficient  guidance  for 
DOE's  management  and  operating 
contractors  to  properly  treat  the  process 
of  determining  whether  to  purchase  or 
lease  real  property.  We  have  not  made 
any  changes. 

"Two  commenters  questioned  the 
necessity  of  retaining  any  provision  for 
notice  of  subcontract  awards  as  is 
reflected  in  paragraph  (d)  of  the  revised 
clause  at  970.5204-22.  The  requirement 
for  notice  arises  in  Section  304(b)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  ("Act"),  41  U.S.C. 
254(b).  DOE  has  used  certain  statutory 
authorities  available  to  it  (Section 
602(d)(13)  of  the  Act  (40  U.S.C. 
474(d)(13))  to  limit  the  application  of 
the  advance  notice  requirement  to  the 
specific  instances  listed  at  DEAR 
Section  970.7109.  Those  instances  are 
important  and  are  being  retained.  We 
have  made  no  change. 

A  commenter  recommends  that 
paragraph  (e),  Audits  of  Subcontractors, 
of  the  proposed  clause  at  970.5204-22 
be  deleted  as  imnecessary  if  the 
contractor  includes  FAR  15.215-2  in 
"appropriate  subcontracts."  We  believe 
the  commenter  intended  to  refer  to  FAR 
52.215-2,  the  Audit  Negotiation  clause. 
We  find  little  similarity  between  the  two 
provisions.  Paragraph  (e)  provides  for 
pre-award  audits;  authorization  of 
management  and  operating  contractors 
to  use  DCAA  for  audits;  and  directs  the 
applicable  cost  principles.  The  FAR 
provides  the  contracting  officer  the  right 
to  examine  and  audit  the  contractors 
books  and  records.  We  have  made  no 
change. 

Another  commenter  recommends  the 
deletion  of  the  second  sentence  of 
paragraph  (e)(4)  of  the  clause  970.5204- 
22  relating  to  allowable  costs  regarding 
the  purchase  or  transfer  from  contractor- 
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affiliated  sduices.  These  regulatory 
controls  prtvent  the  conflict  of  interest 
inherent  in  a  management  and  operating 
contractor's  purchasing  goods  and 
services  in  support  of  die  DOE  facility 
from  affiliated  organizations.  The 
Department  has  reviewed  this  matter 
and  has  chosen  to  make  no  change. 

A  commuter  suggests  deleting 
paragraph  dO.  Bonds  and  Insurance,  of 
clause  970.&204-22  and  adding  it 
instead  to  the  clause  970.5204-32. 
Required  b<>nd  and  insurance — 
exclusive  of  Government  property.  The 
commenter  explains  the  logic  of  the 
suggestion  is  "to  help  bring  the  M&O 
Contractor's  acquisition  fimction  into 
the  mainstream  of  activity,  rather  than 
being  considered  a  stepchild."  It  is 
imclear  how  this  proposed  change  will 
accomplish  the  intended  purpose.  The 
clause  at  970.5204-32  is  designed  to  be 
included  into  the  prime  contract,  and  it 
controls  the  acquisition  of  bonds  and 
insurance  by  the  prime  contractor.  The 
provision  listed  in  paragraph  (f) 
establishes  responsibilities  and 
authorities  in  requiring  bonds  and 
insxuance  from  subcontractors.  We  have 
made  no  cljange. 

The  same  commenter  recommends 
the  deletion  of  paragraph  (g),  Buy 
American,  of  claxise  970.5204-22  in  the 
belief  that  the  clause  in  the  prime 
contract  is  sufficient.  We  disagree.  The 
additional  guidance  on  the  ti^atment  of 
the  responsibilities  of  the  Buy  American 
Act  is  necessary.  The  FAR  clause  is 
drafted  to  deal  with  situations  in  which 
a  Govemm0nt  contractor  supplies  goods 
to  a  Federal  agency.  DOE  M&O 
contractors  do  not  perform  that 
function:  u^stead,  they  purchase  goods 
in  the  manigement  and  operation  of  the 
specific  DOE  facility.  The  Department, 
however,  l^s  made  two  changes  to 
paragraph  (g)  of  the  clause  970.5204-22: 
(1)  To  include  a  statement  on 
determinations  of  nonavailability  which 
had  previously  been  cited  at  Subsection 
970.7104-J2  and  (2)  to  include 
reference  t(>  the  DEAR  clause  at 
970.5204-3  for  construction  materials. 

The  same  commenter  makes  a  series 
of  comments  that  share  the  same  theme. 
The  commenter  suggests  that  paragraphs 
(b).  Acquisition  of  Utility  Services;  (h), 
Construction  and  Architect  Engineer 
Contracts:  (m).  Leasing  of  Motor 
Vehicles:  [h).  Management,  Acquisition, 
and  Use  of  Information  Resources;  (p). 
Purchase  of  Special  Items;  (q).  Purchase 
vs.  Lease  Determinations:  (s),  Set-Off 
and  Assigned  Subcontractor  Proceeds; 
and  (w),  Unclassified  Controlled 
Nuclear  Information,  be  deleted  from 
the  clause  070.5204-22  and  remain  in 
Section  970.7104.  We  have  made  no 


change  since  the  Department  has  chosen 
to  eliminate  Section  970.7104. 

The  same  commenter  objects  to  the 
treatment  of  Contractor-Affiliated 
Sources  in  {)aragraph  (i)  of  the  clause 
970.5204-22  as  continuing  "the 
apparent  bias  against  large  multi- 
segmented  contractors."  There  is  no  bias 
in  these  provisions,  apparent  or 
otherwise.  This  area  is  of  significance  in 
maintaining  credible  oversight  of  $8 
billion  of  subcontractor  piut:hases  by 
DOE'S  M&O  contractors.  This  provision 
is  a  reference  to  the  authority  for,  and 
Umits  of,  such  purchases  stated  at 
Section  970.7105.  We  have  made  no 
change. 

The  same  commenter  recommends 
the  deletion  of  paragraph  (j),  Contractor- 
Subcontractor  Relationship,  of  the 
clause  970.5204-22,  as  unnecessary. 
The  Department  believes  that  this 
paragraph  provides  clarity  regarding  the 
obligations  of,  and  conunitments  made 
by,  the  prime  contractor.  We  have  made 
no  change. 

The  same  commenter  suggests  the 
deletion  of  paragraphs  (k),  Government 
Property;  (o),  Priorities,  Allocations,  and 
Allodnents;  (r).  Quality  7\s8urance;  (u). 
Suspended,  Debarred,  or  Ineligible 
Contractors:  and  (v).  Termination,  of  the 
clause  970.5204-22.  This  conunenter 
believes  that  each  of  these  is 
unnecessary  or  redundant  or  both.  We 
disagree,  believing  the  guidance  on  most 
subjects  to  be  necessary  in  the  context 
of  the  award  of  individual  subcontracts 
by  a  DOE  M&O  contractor.  We  have  not 
made  the  changes  recommended,  except 
that  paragraph  (u)  relating  to 
Suspended,  Debarred,  or  Ineligible 
Contractors  has  been  deleted.  To 
accomplish  the  intended  purpose,  a 
reference  to  the  FAR  counterpart  (FAR 
52.209-6)  has  been  inserted  at  Section 
970.5204-7. 

The  same  commenter  recommends 
the  deletion  of  paragraph  (t).  Strategic 
and  Critical  Materials,  of  the  clause 
970.5204-22  because  its  application  "is 
not  limited  to  subcontracting 
procedures."  The  Department  disagrees. 
This  provision  sets  forth  authority  for 
access  to  strategic  and  critical  materials 
in  the  fulfillment  of  needs  in  the 
performance  of  the  prime  contract.  We 
have  made  no  change. 

The  same  commenter  questions  the 
language  of  paragraph  (1), 
Indemnification,  of  the  clause 
970.5204-22.  We  agree  that,  as 
proposed,  the  meaning  of  the  provision 
was  not  clear.  We  have  made  editorial 
changes  to  assure  it  conveys  its 
intended  meaning  that,  other  than  the 
statutory  Price-Anderson  indemnity, 
M&O  contractors  may  not  offer 


subcontractors  any  indemnification 
without  the  required  authorization. 

Two  commentera  recommend  that 
Section  970.7110,  Nuclear  Material 
Transfere,  be  incorporated  into  the 
clause  at  970.5204-22.  We  agree  that 
this  choice  is  reasonable,  but  believe  the 
subject  to  be  sufficiently  critical  and 
special  to  warrant  the  coverage  as  it 
exists.  We  have  made  no  change. 

Three  commenters  oppose  the 
creation  of  the  new  clause  970.5204—44, 
believing  the  identification  of  the 
flowdown  provisions  should  be  left  to 
the  contractors.  The  Department 
disagrees.  A  list  of  the  flowdown 
provisions  and  reference  to  the 
regulations  controlling  their  application 
simplifies  the  subcontracting  process, 
clarifies  the  contractors'  obligations  in 
the  award  of  subcontracts,  and  provides 
a  meeting  of  the  minds  between  EXDE 
and  the  M&O  contractor  about  the 
treatment  of  the  subjects  covered  in  the 
clause  970.5204-44  in  the  award  of 
subcontracts. 

Another  commenter  recommends  the 
deletion  of  the  following  seven 
paragraphs  in  the  new  clause  970.5204- 
44  in  order  to  better  establish 
commercial  acquisition  systems:  (4), 
Contract  Work  Hoius  and  Safety 
Standards  Act:  (5),  Cost  or  Pricing  Data; 
(8),  Davis  Bacon  Labor  Standards  for 
Construction:  (11)  Equal  Employment 
Opportimity:  (16),  Organizational 
Confficts  of  hiterest;  (22)  Service 
Contract  Act;  and  (23),  Small  Business 
and  Small  Disadvantaged  Business 
Concerns.  Each  of  these  provisions 
either  require  treatment  of  the  subject  in 
recognition  that  the  clauses  themselves 
may  not  apply  to  the  DOE  M&O 
contractor,  but  do  apply  to  siibcontracts 
awarded  by  the  M&O  contractor,  e.g., 
Davis  Bacon  provisions;  or  are  statutory 
flowdown  requirements  applicable  to 
subcontractora.  We  have  made  no 
change. 

One  commenter  asks  where  the 
material  originally  at  paragraph 
970.7104-28(f)  is  to  be  relocated.  That 
material  is  incorporated  at  paragraph  (h) 
of  the  clause  at  970.5204-22.  The  same 
commenter  has  recommended  that  the 
subject  of  differing  site  conditions  be 
covered.  The  Department  disagrees, 
believing  it  is  more  appropriate  to  leave 
such  a  matter  to  the  discretion  of  the 
M&O  contractor. 

In  reviewing  the  April  27, 1995 
amendment  to  the  NOPR,  it  was  noted 
that  certain  references  had  not  been 
revised,  information  had  inadvertently 
been  omitted,  or  technical  changes  were 
required.  Therefore,  the  following 
additional  revisions  are  being  made  in 
this  final  rule: 
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(1)  Part  933  is  amended  to  conform 
section  933.104  with  changes  finalized 
in  the  Jime  2, 1995,  final  rule. 

(2)  The  material  proposed  to  be 
relocated  to  970.1901  has  been  deleted. 
The  two  paragraphs  were  intended  as 
commimication  to  DOE  contracting 
officers  and  we  have  decided  to 
communicate  this  information 
internally  by  other  means. 

(3)  The  prescription  for  Subsection 
970.5203-1,  Covenant  against 
contingent  fees,  is  amended  to  delete  a 
flowdown  requirement. 

(4)  The  introductory  text  for  the 
clauses  at  970.5204-21,  970.5204-24, 
970.5204-45  and  970.5204-50  which 
referenced  Section  970.7104  is  removed. 

(5)  The  clause  970.5204-22  is 
amended  at  paragraphs  (a)  and  (d); 
requirements  previously  cited  at 
paragraph  (d),  Advance  notice  of 
proposed  subcontract  awards,  relating  to 
file  dociunentation  is  relocated  to 
paragraph  (a). 

(6)  The  clause  970.5204-22  is 
amended  at  paragraphs  (e)(3)  and  (e)(4). 
The  last  sentence  of  paragraph  (e)(4), 
beginning  with  "In  no  case,  however, 

*  *  *"  is  moved  to  the  end  of 
paragraph  (e)(3).  The  change  corrected 
an  error  in  the  Amendment  to  the  NOPR 
pubhshed  on  April  27, 1995. 

(7)  Clause  970.5204-22  is  amended  at 
paragraph  (f),  Bonds  and  Insurance,  to 
include  a  discussion  on  performance 
bonds  which  had  inadvertently  been 
deleted.  The  paragraph  on  corporate 
sureties  has  been  rewritten  to  simplify 
the  language. 

(8)  Paragraph  (g)  of  the  clause  at 
970.5204-22  has  been  changed  to  allow 
the  Head  of  Contracting  Activity  rather 
than  the  Prociu-ement  Executive  to 
approve  management  and  operating 
contractor  determinations  of 
nonavailability.  The  threshold  for 
referral  to  the  HCA  has  been  increased 
from  $25,000  to  $100,000. 

(9)  Clause  970.5204-22  is  amended  at 
paragraph  (n)  to  retain  the  discussion  of 
make-or-buy  plans  that  had  been  set 
forth  at  now  deleted  paragraph 
970.7104-«(b). 

(10)  Paragraph  (v).  Suspended, 
Debarred  or  Ineligible  Contractors,  is 
deleted  fiom  clause  970.5204-22  and  a 
new  clause  is  inserted  at  970.5204-7  to 
provide  instructions  for  the  inclusion  of 

•FAR  clause  52.209-6,  Protecting  the 
Government's  Interest  when 
Subcontracting  with  Contractors 
Debarred,  Suspended,  or  Proposed  for 
Debarment,  in  the  management  and 
operating  contractor  prime  contract. 
This  change  is  made  to  provide  for 
consistency  with  FAR  requirements. 

(11)  Subparagraph  (b)(15).  Officials 
Not  to  Benefit,  of  clause  970.5204-44  is 


removed  as  proposed  in  the 
Amendment  to  the  NOPR  published  on 
April  27.  1995. 

(12)  Subparagraph  (b)(24),  Taxes,  is 
amended  to  provide  requirements  for 
both  cost-reimbursement  and  fixed- 
price  subcontracts. 

In  addition,  the  Department 
streamlined  the  wording  of  the 
requirements  listed  in  paragraphs  (b) 
through  (w)  of  the  clause  970.5204-22. 
These  revisions  have  not  resulted  in 
substantive  changes  to  the  requirements 
as  stated  in  the  April  27,  1995 
Amendment  to  the  NOPR. 

in.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

This  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Plaiming  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  action  was  not 
subject  to  review  imder  the  Executive 
Order  by  the  Office  of  Information  and 
Regulatory  Affairs. 

B.  Review  Under  the  National 
Envimnmental  Policy  Act 

Piu^uant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508),  the  Department 
has  established  guidelines  for  its ' 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.]. 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  Part  1021,  National 
Environmental  Policy  Act  Implementing 
Procedures  (Categorical  Exclusion  A6), 
the  Department  of  Energy  has 
determined  that  this  filial  rule  is 
categorically  excluded  from  the  need  to 
prepare  an  environmental  impact 
statement  or  environmental  assessment. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

To  the  extent  that  new  information 
collection  or  record  keeping  ^ 

requirements  are  imposed  by  this 
rulemaking,  they  are  provided  for  under 
Office  of  Management  and  Budget 
paperwork  clearance  package  No.  1910- 
0300.  No  new  information  collection  is 
proposed  by  this  rule. 

D.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  imder  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L.  96-354,  which  requires  preparation 
of  a  regvUatory  flexibility  analysis  for 
any  rule  which  is  likely  to  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  concluded  that  the  rule  will  have 
no  impact  on  interest  rates,  tax  policies 


or  liabilities,  the  cost  of  goods  or 
services,  or  other  direct  economic 
factors.  It  will  also  not  have  any  indirect 
economic  consequences,  such  as 
changed  construction  rates. 
Accordingly,  DOE  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
EXDE  did  not  receive  any  comments  on 
this  certification. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612  entitled 
"Federalism,"  52  FR  41685  (October  30, 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  Government.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  The  Department  of  Energy 
has  determined  that  this  final  rule  will 
not  have  a  substantial  direct  effect  on 
the  institutional  interests  or  traditional 
functions  of  States. 

F.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regiUations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected  legal 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  this  rule  meets  the 
requirements  of  sections  2(a)  and  2(b)  of 
Executive  Order  12778. 

List  of  Subjects  in  48  CFR  Parts  933  and 
970 

Government  procurement. 
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Issued  in  Washington,  D.C.  on  September 
20. 1995. 
Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  raasons  set  forth  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  933— PROTESTS,  DISPUTES, 
AND  APPEALS 

1.  The  authority  citation  for  Part  933 
continues  t0  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C. 
486(c). 

$933,104    (Amended] 

2.  Section  933.104.  Protests  to  GAO, 
is  amended  in  paragraph  (b)(1).  by 
removing  bpm  the  first  sentence  the 
phrase  "Ex^pt  in  the  case  of  a 
subcontract  level  protest."  and  by 
removing  the  last  sentence  of  the 
paragraph,  ^d  paragraph  (c),  Protests 
after  award;  remove  paragraph  (c)(1)  and 
remove  the  paragraph  designation  (c)(2). 

PART  970-»OOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

3.  The  authority  citation  for  Part  970 
continues  t^  read  as  follows: 

Authority:!  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (i»2  U.S.C.  2201),  sec.  644  of  the 
Department  ^f  Energy  Organization  Act,  Pub. 
L.  95-91  (42p.S.C  7254). 

$97a5203-^    [Amended] 

4.  In  Section  970.5203-1.  Covenant 
against  contingent  fees,  the  phrase 
"with  the  addition  of  the  following 
paragraph,'*  is  removed  and  clause 
paragraph  (c)  is  removed. 

5.  Section  970.5204-7,  is  added  to 
read  as  follpws: 

! 

§  970.5204-Y    Protecting  the  Govemmenf  s 
interest  wtten  subcontracting  witti 
contractors  debarred,  suspended,  or 
proposed  for  debarment 

Include  the  clause  at  FAR  52.209-6  as 
prescribed  in  FAR  9.409(b). 

S  970.5204-21    [Amended] 

6.  Sectioi  970.5204-21,  Property,  the 
phrase  "As  prescribed  in  970.7104-43," 
is  removed  from  the  introductory  text. 

7.  Sectioh  970.5204-22,  is  revised  to 
read  as  follows: 

§970.5204-^    Contractor  purchasing 
system.       { 
Insert  thi  following  clause. 

Contractor  j^urchasing  System  (Oct  1995) 

(a)  General.  The  contractor  shall  develop, 
implement,  ^d  maintain  formal  policies, 
practices,  add  procedures  to  be  used  in  the 
award  of  subcontracts  consistent  with  this 
clause,  48  CFR  (DEAR)  970.5204-44,  and  48 


CFR  (DEAR)  970.71.  The  contractor's 
purchasing  system  and  methods  shall  be 
fully  documented,  consistently  applied,  and 
acceptable  to  DOE  in  accordance  with  48 
CFR  (DEAR)  970.7102.  The  contractor  shall 
maintain  file  docimientation  which  is 
appropriate  to  the  valua  of  the  purchase  and 
is  adequate  to  establish  the  propriety  of  the 
transaction  and  the  price  paid.  The 
contractor's  purchasing  performance  will  be 
evaluated  against  such  performance  criteria 
and  measures  as  may  be  set  forth  elsewhere 
in  this  contract.  DOE  reserves  the  right  at  any 
time  to  require  that  the  contractor  submit  for 
approval  any  or  all  purchases  under  this 
contract.  The  contractor  shall  not  purchase 
any  item  or  service  the  purchase  of  which  is 
expressly  prohibited  by  the  written  direction 
of  DOE  and  shall  use  such  special  and 
directed  sources  as  may  be  expressly 
required  by  the  IX)E  contracting  officer.  The 
contractor's  approved  purchasing  system  and 
methods  shall  include  the  requirements  set 
forth  in  paragraphs  (b)  through  (w)  of  this 
clause. 

(b)  Acquisition  of  Utility  Services.  Utility 
services  shall  be  acquired  in  accordance  with 
the  requirements  of  48  CFR  (DEAR)  970.0803. 

(c)  Acquisition  of  Real  Property.  Real 
projjerty  shall  be  acquired  in  accordance 
with  48  CFR  (DEAR)  Subpart  917.74. 

(d)  Advance  Notice  of  Proposed 
Subcontract  Awards.  Advance  notice  shall  be 
provided  in  accordance  with  48  CFR  (DEAR) 
970.7109. 

(e)  Audit  of  Subcontractors. 

(1)  The  contractor  shall  provide  for 
(i)  periodic  post-award  audit  of  cost- 
reimbursement  subcontractors  at  all  tiers, 
and 

(ii)  audits,  where  necessary,  to  provide  a 
valid  basis  for  pre-award  or  cost  or  price 
analysis. 

(2)  Responsibility  for  determining  the  costs 
allowable  under  each  cost-reimbursement 
subcontract  remains  with  the  contractor  or 
next  higher-tier  subcontractor.  The  contractor 
shall  provide,  in  appropriate  cases,  for  the 
timely  involvement  of  the  contractor  and  the 
DOE  contracting  officer  in  resolution  of 
subcontract  cost  allowability. 

(3)  Where  audits  of  subcontractors  at  any 
tier  are  required,  arrangements  may  be  made 
to  have  the  cognizant  Federal  agency  perform 
the  audit  of  the  subcontract.  These 
arrangements  shall  be  made  administratively 
between  DOE  and  the  other  agency  involved 
and  shall  provide  for  the  cognizant  agency  to 
audit  in  an  appropriate  manner  in  light  of  the 
magnitude  and  nature  of  the  subcontract.  In 
no  case,  however,  shall  these  arrangements 
preclude  determination  by  the  DOE 
contracting  officer  of  the  allowability  or 
unallowability  of  subcontractor  costs  claimed 
for  reimbursement  by  the  contractor. 

(4)  Allowable  costs  for  cost  reimbursable 
subcontracts  are  to  be  determined  in 
accordance  with  the  cost  principles  of  FAR 
Part  31.  appropriate  for  the  type  of 
organization  to  which  the  subcontract  is  to  be 
awarded,  as  supplemented  by  48  CFR  (DEAR) 
Part  931.  Allowable  costs  in  the  purchase  or 
transfer  from  contractor-affiliated  sources 
shall  be  determined  in  accordance  with  48 
CFR  (DEAR)  970.7105  and  48  CFR  (DEAR) 
970.3102-15(b). 


(f)  Bonds  and  Insurance. 

(1)  The  contractor  shall  require 
performance  bonds  in  penal  amounts  as  set 
forth  in  FAR  28.102-2(a)  for  all  fixed  priced 
and  unit-priced  construction  subcontracts  in 
excess  of  $25,000.  The  contractor  shall 
consider  the  use  of  performance  bonds  in 
fixed  price  nonconstruction  subcontracts, 
where  appropriate. 

(2)  A  payment  bond  shall  be  obtained  on 
Standard  Form  25A,  modified  to  name  the 
contractor  as  well  as  the  United  States  of 
America  as  obligees,  for  all  fixed  price,  unit- 
price  and  cost-reimbursement  construction 
subcontractors  in  excess  of  $25,000.  The 
p»enal  amounts  shall  be  determined  as  set 
forth  in  FAR  28.102-2(b). 

(3)  A  subcontractor  may  have  more  than 
one  acceptable  surety  in  both  construction 
and  other  subcontracts,  provided  that  in  no 
case  will  the  liability  of  any  one  surety 
exceed  the  maximum  penal  sum  for  which  it 
is  qualified  for  any  one  obligation.  For 
subcontracts  other  than  construction,  a  co- 
surety (two  or  more  sureties  together)  may 
reinsure  amounts  in  excess  of  their 
individual  capacity,  with  each  surety  having 
the  required  underwriting  capacity  that 
appears  on  the  list  of  acceptable  corporate 
sureties. 

(g)  Buy  American.  The  contractor  shall 
comply  with  the  provisions  of  the  Buy 
American  Act  as  reflected  in  48  CFR  (DEAR) 
970.5203-3  and  48  CFR  (DEAR)  970.5204-3. 
The  contractor  shall  forward  determinations 
of  nonavailability  of  individual  items  to  the 
DOE  contracting  officer  for  approval.  Items  in 
excess  of  $100,000  require  the  prior 
concurrence  of  the  Head  of  Contracting 
Activity.  If,  however,  the  contractor  has  an 
approved  purchasing  system,  the  Head  of  the 
Contracting  Activity  may  authorize  the 
contractor  to  make  determinations  of 
nonavailability  for  individual  items  valued  at 
$100,000  or  less. 

(h)  Construction  and  Architect-Engineer 
Subcontracts. 

(1)  Independent  Estimates.  A  detailed, 
independent  estimate  of  costs  shall  be 
prepared  for  all  construction  work  to  be 
subcontracted. 

(2)  Specifications.  Specifications  for 
construction  shall  be  prepared  in  accordance 
with  the  DOE  publication  entitled  "General 
Design  Criteria  Manual." 

(3)  Prevention  of  Conflict  of  Interest. 
(i)  The  contractor  shall  not  award  a 

subcontract  for  construction  to  the  architect- 
engineer  firm  or  an  affiliate  that  prepared  the 
design.  This  prohibition  does  not  preclude 
the  award  of  a  "turnkey"  subcontract  so  long 
as  the  subcontractor  assumes  all  liability  for 
defects  in  design  and  construction  and 
consequential  damages. 

(ii)  "The  contractor  shall  not  award  both  a 
cost-reimbursement  subcontract  and  a  fixed-  • 
price  subcontract  for  construction  or 
architect -engineer  services  or  any 
combination  thereof  to  the  same  firm  where 
those  subcontracts  will  be  performed  at  the 
same  site. 

(iii)  The  contractor  shall  not  employ  the 
construction  subcontractor  or  an  affiliate  to 
inspect  the  firm's  work-  The  contractor  shall 
assure  that  the  working  relationships  of  the 
construction  subcontractor  and  the 
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subcontractor  inspecting  its  work  and  the 
authority  of  the  inspector  are  clearly  defined. 

(i)  Contractor-Affiliated  Sources. 
Equipment,  materials,  supplies,  or  services 
from  a  contractor-affiliated  source  shall  be 
purchased  or  transferred  in  accordance  with 
48  CFR  (DEAR)  970.7105. 

(j)  Contractor-Subcontractor  Relationship. 
The  obligations  of  the  contractor  under 
paragraph  (a)  of  this  clause,  including  the 
development  of  the  purchasing  system  and 
methods,  and  purchases  made  pursuant 
thereto,  shall  not  relieve  the  contractor  of  any 
obligation  under  this  contract  (including, 
among  other  things,  the  obligation  to 
properly  supervise,  administer,  and 
coordinate  the  woA.  of  subcontractors). 
Subcontracts  shall  be  in  the  name  of  the 
contractor,  and  shall  not  bind  or  purport  to 
bind  the  Government. 

(k)  Goverrmient  Property.  Identification, 
inspection,  maintenance,  protection,  and 
disposition  of  Government  property  shall 
conform  with  the  policies  and  principles  of 
FAR  Part  45, 48  CFR  (DEAR)  945,  the  Federal 
Property  Management  Regulations  41  CFR 
101,  the  DOE  Property  Management 
Regulations  41  CFR  109,  and  their  contracts. 

(1)  Indemnification.  Except  for  Price- 
Anderson  Nuclear  Hazards  Indemnity,  no 
subcontractor  may  be  indenmified  except 
with  the  prior  approval  of  the  Procurement 
Executive. 

(m)  Leasing  of  Motor  Vehicles.  Contractors 
shall  comply  with  FAR  8.11  and  48  CFR 
(DEAR)  908.11. 

(n)  Make-or-Buy  Plans.  Acquisition  of 
property  and  services  shall  be  obtained  on  a 
least-cost  basis,  consistent  with  the 
requirements  of  the  Make-or-Buy  Plan  clause 
of  this  contract  and  the  contractor's  approved 
make-or-buy  plan. 

(o)  Management,  Acquisition  and  Use  of 
Information  Resources.  Requirements  for 
automatic  data  processing  resources  and 
telecommunications  facilities,  services,  and 
equipment,  shall  be  reviewed  and  approved 
in  accordance  with  applicable  E)OE  Orders 
and  regulations  regarding  information 
resources. 

(p)  Priorities,  Allocations  and  Allotments. 
Priorities,  allocations  and  allotments  shall  be 
extended  to  appropriate  subcontracts  in 
accordance  with  the  clause  or  clauses  of  this 
contract  dealing  with  priorities  and 
allocations. 

(q)  Purchase  of  Special  Items.  Purchase  of 
the  following  items  shall  be  in  accordance 
with  the  following  provisions  of  48  CFR 
(DEAR)  908.71  and  the  Federal  Property 
Management  Regulations.  41  CFR  101: 

(1)  Motor  vehicles— 48  CFR  908.7101 

(2)  Aircraft— 48  CFR  908.7102 

(3)  Security  Cabinets— 48  CFR  908.7106 

(4)  Alcohol— 48  CFR  908.7107 

(5)  Helium— 48  CFR  908.7108 

(6)  Fuels  and  packaged  petroleum  products — 
48  CFR  908.7199 

(7)  Coal— 48  CFR  908.7110 

(8)  Arms  and  Ammunition— 48  CFR  908.7111 

(9)  Heavy  Water— 48  CFR  908.7121(a) 

(10)  Precious  Metals— 48  CFR  908.7121(b) 

(11)  Lithium— 48  CFR  908.7121(c) 

(12)  Products  and  services  of  the  blind  and 
severely  handicapped— 41  CFR  101-26.701 


(13)  Products  made  in  Federal  penal  and 
correctional  institution*— 41  CFR  101- 
26.702 

(r)  Purchase  vs.  Lease  Determinations. 
Contractors  shall  determine  whether  required 
equipment  and  property  should  be  purchased 
or  leased,  and  establish  appropriate 
tliresholds  for  application  of  lease  vs. 
purchase  determinations.  Such 
determinations  shall  be  made: 

(1)  at  time  of  original  acquisition; 

(2)  when  lease  renewals  are  being 
considered;  and 

(3)  at  other  times  as  circumstances  warrant, 
(s)  Quality  Assurance.  Contractors  shall 

provide  no  less  protection  for  the 
Government  in  its  subcontracts  than  is 
provided  in  the  prime  contract. 

(t)  Setoff  of  Assigned  Subcontractor 
Proceeds.  Where  a  subcontractor  has  been 
permitted  to  assign  payments  to  a  financial 
institution,  the  assignment  shall  treat  any 
right  of  setoff  in  accordance  with  48  CFR 
(DEAR)  932.803. 

(u)  Strategic  and  Critical  Materials.  The 
contractor  may  use  strategic  and  critical 
materials  in  the  National  Defense  Stockpile. 

(v)  Termination.  When  subcontracts  are 
terminated  as  a  result  of  the  termination  of 
all  or  a  portion  of  this  contract,  the  contractor 
shall  settle  with  subcontractors  in  conformity 
with  the  ptolicies  and  principles  relating  to 
settlement  of  prime  contracts  in  FAR 
subparts  49.1,  49.2  and  49.3.  When 
subcontracts  are  terminated  for  reasons  other 
than  termination  of  this  contract,  the 
contractor  shall  settle  such  subcontracts  in 
general  conformity  with  the  policies  and 
principles  in  FAR  subparts  49.1,  49.2,  49.3 
and  49.4.  Each  such  termination  shall  be 
docimiented  and  consistent  with  the  terms  of 
this  contract.  Terminations  which  require 
approval  by  the  Government  shall  be 
supp)orted  by  accounting  data  and  other 
information  as  may  be  directed  by  the 
contracting  officer. 

(w)  Unclassified  Controlled  Nuclear 
Information.  Subcontracts  involving 
unclassified  uncontrolled  nuclear 
information  shall  be  treated  in  accordance 
with  10  CFR  Part  1017. 

§970.5204-24    [Amended] 

9.  Section  970.5204-24,  Subcontractor 
cost  or  pricing  data,  the  phrase  "As 
prescribed  in  970.7104-11,"  is  removed 
from  the  introductory  text. 

10.  Add  new  Section  970.5204-44, 
Flowdown  of  contract  requirements  to 
subcontracts,  to  read  as  set  forth  below: 

§970.5204-44    Flowdown  of  contract 
requirements  to  subcontracts. 
Insert  the  following  clause. 

Flowdown  of  Contract  Requirements  to 
Subcontracts  (Oct  1995) 

(a)  The  contractor  shall  include  the  clauses 
in  paragraph  (b)  of  this  clause  in  appropriate 
subcontracts. 

(1)  To  the  extent  that  the  clause  is  included 
in  this  prime  contract,  the  contractor  shall 
comply  with  that  portion  of  the  clause  that 
directs  application  to  subcontracts. 

(2)  To  the  extent  that  the  clause  is  not 
included  in  this  prime  contract,  or  where  it 


is  included  but  there  is  no  instruction  for 
treatment  in  subcontracts,  the  contractor 
shall  include  the  clause  in  accordance  with 
applicable  regulatory  guidance  which  would 
apply  if  the  subcontract  were  a  prime 
contract  with  the  Federal  government 

(3)  In  all  cases,  where  a  regulation  is  cited, 
the  contractor  shall  comply  with  the 
regulation  in  administration  of  the  related 
clause. 

(b)  Clauses  and  related  regulations. 

(1)  Air  Transportation  by  U.S.-Flag 
Carriers.  Clause  at  FAR  52.247-63. 

(2)  AnU-Kickback  Act  of  1986.  Clause  at 
FAR  52.203-7. 

(3)  Clean  Air  and  Water.  Clause  at  FAR 
52.223-2,  and  follow  the  requirements  of 
FAR  23.1. 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act.  Clause  at  FAR  52.222-4,  and 
follow  the  requirements  of  FAR  22.3. 

(5)  Cost  or  Pricing  Data.  Clause  at  48  CFR 
(DEAR)  970.5204-24. 

(6)  Cost  and  Schedule  Control  Systems. 
Clause  at  48  CFR  (DEAR)  970.5204-50. 

(7)  Cost  Accounting  Standards.  Clause  at^ 
FAR  52.230-2.  as  prescribed  in  48  CFR 
(DEAR)  970.30. 

(8)  Davis-Bacon  Act.  Clauses  as  directed  at 
FAR  22.407,  and  follow  the  requirements  of 
FAR  22.4  to  the  same  extent  that  they  would 
apply  if  the  subcontract  had  been  directly 
awarded  by  DOE.  48  CFR  (DEAR)  Subpart 
922.4  and  48  CFR  (DEAR)  970.2273  provide 
guidance  to  assist  in  determining  the 
applicability  of  these  regulations. 

(9)  Employment  of  the  Handicapped. 
Clause  at  FAR  52.222-36,  and  follow  the 
requirements  of  FAR  22.14. 

(10)  Environmental  and  Occupational 
Safety  and  Health.  Clauses  as  prescribed  in 
48  CFR  (DEAR)  970.2303-2. 

(11)  Equal  Employment  Opportunity. 
Clauses  as  prescribed  in  FAR  22.810.  as 
applicable,  and  follow  the  requirements  of 
FAR  22.8.  48  CFR  (DEAR)  922.8.  E.O.  11246 
and  40  CFR  Part  60. 

(12)  Examination  of  Records  by 
Comptroller  General.  Clause  at  FAR  52.215- 
1. 

(13)  Foreign  Travel.  Clause  at  48  CFR 
(DEAR)  970.5204-52. 

(14)  Nuclear  Hazards  Indemnity.  Clause  at 
48  CFR  (DEAR)  970.2870. 

(15)  Organizational  Conflicts  of  Interest. 
Clause  at  48  CFR  (DEAR)  952.209-72. 

(16)  Patent,  Data  and  Copyrights. 
Appropriate  clauses  as  required  by  48  CFR 
(DEAR)  Parts  927  and  970. 

(17)  Printing  Clause  at  48  CFR  (DEAR) 
970.5204-19. 

(18)  Privacy  Act.  Clauses  at  FAR  52.224- 
1  and  FAR  52.224-2.  and  follow  the 
requirements  of  FAR  24.1.  

(19)  Record  Retention.  Clause  at  48  CFR 
(DEAR)  970.5204-9. 

(20)  Safeguarding  Classified  Information. 
Appropriate  clauses  as  prescribed  at  48  CFR 
(DEAR)  970.0404. 

(21)  Service  Contract  Act.  Clauses  at  FAR 
52.222-40  and  FAR  52.222-41. 

(22)  Small  Business  and  Small 
Disadvantaged  Business  Concerns.  Clause  at 
FAR  52.219-9. 

(23)  Special  Disabled  and  Vietnam  Era 
Veterans.  Clause  at  FAR  52.222-35,  and 
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follow  the  requirements  of  FAR  Subpart 
22.13. 

(24)  Taxes.  Clause  similar  to  48  CFR 
(DEAR)  970.3204-23  cost-reimbursement.  An 
appropriate  t$x  clause  covering  tax  matters 
should  also  be  included  in  fixed-price 
subcontracts. 

(25)  Termination.  Appropriate  clause  or 
clauses  as  set|  forth  at  FAR  52.249-1  through 
52.24»-14. 

(c)  Other.  Omission  from  the  foregoing  list 
of  contract  flowdown  provisions  shall  not  be 
construed  as  waiving  a  requirement  for  the 
contractor  to  comply  with  a  flowdown 
requirement  tor  subcontracts  appearing 
elsewhere  in  this  contract. 

§97a5204-46    [Amended] 

11.  Section  970.5204-45, 
Tenninatioa,  the  phrase  "As  prescribed 
in  970.7104|-30,"  is  rMnoved  from  the 
introductory  text. 

S  970.5204-60    [Amended] 

12.  At  970.5204-50,  Cost  and 
schedule  cctitrol  systems,  remove  the 
phrase  "As  prescribed  in  970.7104-40," 
from  the  introductory  text. 

f  970.71 04    |Removed  and  Reserved] 

13.  Section  970.7104,  Conditions  of 
purchasing  by  management  and 
operating  cc^ntractors,  including 


970.7104-1  through  970.7104-47,  is 
removed  and  reserved. 

(FR  Doc.  95-23739  Filed  9-25-95;  8:45  am) 
BILLMG  CODE  64SO-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docltet  No.  92-29;  Notice  6] 
RIN2127-AAOO 

Federai  Motor  Veliicie  Safety 
Standards;  Stability  and  Control  of 
Medium  and  Heavy  Vehicles  During 
Braidng;  Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule;  correction  of 
effective  dates. 

SUMMARY:  On  March  10, 1995,  NHTSA 
pubUshed  a  final  rule  that  amended 
Standard  No.  105,  Hydraulic  Brake 
Systems,  and  Standard  No.  121,  Air 
Brake  Systems,  to  require  medium  and 
heavy  vehicles  to  be  equipped  with  an 
antilock  brake  system  (ABS)  to  improve 


the  directional  stability  and  control  of 
these  vehicles  during  braking.  (60  FR 
13216)  The  agency  has  since  learned 
that  the  dates  section  of  that  dociunent 
was  incomplete  because  it  does  not  set 
effective  dates  for  the  changes  to  Part 
571.3  and  Standard  No.  101.  Today's 
dociunent  corrects  the  dates  section  to 
address  the  effective  dates  for  these 
amendments. 

EFFECTIVE  DATES:  Effective  September 
26, 1995,  the  document  published  at  60 
FR  13216  (March  11, 1995)  is  effective 
on  Meirch  1, 1999  for  amendments  to  49 
CFR  571.105  and  March  1, 1997  for 
amendments  to  49  CFR  571.121.  The 
amendments  to  49  CFR  Part  571.3  and 
to  49  CFR  571.101  become  effective 
September  26,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Marvin  L.  Shaw,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-366-2992). 

Issued  on:  September  21, 1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  95-23877  Filed  9-25-95;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  3017 
RIN  0503-AA12 

Nonprocunement  Debarment  and 
Suspension 

agency:  Department  of  Agriculture 

(USD  A). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  USDA  proposes  to  amend  its 
regulations  that  implement  Executive 
Order  (E.O.)  12549,  "Debarment  and 
Suspension."  E.O.  12549  required 
executive  departments  and  agencies  to 
issue  regulations,  consistent  with 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OMB),  to 
establish  govemmentwide  effect  for  an 
agency's  nonprocurement  debarment 
and  suspension  actions.  These  changes 
are  being  proposed  to  enhance  USDA 
participation  in  the  govemmentwide 
nonprocurement  debarment  and 
suspension  system  by  making 
appropriate  modifications  to  the 
coverage  of  the  regulations  and 
clarifying  the  relationship  of  the 
regulations  to  other  USDA  procedures 
for  establishing  participant  ineligibility 
for  specific  programs. 
DATES:  Comments  must  be  received  on 
or  before  November  27, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
Assistant  General  Counsel,  Research 
and  Operations  Division,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1400. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Butler,  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  (202)  720-2577. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Federal  Government's  initiatives  to 
curb  fraud,  waste,  and  abuse,  E.O. 
12549,  "Debarment  and  Suspension," 
was  signed  on  February  18, 1986.  E.O. 
12549  required  executive  departments 
and  agencies  to  issue  regulations  to 
establish  govemmentwide  effect  for  an 
agency's  nonprocurement  debarment 


and  suspension  actions.  Section  3  of 
E.O.  12549  required  that  such 
regulations  be  consistent  with 
guidelines  issued  by  OMB. 

On  October  20, 1987,  20  executive 
departments  and  agencies  published  a 
proposed  common  mle  (52  FR  39035- 
39042)  which  implemented  the  final 
OMB  guidelines  that  had  been 
pubhshed  on  May  29, 1987  (52  FR 
20360-20369).  USDA  did  not  join  the 
proposed  common  mle,  but  rather 
published  a  proposed  rule  that 
addressed  some  problems  peculiar  to 
USDA  while  being  consistent  with  the 
OMB  guidelines. 

On  May  26, 1988,  27  executive 
departments  and  agencies  published  a 
final  common  mle  (53  FR  19159-19211) 
and  OMB  adopted  the  final  common 
mle  as  its  amended  final  guidelines. 
Upon  reconsideration  of  the  issue  of 
joining  the  common  mle,  USDA 
published  a  final  mle  on  January  30, 
1989  (54  FR  4729),  which  followed  the 
text  of  the  final  common  mle  published 
on  May  26, 1988.  However,  USDA 
limited  the  scope  of  coverage  of  the  rule 
(7  CFR  Part  3017)  to  domestic  assistance 
transactions  and  added  material 
generally  to  reflect  internal  organization 
and  procediues.  Following  extended 
consultations  with  OMB,  USDA  has 
determined  that  the  coverage  of  this  mle 
should  be  amended  by  removing  the 
provision  that  limits  the  coverage  of  the 
mle  to  domestic  assistance  transactions. 
This  change  would  make  the  scope  of 
the  USDA  mle  consistent  with  the  scope 
of  the  common  rule  as  adopted  by  most 
other  agencies.  However,  USDA  is 
proposing  additional  specific  exceptions 
from  coverage  of  the  common  rule,  as 
implemented  by  USDA,  that  are  deemed 
in  the  public  interest.  These  exceptions 
are  necessary  because,  for  certain  USDA 
programs,  the  benefits  resulting  from 
full  application  of  the  rule  would  be 
outweighed  by  potential  programmatic 
harms  that  are  explained  in  detail  in  the 
section-by-section  analysis. 

While  proposing  additional 
exceptions  from  coverage,  USDA 
emphasizes  that  certain  programs, 
including,  but  not  limited  to,  those 
related  to  warehouse  licensing; 
producer  entitlements;  predator  control; 
grading;  inspection;  timber  export;  and 
public  animal,  and  plant  health  or  safety 
that  would  be  affected  by  such 
exceptions  are  subject  to  existing 
statutes  and  regulations  that  provide 


exclusionary  actions  of  various  kinds 
that  may  be  imposed  by  USDA  for 
improper  conduct.  Accordingly,  the  fact 
that  a  USDA  program  may  be  excepted 
from  the  application  of  the 
nonprocurement  debarment  and 
suspension  common  mle  would  not 
preclude  USDA  irom  using  such  other 
authorities  to  exclude  persons  who 
violate  certain  statutes  or  USDA 
regulations  from  participation  in  such 
excepted  programs.  For  example,  this 
proposal  would  not  in  any  maimer 
restrict  appropriate  USDA  officials' 
ability  to:  (1)  Suspend  or  revoke  licenses 
under  the  United  States  Warehouse  Act; 
(2)  determine  ineligibility  for  payments 
under  the  provisions  of  section  lOOlB  of 
the  Food  Security  Act  of  1985;  (3) 
withdraw  or  suspend  inspection 
services  for  violations  of  the  Federal 
Meat  Inspection  Act,  the  Poultry 
Products  hispection  Act,  or  the 
regulations  issued  imder  the  Federal 
Meat  Inspection  Act  or  the  Poultry 
Products  Inspection  Act;  (4)  revoke 
licenses  for  violations  of  the  Animal 
Welfare  Act  or  the  regulations  issued 
under  the  Animal  Welfare  Act;  (5) 
withdraw  or  suspend  permits  for  the 
importation  or  transportation  of 
organisms  or  vectors  for  violation  of  the 
Virus-Serum  Toxin  Act  or  the 
regulations  issued  imder  the  Vims- 
Serum  Toxin  Act;  (6)  revoke  or  suspend 
Ucenses  for  the  treatment  of  garbage 
under  the  Swine  Health  Protection  Act 
or  the  regulations  issued  under  the 
Swine  Health  Protection  Act;  (7)  deny  or 
withdraw  grading  and  inspection 
services  under  the  Agricultural 
Marketing  Act  of  1946;  (8)  refuse  the 
payment  of  indemnity  under  the  Act  of 
May  29, 1884;  (9)  debar  persons  who  • 
violate  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990;  or  (10)  impose  civil  monetary 
penalties,  when  authorized,  for 
violations  of  acts  and  regulations 
administered  by  the  Secretary  of 
Agriculture.  Moreover,  in  any  case  in 
which  an  administrative  exclusion  is 
considered  under  one  or  more  of  such 
other  provisions,  USDA  will  initiate, 
where  appropriate,  debarment  or 
suspension  under  the  common  mle  for 
the  protection  of  the  entire  Government. 

During  the  development  of  this 
proposed  mle,  questions  were  raised 
about  the  treatment  under  Part  3017  of 
the  transactions  with  local  non- 
governmental entities  (such  as  nonprofit 
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child  care  Renters  and  private  schools) 
in  the  Chili  Nutrition  Programs  of  the 
Food  and  Qonsumer  Service.  In 
particular,  (ome  have  questioned  the 
agency's  position  that  these  transactions 
constitute  »iandatory  awards  since  there 
are  nearly  lOO  of  such  entities  currently 
denied  panicipation  in  the  Child 
Nutrition  Programs  based  on  their 
serious  deQciencies  in  those  programs. 
However,  if  viewed  as  mandatory 
awards,  th^se  transactions  would  be 
excluded  flom  coverage  both  for 
purposes  of  certification  and  for 
eligibility  br  the  awards  (7  CFR 
3017.110(8J(2)(i)  and  3017.200(c)(1)) 
imder  Part|3017.  It  has  been  suggested 
that  USDAl  require  all  non-governmental 
entities  to  Complete  the  certification, 
even  thoum  the  award  itself  might  not 
be  denied/While  this  rule  does  not 
propose  any  changes  in  these  areas,  the 
Department  welcome  comments  on 
these  questions.  Further,  as  indicated 
above,  whenever  USDA  takes  an  action 
to  exclude  a  local  non-governmental 
entity  froiq  participation  in  a  Child 
Nutrition  Program,  USDA  will  consider 
initiating.  Where  appropriate,  debarment 
or  suspension  under  the  common  rule 
for  the  protection  of  the  entire 
Government. 

For  USEJA  programs  subject  to 
existing  statutes  and/or  regulations 
permitting  certain  exclusionary  actions, 
this  propo^d  rule  shall  not  affect 
actions  taken  under  these  statutes  or 
regulations  prior  to  the  effective  date  of 
this  rulemaking.  Exclusionary  actions 
taken  prior  to  &e  effective  date  of  this 
rulemaking  shall  be  governed  by  the 
statutes  and  regulations  then  in  effect. 

Section-b)(-Section  Analysis 

Subpart  A 

Section  3dl7.110,  Coverage 

—USDA  pfoposes  to  amend  §  301 7.110. 
"Coverdge, "  by  revising  paragraph 
(a)(3).  Department  of  Agriculture 
Coveredl  transactions,  which  currently 
limits  tl|e  coverage  of  the  USDA 
nonpro<turement  debarment  and 
suspension  rule  to  domestic 
assistanpe  covered  transactions.  This 
limitation  would  be  removed,  which 
would  ifiake  the  scope  of  the  USDA 
rule  coi^sistent  with  the  scope  of  the 
commoii  rule  as  adopted  by  most 
other  a^ncies.  However,  USDA  is 
proposijig  additional  specific 
exceptions  from  coverage  of  the 
commoti  rule  that  are  deemed  in  the 
pubUc  interest. 

—With  rehpect  to  paragraph  (a)(1). 
Covered  transaction,  USDA  proposes 
to  state  in  paragraph  (a)(3)(i)  that,  for 
USDA'i  export  and  foreign  assistance 
programs,  only  primary  covered 


transactions  will  be  considered 
covered  transactions  for  the  purposes 
of  these  regulations.  Any  lower  tier 
transactions  with  respect  to  such 
programs  will  not  be  considered 
lower  tier  covered  transactions. 
Export  programs  in  this  context  do 
not  include  transactions  for  the  export 
or  substitution  of  Federal  timber 
piu^uant  to  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990, 16  U.S.C.  620  et  seq.  (the 
"Export  Act").  In  fact,  the  Export  Act 
provides  statutory  authority  for  the 
head  of  the  Forest  Service  to  debar 
persons  who  violate  the  Export  Act 
and/or  regulations  issued  thereunder. 
One  effect  of  the  proposed 
amendment  will  be  that,  although 
participants  in  primary  covered 
transactions  under  these  programs  will 
have  to  provide  the  required 
certifications,  there  will  be  no 
certification  requirements  applicable  to 
participants  in  lower  tier  transactions. 
This  partial  limitation  irom  coverage  for 
these  programs  is  necessary  because  it  is 
expected  to  be  difficult,  and  in  some 
cases  impossible,  for  participants  in 
primary  covered  transactions  under 
these  programs  to  obtain  the  necessary 
certifications  from  lower  tier 
participants. 

Lower  tier  participants  in  USDA's 
export  and  foreign  assistance  programs 
may  include  domestic  suppliers,  foreign 
or  domestic  agents,  foreign  or  domestic 
parties  involved  in  the  transportation  of 
the  commodity,  foreign  or  domestic 
subcontracted  representatives,  and 
foreign  buyers  of  the  commodity.  The 
foreign  entities  that  would  be  required 
to  provide  certifications  may  be 
unwilling  to  make  certifications,  and 
any  certifications  obtained  may  not  be 
enforceable  because  these  foreign 
entities  will  generally  not  be  subject  to 
U.S.  laws.  The  different  legal  structures 
for  organizations  which  may  exist  in 
foreign  countries  further  complicate 
matters.  For  example,  it  may  be  difficult 
for  a  non-governmental  foreign  entity  to 
identify  its  "principals"  for  purposes  of 
providing  the  necessary  certification.  To 
impose  an  additional  administrative 
burden  upon  foreign  buyers  would  only 
encourage  them  to  purchase  from  our 
competitors,  thereby  defeating  the 
purpose  of  many  of  the  USDA  export 
programs. 

The  fungible  nature  of  most  of  the 
commodities  involved  in  the  export  and 
foreign  assistance  programs  creates 
additional  problems.  Without  the 
proposed  amendment,  participants  in 
primary  covered  transactions  under 
these  programs  (primarily  exporters) 
would  be  required  to  obtain 


certifications  &t)m  each  supplier 
providing  at  least  $100,00  worth  of  the 
commodities,  services,  or  goods  in 
connection  with  a  covered  transaction. 
(We  note  that  7  CFR  Part  3017  applies 
to  lower  tier  prociuement  contracts  that 
equal  or  exceed  the  Federal 
procurement  small  purchase  threshold. 
See  7  CFR  §  3017.110(a)(l)(ii)(B). 
Pursuant  to  the  providings  of  sections 
4001  and  4003  of  the  Federal 
Acquisition  Streaiiilining  Act  of  1994, 
this  threshold  and  thus  the  level  of 
expected  lower  tier  procurement 
contracts  has  increased  to  $100,000.) 
This  requirement  would  continue  down 
the  supply  chain,  with  all  such 
suppliers  obtaining  certifications  from 
their  suppliers,  until  a  transaction 
amoimting  to  less  than  $100,000  was 
reached.  (However,  it  would  be 
necessary  to  obtain  a  certification  from 
a  person  participating  in  a  transaction 
amounting  to  less  than  $100,000  under 
a  covered  transaction  if  that  person  will 
have  a  critical  influence  on  or 
substantive  control  over  that  covered 
transaction.  The  $100,000  figure  is  used 
in  this  section-by-section  analysis  to 
simplify  the  discussion.)  Downstream 
suppliers  would,  in  some  cases,  be 
unable  to  provide  the  required 
certifications  with  respect  to  lower  tier 
transactions.  Suppliers  generally  obtain 
commodities  from  a  variety  of  sources 
and  store  them  commingled  until  they 
are  sold.  In  some  cases,  it  would  be 
impossible  for  a  supplier  to  determine 
the  source  of  a  particular  quantity  of  a 
commodity  in  order  to  obtain  the 
necessary  certification  from  such 
source. 

—With  respect  to  paragraph  (a)(l)(ii)(B). 
USDA  proposes  in  paragraph  (a)(3)(ii) 
to  limit  coverage  of  lower  tier 
procurement  contracts  in  the 
domestic  food  assistance  programs  to 
the  initial  procurement  contracts  and 
the  first  tier  of  subcontracts  imder 
those  procurement  contracts. 
The  current  rule  includes  lower  tier 
procurement  contracts  within  the  scope 
of  coverage  of  this  part.  USDA 
recognizes  the  importance  of 
maintaining  lower  tier  coverage  of  the 
initial  procurement  contract  and  the 
first  tier  subcontract  thereunder  in  order 
to  protect  the  integrity  of  its  domestic 
food  assistance  programs.  However, 
extending  lower  tier  coverage  beyond 
these  levels  is  unworkable  because 
suppliers  in  these  programs  may 
provide  food  to  a  variety  of  outlets, 
obtain  food  from  many  different 
sources,  and  commingle  the  food  before 
selling  it  to  the  outlets. 

For  example,  in  a  domestic  food 
assistance  program  such  as  the  National 
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School  Limch  Program,  many  school 
districts  contract  with  food  service 
management  companies  to  provide 
school  lunches.  To  ensure  compliance 
with  the  requirements  of  the  common 
rule  for  all  lower  tier  covered 
transactions,  not  only  would  the  food 
service  management  company  have  to 
provide  a  certification  and  agree  not  to 
knowingly  contract  with  debarred  or 
suspended  companies,  but  certifications 
would  also  have  to  be  obtained  from  the 
bakery  which  supplies  the  break  to  the 
food  service  management  company,  the 
food  wholesaler  which  supplies  the 
flour  to  the  bakery,  the  flour  mill  which 
sells  the  floiu-  to  the  wholesaler,  the 
merchants  who  supply  the  wheat  to  the 
Rout  mill,  and  even  the  farmers  (of 
which  there  will  be  many)  who  sell  the 
wheat  to  the  merchants.  Given  that  at 
each  level  these  products  are  typically 
commingled,  it  would  be  impossible  to 
determine  the  precise  outlet  for  each 
item  for  each  of  these  lower  tier 
transactions.  Thus,  each  entity  would 
need  to  obtain  certifications  from  all  of 
its  suppliers  to  ensure  compliance  with 
the  common  rule.  This  certification 
requirement  would  continue  down  the 
chain  of  contracts  until  the  $100,000 
limit  is  reached.  Such  a  requirement 
would  be  an  onerous  and  luireasonable 
burden  on  commerce. 
— With  respect  to  paragraph  (a)(2), 
USDA  proposes  in  paragraph 
(a)(3)(iii)  to  provide  an  exception  from 
the  coverage  of  this  part  for 
transactions  under  programs  that 
provide  statutory  entitlements  and 
make  available  loans  to  individuals 
and  entities  in  their  capacity  as 
agricultural  producers.  This  exception 
would  not  apply  to  transactions  under 
programs  that  provide  loans  or  other 
assistance  to  recipients  for  business  or 
industrial  purposes.  The  proposed 
exception  is  necessary  in  order  to 
avoid  the  imposition  of  unnecessary 
and  unduly  burdensome  certification 
requirements  upon  participants  in 
these  programs  and  to  refieve  them  of 
the  burden  of  trying  to  determine 
when  a  certification  would  even  be 
required. 

In  addition,  with  respect  to 
entitlement  and  farm  lending  programs, 
these  producers  would  have  to  obtain 
certifications  from  all  persons  or  entities 
with  whom  they  do  business  involving 
at  least  $100,000.  This  requirement 
would  increase  regulatory  burdens  on 
producers  and  put  the  ConsoUdated 
Farm  Service  Agency  (CFSA)  in  the 
position  of  partially  regulating  all  of  the 
producers'  business  transactions  from 
purchasing  inputs  to  selling 
commodities. 


For  a  typical  farming  operation,  lower 
tier  transactions  could  easily  include 
payments  to  landlords  or  mortgage 
companies,  seed  dealers,  fertilizer 
dealers,  herbicide/insecticide  suppliers, 
equipment  dealers  (implement 
purchases  or  equipment  leasing 
arrangements),  petroleum  suppliers 
(gasoline  and  diesel  fuel),  irrigation 
input  suppliers  (including  well  digging 
and  electricity),  custom  services 
(custom  farming,  heavy  equipment 
work,  custom  fertilizer  or  herbicide 
application,  and  custom  harvesting), 
and  conunodity  sales/marketing 
services.  Most  individual  producers  will 
not  have  the  economic  clout  to  require 
suppUers  to  provide  these  certifications. 
Even  if  they  were  able  to  obtain  such 
certifications,  given  the  number  of 
suppliers  that  could  be  involved,  it 
would  be  a  substantial  administrative 
burden  on  producers  to  collect  these 
certifications. 

Furthermore,  producers  would  be 
required  to  agree  not  to  knowingly  do 
business  with  a  debarred  party.  Yet,  a 
producer  may  have  Uttle  choice  in  a 
situation  where  a  major  input  supplier, 
such  as  a  seed  company  or  cooperative, 
becomes  debarred,  the  debarment  is 
widely  pubUcized,  and  it  is  the  only 
supplier  through  which  the  producer  is 
able  to  obtain  required  inputs. 
— Also  under  paragraph  (a)(2),  USDA 
proposes  in  paragraph  (a)(3)(iii)  to 
provide  an  exception  from  the 
doverage  of  this  part  for  transactions 
imder  conservation  programs. 
This  proposed  exception  is  necessary 
to  avoid  the  same  type  of  lower  tier 
certification  problems  which  were 
discussed  with  respect  to  farm 
entitlement  and  farm  lending  programs. 
In  addition,  because  many  of  USDA's 
conservation  programs,  such  as  the 
Agricultural  Conservation  Program, 
have  relatively  low  dollar  limits  for 
payment,  it  is  quite  possible  that  the 
certification  requirements  would 
remove  any  incentive  producers  would 
have  to  participate  in  diese  programs. 
This  result  would  be  contrary  to  the 
objective  of  promoting  the  stewardship 
of  land  through  conservative  incentives 
designed  to  encourage  pollution 
abatement  and  land  conservation 
practices,  thus  providing  a  benefit  to  the 
general  public  rather  than  to  the 
individual  participants  only. 
— Also  under  paragraph  (a)(2).  USDA 
proposes  in  paragraph  (a)(3)(iii)  to 
provide  an  exception  from  the 
coverage  of  this  part  for  transactions 
under  warehouse  ficensing  programs. 
In  the  absence  of  this  proposed 
exception,  the  burden  imposed  upon 
participants  in  the  warehouse  licensing 


programs  would  be  substantial.  It  would 
be  impossible  for  warehousemen  to 
obtain  lower  tier  certifications  with 
respect  to  most  of  their  commodity 
transactions  because  conunodities  like 
fertilizer,  wheat,  and  feed  grains  are 
generally  stored  and  merchandized  from 
a  commingled,  fungible  mass.  In 
addition,  the  warehouseman  is  required 
to  store  commodities  on  a  non- 
discriminatory basis  and  performs  a 
public  service  by  assuring  that  a  farmer 
has  a  facility,  which  is  bonded  and 
meets  federal  licensing  requirements, 
available  to  store  and  market 
commodities. 

— Also  under  paragraph  (a)(2).  USDA 
proposes  in  paragraph  (a)(3)(iii)  to 
provide  exceptions  from  the  coverage 
of  this  part  for  the  receipt  of  licenses, 
permits,  certificates,  and 
indemnification  under  regulatory 
programs  in  the  interest  of  public 
health  and  safety,  and  animal  and 
plant  health  and  safety.  In  addition, 
this  paragraph  would  provide 
exceptions  for  the  provision  by  State 
or  local  governments  of  official 
grading  and  inspection  services, 
animal  damage  control  services,  and 
public  health  and  safety  and  animal 
and  plant  health  and  safety  inspection 
services,  and  the  receipt  of  official 
grading  and  inspection  services, 
animal  damage  control  services,  and 
public  health  and  safety  and  animal 
and  plant  health  and  safety  inspection 
services. 

USDA  conducts  a  number  of  programs 
and  provides  certain  services  that  are 
designed  to  protect  pubfic  health  and 
safety,  protect  animal  and  plant  health 
and  safety,  control  predators,  and 
provide  markets  for  agricultural 
products  that  are  fair  and  free  of 
deceptive  trade  practices.  In  many 
instances,  USDA's  inability  to  conduct 
these  programs  with  and  provide  these 
services  to  persons  who  have  been 
debarred  would  undermine  USDA's 
ability  to  protect  public  health  and 
safety,  protect  animal  and  plant  health 
and  safety,  control  predators,  and 
provide  markets  for  agricultural 
products  that  are  fair  and  &*e  of 
deceptive  trade  practices.  This  inabiUty 
to  engage  in  nonprocurement 
transactions  with  debarred  persons  may 
injure  not  only  the  debarred  person,  but 
may  also  injure  persons  who  are  not 
debarred. 

The  following  are  examples  of  injuries 
to  public  health  and  safety,  animal  and 
plant  health  and  safety,  predator 
control,  and  fair  and  free  markets  that 
may  result  because  of  USDA's  inabihty 
to  engage  in  nonprocurement 
transactions  with  debarred  persons. 
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USDA  conducts  an  animal  damage 
control  program  under  which  persons 
who  have  suffered  losses  from  predators 
may  receivel  assistance  from  USDA  with 
the  control  tf  the  predators  on  that 
person's  property.  USDA's  inability  to 
provide  predator  control  assistance  to 
debarred  petrsons  would  not  only  injure 
the  debarred  individual,  but  would  also 
injure  all  parsons  who  are  within  the 
range  of  the,  predators  on  the  debarred 
person's  praises. 

USDA  conducts  numerous  programs 
designed  toiprevent  the  spread  of  plant 
and  animal  diseases  and  pests.  In  many 
circumstances,  USDA  has  no  authority 
to  require  individuals  to  destroy 
animals  or  plants  that  are  infected  with 
or  exposed  to  disease.  USDA  does  have 
authority  ui^der  certain  circumstances  to 
pay  indemnity  to  producers  who 
voluntarily  destroy  plants  or  animals 
that  are  infected  with  or  exposed  to 
disease.  USt)A's  inabiUty  to  pay 
indenmity  tio  debarred  producers  who 
volimtarily  destroy  animals  or  plants 
infected  with  or  exposed  to  disea'se  may 
result  in  th4  continued  existence  of  foci 
of  infection' and  the  spread  of  animal 
and  plant  diseases  to  animals  and  plants 
owned  by  pKrsons  who  have  not  been 
debarred. 

USDA  is^es  Ucenses  and  permits  for 
animal  biologies,  such  as  vaccines  or 
diagnostics.  In  order  to  ship  animal 
biologies,  persons  must  first  obtain 
either  a  lic^se  or  a  permit  from  USDA. 
USDA's  inajbility  to  grant  licenses  or 
permits  to  debarred  persons  could  result 
in  the  unavpilability  of  products 
necessary  fi>r  the  protection  of  animal 
and  public  health. 

USDA  grtdes  products  in  order  to 
correct  market  inefficiencies  arising 
fit)m  the  lafik  of  information  about 
quahty  or  performance  of  agricultural 
products.  USDA's  grading  programs 
benefit  producers  of  quality  products  by 
increasing  Consumer  acceptance  of 
agricultural  products  and  increasing  the 
likeUhood  Ihat  the  producer  will  receive 
more  for  graded  quality  products  than 
for  similar  tmgraded  products.  Grading 
benefits  consumers  by  providing 
consumers  with  information  regarding 
the  quality  and  performance  of  the 
graded  products.  USDA's  inability  to 
provide  grajding  services  to  debarred 
producers  iould  result  in  the  inability  to 
sell  ungraded  products,  a  reduction  of 
graded  products  in  the  market  place, 
and  a  reduction  in  the  information 
consumers  have  available  regarding  the 
quality  and  performance  of  agricultural 
products. 
— Also  under  paragraph  (a)(2),  USDA 


proposes 


provide  i  in  exception  from  the 


in  paragraph  (a)(3)(iii)  to 


coverage  of  this  part  for  permits, 
licenses,  exchanges,  and  other 
acquisitions  of  real  property,  rights  of 
way,  and  easements  under  natural 
resource  management  programs.  This 
paragraph  would  except  such 
transactions  from  coverage  because 
the  value  derived  from  the  application 
of  the  rule  which  precludes  doing 
business  with  debarred  and 
suspended  persons  is  outweighed  by 
the  fact  that,  in  many  such 
transactions,  fair  market  value  is 
exchanged  and,  in  many  others, 
royalty  systems  operate  to  retUm 
significant  reserves  or  cash  to  the 
United  States  from  fees  collected  for 
the  use  of  these  lands,  uses  which 
have  been  determined  to  be  in  the 
best  interest  of  soujid  land  and 
resoiuce  management. 
Further,  the  benefits  of  applying  this 
rule  are  significantly  outweighed  by  the 
inabihty  to  efficiently  manage  and 
administer  the  rule,  as  htmdreds  of 
thousands  of  permits  are  issued  under 
natural  resource  programs  aimually  for 
which  nominal  benefits  are  received  by 
permittees. 

Section  3017.115.  Policy 

—USDA  proposes  to  amend  §3017.115, 
"Policy, "  by  adding  a  new  paragmph 
(d)  to  provide  that,  in  any  case  in 
which  an  administrative  exclusion  is 
considered  imder  an  authority  other 
than  this  rule,  USDA  will  initiate,    "t 
where  appropriate,  a  debarment  or 
suspension  action  under,  this  rule  for 
the  protection  of  the  entire  Federal 
Government. 

Subpart  B 

Section  3017.200,  Debarment  or 
Suspension 

— USDA  proposes  to  amend 

§  301 7.200(c)  to  reflect  the  exceptions 
to  coverage  to  be  inserted  in 
§  3017.110(a)(3). 

Impact  Analysis 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  "significant,"  and  it 
has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  of  1980 
The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  that,  for 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities,"  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities  and  identifying  any  significant 
alternatives  to  the  rule  that  would 


minimize  the  economic  impact  on  the 
small  entities. 

USDA  certifies  that  these  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Paperwork  Reduction  Act 

USDA  certifies  that  this  proposed  rule 
would  not  impose  any  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35. 

List  of  Subjects  in  7  CFR  Part  3017 

Administrative  practice  and 
procedure.  Drug  abuse.  Grant 
administration.  Grant  programs 
(Agricultvue).  Loan  programs.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  USDA  proposes  to  amend  7 
CFR  Part  3017  as  follows: 

PART  3017— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  Part  3017 
would  be  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  41  U.S.C.  701  et 
seq.;  E.O.  12549,  51  PR  6370,  3  CFR.  1986 
Comp.,  p.  189. 

•     2.  Section  3017.110  would  be 
amended  by  revising  paragraph  (a)(3)  to 
read  as  follows: 

§3017.110    Coverage. 

(a)*  *  * 

(3)  Department  of  Agriculture  covered 
transactions,  (i)  With  respect  to 
paragraph  (a)(1)  of  this  section,  for 
USDA's  export  and  foreign  assistance 
programs,  covered  transactions  will 
include  only  primary  covered 
transactions.  Any  lower  tier  transactions 
with  respect  to  USDA's  export  and 
foreign  assistance  programs  will  not  be 
considered  lower  tier  covered 
transactions  for  the  purposes  of  this 
psul.  The  export  or  substitution  of 
Federal  timber  governed  by  the  Forest 
Resources  Conservation  and  Shortage 
ReUef  Act  of  1990,  16  U.S.C.  620  et  seq. 
(the  "Export  Act"),  is  specifically 
excluded  from  the  coverage  of  this  rule. 
The  Export  Act  provides  separate 
statutory  authority  to  debar  persons 
engaged  in  both  primary  covered 
transactions  and  lower  tier  transactions. 

(ii)  With  respect  to  paragraph 
(a)(l)(ii)(B)  of  this  section,  for  USDA's 
domestic  food  assistance  programs,  only 
the  initial  such  procurement  contract 
and  the  first  tier  subcontract  under  that 
procurement  contract  shall  be 
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considered  lower  tier  covered 
transactions. 

(Ui)  With  respect  to  paragraph  (a)(2)  of 
this  section,  the  following  USDA 
transactions  also  are  not  covered: 
transactions  under  programs  which 
provide  statutory  entitlements  and  make 
available  loans  to  individuals  and 
entities  in  their  capacity  as  producers  of 
agricultural  commodities;  transactions 
under  conservation  programs; 
transactions  under  warehouse  licensing 
programs;  the  receipt  of  licenses, 
permits,  certificates,  and 
indemnification  under  regulatory 
programs  conducted  in  the  interest  of 
public  health  and  safety  and  animal  and 
plant  health  and  safety;  the  receipt  of 
official  grading  and  inspection  services, 
animal  damage  control  services,  public 
health  and  safety  inspection  services, 
and  animal  and  plant  health  and  safety 
inspection  services;  if  the  person  is  a 
State  or  local  government,  the  provision 
of  official  grading  and  inspection 
services,  animal  damage  control 
services,  public  health  and  safety 
inspection  services,  and  animal  and 
plant  health  and  safety  inspection 
services;  and  permits,  licenses, 
exchanges  and  other  acquisitions  of  real 
property,  rights  of  way,  and  easements 
luider  natural  resource  management 
programs. 
***** 

3.  Section  3017.115  would  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

§3017.115    Policy. 

***** 

(d)  In  any  case  in  which  an 
administrative  exclusion  is  considered 
under  an  authority  other  than  this  part, 
USDA  will  initiate,  where  appropriate, 
a  debarment  or  suspension  action  imder 
this  part  for  the  protection  of  the  entire 
Federal  Government. 

4.  Section  3017.200  would  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

§  3017.200    Debarment  or  suspension. 

***** 

(d)  Department  of  Agriculture 
excepted  transactions.  With  respect  to 
paragraph  (c)  of  this  section,  the 
following  USDA  transactions  also  are 
excepted:  transactions  under  programs 
which  provide  statutory  entitlements 
and  make  available  loans  to  individuals 
and  entities  in  their  capacity  as 
producers  of  agricultural  commodities; 
transactions  under  conservation 
programs;  transactions  under  warehouse 
licensing  programs;  the  receipt  of 
licenses,  permits,  certificates,  and 
indemnification  imder  regulatory 
programs  conducted  in  the  interest  of 


public  health  and  safety  and  animal  and 
plant  health  and  safety;  the  receipt  of 
official  grading  and  inspection  services, 
animal  damage  control  services,  public 
health  and  safety  inspection  services, 
and  animal  and  plant  health  and  safety 
inspection  services;  if  the  p>erson  is  a 
State  or  local  government,  the  provision 
of  official  grading  and  inspection 
services,  animal  damage  control 
services,  public  health  and  safety 
inspection  services,  and  animal  and 
plant  health  and  safety  inspection 
services;  and  permits,  licenses, 
exchanges,  and  other  acquisitions  of  real 
property,  rights  of  way,  and  easements 
under  natiiral  resource  management 
programs. 

Dated:  September  15, 1995. 
Dan  GUckman, 
Secretary  of  Agriculture. 
IFR  Doc.  95-23508  Filed  »-25-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

pocket  No.  95-NM-91-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-d-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-80  series  airplanes  and  Model  MD-88 
airplanes.  This  proposal  would  require 
installation  of  hydraulic  line  restrictors 
in  the  main  landing  gear  (MLG),  and 
modification  of  the  hydraulic  damper 
assembly  of  the  MLG.  This  proposal  is 
prompted  by  reports  of  vibration 
occurring  in  the  MLG  during  landing;  in 
some  cases,  such  vibration  has  led  to  the 
collapse  of  the  MLG.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  incidents  of 
vibration  in  the  MLG,  which  can 
adversely  affect  the  integrity  of  the 
MLG. 

DATES:  Comments  must  be  received  by 
November  21,  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
91-AD,  1601  Lind  Avenue,  SW., 


Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
CaUfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5336;  tax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argxunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  IDocket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stampwd 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-91-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
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95-NfM-91-^,  1601  Lind  Avenue, 
SW.,  Rentoii,  Washington  98055-^056. 

Discussion 

The  FAA  has  received  several  reports 
from  operat<>rs  of  McDonnell  Douglas 
Model  DC-9-80  series  airplanes  who 
have  experienced  incidents  of  severe 
vibration  of  Ithe  main  landing  gear 
(MLG)  wheO  brakes  are  appUed  during 
landing.  The  vibration  resulted  in 
separation  of  the  torque  link  and 
breakage  at  the  apex  joint.  In  three  of 
these  incid^ts,  the  MLG  collapsed. 
Investigatioti  revealed  that  the  collapse 
resulted  from  torsional  vibration  in  the 
MLG,  whicl^  was  induced  by  interaction 
between  th^  landing  gear  and  the  brake 
antiskid  system. 

The  FAA  also  has  received  a  report 
indicating  that  a  MLG  failed  due  to 
&tigue  failiire  of  the  MLG  shock  strut 
cylkider.  Investigation  revealed  that  a 
fore  and  aft  Snbration  of  the  MLG  can 
occur  when  brakes  are  applied.  As  in 
the  other  incidents,  this  vibration  is 
-caused  by  t|ie  interaction  of  the  landing 
gear  and  the  brake  antiskid  system. 
Such  vibration  causes  higher  than 
expected  stfess  levels  in  the  MLG  shock 
strut  cylinder,  and  can  lead  to  the 
subsequent  jfatigue  failure  of  the 
cylinder.     ' 

These  conditions,  if  not  corrected,  can 
adversely  affect  the  integrity  of  the 
MLG. 

The  FAA  has  reviewed  and  approved 
the  following  McDonnell  Douglas 
Service  Bulletins: 

1.  Service  Bulletin  MD80-32-276, 
dated  March  31. 1995:  This  document 
describes  procedures  for  the  installation 
of  brake  line  restrictors  on  airplanes  not 
currently  e<|uipped  with  them.  This 
installation!  will  minimize  the 
possibility  6f  both  the  torsional  and  the 
fore  and  aft  vibration  that  results  from 
the  interact  on  of  the  landing  gear  and 
the  antiskiq  system. 

2.  Service  Bulletin  MD80-32-278. 
dated  March  31, 1995:  This  document 
describes  procedures  to  replace  and 
modify  thebydraulic  damper  assembly. 
The  replacement  or  modification  entails 
removing  the  shims  located  between  the 
cap  and  damper  assembly  bousing; 
increasing  the  torque  on  the  damper 
housing  assembly  bolts;  and  replacing 
or  modifying  the  damper  assembly 
components  to  increase  the  volume  of 
fluid  passing  between  the  two  damper 
chambers.  This  modification 
significantly  increases  the  damping 
capability  6f  this  unit  and  consequently 
reduces  the  possibiUty  of  torsional 
vibration  ia  the  MLG  assembly. 

Accomplishing  the  actions  described 
in  these  two  service  bulletins  will  have 
a  combined  effect  to: 


1.  substantially  reduce  the  amoimt  of 
vibration  in  the  MLG, 

2.  improve  the  effectiveness  of  the 
high  energy  damper,  and 

3.  minimize  the  possibility  of 
incidents  of  extreme  vibration  on  these 
airplanes,  which  can  lead  to  damage  to 
the  MLG  and  the  airframe. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  installation  of  MLG  brake 
system  hydraulic  line  restrictors,  and 
modification  or  replacement  of  the  MLG 
hydraulic  damper  assembly.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  two  service 
bulletins  described  previously. 

There  are  approximately  1,100  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  600  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

AccompUshment  of  the  installation  of 
the  brake  line  restrictor,  as  described  in 
McDonnell  Douglas  Service  Bulletin 
MD80-32-276,  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $928  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  proposed 
installation  action  on  U.S.  operators  is 
estimated  to  be  $700,800,  or  $1,168  per 
airplane. 

Accomplishment  of  the  modification 
of  the  hydraulic  damper  assembly,  as 
described  in  McDonnell  Douglas  Service 
Bulletin  A32-278,  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $4,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  modification 
action  on  U.S.  operators  is  estimated  to 
be  $2,616,000,  or  $4,360  per  airplane. 

Based  on  the  figures  discussed  above, 
the  FAA  estimates  that  the  total  cost 
impact  of  this  proposed  AD  on  U.S. 
operators  would  be  $3,316,800,  or 
$5,528  per  airplane.  This  total  cost 
impact  figure  is  based  on  assumptions 
that  no  operator  has  yet  accomplished 
any  of  the  proposed  requirements  of  this 
AD  action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  95-NM-91-AD. 

Applicability:  Model  DC-9-81  (MD-81), 
-S2  (MD-82),  -63  (MI>-83),  and  -87  (MD-87) 
series  airplanes,  and  Model  MD-88  airplanes; 
certificated  in  any  category;  and  listed  in  the 
following  McDonnell  Douglas  Service 
Bulletins: 
McDonnell  Douglas  MD-80  Service  Bulletin 

MD80-32-276,  dated  March  31, 1995;  and 
McDonnell  Dou^as  MD-80  Service  Bulletin 

MD80-32-278.  dated  March  31, 1995. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
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provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  difierent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  efiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.     * 

To  reduce  the  possibility  of  vibration  in  the 
main  landing  gear  (MLG)  that  can  adversely 
affect  its  integrity,  accomplish  the  following: 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  MD-80  Service  Bulletin  MD80-32- 
276,  dated  March  31, 1995,  that  have  not 
been  previously  modified  (installation  of 
brake  line  restrictors)  in  accordance  with 
McDonnell  Douglas  MD-80  Service  Bulletin 
32-246:  Within  9  months  after  the  effective 
date  of  this  AD,  install  filtered  restrictors  in 
the  MLG  hydraulic  brake  system  in 
accordance  with  McDonnell  Douglas  MD-80 
Service  Bulletin  MD80-32-276,  dated  March 
31, 1995. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  MD-80  Service  Bulletin  MD80-32- 
278,  dated  March  31, 1995:  Within  36 
months  after  the  effective  date  of  this  AD, 
modify  the  hydraulic  damper  assembly  (by 
removing  shims,  increasing  bolt  torque,  and 
incorporating  changes  to  increase  the  volume 
of  fluid  passing  between  the  two  damper 
chambers)  in  accordance  with  McDonnell 
Douglas  MD-80  Service  Bulletin  MD80-32- 
278,  dated  March  31. 1995  . 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Op)erators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  20, 1995. 
S.R.  MiUer, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-23808  Filed  9-25-95;  8:45  am) 
BILUNQ  CODE  491»-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-1 18-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  doculllint  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-60 
series  airplanes,  that  currently  requires 
inspection  and  replacement  of  certain 
suspect  horizontal  stabilizer  primary 
trim  motors.  That  AD  was  prompted  by 
an  analysis  which  revealed  that  certain 
incorrectly  manu&ctured  motor  shafts 
cotild  fail  prematurely  and,  in  tiun, 
cause  the  primary  trim  motor  to  fail. 
The  actions  specified  in  that  AD  are 
intended  to  prevent  such  failures  of  the 
primary  trim  motor,  which  could 
ultimately  result  in  reduced 
controllability  of  the  airplane.  This 
action  would  expand  the  applicability 
of  the  existing  AD  to  include  additional 
airplanes. 

DATES:  Comments  must  be  received  by 
November  6, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
1 18-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fiiim 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60);  or 
Simdstrand  Aerospace,  4747  Harrison 
Avenue,  P.O.  Box  7002,  Rockford, 
Illinois  61125-7002.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-l  18-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-l  18-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  March  8, 1995,  the  FAA  issued  AD 
95-06-04,  amendment  39-9174  (60  FR 
15034,  March  22,  1995),  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-80  series  airplanes,  to  require 
inspection  and  replacement  of  certain 
suspect  horizontal  stabilizer  primary 
trim  motors.  That  action  was  prompted 
by  an  analysis  which  revealed  that 
certain  incorrectly  manufactured  motor 
shafts  could  fail  prematurely  and,  in 
turn,  cause  the  primary  trim  motor  to 
fail.  The  requirements  of  that  AD  are 
intended  to  prevent  such  failures  of  the 
primary  trim  motor,  which  could 
ultimately  result  in  reduced 
controllabiUty  of  the  airplane. . 

Since  the  issuance  of  that  AD,  the 
FAA  received  a  report  indicating  that  an 
additional  lot  of  motor  output  shafts 
was  not  subjected  to  a  hardening 
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process  (he»t  treatment)  during 
manufacture.  Without  this  hardening 
process,  the  defective  output  shafts  may 
experience  excessive  wear,  which  could 
lead  to  Sailtlre  of  the  shaft  and, 
consequently,  failure  of  the  trim  motor. 
A  shaft  foilue  in  the  primary  trim  motor 
could  also  oesult  in  the  inability  of  the 
trim  geaib(»c  to  transmit  the  input  from 
the  alternate  trim  motor.  This  condition, 
if  not  corrected,  could  result  in  the  loss 
of  all  stabilizer  trim  and  subsequent 
reduced  controllability  of  the  airplane. 
No  failures  have  actually  occurred  in 
service,  however. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-80  Aleri 
Service  BuHetin  A27-342,  Revision  1, 
dated  May  15,  1995.  The  inspection  and 
replacemei^  procediues  described  in 
this  revisio^  are  identical  to  those 
described  iii  the  original  issue  of  the 
alert  service  bulletin  (which  was 
referenced  in  AD  95-06-04).  However, 
this  revisiop  expands  the  effectivity 
listing  to  inlclude  additional  airplanes 
that  are  subject  to  the  addressed  unsafe 
condition.  This  revision  also  contains 
minor  editorial  changes. 

Tlie  FAAj  also  has  reviewed  and 
approved  Slundstrand  Service  Bulletin 
9590-27-012,  dated  August  8, 1995, 
which  describes  procedures  for 
modifying  the  brake  motor.  The 
modification  involves  replacing  the 
coupling  in  the  brake  motor  with  a 
coupling  that  has  been  heat-treated  and 
testing  the  brake  motor. 
Accomplishment  of  this  modification 
will  extend  the  service  life  of  the  brake 
motor. 

Since  an  xmsafe  condition  has  been 
identified  diat  is  likely  to  exist  or 
develop  on|  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  95-06-04  to  continue  to 
require  inspection  and  replacement  of 
certain  suspect  horizontal  stabilizer 
primary  tri|n  motors.  This  action  would 
expand  the  applicability  of  the  existing 
AD  to  include  additional  airplanes.  The 
actions  woiild  be  required  to  be 
accomplished  in  accordance  with  the 
alert  servioe  bulletin  described 
previously! 

There  are  approximately  142  Model 
DC-9-80  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  a  total  of  73  airplanes  of 
U.S.  regist^  would  be  affected  by  this 
proposed  AD. 

Tne  inspection  of  the  horizontal 
stabiUzer  primary  trim  motor  is 
expected  tp  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hoiu. 
Based  on  these  figures,  the  total  cost 
impact  of  ijiis  requirement  is  estimated 
to  be  $60  per  airplane. 


The  actions  specified  in  this  proposed 
rule  previpusly  were  required  by  AD 
95-06-04,  which  was  applicable  to 
approximately  13  U.S.-registered 
airplanes.  Based  on  the  figures 
discussed  above,  the  total  cost  impact  of 
the  ciurent  requirements  of  that  AD  on 
U.S.  operators  is  estimated  to  be  $390. 
In  consideration  of  the  compliance  time 
and  effective  date  of  AD  95-06-04,  the 
FAA  assimies  that  the  operators  of  the 
13  airplanes  subject  to  that  AD  have 
already  initiated  the  required  actions. 
The  proposed  AE^ction  would  add  no 
new  costs  associated  with  those 
fiirplanes. 

This  proposed  action  would  be 
applicable  to  approximately  60 
additional  airplanes.  Based  on  the 
figvues  discussed  above,  the  total  new 
costs  to  U.S.  operators  that  would  be 
imposed  by  this  new  AD  are  estimated 
to  be  $3,600.  This  figure  is  based  on 
assumptions  that  no  operator  of  these 
additional  airplanes  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Replacement  of  suspect  motors,  if 
necessary,  would  require  5  work  hours 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
will  be  provided  by  Sundstrand  Electric 
Power  Systems  (the  manufacturer  of  the 
horizontal  stabilizer  primary  trim 
motors)  at  no  charge  to  operators.  Based 
on  these  figures,  the  total  cost  impact  on 
U.S.  operators  for  the  replacement  of 
suspect  motors  is  estimated  to  be  $300 
per  airplane. 

Should  an  operator  elect  to  modify  a 
suspect  motor,  that  action  would  require 
4  work  hours  to  disassemble,  modify, 
reassemble,  and  test  the  motor 
(excluding  removal  and  reinstallation  of 
the  motor  from  the  airplane).  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  be  provided  by 
Sundstrand  at  no  charge  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  on  U.S.  operators  for 
modification  of  a  suspect  motor  is 
estimated  to  be  $240  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3d— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101, 40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9174  (60  FR 
15034.  March  22,  1995),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  95-NM-118- 
AD.  Supersedes  AD  95-06-04, 
Amendment  39-9174. 

Applicability:  Model  DC-9-80  series 
airplanes;  as  listed  in  McDonnell  Douglas 
MD-80  Alert  Service  Bulletin  A27-342, 
dated  August  4, 1994,  and  in  McDonnell 
Douglas  MD-80  Alert  Service  Bulletin  A27- 
342,  Revision  1,  dated  May  15, 1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  r^uest  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
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addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Paragraph  (a)  of  this  AD  merely 
restates  the  requirements  of  paragraph  (a)  of 
AD  95-06-04,  amendment  39-9174.  As 
allowed  by  the  phrase,  "unless  accomplished 
previously,"  if  those  requirements  of  AD  95- 
06-04  have  already  been  accomplished,  this 
AD  does  not  require  that  those  actions  be 
repeated. 

To  prevent  failure  of  the  horizontal 
stabilizer  primary  trim  motor,  accomplish  the 
following: 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  MD-80  Alert  Service  Bulletin  A27- 
342,  dated  August  4, 1994:  Within  6  months 
after  April  21, 1995  (the  effective  date  of  AD 
95-06-04,  amendment  39-9174),  conduct  a 
visual  inspection  of  the  horizontal  stabilizer 
primary  trim  motor  to  determine  if  the  motor 
is  identified  with  one  of  the  suspect  serial 
numbers  listed  in  McDonnell  Douglas  MD-80 
Alert  Service  Bulletin  A27-342,  dated 
August  4, 1994.  or  Revision  1,  dated  May  15, 
1995.  Conduct  this  inspection  in  accordance 
with  the  procedures  specified  in  that  service 
bulledn. 

(1)  If  the  horizontal  stabilizer  primary  trim 
motor  is  not  identified  with  a  suspect  serial 
number,  no  further  action  is  required  by  this 
AD. 

(2)  If  the  horizontal  stabilizer  primary  trim 
motor  is  identified  with  a  suspect  serial 
number,  prior  to  further  flight,  accomplish 
either  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this 
AD. 

(i)  Replace  the  motor  in  accordance  with 
the  McDonnell  Douglas  alert  service  bulletin. 
Or 

(ii)  Modify  the  motor  in  accordance  with 
Sundstrand  Service  Bulletin  9590-27-012, 
dated  August  8,  1995;  and  install  the 
modified  motor  in  accordance  with  the 
McDonnell  Douglas  alert  service  bulletin. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  MD-80  Alert  Service  Bulletin  A27- 
342,  Revision  1,  dated  May  15, 1995,  and  not 
subject  to  paragraph  (a)  of  this  AD:  Within  6 
months  after  the  effective  date  of  this  AD, 
conduct  a  visual  inspection  of  the  horizontal 
stabilizer  primary  trim  motor  to  determine  if 
the  motor  is  identified  with  one  of  the 
suspect  serial  numbers  listed  in  McDonnell 
Douglas  MD-80  Alert  Service  Bulletin  A27- 
342,  Revision  1,  dated  May  15, 1995. 
Conduct  this  inspection  in  accordance  with 
the  procedures  specified  in  that  service 
bulletin. 

(1)  If  the  horizontal  stabilizer  primary  trim 
motor  is  not  identified  with  a  suspect  serial 
number,  no  further  action  is  required  by  this 
AD. 

(2)  If  the  horizontal  stabilizer  primary  trim 
motor  is  identified  with  a  suspect  serial 
number,  prior  to  further  flight,  accomplish 
either  paragraph  (bH2Ki)  or  (b)(2)(ii)  of  this 
AD. 

(i)  Replace  the  motor  in  accordance  with 
the  McDonnell  Douglas  alert  service  bulletin. 
Or 

(ii)  Modify  the  motor  in  accordance  with 
Sundstrand  Service  Bulletin  9590-27-012, 


dated  August  8. 1995;  and  install  the 
modified  motor  in  accordance  with  the 
McDonnell  Douglas  alert  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  20, 1995. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  95-23809  Filed  9-25-95;  8:45  am) 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1309  and  1310 

[DEA-133P] 

RIN1117-AA29 

Waiver  of  Requirements  for  the 
Distribution  of  Prescription  Drug 
Products  That  Contain  List  I  Chemicals 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  DEA  is  proposing  to  amend 
its  regulations  to  waive  the  registration 
requirement  for  persons  who  distribute 
prescription  drug  products  that  are 
subject  to  regulation  as  List  1  chemicals 
and  to  allow  that  the  records  required  to 
be  maintained  pursuant  to  the  Federal 
Food  and  Drug  Administration  (FDA) 
guidelines  for  prescription  drug 
products  shall  be  deemed  adequate  for 
satisfying  DEA's  recordkeeping 
requirements  with  respect  to 
distribution.  In  response  to  requests 
from  industry,  DEA  has  conducted  a 
review  and  determined  that  such 
prescription  drug  products  are  already 
subject  to  extensive  regulatory  controls 
regarding  their  distribution  and  are  not 
presently  identified  as  a  significant 
source  for  diversion  of  List  I  chemicals 
to  the  illicit  manufacture  of  controlled 
substances.  This  proposed  action  will 


relieve  a  large  population  of  distributors 
and  manufacturers  of  regulated 
prescription  drug  products  containing 
List  I  chemicals  from  the  burden  of 
compliance  with  regulations  in 
circiunstances  where  compliance  would 
be  uimecessary  for  enforcement  of  the 
law. 

DATES:  CoiAments  or  objections  must  be 
received  on  or  before  November  27, 
1995. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Deputy  Administrator,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Gitchel,  Chief,  Liaison  and 
Pohcy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537.  Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (PL  103-200)  (DCDCA) 
amended  Section  802(39)  of  the 
Controlled  Substances  act  (21  U.S.C. 
801  et  seq.)  (CSA)  to  remove  drug 
products  that  contain  either  ephedrine 
as  the  sole  medicinal  ingredient  or 
ephedrine  in  combination  with 
therapeutically  insignificant  amounts  of 
another  medicinal  ingredient 
(hereinafter  regulated  ephedrine  drug 
products)  froux  the  exemption  granted  to 
drug  products  that  contain  a  List  I 
chemical  that  may  be  marketed  or 
distributed  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FDCA).  As  a 
result  of  this  and  the  removal  of  the 
ephedrine  threshold,  all  distributions, 
importations  and  exportations  of 
regulated  ephedrine  drug  products 
became  subject  to  the  chemical 
registration,  recordkeeping  and 
reporting  requirements  of  the  CSA.  The 
intent  of  these  actions  was  to  estabfish 
a  system  of  controls  to  prevent  the 
diversion  of  regulated  ephedrine  drug 
products  for  the  illicit  manufacture  of 
controlled  substances. 

DEA  has  received  a  number  of 
comments  from  pharmaceutical 
companies  expressing  concerns 
regarding  the  application  of  the  new 
controls  to  the  distribution  of 
prescription  drug  products  that  are 
subject  to  regulation.  Primary  among  the 
concerns  are:  (1)  The  burdens  associated 
with  compliance  with  the  registration 
and  recordkeeping  requirements, 
including  the  financial  burden 
associated  with  converting  existing 
systems  to  satisfy  the  new  requirements; 
(2)  existing  Federal  and  state  controls 
severely  restrict  the  manufacture, 
distribution  or  dispensing  of  the 
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products,  ^d;  (3)  the  lack  of  any 
evidence  tkat  the  products  are  being 
diverted  for  the  illicit  manufacture  of 
controlled  substances. 

In  respoftse  to  industry's  concerns 
and  in  the  interest  of  limiting  regulatory 
burdens  toj  those  necessary  for  the 
enforcemelit  of  the  law,  DEA  has 
reviewed  the  need  for  applying  the 
chemical  registration  requirement  on 
persons  who  distribute  regulated 
prescripti(M  drug  products  and 
determined  that  such  application  is  not 
necessary  for  the  enforcement  of  the 
CSA  at  thi$  time.  Further.  DEA  has 
determined  that  distribution  records 
required  to  be  maintained  pursuant  to 
the  FDA  guidelines  set  fordi  in  title  21, 
Code  of  Federal  Regulations  (21  CFR). 
Part  205  a^  adequate  for  satisfying 
DEA's  recordkeeping  requirements  for 
distributictis.  This  determination  is 
based  on  DEA's  finding  that  there  is 
presently  9  lack  of  evidence  that 
prescriptidn  drug  products  that  contain 
List  I  chemicals  are  being  diverted  for 
the  illicit  manufacture  of  controlled 
substances,  the  products  are  already 
subject  to  in  extensive  system  of 
regulatoryjcontrols,  and  the  DEA  access 
to  the  distribution  records  kept  imder 
the  FDA  guidelines  should  provide 
sufficient  information  to  satisfy  the 
intent  of  ike  regulations. 

With  reipect  to  diversion,  it  has  been 
DEA's  expierience  that  persons  seeking 
to  divert  List  I  chemicals  for  the  illicit 
manufactilre  of  controlled  sut)stances 
have  rehed  primarily  on  either  non- 
regulated  Sources  or  smuggled 
chemicals;  Initially,  bulk  ephedrine  was 
the  chemical  of  choice;  following 
implementation  of  DEA's  chemical 
control  prt>gram  in  1989.  over-the- 
coimter  (OTC)  ephedrine  drug  products 
which  were  exempt  from  the  regulatory 
provision!  of  the  CSA  became  the 
products  (>f  choice.  With 
implementation  of  the  DCDCA  and 
regulation  of  the  OTC  ephedrine  drug 
products.  OTC  pseudoephedrine  drug 
products  became  a  significant  source  for 
diversion  j  DEA  is  unaware  of  the 
diversion  of  prescription  drug  products 
containing  List  I  chemicals  to 
clandestine  drug  laboratories. 

With  respect  to  controls,  prescription 
drugs  are  already  subject  to  stringent 
requirements  governing  their 
distribution  and  dispensing.  A 
prescriptijon  drug  can  only  be  dispensed 
to  the  public  pursuant  to  the  order  of  a 
licensed  health  care  professional. 
Further,  distributors  of  prescription 
drug  products  are  subject  to  extensive 
licensing.^  seouity.  recordkeeping  and 
inventory  requirements.  These 
requirements,  the  guidelines  for  which 
are  set  foUth  in  21  CFR.  Part  205, 


establish  a  "closed  system"  for  the 
distribution  of  prescription  products. 
In  Ught  of  the  existing  controls  and 
the  lati  of  evidence  of  diversion  of 
regulated  prescription  products, 
application  of  the  registration 
requirement  is  unnecessary  at  this  time 
for  the  enforcement  of  the  CSA.  In 
addition,  the  information  maintained  in 
the  distribution  records  required  under 
the  FDA  guidelines  is  sufficient  to 
satisfy  DEA's  needs,  should  an 
inspection  of  the  records  be  necessary. 
Therefore,  DEA  is  proposing  to  amend 
21  CFR  Part  1309  to  add  a  new  Section 
1309.28.  waiving  the  requirement  of 
registration  for  any  person  who 
distributes  a  regulated  prescription  drug 
product.  Further.  DEA  is  proposing  to 
amend  Section  1310.06  of  the 
regulations,  which  ciurently  allows  that 
prescription  and  hospital  records 
maintained  in  the  course  of  medical 
practice  are  adequate  for  satisfying 
DEA's  requirements,  to  also  allow  that 
records  required  to  be  maintained 
pursuant  to  the  guidelines  set  forth  in 
21  CFR.  Part  205  shall  be  adequate  for 
wholesale  distributions  of  regulated 
prescription  drug  products.  If.  however, 
evidence  of  diversion  of  prescription 
products  is  seen  in  the  future,  DEA  will 
take  action  to  make  the  products  subject 
to  the  specific  regulatory  requirements 
of  the  CSA. 

In  addition  to  the  proposed  changes 
described  above.  Sections  1309.21  and 
1309.22  are  proposed  to  be  amended  to 
make  reference  to  the  addition  of  the 
new  waiver  of  the  registration 
requirement. 

Under  the  CSA.  the  Attorney  General 
may  waive  the  requirement  of 
registration  for  certain  manufacturers, 
distributors  or  dispensers  if  it  is 
consistent  with  the  public  interest  (21 
U.S.C.  822(d).  The  Attorney  General  has 
delegated  authority  under  the  CSA  and 
all  subsequent  amendmMits  to  the  CSA 
to  the  Administrator  of  the  DEA  (28  CFR 
0.100).  The  Administrator,  in  turn,  has 
delegated  this  authority  to  the  Deputy 
Administrator  pursuant  to  28  CFR  0.104 
(59  FR  23637  (May  6,  1994)). 

The  Deputy  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  proposed  rulemaking 
will  not  have  a  significant  impact  on  a 
large  number  of  entities  whose  interests 
must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  This  rulemaking  proposes  to 
grant  those  persons  who  distribute 
regulated  prescription  drug  products 
relief  from  DEA's  chemical  registration 
requirement  and  allow  for  the  use  of 
records  already  maintained  pursuant  to 
FDA  guidelines  in  lieu  of  requiring  that 
separate  records  be  maintained.  These 


proposed  amendments  could  potentially 
ease  the  regulatory  burden  for  1,200  or 
more  distributors  and  manufacturers  of 
regulated  prescription  drug  products. 

This  proposed  rule  has  been  drafted 
and  reviewed  in  accordance  with 
Executive  Order  12866.  DEA  has 
determined  that  this  is  not  a  significant 
regulatory  action  under  the  provisions 
of  Executive  Order  12866,  section  3(f) 
and  accordingly  this  rule  has  not  been 
reviewed  by  die  Office  of  Management 
and  Budget.  This  rule  will  eliminate 
unnecessary  regulatory  requirements  for 
distributors  of  regulated  prescription 
drug  products. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  the  proposed 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects 

21  CFR  Part  1309 

Administrative  practice  and 
procedure.  Drug  traffic  control.  List  I 
and  List  II  chemicals,  Seciuity 
measures. 

21  CFR  Part  1310 

Drug  traffic  control.  List  I  and  List  II 
chemicals,  Reporting  and  recordkeeping 
requirements. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  part  1309  be 
amended  as  follows: 

PART  1309— {AMENDED] 

1.  The  authority  citation  for  part  1309 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  822,  823.  824. 
830.  871(b).  875.  877.  958. 

2.  Section  1309.21  is  proposed  to  be 
revised  to  read  as  follows: 

§  1309.21    Persons  required  to  register. 

(a)  Every  person  who  distributes, 
imports,  or  exports  any  List  I  chemical, 
other  than  those  List  I  chemicals 
contained  in  a  product  exempted  under 
§  1310.01{f)(l)(iv),  or  who  proposes  to 
engage  in  the  distribution,  importation, 
or  exportation  of  any  List  I  chemical, 
shall  obtain  annually  a  registration 
specific  to  the  List  I  chemicals  to  be 
handled,  unless  exempted  by  law  or 
pursuant  to  §§  1301.24  through  1309.28. 
Only  persons  actually  engaged  in  such 
activities  are  required  to  obtain  a 
registration;  related  or  affiliated  persons 
who  are  not  engaged  in  such  activities 
are  not  required  to  be  registered.  (For 
example,  a  stockholder  or  parent 
corporation  of  a  corporation  distributing 
List  I  chemicals  is  not  required  to  obtain 
a  registration.) 


(b)  Every  person  who  distributes  or 
exports  a  List  I  chemical  they  have 
manufactured,  other  than  a  List  I 
chemical  contained  in  a  product 
exempted  under  §  1310.01(f)(l)(iv),  or 
proposes  to  distribute  or  export  a  List  I 
chemical  they  have  manufactured,  shall 
obtain  annually  a  registration  specific  to 
the  List  I  chemicals  to  be  handled, 
unless  exempted  by  law  or  pursuant  to 
§§  1309.24  through  1309.28. 

3.  Section  1309.22  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1309.22    Separate  registration  for 
independent  activities. 

(a)  •  *  * 

(b)  Every  person  who  engages  in  more 
than  one  group  of  independent  activities 
shall  obtain  a  separate  registration  for 
each  group  of  activities,  unless 
otherwise  exempted  by  the  Act  or 

§§  1309.24  through  1309.28,  except  that 
a  person  registered  to  import  any  List  I 
chemical  shall  be  authorized  to 
distribute  that  List  I  chemical  after 
importation,  but  no  other  chemical  that 
the  person  is  not  registered  to  import. 

4.  Section  1309.28  is  proposed  to  be 
added  to  read  as  follows: 

§  1 309.28    Exemption  of  distributors  of 
reguiated  prescription  drug  products. 

(a)  The  requirement  of  registration  is 
waived  for  any  person  who  distributes 
a  prescription  drug  product  containing 
a  List  I  chemical  that  is  regulated 
pursuant  to  §  1310.01(f)(l)(iv). 

(b)  If  any  person  exempted  by  this 
section  also  engages  in  the  distribution, 
importation  or  exportation  of  a  List  I 
chemical,  other  than  as  described  in 
paragraph  (a),  the  person  shall  obtain  a 
registration  for  such  activities,  as 
required  by  §  1309.21  of  this  part. 

(c)  The  Administrator  may,  upon 
finding  that  continuation  of  the  waiver 
granted  in  paragraph  (a)  of  this  section 
would  not  be  in  the  public  interest, 
suspend  or  revoke  a  person's  waiver 
pursuant  to  the  procedures  set  forth  in 
§§  1309.43  through  1309.46  and  1309.51 
through  1309.57  of  this  part. 

PART  1310— [AMENDED] 

5.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830,  871(b). 

6.  Section  1310.06  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1310.06    Content  of  records  and  reports. 

***** 

(b)  For  purposes  of  this  section, 
normal  business  records  shall  be 
considered  adequate  if  they  contain  the 


information  listed  in  paragraph  (a)  of 
this  section  and  are  readily  retrievable 
itova  other  business  records  of  the 
regulated  person.  For  prescription  drug 
products,  prescription  and  hospital 
records  kept  in  the  normal  course  of 
medical  treatment  shall  be  considered 
adequate  for  satisfying  the  requirements 
of  paragraph  (a)  with  respect  to 
dispensing  to  patients,  and  records 
required  to  be  maintained  pursuant  to 
the  Federal  Food  and  Drug 
Administration  guidelines  relating  to 
the  distribution  of  prescription  drugs,  as 
set  forth  in  21  CFR  part  205,  shall  be 
considered  adequate  for  satisfying  the 
requirements  of  paragraph  (a)  with 
respect  to  distributions. 
***** 

Dated:  September  11, 1995. 
Stephen  H.  Greene, 

Deputy  Administrator,  Drug  Enforcement 

Administration. 

FR  Doc.  95-23774  Filed  9-25-95;  8:45  am] 
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21  CFR  Part  1310 
tDEA-135P/RIN  1117-AA3(»| 

Manufactur»r  Reporting 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Proposed  rule. 

SUMIMARY>This  proposed  rule  is  issued 
by  the  Deputy  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
implement  provisions  of  the  Domestic 
Chemical  Diversion  Control  Act  of  1993 
(Public  Law  103-200)  (DCDCA)  to 
specify  certain  reporting  requirements 
for  manufacturers  of  listed  chemicals.  In 
a  proposed  rule  published  in  the 
Federal  Register  on  October  13, 1994 
(59  FR  51887),  the  DEA  previously 
proposed  regulations  to  implement  the 
requirement  that  bulk  manufacturers  of 
listed  chemicals  report  certain  data  to 
the  DEA.  After  receiving  comments  fi'om 
the  affected  chemical  industry,  on 
December  9, 1994  (59  FR  63738)  the 
DEA  withdrew  the  portions  of  the 
proposed  rule  pertaining  to 
manufacturer  reporting  requirements, 
for  further  study  and  consultation  with 
industry.  The  proposed  manufacturer 
reporting  requirements  as  specified  in 
this  Notice  of  Proposed  Rulemaking 
have  been  prepared  with  additional 
input  from  the  affected  chemical 
industry. 

DATES:  Written  comments  and     • 
objections  must  be  received  by 
November  27,  1995. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 


the  Administrator,  Drug  Enforcement 
Administration,  Washington  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Telephone  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (Pub.  L.  103-200)  (DCDCA) 
was  signed  into  law  on  December  17, 
1993  and  became  je^ective  on  April  16, 
1994.  A  final  rule  implementing  most  of 
the  provisions  of  the  DCDCA  (60  FR 
32447)  was  published  on  June  22.  1995. 

The  DCDCA  amended  21  U.S.C. 
830(b)  to  require  that  regulated  persons 
who  manufacture  a  listed  chemical 
(other  than  a  drug  product  that  is 
exempted  under  21  U.S.C. 
802(39)(A)(iv)  report  annualfy  to  DEA 
information  detailing  the  specific 
quantities  manufactured.  TTie  purpose 
of  this  provision  is  to  provide  DEA  with 
information  on  the  amounts  of  listed 
chemicals  available  in  the  U.S.  and  to 
enable  the  DEA  to  provide  the 
International  Narcotics  Control  Board 
(INCB)  with  aggregate  data  regarding  the 
production  and  availability  of  chemicals 
controlled  under  provisions  of  the  1988 
United  Nations  Convention  Against 
Ilhcit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances. 

In  a  proposed  rule  published  in  the 
Federal  Register  on  October  13,  1994 
(59  FR  51887).  the  DEA  proposed 
regulations  to  implement  the  provisions 
of  the  DCDCA.  That  notice  proposed  to 
amend  Section  1310.03  to  require  that 
bulk  manufacturers  of  listed  chemicals 
report  certain  data  to  the  DEA.  In 
addition.  Sections  1310.05  and  1310.06 
were  proposed  to  be  amended  to  set 
forth  the  specific  requirements  for  the 
chemical  manufacturer  reports. 
Comments  received  from  the  affected 
industry  expressed  concerns  that  the 
proposed  manufacturer  reports  as  set 
forth  in  Sections  1310.05  and  1310.06 
may  duplicate  existing  reports  made  by 
chemical  manufacturers,  did  not  take 
into  consideration  the  treatment  of 
confidential  business  information  and 
were  unduly  burdensome.  Therefore,  on 
December  9. 1994.  the  DEA  pubfished  a 
notice  in  the  Federal  Register  (59  FR 
63738)  to  withdraw  the  proposed 
provisions  for  manufacturer  reporting 
(as  set  forth  in  1310.05  and  1310.06)  for 
reas^ssment  and  consultation  with 
industry.  Subsequent  to  the  withdrawal, 
the  DEA  has  solicited  further  input  and 
advice  from  representatives  of  the 
affected  chemical  industry.  Following 
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fuither  discissions  and  consultation 
with  the  Chemical  Manufacturers 
Association  (CMA)  and  other  relevant 
industry  groups,  the  DEA  has  prepared 
the  proposed  regulations  for 
manufacturer  reporting. 

These  reporting  requirements  will 
apply  only  to  bulk  manufacturers  of 
hsted  chemicals.  The  term  bulk 
manufactuiir  as  used  in  this  regulation 
means  a  perlson  who  manufactures  a 
listed  chemical  by  means  of  chemical 
synthesis  or  by  extraction  from  other 
substances.  It  does  not  include  persons 
whose  sole  Activity  consists  of 
repackaging  or  relabeUng  listed 
chemical  products  or  the  manufacture  of 
drug  dosaga  form  products  which 
contain  a  U^ed  chemical. 

Industry  groups  expressed  concerns 
regarding  the  burden  of  generating 
special  reports  to  satisfy  this  new 
reporting  raquirement.  In  order  to 
minimize  siich  a  burden  and  avoid 
duplicate  reporting,  the  DEA  will  accept 
existing  reports  which  contain  the 
required  data,  provided  the  data  is 
separate  or  readily  retrievable  from 
other  data  in  the  report.  Thus,  if  an 
existing  standard  industry  report 
contains  thf  information  required  in 
Section  13|0.06(h),  the  preparation  of  a 
separate  report  will  not  be  necessary. 

Industry  groups  also  expressed 
concerns  that  the  DEA  would  require 
each  manujacturer  to  perform  "mass 
balance"  adcountabilities  for  each  Usted 
chemical.  In  addition,  industry 
representatives  also  raised  concerns 
regarding  s^ch  accountabilities  as  they 
pertain  to  the  production  of  chemical 
mixtures.  However,  the  DEA  wishes  to 
emphasize  that  the  purpose  of  this 
reporting  requirement  is  to  allow  the 
DEA  to  monitor  the  overall  availability 
of  each  Usted  chemical  in  the  U.S.  and 
report  aggrteate  information  to  the 
INCB,  whet  requested.  For  each  listed 
chemical,  ^ch  manufacturer  is  required 
to  report  annually  to  DEA  (1)  the  year- 
end  inventbry,  (2)  the  aggregate  quantity 
manufactured.  (3)  the  aggregate  quantity 
used  for  internal  consiunption  and  (4) 
the  aggregate  quantity  converted  to  a 
product  exempted  under  Section 
1310.01(f)(^)(iv)  or  1310.01(f)(l){v) 
during  the  preceding  calendar  year. 
While  manufacturers  are  required  to 
report  the  quantities  of  listed  chemicals 
used  in  tha  production  of  exempted 
products  (e.g.  exempted  drug  products 
and  chemical  mixtures),  the 
manufacturer  is  not  required  to  report 
data  regarding  the  aggregate  quantity  of 
the  exempted  products  produced,     t 

For  purjjoses  of  these  reporting 
requirements,  internal  consiunption 
shall  be  dafined  as  any  quantity  of  a 
listed  chemical  otherwise  not  available 


for  further  resale  or  distribution  to  any 
outside  party.  Internal  consumption 
shall  include  (but  not  be  limited  to) 
quantities  used  for  quality  control 
testing,  quantities  consiuned  in-house  or 
production  losses.  Internal  consumption 
does  not  include  the  quantities  of  a 
listed  chemical  consiuned  in  the 
production  of  exempted  products. 
(These  quantities  used  in  the  production 
of  exempted  products  shall  be  reported 
separately.) 

Industry  groups  also  expressed 
concern  regarding  the  protection  of  data 
provided  to  the  DEA  if  it  is  designated 
as  confidential  business  information. 
The  DEA  has  considerable  experience  in 
safeguarding  similar  confidential 
business  information.  The  issue  of 
protection  of  confidential  business 
information  has  been  addressed  by  the 
DEA  in  the  Federal  Register  Notice 
pubhshed  on  June  22.  1995  which 
finalizes  specific  provisions  of  the 
DCDCA  (60  FR  32453). 

The  release  of  confidential  business 
information  that  is  protected  from 
disclosure  under  Exemption  4  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(4)  (FOIA).  is  governed  by  section 
830(c)  of  the  CSA  (21  U.S.C.  830(c))  and 
the  Department  of  Justice  procedures  set 
forth  in  28  CFR  16.7. 

Section  830(c)  of  the  CSA  provides 
that  information  collected  under  section 
830  that  is  protected  from  disclosure 
under  Exemption  4  may  only  be 
released  in  circumstances  related  to  the 
enforcement  of  controlled  substance  or 
chemical  laws,  customs  laws,  or  for 
compliance  with  U.S.  obligations  under 
treaty  or  international  agreements.  The 
Department  of  Justice  procedures 
establish  that  if  a  FOIA  request  is 
received  for  release  of  information  that 
is  protected  under  Exemption  4,  the 
submitter  of  the  protected  information 
must  be  notified  of  such  a  request,  given 
an  opportunity  to  object  to  the 
disclosure  and  allowed  to  provide 
justification  as  to  why  the  information 
should  not  be  disclosed. 

In  addition  to  the  statutory  and 
regulatory  requirements,  DEA  has 
established  internal  guidelines 
governing  the  handling  of  confidential 
business  information,  including 
provisions  that  the  material  be 
maintained  in  locked  containers,  that 
access  to  the  information  be  on  a  need- 
to-know  basis,  and  that  any  disclosure 
under  section  830  be  made  only 
pursuant  to  a  non-disclosure  agreement 
by  the  receiving  party. 

As  proposed,  data  provided  under 
these  reporting  requirements  shall  be 
submitted  annually  to  the  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 


Washington  DC  20537,  on  or  before  the 
15th  day  of  March  of  the  year 
immediately  following  the  calendar  year 
for  which  submitted.Therefore,  the  first 
annual  reports  which  detail 
manufacturing  data  for  calendar  year 
1995,  shall  be  submitted  on  or  before 
March  15, 1986. 

The  Attorney  General  has  delegated 
authority  under  the  CSA  and  all 
subsequent  amendments  to  the  CSA  to 
the  Administrator  of  the  DEA  (28  CFR 
0.100).  The  Administrator,  in  turn,  has 
redelegated  this  authority  to  the  Deputy 
Administrator  pursuant  to  28  CFR 
0.104.  The  Deputy  Administrator  hereby 
certifies  that  this  proposed  rulemaking 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
DEA  estimates  that  only  approximately 
210  manufacturers  of  Usted  chemicals 
will  be  impacted  by  these  reporting 
requirements.  The  impact  is  minimal 
since  the  requested  information  is 
frequently  maintained  in  the  normal 
course  of  business  operation.  In  an  effort 
to  further  minimize  the  impact  of  these 
reporting  requirements  and  avoid 
dupUcate  reporting,  the  DEA  will  accept 
existing  reports  which  contain  the 
required  the  required  data,  the  DEA  will 
accept  existing  reports  which  contain 
the  required  data,  provided  the  data  is 
separate  or  readily  retrievable  from 
other  data  in  the  report. 

The  proposed  rule  is  not  a  significant 
regulatory  action  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12612.  and  it  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


List  of  Subjects  in  21  CFR  Part  1310 

Drug  traffic  control.  Reporting  and 
recordkeeping  requirements.  List  I  and 
List  II  chemicals. 

For  reasons  as  set  out  above.  21  CFR 
part  1310  is  proposed  to  be  amended  as 
follows: 

PART  1310-tAMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802.  830.  871(b). 

2.  Section  1310.03  is  proposed  to  be 
amended  by  redesignating  the 
introductory  text  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 
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§1310.03    Persons  required  to  keep 
records  and  file  reports. 

(a)  *  *   * 

(b)  Each  regulated  person  who 
manufacturers  a  listed  chemical  shall 
file  reports  regarding  such  manufactures 
as  specified  in  §  1310.05. 

3.  Section  1310.05  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

§1310.05    Reports. 

«        »        *        *        * 

(d)  Each  regulated  bulk  manufacturer 
of  a  listed  chemical  shall  submit 
manufacturing,  inventory  and  use  data 
on  an  annual  basis  as  set  forth  in 
§  1310.06(h).  This  data  shall  be 
submitted  aimually  to  the  Ehaig  and 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration  (DEA). 
Washington,  DC  20537.  on  or  before  the 
15th  day  of  March  of  the  year 
immediately  following  the  calendar  year 
for  which  submitted.  This  reporting 
requirement  does  not  apply  to  drug  or 
other  products  which  are  exempted 
under  §  1310.01(f)(l)(iv)  or 
§  1310.01(f)(l)(v)  except  as  set  forth  in 
§  1310.06(h)(5).  If  an  existing  standard 
industry  report  contains  the  information 
required  in  §  1310.06(h)  and  such 
information  is  separate  or  readily 
retrievable  from  die  report,  that  report 
may  be  submitted  in  satisfaction  of  this 
requirement.  Each  report  shall  be 
submitted  to  the  DEA  under  company 
letterhead  and  signed  by  an  appropriate, 
responsible  official.  For  purposes  of  this 
paragraph  only,  the  term  regulated  bulk 
manufacturer  of  a  Usted  chemical  means 
a  person  who  manufactures  a  Usted 
chemical  by  means  of  chemical 
synthesis  or  by  extraction  from  other 
substances.  The  term  bulk  manufacturer 
does  not  include  persons  whose  sole 
activity  consists  of  the  repackaging  or 
relabeUng  of  listed  chemical  products  or 
the  manufacture  of  drug  dosage  form 
products  which  contain  a  Usted 
chemical. 

4.  Section  1310.06  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

§  1 31 0.06    Content  of  records  and  reports. 

***** 

(h)  Each  aimual  report  required  by 
§  1310.05(d)  shall  provide  the  following 
information  for  each  Usted  chemical 
manufactured: 

(1)  The  name,  address  and  chemical 
registration  number  (if  any)  of  the 
manufacturer  and  person  to  contact  for 
information. 

(2)  The  aggregate  quantity  of  each 
listed  chemical  that  the  company 
manufactured  during  the  preceding 
calendar  year. 


(3)  The  year-end  inventory  of  each 
Usted  chemical  as  of  the  close  of 
business  on  the  31st  day  of  December  of 
each  year.  (For  each  listed  chemical,  if 
the  prior  period's  ending  inventory  has 
not  previously  been  reported  to  DEA. 
this  report  should  also  detail  the 
beginning  inventory  for  the  period.) 

(4)  The  aggregate  quantity  of  each 
listed  chemical  used  for  internal 
consumption  during  the  preceding 
calendar  year. 

(5)  The  aggregate  quantity  of  each 
Usted  chemical  manufactured  and 
converted  to  a  product  exempted  imder 
§  1310.01(f)(l)(iv)  or  §  1310.01(f)(l)(v) 
during  the  preceding  calendar  year. 

(6)  Data  shall  identify  the  specific 
isomer,  salt  or  ester  when  applicable  but 
quantitative  data  shall  be  reported  as 
anhydrous  base  or  acid  to  the  nearest 
kilogram. 

Dated:  September  11, 1995. 
Stephen  H.  Greene, 

Deputy  Administrator.  Drug  Enforcement 
Administration. 

[FR  Doc.  95-23775  Filed  9-25-95;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2615 
RIN  1212-AA77 

Reportable  Events 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  meeting. 

SUHdMARY:  This  notice  announces  the 
first  meeting  of  the  Reportable  Events 
Negotiated  Rulemaking  Advisory 
Committee. 

DATES:  The  first  meeting  of  the 
committee  will  be  held  at  10  a.m.  on 
Wednesday.  October  11, 1995. 
ADDRESSES:  The  first  meeting  will  be 
held  at  PBGC's  offices  at  1200  K  Street. 
N.W.,  Washington,  D.C.  20005^026. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  James  L.  Seller,  Attorney. 
Office  of  the  General  Counsel.  PBGC. 
1200  K  Street,  N.W.,  Washington,  DC 
20005-4026, 202-326-4024  (202-326- 
4179  for  TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  11. 1995.  the  PBGC 
published  a  notice  of  intent  to  establish 
a  negotiated  rulemaking  advisory 
committee  to  develop  proposed 
amendments  to  the  PBGC's  regulations 


governing  reportable  events  (60  FR 
41033). 

The  PBGC  expects  to  receive  approval 
of  the  committee's  establishment  from 
the  Office  of  Management  and  Budget 
shortly.  Upon  receipt  of  approval,  the 
PBGC  will  pubUsh  a  notice  of  the 
establishment  of  the  committee.  The 
PBGC  is  publishing  this  notice  before 
the  official  establishment  of  the 
committee  to  give  15  days'  notice  of  the 
meeting. 

First  Committee  Meeting 

The  first  meeting  of  the  committee 
will  be  held  at  10:00  a.m.  on 
Wednesday.  October  11. 1995.  at  the 
PBGC's  offices  and  v«ll  be  open  to  the 
pubUc.  The  purpose  of  the  first  meeting 
will  be  to  establish  procedures  for  the 
conduct  of  committee  activity.  The 
procedures  will  be  consistent  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  and  the  Negotiated 
Rulemaking  Act. 

Issued  in  Washington,  D.C,  this  21st  day 
of  September,  1995. 
Martin  Slate. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  95-23912  Filed  9-25-95;  8:45  am) 
BILLING  COOE  7706-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  183 
[CGD  95-041] 

Propeller  Accidents  Involving 
Houseboats  and  Other  Displacement 
Type  Recreational  Vessels 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  availabiUty  of  report. 


summary:  In  a  notice  published  in  the 
Federal  Register  on  May  11,  1993  (60 
FR  25191).  the  Coast  Guard  soUcited 
comments  from  all  segments  of  the 
marine  community  and  other  interested 
persons  on  various  aspects  of  propeller 
accident  avoidance.  In  a  second  notice 
published  August  9.  1995  (60  FR 
40545),  the  Coast  Guard  reopened  and 
extended  the  comment  period  until 
November  7, 1995.  This  notice 
announces  the  availabiUty  of  a  report 
published  by  the  Propeller  Guard 
Subcommittee  of  the  National  Boating 
Safety  Advisory  Council  (NBSAC)  dated 
November  7, 1989. 

Background  Information 

By  law  the  Coast  Guard  is  required  to 
consuh  writh  NBSAC  regarding 
regufations  or  other  major  recreational 


i 
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boating  safety  inatters.  NBSAC  consists 
of  21  memberst— seven  who  are  State 
boating  officials,  seven  from  the  boating 
industry,  and  seven  representing 
national  boating  organizations  and/or 
the  general  pul^lic. 

This  notice  advises  readers  that  the 
1989  NBSAC  ftopeller  Guard 
Subcommittee  Report  has  been  placed 
in  the  docket  apd  is  available  for  public' 
inspection. 

ADDRESSES:  Requests  for  copies  of  the 
1989  NBSAC  ftopeller  Guard 
Subcommittee  Report  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)(CGD95-041), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  0*  may  be  dehvered  to 
room  3406  at  U^e  above  address  between 
8  a.m.  and  3  p.ta.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  nun^r  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alston  Colihan,  Auxiliary,  Boating,  and 
Consumer  Affairs  Division,  (202)  267- 
0981. 

Dated  Septem^r  18, 1995. 
Rudy  K.  PMcheLJ 

Rear  Admiral.  U.S.  Ckxist  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  95-238<j2  Filed  9-25-95;  8:45  am) 
BILUNO  CODE  4*10-14-11 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Pan  1228 

RIN3095-AA65  | 

Disposition  Of  federal  Records 

AGENCY:  Nation  il  Archives  and  Records 
Administration 

ACTION:  Propose  d  rule. 


SUMMARY:  NARA  proposes  to  amend  its 
regulations  to  require  reimbursement  for 
all  records  maii^tained  in  Federal 
records  centers  that  have  exceeded  the 
authorized  disposal  date.  In  connection 
with  this  requirement,  NARA  will 
stipulate  that  a^ncies  should  not 
request  a  changb  in  the  retention  period 
specified  in  a  records  schedule  for 
records  that  must  be  kept  beyond  their 
normal  retentiop  period  for  audit, 
investigation,  litigation,  or  any  other 
administrative  purpose.  NARA  is  taking 
this  action  because  the  Federal  records 
centers  have  a  sferious  shortage  of 
storage  space  arid  can  no  longer  absorb 
the  cost  of  storing  records  beyond  their 
scheduled  disposal  date. 

DATES:  Commeiits  must  be  received  by 
November  27,  ll995. 


ADDRESSES:  Comments  should  be  sent  to 
Director,  Policy  and  Planning  Division 
(PIRM-POL),  National  Archives  and 
Records  Administration  8601  Adelpbi 
Road,  College  Park.  MD  20740-6001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka  or  Nancy  Allard  at 
301-713-6730. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Records  Act  (FRA) 
confers  broad  authority  on  NARA  to 
formulate  and  implement  records 
management  policy  for  the  Federal 
government.  This  includes  estabUshing 
Federal  records  centers  (44  U.S.C.  2907), 
providing  guidance  and  promulgating 
standards  to  ensure  adequate 
documentation  of  the  poUcies  and 
transactions  of  the  Federal  government, 
ensuring  proper  records  disposition  (44 
U.S.C.  2904),  and  implementing 
procedures  for  the  disposition,  disposal, 
and  reproduction  of  records  (44  U.S.C. 
3302). 

The  Federal  Records  Act  does  not 
specifically  instruct  NARA  regarding 
what  records  it  must  store  at  Federal 
Records  Centers  (FRCs)  or  the  length  of 
time  for  which  it  must  store  them.  See 
44  U.S.C.  2907.  For  that  reason,  NARA 
may  determine  the  scope  of  service 
provided  at  FRCs,  so  long  as  NARA  acts 
in  a  manner  that  it  determines  will  best 
serve  the  public,  effectuate  soimd 
records  management,  and  implement 
the  policy  goals  contained  in  the  FRA. 
See  B-211953,  sUp  op.  at  5  (Dec.  7, 
1984)  (Comp.  Gen.). 

In  the  Comptroller  General  decision 
just  cited,  the  General  Accounting 
Office  (GAO)  held  that  the  General 
Services  Administration  (GSA),  then 
NARA's  parent  agency,  could  be 
reimbursed  under  the  Economy  Act  for 
storing  and  serving  current  records  at 
FRCs  because  the  function  fell  outside 
the  range  of  services  that  GSA  had 
determined  it  was  required  to  provide 
under  the  FRA  and  because  GSA  did  not 
receive  appropriations  for  the  service. 

The  GAO  decision  recognized  that 
NARA  possesses  the  authority  to 
"promulgate  reasonable  standards  and 
guidelines  for  determining  when 
records  may  be  transferred  from  agency 
office  space  to  Federal  records  centers 
(FRCs),  so  long  as  these  guidelines  are 
consistent  with  the  statutory  goals  of 
promoting  economy  and  efficiency  in 
records  management."  B-211953,  slip 
op.  at  5.  Further,  GAO  noted  that  it  is 
NARA  "which  must  determine  the  basis 
on  which  it  will  allocate  limited  space 
and  resources  among  client  agencies. 

NARA  historically  has  interpreted  its 
authority  to  operate  FRCs  as  permitting 


the  storage  and  servicing  of  temporary 
records  that  are  retained  beyond  their 
scheduled  disposition  dates  for 
administrative,  fiscal,  legal,  or  other 
reasons,  although  it  never  sought 
appropriations  for  that  piupose.  Now, 
NARA  has  determined,  based  on  the 
need  to  reallocate  limited  space  and 
resources,  that  sound  records 
management  practice  requires  that  it  no 
longer  interpret  its  responsibilities  to 
include  these  functions.  Therefore, 
unless  Congress  specifically 
appropriates  money  in  the  future  for  the 
storage  and  service  of  temporary  records 
retained  beyond  their  scheduled 
disposition  dates  for  administrative, 
fiscal,  legal,  or  other  reasons,  NARA 
will,  under  the  Economy  Act,  provide 
such  service  on  a  reimbursable  basis 
only,  so  long  as  doing  so  does  not 
interfere  with  the  agency's  remaining 
responsibilities  to  operate  FRCs. 

Problem 

Since  the  establishment  of  the  records 
center  system  in  1950,  there  has  been  a 
continuous  growth  in  records  holdings. 
Records  center  holdings,  in  fact,  have 
increased  from  45,000  cubic  feet  in  1950 
to  18,860.981  cubic  feet  as  of  April 
1995.  We  expect  the  growth  to 
accelerate  with  the  closure  of  military 
bases  and  installations  as  a  result  of  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990  (Pub.  L.  101-510)  and 
general  Government-wide  downsizing. 

Currently,  there  are  13  Federal 
records  centers  and  two  National 
records  centers.  The  availability  of  open 
space,  however,  continues  to  pose  a 
critical  challenge.  Even  with  the 
addition  of  the  Pittsfield  FRC,  the 
records  center  system  reached  95 
percent  of  its  capacity  by  the  end  of  FY 
1994.  It  is  only  through  the  ongoing 
major  redistribution  of  records  to  the 
Pittsfield  FRC  and  the  new  FRC  in 
Philadelphia  that  the  records  center 
system  has  been  able  to  cope  with 
records  storage  demands. 

The  presence  in  records  centers  of 
temporary  records  that  have  exceeded 
their  scheduled  disposition  dates  has 
significantly  contributed  to  the  reduced 
storage  capacity  to  meet  records  storage 
demands.  Indeed,  records  centers 
holdings  of  these  retained  records  have 
increased  by  over  one  million  cubic  feet 
in  the  past  five  years.  In  May  1990,  the 
volume  of  these  records  was  over  two 
million  cubic  feet,  about  12.5  percent  of 
the  total  holdings  for  records  centers. 
About  3.2  percent  (531,374  cubic  feet)  of 
those  records  were  otherwise  eligible  for 
disposal,  but  had  to  be  retained.  As  of 
April  1995,  records  center  holdings  of 
these  records  had  increased  to  3,247,506 
cubic  feet  and  approximately  38.8 
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percent  (1,259,416  cubic  feet)  had 
exceeded  their  authorized  disposal  date. 

With  the  continuing  growrth  of  these 
records,  and  the  acceptance  of  new 
temporary  records,  including  those  from 
military  base  and  installation  closures 
and  other  downsizing  Government 
agencies,  the  records  center  system  can 
no  longer  absorb  the  cost  of  storing  and 
servicing  records  that  have  exceeded 
their  authorized  disposal  date. 
Moreover,  agencies  have  no  incentive 
under  the  present  system  to  avoid  either 
retaining  these  records  indefinitely  or 
retaining  a  broader  category  or  greater 
number  of  records  than  is  strictly 
necessary. 

Proposed  NARA  Action 

To  alleviate  this  problem  and  to 
enable  NARA  to  continue  to  offer 
quality  storage  and  service  for 
temporary  records  that  have  not  yet 
reached  their  disposal  date,  NARA 
proposes  to  amend  36  CFR  1228.54(g)  to 
require  reimbursement  for  records 
maintained  in  Federal  records  centers 
that  have  exceeded  their  authorized 
disposal  date.  NARA  also  proposes  to 
amend  36  CFR  1228.32,  which  provides 
procedures  for  changing  retention 
periods  of  series  of  records,  to  state  that 
agencies  should  not  request  to  change 
the  scheduled  retention  jwriod  for 
records  needed  beyond  their  normal 
retention  periods  for  temporary 
administrative  purposes. 

Agencies  who  do  not  wish  to 
negotiate  an  agreement  for 
reimbursement  will  be  required  to 
arrange  and  pay  for  the  return  of  the 
records  to  the  agency.  Upon  pubhcation 
of  this  proposed  rule.  NARA  will  notify 
all  agencies  that  currently  have 
temporary  records  otherwise  eligible  for 
immediate  disposal  in  Federal  records 
center  space. 

We  intend  that  the  fee  for  the  storage 
and  service  of  temporary  records 
retained  beyond  their  scheduled 
disposal  date  will  become  effective  on 
January  1, 1996.  For  the  period  from 
January  1  through  September  30, 1996, 
the  fee  will  be  approximately  $1.60  per 
cubic  foot.  The  fee  may  be  adjusted  in 
subsequent  fiscal  years  based  on 
increases  in  rent  and  other  overhead 
costs. 

This  rule  is  a  significant  regulatory 
action  under  E.0. 12866  of  September 
30, 1993  and  has  been  reviewed  by 
0MB.  As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 

impact  on  small  entities. 

List  of  Subjects  in  36  CFR  Part  1228 

Archives  and  records. 


For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend  36 
CFR  part  1228  as  follows: 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 


31. 


Authority:  44  U.S.C.  chapters  21,  29,  and 


inquire  about  their  records  should  write 
to  NARA,  Office  of  Federal  Records 
Centers  (NC).  8601  Adelpbi  Road, 
College  Park,  MD  20740-6001. 

Dated:  September  5, 1995. 
John  W.  Cuiin. 
Archivist  of  the  United  States. 
IFR  Doc.  95-23818  Filed  9-25-95;  8:45  am) 
■U.UNO  cooc  rsis-01-p 


2.  Section  1228.32  is  revised  to  read 
as  follows: 

i  1 228.32    Request  to  change  disposition 
authority. 

(a)  Agencies  desiring  to  change  the 
approved  retention  period  of  a  series  or 
system  of  records  shall  submit  an  SF 
115.  Disposition  authorities  contained 
in  approved  SFs  115  are  automatically 
superseded  by  approval  of  a  later  SF  115 
applicable  to  the  same  records  unless 
the  later  SF  115  specified  an  effective 
date.  Agencies  submitting  revised 
schedules  shall  indicate  on  the  SF  115 
the  relevant  schedule  and  item  numbers 
to  be  superseded,  the  citation  to  the 
current  printed  records  disposition 
schedule,  if  any,  and/or  the  General 
Records  Schedules  and  item  numbers 
that  cover  the  records. 

(b)  Agencies  proposing  to  change  the 
retention  period  of  a  series  or  system  of 
records  shall  submit  with  the  SF  115  an 
explanation  and  justification  for  the 
change.  The  need  to  retain  records 
longer  than  the  retention  period 
specified  in  the  disposition  instructions 
on  an  approved  SF  115  for  purposes  of 
audit,  investigation,  litigation,  or  any 
other  administrative  purpose  that 
justifies  the  temporary  extension  of  the 
retention  period  shall  be  governed  by 
the  procedures  set  forth  in  §  1228.54. 
Agencies  shall  not  submit  an  SF  115  to 
change  the  retention  period  in  such 
cases. 

3.  Section  1228.54(g)  is  revised  to 
read  as  follows: 

S  1228.54  Temporary  extension  of  retention 
periods. 

•        *        *        •        • 

(g)  Except  when  NARA  agrees  to 
continue  to  store  and  service  records  on 
a  reimbursable  basis,  agencies  shall 
remove  from  Federal  records  centers  at 
the  agency's  expense  records  that, 
because  of  court  order,  investigation, 
audit,  study,  or  any  other  administrative 
reason  the  agency  wishes  to  retain 
longer  than  the  scheduled  retention 
period  for  the  records.  The  removal  of 
records  must  be  accomplished  within  60 
days  of  the  date  of  the  notification  from 
the  Federal  records  center  that  the 
retention  period  has  expired.  Agencies 
that  wish  to  establish  an  agreement  or 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[QA-«5-01  -FRL-630&-4) 

Clean  Air  Act  Proposed  Interim 
Approval  of  Operating  Permits 
Program;  Georgia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  interim  approval. 


SUMMARY:  The  EPA  proposes  Interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  Georgia 
Department  of  Natural  Resources. 
Environmental  Protection  Division 
(EPD)  for  the  purpose  of  complying  with 
Federal  requirements  which  mandate 
that  states  develop,  and  submit  to  EPA. 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources,  and  to 
certain  other  sources. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  26, 1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Carla  E. 
Pierce.  Chief.  Air  Toxics  Unit/Title  V 
Program  Development  Team,  Air 
Programs  Branch,  at  the  EPA  Region  4 
office  listed  below.  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the 
proposed  interim  approval  are  available 
for  inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch.  Region  4,  345 
Courtland  Street,  NE.  Atlanta.  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Adams.  Title  V  Program 
Development  Team,  Air  Programs 
Branch.  Air.  Pesticides  &  Toxics 
Management  Divisioh.  U.S. 
Environmental  Protection  Agency. 
Region  4.  345  Courtland  Street.  N.E., 
Atlanta.  Georgia  30365.  (404)  347-3555, 
Ext.  4149. 
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SUPPLEMENTARY  INFORMATXM: 
I.  Background  and  Purpose 

A.  Introductioi 

As  required  under  title  V  of  the  Clean 
Air  Act  Amendments  (sections  501-507 
of  the  Qean  A^  Act  ("the  Act")).  EPA 
has  promulgate  rules  which  define  the 
minimum  elements  of  an  approvable 
state  operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  Which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  state  operating  permits 
programs  (see  $7  FR  32250  (July  21. 
1992)).  These  mles  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  Tide  V  requires  states  to  develop, 
and  submit  to  5PA,  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  souiies  and  to  certain  other 
sources. 

The  Act  reqi4res  that  states  develop 
and  submit  thete  programs  to  EPA  by 
November  15.  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  If  the  state's  submission  is 
materially  changed  during  the  one-year 
review  period,  40  CFR  70.4(e)(2)  allows 
EPA  to  extend  the  review  period  for  no 
more  than  one  year  following  receipt  of 
the  additional  material.  EPA  received 
EPD's  title  V  operating  permit  program 
submittal  on  November  12, 1993.  The 
State  provided  fcPA  with  additional 
material  in  supplemental  submittals 
dated  June  24,  1994,  November  14. 
1994.  and  Jime  ^,  1995.  Because  these 
supplements  materially  changed  the 
State's  title  V  program  submittal.  EPA 
has  extended  the  review  period  and  will 
work  expeditiottsly  to  promulgate  a 
final  decision  o^  the  State's  program. 
The  EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  W^ere  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  from  a 
period  of  up  to  |  years.  If  EPA  has  not 
fully  approved  i  program  by  November 
15,  1995,  or  by  tbe  end  of  an  interim 
program,  it  mus^  establish  and 
implement  a  Federal  program. 

B.  Federal  Oversight  and  Sanctions 

If  EPA  were  t<J  finalize  this  proposed 
interim  approval,  it  would  extend  for 
two  years  folloM|ing  the  effective  date  of 
final  interim  approval,  and  could  not  be 
renewed.  During  the  interim  approval 
period,  the  State  of  Georgia  would  be 
protected  from  s  anctions,  and  EPA 
would  not  be  ob  igated  to  promulgate, 
administer  and  ( mforce  a  federal  permits 


program  for  Georgia.  Permits  issued 
under  a  program  with  interim  approval 
have  full  standing  with  respect  to  part 
70,  and  the  l-year  time  period  for 
submittal  of  permit  applications  by 
subject  sources  begins  upon  the 
effective  date  of  interim  approval,  as 
does  the  3-year  time  period  for 
processing  the  initial  permit 
applications. 

Following  final  interim  approval,  if 
Georgia  failed  to  submit  a  complete 
corrective  program  for  full  approval  by 
the  date  6  months  before  expiration  of 
the  interim  approval,  EPA  would  start 
an  18-month  clock  for  mandatory 
sanctions.  If  the  State  of  EPA  then  failed 
to  submit  a  corrective  program  that  EPA 
found  complete  before  the  expiration  of 
that  18-month  period,  EPA  would  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act.which 
would  remain  in  effect  until  EPA 
determined  that  EPA  had  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program.  Moreover,  if  the 
Administrator  foimd  a  lack  of  good  faith 
on  the  part  of  the  State  of  Georgia,  both 
sanctions  under  section  1 79(b)  would 
apply  after  the  expiration  of  the  18- 
month  period  imtil  the  Administrator 
determined  that  Georgia  had  come  into 
compliance.  In  any  case,  if,  six  months 
after  EPA  applied  the  first  sanction,  the 
State  of  Georgia  had  not  submitted  a 
revised  program  that  EPA  had 
determined  corrected  the  deficiencies 
that  prompted  disapproval,  a  second 
sanction  would  be  required. 

If.  following  final  interim  approval. 
EPA  were  to  disapprove  Georgia's 
complete  corrective  program,  EPA 
would  be  required  to  apply  one  of  the 
section  179(b)  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date 
Georgia  had  submitted  a  revised 
program  and  EPA  had  determined  that 
it  corrected  the  deficiencies  that 
prompted  the  disapproval.  Moreover,  if 
the  Administrator  found  a  lack  of  good 
faith  on  the  part  of  the  State  of  Georgia, 
both  sanctions  under  section  179(b) 
would  apply  after  the  expiration  of  the 
18-month  period  until  the 
Administrator  determined  that  Georgia 
had  come  into  compliance.  In  all  cases, 
if.  six  months  after  EPA  applied  the  first 
sanction,  the  State  of  Georgia  had  not 
submitted  a  revised  program  that  EPA 
had  determined  corrected  the 
deficiencies  that  prompted  disapproval, 
a  second  sanction  would  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  Georgia  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 


submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  Georgia's  program  by  the 
expiration  of  an  interim  approval  and 
that  expiration  occurs  after  November 
15. 1995,  EPA  must  promulgate, 
administer  and  enforce  a  Federal ' 
permits  program  for  the  State  of  Georgia 
upon  interim  approval  expiration. 

n.  Proposed  Action  and  Implications 

A.  Analysis  of  State  Submission 

EPA  has  concluded  that  the  operating 
permit  program  submitted  by  Georgia 
substantially  meets  the  reqiiirements  of 
title  V  and  part  70,  and  proposes  to 
grant  interim  approval  to  the  program. 
For  detailed  information  on  the  analysis 
of  the  State's  submission,  please  refer  to 
the  Technical  Support  Document  (TSD) 
contained  in.  the  docket  at  the  address 
noted  above. 

1.  Support  Materials 

Pursuant  to  section  502(d)  of  the 
Clean  Air  Act  as  amended  (1990 
Amendments,  the  Governor  of  each  state 
must  develop  and  submit  to  the 
Administrator  an  operating  permits 
program  under  State  or  local  law  or 
under  an  interstate  compact  meeting  the 
requirements  of  title  V  of  the  Act. 
Georgia  submitted,  under  the  signatiu^ 
of  Governor  Zell  Miller,  the  operating 
permits  program,  prepared  by  the  EPD, 
to  be  implemented  in  all  areas  of  the 
State  of  Georgia. 

The  EPD  submittal,  provided  as 
Section  1 — "Program  Description", 
addresses  40  CFR  70.4(b)(1)  by 
describing  how  the  EPD  intends  to  carry 
out  its  responsibihties  under  the  part  70 
regulations.  This  program  description 
has  been  deemed  to  be  appropriate  for 
meeting  the  requirement  of  40  CFR 
70.4(b)(1). 

Pursuant  to  40  CFR  70.4(b)(3),  the 
Governor  is  required  to  submit  a  legal 
opinion  from  the  attorney  general  (or 
the  attorney  for  the  State  air  pollution 
control  agency  that  has  independent 
legal  counsel)  demonstrating  adequate 
authority  to  carry  out  all  aspects  of  a 
title  V  operating  permits  program.  The 
State  of  Georgia  submitted  a  legal 
opinion  fi^m  Michael  J.  Bowers, 
Attorney  General  of  the  State  of  Georgia, 
demonstrating  adequate  legal  authority 
to  carry  out  the  issuance  of  permits  to 
all  sources  subject  to  the  requirements 
of  the  part  70  regulations,  and  to 
promulgate  regulations  in  compliance 
with  applicable  State  and  Federal  laws. 
This  opinion  including  a  supplement  to 
the  opinion  adequately  addresses  the 
thirteen  provisions  listed  at  40  CFR 
70.4(b)(3)(iHxiii). 
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Section  70.4(b)(4)  requires  the 
submission  of  relevant  permitting 
program  dociunentation  not  contained 
in  the  regulations,  such  as  permit 
application  forms,  permit  forms  and 
relevant  guidance  to  assist  in  the 
implementation  of  the  permit  program. 
Section  4  of  the  EPD  submittal  includes 
the  permit  application  form  with 
instructions,  and  a  permitting 
procedures  manual  as  guidance  to  assist 
in  the  implementation  of  the  permit 
program.  In  addition,  an  updated  permit 
application  was  included  in  the 
November  14, 1994,  supplemental 
submittal.  It  has  been  determined  that 
the  application  forms  and  permitting 
procedures  manual  substantially  meet 
the  requirements  of  40  CFR  70.5(c). 

2.  Regulations  and  Program 
Implementation 

The  State  of  Georgia  has  submitted 
Rule  391-3-l-.03(10),  "Title  V 
Operating  Permits."  and  Rule  391-3-1- 
.03(9).  "Permit  Fees,"  for  implementing 
the  State  part  70  programs  as  required 
by  40  CFR  70.4(b)(2).  Sufficient 
evidence  of  their  procedurally  correct 
adoption  was  included  in  Section  2  of 
the  submittal.  Copies  of  all  applicable 
State  statutes  and  regulations  which 
authorize  the  part  70  program,  including 
those  governing  State  administrative 
procedures,  were  submitted  with  the 
State's  program. 

The  Georgia  operating  permits 
regulations  closely  follow  the  Federal 
part  70  regulations.  Georgia's  program 
meets  the  following  requirements  set 
out  in  the  part  70  program.  These 
requirements  are  addressed  in  Georgia's 
Rule  391-3-l-.03(10)  as  follows:  (A) 
Applicability  requirements  (40  CFR 
70.3(a)),  Rule  391-3-l-.03(10)(b);  (B) 
Permit  applications  (40  CFR  70.5),  Rule 
391-3-l-.03(10)(c);  (C)  Provisions  for 
permit  content  (40  CFR  70.6).  Rule  391- 
3-l-.03(10)(d);  (D)  Provisions  for  permit 
issuance,  renewals,  reopenings  and 
revisions,  including  public  participation 
(40  CFR  70.7),  Rule  391-3-l-.03(10)(e); 
and  (E)  Permit  review  by  EPA  and 
affected  States  (40  CFR  70.8),  Rule  391- 
3-l-.03(10)(f).  The  Georgia  Air  Quality 
Act.  Official  Code  of  Georgia  Annotated 
(OCGA)  sections  12-9-12, 12-9-13, 12- 
9-14, 12-9-23,  and  12-9-24,  satisfy  the 
requirements  of  40  CFR  70.11,  for 
enforcement  authority. 

"The  Georgia  program  in  Rule  391-3- 
1-.03(10)  substantially  meets  the 
requirements  of  40  CFR  70.4(b)(12)  with 
regard  to  operational  flexibiUty.  Any 
state  that  seeks  to  administer  a  program 
under  part  70  is  required  by  §  70.4(b)  to 
submit  a  plan  which  contains 
provisions  to  allow  for  changes  within 
a  permitted  facility  without  requiring  a 


I>ermit  revision  provided  that  the 
facility  provides  the  Administrator  and 
the  permitting  authority  vdth  written 
notification  in  advance  of  the  proposed 
changes,  which  shall  be  a  minimum  of 
7  days.  Section  70.4(b)(12)(iii)(A)  states 
that  the  written  notification  shall  state 
when  the  changes  will  occur  and  shall 
describe  the  changes  in  emissions  that 
will  result  and  how  these  increases  and 
decreases  in  emissions  will  comply  with 
the  terms  and  conditions  of  the  permit 
In  addition.  §  70.4(b)(12)(iii)(B)  states 
that  the  permit  shield  may  extend  to 
terms  and  conditions  that  allow  such 
increases  and  decreases  in  emissions. 
Georgia  Rule  391-3-l-<10)(d)l.(ii) 
allows  for  a  permit  to  include  terms  and 
conditions  allowing  for  trading  of 
emissions  changes  in  the  permitted 
facility  solely  for  the  purpose  of 
complying  with  a  Federally  enforceable 
emissions  cap  that  is  established  in  the 
permit  independent  of  otherwise 
applicable  requirements;  however,  it 
does  not  provide  for  the  notification 
requirements  and  permit  shield 
extension  found  in  §  70.4(b)(12)(iii). 
Therefore,  as  a  condition  of  full 
approval,  this  rule  must  be  revised  to 
provide  for  the  notification 
requirements  and  the  permit  shield 
extension  in  part  70. 

Section  70.4(b)(2)  requires  states  to 
include  in  their  part  70  programsjany 
criteria  used  to  determine  insignificant 
activities  or  emission  levels  for  the 
purposes  of  determining  complete 
apphcations.  Section  70.5(c)  states  that 
an  application  for  a  part  70  permit  may 
not  omit  information  needed  to 
determine  the  applicability  of.  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  appropriate  fee  amounts. 
Section  70.5(c)  also  states  that  EPA  may 
approve,  as  part  of  a  state  program,  a  list 
of  insignificant  activities  and  emissions 
levels  which  need  not  be  included  in 
permit  apphcations.  Under  part  70,  a 
state  must  request  and  EPA  may 
approve  as  part  of  that  state's  program 
any  activity  or  emission  level  that  the 
state  wishes  to  consider  insignificant. 

"The  EPD  provided  its  current  permit 
exemption  list  found  in  Rule  391-3-1- 
.03(6)  as  its  Ust  of  insignificant 
activities.  Rule  391-3-l-.03(6)  states 
that  these  exemptions  may  not  be  used 
to  lower  the  potential  to  emit  below 
"major  soiuce"  thresholds  or  to  avoid 
any  "applicable  requirement".  This 
provision  ensures  that  listed  facilities, 
units,  or  activities  do  not  interfere  with 
the  determination  of  applicable 
requirements  or  the  determination  of 
whether  or  not  a  source  is  major  under 
the  Act.  In  addition,  Georgia  Rule  391- 
3-l-.03(10)(c)2.  incorporates  40  CFR 
70.5(c)  by  reference,  thereby  ensuring 


that  an  application  for  a  part  70  permit 
does  not  omit  information  needed  to 
determine  the  applicability  of,  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  appropriate  fee  amounts. 
However,  Georgia's  rule  exempts  source 
activities  from  permitting,  rather  than 
from  the  obligation  of  including  the 
activity  in  the  permit  application. 

Georgia's  exemption  rule  does  not 
make  a  distinction  among  activities 
which  can  be  omitted  from  permit 
applications  and  those  which  are  still 
considered  insignificant  but  which  must 
be  listed  in  the  permit  application.  In 
addition,  the  EPD  rule  exempts  facilities 
from  listing  pollutants  in  the  permit 
application,  rather  than  exempting  the 
activity  itself.  The  approaches 
mentioned  above  found  in  Georgia's 
exemptions  rule  are  not  consistent  with 
the  insignificant  activities  approach  in 
part  70;  therefore,  EPA  cannot  propose 
full  approval  of  Georgia's  exemptions 
list  as  the  basis  for  determining 
insignificant  activities. 

Part  70  of  the  operating  permits 
regulations  requires  prompt  reporting  of 
deviations  from  the  permit 
requirements.  SecUon  70.6(a)(3)(iii)(B) 
requires  the  permitting  authority  to 
define  prompt  in  relation  to  the  degree 
and  type  of  deviation  likely  to  occur  and 
the  applicable  requirements.  Although 
the  permit  program  regulations  shoiild 
define  prompt  for  purposes  of 
administrative  efficiency  eind  clarity,  an 
acceptable  alternative  is  to  define 
prompt  in  each  individual  permit.  EPA 
beheves  that  prompt  should  generally 
be  defined  as  requiring  reporting  within 
two  to  ten  days  of  the  deviation.  Two  to 
ten  days  is  sufficient  time  in  most  cases 
to  protect  pubUc  health  and  safety  as 
well  as  to  provide  a  forewarning  of 
potential  problems.  For  sources  with  a 
low  level  of  excess  emissions,  a  longer 
time  period  may  be  acceptable. 
However,  prompt  reporting  must  be 
more  frequent  than  the  semiannual 
reporting  requirement,  given  that  this  is 
a  distinct  reporting  obligation  under  40 
CFR  70.6(a)(3)(iii)(A).  Although  Georgia 
Rule  391-3-l-.03(10)(d)l.(l)  adopts 
part  70.6(a)  by  reference,  it  does  not 
define  prompt  within  the  regulation. 
Where  "prompt"  is  defined  in  the 
individual  permit  but  not  in  the 
program  regulations,  EPA  may  veto 
permits  that  do  not  require  sufficiently 
prompt  reporting  of  deviations. 

Rule  391-3-1-.05.  allows  the  EPD 
discretion  to  grant  reUef  from 
compliance  with  State  rules  and 
regulations  under  certain  conditions. 
The  EPA  regards  Rule  391-3-1-.05  as 
wholly  external  to  the  program 
submitted  for  approval  under  part  70, 
and  consequently  proposes  to  take  no 
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action  on  thjBse  provisions  of  State  and 
local  law  inlthis  rulemaking.  The  EPA 
does  not  recxignize  the  ability  of  a 
pennitting  quthority  to  grant  relief  from 
the  duty  to  ^mply  with  a  Federally 
enforceable  part  70  permit,  except 
where  such  relief  is  granted  through 
procedures  allowed  by  part  70.  In  other 
words,  a  vaiSance  does  not  affect  the 
title  V  sourbe  imtil  the  title  V  permit  is 
modified  pursuant  to  the  procedures  in 
part  70.  EPA  reserves  the  right  to 
enforce  the  terms  of  the  part  70  permit 
where  the  permitting  authority  pmports 
to  grant  relief  from  the  duty  to  comply 
with  a  part  70  permit  in  a  manner 
inconsistent  with  part  70  procedures.  A 
part  70  perniit  may  also  incorporate,  via 
part  70  permit  issuance  or  modification 
procedures,  the  schedule  of  compliance 
set  forth  in  9  variance.  However.  EPA 
reserves  the  right  to  pursue  enforcement 
of  applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  Thi^  is  consistMit  with  40  CFR 
70.5(c)(8)(ii^(C),  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 

The  complete  Georgia  operating 
permits  program  submittal  and  the  TSD 
are  available  for  review  for  more 
detailed  information.  The  TSD  contains 
the  detailed  analysis  of  Georgia's 
program  and  describes  the  manner  in 
which  the  State's  program  meets  all  of 
the  operating  permit  program 
requirements  of  40  CFR  part  70. 

3.  Permit  Fe^  Demonstration 

Section  5(i2(b)(3)  of  the  Act  requires 
that  each  permitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  its  title  V 
operating  permits  program.  Each  title  V 
program  submittal  must  contain  either  a 
detailed  demonstration  of  the  fee 
adequacy  or  a  demonstration  that 
aggregate  fees  collected  from  title  V 
sources  meet  or  exceed  $25  per  ton  per 
year  (Consumer  Price  Index  (CPI) 
adjusted  from  1989).  The  $25  per  ton 
amount  is  presumed,  for  program 
approval,  to  be  sufficient  to  cover  all 
reasonable  pt°ogram  costs  and  is  thus 
referred  to  a$  the  "presimiptive 
minim  vun." 

The  EPD  ejlected  to  adopt  the 
"presimiptiMB  minimum"  of  $25/ton 
(annually  ac^usted  by  the  CPI),  for  each 
regulated  pollutant  whose  emissions  are 
above  the  thfeshold  for  that  pollutant, 
except  cartx«i  monoxide.  EPD's  title  V 
fee  will  be  assessed  on  the  first  4,000 
tons  per  regulated  pollutant  per  facility. 
In  addition,  Georgia  has  demonstrated 


that  the  fees  collected  will  be  sufficient 
to  administer  the  program. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and/or  Commitments  for 
Section  112  Implementation 

Georgia  has  demonstrated  in  its  title 
V  program  submittal  broad  legal 
authority  to  incorporate  into  permits 
and  enforce  all  applicable  requirements. 
This  legal  authority  is  contained  in 
Georgia's  enabling  legislation  and  in 
regulatory  provisions  defining 
"applicable  requirements"  and  stating 
that  the  permit  must  incorporate  all 
applicable  requirements.  Georgia  has 
further  supplemented  its  broad  legal 
authority  with  a  commitment  to  "take 
action,  following  promulgation  by  EPA 
of  regulations  implementing  section  112 
of  title  ni  of  the  Clean  Air  Act  to  either 
incorporate  such  new  or  revised 
provisions  by  reference  into  State  rules 
or  submit  State-drafted  rules,  for  EPA 
approval,  to  implement  these 
provisions."  EPA  has  determined  that 
this  commitment,  in  conjimction  with 
Georgia's  broad  statutory  and  regulatory 
authority,  adequately  assures 
compliance  with  all  section  112 
requirements.  EPA  regards  this 
commitment  as  an  acknowledgement  by 
Georgia  of  its  obligation  to  obtain 
further  regulatory  authority  as  needed  to 
issue  permits  that  assure  compliance 
with  section  112  applicable 
requirements.  This  commitment  does 
not  substitute  for  compliance  with  part 
70  requirements  that  must  be  met  at  the 
time  of  program  approval. 

EPA  is  interpreting  the  above  legal 
authority  and  commitment  to  mean  that 
Georgia  is  able  to  carry  out  all  section 
112  activities.  For  further  rationale  on 
this  interpretation,  please  refer  to  the 
Technical  Support  Document 
accompanying  this  proposed  interim 
approval. 

b.  Implementation  of  Section  112(g) 
Upon  Program  Approval 

EPA  issued  an  interpretive  notice  on 
February  14.  1995  (60  FR  8333),  which 
outlines  EPA's  revised  interpretation  of 
section  112(g)  appUcability.  The  notice 
postpones  the  effective  date  of  section 
112(g)  until  after  EPA  has  promulgated 
a  rule  addressing  that  provision.  "The 
notice  sets  forth  in  detail  the  rationale 
for  the  revised  interpretation. 

The  section  112(g)  interpretative 
notice  explains  that  EPA  is  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  aUow  states  time  to  adopt  rules 
implementing  the  Federal  nile,  and  that 


EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g),  Georgia 
must  have  a  Federally  enforceable 
mechanism  for  implementing  section 
112(g)  during  the  period  between 
promulgation  of  the  Federal  section 
112(g)  rule  and  adoption  of 
implementing  State  regulations. 

EPA  is  aware  that  Georgia  lacks  a 
program  designed  specifically  to 
implement  section  112(g).  However, 
Georgia  does  have  a  preconstruction 
review  program  that  can  serve  as  an 
adequate  implementation  vehicle  during 
the  transition  period  because  it  would 
allow  the  State  to  select  control 
measures  that  would  meet  the 
maximum  achievable  control 
technology  (MACT),  as  defined  in 
section  112,  and  incorporate  these 
measures  into  a  Federally  enforceable 
preconstruction  permit. 

For  this  reason,  EPA  proposes  to 
approve  the  use  of  Georgia's 
preconstruction  review  program  found 
in  Rule  391-3-1-.03,  under  the 
authority  of  title  V  and  part  70,  solely 
for  the  purpose  of  implementing  section 
112(g)  to  the  extent  necessary  during  the 
transition  period  between  section  112(g) 
promulgation  and  adoption  of  a  State 
rule  implementing  EPA's  section  112(g) 
regulations.  Although  section  112(1) 
generally  provides  authority  for 
approval  of  state  air  programs  to 
implement  section  112(g),  title  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
112(g)  and  title  V.  The  scope  of  tips 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purpose  of  any  other 
provision  under  the  Act  (e.g.,  section 
110).  This  approval  will  be  without 
efiiect  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
State  regulations  are  adopted.  The 
duration  of  this  approval  is  Umited  to  18 
months  following  promulgation  by  EPA 
of  the  section  112(g)  rule  to  provide 
adequate  time  for  the  State  to  adopt 
regulations  consistent  with  the  Federal 
requirements. 

c.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities. 
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adequate  resources  for  implementation, 
and  an  expeditious  compUance 
schedule,  which  are  also  requirements 
imder  part  70.  Therefore,  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  63.91  of 
the  State's  program  for  receiving 
delegation  of  iutiue  section  112 
standards  and  programs  that  are 
unchanged  from  the  Federal  rules  as 
promulgated,  and  to  delegate  existing 
standards  and  programs  under  40  CFR 
parts  61  and  63  for  part  70  sources  and 
non-part  70  sources.^  Georgia  has 
informed  EPA  that  it  intends  to  accept 
delegation  of  section  112  standards 
through  adoption  by  reference.  This 
program  for  delegation  applies  to  both 
existing  and  future  standards,  and  to 
both  part  70  and  non-part  70  sources. 
The  details  of  the  State's  delegation 
mechanism  is  set  forth  in  a  letter  dated 
Jime  5, 1995,  submitted  by  Georgia  as  a 
title  V  program  addendimi. 

d.  Commitment  To  Implement  Title  IV 
of  the  Act 

"Hie  State  of  Georgia  developed  add 
rain  permit  rules  in  Rule  391-3-1-.13, 
which  was  submitted  as  part  of  the 
operating  permits  program.  The  State 
also  submitted  standard  acid  rain  permit 
application  forms  which  will  be  revised 
as  updated  forms  are  provided  by  the 
EPA.  These  rules  and  permit  application 
forms  meet  the  requirements  of  the  acid 
rain  program. 

B.  Proposed  Actions 

The  EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permits 
program  submitted  by  Georgia  on 
November  12, 1993,  and  as 
supplemented  on  June  24, 1994, 
November  14. 1994,  and  Jxme  5. 1995. 
If  this  approval  is  promulgated,  the 
State  must  make  the  following  changes 
to  receive  full  approval:  (1)  revise  Rule 
391-3-l-(10)(d)l.(ii)  to  provide  for  the 
notification  requirements  and  permit 
shield  extension  found  in 
§  70.4{b)(12)(iii);  and  (2)  correct  all 
deficiencies  in  its  insignificant  activities 
regulation. 

This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 


>  The  radionuclide  National  Emiuion  Standards 
for  Hazardous  Air  Pollutant  (NESHAP)  is  a  section 
112  regulation  and  therefore,  also  an  applicable 
requirement  under  the  State  operating  permits 
program  for  part  70  sources.  There  is  not  yet  a 
Federal  definition  of  "major"  for  radionuclide 
sources.  Therefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  would 
be  a  major  section  112  source  solely  due  to  its 
radionuclide  emissions.  However,  a  radionuclide 
source  may,  in  the  interim,  be  a  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  The  EPA  will  work  with  the  Suie  in  the 
development  of  its  radionuclide  program  to  ensure 
that  permits  are  issued  in  a  timely  manner. 


to  2  years.  During  the  interim  approval 
period,  the  State  is  protected  from 
sanctions  for  failure  to  have  a  program, 
and  EPA  is  not  obligated  to  promulgate 
a  Federal  permits  program  in  the  State. 
Permits  issued  under  a  program  with 
interim  approval  have  full  standing  with 
respect  to  part  70,  and  the  1-year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  interim  approval,  as  does  the  3- 
year  time  period  for  processing  the 
initial  permit  applications. 

As  discussed  previously  in  section 
II.A.4.b..  EPA  proposes  to  approve 
Georgia's  preconstruction  review 
program  foimd  in  Rule  391-3-1-.03, 
under  the  authority  of  title  V  and  part 
70  solely  for  the  purpose  of 
implementing  section  112(g)  to  the 
extent  necessary  during  the  transition 
period  between  112(g)  promulgation 
and  adoption  of  a  State  rule 
implementing  EPA's  section  112(g) 
regulations. 

In  addition,  as  discussed  in  section 
II.A.4.C.,  EPA  proposes  to  grant  approval 
under  section  112(1)(5)  and  40  CFR 
63.91  to  the  State's  program  for 
receiving  delegation  of  future  section 
112  standards  and  programs  that  are 
imchanged  from  Federal  rules  as 
promulgated.  Additionally,  EPA  is 
proposing  to  delegate  existing  standards 
and  programs  imder  40  CFR  parts  61 
and  63.  This  program  for  delegation 
applies  to  hoih  part  70  and  non-part  70 
sources. 

m.  Administrative  Requimnents 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  the  State's  submittal 
and  other  information  relied  upon  for 
the  proposed  interim  approval  are 
contained  in  docket  number  GA-95-01 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and       , 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by.  EPA  in  the  development  of  this 
proposed  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  vrill  consider 
any  comments  received  by  October  26. 
1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 


C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requireiffents.  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  H'A  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  15, 1995. 
John  H.  Hankinion.  Jr., 
Regional  Administrator. 
[FR  Doc.  95-23839  Filed  9-25-95;  8:45  am] 
BiuiNQ  CODE  as«o-«e-M 
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40  CFR  Parts  264. 265. 270,  and  271 
[FRL-5303-^ 

Corractiva  AcHon  for  Solid  Waata 
Managamaiit  Units  (SWMUa)  at 
Haiardoua  Waata  Management 
Fadlttiaa 

agency:  En^irdhmental  Protection 

Agency. 

ACTION:  Notice  of  Response  to 

Comments. 

SUMMARY:  On  June  2, 1994,  the 
Environmenltal  Protection  Agency  (EPA) 
published  a  Notice  of  Data  Availability 
(NODA)  and  request  for  comment  in  the 
Federal  Regster,  which  announced  the 
availability  6f  a  revised  draft  Reg\ilatory 
Impact  AnaKsis  (RIA)  prepared  by  the 
Agency  for  tpe  proposed  Resource 
Conservation  and  Recovery  Act  (RCRA) 
requirements  for  corrective  action  for 
solid  waste  management  luiits  at 
hazardous  waste  management  facilities. 
The  infonnaltion  included  data  in 
support  of  the  proposed  Subpart  S  rule 
relating  to  corrective  action,  published 
on  July  27,  |990,  and  the  final  rule  for 
Corrective  Action  Management  Units 
(CAMUs)  and  Temporary  Units  (TUs), 
promulgated  on  February  16, 1993.  This 
notice  constitutes  a  response  to 
comments  reived  on  that  NODA. 
AOOnESSES:  Copies  of  the  comments 
may  be  obtained  by  calling  or  visiting 
the  RCRA  Injformation  Center.  The 
RCRA  Information  Center  is  located  in 
Room  M2616  at  EPA  Headquarters  and 
is  available  (or  viewing  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  FMeral  holidays.  Requests  for 
obtaining  the  document  by  telephone 
may  be  made  by  calling  (202)  260-9327. 
Copies  cost  $0.15  per  page. 
FOfl  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfund  Hotline,  Office  of  Solid 
Waste,  U.S.  ^vironmental  Protection 
Agency,  401|M  Street,  SW,  Washington, 
DC  20460,  telephone  (800)  424-9346;  in 
the  Washingjton,  DC  metropolitan  area 
the  number  Is  (703)  412-9810.  TDD 
(703) 412-3^23. 

SUPPLEMENTARY  INFORMATION: 

I.  July  27,  Ideo  Proposal 

On  July  2i,  1990  EPA  proposed  a 
comprehensive  rule  (Subpart  S,  55  FR 
30798)  specifying  corrective  action 
requirements  for  facilities  regulated 
imder  Subtitle  C  of  the  Resource 
Conservatioi  and  Recovery  Act  (RCRA) 
as  amended  by  the  Hazardous  and  Solid 
Waste  Amendments  (HWSA)  of  1984. 
The  proposed  rule  was  developed  to 
provide  both  the  technical  (e.g.,  action 
levels,  invesugation  aspects,  remedy 


selection  criteria,  etc.)  and  procedural 
aspects  (e.g.,  definitions,  reporting  and 
permitting  requirements,  etc.)  of 
corrective  action.  A  Regulatory  Impact 
Analysis  (RIA)  to  estimate  the  costs  and 
benefits  of  the  Subpart  S  proposed  rule 
was  developed  to  support  the  proposed 
rule.  In  that  proposal,  the  EPA 
explained  that  it  would  continue  to 
refine  its  estimates  and  make  the  results 
available  to  the  public  In  the  Jime  2, 
1994  Federal  Register  Notice  of  Data 
Availability  and  request  for  comments. 
EPA  made  available  the  revised  draft 
Subpart  S  RIA  that  includes  supporting 
data  regarding  studies  conducted  by 
EPA  concerning  the  use  of  CAMUs  in 
RCRA  corrective  actions.  EPA  used 
these  supporting  data  in  a  rulemaking 
authorizing  the  establishment  of 
CAMUs  (58  FR  8658.  February  16, 
1993).  Although  the  CAMU  rulemaking 
included  a  supplemental  notice  (57  FR 
48195.  October  22, 1992)  as  well  as  a 
separate  RIA  and  a  summary  report, 
some  commenters  requested  additional 
information  on  the  data  supporting  that 
analysis.  EPA  believes  the  summary 
report  provided  sufficient  detail  for 
purposes  of  the  CAMU  rulemaking. 
However,  because  the  results  of  the 
CAMU  RIA  will  be  relevant  to  the 
regulatory  options  analysis  in  the  final 
Subpart  S  RIA,  as  well  as  a  related 
RCRA  rulemaking  initiative  known  as 
the  Hazardous  Waste  Identification  Rule 
(HWIR)  for  contaminated  media,  a  more 
detailed  breakdown  of  the  CAMU  data 
was  included  in  the  supporting  data 
made  available  through  the  June  2. 1994 
Federal  Register  notice. 

EPA  beUeves  the  data  made  available 
through  the  June  2. 1994  Federal 
Register  notice  satisfy  the  outstanding 
requests  for  additional  information  on 
the  data  supporting  the  CAMU 
rulemaking.  To  date,  EPA  has  received 
ten  (10)  sets  of  public  comments  on 
these  data.  EPA  has  evaluated  these 
comments  and  believes  that  none  of  the 
issues  raised  by  the  commenters 
indicate  a  need  for  EPA  to  re-visit  the 
impact  analysis  done  in  support  of  the 
CAMU  rulemaking.  However,  because  of 
the  potential  relevance  of  these 
comments  to  EPA's  ongoing  rulemaking 
efforts,  EPA  will  continue  to  evaluate 
and  respond  to  comments  within  the 
context  of  the  Subpart  S  RIA  and  HWIR 
rulemaking  for  contaminated  media. 

n.  Summary  of  Public  Comments 

As  of  the  July  18, 1994  deadline,  ten 
(10)  commenters  had  submitted  letters 
with  comments  regarding  the  data  made 
available  through  the  June  2,  1994 
Federal  Register  notice.  A  number  of 
commenters  stated  that  the  Subpart  S 
proposal  is  likely  to  be  affected  by  the 


HWIR  rulemaking  for  contaminated 
media,  and  recommended  that  the 
impact  of  the  HWIR  rulemaking  be 
reflected  in  the  Subpart  S  rulemaking. 
In  addition.  ccHnmenters  raised  a 
number  of  issues  regarding  the 
methodology  and  assumptions  used  for 
the  draft  RIA.  EPA  agrees  that  events 
that  have  occurred  since  the  Subpart  S 
proposal  was  issued,  including  the 
development  of  HWIR.  should  be  taken 
into  accoimt  in  the  Subpart  S 
rulemaking.  Because  EPA  is  now 
considering  how  to  proceed  with  the 
Subpart  S  rulemaking,  the  Agency  is  not 
providing  a  detailed  response  to  these 
comments  at  this  time.  However,  EPA 
will  take  these  comments  into  account . 
when  deciding  whether  to  finalize  or 
repropose  portions  of  the  Subpart  S 
proposal. 

Ctae  commenter,  in  addition  to 
addressing  the  RIA  methodology  as  it 
applies  to  the  Subpart  S  proposal,  also 
addressed  its  applicability  to  the  final 
CAMU  rule.  The  commenter  first  argued 
that  EPA's  failure  to  conduct  sensitivity 
analyses  on  the  effects  of  parameter 
uncertainty  undermined  many  of  the 
draft  RIA's  conclusions.  In  response  to 
this  comment,  EPA  conducted  an 
analysis  in  the  Draft  RIA  for  the  Final 
Rulemaking  on  Corrective  Action  for 
Sohd  Waste  Management  Units  in 
which  OSW  identified  and  evaluated 
the  soiuces,  magnitude,  and 
consequences  of  imcertainty  in 
predictions  of  chemical  concentrations 
and  exposures  in  the  multimedia  fate 
and  transport  modelling  component  of 
the  RIA.  The  scope  of  the  analysis  of 
imcertainty  focused  on  predictions  of 
concentrations  and  exposiu«s  fit>m 
unremediated  sites  using  a  Monte  Carlo 
version  of  MMSOILS  (a  multimedia 
contaminant  fate,  transport,  and 
exposure  model)  at  two  sample  facilities 
(one  facility  and  enviroimiental  setting 
was  well  characterized,  the  other  was 
limited.)  The  two  sample  facilities  were 
subjected  to  quantitative  (sensitivity) 
analyses  of  the  effects  of  parameter 
uncertainty  on  chemical  concentration, 
with  the  Monte  Carlo  results  used  to 
estimate  the  ounulative  distribution 
fi^quency  of  the  chemical  concentration 
in  ground  water,  surface  water,  air, 
agricultural  and  food  products,  and 
biota.  In  addition,  Monte  Carlo 
parameter  sensitivity  methods  were 
used  to  evaluate  model  sensitivity  to 
parameter  uncertainty. 

Further,  the  commenter  argued  that, 
because  no  sensitivity  analyses  were 
performed  on  sample  selection,  facility 
characterization,  contaminant  releases, 
remedy  selection,  remedy  effectiveness, 
himian  health  and  ecological  benefits, 
averted  water  use  costs,  residential 
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property  value  changes,  and  cost/ 
benefit  comparisons,  results  may  not  be 
reliable  in  predicting  decision-making 
during  actual  corrective  actions.  EPA 
does  not  believe  that  this  type  of 
analysis  was  necessary  here,  since  the 
RIA  did  take  account  of  potential 
imcertainty.  In  the  draft  RIA,  EPA 
conducted  a  stratified  random  sampling 
procedure  developed  to  maximize  the 
precision  of  the  population  estimator  in 
extrapolating  the  sample  findings  to  the 
corrective  action  population.  In 
addition.'EPA  used  information 
collected  from  EPA  Regional  files  and 
state  regulatory  agency  files  with  regard 
to  facility  operations  and  history, 
environmental  setting,  SWMU 
characteristics,  extent  of  existing 
contamination,  and  potential  receptors 
to  substantially  increase  the  reUability 
of  the  draft  RIAs  conclusions.  All  of 
these  factors  reduce  the  need  for 
additional  uncertainty  analysis. 
Therefore,  EPA  believes  that  the  scope 
of  the  uncertainty  analysis  was  adequate 
and  further  sensitivity  analyses  were  not 
required.  However,  EPA  will  continue 
to  assess  this  issue  as  the  Agency  moves 
forward  with  the  Subpart  S  rulemaking. 

The  commenter  also  argued  that  the 
draft  RIA's  conclusions,  which  are 
based  on  the  proposed  Subpart  S  rule, 
do  not  apply  to  corrective  actions 
performed  under  the  final  CAMU  rule, 
which  differs  from  the  proposal. 
Another  commenter  also  suggested  that 
the  draft  RIA  should  be  revised  to  reflect 
the  promulgation  of  the  CAMU  rule. 
The  commenters  are  correct  that  the 
draft  RIA  incorporates  the  proposed 
CAMU  rather  than  the  final  version. 
However,  as  indicated  above,  EPA  in  its 
June  2, 1994  Federal  Register  notice 
made  available  a  more  detailed 
breakdown  of  data  supporting  the  final 
CAMU  RIA  so  that  commenters  would 
have  additional  information  on  the  data 
supporting  the  final  version  of  the 
C/VMU  rule.  EPA  believes  that  this 
supplemental  material,  along  with  the 
information  provided  in  the  CAMU  RIA, 
provides  sufficient  support  for  the  final 
rule.  The  final  CAMU  rule  expanded  the 
CAMU  concept  fi-om  the  July  27, 1990 
proposed  rule  to  increase  flexibility  in 
selection  of  more  cost-effective 
remedies,  increase  treatment  of  waste 
and  contaminated  media,  and  speed 
implementation  of  the  program. 
According  to  the  supplemental  data  and 
analyses,  remedy  selections  based  upon 
the  more  flexible  expanded  CAMU 
provisions,  using  facility-specific  data 
on  actual  contamination  (where 
available)  and  modelling  data  to 
estimate  the  extent  of  contamination, 
allow  for  consoUdation  of  contaminated 


media  prior  to  treatment  and  result  in 
more  treatment  of  waste  that  otherwise 
would  not  be  treated. 

The  commenter  also  stated  that  the 
remedy  selection  process  was  flawed 
because  the  technical  panels  did  not 
fairly  represent  real-world  facilities  and 
time  frames.  EPA  disagrees;  the  process 
contained  a  number  of  safeguards  to 
assure  that  it  was  representative  of 
actual  decision-making.  In  order  to 
account  for  the  complexity  of  the 
decision-making  process  when 
simulating  the  selection  of  remedies, 
EPA  developed  an  approach  that  relied 
on  panels  of  experts  to  select  remedies 
at  the  sample  facilities.  In  order  to 
capture  the  interactions  between  EPA 
and  the  facility,  EPA  convened  policy 
and  technical  expert  panels.  PoUcy 
panels  were  identified  and  selected  by 
officials  in  EPA's  Office  of  Solid  Waste 
to  represent  the  role  of  the  regulatory 
agency  in  setting  remedial  objectives, 
assess  technical  information  on  the 
performance  of  potential  remedies,  and 
make  final  remedy  selection  decisions. 
The  policy  panels  consisted  of 
experienced  Regional  EPA  and  State 
regulatory  staff  with  expertise  in  a 
variety  of  technical  areas  including 
geology,  engineering,  and  risk 
assessment.  Technical  panels  consisting 
of  national  remediation  experts  were 
identified  through  a  selective  search 
across  many  well-recognized  firms  in 
the  U.S.,  representing  the  hydrogeology, 
geology,  geochemistry,  soil  science, 
civil,  chemical,  or  environmental 
engineering,  and  chemistry  disciplines. 
The  technical  panels  developed  the 
technical  remedies  for  each  facility 
based  on  guidance  from  the  policy 
panel,  then  estimated  the  costs  of  the 
remedies.  Because  sample  facility 
scenarios  were  based  upon  actual 
facilities,  actual  owner/operators  were 
not  employed  in  determining  remedy 
selections  at  the  sample  facilities  in 
order  to  ensure  the  confidentiality  of 
sample  facility  deliberations  and 
remedy  selections  determined  by  the 
expert  panels.  However,  the 
qualifications  of  the  selected  experts 
made  them  well-suited  to  take  on  the 
decision-making  role  of  owner/ 
operators.  Time  constraints  imposed 
upon  the  expert  panels  reflected  the 
simplified  decision  making  process 
specified  in  the  ground  rules  for  the 
expert  panel  process  as  described  on 
page  4-4  of  the  RIA.  The  CAMU 
provisions  specified  five  decision 
factors  for  selecting  remedies:  long-term 
reliabiUty  and  effectiveness;  reduction 
of  toxicity,  mobility,  or  volume  of 
wastes;  short-term  effectiveness; 
implementabiUty;  and,  cost.  Agency 


officials  were  present  throughout  the 
expert  panel  process  to  resolve  specific 
questions  concerning  the  interpretation/ 
applicability  of  current  Agency  policy 
and  to  ensure  that  remedial  objectives 
were  consistent  with  the  CAMU 
provisions.  Accordingly,  the  expert 
panel  process,  though  somewhat 
simpUfied  compared  to  the  actual 
decision-making  process,  involved  a 
consideration  of  relevant  factors  by 
qualified  experts.  As  such,  it  adequately 
represented  real-world  decisions  for 
purposes  of  this  rulemaking. 

Based  upon  results  of  the  impact 
analysis  done  in  support  of  the  CAMU 
rulemaking,  as  well  as  the  above 
discussion  in  response  to  public 
comments,  EPA  believes  it  is  not 
necessary  to  re-visit  the  regulatory 
impact  analysis  for  the  CAMU 
rulemaking. 

Dated:  August  24. 1995. 
Elliott  P.  Lawi, 

Assistant  Administrator,  Office  of  Solid  Waste 

and  Emergency  Response. 

[PR  Doc.  95-23840  Filed  9-25-95;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  61  and  69 

[CC  Docket  No.  »4-1;  CC  Docket  No.  93- 
124;  CC  Docket  No.  93-197;  FCC  95-393] 

Price  Cap  Performance  Review  for 
Local  Exchange  Carriers;  Treatment  of 
Operator  Services  Under  Price  Cap 
Regulation;  Revisions  to  Price  Cap 
Rules  for  AT&T 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  On  March  30, 1995,  the 
Federal  Communications  Commission 
adopted  a  First  Report  and  Order  in  CC 
Docket  No.  94-1,  revising  its  price  cap 
regulations  applicable  to  local  exchange 
carriers  (LECs).  In  that  Order,  the 
Commission  also  stated  that  it  would 
consider  adopting  further  rule  revisions ' 
in  the  near  future. 

In  this  FNPRM,  the  Commission  seeks 
comment  on  how  the  price  cap  rules 
should  be  adjusted  as  the  competition 
faced  by  local  exchange  carriers  (LECs) 
develops  in  the  future.  The  Commission 
also  seeks  comments  on  whether  its 
rules  on  rate  structure  should  be 
modified  to  make  it  easier  for  LECs  to 
introduce  new  services. 
DATES:  Comments  must  be  submitted  on 
or  before  November  20. 1995.  Reply 
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Comments  inust  be  submitted  on  or 
before  Deceipber  20. 1995. 
ADDRESSES:  federal  Communications 
Commissioq,  1919  M  Street.  N.W., 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATIOM  COHTACT: 
Steven  Weii^arten  or  Richard  Lemer. 
Tariff  Division,  Common  Carrier 
Bureau.  (20?)  418-1530. 
SUPPLEMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Second 
Further  Notice  of  Proposed  Rulemaking 
adopted  September  14. 1995  and 
released  September  20. 1995.  The  full 
text  of  this  Qommission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Public  ^ference  room  (Room  230). 
1919  M  St..  N.W.,  Washington,  D.C.  The 
complete  te]^  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Suite  140.  2100 
M  Street.  N.W.,  Washington,  D.C.  20037. 

Regulatory  Flexibility  Analysis 

We  have  determined  that  Section 
605(b)  of  the  Regulatory  FlexibiUty  Act 
of  1980,  5  U.S.C.  §  605(b),  does  not 
apply  to  thefe  rules  because  they  do  not 
have  a  signi^cant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  definitien  of  a  "small  entity"  in 
Section  3  of  the  Small  Business  Act 
excludes  an?  business  that  is  dominant 
in  its  field  of  operation.  Local  exchange 
carriers  do  not  qualify  as  small  entities 
because  they  have  a  nationwide 
monopoly  oti  ubiqmtous  access  to  the 
subscribers  in  their  service  area.  The 
Commission  also  has  found  all  exchange 
carriers  to  be  dominant  in  its 
competitive  carrier  proceeding.  See  85 
FCC  2d  1,  2i-24  (1980).  To  the  extent 
that  small  telephone  companies  will  be 
affected  by  these  rules,  we  hereby 
certify  that  these  rules  will  not  have  a 
significant  effect  on  a  substantial 
number  of  "^mall  entities." 

Summary  of  Further  Notice  of  Proposed 
Rulemaldnjl 

In  this  FNpRM,  the  Commission  seeks 
comment  oi^  a  nimiber  of  possible 
changes  to  tjie  LEC  price  cap  plan.  The 
proposed  changes  to  the  price  cap  plan 
fall  into  thr^e  basic  categories:  (1) 
clarifying  add  modifying  the 
Commission's  tariff  filing  requirements; 
(2)  amending  the  price  cap  rules  to 
permit  greater  pricing  flexibility;  and  (3) 
modifying  ihe  structure  of  the  price  cap 
baskets  and  service  categories. 

The  FNPRM  seeks  comment  on 
whether  thelCommission's  new  service 
rules  for  LEC  price  cap  services  should 
be  relaxed  by  reducing  the  notice  and 
cost  suppor^  requirements  for  facilitate 


the  introduction  of  new  services!  One 
suggested  approach  would  be  to  ease  the 
rules  applicable  to  certain  new  service 
filings  upon  a  showing  that  those 
services  are  subject  to  competition:  a 
second  suggested  approach  would  be  to 
define  a  class  of  services  that  do  not 
raise  competitive  concerns,  and  ease  the 
regulatory  requirements  applicable  to 
those  services.  The  FNPRM  also  seeks 
comment  on  whether  the  Conunission 
should  eliminate  the  requirement  that  a 
LEC  obtain  a  waiver  of  the  access  charge 
rules  in  Part  69  of  the  Commission's 
rules  before  introducing  certain 
switched  access  services. 

The  FNPRM  seeks  comment  on 
whether  the  lower  service  band  index 
limit  should  be  eliminated  and  whether 
the  Commission  should  permit  any 
other  additional  downward  pricing 
flexibility.  It  also  seeks  comment  on 
whether  the  Commission  should  allow 
alternative  pricing  plans  (APPs)  to  be 
introduced  on  shorter  notice  than  new 
services  and  without  cost  support,  with 
certain  limitations  similar  to  those 
proposed  for  the  AT&T  price  cap  plan 
in  an  earlier  order.  The  FNPRM  also 
asks  under  what  conditions  the 
Commission  should  permit  individual 
case  basis  (ICB)  rates,  including  how 
long  those  rates  should  be  permitted  to 
remain  in  effect  before  requiring 
generally  available  averaged  rates  and 
what  cost  support  requirements  shoidd 
apply.  The  FNPRM  also  seeks  comment 
on  whether  any  LECs  that  reduce  prices 
pursuant  to  any  pricing  flexibilities 
granted  in  response  to  the  FNPRM 
should  be  prohibited  fit)m  raising  their 
rates  by  more  than  one  percent 
annually. 

The  FNPRM  seeks  comment  on 
whether  any  revisions  to  the  price  cap 
baskets  and  service  categories  should  be 
made  and  imder  what  circumstances 
they  should  be  made  in  the  fut\u«  and 
whether  any  service  categories  can  be 
consoUdated.  It  also  consolidates  the 
Price  Cap  Performance  Review  docket 
with  another  proceeding.  Treatment  of 
Operator  Services  Under  Price  Cap 
Regulation,  CC  Docket  No.  93-124, 
Notice  of  Proposed  Rulemaking,  and 
seeks  comment  on  whether  operator 
services  or  call  completion  services 
should  be  in  their  own  service 
categories  or  combined  with  another 
new  or  pre-existing  service  category. 

The  ITMPRM  seeks  comment  on 
whether  any  or  all  relaxed  regulatory 
treatment  or  additional  pricing 
flexibility  proposed  should  be 
conditioned  on  a  demonstration  that 
barriers  to  entry  have  been  removed, 
and  if  so,  what  demonstration  should  be 
required.  The  FNPRM  seeks  comment 
on  what  product  and  geographic 


markets  should  be  used  for  any  such 
assessment  of  competitive  conditions. 
The  FNPRM  also  seeks  comment  on 
what  impact  the  proposed  pricing 
flexibility  would  have  on  interstate  toll 
rates. 

The  FNPRM  seeks  comment  on 
whether  LEC  services  should  be 
removed  from  price  cap  regulation  and 
made  subject  to  streamlined  regulation 
upon  a  showing  of  "substantial 
competition,"  the  same  standard  as 
applies  to  AT&T  services,  and  whether 
the  Commission  should  consider  the 
same  factors — deemed  responsiveness, 
supply  responsiveness,  pricing  history 
and  market  share — in  evaluating 
whether  that  standard  has  been  met.  It 
also  seeks  comment  on  whether  the 
LECs  should  be  permitted  to  offer 
contract  carriage  for  services  that  are 
subject  to  streamlined  regulation, 
subject  to  the  same  conditions  as  AT&T. 
The  FNRPM  seeks  comment  on  whether 
the  Commission  should  adopt  rules  now 
that  would  define  the  conditions  price 
cap  LECs  must  meet  to  be  considered 
nondominant,  what  those  conditions 
should  be  and  whether  a  LEC  should  be 
regulated  as  nondominant  for  certain 
services  or  within  certain  geographic 
markets  but  not  for  others. 

The  FNPRM  also  seeks  comment  on 
whether  the  sharing  and  X-Factors 
applicable  to  a  particular  LEC  should  be 
tied  to  the  degree  of  competition  it  faces 
or  the  degree  of  pricing  flexibility  it 
receives.  Finally,  it  seeks  comment  on 
whether  the  AT&T  price  cap  plan 
should  be  modified  to  treat  any  changes 
in  the  access  rates  charged  by  LECs' 
competitors  as  exogenous  costs. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that  notice 
is  hereby  given  of  the  rulemaking 
described  above  and  that  comment  is 
sought  on  those  issues. 

It  is  further  ordered  that  pursuant  to 
appUcable  procedures  set  forth  in 
Section  1.399  and  1.411  et  seq.  of  the 
Commission's  Rules,  47  C.F.R.  1.399, 
1.411  et  seq.,  comments  SHALL  BE 
FILED  with  the  Secretary,  Federal 
Communications  Commission, 
Washington  D.C.  20554  no  later 
November  20, 1995.  Reply  comments 
SHALL  BE  FILED  no  later  than 
December  20, 1995.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  fotu-  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
In  addition,  parties  should  file  two 
copies  of  any  such  pleading  with  the 
Tariff  Division,  Common  Carrier 
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Bureau,  Room  518, 1919  M  Street.  N.W., 
Washington,  D.C.  20554,  and  one  copy 
of  any  pleadings  should  be  submitted  on 
computer  disk  to  the  Industry  Analysis 
Division,  Common  Carrier  Bureau, 
Room  534, 1919  M  Street,  N.W., 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  239. 1919  M  Street.  N.W.. 
Washington,  D.C.  20554. 

List  of  Subjects 

47  CFR  Part  61 

Commimications  common  carriers, 
Telephone. 

47  CFR  Part  69 

Communications  common  carriers. 
Telephone. 

Federal  Communications  Commission. 
William  F.  Catoo, 
Acting  Secretary. 

IFR  Doc.  95-23778  Filed  9-25-95;  8:45  am) 
BILUNG  CODE  «n2-01-M 


47  CFR  Part  73 

[MM  Docket  No.  96-151 ;  RM-86951 

Radio  Broadcasting  Services;  Snyder, 
TX 

AGENCY:  Federal  Commvuiications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Mark  C. 
Nolte,  proposing  the  allotment  of 
Channel  246A  to  Snyder,  Texas,  as  the 
commvinity's  second  local  FM  service. 
Channel  246A  can  be  allotted  to  Snyder 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  246A  at  Snyder  are  32-43-04 
and  100-55-02. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1995,  and  reply 
comments  on  or  before  November  28. 
1995. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  B.  Kenkel,  Kenkel  & 
Associates,  1901  L  Street,  Suite  200, 
Washington,  DC  20036  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No. 
95-151,  adopted  September  12,  1995,    . 
and  released  September  21, 1995.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street,  NW., 
Suite  140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  95-23771  Filed  9-25-95;  8:45  am) 

BILLMQ  CODE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  95-150;  RM-8692] 

Radio  Broadcasting  Services;  San 
Angelo,  TX 

AGENCY:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Regency 
Broadcasting,  Inc.,  proposing  the 
aUotment  of  Channel  289C3  to  San 
Angelo.  Texas,  as  the  community's 
ninth  local  FM  service.  Channel  289C3 
can  be  allotted  to  San  Angelo  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  289C3  are  31-27-48  and  100- 
26-12. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1995,  and  reply 
comments  on  or  before  November  28, 
1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  L.  Oyster,  108  Oyster 
Lane,  Castleton,  Virginia  22715-9720 
(Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-150,  adopted  September  12,  1995. 
and  released  September  20. 1995.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street.  NW., 
Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  95-23779  Filed  9-25-95;  8:45  am) 
BM.L1NQ  CODE  6712-01-F 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

pocket  No.  95-69,  Notice  No.  01] 
RtN  No.  2127-AF80 

Federal  Motor  Vehicle  Safety 
Standards;  New  Non-Pneumatic  Tires 
for  Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
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ACTKM:  Notice  of  proposed  rulemaking. 

1 

summary:  Tb»s  notice  proposes  to 
rescind  Fede^  Motor  Vehicle  Safety 
Standard  No.  129  and  certain  portions 
of  Standard  Nos.  110  and  120  and  part 
574  of  Title  49  of  the  Code  of  Federal 
Regulations.  Those  provisions  specify 
performance  and  labeling  requirements 
for  new  non-pneumatic  spare  tires  for 
passenger  cats.  Although  those 
provisions  w^re  established  in  the 
anticipation  t)f  the  production  of  non-  * 
pneumatic  spare  tires,  none  have  been 
produced.  Further,  there  are  no  known 
plans  to  produce  any  in  the  foreseeable 
futiire.  Accordingly,  the  continued 
retention  of  these  requirements  serves 
no  purpose. 

DATES:  Cona^ent  closing  date. 
Comments  must  be  received  on  or 
before  November  27, 1995. 

Proposed  elective  date:  If  adopted, 
the  amendments  proposed  in  this  notice 
would  become  effective  30  days  after 
date  of  publication  of  the  final  rule  in 
the  Federal  I|egister. 
ADDRESSES:  All  comments  must  refer  to 
the  docket  number  and  notice  number 
set  forth  above  and  be  submitted, 
preferably  in  10  copies,  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.  Room  5109,  Washington,  DC 
20590.  Docket  hours  are  from  9:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Droneburg,  Vehicle  Dynamics 
Group,  Office  of  Vehicle  Saifety 
Standards,  National  Highway  Traffic 
Safety  AdmiQistration,  400  Seventh 
Street.  SW.  Washington,  DC  20590. 
Telephone  (202)  366-6617:  facsimile 
(202)  36&-43^9. 

For  legal  issues:  Walter  Myers.  Office 
of  the  Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  400 
SevenUi  Su^t,  SW,  Washington,  DC 
20590.  Telephone  (202)  366-2992, 
facsimile  (20i)  366-3820. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  March  4, 1994  directive  entitled 
"Regulatory  Reinvention  Iriitiative" 
from  the  President  to  the  heads  of 
Federal  departments  and  agencies, 
NHTSA  revised  all  its  Federal  motor 
vehicle  safety  standards  and  regulations. 
During  the  course  of  this  review,  the 
agency  identified  several  requirements 
and  regulations  that  are  potential 
candidates  for  rescission,  including  the 
non-pneumatic  provisions  in  Standard 
No.  129,  Ne*^  non-pneumatic  tires  for 
passenger  caks.  The  agency  tentatively 
concluded  from  that  review  that  the 
non-pneuma^c  tire  provisions,  among 
others,  could  be  rescinded  because  the 
need  for  then  i  no  longer  exists. 


In  the  late  1980's,  motor  vehicle  and 
tiie  manufacturers  experimented  with 
non-pneumatic  spare  tires  for  possible 
use  as  inexpensive,  temporary  spare 
tires  for  use  on  new  passenger  cars. 
Anticipating  the  development  of  such 
tires,  NHTSA  published  Standard  No. 
129  on  July  20, 1990,  to  become 
effective  August  20, 1990  (55  FR  29581). 
In  the  same  notice,  the  agency  added 
non-pneumatic  tire  performance  and 
labeling  requirements  to  Standard  No. 
110,  Tire  selection  and  rims;  Standard 
No.  120,  Tire  selection  and  rims  for 
motor  vehicles  other  than  passenger 
cars;  and  49  CFR  part  574,  Tire 
Identification  and  Recordkeeping. 

Development  of  such  tires  and  plans 
for  their  use,  however,  were 
discontinued.  Consequently,  no  non- 
pneumatic  tires  are  currently  being 
produced  and  the  agency  is  not  aware 
of  any  plans  to  produce  them  in  the 
future. 

Agency  Proposal 

Since  non-pneimiatic  spare  tires  are 
not  being  produced  and,  to  the  agency's 
knowledge,  will  not  be  produced  in  the 
foreseeable  futiu^,  NHTSA  tentatively 
concludes  that  there  is  no  need  to  retain 
Standard  No.  129  and  the  pertinent 
portions  of  Standard  Nos.  110, 120,  and 
49  CFR  part  574  in  effect,  and  proposes 
to  rescind  them.  The  agency  seeks 
comment  on  that  tentative  conclusion. 
In  addition,  NHTSA  solicits  comment 
on  whether,  if  a  different  type  of  non- 
pneumatic  spare  tire  were  to  be 
developed  in  the  future,  the  existing 
requirements  are  sufficiently  generic  to 
accommodate  such  new  technology  or 
whether  amendment  to  the  standard 
would  be  necessary  in  any  case  to 
accommodate  the  new  technology. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.0. 12866,  Regulatory 
Planning  and  Review.  NHTSA  has 
considered  the  impact  of  this 
rulemaking  action  under  the  DOT's 
regulatory  policies  and  procedures  and 
has  determined  that  it  is  not 
"significant"  within  the  meaning  of 
those  policies  and  procedures. 

The  amendments  proposed  in  this 
notice  are  intended  to  eliminate 
unneeded  and  unnecessary  regulations 
in  accordance  with  the  President's 
"Regulatory  Reinvention  Initiative," 
thereby  simplifying  and  streamlining 
the  body  of  Federal  regulations.  Since 
non- pneumatic  tires  are  not  now  being 
produced  and  to  the  agency's 
knowledge  will  not  be  produced  in  the 


foreseeable  futiu«,  the  amendments 
proposed  in  this  notice  would  have  no 
cost  impacts  or  leadtime  effects  for 
either  manufacturers  or  consimiers.  The 
impacts  are  so  minimal  that  preparation 
of  a  full  regulatory  evaluation  was  not 
warranted. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
As  noted  above,  this  proposal  would  not 
have  any  impact  on  manufacturers  of 
motor  vehicles  or  motor  vehicle 
equipment,  thus  would  have  no  impact 
on  the  costs  of  motor  vehicles  or  motor 
vehicle  equipment.  Accordingly,  the 
agency  has  not  prepared  a  preliminary 
regulatory  flexibility  analysis. ' 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment  No  state  laws  would  be 
affected. 

National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significanUy  affect  the 
hiunan  environment. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 
the  agency  notes  that  there  are  no 

information  collection  requirements 
associated  with  this  rulemaking  action. 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103(b),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  or  poUtical  subdivision  thereof 
may  prescribe  or  continue  in  effect  a 
standard  applicable  to  the  same  aspect 
of  performance  of  a  motor  vehicle  only 
if  the  state'sstandard  is  identical  to  the 
Federal  standard.  However,  the  United 
States  government,  a  state  or  political 
subdivision  thereof  may  prescribe  a 
standard  for  a  motor  vehicle  or  motor 
vehicle  equipment  obtained  for  its  own 
use  that  imposes  a  higher  performance 
requirement  than  that  required  by  the 
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Federal  standard.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  This  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
procedures  before  parties  may  file  suit 
in  court 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21).  This 
limitation  is  intended  to  encourage 
conunenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit. 

If  a  commenter  wshes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  3  copies  of  the  complete 
submission,  including  the  purportedly 
confidential  business  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  7  copies  bom  which 
the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompaiued  by  a  cover  letter  setting 
forth  the  information  specified  in  49 
CFR  part  512,  the  agency's  confidential 
business  information  regulation. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  to  the  public  for  examination 
in  the  docket  at  the  above  address  both 
before  and  after  the  closing  date.  To  the 
extent  possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  in  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  The  agency 
will  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  section  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiun  the  postcard  by 
mail. 


List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  would  be  amended  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  322.  30111.  30115, 
30117.  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.110  would  be  amended 
by  revising  S2  and  S4.1;  by  removing 
the  definitions  of  "non-pneumatic  rim." 
"non-pneimiatic  spare  tire  assembly," 
"non-pneumatic  tire  and  non-pneumatic 
tire  assembly,"  and  "wheel  center 
member"  from  S3;  by  removing  S4.3(e); 
and  by  removing  S5  through  S8.2,  to 
read  as  follows: 

§571.110    Standard  No.  110;  Tire  selection 

and  rims. 

«        •        *        •        * 

52.  Application.  This  standard 
applies  to  passenger  cars. 

«        •        *        •        • 

S4.1.  General.  Passenger  cars  shall  be 
equipped  with  tires  that  meet  the 
requirements  of  §  571.109,  New 
Pneumatic  Tires— Passenger  Cars. 

*  •        •        *        » 

3.  Section  571.120  would  be  amended 
by  revising  S3,  S5.1.1,  and  the 
introductory  paragraph  to  S5.3;  and  by 
removing  S5.3.3,  and  S6  through  S9.2, 
to  read  as  follows: 

§571.120    Standard  No.  120;  Tire  selection 
and  rims  for  motor  vehicles  other  than 
passenger  cars. 

»        »        •        •        • 

53.  Application.  This  standard 
applies  to  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers,  and 
motorcycles,  and  to  rims  for  use  on 
those  vehicles. 

*  *        *        •        * 

S5.1.1    Except  as  specified  in  S5.1.3, 
each  vehicle  equipped  with  pneumatic 
tires  for  highway  service  shall  be 
equipped  with  tires  that  meet  the 
reqxiirements  of  §  571.109,  New 
Pneumatic  Tires  for  Passenger  Cars,  or 
§  571.119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars, 
and  rims  that  are  Usted  by  the 
manufactiu*er  of  the  tires  as  suitable  for 
use  with  those  tires,  in  accordance  with 
S4.4  of  §571.109  or  S5.1  of  §571.119,  as 

applicable. 

*  •        »        *        * 

S5.3    Label  Information. 


Each  vehicle  shall  show  the 
information  specified  in  S5.3.1  and 
S5.3.2  in  the  English  language,  lettered 
in  block  capitals  and  numbers  not  less 
than  3  thirty-seconds  of  an  inch  high 
and  in  the  format  set  forth  following  this 
section.  This  information  shall  appear 
either — 


§571.129    [Rantoved] 

4.  Section  571.129  would  be  removed 
in  its  entirety  itom  the  CFR. 

PART  574— TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

5.  The  authority  citation  for  Part  574 
would  continue  to  read  as  follows: 

Audiority:  49  U.S.C.  322.  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

6.  Section  574.4  would  be  revised  it 
to  read  as  follows: 

§574.4    Applicability. 

This  part  applies  to  manufacturers, 
brand  name  owners,  retreaders, 
distributors,  and  dealers  of  new  and 
retreaded  tires  for  use  on  motor  vehicles 
manufactured  after  1948.  However,  it 
does  not  apply  to  persons  who  retread 
tires  solely  for  their  own  use. 

7.  Section  574.5  would  be  amended 
by  revising  the  introductory  paragraph 
and  paragraph  (b)  to  read  as  follows: 

§574.5   Tire  Identmcatlon  rsqulrements. 

Each  tire  manufacturer  shall 
conspicuously  label  on  one  sidewall  of 
each  tire  it  manufactures,  except  tires 
manufactured  exclusively  for  mileage- 
contract  purchasers,  by  permanently 
molding  into  or  onto  the  sidewall,  in  the 
manner  and  location  specified  in  Figure 
1,  a  tire  identification  number 
containing  the  information  set  forth  in 
paragraphs  (a)  through  (d)  of  this 
section.  Each  tire  retreader,  except  tire 
retreaders  who  retread  tires  solely  for 
their  own  use,  shall  conspicuously  label 
one  sidewall  of  each  tire  it  retreads  by 
permanently  molding  or  branding  into 
or  onto  the  sidewall,  in  the  manner  and 
location  specified  in  Figure  2,  a  tire 
identification  number  containing  the 
information  set  forth  in  paragraphs  (a) 
through  (d)  of  this  section.  In  addition, 
the  DOT  symbol  required  by  applicable 
Federal  Motor  Vehicle  Safety  Standards 
shall  be  molded  into  or  onto  the  tire 
sidewall  and  shall  be  located  as  shown 
in  Figures  1  and  2.  The  DOT  symbol 
shall  not  appear  on  tires  to  which  no 
Federal  Motor  Vehicle  Safety  Standard 
applies,  except  that  the  DOT  symbol  on 
tires  for  use  on  motor  vehicles  other 
than  passenger  cars  may,  prior  to 
retreading,  be  removed  from  the 
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sidewall  or  allowed  to  remain  on  the 
sidewall,  at  the  retreader's  option.  The 
symbols  tojbe  used  in  the  tire 
Identlficatiion  number  for  tire 
manu£Bctu|eis  and  retreaders  are:  "A,  B, 
C  D.E, F, ^.  J,  K. L. M. N, P,  R, T,  U, 
V,  W.  X.  Yj  1,  2,  3,  4,  5,  6.  7,  8,  9.  0." 
Tires  manufactiuvd  or  retreaded 
exclusivelv  for  mileage-craitract 
purchasers^  are  not  required  to  contain  a 
tire  identlQcation  niunber  If  the  tire 
contains  tfaiB  phrase  "for  mileage 
contract  us^  only"  permanently  molded 
into  or  ont#  the  tire  sidewall  in  lettering 
a  least  onefiuarter  inch  high. 

•  •!»•• 

(b)  Second  grouping.  For  new  tires, 
the  second  group,  of  no  more  than  two 
symbols,  shall  be  used  to  identify  the 
tire  size.  For  retreaded  tires,  the  second 
group,  of  n^  more  than  two  symbols, 
shall  identify  the  retread  matrix  in 
which  the  (ire  was  processed  or  a  tire 
size  code  if  a  matrix  was  not  used  to 
process  the  retreaded  tire.  Each  new-tire 
manu&ctufer  and  retreader  shall 
maintain  a  k^cord  of  each  symbol  used, 
with  the  corresponding  matrix  or  tire 
size  and  shfdl  provide  such  record  to  the 
NHTSA  upbn  written  request. 

•  •        |»        •        • 

8.  Sectioit  574.6  would  be  amended 
by  revising  the  introductory  paragraph 
and  paragraph  (c)  to  read  as  follows: 

f  574.6    ktotimcaUon  marfc. 

To  obtai4  the  identification  mark 
required  bjj  §  574.5(a),  each 
manufactufer  of  new  or  retreaded 
pneumatic  tires  shall  apply  In  writing  to 
Tire  Identification  and  Recordkeeping, 
National  Highway  Traffic  Safety 
Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washingtoa.  DC  20590,  identify  itself  as 
a  tire  manufacturer  or  retreader  and 
furnish  the  following  information: 


*  I' 

iThettpeofl 

^l-^*!* 


(c)  The  type  of  tires  manufactured  at 
each  plant? for  example,  pneumatic  tires 
for  passen^r  cars,  buses,  trucks  or 
motorcycles;  or  pneumatic  retreaded 
tires. 

Issued  on  September  19, 1995. 
Barry  Fefaic*, 

Associate  Aiministrator  for  Safety 
Performance  Standards. 
[FR  Doc.  95423690  Filed  9-25-95;  8:45  am) 
MUMG  COOC  4»10-6«-P 


49  CFR  Part  571 

[Dodwt  No.  85-6;  Notice  10] 

RIN  2127-AA13 

Federal  MIotor  Vehicle  Safety 
Standards;  Hydraulic  Brake  Systems; 
Passenger  Car  Brake  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation,  DOT. 
ACTION:  Further  supplemental  notice  of 
proposed  rulemaking  (FSNPRM). 

summary:  This  notice  proposes 
amendments  to  FMVSS  Nos.  105 
Hydraulic  Brake  Systems  and  135, 
Passenger  Car  Brake  Systems,  to 
accommodate  electric  vehicles.  The 
proposal  is  based  on  a  supplemental 
notice  of  proposed  rulemaking  (SNPRM; 
Notice  7)  published  on  January  15, 
1993,  and  responds  to  comments 
submitted  to  that  notice.  Amendments 
of  FMVSS  No.  105  based  on  this 
FSNPRM  (Notice  10)  would  apply  to 
electric  trucks,  buses,  and  multipurpose 
passenger  vehicles.  They  would  also 
apply  to  electric  passenger  cars  which 
had  not  availed  themselves  of  the  option 
of  conforming  to  FMVSS  No.  135,  which 
will  become  mandatory  for  all  passenger 
cars  manufactured  on  and  after 
September  1,  2000. 

COMMENT  DATE:  Comments  on  the 
FSNPRM  are  due  November  27, 1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Docket  85-6;  Notice  10, 
and  submitted  to  Docket  Room,  NHTSA, 
Room  5108,  400  Seventh  St.  SW., 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
Droneburg,  Office  of  Vehicle  Safety 
Standards,  NHTSA  (Phone:  202-366- 
6617;  FAX:  202-366-4329). 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Background 

Detinitions 

Partial  failure 

Brake  system  indicator  lamp 

Procedure  for  determining  battery  state  of 

charge 
Procedures  for  chaiging  batteries  during 

burnish 
Procedures  for  charging  batteries  during 

performance  tests 
The  appropriate  value  for  low  battery  charge 
Procedure  for  testing  at  full  charge  and  low 

charge 
Other  test  conditions 
Static  parking  brake  test 
Inoperative  brake  power  or  power  assist  unit 
ABS  and  dynamic  parking  brake  tests 
Adhesion  utilization — torque  wheel  method 
Proposed  effective  date 
Regulatory  analyses 


Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 
Regulatory  Flexibility  Act 
Executive  Order  12612  (Federalism) 
National  Environmental  Policy  Act 
Executive  Order  12778  (Civil  Justice 
Reftjrm) 

Background 

On  January  15, 1993,  NHTSA 
published  a  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM) 
concerning  brake  system  performance  of 
electric  vehicles  (EVs)  (Docket  No.  85- 
6;  Notice  7,  58  FR  4649).  The  reader  is 
referred  to  that  notice  for  information  on 
the  rulemaking  history  of  electric 
vehicle  braking,  and  for  backgrotmd 
disctission  of  the  proposed  brake  system 
reqtiirements. 

Notice  7  proposed  amendments  to 
FMVSS  No.  105  Hydraulic  Brake 
Systems  and  revised  portions  of  a 
proposed  FMVSS  No.  135  Passenger  Car 
Brake  Systems.  FMVSS  No.  135  has  now 
been  issued  as  a  final  rule  (Notice  8,  60 
FR  6411),  effective  March  6, 1995. 
Passenger  car  manufactiu«rs,  including 
those  of  EVs,  have  the  choice  of 
compliance  with  either  braking  standard 
between  now  and  September  1 ,  2000.  At 
that  time,  FMVSS  No.  135  will  become 
the  sole  brake  standard  that  appHes  to 
passenger  cars.  However,  FMVSS  No. 
105  will  continue  to  apply  to  vehicles 
^ other  than  passenger  cars.  Because  EVs 
are  not  restricted  to  passenger  cars,  and 
include  pickup  trucks,  vans,  and  buses, 
amendments  to  FMVSS  No.  105  are 
required  to  accommodate  them. 

Comments  on  the  SNPRM  were 
received  fiY>m  General  Motors 
Corporation  (CM),  Mitsubishi  Motors 
America  Inc.,  American  Auto 
Manufacturers  Association  (AAMA), 
Marc  Pelletler  and  Associates  (Pelletler), 
PSA  Peugeot  Qtroen  (Peugeot).  SMH 
Swiss  Corp.  (SMH),  Chrysler 
Corporation,  Ford  Motor  Company,  ITT 
TEVES  of  Germany  (ITT),  BMW  of 
North  America,  American  Honda,  and 
Toyota. 

The  comments  supported  the 
rulemaking,  although  Ford,  Chrysler. 
Peugeot,  and  Pelletler  argued  that  it  is 
premature  at  this  time  to  initiate 
rulemaking  because  of  rapidly 
advancing  technology  and  the  chance 
that  a  standard  might  imduly  influence 
or  stifle  EV  brake  system  development 
and  improvement.  NHTSA  is  aware  of 
these  concerns  and  is  developing  its 
proposals  to  set  safety  performance 
requirements  without  imposing  design 
restrictions. 

Peugeot  and  Pelletler  were  concerned 
with  the  role  of  regenerative  braking 
systems  (RBS)  in  service  brake 
performance.  Both  beheve  that  RBS 


should  be  allowed  to  contribute  to 
determination  of  an  EVs  braking  abiUty 
under  the  FMVSS.  NHTSA  agrees  in 
principle,  but  the  agency  believes  that 
certain  conditions  must  be  satisfied  in 
order  for  RBS  to  be  considered  to  be  part 
of  the  service  brake  system.  In 
partictilar.  apphcatlon  of  any  service 
braking  must  be  by  means  of  the  service 
brake  control  (brake  pedal)  and  there 
must  be  no  means  of  declutching  or 
turning  the  RBS  on  and  off.  This  subject 
is  discussed  in  more  detail  later  in  this 
notice,  under  the  individual 
requirements. 

The  SNPRM's  preamble  had  stated  (p. 
4650)  that  all  known  EV  designs  are 
equipped  with  antllock  braking  systems 
(ABS).  Chrysler  agreed  that  this  was  true 
for  present  designs  but  that  it  could  not 
be  assxuned  that  all  future  EVs  would 
have  ABS.  NHTSA  does  not  assume  that 
all  future  EVs  will  have  ABS.  and  the 
proposed  amendments  to  both  standards 
provide  for  both  possibilities.  The 
subject  of  mandatory  ABS  for  hiture 
vehicles  of  all  types  is  being  treated  in 
separate  rulemaking  actions  by  the 
agency. 

This  FSNPRM  reflects  refinements  of 
the  earlier  Notice  7  rather  than 
presenting  a  different  approach.  These 
refinements  are  discussed  below.  Unless 
otherwise  Indicated,  the  changes  noted 
apply  to  both  FMVSS  No.  105  and 
FMVSS  No.  135. 

Definitions 

Under  Notice  7,  "Maxlmtun  speed  of 
an  electric  vehicle"  would  be 
determined  in  accordance  with  SAE 
Recommended  Practice  J227a  Electric 
Vehicle  Test  Procedure.  February  1976, 
with  the  propulsion  batteries  at  not  less 
than  90  percent  of  full  charge  at  the 
beginning  of  the  test  run. 

CM  and  Peugeot  asked  that  NHTSA 
designate  the  appropriate  sections  of 
SAE  J227a  that  apply  to  maxlmiun 
speed.  Under  Acceleration 
Characteristics  on  a  Level  Road, 
sections  7.1  through  7.3  of  SAE  J227a 
specify  that  the  vehicle  is  to  be 
accelerated  from  a  standing  start  at  its 
maximum  attainable,  or  permissible, 
acceleration  rate  imtll  either  the 
vehicle's  peak  speed  is  reached  or  until 
a  safe  speed  limit  is  attained.  This 
procedure  is  essentially  the  same  as  is 
currently  specified  in  both  FMVSS  105 
and  135,  except  that  the  length  of  the 
roadway  used  for  determining 
maximum  speed  is  limited  to  2  miles. 
SAE  J227a  places  no  limit  on  the  length 
of  the  roadway,  and  gives  no  objective 
criterion  for  a  determination  that  the 
actual  maximum  speed  has  been 
reached. 


Upon  further  consideration  of  this 
issue,  NHTSA  has  tentatively  decided 
that  determination  of  EV  maximum 
speed  would  be  better  addressed  by 
modification  of  the  existing  procedures 
than  by  reference  to  portions  of  SAE 
J227a  that  are  of  doubtful  objectivity. 
Although  under  this  FSNPRM  roadway 
length  would  remain  at  2  miles,  the 
agency  requests  conunents  on  whether 
EVs  are  incapable  of  accelerating  to 
their  maximum  speed  within  2  miles, 
and,  if  so,  what  greater  distance  would 
be  more  appropriate.  Commenters 
should  also  address  any  problems  a 
longer  distance  would  create  for  existing 
test  facilities.  A  sentence  specifying  the 
state  of  battery  charge  would  still  have 
to  be  added  to  both  standards.  Notice  7 
proposed  that  the  lower  limit  of  the 
state  of  charge  be  90  percent;  this  notice 
increases  that  to  95  percent.  This  will 
allow  somewhat  faster  acceleration  of 
the  EV.  and  will  also  be  consistent  with 
the  state  of  charge  proposed  for  the 
braking  performance  tests.  Accordingly, 
this  notice  proposes  that  a  sentence 
specifying  die  state  of  charge  of  the 
batteries  for  determination  of  maxlmiun 
speed  be  added  to  paragraph  S5. 1.1.4  of 
FMVSS  No.  105,  and  to  the  definition  of 
"maximum  speed"  in  FMVSS  No.  135. 
In  Notice  7's  proposed  definition  of 
"Regenerative  braking  system  (RBS)", 
the  propulsion  motors  may  be  used  as 
a  retarder  for  partial  braking  of  the 
vehicle  in  addition  to  the  service  brake 
system,  while  retimilng  electrical 
energy  to  the  batteries.  The  phrase  "in 
addition  to  the  service  brake  system" 
has  been  stricken  in  the  revised 
proposed  definition  to  remove  the 
implication  that  a  regenerative  braking 
feature  cannot  be  a  part  of  the  service 
brake  system,  following  consideration  of 
comments  by  ITT  and  SMH.  If  the  RBS 
is  automatically  controlled  by  an 
application  of  the  service  brake  control, 
and  if  there  is  no  means  for  the  driver 
to  declutch  or  otherwise  deactivate  it, 
and  if  the  vehicle  has  no  "neutral" 
transmission  position,  then  the  effect  of 
the  RBS  is  always  present  when  the 
service  brake  control  is  applied.  In  that 
case,  NHTSA  believes  it  reasonable  to 
consider  the  RBS  to  be  part  of  the 
service  brake  system.  Since  the  amount 
of  retardation  provided  by  a  RBS  is 
dependent  on  the  state  of  charge  of  the 
vehicle's  batteries,  the  service  brake 
requirements  must  be  met  at  any  state 
of  charge.  On  the  other  hand,  if  the  RBS 
is  not  controlled  by  the  service  brake 
pedal,  or  if  it  can  be  disconnected  or 
timied  off  when  the  service  brake 
control  is  applied,  it  is  to  be  deactivated 
during  tests  of  the  service  brake  system, 
and  is  considered  an  auxiliary  braking 


device  (not  part  of  the  service  brake 
system)  for  purposes  of  those  tests.  A 
system  that  is  automatically  applied  at 
a  low  level  when  the  accelerator  pedal 
is  released  and  appUed  at  a  higher  level 
when  the  brake  pedal  is  depressed 
could  still  be  considered  part  of  the 
service  brake  system,  as  long  as  the 
other  criteria  stated  above  are  met.  This 
view  of  RBS  is  consistent  with  the 
agency's  treatment  of  other  non-firiction 
braking  effects,  such  as  exhaust  or 
drivellne  retarders  or  engine  braking. 

In  addition,  NHTSA  is  also  proposing 
revising  definitions  that  already  exist  in 
the  two  standards,  those  of  "Backup 
system"  and  "Split  service  brake 
system."  The  word  "automatically" 
would  be  added  in  "Backup  system"  in 
FMVSS  No.  105  for  consistency  so  that 
it  would  be  identical  to  the  definition  of 
the  term  in  FMVSS  No.  135.  "SpUt 
service  brake  system"  in  both  standards 
would  be  amended  to  specify  that  the 
system  is  "designed  so  that  a  single 
failure  in  any  subsystem  (such  as  a 
leakage-type  failure  of  a  pressure 
component  of  a  hydrauhc  subsystem 
except  structural  failure  of  a  housing 
that  is  common  to  two  or  more 
subsystems,  or  an  electrical  failure  in  an 
electric  subsystem)  does  not  impair  the 
operation  of  any  other  subsystem."  This 
change  recognizes  the  possibility  that 
vehicles  may  be  equipped  with  non- 
hydraulic  subsystems,  such  as  hydraulic 
on  the  fitjnt  and  electric  on  the  rear. 

NHTSA  has  declined  to  redefine 
"backup  system",  "brake  control  imit" 
and  "diectly  controlled  wheel"  as 
suggested  by  Pelletler,  which  failed  to 
provide  reasons  for  its  requests. 

NHTSA  also  declined  BMW's  request 
to  define  EVs  to  include  hybrid- 
powered  vehicles  with  RBS  because  the 
definition  of  EV  proposed  already 
includes  vehicles  with  "a  non-electrical 
source  of  power  designed  to  charge 
batteries".  This  term,  in  NHTSA's  view, 
includes  an  internal  combustion  engine 
which  may  provide  propulsion  as  an 
alternative  to  electric  power. 
Pelletler  wanted  additional 
definitions  for  "compound  service  brake 
system",  "electric  braking",  "friction 
braking"  and  "electromagnetic  braking" 
which  had  not  been  proposed.  But  the 
commenter  provided  no  justification  for 
them,  nor  any  indication  where  they 
would  be  used  in  the  FMVSS. 
Therefore,  these  definitions  are  not 
being  proposed  in  this  notice. 

Flndly,  BMW  questioned  NHTSA's 
apparently  interchangeable  use  of  the 
terms  "electric"  and  "electronic",  and 
recommended  the  term  "electric"  for 
both.  In  response  to  this  comment, 
NHTSA  is  using  "electric"  where 
appropriate,  but  retaining  the  use  of 
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"electronic"  where  use  of  that  term  is 
more  appropriate. 

Partial  Failure 

With  lesped  to  the  partial  failure 
provisions  ithat  were  proposed  to  be 
added  to  FMVSS  No.  105  in  a  new 
paragraph  $5.1.2.3,  GM  and  AAMA 
conunente^  that  they  could  be 
interpreted  as  requiring  partial  failiue 
performance  diuing  a  simultaneous 
failure  of  a  hydrauUc  subsystem  circuit 
(as  described  in  S5.1.2.1)  and  an  electric 
subsystem  circuit  (as  described  in 
proposed  35. 1.2.3).  In  order  to  avoid 
any  misinterpretation  these  commenters 
recommended  that  S5. 1.2.3  be  modified 
to  clarify  tllat  the  vehicle  "shall  be 
capable  of  stopping  bom  60  mph  within 
th9  corresponding  distance  specified  in 
Column  IV  of  Table  II  when  there  is  a 
single  failiire  in  an  electric  brake  circuit, 
and  with  all  other  systems  intact." 
NHTSA  agMs.  and  S5.1.2.3  is 
reproposed  with  more  definitive 
wording. 

In  addition,  new  wording  is  proposed 
under  the  partial  failure  requirements  to 
address  &iiures  of  an  RBS  that  is  part 
of  the  service  brake  system,  since  the 
RBS  is  not  a  separate  "circuit"  of  the 
service  brake  system,  thus  the  present 
wording  in  the  Standards  is  not 
appropriate. 

Brake  Sjrsttaa  Indicator  Lamp 

Notice  Tproposed  requirements  in 
both  FMV^  that  brake  system  indicator 
lamps  mus^  activate  under  certain 
conditions  "for  a  vehicle  with  electric 
brake  actuation"  and  "for  a  vehicle  with 
electric  trafismission  of  the  brake 
control  signal." 

BMW  commented  that,  for  a  failed 
electric-cootrol  transmission,  the 
requiremei|t  for  a  failure  indicator 
should  be  limited  to  the  service  brake 
system,  and  that  indication  of  failures  of 
an  electric  control  transmission  of  the 
parking  brake  should  be  left  to  the 
manufacturer.  NHTSA  agrees.  The 
purpose  of  the  indicator  is  to  evaluate 
the  integrity  of  the  electric  control 
transmission  circuitry  which,  if  failed, 
will  have  ah  effect  on  the  performance 
of  the  service  brakes.  Accordingly, 
NHTSA  is  adding  the  word  "service"  to 
Notice  7's  proposed  S5.3.1  (e)  and  (f)  of 
FMVSS  Na  105  and  S5.5.1  (e)  and  (f)  of 
FMVSS  M  135. 

GM,  Ford,  AAMA,  Peugeot,  BMW, 
and  Honda  recommended  that  failvue  of 
RBS  should  only  be  indicated  for  EVs 
that  depend  upon  RBS  to  meet  the 
stopping  distance  requirements.  NHTSA 
disagrees,  and  believes  that  any  failure 
of  a  part  oflthe  service  brake  system 
should  be  Indicated,  whether  or  not  that 
componeni  is  required  for  the  vehicle  to 


meet  the  stopping  distance 
requirements.  If  a  vehicle  is  equipped 
with  RBS  which  is  part  of  the  service 
brake  system,  then  the  failure  warning 
requirement  should  apply  to  it.  The 
suggestion  of  the  commenters  is  akin  to 
saying,  for  example,  that  if  a  vehicle  is 
capable  of  meeting  the  service  brake 
stopping  distance  requirements  with  its 
rear  brakes  disconnected,  then  there  is 
no  need  to  warn  a  driver  of  a  failure  in 
the  vehicle's  rear  brakes.  NHTSA  does 
not  see  any  logic  in  the  commenters' 
views. 

Toyota  commented  that  an  RBS 
failure  indicator  should  be  amber  rather 
than  red  because  the  driver  would  still 
be  able  to  bring  the  vehicle  safely  to  a 
stop  with  the  hydraulic  brake  system. 
NHTSA  has  not  adopted  Toyota's 
suggestion.  The  red  indicator  color 
signifies  that  the  EV's  deceleration 
capability  has  decreased  due  to  a  failure 
in  the  service  brake  system,  and  this  is 
true  whether  the  failiire  is  in  a  hydraulic 
circuit  or  in  the  RBS. 

Procedure  for  Determining  Battery 
State  of  Charge 

NHTSA  proposed  that  the  state  of 
charge  of  the  propulsion  batteries  be 
determined  in  accordance  with  SAE 
J227a  Electric  Vehicle  Test  Procedure, 
February  1976  (S6.2.1  of  FMVSS  No. 
105,  S6.3.11.1  of  Standard  No.  135).  For 
clarification,  this  is  being  reproposed  to 
specify  that  the  applicable  sections  of 
J227a  are  3.2.1  through  3.2.4,  3.3.1 
through  3.3.2.2,  3.4.1  and  3.4.2, 4.2.1, 
5.2,  5.2.1,  and  5.3. 

Procedures  for  Charging  Batteries 
During  Burnish 

Notice  7  proposed  that  "[d]uring  the 
burnish  procedure,  the  propulsion 
batteries  may  be  charged  by  external 
means  if  the  vehicle  is  otherwise  unable 
to  complete  the  burnish  procedure" 
(proposed  S6.2.2  of  FMVSS  No.  105, 
S6.3.11.2  of  FMVSS  No.  135). 

GM  and  AAMA  believe  it  is  important 
to  specify  clearly  the  battery  state-of- 
charge  for  the  entire  burnish  procedure 
so  that  different  testers  obtain  the  same 
results  when  evaluating  a  given  vehicle 
design.  In  their  view,  the  state  of  battery 
charge  can  have  a  dramatic  effect  on  the 
amount  of  brake  burnish  that  occurs  in 
EVs,  and  that  it  is  especially  important 
in  EVs  with  regenerative  braking.  At  the 
extreme,  it  is  likely  that  an  EV 
performing  the  200-stop  burnish  with 
no  regenerative  braking  will  experience 
a  significantly  greater  degree  of  brake 
burnish  than  an  EV  with  maximum 
regenerative  braking.  GM,  Chrysler  and 
Ford  recommended  that  the  batteries  be 
charged  to  95  per  cent  or  greater 
capacity  at  40-stop  increments. 


NHTSA  agrees  with  these  comments. 
The  burnish  procediu^s  result  in  a 
maximum  distance  between  each  of  the 
burnish  stops  of  1.24  miles.  The 
continuous  acceleration  and 
deceleration  of  a  burnish  procedure 
could  result  in  fairly  extensive  battery 
depletion  after  approximately  40  stops. 
Therefore,  these  sections  are  being 
reproposed  to  specify  a  condition  of  95 
percent  or  greater  battery  charge  after 
each  increment  of  40  burnish  stops.  In 
response  to  comments  by  Ford  and  GM, 
charging  at  a  more  frequent  interval 
would  be  permitted  during  a  40-stop 
interval  if  the  vehicle  is  incapable  of 
achieving  the  initial  burnish  test  speed 
during  that  particular  40-stop  sequence. 
In  addition,  the  manufacturer  would  be 
permitted  the  option  of  recharging  by 
external  means  or  by  substituting  other 
propulsion  batteries  at  95  per  cent  or 
greater  charge.  Substitution  responds  to 
Honda's  concern  that  the  time  needed 
for  recharging  batteries  could  lead  to  a 
protracted  test. 

In  addition,  if  an  EV  has  a  manual 
control  for  setting  the  level  of 
regenerative  braldng,  at  the  beginning  of 
each  burnish  procedure  the  control 
would  be  set  to  provide  maximiun 
regenerative  braking  throughout  each 
burnish.  This  proposed  condition  is 
being  added  at  the  suggestion  of  GM 
whidi  reconunended  specifying  the 
setting  for  an  RBS  control  that  is  driver 
operated. 

Procedure  for  Charging  Batteries 
During  Performance  Testing 

This  affects  proposed  S6.2.3  of 
FMVSS  No.  105  and  S6.3.11.3  of 
FMVSS  No.  135.  Under  Notice  7,  the 
propulsion  batteries  would  not  be 
recharged  during  the  road  tests  between 
burnish  procedures.  GM,  AAMA, 
Chrysler,  Ford,  and  Honda,  all 
concerned  that  EVs  might  not  be 
capable  of  completing  the  post-bumish 
road  test  sequence  on  a  single  battery 
charge,  recommended  that  the 
provisions  be  modified  to  prescribe  the 
95  percent  or  greater  state  of  charge  at 
the  onset  of  each  road  test  procedure 
and  to  provide  explicit  instructions  for 
battery  recharging  during  the  road  test 
sequence. 

NHTSA  concurs  with  the  comment 
that  having  the  state  of  charge  at  95 
percent  or  greater  only  at  the  beginning 
of  the  first  performance  test  may  create 
problems  with  EVs  obtaining  the  test 
speeds  for  the  latter  tests  of  the 
sequence,  having  the  necessary  driving 
range  to  complete  the  tests,  and  being 
able  to  minimize  the  fluctuations  in  the 
RBS.  Therefore,  the  procedure  proposed 
in  Notice  7  is  modified  to  specify  that 
the  batteries  be  charged  to  not  less  than 


95  percent  of  capacity  at  the  start  of 
each  road  test  procedure.  Substitution  of 
batteries  charged  to  not  less  than  95 
percent  of  capacity  would  be  allowed  as 
an  alternative  to  recharging.  However, 
no  further  charging  of  the  propulsion 
batteries  would  occur  during  the 
performance  tests  themselves. 

Mitsubishi  asked  that  the  lower  limit 
of  charge  of  the  propulsion  batteries  at 
the  beginning  of  the  first  brake  test  be 
changed  to  from  95  percent  to  90 
percent,  because  the  high  speed  test  is 
carried  out  at  not  less  than  90  percent 
of  full  charge,  and  because  it  believes 
that  it  is  difficiUt  to  distinguish  a  fully 
charged  condition  with  an  accuracy  of 
5  percent.  NHTSA  does  not  agree  with 
these  comments.  Under  Notice  7,  the 
state  of  charge  at  the  beginning  of  each 
test  would  ta«  at  not  less  than  95  percent 
of  hUl  charge.  By  adopting  this  test 
condition,  NHTSA  intends  that  the 
batteries  be  essentially  at  full  charge, 
and  the  5  percent  tolerance  allows  a 
reasonable  margin  for  accuracy  of 
measurement. 

The  Appropriate  Value  for  Low  Battery 
Charge 

Under  Notice  7  (S6.2.6  of  FMVSS  No. 
105,  S6.3.11.6  of  FMVSS  No.  135).  EVs 
equipped  with  electric  brakes  woiild 
perform  certain  specified  tests  "with  the 
prop\ilsion  batteries  at  one  percent  or 
less  of  full  charge."  GM,  AAMA,  and 
Chrysler  commented  that  the  proposed 
1  percent  state  of  charge  for  an  EV's 
propulsion  batteries  is  far  more 
stringent  than  what  is  required  to  satisfy 
the  safety  need  to  assure  the  efficiency 
of  an  EV's  brake  system  as  the 
propulsion  battery  charge  declines  to 
Tnir^iTniim  levels.  AAMA  commented 
that  an  EV  in  actual  use  would  never 
imdergo  all  the  different  types  of  stops 
prescribed  in  the  standard  after  it 
reaches  the  threshold  of  immobility. 

Comments  indicated  that  those  EVs 
with  electric  brake  systems  have  the 
systems  receiving  power  either  from  the 
EV's  propulsion  batteries,  or  from  an 
auxiliary  battery.  BMW  and  Chrysler 
also  indicated  that  automatic  shut-down 
of  the  propulsion  motors  is  usually 
provided  to  avoid  damaging  the 
batteries  at  low  charge  and  to  provide  a 
continuing  source  of  energy  for  lighting 
and  hazard  warning  system  flashers. 
However,  not  all  EVs  have  this 
automatic  shut-down  featiire. 

This  FSNPRM  takes  each  of  the  above 
into  accoimt.  For  EVs  equipped  with 
electric  brakes  powered  by  the 
propulsion  batteries,  at  the  beginning  of 
each  of  the  specified  tests,  for  those  EVs 
with  automatic  shut-down  capability  of 
the  propulsion  system,  the  propulsion 
batteries  would  be  not  less  than  one 


percent  and  not  more  than  two  percent 
above  the  EV  actual  automatic  shut- 
down critical  value.  The  critical  value  is 
determined  by  measiuing  the  state-of- 
charge  of  the  propulsion  battery(s)  at  the 
instant  that  automatic  shut-down 
occurs.  For  those  EVs  with  no  automatic 
shut-down  capability,  the  batteries 
would  be  at  not  less  than  one  percent 
and  not  more  than  two  percent  above 
the  state  of  charge  at  which  the  brqke 
failure  warning  indicator  is  illuminated. 
For  vehicles  which  have  an  auxiliary 
battery{s)  that  provides  electrical  energy 
to  operate  the  electric  brakes  (whether 
EVs  or  not)  the  auxiliary  batteries  would 
be  at  not  less  than  one  percent  and  not 
more  than  two  percent  above  the  state 
of  charge  at  which  the  brake  failure 
warning  indicator  is  illuminated. 

Procedure  for  Testing  at  Full  Charge 
and  Low  Charge 

GM  thought  that  NHTSA  shotild  add 
a  modified  effectiveness  test  near  the 
end  of  the  road  test  sequence, 
specifically,  immediately  after  the  spike 
stop  test  (S7.17-FMVSS  No.  105)  or  the 
recovery  performance  test  (S7.17- 
FMVSS  No.  135).  Such  a  test  with 
depleted  batteries  could  be  used  to 
show  that  brakes  operate  effectively 
imder  a  depleted  charge  condition. 
NHTSA  declines  to  accept  this 
suggestion.  The  intent  of  the  standard  is 
not  to  match  real-world  driving 
conditions,  but  simply  to  assure  that  an 
EV  will  continue  to  operate  safely  if  any 
one  of  the  test  conditions  occurs  while 
the  vehicle  is  in  operation. 

GM  also  recommended  that  this  new 
test  be  applicable  to  all  EVs  rather  than 
limiting  it  to  EVs  equipped  with  electric 
brakes  as  proposed  in  the  SNPRM.  The 
justification  for  this  suggestion  is  that 
EVs  with  conventional  hydraulic  brakes 
could  rely  on  electricity  for  certain 
aspects  of  brake  performance,  such  as 
power  assist. 

NHTSA  has  decided  not  to  propose 
the  new  test  suggested  by  GM.  There  is 
already  a  failed  power  assist  test  in  the 
standard,  and  the  approach  proposed 
satisfactorily  treats  the  low  battery 
charge  situation. 

Other  Test  Conditions 

GM  informed  NHTSA  that  it  has 
found  it  can  be  difficult  to  achieve  the 
minimiun  initial  brake  temperatures 
specified  in  FMVSS  Nos.  105  and  135 
when  relatively  high  levels  of 
regenerative  braking  are  present.  GM 
recommended  that  maniifacturers  be 
allowed  the  option  of  disregarding  the 
prescribed  initial  brake  temperatures 
when  testing  EVs  equipped  with  RBS. 
However,  GM  believed  that  the 
temperatures  could  be  achieved  if  the 


agency  adopted  its  recommendation  to 
specify  that  batteries  be  charged  to  95 
percent  or  greater  at  the  onset  of  each  of 
the  road  test  procedures.  Since  NHTSA 
has,  in  fact,  made  this  change  in  this 
FSNPRM,  the  agency  does  not  anticipate 
that  EVs  equipped  with  RBS  vdll  have 
any  difficulty  achieving  initial  brake 
temperat\ires  for  the  road  test 
procedures. 

Petigeot  was  concerned  that  S6.3.11.5 
as  proposed  for  FMVSS  No.  135  in 
Notice  7  (S6.3.13.2  of  this  FSNPRM) 
would  not  allow  use  of  its  steering 
column  lock  to  disable  the  EV  motor  for 
tests  to  be  conducted  "in  neutral."  The 
language  permits  the  use  of  any  means 
with  which  the  vehicle  is  equipped  that 
disconnects  the  drivetrain  from  the 
electric  propulsion  source.  However,  the 
agency  wotild  interpret  that  language  as 
meaning  any  means  that  is  available 
while  the  vehicle  is  being  driven.  A 
steering  column  key  lock  would  only  be 
used  when  the  vehicle  is  parked,  and  as 
such  would  not  be  available  during 
driving.  Therefore,  the  vehicle  would  be 
considered  to  have  no  neutral  position, 
and  would  be  tested  accordingly. 

Comments  were  also  received  on  the 
vehicle  test  condition  of  proposed 
S7.7.2(e)  of  FMVSS  No.  135.  The  test  is 
conducted  "with  no  electromotive  force 
applied  to  the  vehicle  propulsion 
motor(s)".  Pelletier  would  qualify  this 
phrase  by  adding  "other  than  any 
electromagnetic  force  that  is 
automatically  applied."  In  NHTSA's 
opinion,  this  addition  is  unnecessary. 
The  electromagnetic  force  referred  to  is 
a  residual  force  resulting  from  the 
magnetic  fields  within  the  motor,  and  is 
not  considered  to  be  "applied"  to  the 
motor. 

Static  Parking  Brake  Test 

Proposed  S7.7.1.3  in  FMVSS  No.  105 
and  S7.12.2(o)  in  FMVSS  No.  135  would 
add  language  to  clarify  the  means  for 
activating  electric  parking  brakes.  GM 
believed  that  Notice  7's  language  would 
be  restricted  to  designs  which  utilize  the 
foundation  brake  fiiction  elements  to 
provide  the  parking  brake  function.  It 
asked  the  agency  to  consider  modifying 
the  requirement  to  read:  "(f]or  vehicles 
with  electrically  activated  parking 
brakes,  apply  the  parking  brakes  by 
activating  the  parking  brake  control." 
NHTSA  concurs  vnth  this  suggestion 
and  appropriate  changes  are  being 
proposed  in  this  FSNPRM. 

Inoperative  Brake  Power  or  Power 
Assist  Unit 

Toyota  commented  that  S7.10.3 
(FMVSS  No.  105)  and  S7.11.3(m) 
(FMVSS  No.  135),  as  proposed  by  the 
SNPRM  could  be  read  as  requiring 
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vdiicles  to  be  tested  to  simulate 
simultaneous  failure  of  an  electrically- 
actuated  brake  system  and  another  brake 
power  or  power  assist  unit.  In  response 
to  Toyot4's  comment,  modified  language 
is  propo^  to  clariiy  that  tests  would  be 
"conducled  with  any  single  electrical 
failure  ii^  the  electrically-actuated  brake 
system  iiistead  of  a  failure  of  any  other 
brake  or  ^rake  power  assist  unit,  and  all 
other  systems  intact." 

ABS  and  Dynaaiic  Parldng  Brake  Tests 

FMVS$  No.  135  as  issued  did  not 
adopt  the  proposed  S7.3  ABS 
performalice,  of  which  S7.3.4  Test 
proceduits  and  performance 
requirements  and  the  SNPRM's 
proposed  S7.3.4.4  would  have  been  a 
part.  Therefore  S7.3.4.4,  or  a  variation 
theseof.  if  not  being  reproposed  at  this 
time. 

Nor  did  FMVSS  No.  135  as  issued 
adopt  a  dynamic  parking  brake  test,  thus 
rendering  it  unnecessary  for  the  agency 
to  adopt  froposed  87. 13. 1(d)  which 
would  ha^  excepted  electric  parking 
braltes  bapi  such  a  test. 

Adhesioa  Utilizatioii— Torque  Wheel 
Method 

With  respect  to  the  application  of  the 
torque  wlkeel  test  to  EVs  with  electric 
brakes  and/or  RES  (proposed  in  Notice 
7  as  S7.4.5.3  of  Standard  No.  135.  now 
proposed  as  S7.4.5.1).  Notice  7  asked  for 
comment^ ,  pointing  out  that  the  torque 
wheel  method  utilizes  hydraulic  line 
pressure  fa  the  calculations  which 
obviously  would  not  be  available  for 
electric  brakes.  GM  commented  that 
some  adaptation  of  the  method  might  be 
required  lor  an  EV  that  was 
manufactured  with  electrically  actuated 
front  brakes  and  without  ABS. 
Mitsubishi  recommended  that  an 
alternative  method  for  calculating  the 
torque  wheel  test  for  EVs  with  RBS  be 
incorporated,  such  as  a  test  that 
calculates  the  amount  of  braking  effort 
exerted  by  the  operator  on  the  brake 
pedal.  FoW  believes  that  the  current 
torque  wl^eel  test  procedure  is  valid  in 
concept  b|it  must  be  adjusted  to  be  more 
comprehensive  for  mixed  type  brake 
systems. 

NHTSA  is  aware  that  the  torque 
wheel  test  will  only  accommodate 
vehicles  With  hydrauHc  brakes  on  at 
least  one  axle,  and  that  any  vehicle  with 
ABS  is  not  subject  to  the  test.  For 
vehicles  with  electric  brakes  on  all 
wheels,  the  torque  wheel  test  would 
have  to  h4  studied  in  depth  to  find  the 
correct  factors  and  test  proced\u«s  for 
converting  electrical  energy  into  brake 
torque  ioti  purposes  of  calculating 
objective  brake  factors.  However,  this 
would  be  appropriate  only  for  an  EV 


without  ABS  that  is  braked  only 
electrically,  and  NHTSA  is  unaware  that 
any  such  configuration  is  plaimed  for 
production.  Thus,  there  appears  to  be  no 
present  need  for  the  agency  to  give  ,. .  ^  • 
further  consideration  to  this  issue.  If 
and  when  an  all  electric-braked  vehicle 
without  ABS  is  planned  for  production, 
the  agency  could  revisit  this  issue. 
However.  NHTSA  believes  that  it  would 
not  be  appropriate  to  expend  extensive 
agency  resources  to  accommodate  a 
vehicle  design  that  in  all  probability 
will  never  be  built. 

Similarly,  for  a  vehicle  equipped  with 
RBS  that  is  not  under  the  control  of 
ABS,  the  adhesion  utilization  of  the 
vehicle  woidd  be  affected  by  the  RBS  in 
a  manner  that  would  be  dependent  on 
the  state  of  charge  of  the  vehicle's 
batteries.  For  such  a  vehicle,  the  torque 
wheel  method  of  calculating  adhesion 
utilization  curves  that  is  in  Standard 
No.  135  would  not  be  directly 
applicable.  The  most  recent  draft  of 
proposed  ECE  Regulation  13— H  would 
require,  for  such  a  vehicle,  that  the 
adhesion  utilization  provisions  be  met 
imder  the  conditions  of  both  miniTtiiiTn 
and  maximum  regenerative  braking. 
While  the  agency  agrees  in  concept  with 
this  approach,  Regulation  13-H  does  not 
specify  any  detailed  method  for 
obtaining  the  adhesion  utilization 
ciuves  as  Standard  No.  135  does. 
NHTSA  believes  that  a  research  program 
would  be  necessary  to  develop 
modifications  to  the  present  procedures 
to  accommodate  the  effects  of  RBS,  but. 
similar  to  the  all  electric-braked  issue.  - 
questions  whether  such  a  vehicle  would 
ever  be  built.  Therefore,  requirements  to 
accomodate  such  a  system  are  not 
included  in  this  notice.  The  agency 
requests  comments  on  whether  any 
manufacturer  has  plans  to  produce  an 
electric  vehicle  that  is  equipped  with 
RBS  that  is  part  of  the  service  brake 
system  but  that  is  not  also  equipped 
with  ABS.  At  present,  the  agency  is  not 
aware  of  any  such  plans,  and  does  not 
believe  it  would  be  appropriate  to 
expend  limited  agency  resources  to 
develop  reqiiirements  for  a  design  that 
will  in  all  probability  never  be  built.  If 
any  manufactiuer  does  foresee  such  a 
vehicle  being  built,  the  agency  solicits 
comments  on  what  would  be 
appropriate  adhesion  utilization  test 
procedures  for  such  a  vehicle. 

The  reader  will  find  that  provisions  of 
this  FSNPRM  not  discussed  by  this 
notice  are  substantially  the  same  as 
those  proposed  by  Notice  7. 

Proposed  Effective  Date 

It  is  tentatively  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  of  the  final  rule 


would  be  in  the  pubUc  interest,  and  it 
is  proposed  that  the  effective  date 
would  be  30  days  after  publication  of 
the  final  rule. 

Regulatory  Analysis 

Executive  Ckder  12666  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  has  not  been 
reviewed  under  Executive  Order  12866. 
NHTSA  has  considered  the  economic 
implications  of  this  regulation  and 
determined  that  it  is  not  significant 
within  the  meaning  of  the  DOT 
Regulatory  Policies  and  Procedure.  It 
does  not  initiate  a  substantial  regulatory 
program  or  involve  a  change  in  policy. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Motor  vehicle 
manufactiuos  are  generally  not  small 
businesses  vtdthin  the  meaning  of  the 
Regulatory  Flexibility  Act.  Accordingly, 
no  Regulatory  Flexibility  Analysis  has 
been  prepared. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  on  "Federalism."  It  has  been 
determined  that  the  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The 
rulemaking  action  would  not  have  a 
significant  effect  upon  the  environment. 
There  is  no  environmental  impact 
associated  with  adaptation  of  test 
procedures  to  make  them  more 
appropriate  for  vehicles  already 
required  to  comply  with  the  Federal 
motor  vehicle  seifety  standards.  The 
rulemaking  action  would  not  have  a 
direct  effect.  However,  to  the  extent  that 
this  rulemaking  might  facilitate  the 
introduction  of  Evs  which  are  powered 
by  an  electric  motor  drawing  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  portable  sources  of 
electric  ciurent,  and  which  may  include 
a  nonelectrical  source  of  power 
designed  to  charge  batteries  and 
components  thereof,  the  rulemaking 
would  have  a  beneficial  effect  upon  the 
environment  and  reduce  fuel 
consumption  because  EVs  emit  no 


hydrocarbon  emissions  and  do  not 
depend  directly  upon  fossil  fuels  to 
propel  them. 

Executive  Order  12776  (Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard.  Section  30161  of 
Title  49  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
incoiirt. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  FSNPRM.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

Ail  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 

Tments  in  a  concise  fashion, 
a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
bom  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 


becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 


that  automatically  supplies  energy,  in 
the  event  of  a  primary  brake  power 
source  failure. 

•        •        •        •        » 

Electric  vehicle  or  EV  means  a  motor 
vehicle  that  is  powered  by  an  electric 
motor  drawing  current  fix)m 
rechargeable  storage  batteries,  fuel  cells, 
or  other  portable  sources  of  electrical 
current,  and  which  may  include  a  non- 
electrical source  of  power  designed  to 
charge  batteries  and  components 
thereof. 


vehicles 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  foUowrs: 

Authority.  49  U.S.C  322,  30111.  30115. 
30117,  30166;  delegation  of  authority  at  49 
CFR  1.50. 

2.  Section  571.105  would  be  amended 
by: 

a.  Revising  its  heading; 

b.  Revising  Si.  S3,  the  definitions  of 
"backup  system"  and  "split  service 
brake  system"  in  S4  and  adding  to  S4. 
in  alphabetical  order,  definitions  of 
"Electric  vehicle  orEV"  and 
"Regenerative  braking  system  or  RBS"; 

c.  Amending  S5. 1.1.4  to  add  a 
sentence  at  the  end  thereof  below  the 
imdesignated  table; 

d.  Adding  S5.1.2.3.  S5.1.2.4.  and 
S5.1.3.5: 

e.  Revising  the  introductory  text  of 
S5.3.1  and  addinc  S5.3.1(e),  (f),  and  (g); 

f.  Revising  the  mtroductory  text  of 
S5.3.5(c)(l)  and  S5.4.3; 

g.  Revising  S5.5; 

h.  Adding  S6.2  through  S6.2.6; 

i.  Revising  the  introductory  text  of 
S7.7.1.3  and  adding  S7.7.1.3(c);  and 

j.  Adding  S7.9.5  and  S7.9.6. 

The  revised  and  added  heading  and 
paragraphs  would  read  as  follows: 

§571.105    Standard  No.  105;  Hydraulic  and/ 
or  electric  brake  systems. 

Si.  Scope.  This  standard  specifies 
requirements  for  hydraulic  and/or 
electric  service  brake  systems  and 
associated  parking  brake  systems. 
***** 

53.  Application.  This  standard 
applies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  hydraulic  and/or  electric  service 
brake  systems. 

54.  Definitions. 

•        •        •        *        * 

Backup  system  means  a  portion  of  a 
service  brake  system,  such  as  a  pump. 


Regenerative  braking  system  or  RBS 
means  an  electrical  energy  system  that 
is  installed  in  an  EV  for  recovering 
kinetic  energy,  and  whidi  uses  the 
propulsion  motor(s)  as  a  retarder  for 
partial  braking  of  the  EV  while  returning 
electrical  energy  to  the  propulsion 
batteries. 
•        *        •        •        • 

Split  service  brake  system  means  a 
brake  system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control, 
designed  so  that  a  single  failure  in  any 
subsystem  (such  as  a  leakage -type 
failure  of  a  pressure  component  of  a 
hydraulic  subsystem  except  structural 
failure  of  a  housing  that  is  common  to 
two  or  more  subsystems,  or  an  electrical 
failure  in  an  electric  subsystem)  does 
not  impair  the  operation  of  any  other 
subsystem. 

S5.1.1.4     *  *  *  For  an  EV,  the  speed 
attainable  in  2  miles  is  determined  with 
the  propulsion  batteries  at  a  state  of 
charge  of  not  less  than  95  percent  at  the 
beginning  of  the  run. 

S5.1.2    Partial  failure. 
***** 

55. 1.2.3  For  a  vehicle  manufactured 
with  a  service  brake  system  in  which 
the  brake  signal  is  transmitted 
electrically  between  the  brake  pedal  and 
some  or  aU  of  the  foundation  brakes, 
regardless  of  the  means  of  actuation  of 
the  foundation  brakes,  the  vehicle  shall 
be  capable  of  stopping  from  60  mph 
within  the  corresponding  distance 
specified  in  Column  IV  of  Table  11  with 
any  single  failure  in  any  circuit  that 
electrically  transmits  the  brake  signal, 
and  with  all  other  systems  intact. 

55. 1.2.4  For  an  EV  manufactured 
writh  a  service  brake  system  that 
incorporates  RBS,  the  vehicle  shall  be 
capable  of  stopping  from  60  mph  within 
the  corresponding  distance  specified  in 
Column  FV  of  Table  II  with  any  single 
failure  in  the  RBS,  and  with  all  other 
systems  intact. 
***** 

55 . 1 . 3 .5  Electric  brakes.  Each 
vehicle  with  electrically-actuated 
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service  l^rakes  (brake  power  unit)  shall 
comply  ^th  the  requirements  of 
S5. 1.3.1  With  any  single  electrical 
failure  in  the  electrically-actuated 
service  llrakes  and  all  other  systems 
intact,    i 

•  •        *        •        • 

SS.3    0rake  system  indicator  lamp. 

.  .  .     j 

S5.3.1|  An  indicator  lamp  shall  be 
activated  when  the  ignition  (start) 
switch  is  in  the  "on"  ("run")  position 
and  whenever  any  of  the  conditions  (a) 
or  (b).  (cj,  (d),  (e).  (f).  and  (g)  occur 

•  •        *        •        • 

1 

(e)  For]  a  vehicle  with  electrically- 
actuated  eervioe  brakes,  failure  of  the 
source  of  electric  power  to  the  brakes, 
or  diminution  of  state  of  charge  of  the 
batteries  to  less  than  a  level  specified  by 
the  manufacturer  for  the  purpose  of 
warning  a  driver  of  degraded  brake 
performance. 

(f)  For  ^  vehicle  with  electric 
transmisiion  of  the  service  brake  control 
signal,  failure  of  a  brake  control  circuit. 

(g)  Forian  EV  with  RBS  that  is  part  of 
the  servi^  brake  system,  failure  of  the 
RBS.       I 

•  * 
S5.3.5 
(c)(1)  it  separate  indicators  are  used 

for  one  of  more  of  the  conditions 
described  in  S5.3.1(a)  through  S5.3.1(g) 
of  this  standard,  the  indicator  display 
shall  inchide  the  word  "Brake"  and 
appropriate  additional  labeling,  except 
as  provide  in  (c)(1)(A)  throu^  (D)  of 
this  paragraph. 

•  •        •        •        • 

S5.4.3  I  Reservoir  labeling — Each 
vehicle  equipped  with  hydraulic  brakes 
shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in 
letters  at  least  one-eighth  of  an  inch 
high:  "WARNING.  Clean  filler  cap 
before  reihoving.  Use  only 

; fluid  from  a 

sealed  cc^tainer."  (Inserting  the 
recommehded  type  of  brake  fluid  as 
specified  in  49  CFR  571.116.  e.g..  "DOT 
3").  The  lettering  shall  be— 

S5.5    Antilock  and  variable 
proportidfiing  brake  systems.  In  the 
event  of  fkilure  (structural  or  functional) 
in  an  antilock  or  variable  proportioning 
brake  system,  the  vehicle  shall  be 
capable  of  meeting  the  stopping 
distance  ^uirements  specified  in 
S5.1.2  fori  service  brake  system  partial 
failure.  F0r  an  EV  that  is  equipped  with 
both  ABSIand  RBS  that  is  part  of  the 
service  bitoke  system,  the  ABS  must 
control  the  RBS. 

•  *        *        •        • 

S6.2    Qlectric  vehicles  and  electric 
brakes. 


56.2.1  The  state  of  charge  of  the 
propulsion  batteries  is  determined  in 
accordance  with  SAE  Recommended 
Practice  J227a.  Electric  Vehicle  Test 
Procedure.  February  1976.  TTie 
applicable  sections  of  J227a  are  3.2.1 
through  3.2.4.  3.3.1  through  3.3.2.2, 
3.4.1  and  3.4.2.  4.2.1,  5.2,  5.2.1,  and  5.3. 

56.2.2  At  the  beginning  of  the  first 
effectiveness  test  specified  in  S7.3,  the 
propulsion  batteries  are  at  a  state  of 
charge  of  not  less  than  95  percent. 
Diiring  each  burnish  procedure,  the 
propulsion  batteries  are  restored  to  a 
state  of  charge  of  not  less  than  95 
percent  after  each  increment  of  40 
burnish  stops  until  each  burnish 
procediue  is  complete.  The  batteries 
may  be  charged  at  a  more  fi^uent 
interval  during  a  particular  40-stop 
increment  only  if  the  EV  is  incapable  of 
achieving  the  initial  burnish  test  speed 
during  that  increment.  During  each 
burnish  procedure,  the  propulsion 
batteries  may  be  charged  by  an  external 
means  or  replaced  by  batteries  that  are 
at  a  state  of  charge  of  not  less  than  95 
percent.  For  EVs  having  a  manual 
control  for  setting  the  level  of 
regenerative  braking,  the  manual 
control,  at  the  beginning  of  each  burnish 
procedure,  is  set  to  provide  maximum 
regenerative  braking  throughout  the 
burnish. 

56.2.3  At  the  beginning  of  each 
performance  test  in  the  test  sequence 
(S7.3,  S7.5,  S7.7  through  S7.ll,  and 
S7.13  through  S7.19  of  this  standard), 
unless  otherwise  specified,  an  EV's 
propulsion  batteries  are  at  a  state  of 
charge  of  not  less  than  95  percent  (the 
batteries  may  be  charged  by  external 
means  or  replaced  by  batteries  that  are 
at  a  state  of  charge  of  not  less  than  95 
percent).  No  further  charging  of  the 
propulsion  batteries  occurs  during  any 
of  the  performance  tests  in  the  test 
sequence  of  this  standard. 

56.2.4  (a)  For  an  EV  equipped  with 
RBS,  the  RBS  is  considered  to  be  part 
of  the  service  brake  system  if  it  is 
automatically  controlled  by  an 
application  of  the  service  brake  control, 
if  there  is  no  means  provided  for  the 
driver  to  disconnect  or  otherwise 
deactivate  it,  and  if  the  vehicle  has  no 
"neutral"  transmission  position.  This 
RBS  is  operational  during  all  burnishes 
and  all  tests,  except  for  the  test  of  a 
failed  RBS.  If  the  level  of  retardation 
provided  by  this  RBS  is  subject  to 
control  by  the  driver  (other  than  through 
the  service  brake  control),  it  is  set  to 
produce  the  maximum  regenerative 
braking  effect  during  the  burnishes,  and 
the  minimimi  regenerative  braking  effect 
during  the  test  procedures. 

(b)  If  the  RBS  is  not  part  of  the  service 
brake  system,  it  is  operational  and  set  to 


produce  the  maximum  regenerative 
braking  effect  during  the  burnishes,  and 
is  disabled  during  the  test  procediuvs. 

56.2.5  For  tests  conducted  "in 
neutral,"  the  operator  of  an  EV  with  no 
"neutral"  position  (or  other  means  such 
as  a  clutch  for  disconnecting  the  drive 
train  from  the  propulsion  motor(8))  does 
not  apply  any  electromotive  force  to  the 
propukion  motor(s).  Any  electromotive 
force  that  is  applied  to  the  propulsion 
motor(s)  automatically  remains  in  effect 
imless  otherwise  specified  by  the  test 
procedure. 

56.2.6  A  vehicle  equipped  with 
electrically-actuated  service  brakes  also 
performs  the  tests  specified  in  S7.3, 
S7.5,  S7.7  throu^  S7.ll,  and  S7.13 
through  S7.19  of  this  standard  with  the 
batteries  providing  power  to  those 
electrically-actuated  brakes,  at  die 
beginning  of  each  test,  in  a  depleted 
state  of  charge  for  condition  (a),  (b),  oi- 
(c)  of  this  paragraph  as  appropriate.  An 
auxiliary  means  may  be  used  to 
accelerate  an  EV  to  test  speed.  The  tests 
in  S6. 2. 6  are  conducted  after  completing 
the  tests  in  S6.2.3. 

(a)  For  an  EV  equipped  with 
electrically-actuated  service  brakes 
deriving  power  from  the  propulsion 
batteries,  and  with  automatic  shut-down 
capability  of  the  propulsion  motor(s), 
the  propulsion  batteries  are  at  not  more 
than  two  percent  and  not  less  than  one 
percent  above  the  EV  actual  automatic 
shut-down  critical  value.  The  critical 
value  is  determined  by  measuring  the 
state-of-charge  of  the  propulsion 
battery(s)  at  the  instant  that  automatic 
shut-down  occurs.       " 

(b)  For  an  EV  equipped  with 
electrically-actuated  service  brakes 
deriving  power  from  the  propulsion 
batteries,  and  with  no  automatic  shut- 
down capability  of  the  propulsion 
motor(s),  the  propulsion  batteries  are  at 
not  more  than  two  percent  and  not  less 
than  one  percent  above  the  actual  state 
of  charge  at  which  the  brake  failure 
warning  signal,  required  by  S5. 3.1(e)  of 
this  standard,  is  illuminated. 

(c)  For  a  vehicle  which  has  an 
auxiliary  battery(s)  that  provides 
electrical  energy  to  operate  the 
electrically-actuated  service  brakes,  the 
auxiliary  battery(s)  is  at  not  more  than 
two  percent  and  not  less  than  one 
percent  above  the  actual  state  of  charge 
at  which  the  brake  failure  warning 
signal,  required  by  S5.3.1(e)  of  this 
standard,  is  illuminated. 

*  •        •        •        * 

S7.7.1     Test  procedure  for 
requirements  of  S5.2. 1 . 

*  *        *        •        • 

S7.7.1.3    V/ith  the  vehicle  held 
stationary  by  means  of  the  service  brake 
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control,  apply  the  parking  brake  by  a 
single  application  of  the  force  specified 
in  (a),  (b),  or  (c)  of  this  paragraph, 
except  that  a  series  of  applications  to 
achieve  the  specified  force  may  be  made 
in  the  case  of  a  parking  brake  system 
design  that  does  not  allow  the 
application  of  the  specified  force  in  a 
single  application: 

*  •        *        *        * 

(c)  For  a  vehicle  using  an  electrically- 
activated  parking  brake,  apply  the 
parking  brake  by  activating  the  parking 
brake  control. 

*  *        •        *        • 

S7 .9    Service  brake  system  test- 
partial  failure. 

*  •        •        »        * 

57.9.5  For  a  vehicle  in  which  the 
brake  signal  is  transmitted  electrically 
between  the  brake  pedal  and  some  or  all 
of  the  foundation  brakes,  regardless  of 
the  means  of  actuation  of  the  foundation 
brakes,  the  tests  in  S7.9.1  through  S7.9.3 
of  this  standard  are  conducted  by 
inducing  any  single  failure  in  any 
circuit  that  electrically  transmits  the 
brake  signal,  and  all  other  systems 
intact.  Determine  whether  the  brake 
system  indicator  lamp  is  activated  when 
the  failure  is  induced. 

57.9.6  For  an  EV  with  RBS  that  is 
part  of  the  service  brake  system,  the 
tests  specified  in  S7.9.1  through  S7.9.3 
are  conducted  with  the  RBS 
disconnected  and  all  other  systems 
intact.  Determine  whether  the  brake 
system  indicator  lamp  is  activated  when 
the  RBS  is  disconnected. 

3.  Section  571.135  would  be  amended 

by: 

a.  Revising  the  definitions  of  "backup 
system",  "maximum  speed",  and  "split 
service  brake  system"  in  S4,  and  adding 
in  S4,  in  alphabetical  order,  definitions 
for  "Electric  vehicle"  and  "Regenerative 
braking  system"; 

b.  Adding  S5.1.3; 

c.  Revising  the  introductory  text  of 
S5.4.3  and  S5.5.1  and  adding  S5.5.1  (e), 

(f),and(g): 

d.  Revising  the  introductory  text  of 

S5.5.5(d); 

e.  Adding  S6.3.11.  S6.3.12,  and 
eg  o  13. 

f.  Revising  S7.10.  S7.10.3(f),  and 
S7.10.4; 

S,  Adding  S7.11.3(m);  and 
.  Revising  S7.12.2(i). 
The  revised  and  added  paragraphs 
would  read  as  follows: 

S571.135    Standard  No.  135;  Passenger 
Car  Brake  Systems. 

»        *        *        •        • 

S4.  Definitions. 
***** 

.  Electric  vehicle  or  EV  means  a  motor 
vehicle  that  is  powered  by  an  electric 


motor  drawing  ciirrent  irom 
rechargeable  storage  batteries,  fuel  cells, 
or  other  portable  sources  of  electrical 
current,  and  which  may  include  a  non- 
electrical source  of  power  designed  to 
charge  batteries  and  components 
thereof. 
*        *        •        •        • 

Maximum  speed  of  a  vehicle  or  Vh4ax 
means  the  highest  speed  attainable  by 
accelerating  at  a  maximiun  rate  from  a 
standing  start  for  a  distance  of  3.2  km 
(2  miles)  on  a  level  surface,  with  the 
vehicle  at  its  lightly  loaded  vehicle 
weight,  and,  if  an  EV,  with  the 
propulsion  batteries  at  a  state  of  charge 
of  not  less  than  95  percent  at  the 
beginning  of  the  run. 
***** 

Regenerative  braking  system  or  RBS 
means  an  electrical  energy  system  that 
is  installed  in  an  EV  for  recovering 
kinetic  energy,  and  which  uses  the 
propulsion  motor(s)  as  a  retarder  for 
partial  braking  of  the  EV  while  returning 
electrical  energy  to  the  propulsion 
batteries. 

Split  service  brake  system  means  a 
brake  system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control, 
designed  so  that  a  single  failure  in  any 
subsystem  (such  as  a  leakage-type 
failure  of  a  pressure  component  of  a 
hydraulic  subsystem  except  structural 
failure  of  a  housing  that  is  common  to 
two  or  more  subsystems,  or  an  electrical 
failure  in  an  electric  subsystem)  does 
not  impair  the  operation  of  any  other 
subsystem. 
***** 

S5.1.3    Regenerative  braking  system. 
(a)  For  an  EV  equipped  with  RBS,  the 
RBS  is  considered  to  be  part  of  the 
service  brake  system  if  it  is 
automatically  activated  by  an 
application  of  the  service  brake  control, 
if  there  is  no  means  provided  for  the 
driver  to  disconnect  or  otherwise 
deactivate  it,  and  if  the  vehicle  has  no 
"neutral"  transmission  position. 

(b)  For  an  EV  that  is  equipped  with 
both  ABS  and  RBS  that  is  part  of  the 
service  brake  system,  the  ABS  must 
control  the  RBS. 
***** 

S5.4.3.  fleservoiriabe/j/Jg.  Each 
vehicle  equipped  with  hydraulic  brakes 
shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in 
letters  at  least  3.2  mm  (Vs  inch)  high: 
"WARNING:  Clean  filler  cap  before 
removing.  Use  only 

fluid  fix>m  a 

sealed  container."  (Inserting  the 
recommended  type  of  brake  fluid  as 
specified  in  49  CFR  571.116,  e.g.,  "DOT 
3.")  The  lettering  shall  be: 


S5.5.1.  Activation.  An  indicator  shall 
be  activated  when  the  ignition  (start) 
switch  is  in  the  "on"  ("nm")  position 
and  whenever  any  of  conditions  (a) 
through  (g)  occur: 
•        •        •        *        • 

(e)  For  a  vehicle  with  electrically- 
actuated  service  brakes,  failure  of  the 
sovut:e  of  electric  power  to  those  brakes, 
or  diminution  of  state  of  charge  of  the 
batteries  to  less  than  a  level  specified  by 
the  manufacturer  for  the  purpose  of 
warning  a  driver  of  degraded  brake 
performance. 

(f)  For  a  vehicle  with  electric 
transmission  of  the  service  brake  control 
signal,  failing  of  a  brake  control  circuit 

(g)  For  an  EV  with  a  regenerative 
braking  system  that  is  part  of  the  service 
brake  system,  failure  of  the  RBS. 
***** 

S5.5.5.  Labeling. 
***** 

(d)  If  separate  indicators  are  used  for 
one  or  more  of  the  conditions  described 
in  S5.5.1(a)  through  S5.5.1(g),  the 
indicators  shall  display  the  following 
wording: 

S6.3 . 1 1     State  of  charge  of  batteries 
for  EVs. 

56.3.11.1  The  state  of  charge  of  the 
propulsion  batteries  is  determined  in 
accordance  with  SAE  Recommended 
Practice  J227a,  Electric  Vehicle  Test 
Procedure,  February  1976.  The 
applicable  sections  of  J227a  are  3.2.1 
through  3.2.4,  3.3.1  through  3.3.2.2, 
3.4.1  and  3.4.2,  4.2.1,  5.2,  5.2.1  and  5.3. 

56.3.11.2  At  the  beginning  of  the 
burnish  procedure  (S7.1  of  this 
standard)  in  the  test  sequence,  the 
propulsion  batteries  are  at  a  state  of 
charge  of  not  less  than  95  percent. 
During  the  200-stop  burnish  procedure, 
the  propulsion  batteries  are  restored  to 
a  state  of  charge  of  not  less  than  95 
percent  after  each  increment  of  40 
burnish  stops  until  the  burnish 
procedure  is  complete.  The  batteries 
may  be  charged  at  a  more  frequent 
interval  during  a  particular  40-stop 
increment  only  if  the  EV  is  incapable  of 
achieving  the  initial  burnish  test  speed 
during  t^t  increment.  During  the 
burnish  procedure,  the  propulsion 
batteries  may  be  charged  by  external 
means  or  replaced  by  batteries  that  are 
at  a  state  of  charge  of  not  less  than  95 
percent.  For  an  EV  having  a  manual 
control  for  setting  the  level  of 
regenerative  braking,  the  manual 
control,  at  the  beginning  of  the  burnish 
procedure,  is  set  to  provide  maximum 
regenerative  bralfing  throughout  the 
burnish. 

S6.3.11.3    At  the  beginning  of  each 
performance  test  in  the  test  sequence 
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(S7.2  through  S7.17  of  this  standard), 
unless  otherwise  specified,  an  EV's 
propulsion  batteries  are  at  a  state  of 
charge  of  not  lees  than  95.percent  (the 
batteries  inay  be  charged  by  external 
means  or  replaced  by  batteries  that  are 
at  a  state  of  charge  of  not  less  than  95 
percent).  No  further  charging  of  the 
propulsicci  batteries  occurs  during  any 
of  the  peitormance  tests  in  the  test 
sequence  of  this  standard. 

S6. 3 . 1 2    State  of  charge  of  batteries 
for  electrically-actuated  service  brakes. 
A  vehicle!  equipped  with  electrically- 
actuated  service  brakes  also  performs 
the  tests  specified  in  S7.2  through  S7.17 
of  this  standard  with  the  batteries 
providing  power  to  those  electrically- 
actuated  brakes,  at  the  beginning  of  each 
test,  in  a  depleted  state  of  charge  for 
condition^  (a),  (b),  or  (c)  as  appropriate. 
An  auxrU^  means  may  be  used  to 
accelerate  an  EV  to  test  speed.  The  tests 
in  S6. 3. 12  are  conducted  after 
completiiig  the  tests  in  S6.3.11.3. 

(a)  For  In  EV  eqwpped  with 
electrically-actuated  service  brakes 
deriving  power  from  the  propulsion 
batteries  and  with  automatic  shut-down 
capability  of  the  propulsion  motor(s), 
the  propulsion  batteries  are  at  not  more 
than  two  percent  and  not  less  than  one 
percent  al^ve  the  EV  actual  automatic 
shut-down  critical  value.  The  critical 
value  is  determined  by  measuring  the 
state-of-charge  of  the  propulsion 
battery(s)  at  the  instant  that  automatic 
shut-down  occurs. 

(b)  For  in  EV  equipped  with 
electrical]|y-actuated  service  brakes 
deriving  power  from  the  propulsion 
batteries  and  with  no  automatic  shut- 
down capability  of  the  propulsion 
motor(s),  the  propulsion  batteries  are  at 
not  more  than  two  percent  and  not  less 
than  one  percent  above  the  actual  state 
of  charge  lit  which  the  brake  failure 
warning  signal,  required  by  S5.5.1(e)  of 
this  standtird,  is  illuminated. 

(c)  For  a  vehicle  which  has  an 
auxiliary  t>attery(s)  that  provides 
electrical  energy  to  operate  the 
electrically-actuated  service  brakes,  the 
auxiliary  battery(s)  is  at  not  more  than 
two  percent  and  not  less  than  one 
percent  above  the  actual  state  of  charge 
at  which  t^e  brake  failure  warning 
signal,  reduired  by  S5.5.1(e)  of  this 
standard,  is  illuminated. 

S6 . 3 . 1 3 1   Electric  vehicles. 

S6.3.13|l     (a)  For  an  EV  equipped 
with  an  RfiS  that  is  part  of  the  service 
brake  system,  the  RBS  is  operational 
during  Lhg  burnish  and  all  tests,  except 
for  the  test  of  a  failed  RBS.  If  the  level 
of  retardation  provided  by  this  RBS  is 


subject  to  control  by  the  driver  pother 
than  through  the  service  brake  control), 
it  is  set  to  produce  the  maximum 
regenerative  braking  effect  during  the 
burnish,  and  the  minimum  regenerative 
braking  effect  during  the  test 
procediu^s. 

(b)  For  an  EV  equipped  with  an  RBS 
that  is  not  part  of  the  service  brake 
system,  the  RBS  is  operational  and  set 
to  produce  the  maximum  regenerative 
braking  effect  during  the  burnish,  and  is 
disabled  during  the  test  procedures. 

S6.3.13.2    For  tests  conducted  "in 
neutral",  the  operator  of  an  EV  with  no 
"neutral"  position  (or  other  means  such 
as  a  clutch  for  disconnecting  the  drive 
train  from  the  propulsion  motor(s))  does 
not  apply  any  electromotive  force  to  the 
propulsion  motor(s).  Any  electromotive 
force  that  is  applied  to  the  propulsion 
motor(s)  automatically  remains  in  effect 
unless  otherwise  specified  by  the  test 
procedure. 

•  *        •        •        • 

S7.2.4    Performance  requirements. 

•  •        •        •        * 

(f)  An  EV  with  RBS  that  is  part  of  the 
service  brake  system  shall  meet  the 
performance  requirements  over  the 
entire  normal  operating  range  of  the 
RBS. 


S7.4.5    Performance  requirements. 

*  *  * 

S7.4.5.1    An  EV  with  RBS  that  is  part 
of  the  service  brake  system  shall  meet 
the  performance  requirement  over  the 
entire  normal  operating  range  of  the 
RBS. 
***** 

S7.7.3.  Test  conditions  and 
procedures. 

***** 

(h)  For  an  EV,  this  test  is  conducted 
with  no  electromotive  force  applied  to 
the  vehicle  propulsion  motor(s),  but 
with  brake  power  or  power  assist  still 
operating,  unless  cutting  off  the 
propulsion  motor(sl  also  disables  those 
systems. 
***** 

S7.10    Partial  failure. 

***** 

S7.10.3.  Test  conditions  and 
procedures. 

***** 

(f)  Alter  the  service  brake  system  to 
produce  any  single  failiue.  For  a 
hydraulic  circuit,  this  may  be  any  single 
rupture  or  leakage  type  failure,  other 
than  a  structural  failure  of  a  housing 
that  is  common  to  two  or  more 
subsystems.  For  a  vehicle  in  which  the 
brake  signal  is  transmitted  electrically 


between  the  brake  pedal  and  some  or  all 
of  the  foimdation  brakes,  regardless  of 
the  means  of  actuation  of  the  foundation 
brakes,  this  may  be  any  single  failure  in 
any  circuit  that  electrically  transmits  the 
brake  signal.  For  an  EV  with  RBS  that 
is  part  of  the  service  brake  system,  this 
may  be  any  single  failure  in  the  RfiS. 
***** 

S7.10.4    Performance  requirements. 
For  vehicles  manufactiued  with  a  split 
service  brake  system,  in  the  event  of  any 
failure  in  a  single  subsystem,  as 
specified  in  S7. 10.3(f),  and  after 
activation  of  the  brake  system  indicator 
as  specified  in  S5.5.1  of  this  standard, 
the  remaining  portions  of  the  service 
brake  system  shall  continue  to  operate 
and  shall  stop  the  vehicle  as  specified 
in  S7.10.4(a)  or  S7.10.4(b).  For  vehicles 
not  manufactured  with  a  split  service 
brake  system,  in  the  event  of  any  failure 
in  any  component  of  the  service  brake 
system,  as  specified  in  S7. 10.3(f),  and 
after  activation  of  the  brake  system 
indicator  as  specified  in  S5.5.1  of  this 
standard,  the  vehicle  shall,  by  operation 
of  the  service  brake  control,  stop  10 
times  consecutively  as  specified  in 
S7.10.4(a)  or  S7.10.4(b). 

S7.11.3.  Test  conditions  and 
procedures. 
***** 

(m)  For  vehicles  with  electrically- 
actuated  service  brakes  (brake  power 
unit),  this  test  is  conducted  with  any 
single  electrical  failiue  in  the 
electrically-actuated  service  brakes 
instead  of  a  failiu«  of  any  other  brake 
power  or  brake  power  assist  unit,  and 
all  other  systems  intact. 

(n)  For  an  EV  with  RBS  that  is  part  of 
the  service  brake  system,  this  test  is 
conducted  with  the  RBS  disconnected 
and  all  other  systems  intact. 
***** 

S7.12.2.  Test  conditions  and 
procedures. 

***** 

(i)  For  a  vehicle  equipped  with 
mechanically-applied  parking  brakes, 
make  a  single  application  of  the  parking 
brake  control  wiUi  a  force  not  exceeding 
the  limits  specified  in  S7.12.2(b).  For  a 
vehicle  using  an  electrically-activated 
parking  brake,  apply  the  parking  brake 
by  activating  the  parking  brake  control. 
***** 

Issued  on:  September  19, 1995. 
Bany  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Doc.  95-23689  Filed  9-25-95;  8:45  am] 
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examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  95-025N] 

Comparison  of  Methods  for  Achieving 
the  Zero  Tolerance  Standard  for  Fecal, 
Ingesta,  and  Milk  Contamination  of 
Beef  Carcasses:  Notice  of  Conference 

agency:  Food  Safety  hispection  Service, 

USDA. 

action;  Notice. 

summary:  The  Food  Safety  and 
hispection  Service  (FSIS)  will  host  a 
conference  to  consider  "Achieving  the 
Zero  Tolerance  Standard  for  Fecal, 
Ingesta  and  Milk  Contamination  on  Beef 
Carcasses"  on  October  23  and  24, 1995, 
firom  8:30  a.m.  to  5  p.m.,  at  the  United 
States  Department  of  Agriculture  in 
Washington,  DC.  The  conference  will 
consist  of  two  sessions  on  consecutive 
days.  At  the  first  day's  session, 
participants  will  discuss  available 
scientific  and  technical  data  comparing 
the  efficacy  of  the  methods  for  achieving 
the  zero  tolerance  standard  for  fecal, 
ingesta,  and  milk  contamination  of  beef 
carcasses.  Participants  are  invited  to 
make  presentations  regarding  this 
scientific  and  technical  data  during  this 
first  session.  At  the  second  day's 
session,  participants  will  discuss 
relevant  public  policy  issues,  including 
public  heath,  regulatory,  and  economic 
issues. . 

The  input  provided  at  this  conference 
will  be  taken  into  account  by  FSIS  in 
deciding  whether  to  approve  any 
methods  in  addition  to  trimming  for 
achieving  the  zero  tolerance  standard. 
ADDRESSES:  The  conference  will  be  held 
at  the  U.S.  Department  of  Agriculture,  in 
the  back  of  the  South  Building  Cafeteria, 
(between  the  2nd  and  3rd  wings),  14th 
Street  and  Independence  Avenue,  SW., 
in  Washington  DC.  Persons  wishing  to 
make  presentations  at  the  first  session  of 
the  conference  are  requested  to  submit 
in  advance  brief  statements  describing 


the  general  topics  of  their  presentations. 
Send  descriptions  to  Dr.  William  James, 
Director,  Slaughter  Inspection  Standards 
and  Procedures  Division,  FSIS,  USDA, 
Room  202  Cotton  Annex,  300  12th 
Street,  SW.,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Dr.  William 
James  at  (202)  720-3219. 

SUPPLEMENTARY  INFORMATION: 

Background 

Effective  prevention  and  removal  of 
fecal,  ingesta,  and  milk  contamination 
are  among  the  most  important  steps 
companies  must  take  to  ensiu«  the 
safety  of  beef  carcasses.  Such 
contamination  may  harbor  E.  coli 
0157:H7,  Salmonella,  and  other  enteric 
pathogenic  microorganisms.  FSIS  has  a 
zero  tolerance  standard  for  fecal, 
ingesta,  and  milk  contamination  of  beef 
carcasses,  and  is  continually  seeking  the 
most  effective,  scientifically  supportable 
means  of  implementing  this  standard. 

The  policy  of  FSIS  has  been  to  require 
the  physical  removal  of  all  feces, 
ingesta,  and  milk  from  beef  carcasses  by 
trimming.  Before  February  1993, 
however,  ambient  temperature  washes 
were  sometimes  used  to  remove  small 
flecks  of  contaminants.  Use  of  ambient 
temperature  water  washes  for  this 
purpose  Varied  across  the  country  and 
among  inspection  personnel.  A 
distinction  between  flecks  of 
contamination  as  to  their  source  was  not 
always  made,  i.e.,  determinations  were 
not  made  about  whether  flecks  were 
fecal  contamination  or  rail  dust,  and,  in 
some  localities,  whether  they  could  be 
removed  by  washing. 

In  February  1993,  after  an  outbreak  of 
E.  coli  0157:H7  in  several  Western 
States,  FSIS  reinforced  that  trimming 
was  to  be  the  only  means  of  removing 
feces,  ingesta,  and  milk  contamination 
from  beef  carcasses.  The  trim-only 
poUcy  was  based  on  the  judgment  that 
trimming  was  more  effective  for 
removing  fecal  contamination  than 
alternative  approaches.  At  the  time, 
there  were  no  scientific  data  available  to 
the  Agency  comparing  the  efficacy  of 
trimming  and  alternative  procedures. 

Trimming,  if  performed  properly,  is 
an  effective  means  of  physically 
removing  from  beef  carcasses  the  visible 
contamination  and  any  accompanying 
microbial  contamination.  A  primary 
conceptual  advantage  of  trimming  over 
ambient  temperature  washing  is  that  it 


physically  removes  visibly 
contaminated  tissue  (which  is  more 
likely  to  be  microbiologically 
contaminated)  rather  than  relying  on  a 
wash  to  remove  bacteria  that,  depending 
on  the  circumstances,  may  be  firmly 
attached.  Also,  trimming,  when 
properly  performed,  is  presumed  to 
have  less  potential  than  ambient 
temperattire  washing  for  spreading 
contamination  to  other  parts  of  the 
carcass.  On  the  other  hand,  if  trimming 
is  performed  incorrectly,  it  has  the 
potential  to  cause  cross-contamination 
as  the  knife  moves  from  areas 
contaminated  with  bacteria  to  newly 
exposed  imcontaminated  areas.  The 
effectiveness  of  trimming  also  depends 
on  the  skill  of  the  operator  in  visually 
detecting  and  effectively  removing 
contamination,  while  avoiding  further 
contamination  by  handling  the  carcass 
during  this  process. 

Strict  enforcement  of  the  poUcy 
requiring  that  trimming  be  the  only 
means  to  achieve  zero  tolerance, 
following  the  1993  E.  coli  0157:H7 
outbreak  in  the  Western  States,  was  also 
based  on  the  Agency's  need  to  directly 
and  aggressively  remove  any  potential 
source  of  pathogenic  contamination. 
FSIS  beheves  that  strict  enforcement  of 
the  trim-only  approach  was  appropriate, 
based  on  the  information  available  at 
the  time.  * 

Since  1993,  numerous  other 
approaches  to  removing  contamination 
have  been  devised  and  studied  to  assess 
their  potential  as  effective  alternatives 
or  supplements  to  carcass  trimming  to 
achieve  the  zero  tolerance  standard. 
FSIS  is  now  considering  whether  to 
permit  the  use  of  some  or  all  of  these 
alternative  approaches.  The  following 
material  reviews  cvurent  scientific  data 
concerning  different  approaches  to 
achieving  the  zero  tolerance  standard 
for  fecal,  ingesta,  and  milk 
contamination  on  beef  carcasses,  as  they 
would  apply  under  commercial 
conditions. 

Data  Review 

/.  Condition  of  the  Animal  on  Arrival  at 
the  Abattoir 

Any  discussion  of  the  sources  of 
pathogen  contamination  on  beef 
carcasses  must  consider  animal 
husbandry  practices  and  the  farm 
environment  (Hancock  et  al.,  1994),  the 
possibility  of  cross-infection  during 
transport  (Gronstol  et  al.,  1974  a.  b),  and 
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lairage  of  the  animals  before  slaughter 
(Andersoa  et  al.,  1961;  Grau  et  al., 
1968).  Th^  practice  of  regularly  cleaning 
and  disinfecting  transport  vehicles  and 
holding  facilities  reduces  the  level  of 
bacterial  aontamination  in  the 
environment  and  decreases  the  risk  of 
pathogens  being  spread  between  live 
animals  (ICMSF.  1988). 

Soil,  feces,  and  moisture  present  on 
the  hides  fend  feet/hooves  of  aniTrmla 
entering  the  slaughterhouse  pose  a 
considerable  challenge  to  hygienic 
slaughtering  practices  (Troeger.  1995). 
Seasonal  and  geographical  factors, 
together  w^th  animal  management 
systems,  have  a  tremendous  effect  on 
the  cleanliness  of  live  animals  presented 
for  slaughter. 

Althou^  it  would  be  desirable  to 
exclude  giossly  contaminated  animals 
from  the  slaughterhouse.  Mackey  and 
Roberts  (1091)  concluded  that  such  an 
action  coi^d  be  difficult  to  rationalize 
and  enforce.  Data  from  Finland, 
however,  indicate  that  exclusion  of 
cattle  carrying  excessive  loads  of  soil 
and  manure  can  be  accomplished,  with 
resulting  iinprovements  in  meat  hygiene 
(Ridell  and  Korkeala.  1993).  As  a  result 
of  imposing  regulations  requiring  that 
excessively  dirty  cattle  either  be 
slaughtered  at  a  "casualty"  abattoir  or 
processed  separately  at  the  end  of  the 
day  using  extra  care  (v»nth  any  extra 
costs  being  incurred  by  the  fanner),  the 
nimiber  or]  "excessively  dungy"  animals 
presented  &t  slaughter  in  Finland  has 
decreased  dramatically.  Exclusion  of 
grossly  contaminated  cattle  is  deemed 
justifiable  sinc^uch  animals  yield 
more  highly  contaminated  carcasses, 
even  wheii  slaughtered  with  extreme 
care  and  u$ing  reduced  line  speeds. 
Carcasses  from  "excessively  dungy" 
cattle  had., on  average.  5-fold  more 
microorgailisms  per  cm^  than  carcasses 
from  "control"  cattle  despite  the  added 
precaution^. 

Attempt^  have  been  made  to  clean 
live  animajs  following  arrival  at  the 
slaughterhbuse.  In  general,  however, 
these  efforts  have  not  been  regarded  as 
effective  (Hmpey  and  Scott,  1939; 
Roberts.  1980).  Though  Empey  and 
Scott  estimated  that  a  cold  water  wash 
reduced  thfe  bacterial  levels  present  on 
cattle  by  approximately  one-half,  such 
treatments  ihave  to  be  applied  in  such  a 
manner  as  ^o  restrict  later  potential 
microbial  ^owth  on  a  wet  hide  and 
reduce  practical  difficulties  associated 
with  handling  wet.  slippery  hides. 
These  investigators  also  conducted 
small-scale  experiments  on  the  effects  of 
hot  water  and  chlorine  on  microbial 
loads  of  hide-on  cattle  feet  (not  live 
animals).  While  chlorine  showed  some 
potential.  Application  of  hot  water  was 


thought  by  the  authors  to  have  practical 
Umitations  for  Uve  animals  as  water 
temperatures  of  75  to  80'C  were 
necessary  to  achieve  significant 
microbial  inactivation.  Animal  welfare 
concerns  and  the  effect  on  meat  and 
hide  quality  may  compUcate  or  preclude 
application  of  such  antimicrobial 
treatments  to  the  live  animal. 

n.  Bacterial  Contamination  During 
Slaughter 

It  is  generally  agreed  that  deep  muscle 
tissue  of  healthy  Uve  animals  is 
essentially  sterile  (Gill,  1979, 1982; 
Zender,  et  al.,  1958).  During  slaughter 
and  dressing  procediu«s,  the  siufaces  of 
livestock  carcasses  become 
contaminated  with  microorganisms.  The 
extent  of  this  contamination  varies 
depending  on  the  condition  of  the 
animal  upon  arrival  at  the  establishment 
and  methods  used  during  slaughter  and 
dressing  (Roberts,  1980).  Contamination 
of  carcasses  is  undesirable,  but  cannot 
be  completely  avoided,  even  under  the 
most  hygienic  conditions  (NRC,  1985; 
Roberts,  1980;  Roberts  et  al.,  1984;  Grau, 
1987;  Dixon  et  al.,  1991). 

When  meat  is  produced  under 
hygienic  conditions,  numbers  of 
pathogens  contaminating  the  surface  of 
the  carcass  are  usually  small,  and  the 
micro- flora  consists  primarily  of 
saprophytic  bacteria,  such  as 
Pseudomonas.  Results  from  beef 
carcasses  sampled  for  pathogens  and 
other  bacteria  of  interest,  reported  in 
Nationwide  Beef  Microbiological 
Baseline  Data  Collection  Program: 
Steers  and  Heifers,  reflect  low  numbers 
of  pathogens  contaminating  the  surface 
of  beef  carcasses.  Staphylococcus 
aureus  and  Listeria  monocytogenes  were 
recovered  fi^m  approximately  4%  of 
2.000  beef  carcasses.  Salmonella  and 
Escherichia  coli  0157:H7  were 
recovered  from  1%  and  0.2%, 
respectively,  of  more  than  2.000  beef 
carcasses.  Only  3.6%  of  the  carcasses 
had  coliform  counts  greater  than  100 
colony-forming  units  (CFU)/cm2  (2.0 
logs)  and  6.9%  of  the  carcasses  had 
aerobic  plate  counts  of  over  10.000 
CFU/cm2  (4.0  logs).  Although  raw  meat 
containing  over  10.000  CFU/cm^  of  non- 
pathogenic spoilage  bacteria  does  not 
present  a  health  risk,  it  is  generally 
considered  aesthetically  undesirable, 
has  reduced  shelf-life,  and  is  often 
viewed  as  having  been  produced 
unhygienically. 

Good  hygienic  practices  during  the 
slaughter  and  dressing  of  livestock  are 
critical  to  safeguard  the  microbiological 
safety  and  quality  of  meat  (Empey  and 
Scott.  1939;  Ayres.  1955;  ICMSF.  1988). 
Adherence  to  good  hygienic  practices, 
however,  does  not  preclude  the 


presence  of  pathogenic  bacteria  on  the 
final  dressed  carcass.  Salmonella.  E.  coli 
0157:H7,  Listeria  monocytogenes,  and 
Campylobacter  jejuni  have  all  been 
recovered  from  hygienically-slaughtered 
beef  carcasses  (Stolle,  1981;  Weissman 
and  Carpenter,  1969;  Chapman  et  al., 
1993;  Loncarevic  et  al..  1994;  Stem, 
1981;  Gill  and  Harris,  1982). 

Feces,  ingesta,  and  milk  from  infected 
cows  may  contain  Salmonella,  E.  coli 
0157:H7,  and  other  pathogens  (Grau  et 
al.,  1968;  Munroe  et  al.,  1983;  Martin  et 
al.,  1986).  Accidental  carcass 
contamination  with  feces,  ingesta,  and 
milk  is  thought  to  be  the  primary  route 
by  which  pathogens  enter  the  food 
chain  (Chapman  et  al.,  1993).  Removing 
such  visible  contamination  from 
carcasses  should  reduce  the  risk  to 
consumers  but  is  imlikely  to  produce 
pathogen-fr«e  carcasses. 

Slaughter  Floor  Contamination 

The  main  direct  sources  of  carcass 
microbial  contamination  on  the 
slaughter  floor  include  the  animal 
(especially  the  hide  and  feet/hooves), 
dressing  equipment  and  tools,  personnel 
and  their  clothing,  and  the  plant 
environment.  Water  is  sometimes 
mentioned  as  a  possible  source  of 
microorganisms,  but  this  association  is 
largely  historical  since  contemporary 
abattoirs  use  exclusively  potable  water 
(or  reconditioned  water  of  equivalent 
microbiological  quality).  Similarly,  the 
contribution  of  airborne  microbes  to 
carcass  contamination  on  the  slaughter 
floor  has  been  mentioned,  but  Roberts 
(1980)  concluded  that,  "air  deposits 
only  tens  or  himdreds  of 
microorganisms  per  cra^  per  hour, 
where  operatives  and  equipment  carry 
tens  or  hundreds  of  thousands — or  even 
millions." 

Although  some  microbial 
contamination  of  deep-muscle  tissues 
may  occur  during  stunning  and  bleeding 
processes  when  intact  skin  is  broken, 
thus  allovhring  bacteria  to  enter  the 
bloodstream,  these  actions  do  not 
generally  introduce  significant  numbers 
of  bacteria  (Roberts  and  Hudson,  1986). 
The  primary  source  of  bacterial 
contamination  of  the  carcass  is  generally 
the  hide  (Empey  and  Scott,  1939;  Ayres, 
1955;  Nev»rton  etal.,  1978;  Smeltzer  et 
al.,  1980a).  During  the  initial  stages  of 
hide  and  leg  removal,  microorganisms 
present  on  the  hide  are  transferred  to 
subcutaneous  tissue  by  the  skinning 
knife.  Additional  microbes  may  be 
directly  transferred  to  the  subcutaneous 
tissues  from  the  hide  when  a  loose  outer 
flap  of  the  hide  contacts  the  carcass 
surface  during  hide  pulling  (Mackey 
and  Roberts.  1991).  Contamination  may 
also  be  transferred  indirectly  from  the 


tools,  hands/arms,  and  clothing  of 
wofkere  (Mackey  and  Roberts.  1991).  A 
classic  example  is  a  worker  holding  the 
rarra««  with  an  uuwashed  hand  that 
previously  had  been  in  contact  with  the 
outer  surbce  of  the  hide. 

Studies  have  shown  that  workers 
hffuHling  hide-on  beef  carcasses  are 
more  likely  to  have  a  higher  incidence 
and  prevatence  of  sahnonellae  on  their 
hancu  than  are  personnel  performing 
other  on-line  tasks  (Smeltzer  et  al., 
1980b).  Similarly,  knives  and  other 
eqmpment  used  for  hide  removal  are 
more  likely  to  be  contaminated  with 
Salmonella  than  are  implements  used 
for  other  operations  (Peel  and  Simmons, 
1978;  Smeltzer  et  07.,  1980a).  Grau 
(1979)  foimd  that  Salmonella 
contamination  was  especially  likely  to 
occur  when  a  knife  was  used  to  free  the 
rectum  and  anal  sphincter  during  hide 
removal.  Studies  have  shown  that  knife 
decontamination  in  hot  water  is  often  an 
inadequate  means  of  inactivating 
Salmonella  and  other  bacteria  on  the 
knife  surface,  usually  because  of 
insufficient  exposure  time  (Peel  and 
Simmons.  1978).  Greater  than  10 
seconds  exposiire  was  necessary  for 
microbial  inactivation  when  a 
contaminated  knife  was  dipped  in  82''C 
water.  Cross-contamination  is  reduced 
when  knives  and  other  implements  are 
frequently  decontaminated,  and  hands, 
arms,  and  aprons  are  washed  and 
sanitized  regularly  (Norval,  1961; 
Childere  et  al,  1973;  Peel  and  Simmons, 
1978:  Roberts,  1980;  Smeltzer  et  al., 
1980a  and  b;  de  Wit  and  Kampelmacher, 
1982;  Grau,  1987). 

After  the  removal  of  hide,  hooves,  and 
head,  most  subsequent  microbial 
contamination  is  attributable  to  the 
hygienic  practices  of  the  workers  or 
technical  errors,  such  as  puncturing  the 
animal's  gastrointestinal  tract  (Roberts. 
1980).  Knives  and  other  equipment  used 
for  evisceration  are  generally  less 
contaminated  than  tools  used  for  hide 
and  leg  removal  (Smeltzer  et  al.,  1980a). 
The  incidence  of  Salmonella  on  beef 
carcasses,  knives,  and  aprons  increases 
at  the  stage  of  evisceration,  but  to  a 
lesser  degree  than  during  hide  and  leg 
removal  (Stolle,  1981;  Smeltzer  et  al., 
1980a).  Thorough  training  and  careful 
evisceration  practices  (especially 
closing  off  the  ends  of  the 
gastrointestinal  tract  and  removing  the 
intestines  bom  the  body  cavity)  are 
necessary  to  prevent  carcass 
contamination  with  ingesta  or  feces 
(Grau.  1987;  ICMSF.  1988;  Mackey  and 
Roberts,  1991). 

Microbiological  contamination 
acquired  during  the  slaughter  and 
dressing  process  of  livestock  is  not 
spread  evenly  over  the  carcass,  and  may 


be  expected  to  vary  between  sides  of  the 
same  carcass,  between  different 
fnrrff«MK  processed  on  the  same  day  at 
an  abattoir,  between  carcasses  produced 
on  different  days  at  an  abattoir,  and 
between  carcasses  produced  at  different 
establishments  (Empey  and  Scott.  1939: 
Kotula  et  al.,  1975;  Ingram  and  Roberts, 
1976;  Roberts  1980;  Johanson  et  al., 
1983).  This  variability  can  be  due  to  a 
number  of  factors,  such  as  differences  in 
dressing  methods,  worker  skill. 
appUcation  of  washing  or  other  carcass 
treatments,  season  of  the  year,  and 
weather. 

M.  Attachment  of  Bacteria 

The  rate  of  attachment,  growth,  and 
multiplication  of  bacteria  on  carcasses  is 
dependent  on  the  structure, 
composition,  and  water  activity  of  the 
exposed  tissues,  the  acidity  of  the 
surface,  the  temperature  of  air  and  the 
carcass,  the  bacterial  strain,  and  various 
bacterial  attachment  mechanisms 
(Lillard,  1985).  The  skinned  "hot"  beef 
carcass  provides  an  ideal  environment 
for  bacterial  survival  and  multiplication. 
Surfaces  of  chilled  carcasses,  especially 
those  that  have  experienced  significant 
dehydration,  may  be  less  attractive  sites 
for  bacterial  attachment. 

The  process  by  which  bacteria  attach 
to  meat  siu-faces  is  believed  to  consist  of 
two  stages.  The  first  stage  is  where 
bacteria  are  either  attached  by  weak 
physical  forces  or  freely  floating  in  the 
water  film  that  covere  the  meat  surface. 
The  second  stage  is  characterized  by  a 
stronger  attachment  mechanism 
involving,  in  part,  the  formation  of 
polysaccharides  over  time  (Firstenbeig- 
Eden,  1981).  This  consolidation  stage  is 
followed  by  colonization  or  growth  of 
the  microbes  on  the  meat  tissue.  Once 
attachment  and  colonization  have 
occurred,  it  is  very  difficult  to 
completely  remove  pathogenic 
microorganisms  from  meat  or  poultry 
surfaces  by  normal  processing  methods 
(Benedict  etoi.,  1991). 

There  is  considerable  variability 
among  bacteria  in  their  ability  to  attach 
to  different  surfaces.  This  is  likely  to  be 
a  reflection  of  the  different  mechanisms 
(including  piU,  flagella.  extracellular 
polymers)  used  by  different  bacteria.  It 
has  been  suggested  that  bacteria  fitim 
feces  attach  more  strongly  and  in  higher 
numbers  than  the  same  bacteria  grown 
in  laboratory  media  or  meat  surfaces 
(Notermans  et  al.,  1980).  Enhanced 
binding  by  bacteria  present  in  feces  may 
have  to  be  considered  when  evaluating 
the  efficacy  of  carcass  decontamination 
treatments. 

It  appeara  that  specific  bacterial 
binding  sites  (receptors)  exist  on  animal 
cells.  Collagen,  in  particular,  seems  to 


be  a  target  for  bacterial  attachment 
(Mattila  and  Frost.  1988;  Benedict  et  al.. 
1991).  Notermans  and  Kampelmacher 
(1983)  concluded  that  attachment 
cannot  be  completely  prevented  by 
manipulating  water  sprays  or  baths 
throng  the  addition  of  chemicals  or 
manipulating  pH.  Therefore,  the  only 
way  to  absolutely  prevent  attachment  is 
to  prevent  contact  between  bacteria  and 
meat  While  bacteria  are  still  freely 
floating  in  the  water  film,  they  can  be 
displaced  using  clean  water  (Notermans 
and  Kampelmacher,  1983).  Measures 
designed  to  block  attachment  should  be 
appUed  as  soon  as  possible  following 
contamination.  Two  points  on  the 
slaughter  line  that  appear  to  be  likely 
sites  for  the  application  of  carcass 
sprays  are  following  hide  removal  and 
following  evisceration. 

A'.  Methods  To  Decrease  Carcass 
Contamination 

In  addition  to  trimming  as  a  means  of 
removing  bacteria  associated  with 
visible  contamination,  bacteria  are 
removed  bom  carcasses  by  several 
recommended  methods,  such  as  rinsing 
or  washing  with  water  (both  hot  and 
ambient  temperatures),  either  with  or 
without  one  of  several  approved  food- 
grade  organic  acids  Oactic,  acetic,  or 
citric)  or  chemical  sanitizera,  such  as 
chlorine.  Each  of  these  fectors  is 
reviewed  in  the  following  sections  for 
its  relevance  to  beei  carcass 
decontamination. 

A.  Water  Rinsing 

Rinsing  a  carcass  can  remove  physical 
contamination  (dirt,  hair,  fecal  matter, 
etc.)  to  a  varying  degree,  carrying  with 
it  some  of  the  resident  microorganisms. 
As  indicated  above,  interventions  of  this 
type  or  others  that  physically  remove 
bacteria  should  be  used  aS  early  as 
possible  after  Ukely  introduction  of 
contamination  (e.g.,  after  hide  removal) 
to  prevent  or  retard  bacterial  attachment 
and  growth.  Various  factors  associated 
with  rinsing  carcasses  can  be 
manipulated,  increasing  the 
effectiveness  of  this  approach.  Major 
factors  include  water  temperature,  water 
pressure,  line  sf>eed,  and  method  of 
application  (Anderson  et  al.,  1979; 
Grouse  et  al.,  1988).  While  numerous 
studies  have  examined  the  efficacy  of 
washing  techniques,  most  investigations 
have  been  conducted  under  research 
conditions,  and -only  a  few  have  directly 
evaluated  effectiveness  in  production 
settings. 

The  use  and  timing  of  hot  water 
(95°  C)  application  during  processing 
were  investigated  by  Barkate  et  al. 
(1993)  to  determine  effectiveness  in 
reducing  the  numbers  of  naturally 
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oomning  bacteria  on  beef  carcass 
surfaces.  Tbey  found  a  1.3  logio  CFU/ 
cm'  redut^tion  in  aerobic  plate  counts 
(APCs)  fqr  samples  sprayed  with  hot 
water  befttre  the  final  carcass  rinse  as 
compare<i  to  a  0.8  logio  CFU/cm' 
reduction  in  samples  sprayed  with  hot 
water  aft«r  the  final  rinse.  The  fact  that 
fewer  baOteria  were  removed  from  the 
samples  sprayed  with  hot  water  after  the 
final  rinse  may  have  been  due  to  the 
length  of  time  (approximately  15  to  20 
minutes)  that  elapsed  before  hot  water 
was  applied.  In  this  connection,  the 
authors  interpreted  Butler  et  al.  (1979) 
as  indicating  that  the  time  lapse  may 
have  allowed  more  bacteria  to  become 
attached  and  more  resistant  to  the  lethal 
effects  of  hot  water. 

Anderson  et  al.  (1979)  reported  that 
under  laboratory  conditions,  bacterial 
counts  w^re  reduced  1.0  and  2.0  logio 
CFU/cm2  when  beef  plates  were  treated 
with  cold  (15.6"  C)  and  hot  (76-80"  C) 
water,  respectively.  During  subsequent 
storage  at  3.3"  C,  the  time  to  reach 
microbial  spoilage  (108  CFU/cm^)  was  6 
days  with  cold  water  and  12  days  with 
hot.  water;  The  imtreated  controls  took 
7  days  to  reach  spoilage  levels. 

Smith  and  collaborators  (Smith  and 
Graham,  1978;  Smith,  1992;  and  Smith 
and  Davey.  1990,  and  Smith  et  al..  1995) 
have  investigated  the  effectiveness  of 
hot  water  (140°  F)  washes  versus  a  more 
commonly  used  wash  temperature 
(100"  F).  ^ot  water  was  effective  against 
pathogen^  such  as  E.  coli  0157:H7, 
SalmoneOa,  Yersinia  enterocolitica,  and 
L.  monocytogenes.  Quantitative  studies 
assessing  the  effect  of  hot  water 
treatment  on  the  survival  of  E.  coli 
0157:H7  indicated  that  levels  on 
artificially  inoculated  carcasses  are 
reduced  %  84-99.9%  (Smith,  1992; 
Smith  and  Davey,  1990;  Smith  et  al., 
1995)  Other  studies  have  reported 
reductions  in  E.  coli  biotype  1  as  great 
as  99-99.9%  (Davey  and  Smith.  1989). 

Hot  wa|er  sprays  are  most  effective 
when  the  water  film  on  the  carcass 
surface  is  raised  to  82°  C  (180°  F)  for  at 
least  10  s^onds.  If  beef  tissue  is 
exposed  to  this  temperature  for  more 
than  10  seconds,  the  surface  of  the  fat 
and  lean  tissues  can  become  gray  to  a 
depth  of  ^out  0.5mm.  These  carcasses, 
however.  Regain  their  normal  color  after 
chilling  (Smith  and  Graham,  1978; 
Barkate  etal..  1993;  Patterson,  1969). 
Carcass  bloom,  however,  is  permanently 
and  advemely  affected  if  exposed  for  20 
seconds  t0  temperatures  above  81.4°  C- 
82"  C  (Dafey,  1989. 1990;  Barkate  et  al., 
1993).  Lolver  temperatures  appUed  for 
longer  periods  of  time  also  have  been 
found  (Davey  and  Smith,  1989)  to 
permanently  affect  bloom- 


Similar  results  have  been  reported  by 
investigators  worldwide.  Patterson 
(1970)  sprayed  beef  carcasses  with 
steam  and  hot  water  at  176-204.8"  F 
(80-96"  C)  for  two  minutes,  applying  in 
the  case  of  water  18.9  liters  to  each 
carcass  at  a  distance  of  one  foot  (25cm), 
to  determine  the  effectiveness  of  hot 
water  in  reducing  carcass 
contamination.  Although  some 
discoloration  of  the  carcass  occurred 
initially,  cooling  for  24  hours  restored 
normal  color.  Approximately  a  log 
reduction  in  total  plate  count  was 
observed;  however,  there  was  no 
significant  reduction  in  fecal 
streptococci.  A  differential  in  bacterial 
counts  between  treated  and  untreated 
carcasses  was  still  evident  after  48  hours 
of  refrigerated  storage.  Smith  and 
Graham  (1974)  used  beef  and  mutton 
samples  inoculated  with  E.  coli  to 
compare  the  effectiveness  of  hot  water 
treatment,  steam  chamber,  steam 
injection,  or  washing  with  water  at 
37"  C  (91°  F)  on  microbial  levels  and 
carcass  color  changes.  Water 
temperatxires  below  60°  C  (140°  F) 
produced  no  significant  color  change. 
As  temperatures  rose  above  85"  C 
(1 76"  F).  there  was  permanent  and 
marked  color  change.  Very  high 
temperatures  of  95°  C  (194"  F)  for  three 
minutes  changed  the  surface  coloration 
to  a  depth  of  no  more  than  0.5mm  below 
the  surface.  Temperatures  equal  to  or 
greater  than 

70°  C  (158°  F)  produced  a  2  logio  (99%) 
reduction  of  E.  coli. 

Water  can  be  applied  to  a  carcass,  by 
either  hand  or  machine,  using  washing, 
spraying,  or  dipping.  Hand  and  machine 
washing  were  compared  by  Anderson  et 
al.  (1981).  Hand-washed  carcasses  had 
reductions  of  0.99  logio  CFU/cm',  while 
an  experimental  beef  carcass  washing 
unit  yielded  a  1.07  logio  CFU/cm' 
reduction,  a  non-significant  difference. 

The  angle  of  water  impact  has  been 
shown  to  be  an  important  factor  in 
bacterial  removal.  When  water  pressiue 
is  normal,  a  30°  angle  is  more  effective 
at  removing  bacteria  than  a  90°  angle 
(Anderson  1975).  When  line  pressure  is 
increased,  the  angle  degree  is  less 
important. 

Since  bacterial  attachment  affects  the 
ease  of  removing  bacteria,  the  point 
during  slaughter  and  dressing  at  which 
water  is  applied  has  been  deemed 
significant  in  retarding  or  inhibiting 
attachment.  Notennans  et  al  (1980) 
concluded  that  control  of 
Enterobacteriaceae  and  salmonellae  was 
more  effective  when  carcasses  were 
spray-cleaned  with  water  at  multiple 
stages  during  evisceration  than  when 
washing  occurred  only  after 
evisceration. 


Water  pressiue  can  influence  the 
effiectiveness  of  carcass  washing 
treatments.  De  Zuniga  et  al  (1991) 
investigated  the  effect  of  increased 
water  pressure  on  the  penetration  of 
bacteria  into  tissue  using  Blue  Lake  dye. 
As  the  pressure  of  the  water  increased, 
the  dye  penetrated  to  a  correspondingly 
greater  depth  in  the  tissue.  They 
reconmiended  an  optimal  water 
pressiue  for  washing  beef  carcasses 
between  100  psi  to  300  psi.  They 
cautioned  that  higher  pressures  may 
drive  the  organisms  deeper  into  the 
tissues,  while  pressures  less  that  100  psi 
were  less  effective  at  reducing  bacterial 
coimts.  Kotula  (1974)  found  that  water 
containing  200  ppm  chlorine,  sprayed  at 
a  pressure  of  355  psi  and  at 
temperatures  ranging  from  55-125°  F, 
effectively  removed  bacteria  from 
market  beef  forequarters.  Kotula  et  al. 
(1974)  concluded  that  water  pressure 
was  a  more  important  variable  than  pH 
or  water  temperatiue  for  removing 
bacteria  by  spray  washing.  These  beef 
samples,  however,  were  not  fi^shly 
slaughtered,  and  may  have  required 
more  intense  pressures.  Jerico  et  al. 
(1995),  concluded  that  washing  beef 
carcasses  with  water  at  200—400  psi  at 
38"C  (100.4°F)  did  not  significantly 
change  the  level  of  bacteria  on  the 
carcass.  They  noted  that  other 
investigatora  (Anderson,  1981;  Kotula  et 
al.,  1974;  Grouse  et  al.,  1988)  did  not 
statistically  validate  the  sample  size  to 
adjust  for  variation  in  counts  and 
sample  size,  and  did  not  collect  samples 
immediately  after  washing. 

Increasing  water  pressures  has  been 
foimd  to  have  certain  operational 
disadvantages.  For  example,  greater 
pumping  pressure  is  required,  thus 
requiring  more  energy  and  special 
equipment,  less  heat  energy  can  be 
recovered  fixim  the  outlet  water  steam, 
and  the  nozzle  is  more  likely  to  become 
blocked  if  water  is  recirculated  (Graham 
etal.,  1978). 

B.  Beef  Carcass  Trimming  vs.  Washing 
Treatment  Studies 

Only  three  studies  directly  compare 
hand  trimming  vs.  washing  as  methods 
to  remove  fecal  and  bacterial 
contamination  from  beef  carcasses. 
Hardin  et  al.  (1995)  conducted  an  FSIS- 
supported  research  project  designed  to 
compare  traditional  hand  trimming 
procedures  to  washing  of  beef  carcasses 
for  removal  of  feces  and  associated 
bacteria.  Paired  cuts  from  four  carcass 
regions  (inside  round,  outside  round, 
brisket,  and  clod)  were  removed  fiom 
hot,  split  carcasses,  then  contaminated 
with  a  fecal  suspension  containing 
either  E.  coli  0157:H7  or  S.  typhimurium 
(108  CFU/ml).  Inoculated  meat  cuts 


(400  cm^  area)  were  treated  by  one  of 
four  treatments  either  immediately  or 
20-30  min  post-contamination.  One 
paired  contaminated  surface  region  from 
each  carcass  side  was  trimmed  of  all 
visible  fecal  contamination.  The 
remaining  paired  carcass  surface  region 
was  then  washed  either  with  water 
(35°Cy95°F),  water  wash  with  2%  lactic 
acid  (55°C/131°F),  or  water  wash  with 
2%  acetic  acid  (55"C/131"F).  Samples 
for  microbiological  analyses  were 
collected  pre-  and  post-treatment  from 
within  and  outside  the  defined  area 
contaminated  with  the  fecal  suspension. 

All  treatments  significantly  reduced 
levels  of  pathogens;  however. 
decontamination  was  affected  by  carcass 
surface  region.  The  inside  roimd  region 
was  the  most  difficult  carcass  surface  to 
decontaminate,  regardless  of  treatment. 
Washing  followed  by  organic  acid 
treatment  performed  better  than 
trimming  or  washing  alone  on  all 
carcass  region  surfaces  except  the  inside 
round,  where  organic  acid  treatments 
and  trimming  performed  equally  well. 
Overall,  2%  VA^  lactic  acid  reduced 
levels  of  E.  coli  0157:H7  significantly 
better  than  2%  V/V  acetic  acid; 
howTBver.  differences  between  the 
abilities  of  the  adds  to  reduce 
Salmonella  were  less  pronoimced.  All 
treatments  caused  minimal  spread  of 
pathogens  outside  the  initial  area  of 
fecal  contamination.  Recovery  after 
spreading  was  reduced  by  the  use  of 
organic  acid  treatments. 

This  study  is  limited  in  relation  to 
evaluating  commercial  conditions  due 
to  the  experimental  design,  which 
deliberately  added  inoculated  feces  to 
the  carcass.  A  rather  large  area  (400 
cm')  was  inoculated  and  deliberate 
placement  on  the  meat  surface  allowed 
the  trimmer  to  know  exactly  where  fecal 
contamination  occurred.  Under 
commercial  situations,  fecal 
contamination  must  first  be  visually 
located  and  the  borders  of 
contamination  subjectively  evaluated. 
This  subjectiveness  may  allow  the 
trimmer  to  inadvertently  touch  the  knife 
to  areas  of  fecal  contamination  that  are 
not  obviously  visible,  thereby  cross- 
contaminating  the  freshly  trimmed  areas 
as  the  knife  blade  is  drawn  across.  Knife 
trimming  was  highly  controlled  in  these 
experiments,  whereas  knife  trimming 
under  commercial  conditions  might  be 
expected  to  yield  more  variable  results. 
Secondly,  although  this  study  was 
performed  in  an  abattoir,  the  treatments 
were  performed  in  an  adjacent 
laboratory  setting  rather  than  on  a 
slaughter  Une  where  deliberate 
inoculation  of  carcasses  with  pathogens 
is  not  allowed  by  FSIS. 


The  second  direct  comparison  of 
trimming  vs.  washing  involved  work 
performed  by  scientists  from  four 
universities.  This  study  was  conducted 
in  four  phases,  and  is  commonly 
referred  to  as  the  National  Livestock  and 
Meat  Board  study,  for  the  organization 
that  funded  the  project. 

Phase  I  trials  sought  to  define  the 
proper  parameters  for  the  washing 
experiments  (Gorman  et  al,  1995. 
submitted  for  publication;  Smith  et  al., 
1995.  submitted  for  publication;  Smith, 
1995).  Results  of  Phase  I  suggested  that 
higher  pressures  of  20.68  bar  (300  psi) 
and  27.58  bar  (400  psi)  during  spray- 
washing  were  more  effective  (P<0.05) 
than  lower  pressiu«s  of  2.76  bar  (40  psi) 
or  13.79  bar  (200  psi)  bar  for  removal  of 
fecal  material  and  for  reducing  bacterial 
numbers.  Phase  11  compared  the  efficacy 
of  hand-trimming  and  six  potential 
carcass  decontamination  treatments:  hot 
water  (74°C),  ozone,  trisodium 
phosphate,  acetic  acid,  hydrogen 
peroxide,  and  a  commercial  sanitizer 
(Smith,  1995;  Gorman  et  al.,  submitted 
for  publication). 

Data  from  Phase  II  revealed  that 
application  of  hot  water  (74°C  at  the 
meat  surface)  for  spray-washing  reduced 
total  plate  counts  and  E.  coli  (ATCC 
11370)  counts  exceeding  3.0  logio  CFU/ 
cm'.  The  best  combination  and 
sequence  of  interventions  for  reducing 
bacteria  coimts  on  beef  brisket  samples 
were:  (a)  Use  74"C  water  in  the  first 
wash  with  water  pressure  at  20.68  bar. 
and  (b)  if  colder  (<35°C)  water  is  used 
in  the  firet  wash,  spray- wash  with 
hydrogen  peroxide  or  ozone  in  the 
second  wash.  Trimming  alone  or 
trimming  followed  by  a  single  spray- 
washing  treatment  of  plain  water  (16- 
74"C;  20.68  bar;  12  or  36  sec) 
significantly  (P<0.05)  reduced  the 
microbiological  coimts  compared  to  the 
untreated,  inoculated  control.  Trimming 
alone  decreased  total  aerobic  plate 
counts  by  2.5  CFU/cm'  and  trinmiing 
with  plain  water  (<35°C)  wash 
decreased  total  aerobic  plate  counts  by 
1.44-2.3  CFU/cm'.  These  data  indicated 
that  trimming  reduces  microbiological 
contamination  after  carcasses  are 
contaminated  with  fecal  material  but  a 
significant  amount  of  contamination 
remained  on  samples  after  trimming  or 
trimming  with  spray  washing.  It  was 
concluded  that  washing  at  300  psi  was 
as  effective  as  trimming  and  washing 
combinations  for  reducing  bacterial 
counts  on  the  tissues.  When  water  was 
74°C,  reductions  were  greater  than  3.0 
log  CFU/cm',  irrespective  of  the 
presence  or  absence  of  chemical 
sanitizer. 

Spray-washing  with  hot  water 
resulted  in  less  variability  in  bacterial 


counts  obtained  after  treatment 
compared  to  hand-trimming  and/or 
spray-washing  with  water  of  lower 
temperatures.  The  authors  concluded 
that  this  greater  variability  in  bacterial 
counts  for  hand-trimming  treatments 
indicated  the  potential  for  cross- 
contamination  during  the  process. 

Phase  IHA  consisted  of  field  studies  in 
six  commercial  plants  and  concluded 
that:  (a)  Compared  to  inoculated 
controls  (no  trim;  no  wash),  every 
combination  of  washing — with  or 
without  trimming  and  with  and  without 
chemical  agents — lowered  (P<0.05)  total 
plate  counts  and  E.  coli  counts;  (b) 
compared  to  the  treatment  combining 
trimming  plus  washing,  washing 
(without  trimming)  with  74°C  water 
achieved  (P<0.05)  equal  reductions  in 
total  plate  counts  and  E.  coli  counts; 
and,  (c)  washing  (without  trinuning) 
with  74°C  water— based  upon 
comparative  standard  deviations — 
achieved  more  consistent  lowering  of 
total  plate  counts  and  of  £.  coli  counts 
than  did  trimming  plus  washing  (Smith, 
1995). 

Phase  niB  further  investigated  the 
effects  of  hot  water  washing  under 
commercial  slaughter  conditions,  as  the 
hot  water  washing  trials  in  Phase  III 
were  conducted  in  only  two  of  the  six 
plants,  the  number  of  samples  was 
small,  and  the  parameters  of  hot  water 
appUcation  (temperature,  pressure,  etc..) 
were  not  consistent  (Smith,  1995).  The 
results  of  Phase  lUB  were  consistent 
with  Phase  IIIA  in  demonstrating  that 
trimming  and  washing  are  effective  in 
reducing  the  microbial  loads  on 
carcasses.  Of  the  several  treatments 
tested,  however,  the  most  effective  in 
reducing  microbial  numbers  was 
combined  trimming,  washing,  and 
rinsing  with  hot  water  for  8  seconds. 
Other  treatments  tested  included: 
control  (no  trimming,  no  washing), 
trimming/ washing  (current  "zero 
tolerance"  procedure),  no  trimming/hot 
water  rinse  for  2.5  seconds,  and  no 
trimming/hot  water  rinse  for  8  seconds. 

The  use  of  hot  water  alone  (no 
trimming)  in  this  study  effectively 
reduced  the  microbial  contamination  on 
carcasses,  but  the  average  reduction  in 
counts  was  slightly  less  than  that 
achieved  by  trimming  and  washing  or 
trimming  and  washing  combined  with 
hot  water  rinsing.  These  findings 
suggest  that  the  application  of  hot  water 
at  20  pounds  per  square  inch  (psi)  for 
2.5  or  8  seconds  is  not  as  effective  as  the 
hot  water  washing  system  used  in  Phase 
niA  of  the  studies,  i.e..  the  appUcation 
of  a  fine  spray  at  psi*s  ranging  fiom  150 
to  260  and  temperatures  of  60"C  to  75°C 
(140"Ftol75"F). 
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The  thiird  study  that  evaluated  the 
effectiveness  of  carcass  trinuning  and/or 
washing  on  the  microbiological  quality 
of  beef  carcasses  in  a  conunercial 
slaughter  plant  was  conducted  by  Prasai 
et  al.  (19{9S).  The  inside  rounds  of  48 
beef  canvass  sides  were  evaluated  using 
four  treatments:  (1)  Untreated  (no  trim, 
no  wash),  (2)  trim  alone,  (3)  trim  plus 
wash,  or  (4)  wash  alone.  Samples  for 
aerobic  plate  counts,  E.  coli,  and 
coliformjcounts  were  collected  post 
treatment.  Significant  differences  (P< 
0.05)  were  observed  in  aerobic  plate 
coimts  (^JPC)  when  treatments  were 
compared  to  controls.  E.  coli  and 
coliform  counts  were  too  low  to  show 
statistical  significance  between 
treatment:  however,  the  mean  E.  coli 
and  coliform  counts  were  higher  in 
control  skmples  {P<  0.05)  than  in  other 
treatments.  The  greatest  reduction  in 
APC  coutits  were  observed  in  trimmed 
samples  (3.0  log  CPU  reduction  vs. 
control),  {followed  by  trim  and  wash  (0.9 
log  CPU  reduction  vs.  control),  and 
wash  aloiie  (0.3  log  CPU  reduction  vs 
control)  |amples.  Samples  receiving 
trim  and  wash  treatments  had  APC 
counts  approximately  2  logs  higher  than 
trimmed  samples,  suggesting  that 
washing  spreads  bacterial 
contamination.  All  washed  samples, 
however,  had  mean  reductions  of  0.3- 
0.9  log  CPU  vs.  control  samples.  The 
investigators  concluded  that  trimming 
can  be  effective  in  reducing  bacterial 
contamination  during  slaughter  and  that 
additional  bacterial  reductions  can  be 
obtained  if  trimming  instruments  are 
sanitize^  between  trim  sites.  The 
authors  fUrther  concluded,  however, 
that  the  t^rpe  of  trimming  used  in  the 
study — i£..  use  of  sterile  instruments 
and  trimming  of  entire  sample  surface — 
is  imlikejy  on  a  typical  slaughter  line, 
and  that,  imder  commercial  conditions, 
a  combination  of  trimming  and  washing 
could  be  jpractical  and  effective. 

C.  Organic  Acid  Sprays 

Organit  acids,  such  as  lactic,  acetic, 
and  citri^,  reduce  pathogenic  and 
spoilage  microbial  organism 
populations  by  altering  the 
environn^ental  pH  and  by  direct 
bactericidal  action  (Osthold,  1984).  The 
immediate  effect  of  organic  acids  on 
bacteria  is  to  reduce  niunbers 
approxinkately  one  logio  when  the  initial 
aerobic  pllate  count  (APC)  is  less  than  or 
equal  to  104  CPU/cm^.  A  few 
investigators  have  reported  a  two  or 
three  log  ireduction  (Snijders.  1979; 
Smulderi  and  Woolthius,  1983;  Netten. 
1984).  Overall,  the  available  scientific 
data  indicate  that  treating  carcasses  with 
an  organic  acid  rinse,  spray,  or  dip  can 
achieve  ai  90-99.9%  (1-3  loglO) 


reduction  in  the  level  of  spoilage 
organisms  such  as  Pseudomonas 
fluorescens  (Dickson  and  Anderson, 
1992;  Prasai  et  al.  1991;  Prederick  et  al., 
1994).  Decontaminating  carcasses  with 
lactic  or  acetic  acid  can  extend  the  shelf 
life  of  treated  product  (Smulders  and 
Woolthuis,  1985;  Woolthius  and 
Smulders,  1985).  In  addition,  organic 
acid  sprays  and  dips  have  been  shown 
to  decrease  the  levels  of  specific 
pathogens,  such  as  Salmonella  spp.. 
Staphylococcus  aureus,  C.  jejuni. 
Yersinia  enterocolitica,  and  L. 
monocytogenes  (Osthold  et  al.,  1984; 
Bell,  et  al.,  1986;  Smulders,  et  al.,  1986; 
Anderson,  et  al.,  1987;  Siragusa  and 
Dickson,  1992;  and  Cutter  and  Siragusa, 
1994).  Reductions  in  the  number  of 
pathogenic  bacteria  on  carcasses  reduce 
the  risk  of  food-borne  disease. 

Each  organic  acid  differs  in  its  ability 
to  reduce  the  bacterial  population  on 
tissue  surfaces.  The  concentration  of  the 
organic  acid  affects  not  only  bacterial 
survival,  but  also  the  color  and  odor  of 
the  meat,  especially  if  the  concentration 
is  2%  or  greater.  Bleaching  and 
discoloration  of  tissue  have  been 
reported,  and  may  occtu  at  1% 
concentrations  for  lactic  and  acetic  add 
(Smulders  and  Woolthuis,  1985,  and 
Hamby  et  al.,  1987).  Balancing 
antimicrobial  activity  with  organoleptic 
impact,  the  practical  concentration  for 
use  of  lactic  or  acetic  adds  appears  to 
be  0.5  to  2.5%. 

Prasai  et  al.  (1991)  examined  the 
effect  of  lactic  acid  (1.5%,  55''C)  applied 
to  beef  carcasses  at  various  locations  in 
processing  and  found  that  the  greatest 
reduction  in  APCs  occurred  on 
carcasses  treated  immediately  after  hide 
removal  and  again  after  evisceration. 
These  reductions,  however,  were  not 
significantly  better  than  spraying  only 
after  evisceration.  i\fter  72  hours  of 
storage  (I'C),  the  niunber  of  bacteria  per 
cm^  on  treated  carcasses  was  lower  than 
on  comparable  control  carcasses. 
Decontamination  with  acids  is  more 
effective  when  employed  as  spon  after 
slaughter  as  feasible  (Acuff  e/  al.,  1987) 
and  at  elevated  temperatures  (53-55'C). 

Treating  beef  carcasses  with  acids 
does  not  completely  inactivate  all 
pathogens,  particularly  E.  coli  0157:H7, 
which  is  relatively  acid  tolerant.  Cutter 
and  Siragusa  (1992)  reported  that  there 
are  differences  among  E.  coli  0157:H7 
isolates  in  relation  to  their  acid 
tolerances.  Salmonella  spp.,  L 
monocytogenes,  and  Pseudomonas 
fluorescens  are  more  sensitive  to  acids 
than  E.  coliO\57:H7  (Dickson,  1991; 
Greer  and  Dilts,  1992;  Cutter  and 
Siragusa,  1994;  Bell  et  al.,  1986);  while 
E.  coli  biotype  1 ,  particularly  E.  coli 
01257:H7,  appears  to  be  among  the  more 


resistant  enteric  bacteria  to  the  effects  of 
organic  adds  (Woolthuis  et  ai.  1984; 
Woolthuis  and  Smulders,  1985;  Van  Der 
Marel  et  al..  1988;  Bell  et  al..  1986; 
Anderson  and  Marshall,  1990, 1989; 
Acuff  et  al.,  1994). 

The  extent  of  reduction  of  E.  coli 
0157:H7  achieved  has  varied  among 
studies.  Por  example,  Dickson  (1991) 
foimd  that  the  reduction  off.  co7/ 
0157:H7  was  similar  to  that  observed  for 
Salmonella  and  L  monocytogenes,  with 
up  to  a  99.9%  reduction  in  the  levels  of 
all  three  bacteria  from  inoculated 
tissues.  A  number  of  other  studies  have 
reported  reductions  in  E.  coli  and  in 
Enterobacteriaceae  (which  belongs  to 
the  same  family  as  E.  coli]  of  46  to 
99.9%  on  tissues  treated  with  1.2%  to 
2%  add  (Bell  et  al..  1986;  Anderson  and 
Marshall,  1990, 1989;  Cutter  and 
Siragusa,  1994;  Greer  and  Dilts,  1992; 
Acuff  ef  al.,  1994).  Anderson  and 
Marshall  (1990)  foimd  that  although 
lactic  acid  exerted  a  significant 
antimicrobial  effect  on  some 
Enterobacteriaceae,  it  did  not 
appreciably  affed  E.  coli  or  S. 
typhimurium  on  beef  issue  samples. 
Conversely,  Brackett  et  al.  (1993) 
reported  that  up  to  1.5%  add  treatments 
did  not  appreciably  reduce  E.  coli 
0157:H7,  whether  at  20C  or  55C,  and 
was  "of  little  value  in  disinfecting  beef 
of  EC  0157."  Dickson  (1991)  concluded 
that  an  acetic  acid  carcass  sanitizer 
could  be  used  as  an  effective  method  to 
control  baderial  pathogens.  Cutter  and 
Siragusa  (1992)  reported  that  the 
reduction  of  E.  co7i  0157:H7  on  meat  by 
acid  treatment  is  dependent  on  acid 
concentration  (5%  giving  the  greatest 
reduction)  and  tissue  type  (greater 
reduction  on  fat  tissue  than  lean).  They 
found  lactic  acid  to  be  more  effective 
than  acetic  or  dtric  acid  against  E.  coli. 
This  has  been  reported  by  Hardin  et  al., 
1995,  as  well.  Cutter  and  Siragusa 
(1992)  suggested  that  the  two  primary 
determinants  of  effediveness  are  the  pH 
achieved  at  the  surface  of  the  carcass 
and  the  corresponding  period  of 
exposure. 

A  number  of  other  studies  have 
reported  reductions  in  E.  coli  or 
Enterobacteriaceae  ranging  from  46  to 
99.9%  on  tissues  treated  with  1.2%  to 
2%  add  (Bell  et  al.  1986;  Anderson  and 
Marshall,  1990, 1989;  Cutter  and 
Siragusa,  1994;  Greer  and  Dilts,  1992; 
Hardin  et  al..  1995).  Anderson  and 
Marshall  (1990)  found  that 
concentration  and  temperature  of  lactic 
acid  solutions  had  significant  but 
independent  effeds  on  redudion  in 
numbers  of  inoculated  microorganisms 
(aerobes.  Enterobacteriaceae.  and  E. 
coli)  on  the  surface  of  lean  beef  muscle. 
E.  coli  cells,  however,  were 
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comparatively  resistant  to  the  effects  of 
temperature  and  concentration  of  lactic 
acid.  Further,  Brackett  et  al.  (1993) 
reported  that  up  to  1.5%  add  treatments 
did  not  appredably  reduce  E.  coli 
0157:H7,  whether  at  20'  or  55'C  and 
"was  of  little  value  in  disinfecting  beef 
of  EC  0157."  Brackett  (1994)  also 
concluded  that  E.  coli  (Biotype  I)  and  E. 
coli  0157:H7  are  quite  resistant  to  the 
effeds  of  organic  adds,  particularly 
lactic  add.  Hardin  et  al.  (1995)  observed 
that  E.  coli  0157:H7  was  more  resistant 
than  S.  typhimurium  to  the  effects  of 
both  2%  lactic  and  2%  acetic  add 
applied  to  beef  carcass  surface  regions. 
Reductions  in  levels  of  E.  coli  0157:H7 
were  0.6-1.5  logio  CPU/cm^  greater  with 
lactic  acid  than  acetic  add,  depending 
on  the  carcass  surface  tested.  Both  lactic 
and  acetic  acid,  however,  were  equally 
effective  in  redudng  levels  of  S. 
typhimurium. 

Both  acid  concentration  and 
temperature  have  been  studied  for  their 
effeds  on  reducing  bacterial  numbers  on 
beef  tissue.  Anderson  and  Marshall 
(1989)  observed  that  both  concentration 
and  temperature  produced  significant, 
but  independent,  reductions  in  numbers 
of  £.  coli  and  S.  typhimurium  on  beef 
semitendinosus  muscle  dipped  in  an 
acetic  acid  solution.  Acid  concentration 
(1,  2,  3%)  was  found  to  be  insignificant 
at  the  higher  temperature  (70''C),  but 
caused  significant  reduction  in  nimibers 
of  microorganisms  at  lower 
temperatures  (22,  40,  and  55"'C). 
Anderson  and  Marshall  (1989)  reported 
that  the  most  effective  treatment  was 
dipping  pieces  of  lean  meat  in  3%  acetic 
acid  at  70°C.  They  suggested  that  some 
direct  effeds  from  heat  may  have 
contributed  to  the  increased  reduction 
of  baderial  numbers  in  samples  treated 
at  this  higher  temperature.  The  niunbers 
of  surviving  organisms  were  reduced  as 
the  temperatiue  of  the  acid  was 
increased  from  25  to  70''C,  with  acid 
concentration  being  less  significant  at 
higher  temperatures.  These  researchers 
later  reported  similar  results  for 
treatments  using  3%  lactic  acid  at  70*'C 
(Anderson  and  Marshall,  1990). 
Anderson  et  al.  (1987)  observed  a 
greater  reduction  in  levels  of  indigenous 
E.  coli.  Enterobacteriaceae  and  APC 
with  hot  (52''C)  acetic  acid  when 
compared  to  cool  (14.4'?C)  acetic  acid. 
In  a  more  recent  study,  Anderson  et 
al.  (1992)  reported  an  increased  removal 
of  bacteria  as  either  the  concentration  or 
temperature  of  the  add  solution  was 
increased,  with  the  acids  performing 
differently  at  different  temperatures. 
Lactic  acid  was  reported  to  be 
significantly  more  effective  than  acetic 
acid  for  all  bacterial  types  (aerobes, 
Enterobacteriaceae.  S.  typhimurium,  E. 


coli)  at  both  20  and  45''C,  and  more 
effective  on  S.  typhimurium  at  70''C. 
Cutter  and  Siragusa  (1994)  reported  that 
of  three  concentrations  evaluated  (1. 3, 
and  5%),  5%  acid  (acetic,  lactic,  cw 
dtric)  resulted  in  the  greatest  reduction 
in  numbers  of  both  E.  coli  0157:H7  and 
P.  fluorescens  from  beef  carcass  tissue. 

Evaluation  of  the  overall  effectiveness 
of  organic  acids  is  confoimded  by  the 
fact  that  the  various  studies  have 
employed  different  add  types,  applied 
at  different  concentrations  and 
temperatures  to  varying  types  of  meat 
tissue  surfaces.  Each  of  these  factors  has 
an  effed  on  the  removal  of  bacteria  from 
carcasses.  Several  studies  have 
evaluated  the  effed  of  tissue  type  (fat 
and  lean)  on  the  effectiveness  of  organic 
acids  to  reduce  the  number  of  baderial 
cells  from  beef  tissue  surfaces.  Cutter 
and  Siragusa  (1994)  reported  that  the 
magnitude  of  baderial  reductions  from 
beef  surfaces  treated  with  organic  acids 
was  consistently  greater  when  spray 
treatments  were  applied  to  baderia 
attached  to  adipose  tissue.  Log 
reductions  for  E.  coli  0157:H7  and  P. 
fluorescens  were  1  and  2  logio  greater  on 
adipose  vs.  lean  beef  carcass  tissue. 
These  findings  agree  with  Dickson  and 
Anderson  (1991),  who  reported 
significant  reductions  in  S.  California 
from  use  of  distilled  water  and  2% 
acetic  acid  with  beef  fat  tissue,  whereas 
no  significant  differences  were  observed 
between  treated  and  imtreated  lean 
tissues.  Dickson  (1991, 1992)  reported 
similar  findings  for  S.  typhimurium,  L. 
monocytogenes,  and  E.  coli  0157:H7 
attached  to  fat  surfaces  of  beef  trim. 
Acid  treatment  resulted  in  an  immediate 
sublethal  injury  of  approximately  65% 
of  S.  typhimurium  (Dickson,  1992) 
remaining  on  lean  and  fat  tissue.  A 
residual  effed  from  the  add  was 
observed  with  the  fat  tissue,  resulting  in 
an  additional  1  log  ^°  decrease  over  four 
hoiu-s.  The  author  suggested  that  the 
differences  observed  in  the  effects  of 
acid  for  lean  and  fat  tissue  were  due  to 
the  increased  water  content  of  lean 
tissue  and  the  presence  of  water-soluble 
components  that  may  neutrahze  the 
acid  and  its  effed  on  the  twderial  cell. 
In  a  comparison  of  methods  for  the 
removal  of  S.  typhimurium  and  E.  coli 
0157:H7  from  various  beef  carcass 
surfaces,  Hardin  et  al.  (1995)  found  a 
significant  difference  in  the  type  of. 
surface  evaluated.  The  researchers 
observed  that  the  inside  round  was  the 
most  difficult  carcass  surface  to 
decontaminate  and  attributed  this  to  a 
substantial  amount  of  exposed  lean  on 
the  meat  surface,  as  well  as  a 
pronounced  collar  of  fat  at  the  edge  of 
the  lean. 


Organic  adds  have  been  reported  to 
be  more  effedive  in  reducing  bacterial 
levels  when  applied  during,  or  shortly 
after,  slaughter  and  dresang.  Acuff  et  al. 
(1987)  and  Dixon  et  al.  (1987)  reported 
no  significant  difference  in  reduction  of 
aerobic  populations  from  t)eef  steaks 
and  subprimals  treated  post-fabrication 
with  various  organic  adds  and  their 
controls.  They  suggested  that  the 
application  of  add  decontamination 
would  he  most  effective  as  soon  as 
possible  after  slaughter,  before  baderia 
have  had  a  chance  to  attach  firmly  to 
meat  surfaces.  This  was  supported  by 
Brackett  et  al.  (1994),  who  recfently 
reported  that  hot  acid  sprays  were 
ineffective  in  redudng  levels  of  £.  coli 
0157:H7  inoctilated  onto  the  surface  of 
sirloin  tips  purchased  from  local 
butchers.  Snijders  et  al.  (1985)  reported 
an  increase  in  the  badericidal  effed  of 
lactic  acid  sprayed  on  hot  carcasses  (45 
minutes  postmortem)  when  compared  to 
spraying  on  chilled  carcasses.  They 
suggested  that  on  hot  carcass  surfaces, 
increased  redudions  may  be  due  to 
higher  levels  of  baderia  present  in  the 
water  film  and  not  yet  attached  to  the 
carcass  surface.  Van  Netten  et  al.  (1994) 
described  an  in  vitro  model  to  evaluate 
the  inactivation  kinetics  of  baderia  from 
meat  surfaces  treated  with  lactic  acid.  A 
rapid  reduction  in  baderial  numbers 
due  to  the  replacement  of  the  fluid 
(water  film)  on  a  warm  meat  surface  by 
a  film  containing  lactic  add  was 
referred  to  as  "immediate  lethaUty." 
They  proposed  that  organisms  on 
chilled  meat  are  less  accessible  to  lactic 
acid  and  are  better  protected  by  meat 
buffering  effeds  than  those  in  the  fluid 
film  of  hot  meat  surfaces.  * 

D.  Chlorine  and  Chlorine  Compoimds 

Chlorine,  chlorine  dioxide,  sodium 
hypochlorite,  and  hypochlorous  add  all 
have  l)een  sprayed  onto  beef  carcasses 
in  an  effort  to  reduce  microbial 
populations. 

Chlorine  and  chlorine  dioxide  were 
compared  for  chickens  by  Lillard  (1979) 
to  determine  their  relative  badericidal 
effed.  Chlorine  dioxide  was  found  to  be 
more  potent  than  chlorine  and  required 
only  one-seventh  as  much  to  produce 
the  same  bactericidal  effed.  Purther, 
chlorine  dioxide  maintained  its 
effectiveness  when  both  pH  and  the 
level  of  organic  matter  increased. 
Chlorine  is  less  effedive  when  the  pH 
or  organic  load  is  increased.  Kotula  et 
al.  (1974)  treated  beef  forequarters  with 
chlorinated  water  (200  ppm)  and  found 
initial  reductions  (45  min  post- 
treatment)  in  APCs  for  duplicate  testing 
days  of  1.5  and  2.3  Icgio  CPU/cm^, 
respectively.  Temperaiiu^  (12.8  vs 
51.7''C)  and  pH  (4  to  7)  were  found  to 


49560 


Federal  Register  /  Vol.  60.  No.  186  /  Tuesday,  September  26.  1995  /  Notices 


Federal  Register  /  Vol  60,  No.  186  /  Tuesday.  September  26.  1995  /  Notices 


49561 


significaatly  affect  efficacy,  with  the 
greatest  leductions  observed  at  a 
temperat^iie  of  51.7"  and  pH  values  of 
6  and  7. 

Anderson  et  al.,  (1979)  compared  the 
effectivettess  of  several  treatments  to 
reduce  ApCs  on  previously  frozen  beef 
plate  stripes.  Meat  was  washed  and 
sanitized  with  cold  water  (IS-S^C 
(60»F1),  bpt  water  (76-80°C  (168-176"'F1) 
(14kg/cmp).  sodium  hypochlorite  (200- 
250Mg/ml),  or  acetic  acid  (3%) — all  at 
14kg/cm);  and  at  17  kg/cm^  steam  at 
95°C  (19^»F).  They  found  that  the 
sodiiun  l^ypochlorite  and  cold  water 
treatments  reduced  counts  by  about  one 
log.  Steam  reduced  the  count  by  only 
0.06  log.  Hot  water  reduced  counts  by 
2.0  log  ai^d  acetic  add  reduced  coimts 
by  1.5  lo^.  Over  time,  samples  treated 
with  hypochlorite  had  rates  of  bacterial 
re-grovtrtb  that  exceeded  those  of  the 
imtreated  controls.  Steam  and  cold 
water  treated  samples  exceeded  APCs 
on  controls  after  five  days,  presumably 
due  to  greater  surface  moisture  from  the 
treatment!.  Growth  rates  associated  with 
the  hot  water  samples  were  similar  to 
the  imtre$ted  controls,  but,  because  of 
the  initial  2.0  log  reduction  Ln  microbial 
levels,  it  ^ook  nearly  five  additional 
days  befall  coimts  reached  lO^/cm^. 
Acetic  acid,  applied  to  samples  after  a 
cold  water  wash,  provided  a  14-16  day 
delay  before  counts  returned  to  initial 
levels,  and  it  took  a  full  23-24  days 
before  th^  bacteria  reached  lO^/cm^. 

V.  Other  fechnohgjes 

Several  other  approaches  or 
technoloffies  have  been  suggested  as 
additions)  alternative  means  for 
decontamiinating  beef  carcasses,  such  as 
rinsing  with  trisodiura  phosphate  (TSP), 
steam  pasteurization  of  carcasses,  steam 
vacuuming,  and  chemical  dehairing. 
These  approaches  have  not  been  as 
extensively  investigated  and  reported  in 
the  scientific  Uterature  to  date,  relative 
to  their  u^e  with  beef  carcasses.  A  brief 
discussiofi  of  each  method  follows. 

A.  Trisodlum  Phosphate 

Trisodi^m  phosphate  (TSP)  has  been 
shown  to  Induce  Salmonella  on 
processed  poultry  carcasses.  In  a  1991 
patent.  Binder  and  Brotsky  presented 
the  claim  that  trisodium  phosphate 
(Na3P04)  pould  successfully  reduce 
Salmonelja  on  processed  poultry 
carcassesJ  Since  then,  industry, 
university,  and  USDA  Agricultural 
Research^rvice  researchers  have 
conducted  studies  that  demonstrate 
reductions  in  Salmonella  levels  on 
poultry  carcasses  ranging  from  90  to 
greater  thin  99.9%  (1.2  to  8.3  log,o). 
Dickson  et  al.  (1994)  studied  the  effect 
of  TSP  onjbeef  tissue  dipped  in  TSP 


after  inoculation  with  both  Gram 
positive  (L.  monocytogenes)  and  Gram 
negative  (S.  typhimurium  and  E.  coli 
0157:H7)  pathogens.  They  reported 
reductions  of  1  to  1.5  logio  for  the  Gram- 
negative  pathogens,  and  a  maximiun 
reduction  of  less  than  one  logio  for  L. 
monocytogenes  on  lean  tissue. 
Reduction  of  L.  monocytogenes  was 
greater  on  fat  tissue:  1.2  to  1.5  logio-  A 
reduction  of  2  to  2.5  logio  for  S. 
typhimurium  and  E.  coli  0157:H7  on  fat 
tissue  was  reported. 

In-plant  testing  of  TSP  on  beef 
carcasses  (Rhone-Poulenc)  showed  a 
greater  than  1.5  logic  reduction  off.  coli 
(biotype  I).  Fiuther,  they  found  that 
incidence  rates  for  E.  coli  fell  from 
51.3%  on  untreated  carcasses  to  1.3% 
on  TSP-treated  carcasses.  The  level  of 
Enterobacteriaceae  was  reduced  by  one 
logio,  and  the  incidence  rates  fell  from 
75%  on  imtreated  carcasses  to  8.8%  on 
treated  carcasses.  Salmonella  was  not 
detected  on  any  carcasses. 

B.  Steam  Pasteurization 

A  patent-pending  process  developed 
by  Frigoscandia  for  steam  pasteurization 
of  meat  and  poultry  has  been  tested  at 
Kansas  State  University  and  has 
received  approval  by  FSIS  for  in-plant 
evaluation;  the  process  is  applied  at  the 
end  of  beef  dressing  operations  on 
inspected  and  passed  carcasses.  A 
request  by  Frigoscandia  to  evaluate  and 
test  the  process  as  an  antimicrobial 
reduction  intervention  is  being 
considered  by  FSIS. 

Tests  of  a  prototype  unit  at  Kansas 
State  University  showed  that  the 
process  consistently  reduces  pathogenic 
bacteria,  including  E.  coli  0157:H7,  by 
99.9%  (Frigoscandia,  1995).  The  process 
uses  pressurized  steam  applied 
uniformly  to  the  entire  carcass  surface, 
producing  surface  meat  temperatures  of 
77-93°C  (170-200°F)  and  a  uniform 
bacterial  reduction  on  the  entire  carcass. 
Since  the  steam  reaches  all  exposed 
surfaces,  the  reduction  is  more  ur  Torm 
and  operator-independent.  The  process 
is  reported  to  not  affect  the  color  of  the 
carcass,  and  to  use  less  energy  than  is 
required  for  a  comparable  hot  water 
system.  Furthermore,  the  use  of  a  2% 
lactic  acid  cooling  spray  immediately 
after  steam  application  appeared  to  act 
synergistically  to  inactivate  surface 
bacteria.  It  should  be  noted  that  the 
intended  use  of  the  steam  pasteurization 
is  not  the  direct  physical  removal  of 
visible  contamination,  but  the 
technology  has  the  potential  to  be 
integrated  into  pathogen  control  systems 
to  enhance  their  effectiveness. 


C.  Steam  Vacuuming 

Alternative  methods  for  removing 
beef  carcass  contamination  such  as  air 
jets  and  vacuum  systems  (without 
steam)  have  been  shown  to  be  effective 
in  removing  visible  as  well  as 
microbiological  contamination 
(Monfort,  1994).  Steam  vacuuming  is  a 
refinement  of  this  approach,  combining 
physical  removal  with  microbial 
inactivation.  Steam  vacuuming  is  a 
process  in  which  steam  and  hot  water 
are  applied  through  nozzles  to  the 
carcass  surface  after  the  hide  is 
removed.  This  appears  to  be  particularly 
useful  for  opening  cuts,  which  are  made 
in  the  hide  to  faciUtate  hide  removal. 
These  carcass  surfaces  tend  to  be 
contaminated  more  frequently  than 
other  areas  of  the  carcass.  Steam 
vacuuming  treats  these  surface  areas 
with  hot  water  (above  IBCF)  and  steam 
while  vacuuming  the  removed 
contamination  and  any  excess  water 
from  the  surface.  The  process  of 
steaming  the  opening  patterns 
encountered  some  difficulty  in  early 
trials  when  the  steam  nozzle  was  held 
6  to  12  inches  from  the  surface.  There 
was  a  rapid  drop  in  temperature,  and  as 
a  result  no  significant  differences  in 
bacterial  levels  were  noted  from  treated 
areas.  These  problems  were  corrected  by 
adjusting  the  equipment  and  placing  the 
head  of  the  vacuum  directly  on  the 
surface.  Testing  at  Kansas  State 
University  has  shown  the  effectiveness 
(>99.9%  reduction)  of  steam  vacuuming 
in  decontaminating  prerigor  meat 
surfaces  that  have  been  inoculated 
(approximately  10'  CFU/cm^)  with  the 
pathogens  L.  monocytogenes,  E.  coli 
0157:H7,  and  S.  typhimurium.  Scientists 
at  the  U.S.  Meat  Research  Center  of 
USDA's  Agricultural  Research  Service  at 
Clay  Center,  Nebraska  have  reported  a 
3.0  to  3.5  log  (>99.9%)  reduction  in 
bacteria  on  steam  vacuum-treated  meat. 
Preliminary  results  from  an  ongoing 
industry  study  (ten  plants  reported  to 
date)  comparing  steam  vacuuming  and 
knife  trimming  to  remove  carcass 
contamination  indicate  that  carcasses 
that  have  been  steam  vacuumed  have 
approximately  90%  (0.94  log)  less 
bacteria  than  trimmed  carcasses  in  the 
areas  tested.  Several  inplant  trials 
comparing  steam  vacuuming  versus 
traditional  trimming  are  currently 
underway. 

D.  Chemical  Dehairing 

The  effects  of  post-exsanguination 
(post-bleeding)  dehairing  on  the 
microbial  load  and  visual  cleanliness  of 
beef  carcasses  has  been  studied  by 
Schnell  et  al,  1995.  Ten  grain-fed 
steers/heifers  were  slaughtered  and 


dressed  without  dehairing.  The 
carcasses  of  these  animals  were 
evaluated  for  bacterial  contamination 
and  visual  defetts  (hair  and  specks)  and 
for  weight  of  trimmings  made  to  meet 
"zero  tolerance."  Overall,  no  difference 
was  reported  in  aerobic  plate  counts, 
total  coliform  counts,  and  E.  coli  coimts 
between  samples  from  dehaired  cattle 
and  those  from  conventionally- 
slaughtered  cattle.  The  lack  of  difference 
in  bacterial  counts  was  thought  to  be 
due  to  contamination  in  the  facility 
from  aerosols,  and  from  people  and 
equipment  contaminated  by 
conventionally-slaughtered  cattle.  An 
interaction  was  noted,  however, 
between  treatment  and  carcass  sampling 
location.  E.  coli  counts  were  lower  in 
samples  taken  from  rounds  of  dehaired 
carcasses  than  in  samples  from  rounds 
of  conventionally-slaughtered  carcasses. 
The  converse  was  found  for  samples 
from  briskets,  where  higher  counts  were 
thought  to  be  due  to  the  additional 
handling  of  dehaired  carcasses,  i.e.,  the 
necessity  of  cutting  the  hide  to  assist  in 
removal  of  hides  that  had  become  soapy 
and  slippery  during  the  dehairing 
process. 

The  investigators  stated  the  opinion 
that  the  microbiological  status  of 
carcasses  from  dehaired  animals  should 
improve  in  facilities  designed  to 
produce  only  dehaired  carcasses. 
Dehaired  carcasses  had  fewer  visible 
specks  and  fewer  total  carcass  defects 
before  trimming  (but  not  after  trimming) 
than  did  conventionally-skinned 
carcasses.  The  average  amount  of 
trimmings  removed  from  conventional 
carcasses  to  meet  the  "zero  tolerance" 
specification  was  almost  double  (2.7 
versus  1.4  kg)  that  from  dehaired 
carcasses. 

Additional  tests,  conducted  in 
support  of  an  industry  petition 
(Monfort,  1995),  compared  the 
reduction  of  bacteria  from  hide  to 
dehaired  hide  immediately  after  the 
dehairing  process.  These  tests  found  a 
99%  reduction  in  total  plate  counts. 

VI.  The  Conference 

FSIS  is  committed  to  ensuring  that  the 
most  effective  means  available  are  used 
to  achieve  the  zero  tolerance  standard 
for  fecal,  ingesta,  and  milk 
contamination  of  beef  carcasses.  The 
Agency's  goals  are  to  protect  consumers 
from  harmful  contamination  and  thus 
reduce  their  risk  of  contracting 
foodbome  illnesses.  Given  the 
importance  of  these  goals,  determining 
the  most  effective  means  of 
implementing  the  zero  tolerance 
performance  standard  is  one  of  FSIS's 
highest  priorities.  FSIS  will  act  on  the 
basis  of  sound  scientific  evidence. 


discussed  in  an  open  public  process,  to 
improve  the  safety  of  beef  products 
through  effective  removal  of  fecal  and  • 
associated  microbial  contamination. 

Accordingly,  FSIS  is  hosting  a 
conference  to  review  the  scientific  and 
technical  data  and  associated  public 
policy  issues  involved  in  achieving  the 
zero  tolerance  standard  and  improving 
beef  carcass  microbial  safety.  The 
conference  will  consist  of  two  sessions 
on  consecutive  days.  At  the  first  session, 
participants  will  discuss  available 
scientific  and  technical  data  comparing 
the  efficacy  of  various  methods  for 
decontaminating  beef  carcass  surfaces, 
focusing  on  the  research  summarized 
above.  Participants  are  invited  to  make 
15-minute  presentations  during  this  first 
session  and  are  requested  to  submit  to 
FSIS,  in  advance,  brief  statements 
describing  the  general  topics  of  their 
presentations  (see  ADDRESSES  above).  A 
panel  of  government  scientists  and 
managers  will  participate  in  this  session 
and  facilitate  the  discussion;  the  panel 
will  be  moderated  by  Ms.  Patricia  F. 
Stolfa,  Acting  Deputy  Administrator, 
Science  and  Technology,  FSIS.  An 
opportunity  will  be  provided  for  open 
discussion  of  scientific  issues  among  all 
participants.  Possible  scientific  and 
technical  questions  for  discussion  are: 

1.  Do  the  studies  offered  to  support 
the  various  decontamination 
alternatives  conform  to  appropriate 
scientific  standards? 

2.  Are  key  results  fit)m  individual 
studies  reproducible  and  have  they  been 
replicated  in  other  experiments? 

3.  How  effective  is  any  specific 
treatment  against  microbial  pathogens, 
and  against  E.  coli  0157:H7  in 
particular? 

4.  Is  a  specific  treatment  bactericidal 
or  bacteristatic? 

5.  Has  a  treatment  been  studied  under 
plant  conditions? 

6.  What  are  the  most  effective 
locations  for  treatment  on  the  carcass 
and  on  the  slaughter  line? 

7.  If  water  is  used,  in  what  amounts? 
Can  water  be  conserved  or  reused? 

8.  Is  there  any  threat  to  workers  or  the 
environment  from  residual  treatment 
fluids,  chemicSl  waste,  or  biological 
hazards? 

9.  Does  a  proposed  treatment  create 
an  insanitary  condition? 

10.  Does  a  proposed  treatment  spread 
contamination  on  a  carcass  or  spread 
contamination  from  carcass  to  carcass? 

11.  Can  -  and  should  -  a  treatment  be 
combined  with  other  treatments?  What 
would  be  the  optimum  combination? 

12.  Does  a  proposed  treatment 
interfere  with  current  inspection 
procedures? 


13.  When  all  the  relevant  studies  are 
considered,  does  a  discernible  trend 
emerge  supporting  a  policy  choice? 

During  the  second  session, 
participants  will  discuss  the  public 
poUcy  issues  surrounding  beei  carcass 
decontamination.  This  session  will  be 
moderated  by  Thomas  J.  Billy,  Associate 
Administrator,  FSIS.  and  Dr.  Craig  Reed, 
Deputy  Administrator,  Inspection 
Operations,  FSIS.  Possible  policy 
questions  for  discussion  are: 

1.  What  criteria  should  be  used  to 
decide  that  an  alternative  approach 
meets  the  zero  tolerance  performance 
standard  for  visible  fecal  contamination 
and  associated  microbial  contaminants? 

2.  What  amount  and  quality  of 
scientific  data  should  be  required  in 
order  to  change  current  policy? 

3.  Are  alternative  approaches  equally 
feasible  for  all  estabUshments  that  may 
want  to  use  them? 

4.  Should  FSIS  prescribe  exactly  how 
fecal  contamination  may  be  removed  or 
should  there  be  an  organoleptic  and 
microbial  performance  standard  that 
companies  can  achieve  as  they  see  fit? 

5.  What  techniques  should  the  FSIS 
inspection  force  use  to  verify  that  an 
alternative  approach  is  functioning 
effectively? 

6.  Should  preventive  measures  be 
made  part  of  this  policy  decision? 

7.  What  approaches  to  achieving  the 
zero  tolerance  performance  standard  are 
consistent  with  a  HACCP  approach  to 
process  control?  Conference  Registration 

FSIS  is  requesting  that  persons 
planning  to  attend  the  conference 
preregister.  If  you  plan  to  attend,  please 
contact  Ms.  Mary  Gioglio  at  (202)  501- 
7138  to  register.  Registration  will  also  be 
available  on  the  days  of  the  conference 
on  a  space-available  basis. 

Also,  if  you  require  a  sign  language 
interpreter  or  other  special 
accommodations,  please  contact  Mary 
Gioglio  at  the  number  hsted  above. 

Done  at  Washington,  DC  on  September  20, 
1995. 

Michael  R.  Taylor, 
Acting  Under  Secretary  for  Food  Safety. 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  772] 

Grant  of  Authority  For  Subzone  Status; 
Fina  Oil  Company  (Oil  Refinery). 
Jefferson  County,  TX 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934.  as 
amended  (19  U.S.C  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment  *   *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  {the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  quaUfied  corporations  the 
privilege  of  estabHshing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

WHEREAS,  the  Board's  regulations 
(15  CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 


WHEREAS,  an  application  from  the 
Foreign-Trade  Zone  of  Southeast  Texas, 
Inc.,  grantee  of  Foreign-Trade  Zone  116, 
for  authority  to  establish  special- 
purpose  subzone  status  at  the  oil 
refinery  complex  of  Fina  Oil  Company, 
in  Jefferson  County  (Port  Arthur  area), 
Texas,  was  filed  by  the  Board  on 
December  13, 1994,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  40-94,  59 
FR  65752,  12-21-94);  and, 

WHEREAS,  the  Board  has  foimd  that 
the  requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  pubUc  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

NOW,  THEREFORE,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  116B)  at  the  Fina  Oil 
Company  refinery  complex,  in  Jefferson 
County,  Texas,  at  the  locations 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  400.28,  and  subject  to  the 
following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
appUcable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 

§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1000-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (examiners  report. 
Appendix  D); 

— products  for  export;  and, 

— products  eligible  for  entry  under 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington.  DC.  this  18th  day  of 
September  1995. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration;  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  95-23888  Filed  9-25-95;  8:45  am) 
BILUNG  CODE  3S10-OS-P 
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[Order  No.  773] 

Grant  of  Authority  for  Subzone  Status; 
Marathon  Oil  Company  (Oil  Refinery) 
Garyvllle,  LA 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934.  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  estabUshing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
South  Louisiana  Port  Commission, 
grantee  of  Foreign-Trade  Zone  124,  for 
authority  to  estabUsh  special-purpose 
subzone  status  at  the  oil  refinery 
complex  of  Marathon  Oil  Company,  in 
Garyville,  Louisiana,  was  filed  by  the 
Board  on  January  9, 1995,  and  notice 
.  inviting  pubhc  comment  was  given  in 
the  Federal  Register  (FTZ  Docket  1-95, 
60  FR  4589, 1-24-95);  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  pubUc  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  124E)  at  the 
Marathon  Oil  Company  refinery 
complex,  in  Garyville,  Louisiana,  at  the 
location  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28,  and 
subject  to  the  following  conditions: 

1.  Foreign  status  (19  CFR  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1000-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 


— petrochemical  feedstocks  and  refinery 
by-products  (examiners  report, 
Appendix  D); 

— products  for  export;  and, 

— products  eligible  for  entry  imder 
HTSUS  «  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 
3.  The  authority  with  regard  to  the 

NPF  option  is  initially  granted  imtil 

September  30,  2000,  subject  to 

extension. 

Signed  at  Washington,  DC.  this  18th  day  of 
September  1995. 

Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  95-23889  Filed  9-25-95;  8:45  am] 
BILLMO  CODE  3S10-OS-P 


International  Trade  Administration 
[C-201-605] 

Porcetain-on-Steel  Cookingware  From 
Mexico;  Preliminary  Results  of  a 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  termination  in  part  of 
coimtervailing  duty  administrative 
review. 

SUMMARY:  In  response  to  requests  by  a 
respondent,  Acero  Porcelanizado,  S.A. 
de  C.V.  (APSA),  and  by  the  Government 
of  Mexico  on  behalf  of  Esmaltaciones 
San  Ignacio  S.A.  (San  Ignacio),  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  countervailing  duty  order 
on  porceltiin-on-steel  cookingware  from 
Mexico  for  APSA  and  San  Ignacio  (60 
FR  19017;  January  13, 1995).  Because 
the  Government  of  Mexico  withdrew  its 
request  for  review  of  San  Ignacio,  the 
Department  is  now  terminating  this 
review  in  part  with  respect  to  San 
Ignacio. 

We  preliminarily  determine  the  net 
subsidy  to  be  de  minimis  for  APSA  for 
the  period  January  1, 1994  through 
December  31,  1994.  If  the  final  results 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service  to 
liquidate,  without  regard  to 
coimtervailing  duties,  all  shipments  of 
the  subject  merchandise  from  APSA 
exported  on  or  after  January  1, 1994, 
and  on  or  before  December  31, 1994. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 


EFFECTIVE  DATE:  September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Curtis  or  Kelly  Parkhill,  OHice  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230; 
Telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  12, 1986,  the 
Department  published  in  the  Federal 
Register  (55  FR  51139)  the 
countervailing  duty  order  on  porujlain- 
on-steel  cookingware  from  Mexico.  On 
December  6. 1994,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportimity  to  Request 
Administrative  Review"  (60  FR  62710) 
of  this  countervailing  duty  order.  We 
received  timely  requests  for  review  from 
APSA.  a  respondent  company,  and  the 
Government  of  Mexico  on  behalf  of 
respondent  company.  San  Ignacio. 

On  January  13.  1995.  we  initiated  the 
review  for  APSA  and  San  Ignacio 
covering  the  period  January  1, 1994 
through  December  31. 1994  (POR).  (60 
FR  19017).  On  August  8, 1995.  the 
Government  of  Mexico  withdrew  its 
request  for  review  for  San  Ignacio. 
Under  CFR  355.22  (a)  (3)  (1994),  a  party 
requesting  a  review  may  withdraw  that 
request  no  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 
initiation  or  at  any  later  time  if  the 
Department  decides  that  it  is  reasonable 
to  do  so.  Although  the  Government  of 
Mexico's  withdrawal  occurred  outside 
of  the  time  frame  specified  in  19  CFR 
355.22  (a)  (3),  the  Department  has 
decided  that  because  substantial 
resources  had  not  yet  been  devoted  to 
the  review  with  respect  to  San  Ignacio, 
it  is  reasonable  to  terminate  this  review 
in  part  with  respect  to  San  Ignacio. 

We  conducted  a  verification  of  the 
questionnaire  responses  submitted  by 
APSA  on  July  12, 1995  through  July  13, 
1995.  The  review  now  covers  one 
manufacturer/exporter  of  the  subject 
merchandise.  APSA.  and  ten  programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  (a)  of  the  Tariff  act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the. 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-ou-steel 
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cookingware  froAi  Mexico.  The  prodiiCts 
are  porcelain-on«steel  cookingware 
(except  teakettle$).  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  mefchandise  was 
classifiable  under  item  number 
7323.94.0020  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Pro-ams 

/.  Programs  Previously  Determined  to 
Confer  Subsidies— BANCOMEXT 
Financing  for  Exporters 

Banco  Nacionfcl  de  Comercio  Exterior, 
S.N.C.  (Bancom«xt)  is  a  government 
program  througl|  which  shori-term 
financing  is  provided  to  producers  or 
trading  companies  engaged  in  export 
activities.  In  order  to  be  eligible  for 
Bancomext  financing,  a  company  must 
be  established  according  to  Mexican 
law,  it  must  be  alt  least  30  percent 
owned  by  Mexican  nationals,  and  it 
must  be  an  exporter.  Bancomext 
provides  two  types  of  financing  to 
exporters,  denominated  in  either  U.S. 
dollars  or  in  Mexican  pesos:  working 
capital  (pre-exp0rt  loans),  and  loans  for 
export  sales  (export  loans).  In  addition, 
Bancomext  may  provide  financing  to 
foreign  buyers  of  Mexican  goods  and 
services.  j 

The  Department  has  previously  foimd 
this  program  to  confer  an  export  subsidy 
to  the  extent  thait  the  loans  are  provided 
at  preferential  terms  (See  Porcelain-on- 
Steel  Cookingware  From  Mexico; 
Preliminary  Resiilts  of  Coxmtervailing 
Duty  Administrative  Review  (56  FR 
48163;  Septembier  24,  1991)  and 
Porcelain-on-Stfel  Cookingware  From 
Mexico;  Final  Results  of  Countervailing 
Duty  Administrative  Review  (57  FR  562; 
January  7, 1992)).  In  this  review  the 
Government  of  Mexico  provided  no  new 
information  that  would  lead  the 
Department  to  ailter  that  determination. 

APSA  had  Bancomext  loans  on  which 
interest  was  du«  during  the  POR.  We 
found  that  the  ainnual  interest  rates  that 
Bancomext  changed  to  borrowers  for 
certain  loans  oq  which  interest 
payments  were  due  during  the  review 
period  were  lo^er  than  the  commercial 
rates.  The  doUat-denominated 
Bancomext  loans  under  review  were 
granted  at  annupl  interest  rates  ranging 
from  6.25  perc^t  to  8.7  percent.  To 
determine  the  etxtent  to  which  these  ■ 
loans  are  provided  at  preferential  terms, 
we  compared  them  to  a  benchmark 
which  was  determined  by  using  the 


average  quarterly  weighted-average 
effective  interest  rates  pubUshed  in  the 
Federal  Reserve  Bulletin,  which 
resulted  in  an  annual  average 
benchmark  of  6.5  percent  in  1993  and 
6.9  percent  in  1994.  This  is  the  same 
benchmark  calculation  methodology 
that  has  been  applied  in  prior  reviews 
(See  Porcelain-on-Steel  Cookingware 
From  Mexico;  Preliminary  Results  of 
Coimtervailing  Duty  Administrative 
Review  (56  FR  48163;  September  24, 
1991)  and  Porcelain-on-Steel 
Cookingware  From  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review  (57  FR  562; 
January  7, 1992)). 

We  consider  the  benefits  from  short- 
term  loans  to  occur  at  the  time  the 
interest  is  paid.  Because  interest  on 
Bancomext  pre-export  loans  is  paid  at 
maturity,  we  calculated  benefits  based 
on  loans  that  matxued  dxuing  the  review 
period;  such  loans  were  obtained 
between  October  1993  and  August  1994. 

To  calculate  the  benefit  for  APSA,  we 
multipUed  the  difference  between  the 
interest  rate  charged  to  the  exporter  for 
these  loans  and  the  benchmark  interest 
rate  by  the  principal  and  then 
multiplied  this  amoimt  by  the  term  of 
the  loan  divided  by  365.  Since  APSA 
was  not  able  to  tie  their  loans  to  specific 
sales,  we  divided  the  benefit  by  total 
export  sales.  On  this  basis,  we 
preliminarily  determine  the  subsidy 
from  this  program  to  be  0.01  percent  ad 
valorem  for  APSA. 

//.  Programs  Preliminarily  Found  Not  To 
Be  Used 

We  also  examined  the  followring 
programs  and  preliminarily  determine 
that  the  exporters  of  the  subject 
merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  review  period: 

(A)  Certificates  of  Fiscal  Promotion 
(CEPROn) 

(B)  PITEX 

(C)  Other  Bancomext  Preferential 
Financing 

(D)  Import  Duty  Reductions  and 
Exemptions 

(E)  State  Tax  Incentives 

(F)  Article  15  Loans 

(G)  NAFTNSA  FOGAIN-type  Financing 
(H)  NAHNSA  FONEI-type  Financing 
(I)  FONEI 

Preliminary  Results  of  Review 

For  the  period  January  1, 1994 
through  December  31, 1994,  we 
preliminarily  determine  the  net  subsidy- 
to  be  0.01  percent  ad  valorem  for  APSA. 
In  accordance  with  19  CFR  255.7,  any 
rate  less  than  0.5%  ad  valorem  is  de 
minimis. 


If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service  to 
liquidate,  without  regard  to 
coxmtervailing  duties,  all  shipments  of 
the  subject  merchandise  from  APSA 
exported  on  or  after  January  1, 1994, 
and  on  or  before  December  31, 1994. 

The  Department  also  intends  to 
instruct  the  U.S.  Customs  Service  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  zero  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  from  APSA 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  The  cash  deposit  rates  for  all 
other  producers/exporters  remain 
unchanged  from  the  last  completed 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  argimients  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Parties  who  submit  wrritten 
argxmients  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argimaent.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under 
section  355.38(c),  are  due.  The 
E)epartment  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 


Federal  Register  /  Vol.  60,  No.  186  /  Tuesday,  September  26,  1995  /  Notices  49567 


Dated:  September  15, 1994. 
Susan  G.  Easennan, 
Assistant  Secretary  for  Import 
A  dm  inistra  tion . 

[FR  Doc.  95-23890  Filed  9-25-95;  8:45  am] 
BILLMQ  CODE  3S10-OS-P 

[A-201-401] 

Fresh  Cut  Flowers  From  Mexico; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
ACTION:  Notice  of  preliminary  results 
and  termination  in  part  of  antidumping 
duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by  the 
Floral  Trade  Council  (petitioner),  and 
three  respondents,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico.  The 
review  covers  eleven  producers/ 
exporters,  and  entries  of  the  subject 
merchandise  into  the  United  States 
during  the  period  April  1, 1993,  through 
March  31, 1994.  We  have  preliminarily 
determined  to  assign  margins  based  on 
the  best  information  available  (BIA)  to 
five  of  these  producers  due  to  their 
failure  to  respond  to  our  request  for 
information.  We  have  preliminarily 
determined  that  zero  margins  exist  for 
three  other  producers.  Two  producers, 
Rancho  Daisy  (Daisy)  and  Visaflor  F.  de 
P.R.  (Visaflor),  made  no  shipments  to 
the  United  States  during  the  period  of 
review  (POR). 

Interested  parties  are  invited  to 
conunent  on  these  preliminary  results. 
EFFECTIVE  DATE:  September  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  Zev  Primor, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-5831/ 
4114. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  23;  1987,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Mexico  (52  FR  13491). 
On  April  7, 1994,  the  Department- 
published  a  notice  of  opportimity  to 
request  an  administrative  review  of  this 
antidumping  duty  order  (59  FR  16615). 
In  accordance  with  19  CFR  353.22(a)(1), 
petitioner  requested  an  administrative 


review  on  April  29, 1994.  Also  on  that 
date,  Rancho  Guacatay  (Guacatay), 
Rancho  el  Toro  (Toro),  and  Randio 
Aguaje  (Aguaje)  requested  that  the 
Department  conduct  a  review,  and  upon 
completion  of  the  review,  revoke  the 
antidumping  order  as  it  pertains  to  all 
three  producere.  We  published  a  notice 
of  initiation  on  May  12, 1994  (59  FR 
■  24683),  covering  Visaflor,  Tzitzic  Tareta, 
Daisy,  Rancho  Ahsitos  (AUsitos), 
Rancho  Mision  el  Descanso  (Mision  el 
Descanso),  Rancho  Las  Dos  Palmas  (Las 
Dos  Palmas),  Las  Flores  de  Mexico  (Las 
Flores),  Rancho  del  Pacifico  (Pacifico), 
Aguaje,  Toro,  Guacatay,  and  Mexipel, 
S.A.  de  CV  (Mexipel)  and  the  period 
April  1, 1993,  through  March  31, 1994. 

On  August  23  and  May  25,  1994. 
Daisy  and  Visaflor  respectively  stated 
that  they  did  not  ship  subject 
merchandise  from  Mexico  to  the  United 
States  during  the  POR.  We  verified  their 
claim  through  the  U.S.  Customs  Service. 
On  November  15, 1994,  the  Department 
was  informed  that  Las  Dos  Palmas 
ceased  to  exist  in  1986,  and  became 
Aguaje.  (See  memorandum  to  the  file 
dated  5/15/95.)  The  Department 
received  no  questioimaire  responses 
from  Tzitzic  Tareta,  Alisitos,  Mision  el 
Descanso,  Las  Flores,  and  Mexipel. 
Therefore,  we  have  based  our  results  for 
these  five  respondents  on  BIA. 

Applicable  Statutes  and  Regulations 

The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  Unless  otherwise  stated,  all 
citations  to  the  statutes  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31,  1994. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  fresh  cut  flowers,  defined  as 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums.  During  the  POR,  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  items 
0603.10.7010  (pompon 
chrysanthemums),  0603.10.7020 
(standard  chrysanthemums),  and 
0603.10.7030  (standard  carnations).  The 
HTSUS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive  as  to  the  scope  of  the  order. 

This  review  covers  sales  of  the  subject 
merchandise  entered  into  the  United 
States  during  the  period  April  1,  1993, 
through  March  31, 1994. 


United  States  Price 

As  in  the  original  less-than-fair-value 
(LTFV)  investigation  and  in  all  prior 
administrative  reviews,  all  United  States 
prices  were  weight-averaged  on  a 
monthly  basis  to  account  for  the 
perishabiUty  of  the  product.  In 
accordance  with  the  methodology 
established  in  the  1989-1990  review,  we 
also  calculated  United  States  price  by 
flower  type,  without  regard  to  specific 
grades.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Mexico,  56  FR  29621  (June  28, 1991).) 

For  sales  made  directly  to  imrelated 
parties  prior  to  importation  into  the 
United  States,  we  based  the  United 
States  price  on  piut:hase  price,  in 
accordance  with  section  772(b)  of  the 
Act.  For  sales  to  the  first  unrelated 
purchaser  that  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  exporter 
sales  price  (ESP).  Purchase  price  and 
ESP  transactions  were  based,  where 
applicable,  on  the  packed  f.o.b.  prices  to 
the  first  imrelated  purchaser  in  the 
United  States.  We  made  deductions 
from  purchase  price  and  ESP,  where 
applicable,  for  foreign  and  U.S.  inland 
freight,  U.S.  and  Mexican  Customs 
clearance  fees,  U.S.  and  Mexican 
brokerage  and  handling  charges, 
indirect  selling  expenses,  and  credit.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV),  we  used  home  market  prices  to 
unrelated  purchasers  or  constructed 
value  (CV),  as  defined  in  section  773  of 
the  Act. 

Because  the  Department  determined 
during  the  prior  completed 
administrative  review  that  Guacatay 
made  sales  in  the  home  market  below 
the  cost  of  production  (COP)(See  Final 
Results  of  Administrative  Review; 
Certain  Fresh  Cut  Flowers  from  Mexico, 
57  FR  19597  (May  7,  1992)),  we  initiated 
a  COP  investigation  with  respect  to 
Guacatay.  We  tested,  on  a  monthly  sales 
aggregate  basis,  whether  net  home 
market  price  was  greater  than  the  sum 
of  cost  of  production  (COP)  and 
packing.  We  determined  that  no  sales  in 
the  home  market  were  made  below  the 
cost  of  production. 

Where  applicable,  home  market  price 
was  based  on  the  packed,  delivered 
price  to  unrelated  purchasers  in  the 
home  market.  When  CV  was  used,  it 
consisted  of  the  sum  of  the  costs  of 
materials,  labor,  direct  and  indirect 
overhead,  selling,  general  and 
administrative  expenses  (SG&A),  and 
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profit.  We  addad  the  greater  of  the 
actual  value  for  SG&A  or  the  statutory 
minimiiin  of  1Q|  percent  of  the  cost  of 
materials  and  ftbrication,  in  accordance 
with  section  7^(e)  of  the  Act.  Where 
the  actual  pro^  was  less  than  the 
statutory  minin»um  of  eight  percent  of 
the  svun  of  materials,  labor,  direct  and 
indirect  overhojad.  and  SGAA.  we  added 
the  statutory  minimuin. 

Where  applicable,  we  made 
adjustments  for  commissions,  indirect 
selling  expens^,  credit,  and  differences 
in  packing  costs.  No  other  adjustments 
were  claimed  or  allowed. 

Best  Information  Available 

Because  we  leceived  no  questionnaire 
responses  from  Tzitzic  Tareta,  Alisitos. 
Mision  el  Descanso,  Las  Flores,  and 
Mexipel.  we  h4ve  determined  that  they 
are  imcooperative  respondents.  As  a 
res\ilt,  in  accordance  with  section  776(c) 
of  the  Act,  we  liave  determined  that  the 
use  of  BIA  is  a|>propriate.  Whenever,  as 
here,  a  company  refuses  to  cooperate 
with  the  Depaijbment,  or  otherwise 
significantly  iqipedes  an  cmtidumping 
proceeding,  wf  use  as  BIA  the  higher  of 
(1)  the  highest  of  the  rates  found  for  any 
finn  for  the  same  class  or  kind  of 
merchandise  ia  the  same  country  of 
origin  in  the  LTFV  investigation  or  in 
prior  administrative  reviews;  or  (2)  the 
highest  rate  fowid  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise.  QSee  Antifriction  Bearings 
from  France,  et.  al;  Final  Results  of 
Review,  58  FR  39729  Ouly  26. 1993).) 
As  BIA,  we  assigned  the  rate  of  39.95 
percent,  which  is  the  second  highest 
rate  found  for  ^y  Mexican  flower 
producer  from  the  prior  reviews  and  the 
LTFV  investigation.  We  have  selected 
this  rate  because  the  highest  rate  found 
for  any  Mexican  flower  producer  in 
prior  reviews  4nd  the  LTFV 
investigation,  264.43  percent,  is  not 
representative^ 

This  rate  wap  due  to  a  company's 
extraordinarily  high  business  expenses 
during  the  review  period  resulting  from 
investment  activitie  which  were 
imcharacteristic  of  the  other  reviewed 
companies.  Tl^erefore,  we  found  it 
inappropriate  to  use  this  rate  as  BIA, 
both  in  prior  rfeviews  and  in  this  review. 
(See  Notice  ofJFinal  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Mexico,  56  FH  29621.  29623  (June  28, 
1991).)  I 

Preliminary  Bjesults  of  Review 

We  prelimii^arily  determine  that  the 
following  dui^ping  margins  exist  for  the 
period  April  II,  1993,  through  March  31. 
1994: 


Manufacturer/exporter 


VisatkH 

Rancho  Daisy ■. — ..-. 

Rancho  del  Pacifico  

Rancho  el  Tore 

Rancho  Guacatay ». 

Rancho  Aguaje 

Mexipel,  S.A.  de  CV 

Tzitzic  Tareta 

Rancho  Alisitos 

Rancho  Mision  el  Descanso 
Las  Fkxes  de  Mexico 


Margin 
(per- 
cent) 


'0.00 

'0.00 

0.00 

0.00 

0.00 

1.54 

39.95 

39.95 

39.95 

39.95 

39.95 


'  No  shipments  subject  to  this  review.  Rate 
is  from  the  last  relevant  segment  of  the  pro- 
ceeding la  which  the  firm  had  shipments. 

We  have  preliminarily  determined  not 
to  revoke  the  antidumping  order  with 
regard  to  Guacatay.  Toro.  and  Aguaje, 
because  they  preliminarily  received  a 
non-de  minimis  dumping  margin  in  the 
1991-92  review.  If  those  results  become 
final,  these  producers  will  not  be 
ehgible  for  revocation  in  this  review 
because  they  will  not  have  three 
consecutive  reviews  with  zero  margins. 

Any  interested  party  may  request  a 
hearing  within  10  days  of  publication  of 
this  notice.  Any  hearing  will  be  held  44 
days  after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  brie£s 
within  30  days  of  the  publication  date 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication  of  this  notice.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  result  of 
its  analysis  of  issues  raised  in  any  such 
case  briefs. 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  shall  be  those  rates 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
shall  be  the  rate  established  for  the  most 
recent  period  for  the  manufactvu^r  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufactvu«r  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  18.28 


percent,  the  all  others  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  Uquidation  of  the  relevant 
entries  during  this  review  period. 
Failvu«  to  comply  with  this  requirement 
could  restilt  m  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  September  15, 1995. 
Susan  G.  Essannaii, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-23789  Filed  9-25-95;  8:45  am) 
MLUNO  CODE  3S10O8-P 


[A-42a-801] 

Antifriction  Bearings  (Other  than 
Tapered  Roiier  Bearings)  and  Parts 
Thereof  From  Germany;  Amended 
Finai  Results  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 

of  antidumping  duty  administrative 

reviews. 

summary:  On  February  28, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  (AFBs)  from 
France  et  al.  (including  Germany)  (60 
FR  10900).  Pursuant  to  instructions 
issued  by  the  Court  of  International 
Trade  (CIT)  on  July  26, 1995,  we  have 
corrected  two  errors  with  respect  to 
AFBs  from  Germany  sold  by  FAG 
Kugelfischer  Georg  Schaefer  KgaA 
(FAG).  There  errors  were  present  in  our 
first  amended  final  results  of  review, 
which  were  published  on  June  13, 1995. 
The  reviews  cover  the  period  May  1, 
1992,  through  April  30, 1993.  The 
"classes  or  kinds"  of  merchandise 
covered  by  these  reviews  are  ball 
bearings  and  parts  thereof  (BBs), 
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cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs). 

EFFECTIVE  DATE:  September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kris  Campbell  or  Michael  Rill.  Office  of 
Antidumping  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  28, 1995,  the  Department 
published  the  final  results  of 
antidumping  duty  administrative 
review,  partial  termination,  and 
revocation  in  part  of  the  antidumping 
duty  orders  on  antifriction  bearings 
(other  than  tapered  roller  bearings)  and 
parts  thereof  from  France,  et  al.  (60  FR 
10900).  The  review  period  is  May  1, 
1992,  through  April  30. 1993.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  are  BBs  CRBs,  and 
SPBs.  For  a  detailed  description  of  the 
products  covered  under  these  classes  or 
kinds  of  merchandise,  including  a 
compilation  of  all  pertinent  scope 
determinations,  see  the  "Scope 
Appendix"  of  the  final  results 
referenced  above. 

On  May  3, 1995,  the  OT  ordered  the 
Department  to  correct  four  ministerial 
errors  in  the  final  results  with  respect  to 
AFBs  from  Germany  sold  by  FAG.  On 
Jvme  13, 1995,  we  amended  our  final 
results  of  administrative  review  of  the 
antidumping  duty  orders  on  AFBs  from 
Germany  and  Itedy  with  respect  to  FAG. 
On  July  26, 1995,  the  OT  ordered  the 
Departinent  to  correct  two  additional 
errors  and  to  publish  a  second  amended 
Final  Results  incorporating  these 
corrections. 

The  CIT  ordered  the  Department  to 
make  the  following  corrections  to  its 
analysis  for  FAG  Germany:  (1)  reinstate 

1992  sales  made  to  those  customers  to 
whom  rebates  were  granted  in  1992  and 
remove  1993  sales  made  to  the  one  U.S. 
customer  for  whom  corporate  rebates 
were  reported  (prior  to  applying  the  BIA 
rate  to  1993  sales)  and  to  reinstate  these 

1993  sales  in  the  total  U.S.  sales 
database;  and  2)  subtract  other 
discounts  (OTHDISE)  from  the  reported 
unit  price  (UNITPRE)  prior  to  applying 
the  BIA  rate  to  UNITPRE. 

We  have  corrected  these  errors  in 
FAG's  margin  calculations  for  the 
amended  final  results  of  review  and 
have  determined  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  May  1, 1992, 
through  April  30, 1993: 


Manu- 
facturer/ 
exporter 

Country 

BBs 

CRRs 

SPBs 

FAG  .... 

Genmny 

10.40 

13.79 

14.61 

Based  on  these  results,  the 
Department  will  instruct  the  Customs 
Service  to  collect  cash  deposits  of 
estimated  antidumping  duties  on  all 
appropriate  entries  in  accordance  with 
the  procedures  discussed  in  the  final 
results  of  these  reviews.  These  deposit 
requirements  are  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  the  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  occurred 
and  the  subsequent  assessment  of 
double  antidumping  duties. 

This  amendment  of  final  results  of 
review  and  notice  are  in  accordance 
with  section  751(f)  of  the  Tariff  Act  (19 
U.S.C.  1675(0)  and  19  CFR  353.28(c). 

Dated:  September  15, 1995. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-23891  Filed  9-25-95;  8:45  am) 
BILLMQ  CODE  3610-OS-M 


[A-201-601] 

Fresh  Cut  Flowers  From  Mexico;  Finai 
Resuits  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidimiping  duty  administrative 
review. 

SUMMARY:  On  April  17,  1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  firom  Mexico.  The 
period  of  review  is  April  1, 1991 
through  March  31,  1992. 

We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  We  have  not 


changed  ovu  preliminary  results  of 
review. 

EFFECTIVE  DATE:  September  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  17. 1995,  the  Department 
published  in  the  Federal  Roister  (60 
FR  19209)  the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Mexico  (52  FR  13491, 
April  23.  1987).  The  preliminary  results 
indicated  the  existence  of  dumping 
margins  for  three  of  the  respondents  in 
this  review,  Rancho  El  Aguaje  (Agxiaje). 
Rancho  Guacatay  (Guacatay),  and 
Rancho  El  Toro  (Toro),  based  on  the  best 
information  available  (BIA).  The  fourth 
respondent,  Visaflor  S.  de  P.R. 
(Visaflor),  had  no  shipments  to  the 
United  States  during  the  period  of 
review. 

Aguaje,  Guacatay,  Toro,  and  the 
petitioner,  the  Floral  Trade  Council, 
submitted  case  and  rebuttal  briefs.  A 
public  hearing  was  held  on  May  31. 
1995.  The  Department  has  now 
completed  this  administrative  review  in 
accordemce  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Applicable  Statutes  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statutes  and  to  the  Department's 
regulations  are  references  to  th^ 
provisions  as  they  existed  on  December 
31,  1994. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  fresh  cut  flowers,  defined  as 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums.  During  the  POR,  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  item  numbers 
0603.10.7010  (pompon 
chrysanthemiuns),  0603.10.7020 
(standard  chrysanthemums),  and 
0603.10.7030  (standard  carnations).  The 
HTSUS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive  as  to  the  scope  of  the  order. 

This  review  covers  sales  of  the  subject 
merchandise  manufactured  by  Aguaje, 
Guacatay.  Toro.  and  Visaflor.  and 
entered  into  the  United  States  during 
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the  period  Apr^l  1, 1991,  through  March 
31. 1992. 

Best  Infonnatiin  Available 

We  have  detinnined  that  Guacatay, 
Toro  and  Aguaje  are  uncooperative 
respondents  fof  the  following  reasons. 
In  prior  administrative  reviews,  the 
respondents  w^re  not  required  under 
Mexican  law  to  maintain  audited 
financial  stateqients  or  file  tax  returns. 
We  accepted  tiieir  imaudited  "in-house" 
financial  statements,  becaiise  they  did 
not  have,  and  therefore  could  not 
submit,  official  corroboration  of  their 
internal  record^.  See  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Fresh 
Cut  Flowers  from  Mexico.  56  FR  29621, 
59622  (June  28,  1991).  Mexican  law 
governing  incite  tax  reporting  changed 
in  1991,  however,  and  the  respondents 
were  required  to  file  tax  retiuns 
covering  the  FOR. 

In  response  to  the  Department's 
repeated  questions  regarding  the 
existence  of  income  tax  returns  covering 
the  FOR,  the  respondents  made  evasive 
and  misleadini  statements  regarding 
their  obligatioi|s  to  file  tax  retiims, 
which  significantly  impeded  this 
review.  Guacatay  and  Tore  failed  to 
reconcile  their  financial  statements  to 
their  tax  returns,  once  submitted,  and 
Aguaje  failed  to  provide  sufficient 
support  for  its  claim  that  it  had  not  filed 
tax  retiuns  covering  the  FOR. 

Analysis  c^  th4  Comments  Received 

Comment  Otie:  The  respondents 
dispute  that  their  statements  regarding 
their  obligatioas  to  file  tax  returns  were 
inconsistent,  and  that  the  data  they 
submitted  wer^  imusable.  They  claim 
that  recent  changes  ih  Mexican  tax  law, 
the  unclear  warding  of  the  Department's 
supplemental  questionnaire,  and  the 
Department's  Oiisimderstanding  of  their 
responses  were  the  causes  of  any 
seemingly  inconsistent  statements 
regarding  theii  tax  filing  obligations. 

Guacatay  and  Toro  claim  that  they 
failed  to  promptly  provide  the 
reconciliations  between  tax  records  and 
financial  statements  because  they 
mistmderstoo4  the  Department's  usage 
of  the  term  "reconciliation".  They  state 
that,  once  they  properly  understood  the 
Department's  fequest,  they  attempted  to 
submit  the  infii>nnation,  but  the 
Department  reifused  to  accept  it . 

Guacatay  and  Toro  also  maintain  that 
the  documentation  pertaining  to  U.S. 
sales  quantitiee  and  values  can  be 
independently  substantiated  by  growers' 
reports,  which  the  respondents  have 
placed  on  the  record.  They  suggest  that 
the  Departmeiit  apply  partial  BIA  to 
production  co^ts,  the  only  information, 


they  state,  for  which  there  is  no 
independent  substantiation  on  the 
record. 

The  petitioner  believes  that  Guacatay 
and  Toro's  argiiment  that  they 
misimderstood  the  Department's  request 
for  reconciUations  is  disingenuous, 
since  the  Department  often  requires 
respondents  to  provide  such 
worksheets.  The  petitioner  observes  that 
both  respondents  participated  in  a  prior 
administrative  review,  and  had  retained 
experienced  legal  counsel  throughout 
this  review.  Finally,  the  petitioner 
claims  that  Guacatay  and  Toro  admitted 
that  their  responses  do  not  reconcile  to 
their  tax  documents,  and  therefore,  the 
submitted  data  are  imreliable,  and 
unusable. 

The  Department's  Position:  We 
disagree  with  the  respondents.  The 
supplemental  questionnaire  was  clear, 
and  our  request  for  a  reconciliation 
between  tax  returns  and  financial 
statements  was  not  imusual.  Whenever 
a  respondent  does  not  imderstand  the 
Department's  questions  or  directions,  it 
is  the  responsibiUty  of  the  respondent  to 
ask  the  Diepartment  for  clarification. 
None  of  the  respondents  requested  such 
a  clarification. 

Guacatay's  and  Toro's  offers  to 
provide  the  requested  reconciliations 
came  several  months  after  they  had 
submitted  their  last  supplemental 
questionnaire  responses  in  which  they 
stated  that  they  could  not  perform  the 
reconciliations.  Further,  the 
respondents  made  this  offer  diuing  the 
verification  of  the  1992-1993  review 
period.  As  each  administrative  review  is 
a  separate  proceeding,  the  Department 
could  not  accept  this  new  factual 
information  while  conducting  a 
verification  associated  with  a  different 
administrative  review. 

We  also  disagree  that  the  sales  volume 
and  value  portions  of  Guacatay's  and 
Toro's  questionnaire  responses  can  be 
independently  substantiated  with 
documents  on  the  record  of  this  review. 
In  prior  administrative  reviews,  the 
Department  did  not  require  the  level  of 
independent  substantiation  as  it  does  in 
this  review,  because  none  existed.  In  the 
absence  of  audited  financial  statements 
in  this  review,  we  required  that  the 
respondents  submit  their  tax  returns  as 
a  way  to  independently  substantiate 
their  questionnaire  responses.  Sales  and 
cost  information  is  presented  differently 
in  these  two  docvunents.  Thus,  an 
explanation  of  how  the  figiues  on  the 
tax  retiuns  reconcile  with  the  ranches' 
financial  statements  is  also  required. 
Without  this  explanation,  the 
Department  cannot  use  the  tax  returns 
to  independently  substantiate  the 
reported  sales  and  costs;  without  such 


independent  substantiation,  the  entire 
questionnaire  responses  are  unusable. 

Comment  Two:  Guacatay,  Toro  and 
Aguaje  claim  that  the  Department 
unfairly  characterized  them  as 
uncooperative  respondents  in  the 
preliminary  results  of  review.  The 
respondents  state  that  they  have 
cooperated  fully,  submitting  multiple 
questionnaire  responses,  in  spite  of  their 
limited  resources  and  small  size. 

Guacatay  and  Toro  argue  that  even  if 
BIA  were  warranted,  they  should  not  be 
characterized  as  uncooperative.  They 
assert  that  in  past  cases,  the  Department 
has  limited  the  designation  of 
uncooperative  respondents  to  cases  of 
major  non-compliance  or  where  there  is 
evidence  of  systematic  misreporting. 
Further,  pursuant  to  Allied-Signal 
Aerospace  Co.  v.  United  States,  996 
F.2d  1185  (Fed.  Cir.  1993).  they  argue, 
it  is  improper  for  the  Department  to 
designate  as  uncooperative  a  respondent 
who  has  tried  in  good  faith  to  comply 
with  the  Department's  requests  for 
information. 

Citing  Olympic  Adhesives,  Inc.  v. 
United  States,  899  F.2d  1565  (Fed.  Cir. 
1990),  Aguaje  argues  that  the 
Department  has  no  legal  grounds  to  use 
BIA  in  response  to  a  respondent's 
inability  to  provide  information  that 
does  not  exist.  Further,  Aguaje  asserts 
that  the  Department  has  no  authority  to 
penalize  a  foreign  exporter  for  a 
perceived  failure  to  comply  with  a 
foreign  law. 

The  petitioner  believes  that  the 
Department  was  correct  in  rejecting  the 
questionnaire  responses,  and  that  the 
Department  is  compelled  to  resort  to 
uncooperative  BLA.  The  petitioner 
argues  that  the  respondents'  size  and 
resources  should  not  be  a  consideration, 
since  their  eventual  offers  to  provide  the 
requested  information  indicate  that  they 
were  in  fact  able  to  provide  it  in  the 
form  requested  and  in  a  timely  manner. 

"The  petitioner  also  claims  that  the 
respondents  substantially  impeded  the 
review  and  limited  the  E)epartment's 
access  to  certain  data  by  dodging 
repeated  requests  for  information  as  to 
the  existence  of  source  documents  and 
making  inconsistent  statements 
regarding  their  obligation  to  file  tax 
returns.  Finally,  the  petitioner  argues 
that  the  respondents'  contradictory 
statements  undermine  the  credibility  of 
their  entire  responses,  and  their 
evasiveness  overshadows  all  other 
attempts  at  cooperation. 

The  Department's  Position:  We 
disagree  with  the  respondents  that  they 
have  fully  cooperated  with  our  requests 
for  information  in  this  review,  and  that 
our  use  of  uncooperative  BIA  is 
unjustified.  The  respondents'  answers  to 
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the  Department's  supplemental 
questionnaires  were  evasive  and 
misleading,  and  significantly  impeded 
the  progress  of  the  review. 

As  stated  above,  we  disagree  that  the 
respondents  tried  in  good  faith  to 
comply  with  the  Department's  requests 
for  information.  It  was  not  until  the 
Department  had  issued  its  third 
supplemental  questionnaire  addressing 
this  issue,  specifically  requesting  the  tax 
returns  required  under  Mexican  law, 
that  the  respondents  revealed  their  true 
tax  status.  While  Guacatay  and  Toro 
finally  provided  tax  returns,  the 
documents  were  illegible,  untranslated, 
and  were  not  accompanied  by  the 
requested  reconciUation  worksheets. 

With  regard  to  Aguaje,  at  issue  in  this 
review  is  whether  it  had  provided, 
within  the  time  limits  set  out  in  19  CFR 
353.31(a)(2),  sufficient  evidence 
demonstrating  that  it  did  not  file  tax 
returns.  The  correspondence  Aguaje 
finally  submitted  in  response  to  the 
£)epartment's  third  supplemental 
questionnaire  concerning  this  issue,  did 
not  support  the  ranch's  statement  that 
no  tax  returns  had  been  filed. 

Therefore,  we  maintain  our  position 
that  Guacatay,  Toro,  and  Aguaje  were 
uncooperative,  and  have  applied  total 
BIA  to  their  U.S.  sales. 

Comment  Three:  The  three 
respondents  argue  that  the  Department 
should  take  into  consideration 
information  on  the  administrative 
records  of  the  prior  and  subsequent 
reviews  for  the  final  results  of  this 
review,  because  this  information  will 
attest  to  the  reliabiUty  of  the  data  they 
have  submitted  for  this  review.  Aguaje 
states  that  the  Department  has  the 
authority  to  review  public  documents, 
and  documents  submitted  in  related 
proceedings  in  deciding  the  issues 
before  it. 

The  petitioner  disagrees  that  the 
Department  may  incorporate  documents 
from  other  reviews  into  the  record  of 
this  review  after  the  deadline  for  the 
submission  of  factual  information  has 
expired.  The  petitioner  also  states  that 
the  Department's  regulations  regarding 
the  requirements  for  verification 
preclude  it  from  relying  on  past 
verifications  to  corroborate  the 
reliability  of  the  respondents'  data  in 
this  review. 

The  Department's  Position:  We 
disagree  with  the  respondents.  The 
timeframe  for  submitting  new  factual 
information  is  clearly  stated  in  section 
19  C.F.R.  353.31(b)(2)  of  the 
Department's  regulations.  The 
information  to  which  the  respondents 
refer  was  not  placed  on  the  record  of 
this  review  within  the  prescribed  time 
limits.  To  accept  new  information  at 


this  point  in  the  proceeding  would  be 
inconsistent  with  the  Department's 
regulations. 

Comment  Four:  The  petitioner 
contends  that  the  Department's  choice 
of  a  BIA  rate  of  39.95  percent  was 
unnecessarily  generous.  Because 
respondents  are  presumed  to  be  aware 
of  the  highest  rate  at  the  time  of  filing, 
petitioner  claims  the  rate  should  be 
264.43  percent,  a  rate  deemed 
aberrational  by  the  Department  in  its 
preliminary  results. 

The  respondents  argue  that  the 
highest  rate  is  not  probative  of  current 
market  conditions,  and  reflects  business 
conditions  uncharacteristic  of  the 
companies  subject  to  this  review. 

The  Department's  Position:  We  agree 
with  the  respondents.  For  the  final 
results  of  the  1989-1990  review,  the 
Department  assigned  the  second  highest 
rate  in  any  prior  review  or  the  LTFV 
investigation,  because  we  found  that  the 
highest  rate  of  264.43  percent  was 
inappropriate  to  use  as  BIA, 

Given  the  enormous  disparity  between  the 
verified  rate  for  Florex  in  diis^view  and  the 
verified  rates  for  other  companies  in  this 
review,  prior  reviews,  and  ihe  original 
investigation,  and  Florex's  extraordinarily 
high  business  exp>enses  during  this  review 
period  resulting  from  investment  activities 
which  are  uncharacteristic  of  other 
companies  rubject  to  this  review  *  *  *•• 

Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Mexico,  56  FR  29621,  29623  (June  28, 
1991).  Since  these  conditions  are  also 
applicable  to  this  review,  the  rate  of 
264.43  percent  remains  aberrational.  See 
Floral  Trade  Council  v.  United  States, 
799  F.  Supp  116.  11^-20  (CIT  1992). 

Comment  Five:  The  petitioner 
requests  that  the  Department  identify 
record  evidence  leading  to  its  finding 
that  Visaflor  made  no  shipments  to  the 
United  States  during  the  FOR.  The 
petitioner  argues  that,  given  Visaflor's 
past  record  of  non-coorperation  in 
reviews,  the  Department  should  not 
accept  Visaflor's  certification  without 
verification.  According  to  the  petitioner, 
without  such  verification,  the 
Department  should  assign  Visaflor  a 
margin  based  on  best  information  of 
29.40  percent,  the  margin  calculated  for 
Visaflor  in  the  1989-1990  review. 

The  Department's  Position:  To 
determine  whether  Visaflor  made  any 
shipments  to  the  United  States  during 
the  FOR,  the  Department  followed  its 
standard  practice  of  issuing  an 
electronic  mail  message  to  all  Customs 
Service  field  personnel,  requesting 
notification  if  the  subject  merchandise 
exported  by  Visaflor  entered  the  United 
States  during  the  FOR.  The  Department 


does  not  require  negative  responses  to 
these  messages.  Because  we  received  no 
affirmative  responses  from  Customs 
field  personnel,  we  concluded  that 
Visaflor  made  no  shipments  to  the 
United  States  during  the  FOR. 

Final  Results 

We  determine  that  the  following 
dumping  margins  exist  for  the  period 
April  1,  1991,  through  March  31. 1992: 


Manufacturer/exporter 


Rancho  e(  Aguaje 
Rancho  Guacatay 
Rancho  el  Toro  .... 
Visaflor  ..„ _. 


Maigin 
(per- 
cent) 


39.95 

39.95 

39.95 

(') 


'  Ho  shipments  during  the  POR.  Rate  is 
from  the  last  review  in  which  Visaflor  had  ship- 
ments. 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  that  are  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  pubUcation 
date  of  flie  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rates  for  the  reviewed 
companies  shall  be  the  above  rates;  (2) 
for  previously  reviewed  or  investigated  -^ 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  shall  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  18.28 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  C.F.R  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 


49572 


Federal  Register  /  Vol.  60.  No.  186  /  Tuesday,  September  26,  1995  /  Notices 


responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  und^r  APO  in  accordance 
with  19  C.F.R.  353.34(d)  or  355.34(d). 
Timely  written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  prote<^ve  order  is 
hereby  requested.  Failiue  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sancdonable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.221  of  the  Department's 
regulations.     I 

Dated:  S«ptenlber  15. 1995. 
Susan  G.  Esseman, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-23^84  Filed  9-2^95;  8:45  am] 
BILUNQ  COM  361fll-OS-M 


[A-«70-601]      j 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished. 
From  the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  o^  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  ^uty  administrative  review 
of  tapered  roller  bearings  and  parts 
thereof,  finished  and  unfinished,  from 
the  People's  Republic  of  China. 

SUMMARY:  In  rtesponse  to  requests  by  the 
petitioner  and  one  respondent,  the 
Department  of  Commerce  (the 
Department)  ip  conducting  an 
administraUv^  review  of  the 
antidumping  ^uty  order  on  tapered 
roller  bearing^  and  parts  thereof, 
finished  and  unfinished  (TRBs),  ft-om 
the  People's  Republic  of  China  (PRC). 
The  period  ofireview  (POR)  is  June  1, 
1993,  through!  May  31,  1994.  The  review 
indicates  the  Existence  of  dumping 
margins  durii^g  this  period. 

We  have  prfeliminarily  determined 
that  sales  have  been  made  below  foreign 
market  value  [FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instnict  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
equal  to  the  qifference  between  United 
States  price  (USP)  and  FMV.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DAtE:  September  26. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle,  Hermes  Pinilla.  Andrea 
Chu,  Kris  Campbell  or  Michael  Rill, 
Office  of  Ant  dumping  Compliance, 


Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington 
DC  20230;  telephone  (202)  482-4733. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31,  1994. 

Background 

On  June  7, 1994,  the  Department 
published  in  the  Federal  Register  (59 
FR  29411)  a  notice  of  opportimity  to 
request  an  administrative  review  of  the 
antidimiping  duty  order  on  TRBs  from 
the  PRC.  In  accordance  with  19  C.F.R. 
353.22(a).  the  petitioner.  The  Timken 
Company,  requested  that  we  conduct  an 
administrative  review.  In  addition, 
respondent  Shanghai  General  Bearing 
Company  (Shanghai)  requested 
revocation  piusuant  to  19  C.F.R. 
353.25(b)  (revocation  based  on  not 
selling  subject  merchandise  at  less  than 
foreign  market  value  for  three 
consecutive  years).  We  published  a 
notice  of  initiation  of  this  antidim;iping 
duty  administrative  reviev.  on  August 
24, 1994  (59  FR  43537),  covering  the 
period  June  1, 1993,  through  May  31, 
1994  (the  7th  review  period). 

On  July  26,  1994,  we  notified  the  PRC 
government,  through  its  embassy  in 
Washington,  that  we  were  conducting 
this  review  and  requested  information 
relevant  to  the  issue  of  whether  the 
companies  named  in  the  initiation 
request  are  independent  from 
government  control.  See  Separate  Rates, 
infra.  On  the  same  date,  we  also  notified 
the  PRC  Ministry  of  Foreign  Trade  and 
Economic  Cooperation  (MOFTEC)  of 
this  review. 

On  July  28. 1994.  a  representative 
ft-om  MOFTEC  informed  us  that  the 
Secretary  General  of  the  Basic 
Machinery  Division  of  the  Chamber  of 
Commerce  for  Import  &  Export  of 
Machinery  and  Electronics  (CCCME) 
would  be  the  designated  contact  for  the 
PRC  in  this  review.  On  December  5. 
1994.  we  sent  a  copy  of  the 
questionnaire  to  the  Secretary  General 
of  CCCME  and  requested  that  the 
questionnaire  be  forwarded  to  all  PRC 
companies  identified  in  our  initiation 
notice. 

We  also  sent  questionnaires  to  the 
Hong  Kong  companies  listed  in  our 
initiation  notice,  using  addresses 
supplied  in  the  petitioner's  initiation 


request  as  well  as  Information  from  the 
Hong  Kong  branch  of  the  U.S.  k  Foreign 
Commercial  Service. 

On  December  7-9, 1994,  we 
conducted  a  presentation  of  the 
questionn^aire  in  Beijing.  The  following 
companies  attended  the  presentation: 
China  National  Machinery  &  Equipment 
Import  &  Export  Corporation  (C^C), 
Liaoning  Machinery  Import  &  Export 
Corporation  (Liaoning),  Henan 
Machinery  &  Equipment  Import  & 
Export  Corporation  (Henan),  China 
National  Automotive  Industry  Import  & 
Export  Guizhou  Corporation  (Guizhou 
Automotive),  Luoyang  Bearing  Factory 
(Luoyang),  Jilin  Province  Machinery 
Import  &  Export  Corporation  (Jilin), 
Tianshui  Hailin  Import  &  Export 
Corporation  (Tianshui),  Wafangdian 
Bearing  Industry  Import  &  Export 
Corporation  (Wafangdian),  Guizhou 
Machinery  Import  &  Export  Corporation 
(Guizhou),  Zhejiang  Machinery  Import 
&  Export  Corporation  (Zhejiang),  and  a 
voluntary  respondent  that  did  not 
request  a  review  and  which  was  not 
named  in  the  initiation  notice,  Xiangfan 
International  Trade  Corporation 
(Xiangfan). 

We  received  responses  to  our 
questionnaire  from  fourteen  companies, 
consisting  of  the  companies  that 
attended  the  questionnaire  presentation, 
Shanghai,  and  twoHong  Kong  resellers: 
Premier  Bearing  and  Equipment 
Company,  Ltd.  (Premier),  and  Chin  Jun 
Industrial,  Ltd.  (Chin  Jun). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  TRBs  and  parts  thereof, 
finished  and  unfinished,  from  the  PRC. 
This  merchandise  is  classifiable  under 
the  Harmonized  Tariff  Schedule  (HTS) 
item  numbers  8482.20.00, 
8^2.91.00.60,  8482.99.30,  8483.20.40, 
8483.20.80,  8483.30.80,  8483.90.20, 
8483.90.30  and  8483.90.80.  Although 
the  HTS  item  nimibers  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Separate  Rates 

1 .  Background  and  Summary  of 
Findings 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market  economy  (NME)  countries  a 
single  rate,  unless  an  exporter  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  exports.  To  establish  whether 
an  exporter  is  sufficiently  independent 
of  government  control  to  be  entitled  to 
a  separate  rate,  the  Department  analyzes 
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the  exporter  in  light  of  the  criteria 
established  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China  (56  FR  20588.  May  6. 1991) 
(Sparklers),  as  amplified  in  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China  (59  FR  22585,  May  2, 
1994)  (Silicon  Carbide).  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  vnth 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentrafizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  See 
Sparklers  at  20589.  Evidence  relevant  to 
a  de  facto  analysis  of  absence  of 
government  control  over  exports  is 
based  on  foiu-  factors:  (1)  whether  the 
respondent  sets  its  own  export  prices 
independent  from  the  government  and 
other  exporters;  (2)  whether  the 
respondent  can  retain  the  proceeds  from 
its  export  sales;  (3)  whether  the 
respondent  has  the  authority  to 
negotiate  and  sign  contracts;  and  (4) 
whether  the  respondent  has  autonomy 
bom  the  government  regarding  the 
selection  of  management.  See  Silicon 
Carbide  at  22587;  see  also  Sparklers  at 
20589. 

The  Department  preliminarily 
determined  that  Guizhou,  Henan,  Jilin, 
Luoyang,  Liaoning,  Wafangdian, 
Guizhou  Automotive,  and  Shanghai 
were  entitled  to  separate  rates  during 
the  concurrent  administrative  reviews  of 
the  1990-91. 1991-92.  and  1992-93 
review  periods  (each  covering  the 
period  June  1-May  31).  See  (cite  to  4- 
6  prelim.,  unsigned  as  of  7/26). 
Information  submitted  by  these 
companies  for  the  record  in  the  current 
review  is  consistent  with  these  findings. 
Further,  there  have  been  no  allegations 
of  changes  in  control  of  these  companies 
in  this  review.  Therefore,  we 
preliminarily  determine  that  the 
government  does  not  exercise  control 
over  the  export  activities  of  these  firms. 
Accordingly,  we  will  calculate  rates 
separate  from  the  PRC  rate  for  each  of 
the  above  companies. 

In  the  1989-90  review,  we  determined 
that  CMC  was  entitled  to  a  separate  rate. 
See  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof  from  the 
People's  Republic  of  China  (56  FR 
67590,  67597.  December  31,  1991). 
Information  submitted  by  CMC  for  the 
record  in  the  current  review,  including 
information  gathered  at  verification 


concerning  certain  criteria  that  were  not 
analyzed  in  the  1989-90  separate  rate 
determination  (see  Additional  Separate 
Rate  Criteria  Applied  to  CMC.  infra),  is 
consistent  with  this  finding,  and  there 
have  been  no  allegations  in  this  review 
of  changes  in  the  control  of  CMC's 
export  activities.  Accordingly,  we  have 
preliminarily  determined  that  the 
government  does  not  exercise  control 
over  CMC's  export  activities,  and  that 
CMC  is  therefore  entitled  to  a  separate 
rate  in  this  review. 

Tianshui,  Zhejiang,  and  Xiangfan  also 
meet  both  the  de  jure  and  de  facto 
criteria  and  are  therefore  entitled  to 
separate  rates  (see  De  jure  Analysis  and 
De  Facto  Analysis,  infra). 

Finally,  with  respect  to  Premier  and 
Chin  Jim,  no  separate  rates  analysis  is 
required  because  these  companies  are 
privately  owned  trading  companies 
located  in  Hong  Kong. 

2.  De  Jure  Analysis:  Tianshui.  Zhejiang, 
and  Xiangfan 

Information  submitted  during  this 
review  indicates  that  Tianshui, 
Zhejiang,  and  Xiangfan  are  owned  "by 
all  of  the  people".  In  Sificon  Carbide  (at 
22586),  we  found  that  the  PRC  central 
government  had  devolved  control  of 
state-owned  enterprises,  i.e.,  enterprises 
owned  "by  all  the  people".  As  a  result, 
we  determined  that  companies  owned 
"by  all  the  people"  were  eligible  for 
individual  rates,  if  they  met  the  criteria 
developed  in  Sparklers  and  Silicon 
Carbide. 

The  foUouring  laws,  which  have  been 
placed  on  the  record  in  this  case, 
indicate  a  lack  of  de  jure  government 
control  over  these  companies,  and 
establish  that  the  responsibility  for 
managing  companies  ov^rned  by  "all  the 
people"  has  been  transferred  from  the 
government  to  the  enterprise  itself. 
These  laws  include:  "Law  of  the 
People's  Republic  of  China  on  Industrial 
Enterprises  Ov>med  by  the  Whole 
People,"  adopted  on  April  13, 1988 
(1988  Law);  "Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises,"  approved  on  August  23, 
1992  (1992  Regulations);  and  Uie 
"Temporary  Provisions  for 
Administration  of  Export 
Commodities,"  approved  on  December 
21, 1992  (Export  Provisions).  The  1988 
Law  states  that  enterprises  have  the 
right  to  set  their  own  prices  (see  Article 
26).  This  principle  was  restated  in  the 
1992  Regulations  (see  Article  IX). 
Finally,  the  1992  "Temporary 
Provisions  for  Administration  of  Expert 
Commodities"  list  those  products 
subject  to  direct  government  control. 
TRBs  do  not  appear  on  this  list  and  are 


not  therefore  subject  to  the  constraints 
of  these  provisions. 

Consistent  with  Silicon  Carbide,  we 
preliminarily  determine  that  the 
existence  of  these  laws  demonstrates 
that  Tianshui,  2Lhejiang,  and  Xiangfan, 
companies  owned  by  "all  the  people," 
are  not  subject  to  de  jure  government 
control  with  respect  to  export  activities. 
In  light  of  reports  '  indicating  that  laws 
shifting  control  from  the  government  to 
the  enterprises  themselves  have  not 
been  implemented  uniformly,  an 
analysis  of  de  facto  control  is  critical  in 
determining  whether  respondents  are, 
in  fact,  subject  to  government  control 
with  respect  to  export  activities. 

3.  De  Facto  Analysis:  Tianshui. 
Zhejiang,  and  Xiangfan 

The  following  record  evidence,  which 
is  contained  in  the  questionnaire 
responses,  indicates  a  lack  of  de  facto 
government  control  over  the  export 
activities  of  Tianshui,  Zhejiang,  and 
Xiangfan.  We  have  found  that  these 
respcHidents'  pricing  and  export  strategy 
decisions  are  not  subject  to  any  entity's 
review  or  approval,  and  that  there  are 
no  government  poUcy  directives  that 
afi^ect  these  decisions.  There  are  no 
restrictions  on  the  use  of  respondents' 
revenues  or  profits,  including  export 
earnings. 

Each  company's  general  manager  has 
the  right  to  negotiate  and  enter  into 
contracts,  and  may  delegate  this 
authority  to  other  employees  within  the 
company.  There  is  no  evidence  that  this 
authority  is  subject  to  any  level  of 
governmental  approval. 

The  general  manager  is  elected  by  an 
employees'  assembly.  The  election 
results  are  then  recorded  with  the 
relevant  provincial  or  municipal  bureau 
[e.g.,  the  Zhejiang  Provincial  Foreign 
Trade  and  Economic  Cooperation 
Commission  in  the  case  of  Zhejiang). 
There  is  no  evidence  that  these  bureaus 
control  the  selection  process  or  that  they 
have  rejected  a  general  manager  selected 
through  the  employee  election  process. 
The  employee  assemblies  can  remove 
the  general  manager,  typically  under  the 
authority  of  the  company's  Articles  of 
Association,  in  the  case  of 
mismanagement  or  violation  of  Chinese 
law. 

Decisions  made  by  respondents 
concerning  purchases  of  subject 
merchandise  from  other  suppliers  are 


'  See  "PRC  Government  Findings  on  Enterprise 
Autonomy,"  in  Foreign  Broadcast  Information 
Service<:hina-g3-133  (July  14.  1993)  and  1992 
Central  Intelligence  Agency  Report  to  the  Joint 
Economic  Committee,  Hearings  on  Global  Economic 
and  Technological  Change:  Former  Soviet  Union 
and  Eastern  Europe  and  China.  Pt.2  (102  Cong.,  2d 
Sess.). 
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not  subject  to  givemment  approval. 
Finally,  responf  ents'  sources  of  funds 
are  their  own  savings  or  bank  loans,  and 
they  have  sole  pontrol  and  access  to 
their  bank  accounts,  which  are  held  in 
each  company's  name. 

Based  on  the  foregoing  analysis  of  the 
evidence  of  record,  we  find  no  evidence 
of  either  de  jure  at  de  facto  government 
control  over  th^  export  activities  of 
Tianshui,  Zhejiftng,  and  Xiangfan. 
Accordingly,  each  of  these  exporters 
will  receive  a  stparate  rate. 

Because  we  have  preliminarily 
determined  that  the  voluntary 
respondent  Xiangfan.  is  entitled  to  a 
separate  rate  and  no  review  was 
requested  for  tl^s  company,  we  have  not 
reviewed  its  entries  during  the  93-94 
review  period  ($ee  Backgroimd  section 
above).  Therefore,  the  current  cash 
deposit  rate  established  for  this 
company  in  thq  1989-90  review  of  this 
case  (j.e.,  the  1*89-90  PRC  rate)  will 
continue  to  apply  for  future  cash 
deposits  unlesai  this  rate  is  replaced  by 
a  more  recent  RRC  rate  (i.e.,  from  the 
concurrent  1990-91, 1991-92,  and 
1992-93  reviews)  before  the  pubUcation 
of  these  final  results. 

4.  Additional  Separate  Rate  Criteria 
Applied  to  CMt 

The  Departojent's  determination  that 
CMC  was  entitled  to  a  separate  rate 
during  the  administrative  review  of  the 
1989-90  POR  was  made  pursuant  to  the 
de  jure  criteria  idted  above,  as  well  as 
the  de  facto  criteria  developed  in 
Sparklers  (criteria  (1)  and  (2)  above). 
However,  this  determination  was  made 
prior  to  the  development  of  the 
additional  de  facto  criteria  that  were 
considered  in  Silicon  Carbide  (criteria 
(3)  and  (4)  aboye).  Accordingly,  for  the 
preliminary  reiults  of  this  review  we 
have  examined  the  extent  to  which  CMC 
maintains  the  4uthority  to  negotiate  and 
sign  contracts  $nd  its  degree  of 
autonomy  in  the  selection  of 
management.  Ifecord  evidence  relevant 
to  these  criteria  indicates  that  CMC 
independently  negotiates  contracts  free 
of  government  icontrol  and  is 
autonomous  ii^  its  selection  of 
management. 

Although  CMC's  response  to  our 
separate  rates  questionnaire  indicates 
that  the  genera^l  manager  and  deputy 
general  manager  are  appointed  by 
MOFTEC,  a  mpre  detailed  examination 
of  this  issue  at]  verification  revealed  that 
MOFTEC's  only  involvement  is  a 
requirement  that  the  selection  of  these 
managers  be  recorded  with  MOFTEC. 
Our  verification  findings  indicate  that 
these  manager^  are  selected  by  an 
employee  assembly,  which  in  turn  is 
elected  by  the  employees  of  the 


company.  At  verification  we  examined 
the  ballots  used  for  the  election  of  the 
employee  assembly  as  well  as  CMC's 
Articles  of  Association,  which  detail  the 
procedural  requirements  for  such 
elections.  Our  discussions  with 
company  officials  indicated  that 
MOFTEC  could  annul  the  election 
results  but  it  has  never  done  so. 

Our  verification  findings  also  indicate 
that  the  authority  to  negotiate  and  enter 
into  contracts  on  behalf  of  CMC  rests 
with  the  managers  of  each  subsidiary 
department  (e.g.,  CMC  Baili,  the  export 
division  of  CMC)  and  that  such  contract 
negotiation  is  not  subject  to  the 
approval  of  any  outside  entity. 

5.  Separate  Rate  Determinations  for 
Non-responsive  Companies 

For  those  companies  for  which  we 
initiated  a  review  and  which  did  not 
respond  to  the  questionnaires,  as  best 
information  available  (BIA),  we  have 
determined  that  these  companies  do  not 
merit  separate  rates.  See  "Best 
Information  Available"  section  below. 

United  States  Price 

For  sales  made  by  Luoyang,  Zhejiang, 
Tianshui,  Wafangdian,  Liaoning,  Jilin, 
Guizhou,  Guizhou  Automotive,  and 
Premier,  we  based  the  USP  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act,  because  the  subject 
merchandise  was  sold  to  imrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States,  and 
because  exporter's  sales  price  (ESP) 
methodology  was  not  indicated  by  other 
circumstances.  For  sales  made  by 
Shanghai  and  Chin  Jun,  we  based  USP 
on  ESP,  in  accordance  with  section 
772(c)  of  the  Act,  because  sales  to  the 
first  unrelated  purchaser  took  place  after 
importation  into  the  United  States.  CMC 
and  Henan  had  a  combination  of 
purchase  price  and  ESP  sales  subject  to 
review. 

We  calculated  piux;hase  price  based 
on,  as  appropriate,  the  FOB,  CIF,  or  C&F 
port  price  to  imrelated  purchasers.  We 
made  deductions  for  brokerage  and 
handling,  foreign  inland  freight,  ocean 
height,  and  marine  insurance.  When 
marine  insurance  and  ocean  freight 
were  provided  by  PRC-owned 
companies,  we  based  the  deduction  on 
surrogate  values.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Saccharin  from  the  People's 
Republic  of  China,  59  FR  58818,  58825 
(November  15, 1994).  We  valued  foreign 
inland  freight  deductions  using 
surrogate  data  based  on  Indian  freight 
costs.  We  selected  India  as  the  surrogate 
country  for  the  reasons  explained  in  the 
"Foreign  Market  Value"  section  of  this 
notice.  We  calculated  ESP  based  on  the 


packed,  ex-warehouse  price  from  the 
U.S.  subsidiary  to  unrelated  customers. 
We  made  deductions  from  ESP  for  U.S. 
packing  in  the  United  States,  ocean 
freight,  foreign  brokerage  &  handling, 
foreign  inland  freight,  marine  insurance, 
customs  duty,  U.S.  brokerage,  U.S. 
inland  freight  insurance  and  U.S.  inland 
freight. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
FMV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  fix>m  an  NME  country,  and  (2) 
the  information  does  not  permit  the 
calculation  of  FMV  using  home  market 
prices,  third-country  prices,  or 
constructed  value  (CV)  xmder  section 
773(a). 

In  the  most  recent  review  of  this 
order,  the  Department  treated  the  PRC 
as  an  NME  country.  In  its  April  17, 
1995,  questionnaire  response,  Shanghai 
requested  that  the  Department  accept 
Shanghai's  actual  costs,  claiming  that  its 
costs  were  market-driven.  However,  in 
order  to  accept  the  costs  of  a  company 
in  an  NME  coimtry,  the  Department 
must  determine  that  the  industry  in 
which  that  company  operates,  not  just  a 
particular  company,  is  market-oriented. 
See,  e.g..  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Pure  and  Alloy  Magnesium  from  the 
Russian  Federation,  59  FR  55427,  55430 
(November  7. 1994)  ("an  NME-coimtry 
respondent  may  argue  that  market- 
driven  prices  characterize  its  particular 
industry  and,  therefore,  despite  NME 
status,  that  foreign  market  value  should " 
be  calculated  using  actual  home  market 
prices  or  costs"  (emphasis  added)). 

Because  neither  Shanghai,  nor  any 
other  company  in  these  reviews,  has 
argued  that  the  TRB  industry  in  the  PRC 
is  market-oriented,  we  continue  to 
consider  that  industry  to  be  non-market- 
oriented  and,  therefore,  we  have  applied 
oxa  standard  NME  methodology  and 
surrogate  values  to  Shanghai's  factors  of 
production  to  determine  FMV  and 
movement  costs. 

Except  as  noted  below,  we  calculated 
FMV  based  on  factors  of  production  in 
accordance  with  section  773(c)  of  the 
Act  and  section  353.52  of  our 
regulations.  We  chose  India  as  the  most 
comparable  surrogate  on  the  basis  of  the 
criteria  set  out  in  section  353.52(b).  See 
Memorandum  from  Director,  Office  of 
PoUcy  to  Program  Manager,  Office  of 
Antidumping  Compliance,  dated 
November  23,  1994.  Further, 
information  on  the  record  indicates  that 
India  is  a  significant  producer  of  TRBs. 
See  Memorandimi  from  the  analyst  to 
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the  file,  dated  July  27. 1995.  We  used 
publicly  available  information  relating 
to  India  to  valuethe  various  factors  of 
production. 

We  valued  the  factors  of  production 
as  follows: 

•  For  hot-rolled  alloy  steel  bars  and 
rods,  and  irregular  coils,  used  in  the 
production  of  rollers,  hot-rolled  alloy 
steel  bars  and  rods,  used  in  the 
production  of  cups  and  cones,  cold- 
rolled  strip  and  sheet,  used  in  the 
production  of  cages,  and  bearing  quality 
and  non-bearing  quality  steel  scrap,  we 
used  import  prices  obtained  from 
Monthly  Statistics  of  the  Foreign  Trade 
of  India,  Volume  II-  Imports.  We  used 
data  from  the  annual  issue  of  this 
source,  which  covers  the  period  April 
1993-March  1994,  and  also  factored  in 
the  remaining  POR  months  of  April  - 
May  1994.  We  made  further  adjustments 
to  include  freight  costs  incurred 
between  the  steel  supplier  and  the  TRB 
factory. 

We  used  actual  costs  for  certain  steel 
inputs  because  they  were  piut:hased 
from  a  market-economy  country.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Oscillating  Fans  and 
Ceiling  Fans  from  the  PRC,  56  FR  55271, 
55275  (October  25. 1991). 

•  For  direct  labor,  we  used  1993  data 
bom  Investing.  Licensing  &  Trading 
Conditions  Abroad.  India.  pubUshed  in 
November  1993  by  the  Economist 
Intelligence  Unit.  We  then  adjusted  the 
1993  labor  value  to  the  POR  to  reflect 
inflation  using  wholesale  price  indices 
(WPI)  of  India  as  pubhshed  in  the 
International  Financial  Statistics  by  the 
International  Monetary  Fund  (IMF).  We 
calculated  the  labor  cost  for  each 
component  by  multiplying  the  labor 
time  requirement  by  the  siurogate  labor 
rate.  Indirect  labor  is  reflected  in  the 
selling,  general  and  administrative 
(SG&A)  and  overhead  rates. 

•  For  factory  overhead,  we  used 
information  obtained  from  a  financial 
report  of  a  producer  of  similar 
merchandise  in  India.  From  this  source, 
we  were  able  to  calculate  factory 
overhead  as  a  percentage  of  total  cost  of 
manufactiue. 

•  For  SG&A  expenses,  we  used 
information  obtained  from  the  same 
financial  report  used  to  obtain  factory 
overhead.  TTiis  information  showed 
SG&A  expenses  as  a  percentage  of  the 
cost  of  manufacture.  SG&A  expenses 
were  less  than  10  percent  of  the  cost  of 
manufacture.  Therefore,  we  used  the 
statutory  minimiun  of  10  percent  of  the 
cost  of  manufacture  for  SG&A,  in 
accordance  with  sections  773(c)(1)  and 
773(e)  of  the  Act. 

•  For  profit,  we  used  the  profit  rate  of 
the  same  Indian  producer  of  similar 


merchandise  bom  which  we  derived  a 
rate  for  factory  overhead. 

•  For  export  packing,  we  apphed  BIA 
(section  776(c)  of  the  Act)  because  the 
respondents  did  not  supply  sufficient 
factor  information  by  which  to  calculate 
packing  costs.  We  used,  as  BIA,  one 
percent  of  the  total  ex-factory  cost  and 
SG&A  expenses  combined.  This 
percentage,  obtained  bom  publicly 
available  data,  was  used  in  theTinal 
Determination  of  Sales  at  Less  than  Fair 
Value:  Tapered  Roller  Bearings  from 
Italy.  52  FR  24198  (June  29,  1987).  This 
meUiodology  is  consistent  with  the 
Department's  valuation  of  packing  in 
the  Final  Results  of  Antidimiping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  from  the  People's  Repubhc  of 
China.  56  FR  67590  (December  31, 
1991).  We  used  this  percentage  because 
there  was  no  publicly  available 
information  from  a  comparable 
surrogate  country. 

•  For  foreign  inland  freight,  we  used 
the  price  reported  in  a  December  1989 
cable  from  the  U.S.  Embassy  in  India 
submitted  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
People's  Repubhc  of  China.  56  FR  4040 
(February  1, 1991).  We  adjusted  the 
value  of  freight  to  the  POR  using  a  WPI 
published  by  the  IMF. 

Currency  Conversion 

We  made  ciurency  conversions  in 
accordance  with  19  C.F.R.  353.60(a). 
Currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Best  Information  Available 

Section  776(c)  of  the  Act  provides  that 
whenever  a  party  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation,  the  Department  shall  use 
BLA.  In  deciding  what  to  use  as  BIA,  19 
C.F.R.  353.37(b)  provides  that  the 
Department  may  take  into  account 
whether  a  party  refused  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  BIA.  Whenever  a 
company  refuses  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  vtrill  normally  assign  to  that 
company  the  higher  of  (1)  the  highest 
rate  for  any  firm  in  the  less- than- fair- 
value  (LTFV)  investigation  or  prior 
administrative  reviews  of  sales  of 
subject  merchandise  from  that  same 
country;  or  (2)  the  highest  rate  found  in 
that  raview  for  any  firm.  When  a 
company  has  cooperated  with  the 


Department's  request  for  information 
but  fails  to  provide  the  information 
requested  in  a  timely  manner  or  in  the 
form  required,  the  Diepartment  will 
normally  assign  to  that  company  the 
higher  of  either:  (1)  the  highest  of  the 
rates  found  for  that  firm  in  the  LTFV 
investigation  or  prior  administrative 
reviews;  or  (2)  the  highest  calculated 
rate  found  in  that  review  for  any  firm. 
(See  Antifriction  Bearings  from  France, 
et  al.;  Final  Results  of  Review,  58  FR 
39729  (July  26, 1993).) 

Non*respGnsive  companies 

We  have  assigned  non-cooperative 
BIA  to  those  companies  for  which  we 
initiated  a  review  and  which  did  not 
respond  to  the  questionnaires.  In 
accordance  with  the  non-cooperative 
BIA  formula  stated  above,  this 
represents  the  highest  rate  for  any  firm 
from  the  LTFV  investigation  or  any 
review  of  sales  of  subject  merchandise 
bom  the  PRC.  As  noted  in  the  separate 
rates  section  above,  we  have  determined 
that  the  non-responsive  companies  do 
not  merit  separate  rates.  Therefore,  the 
non-cooperative  BLA  for  these 
companies  forms  the  basis  for  the  PRC 
rate.  The  PRC  rate  is  57.86  percent  for 
this  review. 

Responsive  Companies 

Premier 

Premier,  a  reseller  of  TRBs  from  the 
PRC  based  in  Hong  Kong,  stated  it  could 
not  respond  to  the  Department's 
supplemental  questionnaire,  which 
requested  factors  of  production  data.  We 
asked  Premier  for  factors  of  production 
data  with  the  intent  of  using  this 
information  to:  (1)  perform  a  cost  of 
production  test  on  third-country  sales, 
and  (2)  calculate  CV  when  necessary. 
Premier  stated  that  it  was  not  in  a 
position  to  request  factors  of  production 
information  from  its  suppliers.  The 
Department  then  sent  factors  of 
production  questionnaires  to  Premier's 
suppliers  in  an  effort  to  obtain  the 
information.  We  did  not  receive  any 
responses  from  Premier's  suppliers.  In 
addition,  the  Department  found 
significant  errors  in  reported  sales  data 
at  verification  of  Premier.  Therefore,  for 
these  preliminary  results  we  have 
applied,  as  cooperative  BIA.  the  higher 
of  the  highest  rate  ever  applicable  to 
Premier  or  the  highest  calculated  rate  in 
this  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  the 
USP  to  FMV,  we  preliminarily 
determine  that  the  following  dumping 
margins  exist  for  the  period  June  1, 
1993,  through  May  31,  1994: 
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ktenufachter/exporter 


Prainief  Bearing  and  Equipment, 
Umiled  4 - 

Quizhou  MacNrtery  Import  and 
Export  Cocpofation 

Henan  Machinery  and  Equip- 
ment Import  and  &<port  Cor- 
poration   I 

Luoyang  Bearir^  Factory 

Shanghai  General  Bearing  Conrv 
pany,  Ltd.  ...» 

JiNn  Machinery  Import  and  Ex- 
port Corpora*xi 

Ctwi  Jun  Industlal  Ltd.  

Wafangdian  Bearing  Factory 

Liaoning  Machinery  Import  &  Ex- 
port CorporatJon 

China  National  Machinery  & 
Equipment  Import  and  Export 
Corporation  , _ 

China  Naf  I  Automotive  Industry 
Import  and  Ekport  Guizhou 
Corporation  

Tianshui  HaiUn  Import  and  Ex- 
port Corpora^on 

Zhejiang  Machinery  Import  &  Ex- 
port Corporalon 


Margin 
(perdint) 


75.87 
5.38 


1.42 
2.12 

0.07 

60.91 

1.94 

75.87 

12.06 


0.13 

1.44 
0.00 
7.83 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  pa^  may  request  a  hearing 
within  10  dajs  of  publication.  Any 
hearing,  if  requested,  will  be  held 
approximatelv  44  days  after  the 
publication  of  this  notice.  Interested 
parties  may  siibmit  written  comments 
(case  briefs)  within  30  days  of  the  date 
of  publicatioa  of  this  notice.  Rebuttal 
comments  (rebuttal  brieb),  which  must 
be  limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comaients. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping^  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMv  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  o^  the  subject  merchandise 
entered,  or  Withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  ^ate,  as  provided  for  by 
section  751(4)(1)  of  the  Act:  (1)  For  the 
companies  nemed  above  that  have 
separate  rates  and  were  reviewed 
(Premier,  Guizhou  Machinery,  Henan, 


Luoyang,  Shanghai  General,  Jilin,  Chin 
]un,  Wafangdian,  Liaoning,  CMEC, 
Guizhou  Automotive,  Tianshui, 
Zhejiang),  the  cash  deposit  rates  will  be 
the  rates  for  these  firms  established  in 
the  final  results  of  this  review;  (2)  for 
Xiangfan,  which  we  preliminarily 
determine  to  be  entitled  to  a  separate 
rate,  the  rate  will  continue  be  that 
which  currently  applies  to  this  company 
(8.83  percent)  unless  modified  by  a 
more  recent  PRC  rate  [e.g.,  fit)m  the 
concurrent  90-91 ,  91-92,  or  92-93 
reviews);  (3)  for  all  remaining  PRC 
exporters,  all  of  which  were  found  to 
not  be  entitled  to  separate  rates,  the  cash 
deposit  will  be  57.86  percent;  and  (4)  for 
other  non-PRC  exporters  of  subject 
merchandise  from  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  supplier  of  that  exporter. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preUminary  reminder  to  importers  of 
their  responsibility  under  19  C.F.R. 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidiunping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
C.F.R.  353.22. 

Dated:  September  13, 1995. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  95-23885  Filed  9-25-95;  8:45  am) 
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[A-821-803] 

Titanium  Sponge  From  Russia; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  from 
Titanium  Metals  Corporation  (TIMET), 
Berezniki  Titanium-Magnesium  Works 
(AVISMA),  Interlink  Metals  and 
Chemicals,  Inc.  (Interlink),  and  RMI 
Titanium  Company  (RMI),  a  U.S. 


producer  of  titanium  sponge,  a  Russian 
Producer  of  titanium  sponge,  an 
unrelated  third-country  reseller  of 
titanium  sponge,  and  a  U.S.  importer  of 
titanium  sponge,  respectively,  Uie 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  titanium 
sponge  from  Russia.  The  review  covers 
AVISMA  and  exports  of  the  subject 
merchandise  to  the  United  States  for  the 
period  August  1, 1993  through  July  31, 
1994. 

We  have  preliminarily  determined 
that  AVISMA  is  a  non-shipper  for  the 
purposes  of  this  review  bclcause  it  did 
not  have  sufficient  knowledge  at  the 
time  of  sale  that  subject  merchandise 
was  destined  for  the  United  States.  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  review  we  will 
instruct  the  U.S.  Customs  service 
(Customs)  to  maintain  the  cash  deposit 
rate  of  83.96  percent,  which  is  the  rate 
established  in  the  final  results  of  the 
most  recent  administrative  review  of  the 
antidumping  finding  on  titanium 
sponge  from  Russia. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  26, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Zev  Primor,  Office  of 
Antidumping  CompUance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28, 1968,  the  Department 
of  the  Treasury  published  an 
antidiunping  finding  on  titaniimi 
sponge  from  the  Union  of  Soviet 
Socialist  Republics  (USSR)  (33  FR 
12138).  In  December  1991,  the  USSR 
divided  into  fifteen  independent  states. 
To  conform  to  these  changes,  the 
Department  changed  the  original 
antidumping  finding  into  fifteen 
findings  applicable  to  the  Baltic  states 
and  the  former  Republics  of  the  USSR 
(57  FR  36070,  August  12, 1992). 

On  August  3, 1994,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (59 
FR  39545)  of  the  antidiunping  finding 
on  titanium  sponge  from  Russia.  On 
August  31,  1994.  TIMET,  AVISMA, 
Interlink,  and  RMI,  requested  an 
administrative  review.  The  Department 
initiated  the  review  on  September  16, 
1994  (59  FR  47609),  covering  the  period 
August  1, 1993,  through  July  31, 1994. 
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Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Unless  otherwise  indicated, 
all  citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  titanium  sponge  from  Russia. 
Titanium  sponge  is  chiefly  used  for 
aerospace  vehicles,  specifically,  in  the 
construction  of  compressor  blades  and 
wheels,  stator  blades,  rotors,  and  other 
parts  in  aircraft  gas  turbine  engines. 

Imports  of  titanium  sponge  are 
currently  classifiable  under  the 
harmonized  tariff  schedule  (HTS) 
subheading  8108.10.50.10.  The  HTS 
subheading  is  provided  for  convenience 
and  Customs  purposes;  our  written 
description  of  the  scope  of  this  finding 
is  dispositive. 

Preliminary  Results  of  Review 

In  response  to  the  Department's 
request  for  U.S.  sales  information, 
AVISMA  reported  that  it  did  not  export 
titanium  sponge  to  the  United  States 
during  the  period  of  review.  AVISMA 
reported  that  it  produced  and  sold 
titanium  sponge  during  the  period  of 
review  but  that  it  sold  to  unrelated 
intermediaries  without  knowledge  of 
the  ultimate  destination  of  the 
merchandise. 

In  a  subsequent  submission  dated 
May  16, 1995,  AVISMA  argued  that, 
while  as  a  general  matter  it  did  not 
know  the  ultimate  destination  of 
merchandise  purchased  by 
intermediaries,  it  was  aware  at  the  time 
of  sale  that  at  least  a  portion  of  its  sales 
to  an  unrelated  third-country  reseller 
was  to  be  resold  to  a  customer  in  the 
United  States.  Therefore,  AVISMA 
argued  that  the  Department  should 
conduct  a  review  of  AVISMA's  sales  for 
the  1993/94  period  of  review. 

Also  in  the  May  16, 1995,  submission. 
Interlink  requested  that  the  Department 
continue  the  review  regardless  of  the 
degree  of  knowledge  possessed  by 
AVISMA.  because  Interlink's  request  for 
a  review  of  AVISMA's  U.S.  sales  should 
be  construed  by  the  Department  as  a 
request  for  a  review  of  Interlink's 
shipments  of  AVISMA  titanium  sponge 
to  RMI. 

We  determined,  (1)  that  AVISMA  had 
insufficient  knowledge  at  the  time  of 
sale  that  the  merchandise  was  destined 
for  the  United  States,  and,  therefore, 
such  sales  cannot  be  used  as  the  basis 
of  U.S.  price;  and,  (2)  that  sales  by 


Interlink  are  not  covered  by  this  review 
because  a  review  of  Interlink's  sales  was 
not  requested.  Based  on  the  preceding 
determinations,  the  Department 
concluded  that  AVISMA  was  a  non- 
shipper  during  the  period  of  review, 
and,  since  AVISMA  was  the  only 
company  for  which  a  review  was 
requested,  it  was  appropriate  to  proceed 
with  preliminary  results  of  review  based 
on  no  shipments  to  the  United  States. 

Accordingly,  the  effective  cash 
deposit  rate  for  Russian  titanium  sponge 
that  entered  the  United  States  during 
the  period  of  review  will  continue  to  be 
the  rate  fit)m  the  most  recent  review, 
which  is  83.96  percent. 

Parties  to  the  proceeding  may  request 
a  hearing  within  10  days  of  publication 
of  this  notice.  Any  hearing,  if  requested, 
will  be  held  44  da)rs  after  the  date  of 
pubUcation  of  this  notice,  or  the  first 
workday  thereafter  and  will  be  limited 
to  those  issues  raised  in  the  case  briefs 
and/or  written  comments.  Case  briefs 
and/or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  the  issues  raised  in  the  case  briefe 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
pubUsh  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  written 
comments  or  case  briefs. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  The  cash 
deposit  rate  for  entries  of  titanium 
sponge  from  Russia  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  aoministrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  September  15, 1995. 
Susan  G.  Esaerman, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  95-23791  Filed  9-25-^5;  8:45  am) 

BNuUNQ  CODE  3610-OS-I> 


[A-M1-601] 

Fresh  Cut  Flowers  From  Mexico; 
Preliminary  Results  and  Termination  in 
Part  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  termination  in  part  of  antidumping 
duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
Floral  Trade  Council  (petitioner)  and 
one  respondent,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico.  The 
review  covers  ten  producers/exporters, 
and  entries  of  the  subject  merchandise 
into  the  United  States  during  the  period 
April  1, 1992,  through  March  31.  1993. 
We  have  preliminarily  determined  that 
dumping  margins  exist  for  four  of  these 
producers.  Two  producers,  Rancho 
Daisy  (Daisy)  and  Visaflor  F.  de  P.R. 
(Visaflor),  made  no  shipments  to  the 
United  States  during  the  period  of 
review  (POR). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  September  26. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainer  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  23,  1987,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Mexico  (52  FR  13491). 
On  April  9, 1993,  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  this 
antidumping  duty  order  (58  FR  18374). 
In  accordance  wiUi  19  CFR  353.22(a)(1), 
the  petitioner  requested  an 
administrative  review  on  April  30, 1993. 
Also  on  that  date.  Rancho  Guacatay 
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(Guacatay)  requested  that  the 
Department  ccpiduct  a  review,  and  upon 
completion  of  the  review,  revoke  the 
antidimiping  order  as  it  pertains  to 
Guacatay.  We  published  a  notice  of 
initiation  on  May  27, 1993  (58  FR  3076). 
covering  Guacfttay,  Daisy,  Visaflor, 
Rancho  el  Agiiaje  (Aguaje),  Rancho  el 
Toro  (Toro),  Rancho  del  Pacifico 
(Pacific©),  Flofex  S.P.R.  (Florex),  Tzitzic 
Tareta,  S.  de  RL.  (Tzitzic  Tareta), 
Rancho  Alisitds  (Alisitos).  Rancho 
Mision  el  Desdanso,  Rancho  Las  Dos 
Palmes,  ami  L^  Flores  de  Mexico,  and 
the  period  Aptil  1, 1992.  through  March 
31  1993. 

On  August  17  and  18, 1993.  Daisy  and 
Visaflor  stated  that  they  did  not  ship 
subject  merch^dise  from  Mexico  to  the 
United  States  during  the  POR.  On 
November  15.1994.  the  Department  was 
informed  that  Rancho  Dos  Palmas  . 
ceased  to  exist  in  1986.  and  became 
Aguaje.  (See  i^emorandum  to  the  file 
dated  5/15/95.) 

On  August  25, 1993,  the  petitioner 
timely  withdr^  its  request  for  review 
with  respect  t0  Florex.  Because  there 
were  no  other  requests  for  review  of  this 
company  from  any  other  interested 
party,  the  Department  is  now 
terminating  tliis  review  with  respect  to 
Florex.  in  accordance  with  353.22(a)(5) 
of  the  Department's  regulations.  We 
shall  instruct  the  Customs  Service  to 
liquidate  Florex's  entries.  Because 
Florex  is  a  previously  reviewed 
company,  the  cash  deposit  rate  will 
continue  to  be  the  comp)any-specific  rate 
currently  in  effect  for  Florex. 

file  Department  received  no 
questionnaire  responses  from  Tzitzic 
Tareta.  AHsitos,  Mision  el  Descanso, 
and  Las  Floref  de  Mexico.  Therefore,  we 
have  based  o^r  analysis  of  these  four 
respondents  dn  the  best  information 
available  (BL^). 

Verification 

From  Marcel  20  through  March  30. 
1995.  the  Department  conducted 
verification  of  the  questionnaire 
responses  submitted  by  Aguaje. 
Guacatay.  Toro.  and  Pacifico.  We  used 
standard  verifecation  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
documents,  p^vided  by  the 
respondents.  I 

Applicable  Statutes  and  Regulations 

The  Departjnent  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  Unless  otherwise  stated,  all 
citations  to  tl|e  statutes  and  to  the 
Department'^  regulations  are  references 
to  the  provis^ns  as  they  existed  on 
December  31^  1994. 


Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  fi«sh  cut  flowers,  defined  as 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums.  During  the  POR,  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  items 
0603.10.7010  (pompon 
chrysanthemums),  0603.10.7020 
(standard  chrysanthemiuns),  and 
0603.10.7030  (standard  carnations).  The 
HTSUS  item  niunbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive  as  to  the  scope  of  the  order. 

This  review  covers  sales  of  the  subject 
merchandise  entered  into  the  United 
States  during  the  period  April  1, 1992, 
through  March  31, 1993. 

United  States  Price 

As  in  the  original  less-than-fair-value 
(LTFV)  investigation  and  in  all  prior 
administrative  reviews,  all  United  States 
prices  were  weight-averaged  on  a 
monthly  basis  to  account  for  the 
perishabihty  of  the  product.  In 
accordance  with  the  methodology 
established  in  the  1989-1990  review,  we 
also  calculated  United  States  price  by 
flower  type,  without  regard  to  specific 
grades.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Mexico.  56  FR  29621  (June  28.  1991).)  In 
calculating  United  States  price,  we  used 
purchase  price  or  exporter's  sales  price 
(ESP),  both  as  defined  in  section  772  of 
the  Act.  Purchase  price  and  ESP  were 
based,  where  applicable,  on  the  packed 
f.o.b.  prices  to  the  first  unrelated 
purchaser  in  the  United  States. 

For  sales  made  directly  to  imrelated 
parties  prior  to  importation  into  the 
United  States,  we  based  the  United 
States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act.  For  sales  to  the  first  unrelated 
purchaser  that  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  ESP. 
Where  sales  were  made  through  a 
related  or  unrelated  consignment  sales 
agent  in  the  United  States  to  an 
unrelated  customer  after  the  date  of 
importation,  we  also  used  ESP  as  the 
basis  for  determining  United  States 
price,  in  accordance  with  section  772(c) 
of  the  Act.  We  made  deductions  from 
purchase  price,  where  applicable,  for 
foreign  and  U.S.  inland  freight,  Mexican 
Customs  clearance  fees,  and  U.S.  and 
Mexican  brokerage  and  handling 
charges.  We  made  additional  deductions 
from  ESP,  as  appropriate,  for 
commissions  to  imrelated  parties. 


indirect  selling  expenses,  and  credit.  No 
other  adjustments  were  claimed  or 
allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV),  we  used  home  market  prices  to 
unrelated  purchasers  or  constructed 
value  (CV),  as  defined  in  section  773  of 
the  Act. 

Because  the  Department  determined 
diuing  the  prior  completed 
administrative  review  that  Guacatay 
made  sales  in  the  home  market  below 
the  cost  of  production  (COP)  [see  Final 
Results  of  Administrative  Review; 
Certain  Fresh  Cut  Flowers  from  Mexico, 
57  FR  19597  (May  7, 1992)),  we  initiated 
a  COP  investigation  with  respect  to 
Guacatay.  Consistent  with  our  past 
practice  concerning  perishable 
products,  we  included  all  below-cost 
sales  in  the  home  market  if  less  than  50 
percent  of  respondent's  sales  were 
below  the  COP,  if  we  determined  that 
the  below-cost  sales  were  not  made  in 
substantial  quantities  over  an  extended 
period  of  time.  We  determined  that 
below-cost  sales  were  made  over  an 
extended  period  of  time  if  they  occurred 
in  at  least  three  of  the  months  in  which 
sales  were  made.  If  between  50  and  90 
percent  of  respondent's  sales  were 
below  the  COP,  we  disregarded  only  the 
below-cost  sales. 

Where  applicable,  home  market  price 
was  based  on  the  packed,  delivered 
price  to  imrelated  purchasers  in  the 
home  market.  When  CV  was  used,  it 
consisted  of  the  sum  of  the  costs  of 
materials,  fabrication,  general  expenses, 
and  profit.  Where  the  actual  cost  for 
general  expenses  was  below  the 
statutory  miniTniiTn  of  10  percent  of  the 
cost  of  materials  and  fabrication,  we 
added  the  statutory  minimum  amount 
in  accordance  with  section  773(e)  of  the 
Act.  Where  the  actual  profit  was  less 
than  the  statutory  minimum  of  eight 
percent  of  the  sum  of  materials, 
fabrication,  and  general  expenses,  we 
added  the  statutory  minimum.  Where 
the  actual  amounts  of  general  expenses 
and  profit  were  above  the  statutory 
minimum  amoimts,  we  added  the  actual 
amounts. 

Where  applicable,  we  made 
adjustments  for  inland  freight, 
commissions,  indirect  selling  expenses, 
credit,  and  differences  in  packing  costs. 
No  other  adjustments  were  claimed  or 
allowed. 

Best  Information  Available 

Because  we  received  no  questionnaire 
responses  from  Tzitzic  Tareta,  Alisitos, 
Mision  el  Descanso,  and  Las  Flores  de 
Mexico,  we  have  determined  that  they 
are  uncooperative  respondents.  As  a 
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result,  in  accordance  with  section  776(c) 
of  the  Act,  we  have  determined  that  the 
use  of  BIA  is  appropriate.  Whenever,  as 
here,  a  company  refuses  to  cooperate 
with  the  Department,  or  otherwise 
significantly  impedes  an  antidumping 
proceeding,  we  use  as  BIA  the  hi^er  of 
(1)  the  highest  of  the  rates  foimd  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin  in  the  LTFV  investigation  or  in 
prior  administrative  reviews,  or  (2)  the 
highest  rate  found  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise.  {See  Antifriction  Bearings 
from  France,  et.  al;  Final  Results  of 
Review,  58  FR  39729  (July  26. 1993).)  As 
BIA,  we  assigned  the  rate  of  39.95 
percent,  which  is  the  second  highest 
rate  found  for  any  Mexican  flower 
producer  from  the  prior  reviews  and  the 
LTFV  investigation.  We  have  selected 
this  rate  because  the  highest  rate  found 
for  any  Mexican  flower  producer  in 
prior  reviews  and  the  LTFV 
investigation,  264.43  percent,  is  not 
representative.  This  rate  was  due  to  a 
company's  extraordinarily  high  business 
expenses  during  the  review  period 
resulting  from  investment  activities 
which  were  uncharacteristic  of  the  other 
reviewed  companies.  Therefore,  we 
found  it  inappropriate  to  use  this  rate  as 
BIA,  both  in  prior  reviews  and  in  this 
review.  (See  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Mexico,  56  FR  29621,  29623  (June  28, 
1991).) 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist  for  the 
period  April  1, 1992,  through  March  31, 
1993: 


Manufacturer/exporter 

Margin 
(percent) 

Randx)  el  Aouaie 

0.00 

Rancho  Guacatay — 

Rancho  el  Toro 

0.00 
0.00 

Rancho  del  Pacifico  -.... 

Rancho  Daisy 

0.00 
•0.00 

Visaflof 

•0.00 

Tzitzic  Tareta 

39.95 

Rancho  Mision  el  Descanso  .... 

Rancho  Alisitos 

las  F\ofm  de  ^lexico 

39.95 
39.95 
39.95 

*No  shipments  subject  to  this  review.  Rate 
is  from  the  last  relevant  segment  of  the  pro- 
ceeding in  which  the  firm  had  shipments. 

Because  Guacatay  received  a 
preliminary  margin  of  39.95  percent  for 
the  1991-1992  review  period,  we  have 
preliminarily  determined  not  to  revoke 
the  antidumping  duty  order  with 
respect  to  Guacatay.  (See  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  Certain 


Fresh  Cut  Flowers  from  Mexico,  60  FR 
1209  (April  17. 1995).) 

Any  interested  party  may  request  a 
hearing  within  10  days  of  publication  of 
this  notice.  Any  hearing  will.be  held  44 
days  after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  publication  date 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication  of  this  notice.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  result  of 
its  analysis  of  issues  raised  in  any  such 
case  briefe. 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  shall  be  those  rates 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
shall  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  18.28 
percent,  the  all  othere  rate  estabUshed  in 
the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbiusement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

litis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 


Dated:  September  15. 1995. 

Sttun  G.  rmiiiiisii. 

Assistant  Secretary  for  Import 
Administration . 

[FR  Doc  95-23883  Filed  9-2S-95;  8:45  am] 
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[A-40»-801] 

Fresh  and  Chiliad  Atlantic  Salmon 
From  Norway,  Preliminary  Results  of 
Antidumping  Duty  Administrativa 
Ravlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review.         *■ 

SUMMARY:  In  response  to  requests  by 
three  respondents  and  the  petitioner. 
The  Coalition  for  Fair  Atlantic  Salmon 
Trade  (FAST),  the  Department  of 
Commerce  (the  Department)  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  fresh 
and  chilled  Atlantic  salmon  (salmon) 
from  Norway.  The  review  covers  24 
exporters,  and  the  period  April  1, 1993, 
through  March  31, 1994. 

We  preliminarily  determined  that 
sales  have  been  made  below  the  foreign 
market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumpting  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futtner, 
OfBce  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone 
(202)  482-4195  or  482-3814. 
respectively. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Unless  otherwise 
indicated,  all  citations  to  the  statute  and 
to  the  Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 
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SUPPLEMENTARY  INFORMATION: 
Backgnnmd 

On  April  12, 1991,  the  Department 
published  tbe  antidumping  duty  order 
on  salmon  fBom  Norway  (56  FR  14920). 
The  Department  published  a  notice  of 
"Opportunitly  to  Request  Administrative 
Review"  on  April  7, 1994  (59  FR  16615). 
On  April  29. 1994,  the  peUtioner,  FAST, 
requested  that  we  conduct  an 
administrative  review  of  24  exporters, 
listed  below,  for  the  period  April  1, 
1993,  throu^  March  31. 1994.  On  April 
29, 1994,  thij^  respondents  asked  to  be 
reviewed:  Norwegian  Salmon  A/S, 
Hallvard  Leroy  A/S,  and  Mowi  A/S.  We 
pubUshed  a  notice  of  "Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Review"  oi^May  12, 
1994  (59  FR  24683).  On  June  29, 1994, 
the  Department  received  timely  requests 
from  Hallva^  Leroy  A/S  and  Mowi  A/ 
S  for  withdrawal  from  this 
administrative  review.  In  accordance 
with  19  CFR  353.22(a)(5),  the 
Department  terminated  the  review  for 
Hallvard  Leroy  A/S,  and  Mowi  A/S  on 
September  16, 1994  (59  FR  47610). 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  freeh  and  chilled  Atlantic 
salmon  (sal4ion).  It  encompasses  the 
species  of  Atlantic  salmon  (Salmo  salar) 
marketed  as  specified  herein;  the  subject 
merchandise  excludes  all  other  species 
of  salmon:  Danube  salmon;  Chinook 
(also  called  "king"  or  "quinnat");  Coho 
("silver");  Sockeye  ("redfish"  or 
"blueback");  Humpback  ("pink");  and 
Chum  ("dog|").  Atlantic  salmon  is  whole 
or  nearly  whole  fish,  typically  (but  not 
necessarily)  marketed  gutted,  bled,  and 
cleaned,  with  the  head  on.  The  subject 
merchandise  is  typically  packed  in  fresh 
water  ice  (chilled).  Excluded  from  the 
subject  merchandise  are  fillets,  steaks, 
and  other  cuts  of  Atlantic  salmon.  Also 
excluded  ar^  frozen,  canned,  smoked  or 
otherwise  processed  Atlantic  salmon. 
Fresh  and  chilled  Atlantic  salmon  is 
currently  provided  for  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  0302.12.00.02.09.  The  HTS 
item  niunber  is  provided  for 
convenience  and  Customs  purposes. 
The  written  I  description  remains 
dispositive  ks  to  the  scope  of  the 
product  coverage.  This  review  covers  24 
manufacturers/exporters  and  the  period 
of  review  is  April  1, 1993  through 
March  31, 1994. 

No  Shipnetts 

There  were  17  firms  that  reported 
they  Boade  no  shipments  of  the  subject 
merchandise  during  the  period  of 
review,  whiich  was  verified  with  the 


U.S.  Customs  Service.  The  two  firms 
which  had  not  been  reviewed 
previously  will  receive  the  "all  other 
rate"  of  23.80  percent  The  15 
previously  reviewed  firms  will  continue 
to  receive  their  current  rates. 

Best  Information  Available 

Five  exporters  failed  to  respond  to  our 
questionnaire.  Therefore,  we  based  the 
margins  for  these  firms  on  the  best 
information  otherwise  available.  In 
determining  what  to  use  as  BIA,  the 
Department  uses  the  following  two-tier 
hierarchy  to  separate  cooperative  firms 
bom  non-cooperative  firms  (see  Final 
Results  of  Antidumping  Administrative 
Review  of  Antifriction  Bearings  and 
Parts  Thereof  from  France,  et  al.,  58  FR 
39739,  July  26, 1993): 

1.  When  a  company  refuses  to  cooperate 
with  the  Department  or  otherwise 
significantly  impedes  these  proceedings,  we 
use  as  BIA  the  higher  of  (1)  the  highest  of  the 
rates  found  for  any  firm  for  the  same  class 

or  kind  of  merchandise  in  the  same  country 
of  origin  in  the  LTFV  investigation  or  prior 
administrative  reviews;  or  (2)  the  highest  rate 
found  in  this  review  for  any  fuin  for  the  same 
class  or  kind  of  merchandise  in  the  same 
country  of  origin. 

2.  When  a  company  substantially 
cooperates  with  our  requests  for  information 
and,  substantially  cooperates  in  verification, 
but  fails  to  provide  the  information  requested 
in  a  timely  manner  or  in  the  form  required, 
or  was  unable  to  substantiate  it,  we  used  as 
BIA  the  higher  of  (1)  the  highest  rate  ever 
applicable  to  the  firm  for  the  same  class  or 
kind  of  merchandise  from  either  the  LTFV 
investigation  or  a  prior  administrative  review 
or  if  the  firm  has  never  before  been 
investigated  or  reviewed,  the  all  others  rate 
from  the  LTFV  investigation;  or  (2)  the 
highest  calculated  rate  in  this  review  for  the 
class  or  kind  of  merchandise  for  any  firm 
frt>m  the  same  country  of  origin. 

We  used  first-tier  BIA  for  five 
exporters,  Artie  Group,  Fresh  Marine 
Co.  Ltd.,  Greig  Norwegian  Salmon, 
Norwegian  Taste  Company,  and  Victoria 
Seafood,  which  &iled  to  respond  to  the 
Department's  questionnaires.  The  rate 
we  used  was  31.81  percent,  the  highest 
rate  from  the  les»-than-fair-value  (LTFV) 
investigation. 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act,  the  Department  based  US?  on 
purchase  price,  because  the 
merchandise  was  sold  to  imrelated  U.S. 
purchasers  prior  to  importation. 

Purchase  price  is  based  on  airpacked. 
c.i.f.  prices  to  unrelated  customers  in 
the  United  States.  We  made 
adjustments,  where  applicable,  for  air 
fi^ight,  foreign  inland  freight,  inland/ 
mmine  insurance  and  Norwegian  export 
duties.  No  other  adjustments  were 
claimed  cw  allowed. 


Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  the  Department  determined  that 
home  market  sales  did  not  constitute  a 
viable  market  for  calculating  FMV. 
Therefore,  in  accordance  with  19  CFR 
353.49(b)  of  the  Department's 
regulations,  the  Department  chose  sales 
to  France  as  the  basis  of  FMV.  France  is 
the  largest  third  coimtry  t  aiicet  with 
merchandise  most  similar  to  that  sold  in 
the  United  States,  based  on  information 
submitted  by  both  Skaarfish  and 
Norwegian  Salmon.  Because  Skaarfish 
and  Norwegian  Salmon  were  found  to 
have  made  sales  at  prices  below  the  cost 
of  production  (COP)  during  the 
investigation,  and  in  the  first 
administrative  review  with  respect  to 
Skaarfish,  the  Department  initiated  a 
COP  investigation  for  both  companies  in 
this  administrative  review.  See  memo  to 
Holly  A.  Kuga  from  Laurie  A. 
Lucksinger,  Jime  21, 1994,  on  the  record 
foimd  in  room  B-099  at  the  Department. 

In  comparing  third-country  sales  to 
COP,  we  used  the  production  costs 
incmred  by  the  fish  farmers,  the  actual 
producers  of  the  subject  merchandise,  to 
calculate  the  COP  benchmark.  The 
statute  is  concerned  specifically  with 
the  cost  of  production  of  the 
merchandise,  and  Skaarfish  and 
Norwegian  Salmon  do  not  produce  the 
salmon  that  each  sells.  Department 
practice  in  such  situations  is  to  compare 
the  production  costs  of  the  producer,  in 
this  case,  the  fishfarmers,  plus  the 
producer's  selling,  general  and 
administrative  expenses  (SG&A),  plus 
the  SG&A  of  the  seller  (Skaarfish  or 
Norwegian  Salmon),  to  the  seller's  home 
market/third  coimtry  sales  to  determine 
whether  home  market/third  country 
sales  were  made  below  the  COP.  See 
Final  Determination  of  Sales  at  less 
Than  Fair  Value:  Fresh  and  Chilled 
Atlantic  Salmon  from  Norway  56  FR 
7661  (February  25,  1991);  Final  Results 
of  Antidumping  Ehity  Administrative 
Reviews:  Oil  Coimtry  Tubular  Goods 
from  Canada  56  FR  38408  (August  13, 
1991. 

Sampling 

Since  there  were  approximately  50 
salmon  farmers  that  supplied  Skaarfish 
during  the  period  of  review,  the 
Department  determined  that  sampling 
was  both  administratively  necessary  and 
methodologically  appropriate  to 
calculate  a  representative  cost  of 
producing  the  subject  merchandise  for 
purposes  of  this  administrative  review. 
Pursuant  to  Section  777A  of  the  Act,  on 
September  23, 1994,  the  Department 
issued  a  memorandum  recommending 
the  use  of  sunpUng.  Based  on  comraeBts 
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submitted  by  the  petitioner  and 
respondent,  the  Etepartment  determined 
that  the  most  significant  factor 
influencing  the  costs  of  producing 
salmon  is  farm  location.  We  allocated 
the  same  across  regions  on  the  basis  of 
each  region's  share  of  Skaarfish 's  total 
purchase  during  the  POR. 

To  sample  fonns  from  each  region,  we 
assigned  each  form  points  according  to 
its  percentage  share  of  total  voliune  of 
sales  to  Skaarfish.  We  used  unequal 
selection  probabilities  because  we  are 
estimating-a  volume  weighted-average 
of  farm-specific  costs.  First,  we  assigned 
each  farm  points  according  to  that 
farm's  weighted-average  percentage  of 
sales  volume  to  Skaarfish.  One  point 
was  given  for  each  Vi  percent  of  sales 
to  Skaarfish.  Each  farm  was  represented 
in  the  sample  pool  in  proportion  to  the 
number  of  points  it  received.  For 
example,  a  farm  that  comprised  25 
percent  of  sales  to  Skaarfish  would 
receive  50  points.  In  this  way,  the  farm 
with  a  greater  volume  of  sales  had  a 
greater  likelihood  of  being  selected  than 
the  farm  with  a  smaller  volume  of  sales 
to  Skaarfish. 

From  the  50  farms,  we  made  two 
selections  from  the  northern  region  and 
thirteen  selections  from  the  southern 
region  for  a  total  of  15  selections.  Of  the 
15  selections,  two  farms  were  chosen 
twice  and  one  farm  was  chosen  three 
times.  We  used  a  simple  average  for 
calculating  the  costs  of  the  sample  pool 
because  we  weighted  each  farm 
according  to  its  share  of  sales  to 
Skaarfish  in  selecting  the  sampled 
farms. 

When  a  farm  received  a  BIA  rate  as  its 
COP,  we  did  not  exclude  it  from  the 
sample  pool.  The  elimination  of  non- 
responding  farms  from  the  sample 
would  reward  non-responding  farms 
and  could  encourage  non-compliance  in 
future  reviews.  Moreover,  it  would 
impair  the  integrity  of  the  sample 
because  it  would  detract  from  the 
randomness  of  the  results. 

Since  only  nine  fish  farmers  supplied 
respondent  Norwegian  Salmon  during 
the  POR,  the  Department  determined 
that  sampling  was  unnecessary  for  this 
firm.  We  sent  COP  questionnaires 
through  Norwegian  Salmon  to  all  nine 
salmon  farmers,  three  of  which 
responded.  Similarly,  we  sent  COP 
questionnaires  through  Skaarfish  to  its 
eleven  salmon  farmers  that  were 
selected  in  our  sample,  seven  of  which 
responded.  These  responses,  along  with 
deficiency  responses  and  verification 
results,  were  analyzed  and  relied  upon 
in  reaching  these  preliminary  results  of 
review. 

We  calculated  the  COP  for  each  farm 
by  sununing  all  costs  for  the  1992 


generation  salmon.  These  costs  include 
smoH,  feed,  labor,  and  overiiead.  We 
allocated  these  costs  on  a  per  kilogram 
basis  over  net  production  quantities.  We 
then  adjusted  those  costs  to  reflect 
losses  in  the  processing  stage.  General 
and  administrative  expenses  and  net 
interest  expenses  incutred  for  the  sale  of 
salmon  in  1993  were  allocated  to  the 
salmon  sold  during  the  period  of 
review. 

Based  on  information  gathered  at 
verification  we  adjusted  the  farmers' 
data  as  appropriate. 

For  the  farms  that  did  not  respond  to 
the  questionnaire,  we  used  best 
information  available  (BIA)  to  determine 
their  COP.  This  BIA  was  based  on  the 
highest  COP  we  calculated  for  the 
responding  farms  supplying  each 
exporter. 

We  calculated,  for  each  exporter,  a 
simple  average  COP  of  their  fanners' 
individual  COPs.  We  then  added  that 
expor*.er's  selling  and  general  and 
administrative  expenses  to  the  simple- 
averaged  farmer  COP.  We  calculated  the 
total  COP  on  a  Norwegian  Kroner  per- 
kilogram  basis. 

Cost  Test  Results 

Third  country  prices  were  compared 
to  the  calculated  COP.  We  adjusted 
third  country  prices  to  reflect 
deductions  for  foreign  inland  bright, 
inland/marine  insurance,  third-country 
market  credit,  Norweigian  export  duties, 
brokerage  and  handling,  fieight,  third- 
country  market  import  duties,  and  third- 
countiy  market  warranties.  Because 
there  were  no  conmiissions  in  the  third- 
country,  we  deducted  indirect  selling 
expenses  in  amounts  not  exceeding  U.S. 
commissions.  We  determined  that 
between  10  and  90  percent  of  sales  of 
both  firms  were  made  at  prices  below 
total  COP  and  over  an  extended  period 
of  time.  Therefore,  we  disregarded  those 
sales  made  below  cost  and  compared 
the  FMV  of  the  remaining  sales  to  the 
U.S.  price. 

Prelinunary  Results  of  Review 

We  have  preliminarily  determined 
that  the  following  margins  exist  for  the 
period  April  1, 1993,  through  May  31, 
1994: 


ABA  A/S  .... 

Artie  Group ~ 

Artie  Products  Norway  A/S 

Brodrene  Sirevag  A/S  

Cocoon  Ltd  A/S 

Delta  Norge  A/S  

Delimar  A/S 

Deli-Nor  A/S  

Fjord  Trading  Ltd.  A/S 

Fresh  Marine  Co.  Ltd 


Percent 


'31.81 
231.81 
'31.81 
'23.80 
'31.81 
'31.81 
(3) 
(3) 
'23.80 
'31.81 


KBfQmtL 

Greig  Norwegian  Salmon  . 
Harald  tJkmlncM  A/S 

"31.81 
'23^ 

Imperator  de  Norvegia 

More  Seafood  A/S ~ 

'31A1 
'31J1 

Nils  WBksen  A/S 

'31-81 

North  C^w  Fish  A« 

(Norwegian  Salmon  A/S 

Norwegian  Taste  Company  A/S  — 
Olsen  &  Kviriheim  A/S ~.. 

'31.81 

ixr/ 

231.81 
'23.80 

SeMdngstad  A/S 

Skaarish^toiM  A/S -.. 

'23.80 
1.58 

Timar  Seafood  A/S 

'31.81 

Victoria  Seafood  A/S 

231.81 

West  Fish  Ltd.  A/S  „ 

'23  JO 

'No  shipments  during  the  period;  margin 
from  the  last  administrative  review. 

2No  response;   highest  margin  from  ttw 
original  LTFV  investigation. 

SMn  Ahinmanl*  or  sales , 

rate  from  any 


No  shipments  or  sales  subject  to  this  re- 
.  The  firm  had  no  irxtvidua]  rati 


view 

segment-of  this  proceedmg.  so  we  are  apply- 
ing the  al  others  rate  from  the  LTFV  investiga- 
tion. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  firms  will  be  each  firm's  rate 
as  established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  not  previously  reviewed  will 
be  23.80  percent,  the  all  other  rate  from 
the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
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publication^  or  the  first  workday 
thereafter.  Case  briefe  or  other  written 
comments,  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  brieb  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  wUl  publish  the  final 
results  of  retview,  including  the  results 
of  its  analysis  of  issues  raised  in  any 
sudi  writteit  comments  or  hearing. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  duritig  this  review  period. 
Failure  to  c<>mply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumpiqg  duties  occurred  and  the 
subsequent  assessment  of  double 
antidimipine  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  IS,  1995. 
SuaanG.  rtiimiii, 
Assistant  Secretary  for  Import 
Administration . 

(FR  Dec.  9S-^3792  Filed  9-25-95;  8:45  am] 
MJUNQ  cooc  |sie-os-«i 

{(A-122-8201:  (A-122-822);  (A-122-823)] 

Amended  Rnal  Determinations  of 
Sales  at  Leas  Than  Fair  Value  and 
An11(|umplng  Orders:  Certain 
Corrosion-Resistant  Cart)on  Steel  Flat 
Products  and  Certain  Cut-to-Length 
CartMn  Steel  Plate  From  Canada 

AGENCY  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  On  July  11, 1995,  the  U.S.- 
Canada Binational  Panel  ("Panel") 
affirmed  th^  Department  of  Commerce's 
("the  Depai^ment")  remand 
determinaUbns  in  these  cases.  On 
August  23. 1995,  the  Binational 
Seoetariat,  United  States  Section, 
published  a  notice  of  completion  of 
panel  review  and  noted  that  no  request 
for  an  extraordinary  challenge 
committee  had  been  filed.  (Notice  of 
Completion  of  Panel  Review,  60  FR 
43773).  As  a  result,  the  Department  is 
amending  the  final  determination  of 
sales  at  lesa  than  fair  value  with  respect 
to  corrosion-resistant  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate  from  Canada.  For  all  entries  made 
on  or  after  the  date  of  publication  of  this 


notice.  Commerce  will  direct  the  U.S. 
Customs  Service  ("Customs")  to  require 
a  cash  deposit  for  each  entry  in  an 
amount  equal  to  the  estimated 
antidumping  duty  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
EFFECTIVE  DATE:  September  26. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Patience  or  Jean  Kemp,  Office 
of  Agreements  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone  (202) 
482-3793. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  9, 1993,  the  Department 
published  a  notice  of  its  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  covering,  among  other  products, 
certain  corrosion-resistant  cartx)n  steel 
flat  products  and  certain  cut-to-length 
carbon  steel  plate  fixim  Canada.  58  FR 
37099. 

The  Department's  determination 
subsequenUy  was  appealed  to  a  U.S.- 
Canada Binational  Panel,  pursuant  to 
Article  1904  of  the  United  States- 
Canada  Free  Trade  Agreement  and  title 
IV  of  the  United  States-Canada  Free 
Trade  Implementation  Act  of  1988, 19 
U.S.C.  1516a(g)(1989).  On  April  1.  1994, 
the  Department  published  an  amended 
determination  pursuant  to  an  order  bom 
the  Panel,  correcting  certain  ministerial 
errors.  59  FR  15373.  On  October  31, 
1994  and  May  1, 1995,  the  Panel 
remanded  the  determination  so  that  the 
Department  could  address  certain  issues 
regarding  the  calculation  of  the 
weighted-average  diunping  margins  for 
certain  respondents  in  this  proceeding. 
On  January  30, 1995  and  May  31, 1995, 
the  Department  issued  its  final  remand 
determinations  with  recalculated 
estimated  margins.  The  Panel  affirmed 
the  Department's  remand  determination 
on  July  11, 1995.  No  request  for  an 
extraordinary  challenge  has  been  filed 
and  a  Notice  of  Completion  of  Panel 
Review  has  been  published  by  the 
Binational  Secretariat. 

Suspension  of  Liquidation 

Since  the  panel  proceedings  are  now 
final,  we  are  directing  Customs  to 
require  a  cash  deposit  in  an  amount 
equal  to: 


Producer/marvjfacturer/exporter 

Weighted- 
average 
margin 

percentage 

Corrosion-Resistant  Steel  Flat 
Products: 
Dofasco 

11.71 

Produoer/manutacturer/exporter 

Weighted- 
average 
margin 

percentage 

Steico ™ 

22.70 

All  Others 

18.71 

Cu(-lo-Lengih  Carbon  Steel 
Plate: 
IPSCO ; 

All  Ottiers ~ 

0.06 
68.70 
61.88 

We  will  instruct  Customs  to  continue 
to  suspend  liquidation  and  coUect  cash 
deposits  at  the  above  rates  for  all  entries 
of  corrosion-resistant  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate  from  Canada  entered  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice.  Because  IPSCO's  rate  is  de 
minimis,  IPSCO  is  excluded  from  the 
antidiunping  duty  order  on  plate  from 
Canada.  We  will  instruct  Customs  to 
cease  suspension  of  liquidation  and 
collection  of  cash  deposits  and  to 
liquidate  all  suspended  entries  of  Q>SCO 
plate  without  regard  to  antidumping 
duties. 

Dated:  September  15, 1995. 
SuaanG.  Easerman, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-23793  Filed  9-25-95;  8:45  ami 
BILUNQ  CODE  3S10-OS-M 


[A-122-601] 

Brass  Sheet  and  Strip  From  Canada; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidiunping  duty  administrative 
review. 

SUMMARY:  On  April  27, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  from  Canada.  The  review 
period  Is  January  1, 1992,  through 
December  31, 1992.  The  review  covers 
one  manufacturer/exporter. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  our  results  fit>m  those 
presented  in  our  preliminary  results. 
EFFECTIVE  DATE:  September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings  or  John  Kugelman,  Office 
of  Antidumping  Compliance,  Import 
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Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4366  or  482-0649, 
respectively. 

SUPPLEMENTARY  INFOMiATION: 

Background 

On  April  27, 1995,  the  Department 
published  in  the  Federal  Ri^ister  (60 
FR  20670)  the  preliminary  results  of  its 
administrative  review  of  the 
antidiunping  duty  order  on  brass  sheet 
and  strip  from  Canada  (52  FR  1217. 
January  12, 1987). 

Applicable  Statute  and  Regulations 

The  Department  has  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tanff  Act  of  1930,  as  amended  (the 
Tariff  Act).  Unless  otherwise  indicated, 
all  citations  to  the  statute  and  to  the 
Departm«it'8  regulations  refer  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
brass  sheet  and  strip,  other  than  leaded 
and  tin  brass  sheet  and  strip.  The 
chismical  composition  of  the  covered 
products  is  currently  defined  in  the 
Copper  Development  Association 
(C.D.A.)  200  Series  or  the  Unified 
Numbering  System  (U.N.S.)  C2000. 
Products  whose  chemical  composition 
is  defined  by  other  C.D.A.  or  U.N.S. 
series  are  not  covered  by  this  order. 

The  physical  dimensions  of  the 
products  covered  by  this  review  are 
brass  sheet  and  strip  of  solid  rectangular 
cross  section  over  0.006  inches  (0.15 
millimeters)  through  0.188  inches  (4.8 
millimeters)  in  finished  thicknesses  or 
gauge,  regardless  of  width.  Coiled, 
wound-on-reels  (traverse  wound),  and 
cut-to-length  products  are  included. 

During  me  review  period  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings  7409.21.00  and  7409.29.00. 
Although  die  HTS  subheadings  are 
provided  for  convenience  and  for 
Customs  purposes,  the  written 
description  of  the  scope  of  this  order 
remains  dispositve. 

This  review  covers  one  Canadian 
manufacturer/exporter,  Wolverine  Tube 
(Canada)  Inc.  (Wolverine),  and  the 
period  January  1, 1992  through 
December  31, 1992. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  petitioners  in 
this  case  are  Outokumpu  American 


Brass,  Hussey  Copper  Ltd..  The  Miller 
Company,  Olin  Corporation-Brass 
Group,  Revere  Copper  Products,  Inc., 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union- Allied  Industrial  Workers  of 
America  (AFL-QO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  the  United  Steelworkers  of 
America  (AFL-QO/CLC).  Petitioners 
timely  submitted  a  case  brief. 
Respondent  Wolverine  did  not  file  a  . 
case  brief  and  none  of  the  interested 
parties  submitted  a  rebuttal  brief. 

Comment  1:  Petitioners  agree  with  the 
Department's  use  of  their  submitted 
fabrication  and  packing  cost  information 
as  best  information  available  in 
calculating  Wolverine's  cost  of 
production  (COP)  and  constructed  value 
(CV).  However,  petitioners  argue  that 
the  Department  should  adjust  the  daily 
metal  prices  submitted  by  Wolverine  to 
include  yield  losses,  transportation 
costs,  and  Wolverine's  use  of  virgin 
metals  and  scrap. 

Department's  Position:  We  agree  in 
principle  with  the  petitioners'  comment. 
However,  since  petitioners  used 
Wolverine's  unadjusted  metal  prices  in 
their  August  27, 1993  allegation  of  sales 
}>elow  cost  and  because  neither 
petitioners  nor  respondent  provided 
information  concerning  yield  losses, 
transportation  costs,  or  Wolverine's  use 
of  virgin  metals  and  scrap  in  their  sales- 
below-cost  allegation,  we  have  no 
information  which  would  enable  us  to 
quantify  these  items.  Therefore,  we  have 
continued  to  use  the  respondent's 
submitted  metal  prices,  unadjusted  for 
yield  losses,  transportation  costs,  and 
utilization  of  virgin  metals  and  scrap,  as 
cost  of  materials. 

Comment  2:  Petitioners  state  that 
there  is  no  indication  that  Wolverine's 
submitted  metal  prices  include  the 
reported  Goods  &  Services  Tax  (GST)  of 
seven  percent.  Petitioners  argue  that  the 
Department  incorrectiy  compared  GST- 
exclusive  COPs  to  GST-inclusive  home 
market  prices,  thus  understating  the 
number  of  home  market  sales  below  the 
cost  of  production. 

Department's  Position:  We  disagree. 
Line  109  of  the  computer  program 
defines  net  price,  which  we  used  only 
for  price-to-price  comparisons,  not  the 
sales-below-cost  test.  In  line  133  of  the 
computer  program  we  compared  a  GST- 
exclusive  unit  price  to  a  GST-exclusive 
COP. 

Comment  3:  Petitioners  contend  that 
because  the  Department  used  in  its  COP 
analysis  U.S.  fabrication  costs  submitted 
by  the  petitioners  as  best  information 
available,  we  should  have  adjusted 
these  costs  for  the  differences  between 
U.S.  and  Canadian  labor  costs. 


Department's  Position:  We  agree  with 
the  petitioners.  In  these  final  results,  we 
have  accounted  for  such  differences  by 
using  Canadian  labor  costs  based  on  the 
U.S.  Bureau  of  Labor  Statistics  (BLS) 
Hourly  Compensation  Costs  for 
NonfeoTOus  Metal  Manufacturing  in 
Canada  in  1992,  rather  than  the  1991 
figures  submitted  by  the  petitioners  in 
their  August  27, 1903  sales-below-cost 
allegation. 

Comment  4:  Petitioners  argue  that  the 
Department  should  adjust  Wolverine's 
general  and  administrative  (G&A) 
expenses  to  include  costs  associated 
with  Wolverine's  closure  of  its  New 
Westminster  facility  and  Wolverine's 
amortization  costs. 

Department's  Position:  It  is  the 
Department  practice  to  include  in  G&A 
those  expenses  relating  to  factory 
closure,  even,  if  the  factory  does  not 
produce  subject  merchandise,  because 
those  expenses  are  a  general  cost  of 
doing  business.  (See  Silicon  Metal  From 
Argentina:  Final  Results  of 
Administrative  Review,  58  FR  65336 
(December  14, 1993)  and  Sweaters 
Wholly  or  in  Chief  Weight  of  Man-made 
Fiber  From  Taiwan:  Final  Determination 
of  Sales  at  Less  Than  Fair  Value,  55  FR 
34585  (August  23,  1990)).  In  its 
Supplemental  Cost  Response,  submitted 
on  April  28, 1994,  Wolverine  stated  that 
it  did  not  include  the  New  Westminster 
expenses  in  its  allocation  of  G&A  in  the 
previously  submitted  cost  data. 
Therefore,  we  have  allocated  a  portion 
of  the  New  Westminster  factory  closure 
expenses  to  Wolverine's  Fergus, 
Ontario,  Canada  facihty  (which  is  the 
sole  Wolverine  factory  that  produces 
brass  sheet  and  strip),  and  have  added 
that  portion  to  oiu  calculation  of  G&A. 

With  regard  to  Wolverine's 
amortization  expense,  we  saw  no 
evidence  and  the  petitioner  has 
provided  no  basis  or  grounds  to  believe 
that  the  G&A  expense  reported  for  the 
Fergus  facility  does  not  include  a 
portion  of  Wolverine's  corporate 
amortization  expense.  For  this  reason, 
we  have  not  altered  the  G&A  expense, 
other  than  for  the  closure  expenses 
discussed  above. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margin  exists  for  the 
period  January  1,  1992  through 
December  31, 1992: 


Manufacturer/exporter 

Percent 
margin 

Wolverine 

25.49 
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The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  bdifidual  differences  between 
United  States  price  (USP)  and  FMV  may 
vary  from  tht  percentage  stated  above. 
The  Depaitnlent  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirement!  will  be  effective  upon 
publication  pf  these  final  results  of 
review  for  aU  shipment  of  Canadian 
brass  sheet  and  strip  entered,  or 
withdrawn  from  warehouse,  for 
consumptioii  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Adt:  (1)  The  cash  deposit  rate 
for  the  reviewed  company  will  be  the 
rate  listed  above;  (2)  for  previously 
reviewed  or  Investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  l>e  the  company-specific  rate 
published  bk  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  previous  review,  or  the 
original  less  than  fair  value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  fcr  the  most  recent  period 
for  the  mamifactiuer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufact\irer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  8.10  percent,  the 
"all  othen"  rate  established  in  the  LTFV 
investigatioa. 

Hiese  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  th^  reimbursement  of 
antidtunping  duties  prior  to  liquidation 
of  the  relevant  entries  diuing  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  pf  proprietary  information 
disclosed  under  ^J>0  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retiun/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  ^  teras  of  an  APO  is  a 
sanctkmaKle  violation. 

T^ii  adtaaiaistrative  review  and  notice 
are  in  accercaBoe  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  13, 1995. 
SaaanG.  Cmiiiiiiiii, 

Assistant  Secntary  for  Import 

Administration. 

[FR  Doc  9^23794  Filed  9-25-95;  8:45  am] 
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USEPA,  et  al.;  Notice  of  Consolidatad 
Decision  on  Applications  for  Duty>Free 
Entry  of  Scientific  instruments 

This  is  a  decision  consolidated 
purauant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultiiral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washingtcm,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnunents  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  95-017.  Applicant: 
USEPA,  Central  Regional  Latnoratory, 
Chicago,  IL  60605.  Instrument:  ICP  Mass 
Spectrometer,  Model  PlasmaQuad. 
Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  19571,  April  19, 1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  a  detection  limit  of  no 
greater  than  10  ng/L  and  (2)  broad 
dynamic  range  up  to  10"  more 
concentrated  than  detection  limits  for 
Ag,  Be,  and  Tl.  Advice  Received  From: 
The  National  Institutes  of  Health,  July 
10, 1995. 

Docket  Number:  95-018.  Applicant: 
Florida  State  Univereity,  Tallahassee,  FL 
32306.  Instrument:  Mass  Spectrometer, 
Model  262.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  See 
notice  at  60  FR  19571,  April  19. 1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  high  intensity,  high 
sensitivity  thermal  ionization  source,  (2) 
multi-element  Faraday  cup  ion 
detection  system  and  (3)  resolution 
>500  (10%  valley  definition)  with 
abimdance  sensitivity  of  <2PPM  at  237 
lu  (U).  Advice  Received  From:  The 
National  Institutes  of  Health,  July  10, 
1995. 

Docket  Number:  95-019.  Applicant: 
Woods  Hole  Oceanographic  Institution, 
Woods  Hole,  MA  02543.  Instrument: 
Mass  Spectrometer.  Model  IMS  1270. 
Manufacturer:  Cameca  Geologie,  France. 
Intended  Use:  See  notice  at  60  FR 
19571,  April  19, 1995.  Reasons:'Tha 


foreign  instrument  provides:  (1)  hi^   ■ 
mass  resolution  up  to  50  000  (2)  direct^  : 
ion  imaging,  and  (3)  ion  micropiobe 
capabilities.  Advice  Received  From:  The 
National  Institutes  of  Health,  July  10, 
1995. 

Docket  Number:  95-033.  Applicant: 
Univereity  of  South  Carolina,  Columbia, 
SC  29208.  Instrument:  Mass 
Spectrometer.  Model  OPTIMA. 
Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  29826,  June  6. 1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  an  element  analyzer  with 
sample  size  capability  of  1  mg  to  <30 
mg,  (2)  absolute  sensitivity  of  1100 
moleciiles  of  CO2  per  m/z  44  ion,  and 
(3)  data  acquisition  and  integration  of 
the  thermal  conductivity  signal  from  the 
Elemental  Analyzer.  Advice  Received 
From:  The  National  Institutes  of  Health, 
July  12, 1995. 

Docket  Number:  95-048.  Applicant: 
Univereity  of  Nebraska-Lincoln, 
Lincobi,  NE  68588-0111.  Instrument: 
Integrated  Sensore,  Model  MDIOO. 
Manufacturer:  Integrated  Sensors  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  35552,  July  10, 1995. 
Reasons:  The  foreign  instrument 
provides  an  array  of  116  detectora,  each 
having  a  built-in  microchip  containing 
discriminators  and  amplifiers,  with  low 
noise  and  crosstalk  and  high  (linear) 
spatial  resolution  for  x-ray  analysis  of 
ionized  gases.  Advice  Received  From: 
The  National  Institute  of  Standards  and 
Technology,  August  31, 1995. 

Docket  Number:  95-050.  Applicant: 
North  Carolina  State  University, 
Raleigh,  NC  27695-7212.  Instrument: 
Mass  Spectrometer,  Model  IMS-6f. 
Manufacturer:  Cameca  Instruments, 
France.  Intended  Use:  See  notice  at  60 
FR  35552,  July  10, 1995.  Reasons:  The 
foreign  instrument  provides  electrostatic 
sector/magnetic  sector  design  for:  (1) 
sensitivity  to  7.0  x  10' ^  atoms/cm^  for 
B  in  Si,  (2)  mass  resolving  power  to  3.0 
X  10'3  atoms/cm^  for  P  in  Si  and  (3) 
dynamic  depth  profiling  capability. 
Advice  Received  From:  The  National 
Institute  of  Standards  and  Technology, 
August  29, 1995. 

Docket  Number:  95-051.  Applicant: 
National  Renewable  Energy  Laboratory, 
Golden,  CO  80401.  Instrument:  Sonic 
Anemometer/Thermometer. 
Manufacturer:  Kaijo-Denki,  Co.  Inc., 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
60  FR  37051,  July  19, 1995.  Reasons: 
The  foreign  instrument  provides:  (1) 
%viBd  speed  capability  to  60  m/s,  (2)  10 
Hz  bandwidth  and  (3)  resoluticm  to 
0.005  m/s  for  measurement  of  small- 
scale  atmospheric  turbulence.  Advice 
Received  Frtmt:  The  National  Oceanic 
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and  Atmospheric  Administration, 
August  24, 1995. 

The  National  Institutes  of  Health, 
National  Institute  of  Standards  and 
Technology  and  National  Oceanic  and 
Atmospheric  Administration  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactiued  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instnunents. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  95-23886  Filed  9-25-95;  8:45  am] 
BNJJNQ  COOe  38ie-OS-F 


Woods  Hoie  Oceanographic 
institution,  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  purauant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultviral  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  95-059.  Applicant: 
Woods  Hole  Oceanographic  Institution. 
Woods  Hole,  MA  02543-1522. 
Instrument:  Noble  Gas  Mass 
Spectrometer.  Model  MAP  215-50. 
Manufacturer:  Mass  Analyzer  Products, 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  39711.  August  3, 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiued  in  the  United  States. 
Reasons:  The  foreign  instnunent 
provides:  (1)  a  background  of  less  than 
5.0  X  10-'<  cm'  STP  for  M/e  36  and  less 
than  10"  cm3  STP  for  M/e  132  and  (2) 
capability  for  simultaneous 
measiuement  of  40  Ar  and  36  Ar. 

These  capabilities  are  pertinent  to  the 
applicant's  intended  purposes  and  we 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc  95-23887  Filed  9-25-95;  8:45  am] 
BHJJNQ  COOe  SSIO-OS-F 
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Cart>on  Steel  Butt-Weld  Pipe  Rttings 
From  Tahwan;  Final  Results  of 
Administrative  Review 

agency:  Import  Administration, 
Intemati(uial  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidiunping  duty  administrative 
review. 

SUMMARY:  On  December  22, 1994,  The 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  1992-1993  administrative 
review  of  the  antidumping  duty  order 
on  carbon  steel  butt-weld  pipe  fittings 
from  Taiwan.  The  review  covere  four 
manufacturera/exportera  of  the  subject 
merchandise  to  the  United  States  during 
the  period  December  1. 1992,  through 
November  30, 1993.  Our  review 
indicates  the  existence  of  diunping 
margins. 

We  gave  interested  parties  an 
opportunity  to  comment  on  oxii 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  adjusted  the  margins  of  two 
manufactiuers  for  these  final  results. 
EFFECTIVE  DATE:  September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlo  G.  Cavagna  or  Zev  Primor,  Office 
of  Antidumping  Compfiance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17, 1986,  the 
Department  published  in  the  Federal 
Register  (51  FR  45152)  the  antidumping 
duty  order  on  carbon  steel  butt-weld 
pipe  fittings  fium  Taiwan.  On  November 
26. 1993,  the  Department  published  (58 
FR  62327)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  for  the 
period  December  1, 1992,  through 
November  30. 1993.  The  Department 
received  a  timely  request  from  the 
petitioner,  the  U.S.  Butt-Weld  Fittings 
Committee,  to  review  CM.  Pipe  Fitting 
Manufactiuing  Co.,  Ltd.  (CM.),  Rigid 


Industries  Co.,  Ltd.  (Rigid),  Chup  Hsin 
Enterprises  (Chup  Hsin),  and  Gei  Bey 
Quporation  (Gei  Bey).  The  Department 
initiated  an  administrative  review  on 
January  18.  1994  (59  FR  2593). 

On  December  22,  1994,  the 
Department  published  in  the  Federal 
Register  (59  FR  66001)  the  preliminary 
results  of  its  administrative  review.  The 
period  of  review  (POR)  covers  December 
1, 1992,  throiigh  November  30. 1993. 

Applicable  Statute  and  Regulations 

The  Department  has  completed  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  carbon  steel  butt-weld 
type  pipe  fittings,  other  than  couplings, 
under  14  inches  in  inside  diameter, 
whether  finished  or  imfinished,  that 
have  been  formed  in  the  shape  of 
elbows,  tees,  reducere,  and  caps,  and  if 
forged,  have  been  advanced  after 
forging.  These  advancements  may 
include  one  or  more  of  the  following: 
coining,  heat  treatment,  shot  blasting, 
grinding,  die  stamping,  or  painting. 

Carbon  steel  butt-weld  pipe  fittings 
are  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  7307.93.3000.  The  HTS 
subheading  is  provided  for  convenience 
and  for  U.S.  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  otherwise 
available  (BLA)  is  appropriate  for  certain 
firms.  The  Department's  regulations 
provide  that  we  may  take  into  account 
whether  a  party  refuses  to  provide 
information  (19  CFR  353.37(b)).  For 
purposes  of  these  reviews,  we  have  used 
the  most  adverse  BLA — generally,  the 
highest  rate  for  any  company  for  this 
same  class  or  kind  of  merchandise  from 
this  or  any  prior  segment  of  the 
proceeding — whenever  a  company 
refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et.  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  56  FR  31692,  31704  (July  11. 
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1991);  see  cd$o  Allied-Signal  Aerospace 
Co.  V.  United  States  996  F.2d  1185  (Fed. 
Or.  1993). 

Because  Ckup  Hsin  and  Gei  Bey  failed 
to  respond  to  the  Department's 
questionnaire,  we  have  used  the  highest 
rate  ever  fousd  in  this  proceeding  to 
establish  their  margins.  This  rate  is 
87.30  percent,  which  was  also  used  for 
these  two  fir«Qs  in  the  LTFV 
investigation  when  they  failed  to 
respond  in  that  stage  of  the  proceeding. 
Chup  Hsin  a^d  Gei  Bey  did  not 
comment  on  jthe  use  of  BIA  in  the 
preliminary  tesults  of  this 
administratiTe  review. 

Analysis  of  Comments  Received 

We  received  case  and  rebuttal  briefs 
from  CM.,  Rigid,  and  from  the 
petitioner,  the  U.S.  Butt-Weld  Fittings 
Committee.  These  comments  are 
summarized  and  analyzed  below. 

General  Consents 

Comment  f:  CM.  and  Rigid  contend 
that,  for  the  preliminary  results,  the 
Department  incorrectly  deducted  U.S. 
commissions  and  U.S.  direct  selling 
expenses  from  U.S.  price  (USP),  radier 
than  adding  them  to  foreign  market 
value  (FMV),i 

Department's  Position:  We  agree  with 
CM.  and  Rigid  that  U.S.  selling 
expenses  and  commissions  should  not 
have  been  deducted  from  USP,  and 
instead  should  have  been  added  to 
FMV.  We  have  corrected  our  error  for 
both  CM.  and  Rigid. 

Comment  2:  Petitioner  argues  that  no 
adjustment  fpr  the  5%  Taiwan  VAT  was 
made  for  any  margin  calculations 
involving  constructed  value.  As  a  result, 
Petitioner  concludes  that  the 
preliminary  dumping  margins 
calculated  by  the  Department  are 
understated.  Rigid  responds  that  the 
Department  made  the  correct  VAT 
adjustments  for  the  preliminary  results. 

Department's  Position:  We  disagree 
with  Petitioner.  The  Department  does 
not  adjust  for  VAT  in  comparisons 
involving  constructed  yalue.  See,  e.g., 
Avesta  Sheffield.  Inc.  v.  United  States, 
Slip  Op.  94-63,  at  2  (March  31, 1994). 
However,  upon  review  of  the 
preliminary  inargin  programs  for  Rigid 
and  CM.,  it  Appears  that  a  VAT 
adjustment  was  made  to  USP  in  cases 
where  FMV  was  based  on  constructed 
'value.  For  tliese  final  results,  we  have 
not  made  a  VAT  adjustment  to  either 
USP  or  FMV  where  FMV  is  based  on 
constructed  value. 

Comment  ?:  Petitioner  asserts  that,  for 
the  preliminary  results,  the  Department 
failed  to  deduct  indirect  selling 
expenses  frc|n  home  market  price 
(YQS?)  for  the  purposes  of  conducting 


the  below  cost  test.  Petitioner  suggests 
that  the  Department  should  deduct 
indirect  selling  expenses  from  HMP  and 
total  cost  of  production  (COP).  Rigid 
responds  that  because  indirect  selling 
expenses  are  built  into  its  reported  GDP, 
it  is  not  necessary  to  deduct  them  from 
HMP. 

Department's  Position:  We  disagree 
with  Petitioner.  As  noted  by  Rigid, 
indirect  selling  expenses  are  included  in 
both  the  COP  and  HMP  reported  by 
Rigid  and  CM.  (See  CM.  Response  to 
Section  Vm  of  the  Questionnaire 
(August  10, 1994),  at  24  and  at  exhibit 
D-13;  see  also  Rigid  Response  to  the 
Questionnaire  (April  6, 1994),  at  42  and 
at  exhibit  13.)  Therefore,  it  is  not 
necessary  to  deduct  indirect  selling 
expenses  from  either  HMP  or  COP  to 
ensure  that  an  accurate  comparison  is 
being  made. 

Comments  Regarding  CM.  Pipe  Fitting 
Manufacturing  Co. 

Comment  4:  CM.  alleges  that  the 
Department's  margin  and  cost  programs 
for  the  preliminary  results  incorrectly 
deleted  several  home-market  sales  from 
CM.'s  home  market  database  due  to  a 
programming  error. 

[Apartment's  Position:  We  agree  with 
CM.  and  have  corrected  this  error. 

Comment  5;  CM.  argues  that  the 
Department's  margin  program  for  the 
preliminary  results  incorrectly 
calculated  imputed  credit  for  U.S.  sales 
based  on  sale  dates,  rather  than 
shipment  dates. 

Department's  Position:  We  agree,  and 
have  recalculated  CM.'s  U.S.  imputed 
credit  expenses  based  on  shipment 
dates. 

Comment  6:  Petitioner  argues  that 
CM.'s  preliminary  margin  program 
shows  that  the  Department  was  not  able 
to  calculate  margins  for  a  small  number 
of  U.S.  sales  because  they  could  not  be 
matched  to  an  FMV.  Petitioner  states 
that  C.M.'s  failure  to  report  FMVs  for 
these  sales  warrants  the  application  of 
BIA  to  these  sales. 

Department's  Position:  We  agree  with 
Petitioner  that  C.M.'s  preliminary 
margin  program  did  not  calculate 
margins  for  a  small  number  of  U.S. 
sales.  However,  we  disagree  that  the  use 
of  BIA  is  warranted.  The  problem 
outlined  by  Petitioner  was  caused  by  a 
programming  error  in  C.M.'s 
preliminary  margin  program  (see 
Comment  4)  and  has  been  corrected  for 
these  final  results. 

Comment  Regarding  Rigid  Industries: 

Comment  7:  Petitioner  argues  that  the 
Department's  preliminary  margin 
program  failed  to  properly  adjust  FMV 
for  the  5%  Taiwan  value-added  tax 


(VAT)  in  price-to-price  comparisons. 
Rigid  responds  that  the  Department's 
Preliminary  Results  Analysis 
Memorandum  states  that  both  USP  and 
FMV  were  adjusted  for  the  5%  and  that 
no  other  adjustment  is  necessary. 

Department's  Position:  Although  the 
Preliminary  Results  Analysis 
Memorandum  states  that  both  USP  and 
FMV  were  adjusted  for  the  5%  Taiwan 
VAT  (see  Memorandum  to  the  File, 
December  27, 1994),  only  USP  was 
adjusted  in  the  preliminary  margin 
program.  We  have  corrected  this  error 
for  the  final  results  by  adjusting  both 
USP  and  FMV  for  the  5%  VAT  in  price- 
to-price  comparisons,  in  accordance 
with  our  practice  as  outlined  in 
Silicomanganese  from  Venezuela, 
Prehminary  Determination  of  Sales  at 
Less  Than  Fair  Value.  59  FR  31204  (June 
17, 1994). 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist  for  the 
period  December  1, 1992,  through 
November  30, 1993: 


Manutacturer/exporter 

Percent 
nrargin 

Chup  Hsin  Enterprises  

CM.  Pipe  Fittings 

Gei  Bev  Coroorabon  ..................... 

87.30 

5.55 

87.30 

Rigid  Industries 

All  Others 

4.38 
49.46 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice. 

The  Department  shall  instruct  the 
U.S.  Customs  Service  to  liquidate  all 
appropriate  entries.  Individual 
differences  between  USP  and  FMV  may 
vary  from  the  percentages  stated  above. 
The  Department  will  issue  appraisement 
instructions  with  respect  to  each 
exporter. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  carbon  steel  butt-weld 
pipe  fittings  entered,  or  withdrawn  bom 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  these  final 
results,  as  provided  by  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
the  reviewed  companies  wih  be  those 
rates  established  in  these  final  results; 
(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  pubUshed  for 
the  most  recent  period;  (3)  If  the 
exporter  is  not  a  firm  covered  in  this 
review,  but  the  manufacturer  is,  the 
cash  deposit  rate  will  be  the  rate 
estabhshed  in  this  review  for  the 
mmulactiuer  of  the  merchandise;  and 
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(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rates  will 
be  49.46%,  the  all  other  rate  established 
in  the  LTFV  investigation  (51  FR 
37772).  These  deposit  requirements  wiU 
remain  in  efiiect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursedient  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  reqiurement 
could  result  in  the  Secretary's 
presimiption  that  reimbursement  of 
antidiunping  duties  occurred  and 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  onler  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  subject  to 
sanction. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.22. 

Dated  September  13, 1995. 
Susan  G.  Easerman, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-23790  Filed  9-25-95;  8:45  am) 
MLUNG  CODE  3810-08-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Rt)er 
Textile  Products  Produced  or 
Manufactured  In  Costa  Rica 

September  22, 1995. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Isstdng  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

A  notice  published  in  the  Federal 
Roister  on  August  2, 1995  (60  FR 
39366)  annoimces  that  if  no  solution  is 
agreed  upon  in  consultations  between 
the  Governments  of  the  United  States 
and  Costa  Rica  on  Categories  351/651, 
the  Committee  for  the  Implementation 
of  Textile  Agreements  may  establish  a 
limit  at  a  level  of  not  less  than  170,979 
dozen  for  the  twelve-month  period 
begiiming  on  Jime  29, 1995  and 
extending  through  Jxme  28, 1996. 

Inasmuch  as  no  agreement  was 
reached  during  the  consultations  held 
June  1-2  and  August  17-18, 1995  on  a 
mutually  satisfactory  solution,  the 
United  States  Otvemment  has  decided 
to  control  imports  in  Categories  351/651 
for  the  period  beginning  on  Jime  29, 

1995  and  extending  through  June  28, 

1996  at  a  level  of  170,979  dozen. 
This  action  is  taken  in  accordance 

with  the  Uruguay  Roxmd  Agreement  on 
Textiles  and  Clothing  and  the  Uruguay 
Round  Agreements  Act. 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Costa  Rica, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel" 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  Decembef  20, 1994). 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 

Committee  fin-  the  Implementation  of  Textile 
Agreements 

September  22, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C  1854),  the  Uruguay 


Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
eftective  on  September  26, 1995,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  351/651  produced  or 
manu&ctured  in  Costa  Rica  and  exported 
during  the  p>eriod  beginning  on  June  29. 199S 
and  extending  through  June  28, 1996,  in 
excess  of  170,979  dozen  ^. 

Textile  products  in  Categories  351/651 
which  have  been  exported  to  the  United 
States  prior  to  June  29, 1995  shall  not  be 
subject  to  this  directive. 

Import  charges  will  be  provided  at  a  later 
date. 

In  carrying  out  the  atxive  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consiunption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Comminee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  95-23936  Filed  9-25-95;  8:45  am) 
MLLMQCOOt  3S10-On-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  hiformation 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  27, 1995. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  shoidd 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRBded.gov,  or  should  be 
faxed  to  202-706-9346. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patiick  J.  SherriU  (202)  708-8196. 
Individuals  who  use  a 


>  The  liinlti  have  not  been  adjusted  to  account  for 
any  Imports  expoted  after  June  28, 1995. 
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telecommuiucations  device  for  the  deaf 
(TDD)  may  call  the  Federal  hiformation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a-m.  and  8  p.m.,  Eastern  time, 
Monday  thsou^  Friday. 
8UPPI.BIENTARY  INFOraUTION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  intvested  Federal  agencies  and 
the  public  9n  early  opportunity  to 
comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approv^  process  wotild  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
informatioq  collection  requests  at  the 
beginning  qf  the  Departmental  review  of 
the  infbrmaition  collection.  Each 
proposed  iiifoimation  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  reviewrequested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  propceed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  EDiinvites  public  comment  at 
the  address  specifieid  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Eaucation  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  bf  the  information  to  be 
collected,  atod  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  qn  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  Sepjtember  20, 1995. 
Gloria  Parker, 

Director,  Infarmation  Resources  Group. 

Office  of  Postaecondary  Education 

Type  oJRe^ew:  Revision 

Title:  Student  Assistance  G^ieral 

Provisions 
Frequency:  Varies  by  Section 
Affected  Public:  Individuals  or 
househotds;  Business  or  other  for> 
profit;  N0t  for  Profit  institutions 


Reporting  Burden: 
Responses:  93,969 
Burden  Hours:  174.390 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  These  regulations  implement 
of  default  prevention  measiues  in  the 
Direct  Lx>an  Program  and  enhance  the 
Secretary's  Default  Reduction 
initiation  in  the  FFEL  program. 

Office  (rf^  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision 

Title:  Migrant  Education  Interstate  and 
Intrastate  Coordination  Program 

Frequency:  Annually 

Affected  Public:  Not  for  Profit 
institutions;  State.  Local  or  Tribal 
Govenunents 

Reporting  Burden: 
Responses:  45 
Burdoi  Hour8:2704 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hoius:  0 

Abstract:  SEAs,  LEAs,  institutions  of 
higher  education,  and  other  public 
and  private  nonprofit  organizations 
are  eligible  to  submit  an  application 
to  the  Secretary  for  Federal  Assistance 
to  design  and  operate  special  projects 
to  improve  interstate  and  intrastate 
migrant  education  program 
coordination  activities. 

(FR  Doc.  95-23769  Filed  9-25-95;  8:45  am] 
HLUNQ  COOE  40eO-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Notice  of  Floodplain  and  Wetlands 
Involvement  for  the  Anderson  Rancli 
Wildlife  Management  Plan 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  BPA  proposes  to  fund  the 
development  and  implementation  of  the 
Anderson  Ranch  Wildlife  Management 
Plan  in  a  cooperative  effort  with  the 
Idaho  Department  of  Fish  and  Game,  the 
U.S.  Fish  and  Wildlife  Service,  U.S. 
Forest  Service,  U.S.  Bureau  of 
Reclamation,  U.S.  Biueau  of  Land 
Management,  the  Shoshone-Bannock 
Tribes,  and  the  Shoshone-Paiute  Tribes. 
The  proposed  action  would  allow  the 
sponsors  to  secure  long-term  agreements 
with  public  and  private  landowners  to 
protect  and  enhance  a  variety  of 
wetland  and  riparian  habitats  in  the 
Anderson  Ranch  Wildlife  Management 


area  within  various  parts  of  Camas, 
Elmore,  Gooding.  Lincoln.  Blaine, 
Washington,  and  Ada  Counties.  Idaho. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplahi  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022),  BPA 
will  prepare  a  floodplain  and  wetlands 
assessment  and  wiU  perform  this 
proposed  action  in  a  manner  so  as  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain  and 
wetlands. 

The  assessment  will  be  included  in 
the  environmental  assessment  (EA) 
being  prepared  for  the  proposed  project 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act. 
A  floodplain  statement  of  findings  will 
be  included  in  any  finding  of  no 
significant  impact  that  may  be  issued 
following  the  completion  of  the  EA. 
DATE:  Comments  are  due  to  the  address 
below  no  later  than,  October  16, 1995. 
FOR  FURTHER  INF0RMATK3N,  CONTACT: 
Robert  Beraud,  ECN,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208-3621;  phone 
number  503-230-3599;  fax  niunber 
503-230-5699;  or  Robert  Shank,  ECN. 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon,  97208- 
3621;  phone  number  503-230-5115. 
SUPPLEMENTARY  INFORMATION:  BPA 
proposes  to  fund  activities  that  would 
enable  the  sponsors  to  replace  9,620 
habitat  units  lost  as  a  result  of  the 
construction  and  operation  of  Anderson 
Ranch  Dam  and  reservoir  and  to 
conduct  long-term  wildlife  management 
activities  within  the  boundaries  of  the 
Anderson  Ranch  Wildlife  Management 
Plan  area  of  approximately  9,211 
hectares  (22,760  acres). 

Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 

Issued  in  Portland,  Oregon,  on  September 
18. 1995. 

RoberU  M.  Watson, 
NEPA  Compliance  Officer,  Office  of 
Environment/Fish  and  WHdiife. 
[FR  Doc.  95-23834  Filed  9-25-95;  8:45  am] 
BMJJNQ  CODE  64SO-01-P 


Office  Of  Energy  Research 

Fusion  Energy  Advisory  Committee; 
Notice  Of  Renewal 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  renewal. 

SUMMARY:  Pursuant  to  Section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act  (FACA)  Public  Law  92- 
463,  and  section  101-6.1015.  title  41 
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Code  of  Federal  Regulations,  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration  (GSA), 
notice  is  hereby  given  that  the  Fusion 
Energy  Advisory  Committee  has  been 
renewed  for  a  two-year  period  beginning 
September  1995. 

The  Committee  will  provide  advice  to 
the  Department  on  long-range  plans, 
priorities,  and  strategies  for 
demonstrating  the  scientific  and 
technological  feasibility  of  hision 
energy. 

The  renewal  of  the  Fusion  Energy 
Advisory  Committee  has  been 
determined  to  be  essential  to  the 
conduct  of  the  Department's  business 
and  in  the  public  interest  in  coimection 
with  \he  performance  of  duties  imposed 
upon  the  Department  of  Energy  by  law. 
The  Committee  will  continue  to  operate 
in  accordance  with  the  provisions  of  the 
FACA,  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91), 
the  GSA  regulation  on  Federal  Advisory 
Committee  Management,  and  other 
directives  and  instructions  issued  in 
implementation  of  those  acts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rachel  Miuphy  Samuel,  U.S. 
Department  of  Energy,  HR-62,  FORS, 
Washington,  DC  20585,  Tele^one: 
(202) 586-3279. 

Issued  in  Washington,  DC  on  September 
19, 1995. 

Joanne  Wliitman. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  95-23740  Filed  9-25-95;  8:45  am] 
HLUNQ  COOE  •480-01-M 


Environmental  IManagement  Site 
Specific  Advisory  Board,  Nevada  Test 
Site 

AGENCY:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site  Specific  Advisory 
Board  (EM  SSAB),  Nevada. 
DATE:  Wednesday,  October  4, 1995:  5:30 
p.m.-9:30  p.m. 

PtJ^CE:  Community  College  of  Southern 
Nevada,  Cheyenne  Campus,  Highdesert 
Conference  and  Training  Center,  Room 
1422,  Las  Vegas,  NV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  DOE,  Nevada 
Operations  Office,  AMEM,  P.O.  Box 
98518.  Las  Vegas.  NV  89193-8518.  ph. 
702-295-0197  fax  702-295-1810. 


SUPPLEMENTARY  INFORMATION: 
Pnrpoee  trfthe  Committee 

The  EM  SSAB  provides  input  and 
recommendations  to  the  Department  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  future 
use,  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

Tentative  Agenda 

Wednesday,  October  4, 1995 
7:00  p.m. 
Call  to  Order 
Review  Agenda 
Minutes  Acceptance 
Financial  Report 
Correspondence 
Reports  from  Committees,  Delegates  and 

Representatives 
Unfinished  Business 
New  Business 
Evaluation  of  Board  and  Environmental 

Restoration  and  Waste  Management 

Programs 
Annoimcements 
10:00  p.m. 
Adjournment 

If  needed,  time  will  be  allotted  after 
public  comments  for  old  business,  new 
business,  items  added  to  the  agenda, 
and  administrative  details. 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday,  October  4, 1995. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  piertaining  to  agenda 
items  should  contact  Don  Beck's  office 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to.conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  laake  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  Due  to 
programmatic  issues  that  had  to  be 
resolved,  the  Federal  Register  notice  is 
being  published  less  than  fifteen  days 
before  the  date  of  the  meeting. 

Minutes 

The  minutes  of  this  meeting  vdll  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  PubUc 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Waslilngton,  DC  20585  between 
9:00  ajn.  and  4  pan..  Monday-Friday, 
except  Federal  holidays. 


Issued  at  Washington,  DC,  on  September 
21, 1995 
RadMl  M.  Sa»id. 

Acting  Deputy  Advisory  Committee 
Management  Officer 

(FR  Doc  95-23836  Filed  9-25-95;  8:45  am] 
■LUNQ  COM  MM-01-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Department 
of  Energy/Los  Alamos  Nattonai 
Laboratory 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463, 86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site  Specific  Advisory 
Board  (EM  SSAB).  Department  of 
Energy/Los  Alamos  National  Laboratory. 
DATES:  Tuesday,  October  10, 1995:  6:30 
pm-10:00 — 7:00  pm  to  8:00  pm  (pubUc 
comment  session). 
PUkCE:  Santa  Fe  Community  College, 
Jemez  1,  Richland  Road,  Santa  Fe,  New 
Mexico  87505. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lisa  Roybal,  EM  SSAB,  Department  of 
Energy/Los  Alamos  National  Laboratory, 
Northern  New  Mexico  Community 
College,  1002  Onate  Street,  Espanola, 
NM  87352.  (800)753-8970,  or  (505)753- 
8970. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

Tuesday,  October  10, 1995 
6:30  PM    Call  to  Order  and  Welcome 
7:00  PM    Input  from  the  Public 
8:00  PM    Sub<Ik)mmittee  Reports 
10:00  PM    Adjourn 

Public  Participation 

The  meeting  is  open  to  the  pubUc 
Written  statements  may  be  filed  with 
the  Conunittee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ms.  Lisa  Roybal,  at 
the  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  ^hion  that  will  facilitate 
the  orderly  coiuiuct  of  business.  This 
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notice  is  beitig  published  less  than  15 
days  before  (he  date  of  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved  priorto  publication. 

Minnies 

The  minutes  of  this  meeting  will  be 
available  foij  public  review  and  copying 
at  the  Freed^  of  Information  Public 
Reading  Rocsn.  lE-190,  Forrestal 
Building.  lODO  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Fede^  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  De|>artment  of  Energy,  Los 
Alamos  Arel  OfBce,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 

Issued  at  WMhiagtoQ.  DC  on  September 
21. 1995.-       ; 
RadielM.  Samuel. 
Acting  Deputf  Advisory  Committee 
Management  Officer. 

[FR  Doc.  95-23837  Filed  9-25-95;  8:45  am] 
■UMQCOOe  MW-01-^ 
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{FE  Docket  H6.  PP-IOQ 

Application  for  PrMidenHal  Permit; 
Arizona  PutHIc  Servica  Company 

agency:  OfEjce  of  Fossil  Energy,  DOE. 
ACTION:  Notijce  of  application. 

-    -  ^      ,  ■        ■—  ■     I..  ■  - 

summary:  Arizona  Public  Service 
Company  (APS)  has  applied  for  a 
Presidential  Permit  in  order  to  construct 
a  new  transi|ussion  facility  at  the  U.S. 
border  with  Mexico. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  October  26, 1995. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  E.  Williams  (Program  Office) 
202-586-9629  or  Mike  Skinker 
(Program  Attorney)  202-586-6667. 
SUPPLEMENTARY  MFORMATION:  The 
construction,  connection,  operation,  and 
maintenancf  of  facihties  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  ONer  No.  12038.  Exports  of 
electricity  bora  the  United  States  to  a 
foreign  country  are  also  regulated  and 
require  authorizatiea  under  section 
2e2(e)  ef  the  Federal  Power  Act. 
Ob  )i»e  22, 1995,  APS  filed  an 
application  with  the  Office  of  Fossil 


Energy  (I^)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit.  This 
application  has  been  docketed  as  PP- 
108.  In  its  application,  APS  proposes  to 
construct,  connect,  operate  and 
maintain  facilities  for  the  transmission 
of  electricity  between  the  United  States 
and  Mexico  from  a  point  near  San  Luis, 
Yuma  County,  Arizona,  to  the 
international  border  adjacent  to  San 
Luis,  Sonora,  Mexico.  APS  proposes  to 
build  a  new  34.5  kV  line  running  south 
1.3  miles  bom  the  APS  San  Luis 
Substation  along  the  east  side  of  Avenue 
Hl/2  to  Avenue  A,  where  it  will  shift  to 
the  west  side  of  Avenue  Hl/2  and 
continue  south  to  a  point  immediately 
north  of  the  International  Bountary  and 
Water  Commission  60-foot  wide  right- 
of-way.  The  line  will  then  turn 
northwesterly  and  run  parallel  to  the 
border  for  1.5  miles,  then  turn  south  and 
intersect  the  international  border  at 
latitude  32°  29'  8.937"  north  and 
longitude  114"  47'  04.001"  west.  APS 
has  named  this  proposed  facility  the 
"Canal  Line." 

Procedural  Matters 

Any  person  desiring  to  be  beard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  385.211  or  385.214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protest  also  should  be  filed  directly 
with:  Dennis  Seals,  Manager,  Bulk 
Power  Trading  &  Customer  Services, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Station  9860,  Phoenix,  AZ 
85072-3999  and  Bruce  A.  Gardner,  Esq., 
Senior  Attorney,  Arizona  Public  Service 
Company.  P.O.  Box  53999,  Station  9820, 
Phoenix,  AZ  85072-3999. 

Pursuant  to  18  CFR  385.211,  protests 
and  ccHUments  vnll  be  considered  by  the 
EXDE  in  determining  the  appropriate 
action  to  be  taken,  but  will  ft>t  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
jjetitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 


of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  the 
application  for  Presidential  permit 
ccmtained  in  docket  PP-108  after  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  is  in  the  public 
interest  and  will  not  adversely  impact 
on  the  reliability  of  the  U.S.  electric 
power  supply  system. 

Before  a  Presidential  permit  or 
electricity  export  authorization  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA). 

Copies  of  this  application  will  be  made 
available,  upon  request,  for  public  inspection 
and  copying  at  the  address  provided  above. 

Issued  in  Washington,  DC,  on  September 
21, 1995. 

Anthony  J.  Cmno, 

Director,  Office  of  Coal  &  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  95-23835  Filed  »-25-95;  8:45  am] 
BOJJNQ  OOOE  S4S»-ei-r 


Cartlflcation  of  the  Radiological 
Condition  of  ttta  Wayna  Site  Vicinity 
Propartias4n  Wayna,  NJ.  1993 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Certification. 

summary:  The  Department  of  Energy 
(DOE)  has  completed  remedial  action  to 
decontaminate  eight  vicinity  properties 
and  portions  of  the  Peck  Avenue  right- 
of-way  at  the  Wayne  Site  in  Wayne, 
New  Jersey.  These  properties  were 
found  to  contain  quantities  of 
radioactive  material  from  activities 
conducted  at  the  former  W.  R.  Grace  and 
Company  facility  in  Wayne. 
Radiological  surveys  show  that  the 
properties  now  meet  applicable 
requirements  for  luirestricted  use.  The 
docket  relating  to  the  remedial  action  is 
available  for  inspection  and  copying  at 
the  foUowring  addresses. 
addresses:  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washii^ton,  DC  20585 
PubUc  Document  Room,  Oak  Ridge 

Operations  Office,  U.S.  Department  of 

Energy,  Oak  Ridge,  Tennessee  37831 
DOE  Wayne  Information  Center,  868 

Black  Oak  Ridge  Road,  Wayne,  New 

Jersey  07470 
FOR  FUftTHER  INFORMATION  CONTACT: 
James  W.  Wagoner  H,  Director,  Off-Site/ 
Savannah  River  Program  Division, 
Office  of  Eastern  Area  Programs,  Office 
of  Environmental  Restoration  (EM— 421), 
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U.S.  Department  of  Enogy.  Washington, 
D.C  20585.  (301)  903-2531  Fax:  (301) 
903-2461. 

SUPPLEMENTARY  MFOfWATION:  The  DOE, 
Office  of  Environmental  Management, 
has  conducted  remedial  action  at  eight 
vicinity  properties  and  portions  of  the 
Peck  Avenue  right-of-way  at  the  Wayne 
Site  in  Wayne,  New  Jersey,  as  part  of  the 
Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP).  The 
objective  of  the  program  is  to  identify 
and  remediate  or  otherwise  control  sites 
where  residual  radioactive 
contamination  remains  from  activities 
carried  out  luider  contract  to  the 
Manhattan  Engineer  District/ Atomic 
Energy  Commission  during  the  early 
years  of  the  nation's  atomic  energy 
program  or  from  commercial  operations. 
Congress  assigned  responsibility  for  the 
Wayne  site  to  DOE  in  1984  imder  the 
Energy  and  Water  Development 
Appropriations  Act  for  1984,  Public 
Law  Niunber  98-50;  the  site  was  then 
assigned  to  FUSRAP. 

From  1948  to  1971,  the  former  W.  R. 
Grace  facility,  located  at  868  Black  Oak 
Ridge  Road,  received  and  processed 
monazite  sands,  an  ore  rich  in 
radioactive  material,  from  several 
sources  throughout  the  world.  U.S. 
Department  of  Commerce  records 
indicate  that  substantial  quantities  of 
the  sands  were  received  and  processed 
at  the  site. 

The  now-abandoned  Pompton  Plains 
railroad  spiu  of  the  New  York, 
Susquehanna,  and  Western  Railroad 
was  used  to  convey  the  monazite  sands 
to  the  W.  R.  Grace  facility.  The  railroad 
spur,  located  approximately  1  mile  west 
of  the  facility,  was  the  point  where  the 
source  material  (i.e.,  the  monazite 
sands)  was  transferred  from  rail  cars  to 
trucks  for  delivery  to  the  W.  R.  Grace 
processing  plant.  The  bags  of  monazite 
sand  were  placed  on  pallets  on  the 
trucks,  which  were  then  driven  west 
down  Peck  Avenue  to  the  Pompton 
Ttimpike,  south  to  the  Pompton  Plains 
Cross  Road,  and  east  to  the  W.  R.  Grace 
facility.  The  portion  of  the  property 
where  Peck  Avenue  abuts  the  railroad 
spur  became  radioactively  contaminated 
by  spills  of  unprocessed  monazite  sands 
that  occurred  during  transfer  of  the 
material  from  rail  cars  to  trucks. 

The  radioactive  contamination  and 
associated  metals  contamination  were 
confined  primarily  to  the  area  used  for 
unloading  monazite  sands.  However, 
radiological  surveys  of  nearby 
residential  properties  along  Peck 
Avenue  incUcate  that  some  of  this 
material  either  migrated  westward  on 
Peck  Avenue  during  floeds  at  was 
physically  relocated  Ux  use  as  backfill 


or  landscape  materiaL  Radiological 
surveys  also  indicated  that  the 
residential  property  adjacent  to  the 
former  W.  R.  Grace  facility  contained 
radioactive  contamination  above 
cleanup  guidelines.  This  property  is 
suspected  to  have  become  contaminated 
either  by  surface  water  runoff  during 
operations  at  the  former  processing 
facility,  or  by  physical  relocation  of  the 
material  from  the  processing  plant. 

Post-remedial  action  surveys  have 
demonstrated,  and  DOE  has  certified, 
that  the  subject  properties  are  in 
compliance  with  DOE  radiological 
decontamination  criteria  and  standards 
established  under  DOE  Order  5400.5  to 
protect  members  of  the  general  public 
and  occupants  of  the  properties,  and  to 
ensure  that  future  use  by  the  general 
public  or  site  occupants  of  the 
properties  v^ll  result  in  no  radiological 
exposure  above  applicable  radiological' 
guidelines. 

These  findings  are  supported  by  the 
DOE  Certification  Docket  for  the 
Remedial  Action  Performed  at  the 
Wayne  Site  Vicinity  Properties  in 
Wayne,  New  Jersey,  1993.  Accordingly, 
these  properties  are  released  fitim 
FUSRAP. 

The  certification  docket  vnll  be 
available  for  review  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
(except  Federal  hoUdays)  in  the  DOE 
Public  Reading  Room  located  in  Room 
lE-190  of  the  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Copies  of  the 
certification  docket  will  also  be 
available  in  the  DOE  Public  Docxmient 
Room,  U.S.  Department  of  Energy,  Oak 
Ridge  Operations  Office,  Oak  Ridge, 
Tennessee  37831  and  at  the  DOE  Wayne 
Information  Center,  868  Black  Oak 
Ridge  Road,  Wayne,  New  Jersey  07470. 

DOE,  through  its  Oak  Ridge 
Operations  Office,  has  issued  the 
following  statement: 

Statement  of  Certification:  Wayne  Site 
Vicinity  Properties  in  Wayne,  New 
Jersey 

DOE  Oak  Ridge  Operations  Office, 
Former  Sites  Restoration  Division,  has 
reviewed  and  analyzed  the  radiological 
data  obtained  following  remedial  action 
at  the  Wayne  site  vicinity  properties. 
Based  on  analysis  of  all  data  collected, 
IX)E  certifies  that  the  followring 
prop>erties  are  in  compliance  with  DCJE 
radiological  decontamination  criteria 
and  standards.  This  certification  of 
compliance  provides  assurance  that 
future  use  of  the  properties  will  result 
in  no  radiological  exposure  above 
applicable  guidelines  established  te 
protect  membera  of  the  general  puMtc 
and  occupants  of  the  properties. 


Property  owned  by  Township  of 
Pequannock,  Peck  Avenue  Right  of 
Way  (no  deed  reference),  Passaic 
County,  New  Jersey 

Property  owned  by  Ms.  Bertha  Barrett. 
Parcel  238/23,  Deed/Plat  Book  3749. 
Page  313,  Passaic  County,  New  Jersey 

Property  owned  by  Mr.  Frederick  M. 
Vidne,  Parcel  22-238,  Deed/Plat  Bock 
G67,  Page  392,  Passaic  County,  New 
Jersey 

Property  owned  by  Mr.  Michael 
Galiano,  Parcel  21/238,  Deed/Plat 
Book  045,  Page  447,  Passaic  County, 
New  Jersey 

Property  ovraed  by  Ms,  Linda  S.  Perry, 
Parcel  &-237,  Deed/Plat  Book  2915, 
Page  707,  Passaic  County,  New  Jersey 

Property  owned  by  Mr.  Charles  A. 
Lundy,  Parcel  20-238.  Deed/Plat  Book 
3441,  Page  310.  Passaic  County,  New 
Jersey 

Property  owned  by  Mr.  John  Rotchford, 
Parcel  19-238,  Deed/Plat  Book  3610. 
Page  055,  Passaic  County,  New  Jersey 

Property  owned  by  New  York, 
Susquehanna,  and  Western  Railway 
Corp.,  Parcel  200/4,  Deed/Plat  Book 
EB3493,  Page  305,  Passaic  County, 
New  Jersey 

Property  owned  by  Mrs.  Jean  Konecny, 
898  Black  Oak  Ridge  Road,  Wayne 
(Morris  Coimty),  New  Jersey 

Issued  in  Washington,  D.C,  on  September 
19, 1995. 

lames  M.  Owendt^, 

Deputy  Assistant  Secretary  for  Enviroiunental 
Restoration. 
(FR  Doc.  95-23833  Filed  9-25-95;  8:45  am] 
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Fadaral  Energy  Regulatory 
Commiaalon 

[Docket  Nos.  ST9S-3148-000  et  al.] 

norida  Gas  Transmission  Company; 
Notice  of  SelMmpiamanting 
Transactions 

September  20, 1995. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the 
Commission's  Regulations,  Sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  Section  7  of  the 
NGA  and  Section  5  of  the  Outer 
Continental  Shelf  Lands  Act.' 

The  "Recipient "  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  nattual  gas 
in  each  transaction. 


>  Netk»  of  •  tmiMction  does  not  constitute  • 
determination  that  the  tenns  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
rkoticed  filing  is  in  compliance  with  the 
Ccxnimaaton's  regulation*. 
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The  "Part  }84  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pulsuant  to  Section  284.102  of 
the  Commission's  Regulations  and 
Section  31lU)(t)  of  the  NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  Section  284.122  of 
the  Commission's  Regulations  and 
Section  311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's 
Regulations  and  Section  311(b)  of  the 
NGPA.  Any  interested  person  may  file 
a  complaint  concermng  such  sales 
pursuant  to  Section  284.147(d)  of  the 
Commission  Is  Regulations. 


An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  Interstate 
pipeline  or  local  distribution  company 
piirsuant  to  Section  284.163  of  the 
Commission's  Regulations  and  Section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  Section 
284.222  and  a  blanket  certificate  issued 
under  Section  284.221  of  the 
Commission's  Regulations. 

A  "G-I"  indicates  transportation  by  an 
intrastate  pipeline  company  pursuant  to 
a  blanket  certificate  issued  under 
Section  284.227  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  Section  284.223  and  a 
blanket  certificate  issued  under  Section 
284.221  of  the  Commission's 
Regulations. 

A  *G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 


or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.224  of  the  Commission's 
Regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  Section  284.224 
of  the  Commission's  Regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  Section  284.303  of  the  Commission's 
Regulations. 

A  "K-S"  indicates  transportation  of     ■ 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  Section  284.303  of 
the  Commission's  Regulations. 
Lois  D.  Cashril, 
Secretary. 

[FR  Doc  95-23767  Filed  9-25-95;  8:45  am] 
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Docket 
No.' 

Transporter/sellef 

Recipient 

Date  filed 

Part 
284 
sub- 
part 

Est.  max. 

daily  quan- 

tity2 

Aff.  Y/A/ 
N3 

Rate 
sch. 

Date  com- 
menced 

Projected 

termination 

date 

ST9&-3148 

I^LORIDA  GAS 
TRAh4SMISSION 
CO. 

REEDY  CREEK  IM- 
PROVEMENT 
DISTRICT. 

08-01-95 

Q-S 

7.035 

N 

F 

07-01-95 

03-01-15 

ST95-3149 

FLORIDA  GAS 
TRANSMISSION 
CO. 

FLORIDA  GAS 

TORCH  ENERGY 
MARKETING.  INC. 

08-01-95 

G-S 

75.000 

N 

1 

07-02-95 

INDEF. 

ST95-3150 

U.S.  GYPSUM  CO  .. 

08-01-95 

G-S 

15,000 

N 

1 

07-01-05 

INDEF. 

TRANSMISSION 

CO. 

ST95-3151 

»*NM  GAS  SERV- 
ICES. 

TRANSWESTERN 
NATURAL  GAS 
CO. 

08-01-95 

G- 

HT 

20.000 

N 

F 

07-01-95 

10-31-95 

ST95-3152 

PNM  GAS  SERV- 
1  ICES. 

EL  PASO  NATURAL 
GAS  CO. 

08-02-95 

G- 
HT 

25,000 

N 

1 

07-02-95 

07-01-00 

ST95-3153 

liORTHERN  NATU- 
RAL GAS  CO. 

CENERGY,  INC  

08-02-95 

G-S 

8,010 

N 

F 

05-01-95 

05-31-05 

ST95-3154 

(NORTHERN  NATU- 
RAL GAS  CO. 

CENERGY,  INC 

08-02-96 

G-S 

12.000 

N 

F 

05-01-95 

05-31-95 

ST95-3156 

NORTHERN  NATU- 
RAL GAS  CO. 

CIBOLA  CORP  

08-02-95 

G-S 

10.000 

N 

F 

05-01-05 

05-31-95 

ST95-3156 

TRANSOK.  INC  

ANR  PIPEUNE  CO.. 
ETAL 

08-02-05 

C 

1.000 

N 

07-18-05 

INDEF. 

ST95-3157 

tRANSOK.  INC  

ANR  PIPEUNE  CO.. 
ETAL 

08-02-95 

C 

1.000 

N 

07-20-05 

INDEF. 

ST9&-3158 

TEXAS  GAS 
TRANSMISSION 
CORP. 

NOBLE  GAS  MAR- 
KETING. INC. 

08-02-95 

G-S 

25,000 

N 

07-13-05 

INDEF. 

ST95-3159 

KERN  RIVER  GAS 

DGS  TRADING,  INC 

08-03-95 

G-S 

100.000 

N 

07-12-95 

INDEF. 

TRANSMISSION 

CO. 

ST9S-3160 

G 

L  PASO  NATURAL 

VALERO  GAS  MAR- 

08-03-95 

G-S 

206.000 

N 

07-07-05 

INDEF. 

GAS  CO. 

KETING.  LP. 

ST95-3161 

6L  PASO  NATURAL 
GAS  CO. 

ASSOCIATED  GAS 
SERVICES.  INC. 

08-0^-95 

Q-S 

100.000 

N 

07-10-05 

INDEF. 

ST95-3162 

WILUAMS  NATi;- 
RAL  GAS  CO. 

ENERGY  DYNAM- 
ICS. INC. 

08-04-95 

G-S 

10.000 

N 

08-01-95 

07-01-96 

ST95-3163 

f 

LORIDA  GAS 
TRANSMISSION 
CO. 

ORANGE  COGEN- 
ERATIONUM- 
ITED  PART. 

08-04-95 

G-S, 

9,850 

N 

F 

07-01-05 

03-01-16 
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No.' 

Transporter/seller 

Recipient 
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Pwt 
284 
sub- 
part 

Eat  max. 

A«.Y/A/ 
N3 

Rata 
•ch. 

Dgteoorn- 
manoad 

rtoNKtaa 

tarmmaiion 

date 

ST95-3164 

EL  PASO  NATURAL 
GAS  CO. 

NORAM  ENERGY 
SERVICES,  INC. 

08-04-95 

G-S 

206.000 

N 

1 

07-21-05 

INDEF. 

ST9&-3165 

ROCKY  MOUNTAIN 
NATURAL  GAS 

NORTHWEST  PIPE- 
UNE CORP.,  ET 
AL 

TEXPAR  ENERGY. 

08-03-05 

G- 
HT 

5.000 

N 

1 

05-09-05 

INDEF. 

ST95-3166 

CO. 
NORTHERN  NATli- 

08-07-05 

G-S 

5,000 

N 

1 

07-01-05 

INDEF. 

RAL  GAS  CO. 

INC. 

ST9&-3167 

NORTHERN  NATU- 
RAL GAS  CO. 

CONTINENTAL 
NATURAL  GAS. 
INC. 

MOBIL  NATURAL 

08-07-05 

G-S 

10,000 

N 

04-01-95 

04r-30-05 

ST9&-3168 

NORTHERN  NATU- 

08-07-95 

G-S 

20,000 

N 

0&-01-05 

05-31-05 

RAL  GAS  CO. 

GAS.  INC. 

ST95-3169 

NORTHERN  NATU- 
RAL GAS  CO. 

WESTERN  GAS 
MARKEIING.  INC. 

08-07-95 

G-S 

10,000 

N 

05-01-95 

10-31-95 

ST95-3170 

NORTHERN  NATU- 
RAL GAS  CO. 

TECO  GAS  MAR- 
KETING. INC. 

08-07-05 

G-S 

10,290 

N 

05-01-95 

05-31-05 

ST96-3171 

NORTHERN  NATU- 
RAL GAS  CO. 

CIBOLA  CORP  

08-07-95 

G-S 

10,040 

N 

05-02-95 

05-31-05 

ST95-3172 

NORTHERN  NATU- 
RAL GAS  CO. 

ASSOCIATED  GAS 
SERVICES.  INC. 

08-07-95 

G-S 

4.900 

N 

05-09-95 

05-31-95 

ST95-3173 

NORTHERN  NATU- 
RAL GAS  CO. 

CIBOLA  CORP  

08-07-95 

G-S 

3.000 

N 

05-0&-95 

05-31-95 

ST95-3174 

LONE  STAR  PIPE- 
LINE CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-07-95 

C 

10.000 

N 

1 

06-24-95 

INDEF. 

ST95-3175 

HUMBLE  GAS 
PIPELINE  CO. 

EXXON  CO.  USA  ... 

08-07-05 

C 

6.000 

N 

1 

12-01-94 

INDEF. 

ST95-3176 

HUMBLE  GAS 
PIPEUNE  CO. 

NATURAL  GAS 
PIPEUNE  CO.  OF 
AMERICA. 

08-07-05 

C 

5.000 

N 

1 

11-01-04 

INDEF. 

ST95-3177 

ANR  PIPEUNE  CO  . 

TENNESSEE  GAS 
PIPEUNE  CO. 

08-07-95 

G 

675 

N 

F 

11-01-93 

02-22-97 

ST95-d178 

ANR  PIPELINE  CO  . 

AIG  TRADING  CO  .. 

08-07-05 

G-S 

N/A 

Y 

1 

07-21-95 

INDEF. 

ST95-3179 

ANR  PIPELINE  CO  . 

MICHIGAN  CON- 
SOUDATED  GAS 
CO. 

WISCONSIN  ELEC- 

08-07-95 

B 

N/A 

N 

1 

07-22-95 

INDEF. 

ST95-3180 

ANR  PIPEUNE  CO  . 

08-07-05 

G-S 

N/A 

N 

1 

07-12-95 

INDEF. 

TRIC  POWER  CO. 

ST95-3181 

ANR  PIPELINE  CO  . 

KIMBALL  TRIP  EN- 
ERGY CO. 

08-07-95 

6-S 

N/A 

N 

1 

07-13-95 

INDEF. 

ST95-3182 

ANR  PIPEUNE  CO  . 

TENNESSEE  GAS 
PIPEUNE  CO. 

08-07-05 

G 

11.250 

N 

11-01-03 

02-20-95 

ST95-3183 

ANR  PIPELINE  CO  . 

TENNESSEE  GAS 
PIPEUNE  CO. 

08-07-05 

G 

15.000 

N 

11-01-93 

09-^6-95 

ST95-3184 

ANR  PIPEUNE  CO  . 

TENNESSEE  GAS 
PIPEUNE  CO. 

08-07-95 

G 

2.025 

N 

11-01-93 

08-27-95 

ST95-3185 

ANR  PIPEUNE  CO  . 

TENNESSEE  GAS 
PIPEUNE  CO. 

08-07-05 

G 

1.800 

N 

11-01-93 

09-26-95 

ST95-3186 

COLORADO  INTER- 

WYOMING GAS  CO 

08-07-95 

B 

1.300 

N 

08-01-05 

07-31-96 

ST95-3187 

STATE  GAS  CO. 
NORTHERN  NATU- 
RAL GAS  CO. 

TECO  GAS  MAR- 
KETING CO. 

08-08-95 

G-S 

20.000 

N 

07-01-95 

07-31-95 

ST95-3188 

NORTHERN  NATU- 
RAL GAS  CO. 

TWISTER  TRANS- 
MISSION CO. 

08-08-95 

G-S 

20.000 

N 

06-03-05 

06-30-05 

ST95-3189 

NORTHERN  NATU- 
RAL GAS  CO. 

AURORA  NATURAL 
GAS  CO. 

08-08-95 

G-S 

6.520 

N 

05-26-05 

05-31-95 

ST95-3190 

NORTHERN  NATU- 

CIBOLA CORP  

08-08-95 

G-S 

5.000 

N 

07-01-95 

09-30-95 

ST95-3191 

RAL  GAS  CO. 
NORTHERN  NATU- 
RAL GAS  CO. 

INTERENERGY  RE- 
SOURCES CORP. 

08-08-95 

G-S 

5.000 

N 

06-01-95 

06-30-95 

ST95-3192 

NORTHERN  NATU- 
RAL GAS  CO. 

TECO  GAS  MAR- 
KETING CO. 

08-08-05 

G-S 

8.000 

N 

06-01-95 

06-30-95 

ST95-3193 

NORTHERN  NATU- 
RAL GAS  CO. 

NGC  TRANSPOR- 
TATION. INC. 

08-08-95 

G-S 

10.000 

N 

06-09-05 

09-30-95 

ST95-3194 

NORTHERN  NATU- 
RAL GAS  CO. 

ENRON  CAPITAL  & 
TRADE  RE- 
SOURCES. 

08-08-95 

G-S 

25.000 

N 

06-01-95 

09-30-95 

ST95-3195 

NORTHERN  NATU- 
RAL GAS  CO. 

TECO  GAS  MAR- 
KETING CO. 

08-08-95 

G-S 

10.204 

N 

06-01-95 

06-30-05 

ST96-3196 

MISSISSIPPI  RIVER 
TRANS.  CORP. 

INDUSTRIAL  EN- 
ERGY APPUCA- 

08-08-05 

G-S 

10,000 

N 

1 

03-01-05 

INDEF. 

995 
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No.' 

Transponer/aonor 

Recipient 

Datefiied 

Part 
284 
sub- 
part 

Est.  max. 
dsH^quarv 

Aff .  Y/A/ 
N3 

Rate 
sch. 

Dgecotn- 
menoed 

Projeoted 

termination 

date 

ST95-3t97 

TEXA8  EASTERN 
TRANSMISSION 
CORP. 

TEJAS  GAS  MAR- 
KETING CO. 

06-09-^ 

G-S 

22.500 

N 

1 

07-11-95 

INDEF. 

ST96-3198 

lALGONQUtN  GAS 
TRANSMISSION 
CO. 

BOSTON  EDISON 
CO. 

08-09-95 

B 

100 

N 

08-01-95 

INDEF. 

8795-3199 

NORTHERN  NATU- 
RAL GAS  CO. 

CONTINENTAL 
NATURAL  GAS. 
INC. 

NGC  TRANSPOR- 

Ofr-09-95 

G-8 

10.000 

N 

06-1 7-«5 

06-30-95 

ST95-3200 

NORTHERN  NATU- 

08-09-95 

G-S 

27.231 

N 

06-17-05 

06-30-95 

RAL  GAS  CO. 

TATION.  INC. 

ST95-3201 

NORTHERN  NATU- 
RAL GAS  CO. 

TENASKA  MAR- 
KETING VEN- 
TURES. 

0^H)5r"9o 

Q-S 

10.000 

N 

06-17-95 

06-30-95 

ST96-<fi>02 

NORTHERN  NATU- 
RAL GAS  CO. 

NGC  TRANSPOR- 
TATION. INC. 

08-09-95 

G-S 

37.231 

N 

08-1 3-«5 

06-16-95 

ST9&-3203 

NORTHERN  NATU- 
.    RALGASCO. 

U.S.  GAS  TRANS- 
PORTATION. 

08-09-95 

G-S 

5.157 

N 

06-15-95 

09-18-95 

ST96-3204 

NORTHERN  NATU- 
RAL GAS  CO. 

PREMIER  GAS  CO 

08-09-95 

G-S 

8.500 

N 

06-07-95 

06-30-95 

ST95-3205 

NORTHERN  NATU- 
RAL GAS  CO. 

KOCH  GAS  SERV- 
rcES  CO. 

08-09-95 

G-S 

12.000 

N 

06-09-95 

06-30-95 

ST9S-3206 

NORTHERN  NATU- 
RAL GAS  CO. 

IbNASKA  MAR- 
KETING VEN- 
TURES. 

08-09-95 

G-S 

7.701 

N 

07-14-95 

INDEF. 

ST96-3207 

NORTHERN  NATU- 
RAL GAS  CO. 

LONE  STAR  GAS 
CO. 

0&-09-95 

B 

2,000 

N 

06-01-95 

06-30-95 

8795-3208 

NORTHERN  NATU- 
RAL GAS  CO. 

WESTERN  GAS 
RESOURCES, 
INC. 

08-09-95 

G-S 

100.000 

N 

1 

06-01-95 

INDEF. 

8T95-3209 

CYPRESS  GAS 
PIPEUNECO. 

COLUMBIA  GULF 
TRANS.  CO..  ET 

08-10-95 

C 

20.000 

N 

1 

07-01-95 

05-31-95 

8T95-3210 

TRANSOK.  INC  

AL 
MISSISSIPPI  RIVER 

TR.  CORP..  ET 

AL. 
NGC  TRANSPOR- 

08-10-95 

C 

15.000 

N 

t 

08-04-95 

INDEF. 

8T95-3211 

TRAILBLAZER 

08-10-95 

G-S 

4.975 

N 

F 

08-01-95 

10-31-95 

PIPELINE  CO. 

TATION.  INC. 

ST95-3212 

NORAMGAS 
TRANSMISSION 
CO. 

CONOCO.  INC 

08-10-95 

G-S 

15.000 

N 

F 

08-01-95 

07-31-96 

8T95-3213 

NORAMGAS 

TRANSMISSION 

CO. 
NORAM  GAS 

NORAM  ENERGY 
SERVICE.  INC. 

08-10-95 

G-S 

4.600 

Y 

F 

08-01-95 

08-31-95 

8T95-3214 

TEXCO  NATURAL 

08-10-95 

G-S 

1.500 

N 

F 

08-01-95 

08-31-95 

TRANSMISSION 

GAS.  INC. 

CO. 

ST95-3215 

NORAMGAS 

TRANSMISSION 

CO. 
SEAGULL  SHORE- 

VASTAR  GAS  MAR- 
KETING. INC. 

0&-10-«5 

Q-S 

15.000 

N 

F 

08-01-05 

04-30-95 

8T95-«16 

TEXAS  EASTERN 

08-11-95 

C 

2,000 

N 

1 

07-13-95 

INDEF. 

UNE  SYSTEM. 

CORP. 

8T95-3217 

TRANSOK.  INC  

ANR  PIPELINE  CO. 
ETAL 

08-11-95 

C 

1,500 

N 

i 

06-07-95 

INDEF. 

8T95-3218 

KERN  RIVER  GAS 
TRANSMISSION 
CO. 

SOUTHWEST  GAS 
CORP. 

08-11-95 

B 

25,000 

N 

F 

07-21-95 

07-31-95 

ST95-3219 

WILUSTON  BASIN 
INTER.  P/L  CO. 

TENASKA  MAR- 
KETING VEN- 
TURES. 

08-11-95 

Q-S 

50,000 

N 

1 

07-12-95 

07-10-97 

ST95-3220 

TRAILBLAZER 
PIPEUNE  CO. 

CONOCO.  INC 

08-11-95 

G-S 

9,434 

N 

F 

08-01-95 

11-30-06 

ST95-3221 

PANHANDLE  EAST- 
ERN PIPE  LINE 
CO. 

COLORADO. 
INTERSTATE 
GAS  CO. 

08-14-95 

G 

50,000 

N 

F 

07-01-95 

12-31-96 

ST95->V?? 

TRUNKLINE  GAS 
CO. 

UTIUCORP  UNIT- 
ED, INC. 

08-14-95 

G-S 

30,000 

N 

1 

07-01-95 

INDEF. 

ST95-3223 

TRUNKUNE  GAS 
CO. 

CROSSROADS 
PIPEUNE  CO. 

08-14-95 

Q 

30,000 

N 

1 

06-02-95 

INDEF. 
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ST95-3224 

TEXAS  GAS 
TRANSMISSION 
CORP. 

EAGLE  NATURAL 
GAS  CO. 

08-14-95 

G-S 

20.000 

N 

08-01-95 

INDEF. 

ST95-3225 

TEXAS  GAS 
TRANSMISSION 
CORP. 

ENRON  CAPITAL  & 
TRADE  RES. 
CORP. 

08-14-95 

G-S 

30,000 

N 

08-02-95 

INDEF. 

ST95-3226 

LOUISIANA  INTRA- 
STATE GAS  CO. 

COLUMBIA  GULF 
TRANS.  CO..  ET 
AL. 

COLUMBIA  GULF 

08-14-95 

C 

25,000 

N 

07-01-95 

07-01-96 

ST95-3227 

LOUISIANA  INTRA- 

'  08-14-95 

C 

25.000 

N 

05-01-65 

05-01-96 

STATE  GAS  CO. 

TRANS.  CO..  ET 
AL. 
SENECA  RE- 

ST95-3228 

NATIONAL  FUEL 

08-15-95 

Q-S 

5.000 

N 

08-01-95 

06-01-00 

GAS  SUPPLY 

SOURCES  CORP. 

CORP. 

ST95-3229 

NATIONAL  FUEL 
GAS  SUPPLY 
CORP. 

HOWARD  ENERGY 
CO..  INC. 

08-15-95 

Q-S 

50.000 

N 

08-01-95 

08-01-15 

ST95-3230 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

PENN  VIRGINIA 
OIL  &  GAS  CORP. 

06-15-95 

Q-S 

5.476 

N 

F 

08-01-95 

11-30-95 

ST95-3231 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COLUMBIA  GAS 

ASHLAND  EXPLO- 
RATION. INC. 

08-15-95 

G-S 

7,878 

N 

F 

08-01-95 

INDEF. 

8T95-3232 

HOWARD  ENERGY 

08-15-95 

G-S 

N/A 

N 

08-01-95 

INDEF. 

TRANSMISSION 

CO..  INC. 

CORP. 

m 

ST95-3233 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COLUMBIA  GAS 

HOWARD  ENERGY 
CO..  INC. 

08-15-95 

G-S 

75,000 

N 

08-01-95 

INDEF. 

ST95-3234 

EXPLORATION 

08-15-95 

G-S 

4,000 

N 

08-01-95 

INDEF. 

TRANSMISSION 
CORP. 
COLUMBIA  GAS 

PARTNERS,  INC. 

ST95-3235 

ARCADIA  ENERGY 

08-15-95 

G-S 

N/A 

N 

08-01-95 

INDEF. 

TRANSMISSION 
CORP. 
COLUMBIA  GAS 

CORP. 

ST95-3236 

COLUMBIA  EN- 

08-15-95 

Q-S 

4.000 

A 

08-01-95 

INDEF. 

TRANSMISSION 

ERGY  MARKET- 

CORP. 

ING  CORP. 

ST95-3237 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

CONAGRA  EN- 
ERGY SERVICES 
CO. 

08-15-95 

Q-S 

N/A 

N 

08-01-95 

INDEF. 

ST95-3238 

TRANS- 
CONTINENTAL 
GAS  P/L  CORP. 

COSTILLA  PETRO- 
LEUM CORP. 

08-16-95 

Q-S 

500 

N 

06-04-95 

INDEF. 

ST95-3239 

TRANS- 
CONTINENTAL 
GAS  P/L  CORP. 

J.P.OILCO.,INC  ... 

08-16-95 

Q-S 

1,000 

N 

08-01-95 

INDEF. 

ST95-3240 

KOCH  GATEWAY 
PIPELINE  CO. 

SOUTHWESTERN 
ELECTRIC 
POWER  CO. 

08-16-95 

Q-S 

N/A 

N 

07-19-95 

INDEF. 

ST95-3241 

KOCH  GATEWAY 
PIPELINE  CO. 

UNION  PACIFIC 
RESOURCES  CO. 

08-16-95 

G-S 

N/A 

N 

07-19-95 

06-01-05 

ST95-3242 

KOCH  GATEWAY 
PIPEUNE  CO. 

WASHINGTON 
PARISH-GAS 
UTIL  DIST1. 

08-16-95 

1 

B 

25 

N 

F 

08-02-95 

11-01-95 

ST95-3243 

KENTUCKY  WEST 
VIRGINIA  GAS 

A  4  W  PRODUC- 
TION CO.,  INC. 

08-16-95 

Q-S 

1.000 

N 

07-01-95 

INDEF. 

ST95-3244 

CO. 
TENNESSEE  GAS 
PIPEUNE  CO. 

SPRAGUE  EN- 
ERGY CORP. 

06-16-95 

Q-S 

30,000 

N 

08-02-95 

INDEF. 

8T95-3245 

TENNESSEE  GAS 
PIPEUNECO.   . 

COLUMBIA  EN- 
ERGY SERVICES. 

08-16-95 

Q-S 

4 

N 

F 

08-01-95 

INDEF. 

8T95-3246 

OASIS  PIPE  LINE 
CO. 

EL  PASO  NATURAL 
GAS  CO.,  ET  AL 

08-17-95 

C 

50.000 

N 

03-03-95 

INDEF. 

ST95-3247 

OASIS  PIPE  LINE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL. 

08-17-95 

C 

50.000 

N 

11-13-94 

INDEF. 

8T95-3248 

OASIS  PIPE  LINE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-95 

C 

50.000 

N 

03-04-95 

INDEF. 

ST96-3249 

OASIS  PJPE  UNE 
CO. 

EL  PASO  NATURAL 
GAS  CO.,  ET  AL 

06-17-95 

C 

50,000 

N 

01-04-95 

INDEF. 
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ST95-32S0 

OASIS  PIPE  UNE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-45 

CO 

50,000 

N 

01-01-95 

INDEF. 

ST95-3251 

OASIS  PIPE  LINE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-1 7-S5 

C 

50.000 

N 

04-04-05 

INDEF. 

ST95-3252 

OASIS  PIPE  LINE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-95 

C 

50,000 

N 

04-10-95 

INDEF. 

ST95-3253 

OASIS  PIPE  LINE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-95 

C 

50.000 

N 

10-23-94 

INDEF. 

ST95-3254 

OASIS  PIPE  LINE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-05 

C 

,       50,000 

N 

01-28-95 

INDEF. 

ST95-3255 

OASIS  PIPE  UNE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-95 

C 

50,000 

N 

05-01-95 

INDEF. 

ST9&-3256 

OASIS  PIPE  UNE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-95 

C 

50,000 

N 

10-01-94 

INDEF. 

ST96-3257 

OASIS  PIPE  UNE 
CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

08-17-95 

C 

50.000 

N 

05-01-94 

INDEF. 

ST95-3258 

\MLUSTON  BASIN 
INTER.  P/L  CO. 

KN  INTERSTATE 
GAS  TRANS- 
MISSION CO. 

08-17-95 

G-S 

20,000 

A 

07-18-95 

05-31-97 

ST95-3259 

WESTERN  GAS 

.  RESOURCES 

STORAGE. 

ENRON  CAPITAt  & 
TRADE  RES. 
CORP. 

08-17-95 

C 

100.000 

N 

02-22-95 

INDEF. 

ST95-3260 

WESTERN  GAS 
RESOURCES 
STORAGE. 

MG  NATURAL  GAS 
CORP. 

08-17-95 

C 

20,000 

N 

01-11-95 

INDEF. 

ST95-3261 

WESTERN  GAS 

INVENIORY 

08-17-95 

•^ 

50,000 

N 

10-03-94 

INDEF. 

RESOURCES 

MANAG.  & 

STORAGE. 

DISTRIB.  CO. 

ST96-3262 

WESTERN  GAS 
RESOURCES 
STORAGE. 

TRANSCOGAS 
MARKETING  CO. 

08-17-95 

C 

20,000 

N 

09-21-94 

INDEF. 

ST95-3263 

WESTERN  GAS 
RESOURCES 
STORAGE. 

AMOCO  ENERGY 
TRADING  CORP. 

08-17-95 

c 

75.000 

N 

01-03-94 

01-03-96 

ST95-3264 

WESTERN  GAS 
RESOURCES 
STORAGE. 

WESTERN  GAS 
RESOURCES  INC. 

08-17-95 

c 

700.000 

y 

12-01-93 

10-31-13 

ST95-^265 

tRAILBLAZER 
PIPEUNE  CO. 

COASTAL  GAS 
MARKETING  CO. 

08-18-95 

6-S 

2.830 

N 

F 

08-01-95 

08-31-95 

ST95-3266 

TENNESSEE  GAS 
PIPEUNE  CO. 

COMSTOCK  OIL  & 
GAS  INC. 

08-21-95 

G-S 

1 

N 

F 

08-01-95 

INDEF. 

ST95-3267 

GRANITE  STATE 
GAS  TRANS- 
MISSION. 

NORTHERN  UTIU- 
TIES.  INC. 

08-21-95 

B 

2,700 

N 

1 

04-01-95 

03-31-96 

ST95-3268 

GRANITE  STATE 
GAS  TRANS- 
MISSION. 

NOHIHERNUTIU- 
TIES.  INC. 

08-21-95 

B 

250 

N 

1 

07-01-95 

06-30-96 

ST95-<32e9 

WILLIAMS  NATU- 
RAL GAS  CO. 

APACHE  CORP 

08-21-95 

G-S 

10,000 

N 

1 

06-30-95 

10-01-99 

ST95-^70 

IIOHI  HERN  NATU- 
RAL GAS  CO. 

GREAT  PLAINS 
NATURAL  GAS 
CO. 

MINNEGASCO.  A 

08-21-95 

B«3- 
S 

4.70O 

N 

F 

11-01-94 

INDEF. 

ST95-3271 

NORTHERN  NATU- 

08-21-95 

B/G- 

392,289 

N 

F 

07-01-94 

INDEF. 

RAL  GAS  CO. 

DIV.  OF  NOR- 
MAN ENERGY. 

S 

ST95-32-^ 

ilORTHERN  NATU- 
RAL GAS  CO. 

^UMBIA  GAS 

ENRON  CAPITAL  & 
TRADE  RE- 
SOURCES. 

08-21-95 

G-S 

25,000 

Y 

F 

06-01-95 

09-30-95 

ST96-3273 

COLUMBIA  EN- 

08-22-95 

Q-S 

Ulk 

Y 

1 

08-09-95 

03-31-96 

TRANSMISSION 

ERGY  SERVICES 

CORP. 

CORP. 

ST95-3274 

CX)LUMBIA  GAS 
TRANSMISSION 
CORP. 

WICKFORD  EN- 
ERGY MARKET- 
ING. LC. 

08-22-95 

6-S 

N/A 

N 

1 

07-01-95 

INDEF. 

ST95-3275 

WILUAMS  NATU- 
RAL GAS  CO. 

MISSOURI  GAS 
ENERGY  CO. 

08-22-95 

B 

200,000 

N 

1 

07-31-95 

05-01-99 

ST9&-<3276 

ONG  TRANS- 
MISSION CORP. 

COLUMBIA  GAS  OF 
OHIO. 

08-22-95 

G-S 

875 

N 

F 

08-01-95 

03-31-99 

ST95-3277 

pNQTRANS- 

1  MISSION  CORP. 

WILUAMETTE  IN- 
DUSTRIES. INC. 

08-22-95 

G-S 

5,800 

M 

F 

08-01-95 

03-31-95 
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ST95-3278 

CNG  TRANS- 
MISSION CORP. 
CNGTRANS- 

HANLEY&BIRD  .... 

08-22-95 

Q-S 

10.000 

N 

F 

07-01-95 

03-31-01 

ST9&-3279 

COLUMBIA  GAS  OF 

08-22-95 

G-S 

8.320 

N 

F 

08-01-95 

03-31-96 

MISSKDN  CORP. 

PENNSYLVANIA. 

ST95-3280 

TEXAS  EASTERN 
TRANSMISSK)N 
CORP. 

TEXAS  EASTERN 

ENRON  GAS  MAR- 
KETING. INC. 

08-23-95 

G-S 

391.000 

N 

08-12-95 

INDEF. 

ST95-3281 

TRANSPORT  GAS 

08-23-95 

G-S 

10.000 

N 

08-04-95 

INDEF. 

• 

TRANSMISSK>N 
CORP. 

CORP. 

ST95-3282 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

FLORIDA  GAS 

INTERSTATE  NAT- 
URAL  GAS  CO. 

08-23-95 

G-S 

10.000 

N 

06-18-95 

INDEF. 

ST95-3283 

MOBIL  GAS  SERV- 

08-23-95 

&<S 

25.000 

N 

07-24-95 

INDEF. 

TRANSMISSION 

ICE  CORP. 

ST9&-3284 

QO. 
EL  PASO  NATURAL 
GAS  CO. 

COASTAL  GAS 
MARKETING  CO. 

08-23-95 

Q-S 

100.000 

N 

07-28-95 

INDEF. 

ST95-3285 

TENNESSEE  GAS 
PIPEUNE  CO. 

EASTERN  ENERGY 
MARKETING.  INC. 

08-23-95 

G-S 

4 

N 

F 

08-18-05 

INDEF. 

ST95-3286 

TEXAS  GAS 
TRANSMISSION 
CORP. 

CITIZENS  ENERGY 
SERVICES 
CORP. 

08-24-95 

G-S 

200.000 

N 

08-15-95 

INDEF. 

ST95-3287 

TRAILBLAZER 
PIPEUNE  CO. 

INTERENERGY 
GAS  SERVK^ES 
CORP. 

08-24-05 

G-S 

14.150 

N 

F 

08-01-95 

08-31-95 

STg5-3288 

TRAILBLAZER 
PIPEUNE  CO. 

INTERENERGY 
GAS  SERVICES 
CORP. 

ORYX  GAS  MAR- 

08-24-95 

Q-S 

2.360 

N 

F 

08-01-05 

10-31-95 

ST95-3289 

EL  PASO  NATURAL 

08-24-95 

G-S 

30,900 

N 

08-01-95 

INDEF. 

GAS  CO. 

KETING  UMITED 
PART. 

ST95-3290 

EL  PASO  NATURAL 
GAS  CO. 

MOBIL  NATURAL 
GAS  INC.     , 

08-24-95 

6-S 

50.000 

N 

07-29-95 

INDEF. 

ST95-3291 

TEJAS  GAS  PIPE- 
UNE CO. 

NORTHERN  NATU- 
RAL GAS  CO. 

08-24-95 

C 

500,000 

A 

1 

09-01-93 

INDEF. 

ST95-3292 

TEJAS  GAS  PIPE- 
UNE CO. 

MOSS  BLUFF 
STORAGE  FACIL- 
ITY CO. 

08-24-95 

C 

500,000 

A 

09-01-93 

INDEF. 

ST95-3293 

TEJAS  GAS  PIPE- 
UNE CO. 

TEJAS  POWER 
TOMCAT  PIPE- 
UNE CO. 

08-24-«5 

C 

500.000 

A 

09-01-93 

INDEF. 

ST95-3294 

TEJAS  GAS  PIPE- 
UNE CO. 

TENNESSEE  GAS 
PIPEUNE  CO. 

08-24-95 

C 

500,000 

A 

00-01-93 

INDEF. 

ST95-3295 

TEJAS  GAS  PIPE- 
UNE CO. 

TEXAS  EASTERN 
TRANSMISSION 
CO. 

TRANCO  PIPEUNE 

08-24-95 

C 

500.000 

A 

09-01-93 

INDEF. 

ST95-3296 

TEJAS  GAS  PIPE- 

08-24-95 

c 

500.000 

A 

09-01-93 

INDEF. 

UNE  CO. 

CO. 

ST95-3297 

TEJAS  GAS  PIPE- 
UNE CO. 

TRUNKUNE  PIPE- 
UNE CO. 

08-24-95 

c 

500,000 

N 

09-01-93 

INDEF. 

ST9&-3298 

TENNESSEE  GAS 
PIPEUNE  CO. 

GULFLAND  RE- 
SOURCES. INC. 

08-25-95 

G-S 

46 

N 

08-01-05 

INDEF. 

ST95-^3299 

TRANSWESTERN 
PIPEUNE  CO. 

OASIS  PIPELINE 
CO. 

08-25-95 

B 

14,803 

N 

F 

07-01-95 

07-31-95 

ST95-3300 

TRANSWESTERN 
PIPEUNE  CO. 

OASIS  PIPEUNE 
CO. 

08-25-95 

B 

10.310 

N 

F 

07-01-95 

07-31-95 

ST95-3301 

TRANSWESTERN 
PIPEUNE  CO. 

OASIS  PIPEUNE 
CO. 

08-25-95 

B 

25.000 

N 

F 

07-01-95 

07-31-95 

ST95-^\3a^ 

TRANSWESTERN 
PIPEUNE  CO. 

LONE  STAR  GAS 
CO. 

08-25-95 

B 

100.000 

N 

1 

07-20-95 

07-20-95 

ST95-3303 

TRANSWESTERN 
PIPEUNE  CO. 

COASTAL  GAS 
MARKETING  CO. 

08-25-95 

G-S 

10,000 

N 

F 

07-01-95 

07-31-05 

ST95-3304 

TRANSWESTERN 
PIPEUNE  CO. 

TRISTAR  GAS 
MARKETING  CO. 

08-25-95 

G-S 

10/XX) 

N 

F 

06-01-95 

08-31-95 

ST95-3305 

TRANSWESTERN 
PIPEUNE  CO. 

SAN  DIEGO  GAS  & 
ELECTRIC  CO. 

08-2&-95 

Q-S 

2.400 

N 

F 

07-01-95 

09-30-95 

ST9&-3306 

TRANSWESTERN 
PIPEUNE  CO. 

TRISTAR  GAS  CO  . 

08-25-95 

B 

20,000 

N 

1 

07-18-95 

03-01-95 

ST95-3307 

TRANSWESTERN 
PIPEUNE  CO. 

LONE  STAR  GAS 
CO. 

08-25-95 

B 

50,068 

N 

1 

08-01-95 

07-31-96 
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ST95-330e 

TRANSWESTERN 
PIPEUNF  CX). 

AMOCO  ENERGY 
TRADING  CORP. 

08-25-«5 

Q-S 

29.998 

N 

1 

07-01-«5 

07-31-95 

ST95-^309 

TRANSWESTERN 
P1PEUNE  CO. 

MOBH.  NATURAL 
GAS  INC. 

08-25-95 

Q-S 

4,250 

N 

F 

08-01-95 

08-31-95 

ST95-3310 

TRANSWESTERN 
PIPELINE  CO. 

ENRON  CAPITAL  & 
TRADING  RES. 
CORP. 

08-25-95 

G-S 

30.000 

N 

F 

07-01-05 

07-31-95 

ST95-3311 

TRANSWESTERN 
PIPEUNE  CO. 

AMOCO  ENERGY 
TRADING  CORP. 

08-25-95 

Q-S 

35,000 

N 

F 

06-01-95 

06-31-95 

• 

ST95-3312 

TRANSWESTERN 
PIPEUNE  CO. 

DELHI  GAS  MAR- 
KETING CORP. 

08-25-95 

Q-S 

5.000 

N 

F 

07-01-05 

06-31-95 

ST96->»13 

TRANSWESTERN 
PIPEUNE  CO. 

OASJS  PIPEUNE 
CO. 

08-25-95 

Q-S 

10,000 

N 

F 

06-01-95 

06-31-95 

ST95-3314 

TRANSWESTERN 
PIPEUNE  CO. 

AQUILA  ENERGY 
MARKETING 
CORP. 

08-25-«5 

Q-S 

9.500 

N 

F 

08-01-95 

08-31-95 

ST95-3315 

TRANSWESTERN 
PIPEUNE  CO. 

AMOCO  ENERGY 
TRADING  CORP. 

08-25-95 

Q-S 

2.300 

N 

F 

07-01-05 

07-31-95 

ST95-3316 

TRANSWESTERN 
PIPEUNE  CO. 

AMOCO  ENERGY 
TRADING  CORP. 

08-25-95 

Q-S 

11,564 

N     ' 

F 

06-01-95 

08-31-95 

ST95-3317 

TRANSWESTERN 
PIPEUNE  CO. 

NATIONAL  GAS  & 
ELECTRIC  LP. 

08-25-95 

G-S 

9,550 

N  . 

F. 

06-01-95 

06-31-96 

ST95-3318 

TRANSWESTERN 
PIPEUNE  CO. 

COASTAL  GAS 
MARKETING  CO. 

08-25-95 

G-S 

10.000 

N 

F 

07-01-95 

10-31-95 

ST95-3319 

TRANSWESTERN 
PIPEUNE  CO. 

TRISTAR  GAS 
MARKETING  CO. 

08-25-95 

B 

6.900 

N 

F 

07-01-05 

07-31-95 

ST95-3320 

TRANSWESTERN 
PIPEUNE  CO. 

OASIS  PIPELINE 
CO. 

08-25-95 

B 

14304 

N 

F 

06-01-95 

06-31-95 

ST95-3321 

TRANSWESTERN 
PIPEUNE  CO. 

WESTAR  TRANS- 
MISSION CO. 

08-25-95 

B 

199 

N 

F 

08-01-95 

06-31-95 

5795-3322 

TRANSWESTERN 
PIPEUNE  CO. 

LONE  STAR  GAS 
CO. 

08-25-95 

B 

100.000 

N 

1 

06-17-95 

12-16-00 

ST95-3325 

TRANSWESTERN 
PIPEUNE  CO. 

LONE  STAR  GAS 
CO. 

08-25-95 

B 

20.000 

N 

1 

07-20-95 

06-05-95 

ST95-3325 

TRANSWESTERN 
PIPEUNE  CO. 

KN  MARKETING 
CO. 

08-25-95 

G-S 

20.000 

N 

F 

07-21-95 

07-1^-95 

ST95-3325 

TRANSWESTtRN 
PIPEUNE  CO. 

CONAGRA  EN- 
ERGY SERVICES 
CO. 

ANADARKO  TRAD- 

08-25-95 

Q-S 

100.000 

N 

1 

06-05-95 

06-05-95 

ST95-3326 

PANHANDLE  EAST- 

08-25-95 

Q-S 

212.400 

N 

F 

06-01-95 

11-30-95 

ERN  PIPE  UNE 
CO. 
PANHANDLE  EAST- 

ING CO. 

ST95-3327 

LEE  8  STORAGE 

08-25-95 

B 

50,000 

Y 

1 

08-10-95 

07-31-97 

ERN  PIPE  UNE 
CO. 
PANHANDLE  EAST- 

PARTNERSHIP. 

• 

8795-3328 

ANDARKO  PETRO- 

08-25-95 

Q-S 

30,000 

N 

F 

06-01-05 

08-31-95 

ERN  PIPEUNE 
CO. 
ANR  PIPELINE  CO  . 

LEUM  CORP. 

ST95-3329 

H  4  N  GAS  LTD  

08-25-95 

G-S 

10.000 

N 

F 

06-01-95 

07-31-96 

ST95-3330 

ANR  PIPEUNE  CO  . 

AIG  TRADING 
CORP. 

08-25-95 

G-S 

N/A 

Y 

1 

07-20-95 

08-08-95 

ST95-3331 

WILLISTON  BASIN 
INTER.  P/L  CO. 

WESTERN  SUGAR 
CO. 

08-25-95 

G-S 

10,000 

A 

1 

07-26-95 

05-12-97 

ST95-3332 

TENNESSEE  GAS 
PIPEUNE  CO. 

SPRAGUE  EN- 
ERGY CORP. 

08-2&-95 

G-S 

1 

N 

F 

06-01-95 

08-03-95 

ST95-3333 

TENNESSEE  GAS 
PIPEUNE  CO. 

MG  PERRY  GAS 
COMPANIES,  INC. 

08-2&-95 

Q-S 

4 

N 

F 

06-11-95 

INDEF. 

ST95-3334 

CHANNEL  INDUS- 
TRIES GAS  CO. 

EL  PASO  NATURAL 
GAS  CO.,  ET  AL. 

08-28-95 

C 

50.000 

N 

1 

06-16-95 

INDEF. 

ST9&-d335 

NORAMGAS 

TRANSMISSION 

CO. 
COLUMBIA  GAS 

VASTAR  GAS  MAR- 
KETING. INC. 

08-28-95 

G-S 

15,000 

N 

F 

06-01-05 

03-31-96 

ST95-3336 

TRISTAR  VEN- 

08-28-95 

Q-S 

100,000 

Y 

1 

06-01-95 

INDEF. 

TRANSMISSION 

TURES  CORP. 

CORP. 

ST95-3337 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

NORSTAR  EN- 
ERGY LIMITED 
PARTNERSHIP. 

06-28-95 

Q-S 

800.000 

N 

1 

06-01-95 

INDEF. 

ST95-3338 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

MERIDIAN  MAR- 
KETING CORP. 

06-28-95 

Q-S 

36.000 

N 

1 

06-01-95 

INDEF. 
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ST95-3339 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

HOWARD  ENERGY 
CO..  INC. 

06-28-95 

Q-S 

-     100,000 

N 

08-01-95 

INDEF. 

ST95-3340 

COLUMBIA  GAS 
TRANSMISSK3N 
CORP. 

GELBER  GROUP. 
INC. 

08-28-95 

G-S 

20.000 

N 

06-01-95 

INDEF. 

• 

ST95-3341 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COSTILLA  PETRO- 
LEUM CORP. 

08-28-95 

Q-S 

500 

N 

08-01-05 

INDEF. 

ST95-3342 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COLUMBIA  EN- 
ERGY MARKET- 
ING CORP. 

08-28-^ 

Q-S 

100.000 

A 

08-01-95 

INDEF. 

ST95-3343 

VALERO  TRANS- 
MISSION. LP. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL 

06-29-95 

C 

30,000 

N 

08-16-95 

INDEF. 

ST95-3344 

K  N  INTERSTATE 
GAS  TRANS.  CO. 

UTIUCORP  UNIT- 
ED. INC. 

08-26-95 

Q-S 

5.000 

N 

F 

06-04-95 

10-31-96 

ST95-3345 

PANHANDLE  EAST- 
ERN PIPE  UNE 
CO. 

SOUTHERN  NATU- 

SCHULLERINTER- 
NATIONAL INC. 

06-29-95 

Q-S 

9.800 

N 

F 

08-01-95 

10-31-96 

ST95-3346 

CITY  OF  BLAKELY  . 

08-29-95 

G-S 

254 

N 

F 

06-01-95 

10-31-95 

RAL  GAS  CO. 

ST95-3347 

SOUTHERN  NATU- 
RAL GAS  CO. 

CITY  OF  CAMILLA  . 

06-29-95 

G-S 

446 

N 

F 

06-07-95 

10-31-95 

ST95-3348 

EL  PASO  NATURAL 
GAS  CO. 

PREMIER  GAS  CO 

08-29-95 

G-S 

5.150 

N 

08-02-95 

INDEF. 

.  ST95-3349 

TRANSOK.  INC  

ANR  PIPEUNE  CO.. 
ETAL 

08-30-95 

C 

20.000 

N 

08-01-95 

08-31-95 

ST95-3350 

TRANSOK.  INC  

ANR  PIPEUNE  CO.. 
ETAL 

06-30-95 

C 

50.000 

N 

06-01-95 

07-31-00 

ST95-3361 

TRANSOK,  INC  

ANR  PIPEUNE  CO.. 
ETAL 

06-30-95 

C 

20.000 

N 

06-01-95 

06-31-95 

ST95-3352 

TENNESSEE  GAS 
PIPEUNE  CO. 

JUNE  ENERGY. 
INC. 

08-30-95 

G-S 

100 

N 

08-16-95 

INDEF. 

ST95-3353 

GREAT  LAKES 
GAS  TRANS..  LP. 

UNION  GAS  LTD  .... 

08-30-95 

Q-S 

• 

1.515 

N 

F 

08-01-95 

11-30-99 

ST95-3354 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

MOBIL  NATURAL 
GAS  INC. 

08-30-95 

G-S 

20.000 

N 

F 

06-02-95 

06-08-95 

ST95-a3ft5 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

TORCH  GAS.  LC  ... 

06-30-95 

Q-S 

5.000 

N 

F 

06-01-95 

06-31-95 

ST95-3356 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

OLYMPIC  FUELS 
CO. 

06-30-95 

Q-S 

7.500 

N 

F 

08-02-95 

07-31-96 

ST95-^J357 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

MOCK  RE- 
SOURCES. INC. 

06-30-95 

Q-S 

50.000 

N 

1 

08-01-95 

INDEF. 

ST95-3358 

PACIFIC  GAS 
TRANSMISSION 
CO. 

SACRAMENTO  MU- 
NICIPAL UTIUTY 
DIST. 

08-30-95 

G-S 

100.000 

N 

1 

06-03-95 

INDEF. 

ST95-3359 

PACIFIC  GAS 
TRANSMISSION 

POCO  PETRO- 
LEUMS LTD. 

08-30-95 

G-S 

3.750 

N 

F 

06-01-95 

10-31-05 

ST95-3360 

CO. 
PACIFIC  GAS 
TRANSMISSK3N 
CO. 

PARAMOUNT  RE- 
SOURCES U.S. 
INC. 

08-30-95 

Q-S 

19.592 

N 

F 

06-01-95 

10-31-05 

ST95-3361 

PACIFIC  GAS 

TRANSMISSION 

CO. 
PACIFIC  GAS 

NUMAC  ENERGY 
(U.S.)  INC. 

08-30-95 

Q-S 

10.0D0 

N 

F 

06-01-95 

10-31-05 

ST95-3362 

ALENCOGAS 

06-30-95 

G-S 

16.053 

N 

F 

08-01-95 

10-31-05 

TRANSMISSK3N 
CO. 
PAQFIC  GAS 

SERVICES  II4C. 

ST95-3363 

PANCANADIAN  PE- 

08-30-95 

Q-S 

40.000 

N 

F 

08-01-95 

10-31-05 

TRANSMISSION 

TROLEUM  CO. 

ST95-3364 

CO. 
PACIFIC  GAS 
TRANSMISSION 
CO. 

WASHINGTON 
WATER  POWER 
CO. 

08-30-95 

G-S 

25.000 

N 

F 

06-01-95 

10-31-05 

ST95-3365 

IROQUOIS  GAS 
TRANSMISSION 
SYSTEM. 

WICKFORD  EN- 
ERGY MARKET- 
ING. 

08-30-95 

G-S 

30.000 

N 

1 

08-04-96 

INDEF. 

ST95-3366 

IROQUOIS  GAS 
TRANSMISSION 
SYSTEM. 

EASTERN  ENERGY 
MARKETING.  INC. 

08-30-95 

G-S 

20.000 

N 

F 

08-01-95 

09-01-95 

49600 
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ST96-3367' 

COLORADO  INTER- 
STATE GAS  CO. 

BARRETT  RE- 
SOURCES CORP. 

08-30-96 

G-S 

7.159 

N 

08-01-95 

0&-31-96 

ST96-3368 

FLORIDA  GAS 

QULFSIDE  INDUS- 

08-31-96 

G-S 

300 

N 

08-01-95 

INDEF. 

TRANSMISSION 
CO. 
NORTHERN  NATU- 

TRIES. LTD. 

ST96-3369 

OXY  USA.  INC  . 

08-31-46 

G-S 

19.000 

N 

07-01-95 

08-31-96 

RAL  GAS  CO. 

ST95-3370 

NORTHERN  NATU- 
RAL GAS  CO. 

TARTAN  ENERGY 
RESOURCES, 
LC. 

AURORA  NATURAL 

08-31-05 

G-S 

150.000 

N 

08-01-96 

07-31-98 

8195-3371, 

NORTHERN  NATU- 

08-31-95 

G-S 

6325 

N 

Oft-01-95 

07-29-96 

RAL  GAS  CO. 

GAS  CO. 

ST95-3372 

NORTHERN  NATU- 
RAL GAS  CO. 

NGC  TRANSPOR- 
TATION INC. 

08-31-96 

G-S 

60.000 

N 

08-01-05 

08-31-95 

ST96-3373 

NORTHERN  NATU- 
RAL GAS  CO. 

NGC  TRANSPOR- 
TATION INC. 

08-31-96 

6-S 

26,000 

N 

08-01-95 

08-31-05 

ST96-3374 

NORTHERN  NATU- 
RAL GAS  CO. 

GPM  GAS  CORP  .... 

08-31-96 

G-S 

12.000 

N 

08-01-95 

12-31-95 

ST96-3375 

NORTHERN  NATU- 
RAL GAS  CO. 

CIBOLA  CORP  

« 

08-31-95 

G-S 

20,000 

N 

08-01-95 

08-31-95 

ST95-3376 

NORTHERN  NATU- 
RAL GAS  CO. 

ASSOCIATED  GAS 
SERVICES,  INC. 

08-31-96 

G-S 

20,000 

N 

08-01-95 

08-31-95 

ST95-3377 

NORTHERN  NATU- 
RAL GAS  CO. 

LIVELY  EXPLO- 
RATION CO. 

08-31-95 

G-S 

10,000 

N 

08-01-05 

08-31-95 

ST95-3378 

NORTHERN  NATU- 
RAL GAS  CO. 

TRISTAR  GAS 
MARKETING  CO. 

08-31-95 

G-S 

10,000 

N 

08-01-95 

08-31-95 

ST95-3379 

NORTHERN  NATU- 
RAL GAS  CO. 

NATIONAL  GAS  & 
ELECTRIC  LP. 

08-31-95 

G-S 

15,000 

N 

08-01-95 

08-31-95 

ST9S-3380 

WILUSTON  BASIN 
INTER.  P/L  CO. 

RAINBOW  GSS  CO 

08-31-95 

G-S 

86 

A 

08-01-96 

07-31-98 

ST9S-3381 

TRUNKUNE  GAS 

CO. 
MOJAVE  P1PEUNE 

NI-TEX.  INC  

08-31-95 

G-S 

1,000 

N 

1 

08-22-^ 

11-22-95 

ST96-3382 

NATIONAL  GAS  & 

08-31-95 

G-S 

20,000 

N 

1 

08-27-95 

07-25-96 

CO. 

ELECTRIC  LP. 

'  NOTICE  OF  TRANSACTIONS  DOES  NOT  CONSTITUTE  A  DETERMINATION  THAT  FILINGS  COMPLY  WTH  COMMISSION  REGULA- 
TIONS IN  ACCORDANCE  WITH  ORDER  NO.  436  (FINAL  RULE  AND  NOTICE  REQUESTING  SUPPLEMENTAL  COMMENTS,  SO  FR  42,372, 

^0l^0/B5). 

2  ESTIMATED  MAXIMUM  DAILY  VOLUMES  INCLUDES  VOLUMES  REPORTED  BY  THE  FIUNG  COMPANY  IN  MMBTU,  MCF  AND  DT. 

SAFFIUATION  OF  REPORTING  COMPANY  TO  ENTITIES  INVOLVED  IN  THE  TRANSACTION.  A  "Y"  INDICATES  AFFIUATION,  AN  "A"  IN- 
DICATES MARKETING  AFFIUATION,  AND  A  "N"  INDICATES  NO  AFFILIATION. 


(FR  Doc.  9s|23767  Filed  9-25-95;  8:45  am] 


MUMQ  CODC  vm-m-p 


[Docket  No.  CP05-758-O00] 

CNG  Transmission  Corporation;  Notice 
of  Application  for  AtMndonment 

September  20. 1995. 

Take  notice  that  on  September  15, 
1995,  CNG  Transmission  Corporation 
(CNG),  445  West  Main  Street, 
Clarksburg!  West  Virginia  26301  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commissicn's  Regiilations  requesting 
permission  and  approval  to  abandon 
42.286  feet  of  8"  pipeline,  known  as  H- 
21005,  located  in  Barbour  Coimty,  West 
Virginia,  by  sale  to  Fuel  Resources,  Inc. 
for  use  as  a  non-juxisdictional  gathering 
line,  all  as  more  fully  set  forth  in  the 
applicatioQ  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  October 
11. 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§§385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  out  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 


notice  before  the  Commission  or  its 
designee  on  this  appUcation  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  ovm 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  CNG  to  appear  or  to  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  95-23766  FUed  9-25-95;  8:45  am] 
BftjJNQ  cooE  •nr-ei-M 
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[Dodut  No.  CP95-759-00(q 

East  Texas  Gas  System;  Notics  of 
Petition  for  Declaratory  Order 

September  20, 1995. 

Take  notice  that  on  September  15. 
1995,  East  Texas  Gas  Systems  (ETGS), 
801  Cherry  Street,  Fort  Worth.  Texas 
76102,  filed  a  petition  for  a  declaratory 
order  in  Docket  No.  CP95-759-0Q0, 
requesting  that  the  Commission  declare 
that  the  facilities  to  be  acquired  from 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  can  be  utiUzed  to  provide 
open  access  transportation  pvu^uant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  that  the 
facilities  and  the  services  to  be  rendered 
through  them  will  not  be  subject  to  the 
Commission's  Natiu-al  Gas  Act  (NGA) 
jurisdiction,  all  as  more  fully  set  forth 
in  the  petition  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ETGS,  a  Texas  general  partnership 
operated  by  Union  Pacific  Intrastate 
Pipeline  Company,  a  wholly  owned 
subsidiary  of  Union  Pacific  Fuels,  Inc. 
(U.P.  Fuels),  states  that  upon  the 
Commission's  approval  of  Texas  Gas' 
application  to  abandon  facilities  by 
transfer  on  file  with  the  Commission  in 
Docket  No.  CP95-275-000.  and  upon 
the  issuance  of  a  declaratory  order 
pursuant  to  this  Petition.  Texas  Gas  will 
convey  to  ETGS  approximately  45,361 
feet  of  pipeline  and  associated 
appiulenances  (Facilities)  located  in 
Panola  County,  Texas.^ 

ETGS  states  that  the  FaciUties  consist 
of  approximately  144  feet  of  8  Ve-inch 
pipeline  and  approximately  45,217  feet 
of  20-inch  pipeline,  along  v«th 
associated  appurtenances,  originating  at 
the  UPRC  operated  Carthage 
Compressor  Station  and  extending  to 
the  UPRC  operated  East  Texas  Plant, 
located  in  Panola  County,  Texas. 

ETGS  states  that  the  FaciUties  were 
originally  placed  into  service  by  Texas 
Gas  in  1949  and  were  authorized  as  part 
of  Texas  Gas'  Sharon-Carthage  system. 
ETGS  states  that  the  Facilities  were 
eventually  leased  to  Champlain 
Petroleum  Company,  UPRC's 
predecessor  in  interest,  who  used  them 
to  move  gas  from  various  producers 
between  the  East  Texas  Plant  and  the 
Carthage  Compressor  Station  for 
redelivery  to  various  purchasers. 

ETGS  states  that  the  Facilities  are 
currently  part  of  the  Carthage  Hub 
market  center  and  are  used  to  provide 
fuel  to  the  Carthage  Compressor  Station 
and,  pursuant  to  NGPA  Section  311,  to 
ship  gas  from  the  multiple  interconnect 


>  UJ>.  FueU  it  a  wholly  o%vnsd  lubsidiary  of 
Union  PaciSc  Resources  Company  (UPRC). 


points  on  the  Carthage  Hub  to  points  of 
interconnect  with  Texas  Eastern 
Transmission  Corporation  and  Koch 
Gateway  Pipeline.  ETGS  states  that, 
upon  acquisition  of  the  Facilities,  ETGS 
will  continue  to  use  them  in  this  same 
manner. 

ETGS  requests  that  the  Commission 
permit  the  proposed  abandonment  by 
Texas  Gas  and  allow  the  transfer  of  the 
Facilities  to  ETGS.  Further,  ETGS 
requests  that  the  Conunission  declare 
that  ETGS  may  continue  to  provide 
NGPA  Section  311(a)(2)  transportation 
service  through  the  Facilities  and  that 
the  Facilities  and  services  rendered 
through  them,  upon  abandonment  and 
transfer  to  ETGS.  will  not  be  subject  to 
the  Commission's  NGA  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  11, 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washi^on, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiu^l  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rides. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  95-23765  Filed  9-25-95;  8:45  am] 
BILUNO  COOE  •nr-oi-M 


[Docket  No.  RP95-1 05-002] 

Florida  Gas  Trmsmisslon  Company; 
Notice  of  Refund  Report 

September  20. 1995. 

Take  notice  that  on  August  31, 1995, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  a  refund  report 
reflecting  cash-out  revenues  in  excess  of 
costs  which  FGT  refunded  to  its 
shippers  on  August  17, 1995,  in 
compliance  with  Section  14.B.8  of  the 
General  Terms  and  Conditions  of  FGT's 
FERC  Gas  Tariff,  Third  Revised  Voliune 
No.  1  and  the  Commission  Order  issued 
Jime  20,  1995. 

FGT  states  that  it  refunded  to  its 
shippers  $534,994  comprised  of 
$517,719  of  principal  and  $17,225  of 
interest.  In  compliance  with  the 
Commission  order,  FGT  states  that  it 
calculated  interest  from  December  30, 


1994,  the  day  FGT  would  have  made 
refunds  piusuant  to  its  tariff,  through 
August  17. 1995,  the  date  the  refunds 
were  distributed.  Also,  as  required  by 
the  Order,  FGT  states  that  it  allocated 
the  refunds  to  its  shippers  on  a  pro  rata 
basis  based  on  volumes  transported 
during  the  p>eriod  bom  November,  1993 
through  Jime.  1994. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  September  27, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections. 
Lois  D.  Cashell, 
S«:reto;y. 

[FR  Doc.  95-23764  FUed  9-25-95;  8:45  am) 
BILUNO  COOE  trir-ot-M 

[Doclwt  No.  RP95-438-0001 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

September  20, 1995. 
Take  notice  that  on  September  15, 

1995,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

First  Revised  First  Revised  Sheet  No.  125A 
First  Revised  Original  Sheet  No.  12  SB 

FGT  states  that  in  the  instant  filing. 
FGT  is  proposing  minor  clarifications  to 
its  tariff  provisions  for  the  disposition  of 
Unauthorized  Gas  deUvered  to  FGT's 
system.  FGT's  currently  effective  tariff 
provisions  provide  that  claimants  have 
thirty  (30)  days  to  schedule 
Unauthorized  Gas  volumes  which  are 
claimed  either  during;  (1)  The  first 
twenty-four  (24)  hours  of  the  Notice 
period  for  imauthorized  volumes 
received  after  the  effectiveness  of  the 
tariff  provisions;  or  (2)  the  sixty  (60)  day 
period  which  was  provided  parties  to 
claim  unauthorized  volumes  which 
were  delivered  to  FGT's  system  prior  to 
March  15. 1995.'  FGT's  tariff  does  not 
expressly  state  how  such  volumes  shall 
be  treated  if  a  claimant  does  not 
schedule  the  volvunes  within  the 
required  thirty  (30)  day  deadline.  FGT  is 


1  See  First  Revised  Sheet  No.  12SA. 
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proposing  herein  to  clarify  that  such 
volumes  w|ill  be  purchased  by  FGT  at  a 
price  of  ei^ty  (80)  percent  of  the  Tivoli 
bdex.  Thit  will  provide  such  claimants 
treatment  similar  to  Unauthorized  Gas 
volumes  for  which  a  valid  claim  is 
submitted  aiter  the  first  twenty-foiu-  (24) 
hoxirs  of  tUe  Notice  period  and  for 
which  claimants  are  not  entitled  to 
schedule  such  voliunes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interveqe  or  protest  with  the  Federal 
Energy  Re^latory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections- 
385.211  add  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  niotions  or  protests  should  be 
filed  on  or  before  September  27, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  prodseding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  f<>r  public  inspection. 
Lois  D.  CadteU. 
Secretary. 

(FR  Doc.  95>23763  Filed  9-2&-«5;  8:45  am] 
MUMQ  COOe  t717-«1-« 


[Dodwt  Ncj  RP95-439-000] 

Florida  QaiB  Transfnission  Company; 
Notica  of  l^roposad  Changes  in  FERC 
QasTartffj 

September  io,  1995. 

Take  notice  that  on  September  15, 
1995,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  p^  of  its  FERC  Gas  Tariff. 
Third  Revieed  Volume  No.  1,  effective 
October  1, 1995,  the  following  tariff 
sheet: 

First  Revised  Original  Sheet  No.  117A 

FGT  states  that  by  orders  issued 
January  15^  1993,  April  21, 1993, 
September  15. 1993  and  February  2, 
1994,  the  Federal  Energy  Regulatory 
Commission  approved  the  Stipulation 
and  Agreement  filed  August  25, 1992  in 
Docket  Nos.  CP92-182.  et  al.  and 
authorized  FGT  to  construct  and  operate 
a  major  expansion  of  its  system  ("Phase 
in  Expansion").  These  orders  also 
authorized  FGT  to  provide  firm 
transportation  service  through  the 
expanded  capacity  pursuant  to  a  new 
firm  transportation  rate  schedule,  FTS- 
2.  Construction  was  completed  and 
service  unfier  FTS-2  began  March  1, 
1995. 


As  part  of  the  Phase  in  Expansion, 
FGT  entered  into  a  firm  transportation 
agreement  with  Southern  Nattual  Gas 
company  ("Southern")  for  100,000 
MMBtu  per  day.  This  agreement  became 
effective  with  the  commencement  of 
service  under  Rate  Schedule  FTS-2  on 
March  1, 1995.  The  capacity  imder  this 
arrangement  is  treated  as  an  extension 
of  FTG's  system  providing  FGT's 
shippers  with  access  to  supplies 
attached  to  Southern's  system.  FGT 
administers  the  nominating,  scheduling 
and  billing  of  this  capacity. 

FGT  states  further  that  the  current 
provisions  of  its  Tariff  establish  a 
deadline  of  10:00  a.m.  Central  Time  by 
which  ship]}ers  must  provide  written 
nominations  to  FGT.  However, 
Southern's  tariff  also  requires  that  FGT's 
nominations  to  Southern  for  FGT's 
shippers  nominating  receipt  points  on 
SouUiem's  system  be  submitted  by 
10:00  a.m.  Central  Time.  This  does  not 
allow  sufficient  time  for  FGT  to  process 
nominations  on  Southern  receipt  points, 
perform  any  necessary  allocations  of 
capacity  on  such  points,  and  submit 
nominations  on  such  points  to  Southern 
by  Southern's  same  10:00  a.m. 
nomination  deadline. 

FGT  states  that  the  instant  filing 
proposes  a  tariff  change  to  alleviate  this 
situation  by  providing  that  FGTs 
shippers  choosing  to  utilize  receipt 
points  on  Southern's  system  shall 
submit  such  nominations  to  FGT  by 
9:00  a.m.  Central  Time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Sections 
385.211  and385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  September  27, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  95-23762  Filed  »-25-95;  8:45  am] 

BNXMO  COOe  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-FRL-S298-6] 

Availability  of  Infonnation  Document 
on  Aquatic  Life  Toxicity 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of  an 
infonnation  document  on  aquatic  life 
toxicity  for  Di-2-Ethylhexyl  Phthalate 
(DEHP). 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  availability  of  an  infonnation 
document  on  aquatic  life  toxicity  for  Di- 
2-Ethylhexyl  Phthalate  (DEHP). 
Ambient  water  quality  criteria 
documents  are  developed  pursuant  to 
Section  304(a)(1)  of  the  Clean  Water 
Act.  The  current  guidelines  for  ambient 
water  quality  criteria  for  the  protection 
of  aquatic  life  specify  the  data  needed 
for  development  of  a  national  criteria. 
Sufficient  acute  and  chronic  toxicity 
data  for  DEHP  were  not  available  to 
derive  a  national  criteria.  For  this 
reason,  EPA  is  announcing  the 
availability  of  an  information  document 
which  presents  only  lowest  observed 
effect  levels  (LOEL's)  for  DEHP. 

The  group  of  chemicals  commonly 
referred  to  as  phthalates  are  esters  of 
phthalic  acid.  Phthalates  are  used  in  the 
manufacture  of  plastics  where  they 
increase  the  flexibility,  extensibiUty  and 
workability  of  plastic.  Di-2-Ethylhexyl 
Phthalate  is  the  Phthalate  compound 
that  is  produced  in  the  largest  volume. 

ADDRESSES:  A  copy  of  the  comments/ 
responses  and  supporting  documents 
(dted  in  the  Reference  section  of  this 
dociunent)  are  available  for  review  at 
EPA's  Water  Docket,  401  M  Street,  SW.. 
Washington,  DC  20460.  For  access  to 
Docket  materials,  call  (202)  260-3027 
between  9  a.m.  and  3:30  p.m.  for  an 
appointment. 

Requests  for  copies  of  the  supporting 
documents  should  be  sent  to:  U.S. 
Environmental  Protection  Agency, 
National  Center  for  Environmental 
PubUcations  and  Information,  11029 
Kenwood  Road,  Cinndnati,  OH  45242. 
(513)  489-8190,  Internet  address: 
Waterpubs^PAmaiLEPA.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Patrick  Ogbebor,  Health  and  Ecological 
Criteria  Division  (4304).  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington.  DC  20460, 
(202)  260-0658. 
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SUPPLEMENTARY  INFORMATION: 
Background 

EPA  publishes  and  periodically 
updates  ambient  water  quality  criteria 
pursuant  to  Section  304(a)(1)  of  the 
Clean  Water  Act,  33  U.S.C.  1314(a)(1). 
These  criteria  are  intended  to  reflect  the 
latest  sdentific  knowledge  on  the 
identifiable  effects  of  pollutants  on 
pubUc  health  and  welfare,  aquatic  life 
and  recreation.  Beginning  in  1973.  EPA 
has  periodically  issued  ambient  water 
quaUty  criteria. 

In  July  1976,  EPA  pubUshed  "Quahty 
Criteria  for  Water— 1976",  which 
provided  a  freshwater  aquatic  life 
criteria  for  phthalate  esters.  A  criterion 
value  of  3  ug/L  was  established  based 
on  available  acute  and  chronic  data. 

Foiu'  years  later,  EPA  published  a 
notice  of  availability  of  "Ambient  Water 
Quality  Criteria  for  Phthalate  Esters"  in 
the  Federal  Register,  (45  FR  79318. 
November  28. 1980),  (Ref.  2).  This 
document  established  a  Lowest 
Observed  Effect  Level  (LOEL)  of  3  ug/L 
for  aquatic  life,  based  on  acute  and 
chronic  data.  In  addition  this  document 
greatly  expanded  the  data  base 
considered  for  this  chemical. 

A  draft  aquatic  life  criteria  dociunent 
for  DEHP  was  made  available  for  public 
comment  on  May  14, 1990,  (55  FR 
1986).  This  draft  proposed  establishing 
a  chronic  criteria  of  360  ug/L  and  an 
acute  criteria  of  400  ug/L  for  both 
freshwater  and  saltwater.  EPA  is 
annoimdng  the  availability  of  an 
information  document  on  aquatic  life 
toxicity  for  Di-2-Ethylhexyl  Phthalate 
for  the  protection  of  freshwater  and 
saltwater  aquatic  organisms.  This  final 
dociunent  was  derived  after 
consideration  of  all  comments  received 
and  following  analysis  of  additional 
data  received  after  the  draft  dociunent 
was  published  in  1990. 

Summary  of  Information  Document  on 
Aquatic  Life  Toxidty  for  Di-2- 
Ethylhexyl  Phthalate 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses",  (hereafter  referred  to  as  the 
Guidelines)  do  not  allow  for  the 
derivation  of  national  criteria  for  Di-2- 
Ethylhexyl  Phthalate  (DEHP),  based  on 
the  available  test  information. 

Limited  data  indicate  that  acute 
toxidty  occurs  to  freshwater  aquatic  life 
at  a  concentration  as  low  as  2,000  ug/ 
L,  which  is  above  the  repented  solubility 
limit  fw  DEHP.  Based  on  water 
solubility  values  which  ranged  irtMn  270 
ug/L  to  400  ug/L,  the  mean 
concentration  of  334  ug/L  was 


calculated  as  the  best  estimate  of  water 
solubiUty  for  DEHP  for  this  document. 
Chronic  toxidty  occiun  to  one 
freshwater  spedes  at  a  concentration  as 
low  as  160  ug/L,  and  would  occur  at 
lower  concentrations  among  untested 
species  that  are  more  sensitive. 

DEHP  toxidty  data  for  saltwater 
aquatic  life  is  limited.  However,  if  the 
chronic  sensitivity  of  saltwater  aquatic 
life  to  DEHP  is  similar  to  that  of 
freshwater  aquatic  life,  adverse  effects 
on  individual  spedes  might  be  expected 
at  <  160  ug/L. 

Data  on  the  acute  toxidty  of  DEHP  are 
available  for  fourteen  spedes  of 
freshwater  animals  and  four  saltwater 
organisms.  In  nearly  all  acute  tests,  the 
highest  concentrations  tested  were  not 
acutely  toxic.  Therefore,  only  "greater- 
than"  the  tested  concentrations  could  be 
reported  in  this  document.  A  final  acute 
value  for  freshwater  or  saltwater 
organisms  caimot  be  calculated  because 
not  enough  definitive  acute  values  exist 
to  meet  the  minimum  data  base 
requirements  according  to  the 
guidelines. 

No  final  value,  as  defined  in  the 
Guidelines,  can  be  calculated  for  either 
freshwater  or  saltwater  plants.  There  is 
no  Food  &  Drug  Administration  (FDA) 
action  level  or  an  available  maximum 
dietary  intake  value  derived  from  a 
chronic  feeding  study  or  a  long-term 
field  study  with  wildlife. 

A  final  acute  value  cannot  be 
calculated  for  DEHP,  and  only  two 
acute-chronic  ratios  are  available  as 
greater-than  values;  therefore,  no  final 
chronic  value  for  DEHP  can  be 
calculated  using  the  final  acute-chronic 
ratio  procedure  according  to  the 
Guidelines. 

Response  to  Public  Comments  on  the 
Information  Document  on  Aquatic  Life 
Toxicity  for  Di-2-Ethylhexyl  Phthalate 

Comments  to  the  draft  criteria 
document  were  made  by  the  following: 
Chemical  Manufacturers  Association 
(CMA).  American  Water  Works 
Assodation  (A  WW  A).  Monsanto 
Company.  State  of  Ohio  Environmental 
Protection  Agency.  Dow  Chemical  USA. 
Detroit  Water  and  Sewerage 
Department,  State  of  Maryland 
Department  of  the  Environment,  Utility 
Ad  Group. 

The  following  are  responses  to 
comments  by  several  organizations  on 
tlie  draft  document  for  Di-2-Ethylhexyl 
Phthalate  (DEHP),  which  was  pubUshed 
in  the  Federal  Register  on  May  14. 
1990,  (55  FR  11986.  Docket  No.  OW- 
FRL-3762-9).  The  draft,  dated  9/24/87, 
was  revised  by  ERL-Duluth  and  ERL- 
Narragansett,  based  on  these  comments 
and  additional  literature  informaticMi. 


EPA  has  chosen  not  to  issue  numerical 
national  criteria  for  DEHP  instead  of  the 
criteria  initially  proposed  in  the  Federal 
Register  draft,  most  of  the  comments  are 
no  longer  issued.  However,  EPA  has 
responded  to  each  comment  for  the 
record. 

The  following  comments  represent  a 
summary  of  the  most  important 
comments  received.  The  complete 
response  to  public  comment  document 
can  be  obtained  by  contacting  the  Office 
of  Water  Resource  Center  at  die 
previously  noted  address. 

Commentor — EPA  should  withdraw 
the  numerical  Criteria  Maximum 
Concentration  (CMC)  for  DEHP  and 
replace  it  with  a  narrative  crit>  rion  of 
"free  from  floating  material".  The  EPA 
should  not  publish  the  final  aquatic  life 
criteria  values  that  are  stricdy  based  on 
solubility  for  DEHP.  EPA  should  not  use 
the  solubility  limit  as  a  surrogate  for  a 
CMC.  The  approach  of  using  solubility 
results  is  unnecessarily  stringent 
criteria.  The  EPA  should  not  set  water 
quality  criteria  in  situations  where  no 
toxicity  has  been  observed.  CMA 
recommends  that  EPA  formally 
withdraw  the  1980  phthalate  esters 
criteria  document  with  notice  in  the 
Federal  Register  to  avoid  confusion  and 
misunderstanding  that  result  from 
continued  use  of  this  document. 

Response — EPA  agrees  that  the  CMC 
for  DEHP.  as  stated  in  the  9/24/87  draft 
document,  should  not  be  used.  EPA 
acknowledges  the  fact  that  a  numerical 
CMC  cannot  be  calculated  for  Di-2- 
Ethylhexyl  Phthalate  because  not 
enough  of  the  available  acute  toxidty 
test  information  provides  definitive 
toxicity  endpoints  (i.e..  LC50s)  for 
calculating  a  Final  Acute  Value  for 
either  freshwater  or  saltwater  organisms, 
according  to  the  "Guidelines  for 
IDeriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses", 
hereafter  referred  to  as  the  Guidelines. 
Several  studies  shows  that  DEHP  is  not 
toxic  at  the  tested  concentrations.  This 
results  in  "greater  than"  LCSO's  for  most 
tests  with  freshwater  organisms  and  for 
all  tests  with  saltwater  organisms.  Most 
often,  concentrations  greatly  exceed  the 
water  solubility  limit  of  334  ug/L;  EPA's 
best  estimate  based  on  the  current 
literature.  Therefore,  EPA  will  not  issue 
a  freshwater  or  saltwater  CMC  for  DEHP 
based  on  the  available  acute  test 
information.  The  information  presented 
in  this  document  will  supersede 
previous  national  aquatic  life  water 
quality  criteria  for  DEHP  (U.S.  EPA, 
1976  1980  (Ref.  I  and  3  respectively). 

Commentor — ^The  Criteria  Continuous 
Qmcentration  (CCC)  for  DEHP  should 
be  recalculated  using  data  previously 
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submitted  tolEPA  by  the  CMA  Phthalate 
Esters  Panel  (is  part  of  a  voluntary 
testing  progrfun  under  Section  4  of 
TSCA.  The  qcC  for  DEHP  should  be 
established  e$.  200  ug/L  based  on 
available  chronic  toxicity  data  although 
it  is  less  rigorous  than  the  EPA 
Guidelines  approach.  The  current 
chronic  guidance  value  for  all  phthalate 
esters  should  be  publicly  withdrawn 
immediately.  EPA  should  calculate 
separate  CMC's  and  CCC's  for 
freshwater  and  saltwater  organisms. 

Response-*^EPA  acknowledges  that 
not  enough  chronic  toxicity  tests  are 
available  to  provide  definitive 
endpoints  for  calculating  the  chronic 
values  for  DEHP.  This  lack  of 
information  combined  with  the  lack  of 
definitive  acute  information  also  does 
not  allow  fo»  calculation  of  a  Final 
Chronic  Value,  according  to  the 
Guidelines.  iTierefore.  EPA  will  not 
issue  a  fireshiwater  or  saltwater  CCC  for 
DEHP  based!  on  the  available  chronic 
test  information.  However,  one  chrtmic 
toxicity  test  indicates  that  DEHP  is  toxic 
to  Daphnia  tnagna  (a  freshwater 
cladoceran)  at  concentrations  below 
DEHP's  wat«r  solubility  limit  of  334  ug/ 
L.  Data  provided  by  CMA  show  that 
DEHP  concentrations  as  low  as  160  and 
290  ug/L  are  chronically  toxic  to  this 
species.  These  results  confUct  with 
those  from  other  studies  which  indicate 
that  DEHP  i»  only  toxic  to  this  same 
species  at  concentrations  above 
solubility  (^8  to  5.394  ug/L).  Because 
of  the  large  uncertainty  associated  with 
this  range  of  results  combined  with 
limited  definitive  chronic  data  for 
DEHP.  therf  is  concern  that  this  group 
of  aquatic  sbecies  could  be  affected 
unacceptabfy  if  populations  are  exposed 
for  long  periods  of  time  to  DEHP  at 
concentrations  >  160  ug/L. 

EPA  is  not  recommending  any  CCC 
for  DEHP.  ^MA's  recommendation  of 
using  200  ug/L  as  the  CCC  for  this 
chemical  is  no  longer  an  issue. 
However,  tkis  value  cannot  be 
recommended  as  a  "level  of  concern" 
because  C^tA's  own  data  show  that 
concentrations  >  160  ug/L  are 
chronically  toxic.  In  addition,  it  is 
possible  th^t  untested  concentrations 
fliat  are  lov^er  than  160  ug/L  could  be 
toxic  to  cladocerans  since  the  chronic 
value  calculated  from  CMA's  study  is 
110  ug/L.  and  effect  concentrations 
could  occur  at  still  lower  concentrations 
among  unttsted  freshwater  species  that 
are  more  s^sitive  than  cladocerans. 

Toxicity  daU  for  DEHP  and  sahwater 
aqtiatic  Ufal  is  very  liaiited.  However,  if 
their  chronic  sensitivity  to  DEHP  is 
similar  to  that  of  freshwater  aquatic  life, 
adverse  effects  on  individual  species 
might  be  eipected  at  ^  160  ug/L.  An 


ecosystem  process,  ammonia  flux,  has 
been  shown  to  be  reduced  at  15.5  ug/L 
during  summer  months. 

Commentor — Since  human  health  and 
aquatic  life  criteria  address  different 
uses  of  a  water  body,  EPA  should  view 
these  criteria  independently.  Two 
separate  criteria  should  be  based  on 
sound  scientific  studies  which  are 
available  for  public  review  and 
comment. 

flesponse— Information  for  deriving 
water  quality  criteria  for  the  protection 
of  human  health  and  aquatic  life  are 
gathered  independently  of  each  other 
and  are  currently  used  separately  for 
preparing  individual  criteria  documents 
for  human  health  and  aquatic  life 
protection.  The  1987  draft  dociunent 
only  included  information  on  DEHP  and 
aquatic  life.  In  addition,  the  1985 
Guidelines  do  not  involve  himian  health 
concerns  except  for  FDA  action  levels 
for  fish  oil  or  Ae  edible  portion  of  fish 
or  shellfish.  DEHP  does  not  have  a  FDA 
action  level  at  this  time;  therefore, 
aquatic  life  criteria  cannot  be  influenced 
by  residue  that  are  used  in  coimection 
with  the  protection  of  himian  health. 
Conunentor— The  draft  document 
assumes  that  DEHP  is  equal  in  toxicity 
to  freshwater  and  saltwater  organisms. 
A  minimimi  data  set  fw  saltwater 
species  should  be  derived  with  which  to 
calculate  saltwater  criteria.  Water 
quality  factors  such  as  pH,  hardness, 
alkalinity  and  temperature  can  play  a 
major  role  in  the  toxicity  of  a 
constituent.  Ideally,  the  water  quality 
factors  likely  to  impact  the  toxicity  of  a 
constituent  should  be  determined  and 
factored  into  the  development  of  the 
Criteria  Continuous  Concentration 
(CCC)  and  the  Criteria  Maximum 
Concentration  (CMC)  numbers.  If  this  is 
not  performed,  the  states  should  be 
allowed  flexibility  to  set  water  quality 
criteria  based  on  both  positive  and 
negative  influence  from  other  water 
quality  factors. 

Response — EPA  agrees  that  there  is 
not  enough  data  to  meet  the  minimum 
data  base  for  deriving  criteria  for 
saltwater  organisms  and  will  not  issue 
a  saltwater  criteria  for  DEHP.  EPA 
agrees  that  water  quality  factors  can 
play  a  major  role  in  the  toxicity  of  a 
chemical  and  already  uses  this  type  of 
information  for  deriving  criteria,  if  it  is 
available.  Although  more  information  is 
needed  to  discern  correlations  between 
the  above  stated  factors  and  the  toxicity 
of  DEHP,  the  limited  current 
information  on  this  chemical  does  not 
indicate  that  such  correlations  exist. 

At  the  present  time,  states  are  allowed 
the  flexibility  to  derive  criteria  with  any 
data  that  are  acceptable  to  the 
Guidelines  and,  in  addition,  are  allowed 


to  modify  national  criteria  to  site- 
specific  criteria  to  better  reflect  local 
conditions  including  instances  where 
the  above  factors  may  impact  toxicity. 

Commentor— The  latest 
comprehensive  literature  searches  for 
information  for  the  DEHP  document  was 
conducted  four  years  ago.  TTiis 
information  document,  therefore,  may 
already  be  out  of  date.  More  timely 
Uterature  searches  should  be  conducted 
for  this  an  criteria  docxunents. 

Response — EPA  agrees  that  the 
literature  search  for  this  dociunent  is 
out  of  date  and  a  new  search  was 
conducted  in  September  of  1992.  New 
information  from  this  search  has  been 
added  to  the  revised  document. 

Commentor— Many  different  water 
solubilities  for  DEHP  are  given  in  the 
pubUshed  literature.  How  did  EPA 
arrive  at  400  ug/L  as  the  water  solubility 
for  DEHP? 

flesponse— Many  values  for  DEHP 
water  solubility  are  indicated  in  various 
published  studies.  However,  only  the 
values  derived  from  studies  specifically 
designed  to  measure  water  solubility 
were  considered  useable  in  the  1987 
draft  (270,  300.  340.  360  and  400  ug/L). 
and  the  highest  value  of  400  ug/L  was 
chosen  to  provide  the  most  Uberal 
estimate  of  the  amoimt  oiDEHP  that 
would  be  possible  in  aqueous  solution. 
However,  EPA  has  now  revised  the 
estimate  to  be  334  ug/L  by  using  the 
mean  concentration  bom  the  five  values 

listed  above. 

Commentor— The  bioconcentration 
discussion  in  the  document  lacks 
information  on  the  metaboUsm  of  DEHP 
by  fish  and  reported  BCF's  are  for  total 
'*C  analyses,  not  DEHP. 

Response — Information  now  included 
in  the  revised  draft  document  for  DEHP 
shows  that  DEHP  can  be  metabolized  by 
fish  (Barron  et  al.,  1989).  The 
Bioconcentration  Factor*  (BCF's) 
Environmental  Protection  Agency: 
AWOC  for  DEHP— Page  8  of  8  reported 
in  Table  5  of  this  draft  are  based  on 
measurements  of  '*C  in  water  and  tissue 
and  most  likely  include  concentrations 
of  both  DEHP  and  stable  metabolites. 
Consequently,  these  factore  are  probably 
overestimating  the  bioaccumulation 
potential  of  DEHP  in  the  organisms 
shown  in  table  5  of  the  1987  draft 
document  However,  since  the 
concentrations  of  actual  DEHP  relative 
to  the  concentrations  of  it's  metabolites 
are  not  known  for  the  organisms  listed, 
the  bioconcentration  factor  are  EPA's 
best  estimate  of  DEHP  bioaccumulation. 
EPA  also  agrees  that  more  informatiMi 
is  needed  to  better  estimate  JXHP 
bioaccimaulation  in  aquatic  (»ganisms. 
Since  there  is  no  FDA  acti<«  Hmit  or  an 
available  maximum  dietary  intake  value 
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derived  from  a  chronic  feeding  study  or 
a  long-term  field  study  with  wildlife,  a 
Final  Residue  Value  (FRV)  for  DEHP 
cannot  be  calculated  and.  therefore, 
criteria  based  on  a  FRV  cannot  be 
derived  at  this  time. 

Dated:  September  13, 1995. 
Todor  T.  Daviflt, 
Director,  Office  of  Science  and  Technology. 
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MLUNQCOOe  asM-so-p 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Fonwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  piu^uant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Peraons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Presitge  Forwarding  Co..  13630  Destino 
Place,  Cerritos,  CA  90703, 1  Chen 
Chiang,  Sole  Proprietor 

NACH  1  Air  Services  Incorporated,  615 
South  Madison  Drive,  Tempo,  AZ 
85281.  Officers:  Michael  S. 
Entzminger.  President.  Charlotte 
Carpenter,  Vice  President 

By  the  Federal  Maritime  Commission. 


Dated:  September  20, 1995. 
Joaeph  C  PoUdng, 
Secretojy. 

(FR  Doc.  95-23743  Filed  9-25-95;  8:45  am] 
MuiNO  cooe  aTso-oi-ar 


FEDERAL  TRADE  COMMISSION 
(DkLC-3593] 

Nature's  Bounty,  inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
New  York-based  company  and  two  of  its 
wholly-owned  subsidiaries  to  pay 
$250,000  to  the  Commission  for  possible 
use  for  consumer  redress,  and  requires 
them  to  have  substantiation  for  specific 
health-related  representations  they 
make  in  advertising  and  promoting  any 
product  in  the  fut\u«. 
DATES:  Complaint  and  Order  issued  July 
21,  1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Justin  Dingfelder  or  Peter  Metrinko. 
FTC/S-4631,  Washington.  DC  20580. 
(202)  326-3017  or  326-2104. 

SUPPLEMENTARY  INFORMATION:  On 
Thursday.  May  11. 1995.  there  was 
published  in  the  Federal  Register,  60  FR 
25218,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nature's 
Boimty.  Inc..  et  al..  for  the  purpose  of 
soUciting  public  conunent. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  SUt  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45.  52) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  95-23795  Filed  9-25-95;  8:45  am] 

aiLUNQ  CODE  67S0-01-M 


>  Copie*  of  the  Complaint,  the  Decision  and 
Order,  and  CommiMioner  Azcuenaga's  statement 
are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  ft  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20580. 


[FHe  No.  942-3161] 

Qenetus  Alexandria,  Inc..  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Virginia-based 
clinic  and  its  operators  from 
misrepresenting  the  nature  or  extent  of 
a  physician's  participation  in  any 
treatment  procedure,  the  safety  or 
efficacy  of  any  treatment  procedure,  and 
the  extent  to  which  a  treatment  is 
covered  by  a  patient's  medical 
insurance. 

DATES:  Comments  must  be  received  on 
or  before  November  27, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sondra  Mills  or  Eric  Bash,  FTC/H-200, 
Washington.  EX:  20580.  (202)  326-2673 
or  326-2892. 

SUPPI^MENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Conunission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  PubUc  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  matter  of  Genetus  Alexandria,  Inc, 
a  corporation,  and  Galen  Medical  Centers, 
Ltd.,  a  corporation,  and  George  Oprean, 
individually  and  as  President  and  a  director 
of  Genetus  Alexandria,  Inc.  and  Galen 
Medical  Centers,  Ltd.,  and  Linda  Huffman 
Oprean,  individually  and  as  an  officer  and  a 
director  of  Genetus  Alexandria,  Inc.  and  as  a 
director  of  Galen  Medical  Centers,  Ltd. 

Agre«nent  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Genetus 
Alexandria,  Inc..  a  corporation 
("Genetus").  Galen  Medical  Centers, 
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Ltd..  a  corporttion  ("Galen").  George 
Oprean.  indi^dually  and  as  President 
and  a  directoi  of  Genetus  and  Galen, 
and  Linda  Hilfiman  Oprean  ("Linda 
Oprean"),  individually  and  as  officer 
and  a  director  of  Genetus  and  as  a 
director  of  Galen,  and  it  now  appearing 
that  Genetus,  Galen,  George  Oprean  and 
Linda  HuffinJin  Oprean,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  iare  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Genetus  and  Galen,  by  their  duly 
authorized  oficers.  George  Oprean, 
individually  end  as  President  and  a 
director  of  Genetus  and  Galen,  and 
Linda  Huffinen  Oprean,  individually 
and  as  an  ofScer  and  a  director  of 
Genetus  and  a  director  of  Galen,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Propose^  respondent  Genetus 
Alexandria,  inc.  is  a  corporation 
<    organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Commonwealth  of  Virginia,  with  its 
office  and  principal  place  of  business 
located  at  2843  Duke  Street.  Alexandria, 
Virginia  223)4. 

Proposed  ijespondent  Galen  Medical 
Centers,  Ltd.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  tfae  laws  of  the 
Commonwealth  of  Virginia,  with  its 
office  and  principal  place  of  business 
located  at  2843  Duke  Street.  Alexandria. 
Virginia  22314. 

Proposed  Despondent  George  Oprean 
is  the  President,  Secretary,  Treasurer 
and  a  director  of  Genetus  and  is  the 
President  and  a  director  of  Galen.  He 
formulates,  directs,  controls  and 
implements  the  policies,  acts  and 
practices  of  Genetus  and  Galen.  His 
address  is  2843  Duke  Street,  Alexandria, 
Virginia  223^4. 

Proposed  respondent  Linda  Huffinan 
Oprean  is  the  Vice  President  and  a 
director  of  Qsnetus  and  is  a  director  of 
Galen. 

Together  With  George  Oprean,  she 
formulates,  directs,  controls  and 
implements  the  policies,  acts  and 
practices  of  Genetus  and  Galen.  Her 
address  is  2$43  Duke  Street,  Alexandria, 
Virginia  22314. 

2.  Proposed  respondents  admit  all  the 
pirisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions!  of  law;  and 


(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  Tnis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  accepted  by 
the  Commission.  If  this  agreement  is 
accepted  by  the  Commission  it.  together 
with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondents  of  facts,  other  than 
jurisdictional  facts,  or  of  violations  of 
law  as  alleged  in  the  draft  complaint. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist* 
shall  have  the  same  force  and  effect  and 
may  be  altered,  motified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by' statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contrac&ct  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 


compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
dvil  penalties  in  the  amoimt  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Impotence"  means  the  inaoility  of 
a  man  to  attain  and  maintain  an  erection 
of  sufficient  rigidity  and/or  duration  to 
enable  him  to  engage  in  sexual 
intercourse. 

2.  "Treatment  procedure"  means  any 
method  of  treating  impotence  or  any 
other  medical  condition,  disease  or 
symptom,  including,  but  not  limited  to. 
injections,  drug  therapy,  hormone 
replacements,  use  of  devices  to  induce 
erections,  vascular  surgery,  use  or 
implantation  of  devices,  behavior 
mcxlification,  counseling, 
psychotherapy,  or  any  other  method. 

I 

It  is  ordered  That  respondents 
Genetus  Alexandria.  Inc.,  a  corporation. 
("Genetus").  Galen  Medical  Centers, 
Ltd.  ("Galen"),  their  successors  and 
assigns,  and  their  officers,  and  George 
Oprean,  individually  and  as  President 
and  a  director  of  Genetus  and  Galen, 
and  Linda  Huffinan  Oprean  ("Linda 
Oprean"),  individually  and  as  an  officer 
and  a  director  of  Genetus  and  as  a 
director  of  Galen,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  sale  or  sale  of 
any  treatment  procedure  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from,  in  any 
manner,  directly  or  by  implication: 

A.  Falsely  representing  in  any 
maimer,  directly  or  by  implication,  that 
each  individual  purchasing  any 
impotence  treatment  procedure  will 
receive  an  examination  by  a  physician, 
or  otherwise  misrepresenting  the  natiue 
or  extent  of  physician  participation  in 
any  treatment  procedure; 

B.  Falsely  representing  in  any 
maimer,  directly  or  by  implication,  that 
each  individual  purchasing  any 
impotence  treatment  procedure  will 
receive  a  medical  diagnosis  and 
treatment  of  the  underlying  cause  of  his 
impotence,  or  otherwise 
misrepresenting  the  nature  of  extent  of 
medical  diagnosis  or  treatment  provided 
in  connection  with  any  treatment 
procediue; 
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C  Falsely  representing  in  any 
manner,  directly  or  by  implication,  the 
quahficatioDS,  credentials,  or  licenses 
held  by  any  person  involved  in 
providing  any  treatment  procedure; 

D.  Representing  in  any  maimer, 
directly  or  by  implication,  that 
Prostaglandin  El ,  Papaverine,  or 
Phentolamine.  or -any  combination 
thereof,  has  no  side-effects  or 
contraindications,  or  otherwise 
misrepresenting  the  side-effects  or 
contraindications  of  any  drug  or 
treatment  procedure: 

E.  Falsely  representing  in  any  manner, 
directly  or  by  impUcation,  that  any 
impotence  treatment  procedure  is 
unqualifiedly  safe,  or  otherwise 
misrepresenting  the  safety  of  any 
treatment  procedure; 

F.  Falsely  representing  in  any  manner, 
directly  or  by  impUcation,  that  any 
impotence  treatment  procedure  v^ll 
arrest  impotence,  or  otherwise 
misrepresenting  the  efficacy  or  the 
duration  of  results  of  any  treatment 
procedure; 

.G.  Falsely  representing  in  any 
manner,  directly  or  by  implication,  the 
extent  to  which  medical  inSiu^nce  will 
cover  the  costs  of  any  treatment 
procedure; 

H.  Falsely  representing  in  any 
manner,  directly  or  by  implication,  that 
medical  procedures  were  performed; 

I.  Falsely  representing  in  any  manner, 
directly  or  by  implication,  that  claims 
submitted  to  insurance  companies  were 
signed,  or  approved  for  signature,  by  a 
physician; 

J.  Misrepresenting  the  safety,  side- 
effects,  or  efficacy  of,  or  the  extent, 
nature,  or  duration  of  results  of,  any 
treatment  procedure. 

n 

ft  is  further  ordered  That  respondents 
and  their  officers  agents,  servants, 
employees,  attorneys,  subsidiaries, 
affiliates,  successors,  assigns,  and  all 
persons  in  active  concert  or 
participation  with  them  who  receive 
actual  notice  of  this  Order  by  personal 
service  or  otherwise,  and  each  of  them, 
shall  take  no  further  actions  to  collect 
any  payments  from  customers  of 
Genetus  on  any  outstanding  accounts 
receivable  of  Genetus;  provided, 
however,  that  this  Paragraph  shall  not 
prohibit  respondents  from  fulfilling  any 
legal  obligations  arising  out  of  any  bona 
fide  pledge  or  assignment  of  such 
accounts  receivable  made  to  third  party 
creditors  of  Genetus  prior  to  September 
1, 1994. 


m 


It  is  fiirther  ordered: 


A.  That  respondents  Genetus,  George 
Oprean  and  Unda  Oprean  shall  jointly 
and  severally  pay  to  the  FTC  as 
consumer  redress  the  sam  of  $250,000; 
provided,  however,  that  this  Uability 
will  be  suspended,  subject  to  the 
provisions  of  subparts  B  and  C  below, 
upon  the  execution  and  submission  to 
the  Commission  of  a  truthful  sworn 
declaration  by  respondents  Genetus. 
Galen,  Geoige  Oprean.  and  Linda 
Oprean,  in  the  form  shown  on  Exhibit 
A  to  this  Order,  no  later  than  three  (3) 
days  after  the  date  of  service  of  this 
Order,  that  shall  reaf&rm  and  attest  to 
the  truth,  accuracy  and  completeness  of 
the  financial  statement  of  each  such 
respondent,  each  dated  August  24, 1995. 
and  previously  submitted  to  the 
Commission. 

B.  That  the  Commission's  acceptance 
of  this  Order  is  expressly  premised 
upon  the  financial  statements  and 
related  docimients  provided  by 
respondents  to  the  FTC  referied  to  in 
subpart  A  above.  After  service  upon 
respondents  of  an  order  to  show  cause, 
the  FTC  may  reopen  this  proceeding  to 
make  a  determination  whether  there  are 
any  material  misrepresentations  or 
omissions  in  said  financial  statements 
and  related  dociunents.  Respondents 
shall  be  given  an  opportunity  to  present 
evidence  on  this  issue.  If,  upon 
consideration  of  respondents'  evidence 
and  other  information  before  it,  the  FTC 
determines  that  there  are  any  material 
misrepresentations  or  omissions  in  said 
financial  statements  and  related 
documents  showing  that  any  of  the 
respondents  failed  to  disclose  the 
existence  of  assets  in  the  financial 
statements,  that  determination  shall 
cause  the  entire  amount  of  $250,000  to 
become  immediately  due  and  payable  to 
the  FTC,  and  interest  computed  at  the 
rate  prescribed  in  28  U.S.C.  1961,  as 
amended,  shall  immediately  begin  to 
accrue  on  any  unpaid  balance  of  this 
amoimt.  Proceedings  initiated  under 
Part  m  are  in  addition  to,  and  not  in  lieu 
of,  any  other  civil  or  criminal  remedies 
as  may  be  provided  by  law,  including 
any  proceedings  the  FTC  may  initiate  to 
enforce  this  Order. 

C.  That  any  funds  paid  by 
respondents  pursuant  to  subparts  A  and 
B  above  shall  be  paid  into  a  redress  fund 
administered  by  the  FTC  and  shall  be 
used  to  provide  direct  redress  to 
consumers  who  purchased  Genetus' 
services.  If  the  FTC  determines,  in  its 
sole  discretion,  that  redress  to 
consumers  is  wholly  or  partially 
impracticable,  any  funds  not  so  used 
shall  be  paid  to  the  United  States 
Treasury.  Respondents  shall  be  notified 
as  to  how  the  funds  are  disbursed,  but 
shall  have  no  right  to  contest  the 


manner  of  distribution  chosen  by  the 
Commission. 

IV 

It  is  fiirther  ordered  That  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  aTI  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  from  consumers. 


ft  is  fiirther  ordered  That,  for  a  period 
of  five  (5)  yeare  from  the  date  of  entry 
of  this  Order,  respondents  shall 
distribute  a  copy  of  this  Order  to  each 
of  their  operating  divisions,  to  each  of 
their  managerial  employees,  and  to  each 
of  their  officers,  agents,  representatives, 
or  employees  engaged  in  the  preparation 
or  placement  of  advertising  or  other 
material  covered  by  this  Order  and  shall 
secure  from  such  person  a  signed 
statement  acknowledging  receipt  of  this 
Order. 

VI 

ft  is  fiirther  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

vn 

ft  is  fiirther  ordered  That,  for  a  period 
often  (10)  years  from  the  date  of  entry 
of  this  Order,  each  individual 
respondent  named  herein  shall 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  or  her  present 
business  or  employment,  with  each 
such  notice  to  include  the  respondent's 
new  business  address  and  a  statement  of 
the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and 
responsibiUties  in  connection  with  the 
business  or  employment 
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vm         I 

ft  IS  ^ii1ii«r  oit/ered  That  this  Order 
will  terminate  twenty  years  from  the 
date  of  its  issuance,  or  twenty  years 
from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  jthe  Order,  whidiever  comes 
later,  proviqed,  however,  that  the  filing 
of  such  a  ccpiplaint  will  not  affect  the 
diuation  of:, 

A.  Any  paragraph  in  this  Order  that 
tuminates  in  less  than  twenty  years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  a  complaint;  and 

C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  tO|this  Paragraph. 

Provided  further,  that  if  such 
complaint  it  dismissed  or  a  federal 
coiul  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
Paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Older  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  fot  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

K 

ft  is  fuTthpr  ordered  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  Order  and  at  such 
other  timesi  as  the  Commission  may 
require,  file  with  the  Commission  a 
report,  in  wfriting.  setting  forth  in  detail 
the  maime^  and  form  in  which  they 
have  complied  with  the  requirements  of 
this  Order. . 

Exhibit  A 

In  the  Matter  of  Genetus  Alexandria,  Inc., 
a  corporatioa,  and  Galen  Medical  Centers, 
Ltd.,  a  corporation,  and  George  Oprean, 
individually  and  as  President  and  a  director 
of  Genetus  Alexandria.  Inc.  and  Galen 
Medical  Ceniters,  Ltd.,  and  Linda  Huf&nan 
Oprean,  individually  and  as  an  officer  and  a 
director  of  denetus  Alexandria,  Inc.  and  as  a 
director  of  C^en  Medical  Centers,  Ltd. 

File  No. 

Declaration  >f 

Pursuant  to  IB  U.S.C  1746 
Pursuanjto  28  U.S.C.  1746, 1, 

J ,  hereby  state  that 

the  information  contained  in  the 

financial  statement  of , 

provided  to  the  Federal  Trade 

Commission  on  J ,  1995, 

was  true,  ateurate  and  complete  at  such 
time. 


I  declare  under  penalty  of  perjury  that 
the  foregoing  is  true  and  correct 
Dated:    ^_^ 


[signatuiel 

Analysis  of  Proposed  Consent  to  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  for  comment  a  proposed 
consent  order  with  Genetus  Alexandria, 
hic  ("Genetus").  Galen  Medical 
Centers,  Ltd.  ("Galen").  George  Oprean. 
and  Linda  Huffman  Oprean  ("Linda 
Oprean").  Under  the  direction  and 
control  of  George  Oprean  and  Linda 
Huffman  Oprean.  Genetus  and  Galen 
have  marketed  and  provided  impotence 
treatment  services  through  clinics 
located  in  Virginia  and  Maryland. 
The  Commission  has  placed  the 
proposed  order  on  the  public  record  for 
six^  days  for  comment  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  days,  the 
Commission  will  again  review  the 
agreement  and  decide  whether  it  should 
withdraw  from,  or  make  final,  any  or  all 
of  the  proposed  order. 

According  to  the  complaint, 
impotence  is  fiequently  a  symptom  or 
side-effect  of  serious  diseases,  such  as 
arteriosclerosis,  aneurysms,  high  blood 
pressure,  diabetes,  strokes,  kidney 
disease,  and  spinal  cord  injuries. 
Impotence  can  also  be  a  side-effect  of 
various  prescription  medications  and 
alcoholism,  and  can  also  be  caused  by 
depression,  stress,  anxiety,  and  other 
psychological  factors. 

The  complaint  states  that  impotence 
can  be  treated  by  various  methods. 
Some  treat  the  imderlying  physical, 
psychological,  or  behavioral,  cause; 
others  produce  an  erection  without 
treating  the  underlying  cause. 
According  to  the  complaint,  the  only 
treatment  offered  by  respondents 
Genetus,  George  Oprean,  and  Linda 
Oprean  was  the  latter.  These 
respondents'  sole  treatment  method 
consisted  of  injecting  the  drug 
Prostaglandin  E-1  or  "Tri-mix"  (a 
solution  of  the  drugs  Prostaglandin  E-1. 
Papaverine,  and  Phentolamine).  If 
injected  in  appropriate  doses  into  the 
patient's  penis,  these  drugs  may  cause 
an  erection  but  do  not  treat  the 
imderlying  cause  of  the  impotence. 

The  Commission's  complaint  charges 
that  respondents  Genetus,  George 
Oprean.  and  Linda  Oprean  deceptively 
promoted  their  impotence  treatment 
services.  The  complaint  charges  that 
Galen  is  also  liable  for  other 
respondent's  deceptive  practices 
because  it  is  the  successor  corporation 


of  Genetus  and  the  alter  ego  of  Genetus 
and/or  George  Oprean. 

Alleged  Misrepresentations  Re: 
Treatments  Provided.  The  Conmiission's 
complaint  charges  that  respondents 
Genetus.  George  Oprean.  and  Linda 
Oprean  falsely  represented  that  each 
patient  of  Genetus  would  be  examined 
by  a  ph3rsician,  that  each  patient  wotild 
receive  a  medical  diagnosis  and 
treatment  of  the  imderlying  cause  of  his 
impotence,  and  that  each  patient  would 
be  evaluated  and  treated  by  a  physician 
or  other  medical  practitioner  licensed  to 
do  so.  (1 7)  The  complaint  also 
specifically  charges  that  respondents 
Genetus.  George  Oprean.  and  Linda 
Oprean  falsely  represented  that  Linda 
Oprean  was  a  "nurse  practitioner" 
under  Virginia  law.  (1 11)  In  fact, 
according  to  the  complaint.  Linda 
Oprean  was  only  a  "registered  nurse" 
under  Virginia  law  (1 12),  and  many 
patients  were  examined,  evaluated,  and 
treated  only  by  her.  l\  8)  Therefore,  the 
complaint  alleges  that  many  Genetus 
patients  were  not  examined  by  a 
physician,  and  were  not  evaluated  or 
treated  by  a  physician  or  other  medical 
practitioner  licensed  to  do  so.  (1 8)  The 
complaint  further  alleges  that  Genetus' 
patients  did  not  receive  a  medical 
diagnosis  or  treatment  of  the  underlying 
cause  of  their  impotence.  (1 8)  The 
proposed  order  prohibits  all 
respondents  from  making  the  alleged 
false  representations  in  coimection  with 
any  "treatment  procedure."  (11 1.A.. 
I.B..  I.e.)  defined  to  include  not  only 
procedures  for  treating  impotence  but 
also  those  for  treating  any  other  medical 
condition,  disease  or  symptom. 
(Definitions  Section.  1 2) 

Alleged  Misrepresentations  Re: 
Efficacy  and  Safety.  The  complaint  also 
charges  that  respondents  Genetus. 
George  Oprean,  and  Linda  Oprean 
falsely  represented  that  Prostaglandin 
E-1  has  no  side-effects  or 
contraindications,  and  that  their 
treatment  program  was  unqualified  safe 
and  would  arrest  each  patient's 
impotence.  (1 9)  In  fact.  Prostaglandin 
E-1  has  possible  side-effects,  including 
priapism  (a  prolonged  erection)  and 
fibrosis  of  penile  tissue,  and  its  use  is 
contraindicated  for  some  patients.  (1 10) 
The  complaint  further  alleges  that  the 
treatment  program  provided  by  Genetus. 
George  Oprean.  and  Linda  Oprean  was 
not  unqualifiedly  safe,  and  that  their 
treatments  did  not  arrest  each  patient's 
impotence.  (1 10)  As  a  remedy,  the 
proposed  order  prohibits 
misrepresentations  about  the  side- 
effects  and  contraindications  of  any 
drug  or  treatment  procedure,  the  safety 
of  any  treatment  procedure,  and  the 
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efficacy  or  duration  of  results  of  any 
treatment  procedure.  (HI.D..  I.E..  I.F.) 

Alleged  Misrepresentations  Re:  Billing 
Practices.  The  complaint  further  charges 
that  respondents  Genetus,  George 
Oprean,  and  Linda  Oprean 
misrepresented  to  patients  and  their 
insurance  companies  that  all  medical 
tests  and  laboratory  procedures  billed 
by  Genetus  had  been  performed,  that  all 
patients  had  been  diagnosed  and  had 
services  performed  or  ordered  by  a 
medical  practitioner  licensed  to  do  so, 
and  that  all  claims  submitted  by 
Genetus  to  insurance  companies  were 
signed  or  approved  for  signature  by  a 
physician.  (1 13)  The  complaint  also 
charges  that  respondents  Genetus, 
George  Oprean,  and  Linda  Oprean  also 
misrepresented  to  patients  that,  in  most 
cases,  the  costs  of  Uieir  treatment 
program  would  be  covered  by  the 
patients'  health  insurance.  (1 15)  In  fact, 
according  to  the  complaint,  not  all  the 
medical  tests  and  laboratory  tests  billed 
by  Genetus  were  performed,  many 
patients  were  diagnosed  and  had 
services  performed  or  ordered  by  Linda 
Oprean.  and  many  claims  were  signed 
by  Linda  Oprean  without  a  physician's 
knowledge  or  permission.  (1 14)  For 
these  reasons,  the  costs  of  Genetus' 
treatment  program  were  not.  in  most 
cases,  covered  by  patients'  health 
insurance.  (1 16)  In  addition,  patients 
were  otherwise  responsible  for  paying 
for  most  or  all  of  the  amounts  billed  by 
Genetus  because  the  amounts  Genetus 
charged  bore  no  reasonable  relationship 
to  the  costs  of  certain  goods  and  services 
and  substantially  exceeded  the  amount 
the  insurers  had  agreed  to  pay  for  such 
items.  (1 16)  The  proposed  order 
prohibits  all  respondents  from  making 
the  alleged  misrepresentations.  (H  I.H.. 
I.L) 

Monetary  Remedies.  The  proposed 
order  also  prohibits  all  respondents 
from  taking  any  action  to  collect  any 
payments  still  owing  from  any 
customera  of  Genetus  for  any  of  its 
impotence  treatment  services.  In 
addition,  the  proposed  order  requires 
Genetus.  George  Oprean,  and  Linda 
Oprean  to  pay  consumer  redress  in  the 
amount  of  $250,000,  liabiUty  for  which 
is  suspended  based  upon  the 
truthfiilness  and  accuracy  of  financial 
statements  provided  to  the  Commission 
by  all  four  respondents.  If  the 
Commission  later  determines  that  any 
financial  statement  contained  any 
material  misrepresentations  or 
omissions,  the  entire  amount  of 
$250,000  is  immediately  due  and 
payable. 

'The  purpose  of  this  analysis  is  to 
facilitate  comment  aa  the  proposed 
consent  order.  This  analysis  is  not 


intended  to  constitute  an  official 

interpretation  of  the  agreement  or 

proposed  order,  or  to  modify  in  any  way 

its  terms. 

Donald  S.  Clark. 

Secretary. 
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[File  Fto.  951  00901 

Hoechst  AG;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  This  consent  agreem^t. 
accepted  subject  to  final  Commission 
approval,  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  and  practices  and  unfair 
methods  of  competition  arising  from  the 
$7,1  billion  merger  of  Hoechst  AG  and 
Marion  Merrell  Dow,  Inc.  The  consent 
agreement,  among  other  things,  would 
require  Hoechst — a  pharmaceutical 
firm — ^to  provide  Biovail  Corporation 
International  with  a  letter  of  access  to 
the  toxicology  data  necessary  to  secure 
additional  FDA  approveds  for  a 
hypertension  and  cardiac  drug  called 
Tiazac  (diltiazem).  It  would  also  require 
Hoechst  to  return  any  confidential 
information  obtained  from  Biovail;  to 
refrain  from  using  the  information;  to 
dismiss  a  patent  infringement  lawsuit 
filed  by  Marion  Merrell  Dow  regarding 
Tiazac;  to  withdraw  a  citizen  petition 
Marion  Merrell  Dow  filed  with  the  Food 
and  Drug  Administration  relating  to 
Tiazac;  and  to  agree  not  to  file  any 
subsequent  litigation  against  Biovail 
regarding  diltiazem.  In  addition,  the 
consent  agreement  would  require 
Hoechst  to  divest  the  rights  to  either 
Trental  or  Beraprost  (two  drugs 
intended  to  treat  intermittent 
claudication,  a  painful  leg  cramping 
condition);  to  divest  the  rights  to 
Pentasa  (or  the  generic  formulation), 
which  is  one  of  two  oral  forms  of 
mesalamine  used  to  treat  ulcerative 
coUtis  and  Crohn's  Disease;  and  to 
divest  the  rights  to  Rifadin  (or  the 
generic  formulation),  which  is  used  to 
treat  tuberculosis.  The  required 
divestitures  would  have  to  be  made  to 
Commission  approved  entities.  If  they 
are  not  completed  within  nine  months 
of  the  date  on  which  the  Commission 
accords  final  approval  to  the  consent 
agreement,  the  consent  agreement 
would  permit  the  Commissimi  to 
appoint  a  trustee  to  complete  them. 
DATES:  Commrats  must  be  received  on 
or  before  November  27, 1995. 


ADDRESSES:  Conmients  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATtON  CONTACT: 
William  Baer,  FTC/H-374.  Washington. 
DC  20580  (202)  326-2932;  or  Ann 
Malester.  FTC/S-2308.  Washington,  DC 
20580  (202) 326-2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii]  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  Hoechst  AG,  a  corpq^tion. 
Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission"),  having  initiated  an 
investigation  of  the  merger  of  Hoechst 
AG  ("Hoechst"),  through  its  United 
States  subsidiary.  Hoechst  Corporation, 
and  Marion  Merrell  Dow  Inc.  ("MMD"), 
and  it  now  appearing  that  Hoechst, 
hereinafter  sometimes  referred  to  as 
"Proposed  Respondent,"  is  willing  to 
enter  into  an  Agreement  Containing 
Consent  Order  to  (i)  drvest  certain 
assets,  (ii)  cease  and  desist  from  certain 
acts,  and  (iii)  provide  for  certain  other 
rehef: 

It  is  hereby  agreed  by  and  between 
Proposed  Respondent,  by  its  duly 
authorized  officers  and  its  attorneys, 
and  counsel  for  the  Commission  that: 

1.  Proposed  Respondent  Hoechst  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  Germany,  with  its  principal 
place  of  business  located  at  65926 
Frankfurt  am  Main,  Germany. 

2.  Proposed  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  6rder  entered  pursuant  to 
this  Agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 


49610  Federal  Regiflter  /  Vol.  60,  No.  186  /  Tuesday,  September  26.  1995  /  Notices 


4.  This  Agreement  shaU  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commissioil  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Uiereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  Proposed 
Respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate^  or  issue  and  serve  its 
complaint  (|n  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding, 

5.  This  Agreement  is  for  settlement 
purposes  o«ly  and  does  not  constitute 
an  admission  by  Proposed  Respondent 
that  the  laW  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  die  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

6.  This  Agreement  contemplates  that, 
if  it  i»  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  Proposed 
Respondei^,  (1)  issue  its  complaint 
corresponding  in  form  and  siibstance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  Order 
to  divest  ai)d  to  cease  and  desist  in 
dispositioi^  of  the  proceeding,  and  (2) 
make  infortnation  public  with  respect 
thereto.  Wken  so  entered,  the  Order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  United 
States  Postal  Service  of  the  complaint 
and  decisito  containing  the  agreed-to 
Order  to  Proposed  Respondent's 
coimsel,  vyilliam  C.  Pelster,  of  Skadden, 
Arps,  Slatd,  Meagher  &  Flom,  919  Third 
Avenue.  Nbw  York,  New  York  10022- 
3897.  shall  constitute  service.  Proposed 
Respondeat  waives  any  right  it  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing!  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  Respondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  Proposed 
Respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 


required  to  file  one  or  more  compliance 
reports  showing  it  has  fully  compUed 
with  the  Order.  Proposed  Respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final.  By 
signing  this  Agreement,  Proposed 
Respondent  represents  that  the  relief 
contemplated  by  this  Agreement  can  be 
accomplished. 

Order 

It  is  ordered  That,  as  used  in  this 
Order,  the  following  definitions  shall 

A.  "Respondent"  or  "Hoechst"  means 
Hoechst  AG,  its  directors,  officers, 
employees,  agents  and  representatives, 
successors  and  assigns;  its  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  Hoechst  AG;  subsidiaries, 
divisions,  groups  and  affiliates  in  which 
Hoechst  AG  owns  more  than  25  percent 
of  the  voting  seciuities;  and  the 
respective  directors,  officers,  employees, 
agents  and  representatives,  and  the 
respective  successors  and  assigns  of 

eadi. 

B.  "MMD"  means  Marion  Merrell 
Dow  Inc.,  its  directors,  officers, 
employees,  agents  and  representatives, 
successors  and  assigns;  its  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  Marion  Merrell  Dow  Inc.; 
and  the  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  the  respective  successors  and 
assigns  of  each. 

C.  "Merger"  means  the  merger  of 
Hoechst  and  MMD  through  the 
acquisition  by  Hoechst  of  the  voting 
securities  of  MMD  pursuant  to  a  Stock 
Purchase  Agreement  and  an  Agreement 
and  Plan  of  Merger  both  dated  as  of  May 
3,1995. 

D.  "Commission"  means  the  United 
States  Federal  Trade  Commission. 

E.  "FDA"  means  the  United  States 
Food  and  Drug  Administration. 

F.  "NDA"  means  new  drug 
application. 

G.  "ANDA"^  means  abbreviated  new 
drug  application. 

H.  "Diltiazem"  means  any 
formulation  of  the  compound  diltiazem 
hydrochloride  used  in  the  treatment  of 
hypertension  or  angina. 

L  "Biovail"  means  Biovail 
Corporation  International,  organized 
and  existing  imder  the  laws  of  Canada 
and  with  its  offices  and  principal  place 
of  business  at  460  Comstock  Road, 
Scarborough,  Ontario,  Canada, 
including  its  successors,  licensees  and 

assigns. 

J.  "Biovail  Diltiazem  Products"  means 
the  sustained  release  and/ or  extended 


release  diltiazem  products  that  Hoechst 
was  developing  with  Biovail  pursuant  to 
the  Rights  Agreement  that  Hoechst  and 
Biovail  entered  into  on  Jime  30, 1993. 

K.  "Documents"  means  all  computer 
files  and  written,  recorded,  and  graphic 
materials  of  every  kind.  The  term 
"docimients"  includes  electronic 
correspondence  and  drafts  of 
documents,  originals  and  all  copies  of 
documents,  and  copies  of  documents 
the  originals  of  which  are  not  in  the 
possession,  custody  or  control  of  the 
company. 

L.  "Non-Public  Information"  means 
any  information  or  documents  not  in  the 
public  domain  furnished  by  Biovail  to 
Hoechst  in  cormection  with  the  Biovail 
Diltiazem  Products.  Non-Public 
Information  .shall  not  include 
information  that  subsequently  becomes 
public  or  falls  within  the  public  domain 
through  no  violation  of  this  Order  by 
Respondent  or  nor  shall  it  include 
information  that  subsequently  becomes 
known  to  Respondent  from  a  third-party 
not  in  breach  of  a  confidential 
disclosure  agreement. 

M.  "Beraprost"  means  the 
prostaglandin  analog(s)  licensed  by 
Toray  Industries,  Inc.  to  MMD  used  for 
the  treatment  of  peripheral  arterial 
disease,  including,  but  hot  limited  to, 
intermittent  claudication. 

N.  "Beraprost  Assets"  means  all  of 
MMD's  U.S.  assets  and  rights  relating  to 
the  research  and  development, 
manufacture  and  sale  of  Beraprost,  that 
are  not  part  of  MMD's  physical 
facilities.  "Beraprost  Assets"  include, 
but  are  not  limited  to.  all  rights  to  brand 
or  trade  name,  formulations,  patents, 
trade  secrets,  technology,  know-how, 
specifications,  designs,  drawings, 
processes,  production  information, 
manufacturing  information,  testing  and 
quality  control  data,  research  materials, 
technical  information,  distribution 
information,  customer  lists,  information 
stored  on  management  information 
systems  (and  specifications  sufficient 
for  the  Acquirer  to  use  such 
information),  software  specific  to 
MMD's  Beraprost,  inventory  sufficient 
for  the  Acquirer  to  complete  all  safety 
and  efficacy  studies,  clinical  trials  or 
bioequivalency  studies  necessary  to 
obtain  FDA  approvals,  and  all  data, 
contractual  rights,  materials  and 
information  relating  to  obtaining  FDA 
approvals  and  other  government  or 
regulatory  approvals  for  the  United 
States. 

O.  "Trental®"  means  the  compound 
pentoxifylline  marketed  by  Hoechst  for 
use  in  the  treatment  of  vascular  disease, 
including,  but  not  limited  to. 
intermittent  claudication. 
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P  "Trental®  Assets"  means  all  of 
Hoechst's  U.S.  assets  and  rights  relating 
to  the  research  and  development, 
manufacture  and  sale  of  Trental®, 
including  the  unique  physical  assets 
used  by  Hoechst  to  manufacture 
Trental®  and  all  of  its  brand  names  and 
trade  names.  "Trental®  Assets"  include, 
but  are  not  limited  to.  all  rights  to  brand 
or  trade  name,  formulations,  patents, 
trade  secrets,  technology,  know-how, 
specifications,  designs,  drawings, 
processes,  production  information, 
manufactiuing  information,  testing  and 
quality  control  data,  research  materials, 
technical  information,  distribution 
information,  customer  lists,  information 
stored  on  management  information 
systems  (and  specifications  sufficient 
for  the  Acquirer  to  use  such 
information),  software  specific  to 
Hoechst's  Trental®,  and  all  data, 
contractual  rights,  materials  and 
information  relating  to  obtaining  FDA 
approvals  and  other  government  or 
regulatory  approvals  for  the  United 
States. 

Q.  "Mesalamine"  means  the 
compoimd  mesalamine  used  for  the 
treatment  of  ulcerative  colitis  and 
Crohn's  disease. 

R.  "Mesalamine  Assets"  means  either 
(1)  all  of  Hoechst's  U.S.  assets  and  rights 
relating  to  the  research  and 
development,  manufacture  and  sale  of 
mesalamine  by  Hoechst  that  are  not  part 
of  Hoechst's  physical  facilities  and  that 
were  not  acquired  through  the  Merger; 
or  (2)  all  of  MMD's  U.S.  assets  and 
rights  relating  to  the  research  and 
development,  manufactiue  and  sale  of 
mesalamine  by  MMD,  including  the 
unique  physical  assets  used  by  MMD  to 
manufacture  mesalamine  and  all  of  its 
brand  names  and  trade  names. 
"Mesalamine  Assets"  include,  but  are 
not  limited  to,  all  rights  to  brand  or 
trade  names,  all  formulations,  patents, 
trade  secrets,  technology,  know-how, 
specifications,  designs,  drawings, 
processes,  production  information, 
manufacturing  information,  testing  and 
quality  control  data,  research  materials, 
technical  information,  distribution 
information,  information  stored  on 
management  information  systems  (and 
specifications  sufficient  for  the  Acquirer 
to  use  such  information),  inventory 
sufficient  for  the  Acquirer  to  complete 
all  ongoing  safety  and  efficacy  studies, 
clinical  trials  or  bioequivalency  studies 
necessary  to  obtain  FDA  approvals  and 
all  data,  contractual  rights,  materials 
and  information  relating  to  obtaining 
FDA  approvals  and  other  government  or 
regulatory  approvals  for  the  United 
States. 


S.  "Rifampin"  means  the  compoimd 
rifampin  used  for  the  treatment  of 
tuberculosis. 

T.  "Rifampin  Assets"  means  either  (1) 
all  of  Hoechst's  U.S.  assets  and  rights 
relating  to  the  research  and 
development,  manufacture  and  sale  of 
rifampin  by  Hoechst  that  are  not  part  of 
Hoechst's  physical  facilities  and  that 
were  not  acquired  through  the  Merger; 
or  (2)  MMD's  U.S.  assets  and  rights 
relating  to  the  research  and 
development,  manufacture  and  sale  of 
rifampin  by  MMD,  including  the  unique 
physical  assets  used  by  MMD  to 
manufacture  rifampin  and  all  of  its 
brand  names  and  trade  names. 
"Rifampin  Assets"  include,  but  are  not 
limited  to,  all  rights  to  brand  or  trade 
names,  all  formulations,  patents,  trade 
secrets,  technology,  know-how, 
specifications,  designs,  drawings, 
processes,  production  information, 
manufacturing  information,  testing  and 
quality  control  data,  research  materials, 
technical  information,  distribution 
information,  information  stored  on 
management  information  systems  (and 
specifications  sufficient  for  the  Acquirer 
to  use  such  information),  inventory 
sufficient  for  the  Acquirer  to  complete 
all  ongoing  safety  and  efficacy  studies, 
clinical  trials  or  bioequivalency  studies 
necessary  to  obtain  FDA  approvals  and 
all  data,  contractual  rights,  materials 
and  information  relating  to  obtaining 
FDA  approvals  and  other  government  or 
regulatory  approvals  for  the  United 
States. 

U.  "Acquirer"  means  the  entity  or 
entities  to  whom  Hoechst  shall  divest 
the  assets  required  to  be  divested 
pursuant  to  this  Order. 

V.  "Contract  Manufacture"  means  the 
manufacture  of  Trental®,  mesalamine  or 
rifampin,  as  applicable,  by  Hoechst  for 
sale  to  an  Acquirer  in  a  form  acceptable 
for  commercial  sale  in  the  United  States, 
in  each  form  of  packaging  used  by 
Respondent  or  MMD  in  the  distribution 
and  sale  of  such  product,  with 
information  including,  but  not  limited 
to,  the  name  and  identification  codes  of 
the  Acquirer  inscribed  on  the  packaging, 
and  packaged  in  units  specified  by  the 
Acquirer,  as  permitted  by  the  FDA. 

W.  "Cost"  means  Respondent's  or 
MMD's  actual  per  imit  cost  of 
manufacturing  the  assets  to  be  divested 
pursuant  to  this  Order. 

7^.  "Formulation"  means  any  and  all 
information,  including  patent,  trade 
secret  information,  technical  assistance 
and  advice,  relating  to  the  manufactiue 
of  the  assets  to  be  divested  pursuant  to 
this  Order  that  meet  FDA  approved 
specifications  therefor. 


n 

It  is  further  ordered  That: 
A.  Within  seven  (7)  days  of  the  date 
this  Order  becomes  final: 

1.  Respondent  shall  grant  to  Biovail 
the  right  of  reference  to  the 
pharmacology,  toxicology  and  animal 
reproductive  toxicology  data  contained 
in  MMD's  NDA  No.  18-602  for 
Diltiazem  on  file  with  the  FDA. 
Respondent  shall  make  the  necessary 
filings  with  the  FDA  authorizing  the 
FDA  to  refer  to  the  appropriate 
section(s)  of  MMD's  NDA  No.  18-602 
for  such  data  (including,  but  not  limited 
to,  pharmacology  and  toxicology  data) 
in  support  of  Biovail's  NDA  No.  20-401 
for  the  Biovail  Diltiazem  Products, 
including  any  supplemental  NDAs  or 
related  NDAs.  Provided  however,  the 
right  of  reference  granted  to  Biovail 
pursuant  to  this  Paragraph  does  not 
constitute  a  general  release  of  the  data 
contained  in  MMD's  NDA  No.  18-602, 
except  as  it  might  appear  in  labelling. 

2.  Respondent  shall  withdraw  the 
Citizen  Petition(s)  that  MMD  filed  with 
the  FDA  relating  to  NDAs  under  section 
505(b)(2)  of  the  Food,  Drug  and 
Cosmetics  Act,  21  U.S.C.  355(b)(2), 
including  the  NDA  for  the  Biovail 
Diltiazem  Products.  Respondent  shall 
not  file  any  further  Citizen  Petition  with 
the  FDA  relating  to  the  NDA  under 
section  505(b)(2)  of  the  Food,  Drug  and 
Cosmetics  Act,  21  U.S.C.  355(b)(2),  that 
could  have  the  effect  of  delaying  the 
approval  of  the  NDA  for  the  Biovail 
EHltiazem  Products. 

3.  Respondent  shall  file  a  stipulation 
of  dismissal  with  prejudice  to  MMD  of 
all  litigation  currently  pending  in  the 
United  States  between  or  among  MMD, 
Hoechst,  and  Biovail,  including,  but  not 
limited  to,  Marion  Merrell  Dow  Inc., 
Carderm  Capital  LP.  and  Elan  pic  v. 
Hoechst-Roussel  Pharmaceuticals,  Inc., 
No.  93-5074  (D.N.J),  and  shall  not 
institute  or  cause  any  other  p>erson  to 
institute  any  patent  infringement  action 
against  Biovail  relating  to  the  Biovail 
Diltiazem  Products. 

4.  Respondent  shall  return  to  Biovail 
all  documents  relating  to  the  research, 
development,  FDA  approval,  patenting, 
manufacture,  marketing,  or  sale  of  the 
Biovail  Diltiazem  Products. 

B.  Respondent  shall  not  use  any  Non- 
Public  Information  relating  to  the 
Biovail  Diltiazem  Products  and  shall  not 
provide,  disclose  or  otherwise  make 
available  to  MMD  any  Non-Public 
Information  relating  to  the  Biovail 
Diltiazem  Products. 

C.  The  purpose  of  this  Paragraph  11  is 
to  remedy  the  lessening  of  competition 
resulting  from  the  Merger  as  alleged  in 

.  the  Commission's  Complaint. 
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I 

ft  is  fiirtheriordered  That: 

A.  Respondent  shall  divest,  al)solutely 
and  in  good  faith,  within  nine  (9) 
months  of  the  date  this  Order  becomes 
final,  either  the  Beraprost  Assets  or 
Trental*  Assets. 

B.  Respondent  shall  divest  the 
Beraprost  Asaets  or  Trental*  Assets  only 
to  ah  Acqniret'  that  receives  the  prior 
approval  of  the  Commission  and  only  in 
a  manner  thai  receives  the  prior 
approval  of  the  Commission.  The 
purpose  of  the  divestitiue  of  the 
Beraprost  Assets  or  Trental*  Assets  is  to 
ensure  continued  competition  between 
Trental*  and  Beraprost,  in  the  same 
manner  in  which  Trental*  and 
Beraprost  woiild  compete  absent  the 
Merger,  and  to  remedy  the  lessening  of 
competition  ipsulting  from  the  Merger 
as  alleged  in  Oie  Commission's 
Complaint. 

C.  The  time  period  for  divestiture 
pursuant  to  this  Paragraph  HI  of  this 
Order  shall  be  tolled  if  and  when 
Respondent: 

1.  Provides  to  the  Commission 
objective  evidence,  including,  but  not 
Umited  to,  ref  ults  of  clinical  trials, 
indicating  thit,  based  on  a  compound's 
medical  profile,  and  through  no  fault  of 
Respondent,  the  Beraprost  Assets  are 
not  viable  or  piarketable;  and 

2.  Petition^  the  Commission  to  modify 
this  Order,  pursuant  to  section  5(b)  of 
the  FTC  Act  and  §  2.51  of  the 
Commission 'b  rules  of  practice,  based 
on  the  circui^stances  described  in 
Paragraph  IIIjC.1  of  this  Order. 

This  tolling  of  the  time  period  for 
divestiture  shall  end  when  the 
Commission  riiles  on  Respondent's 
petition  to  m0dify  this  Order. 

IV  I 

ft  is  further  ordered  That: 

A.  Respondent  shall  divest,  absolutely 
and  in  good  (aith,  within  nine  (9) 
months  of  th^  date  this  Order  becomes 
final,  the  Me«alamine  Assets. 

B.  Respondent  shall  divest  the 
Mesalamine  Assets  only  to  an  Acqmrer 
that  receives  the  prior  approval  of  the 
Commission  land  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission,  The  purpose  of  the 
divestittire  of  the  Mesalamine  Assets  is 
to  ensure  continued  competition 
between  Hoechst's  mesalamine  and 
MMD's  mesalamine,  in  the  same 
manner  in  ^^^ch  these  compounds 
would  compete  absent  the  Merger,  and 
to  remedy  the  lessening  of  competition 
resulting  from  the  Merger  as  alleged  in 
the  Commission's  Complaint. 

V 

ft  is  furtht  r  ordered  That: 


A.  Respondent  shall  divest,  absolutely 
and  in  good  faith,  within  nine  (9) 
months  of  the  date  this  Order  becomes 
final,  the  Rifampin  Assets. 

B.  Respondent  shall  divest  the 
Rifampin  Assets  only  to  an  Acquirer 
that  receives  the  prior  approval  of  the 
Commission  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Conunission.  The  purpose  of  the 
divestiture  of  the  Rifampin  Assets  is  to 
ensiu^  continued  competition  between 
Hoechst's  rifam]pin  and  MMD's 
rifampin,  in  the  same  manner  in  which 
these  compounds  would  compete  absent 
the  Merger,  and  to  remedy  the  lessening 
of  competition  resulting  from  the 
Merger  as  alleged  in  the  Commission's 
Complaint. 

VI 

It  is  further  ordered  That:  . 

A.  Upon  reasonable  notice  and 
request  from  the  Acquirer(s)  to  Hoechst, 
Hoechst  shall  provide  information, 
technical  assistance  and  advice  to  the 
Acquirer(s)  with  respect  to  any  assets 
divested  pursuant  to  this  Order  such 
that  the  Acquirer(s)  will  be  capable  of 
continuing  all  appUcable  research, 
development  and  manufactiuing.  Such 
assistance  shall  include  reasonable 
consultation  with  knowledgeable 
employees  of  Hoechst  and  training  at 
the  Acquirer's  facility  for  a  period  of 
time  sufficient  to  satisfy  the  Acquirer's 
management  that  its  personnel  are 
adequately  knowledgeable  about  the 
assets  divested  pursuant  to  this  Order. 
However,  Respondent  shall  not  be 
required  to  continue  providing  such 
assistance  for  more  than  twelve  (12) 
months  after  divestitiue  of  such  assets. 
Respondent  may  require  reimbitfsement 
from  the  Acquirer(s)  for  all  of  its  own 
direct  costs  incurred  in  providing  the 
services  required  by  this  Subparagraph. 
E)irect  costs,  as  used  in  this 
Subparagraph,  means  all  actual  costs 
incurred  exclusive  of  overhead  costs.  If 
an  Acquirer  hires  any  of  Respondent's 
officers,  directors,  agents,  or  employees 
whose  work  relates  to  a  divested  asset 
being  acquired  by  the  Acquirer, 
Respondent  shall  waive  any 
confidentiality  or  non-competition 
employment  rights  relating  to  assets 
divested  pursuant  to  this  Order  that 
Respondent  has  against  such  employee. 
B.  Pending  divestiture  of  the  assets  to 
be  divested  pursuant  to  this  Order, 
Respondent  shall: 

1.  Take  such  actions  as  are  necessary 
to  prevent  the  destruction,  removal, 
wasting,  deterioration  or  impairment  of 
the  assets  to  be  divested  pursuant  to  this 
Order,  except  for  ordinary  wear  and 
tear;  and 


2.  Maintain  research  and  development 
of  the  assets  required  to  be  divested  by 
this  Order,  at  the  levels  planned  by 
either  Hoechst  or  MMD  for  such  assets 
as  ofjune  1.1995. 

C.  Hoechst  shall  maintain  the 
physical  assets,  if  any  exist,  necessary  to 
manufacture  Trental*,  Beraprost. 
mesalamine  and  rifampin,  until 
Respondent's  obligations  pursuant  to 
Paragraphs  III,  IV,  V,  VI  and  VII  of  this 
Order  have  been  fulfilled.  The 
maintenance  of  physical  assets 
described  in  this  subparagraph  shall  not 
exceed  two  (2)  years  following 
divestitiues  piusuant  to  Paragraphs  HI. 
IV  and  V  of  this  Order. 

D.  Respondent  shall  obtain  from  each 
Acquirer  a  certification  of  the  Acquirer's 
good  faith  intention  to  obtain  in  an 
expeditious  maimer  all  necessary  FDA 
approvals  to  manufacture  and  sell  in  the 
United  States  the  assets  to  be  divested 
pursuant  to  this  Order  and  a 
commitment  by  the  Acquirer  to  use 
reasonable  diligence  to  continue  to 
research  and  develop  the  assets  to  be 
divested  pursuant  to  this  Order  for  sale 
in  the  United  States. 

VII 

It  is  further  ordered  That: 

A.  If  Respondent  fulfills  its 
obligations  pursuant  to  this  Order  by 
divesting  assets  relating  to  a  product  for 
which  the  FDA  has  issued  either 
approval  of  a  NDA  or  an  ANDA 
(hereinafter  Divested  Product). 
Respondent  shall  execute  an  Agreement 
(hereinafter  Divestiture  Agreement)  with 
the  Acquirer  of  such  Divested  Product. 

B.  Each  Divestiture  Agreement  shall 
include  the  following  and  Respondent 
shall  commit  to  satis^  the  following: 

1.  Respondent  shall  Contract 
Manufacture  and  deliver  to  the  Acquirer 
in  a  timely  manner  the  requirements  of 
the  Acquirer  for  the  Divested  Product  at 
Respondent's  or  MMD's  Cost  for  a 
period  not  to  exceed  five  (5)  years  from 
the  date  the  Divestitiue  Agreement  is 
approved,  or  six  (6)  months  after  the 
date  the  Acquirer  obtains  all  necessary 
FDA  approvals  to  manufacture  the 
Divested  Product  for  sale  in  the  United 
States,  whichever  is  earlier. 

2.  Respondent  shall  commence 
delivery  of  the  Divested  Product  to  the 
Acquirer  within  two  (2)  months  from 
the  date  the  Conunission  approves  the 
Acquirer  and  the  Divestiture  Agreement. 

3.  After  Respondent  commences 
delivery  of  the  Divested  Product  to  the 
Acquirer  pursuant  to  Paragraph  VII.B.2 
of  this  Order,  all  inventory  of  the 
Divested  Product  produced  by 
Respondent  for  the  U.S.  market  at  the 
facility  that  produced  such  Divested 
Product,  regardless  of  the  date  of  its 
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production,  may  be  sold  by  Respondent 
only  to  the  Acquirer. 

4.  Respondent  shall  make 
representations  and  warranties  to  the 
Acquirer  that  the  Divested  Product 
Contract  Manufactured  by  Respondent 
for  the  Acquirer  meets  the  FDA 
approved  specifications  therefor  and  is 
not  adulterated  or  misbranded  within 
the  meaning  of  the  Food.  Drug  and 
Cosmetic  Act.  21  U.S.C.  321.  et  seq. 
Respondent  shall  agree  to  indemnify, 
defend  and  hold  the  Acquirer  harmless 
bom  any  and  all  suits,  claims,  actions, 
demands,  UabiUties.  expenses  or  losses 
alleged  to  result  from  the  failure  of  the 
Divested  Product  Contract 
Manufactured  by  Respondent  to  meet 
FDA  specifications,  lliis  obligation 
shall  be  contingent  upon  the  Acquirer 
giving  Respondent  prompt,  adequate 
notice  of  such  claim,  cooperating  fully 
in  the  defense  of  such  claim,  and 
permitting  Respondent  to  assume  the 
sole  control  of  all  phases  of  the  defense 
and/or  settlement  of  such  claim, 
including  the  selection  of  counsel.  This 
obUgation  shall  not  require  Respondent 
to  be  liable  for  any  negUgent  act  or 
omission  of  the  Acquirer  or  for  any 
representations  and  warranties,  express 
or  implied,  made  by  the  Acquirer  that 
exceed  the  representations  and 
warranties  made  by  Respondent  to  the 
Acquirer. 

5.  During  the  term  of  Contract 
Manufacturing,  upon  reasonable  request 
by  the  Acquirer,  Respondent  shall  make 
available  to  the  trustee  appointed 
pursuant  to  Paragraph  Vin.A.  of  this 
Order  all  records  kept  in  the  normal 
course  of  business  that  relate  to  the  cost 
of  manufacturing  the  Divested  Product. 

VIU 

It  is  further  ordered  That: 

A.  Within  forty-five  (45)  days  of  the 
date  this  Order  becomes  final,  the 
Commission  shall  appoint  a  trustee  to 
ensure  that  Respondent  expeditiously 
performs  its  responsibilities  required  by 
this  Order.  Respondent  shall  consent  to 
the  follovidng  terms  and  conditions 
regarding  the  trustee's  powers,  duties, 
authorities,  and  responsibilities  under 
this  Paragraph: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
Respondent,  which  consent  shall  not  be 
unreasonably  withheld.  If  Respondent 
has  not  opposed,  in  writing,  including 
the  reasons  for  opposing,  the  selection 
of  any  proposed  trustee  within  ten  (10) 
days  after  notice  by  the  staff  of  the 
Commission  to  Respondent  of  the 
identity  of  any  proposed  trustee. 
Respondent  shall  he  deemed  to  have 
consented  to  the  selection  of  the 
proposed  trustee. 


2.  Within  ten  (10)  days  after  the 
appointment  of  the  trustee,  Respondoit 
shaU  execute  a  trust  agreement  that, 
subject  to  the  prior  approval  of  the 
Conunission,  confers  on  the  trustee  all 
the  rights  and  powers  necessary  to 
permit  the  trustee  to  assure 
Respondent's  compliance  with  the 
terms  of  this  Order,  including  the  rights 
and  powers  necessary  to  divest  assets,  if 
the  trustee  is  so  directed  by  the 
Commission.  As  part  of  the  trustee 
agreement,  the  trustee  shall  execute 
confidentiality  agreement(s)  with 
Respondent. 

3.  The  trustee  shall  serve  until  either 
(a)  the  Acquirer(s)  has  filed  a  complete 
application  with  the  FDA  for  approval 
to  manufacture  and  sell  a  product(s) 
based  on  the  Trental*  Assets  or  the 
Beraprost  Assets,  the  Rifampin  Assets 
and  the  Mesalamine  Assets,  as 
applicable;  (b)  the  trustee  determines 
that  the  Acquirer(s)  has  abandoned  its 
efforts  to  obtain  FDA  approval  to 
manufacture  and  sell  a  product(s)  based 
upon  the  Trental*  Assets  or  the 
Beraprost  Assets,  the  Rifampin  Assets 
and  the  Mesalamine  Assets,  as 
apphcable;  or  (c)  the  trustee  determines 
that  the  Acquirer(s)  has  failed  to 
exercise  reasonable  diligence  in 
research  and  development  toward 
obtaining  FDA  approval  to  manufacture 
and  sell  a  product(s)  based  upon  the 
Trental®  Assets  or  the  Beraprost  Assets, 
the  Rifampin  Assets  and  the 
Mesalamine  Assets,  as  applicable, 
which  lack  of  diligence  will  have  been 
certified  to  and  accepted  by  the 
Commission,  whichever  comes  first. 
The  trustee's  service  shall  continue  for 
no  more  than  two  (2)  years  following 
divestiture  of  the  Trental*  Assets  or  the 
Beraprost  Assets,  the  Rifampin  Assets 
and  the  Mesalamine  Assets,  as 
applicable. 

4.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  bdbks, 
records,  facifities  emd  technical 
information  related  to  the  Trental* 
Assets  or  the  Beraprost  Assets,  the 
Rifampin  Assets  and  the  Mesalamine 
Assets,  or  to  any  other  relevant 
information,  as  the  trustee  may 
reasonably  request,  including,  but  not 
limited  to,  all  records  kept  in  the  normal 
course  of  business  that  relate  to  the 
research  and  development  of  and  the 
cost  of  manufacturing  Trental®  or 
Beraprost,  mesalamine  and  rifampin. 
Respondent  shall  develop  such  financial 
or  other  information  as  the  trustee  may 
request  and  shall  cooperate  with  the 
trustee.  Respondent  shall  take  no  action 
to  interfere  with  or  impede  the  trustee's 
accomplishment  of  his  or  her 
responsibilities  pursuant  to  this  Order. 


5.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Respondent,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  may  set 
The  trustee  shall  have  authority  to 
employ,  at  the  cost  and  expense  of 
Respondent,  such  consultants, 
accountants,  attorneys  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  carry  out  the 
trustee's  duties  and  responsibilities.  The 
trustee  shall  account  for  all  expenses 
incurred.  The  Commission  shall 
approve  the  account  of  the  trustee, 
including  fees  for  his  or  her  services. 

6.  Respondent  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages, 
liabilities,  or  expenses  arising  out  of,  or 
in  connection  with,  the  performance  of 
the  trustee's  duties,  including  all 
reasonable  fees  of  counsel  and  other 
expenses  incurred  in  connection  with 
the  preparations  for,  or  defense  of,  any 
claim  whether  or  not  resulting  in  any 
liability,  except  to  the  extent  that  such 
liabilities,  losses,  damages,  claims,  or 
expenses  result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

7.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  Vni.A.  of  this 
Order. 

8.  The  Commission  may  on  its  own 
initiative  or  at  the  request  of  the  trustee 
issue  such  additional  orders  or 
directions  as  may  be  necessary  or 
appropriate  to  accompUsh  the 
requirements  of  this  Order. 

9.  The  trustee  shall  report  in  writing  - 
to  Respondent  and  the  Commission 
every  one  hundred  and  eighty  (180) 
days  concerning  the  trustee's  obligations 
pursuant  to  this  Paragraph  VIU. 

B.  Respondent  shall  comply  with  all 
reasonable  directives  of  the  trustee 
regarding  Respondent's  obUgations  to 
comply  wdth  this  Order. 

C.  The  trustee  may  require 
Respondent  to  manufacture  Beraprost 
for  use  by  the  Acquirer  in  conducting 
clinical  trials  or  other  actions  as 
required  by  the  FDA  if: 

1.  the  Acquirer  has  depleted  its 
inventory  of  Beraprost  acquired 
pursuant  to  the  divestiture; 

2.  the  Acquirer  has  a  need  to  conduct 
further  trials  or  studies  prior  to 
submission  of  an  application  to  the  FDA 
to  manufacture  and  sell  a  product  based 
on  the  Beraprost  Assets;  and 

3.  despite  good  faith  efforts  to 
establish  its  own  manufacturing 
capabiUty  for  Beraprost,  the  Acquirer 
has  not  succeeded  in  doing  so  as  of  the 
time  Beraprost  is  needed  for  such 
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rliniryl  thals  or  Other  actions  as 
lequirsd  bylthe  FDA. 

The  tnistte  shall  detennine 
nasonable  Compensation  for 
Respondent  based  upon  the  costs  of 
manufacture  for  such  production. 

«        (    ■ 

ft  is  further  ordered  That: 

A.  If  Respondent  has  not  divested, 
absolutely  qnd  in  good  foith  and  with 
the  Commi^on's  prior  approval,  (1) 
either  the  TVental*  Assets  or  the 
Beraprost  Assets:  (2)  the  Mesalamine 
Assets:  and  (3)  the  Rifampin  Assets, 
within  the  time  required  by  Paragraphs 
ni-A..  IV.A.k  and  V.A.  of  this  Order,  the 
Commissioa  may  direct  the  trustee 
appointed  pursuant  to  Paragraph  Vm  of 

'  this  Order  tp  accompUsh  any  divestiture 
required  piVsuant  to  this  Order.  Neither 
the  decisioil  of  the  Commission  to  direct 
the  trustee  aor  the  decision  of  the 
Commission  not  to  direct  the  trustee  to 
divest  the  assets  required  to  be  divested 
shall  preclude  the  Commission  or  the 
Attorney  General  from  seeking  dvil 
penalties  o^  any  other  relief  available  to 
it,  including  a  court-appointed  trustee, 
pursuant  to  section  5(1)  of  the  Federal 
Trade  Commission  Act,  or  any  other 
statute  enforced  by  the  Commission,  for 
any  failure  by  the  Respondent  to  comply 
with  this  Otder.  Respondent  shall 
consent  to  fiie  following  terms  and 
conditions  regarding  the  trustee's 
powers,  duties,  authorities,  and 
responsibilities  under  this  Paragraph: 

B.  If  the  trustee  is  directed  under 
Subparagraph  A.  of  this  Paragraph  to 
divest  any  assets.  Respondent  shall 
consent  to  the  following  terms  and 
conditions  regarding  the  trustee's 
powers,  duties,  authority,  and 
responsibilities: 

1.  The  Commission  shall  extend  the 
authority  and  responsibilities  of  the 
trustee  appointed  under  Paragraph  Vm 
of  this  Ord#r  to  include  divesting  any 
assets  required  to  be  divested  by  this 
Order  that  |iave  not  been  divested. 

2.  Subjedt  to  the  prior  approval  of  the 
Commissicn,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
any  assets  lequired  to  be  diveisted 
pursuant  t()  this  Order  that  have  not 
been  divesled. 

3.  Within  ten  (10)  days  after  the 
extension  of  the  trustee's  authority  and 
responsibilities.  Respondent  shall 
amend  the  existing  trust  agreement  in  a 
manner  that,  subject  to  the  prior 
approval  of  the  Commission  and,  in  the 
case  of  a  cqurt-appointed  trustee,  of  the 
court,  transfers  to  the  trustee  all  rights 
and  powers  necessary  to  permit  the 
trustee  to  affect  the  divestitures  required 
by  this  Order. 


4.  The  trustee  shall  have  twelve  (12) 
months  from  the  date  the  Conmiission 
approves  the  extension  of  the  trustee's 
authorities  and  responsibilities  as 
described  in  Paragraph  IX.B.3  to 
accompUsh  the  divestiture(s),  which 
shall  be  subject  to  the  prior  approval  of 
the  Commission.  If,  however,  at  the  end 
of  the  twelve  month  period,  the  trustee 
has  submitted  a  plan  of  divestiture(s)  or 
believes  that  divestiture(s)  can  be 
achieved  within  a  reasonable  time,  the 
divestiture  period  may  be  extended  by 
the  Commission,  or.  in  the  case  of  a 
court-appointed  trustee,  by  the  court; 
provided,  however,  the  Commission 
may  extend  this  period  only  two  (2) 
times. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records,  facilities  and  technical 
information  related  to  the  assets  to  be 
divested  by  the  trustee,  or  to  any  other 
relevant  information,  as  the  trustee  may 
reasonably  request,  including,  but  not 
limited  to,  all  records  kept  in  the  normal 
course  of  business  that  relate  to  the 
research  and  development  of,  and  the 
cost  of  manufacturing,  Trental*. 
Beraprost,  mesalamine  and  rifampin. 
Respondent  shall  develop  such  financial 
or  other  information  as  the  trustee  may 
request  and  shall  cooperate  with  the 
trustee.  Respondent  shall  take  no  action 
to  interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture.  Any 
delays  in  divestiture  caused  by 
Respondent  shall  extend  the  time  for 
divestiture  under  this  Paragraph  in  an 
amount  equal  to  the  delay,  as 
determined  by  the  Commission  or.  for  a 
court-appointed  trustee,  by  the  court. 

6.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Conunission,  subject  to  Respondent's 
absolute  and  uncondi^nal  obligation  to 
divest  at  no  minimtim  price:  to  assiire 
that  Respondent  enters  into  Divestittire 
Agreement(s)  that  comply  with  the 
provisions  of  Paragraph  VII:  to  assure 
that  Respondent  and  the  Acquirer(s) 
comply  with  the  remaining  provisions 
of  this  Order.  The  divestitures  and  the 
Divestitiire  Agreement(s)  shall  be  made 
in  the  manner  set  forth  in  Paragraphs  m. 
IV,  V,  VI  and  Vn  of  this  Order; 
provided,  however,  that  if  the  trustee 
receives  bona  fide  offers  from  more  than 
one  acquiring  entity  for  any  of  the  assets 
to  be  divested  pursuant  to  this  Order, 
and  if  the  Commission  determines  to 
approve  more  than  one  such  acquiring 
entity  for  any  of  the  assets  to  be  divested 
pursuant  to  this  Order,  the  trustee  shall 
divest  to  the  acquiring  entity  selected  by 
Respondent  from  among  those  approved 
by  the  Commission. 


7.  The  trustee  shall  serve,  without 
bond  or  other  secvirity,  at  the  cost  and 
expense  of  Respondent,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  may  set. 
The  trustee  shall  have  authority  to 
employ,  at  the  cost  and  expense  of 
Respondent,  such  consultants, 
accoimtants,  attorneys  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  carry  out  the 
trustee's  duties  and  responsibilities.  The 
trustee  shall  account  for  all  monies 
derived  from  the  sale  and  all  expenses 
inoirred.  After  approval  by  the 
Commission  and.  in  the  case  of  a  court- 
appointed  trustee,  by  the  court,  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  at  the  direction  of  the 
Respondent.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  the  trustee's  divesting  the 
assets  to  be  divested. 

8.  Respondent  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages, 
liabilities,  or  expenses  arising  out  of.  or 
in  connection  with,  the  performance  of 
the  trustee's  duties,  including  all 
reasonable  fees  of  counsel  and  other 
expenses  incurred  in  connection  with 
the  preparations  for,  or  defense  of,  any 
claim  whether  or  not  resulting  in  any 
liability,  except  to  the  extent  that  such 
Uabilities,  losses,  damages,  claims,  or 
expenses  result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  VIII.A.  of  this 
Order. 

10.  The  Commission  or,  in  the  case  of 
a  court-appointed  trustee,  the  court  may 
on  its  own  initiative  or  at  the  request  of 
the  trustee  issue  such  additional  orders 
or  directions  as  may  be  necessary  or 
appropriate  to  accompUsh  the 
divestitxires  required  by  this  Order. 

11.  The  trustee  shall  report  in  writing 
to  Respondent  and  the  Commission 
every  sixty  (60)  days  concerning  the 
trustee's  efforts  to  accompUsh  the 
divestiture(s)  required  by  this  Order. 

12.  If  a  divestitvu«  appUcation  filed 
pursuant  to  Paragraph  QI.A.  is  pending 
before  the  Commission,  and  Respondent 
petitions  the  Commission  to  modify  this 
Order  based  on  the  conditions  in 
Paragraph  in.C..  then  the  Commission 
shall  not  approve  the  divestiture 
application  until  it  rules  on  the  petition 
to  modify. 
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It  is  further  ordered  That,  for  the 
purpose  of  determining  or  securing  * 
compUance  with  this  Order,  Respondent 
shaU  permit  any  duly  authorized 
representatives  of  the  Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  aU  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
Respondent,  relating  to  any  matters 
contained  in  this  Order;  and 

B.  Upon  five  (5)  days'  notice  to 
Respondent,  and  v«thout  restraint  or 
interference  from  Respondent,  to 
interview  officers,  directors,  or 
employees  of  Respondent,  who  may 
have  coimsel  present  regarding  such 
matters. 

XI 

It  is  further  ordered  That,  within  sixty 
(60)  days  after  the  date  this  Order 
becomes  final  and  every  sixty  days  (60) 
days  thereafter  until  Respondent  has 
fully  compUed  with  the  provisions  of 
Paragraphs  n.  ffl.  IV.  V.  VI  and  VD  of 
this  Order,  Respondent  shall  submit  to 
the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  it  intends  to  comply, 
is  complying,  and  has  complied  with 
this  Order.  Respondent  shall  include  in 
its  compUance  reports,  among  other 
things  that  are  required  from  time  to 
time,  a  full  description  of  the  efforts 
being  made  to  comply  with  Paragraphs 
n.  ffl.  IV,  V.  VI  and  vn  of  this  Order, 
including  a  description  of  aU 
substantive  contacts  or  negotiations  for 
accompUshing  the  divestiture  and  the 
identity  of  all  parties  contacted. 
Respondent  shaU  include  in  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  divestiture. 

xn 

It  is  further  ordered  That  Respondent 
shaU  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  Respondent  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergence  of  a  successor,  or  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  that  may  affect 
compUance  obUgations  arising  out  of 
this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  agreement  containing 
a  proposed  Consent  Order  ("Order") 


from  Hoechst  AG  ("Hoechst").  which 
remedies  the  anticompetitive  effects  of 
Hoechst's  merger  with  Marion  MerreU 
Dow  Inc.  ("MMD").  The  proposed  order 
requires  Hoechst  to  divest  assets  and 
imdertake  certain  actions  to  restore 
competition  in  four  separate  markets:  (1) 
Once-a-day  diltiazem,  (2)  drugs  for  the 
treatment  of  intermittent  claudication. 
(3)  oral  dosage  forms  of  mesalamine. 
and  $4)  rifampin. 

The  proposed  Order  has  been  placed 
on  the  pubUc  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  pubUc 
record.  After  sixty  (60)  days,  the 
Commission  wiU  review  the  agreement 
and  the  comments  received  and  wiU 
decide  whether  it  should  withdraw  from 
the  agreement  or  make  final  the 
agreement's  proposed  Order. 

On  June  28, 1995.  Hoechst  merged 
with  Marion  MerreU  Dow.  which  was 
formerly  71%  owned  by  The  Dow 
Chemical  Company.  Hoechst  was 
permitted  to  complete  the  merger  prior 
to  the  conclusion  of  the  Commission's 
investigation  imder  the  terms  of  a  Hold 
Separate  Agreement,  which  provided 
that  Marion  MerreU  Dow  would  be 
operated  separately  from  Hoechst  until 
the  conclusion  of  the  investigation.  As 
a  further  condition  to  the  Commission 
allowing  Hoechst  to  consummate  the 
merger,  Hoechst  agreed  to  accept  the 
terms  of  the  proposed  Order  if  after  the 
conclusion  of  its  investigation,  the 
Commission  determined  that  the 
proposed  Order  was  necessary. 

Tne  proposed  complaint  alleges  that 
the  merger  violates  section  7  of  the 
Clayton  Act.  as  amended,  15  U.S.C.  18, 
and  section  5  of  the  FTC  Act.  as 
amended,  15  U.S.C.  45.  in  four  markets 
in  the  United  States:  (1)  The  research, 
development,  manufacture  and  sale  of 
once-a-day  diltiazem;  (2)  the  research, 
development,  manufacture  and  sale  of 
drugs  for  the  treatment  of  intermittent 
claudication;  (3)  the  research, 
development,  manufacture  and  sale  of 
oral  dosage  forms  of  mesalamine;  and 
(4)  the  research,  development, 
manufacture  and  sale  of  rifampin. 

The  proposed  Order  would  remedy 
the  alleged  violations.  First,  in  the 
market  for  once-a-day  diltiazem  the 
proposed  Order  facilitates  effective 
competition  in  the  once-a-day  diltiazem 
market.  MMD  markets  the  leading  once- 
a-day  diltiazem  product,  Cardizem*  CD, 
which  is  used  to  treat  hypertension  and 
angina.  In  1993.  Hoechst  and  MMD 
began  the  negotiations  that  culminated 
in  the  merger  of  the  two  companies.  At 
the  same  time,  Hoechst  and  Biovail 
Corporation  International  ("Biovail") 
were  developing;  Tiazac*.  a  once-a-day 


f^iltiii7J»m  product  intended  to  compete 
directly  with  MMD's  Cardizem*  CD. 
The  Hoechst-MMD  merger  negotiations 
affected  Hoechst's  incentives  to  develop 
Tiazac*  as  an  independent  competitor 
to  Cardizem*  CD,  delaying  and 
impeding  entry  of  Tiazac*  into  the 
market  Just  before  the  merger  was 
announced,  Hoechst  retximed  its  rights 
to  Tiazac*.  However,  this  purported 
"fix-it-first"  failed  to  remedy  the 
anticompetitive  effects  resulting  from 
the  merger. 

Under  the  proposed  Order.  Hoechst  is 
required,  within  seven  days  of  the  date 
the  Order  becomes  final,  to  provide 
Biovail  vrith  a  letter  of  access  to  the 
toxicology  data  necessary  to  secure 
additional  Food  and  Drug 
Administration  ("FDA")  approvals  for 
Tiazac*.  In  addition,  the  proposed 
Order  requires  Hoechst  to  return  any 
confidential  information  obtained  from 
Biovail  in  the  course  of  their 
relationship,  to  refrain  from  using  this 
information,  to  dismiss  a  patent 
infringement  lawsuit  filed  by  MMD 
relating  to  Tiazac*,  and  to  withdraw  a 
atizen  Petition  filed  with  the  FDA  by 
MMD  relating  to  Tiazac*.  These 
provisions  vdll  remedy  the  loss  of 
competition  that  resulted  from  the 
merger. 

Second,  in  the  market  for  drugs  for 
the  treatment  of  intermittent 
claudication,  Hoechst  markets  Trental*, 
the  only  drug  currently  approved  by  the 
FDA  for  the  treatment  of  this  disease, 
which  is  painful  leg  cramping  as  a  result 
of  arteriosclerosis.  MMD  was 
developing  Beraprost,  one  of  only  a  few 
drugs  in  development  for  the  treatment 
of  intermittent  claudication.  Thus,  the 
merger  eliminates  significant  potential 
competition  between  Trental*  and 
Beraprost.  The  proposed  Order  would 
remedy  the  alleged  violation  by 
requiring  Hoechst  to  divest  either 
Trental*  or  Beraprost.  Hoechst  must 
accompUsh  the  divestiture  to  a 
Commission-approved  acquirer  within 
nine  months. 

Third,  in  the  market  for  oral  dosage 
forms  of  mesalamine.  MMD  markets 
Pentasa®,  one  of  two  oral  forms  of 
mesalamine  available  for  the  treatment 
of  the  gastrointestinal  diseases  of 
ulcerative  coUtis  and  Crohn's  Disease. 
Hoechst  was  one  of  only  a  few  finns 
developing  a  generic  formulation  of 
mesalamine.  'Therefore,  the  merger 
eliminates  significant  potential 
competition  between  these  two 
products.  The  proposed  Order  requires 
Hoechst,  within  nine  months,  to  divest 
either  Pentasa*  or  the  generic 
formulation  in  development  to  a 
Commission-approved  acquirer. 
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Fomtb,  in  itie  market  for  rifampin, 
which  is  used  to  treat  tuberculosis. 
MMD  market*  Rifadin*.  Hoechst  was 
one  of  only  a  few  firms  developing  a 
generic  fbnnitlation  of  riCampin.  "Hius. 
the  merger  el^ninates  significant 
potential  competition  between  these 
two  products.  The  proposed  Order 
requires  Hoeohst.  witldn  nine  months, 
to  divest  either  Rifiadin*  or  the  generic 
formulation  of  rifampin  in  development, 
to  a  Commission-approved  acquirer. 

The  proposed  Order  also  provides  for 
the  appointment  of  a  trustee  to  assure 
that  Hoechst  Appropriately  completes 
the  required  divestitures.  If  Hoechst 
fails  to  divest  any  of  the  products  within 
nine  months,  then  the  trustee's 
authority  may  be  extended  to  include 
responsibility  for  accomplishing  the 
required  divestituires.  The  Order  also 
requires  Hoechst  to  provide  technical 
assistance  and  advice  to  assist  the 
purchaser(s]  in  obtaining  FDA  approval 
to  manufactuie  and  sell  the  divested 
products. 

Under  the  pirovisions  of  the  Order, 
Hoechst  is  also  required  to  provide  to 
the  Commission  a  report  of  compliance 
with  the  dive^ture  provisions  of  the 
Order  within  sixty  (60)  days  following 
the  date  the  Order  becomes  final,  and 
every  sixty  {6Q)  days  thereafter  until 
Hoechst  has  completed  the  required 
divestitures.  The  Order  also  requires 
Hoechst  to  notify  the  Commission  at 
least  thirty  (3p)  days  prior  to  any  change 
in  the  structii^e  of  Hoechst  resulting  in 
the  emergence  of  a  successor. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  ah  offiddl  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Qark. 
Secretary.  • 

|FR  Doc.  95-23197  Filed  9-25-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnjg  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnOM:  Notice . 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
siumnarizes  the  procedures  for  the 
meetings  and  methods  by  which 


interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  estabhshed  an  Advisory 
Committee  biformation  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current, 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  niunber. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  ninnber.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  annoimced: 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  October  11, 
1995,  8  a.m.,  HoUday  Inn— 
Gaithersburg,  Whetstone  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD,  and  October  12, 1995,  8:30  a.m.. 
Holiday  Inn — Silver  Spring,  Plaza 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  11, 
1995,  8  a.m.  to  1  p.m.;  open  pubUc 
hearing,  1  p.m.  to  2  p.m.,  imless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  2  p.m.  to  5 
p.m.;  open  committee  discussion, 
October  12,  1995,  8:30  a.m.  to  9:30  a.m.; 
open  public  hearing,  9:30  a.m.  to  10:30 
a.m.,  unless  pubhc  participation  does 
not  last  that  long;  open  committee 
discussion,  10:30  a.m.  to  4:30  p.m.; 
Isaac  F.  Roubein  or  Kathleen  Reedy, 
Center  for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Arthritis  Advisory  Committee,  code 
12532. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  arthritic  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September '29. 
1995.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  11. 1995.  the  committee  will 
consider  issues  presented  in  a  citizen 
petition  submitted  by  the  Health 
Research  Group  of  Public  Qtizen 
(Docket  No.  94P-0458/CP1).  The 
petition  requests  that  FDA  remove  from 
the  market  drug  products  containing 
piroxicam,  a  nonsteroidal  anti- 
inflammatory drug  (NSAID),  stating  that 
the  drug  presents  a  significantly  higher 
risk  of  gasfropathy  than  other  drugs  in 
its  class.  The  committee  will  examine 
safety  data  for  the  drug  and  advise  FDA 
on  whether  piroxicam  should  be 
withdrawn  from  the  market,  whether 
changes  in  the  drugs'  labeling  should  be 
made,  or  whether  no  action  need  be 
taken.  On  October  12, 1995,  the 
committee  will  examine  the  adequacy  of 
the  current  gastropathy  warnings  in 
labeling  for  the  class  of  NSAID's. 

Food  Advisory  Committee 

Date,  time,  and  place.  October  11  and 
12. 1995,  9  a.m..  Disabled  American 
Veterans,  Denvel  D.  Adams  National 
Service  and  Legislative  Headquarters, 
807  Maine  Ave.  SW.,  Washington,  DC. 
Seating  for  this  meeting  is  limited.  If 
you  plan  to  attend,  please  call  a  contact 
person  listed  below  to  reserve  a  seat. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  11, 
1995,  9  a.m.  to  4  p.m.;  open  public 
hearing,  October  12, 1995,  9  a.m.  to  10 
a.m.,  imless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  10  a.m.  to  4  p.m.;  Lyim  A. 
Larsen,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-5),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4727. 
or  Catherine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22),  202-205- 
4251,  FAX  202-205-4970,  or  FDA 
Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301^43- 
057?  in  the  Washington,  IXl  area).  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
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writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business 
September  29. 1995,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  committee  discussion.  A 
working  group  will  consider  the 
significance  and  extent  of  the  serious 
adverse  events  associated  with  the 
consumption  of  food  products 
containing  a  source  of  ephedrine 
alkaloids,  including  ephedrine, 
pseudoephedrine.  and 
norpseudoephedrine  from  Ephedra 
sinica  Stapf.  and  other  related  species 
(e.g..  Ma  huang  and  Chinese  ephedra). 
More  detailed  information  regarding  the 
meeting  agenda  that  may  become 
available  prior  to  the  meeting  and  on  the 
availability  of  backgroimd  materials  will 
be  provided  to  the  public  via  the  800 
number  given  above. 

Psychopharmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  16. 
1995,  8:30  a.m.,  Parklawn  Bldg., 
conference  rooms  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  imless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.;  Michael 
A.  Bernstein,  Center  for  Drug  Evaluation 
and  Research  (HFD-120),  Food  and 
Drug  Administration,  6600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
5521.  or  FDA  Advisory  Committee 
Information  HotUne.  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  Psychopharmacologic  Drugs 
Advisory  Committee,  code  12544. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
fonnal  presentations  should  notify  the 
contact  person  before  October  9. 1995. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present.. the 
names  and  addresses  of  proposed 


participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
effectiveness  of  REMERON® 
(mirtazapine),  new  drug  appUcation 
(NDA)  20-415.  Organon.  Inc.,  for  use  in 
the  treatment  of  depression. 

Oncoiogic  Drugs  Advisory  Committee 

Date,  time,  and  place.  October  16  and 
17, 1995. 8  a.m.,  QuaUty  Hotel, 
Maryland  Room,  8727  Colesville  Rd.. 
Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  16. 1995, 
8  a.m.  to  8:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  8:30  a.m.  to 
5  p.m.;  open  pubUc  hearing,  October  17, 
1995,  8  a.m.  to  8:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  8:30  a.m.  to 
5  p.m.;  Adele  S.  Seifried,  Center  for 
Drug  Evaluation  and  Research  (HFD-9), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-4695,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  IX:  area).  Oncologic  Drugs 
Advisory  Conunittee,  code  12542. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  treatment  of  cancer. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  12, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  16, 1995,  the  committee  will 
discuss:  (1)  NDA  20-497,  Fareston® 
(toremifene,  Orion  Corp.)  for  treatment 
of  advanced  breast  cancer  in 
postmenopausal  women  and  (2)  NDA 
20-541,  Arimidex®  (anastrozole, 
Zeneca  Pharmaceuticals)  as  "a  selective 
aromatase  inhibitor  for  the  treatment  of 
postmenopausal  women  with  advanced 
breast  cancer  who  develop  progressive 
disease  while  receiving  tamoxifen."  On 
October  17, 1995,  the  committee  will 
discuss:  (1)  NDA  20-449,  Taxotere® 
(docetaxel,  Rhone-Poulenc  Rorer)  for 
treatment  of  "patients  with  locally 


advanced  or  metastatic  breast  carcinoma 
in  whom  previous  therapy  has  failed; 
prior  therapy  should  have  included  an 
anthracycline  unless  clinically 
contraindicated,"  and  (2)  product 
Ucense  application  91-0209,  CEA- 
Scan''^  (ardtumomab,  Immunomedics. 
Inc.)  "for  diagnostic  imaging  in  pre- 
surgical  patients  who  are  being 
considered  for  resection  of  recurrent/ 
metastatic  colorectal  cancer  and,  in 
combination  with  standard  diagnostic 
modalities  (SDM),  for  more  accurate 
localization  of  carcinoembryonic 
antigen  (CEA)-producing  colorectal 
cancers." 

Ophthaimic  Devices  Panel  of  the 
lyiedlcal  Devices  Advisory  Committee 

Date,  time,  and  place.  October  19  and 
20, 1995,  8:30  a.m.,  HoUday  Inn— 
Gaithersburg.  Grand  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg. 
MD.  A  limited  number  of  overnight 
accommodations  have  been  reserved  at- 
the  HoUday  Inn — Gaithersburg. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-948-8900  and  reference  the  FDA 
Ophthalmic  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  availability. 
Attendees  with  a  disabiUty  requiring 
special  accommodations  ^ould  contact 
Ed  Rugenstein,  Sociometrics,  Inc.,  8300 
Colesville  Rd.,  suite  550,  Silver  Spring. 
MD  20910.  301-608-2151.  The 
availabiUty  of  appropriate 
accommodations  cannot  be  assured 
unless  prior  notification  is  received. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing,  October  19, 1995, 
8:30  a.m.  to  9:30  a.m.,  unless  pubUc 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  open  pubUc  hearing,  October  20, 
1995,  8:30  a.m.  to  9:30  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  9:30 
a.m.  to  5  p.m.;  Sara  M.  Thornton,  Center 
for  Devices  and  Radiological  Health 
(HFZ-460),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
RockviUe,  MD  20850,  301-594-2053,  or 
FDA  Advisory  Committee  Information* 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Ophthalmic  Devices  Panel,  code  12396. 

General  function  of  the  conunittee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  oraUy  or  in 
writing,  on  issues  pending  before  the 
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committee,  "those  desiring  to  make 
fbnnal  presentations  should  notify  the 
cxmtact  person  before  September  30, 
1995,  and  sifimit  a  brief  statement  of 
the  general  dature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximata  time  required  to  make  their 
comments. 

Open  conmuttee  discussion.  On 
October  19, 1995,  the  committee  will 
discuss  general  issues  relating  to 
premarket  approval  applications 
(PMA's)  for  iQtinal  tamponades  used  for 
the  treatment  of  complicated  retinal 
detachments.  On  October  20, 1995,  the 
committee  will  discuss  general  issues 
relating  to  a  PMA  for  an  excimer  laser 
for  photorefilBCtive  keratectomy.  General 
updates  will  include  the  redraft  of  the 
myopia  refractive  laser  guidance 
document 


Cardiovascular  and  Renal  Drugs 
Advisory  C<|mmittee 

Date,  time^  and  place.  October  19  and 
20, 1995,  9  aim..  National  Institutes  of 
Health,  Clinical  Center,  Bldg.  10.  Jack 
Masui  Auditk)riiun,  9000  Rockville  Pike, 
Bethesda,  Mt).  Parking  in  the  Clinical 
Center  visitor  area  is  reserved  for 
riinif.al  Center  patients  and  their 
visitors.  If  you  must  drive,  please  use  an 
outlying  lot  |uch  as  Lot  41B.  Free 
shuttle  bus  service  is  provided  from  Lot 
41B  to  the  CUnical  Center  every  8 
minutes  during  rush  hour  and  every  15 
minutes  at  other  times. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  19, 1995, 
9  a.m.  to  10  a.m.,  unless  public 
participatioQ  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
5  p.m.;  open  committee  discussion, 
October  20. 1995.  9  a.m.  to  5  p.m.;  Joan 
C.  Standaert,  Center  for  Drug  Evaluation 
and  Research  (HFD-110),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MB  20857,  419-259- 
6211,  or  Valfrie  M.  Mealy,  Advisors  and 
Consultants  jStaff,  301-443-4695,  or 
FDA  Advisory  Committee  Information 
Hotline,  l-«j[J0-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Cardiovascular  and  Renal  Drugs 
Advisory  Cocunittee,  code  12533. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  ^ety  and  effectiveness  of 
marketed  anil  investigational  human 
drugs  for  us«  in  cardiovascular  and 
renal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 


formal  presentations  should  notify  the 
contact  person  before  October  6, 1995, 
and  submit  a  brief  statement  of  the 
general  nattire  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  19, 1995,  the  committee  will 
discuss  NDA:  20-491,  ibutiUde 
(Convert®,  The  Upjohn  Co.),  for 
conversion  of  atrial  flutter  and  atrial 
fibrillation,  and  NDA  20-546,  vasoprost 
(Alprostadil®  Schwarz-Pharma  Kremers 
Urban)  for  severe  peripheral  arterial 
occlusive  disease  to  reduce  the 
incidence  of  leg  amputations  in 
nondiabetic  patients.  On  October  20, 
1995,  the  committee  will  discuss  "Anti- 
hypertensive Agents;  Guidelines  for 
Therapy." 

Joint  Meeting  of  the  Anti-lnfeetive 
Drugs  Advisory  Committee  and  the 
Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  26, 
1995,  8:30  a.m..  Holiday  Inn— 
Gaithersburg.  Grand  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersbiug, 
MD. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing,  8:30  a.m.  to  9:30 
a.m.,  iinless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.;  Ermona 
B.  McGoodwin  or  Valerie  Mealy,  Center 
for  Drug  Evaltiation  and  Research  (HFD- 
9),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  E)C  area),  Anti-Infective 
Drugs  Advisory  Committee,  code  12530. 

General  function  of  the  committees. 
The  Anti-Infective  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  die  treatment  of  infectious 
diseases  and  disorders.  The 
Gastrointestinal  E>rugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  hiunan 
drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  20, 1995, 


and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committers  will  meet  jointly  to  discuss 
treatment  of  Helicobacter  pylori  to 
reduce  peptic  ulcer  recurrence  and  to 
discuss  resistance  implications  of 
widespread  Helicobacter  pylori 
treatment. 

Anti-Infective  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  27, 
1995,  8:30  a.m..  Holiday  Inn — 
Gaithersburg,  Grand  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
disctission,  9:30  a.m.  to  5  p.m.;  Ermona 
B.  McGoodwin  or  Mary  Elizabeth 
Donahue,  Center  for  Drug  Evaluation 
and  Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area),  Anti- 
Infective  Drugs  Advisory  Committee, 
code  12530. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  infectious 
diseases  and  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  20, 1995, 
and  submit  a  brief  statement  of  the 
general  natiue  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  diagnosis  of 
Helicobacter  pylori  related 
gastrointestinal  disease  and  resistance 
implications  of  widespread  Helicobacter 
pylori  treatment. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
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discussion,  (3)  a  clc»ed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annoimced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  horn'  time  limit  for 
an  open  public  hearing  represents  a 
rpinimiim  rather  than  a  maximiun  time 
for  public  participation,  and  an  open 
puUic  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  armoxmced  at  the 
beginning  of  the  open  portion  of  a 

meeting.  ... 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be  ' 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Inf<»mation  Office 
(HFI-35),  Food  and  Drug 
Admittistration,  rm.  12A-16,  5600 
Fiahers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 


meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  September  19, 1995. 
David  A.  Kenler, 
Commissioner  of  Food  and  Drugs- 
[FR  Doc.  95-23738  Filed  9-25-95;  8:45  am) 

MLLMO  CODE  41M-41-F 


Health  Care  Financing  Administration 
[BPO-824-N] 

Medicare  Program;  Update  of 
Ambulatory  Surgical  Center  (ASC) 
Payment  Rates  Effective  for  Services 
On  or  AftM^  Octol»er  1, 1995 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 


SUMMARY:  This  notice  implements 
section  1833(i)(2)(C)  of  the  Social 
Security  Act,  which  mandates  an 
automatic  inflation  adjustment  to 
Medicare  payment  amounts  for 
ambulatory  surgical  center  (ASC) 
facility  services  during  the  years  when 
the  payment  amounts  are  not  updated 
based  on  a  survey  of  the  actual  audited 
costs  incurred  by  ASCs. 
EFFECTIVE  DATE:  The  payment  rates 
contained  in  this  notice  are  effective  for 
services  furnished  on  or  after  October  1 , 
1995. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Fe^rai  Register 


document  at  most  hbraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Haile  Sanow,  (410)  786-5723. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Legislative 
Authority 

Section  1832(a)(2)(F)(i)  of  the  Social 
Security  Act  (the  Act)  provides  that 
benafits  under  the  Medicare 
Supplementary  Medical  Insurance 
program  (Part  B)  include  services 
furnished  in  coimection  with  those 
surgical  procedures  that,  under  section 
1833(i)(l)(A)  of  the  Act,  are  specified  by 
the  Seoetary  and  are  performed  on  an 
inpatient  basis  in  a  hospital  but  that  also 
can  be  performed  safely  on  an 
ambulatory  basis  in  an  ambulatory 
surgical  center  (ASC),  in  a  rural  primary 
care  hospital,  or  in  a  hospital  outpatient 
department.  To  participate  in  the 
Medicare  program  as  an  ASC,  a  facility 
must  meet  the  standards  specified  under 
section  1832(a)(2)(F)(i)  of  the  Act  and  42 
CFR  416.25,  which  set  forth  basic 
requirements  for  ASCs. 

Generally,  there  are  two  elements  in 
the  total  charge  for  a  surgical  procedure: 
A  charge  for  the  physician's 
professional  services  for  performing  the 
procedure,  and  a  charge  for  the  faciUty's 
services  (for  example,  use  of  an 
operating  room).  Section  1833(i)(2)(A)  of 
the  Act  authorizes  the  Secretary  to  pay 
ASCs  a  prospectively  determined  rate 
for  facility  services  associated  with 
covered  surgical  procedures.  ASC 
facility  services  are  subject  to  the  usual 
Medicare  Part  B  deductible  and 
coinsurance  requirements.  Therefore, 
participating  ASCs  are  paid  80  percent 
of  the  prospectively  determined  rate  for 
faciUty  services,  adjusted  for  regional 
wage  variations.  This  rate  is  intended  to 
represent  our  estimate  of  a  fair  payment 
that  takes  into  account  the  costs 
incurred  by  ASCs  generally  in  providing 
the  services  that  are  furnished  in 
coimection  with  performing  the 
procedure.  Currentiy,  this  rate  is  a 
standard  overhead  amount  that  does  not 
include  physician  fees  and  other 
medical  items  and  services  (for 
example,  durable  medical  equipment  for 
use  in  the  patient's  home)  for  which 
separate  payment  may  be  authorized 
under  other  provisions  of  the  Medicare 
program. 

We  have  grouped  procedures  into 
nine  groups  for  purposes  of  ASC 
payment  rates.  The  ASC  facility 
payment  for  all  procedures  in  each 
group  is  established  at  a  single  rate 
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adjusted  for  geographic  variation.  The 
rate  is  a  staqdard  overhead  amount  that 
covers  the  c6st  of  services  such  as 
nursing,  supplies,  equipment,  and  use 
of  the  fadlitv.  (For  an  indepth 
discussion  (|f  the  methodology  and  rate- 
setting  procedures,  see  our  Federal 
Register  notice  published  on  February 
8, 1990,  entitled  "Medicare  Program; 
Revision  of  Ambulatory  Surgical  Center 
Payment  Ra|e  Methodology"  (55  FR 
4528).) 

Statutory  Prpvisions 

Section  ia33(i)(2)(A)  of  the  Act 
requires  the  Secretary  to  review  and 
update  standard  overhead  amoimts 
annually.  Section  1833(i)(2)(A)(ii) 
requires  thai  the  ASC  facility  payment 
rates  result  ib  substantially  lower 
Medicare  expenditiires  than  would  have 
been  paid  if  the  same  procedure  had 
been  perforqied  on  an  inpatient  basis  in 
a  hospital.  SMion  1833(i)(2)(A)(iii) 
requires  that  payment  for  insertion  of  an 
intraocular  lens  (lOL)  include  an 
allowance  for  the  lOL  that  is  reasonable 
and  related  tp  the  cost  of  acqiiiring  the 
class  of  lens  {involved. 

Under  section  1833(i)(3)(A),  the 
aggregate  payment  to  hospital  outpatient 
departments  for  covered  ASC 
procedures  is  equal  to  the  lesser  of  the 
following  two  amoimts: 

•  The  amount  paid  for  the  same 
services  that  would  be  paid  to  the 
hospital  imdler  section  1833(a)(2)(B) 
(that  is,  the  Ibwer  of  the  hospital's 
reasonable  costs  or  customary  charges 
less  deductibles  and  coinsurance);  or 

•  The  amoiuit  determined  under 
section  1833(i)(3)(B)(i)  based  on  a  blend 
of  the  lower  of  the  hospital's  reasonable 
costs  or  customary  charges,  less 
deductibles  and  coinsurance,  and  the 
amoimt  that  would  be  paid  to  a  free- 
standing ASC  in  the  same  area  for  the 
same  procedures. 

Under  section  1833(i)(3)(B)(i),  the 
blend  amount  for  a  cost  reporting  period 
is  the  sum  of  the  hospital  cost 
proportion  and  the  ASC  cost  proportion. 
Under  section  t833(i)(3)(B)(ii).  the 
hospital  cost  proportion  and  the  ASC 
cost  propmtlDn  for  portions  of  cost 
reporting  petiods  beginning  on  or  after 
Juiuary  1, 1991  are  42  and  58  percent, 
respectively. 

We  published  our  last  update  of  ASC 
payment  rat^  in  the  Federal  Register 
on  October  1.  1992  (57  FR  45544). 
Statutory  provisions  enacted  after 
October  1, 1092  that  affect  ASCs  include 
the  OmnibuA  Budget  Reconciliation  Act 
of  1993  {OBHA  1993)  (Pub.  L  103-«6), 
enacted  on  August  10, 1993.  Section 
13531  prohil»itad  the  Secretary  from 
providing  for  any  inflation  update  in  the 
piqrment  araeunts  for  ASCs  detwmined 


under  section  1833(i)(2)(A)  and  (B)  of 
the  Act  for  fiscal  years  (FYs)  1994  and 
1995.  Section  13533  of  OBRA  1993 
reduced  the  amount  of  payment  for  an 
lOL  inserted  during  or  subsequent  to 
cataract  surgery  in  an  ASC  on  or  after 
January  1, 1994,  and  before  January  1, 
1999,  to  $150. 

Section  141(a)(1)  of  the  Social 
Security  Act  Amendments  of  1994 
(SSAA  1994)  (Pub.  L  103-432),  enacted 
on  October  31, 1994,  amended  section 
1833(i)(2)(A)(i)  of  the  Act  to  require 
that,  for  the  purpose  of  estimating  ASC 
payment  amoimts,  the  Secretary  survey 
not  later  than  January  1, 1995,  and  every 
5  years  thereafter,  the  actual  audited 
costs  incurred  by  ASCs,  based  upon  a 
representative  sample  of  procedures  and 
facilities. 

Section  141(a)(2)  of  SSAA  1994  added 
section  1833(i)(2)(C)  to  the  Act  to 
provide  that,  beginning  with  FY  1996, 
there  be  an  automatic  application  of  an 
inflation  adjustment  during  a  fiscal  year 
when  the  Secretary  does  not  update 
ASC  rates  based  on  siuvey  data  of  actual 
audited  costs.  Section  1833(i)(2)(C)  of 
the  Act  provides  that  ASC  payment 
rates  be  increased  by  the  percentage 
increase  in  the  consumer  price  index  for 
urban  consumers  (CPI-U),  as  estimated 
by  the  Secretary  for  the  12-month  period 
ending  with  the  midpoint  of  the  year 
involved,  if  the  Secretary  has  not 
updated  rates  diulng  a  fiscal  year, 
begiiming  with  FY  1996. 

Section  141(a)(3)  of  SSAA  1994 
amended  section  1833(i)(l)  of  the  Act  to 
require  the  Secretary  to  consult  with 
appropriate  trade  and  professional 
organizations  in  specifying  Medicare- 
covered  ASC  procedures  and  facility 
payment  amounts.  Section  141(b)  of 
SSAA  1994  requires  the  Secretary  to 
establish  a  process  for  reviewing  the 
appropriateness  of  the  payment  amoimt 
provided  under  section  1833(i)(2)(A)(iii) 
of  the  Act  for  lOLs  with  respect  to  a 
class  of  new-technology  lOLs. 

ASC  Survey 

Regulations  set  forth  at  §  416.140 
("Surveys")  require  us  to  survey  a 
randomly  selected  sample  of 
participating  ASCs  no  more  often  than 
once  a  year  to  collect  data  for  analysis 
or  reevaluation  of  payment  rates.  In 
addition,  section  1833(i)(2)(A)(i)  of  the 
Act  requires  that,  for  the  purpose  of 
estimating  ASC  payment  amounts,  the 
Secretary  survey  not  later  than  January 
1, 1995,  and  every  5  years  thereafter,  Uie 
actual  audited  costs  incurred  by  ASCs, 
based  upon  a  representative  sample  of 
procedures  and  facilities. 

In  July  1992.  we  mailed  Form  HCFA- 
452A,  Medicare  Ambulatory  Surgical 
Center  Payment  Rate  Survey  (Part  I),  to 


the  nearly  1,400  ASCs  that  were  on  file 
as  being  certified  by  Medicare  at  the  end 
of  1991.  Part  I  data  provided  baseline 
information  for  selecting  a  sample  of 
320  ASCs  to  complete  Form  HCFA-    ' 
452B.  Medicare  Ambulatory  Surgical 
Center  Payment  Rate  Survey  (Part  11). 
The  sample  was  randomly  selected  and 
is  representative  of  ASCs  nationally  in 
terms  of  facility  age,  utilization,  and 
surgical  specialty. 

Part  n  of  the  ASC  survey  asked  for 
data  on  costs  incurred  by  the  facility 
that  are  directly  related  to  performing 
certain  surgical  procedures,  such  as 
cataract  extraction  with  lOL  insertion, 
as  well  as  information  on  facility 
overhead  and  persoimel  costs.  We 
updated  charge  data  for  all  Medicare- 
covered  procedures  performed  at  the 
facility.  We  audited  100  randomly 
selected  Part  n  surveys  between 
November  1994  and  February  1995. 

Because  we  are  still  reviewing  data 
bom  Part  n  of  the  1994  Medicare 
Ambulatory  Surgical  Center  Payment 
Rate  Survey,  we  are  not  adjusting  ASC 
payment  rates  in  FY  1996  to  reflect 
these  data. 

n.  Analjrsis  of  and  Responses  to  the 
Public  Comments 

We  published  our  last  ASC  payment 
rate  update  notice  on  October  1, 1992 
(57  FR  45544).  In  response  to  that 
notice,  we  received  one  public 
conunent.  Because  section  13531  of 
OBRA  1993  prohibited  the  Secretary 
from  providing  for  any  inflation  update 
for  FYs  1994  and  1995,  we  did  not 
publish  update  notices  for  those  years, 
and,  consequently,  the  public  comment 
on  the  October  1, 1992  notice  and  our 
response  have  not  been  published.  A 
summary  of  that  comment  and  our 
response  will  be  contained  in  a 
proposed  rule  updating  the  ASC 
payment  methodology  that  we  expect  to 
publish  in  the  Feder^  Register  next 
year.  Because  the  public  comment 
relates  to  the  wage  index,  we  believe  the 
comment  and  our  response  fit  more 
appropriately  in  that  document,  which 
will  contain  a  discussion  of  the  wage 
index  used  to  adjust  ASC  payment  rates 
for  geographic  wage  differences.  We  did 
not  make  any  changes  as  a  result  of  our 
consideration  of  the  public  comment. 

m.  Provisioiu  of  This  Notice 

During  years  when  the  Secretary  has 
not  otherwise  updated  ASC  rates  based 
on  a  survey  of  actual  audited  costs, 
section  1833(i)(2)  of  the  Act  requires 
automatic  application  of  an  inflation 
adjustment.  That  inflatim  adjustment 
must  be  the  percentage  increase  in  the 
CPI-U  as  estimated  by  the  Secretary  for 
the  12-moeth  period  ending  with  the 
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midpoint  of  the  year  involved.  (The  accordance  with  the  ASC  payment  rate  Although  we  believe  an  impact 

CPWJ  is  a  general  index  that  reflects  methodology  published  in  the  February  analysis  on  small  rural  hospitals  is  not 

prices  paid  for  a  representative  market  8, 1990  Federal  Register  (55  FR  4526).  required,  this  notice  may  have  a 

basket  of  goods  and  services.)  Because  ASC  payment  rates  are  updated  significant  impact  on  a  substanUal 

Based  on  estimates  prepared  by  Data  concurrently  with  the  annual  update  of  number  of  ASCs.  Therefore,  we  beUeve 

Resources.  Inc/McGraw  Hill,  the  the  hospital  inpatient  PPS  wage  index,  that  a  regulatory  flexibiUty  analysis  uj 

forecast  rate  of  increase  in  the  CPI-U  for  the  PPS  wage  index  final  rule  that  wiU  required  for  ASCs.  In  addition,  we  are 

the  fiscal  year  that  ends  March  31, 1996  be  implemented  on  October  1. 1995  will  voluntarily  providing  a  bnef  discussion 

is  3.2  percent.  Increasing  the  ASC  be  used  to  adjust  the  ASC  payment  rates  of  the  impact  this  noUce  may  have  on 

payment  rates  currently  in  effect  by  3.2  announced  in  this  notice  for  facility  hospitals, 

percent  results  in  the  following  services  furnished  beginning  October  1 .  j  impact  on  ASCs 

schedule  of  rates  that  are  payable  for  1995.  The  poUcy  of  eliminating  midyear  q^.  „  .  R-i-idvo^  nf  thp  Art  r«n«in»! 

faciUty  services  fumished^n  or  after  corrections  to  the  hospital  inpatient  PPS  ^^'^^.^^^^Z^A^^ 

October  1. 1995:  '^Tw'^^''T  !,^^^     fS;?^i^«„t  for  inflation  during  a  fiscal  year  when 

Group  1-^304  calculation  of  individual  ASC  payment  ^^  ^^  ^^^  ^^^^^^  ^^  ^^^^^^  ^^^^ 

Group  2-$408  amounts  as  weu.  based  on  survey  data.  Therefore,  we  are 

Group  3 — $467  jy^  Regulatory  Impact  Analjrsis  updating  the  current  ASC  payment 

Group  4 — $576                                                           j  ^-  rates,  which  were  published  in  our 

Groups— $657  A.  IntroducUon  October  1, 1992  Federal  Register  notice 

Group  6-n$769                                                 i^g  notice  implements  section  (57  FR  45544),  by  incorporating  the 

Group  7 — $911  1833(i)(2)  of  the  Act,  which  mandates  projected  rate  of  change  in  the  CPI-U  for 

Group  8 — $903  an  automatic  inflation  adjustment  to  the  12-month  period  ending  March  31, 

ASC  facility  fees  are  subject  to  the  usual  Medicare  payment  amounts  for  ASC  1996.  a  3.2  percent  increase.  There  are 

Medicare  deductible  and  copayment  facility  services  during  the  years  when  other  factors,  however,  that  affect  the 

requirements.  Under  section  13531  of  ^^q  payment  amounts  are  not  updated  actual  payments  to  an  individual  ASC. 

OBRA  1993,  the  allowance  for  an  lOL  based  on  a  survey  of  the  actual  audited  First,  variations  in  an  ASC's  Medicare 

that  is  part  of  the  payment  rates  for  costs  incurred  by  ASCs.  case  mix  affect  the  size  of  the  ASC's 

group  6  and  group  8  is  $150.                           Actiiarial  estimates  of  the  cost  of  aggregate  payment  increase.  Although 

In  order  to  implement  the  inflation  updatinc  tiie  ASC  rates  by  3.2  percent  we  uniformly  adjusted  ASC  payment 

adjustinent  required  by  section  141(a)(2)  are  as  follows:  rates  by  the  CPl-U  forecast  for  the  12- 

of  SSAA  1994  beginning  in  FY  1996,  we  month  period  ending  March  31 ,  1996, 

estimated  the  annual  percent  change  in          PROJECTED  ADDITIONAL  MEDICARE  we  did  not  adjust  the  lOL  payment 

the  CPI-U  for  the  12-month  period                                         COSTS  allowance  that  is  included  in  the 

endingMarch31, 1996.  However,  die  payment  rate  for  group  6  and  group  8 

first  6  months  of  this  12-month  period,                                P"  millionsj  because  OBRA  1993  froze  the  amount  of 

April  1, 1995  throu^  September  30,  cv  ^ooc                                                 s.^*;  payment  for  an  lOL  furnished  by  an 

1995.  fall  in  FY  1995,  and  section  13531  ij  J^ ';: ^  ASC  at  $150  for  the  period  beginnmg 

of  OBRA  1993  prohibited  the  Secretary  )Z  ]^ 50  January  1, 1994  through  December  31, 

fitjm  providing  any  inflation  update  in  pY  1999 """"Z       55  1998.  Therefore,  because  the  net 

ASC  payment  amounts  for  FYs  1994  and  pY  2000 '~''.".'. 60  adjustinent  for  inflation  for  procedures 

1995.  We  beheve  that  detennining.  in            -Rounded  to  the  nearest  $5  million.  ^  g^up  6  is  2.56  percent  and  for  group 

part,  the  FY  1996  adjustinent  factor  by                                             ^    w  j •  8  is  2.66  percent,  ASCs  that  perform  a 

reference  to  April  1 ,  1995  through  These  amounts  are  in  Uie  Medicare  high  percentage  of  the  lOL  insertion 

September  30, 1995  does  not  violate  or  budget  baseline.  procedures  that  comprise  these  groups 

contiadict  die  OBRA  1993  prevision  5.  Regulatory  Flexibility  Act  may  expect  a  somewhat  lower  mcr^ 

because  our  use  of  the  adjustinent  factor             «          -^                ^  m  their  aggregate  payments  than  ASCs 

appUes  only  to  payments  for  ASC                   We  generally  prepare  a  regulatory  that  perform  fewer  lOL  insertion 

services  actuaUy  furnished  beginning  in  flexibility  analysis  that  is  consistent  procedures.                                .u„«^ 

FT  1996  with  the  Regulatory  Flexibility  Act  A  second  factor  detenmnmg  the  effect 

A  nintii  payment  group  allotted  (RFA)  (5  U.S.C.  601  tiirou^  612)  unless  of  the  change  in  payment  rates  is  the 

exclusively  to  extrarorporeal  Shockwave  we  certify  tiiat  a  notice  will  not  have  a  percentage  of  total  revenue  an  ASC 

Uthotripsy(ESWL)  services  was  significant  economic  impact  on  a  receives  from  Medicare.  The  larger  tiie 

established  in  die  notice  with  comment  substantial  number  of  small  entities.  For  proportion  of  revenue  an  ASC  receives 

period  pubUshed  December  31, 1991  (56  purposes  of  the  RFA,  all  ASCs  and  from  die  Medicare  program,  die  greater 

FR  67666).  The  decision  in  American  hospitals  are  considered  to  be  small  tiie  unpact  of  die  updated  rates  m  tins 

Uthotripsy  Society  v.  Sullivan.  785  F.  entities.  T^'^^Tt^  ^^^l^f      '*''^™ 

Supp  1034  (D.D.C.  1992),  prohibits                Section  1 102(b)  of  di6  Act  requires  us  denved  from  die  Medicare  program 

payment  for  these  services  under  die  to  prepare  a  regulatory  impact  analysis  depends  on  die  voliune  and  types  of 

ASC  benefit  at  tiiis  time.  ESWL  payment    if  a  notice  may  have  a  significant  impact  services  furnished.  Smce  Medicare 

rates  are  die  subject  of  a  separate  on  die  operations  of  a  substantial  patients  account  for  as  much  as80 

Federal  Register  proposed  notice.  number  of  small  rural  hospitals.  This  percent  of  aU  lOLmsertion  procedures 

which  was  pubUshed  October  1. 1993  analysis  must  conform  to  die  provisions  performed  m  ASCs.  an  Ai>L,  tnat 

f58FR  51355)  of  section  604  of  die  RFA.  For  purposes  performs  a  high  percentage  of  lOL 

We  will  continue  to  use  die  inpatient  of  section  1102(b)  of  die  Act.  we  define  insertion  procedures  will  probably 

hospital  prospective  payment  system  a  small  rural  hospital  as  a  hospital  diat  receive  a  higher  percentage  of  its 

(PPS)  wage  index  to  standardize  ASC  is  located  outside  of  a  MetropoUtan  revenue  from  Medicare  dian  would  an 

payment  rates  for  variation  due  to  Statistical  Area  and  has  fewer  dian  50  ASC  with  a  case  mix  compnsed  largely 

ie^phic  wage  differences  in  beds.  of  procedures  diat  do  not  mvolve 
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insertion  of  ^n  lOL.  For  an  ASC  that 
receives  a  latge  portion  erf  its  revenue 
from  the  Medicare  program,  the  changes 
in  this  notice  will  likely  have  &  greater 
influence  oq  the  ASC's  operations  and 
management  decisions  than  they  will 
have  on  an  ASC  that  receives  a  large 
portion  of  revenue  from  other  sources. 

In  general,  we  expect  the  rate  changes 
in  this  notice  to  affect  ASCs  positively 
by  increasing  the  rates  upon  which 
payments  are  based. 

2.  Impact  on  Hospitals  and  Small  Rural 
Hospitals     ; 

Section  l$33(i)(3)(A)  of  the  Act 
mandates  thie  method  of  determining 
payments  to  hospitals  for  ASC-approved 
procedures  performed  in  an  outpatient 
setting.  The  Congress  believed  some 
comparability  should  exist  in  the 
amount  of  payment  to  hospitals  and 
ASCs  for  siiailar  procedures.  The 
Congress  redognized.  however,  that 
hospitals  have  certain  overhead  costs 
that  ASCs  do  not  and  allowed  for  those 
costs  by  establishing  a  blended  payment 
methodology.  For  ASC  procedures 
performed  14  an  outpatient  setting, 
hospitals  are  paid  based  on  the  lower  of 
their  aggregate  costs,  aggregate  charges, 
or  a  blend  of  58  percent  of  the 
applicable  wage-adjusted  ASC  rate  and 
42  percent  of  the  lower  of  the  hospital's 
aggregate  costs  or  charges.  According  to 
statistics  froin  the  Office  of  the  Actuary 
within  HCFA.  12.7  percent  of  Medicare 
payments  to  hospitals  by  intermediaries 
is  attributable  to  services  furnished  in 
conjunction  with  ASC-covered 
procedures.  , 

We  believe  that,  due  to  a  variety  of 
factors,  the  ASC  rate  increase  in  this 
notice  will  result  in  only  a  0.9  percent 
increase  in  intermediary  payments  to 
hospitals  foil  ASC-covered  procedures. 
We  would  nj)t  expect  an  ASC  rate 
increase  in  every  instance  to  keep  pace 
with  actual  hospital  cost  increases, 
although  wejwould  fully  recognize  cost 
increases  reciting  from  inflation  alone 
to  the  extent!  that  the  blended  payment 
methodology  includes  aggregate 
hospital  costjB.  The  weight  of  the  ASC 
portion  of  th|e  blended  pajonent  amount, 
which  would  reflect  the  ASC  rate 
increase,  is  offset  to  a  degree  when 
hospital  costs  significantly  exceed  the 
ASC  rate.  Aijother  element  that  would 
eliminate  thi  effect  of  the  ASC  rate 
increase  on  l^ospital  outpatient 
payments  is  the  application  of  the 
lowest  paymlent  screen  in  determining 
payments.  Applying  the  lowest  of  costs, 
charges,  or  a  blend  can  result  in  some 
hospitals  being  paid  entirely  on  the 
basis  of  a  hospital's  costs  or  charges.  In 
those  instances,  the  increase  in  the  ASC 
rates  will  haVe  no  effect  on  hospital 


payments.  The  niunber  of  Medicare 
beneficiaries  a  hospital  serves  and  its 
case-mix  variation  would  also  influence 
the  total  impact  of  the  new  ASC  rates  on 
Medicare  payments  to  hospitals.  Based 
on  these  factors,  we  have  determined, 
and  we  certify  that  this  notice  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  a  smsdl  rural  hospital  impact 
analysis. 

V.  Waiver  of  30-Day  Delay  in  the 
ECEsctive  Date 

We  ordinarily  publish  notices,  such  as 
this,  subject  to  a  30-day  delay  in  the 
effective  date.  However,  if  adherence  to 
this  procedure  would  be  impractical, 
unnecessary,  or  contrary  to  the  public 
interest,  we  may  waive  the  delay  in  the 
effective  date.  The  provisions  of  this 
notice  are  effective  for  services 
furnished  beginning  on  October  1, 1995, 
to  coincide  with  the  FY  1996  PPS 
updated  wage  index.  These  provisions 
will  increase  payment  to  ASCs  by  3.2 
percent  (as  modified  by  any  change  to 
the  wage  indices),  in  accordance  with 
section  1833(i)(2)  of  the  Act,  which 
requires  automatic  appUcation  of  an 
inflation  adjustment.  As  a  practical 
matter,  if  we  allowed  a  30-day  delay  in 
the  effective  date  of  this  notice,  ASCs 
would  be  imable  to  take  timely 
advantage  of  the  increase  in  pajTnent 
rates  contained  in  this  notice.  Moreover, 
we  believe  a  delay  is  impractical  and 
unnecessary  because  the  statute,  which, 
as  explained  earlier,  provides  that  ASC 
payment  rates  be  increased  by  the 
percentage  increase  in  the  CPI-U  if  the 
Secretary  has  not  updated  rates  during 
a  fiscal  year  beginning  with  FY  1996. 
Therefore,  we  find  good  cause  to  waive 
the  delay  in  the  effective  date. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

(Sec.  1832(a)(2)(F)  and  1833(i)(l)  and  (2)  of 
the  Social  Security  Act  (42  U.S.C 
139Sk(a)(2)(F)  and  1395l(i)(l)  and  (2));  42 
CFR  416.120. 416.125.  and  416.130) 

(Catalog  of  Federal  Domestic 
Assistance  Programs  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  July  28, 1995. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc.  95-23742  Filed  9-25-95;  8:45  am] 

BILLMQ  CODE  4120-01-P 


National  Institutes  of  Healtli 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Meetings 

Piu^uant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism. 

The  meetings  will  be  open  to  the    - 
public,  as  noted  below,  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Ida  Nestorio  at  (301)  443- 
4376. 

The  following  meetings  will  be  closed 
to  the  public  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6)  of 
Titie  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92—463,  for  the  review,  discussion 
and  evaluation  of  individual  research 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meetings  and  the 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Ida  Nestorio,  NIAAA 
Committee  Management  Officer, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Willco  Building,  Suite  409, 
6000  Executive  Blvd.,  Rockville,  MD 
20892-7003,  Telephone:  (301)  443- 
4376.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
contact  person  indicated. 

Name  of  Committee:  Neuroscience  and 
Behavior  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review  Committee. 

Dotes  of  Meeting:  October  11-12, 1995. 

Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 

Open:  October  11,9  a.m.  to  10:00  a.m. 

Agenda:  Discussion  of  issues  related  to 
Alcohol,  Mental  Health,  and  Drug  Abuse 
grant  review  integration  to  DRG. 

Closed:  October  11, 10:00  a.m.  to 
adjournment. 

Agenda:  Review,  discussion  and 
evaluation  of  individual  research  grant 
applications. 

Contact  Person:  Antonio  Noronha,  Ph.D., 
6000  Executive  Blvd,  Suite  409,  Bethesda, 
MD  20892-7003,  301-443-9419. 

Name  of  Committee:  Biochemistry, 
Physiology,  and  Medicine  Subcommittee  of 
the  Alcohol  Biomedical  Research  Review 
Committee. 
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Dotes  of  Meeting:  October  16-18, 1995. 
Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 
Open:  October  16, 9  a.m.  to  10:00  a.m. 
Agenda:  Discussion  of  issues  related  to 
Alcohol.  Mental  Health,  and  Drug  Abuse 
grant  review  integration  to  DRG. 

C/osed:  October  16, 10:00  a.m.  to 
adjournment. 

Agenda:  Review,  discussion  and 
evaluation  of  individual  research  grant 
applications. 

Contact  Person:  Ronald  Suddenhorf,  Ph.D., 
6000  Executive  Blvd,  Suite  409,  Bethesda, 
MD  20892-7003,  301-443-2932. 
The  following  meetings  are  totally  closed: 
Name  of  Committee:  Clinical  and 
Treatment  Subconunittee  of  the  Alcohol 
Psychosocial  Research  Review  Committee. 
Z>ates  of  Meeting:  October  19-20, 1995. 
Place  of  Meeting:  Double  Tree  Hotel,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Time:  October  19,  9:00  a.m.  to 
adjournment. 

Agenda:  Review,  discussion  and 
evaluation  of  individual  research  grant 
applications. 

Contact  Person:  Elsie  D.  Taylor,  6000 
Executive  Blvd,  Suite  409,  Bethesda,  MD 
20892-7003,  301-443-9787. 

Name  of  Committee:  Epidemiology  and 
Prevention  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  Committee, 
botes  of  Meeting:  October  26-27, 1995. 
Place  of  Meeting:  River  Inn,  924  25th 
Street.  N.W.,  Washington,  D.C.  20037. 

Time:  October  26,  9:00  a.m.  to 
adjournment. 

Agenda:  Review,  discussion  and 
evaluation  of  individual  research  grant 
applications. 

Contact  Person:  Thomas  D.  Sevy,  M.S.W.. 
6000  Executive  Blvd,  Suite  409,  Bethesda, 
MD  20892-7003.  301-443-6106. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.271,  Alcohol  Research  Career 
Development  Awards  for  Scientists  and 
Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.281,  Scientist  Development  Award. 
Research  Scientist  Development  Award, 
Scientist  Development  Award  for  Clinicians, 
and  Research  Scientist  Award;  93.891, 
Alcohol  Research  Center  Grants;  National 
Institutes  of  Health)'. 

Dated:  September  19, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-23757  Filed  9-25-95;  8:45  am) 

BtLUNQ  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute 

Notice  of  Meeting  of  the  National 
Heart,  Limg,  and  Blood  Advisory 
Council 

Piusuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Coimcil,  National  Heart,  Lung, 


and  Blood  Institute.  October  26-27. 
1995.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31.  Conference 
Room  10,  Bethesda,  Maryland  20892. 

The  Council  meeting  will  be  open  to 
the  public  on  October  26  from  8:30  a.m. 
to  approximately  3:30  p.m.  for 
discussion  of  program  policies  and 
issues.  Attendance  by  the  pubUc  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  522b(c)(6), 
Title  5,  U.S.C.  sec.  10(d)  of  Pub.  L.  92- 
463.  the  Coimcil  meeting  will  be  closed 
to  the  public  from  approximately  3:30 
p.m.  to  recess  on  October  26  and  from 
8:30  a.m.  to  adjournment  on  October  27 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Long.  Chief. 
Commimications  and  Public 
Information  Branch,  National  Heart. 
Limg,  and  Blood  Institute.  Building  31. 
Room  4A21,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
(301)  496-4236.  will  provide  a  summary 
of  the  meetings  and  a  roster  of  the 
Council  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Ronald  G.  Geller.  Executive 
Secretary.  National  Heart.  Lung,  and 
Blood  Advisory  Coimcil,  Rockledge 
Building  (RKL2),  Room  7100,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892.  (301)  435-0260.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839.  Blood  and  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.) 

Dated:  September  19. 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-23756  Filed  9-25-95;  8:45  am] 
BtLLMO  CODE  4140-41-M 


is  hereby  given  of  the  following  Heart. 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Demonstration  and 
Education  Research  Applications. 

Dote:  October  17-18. 1995. 

Time:  9«)  a.m. 

Place:  Stouffer  Concourse  Hotel.  Arlington. 
Virginia. 

Contact  Person:  Louise  P.  Gorman,  PLD. 

Purpose/ Agenda:  Rockledge  n,  Rm.  7180. 
6701  Rockledge  Drive,  Bethesda,  Maryland 
20892-7924,  (301)  435-0270. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c){6).  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  September  19, 1995. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-23753  Filed  9-25-95;  8:45  am) 

WLUNO  CODE  4140-01-M 


Natlonai  Heart,  Lung,  and  Blood 
Institute;  Notice  of  a  Closed  Meeting 

Piusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 


National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Subcommittee:  Biological  and 
Clinical  Aging  Review  Subcommittee  A. 

Date:  November  8, 1995. 

Time:  1:00  p.m.  to  adjournment. 

Place:  The  Gateway  Building,  7201 
Wisconsin  Avenue,  5th  Floor  Conference 
Room.  Bethesda,  Maryland  20852-9205. 

Contact  Person:  Dr.  Arthur  Schaordel. 
Scientific  Review  Administrator,  Gateway 
Building.  Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205. 
(301)  496-9666. 

Purpose/ Agenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications. 

Name  of  Subcommittee:  Biological  and 
Qinical  Ajjing  Review  Subcommittee  B. 

Date:  October  23-25. 1995 

Time:  7KX)  p.m.  on  Octotwr  23  to 
adjournment  on  October  25. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville.  Maryland  20852. 

Contact  Person:  Dr.  )ames  Harwood, 
Scientific  Review  Adrninistrator,  Gateway 
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Building,  Room  2C212,  National  Institutes  of 
Health.  Be<hesda,  Maryland  20892-9205, 
(301)  496-«666. 

PurpoeeJiAgenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  gtBnt  applications. 

Name  of  Subcommittee:  Neuioscience, 
Behavior  aiid  Sociology  of  Aging 
Subcommittee  A. 

Date:  November  27-30. 1995. 

Time:  7:30  p.m.  on  November  27  to 
adjournment  on  November  30. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  Maryland 
20814. 

Contact  Person:  Drs.  Maria  Mannarino  or 
Louise  Hsu  Scientific  Review 
Administrators,  Gateway  Building,  Room 
2C212.  National  Institutes  of  Health. 
Bethesda,  Maryland  20892-9205.  (301)  496- 
9666. 

Purpose^Agenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  gr»nt  applications. 

Name  of  Subcommittee:  Neuroscience, 
Behavior  afid  Sociology  of  Aging 
Subcommittee  B. 

Date:  November  6-8, 1995. 

rime:  7:30  p.m.  on  November  6  to 
adjournment  on  November  8. 

Place:  Bathesda  Marriott  Pooks  Hill,  5151 
Pooks  Hill.  Bethesda,  Maryland  20814. 

Contact  Person:  Dr.  Paul  Lenz,  Scientific 
Review  Administrator,  Gateway  Building, 
Room  2C212,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-9205,  (301)  496- 
9666.  I 

PurposeMgenda:  For  the  review, 
discussion^  and  evaluation  of  individual 
research  gr^t  applications. 

The  meetings  will  be  closed  in 
accordanoe  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  coafidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  persond  information 
concerning  individuals  associated  with 
the  applicjations  and/ or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  untwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health.) 
Dated:  September  19, 1995. 
Susan  K.  F^ldman, 
CommitteeManagement  Officer,  NIH. 
[FR  Doc.  9$-23752  File4^9-25-95;  8:45  am) 

BILUNQ  cool  4140-01-M 


National  library  of  Medicine;  Notice  of 
Meeting  of  the  Biomedical  Litirary 
Review  Committee 

Pursuaiit  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Biomadical  Library  Review 
Committer  on  November  8^,  1995, 
convening  at  8:30  a.m.  in  the  Board 


Room  of  the  National  Library  of 
Medicine,  Building  38. 8600  Rockville 
Pike,  Bethesda,  Maryland. 

The  meeting  on  November  8  will  be 
open  to  the  public  from  8:30  a.m.  to 
approximately  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Roger  W.  Dahlen  at  301- 
496—4221  two  weeks  before  the  meeting. 

In  accordance  vdth  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C,  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
on  November  8  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m..  and  on  November 
9  from  8:30  a.m.  to  adjournment.  These 
appUcations  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Scientific 
Review  Administrator,  and  Chief. 
Biomedical  Information  Support 
Branch,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville, 
Pike,  Bethesda,  Maryland  20894, 
telephone  number:  301-496-4221,  will 
provide  simimaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — ^Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Dated:  September  19, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-23751  Filed  *-25-95;  8:45  am] 
BIUMQ  CODE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Purpose:  To  review  grant  applications. 
Committee  Name:  Minority  Access  to 
Research  Careers  Review  Committee. 
Date:  October  19-20, 1995. 
rime;  8:30  a.m.-6  p.m. 


Place  of  Meeting:  National  Institutes  of 
Health,  45  Center  Drive,  Natcher  Building, 
Conference  Room  D,  Bethesda.  MD  20892. 

Contact  Person:  Dr.  Richard  Martinez.  45 
Center  Drive,  Room  1AS-19G,  Bethesda,  MD 
20892. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  The  discussions  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  [MARC];  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRSj.) 

Dated:  September  19, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-23750  Filed  9-25-95;  8:45  am] 
BILUNG  COOE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
advisory  committee  meeting  of  the 
National  Institute  of  General  Medical 
Sciences. 

This  meeting  will  be  open  to  the 
public  as  indicated  below  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  Mrs.  Ann  iMeffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  45,  Room 
3AS-43,  Bethesda,  Maryland  20892, 
(301)  495-7301,  in  advance  of  the 
meeting. 

Mrs.  Dieffenbach  will  provide  a 
summary  of  each  meeting  and  a  roster 
of  committee  members  upon  request. 
Substantive  program  information  may 
be  obtained  from  the  contact  listed 
below. 

Committee  Name:  Minority  Biomedical 
Research  Support  Review  Subcommittee. 

Meeting  Date:  November  8-9, 1995. 

Place:  45  Center  Drive,  Conference  Room 
G,  Bethesda,  MD  20892-6200. 

Open:  November  8,  8:30-9:30  a.m. 
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Agenda:  Special  reports  related  to 
committee  activities. 

Closed:  November  8,  9:30  a.m.-5  p.m.. 
November  9,  8:30  a.m.-5  p.m. 

Agenda:  Review  and  evaluation  of  grant 
applications. 

Contact:  Dr.  Michael  Sesma,  Scientific 
Review  Administrator,  Building  45,  Room 
lAS-19,  National  Institutes  of  Health, 
Bethesda,  MD  20892. 

The  meeting  will  be  closed  in 
accordance  with  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  Applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  property. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.859,  93.862.  93.863,  93.880, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

Dated:  September  19, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-23749  Filed  9-25-95;  8:45  am) 

WLUNQ  COOE  414»-0«-M 


Dated:  September  14, 1995. 
PhUip  R.  Lee, 

Assistant  Secretary  for  Health. 
(FR  Doc.  95-23878  Filed  9-25-95;  8:45  am] 
■H.UNQ  COOC  41M-1S-M 


PubUc  Health  Service 

Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994r  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  August  29, 1995  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health,  I 
have  delegated  to  the  Director,  Centers 
for  Disease  Control  and  Prevention,  with 
authority  to  redelegate,  all  the 
authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under 
Section  318 — Demonstration  Grants  for 
Commimity  Initiatives  (42  U.S.C. 
10418),  of  the  Family  Violence 
Prevention  and  Services  Act  as  added 
by  Section  40261  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  (Public  Law  103-322),  as  amended 
hereafter.  This  delegation  excludes  the 
authority  to  promulgate  regulations  and 
to  submit  reports  to  the  Congress. 

This  delegation  legislation  became 
effective  upon  date  of  signature.  In 
addition,  I  have  affirmed  and  ratified 
Miy  actions  taken  by  the  Director, 
Centers  fw  EKsease  Control  and 
Preventicm  or  his  subordinates  which, 
in  effect,  involved  the  exercise  of  the 
authorities  delegated  herein  prior  to  the 
effective  date  of  the  delegation. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Inspector  General 

[Doclcet  No.  FR-3971-N-011 

The  Performance  Review  Board 

agency:  Office  of  Inspector  General, 
Department  of  Housing  and  Urban 
Development. 

ACTION:  Notice  of  appointments. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-040-1400-01;  WYW-1 33980} 

Realty  Action;  Direct  Sale  of  Public 
Lands;  Wyoming 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action;  direct 

sale  of  public  lands  in  Lincoln  County. 


SUMMARY:  The  Office  of  Inspector 
General  of  the  Department  of  Housing 
and  Urban  Development  (HUD) 
aimoiinces  the  appointments  of  Everett 
L.  Mosely,  Agency  for  International 
Development;  James  M.  Cottos, 
Department  of  the  Treasury;  and  Sylvia 
T.  Horowitz,  Department  of  Labor,  as 
members,  and  Steven  N.  McNamara, 
Department  of  Education  and  Paula  F. 
Hayes,  Department  of  Agriculture,  as 
alternate  members,  to  the  HUD  Office  of 
Inspector  General  Performance  Review 
Board.  The  chairperson  is  to  he  elected 
bom  within  the  members.  No  members 
of  the  Board  are  from  the  HUD  Office  of 
Inspector  General.  The  address  of  the 
Board  is:  Department  of  Housing  and 
Urban  Development,  Office  of  Inspector 
General,  Room  8254,  451  7tii  Street,  SW. 
Washington.  EX:  20410-4500. 

FOf<  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Joaime  W. 
Simms,  Director,  Office  of  Human 
Resources,  Department  of  Housing  and 
Urban  Development,  Room  2162,  451 
7\h  Sti«et,  SW,  Washington,  DC  20410- 
1000,  telephone  (202)  708-2000.  (This  is 
not  a  toll  free  nimiber.) 

Dated:  September  14, 1995. 
Susan  Gaffiiey, 

Inspector  General  Department  of  Housing  and 
Uiixjn  Development. 

(FR  Doc.  95-23832  Filed  9-25-95;  8:45  ami 
WUMQ  COOE  421t-«1-M 


SUMMARY:  The  Bureau  of  Land 
Management  has  determined  that  the 
lands  described  below  are  suitable  for 
public  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713: 

Sixth  Principal  Meridian 

T.  21N.,R.116W., 

Section  33,  SWV4SW'/iNEV«NEV4, 

Si/2NEV«SEV«NEV«.  NWV«SEV4NEV4, 

SWV4SEV4NEV4,  SE»/iiSEV«NEV4, 

NWV4NEV4NEV4SEV4, 

NV2NWV4NEV4SEV4. 
The  above  lands  aggregate  45  acres. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
]eBiey  M.  Rawson,  Area  Manager, 
Bureau  of  Land  Management,  Kenmierer 
Resource  Area,  312  Highway  189  North, 
Kemmerer.  Wyoming  83101,  307-877- 
3933. 

SUPPLEMENTARY  INFORMATIOI*:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  estate  of  the  above 
land  to  PacifiCorp.  PacifiCorp  currenUy 
operates  a  portion  of  a  clear  water  pond 
on  the  subject  lands.  This  pond 
provides  water  storage  for  decanting  and 
recycling  of  water  associated  with  ash 
ponds  used  for  the  nearby  Naughton 
Power  Plant.  The  proposed  direct  sale  to 
PacifiCorp  would  be  made  at  fair  market 

value. 

The  proposed  sale  is  consistent  with 
the  Kemmerer  Resource  Area 
Management  Plan  and  would  serve 
important  public  objectives  which 
cannot  be  achieved  prudently  or 
feasibly  elsewhere.  The  lands  contain 
no  other  known  public  values.  The 
planning  document  and  environmental 
assessment  covering  the  proposed  sale 
are  available  for  review  at  the  Bureau  of 
Land  Management,  Kemmerer  Resource 
Area  Office,  Kemmerer.  Wyoming. 

Conveyance  of  the  above  public  lands 
will  be  subject  to: 

1.  Reservation  of  a  right-of-way  to  the 
United  States  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890, 
43  U.S.C.  945. 

2.  Reservation  of  all  minerals 
pursuant  to  section  209(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719. 

Pursuant  to  the  authority  contained  in 
Section  4  of  Executive  Order  11990 
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dated  May  24, 1977  (42  FR  26961),  and 
the  Fedeiw  Land  Policy  and 
Manageioent  Act  of  1976.  43  U.S.C. 
1713, 17118. 1719.  this  sale  will  be 
subject  tc^  a  pennanent  restriction  which 
constitutes  a  covenant  nmning  with  the 
land  for  the  purpose  of  protecting  and 
preserving  the  wetland  area.  The  land 
may  not  be  used  for  the  construction  or 
placement  of  any  buildings.  struct\u«s, 
facilities,  or  other  improvements, 
including  fences,  and  that  "new 
construcQon"  on  the  land  as  defined  in 
Section  7(b)  of  Executive  Order  11990  is 
prohibited.  The  restriction  applies  to  the 
drainage  channel,  which  is 
approximately  337  feet  in  length  and  8 
feet  in  width,  total  acreage  .062,  located 
in  the  NWV4NEV4NEV4SEV4  of  section 
33,T.  2lN.,R.  116W. 

There  vHU  be  no  cancellation  of 
existing  federal  grazing  rights.  Those 
AUMs  associated  with  the  above 
referenced  parcel  will  be  absorbed  by 
the  operators  in  the  balance  of  the 
Cumberland  Allotment 

Upon  publication  of  this  notice  in  the 
Federal  Rjegister,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for*  leasing  imder  the  mineral 
leasing  laws. 

For  a  49  day  period  ending  on 
November  13, 1995,  interested  parties 
may  subniit  comments  to  the  District 
Manager,  Rock  Springs  District,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Spritigs,  Wyoming  82901. 

Any  adterse  comments  will  be 
evaluated  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  propqsed  realty  action  will  become 
final.         I 

Dated:  S^tember  12, 1995. 
JeBny  M.  tawson. 
Area  Manager. 

(FR  Doc.  93-23850  Filed  9-25-95;  8:45  am] 
HUJNQ  coot  4310-2S-r 


[CO-OTtn 

Recrsattoiwl  Use  Reslrtcttons  tor  Ihe 
Fisher  Cr(ek  Area,  Colorado 

AGENCY:  Elureau  of  Land  Management, 

Interior.    ] 

ACTION:  Afea  closure  and  restriction 

order. 


:This 


SUMMARY:  This  order  closes  and  restricts 
certain  recreational  uses  and  activities 
on  approjomately  1,040  acres  of 
reconveyod  public  land  in  the 
Clenwood  Springs  Resouice  Area, 
Grand  Junction  District.  H  establishes  an 
Off  HighiMay  Vehicle  (OHV)  use 


designation  pursuant  43  CFR  8341.2(a), 
and  establishes  rules  of  conduct 
pursuant  43  CFR  8464.1  for  the  use  of 
motorized  and  non-motorized 
mechanized  vehicles,  cross  country 
skiing,  camping,  and  dogs. 

The  affected  public  land  is  generally 
located  in  T  6  S,  R  88  W  Sec  35 
SV2SWV4  portion  south  of  County  Rd. 
115,  Sec  36  SWV4SEV4;  T  7  S,  R  88  W, 
Sec  1  N^/j  portion  west  of  Coimty  Rd. 
114,  N^/2SWV4,  NWV4SEV4,  Sec  2 
S^/SjNEV4,  NWV4NEV4,  NWV4,  N»/^SV2, 
Sec  3  Ei/iNEV4,  6th  P.  M.,  Garfield 
County. 

EFFECTIVE  DATES:  The  closure  and  use 
restrictions  shall  be  efl'ective 
immediately  until  rescinded  or 
modified  by  the  Authorized  Officer. 
SUPPLEMENTARY  INFORMATION:  The 
affected  land  was  acquired  through  a 
land  exchailge  primarily  to  protect 
wildlife  habitat  and  open  space  values, 
including  critical  winter  range  for  deer 
and  elk.  Recreational  use  of  the  area  is 
expected  to  occur  as  public  awareness 
of  the  affected  land  increases,  and 
visitor  management  is  needed  to  prevent 
potential  conflicts  with  wildlife  habitat 
values,  and  to  protect  property,  public 
lands  and  resources.  The  year  round 
restriction  on  use  of  motor  vehicles  will 
discourage  trash  dumping,  vandalism 
and  other  potential  undesirable 
activities,  and  prevent  conflicts  with 
wintering  deer  and  elk.  Additionally, 
the  existing  roads  are  unmaintained  and 
would  quickly  deteriorate  if  left  open  to 
use  of  vehicles.  The  winter  restriction 
on  cross  country  skiing  and  dogs  will 
also  reduce  the  amoimt  of  stress  on 
wintering  deer  and  elk.  The  camping 
restriction  along  the  Fisher  Cemetery 
Road  would  discourage  human 
occupancy  and  help  protect  natural 
open  space  and  wiMlife  habitat  values. 

The  area,  roads  and  trails  affected  by 
this  order  will  be  posted  with 
appropriate  regulatory  signs. 
Information  including  maps  of  the 
restricted  area  is  available  in  the 
Resource  Area  Office  and  District  Office 
at  the  addresses  showm  below. 

The  Fisher  Creek  Area  described 
herein  will  be  subject  to  the  following 
closure  and  use  restrictions: 

(1)  All  motorized  vehicle  use  shall  be 
prohibited  year  round  including 
snowmobiles  oj>erating  on  snow. 

(2)  Non-motorized  mechanized 
vehicle  use  shall  be  allowed  on  existing 
trails,  but  travel  by  such  vehicles  off  the 
designated  trails  shall  be  prohibited. 
Non-motorized  mechanized  vehicle  use 
shall  be  prohibited  during  the  wiatw 
from  December  1  to  April  30. 

(3)  Cross  country  skiing  shall  be 
prohibited. 


(4)  Dogs  shall  not  be  brought  into  the 
area  during  the  winter  from  December  1 
to  April  30. 

(5)  Camping  along  the  Fisher 
Cemetery  Road  and  within  200  ft.  of 
water  sources  shall  be  prohibited. 

Persons  who  are  exempt  from  these 
restrictions  include  any  Federal,  State, 
or  local  officers  engaged  in  fire, 
emergency  and  law  enforcement 
activities;  BLM  employees  engaged  in 
official  duties,  and  other  persons 
specifically  authorized  to  conduct  or 
engage  in  the  otherwise  prohibited 
activity.  The  motor  vehicle  use 
restrictions  do  not  apply  to  the  Fisher 
Cemetery  Road.  Persons  may  use  and 
operate  motor  vehicles  on  places 
provided  for  that  purpose  at  designated 
pubhc  access  points  into  the  area. 
PENALTIES:  Violations  of  this  closure  and 
restriction  order  are  punishable  by  fines 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Mottice,  Area  Manager, 
Glenwood  Springs  Resource  Area, 
50629  Highway  6/24,  P.O.  Box  1009, 
Glenwood  Springs,  CO  81602;  (970) 
945-2341.  Mark  Morse,  District 
Manager,  Grand  Junction  District,  2815 
H  Road,  Grand  Jimction,  Colorado 
81506;  (970)  244-3000. 

Mark  Morse, 

Grand  Junction  District  Manager. 

(FR  Doc.  95-23654  Filed  9-25-95;  8:45  am) 

BIUJNG  CODE  4310-«4-M 


[NM-040-1610-00] 

Availability  of  Draft  Texas  Resource 
Management  Plan/Environmental 
Impact  Statement  (TX  RMP/EIS) 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availabiUty  and  public 
hearings. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Tulsa  District, 
announces  the  availability  of  the  Draft 
Texas  RMP/EIS  for  public  review  and 
comment.  This  document  analyzes  land 
use  planning  options  for  BLM  managed 
Federal  lands  and  minerals  throughout 
the  state  of  Texas. 

DATES:  Comments  on  the  Draft  RMP/EIS 
will  be  accepted  if  they  are  submitted  or 
post-marked  no  later  than  January  06. 
1996.  Comments  can  be  sent  to:  Paul 
Tanner.  Assistant  District  Manager, 
Biireau  of  Land  Management,  221  N(»th 
Service  Road,  Mooie,  Okhdunna  73160, 
cn^  submitted  at  one  of  six  public 
hearings.  The  public  hearings 
conducted  to  receive  oral  and  writtea 
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comments  on  the  E)raft  Texas  RMP/EIS 
will  be  at  the  following  locations: 


Date 

Time 

aty/location 

Decem- 

3:00 p.m . 

Amarillo,  Ramada  Inn 

bers, 

East.  2501  Interstate 

1995. 

40  East. 

Decem- 

3:00 p.m  . 

Midland,  Best  Western 

bers, 

Midteind,3100W. 

1995. 

Wall. 

Decem- 

3:00 p.m . 

Arlington,  Arlington  Hil- 

ber?, 

ton  Hotel,  2401  E. 

1995. 

Lamar  Blvd. 

Decem- 

3:00 p.m  . 

Austin,  AuftSn  Hilton 

ber 

Towers,  6000  Middle 

12, 

Fiskville  Road. 

1995. 

Decem- 

3:00 p.m  . 

Houston,  Hilton  Soutt>- 

ber 

west,  6780  South- 

13, 

west  Freeway. 

1995. 

Decem- 

3:00 p.m  . 

Corpus  Christi,  Shera- 

ber 

ton  Corpus  ChnstI 

14, 

Bayfront  707  N. 

1995. 

Shoreline  Dr. 

Oral  testimony  at  these  hearings  will 
be  limited  to  ten  minutes  per  person.  A 
copy  of  the  Draft  RMP/EIS  will  be  sent 
to  all  individuals.  Government  agencies, 
and  groups  who  have  expressed  interest 
in  the  Texas  planning  process. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
Texas  Resources  Management  Plan 
(RMP)  and  Environment  Impact 
Statement  (EIS)  identifies  and  analyzes 
the  future  options  for  managing  the 
Federal  mineral  estate  situated  within 
Texas  administered  by  the  Bureau  of 
Land  Management  (BLM),  Tulsa 
District. 

The  Texas  RMP  is  being  prepared 
using  the  BLM  planning  regulations 
issued  under  the  authority  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976. 

When  completed,  the  RMP  will 
provide  a  comprehensive  framework  for 
managing  the  Federal  minerals  within 
Texas  over  the  next  20  years. 

The  contents  of  this  Draft  RMP/EIS 
focus  on  resolving  one  resource 
management  issue,  the  leasing  and 
development  of  Federal  oil  and  gas 
resources  in  Texas. 

Three  RMP  alternatives  have  been 
developed  to  describe  the  different 
management  options  available  to  the 
BLM  for  administering  Federal  oil  and 
gas  in  Texas.  These  alternatives  were 
specifically  developed  to  respond  to 
that  issue.  Each  alternative  presents  a 
different  level  of  oil  and  gas  leasing 
stipulation  application. 

Alternative  A.  No  Action. 

This  alternative  represents  a 
continuation  of  present  resource 
allocation  levels  and  management 
practices.  This  alternative  provides  a 
baseline  for  comparison  of  other 


alternatives,  and  may  not  adequately 
resolve  the  issues  identified  in  the  RMP/ 
EIS. 

Alternative  B.  Intensive  Surface 
Protection  (Agency  Preferred 
Alternative). 

This  represents  an  alternative  which 
would  place  primary  emphasis  on 
protecting  important  environmental 
values  through  the  use  of  additional 
leasing  stipulations.  The  goal  of  this 
alternative  is  to  change  present 
management  direction  so  that  identified 
surface  resource  values  are  considered 
in  the  leasing  process  in  a  manner  that 
provides  additional  protection  for 
valuable  surface  resources. 

Alternative  C.  No  Leasing. 

This  represents  an  alternative  which 
would  remove  Federal  oil  and  gas  from 
availability  for  leasing  and 
development.  It  would  change 
management  direction  so  that  the  issue 
is  resolved  in  a  manner  that  places 
highest  priority  on  the  preservation  of 
the  oil  and  gas  resources  and  protection 
of  the  associated  surface  resources. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  copies  of  the 
Draft  RMP/EIS  contact  Brian  D.  Mills, 
RMP  Team  Leader,  221  North  Service 
Road,  Moore,  Oklahoma  73160. 
Telephone:  (405)  794-9624. 

Dated:  September  19, 1995. 
Jim  Sims, 
District  Manager. 
[FR  Doc.  95-23870  Filed  9-25-95;  8:45  am] 

BILUNO  CODE  431fr-F»-M 


00-042-1 91 0-00-4573] 

Idaho;  Filing  of  Plats  of  Survey 

The  plats  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  September  11,  1995. 

The  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  portions  of  the 
subdivisional  lines  and  subdivision  of 
certain  sections,  T.  3  S.,  R.  34  E.,  Boise 
Meridian,  Idaho,  Group  No.  836,  was 
accepted,  September  11, 1995. 

The  plat,  in  3  sheets,  representing  the 
dependent  resurvey  of  portions  of  south 
and  west  boundaries,  subdivisional 
lines,  subdivision  of  certain  sections, 
and  the  1912  meanders  of  the  left  bank 
of  the  Blackfoot  River,  T.  3  S..  R.  35  E.. 
Boise  Meridian.  Idaho,  Group  No.  837, 
was  accepted,  September  11, 1995. 

The  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  portions  of  the 
east  and  north  boundaries, 
subdivisional  lines,  and  subdivision  of 
certain  sections.  T.  4  S..  R.  34  E..  Boise 


Meridian.  Idaho  Group  No.  848,  was 
accepted,  September  11, 1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs,  Fort  Hall 
Agency. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 

Dated:  September  1 1 , 1 995. 
Ouane  E.  Olsen, 

Chief,  Cadastral  Surveyor  for  Idaho. 
fFR  Doc.  95-23846  Filed  9-25-95;  8:45  am) 

BOUNOCOOE  4310-OO-M 


Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Technical/ 
Agency  Draft  Recovery  Plan  for 
"Stahlia  monosperma"  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  doaunent  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  annoxmces  availabiUty  for 
public  review  of  a  technical/agency 
draft  recovery  plan  for  Stahlia 
monosperma  (Cobana  negra).  This 
species  belongs  to  a  monotypic  Genus 
endemic  to  Puerto  Rico  and  Hispaniola. 
and  it  usually  grows  in  brackish, 
seasonally  flooded  wetlands  in 
association  with  mangrove 
communities.  The  only  wild 
populations  in  Puerto  Rico  are  known 
fixjm  Cabo  Rojo,  Rio  Grande,  and 
Vieques  island.  Coastal  development 
threatens  the  remnant  populations  of 
this  species.  The  Service  solicits  review 
and  comments  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  27. 1995  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Mr.  Jorge  E.  Saliva, 
Caribbean  Field  Office,  P.O.  Box  491, 
Boqueron,  Puerto  Rico  00622. 
Comments  and  materials  received  are 
available  upon  request  for  public 
inspection,  by  appointment,  during 
normal  business  hoiu?  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jorge  E.  Saliva,  Caribbean  Field 
Office,  P.O.  Box  491,  Boqueron,  Puerto 
Rico  00622,  Telephone:  809/851-7297. 
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SUPPLBMEMTARY  MFOnHATKM: 
Background 

Restoring  an  endangered  or 
threatened  species  or  plant  to  the  point 
whne  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  them,  and  estimate 
time  and  cost  for  implementing  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  a<iended  (16  U.S.C.  1531  et 
seq.)  requil«s  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(D  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportimi^y  for  public  review  and 
comment  be  provided  diuing  recovery 
plan  development.  The  Service  and 
other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  p^lans. 

This  Technical/ Agency  Draft  is  for 
Stahlia  m^nosperma  (cobana  negra),  a 
tree  curreatly  known  from  parts  of 
southwestern  and  northeastern  coasts  of 
Puerto  Rido  and  the  island  of  Vieques. 
Cobana  nagra  is  a  medium-sized 
evergreen  tree  that  reaches  8  to  16 
meters  (25i  to  50  feet)  in  height,  and  1 
to  1.5  feet  in  diameter.  Flowers  are 
yellow,  and  are  produced  between 
March  anq  May,  depending  on  rainfall. 
A  thin,  re<i,  fleshy  fruit  is  produced 
during  lat*  June  and  mid-July.  Coastal 
development,  along  with  its  resulting 
dredging  and  filling  of  wetlands,  poses 
the  biggest  threat  to  this  species.  This 
plan  will  describe  measures  necessary 
to  recover! the  species,  including  studies 
of  its  repr^uctive  biology  and 
propagati(in. 

Public  Coimnents  Solicited 

The  Serjdce  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authorityj 

The  authiority  for  this  action  is  Section  4(f) 
of  the  End^gered  Species  Act,  16  U.S.C. 
1531. 


Dated:  September  14. 1995. 
lune*  P.  Olaiul. 
Field  Supervisor. 

[FR  Doc.  95-23849  Filed  9-25-95;  8:45  am) 
BMJJNQ  CODE  431 0-S6-M 


Draft  Environmental  Impact  Statement 
for  Proposed  Reintroduction  of 
Mexican  Wolf  to  Historic  Range  In 
Southwestern  United  States 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnOW;  Notice  of  public  hearings. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  annoimces  its  intention  to 
conduct  public  hearings  on  its  draft 
Environmental  Impact  Statement  for  a 
proposed  reintroduction  of  Mexican 
wolves  to  the  southwestern  United 
States.  The  hearings  will  be  held  in 
Phoenix,  Arizona;  Socorro,  New 
Mexico;  and  Austin,  Texas. 
DATES:  The  public  hearings  will  be  held 
in  Austin,  Texas  on  October  12, 1995; 
Socorro,  New  Mexico,  on  October  18; 
and  Phoenix,  Arizona,  on  October  19. 
Times  and  places  of  the  hearings  will  be 
announced  in  the  local  media  and  in 
mailings  to  the  interested  public. 
ADDRESSES:  Questions  and  comments 
concerning  the  public  hearings  or  the 
draft  Environmental  Impact  Statement 
should  be  sent  to  David  Parsons, 
Mexican  Wolf  Recovery  Coordinator, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Parsons  (see  address  above)  at 
telephone  (505)  248-6786;  facsimile 
(505) 248-6922. 

Background 

In  the  June  27, 1995,  Federal  Register 
the  Service  announced  the  availability 
of  a  draft  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
reintroduce  Mexican  wolves  to  portions 
of  its  historic  range  in  the  southwestern 
United  States.  The  locations  and  times 
of  fourteen  public  open  house  meetings 
to  be  held  from  August  22  through 
September  21  were  announced  at  that 
time.  The  public  open  house  meetings 
are  being  held  as  scheduled.  Written 
comments  on  the  draft  EIS  will  be 
accepted  through  October  31, 1995. 

The  Service  will  hold  three  formal 
public  hearings  (see  locations  listed 
imder  DATES  above)  in  addition  to  the 
open  house  meetings  to  give 
organizations  and  individuals  the 
opportunity  to  submit  oral  comments  on 
the  draft  EIS.  Oral  statements  recorded 
at  these  public  hearings  will  be  entered 
into  the  record  and  wUl  carry  the  same 
weight  as  written  comments  in  the 


National  Environmental  Policy  Act 
process.  Written  comments  may  be  sent 
to  the  Service  (see  address  above), 
delivered  to  a  Service  representative  at 
one  of  the  public  open  house  meetings 
or  public  hearings,  hand  delivered  to 
the  address  above,  or  sent  by  telephone 
facsimile  using  the  number  listed  above. 
Oral  comments  may  be  made  at  one  of 
the  public  hearings. 

A  copy  of  the  draft  EIS  or  draft  EIS 
Summary  may  be  obtained  by 
contacting  the  above  address.  The  draft 
EIS  Simunary  has  been  sent  to  everyone 
on  the  Service's  mailing  list  for 
information  on  the  Mexican  Wolf 
Recovery  Program.  The  draft  EIS  is  also 
available  for  inspection  at  public  and 
University  libraries  throughout 
southeastern  Arizona,  southern  New 
Mexico,  and  southwestern  Texas. 

Dated:  September  8, 1995. 
James  A.  Young, 

Acting  Regional  Director,  Southwest  Region, 

Fish  and  Wildlife  Service. 

(FR  Doc.  95-23813  Filed  9-25-95;  8:45  am) 

BHJJNaCOOE  4310-SS-P 


Marine  Mammal  Annual  Report 
Availability,  Calendar  Year  1992 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  of  calendar 

year  1992  marine  mammal  aimual 

report. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  has  issued  its  1992  annual 
report  on  administration  of  the  marine 
mammals  under  its  jurisdiction,  as 
required  by  section  103(f)  of  the  Marine 
Mammal  Protection  Act  of  1972.  The 
report  covers  the  period  January  1  to 
December  31. 1992,  and  was  submitted 
to  the  Congress  on  August  28, 1995.  By 
this  notice,  the  public  is  informed  that 
the  1992  report  is  available  and  that 
interested  individuals  may  obtain  a 
copy  by  written  request  to  the  Service. 
ADDRESSES:  Written  requests  for  copies 
should  be  addressed  to:  Publications 
Unit,  U.S.  Fish  and  Wildlife  Service, 
Mail  Stop  130-Webb,  1849  C  Street, 
NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Horwath,  Division  of  Fish  and 
Wildhfe  Management  Assistance, 
Telephone  (703)  358-1718. 
SUPPLEMENTARY  INFORMATION:  The 
Service  is  responsible  for  eight  species 
of  marine  mammals  imder  the 
jurisdiction  of  the  Department  of  the 
Interior,  as  assigned  by  the  Marine 
Mammal  Protection  Act  of  1972.  These 
species  are  polar  bear,  sea  and  marine 
otters,  walrus,  manatees  (three  species) 
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and  dugong.  The  report  reviews  the 
Service's  marine  mammal-related 
activities  dvuing  the  report  period. 
Administrative  actions  discussed 
include  appropriations,  marine 
mammals  in  Alaska,  endangered  and 
threatened  marine  mammal  species,  law 
enforcement  activities,  scientific 
research  and  public  display  permits, 
certificates  of  registration,  research. 
Outer  Continental  Shelf  enviroiunental 
studies  and  international  activities, 

Dated:  September  19, 1995. 
John  G.  Rogers,  Jr.. 
Acting  Director. 
[FR  Doc.  95-23768  Filed  9-25-95;  8:45  am] 

BILUNG  CODE  4310-55-M 

Klamath  Fishery  Management  Council 
Meeting 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  Piusuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Coimnittee  Act  (5 
U.S.C.  App.  I),  this  notice  annovmces  a 
meeting  of  the  Klamath  Fishery 
Management  Coimcil,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  Fishery 
Management  Council  will  meet  fi'om  8 
a.m.  to  5  p.m.  on  Thursday,  October  12. 
1995. 

PLACE:  The  meeting  will  be  held  at  the 
Miner's  Inn  Convention  Center,  122  East 
Miner,  Yreka,  CaUfomia  96097. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1006  1215  South  Main,  Yreka, 
CaUfomia  96097-1006,  (916-842-5763). 

SUPPLEMENTARY  INFORMATION:  The 
principal  agenda  item  at  this  meeting 
will  be  hearing  a  retrospective  on  the 

1995  salinon  fishing  season  from  ocean 
recreational  salmon  fishing 
representatives,  tribal  fishing 
representatives,  in-river  recreational 
representatives,  and  from  California  and 
Oregon  government  representatives. 

The  Council  will  also  hear  reports  on 
the  status  of  the  salmon  and  water 
resources.  This  information  wall  be  used 
as  a  starting  point  for  technical 
assignments  to  develop  options  for  the 

1996  salmon  harvest  season. 

For  background  information  on  the 
Klamath  Coimcil,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8, 1987  (52  FR  25639). 


Dated:  September  19, 1995. 
Don  Weathers, 
Acting  Regional  Director. 
(FR  Doc.  95-23871  Filed  9-25-95;  8:45  am) 

BILUNO  CODE  4310-S6-M 

Minerals  Management  Service 

Outer  Continental  Shelf,  Alaska 
Region,  Beaufort  Sea  Lease  Sale  144 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Reschedule  of  dates  and  times 

of  pubUc  hearings. 

On  August  23, 1995.  a  notice 
appeared  in  the  Federal  Register  (Vol. 
60.  No.  163,  pages  43813-4)  annoimcing 
the  availability  of  the  draft 
Environmental  Impact  Statement  and 
the  locations,  dates,  and  times  of  public 
hearings  for  proposed  oil  and  gas  lease 
Sale  144  in  the  Beaufort  Sea.  Alaska. 

In  response  to  subsequent  requests  by 
commimity  leaders  in  Nuiqsut  and 
Kaktovik.  Alaska,  the  hearings  in 
Nuiqsut.  Kaktovik.  and  Barrow  have 
been  rescheduled  to  the  follovwng  dates 
and  times. 

November  6,  1995:  Kisik  Commimity 
Center.  Nuiqsut,  Alaska,  7:00  p.m. 

November  7.  1995:  Community 
Building,  Kaktovik.  Alaska,  6:00  p.m. 

Novembers,  1995: North  Slope 
Borough  Assembly  Chambers.  Barrow, 
Alaska.  7:30  p.m. 

The  date  and  time  for  the  hearing  in 
Anchorage.  Alaska,  remain  imchanged. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  the  Regional  Director  at 
the  Alaska  Regional  Office.  949  East 
36th  Avenue,  Anchorage,  Alaska  99503- 
4302.  or  Ray  Emerson  by  telephone 
(907)  271-6650  or  toll  free  1-800-764- 
2627  by  October  20. 1995.  An  oral 
statement  may  be  supplemented  by  a 
more  complete  written  statement  which 
may  be  submitted  to  a  hearing  official  at 
the  time  of  oral  presentation  or  by  mail 
imtil  November  20, 1995. 

Dated:  September  19, 1995. 
Thomas  A.  Readinger, 
Acting  Associate  Director  for  Offshore 
Minerals  Management. 
[FR  Doc.  95-23830  Filed  9-25-95;  8:45  am) 
BILUNO  CODE  4310-MR-4yi 


Outer  Continental  Shelf,  Beaufort  Sea 
Natural  Gas  and  Oil  I.Aase  Sale  144 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Availability  of  the  proposed 

notice  of  sale. 


Outer  Continental  Shelf  (OCS);  Notice 
of  Availability  of  the  Proposed  Notice  of 
Sale  for  proposed  Natural  Gas  and  Oil 
Lease  Sale  144  in  the  Beaufort  Sea.  This 
Notice  of  Availability  is  published 
pursuant  to  30  CFR  256.29(c),  as  a 
matter  of  information  to  the  public. 

With  regard  to  natural  gas  and  oil 
leasing  on  the  OCS.  the  Secretary  of  the 
Interior,  pursuant  to  section  19  of  the 
OCS  Lands  Act.  as  amended,  provides 
the  affected  States  the  opportunity  to 
review  the  proposed  Notice  of  Sale. 

The  proposed  Notice  of  Sale  for 
proposed  Sale  144  may  be  obtained  by 
written  request  to  the  Public 
Information  Unit,  Alaska  OCS  Region, 
Minerals  Management  Service  (KflvlS), 
949  E.  36th  Avenue,  Anchorage.  Alaska 
99508-4302  or  by  telephone  at  (907) 
261-4010. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening  scheduled  for  mid-1996. 

Dated:  September  15, 1995. 
Cjmthia  Quartennan, 
Director,  Minerals  Management  Service. 
[FR  Doc.  95-23831  Filed  9-25-«5;  8:45  am) 

BILUNO  COOe  4310-MR-M 


National  Parte  Service 

Final  Environmental  Impact  Statement/ 
General  Management  Plan  Joshua  Tree 
National  Part(,  California;  Notice  of 
Approval  of  Record  of  Decision 

SUMMARY:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (P.L.  91-90,  as  amended)  and 
regulations  promulgated  by  the  Coimcil 
on  Enviroiunental  Quality  (40  CFR  Part 
1505.2),  the  Department  of  the  Interior, 
National  Park  Service  has  approved  a 
Record  of  Decision  on  the  Final 
Environmental  Impact  Statement  for  the 
General  Management  Plan  of  Joshua 
Tree  National  Park. 

The  National  Park  Service  will 
implement  the  selected  plan,  identified 
as  the  proposal  in  the  Final 
Environmental  Impact  Statement  for  the 
General  Management  Plan,  issued  in 
July,  1995. 

Copies  of  the  approved  Record  of 
Decision  may  be  obtained  bom  the 
Superintendent,  Joshua  Tree  National 
Park,  74485  National  Park  Dr., 
Twentyuine  Palms,  California,  92277,  or 
via  telephone  request  to  the  park  at 
(619) 367-4528. 

September  12, 1995. 
Patrida  L.  Neubachar. 
Field  Director,  Pacific  West  Area. 
[FR  Doc.  95-23873  Filed  9-25-95;  8:45  am) 
BILUNO  COOE  4*10-;»-P 
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IMawar*  and  Lehigh  Navigation  Canal 
NMional  Harttag*  ConWor 
Commiaaian  Maattng 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-468). 

MEETWG  DATE  AND  TaiE:  Wednesday, 
October  18, 1995;  1:30  p.m.  until  4:30 
p.m. 

AOORESSCS:  Commission  Offices,  10  E.' 
Church  Street.  Bethlehem,  PA  18018. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plaa  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promoting  ciUtural, 
historic  an4  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Public  Law  100-692, 
November  18, 1988. 

FOR  FURTHW  INFORMATION  CONTACT: 

Acting  Executive  Director.  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission,  10  E. 
Church  Street,  Room  P-208,  Bethlehem, 
PA  18018,  (610)  861-9345. 

Dated:  Sefltember  15. 1995. 
DooaU  M.  Bernhard, 

Chairman.  Delaware  and  Lehigh  Navigation 
Canal  NHC  Commission. 
(FR  Doc.  9si23875  Filed  9-25-95;  8:45  am] 
BIUJNO  0006  431 0-7V-M 


National  Ragistar  of  Historic  Places; 
Notificatiof)  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  Natmnal  Park  Service  before 
September  16, 1995.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Pirk  Service,  P.O.  Box  37127, 
Washingtob,  D.C.  20013-7127.  Written 


comments  should  be  submitted  by 
October  11, 1995. 
AnIaiBfltIa  J.  Lae, 

Acting  Chief  of  Registration,  National 
Register. 

ALASKA 

Fakbanks  Narth  Star  Borough-Census  Area 

F.  E.  Company  Machine  Shop,  612  Illinois 
St.,  Fairbanks,  95001164 

ARKANSAS 

DrawCaunty 

Taylor  Log  House  and  Site,  AR 138  W  of 
Winchester,  Winchester  vicinity,  95001168 

FLORTOA 

Glades  County 

Moore  Haven  Downtown  Historic  District,  3— 
99  Ave.  J.,  100  First  St.  and  Lone  Cypress 
Park,  Moore  Haven,  95001166 

MASSACHUSETTS 

■ristel  County 

South  Washington  Street  Historic  District, 
145-327  S.  Washington  St.  and  1-6 
Hunting  SL,  North  Attleborough,  95001173 

Plyinautli  County 

Town  Brook  Historic  and  Archaological 
District,  Address  Restricted,  Plymouth, 
95001176 

Worcester  County 

Allen,  Ethan,  House  and  Gun  Shop,  37 
Waterville  St..  Grafton,  95001167 

MISSOURI 

Johnson  County 

Cress,  Herbert  A.  and  Bettie  E.,  House,  222 
W.  Gay  St.,  Warrensburg,  95001174 

MONTANA 

Missoula  County 

Stark  School,  Ninemile  Rd.,  Ninemile  Valley, 
Huson  vicinity,  95001165 

VIRGINIA 

Aiaheist  County 

Norfolk  Southern  Six  Mile  Bridge  No.  58, 
Over  James  R.  W  of  jet.  of  VA  726  and 
Norfolk  ft  Western  RR  tracks,  Lynchburg 
vicinity,  95001175 

ChesterfieM  County 

Bridge  at  Falling  Creek,  US  1/301  at  Falling 
Cr.,  Richmond  (Independent  City]  vicinity, 
95001171 

Prince  Edward  County 

Moton,  Robert  Russa,  High  School,  Jet  of  S. 
Main  St.  and  Griffin  Blvd.,  Farmville, 
95001177 

Rockbridge  County 

Glasgow  Historic  District,  Boimded  by 
Seventh,  Tenth,  Gordon  and  Powahtan 
Sts.,  Glasgow,  95001170 

Warren  County 

Long  Meadow,  Co.  Rd.  611  about  0.9  mi.  S 
of  jet.  with  Co.  Rd.  612,  Middletown, 
95001169 


Riverside,  1315  Old  Winchester  Pike,  Front 
Royal,  95001172 

(FR  Doc.  95-23745  Filed  9-25-95;  8:45  am] 
MUJNQ  CODE  43ie-70-P 

Notice  Of  Realty  Action 

Summary:  Revision  of  Park  Boundary, 
Gateway  National  Recreation  Area. 

Location:  Gateway  National 
Recreation  Area,  Staten  Island  Unit, 
Richmond  County,  New  York. 

Whereas,  on  August  24, 1994,  the 
National  Park  Service  published  in  the 
Federal  Register  at  Volume  59,  No.  163, 
pages  43588  and  43589,  a  minor 
boundary  adjustment  for  Gateway 
National  Recreation  Area  that  excluded 
approximately  one  third  of  Fort 
Wadsworth  firom  the  Recreation  Area. 

Whereas,  the  National  Park  Service  at 
that  time  concluded  that  the 
construction  of  approximately  1  million 
square  feet  of  contemporary  building 
space  had  changed  the  nature  and  use 
of  the  area  significantly,  since  the 
boimdaries  were  drawn  by  Public  Law 
92-592,  making  parts  of  Fort 
Wadsworth  no  longer  currently  suitable 
for  park  purposes. 

Whereas,  at  that  time,  the  Department 
of  the  Navy  planned  to  declare  the 
entirety  of  Naval  Station  New  York  to  be 
surplus  to  the  needs  of  the  Department 
of  Defense  and  transfer  the  same  to  the 
National  Park  Service  under  Public  Law 
92-592. 

Whereas,  the  Department  of  the  Navy 
has  now  determined  that  certain 
portions  of  Fort  Wadsworth  are  not 
surplus  to  the  needs  of  the  Department 
of  Defense  and  will  be  transferred  to  the 
E)epartment  of  the  Army  and  the  United 
States  Coast  Guard. 

Whereas,  the  remaining  property  will 
be  transferred  to  the  National  Park 
Service  and  is  consistent  with  park 
purposes. 

Whereas,  it  has  been  determined  that 
it  is  in  the  best  interests  of  the  National 
Park  Service  at  this  time  to  establish  the 
boundaries  of  Gateway  National 
Recreation  Area  consistent  with  the 
statutory  boimdaries  of  Public  Law  92- 
592. 

Whereas,  Public  Law  92-592,  dated 
October  27, 1972,  estabUshed  the 
Gateway  National  Recreation  Area, 

Whereas,  Section  1(b)  of  said  Act 
authorizes  minor  boundary  revisions  of 
the  recreation  area. 

Whereas,  the  Committee  on  Energy 
and  Natural  Resources,  United  States 
Senate  and  the  Committee  on  Resources, 
United  States  House  of  Representatives 
were  advised  by  letters  of  September 
1995,  that  the  Secretary  intended  to 
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make  a  minor  revision  to  the  boundary 
of  Gateway  National  Recreation  Area. 

Therefore,  pursuant  to  Section  1(b)  of 
Public  Law  92-592,  notice  is  given  that 
the  boundary  of  Gateway  National 
Recreation  Area  has  been  revised  to 
include  the  land  identified  and 
described  on  the  map  entitled: 
"Boimdary  Map,  Gateway  National 
Recreation  Area,"  niunbered 
951:40,0178,  dated  July  1995,  prepared 
by  the  Land  Resources  Division, 
Northeast  Field  Area,  National  Park 
Service. 

The  map  is  on  file  and  available  for 
inspection  in  the  office  of  the  National 
Park  Ser^ace,  Northeast  Field  Area, 
Land  Resources  Division,  U.  S.  Custom 
House,  200  Chestnut  Street, 
Philadelphia,  Pennsylvania  19106. 

Dated:  September  20, 1995. 
Joan  A.  Krall, 

Acting  Field  Director,  Northeast  Field  Area. 
(FR  Doc.  95-23874  Filed  9-25-95;  8:45  am) 

BH.LJNG  CODE  4310-70-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parts  No.  290  (Sub  No.  5)  (95-^)] 
Quarterty  Rail  Cost  Adjustment  Factor 

AGENCY:  Interstate  Commerce 

Commission. 

ACnON:  Approval  of  rail  cost  adjustment 

factor  and  decision. 

summary:  The  Commission  has 
approved  a  foiuth  quarter  1995  rail  cost 
adjustment  factor  (RCAF)  and  cost  index 
filed  by  the  Association  of  American 
Railroads.  The  fourth  quarter  RCAF 
(Unadjusted)  is  1.079.  The  fourth 
quarter  RCAF  (Adjusted)  is  0.803,  a 
decrease  of  1.6%  from  the  third  quarter 
1995  RCAF  (Adjusted).  Maximum 
fourth  quarter  1995  RCAF  rate  levels 
may  not  exceed  98.4%  of  maximum 
third  quarter  1995  rate  levels. 
EFFECTIVE  DATE:  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Hasek,  (202)  927-6239  or  H. 
Jeff  Warren,  (202)  927-6243.  TDD  for 
the  hearing  impaired:  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  fi-om:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423,  or  telephone 
(202)  289-^357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 


This  action  will  not  significantly 
affect  either  the  quality  of  the  himaan 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  September  15, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  WilUams. 
Secretary. 

(FR  Doc.  95-23814  Filed  9-25-95;  8:45  am) 
BILUNQ  CODE  703S-01-P 

[Ex  Parte  No.  388  (Suk>-No.  18)] 
Intrastate  Rail  Rate  Authority;  Montana 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  recertification. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11501(b),  the  Commission  recertifies  the 
State  of  Montana  to  regulate  intrastate 
rail  rates,  classifications,  rules,  and 
practices  for  a  5-year  period. 
DATES:  Recertification  will  be  effective 
on  October  26, 1995,  and  will  expire  on 
October  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Sehrt-Green,  (202)  927-5269  or 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721). 

Decided:  September  12, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  95-23816  Filed  9-25-95;  8:45  am) 
BILUNQ  COOE  7036-01-P 


[Finance  Dodcet  No.  32645] 

Big  Stone-Qrant  Industrial 
Development  and  Transportation, 
LLC— Construction  Exemption— 
Ortonviile.  MN  and  Big  Stone  City,  SD 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  conditional 

exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Interstate  Commerce  Commission 
conditionally  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  the  construction  by  Big  Stone- 
Grant  Industrial  Development  and 
Transportation.  L.L.C.  of  approximately 
2  miles  of  track  in  the  vicinity  of 


Ortonviile,  MN,  and  Big  Stone  City,  SD. 
The  conditional  grant  of  the  exemption 
is  subject  to  our  further  consideration  of 
the  anticipated  environmental  impacts 
of  the  proposal. 

DATES:  The  exemption  will  not  become 
effective  until  the  enviroiunental 
process  is  completed.  At  that  time,  the 
Commission  will  issue  a  further 
decision  addressing  the  environmental 
matters  and  establishing  an  exemption 
effective  date,  if  appropriate.  Petitions 
to  reopen  must  be  filed  by  October  16. 
1995. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32645  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  N.W., 
Washington.  DC  20423;  and  (2) 
Petitioner's  representative:  Thomas  W. 
Wilcox,  1100  New  York  Ave.,N.W.. 
Suite  750,  Washington.  D.C.  20005- 
3934. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  kontained  in 
the  Commission's  decision.  To  pmt:hase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  September  11, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  95-23815  Filed  9-25-95;  8:45  am] 

BtLUNQ  COOE  TtOft-OI-P 

[Finance  Dodcet  No.  32773] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company— Traclcago  Rights 
Exemption — Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  flailway  Company,  The 
Denver  and  Rio  Grande  Western 
Railroad  Company,  and  SPCSL  Corp. 

Southern  Pacific  Transportation 
Company,  St.  Louis  Southwestern 
Railway  Company,  The  Denver  and  Rio 
Grande  Western  Railroad  Company,  and 
SPCSL  Corp.  (collectively,  SP  Lines) 
have  agreed  to  grant  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe)  overhead  trackage  rights  over 
SP  Lines  between  MP  1296.0  at  El  Paso. 
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TX.  and  MP  245.4  at  Hutchinson.  KS. 
and  between  MP  245.4  at  Hutchison, 
KS.  and  MP  89.0  at  Topelca.  KS,  with  (a) 
the  right  to  serve  all  industries  served 
by  SP  Lines  within  the  Liberal  and 
McPherson,  KS,  and  Hooker  and 
Guymon,  OK,  switching  districts  of  SP 
Lines,  (b)  tl|8  right  to  connect  with 
Santa  Fe's  line  of  railroad  at  Vaughn, 
NM,  Stratford,  TX.  and  Hutchinson,  KS. 
(c)  the  right  to  connect  with  Burlington 
Northern  Railroad's  (BN)  line  of  railroad 
at  Dalhari,  TX.  and  (d)  the  right  to 
interchange  with  all  carriers  at  El  Paso, 
TX,  and  Hutchinson,  KS. 

These  trackage  rights  have  been 
granted  pursuant  to  a  settlement 
agreement  dated  April  13, 1995,  which 
was  entered  into  5y  SP  Lines,  on  the  one 
side,  and  by  BN  and  Santa  Fe,  on  the 
other  side,  in  connection  with  the 
Finance  Docket  No.  32549  proceeding. 
See  Burlin^on  Northern  Inc.  and 
Burlington  Northern  Railroad 
Company— Control  and  Merger — Santa 
Fe  Pacific  Corporation  and  The 
Atchison,  topeka  and  Santa  Fe  Railway 
Company,  finance  Docket  No.  32549 
(ICC  served  Aug.  23,  1995)  [BN/Santa 
Fe). 

Tlie  settlement  agreement  provides 
that  the  various  rights  granted  therein 
will  be  effective  upon  consimunation  of 
common  ccsitrol  of  BN  and  Santa  Fe, 
which  can  Occur  no  earlier  than 
September  22, 1995.  See  BN/Santa  Fe, 
slip  op.  at  ^17. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
10505(d)  rmy  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Michael  A.  Smith,  1700  E.  Golf 
Road,  Schalunburg,  IL  60173-5860. 

As  a  conation  to  use  of  this 
exemption^  any  employees  adversely 
afi'ected  by  the  trackage  rights  will  be 
protected  plursuant  to  Norfolk  and 
Western  Ry.  Co— Trackage  Rights— BN, 
354  I.CC.  905  (1978),  as  modified  in 
Mendocind  Coast  Ry.,  Inc.^-Lease  and 
Operate,  3W  I.CC.  653  (1980). 

Decided:  September  14, 1995. 

By  the  Coiimission,  David  M  Konsclmik, 
Director.  Oflce  of  Proceedings. 
Vernon  A.  WiUi«i>>s. 
Secretary. 
[FR  Doc.  95^23817  Filed  9-25-95;  8:45  am) 

WtUNO  COOe  TMt  01-P 


[Doclwt  No.  AB-362  (Sub^io.  2X)]  > 

Texas  and  Oklahoma  R.R.  Company- 
Abandonment  Exemption-^Between 
The  Oklahoma-Texas  State  Line  And 
Orient  Junction  (Sweetwater),  TX 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-04  the  Texas  and 
Oklahoma  R.R.  Company's 
abandonment  of  a  156.49-mile  segment 
of  the  North  Orient  Rail  Line  extending 
from  milepost  480.19  located  at  the 
Oklahoma-Texas  State  line  to  milepost 
636.68  at  Orient  Jimction,  near 
Sweetwater,  TX.  This  exemption  is 
granted  subject  to  historic, 
environmental,  public  use,  trail  use,  and 
standard  labor  protection  conditions. 
DATES:  The  exemption  will  be  effective 
on  October  26, 1995,  unless  a  formal  . 
expression  of  intent  to  file  an  offer  of 
financial  assistance  is  filed.  Formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)2  must  be  filed  by  October 
6, 1995;  petitions  to  stay  must  be  filed 
by  October  6, 1995;  requests  for  public 
use  conditioi^  must  be  filed  by  October 
16, 1995;  and  petitions  to  reopen  must 
be  filed  by  October  16, 1995. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-362  (Sub-No.  2X)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W..  Washington,  DC  20423;  and  (2) 
Petitioner's  representative:  Richard  H. 
Streeter.  Franklin  Tower,  Suite  500, 
1401  Eye  Street,  N.W.,  Washington,  DC 
20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  D3n^amic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 


■  This  proceeding  embraces  Texas  and  Oklahoma 
RM.  Co. — Abandonment  Exemption — in  Foaid  and 
Wilbarger  CounUes.  TX,  Docket  No.  AB-362  (Sub- 
No.  3X)  (59  FR  44157  (1994)).  The  effecUve  date  of 
that  notice  of  exemption  was  stayed  pending  the 
disposition  of  this  proceeding,  llie  entire  line 
segment  that  is  the  subject  of  Docket  No.  AB-3e2 
(Sub-No.  3X)  is  included  in  the  line  that  has  been 
authorized  for  abandonment  here.  Therefore,  the 
notice  of  exemption  filed  in  AB-362  (Sub-Na  3X) 
has  become  moot  and  has  been  dismissed. 

»  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  LCC2d  164  (1987). 


Constitution  Avenue,  NW.,  Room  2229, 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721.1 

Decided:  September  18, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Venum  A.  Williams, 
Secretary. 
[FR  Doc.  95-23901  Filed  9-25-95;  8:45  am) 

aaUNO  C006  703S-01-P 


DEPARTIMEMT  OF  JUSTICE 

Antitrust  Division 
[avilNo.64-CiV.3121] 

U^.  V.  Qestetner  Corporation 

Take  notice  that  Ciestetner 
Corporation,  defendant  in  this  action, 
has  filed  a  motion  for  an  Order 
terminating  the  Final  Judgment  which 
was  enter^  on  September  9, 1968.  in 
this  antitrust  action.  The  United  States 
of  America  ("Government")  has 
consented  to  the  entry  of  such  an  Order, 
but  has  reserved  the  right  to  withdraw 
its  consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice. 

The  Complaint  in  this  case  was  filed 
on  October  14, 1964,  and  charged 
Gestetner  with  conspiring  with 
independent  Gestetner  dealers  to 
restrain  trade  in  stencil  duplicating 
machines,  related  machines  and  parts, 
and  accessories  and  supplies  for  such 
machines  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  §  1.  More 
specifically,  the  complaint  alleged  that 
Gestetner  required  each  of  its  dealers  to 
sell  (^stetner  products  only  in 
territories,  and  to  customers,  allocated 
to  it;  that  Gestetner  required  each  dealer 
to  sell  its  products  at  prices  and  terms 
and  conditions  of  sale  fixed  by  the 
defendant;  and  that  Ciestetner  prevented 
its  dealers  from  competing  for  sales  to 
the  United  States  Government  or  to  any 
other  specific  customers  designated  by 
Gestetner  as  "National  Accounts",  and 
from  leasing  Gestetner's  machines 
Mdthout  its  permission.  The  complaint 
further  alleged  that  Gestetner  enforced 
these  restrictions  by  cutting  off  the 
supply  of  products  to,  or  reducing  the 
sales  territory  of,  any  dealer  who  failed 
to  be  governed  by  the  restrictions. 

The  Final  Judgment  prohibited 
Gestetner  from  imposing  various 
vertical  territorial  or  customer  restraints 
on  dealers  that  sell  its  stencil 
duplicating  machines,  electronic 
scanning  machines,  and  any  related 
machines  and  parts,  and  accessories  and 
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supplies,  and  from  adopting  policies  to 
enforce  such  restraints.  The  Final 
Judgment  also  enjoined  Gestetner  from 
disseminating  material  that  suggests  or 
recommends  the  prices  at  which 
Gestetner  products  shall  be  resold, 
unless  that  material  also  makes  clear 
that  the  products  may  be  resold  at  any 
price. 

The  Government  has  filed  with  the 
Court  a  Memorandum  setting  forth  the 
reasons  why  it  believes  that  termination 
of  the  Final  Judgment  would  serve  the 
public  interest.  Copies  of  the  Complaint, 
Final  Judgment,  Stipulation  containing 
the  Government's  consent,  the 
Government's  Memorandum,  the 
motion  papers,  and  all  further  papers 
filed  with  the  Court  in  connection  with 
this  motion  will  be  available  for 
inspection  at  Room  200,  Antitrust 
Division,  Department  of  Justice.  325  7th 
Street,  N.W.,  Washington,  D.C.  20530 
(Telephone  202-514-2481).  Copies  of 
any  of  these  materials  may  be  obtained 
bom  the  Antitrust  Division  upon 
request  and  payment  of  the  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit  to  the 
Government  comments  regarding  the 
proposed  termination  of  the  Final 
Judgment.  Such  comments  must  be 
received  within  the  sixty-day  (60) 
period  established  by  Court  order,  and 
will  be  filed  with  the  Court  by  the 
Government.  Comments  should  be 
addressed  to  Craig  W.  Conrath,  Esq., 
Chief,  Merger  Task  Force,  Antitrust 
Division,  Department  of  Justice,  1401  H 
Street  NW.,  Suite  4816,  Washington. 
D.C.  20530  (Telephone  202-307-5799). 
Constance  K.  Robinson, 
Director  of  Operations. 
[FR  Doc.  95-23872  Filed  9-25-fl5;  8:45  am] 
BILLNM  COOE  441»-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Water  Act 

In  accordance  with  Department 
policy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  on  September  18, 1995,  a 
proposed  Consent  Decree  in  United 
States  V.  Nozik,  et  al.,  was  lodged  in  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio.  The 
Complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Water 
Act  and  the  Rivers  and  Harbors  Act.  The 
Consent  Decree  requires  payment  of  a 
civil  penalty  of  $125,000,  restoration 
and  monitoring  of  filled  wetlands, 
$300,000  to  be  spent  in  maintenance  of 
marina  bulkheads,  and  execution  of  a 
Conservation  Easement  for 
approximately  80  acres  of  adjacent  real 
property,  to  be  held  and  administered 


by  the  State  of  Ohio  Department  of 
Natural  Resources. 

The  Department  of  Justice  wU  receive 
written  comments  relating  to  die 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Attention:  Robin  L.  Jimi.  10th  Street  & 
Pennsylvania  Avenue,  N.W.,  Room 
7215 — ^Main  Building,  Washington,  D.C. 
20530  and  should  refer  to  United  States 
V.  Nozik,  et  al.,  D.J.  Ref.  No.  90-5-1-6- 
513. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  the  United  States  Attorney  for  the 
Northern  District  of  Ohio.  1800  Bank 
One  Clenter,  600  Superior  Avenue  East, 
Cleveland,  Ohio  44114-2600  (contact 
Assistant  United  States  Attorney  Arthur 
I.  Harris);  (2)  the  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590  (contact  Assistant  Regional 
Counsel  James  J.  Cha);  and  (3)  the 
Environmental  Defense  Section, 
Environment  &  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Room  7110, 10th  Street  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530 
(contact  Trial  Attorney  Robin  L.  Juni  or 
Brud  R.  Rossmann).  In  addition,  the 
Consent  Decree  may  be  examined  at  the 
Clerk  of  the  Court,  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
102  United  States  Courthouse,  201 
Superior  Avenue  East,  Cleveland,  OH 
44114.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Consent  Decree 
Library,  1120  G  Street  NW., 
Washington,  D.C.  20005,  telephone 
(202)  624-0892.  For  a  copy  of  the 
Consent  Decree  please  enclose  a  check 
in  the  amount  of  $5.50  (decree  alone)  or 
$13.25  (with  exhibits)  (25  cents  per  page 
reproduction  charge)  payable  to  Consent 
Decree  Library. 
Letitia  J.  Grishaw, 

Chief  Environmental  Defense  Section. 
Environmental  S-  Natural  Resources  Division. 
[FR  Doc.  95-23851  Filed  9-25-95;  8:45  am] 
BILUNO  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Jewelry  Design  Center, 
Qvil  No.  94-4253-AAH  (C.C.  Cal),  was 
lodged  on  September  12, 1995  with  the 
United  States  District  Court  for  the 


Central  District  of  California.  In  the 
complaint  in  that  action,  the  United 
States  seeks  from  defendant  Jewelry 
Design  Center  ("JDC")  civil  pmalties 
and  injimctive  relief  under  Section  309) 
of  the  Qean  Water  Act  (the  "Act"),  42 
U.S.C.  1319,  for  JDC's  failure  to  comply 
with  federal  and  local  pretreatment 
standards  promulgated  imder  the  Act. 
JDC  violated  the  pretreatment  standards 
governing  metal  finishers. 

The  proposed  consent  decree  requires 
JDC  to  pay  a  civil  penalty  of  $176,000. 
which  will  be  split  with  co-plaintiff,  the 
city  of  Los  Angeles.  JDC  has  installed 
the  necessary  equipment  to  treat  its 
wastewater  discdiarges. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fitim  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
(^neral  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  PO  Box  7611, 
Washington,  DC  20044;  and  refer  to 
United  States  v.  Jewelry  Design  Center, 
DOJ  Ref  #90-5-1-1-5075. 

"The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Central  District  of 
Cahfomia,  Room  7516  Federal  Building. 
300  N.  Los  Angeles  St..  Los  Angeles,  CA 
90012;  at  the  Region  IX  office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105;  and  at  the  Consent  Decree 
Library,  1120  G  Street  NW.,  4th  Floor, 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $2.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Bruce  S.  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  95-23852  Filed  9-25-95;  8:45  am) 

BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  ttie 
Comprehensive  Environmental 
Response,  Compensation  and  Uability 
Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  12,  1995,  a 
proposed  Settlement  Agreement  in 
United  States  v.  yaworsJb',  Inc..  Civil 
Nos.  N-89-615  QAC).  H-89-870  QAC). 


49634 
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was  lodgeti  with  the  United  States 
District  Court  for  the  District  of 
Comiectiaut.  The  proposed  Settlement 
Agreement  resolves  the  governments' 
claims  against  five  de  minimis 
generators  alleged  to  have  disposed  of 
hazardous  substances  at  the  Yaworski 
Lagoon  Site  located  in  Windham 
County,  Connecticut  for  their  failure  to 
comply  with  a  Consent  Decree  entered 
in  1990.  l^e  original  action  was  brought 
pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act.  as  amended. 

Under  the  terms  of  the  Settlement 
Agreement.  Triangle  Wire  &  Cable,  Inc., 
Kaman  Aerospace  Corp.,  Rogers  Corp., 
C&M  Corp.  and  Ross  &  Roberts,  Inc.  vdll 
reimburse  the  United  States  $310,903 
for  costs  to  be  incurred  in  the  future  at 
the  Site  to  complete  the  response 
actions  there.  The  settlement  payment  is 
based  on  ^e  settlers'  volumetric  share 
of  estimated  future  response  costs. 

The  Department  of  Justice  will  receive 
for  a  iMridd  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Settlement 
Agreement.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Ben  Franklin  Station, 
Washington,  D.C.  20044,  and  should 
refer  to  Uhited  States  v.  Ytiworski.  D.J. 
Ref.  90-11-2-307A. 

The  proposed  Settlement  Agreement 
may  be  e^^amined  at  the  Region  1  Office 
of  the  En\rtronmental  Prdtection 
Agency,  One  Congress  Street,  Boston, 
Massachusetts.  Copies  of  the  Settlement 
Agreement  may  be  examined  at  the 
Environmental  Enforcement  Section 
Docmneni  Center,  1120  G  Street  NW., 
4th  Floor  J  Washington,  D.C.  20005, 
(202)  624^0892.  A  copy  of  the  proposed 
Settlemenit  Agreement  may  be  obtained 
in  person  jor  by  mail  firom  the  Docmnent 
Center.  Inj  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $14.00  (25  cents 
per  page  Reproduction  cost)  made 
payable  td  Consent  Decree  Library. 
Bruce  Gell)er, 

Acting  Section  Chief,  Environment  and 
Natural  Refources  Division. 
[FR  Doc.  9$-23853  Filed  9-25-95;  8:45  am] 
HLUNQ  COOE  441»41-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-31.32«l 

Topographic  l^nd  Surveyors  A/K/A 
Topographic  Engineering  Company 
lyNdland,  TX;  Amended  Certification 
Regarding  Eligiblilty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  Regarding  EligibiUty  to 
Apply  for  Worker  Adjustment 
Assistance  on  August  16, 1995, 
applicable  to  all  workers  of  Topographic 
Land  Surveyors,  Midland,  Texas.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

New  information  received  from  the 
company  shows  that  some  of  the 
workers  at  the  subject  firm  had  their 
imemployment  insurance  (UI)  taxes 
paid  to  Topographic  Engineering 
Company. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to  TA- 
W-31,326  is  hereby  issued  as  follows: 

All  workers  of  Topographic  Land 
Surveyors,  a/Wa  Topographic  Engineering 
Company.  Midland,  Texas  who  became 
totally  or  partially  separated  £rom 
employment  on  or  after  June  28, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  18th  day 
of  September  1995. 
Victor  I.  Tmnzo. 

Program  Manager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  95-23785  Filed  9-25-95;  8:45  am) 

BILUNG  CODE  4S10-aO-M 


Notice  of  Determinations  Regarding 
EligibiUty  To  Apply  for  Worlcer 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
siunmaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  September,  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUgibiUty  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partial  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

None 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31,331;  Owens-Brockway  Glass 

Container,  Inc.,  Auburn,  NY 
TA-W-31,338;  Owens-Brockway  Glass 
Container,  Inc.,  Atlanta,  GA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Afifirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  data  for  all 
workers  for  such  determination. 

TA-W-31.335:  Polytech  Neting 

Industries,  Scottsboro,  AL:  August 

1,  1994 
TA-W-31,237:  Keystone  Lighting/Div.  of 

U.S.  Industries,  Hayden  Lake,  ID: 

June  29,  1994. 
TA-W-31,261;  Locke  Insulators.  Inc., 

Baltimore,  MD.June  30,  1994. 
TA-W-31,232;  LeffS-  Wolf,  A  Div.  of 

Carol  Wren,  Inc.  New  York,  NY: 

June  26,  1994. 
TA-W-31,231:  Allegheny  Ludlum  Corp.. 

Bagdad  Plant,  Leechburg,  PA:  July 

3,  1994. 
TA-W-31,238;  NER  Data  Products,  Inc., 

Franklinville,  NJ:June  9, 1994. 
TA-W-31,264;  Polk  Audio,  Inc., 

Baltimore.  MD:July  10.  1994. 
TA-W-3 1.342;  Fine  Contract,  Inc., 

Hialeah,  FL:  August  9, 1 994. 
TA-W-31,240S-A:  National  Garment 

Co.,  Fayette,  MO  Gr  Memphis,  MO: 

Julys,  1994. 


TA-W-31,262;  Network  Color 

Technology,  St.  Charles,  MO:  July 
10,  1994. 
TA-W-31.363;  Samsons  Manufacturing 
Corp..  Wilson.  NC:  August  8. 1994. 
TA-W-31.343;  Hampso  Apparel,  Chase 

City.  VA:  August  1,1994. 
TA-W-3 1.292;  McBriar  Cap  Co., 
Waycross.  GA:  July  17,  1994. 
TA-W-31,229;  Powerex,  Inc., 

Youngwood,  PA:  January  19,  1995. 
TA-W-31,314;  Oregon  National  Gas 
Development  Corp.,  Portland,  OR: 
July  18,  1994. 
TA-W-31 ,321 ;  Basler  Electric  Co.. 

HunUngdon,  TN:  July  31, 1994. 
TA-W-31, 366;  Kendall  Healthcare 
Products  Co.,  Kendall  Mid-West 
Div.,  Salt  Lake  City,  UT:  August  15, 
1994. 
TA-W-31,359;  Pendleton  Woolen  Mills, 
Inc.,  Milwaukee,  OR:  August  9, 
1994. 
TA-W-31,414.  TA-W-31,415,  TA-W- 
31,416;  Vaagen  Brothers  Lumber. 
Inc.,  Colville,  WA,  lone,  WA  6- 
Republic,  WA:  August  30,  1994. 
TA-W-31,313;  Horix  Manufacturing 
Co.,  McKees  Rock,  PA:  July  24, 
1994. 
TA-W-31. 284  &■  A:  Key  Plastics.  Inc., 
Mt.  Olivet,  Felton,  PA  and  Cherry 
Street,  Felton,  PA:  July  12.  1994. 
TA-W-31, 332;  Electronic  &  Space  Corp 
(ESCO),  St.  Louis,  MO:  July  31, 
1994. 
TA-W-31, 323;  Koh-I-Noor,  Inc., 

Bloomsbury,  NJ:  July  28,  1994. 
TA-W-31,304;  Curtis  Industries,  Inc., 

Eastlake,  OH:  July  25,  1994. 
TA-W-31,361,  TA-W-3 1.362;  Rice 
Engineering  Corp.,  Great  Bend,  KS 
&■  Choctaw,  OK:  August  9,  1994. 
TA-W-31,315;  Wirecraft  Industries,  Inc., 
Burcliff  Div..  Ft.  Smith.  AR:  July  25. 
1994. 
TA-W-31, 382;  O.AJ.  Electronics, 

Hartshome,  OK:  August  15,  1994. 
TA-W-31,219;  Geneva  Steel.  Provo,  UT: 

June  26,  1994. 
TA-W-21.352;  Don  Shapiro  Industries. 

El  Paso.  TX:  August  9,  1994. 
TA-W-31. 194;  Angelica  Uniform  Group. 
Marquand.  MO.  GA:  June  20. 1994. 
TA-W-31. 263  6- A;  Cowlitz  Stud  Co.. 
Randle.  WA  &  Morton.  WA:  July  12. 
1994. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 


issued  during  the  month  of  August  and 
September,  1995.  "^^ ", 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  bom  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importandy  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  direcdy  competitive  vnth 
articles  which  are  produced  by  the  firm 
or  subdivision. 

NEGATIVE  DETERMINA-nONS 
NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00550;  Jakel.  Inc..  Ramer. 
TN 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibiUty  have  not  Iwen  met  for  the 
reasons  specified. 

NAFTA-TAA-00552;  Zenith  Electronics 
Corp..  El  Paso,  TX 

The  investigation  revealed  that 
criteria  (1)  and  (4)  were  not  met.  A 
significant  number  or  proportion  of  the 
workers  have  not  become  totally  or 
partially  separated  from  employment. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
diuing  the  relevant  period. 

AFFIRMATIVE  DETERMINA'nONS 
NAFTA-TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 


references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00568;  Kendall 

Healthcare  Products  Co.,  Kendall 

Med-West  Div.,  Salt  Lake  Gty.  UT: 

August  15,  1994. 
NAFTA-TAA-00542;  Oregon  Natural 

Gas  Development  Corp.,  Portland, 

OR:  July  18,  1994. 
NAFTA-TAA-00578;  Basler  Electric 

Co.,  Huntingdon,  TN:  July  31,  1994. 
NAFTA-TAA-00583;  Copper  Range  Co.. 

White  Pine.  NY:  August  30. 1 994. 
NAFTA-TAA-00551;  Equitable 

Resources  Energy  Co.,  Balcron  Oil 

Div.,  Billings,  MT:  August  2,  1994. 
NAFTA-TAA-00553;  Miller  Brewing 

Co.,  Fulton  Brewing  Div.,  Fulton, 

NY:  August  3,  1994. 
NAFTA-TAA-00559;  American  White 

Cross,  Inc.,  Dayville,  CT:  August  3, 

1994. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  August  and 
September.  1995.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C— 4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  September  18, 1995. 
Victor  J.  Trunzo. 

Program  Manager.  Policy  &  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  95-23784  Filed  9-25-95;  8:45  am] 
BILUNG  COOE  451fr-«>-M 


[TA-W-^1.283] 

Chadco,  Incorporated,  Corinth, 
Mississippi;  Notioe  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  24, 1995  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
Chadco,  Incorporated,  located  in 
Corinth,  Mississippi  (TA-W-31, 283). 

The  company  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  wotdd 
serve  no  purpose,  and  the  investigation 
has  been  terminated.  . 

Signed  at  Washington,  D.C  this  15th  day 
of  September  1995. 
Victor ).  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Offlce  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  95-23786  Filed  9-25-95;  8:45  ami 

BKXMa  COOE  4510-30-M 
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Lockheed  Fort  Worth  Company  a 
DIvMon  of  Lockheed  Corporation,  Fort 
Worth,  Tone;  Amended  CertMcadon 
Regarding  Eligibility  To  Apply  for 
Worlpr  Ad|ustment  Asalatanee 

In  aocordanoe  with  Section  223  of  the 
Trade  Act  of  1974  (19.USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Determination  on  Reopening  on 
May  17, 1995,  applicable  to  all  workers 
of  Department  73  of  the  subject  firm. 
The  notice  Was  published  in  the  Federal 
Register  JuAe  2. 1995  (60  PR  28800). 

New  information  furnished  to  the 
DepartmenI  shows  that  workers  at  the 
subject  firm  producing  wiring  harnesses 
on  other  production  lines  at  Lockheed 
Fort  Worth  Company  have  been 
separated  ftom  employment. 

The  intent  of  the  Department's 
certificatioii  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affiected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  tne  certification  to  cover  all 
workers  producing  wire  harnesses  at 
Lockheed  Fort  Worth  Company  located 
in  Fort  Woiilh,  Texas. 

The  amended  notice  application  to 
TA-W-30,485  is  hereby  issued  as 
follows:      I 

All  workei*  of  Lockheed  Fort  Worth 
Company.  A  Division  of  Lockheed 
Corporation.  Fort  Worth,  Texas  engaged  in 
the  production  of  wire  harnesses  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  31, 1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13tb  day 
of  Septembe^  1995. 
Victor  J.  TniAzo. 

Program  Manager,  Policy  and  Reemployment 
Services,  Offtpe  of  Trade  Adjustment 
Assistance.    , 
(PR  Doc.  95-^3787  Filed  9-25-95;  8:45  am) 


t 


Federal  Committee  on  Apprenticeship; 
Notice  of  C^cellatkm  of  Public 
Mtoeting 

This  dociiment  cancels  the  October  1 , 
1995  open  meeting  of  the  Federal 
Committee  on  Apprenticeship.  Notice  of 
this  open  meeting  was  previously 
published  in  the  Federal  Register  on 
September  19. 1995. 60FR,  48528.  The 
meeting  is  being  canceled  due  to 
Federal  budget  difficulties. 

FOn  FURTHEft  INFOflMATION  CONTACT:  Ms. 

Marion  M.  Winters,  Designated  Federal 
Staff,  Staff  Designee,  Federal  Committee 
on  Apprenticeship,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 


Room  N-4649,  Washington.  D.C  20210, 
Telephone  (202)  219-5921,  X-114. 

Signed  at  Washington.  D.C.  this  20th  day 
of  September  1995. 
Antiioay  Swoope, 

Designated  Federal  Official,  Director.  Bureau 
of  Apprenticeship  and  Twining. 
(FR  Doc  95-23783  Filed  9-25-95;  8:45  am] 
MLLMQ  COOC  4610-30-H 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Mergers;  Hearings,  etc;  Montana 
Educators'  Federal  Credit  Union 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  NCUA  Board  is  holding 
a  pubhc  hearing  on  the  appeal  of 
NCUA's  Region  VI  denial  of  a  charter 
application  for  Proposed  Montana 
Educators'  Federal  Credit  Union. 
FOR  FURTHER  MFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-2428,  703-518-6304.  Submit 
written  statements  either  by  mail  at  this 
address  or  by  FAX  at  703-518-6319. 
SUPPLEMENTARY  INFORMATION:  An 
application  for  a  charter  for  proposed 
Montana  Educators'  Federal  Credit 
Union  was  denied  by  NCUA's  Region  VI 
office  in  Jime  of  this  year.  The  charter 
was  denied  on  several  grounds 
including  inadequate  dociunentation 
fit)m  groups  within  the  proposed  field 
of  membership;  inadequate  request  for 
affiliation  letters:  an  unreliable  survey 
and  overlap  problems.  Representatives 
of  the  proposed  credit  imion  have 
appealed  the  charter  denial.  The  NCUA 
will  decide  the  appeal  pursuant  to 
chartering  policy  (Interpretive  Ruling 
and  Policy  Statement  94-1).  The  Board 
has  decided  to  grant  a  hearing  on  this 
appeal.  Only  the  credit  imion  applicant 
and  representatives  of  the  Region  VI 
Office  will  be  given  the  opportiuiity  to 
make  statements.  The  hearing  will  be 
open  to  the  public,  and  the  public  may 
submit  written  comments. 

Public  Hearing 

Date:  Septemhet  29, 1995. 

Time;  11:30  A.M. 

Place:  Filene  Board  Room,  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria.  VA  22314. 

Public  participation:  The  hearing  is 
open  to  the  public.  Oral  presentations 
will  be  made  only  by  representatives 
of  the  charter  applicant  and  NCUA's 
Region  VI  Office.  Written  comments 


from  the  public  may  be  submitted  to 
the  Board  Secretary  through  the  close 
of  business  October  6, 1995. 

Dated:  September  21, 1995. 
BsclcyBakar, 
Secretary  of  the  Board. 
(PR  Doc.  95-23800  Filed  9-25-95;  8:45  am] 

MJJNQ  eOO€  75»-«1-M 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  19  October 
1995  at  10:00  a.m.  in  the  Commission's 
offices  in  the  Pension  Building.  Suite 
312,  Judiciary  Square,  441  F  Street  NW., 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  niunber. 

Dated  in  Washington,  DC,  September  19, 
1995. 

diaries  H.  Atlierton. 
Secretary. 

(FR  Doc.  95-23876  Filed  9-25-95;  8:45  am) 
BtLUfM  CODE  •330-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  50-244] 

Rochester  Gas  and  Electric 
Corporation,  R.E.  Qinna  Nuclear  Power 
Plant;  Notice  of  Consideration  of 
issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
18,  issued  to  Rochester  Gas  and  Electric 
Corporation  (the  licensee),  for  operation 
of  the  R.  E.  Giima  Nuclear  Power  Plant, 
located  at  the  licensee's  site  in  Wayne 
Coimty,  New  York. 

The  proposed  amendment  would 
represent  a  full  conversion  fi-om  the 
current  Technical  Specifications  (TSs) 
to  a  set  of  TS  based  on  NUREG-1431, 
"Standard  Technical  Specifications, 
Westinghouse  Plants,"  Revision  0,  dated 
September  1993,  together  with  approved 
travellers  used  in  the  issuance  of 
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Revision  1,  dated  April  1995.  NUREG- 
1431  was  developed  through  working 
groups  composed  of  NRC  staff  members 
and  industry  representatives  and  has 
been  endorsed  by  the  staff  as  part  of  an 
industry-wide  initiative  to  standardize 
and  improve  the  TSs.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  Commission's 
Final  Policy  Statement  on  Technical 
S{>ecification  Improvements  for  Nuclear 
Power  Reactors  of  July  22, 1993,  to  the 
current  Ginna  TSs,  and,  vising  NUREG- 
1431  as  a  basis,  developed  a  proposed 
set  of  improved  TSs  for  Ginna. 

The  licensee  has  categorized  the 
proposed  changes  to  the  current  TSs 
into  ten  general  groupings.  These 
groupings  can  be  characterized  as 
administrative  changes,  relocated 
changes,  more  restrictive  changes,  and 
less  restrictive  changes. 

Non-technical  administrative  changes 
were  intended  to  incorporate  himian- 
factors  principles  into  the  form  and 
structure  of  the  improved  plant  TSs  so 
that  they  would  be  easier  to  use  for 
plant  operations  personnel. 
Administrative  changes  are  editorial  in 
nature  or  involve  the  reorganization  or 
reformatting  of  requirements  without 
affecting  tedmical  content  or 
operational  requirements.  The  proposed 
changes  include:  (a)  Providing  the 
appropriate  numbers,  etc.,  for  NUREG- 
1431  bracketed  information 
(information  which  must  be  suppUed  on 
a  plant-specific  basis,  and  which  may 
change  from  plant  to  plant),  (b) 
identifying  plant-specific  wording  for 
system  names,  etc.,  and  (c)  changing 
NUREG-1431  section  wording  to 
conform  to  existing  Ucensee  practices. 

Relocated  changes,  those  ciurent  TS 
requirements  which  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  the  Commission's  policy  statement, 
may  be  relocated  to  appropriate 
licensee-controlled  documents.  In  the 
licensee's  application.  Attachment  A  as 
part  of  their  May  26, 1995  letter,  the 
licensee  states  that  such  requirements 
are  generally  relocated  to  the  Updated 
Final  Safety  Analysis  Report  (UFSAR) 
and  TS  Bases.  The  relocated  limiting 
conditions  for  operation  (LCO)  portion 
of  the  current  TS,  which  includes  the 
system  description,  design  limits, 
functional  ca]}abilities,  and  performance 
levels,  will  be  relocated  to  the  UFSAR. 
Changes  made  to  these  documents  will 
be  made  pursuant  to  10  CFR  50.59  or 
other  appropriate  control  mechanisms. 
These  changes  reduce  the  number  of 
current  TS  requirements  but  the  actual 
commitment  to  continue  to  perform  the 
requirement  will  be  unchanged  upon 
implementation  of  improved  TSs. 


The  licensee's  proposed  improved 
TSs  include  certain  more  restrictive 
requirements  that  are  contained  in  the 
current  TSs,  which  are  either  more 
conservative  than  corresponding 
requirements  in  the  current  TSs,  or  are 
additional  restrictions  which  are 
contained  in  NUREG-1431  but  are  not 
contained  in  the  current  TSs.  Examples 
of  more  restrictive  requirements 
include:  placing  an  LCO  on  plant 
equipment  which  is  not  required  by  the 
present  TS  to  be  operable;  mate 
restrictive  requirements  to  restore 
inoperable  equipment;  and  more 
restrictive  SRs. 

Less  restrictive  changes  are  those 
where  current  requirements  are  relaxed 
or  eliminated,  or  new  flexibility  is 
provided.  The  more  significant  "less 
restrictive"  requirements  are  justified  on 
a  case-by-case  basis.  When  requirements 
have  been  shown  to  provide  little  or  no 
safety  benefit,  their  removal  from  the 
TSs  may  be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  pilants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
improved  STSs.  Generic  relaxations 
contained  in  NUREG-1431  were 
reviewed  by  the  staff  and  foimd  to  be 
acceptable  because  they  are  consistent 
with  current  Ucensing  practices  and 
NRC  regulations.  The  licensee's  design 
was  reviewed  to  determine  if  the 
specific  design  basis  and  licensing  basis 
are  consistent  with  the  technical  basis 
for  the  model  requirements  in  NUREG- 
1431  and  thus  provides  a  basis  for  these 
revised  TS. 

These  administrative,  relocated,  more 
restrictive  and  less  restrictive  changes  to 
the  requirements  of  the  current  TSs  do 
not  result  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event. 

In  addition  to  the  changes  described 
above,  the  licensee  proposed  certain 
changes  to  the  current  TSs  that  are  both 
less  restrictive  and  are  not  within  the 
scope  of  application  for  conversion  to 
the  guidance  of  NUREG-1431.  All  of  the 
differences  will  be  reviewed  by  the  NRC 
staff  and  a  determination  will  be  made 
regarding  the  approval  or  disapproval  of 
each  item  as  a  part  of  this  Ucensii^ 
action.  Specifically,  the  licensee 
identified  the  following  instances  where 
their  submittal  varied  from  the 
provisions  of  NUREG-1431. 

(1)  All  refueling  interval  surveillance 
were  changed  from  18  months  to  24 
months  consistent  with  the  guidance  of 
Generic  Letter  91-04,  "Changes  in 


Technical  Specification  Siuveillanoe 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle,  dated  April  2, 1991." 

(2)  Allow  both  pcMt-acddent  charcoal 
filters  to  be  removed  from  service  at  the 
same  time,  provided  both  containment 
spray  trains  are  operable  (proposed 
limiting  Condition  for  Operation  (LOO) 
3.6.6). 

(3)  Require  only  one  component 
cooling  water  (CCW)  heat  exchanger  to 
be  operable  when  the  system  is  required 
to  be  operable  (proposed  LCO  3.7.7). 

(4)  Allow  botn  motor  driven  auxiliary 
feedwater  (AFW)  pumps  to  be  removed 
from  service  for  up  to  72  hours 
(proposed  LCO  3.7.5). 

(5)  Increase  the  allowed  outage  times 
for  certain  reactor  trip  system  and 
engineered  safety  feature  actuation 
system  functions  up  to  72  hoius 
(proposed  LCO  3.3.1  and  3.3.2). 

(6)  Allow  an  additional  48  hours  to 
restore  an  inoperable  reactor  trip 
breaker  or  automatic  trip  logic  train  in 
reactor  operating  modes  3.  4,  and  5  (Hot 
Standby,  Hot  Shutdown,  Cold 
Shutdown)  after  exiting  mode  2 
(Startup)  with  this  condition  (propose'^ 
LCO  3.3.1). 

(7)  Allow  the  use  of  a  closed  system 
to  isolate  a  containment  penetration 
with  a  failed  containment  isolation 
valve  (proposed  LCO  3.6.3). 

(8)  Require  only  one  offsite  power 
source  to  be  operable  during  reactor 
operating  mode  changes  (proposed  LCO 
3.8.1). 

(9)  Allow  72  hours  to  reduce  the 
power  range  neutron  flux  trip  function 
setpoint  when  the  heat  flux  hot  channel 
factor  (Fq)  or  nuclear  enthalpy  rise  hot 
channel  factor  (F  delta  h)  is  not  within 
limits  (proposed  LCO  3.2.1  and  3.2.2). 

(10)  Remove  the  requirement  to  test 
certain  reactor  coolant  system  pressure 
isolation  valves  when  the  plant  has  been 
in  reactor  operating  mode  5  (cold 
shutdown)  for  greater  than  7  days 
(proposed  surveillance  requirement  (SR) 
3.4.14.1). 

(11)  Remove  the  requirement  to  test 
the  motor  driven  AFW  pimip  cross-over 
motor  operated  isolation  valves 
(proposed  LCO  3.7.5). 

(12)  Remove  the  requirement  to  verify 
that  the  AFW  pvunps  and  valves  can 
actuate  within  10  minutes  (proposed 
3.7.5). 

(13)  Increase  the  allowed  tolerances 
for  the  pressurizer  safety  valves  setpoint 
(proposed  LCO  3.4.10). 

(14)  Increase  the  allowed  fuel 
enrichment  limit  from  4.25  weight 
percent  to  5.05  weight  percent 
(proposed  Specification  4.3.1.1.a). 

(15)  Relocate  the  following  parameters 
and  setpoints  to  the  core  operating 
limits  report  (COLR): 
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Overpower  delta  temperature  and 
overtemperature  delta  temperature 
(proposed  LCO  3.3.1).      . 

Refueling  water  storage  tank  boron 
concentration  (proposed  LCO  3.5.4). 

Accumi4ator  boron  concentration 
(proposed  LCO  3.5.1).  Shutdown  margin 
(proposed  LCO  3.1.1). 

(16)  Relocate  the  containment 
integrity  raquirements  during  refueling 
reactor  op^ting  mode  6  (Refueling) 
from  the  T$s. 

(17)  Relocate  the  reactor  coolant 
pump  underfrequency  trip  function 
from  the  TSs. 

(18)  Relocate  the  AFW  and  standby 
AFW  system  manual  initiation 
functions  ftom  the  TSs. 

Before  isBuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  a^d  the  Commission's 
regulations. 

By  October  26, 1995,  the  hcensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  heariiig  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2,  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  [)ocument  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washingtofi,  E)C,  and  at  the  local  public 
doomient  I'oom  located  at  the  Rochester 
Public  Libijary,  115  South  Avenue. 
Rochester,  NY  14610.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  ^e  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  fioard.  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  willirule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropaate  order. 

As  required  by  10  CFR  2.714,  a 
petition  fot  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  interviantion  should  be  permitted 
with  partiqular  reference  to  Uie 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting'^eave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


IDociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-fiw  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Ledyard 
B.  Marsh,  Director,  Project  Directorate  I- 
1:  petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Nicholas  S.  Reynolds.  Winston  & 
Strawn,  1400  L  St.  NW.,  Washington. 
DC  20005,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  26. 1995,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local- 
public  docimient  room  located  at  the 
Rochester  Public  Library,  115  South 
Avenue,  Rochester,  NY  14610. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  September. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Director,  Project  Directorate  l-l.  Division  of 
Reactor  Projects — l/D,  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  95-23804  Filed  9-25-95;  8:45  am] 
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PA  95-0371 

Dr.  Hung  Yu;  Order  Prohibiting 
invoivement  in  NRC-Licensed 
Activities  (Effective  immediately) 

I 

Dr.  Hung  Yu  was  employed  by  the 
Department  of  the  Army  at  its  Madigan 
Army  Medical  Center,  Fort  Lewis 
(Tacoma,  Washington).  Madigan  Army 
Medical  Center  (Licensee)  holds  License 
No.  46-02645-03  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  Parts 
30  and  35  on  May  12. 1960.  The  license 
authorizes  possession  and  use  of 
byproduct  material  in  accordance  with 
the  conditions  specified  therein. 

Dr.  Yu  was  employed  by  the  Licensee 
from  approximately  October  1993  to 
August  2, 1995,  as  a  medical  physicist. 
During  his  employment  with  the 
Licensee,  Dr.  Yu  reported  to  the  Chief, 
Radiation  Therapy  Service,  and  was 
responsible  for  supervising  a  radiation 
dosimetrist.  Among  other  tasks.  Dr.  Yu 
was  responsible  for  all  dosimetry, 
including  developing  treatment  plans, 
evaluating  the  adequacy  and  accuracy  of 
the  treatment  plan  for  each 
brachytherapy  treatment,  and  modifying 
treatment  plans  as  required  by 
authorized  users.  Dr.  Yu  was  also 
responsible  for  performing  the  duties  of 
a  radiation  therapy  dosimetrist,  as 
needed,  and  directing  all  physics 
aspects  of  intracavitary  and  interstitial 
implants.  The  latter  responsibilities 
included  ordering  and  accepting  or 
receiving  brachytherapy  sources,  source 
preparation  and  related  quality 
assurance  tasks,  and  computer 
calculations,  including  providing 
calibration  and  decay  factors  for 
brachvtherapy  sources.  In  his  role  as  a 
medical  physicist  who  supervised  a 
dosimetrist.  Dr.  Yu  was  additionally 
responsible  for  ensuring  that  the 
dosimetrist 's  activities  were  also  in 
compliance  with  NRC  regulations  and 
the  Licensee's  procediues  and  Quality 
Management  Program. 

n 

On  Jime  2, 1995,  the  Licensee  notified 
the  NRC  of  a  misadministration  which 
occurred  on  May  10, 1995,  but  had  gofte 
unrecognized  by  the  Licensee  until  )ime 
2, 1995.  This  finding  prompted  a  review 
by  the  Licensee  which  identified 
additional  misadministrations.  On  June 
8. 1995,  the  Licensee  reported  three 
misadministrations  which  occurred  on 
February  9  and  August  23, 1994,  and 
January  11. 1995.  On  June  12. 1995.  an 
additional  misadministration  was 
reported  to  have  occurred  on  February 
3, 1995.  The  misadministrations  all 


involved  brachytherapy  implants  using 
iridium-192  sealed  sources,  and  each 
treatment  was  performed  in  accordance 
with  a  treatment  plan  developed  by  Dr. 
Yu  or  imder  his  direction. 

The  NRC  began  an  inspection  of  the 
events  on  June  6, 1995.  An  investigation 
by  the  NRC's  Office  of  Investigations 
(OI)  was  initiated  on  June  13. 1995.  Both 
the  NRC  inspection  and  NRC 
investigation  are  ongoing.  The  Licensee 
initiated  an  internal  investigation  of  the 
misadministrations  and  related  issues 
on  June  2, 1995,  and  provided  the  NRC 
with  a  written  report  of  its  investigation 
on  August  22, 1995.  The  NRC      . 
inspection  and  investigation 
demonstrate  that  the  cause  of  the 
misadministrations  was  an  input  error 
of  one  parfuneter  used  by  the 
computerized  treatment  planning 
system  to  calculate  dose  rates  for 
treatment  plfms.  Specifically.  Dr.  Yu 
had  instructed  the  dosimetrist  to  use  a 
value,  for  a  "calibration  factor"  used  by 
the  system  to  calculate  dose  rates, 
which  was  not  calculated  according  to 
the  computer  system  manufacturer's 
instructions. 

NRC's  interviews  of  Dr.  Yu  and  other 
Licensee  personnel  estabUsh  that  on 
Jime  2, 1995,  Dr.  Yu  engaged  in 
deliberate  misconduct  in  violation  of  10 
CFR  §  30.10(a)(2)  by  deliberately 
providing  inaccurate  information  to  the 
Licensee  on  a  matter  material  to  the 
NRC,  specifically  the  dose  calculation 
error  that  caused  the  May  10, 1995 
misadministration.  In  response  to 
repeated  questions  on  Jime  2, 1995,  by 
the  Radiation  Safety  Officer  (RSO),  and 
in  the  presence  of  the  authorized  user 
(also  the  Chief,  Radiation  Therapy 
Service),  regarding  the  cause  of  the  May 
10, 1995  misadministration.  Dr.  Yu 
stated  that  it  was  a  "computer  error," 
that  "it  was  hardware  error,"  and  that  it 
was  a  "software  error."  Dr.  Yu's 
statements  to  the  Licensee  were 
deliberately  inaccurate  because  on  May 
16. 1995.  E)r.  Yu  was  made  aware  by  the 
computer  system  manufacturer  that  his 
data  entry  error  (i.e..  input  error)  to  the 
treatment  planning  system  was  the 
cause  for  the  dose  calculation  errors 
and,  immediately  after  being  informed 
of  his  error,  Dr.  Yu  began  to  correctly 
enter  the  calibration  factor.  Only  after 
the  RSO  stated  that  he  had  discussed 
the  treatment  plan  oilculations  with  the 
dosimetrist  did  Dr.  Yu  explain  that  the 
cause  of  the  misadministration  was  his 
use  of  an  erroneous  input  parameter.  Dr. 
Yu's  provision  of  inaccurate  information 
to  the  RSO  and  Chief,  Radiation 
Therapy  Service,  regarding  the  cause  of 
the  dose  calculation  error  associated 
with  the  May  10, 1995 
misadministration  interfered  with  the 


Licensee's  investigation  required  by  10 
CFR  35.21(b)(1)  of  potential 
misadministrations. 

Furthermore,  in  violation  of  10  CFR 
30.10(a)(1),  Dr.  Yu  engaged  in  deliberate 
misconduct  which  caused  the  Licensee 
to  be  in  violation  of  NRC  requirements 
including:  (1)  10  CFR  20|1 906(b).  which 
requires,  in  part,  that  upon  receipt  of 
labelled  packages  containing 
brachytherapy  sources,  the  packages  be 
tested  for  contamination;  (2)  10  CFR 
20.2103(8),  which  requires,  in  part,  that 
each  licensee  maintain  records  showing 
the  results  of  surveys  required  by  10 
CFR  20.1906(b);  and  (3)  10  CFR  30.9 
which  requires,  in  part,  that  information 
required  to  be  maintained  by  the 
Commission's  regulations  shall  be 
complete  and  accurate  in  all  material 
resp>ects.  For  example.  Dr.  Yu,  when 
questioned  about  the  package  survey 
results  of  August  19, 1994.  admitted  to 
an  NRC  inspector  and  01  investigator 
that  he  had  failed  to  perform  NRC- 
required  package  receipt  surveys  for 
radioactive  contamination  and  that  he 
had  deliberately  completed  Licensee 
records  to  falsely  reflect  that  the 
contamination  surveys  had  been 
performed.  Dr.  Yu  stated  that,  although 
he  was  aware  of  the  NRC  requirement  to 
perform  the  survey,  he  did  not  believe 
that  the  survey  was  important,  that  it 
was  just  a  requirement  and  a  formality 
and,  therefore,  he  just  recorded  that  the 
siui^ey  had  been  conducted. 

m 

Although  the  NRC  investigation  is 
continuing,  based  on  the  information 
developed  to  date,  the  NRC  concludes 
that  Dr.  Yu  engaged  in  deliberate 
misconduct:  (1)  In  violation  of  10  CFR 
30.10(a)(2),  by  knowingly  providing  to 
the  Licensee  on  June  2, 1995,  inaccurate 
information  relating  to  a  matter  material 
to  the  NRC,  specifically  the  cause  of  the 
error  that  resulted  in  the 
misadministration;  and  (2)  in  violation 
of  10  CFR  30.10(a)(1).  which  caused  the 
Licensee  to  be  in  violation  of  NRC 
requirements,  including  10  CFR 
20.1906(b).  10  CFR  20.2103(a).  and  10 
CFR  30.9(a).  by  deliberately  failing  to 
conduct  surveys  of  labelled  packages 
containing  brachjrtherapy  sources  and 
deliberately  making  entries  to  Licensee 
records  to  show  that  he  had  conducted 
such  surveys. 

The  NRC  must  be  able  to  rely  on  the 
Licensee  and  its  employees  to  comply 
with  NRC  requirements,  including  the 
requirement  to  provide  information  and 
maintain  records  that  are  complete  and 
accurate  in  all  material  respects.  Dr. 
Yu's  actions  in  causing  the  Licensee  to 
violate  NRC  requirements  and  his 
misrepresentations  to  the  Licensee  have 
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raised  serious  doubt  as  to  whether  he 
can  be  relied  upon  to  comply  with  NRC 
requirements  and  to  provide  complete 
and  accurate  information  to  NRC 
licensees.  Further,  Dr.  Yu  has 
demonstrated  an  imwillingness  to 
comply  with  NRC  requirements 
necessary  for  the  protecticMi  of  the 
health  and  safaty  of  personnel  and 
patients  affected  by  the  areas  of  his 
responsibility.  Dr.  Yu's  deliberate  false 
statements  to  Licensee  officials 
concerning  radiological  exposure  to 
patients  and  his  deliberate  violatim  of 
NRC  requiremf  nts  is  not  acceptable 
conduct  for  a  person  engaged  in  NRC- 
licensed  activities. 

Consequently.  I  lack  the  reqmsite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safiBty  of  the  public  would  be  protected 
if  Dr.  Yu  were  permitted  at  this  time  to 
be  involved  in  any  NRC-licensed 
activities. 

Therefore,  the  public  health,  safety 
and  interest  require,  pending 
completion  of  the  investigation  and 
further  action  by  the  NRC,  that  Dr.  Yu 
be  prohibited  from  involvement  in 
licensed  activities.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  find  that  the 
significance  of  the  conduct  described 
above  is  such  l|iat  the  public  health, 
safety  and  interest  require  that  this 
Order  be  immediately  effective. 

IV  I 

Accordingly^  pursuant  to  Sections  81, 
161b.  161i,  isi  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202. 10  CFR  30.10.  and  10  CFR  150.20, 
it  is  hereby  ordered,  effective 
immediately,  that: 

Pending  further  investigation  and  order  by 
the  NRC  Hung  Tu,  Ph.D.  is  prohibited  firom 
participation  in  any  respect  in  NRC-licensed 
activities.  For  the  purposes  of  this  paragraph, 
NRC-licensed  activities  include  licensed 
activities  of:  (1)  An  NRC  licensee,  (2)  an 
Agreement  Stata  licensee  conducting 
licensed  activities  in  NRC  jurisdiction 
pursuant  to  10  dFR  150.20.  and  (3)  an 
Agreement  Stata  licensee  involved  in 
distribution  of  products  that  are  subject  to 
NRC  jurisdiction. 

The  Directed,  Office  of  Enforcement, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  Dr.  Yu  of  good  cause. 

V  I 

In  accordan<»  with  10  CFR  2.202, 
Hung  Yu,  Ph.I).  must,  and  any  other 
{)erson  adversely  affected  by  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 


Order,  within  20  days  of  the  date  of  this 
Order.  Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
Order  and  shall  set  forth  the  matters  of 
fact  and  law  on  which  Himg  Yu,  Ph.D. 
or  other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Docketing  and  Service  Section, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  IV,  Suite  400,  611  Ryan 
Plaza,  Arlington,  Texas  76011,  and  to 
Hxmg  Yu,  Ph.D.,  if  the  answer  or  hearing 
request  is  by  a  person  other  than  Hung 
Yu,  Ph.D.  If  a  person  other  than  Hung 
Yu.  Fh.D.  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  or  her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  Hung  Yu, 
Ph.D.  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  sudi 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Piusuant  to  10  CFR  2.202(cK2)(i), 
Himg  Yu,  Ph.D.,  or  any  other  person 
adversely  affected  by  this  Order,  may,  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  groimd  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 


extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Order. 

Dated  at  Rockville,  Maryland  this  18th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  ThompMHi,  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards,  and  Operations 
Support. 

(PR  Doc  9S-23805  Filed  9-25-95: 8:45  am] 
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[Docket  Nos.  50-272  and  50-323] 

Pacific  Qas  and  Electric  Company; 
Diablo  Canyon  Nuclaar  Power  Plant, 
Units  1  and  2,  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  DPR-80  and  DPR-82, 
issued  to  Pacific  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Diablo  Canyon  Nuclear  Power  Plant 
(DCPP)  located  in  San  Luis  Obispo 
County,  California: 

EnTironmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  woidd  allow 
implementation  of  a  hand  geometry 
biometric  system  of  site  access  control 
such  that  photograph  identification 
badges  can  be  taken  offsite. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
May  5, 1995,  and  supplemental  letters 
dated  July  28, 1995,  September  14, 1995 
and  September  19, 1995,  for  exemption 
from  certain  requirements  of  10  CFR 
73.55,  "Requirements  for  physical 
protection  of  licensed  activities  in 
nuclear  power  plant  reactors  against 
radiological  sabotage." 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  73.55,  paragraph 
(a),  the  licensee  shall  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization. 

Paragraph  (1)  of  10  (TR  73.55(d), 
"Access  Requirements,"  specifies  that 
"licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area,*  •  *"  It  is  specified  in 
10  CFR  73.55(d)(5)  that  "A  numbered 
picture  badge  identification  system  shall 
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be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  It  also  states  that  an 
individual  not  employed  by  the  licensee 
(i.e.,  contractors)  may  be  authorized 
access  to  protected  areas^without  escort 
provided  the  individual  "receives  a 
picttire  badge  upon  entrance  into  the 
protected  area  which  must  be  returned 

upon  exit  fitim  the  protected  area 

*  •  •  •• 

Currently,  unescorted  access  into 
protected  areas  of  the  DCPP  is 
controlled  through  the  use  of  a 
photograph  on  a  combination  badge  and 
keycard.  (Hereafter,  these  are  referred  to 
as  badges).  The  security  officers  at  the 
entrance  station  use  the  photograph  on 
the  badge  to  visually  identify  the 
individual  requesting  access.  The 
badges  for  both  licensee  employees  and 
contractor  personnel  who  have  been 
granted  unescorted  access  are  issued 
upon  entrance  at  the  entrance/exit 
location  and  are  returned  upon  exit.  The 
badges  are  stored  and  are  retrievable  at 
the  entrance/exit  location.  In 
accordance  vnth  10  CFR  73.55(d)(5), 
contractor  individuals  are  not  allowed 
to  take  badges  offsite.  In  accordance 
with  the  plant's  physical  security  plans, 
neither  licensee  employees  nor 
contractors  are  allowed  to  take  badges 
offsite. 

The  licensee  proposes  to  implement 
an  alternative  unescorted  access  control 
system  whicb  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  the 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badges  with  them  when 
departing  the  site. 

An  exemption  from  certain 
requirements  of  10  CFR  73.55(d)(5)  is 
required  to  permit  contractors  to  take 
their  badges  offsite  instead  of  returning 
them  when  exiting  the  site. 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action. 
Under  the  proposed  system,  each 
individual  who  is  authorized  for 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (hand  geometry)  registered 
with  their  badge  number  in  the  access 
control  system.  When  an  individual 
enters  the  badge  into  the  card  reader 
and  places  the  hand  on  the  measuring 
surface,  the  system  would  record  the 
individual's  hand  image.  The  unique 
characteristics  of  the  extracted  hand 
image  would  be  compared  with  the 
previously  stored  template  to  verify 
authorization  for  entry.  Individuals, 
including  licensee  employees  and 
contractors,  would  be  allowed  to  keep 
their  badges  with  them  when  they 
depart  the  site. 


Based  on  a  Sandia  report  entitled  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices"  (SAND91— 0276 
UC — 906  Unlimited  Release,  printed 
June  1991),  and  on  its  experience  with 
the  current  photo-identification  system, 
the  licensee  stated  that  the  false 
acceptance  rate  of  the  proposed  hand 
geometry  system  is  comparable  to  that 
of  the  current  system.  The  licensee 
stated  that  the  use  of  the  badges  with 
the  hand  geometry  system  would 
increase  the  overall  level  of  access 
control.  Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  area,  the  proposed 
system  would  provide  for  a  positive 
verification  process.  Potential  loss  of  a 
badge  by  an  individual,  as  a  result  of 
taking  the  badge  ofiisite,  would  not 
enable  an  luiauthorized  entry  into 
protected  areas.  The  licensee  will 
implement  a  process  for  testing  the 
proposed  system  to  ensvue  continued 
overall  level  of  performance  equivalent 
to  that  specified  in  the  regulation.  The 
Physical  Security  Plan  for  DCPP  will  be 
revised  to  include  implementation  and 
testing  of  the  hand  geometry  access 
control  system  and  to  allow  licensee 
employees  and  contractors  to  take  their 
badges  ofiisite. 

The  access  process  will  continue  to  be 
under  the  observation  of  security 
personnel.  A  numbered  picture  badge 
identification  system  will  continue  to  be 
used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escorts.  Badges  will  continue  to 
be  displayed  by  all  individuals  while 
inside  the  protected  area. 

Environmental  Impacts  of  the  Proposed 
Action 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluent  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  ciuntilative  occupational 
radiation  exposiue.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nom-adiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  action  would  be  to  deny  the 
request.  Such  action  would  not  change 
any  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  Nuclear. 
Generating  Station  Diablo  Canyon  Units 
1  and  2",  dated  May  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  23, 1995,  the  staff  consulted 
with  the  California  State  official,  Mr. 
Steve  Hsu  of  the  Department  of  Health 
Services,  regarding  the  environmental 
impact  statement  for  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental    ' 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  5,  1995,  and  supplements 
dated  July  28,  1995.  September  14, 1995 
and  September  19, 1995,  which  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
The  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC  and  at  the  local 
public  document  room  located  at  the 
California  Polytechnic  State  University, 
Robert  E.  Kennedy  Library,  Government 
Docimients  and  Maps  Department,  San 
Ltiis  Obispo.  California  93407. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Janea  C  Stone, 

Senior  Project  Manager,  Project  Directorate 
IV-2.  Division  of  Reactor  Projects  III/IV.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  95-23927  Filed  9-25-95;  8:45  am) 
aaUNQ  CODE  79M>-01-^ 


49642 


Federal  Register  /  Vol.  60.  No.  186  /  Tuesday.  September  26.  1995  /  Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


J. 

)  of  Fede^  1 


Office  of  Fede^  Procurement  Policy; 
Policy  Letter  on  Sutxsontracting  Plans 
for  Companies  Supplying  Commercial 
Items 

AGENCY:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (0MB).  Office  of  Federal 
Procurement  Ptolicy  (OFPP). 
action:  OFPP  is  issuing  a  Policy  Letter 
on  "subcontracting  Plans  for  Companies 

Supplying  Conunercial  Items. 'i 

* — 

summary:  Section  8(d)  of  the  Small 
Business  Act  (l5  U.S.C.  637(d)  requires 
that  each  contjact  that  exceeds  $500,000 
($1  miUion  in  the  case  of  construction), 
and  that  "Offers!  subcontracting 
opportimities,  include  a  requirement 
that  the  apparent  successful  offeror 
negotiate  a  subcontracting  plan  which 
shall  become  4  material  part  of  the 
contract.  Thesf  requirements  have  been 
implemented  by  prior  OFPP  Policy 
Letters  and  subsequent  promulgation  in 
the  Federal  Adquisition  Regulation 
(FAR). 

Sections  8104  and  8203  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  Public  Law  103-355,  establish 
a  preference  fdr  the  acquisition  of 
commercial  itims.  In  establishing  this 
preference.  Congress  expressed  concern 
that  implementing  policies  ease  the 
burden  of  gov*mment-unique 
requirements  tor  companies  supplying 
commercial  items.  In  response  to  this 
concern,  the  policy  on  subcontracting 
plans  is  being  jrevised  to  reduce  the 
burden  of  govcmment-imique 
requirements  on  contractors  that  supply 
commercial  items. 

This  Policy  Letter  focuses  on 
contracts  and  subcontracts  for 
"commercial  Items"  as  defined  in 
section  8001  of  FASA.  Annual 
commercial  si^bcontracting  pltms  that 
relate  to  a  company's  commercial  and 
noncommercial  production  are 
authorized  fof: 

(a)  prime  contracts  for  commercial 
items,  or        ' 

(b)  subcontractors  that  provide 
commercial  items  under  a  prime 
contract,  whether  or  not  the  prime 
contractor  is  Supplying  a  commercial 
item. 

In  addition,  the  Policy  Letter  states 
that  commeraal  plans,  when  authorized 
under  the  Poicy  Letter,  shall  be  the 
preferred  meuiod  of  compliance  with 
the  requirem#nts  of  section  8(d)  of  the 
Small  Business  Act.  The  policy  letter 
reinforces  that  these  provisions  for 
subcontracting  plans  for  commercial 
item  contractors  do  not  in  any  way 


relieve  contracting  officers,  prime 
contractors  or  subcontractors  of  their 
responsibilities  for  assiiring  that  small, 
small  disadvantaged,  and  women- 
owned  small  businesses  have  the 
maximiun  practicable  opportunity  to 
participate  in  contracts  awarded  by 
Federal  agencies. 

SUPPLEMENTARY  INFORMATION:  A 
proposed  Policy  Letter  and  request  for 
comments  was  published  in  the 
February  7. 1995  Federal  Register  (60 
FR  7229).  Forty-three  comment  letters 
were  received  in  response  to  the  Federal 
Register  notice,  of  which.  28  were  from 
the  private  sector.  A  siunmary  of  the 
more  significant  comments  received  and 
OFPP  responses  to  them  follows: 

1.  Standard  From  294 

Many  personnel  fi-om  the  private 
sector  commented  that  this  Policy  Letter 
would  eliminate  the  Standard  Form  294. 
a  report  that  they  considered  integral  as 
an  indication  of  a  government 
contractor's  compliance  with  federal 
mandated  small  business  and  small 
disadvantaged  business  subcontracting 
goals  on  a  contract  by  contract  basis. 
While  there  will  be  some  reduction  in 
the  submission  of  Standard  Form  294  as 
a  result  of  this  revised  policy,  it  should 
be  noted  that  there  has  been  a  policy  in 
place  since  1980  that  allows  prime 
contractors  supplying  commercial  items 
to  use  commercial  plans  which 
eliminates  the  requirement  to  submit 
the  Standard  Form  294.  This  policy  was 
introduced  in  OFPP  Policy  Letter  80-2. 
dated  April  29. 1980.  For  the  past  fifteen 
years,  prime  contractors  supplying 
commercial  items  have  not  been 
required  to  submit  the  Standard  Form 
294.  The  information  has  been  reported 
in  siunmary  through  the  Standard  Form 
295  (Siunmary  Subcontract  Report).  The 
new  policy  letter  is  drafted  to 
reemphasize  the  FASA's  preference  for 
the  acquisition  of  commercial  items. 
The  Conference  Report  (H.R.  103-712) 
recognized  the  specific  authority 
already  provided  in  policy  and 
subsequent  regulation  for  conunercial 
(e.g..  corporation,  company,  division, 
plant,  or  product  line)  rather  than 
contract-by-contract  subcontracting 
plans  for  subcontractors  providing 
commercial  items.  The  report  also  noted 
that  traditional  business  practices  by 
commercial  manufacturers  does  not 
lend  itself  to  unique  government  related 
orders.  Under  OFPP  policy,  all  other 
contract  awards  not  involving 
commercial  items  will  require 
submission  of  subcontracting  plans  on  a 
contract-by-contract  basis  and  the 
submission  of  the  Standard  Form  294. 


2.  Liquidated  Damages 

Many  personnel  from  the  private 
sector  commented  that  the  Policy  Letter 
eliminates  the  liquidated  damages 
penalty  for  government  contractors  that 
refuse  to  complj^with  subcontracting 
goals.  OFPP  has  not  eliminated  the 
liquidated  damages  penalty;  that 
language  is  contained  in  the  FAR  and 
various  OFPP  Policy  Letters.  Additional 
guidance  on  liquidated  damages  and  the 
assessment  of  liquidated  damages  is 
contained  in  the  draft  Policy  Letter  on 
Subcontracting  Plans  that  is  being 
published  concurrently  with  this  Policy 
Letter. 

3.  Enforcement  and  Administration  of 
Subcontracting  Plans 

Some  personnel  from  both  the 
government  and  private  sector  stated 
that  more  guidance  is  needed  on 
enforcement  and  administration  of 
subcontracting  plans.  We  agree  that  the 
government  needs  to  more  strongly 
administer  and  monitor  subcontracting 
plans.  In  order  to  emphasize  that  policy, 
we  are  publishing  a  draft  Policy  Letter 
on  Subcontracting  Plans  concurrently 
with  this  Policy  Letter.  The  draft  Policy 
Letter  on  Subcontracting  Plans 
especially  focuses  on  the  contracting 
officer's  responsibility  to  monitor  the 
plan  and  list  methods  that  the 
contracting  officer  can  use  in 
considering  whether  a  good  faith  effort 
has  been  made.  ^,  ■ 

4.  Inconsistencies  With  Past  Policy 
Letters 

A  few  conunentors  stated  that  the 
Policy  Letter  is  inconsistent  with  past 
Pohcy  Lettere.  We  are  adding  language 
to  this  Policy  Letter  that  states  that  it 
supersedes  any  provision  inconsistent 
with  prior  policy  letters.  We  are  also 
publishing  a  draft  Policy  Letter  on 
Subcontracting  Plans  concurrently  with 
this  Policy  Letter  that,  when  issued  in 
fijial,  will  supersede  and  cancel  OFPP 
Policy  Letter  80-1,  "Public  Law  95-507, 
Section  211.  Subcontracting:  Agency 
Coordination  with  the  Small  Business 
Administration  Resident  Procurement 
Center  Representatives."  dated  January 
24. 1980;  OFPP  Policy  Letter  80-2. 
"Regulatory  Guidance  on  Section  211  of 
Public  Law  95-507,"  dated  April  29, 
1980;  Supplement  No.  1  to  Policy  Letter 
80-2.  dated  May  29. 1981;  and  OFPP 
Policy  Letter  80-4,  "Women's  Business 
Enterprise  Program,"  dated  April  29. 
1980. 

5.  Classificatioii  of  Commercial  Itenu 

Several  commentors  requested  that 
OFPP  develop  a  comprehensive  list  of 
commercial  items  with  appropriate 
product  and  service  codes  in  order  to 
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avoid  confusion  regarding  what 
purchases  qualify  for  the  designation  of 
commercial  items.  OFPP  feels  that  the 
definition  of  commercial  items  in  FASA 
and  the  corresponding  implementing 
regulations  provides  sufficient 
information  on  what  constitutes  a 
commercial  item.  The  development  of  a 
comprehensive  Ust  to  be  used  by 
agencies  would  be  time  consuming, 
inflexible,  require  constant  updating, 
and  impose  micro-management. 
DATES:  The  Policy  Letter  is  effective  30 
days  from  the  date  of  issuance.  It  directs 
that  govemmentwide  regulations  be 
promulgated  to  implement  the  policies 
contained  therein  within  210  days  from 
the  date  this  Policy  Letter  is  published 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Coleman,  Deputy 
Administrator.  202-395-3503  or  Linda 
Mesaros.  Deputy  Associate 
Administrator,  202-395-4821.  The 
address  is  Office  of  Federal  Procurement 
Policy.  725  17th  Street,  ^4W,  New 
Executive  Office  Building,  Room  9001, 
Washington.  DC  20503.  To  obtain  a 
copy  of  this  Pohcy  Letter,  please  call  the 
Executive  Office  of  the  President's 
Pubhcation  Office  at  202-395-7332. 
Steven  Kelman, 
Administrator. 

Policy  Lettar  95-1 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Subcontracting  Plans  for  Companies 

Supplying  Commercial  Items 

1.  Purpose.  The  purpose  of  this  Policy 
Letter  is  to  establish  policies  on  the 
requirement  for  subcontracting  plans  for 
companies  supplying  commercial  items. 

2.  Authority.  This  Policy  Letter  is  issued 
pursuant  to  section  6  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended,  41 
U.S.C.  405. 

3.  Definition.  Commercial  plan  means  a 
subcontracting  plan  covering  the  oSeror's 
fiscal  year  and  which  is  applicable  to  the 
entire  production  of  conunercial  items  sold 
by  either  the  entire  company  or  portion 
thereof  (e.g.,  corporation,  company,  division, 
plant,  or  product  line).  As  used  in  this  Policy 
Letter,  the  term  "commercial  item"  is  a 
product  of  service  that  satisfies  the  definition 
of  commercial  item  in  section  8001  of  FASA 
(41  U.S.C.  403). 

4.  Background.  Section  8(d]  of  the  Small 
Business  Act  (15  U.S.C.  637(d))  requires  that 
each  contract  that  exceeds  $500,000  (SI 
million  in  the  case  of  construction),  and  that 
offers  subcontracting  oppo^t^lnities,  include  a 
requirement  that  the  apparently  successful 
offeror  negotiate  a  subcontracting  plan  which 
shall  become  a  material  part  of  the  contract. 
The  requirement  for  subcontracting  plans 
does  not  apply  to  small  businesses.  The 
above  requirements  have  been  implemented 
by  OFPP  Policy  Letter  80-2  "Regulatory 
Guidance  on  Section  211  of  Public  Law  95- 
507"  dated  April  29, 1980,  and  Supplement 


No.  1  dated  May  29, 1981,  and  further 
implemented  in  Part  19  of  the  Federal 
Acquisition  Regulation  (FAR).  OFPP  Policy 
Letter  80-2  specifically  authorized  the  use  of 
an  annual  commercial  subcontracting  plan 
that  relates  to  the  contractor's  commercial 
and  noncommercial  production  when  the 
government  is  acquiring  a  commercial  item. 

Sections  8104  and  8203  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  Public  Law  103-355,  establish  a 
preference  for  the  acquisition  of  commercial 
items  by  the  Department  of  Defense  and 
civilian  agencies.  In  establishing  this 
preference.  Congress  expressed  concern  that 
implementing  policies  ease  the  burden  of 
government-unique  requirements  for 
companies  supplying  commercial  items.  The 
Conference  Report  (H.R.  103-712)  recognizes 
the  unique  circumstance  faced  by 
commercial  contractors  and  the  specific 
authority  already  provided  in  regulation  and 
policy  for  commercial  plans  rather  than 
contract-by-contract  plans. 

The  report  cites  OFPP  Policy  Letter  80-2. 
FAR  52.219-9(g),  and  519.704(b)  of  the 
General  Services  Administration  Acquisition 
Regulation  which  provide  express  authority 
for  commercial  plans.  The  Report  states: 

"Because  contractors  and  sulKontractors 
offering  commercial  items  tend  to  rely  on 
their  existing  network  of  suppliers  rather 
than  entering  new  subcontracts  to  fill 
government  orders,  the  requirements 
applicable  to  the  company- wide 
subcontracting  plans  of  commercial 
companies  differ  from  the  requirements 
applicable  to  individual  subcontracting  plans 
of  non-commercial  companies.  See  e.g. 
sections  519.704(c)(2),  519.705-5  and 
519.705-6(b)  of  the  GSA  FAR  Supplement. 
For  example,  a  single  company-wide  plan 
authorized  by  these  regulations  is  likely  to 
address  subcontracting  opportunities  at  both 
the  prime  contract  and  subcontract  levels, 
obviating  the  need  for  the  filing  of  individual 
contract-by-contract  or  subcontract-by- 
subcontract  plans.  Title  VIII  of  the  bill  is  not 
intended  to  require  any  changes  to  such 
practices."  (emphasis  added) 

In  response  to  this  concern,  the  policy  on 
subcontracting  plans  is  being  revised  to 
reduce  the  burden  of  government-unique 
requirements  on  prime  contractors  and 
subcontractors  that  supply  commercial  items. 

5.  Policy.  The  following  policy  applies 
govemmentwide  to  contracts  and 
subcontracts  for  "conunercial  items"  as 
defined  in  section  8001  of  FASA  and 
implementing  regulations: 

(1)  It  is  a  fundamental  policy  of  the  Federal 
government  that  a  fair  proportion  of  its 
contracts  be  placed  with  small  businesses, 
small  businesses  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals,  and  small  businesses  owned  and 
controlled  by  women  and  that  such 
businesses  {participate  in  subcontracting 
under  government  prime  contracts. 

(2)  When  the  requirements  for  a 
subcontracting  plan  under  section  8(d)  of  the 
Small  Business  Act  apply,  annual 
commercial  subcontracting  plans  that  relate 
to  a  company's  commercial  and 
noncommercial  production  are  authorized 
for. 


(a)  prime  contracts  for  commercial  items, 
or 

(b)  subcontractors  that  provide  commercial 
items  under  a  prime  contract,  whether  or  not 
the  prime  contractor  is  supplying  a 
commercial  item. 

(3)  Furthermore,  it  is  the  policy  of  the 
United  States  Government  that  commercial 
plans,  when  authorized  under  this  Policy 
Letter,  shall  be  the  preferred  method  of 
compliance  with  the  requirements  of  section 
8(d)  of  the  Small  Business  Act.  In  all 
solicitations  expected  to  offer  subcontracting 
opportunities  which  trigger  the  requirements 
for  a  subcontracting  plan,  the  Government 
shall  inform  prospective  offerors  of  the 
opportunity  for  themselves  and/or  their 
subcontractors  to  develop  commercial  plans 
if  they  are  supplying  commercial  items.  This 
would  apply  whether  or  not  the  prime 
contractor  is  supplying  a  commercial  item. 

(4)  This  policy  is  in  addition  to  the  existing 
pralicies  cited  in  Section  3  of  this  Policy 
Letter.  This  Policy  Letter  supersedes  any 
provisions  inconsistent  with  prior  OFPP 
Policy  Letters. 

6.  Contracting  OfTicer  Responsibilities. 
Contracting  officers  shall  ensure  that: 

(1)  These  provisions  for  subcontracting 
plans  for  commercial  item  contractors  do  not 
in  any  way  relieve  contracting  officers,  prime 
contractors  or  subcontractors  of  their 
responsibilities  for  assuring  that  small,  small 
disadvantaged  and  women-owned  small 
businesses  have  the  maximum  practicable 
opportunity  to  participate  in  contracts 
awarded  by  Federal  agencies. 

(2)  The  use  of  a  commercial  subcontracting 
plan  does  not  relieve  a  contractor  of  the 
requirement  to  make  a  good  faith  effort  to 
comply  with  the  requirements  of  the 
subcontracting  plan. 

(3)  Contracting  officers  should  impose 
liquidated  damages  as  applicable  when 
contractors  fail  to  comply  with 
subcontracting  plans. 

(4)  When  a  contractor  has  a  commercial 
plan  previously  approved  by  another 
agency's  contracting  activity  or  another 
Federal  agency  for  the  company's  fiscal  year, 
the  contracting  officer  shall  obtain  a  copy  of 
the  plan  and  the  approval  document  from  the 
contractor.  These  documents  shall  be 
incorporated  into  the  contract. 

(5)  Since  a  commercial  plan  may  be 
applicable  to  contracts  awarded  by  more  than 
one  contracting  activity  or  Federal  agency, 
contracting  officers  must  ensure  that  the 
commercial  plan  is  not  allowed  to  expire 
prior  to  the  negotiation  of  a  new  commercial 
plan.  This  eventually  may  occur  when  the 
contract  of  the  contracting  officer  monitoring 
the  plan  is  completed  and  no  new  contract 

is  awarded  to  that  contractor  during  the 
contractor's  fiscal  year.  To  prevent  such  an 
occurrence,  30  days  prior  to  contract 
completion,  the  contracting  officer 
monitoring  the  commercial  plan  shall  obtain 
from  the  contractor  the  name  of  the 
contracting  officer  administering  the  contract 
with  the  latest  completion  date  and  arrange 
for  the  transfer  of  the  monitoring 
responsibilities  to  that  contracting  officer. 

7.  Regulatory  Responsibilities.  The  Federal 
Acquisition  Regulatory  Council  shall  ensure 
that  the  policies  established  herein  are 
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incorporated  in  tile  FAR  within  210  days 
&t»n  the  date  thiij  Policy  Letter  is  published 
in  the  Federal  Kakistar.  Promulgation  of  final 
regulations  withi»  that  210  day  period  shall 
be  considered  issuance  in  a  "timely  manner" 
as  prescribed  in  4(1  U.S.C.  405(b). 

8.  Information  Contact.  Questions 
regarding  this  Po^cy  Letter  should  be 
directed  to  William  Coleman.  Deputy 
Administrator.  242-395-3505  or  Linda 
Mesaros.  Deputy  Associate  Administrator, 
202-395-4821,  ^simile  202-395-5105.  The 
address  is  Office  of  Federal  Procxirement 
Policy,  725  17th  Street,  NfW,  Washington.  DC 
20503.  I 

9.  Judicial  Review.  This  Policy  Letter  is  not 
intended  to  prov^e  a  constitutional  or 
statutory  interpreltation  of  any  kind  and  it  is 
not  intended,  and  should  not  be  construed, 
to  create  any  righ(t  or  benefit,  substantive  or 
procedural,  enfoBceable  at  law  by  a  party 
against  the  United  States,  its  agencies,  its 
officers,  or  any  persons.  It  is  intended  only 
to  provide  policy  guidance  to  agencies  in  the 
exercise  of  their  discretion  concerning 
Federal  contractihg-  Thus,  this  Policy  Letter 
is  not  intended,  and  should  not  be  construed, 
to  create  any  substantive  or  procedural  basis 
on  which  to  chalienge  any  agency  action  or 
inaction  on  the  ground  that  such  action  or 
inaction  was  notiin  accordance  with  this 
Policy  Letter. 

10.  Effective  D^te.  This  Policy  Letter  is 
effective  30  days  after  the  date  of  issuance.  ' 
Steven  Kelman. 

Administrator. 

[FR  Doc.  95-238$!  Filed  9-25-95;  8:45  am] 
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Office  of  Federal  Procurement  Policy; 
Policy  Letter  on  Subcontracting  Plans 

AGENCY:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (OMB).  Office  of  Federal 
Procurement  Pblicy  (OFPP). 
action:  OFPP  is  requesting  comments 
on  a  proposed  i'olicy  Letter  on 
Subcontractina  Plans  as  required  by 
section  8(d)  ofjthe  Small  Business  Act 
and  amended  by  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA). 


summary:  It  is  la  fundamental  policy  of 
the  United  States  Government  that  a  fair 
proportion  of  Its  contracts  be  placed 
with  small  business  concerns,  small 
business  concerns  owned  and 
controlled  by  Socially  and  economically 
disadvantaged  individuals,  and  small 
businesses  owned  and  controlled  by 
women  and  tliat  such  businesses  be 
provided  the  itiaximum  practicable 
opportunity  to  participate  as 
subcontractor*  in  the  performance  of 
Government  pirime  contracts  consistent 
with  their  efficient  performance. 

Section  8(d]  of  the  Small  Business  Act 
(15  U.S.C.  637(d))  requires  that  before 
award  can  be  tnade  of  a  contract  that 


exceeds  $500,000  ($1  milhon  in  the  case 
of  construction  of  a  public  facility)  to 
other  than  a  small  business  concern,  the 
apparent  successful  offeror  must 
negotiate  a  subcontracting  plan 
describing  how  it  will  provide 
subcontracting  opportunities  to  small 
businesses. 

This  Policy  Letter,  when  issued  in 
final,  will  supersede  and  cancel  OFPP 
PoUcy  Letter  80-1.  "Pubic  Law  95-507, 
Section  211,  Subcontracting:  Agency 
Coordination  with  the  Small  Business 
Administration  Resident  Procurement 
Center  Representatives,"  dated  January 
24,  1980;  OFPP  Policy  Letter  80-2, 
"Regulatory  Guidance^n  Section  211  of 
Public  Law  95-507,"  dated  April  29, 
1980;  Supplement  No.  1  to  PoUcy  Letter 
80-2.  dated  May  29. 1981;  and  OFPP 
Policy  Letter  80-4,  "Women's  Business 
Enterprise  Program,"  dated  April  29, 
1980.  The  Policy  Letter  consoUdates' 
previously  issued  guidance  contained  in 
the  above  Policy  Letters;  adds 
clarification  on  issues  that  have  arisen 
since  the  issuance  of  the  earlier  Policy 
Letters;  addresses  the  FASA  concern 
about  the  burden  of  govenunent-unique 
requirements  for  companies  supplying 
commercial  items  by  establishing  a 
preference  for  commercial  plans;  and 
provides  additional  guidance  on  the 
administration  and  enforcement  of 
subcontracting  plans  and  liquidated 
damages. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  November  27, 
1995. 

ADDRESSES:  Comments  should  be 
submitted  to  Linda  Mesaros,  Deputy 
Associate  Administrator,  Office  of 
Federal  Procurement  Policy,  New 
Executive  Office  Building,  Room  9001, 
725  17th  Street,  NW,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Mesaros  at  202-395-4821. 
Steven  Kelman, 
Administrator. 

Policy  Letter  94-X 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Policy  Regarding  Subcontracting 

Plans 

1.  Purpose.  This  directive  provides 
Executive  Branch  policies  concerning 
subcontracting  plans  required  by  section  8(d) 
of  the  Small  Business  Act  (15  U.S.C.  637(d)) 
as  amended  by  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA). 

2.  Supersession  Information.  This  Policy 
Letter  supersedes  and  cancels  OFPP  Policy 
Letter  80-1.  Public  Law  95-507,  Section  211, 
"Subcontracting:  Agency  Coordination  with 
the  Small  Business  Administration  Resident 
Procurement  Center  Representatives,"  dated 
January  24, 1980;  OFPP  Policy  Letter  80-2, 
"Regulatory  Guidance  on  Section  211  of 


Public  Law  95-507,"  dated  April  29, 1980; 
Supplement  No.  1  to  Policy  Letter  80-2, 
dated  May  29, 1981;  and  OFPP  Policy  Letter 
80-4,  "Women's  Business  Enterprise 
Program,"  dated  April  29, 1980. 

3.  AuAority.  This  Policy  Letter  is  issued 
pursuant  to  section  6  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended,  41 
U.S.C  405. 

4.  Definitions. 

a.  Small  business  concern.  Means  a 
concern,  including  its  affiliates,  that  is 
independently  owned  and  operated,  not 
dominant  in  the  field  of  operation  in  which 
it  is  bidding  on  government  contracts,  and 
qualified  as  a  small  business  imder  the 
criteria  and  size  standards  in  13  CFR  Part 
121. 

b.  Small  business  subcontractor.  Means  a 
concern,  including  its  affiliates,  whose  (1) 
number  of  employees  does  not  exceed  500 
employees,  provided  the  subcontract  is 
$10,000  or  less,  or  (2)  number  of  employees 
or  average  annual  receipts  does  not  exceed 
the  size  standard  under  13  CFR  121.601 
when  the  value  of  the  product  or  service  it 
is  providing  on  a  subcontract  exceeds 
$10,000. 

c.  Small  disadvantaged  business  concern. 
Normally  means  a  small  business  concern 
that  is  at  least  51  percent  unconditionally 
owned  by  one  or  more  individuals  who  are 
both  socially  and  economically 
disadvantaged,  or  a  publicly  owned  business 
that  has  at  least  51  percent  of  its  stock 
imconditionally  owned  by  one  or  more 
socially  and  economically  disadvantaged 
individuals,  and  that  has  its  management  and 
daily  business  controlled  by  one  or  more 
such  individuals.  The  term  also  means  a 
small  business  concern  that  is  at  least  51 
percent  imconditionally  owned  by  an 
economically  disadvantaged  Indian  tribe  or 
Native  Hawaiian  Organization,  or  a  publicly 
owned  business  that  has  at  least  51  percent 
of  its  stock  unconditionally  owned  by  one  of 
these  entities,  that  has  its  management  and 
daily  business  controlled  by  members  of  an 
economically  disadvantaged  Indian  tribe  or 
Native  Hawaiian  Organization,  and  that 
meets  the  requirements  of  13  CFR  Part  124. 
This  definition  may  not  apply  to  all  agencies 
when  a  different  one  is  established  by  statute. 

d.  Socially  disadvantaged  individuals. 
Means  individuals  who  have  been  subjected 
to  racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of  a 
group  without  regard  to  their  qualities  as 
individuals.  Individuals  who  certify  that  they 
are  members  of  these  named  groups.  Black 
Americans,  Hispanic  Americans,  Native 
Americans,  Asian-Pacific  Americans,  and 
Subcontinent-Asian  Americans,  are 
considered  to  be  socially  disadvantaged. 

(1)  Subcontinent-Asian  Americans  means 
United  States  citizens  whose  origins  are  in 
India.  Pakistan,  Bangladesh,  Sri  Lanka, 
Bhutan,  Nepal,  or  the  Maldive  Islands. 

(2)  Asian-Pacific  Americans  means  United 
States  citizens  whose  origins  are  in  Japan, 
China,  the  Philippines,  Vietoam,  Korea, 
Samoa,  Guam,  the  U.S.  Trust  Territory  of  the 
Pacific  Islands  (Republic  of  Palau),  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Laos,  Kampuchea  (Cambodia), 
Taiwan,  Burma,  Thailand,  Malaysia, 
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Indonesia,  Singapore,  Brunei,  Republic  of  the 
Marahall  Islands,  the  Federated  States  of 
Micronesia,  Macao,  Hong  Kong,  Fiji,  Tonga, 
Kirit>ati,  Tuvalu,  or  Nauru. 

(3)  Native  Americans  means  American 
Indians,  Eskimos,  Aleuts,  and  Native 
Hawaiians. 

e.  Economically  disadvantaged 
individuals.  Means  a  socially  disadvantaged 
individual  whose  ability  to  compete  in  the 
&ee  enterprise  system  is  impaired  due  to 
diminished  opp>ortunities  to  obtain  capital 
and  credit  as  compared  to  others  in  the  same 
line  of  business  who  are  not  socially 
disadvantaged  (see  13  CFR  Part  124). 

t  Small  business  concerns  owned  and 
controlled  by  women  (women-owned  small 
business  concerns).  Means  a  small  business 
concern  (1)  which  is  at  least  51  percent 
owned  by  one  or  more  women,  or,  in  the  case 
of  any  publicly  owned  business,  at  least  51 
percent  of  the  stock  of  which  is  owned  by 
one  or  more  women,  and  (2)  whose 
management  and  daily  business  operations 
are  controlled  by  one  or  more  women. 

g.  Subcontract  Means  any  agreement 
(other  than  one  involving  an  employer- 
employee  relationship)  entered  into  by  a 
Government  prime  contractor  or 
subcontractor  calling  for  supplies  and/or 
services  required  for  contract  {performance, 
contract  modification,  or  subcontract. 
However,  purchases  from  a  corporation, 
company  or  division  which  are  affiliates,  as 
defined  in  13  CFR  121.401,  of  a  prime 
contractor  are  not  considered  "subcontracts." 

h.  Individual  contract  plan.  Means  a 
subcontracting  plan  that  covers  the  entire 
contract  period  (including  option  periods), 
applies  to  a  specific  contract,  and  has  goals 
which  are  based  on  the  offeror's  planned 
subcontracting  in  support  of  the  specific 
contract,  except  that  indirect  costs  incurred 
for  common  or  joint  purposes  may  be 
allocated  on  a  prorated  basis  to  the  contract. 

i.  Master  p/an.  Means  a  subcontracting  « 
plan  that  contains  all  of  the  required 
elements  except  goals  and  may  be 
incorporated  into  an  individual  contract  plan 
provided  the  master  plan  has  been  approved. 

j.  Commercial  plan.  Means  a 
subcontracting  plan  covering  the  offeror's 
fiscal  year  and  which  is  applicable  to  the 
entire  production  of  commercial  items  sold 
by  either  the  entire  company  or  portion 
thereof  (e.g.,  division,  plant,  or  product  line). 
As  used  in  this  Policy  Letter,  the  term 
"commercial  item"  is  a  product  or  service 
that  satisfies  the  definition  of  commercial 
item  in  section  8001  of  FASA  (41  U.S.C  403). 

k.  Failure  to  make  a  good  faith  effort  to 
comply  with  the  subcontracting  plan.  Means 
willful  or  intentional  failure  to  perform  in 
accordance  with  the  requirements  of  the 
subcontracting  plan,  or  willful  or  intentional 
action  to  frustrate  the  plaiL 

5.  Background 

a.  It  is  a  fundamental  policy  of  the  United 
States  Government  that  a  fair  proportion  of 
its  contracts  be  placed  with  small  business 
concerns,  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals,  and  small 
business  concerns  owned  and  controlled  by 
women  and  that  such  businesses  be  provided 
the  mavimiim  practicable  opportunity  to 


participate  as  subcontractors  in  the 
performance  of  Government  prime  contracts 
consistent  with  their  efficient  performance. 
In  furtherance  of  the  policy  for  providing  the 
maximum  practicable  opportunity  to  small 
business  concerns  to  perform  as 
subcontractors  on  Government  contracts,  the 
laws  governing  Federal  procurement  do  not 
require  contractora  to  subcontract  specific 
percentages  of  the  work  on  Government 
contracts  to  small,  small  disadvantaged,  or 
women -owned  small  business  concerns.  The 
policy  does  require  that  to  the  extent  a 
Government  contractor  does  subcontract  a 
portion  of  the  work  on  the  Government 
contract,  it  must  provide  the  maximuin 
practicable  opportunity  to  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  to  perform  the 
subcontracted  portion  of  that  contract 

b.  Section  8(d)  of  the  Small  Business  Act 
(15  U.S.C.  637(d))  requires  that  before  award 
can  be  made  of  a  contract  that  exceeds 
$500,000  ($1  million  in  the  case  of 
construction  of  a  public  facility)  to  other  than 
a  small  business  concern,  the  apparent 
successfiil  offieror  must  negotiate  a 
subcontracting  plan  describing  how  it  will 
provide  subcontracting  opportunities  to 
small  businesses.  This  requirement  does  not 
apply  if  the  contract  offers  no  subcontracting 
opportunities.  The  subcontracting  plan  shall 
become  a  material  part  of  the  contract. 

c.  Regulations  implementing  the  policies  of 
Section  8(d)  of  the  Small  Business  Act  have 
been  implemented  in  Part  19  of  the  Federal 
Acquisition  Riigulation  (FAR).  This  Policy 
Letter  consolic!atp«  previously  issued 
guidance  contained  in  Policy  Letters  80-1, 
80-2  and  its  Supplement  No.  1,  and  80-4; 
adds  clarification  on  issues  that  have  arisen 
since  the  issuance  of  the  earlier  Policy 
Lettere;  addresses  the  Congress'  concern 
about  the  burden  of  government-unique 
requirements  for  companies  supplying 
commercial  items  by  establishing  a 
preference  for  commercial  plans;  and 
provides  additional  guidance  on  the  use  and 
administration  of  commercial  plans. 

6.  Solicitation  and  Subcontracting  Plan 
Requirements 

a.  The  FAR  shall  prescribe  a  clause  entiUed 
"Utilization  of  Small,  Small  Disadvantaged 
and  Women-Owned  Small  Business 
Concerns"  to  be  inserted  in  solicitations  and 
contracts  when  the  acquisition  is  expected  to 
exceed  the  simplified  acquisition  threshold, 
except  when  (1)  A  personal  services  contract 
is  contemplated,  or  (2)  the  contract  and  all 
of  its  subcontracts  will  be  performed  and 
awarded  entirely  outside  of  the  United 
States,  its  possessions,  Puerto  Rico,  or  the 
Trust  Territory  of  the  Pacific  Islands.  This 
clause  shall  express  the  policy  of  the  United 
States  for  providing  maximum  practicable 
opportimity  to  small,  small  disadvantaged, 
and  women-owned  small  business  concerns 
to  participate  in  the  performance  of  prime 
contracts  let  by  the  Federal  Government  and 
subcontracts.  The  clause  also  shall  require 
prime  contractors  to  establish  procedures  to 
ensure  timely  payment  to  such  small 
business  concerns  performing  as 
subcontractors  and  commit  the  prime 
contractor  to  carrying  out  these  policies  and 
cooperating  with  the  Small  Business 


Administration  (SBA)  in  studies  to  determine 
the  extent  of  the  prime  contractor's 
compliance.  The  requirements  of  the  clause 
also  shall  apply  to  small  business  concerns. 

b.  For  each  subcontract  the  prime 
contractor  will  award  to  a  small  business 
subcontractor,  the  prime  contractor  must 
obtain  a  written  representation  from  the 
subcontractor  that  it  qualifies  under  the  size 
and  ownership  standards  applicable  for  the 
subcontract  (see  13  CFR  121.911  and  the 
definition  at  subparagraph  4.b.  The 
contractor  may  rely  on  this  written 
representation,  unless  it  has  reason  to  believe 
otherwise.  Before  including  a  firm  on  its 
source  list,  a  contractor  should  obtain  written 
acknowledgment  that  the  potential 
subcontractor  is  aware  of  die  adverse 
consequences  for  misrepresentation  provided 
for  in  Section  16(d)  of  the  Small  Business  Act 
(15  U.S.C.  645(d)). 

(1)  Up>on  receipt  of  a  formal  protest,  the 
Office  of  Government  Contracting  in  the  SBA 
has  the  final  authority  to  determine  the 
eligibility  of  a  concern  to  be  designated  as  a 
small  business  and  to  answer  inquiries  from 
prime  contractora  and  othere  regarding  such 
eligibility. 

(2)  Similar  authority  to  make 
determinations  of  the  formally  protested 
eligibility  of  small  disadvantaged  businesses 
has  been  given  to  the  SBA's  Office  of 
Minority  Enterprise  Development. 

(3)  Women-owned  eligibility 
determinations  will  be  made  in  accordance 
with  regulations  established  by  the  SBA. 

c.  The  FAR  shall  prescribe  a  clause  entided 
"Small,  Small  Disadvantaged  and  Women- 
Owned  Small  Business  Subcontracting  Plan" 
in  solicitations  and  contracts  if  the  award  is 
expected  to  exceed  $500,000  ($1  million  for 
construction  of  a  public  facility),  unless  the 
acquisition  is  reserved  for  small  business 
concerns,  offers  no  subcontracting 
opportimities,  or  unless  the  contract  will  be 
performed  and  awarded  outside  the  United 
States,  its  possessions.  Puerto  Rico  or  the 
Trust  Territory  of  the  Pacific  Islands.  Other 
exceptions  include  contracts  with  Federal 
Prison  Industries  and  contracts  with 
workshops  for  the  blind  or  severely  disabled 
awarded  under  the  provisions  of  the  Javits- 
Wagner-O'Day  Act  The  clause  shall  apply  to 
all  other  entities  including  large  businesses, 
state  and  local  governments,  non-profit 
associations,  public  utilities.  Historically 
Black  Colleges  and  Universities,  Minority 
Institutions,  and  foreign-owned  firms  that 
receive  Federal  contracts  if  any  portion  of 
that  contract  will  be  performed  in  the  United 
States.  There  is  an  exemption  to  the  clause 
for  the  Department  of  Defense  (DOD),  the 
Coast  Guard,  and  National  Aeronautics  and 
Space  Administration  (NASA)  in  regard  to 
Historically  Black  Colleges  and  Universities 
and  Minority  Institutions.  The  actual  or 
estimated  value  of  the  contract  for  the  entire 
term  of  the  contract,  including  any  option 
periods,  determines  whether  the  threshold  is 
met  The  clause  shall  require  that  the 
subcontracting  plan  include  the  following 
elements: 

(1)  A  statement  of  total  dollars  to  be 
subcontracted  and  statements  of  total  dollars 
to  be  subcontracted  to  smell  business,  to 
small  disadvantaged  business,  and  to 
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women-ovmed  small  business.  Small 
disadvantaged  and  women-owned  small 
business  dollsH  are  included  in  the  small 
business  categpry.  This  means,  for  example, 
that  a  small  business  owned  by  a  minority 
woman  is  counted  as  a  small  business,  a 
small  disadvattaged  business,  and  as  a 
women-owned  small  business.  An  individual 
contract  plan  ior  a  contract  with  options  shall 
contain  a  sepaftte  statement  for  the  basic 
contract  and  individual  statements  for  eqch 
option. 

(2)  Saparate  goals  expressed  as  percentages 
of  total  planned  subcontracting  dollars  for 
small,  small  disadvantaged,  and  women- 
owned  small  business.  Unless  a  commercial 
plan  is  involved,  goals  are  stated  separately 
for  the  basic  contract  and  for  any  option 
periods  or  qudtities. 

(3)  A  statemlent  as  to  whether  or  not  the 
offeror  included  indirect  coats  in  establishing 
subcontracting  goals  and  a  description  of  the 
methods  usedito  determine  the  proportionate 
share  of  indirect  costs  to  be  inciured  with 
small,  small  disadvantaged,  and  women- 
owned  small  business  concerns. 

(4)  A  description  of  the  principal  types  of 
supplies  and  services  to  be  subcontracted  (to 
large,  small,  snail  disadvantaged,  and 
women-owned  small  business  concerns)  and 
an  identification  of  the  specific  types  to  be 
subcontracted  to  each  small  business 
category. 

(5)  A  description  of  the  methods  that  were 
used  in  developing  the  subcontracting  goals. 

(6)  The  name  and  a  description  of  the 
duties  of  the  individual  employed  by  the 
offeror  who  will  administer  the  offeror's 
subcontracting  program. 

(7)  A  description  of  the  methods  used  to 
identify  potential  sources  for  solicitation 
purposes.  Offarors  may  rely  on  information 
contained  in  SBA's  Procurement  Automated 
Source  System  (PASS).  The  information 
included  in  PASS  will  be  incorporated  into 
the  Federal  A^uisition  Computer  Network 
(FACNET)  Contractor  Registration  Data  Base. 

(8)  A  description  of  the  efforts  the  offeror 
will  make  to  assure  that  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  have  an  equitable 
opportunity  to  compete  for  subcontracts. 

(9)  Assurances  that  the  offeror  will  include 
the  Utilizatioit  of  Small,  Small  Disadvantaged 
and  Women-Qwned  Small  Business 
Concerns  clause  in  all  subcontracts  over  the 
simplified  opportunities. 

(10)  Assurances  that  subcontractors  (except 
small  business  concerns)  who  receive 
subcontracts  in  excess  of  $500,000  (SI 
million  for  construction  of  a  public  facility) 
will  adopt  a  ptan  similar  to  the  plan  agreed 
to  by  the  offerbr.  For  individual  contract 
plans,  offeror^  are  required  to  describe  their 
procedures  foj  reviewing,  approving,  and 
monitoring  their  subcontractors'  compliance 
with  subcontracting  plans.  Copies  of 
subcontractors'  subcontracting  plans  must  be 
retained  by  the  prime  contractor  until 
completion  of  the  subcontract.  A  "certiffcate 
of  compliancy"  or  statement  from  (he 
subcontractor  that  it  has  a  subcontracting 
plan  does  not  satisfy  this  requirement. 

(11)  Assurances  that  the  offeror  will 
cooperate  in  ajny  studies  or  surveys  that  may 
be  required:  sfibmit  periodic  reports  so  the 


Government  can  determine  the  extent  of 
compliance  by  the  offeror  with  the 
subcontracting  plan;  submit  Standard  Form 
(SF)  294,  Subcontracting  Report  for 
Individual  Contracts,  and/or  SF  295, 
Sununary  Subcontract  Report,  following  the 
instructions  on  the  form  or  as  provided  in 
agency  regulations;  and  ensure  that  its 
subcontractors  agree  to  submit  SF  294s  and 
295s. 

(12)  A  description  of  the  type  of  records 
that  will  be  maintained  concerning 
procedures  that  will  ensure  compliance  with 
the  plan  and  its  goals. 

(13)  A  description  of  the  efforts  that  will 
be  made  to  locate  and  award  subcontracts  to 
small,  small  disadvantaged,  and  women- 
owned  small  business  concerns. 

d.  A  contractor's  foilure  to  make  a  good 
iaith  effort  to  comply  with  the  subcontracting 
plan  is  a  material  breach  of  the  contract. 
Section  8(d)(4)(F)  of  the  Small  Business  Act 
requires  that  contracts  that  include  the 
Utilization  and  Subcontracting  Plan  clauses 
also  contain  a  clause  requiring  the  payment 
of  liquidated  damages  upon  a  finding  that  the 
contractor  failed  to  make  a  good  faith  effort 
to  comply  with  the  requirements  of  these 
clauses.  The  FAR  shall  prescribe  a  clause 
entitled  "Liquidated  Damages-Subcontracting 
Plan"  that  shall  describe  the  procedures  for 
making  such  a  determination. 

e.  Nothing  in  this  Policy  Letter  precludes 
an  agency  from  establishing  additional 
requirements  regarding  subcontracting  plans. 

(1)  The  contracting  officer  may  also  use 
informational  goals  in  solicitations  to  inform 
potential  offerors  of  the  Government's 
expectations  concerning  the  goals  in  an 
acceptable  subcontracting  plan. 
Informational  goals  shall  not  be  interpreted 
as  minimal  acceptable  requirements. 

7.  Instructions  to  Contracting  Officers. 
Contracting  officers  are  required  to  determine 
the  acceptability  of  the  subcontracting  plan 
before  awarding  the  contract.  The  following 
policy  and  procedural  guidance  is  provided 
to  contracting  officers  to  assist  them  in 
making  their  determinations.  This  guidance 
is  not  intended  to  be  all  inclusive. 
Ultimately,  there  is  no  substitute  for  the 
reasoned  and  objective  judgment  of  a 
contracting  officer  exercised  on  a  case-by- 
case  basis. 

a.  Reviewing  the  Subcontracting  Plan. 
Many  factors  warrant  consideration  in 
reviewing  the  adequacy  of  a  subcontracting 
plan.  Consequently,  the  contracting  officer 
should  be  flexible  and  avoid  establishing 
arbitrary  criteria.  Potential  weaknesses  in  the 
plan  should  be  identified  and  brought  to  the 
attention  of  the  offeror.  For  example,  by 
regulation,  a  zero  goal  is  not  acceptable.  A 
positive  goal  is  required  to  establish  a  gauge 
for  measuring  results  and  to  provide  an 
incentive  for  continuing  efforts  to  increase 
the  dollar  value  of  subcontracts  placed  with 
small,  small  disadvantaged,  and  women- 
owned  small  business  concerns.  During  the 
contract  period,  the  contractor  is  expected  to 
make  continuing  efforts  to  locate  and  identify 
new  small,  small  disadvantaged,  and  women- 
owned  small  business  concerns  as  potential 
subcontractors.  Subcontracting  goals  should 
not  be  negotiated  upward  if  they  would 
significantly  increase  the  Government's  cost 


or  seriously  impede  the  attainment  of  the 
acquisition's  objective.  The  contracting 
officer  shall  take  the  following  actions: 

(1)  Evaluate  the  anticipated  potential  for 
subcontracting  to  small,  small  disadvantaged, 
and  women-owned  small  business  concerns 
taking  into  consideration  the  make-or-buy 
policies  or  programs  of  the  offeror,  the  nature 
of  the  products  or  services  to  be 
subcontracted  and  the  known  availability  of 
small,  small  disadvantaged,  and  women- 
owned  small  business  concerns  in  the 
geographical  area  where  the  work  will  be 
performed. 

(2)  If  informational  goals  are  stated  in  the 
solicitation,  require  an  offeror  that  proposes 
lower  goals  to  explain  why  its  subcontracting 
plan  cannot  achieve  the  stated  goals. 

(3)  If  the  proposed  goals  are  questionable, 
advise  the  offeror  of  (a)  the  names  of  any 
known  potential  small,  small  disadvantaged,. 
and  women-owned  small  business 
stibcontract  sources  and  (b)  the  availability  of 
the  sources  of  information  on  potential  small, 
small  disadvantaged,  and  women-owned 
small  business  subcontractors.  The 
contracting  officer  shall  emphasize  that  one 
or  more  of  the  available  sources  of 
information  concerning  potential  small, 
small  disadvantaged,  and  women-owned 
small  business  subcontract  sources  should  be 
considered  in  developing  realistic  and 
acceptable  goals.  Sources  of  information 
include: 

(i)  Local  SBA  offices. 

(ii)  The  Department  of  Commerce,  Minority 
Business  Development  Agency  (MBDA).  An 
offeror  can  ask  for  access  to  the  MBDA's 
Profile  System. 

(iii)  State,  county,  and  city  govenunent 
minority  business  offices. 

(iv)  Small,  minority,  and  women  business 
associations. 

(v)  Local  chambers  of  commerce. 

(vi)  The  Conunerce  Business  Daily  (CDB), 
thft  FACNET  Contractor  Registration  Data 
Base,  newspapers,  and  other  communication 
media.  An  offeror  can  synopsize  in  the  CBD 
or  advertise  in  trade  newspapers  or  journals 
seeking  competition  for  subcontracts  and  to 
increase  participation  by  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  to  meet  subcontract  goals. 

(4)  Obtain  advice  and  recommendations  of 
the  agency  Small  Business  Specialist  and  the 
SBA  Procurement  Center  Representative 
(SBA  PCR)  concerning  the  acceptability  of 
the  proposed  plan.  The  FAR  shall  require 
that  the  contracting  officer  provide  the  SBA 
PCR  a  reasonable  opportimity  to  review 
subcontracting  plans  and  make 
recommendations,  which  are  advisory  in 
natiire. 

(5)  Consider  the  offeror's  performance  on 
other  Government  contracts  that  reqtiired 
subcontracting  plans.  The  contracting  officer 
should  encourage  the  offeror  to  identify  other 
contracts  that  had  subcontracting  plans  and 
contact  the  contracting  officers  who 
administered  those  earlier  plans  to  ascertain 
whether  the  objectives  of  those  plans  were 
realized  and  whether  required  reports  were 
submitted  in  a  timely  maimer.  Overall 
compliance  should  be  considered,  not  merely 
whether  or  not  the  goals  established  in  the 
plan  were  met. 
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(6)  Incorporate  by  reference  the  terms  of  a 
master  plan  into  an  individual  contract  plan 
provided: 

(a)  The  master  plan  contained  all  the 
required  elements; 

(b)  The  master  plan  has  been  approved 
within  the  last  three  years  and  the  SBA  PCR 
had  an  opportunity  to  conmient  on  the    • 
master  plan; 

(c)  Subcontract  goals  for  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns  are  specifically  set  forth  in 
each  contract  or  modification  over  the 
threshold; 

(d)  Any  changes  to  the  plan  deemed 
necessary  and  required  by  the  contracting 
officer  in  areas  other  than  goals  are 
specifically  set  forth  in  the  contract  or 
modification;  and 

(e)  The  contracting  officer  has  copies  of  the 
complete  plan. 

(7)  A  preliminary  subcontracting  plan  may 
be  accepted  for  letter  contracts  and  similar 
imdefinitized  instruments  provided 
negotiation  of  the  final  plan  is  accomplished 
within  90  days  after  award  or  before 
definitization,  whichever  occiirs  first. 

b.  Award  of  Contract  or  Contract 
Modification 

(1)  After  award  of  a  contract  or  contract 
modification  containing  a  subcontracting 
plan,  the  contracting  officer  shall  provide  a 
copy  of  the  award  document  to  the  SBA  Area 
Director  for  Government  Contracting  in  the 
Area  where  the  contract  will  be  performed. 
A  copy  of  any  subcontracting  plan  submitted 
pursuant  to  a  sealed  bid  solicitation  or  the 
subcontracting  plan  incorporated  into  a 
negotiated  contract  or  modification  shall  be 
provided  to  the  SBA  PCR. 

(2)  The  following  policies  apply  to  contract 
modifications  other  than  options.  The  Small 
Business  Act  treats  contracts  and 
modifications  separately.  If  a  subcontracting 
plan  is  not  required  at  the  time  of  award 
because  the  value  of  the  contract  is  below  the 
threshold,  a  subcontracting  plan  will  not  be 
required  even  if  a  subsequent  modification 
increases  the  value  of  the  contract  to  an 
amount  exceeding  the  threshold.  The  only 
exception  to  this  rule  is  when  the  value  of 
the  modification  itself  exceeds  $500,000  (51 
million  for  construction  of  a  public  facilify). 
Moreover,  it  is  not  necessary  to  obtain 
another  subcontracting^lan  for  a 
modification  exceeding  the  applicable 
threshold  if  the  contract  already  includes  a 
subcontracting  plan.  However,  the  original 
plan  must  be  modified  to  adjust  goals 
accordingly  for  the  new  effort.  If  the  value  of 
the  modification  does  not  exceed  the 
threshold,  the  original  plan  does  not  need  to 
be  modified. 

(3)  The  following  policies  apply  to 
contractors  and  subcontractors  that  no  longer 
meet  the  size  or  ownership  status  as  a  small, 
small  disadvantaged,  or  women-owned  small 
business  concern  during  the  period  of 
contract  performance  as  a  result  of  growth,  a 
buy-out,  or  a  meiger: 

(a)  A  subcontracting  plan  is  not  required  of 
any  former  small  business  prime  contractor 
that,  during  contract  performance,  no  longer 
meets  the  definition  of  a  small  business 
concern.  Similarly,  the  requirement  to  submit 


periodic  reports  does  not  apply.  However,  a 
subcontracting  plan  is  required  if  the  prime 
contractor  erroneously  considered  itself 
small  at  the  time  of  contract  award.  Under 
this  circumstance,  the  contracting  officer 
should  request  a  subcontracting  plan  from 
the  contractor  and  the  responsibility  to 
submit  the  periodic  reports  would  apply. 

(b)  If  a  prime  contractor  awards  a 
subcontract  to  a  small  business,  it  may 
continue  to  report  those  subcontract  dollars 
as  a  small  business  award  for  the  duration  of 
the  subcontract,  including  all  option  years. 

c.  Contract  Awards  Involving  Commercial 
Plans 

(1)  A  commercial  plan  is  an  annual 
subcontracting  plan  which  is  effisctive  during 
the  offeror's  fiscal  year  and  applies  to  all  of 
the  offeror's  production  of  both  commercial 
and  noncommercial  items.  This  type  of  plan 
is  useful  for  companies  that  normally  rely  on 
their  existing  network  c^  suppliers  for  all  of 
their  business  and  do  not  enter  into  specific 
subcontracts  to  fill  Government  contracts. 
The  plan  may  apply  to  the  production  of  the 
offeror's  entire  company,  or  it  may  be  limited 
to  a  corporation,  company,  division,  plant  or 
product  line.  A  conunercial  plan  is  approved 
by  the  first  Federal  agency  awarding  a 
contract  for  commercial  products  or  services 
during  the  contractor's  fiscal  year,  and  is 
applicable  to  every  additional  Federal 
contract  for  those  items  awarded  to  that 
contractor  during  the  contractor's  same  fiscal 
year.  The  cutoff  date  for  applying  a 
previously  approved  commercial  plan  to 
additional  Federal  contracts  is  the  end  ofthe 
company's  fiscal  year  in  which  the 
commercial  plan  was  approved.  If  a  contract 
extends  beyond  the  expiration  date  of  the 
plan,  a  new  plan  must  be  obtained  and 
approved  by  the  contracting  officer 
monitoring  the  plan.  The  new  plan  should  be 
requested  30  days  before  the  old  plan 
expires. 

(2)  Commercial  plans  are  recognized  as  one 
way  the  burdens  of  government-unique 
requirements  can  be  reduced  for  companies 
that  provide  commercial  items  on 
Government  contracts  and  subcontracts. 

(a)  It  is  the  policy  of  the  United  States 
Govenmient  that  commercial  plans,  when 
authorized  under  this  Policy  Letter,  shall  be 
the  preferred  method  of  compliance  with  the 
requirements  of  section  8(d)  of  the  Small 
Business  Act.  Commercial  plans  are  only 
authorized  for  products  or  services  that  meet 
the  definition  of  commercial  item  as 
provided  in  subparagraph  4j. 

(b)  Agencies,  in  all  solicitations  expected 
to  trigger  the  requirements  for  a 
subcontracting  plan,  shall  inform  prospective 
offerors  of  the  opportimity  for  them  and/or 
their  subcontractors  to  develop  commercial 
plans  if  they  are  supplying  commercial  items. 
Conamercial  plans  are  authorized  for 
subcontractors  that  provide  commercial 
items  under  a  prime  contract  even  when  the 
prime  contractor  is  not  supplying  a 
commercial  item. 

(3)  When  a  contractor  has  a  commercial 
plan  previously  approved  by  another 
agency's  contracting  activity  or  another 
Federal  agency  for  the  company's  fiscal  year, 
the  contracting  officer  shall  obtain  a  copy  of 


the  plan  and  the  approval  document  from  the 
contractor.  These  documents  shall  be 
incorporated  into  the  contract 

(4)  Since  a  commercial  plan  may  be 
applicable  to  contracts  awarded  by  more  than 
one  contracting  activity  or  Federal  agency, 
contracting  officers  must  ensure  that  the 
commercial  plan  is  not  allowed  to  expire 
prior  to  the  negotiation  of  a  new  commercial 
plan.  This  eventuality  may  occur  when  the 
contract  of  the  contracting  officer  monitoring 
the  plan  is  completed  and  no  new  contract 
is  awarded  to  that  contractor  during  the 
contractor's  fiscal  year.  To  prevent  such  an 
occurrence,  30  days  prior  to  contract 
completion,  the  contracting  officer 
monitoring  the  commercial  plan  shall  obtain 
6x)m  the  contractor  the  name  of  the 
contracting  officer  administering  the  contract 
with  the  latest  completion  date  and  arrange 
for  the  transfer  of  the  monitoring 
responsibilities  to  that  contracting  officer. 

d.  Contract  Administration  of  Subcontracting 
Plans 

(1)  The  contracting  officer  administering  a 
contract  with  an  individual  contract  plan  is 
responsible  for  monitoring  receipt  of  the  SF 
294  reports.  The  SF  294  is  used  to  evaluate 
the  contractor's  progress  toward  meeting  the 
subcontracting  goals  established  in  the 
individual  contract  plan.  The  contracting 
officer  shall  pay  |>articular  attention  to 
reviewing  the  SF  294  required  at  contract 
completion.  The  SF  294  is  not  required  for 
contracts  with  an  approved  commercial  plan. 

(2)  The  SF  295  is  used  to  evaluate  the 
contractor's  progress  toward  meeting  the 
subcontracting  goals  in  subcontracting  plans. 
The  contracting  officer  monitoring  a 
subcontracting  plan  is  responsible  for 
ensuring  receipt  and  review  of  the  SF  295. 
The  SF  295  report  summarizes  all 
subcontract  awards  under  contracts  with  a 
particular  federal  agency  and  is  due  on  ot 
before  October  30th  of  each  year.  Since  this 
report  measures  progress  during  the 
Government's  fiscal  year  and  the  commercial 
plan  applies  to  the  contractor's  fiscal  year,  a 
second  SF  295  will  be  required  from 
contractors  with  commercial  plans  whose 
fiscal  year  is  different  from  the 
Government's.  This  second  SF  295  report 
shall  enable  the  contracting  officer 
monitoring  the  commercial  plan  to  evaluate 
progress  in  meeting  subcontracting  goals  by 
comparing  the  applicable  report  with  the 
plan. 

(3)  For  contracts  containing  a  commercial 
plan,  the  contracting  officer  monitoring  the 
plan  shall  review  the  contractor's 
performance  at  the  close  of  the  fiscal  year  for 
which  the  plan  is  applicable  in  order  to 
determine  whether  it  is  appropriate  to  assess 
liquidated  damages  under  the  FAR  clause 
entitled  "Liquidated  Damages-Subcontracting 
Plan."  For  contracts  containing  individual 
contract  plans,  the  contracting  officer  should 
evaluate  contract  performances  at  the  time  of 
contract  completion,  unless  the  contract 
contains  options  for  extending  contract 
performance;  In  this  case,  a  decision  would 
be  made  upon  completion  of  the  initial 
period  of  (>erformance  and  at  the  end  of  each 
option  period. 

(4)  In  making  a  determination  regarding  the 
assessment  of  liquidated  damages,  the 
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contracting  officer  should  consider  whether 
the  contractor  made  a  good  faith  effort  to 
comply  with  thte  subcontracting  plan.  Failure 
by  the  contractpr  to  meet  the  subMcontracting 
goals  established  in  the  subcontracting  plan 
does  not,  in  and  of  itaelf,  constitute  a  failure 
to  make  a  good,  faith  effort.  The  contracting 
officer  shall  consider  the  totality  of  the 
contractor's  effbrt.  If  the  contractor  failed  to 
make  a  good  faith  effort  to  comply,  section 
8(d)  of  the  Small  Business  Act  mandates  that 
liquidated  damages  must  be  assessed.  When 
considering  whether  a  good  faith  effort  has 
been  made,  thd  contracting  officer  should 
examine  whether  the  contractor: 

(a)  Submittei  the  periodic  reports  required 
by  the  subconttacting  plan  in  a  timely 
manner. 

(b)  Failed  to  meet  its  subcontracting  goals 
because  of  a  lack  of  diligence.  Factors  such 
as  unavailability  of  anticipated  sources  or 
unreasonable  jlrices  may  impact  on  the 
achievement  of  the  contractor's  goals. 

(c)  Made  efforts  to  identify,  contact,  solicit 
and  consider  f^r  award  small,  small 
disadvantaged*  and  women-owned  small 
business  concerns.  Factors  such  as  the 
contractor's  eflorts  to  request  assistance  from 
SBA  or  to  reach  out  to  odier  organizations, 
i.e.,  trade  associations,  business  development 
associations,  etc.,  in  an  effort  to  locate  small, 
small  disadvantaged,  and  women-owned 
small  business  concerns  should  be 
considered  in  Evaluating  the  contractor's 
efforts.  ' 

(d)  Maintained  records  and  established 
procedures  to  comply  with  the 
subcontracting  plan.  The  contracting  officer 
should  look  for  documentation  of  efforts  to 
contact  organisations  to  locate  small,  small 
disadvantaged,  and  women-owned  small 
business  concerns,  participiation  in  business 
fiairs,  informaHon  on  who  was  solicited  for 
particular  solicitations,  and  any 
documentadoa  of  reasons  for  not  awarding  to 
small,  small  disadvantaged,  or  women- 
ovraed  business  concerns. 

(e)  Maintained  a  company  official  to 
administer  the  subcontracting  program  and 
monitor  and  enforce  compliance. 

(f)  Assisted  small,  small  disadvantaged, 
and  women-owned  small  business  concerns 
in  responding  to  solicitations  issued  by  the 
contractor.      | 

(5)  If  the  coiitracting  officer's  initial 
assessment  is  (hat  the  contractor  did  not 
make  a  good  ftith  effort  to  comply  with  the 
subcontracting  plan,  the  contracting  officer 
must  notify  the  contractor,  in  writing,  calling 
the  contractor's  attention  to  the  suspected 
failure.  As  pait  of  the  notification,  the 
contractor  mu»t  be  given  the  opportunity  to 
demonstrate  tkat  good  faith  efforts  have  been 
made.  The  contractor  must  be  advised  that 
failure  to  respond  to  the  notice  may  be  taken 
as  an  admission  that  no  valid  explanation 
exists. 

(6)  Before  making  a  final  decision,  the 
contracting  officer  shall  consider  the 
contractor's  response,  if  any,  along  with  any 
pertinent  information  available.  The 
contracting  officer's  final  decision  shall  be 
documented  io  a  "final  decision"  which  is 
appealable  hy  the  contractor  under  the 
"Disputes"  clause  of  the  contract.  The 
contracting  officer's  final  decision  should 
include: 


(a)  A  description  of  the  contractor's  failure; 

(b)  Reference  to  the  appropriate  contract 
terms: 

(c)  A  statement  of  the  factual  areas  of 
agreement  and  disagreement; 

(d)  A  statement  of  the  contracting  officer's 
decision  with  supporting  rationale; 

(e)  A  demand  for  liquidated  damages;  and 

(f)  An  explanation  of  the  contractor's 
appeal  rights. 

(7)  For  a  contract  containing  an  individual 
contract  plan,  the  amount  of  liquidated 
damages  to  be  assessed  is  the  sum  of  the 
amounts  by  which  the  contractor  failed  to 
meet  each  subcontracting  goal  for  small,  and/ 
or  small  disadvantaged,  and/or  women- 
owned  small  business  concerns.  For 
contracts  containing  a  commercial  plan,  the 
amount  of  liquidated  damages  to  be  assessed 
is  calculated  based  upon  the  total  payments 
made  under  contracts  subject  to  the 
commercial  plan  as  a  percentage  of  the 
contractor's  total  sales.  For  example,  if  the 
contractor's  total  sales  are  $50  million  and 
the  Government's  total  payments  under 
contracts  subject  to  the  commercial  plan  are 
$5  million,  the  Government  accounts  for  10 
percent  of  the  contractor's  total  sales.  The 
conmiercial  plan  stated  that  the 
subcontracting  dollars  to  support  the  sales 
would  be  $20  million.  Therefore,  the  pro  rata 
share  of  subcontracting  attributable  to  the 
Government  contracts  would  be  10  percent  of 
the  $20  million  or  $2  million.  If  the 
contractor  failed  to  achieve  its  small  business 
goal  by  1  percent,  the  liquidated  damages 
would  be  calculated  as  1  percent  of  the  $2 
million  or  $20,000.  The  contracting  officer 
shall  make  similar  calculations  for  each 
category  of  small  business  where  the 
contractor  failed  to  achieve  its  goal  and  the 
sum  of  the  dollars  for  all  of  the  categories 
equals  the  amount  of  the  liquidated  damages 
to  be  assessed.  The  contracting  officer  of  the 
agency  that  originally  approved  the  plan  will 
exercise  the  functions  of  the  contracting 
officer  on  behalf  of  all  agencies  that  awarded 
contracts  subject  to  the  conmiercial  plan. 

(8)  Liquidated  damages  shall  be  in  addition 
to  any  other  remedies  available  to  the 
Government  by  law  or  under  the  contract. 

8.  Responsibilities.  The  Federal 
Acquisition  Regulatory  Council  shall  ensure 
that  the  policies  established  herein  are 
incorporated  in  the  FAR  within  210  days 
from  the  date  this  Policy  Letter  is  published 
final  in  the  Federal  Remoter.  Promulgation  of 
final  regulations  within  that  210  day  period 
shall  be  considered  issuance  in  a  "timely 
manner"  as  prescribed  in  41  U.S.C.  405(b). 

9.  Information  Contact.  Questions 
regarding  this  Policy  Letter  should  be 
directed  to  Linda  Mesaros,  Deputy  Associate 
Administrator,  Office  of  Federal  Procurement 
Policy,  725  17th  Street,  NW.  Washington,  DC 
20503,  telephone  202-395-3501,  fac^mile 

)  202-395-5105. 

10.  Judicial  Review.  This  Policy  Letter  is 
not  intended  to  provide  a  constitutional  or 
statutory  interpretation  of  any  kind  and  it  is 
not  intended,  and  should  not  be  construed, 
to  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a  party 
against  the  United  States,  its  agencies,  its 
officers,  or  any  persons.  It  is  intended  only 
to  provide  policy  guidance  to  agencies  in  the 


exercise  of  their  discretion  concerning 
Federal  contracting.  Thus,  this  Policy  Letter 
is  not  intended,  and  should  not  be  construed, 
to  create  any  substantive  or  procedural  basis 
on  which  to  challenge  any  agency  action  or 
inaction  on  the  ground  that  such  action  or 
ina(j^on  was  not  in  accordance  with  this 
policy  letter. 

11.  Effective  Date.  The  Policy  Letter  is 
effective  30  days  after  the  date  of  issuance. 
Steven  Kelman, 
Administrator. 

(FR  Doa  95-23880  Filed  9-25-95;  8:45  am) 
BILUNG  CODE  3t10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

United  Fire  Technology,  Inc.;  Order  of 
iSuspension  of  Trading 

September  20. 1995. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  infonnation 
concerning  the  securities  of  United  Fire 
Technology,  Inc.  ("United  Fire") 
because  of  questions  regarding  the 
accuracy  of  assertions  by  United  Fire  in 
documents  sent  to  the  National 
Association  of  Securities  Dealere,  Inc., 
market-makers  of  the  stock  of  United 
Fire,  other  broker-dealers,  and  to 
investors,  and  by  others,  that,  among 
other  things:  (1)  United  Fire's  products 
have  been,  or  are  being,  tested  and/or 
certified  by  various  independent  testing 
centers,  including  the  U.S.  Navy 
Firefighting  School;  (2)  the  company  has 
the  capabiUty  to  manufactiu*  its      » 
products;  (3)  the  identity  of  the 
individuals  in  control  of  United  Fire; 
and  (4)  information  regarding  the 
liabilities  of  the  company  and  its  stock 
issuances.  ^^ 

The  Commission  is  qf  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EST,  September 
21, 1995  through  11:59  p.m.  EST,  on 
October  4, 1995. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

(PR  Doc.  95-23838  Filed  9-25-95;  8:45  am) 
8IUJN0  COOe  M1»41-M 
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[Retaeee  No.  36252;  FHe  No.  SIMSSCC-0»- 
02] 

Self-Regulatory  Organizations; 
Qovammant  SecurltiM  Clearing 
Corporation;  Notice  of  Proposed  Rule 
Change  Relating  to  Netting  SeivicM 
for  the  Non-Same-Day-Settling  Aspects 
of  Next>Day  and  Forward-Settling 
Repurchase  and  Reverse  Repurchase 
Transactions 

September  19. 1995. 

Pujrsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
August  1, 1995,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
On  August  29, 1995,  and  September  19, 
1995,  GSCC  amended  the  filing.^  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
die  Proposed  Rule  Change 

GSCC  proposes  to  modify  its  rules  to 
begin  implementing  netting  and  risk 
management  services  for  the  non-same- 
day-settling  aspects  of  next-day  and 
forward-settling  repurchase  and  reverse 
repurchase  transactions  involving 
government  securities  as  the  imderlying 
instrument  ("repos").^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

GSCC  plans  to  o^r  its  repo  services 
in  three  phases.  Phase  I  involves 
providing  comparison  and  netting 
services  for  next-day  and  forward- 
settling  repo  transactions.  Phase  II  will 
focus  on  providing  comparison,  netting, 
and  risk  management  services  for  open 
repos,  and  Phase  III  will  focus  on 
providing  intraday  netting  and  risk 
management  services  for  same-day 
settling  aspects  of  repo  transactions. 

In  a  previous  rule  filing  the 
Commission  approved  the  comparison 
element  of  Phase  I,^  and  GSCC 
implemented  its  comparison  service  for 
next-day  and  forward-settling  repos  on 
May  12, 1995.  Ctirrently,  there  are  forty 
members  participating  in  this  process. 
In  this  rule  filing,  GSCC  seeks  the 
authority  to  implement  the  next  stage  of 
Phase  I  of  its  repo  services,  which  is 
providing  netting  and  risk  management 
services  for  the  non-same-day-settling 
aspects  of  next-day  and  term  repo 
transactions.® 

All  non-same-day  settling  repo  legs 
[i.e.,  the  close  leg  of  overnight  and  term 
repos  and  the  start  leg  of  forward- 
settling  repos)  in  GSCC  netting-eUgible 
securities  will  be  netted  with  regular 
buy/sell  [i.e.,  cash)  activity  and 
Treasury  auction  purchases  in  GSCC's 
system.  Thus,  a  participant's  repo 
activity  will  be  netted  with  its  cash 
activity  and  Treasury  auction  purchases 
to  arrive  at  a  single  net  position  in  the 
security.  Appropriate  netting  output, 
including  the  breakdown  of  the  repo 
versus  the  cash  component  of  each  net 
settlement  position,  will  be  generated 
and  distributed  to  participants. 

GSCC  believes  that  incorporating 
repos  into  GSCC's  net  will  afford  its 
members  and  the  marketplace  in  general 
a  niunber  of  important  benefits, 
including  the  following:  guaranteed 
settlement,  enhanced  risk  protection, 
reduction  in  funds  wire  transfer  activity, 
elimination  of  the  bulk  of  the 


'15  U.S.C  78»(bKl)  (1988). 

'Letters  from  Jeffrey  F.  Ingber.  General  Counaal, 
GSCC,  to  Christine  Sibille,  Senior  Counsel,  Division 
of  Market  Regulation,  Commission  (August  24, 
1995.  and  September  14, 1995). 

'  The  text  of  the  proposed  revised  rules  is 
attacned  as  Exhibit  A  to  File  No.  SR-GSCC-95-02 
and  is  available  for  review  in  the  Commission's 
Public  Reference  Room. 

'*  The  Commission  has  modified  the  text  of  the 
•ununories  prepared  by  GSCC 


'  Securities  Exchange  Act  Release  No.  35557 
(March  31, 1995),  60  FR  17598  (File  No.  SR-GSCC- 
94-101  (order  approving  proposed  rule  change 
relating  to  implementing  a  comparison  service  for 
repurchase  and  reverse  repurchase  transactions 
involving  government  securities  as  the  underlying 
instrument). 

*  Future  phases  wilt  add  the  following  repo 
services  (not  necessarily  in  this  order):  (1)  an 
intraday  start  leg  settlement  service,  (2)  comparison, 
netting,  and  risk  management  services  for  open 
repos  including  the  tracking  of  rate  changes.  (3)  the 
tracking  and  facilitation  of  collateral  substitutions, 
(4)  enhanced  comparison  services  for  forward- 
starting  repos,  (5)  interest  rate  protection  for 
forward-starting  repos,  and  (6)  intra-day  netting, 
settlement,  and  risk  management  services  for  all 
same-day-settling  start  and  close  legs. 


imderlying  collateral  movements, 
reduction  of  daylight  overdraft  charges, 
and  provision  of  an  automated  coupon 
tracking  system. 

The  repo  netting  process  will  begin  in 
test  mode  and  then  move  into  "non- 
live"  production.  Once  the  repo  netting 
system  is  running  smoothly  (j.e.,  when 
GSCC  and  participating  members  are 
satisfied  with  the  test  results  and 
generated  output)  and  the  Commission 
approves  this  rule  filing,  GSCC  will  be 
ready  to  fully  implement  repo  netting. 

Netting  implementation  entails  a 
number  of  rule  changes  including,  most 
notably,  substantial  modifications  to 
GSCC's  forward  margin  and  clearing 
fimd  procedures  and  methodologies. 
The  necessary  rule  changes  are  set  forth 
below. 

(1)  Eligibility  for  NetUng 

GSCC  netting  members,  other  than 
interdealer  broker  netting  members,  will 
be  able  to  participate  in  repo  netting 
upon  being  designated  by  GSCC's 
Membership  and  Standards  Committee 
as  eUgible  for  such  services.^  This 
determination  of  eligibiUty  will  be 
based  on:  (1)  satisfactory  participation 
in  the  repo  comparison  service,  (2) 
demonstration  by  the  member  of  its 
ability  to  meet  its  obligations  with 
regards  to  repos,  and  (3)  execution  by 
the  member  of  docimientation  provided 
by  GSCC  ensuring  that  the  netting  and 
settlement  of  its  repos  is  to  be  done  in 
conformance  with  GSCC's  rules. 

A  single  repo  transaction  could  have 
two  corresponding  netting-eligible 
settlements.  In  other  words,  both  the 
start  and  the  close  legs  of  a  repo 
transaction  may  be  netted  if  data  on  the 
repo  is  received  and  compared  by  GSCC 
prior  to  the  scheduled  settlement  date 
for  the  start  leg. 

In  order  for  a  start  leg  or  a  close  leg 
of  a  repo  transaction  to  be  eligible  for 
netting  and  settlement  through  the 
netting  system,  it  must  meet  various 
requirements:  (1)  the  repo  must  be 
compared  by  GSCC.  (2)  the  number  of 
business  days  between  the  scheduled 
settlement  date  for  the  close  leg  and  the 
business  day  on  which  the  repo  is 
submitted  to  GSCC  must  not  be  greater 
than  the  maximum  niunber  of  business 
days  established  by  GSCC  which 
initially  will  be  no  more  than  195 


'  Interdealer  broker  netting  members  will  not  be 
eligible  for  GSCC's  repo  netting  service  during  this 
flrst  phase  because  brokering  in  the  repo  market 
currently  is  done  on  a  "giveup"  basis  with 
interdealer  brokers  giving  up  the  itames  of  each 
counterparty  to  the  other  counterparty  and 
dropping  completely  out  of  the  transaction.  The 
various  issues  related  to  GSCC's  acting  with  its 
interdealer  broker  members  as  principals  with 
regard  to  repo  transactions  will  be  addressea  in  the 
next  repo  netting  rule  filing. 
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calendar  da^,"  (3)  netting  of  the  leg 
must  occur  on  or  before  its  scheduled 
settlement  d^te  [i.e.,  the  leg  cannot  be  a 
same-day  settling  leg).  (4)  data  on  each 
side  of  the  repo  must  be  submitted  to 
GSCC  by  mecibers  designated  as  eligible 
to  participate  in  the  repo  netting 
process,  (5)  ttie  imderlying  sec\irities 
must  be  ehglble  for  netting,  and  (6)  the 
maturity  datp  of  the  underlying 
securities  must  be  no  later  than  the 
scheduled  s^ement  date  of  the  leg.  A 
forward-settling  start  leg.^  if  submitted 
to  GSCC  wit^un  195  calendar  days  of  the 
scheduled  settlement  date  for  the  close 
leg  associated  with  that  start  leg,  will 
not  be  submitted  into  the  netting  system 
until  the  scheduled  settlement  date  for 
that  start  leg.  At  that  time,  it  will  drop 
into  the  net  bs  does  any  other  trade,  and 
its  settlement  will  become  guaranteed 
by  GSCC.  A  forward-settling  close  leg,  if 
submitted  within  195  calendar  days  of 
its  scheduled  settlement  date,  will  not 
be  submitted  to  the  netting  system  imtil 
the  scheduled  settlement  date  for  the 
associated  start  leg, 

(2)  Netting  Process 

As  noted  above,  each  night  a 
participating  repo  netting  member's 
eligible  rep0  transactions  will  be  netted 
with  its  regular  buy/sell  cash  activity 
and  Treasiuy  auction  purchases  in  the 
same  CUSIP  to  establish  a  single  net 
position  in  ^e  seciuity.  For  netting 
piuposes,  the  settlements  associated 
with  repo  start  legs  and  reverse  repo 
close  legs  will  be  treated  as  short 
positions.  The  settlements  associated 
with  repo  close  legs  and  reverse  repo 
start  legs  wUl  be  treated  as  long 
positions.  Tlie  difference  between  a 
member's  total  shore  activity  and  its 
total  long  activity  within  a  CUSIP  is  its 
net  position  in  the  CUSIP. 

vfhile  netting  will  result  in  the 
establishment  of  a  single  net  position  for 
each  particiipant  in  each  of  its  active 
securities,  QSCC  will  provide  each 
participant  with  a  breakdown  of  its  net 
positions  by  reporting  for  each  security: 
(1)  The  net  buy/sell  position,  (2)  the  net 
repo  position,  and  (3)  the  total  net 
position.  A  participant's  forward 
settling  net  position  for  a  secxirity  is 
recalculated  on  a  daily  basis.  Forward 
settling  net  positions  automatically 
convert  into  deliver  or  receive 
obligations  on  their  scheduled 
settlement  dates. 


'Supra  notel2.  The  September  19, 1995  letter 
amended  the  rtaximum  number  of  business  days 
between  the  scheduled  settlement  date  for  the  close 
leg  and  the  date  on  which  the  repo  is  submitted 
from  364  days  to  195  calendar  days. 

9  A  forwaTd-»ettling  start  leg  is  a  start  leg  that  is 
submitted  one  or  more  business  days  prior  to  its 
scheduled  settlement  date. 


(3)  Settlement 

GSCC  conducts  two  settlement 
processes  on  a  daily  basis:  a  morning 
fimds-only  settlement  process  and  a 
day-long  securities  settlement.  For 
seciirities  settlement,  each  netting 
member  is  obliged  to  deliver  to  or  to 
receive  from  GSCC  its  net  deliver  or 
receive  obligation  in  a  given  CUSIP  that 
is  generated  as  a  result  of  the  netting 
process.  Securities  settlement  for  repo 
legs  will  not  differ  from  seciuities 
settlement  for  regular  buy/sell  activity. 

For  funds-only  settlement,  amounts 
pertaining  to  repos  will  be  added  to 
amounts  pertaining  to  regular  buy/sell 
activity  and  Treasury  auction  purchases 
and  will  be  reported  within  the  existing 
categories.  In  addition,  the  daily  net 
funds-only  settlement  amount  for  each 
netting  member  will  be  adjusted  to 
reflect  certain  changes  to  CGCC's 
margining  processes.  With  these 
changes,  forward  margin  debits  will  be 
paid  through  to  the  credit  side,  interest 
will  be  paid  to  members  with  forward 
margin  debits  and  will  be  paid  by 
members  with  forward  margin  credits 
[as  discussed  below  in  Section  (7)],  and 
forward  debit  margin  obligations  will  be 
satisfied  on  a  cash-only  basis. 

(4)  Coupon  Protection 

In  a  repo  transaction,  when  the  start 
leg  is  initiated,  securities  are  moved 
from  the  account  of  the  funds  borrower 
[i.e.,  the  long  side  for  the  close  leg)  to 
the  account  of  the  funds  lender  (i.e.,  the 
short  side  for  the  close  leg)  in  exchange 
for  a  negotiated  cash  amount.  Securities 
remain  in  the  accoimt  of  the  fimds 
lender  imtil  the  settlement  of  the  close 
leg  takes  place.  However,  the  funds 
lender  is  not  entitled  to  any  coupon 
payments  made  while  the  securities  are 
in  its  possession.  In  order  to  ensure  that 
coupon  payments  related  to  the 
imderlying  collateral  are  collected  by 
the  appropriate  party,  GSCC  will 
automatically  pass  the  coupon  payment 
from  the  funds  lender  (the  holder  of  the 
securities)  to  the  funds  borrower  when 
the  repo  term  crosses  a  coupon  payment 
date. 

The  coupon  payments  that  are  made 
by  the  issuer  directly  to  the  funds 
lender's  clearing  bank  on  coupon  date 
therefore  will  be  passed  through  to  the 
funds  borrower  by  GSCC  on  coupon 
date  when  appropriate.  On  the  coupon 
payment  date,  GSCC  will  pass  the 
coupon  payment  from  the  funds  lender 
(short  side)  to  the  funds  borrower  (long 
side)  when  (1)  the  coupon  date  is  after 
the  repo  start  date  and  (2)  the  repo 
settlement  date  is  on  or  after  the  coupon 
date.  GSCC's  oirrent  procedures  for 
paying  coupon  on  all  fail  obUgations 


will  not  change  and  will  apply  to  foil 
obligations  arising  from  repos  as  well. 

(5)  Collateral  Substitution 

In  this  initial  phase  of  repo  netting, 
GSCC  will  not  perform  collateral 
substitutions  on  an  automated  basis. 
However,  GSCC  will  fadUtate  the  ability 
of  participants  to  make  collateral 
substitutions  by  allowing  them  to 
designate  new  imderlying  collateral  for 
a  repo  transaction  through  use  of  the 
"cancel  and  correct"  featiue  of  its 
comparison  system.  GSCC's  operations 
staff  will  manually  process  the  collateral 
substitution  as  it  does  now  for  clearing 
fund  securities  margin.  An  automated 
facility  for  performing  repo  collateral 
substitutions  will  be  provided  as  part  of 
a  future  phase  of  repo  services. 

(6)  Guarantee  of  Settlement 

When  GSCC  nets  repo  transactions,  it 
interposes  itself  between  the  two 
submitting  participants  for  transaction 
settlement  purposes  as  it  does  for  cash 
transactions.  For  example,  in  the  case  of 
a  repo  close  leg,  GSCC  will  interpose 
itself  between  the  participant  that 
submitted  the  repo  (the  long  participant 
for  the  close  leg)  and  the  participant  that 
submitted  the  corresponding  reverse 
(the  short  participant  for  the  close  leg). 
In  doing  so,  GSC  assumes  contraparty 
responsibility  and  guarantees  settlement 
of  all  repos  that  enter  its  netting  system, 
including  the  return  of  the  underlying 
collateral  to  the  funds  borrower  and 
both  the  return  of  principal  (repo  start 
amount)  and  the  payment  of  interest  to 
the  term  of  the  repo  transaction  to  the 
funds  lender. 

Again,  forward-settling  repo  start  legs 
are  eligible  for  netting  but  are  not  netted 
or  guaranteed  until  they  reach 
scheduled  settlement  date.  Forward- 
settling  repo  close  legs  are  not 
guaranteed  until  the  settlement  date  of 
the  associated  start  leg. 

(7)  Forward  Margin 

Because  GSCC  guarantees  the 
settlement  of  all  transactions  once  they 
are  compared  and  netted,  forward 
settling  net  positions  are  marked-to-the- 
market  daily,  and  participating  members 
are  assessed  forward  margin  accordingly 
in  their  daily  funds  settlement.*"  A 
member's  required  margin  will  continue 
to  be  recalculated  daily;  therefore,  each 
day,  the  previous  day's  debit/credit  will 
be  reversiad  and  a  new  forward  margin 
obhgation  estabUshed. 

Margin  for  cash  trades  will  continue 
to  be  calcvdated  by  marking  each  . 


"■Because  forward-settling  start  legs  are  not 
guaranteed  until  the  scheduled  settlement  date, 
such  transactions  are  not  margined. 
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transaction  to-the-market  using  the 
following  formula: 

Market  Value=GSCC  PricexPar 

Amount+Accrued  Coupon  Interest 
Calculated  to  Scheduled  Settlement  Date 

The  resulting  value  is  then  subtracted 
fit3m  contract  value  to  calculate  the 
appropriate  margin  amount. 

One  significant  change  to  the  daily 
forward  margin  process  for  both  cash 
and  repo  trades  is  that  credit  margin 
amounts  will  be  used  to  fully  offset 
debit  margin  amounts  across  CUSIPs 
with  any  remaining  credits  being  paid 
out  to  participants  in  funds  settlement. 
There  will  be  the  following  exceptions 
to  this  pay-through  policy:  (1)  As  an 
initial  measure,  until  GSCC  is  able  to 
more  extensively  assess  the  risks  that 
arise  from  paying  through  debit  forward 
margin  amounts  to  the  credit  side,  GSCC 
will  limit  members'  right  to  collect 
credit  forward  margin  amounts  to  bank 
and  category  one  dealer  netting 
members  that  have  been  active  in  the 
netting  system  for  at  least  sixty  days,  (2) 
if  a  member  has  been  awarded  Treasury 
securities  at  auction,  GSCC's  obligation 
to  pay  to  such  member  a  credit  forward 
margin  payment  will  be  limited  by  the 
amoimt  of  debit  forward  margin 
payment(s)  that  under  GSCC's  rules  the 
Federal  Reserve  Banks  are  not  obUgated 
to  pay  to  GSCC,  and  (3)  GSCC  may 
suspend  a  member's  right  to  collect 
credit  forward  margin  if  the  member  is 
placed  on  surveillance. 

Another  fundamental  change  to  the 
daily  forward  margin  process  is  that 
because  credit  margins  will  now  be  paid 
through,  only  cash  may  be  used  to  post 
margin.  Members  will  no  longer  be  able 
to  post  collateral  in  advance  in  Ueu  of 
their  cash  forward  margin  obUgations. 
Moreover,  to  take  into  accoimt 
differences  between  the  repo  market  and 
the  when-issued  cash  market,  including 
the  fact  that  the  Uquidation  process  for 
repos  involves  a  cost-of-carry  element, 
forward  margin  calculations  for  repos 
will  differ  from  those  of  cash  market 
trades. 

To  margin  a  forward  settling  repo 
close  leg  to-the-market,  GSCC  will  begin 
by  calculating  market  value,  using  the 
following  formula: 

Market  Value=GSCC  PricexPar 

Amount+Accrued  Coupon  Interest 
Calculated  to  Current  Date 

The  market  value  calculated  will  be 
subtracted  from  the  repo's  contract 
value  "  to  estabUsh  a  debit  or  credit 
collateral  mark.  Next,  the  repo  financing 
mark  for  the  transaction  will  be 
calculated.  The  rationale  for  including 


such  a  component  is  that  if  the  member 
in  the  net  short  position  (reverse  side) 
fails,  GSCC  will  replace  the  position  by 
buying  securities  and  putting  them  out 
on  repo  in  the  market  and  thus  vnl\ 
incur  a  financing  cost.  Conversely,  if  the 
member  in  the  net  long  position  (repo 
side)  &ils,  GSCC  will  replace  the 
position  by  selling  securities  obtained 
by  doing  a  reverse  repo  in  the  market 
and  thus  will  create  interest  income 
potential.  Therefore,  GSCC  will 
compute  the  financing  mark  and  will 
include  it  in  the  clearing  margin 
calculation.  The  formula  used  to 
calculate  the  financing  mark  will  be: 
Financing  MarksMarket  Value  of 

RepoxGSCC  Repo  RatexNumber  of  Days 
to  Scheduled  Settlement  Date+360 

The  financing  mark  will  be  debited  to 
the  reverse  (short)  side  and  will  be 
credited  to  the  repo  (long)  side. 

The  total  forward  margin  for  repos 
will  be  calculated  using  the  following 
formula: 

Total  Forward  Maigin=Collateral 
Mark^-Financing  Mark 

The  debit  and  credit  margins 
calculated  for  the  iadividuad 
transactions  comprising  the 
participant's  net  settlement  position 
will  then  be  added  together.  As  noted 
above,  credit  margins  will  offset  debit 
margins.  A  participant's  total  forward 
margin  will  be  the  mathematical  sum  of 
the  individual  debit  and  credit  margins 
calculated  across  all  securities  and 
across  all  settlement  dates. 

It  should  be  noted  that  the  GSCC  repo 
rate  used  in  margin  calculations  will  be 
tailored  to  each  individual  repo 
transaction.  GSCC  will  determine  if  the 
collateral  underl}ring  the  repo  is  general 
or  specific."  For  general  collateral 
repos,  GSCC  will  use  the  remaining 
term  of  the  repo  to  determine  the 
appropriate  market  repo  rate.  For 
specific  collateral  repos,  GSCC  will 
determine  the  specific  repo  rate  by 
CUSIP  and  the  remaining  term  of  the 
repo.  GSCC  will  use  multiple  market 
sources  to  obtain  repo  rates  which  will 
be  monitored  on  a  daily  basis. 

In  desigidng  the  repo  netting  system, 
GSCC  sought  not  to  affect  adversely  the 
economics  of  the  repo.  Therefore,  GSCC 
will  pay  interest  on  margin  amounts 
collected  and  will  charge  interest  on 
margin  amounts  paid  on  a  daily  basis 
using  the  effective  Fed  Funds  rate. 
Because  there  will  be  a  single  margining 
process  for  all  forward  net  settlement 
positions,  interest  will  be  paid  on  all 


debit  forward  margin  payments  and 
interest  will  be  collected  on  all  credit 
forward  margin  payments  including 
margin  payments  relating  to  cash  buy/ 
sell  trades. 

It  should  be  noted  that  GSCC's 
margining  process  effectively  provides  a 
daily  repricing  service  that  operates  on 
a  cash  rather  than  a  collateral  basis. 
Therefore,  participants  v^all  not  need  to 
build  margin  into  the  (niginal  value  of 
the  repo  but  rather  should  price  the  repo 
at  the  current  market  value.  GSCC's 
margining  and  repricing  services  will 
provide  a  standardized  approach  for 
moving  repo  cash  collateral  with 
interest. 

(8)  Clearing  Fund 

GSCC's  clearing  fund  was  estabUshed 
to  require  each  participant  to 
collateraUze  its  calculated  exposure  to 
ensure  that  GSCC  has  sufficient  assets  at 
all  times  to  provide  orderly  settlement 
by  meeting  its  payment  and  deUvery 
obUgations  even  if  one  or  more  of  its 
participants  became  insolvent. 
Consistent  with  these  objectives,  the  * 
following  changes  will  be  made  to  the 
clearing  fund  in  conjunction  with  repo 
netting  implementation. 

(a)  Clearing  Fund  Calculations  Will 
Include  Repo  Activity. 

The  net  settlement  positions  used  in 
clearing  fund  calculations  wiU  include 
the  net  of  aU  cash  and  repo  activities. 

(b)  Change  in  the  Clearing  Fund 
Calculation. 

Currently,  the  funds  settlement  risk 
component  of  the  clearing  fund 
calculation  and  the  securities  settlement 
risk  component  of  the  clearing  fund 
calculation  each  takes  into  accoimt  the 
average  of  a  member's  settlement 
activity  over  the  most  recent  twenty 
business  days.  To  better  take  into 
accoimt  the  exposure  presented  by  a 
member  during  periods  of  relatively 
high  voliune  and  activity  [e.g.,  quarterly 
refunding  periods),  each  calculation 
will  be  changed  to  take  into  account  the 
average  of  a  member's  most  active  ten 
days  over  the  most  recent  seventy-five 
business  days.'^ 

(c)  Clearing  Fund  Calculations  Will 
Anticipate  the  Settlement  of  the  Current 
Day's  Activities. 

The  ourent  clearing  fund  formula  for 
any  particular  day  fails  to  take  into 
account  the  fact  that  certain  trades  that 
comprise  net  settlement  positions  are 
scheduled  to  settle  on  that  day  and  that 
their  settlement  will  change  the  nature 
of  those  positions.  In  this  sense,  the 


"The  contract  value  of  the  repo  is  the  dollar 
value  at  which  the  close  leg  is  to  be  settled. 


"General  collateral  repos  refor  to  repo 
transactions  that  do  not  specify  the  underlying 
collateral  by  a  CUSIP  number  while  specific 
collateral  repos  indicate  by  CUSIP  number  what  the 
underlying  security  must  be  in  a  given  transaction. 


"This  change  will  be  made  to  both  the  general 
rules  on  clearing  fund  deposits  and  the  specific 
rules  for  Category  2  dealer  netting  members  and 
Category  2  futures  commission  merchants. 
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clearing  fund  adjusts  to  the  changing 
nature  of  a  niember's  net  settlement 
positions  on*  business  day  late. 

To  adjust  tor  this,  the  clearing  fund 
formula  will.be  modified  to  anticipate 
any  exposure  resxilting  from  the 
clearance  of  the  present  day's  settlement 
transactions.  Specifically,  a  member's 
outstanding  net  settlement  positions  for 
clearing  fund  purposes  will  be 
calculated  alternately  by  disregarding 
and  including  the  amount  of  securities 
underlying  positions  that  are  scheduled 
to  settle  thatiday.  Thus,  the  portion  of 
the  clearing  fund  formal  that  reflects 
seciirities  settlement  exposure  will  be 
calculated  by  taking  the  average  offset 
margin  amount  '*  or,  if  greater,  the 
greatest  of  the  following  three 
calculations;  (1)  Fifty  percent  of  that 
day's  gross  qiargin  amount.  (2)  one 
hundred  peitent  of  that  day's  offset 
margin  amount  calculated  by 
disregarding  the  amount  of  securities 
underlying  such  positions  that  are 
scheduled  to  settle  that  day.  or  (3)  one 
hundred  peijcent  of  that  day's  offset 
margin  amount  calculated  as  it  is 
today.*' 

The  calculation  of  the  securities 
settlement  exposure  for  a  Category  2 
dealer  netting  member  or  a  Category  2 
futures  corainission  merchant  netting 
member  alsq  is  being  revised  to  require 
such  membor  to  deposit  the  greatest  of 
(1)  such  member's  average  gross  margin 
amoimt  basod  on  the  average  of  the  ten 
most  active  Hays  over  the  most  recent 
seventy-five,  days.  (2)  such  member's 
gross  margiq  amount,  or  (3)  such 
member's  gross  margin  amount 
calculated  by  disregarding  positions 
settling  that  day. 

(d)  Additipn  ofRepo  Rate  Volatility. 

A  new  component  of  the  clearing 
fund  formula  will  reflect  the  historical 
daily  volatility  in  repo  rates  and  its 
impact  on  tl^e  financing  component  of 
net  settling  |>ositions  involving  repo 
activity.  Specifically,  GSCC  wrill  apply  a 
set  of  percentages  ("repo  volatility 
factors")  to  tepos  that  constitute  net 
settlement  tuitions  as  necessary  to 
cover  the  securities'  settlement  exposure 
posed  by  such  repo  activity.  These 
percentages  will  be  derived  based  on 
GSCC's  research,  which  has  been 
conducted  \inth  the  assistance  of  its 


I*  The  o&et  (nargin  amount  is  the  gross  margin 
(the  dollar  value  of  a  member's  net  settlement 
poaitions  multiplied  by  the  appropriate  margin 
factors)  as  reduced  by  offsetting  short  and  long 
poeitions  based  on  maturity  date  and  par  amount. 
The  average  ofket  margin,  as  discussed  above  in  (b), 
will  take  the  awrage  of  o%et  margin  from  the  ten 
most  active  days  over  the  previous  seventy-five 
days. 

■sCuitently.  securities  settlement  exposure  is 
calculated  as  tl|e  greater  of  the  average  offset  margin 
amount  or  50%  of  the  gross  margin  amount. 


members,  on  historical  repo  rate 
volatility  including  repo  market 
participants'  analytics  and  raw  data 
itself.  GSCC  is  building  and  wall 
maintain  its  own  data  base  on  the 
historical  daily  volatility  of  repo  rates. 

A  member  will  be  required  to  add  to 
its  clearing  fund  requirement  the  greater 
of  (1)  the  product  of  the  repo  volatility 
factors  and  the  market  value  of  the 
member's  repo  transactions  reduced  by 
offsetting  short  and  long  positions  based 
on  maturity  date  and  par  amount 
("offset  repo  volatility  amount")  or  (2) 
the  average  of  a  member's  ten  highest 
offset  repo  volatility  amounts  over  the 
most  recent  seventy-five  days. 

(e)  Return  of  Excess  Clearing  Fund. 

Participants  will  have  the  ability  to 
submit  requests  for  the  return  of  excess 
collateral  on  a  monthly  basis,  as 
opp>osed  to  on  a  quarterly  basis.  This 
change  is  being  made  for  a  number  of 
reasons.  One  is  to  help  position  GSCC 
to  better  accommodate  market 
initiatives  such  as  NSCC's  Collateral 
Management  Service,  which  facilitates 
market  participants'  management  of 
their  margin  balances  at  clearing 
organizations  and  which  ultimately  will 
allow  those  market  participants  to  move 
margin  amounts  fi-om  one  clearing 
organization  to  another  in  an  automated 
fashion.  This  change  also  responds  to 
members'  requests  to  make  excess  funds 
available  more  frequently. 

(9)  Loss  Allocation 

GSCC  conducted  an  extensive  review 
of  its  loss  allocation  procedures  in 
conjunction  with  repo  netting 
implementation  and  determined  that  the 
existing  loss  allocation  procedures 
remain  adequate  and  appropriate.  Loss 
allocation,  whether  related  to  regular 
buy /sell  activity  or  repo  activity,  will 
continue  to  be  a  function  of  the  extent 
of  a  member's  activity  with  the 
defaulting  member  done  prior  to  the 
default. 

(10)  Obligation  to  Submit  Trades 
GSCC  will  amend  its  Rule  11,  Section 

3,  to  state  that  such  rule,  which  requires 
a  netting  member  to  submit  all  eligible 
trades  to  GSCC  for  comparison  and 
netting,  is  not  applicable  to  a  netting 
member's  repo  transactions.  Rule  18. 
Section  4,  will  be  added  to  require  a 
repo  netting  member  to  submit  for 
comparison  and  netting  all  repo  trades 
eligible  for  netting  to  either  GSCC, 
another  Commission  registered  clearing 
agency,  or  to  a  clearing  agency 
exempted  by  the  Commission  from 
clearing  agency  registration. 

GSCC  believes  tnat  the  proposed  rule 
changes  are  consistent  with  the 
reqxiirements  of  Section  17A  of  the  Act 


and  specifically  with  17A(b)(3)(A)  and 
(F)  *^  because  the  proposed  rule  changes 
will  allow  GSCC  to  expand  in  a  prudent 
manner  its  existing  netting,  settlement, 
and  risk  management  services  to  a 
broader  range  of  Govenunent  securities 
transactions  and  thus  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  oy 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited  by  an  important  notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  tbis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisions  of  5  U.S.C.  552,  will  be 


'•  15  U.S.C  78q-lCb)(3)  (A)  and  (F)  (19M). 
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available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCXI.  All  submissions  should 
refer  to  File  No.  SR-GSCC-95-02  and 
should  be  submitted  by  October  17, 
1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  95-23760  Filed  9-25-95;  8:45  am] 
BaiJMQ  oooc  aoio-oi-M 

[Release  No.  34-39248;  File  No.  SR-PHLX- 
95-39] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Cliange  by 
the  Pttiladelptiia  Stock  Exchange,  Inc.. 
Relating  to  Increasing  the  Maximum 
Size  of  Options  Orders  Eligible  for 
Automatic  Execution 

September  19, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  21, 1995, 
the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Generally,  public  customer  market 
and  marketable  limit  orders  for  up  to  25 
option  contracts  are  eligible  for 
execution  through  the  automatic 
execution  ("AUTO-X")  feature  of  the 
PHLX's  Automated  Options  Market 
("AUTOM")  system.*  The  PHLX 
proposed  to  increase  the  maximujn 
AUTO-X  order  size  eligibility  for  pubHc 
customer  market  and  marketable  fimit 
orders  for  all  equity  and  index  options 
bom  25  contracts  to  50  contracts. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 


Secretary,  PHLX,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bask  for,  fte  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simmiaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
increase  the  maximum  order  size 
eligibility  for  AUTO-X  from  25  to  50 
contracts.  The  PHLX  notes  that  this 
nimiber  represents  the  maximum  size  of 
a  permissible  AUTO-X  order,  which  is 
determined  by  the  specialist  in  that- 
option.  Under  the  10-up  rule,^  the 
minimum  size  of  the  Exchange's  AUTO- 
X  guarantee  is  10  contracts. 

AUTOM,  which  has  operated  on  a 
pilot  basis  since  1988  and  was  most 
recently  extended  through  December  31, 
1995,3  is  the  PHLX's  electric  order 
routing,  delivery,  execution  and 


>'  17  CFR  200.3O-3(a)(12)  (1994). 

>  For  USTOP  100  Index  ("TPX")  options,  public 
customer  market  and  marketable  limit  orders  for  up 
to  50  contracts  are  eligible  for  AUTO-X.  See 
Securities  Exchange  Act  Release  No.  35781  (May 
30,  1995),  60  FR  30131  (June  7.  1995)  (File  No.  SR- 
PHLX-95-29). 


2  See  PHLX  Rule  1033(a),  "Size  of  Bid/Offer  and 
10-up  Guarantee." 

'  See  Securities  Exchange  Act  Release  No.  35183 
(December  30. 1994),  60  FR  2420  (January  9.  1995) 
(order  approving  File  No.  SR-PHLX-94-41).  See 
also  Securities  Exchange  Act  Release  Nos.  25540 
(March  31, 1988),  53  FR  11390  (order  approving 
AUTOM  on  a  pilot  basis):  25868  (June  30,  1933). 
53  FR  35563  (order  approving  File  No.  SR-PHLX- 
88-22,  extending  pilot  through  December  31, 1988); 
26354  (December  13,  1988),  53  FR  51185  (order 
approving  File  No.  SR-PHLX-.«d-33,  extending 
pilot  program  through  June  30, 1989);  26S22 
(February  3,  1989),  54  FR  6465  (order  approving 
File  No.  SR-PHLX-8ft-l,  extending  pilot  through 
December  31, 1989);  27599  (January  9,  1990),  55  FR 
1751  (order  approving  File  No.  SR-PHLX-«9-03. 
extending  pilot  through  June  30, 1990);  28625  Ouly 
26, 1990),  55  FR  31274  (order  approving  File  No. 
SR-PHLX-90-16,  extending  pilot  through 
December  31, 1990):  28978  (March  15,  1991),  56  FR 
12050  (order  approving  File  No.  SR-PHLX-90-34. 
extending  pilot  through  December  31,  1991);  29662 
(September  9,  1991),  56  FT?  46816  (order  approving 
File  No.  SR-PHLX-91-31,  permitting  AUTO-X 
orders  up  to  20  contracts  in  Duracell  options  only); 
29837  (October  18, 1991),  56  FR  36496  (order 
approving  File  No.  SR-PHLX-91-33,  increasing 
size  of  AUTO-X  orders  from  10  contracts  to  20 
contracU);  32906  (September  15,  1993),  58  FR 
15168  (order  approving  File  No.  SR-PHlJC-92-38, 
permitting  AUTO-X  orders  up  to  25  contracts  in  all 
options):  and  33405  (December  30,  1993),  59  FR  790 
(order  approving  File  No.  SR-PHLX-93-57, 
extending  pilot  through  Decemt>er  31, 1994). 


reporting  system  for  equity  and  index 
options.  AUTOM  is  an  on-Une  system 
that  allows  electronic  delivery  of 
options  orders  from  member  firms 
directly  to  the  appropriate  specialist  on 
the  Exchange's  trading  floor. 

Certain  orders  are  eligible  for 
AUTCHvI's  automatic  execution  feature, 
AUTO-X.*  AUTO-X  orders  are  executed 
automatically  at  the  disseminated 
quotation  price  on  the  Exchange  and 
reported  to  the  originating  firm.  Orders 
that  are  not  eUgible  for  AUTO-X  are 
handled  manually  by  the  specialist. 

The  Commission  approved  the  use  of 
AUTO-X  as  part  of  the  AUTOM  pilot 
program  in  1990.^  In  1991.  the 
Commission  approved  a  PHLX  proposal 
to  extend  AUTO-X  to  all  equity 
options.^  As  noted  earlier,  orders  for  up 
to  500  contracts  are  eligible  for  AUTOM 
and  orders  for  up  to  25  contracts,  in 
general,  are  eligible  for  AUTO-X. 

The  PHLX  believes  that  the  proposed 
expanded  AUTO-X  parameter  should 
improve  the  AUTOM  system  by  ofi^ering 
the  benefits  of  AUTO-X,  including 
prompt  and  efficient  automatic 
executions  at  the  displayed  price,  to 
additional  customer  orders.  The 
Exchange  states  that  the  proposed 
AUTO-X  increase  from  a  maximum  of 
25  to  50  contracts  is  in  line  writh  prior 
changes.  For  example,  the  PHLX  notes 
that  the  Commission  previously  has 
approved  other  PHLX  proposals  to 
increase  the  maximum  AUTO-X 
contract  size  limit.^ 

Further,  the  Exchange  believes  that  it 
is  appropriate  to  permit  automatic 
executions  of  option  orders  up  to  50 
contracts  for  several  reasons.  First,  the 
PHLX  states  Uiat  AUTO-X  affords  each 
order  the  opportimity  for  price 
improvement,  such  that  the  price 
discovery  mechanism  is  not  impaired. 
Specifically,  AUTO-X  orders,  although 
immediately  reported  with  the  best  bid/ 
offer  as  the  execution  price,  may  be 
subject  to  price  improvement  by  the 
specialist,  if  a  better  bid/offer  is 


*  Orders  for  up  to  500  contracts  are  eligible  for 
AUTOM  and  public  customer  orders  for  up  to  25 
contracts,  in  general,  are  eligible  for  AUTO-X.  See 
Secuirities  Exchange  Act  Release  Nos.  35782  (May 
30,  1995),  60  FR  30136  (June  7,  1995)  (order 
approving  File  No.  SR-PHLX-95-30);  and  32000 
(March  15,  1993),  58  FR  15168  (March  19,  1994) 
(order  approving  File  No.  SR-PHLX-92-38).  As 
noted  above,  public  customer  orders  for  up  to  50 
contracts  in  TPX  options  are  eligible  for  AUTO-X. 
See  Securities  Exchange  Act  Release  No.  35781, 
supra  note  1. 

>  See  Securities  Exchange  Act  Release  No.  27599 
(January  9,  1990),  55  FR  1751  (January  18, 1990) 
(order  approving  File  No.  SR-PHl-X-89-03). 

'  See  Securities  Exchange  Act  Release  No.  28978 
(March  15, 1991),  56  FR  12050  (March  21. 1991) 
(order  approving  File  No.  SR-PHLX-90-34). 

'  See  Securities  Exchange  Act  Release  No.  29837. 
supra  note  3. 
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available.  For  example,  a  superior 
Registered  Options  Trader  ("ROT")  bid/ 
offer  establishfKl  immediately  prior  to 
the  receipt  of  in  AUTO-X  order  may  not 
be  disseminated  in  time  to  be  matched 
with  such  order  electronically,  but  the 
superior  bid/crffer  is  matched  with  the 
AUTO-X  order  through  the  trade 
adjustment  hi|iction  of  the  system.  In 
view  of  this  opportunity  for  price 
improvement  by  manual  speciaUst 
intervention,  the  Exchange  beUeves  that 
permitting  the  automatic  execution  of 
26  to  50  lots  does  not  raise  pricing 
concerns. 

Second,  accprding  to  the  PHLX.  there 
are  many  safeguards  incorporated  into 
Exchange  rulels  and  policies  to  ensure 
the  appropriate  handling  of  AUTO-X 
orders.  Although  AUTO-X  orders  are  by 
definition  executed  automatically  at  the 
disseminated  quotation,  there  are 
procedures  in  place  in  the  event  that  the 
quotes  are  not  accurate.  The  PHLX 
states  that  thefie  safeguards  protect 
customer  orders  in  the  event  quotations 
are  not  up-to-date,  not  disseminating,  or 
otherwise  malfunctioning.  At  the  same 
time,  specialists  and  (ROTs)  are  also 
protected  froqi  incorrect  executions.  For 
example,  in  extraordinary  (fast)  market 
conditions,  quotations  are  disseminated 
with  an  "F"  odce  the  10-up  guarantee 
on  screen  matkets  is  suspended 
pursuant  to  Option  Floor  Procedure 
Advise  ("Advjice")  F-10.  "Extraordinary 
Market  Conditions  (Fast  Markets)."  *  In 
addition,  Ad^ce  A-113,  "Auto 
Execution  Engagement/Disengagement 
Responsibility."  allows  a  specialist  to 
disengage  AITTO-X  in  extraordinary 
circumstancee,  upon  approval  by  two 
floor  officials^  PHLX  believes  that  these 
provisions  serve  to  protect  the  integrity 
of  AUTO-X  by  preventing  inaccurate 
executions.   [ 

Third,  the  Exchange  notes  that 
specialists  harve  the  flexibihty  to 
establish  the  AUTO-X  guarantee  size  for 
each  option  i|p  to  the  maximum 
permissible  sfze.  In  addition,  the 
Exchange's  "Wheel"  for  electronically 
assigning  AUTO-X  participation 
(althou^  no^  yet  operational)  is 
voluntary  forj  ROTS  and  will  provide 
executions  iri  10-lot  increments.*  Thus, 

•Under  Advic^  F-10.  when  a  fast  market  is  in 
effect,  displayed loptions  quotes  are  not  firm  and  the 
10-up  guarantee  |s  not  applicable,  although 
specialists  and  ttading  crowds  are  required  to  use 
blest  efforts  to  update  quotes  and  fill  incoming 
orders  in  accordance  with  the  10-up  rule. 

•The  Wheel  i^an  automated  mechanism  for 
assigning  specie  ists  and  ROTs,  on  a  rotating  basis, 
as  contra-side  ps  rticipants  for  AUTO-X  orders. 
Specialists  must  participate  on  the  Wheel  and  ROTs 
may  participate  i  )n  the  Wheel  in  assigned  issues.  On 
the  Wheel,  the  s|>ecialist  receives  the  first 
assignment  of  tn  ides  for  the  day  in  each  respective 
option.  Thereaftdr.  the  Wheel  assigns  trades  to 


the  PHLX  believes  that  increasing  the 
maximum  AUTO-X  order  size  up  to  50 
contracts  does  not  raise  financial 
viability  concerns  because  ROTs  can 
choose  whether  to  participate  on  the 
Wheel  and  because  the  Wheel  assigns 
order  in  10-lot  increments.  With  respect 
to  the  financial  integrity  of  PHLX 
specialists  and  ROTs,  the  Exchange 
notes  that  it  monitors  compliance  with 
PHLX  Rules  703.  "Financial 
Responsibility  and  Reporting,"  and  722, 
"Margin  Accounts."  on  a  regular  basis. 

The  Exchange  states  that  me  proposed 
expansion  of  the  AUTO-X  maximum 
order  size  should  not  impose  significant 
biu-dens  on  the  operation  and  capacity 
of  the  AUTOM  system.  Instead,  the 
PHLX  believes  that  the  proposal  may 
enhance  AUTOM's  effectiveness  by 
increasing  the  number  of  orders  eligible 
for  automatic  execution,  thereby 
reducing  manual  processing. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act,  in  general,  and.  in  particular,  with 
Section  6(b)(5).  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  to  protect  investors  and  the  public 
interest,  by  extending  the  benefits  of 
AUTO-X  to  a  larger  number  of  customer 
orders. 

(B)  Self-Regulatory  Organization's 
Statement  qp  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 


ROTs  in  an  order  standardized  for  that  day  on  a 
random  basis.  Each  ID  lot  or  order  (whichever  is 
smaller)  constitutes  an  assignment.  See  Securities 
Exchange  Act  Release  No.  35033  (November  30, 
1994),  59  FR  63152  (December  7, 1994)  (order 
approving  File  No.  SR-PHLX-94-32). 


(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disappipved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC.  Copies  of  such  filing  '■ 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
October  17, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-23759  Filed  9-25-95;  8:45  am] 

■ILUNO  CODE  M10-«1-M 

[Release  No.  34-26253;  International  Series 
Release  No.  866;  File  No.  SR-CBOE-06- 
411 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Amendment  Nos.  1, 2,  and 
3  to  the  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated,  Relating  to  Warrants  on 
the  Japanese  Export  Stock  Index 

September  19. 1995. 
I.  Introduction 

On  August  7. 1995,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
{"SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 


'»17  CFR  200.3O-3(a)(12)  (1994). 
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Exchange  Act  of  1934  ("Act")  *  and  Rule 
19b-4  thereunder.2  to  list  and  trade 
warrants  on  the  Japanese  Export  Stock 
Index  ("Japan  Export  Index"  or 
"Index"). 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  August  28. 1995.^ 
On  September  14, 199S,  the  Exchange 
filed  Amendment  No.  1  to  the  proposed 
rule  change.'*  On  September  15. 1995. 
the  Exchange  filed  Amendment  No.  2  to 
the  proposed  rule  change.'  Cte 
September  19, 1995,  the  Exchange  file 
Amendment  No.  3  to  the  proposed  rule 
change.^  No  comment  letters  were 
received  on  the  proposed  rule  change. 
This  order  approves  the  Exchange's 
proposal,  as  amended,  on  an  accelerated 
basis. 

IL  Description  of  the  Proposal 

The  Exchange  represents  that  it  is 
permitted  to  list  and  trade  index 
warrants  under  CBOE  Rule  31.5E.  The 
Exchange  is  now  proposing  to  list  and 
trade  index  warrants  based  upon  the 
Japan  Export  Index. 

A.  Composition  of  the  Index 

The  Japan  Export  Index  was  designed 
by  CBOE.  The  CBOE  represents  that 
Index  component  stocks  were  selected 
for  their  high  market  capitalizations, 
and  their  high  degree  of  liquidity,  and 


'  15  U.S.C.  788(b)(1). 

»17C3Tl240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  36128 
(August  21, 1995),  60  FR  44529  ("Release  No. 
36128"). 

*  See  Letter  firom  Joe  Levin,  Vice  President, 
Research  Department,  CBOE.  to  John  Ayanian. 
Attorney,  Office  of  Market  Supervision  ("OMS"). 
Division  of  Maricet  Regulation  ("Market 
Regulation"),  Commission,  dated  September  14, 
1995  ("Amendment  No.  1").  In  Amendment  No.  1. 
the  CBOE  represents  that  the  Japan  Export  Index 
value  was  set  equal  to  100  on  March  31, 1984,  the 
base  date.  As  of  September  13, 1995  the  value  of 
the  Index  was  206.56.  Additionally,  the  CBOE 
represents  that  the  Index  will  be  re-balanced 
annually  as  of  the  las^trading  day  of  last  trading 
day  of  the  calendar  year,  and  not  at  the  time  of  the 
initial  issuance  of  the  warrants.  The  CBOE  further 
proposes  that  the  initial  offering  price  for  the, 
warrants  will  be  based  on  an  index  around  the  time 
of  issuance. 

'  See  Letter  from  Eileen  Smith.  Director,  Research 
k  Product  Development,  CBOE,  to  John  Ayanian, 
Attorney,  OMS.  Market  Regulation,  Commission, 
dated  September  19, 1995  ("Amendment  No.  2").  In 
Amendment  No.  2  the  CBOE  outlines  several 
additional  procedures  regarding  Index  calculation, 
dissemination,  and  maintenance. 

■  See  Letter  from  Eileen  Smith,  Director,  Rasaarch 
&  Product  Development,  CBOE.  to  John  Ayanian, 
Attorney,  OMS,  Market  Regulation,  Commission, 
dated  September  19,  1995  ("Amendment  No.  3"). 
Amendment  No.  3  to  CBOE's  proposal  states  that 
the  CBOE  will  monitor  the  weighings  of  the 
coinponents  of  the  Japan  Export  Index  and  if  at  any 
time  the  top  5  stocks  account  for  more  than  33*/^% 
of  the  total  wright  of  the  Index.  CBOE  will  re- 
balance the  Index  within  the  next  thirty  calendar 
days. 


are  representative  of  the  relative 
distribution  of  companies  within 
Japanese  export  industries.  The  Index  is 
composed  of  40  of  the  largest  Japanese 
export  companies,  as  measureid  by  yen- 
denominated  export  revenue,  listed  on 
the  Tokyo  Stock  Exchange  ("TSE"). 

Business  sector  representation  in  the 
Index  as  of  Jime  30, 1995,  was  as 
follows:  (1)  Autos  and  auto  parts  (25%) 
(10  issues);  (2)  Electric  Machinery — 
diversified  (22.5%)  (9  issues):  (3) 
Consumer  Electronics  (20%)  (8  issues): 
(4)  ton  and  Steel  (7.50%)  (3  issues);  (5) 
Precision  instruments  (7,5%)  (3  issues); 
(6)  Shipbuilding  (5%)  (2  issues);  (7) 
Chemical  (5%)  (2  issues);  (8)  Machinery 
(2.5%)  (1  issue);  (9)  Computers  and 
semiconductors  (2.5%)  (1  issue);  and 
(10)  Services  (2.5%  (1  issue). 

As  of  Jime  30, 1995,  the  CBOE 
represents  that  the  40  stocks  contained 
in  the  Index  range  in  market 
capitalization  from  $1.59  billion  to 
$74.76  bilUon.  The  median 
capitalization  of  the  component 
securities  in  the  Index  was  $7.6  billion. 
Total  market  capitalization  for  the  Index 
was  approximately  $451  billion.^  In 
addition,  the  average  daily  tradii^ 
volume  of  the  stocks  in  the  Index,  for 
the  six-month  period  ending  June  30, 
1995,  ranged  from  a  high  of  6,640,000 
shares  to  a  low  of  102,220  shares,  with 
a  mean  and  median  of  approximately 
1.440,000  and  844.000  shares, 
respectively. 

B.  Calculation  and  Dissemination  of  the 
Index  Value 

The  Japan  Export  Index  is  an  "equal 
dollar  weighted"  broad-based  index 
comprising  40  of  the  largest  Japanese 
export  companies,  and  measured  by 
total  yen-denominated  export  revenue, 
listed  on  the  TSE,^  The  Index  is 
calculated  using  an  "equal  dollar 
weighting"  methodology  designed  to 
ensure  that  each  of  the  component 
securities  is  represented  in  an 
approximately  "equal"  dollar  amount  in 
the  Index  at  each  rebalancing.  The  Index 
value  was  set  equal  to  100  on  March  31. 
1984.  As  of  Septemberl3. 1995  the 


'  Baaed  on  the  exchange  rate  of  85  yen/USS  1 
prevailing  on  June  30, 1995. 

*The  components  of  the  Index  are  as  follows: 
Aiwa:  Bridgestone  Corp.;  Canon;  Casio  Computer 
Citizen  Watch:  Fuji  Heavy  Inds.;  Fuji  Photo  Film; 
Hitachi;  Honda  Motor  Isuzu  Motor  Kawasaki 
Heavy  Ind.;  Kawasaki  Steel;  Komatsu  Ltd.;  Konica 
Corp.;  Kyocera  Corp.;  Kyushu  Matsushita;  Matsu- 
Kotob  Eltr.;  Matsushita  Elect  I:  Mazda  Motor 
Mitsubishi  Heavy;  Mitsubishi  Motors;  NEC;  Nikon 
Corp.;  Nintendo;  Nippon  Steel;  Nissan  Motor  OKI 
Electric  Ind.;  Pioneer  Eltr.;  Ricoh  Co.  Ltd.;  Sanyo 
Electric;  Sega  Enterprises;  Sharp  Corp.;  Sony; 
Sumitomo  Mtl.  Ind.;  Suzuki  Motor;  TDK 
Corporation;  Toshiba:  Toyota  Motor  Victor  Co.  of 
Japan;  and  Yamaha  Motor. 


value  of  the  Index  was  206.56.*  In  the 
event  that  a  security  does  not  trade  on 
a  given  day,  the  previous  day's  last  sale 
price  is  used  for  purposes  of  calculating 
the  Index  In  the  event  that  a  given 
security  has  not  traded  for  more  than 
one  day,  then  the  last  sale  price  on  the 
last  day  on  which  the  security  was 
traded  will  be  used. 

Because  trading  does  not  occur  on  the 
TSE  during  the  CBOE's  trading  hours, 
the  daily  dissemination  of  the  Index 
value  is  calculated  by  the  CBC^  once 
each  day  based  on  the  just  recent  ofiicial 
closing  price  of  each  Index  component 
security  as  reported  by  the  TSE.  This 
closing  value  is  disseminated  prior  to 
the  opening  of  trading  in  the  U.S.  via 
Options  Price  Reporting  Authority. 
These  values  are  also  expected  to  be 
carried  by  the  major  quote  vendors  such 
as  Quotron.  ADP,  ILX  and  Bloomberg, 
and  thereby  will  be  accessible  to 
investors  throughout  the  trading  day,*" 

C.  Maintenance  of  the  Index 

The  Index  is  maintained  by  the  CBOE. 
The  Index  will  be  rebalanced  on  the  last 
trading  day  of  the  calendar  year  such 
that  the  comp>onents  again  represent  an 
equal  percentage  (2.5%)  of  the  Index. 
The  Exchange  staff  will  periodically 
review  the  Index  to  ensure  that  it 
continues  to  encompass  a  broad  cross- 
section  of  Japanese  export  industries. 
The  components  of  the  Index  will 
remain  imchanged  unless  it  becomes 
necessary  to  maintain  the  continuity  of 
the  Index  by  removing  a  component 
security  due  to  a  merger,  takeover,  or 
some  other  event  where  the  issuer  of  the 
component  security  is  not  the  surviving 
entity.  If  a  component  security  is 
removed,  the  CBOE  will  attempt  to  find 
a  replacement  security  taking  into 
account  liquidity  of  the  replacement 
secimty.  indust^  grouping, 
capitalization  and  the  amoimt  of  the 
company's  export  revenue.  The 
Exchange  represents  that  the  Index  will 
not  be  permitted  to  fall  below  35 
component  stocks."  Additionally,  the 
Exchange  represents  that  it  will  monitor 
the  weighings  of  the  components  of  the 
Index  and  if  at  any  time  the  top  5  stocks 
accoimt  for  more  than  33*/j%  of  the 
total  weight  of  the  Index,  the  Exchange 
will  re-balance  the  Index  within  the 
next  thirty  calendar  days.^^  To  ensure 
continuity  in  the  Index's  value,  the 
index  divisor  will  be  adjusted  to  reflect, 
among  other  things,  certain  rights 


■  See  Amendment  No.  1,  Supra  note  4.  The  initial 
offering  price  for  the  warrants  will  be  based  on  an 
index  level  as  of  the  date  and  time  of  issuance. 

■"See  Amendment  No.  2,  supra  note  5. 

"Id. 

*'See  Amendment  No.  3.  tupra  note  6. 
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issuances,  stock  splits,  rebalancing,  and 
comp<ment  security  changes. 

D.  Index  Wartant  Tmding 

The  propo^sd  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlemetit  in  U.S.  dollars,  and 
either  exerdseble  throughout  their  life 
(i.e.,  Amehcab-style)  or  exercisable  only 
immediately  prior  to  their  expiration 
date  (i.e.,  Eiut>pean-style).  Upon 
exercise,  the  holder  of  a  warrant 
structmed  as  a  "put"  would  receive 
payment  in  uS.  dollars  to  the  extent 
that  the  index  value  has  declined  below 
a  pre-stated  c$sh  settlement  value. 
Conversely,  i^n  exercise,  the  holder  of 
a  warrant  structured  as  a  "call"  would 
receive  payment  in  U.S.  dollars  to  the 
ejctent  that  the  index  value  has 
increased  above  the  pre-stated  cash 
settlement  value.  Warrants  that  are  "out- 
or-the-money**  at  the  time  of  expiration 
will  expire  worthless. 

E.  Warrant  Lifting  Standards  and 
Customer  Safeguards 

The  Exchange  has  established 
imifbrm  listing  and  trading  guidelines 
for  index  wairants  ("Generic  Warrant 
Listing  Stand^ds").^'  The  Exchange 
represents  th«t  the  Generic  Warrant 
Listing  Standards  will  be  applicable  to 
the  listing  and  trading  of  index  warrants 
generally,  including  Japan  Export  Index 
warrants.  These  standards  will  govern 
all  aspects  of  the  listing  and  trading  of 
index  warrants,  including,  issuer 
eligibility,!'*  position  and  exercise 
limits,*'  repcftable  positions,** 


"  See  Securiti*  Exchange  Act  RelesM  No.  36169 
(August  29,  1995),  60  FR  46644  (September  7,  1995] 
("Generic  Warraat  Approval  Order"). 

>« See  CBOE  R«le  31.5E(1)  and  (4).  Isauers  are 
required  to  have  •  minimum  tangible  net  worth  in 
excaaa  of  S250  million  or,  in  the  alternative,  have 
a  minimum  tangi>le  net  worth  in  excess  of  Si  50 
million,  provided  that  the  issuer  does  not  have 
(including  as  a  r«ult  of  the  proposed  issuance) 
issued  and  outst4nding  warrants  where  the 
aggregate  original  issue  price  of  all  such  warrant 
offerings  (combined  with  offerings  by  its  afiiliates) 
listed  on  a  lutional  securities  exchange  or  that  are 
National  N4arket  fecurities  traded  through  NASDAQ 
exceeds  25%  of  t)ie  issuer's  net  worth. 

"See CBOE  R«le  30.35.  In  particular,  under 
CBOE  Rule  30.3%  no  member  can  control  an 
aggregate  positiot  in  a  stock  index  warrant  issue, 
or  in  all  warranti  issued  on  the  same  stock  index, 
on  the  same  side  of  the  market,  in  excess  of 
15,000,000  warr«its  (12,500,000  warrants  with 
respect  to  warrailts  on  the  Russell  2000  Index)  with 
an  original  issue  price  of  ten  dollars  or  less.  Stock 
index  warrants  With  an  original  issue  price  greater 
than  ten  dollars  ^ill  be  weighted  more  heavily  in 
calculating  position  limits. 

CBOE  Rule  30.&5  also  establishes  exercise  limits 
on  stock  index  vnurants  which  are  analagous  to 
those  found  in  stock  index  options.  The  rule 
prohibits  holders  from  exercising,  within  any  Sve 
consecutive  business  days,  long  positions  in 
warrants  in  excets  of  the  base  position  limit  set 
forth  above. 

>•  See  CBOE  R^iles  30.50(d)  and  4.13. 


automatic  exercise,*''  settlement,*" 
margin,*^  and  trading  halts  and 
suspensions.^ 

Additionally,  these  warrants  will  be 
sold  only  to  accounts  approved  for  the 
trading  of  standardized  options  2*  and, 
the  Exchange's  options  suitability 
standards  will  apply  to 
recommendations  in  Index  warrants.22 
The  Exchange's  rules  regarding 
discretionary  orders  will  also  apply  to 
transactions  in  Index  warrants. 2' 
Finally,  prior  to  the  commencement  of 
trading,  the  Exchange  will  distribute  a 
circular  to  its  membership  calling 
attention  to  certain  compliance 
responsibilities  when  handling 
transactions  in  the  Japan  Export  Index 
warrants.^* 

F.  Surveillance 

The  Exchange  will  apply  its  existing 
index  warrant  surveillance  procedures 
to  Japan  Export  Index  warrants.  The 
Exchange  has  a  market  surveillance 
agreement  with  the  TSE  which  was 
obtained  in  connection  with  CBOE 
trading  of  options  of  the  Nikkei  300 
Index  ("Niliei  300").  Approximately 
73%  (29)  of  the  stocks  in  the  Index  are 
also  components  of  the  Nikkei  300 
Index.  The  Exchange  notes  that  the  TSE 
is  under  the  regulatory  oversight  of  the 
Ministry  of  Finance  ("MOF")  and 
believes  that  the  ongoing  oversight  of  all 
securities  trading  activity  on  the  TSE  by 
the  MOF  will  help  to  ensure  that  trading 
of  the  component  securities  included  in 
the  Japan  Export  Index  will  be 
appropriately  monitored.  Finally,  the 
Exchange  believes  that  the 
Memorandum  of  Understanding 
("MOU")  between  the  Commission  and 
the  MOF  will  provide  a  framework  for 
mutual  assistance  in  investigatory  and 
regulatory  matters. 


>' See  CBOE  Rule  31.5E(6). 

'•See CBOE  Rule  31.5E(5). 

'•See  CBOE  Rule  30.53.  In  general,  the  margin 
requirements  for  long  and  short  positions  in  stock 
index  warrants  are  the  same  as  margin  requirements 
for  long  and  short  positions  in  stock  index  options. 
Accordingly,  all  purchases  of  warrants  wall  require 
payment  in  full,  and  short  sales  of  stock  index 
warrants  will  require  initial  margin  of:  (i)  100- 
percent  of  the  current  value  of  the  warrant  plus  (ii) 
15  percent  of  the  current  value  of  the  underlying 
broad  stock  index  less  the  amount  by  which  the 
warrant  is  out  of  the  money,  but  with  a  minimum 
of  ten  percent  of  the  index  value. 

«>  See  CBOE  Rules  30.36  and  24.7. 

"  See  CBOE  Rules  30.52(c)  and  9.7. 

22  See  CBOE  Rules  30.52(d)  and  9.9. 

2' See  CBOE  Rule  30.50,  InterpreUtion  .03 
(requiring  that  the  standards  of  Rule  9.10  be  applied 
to  index  warrant  transactions). 

2*  Telephone  conversation  between  Eileen  Smith, 
Director,  Research  &  Product  Development,  CBOE, 
and  John  Ayanian,  Attorney,  OMS,  Market 
Regulation,  Commission,  on  August  17, 1995. 


m.  Commission  Finding  and 
Conclusions 

The  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act. 2'  Specifically,  the  Commission 
finds  that  the  trading  of  warrants  based 
on  the  Japan  Export  Index  will  serve  to 
protect  investors,  promote  the  public 
interest,  and  help  to  remove 
,  impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposiue  to 
market  risk  associated  with  securities  in 
Japanese  export  industries  and  provide 
a  surrogate  instnunent  for  trading  in  the 
Japanese  securities  market.^*  The 
trading  of  warrants  based  on  the  Japan 
Export  Index  should  provide  investors 
with  a  valuable  hedging  vehicle  that 
should  reflect  accurately  the  overall 
movement  of  securities  in  Japanese 
export  industries. 

In  addition,  the  Commission  believes, 
for  the  reasons  discussed  below,  that  the 
CBOE  has  adequately  addressed  issues 
related  to  customer  protection,  index 
design,  surveillance,  and  market  impact 
of  Japan  Export  Index  warrants. 

A.  Customer  Protection 

Special  customer  protection  concerns 
are  presented  by  Japanese  Export  Index 
warrants  because  they  are  leveraged 
derivative  securities.  The  CBOE  has 
addressed  these  concerns,  however,  by 
imposing  the  special  suitability,  account 
approval,  disclosiue,  and  compUance 
requirements,  as  discussed  above.^' 
Moreover,  the  CBOE  plans  to  distribute 
a  circular  to  their  members  identifying 
the  specific  risks  associated  with 
warrants  on  the  Japan  Export  Index. 
Finally,  pursuant  to  the  Exchange's 
Usting  guidelines,  only  substantial 
companies  capable  of  meeting  CBOE 
index  warrant  issuer  standards  will  be 
eligible  to  issue  Japan  Export  Index 
warrants. 


2»15U.S.C78«[b)(5). 

2*  Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  nnding  that  the 
introduction  of  such  product  is  in  the  public 
interest.  Such  a  finding  would  be  diSicult  with 
respect  to  a  warrant  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns. 

2'  See  Generic  Warrant  Approval  Order,  supia 
note  6. 
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B.  Index  Design  and  Structure 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
for  the  CSOE  to  designate  the  Index  as 
a  broad-based  index.  Specifically,  the 
Commission  believes  the  Index  is  broad- 
based  because  it  reflects  a  substantial 
segment  of  the  Japanese  equity  market. 
First,  the  Index  consists  of  40  actively 
traded  stocks  Usted  on  the  TSE, 
representing  10  different  industry 
groups  in  Japan.  Second,  the  market 
capitalization  of  the  stocks  comprising 
the  Index  are  very  large.  Specifically, 
the  total  capitalization  of  the  Index,  as 
of  June  30, 1995,  was  approximately 
U.S.  $455  billion,  with  the  market 
capitalizaticHi  of  the  individual  stocks  in 
the  Index  ranging  from  a  high  of  $74.76 
billion  to  a  low  of  $1.59  billion,  with  a 
mean  value  of  $11  billion.**  Third,  no 
one  particular  stock  or  group  of  stocks 
dominates  the  weight  of  the  Index. 
Specifically,  as  of  September  13, 1995, 
no  single  stock  accounted  for  more  than 
4.14%  of  the  Index's  total  value,  and  the 
percentage  weighting  of  the  five  largest 
issues  in  the  Index  accounted  for 
16.98%  of  the  Index's  value. 
Additionally,  the  lowest  weighted  stock 
in  the  Index  accoimted  for  1.98%  of  the 
Index's  value.^s  Accordingly,  the 
Commission  believes  it  is  appropriate  to 
classify  the  Index  as  broad-based. 

C.  Surveillqnce 

As  a  general  matter,  the  Commission 
believes  that  comprehensive 
surveillance  sharing  agreements 
between  the  relevant  foreign  and 
domestic  exchanges  are  important 
where  an  index  derivative  product 
based  on  foreign  securities  is  to  be 
traded  in  the  United  States.  3°  In  most 
cases,  in  the  absence  of  such  a 
comprehensive  surveillance  sharing 
agreement,  the  Commission  believes 
that  it  would  not  be  possible  to 
conclude  that  a  derivative  product,  such 
as  the  Japan  Export  Index  warrant,  was 
not  readily  susceptible  to  manipulation. 

Althou^  the  CBOE  and  the  TSE  do 
not  yet  have  a  written  comprehensive 


2*  These  figures  are  based  on  the  Japanese  yen 
values  of  as  June  30, 1995,  but  converted  to  dollars 
using  the  current  exchange  rate  of  approximately  JY 
85/U.S.  Sl.OO. 

2<  See  Letter  from  Eileen  Smith,  Director, 
Research  ft  Product  Development,  CBOE,  to  John 
Ayanian,  Attorney,  OMS,  Market  Regulation, 
Commission,  dated  September  IB,  1995.  Upon  each 
annual  rebalancing  of  the  Index,  each  component  of 
the  Index  will  account  for  no  more  than  2.5%  of 
the  Index  (baaed  on  40  stocks  comprising  the 
Indax). 

^  A  comprehensive  surveillance  sharing 
agreement  would  allow  the  parties  to  the  agreement 
to  obtain  relevant  surveillance  information, 
including,  among  other  things,  the  identity  of  the 
purchasers  and  sellers  of  securitiae. 


surveillance  sharing  agreement  that 
covers  the  trading  of  Japan  Export  Index 
warrants,  a  number  of  factors  support 
approval  of  the  proposal  at  this  time. 
First,  while  the  size  of  an  underlying 
market  is  not  determinative  of  whether 
a  particular  derivative  product  based  on 
that  market  is  readily  susceptible  to 
manipulation,  the  size  of  the  market  for 
the  securities  underlying  the  Japan 
Export  Index  makes  it  less  likely  that 
the  proposed  Index  warrants  are  readily 
susceptible  to  manipulation.^*  In 
addition,  the  Commission  notes  that  the 
TSE  is  under  the  regulatory  oversight  of 
the  MOF.  The  MOF  has  responsibility 
for  both  the  Japanese  securities  and 
derivatives  markets.  Accordingly,  the 
Commission  believes  that  the  ongoing 
oversight  of  the  trading  activities  on  the 
TSE  by  the  MOF  will  help  to  ensure  that 
the  trading  of  the  imderlying 
components  of  the  Japan  Export  Index 
warrants  will  be  carefully  monitored 
with  a  view  toward  preventing 
unnecessary  market  disruptions. 

Finally,  as  noted  above,  the 
Commission  and  the  MOF  have 
concluded  a  Memorandum  of 
Understanding  that  provides  a 
framework  for  mutual  assistance  in 
investigatory  and  regulatory  matters.'* 
Moreover,  the  Commission  also  has  a 
longstanding  working  relationship  with 
the  MOF  on  these  matters.  Based  on  the 
longstanding  relationship  between  the 
Commission  and  the  MOF  and  the 
existence  of  the  MOU,  the  Ck>mmission 
is  confident  that  it  and  the  MOF  could 
acquire  information  from  one  another 
similar  to  that  which  would  be  available 
in  the  event  that  a  comprehensive 
surveillance  sharing  agreement  were 
executed  between  the  CBOE  and  the 
TSE  with  respect  to  transactions  in  TSE- 
traded  stocks  related  to  Japan  Export 
Index  warrant  transactions  on  the 
CBOE.3' 

Nevertheless,  the  Commission 
continues  to  believe  strongly  that  a 


>'In  evaluating  the  manipulative  potential  of  a 
proposed  indax  derivative  product,  as  it  relates  to 
the  securities  that  comprise  the  index  and  the  index 
product  itself,  the  Commission  has  considered 
several  factors,  including  (1)  The  number  of 
securities  comprising  the  index  or  group;  (2)  the 
capitalizations  of  those  securities:  (3)  the  depth  and 
liquidity  of  the  group  or  indax;  (4)  the 
diversification  of  the  group  or  index;  (5)  the  manner 
in  which  the  index  or  group  is  weighted;  and  (6) 
the  ability  to  conduct  surveillance  on  the  product 
See  Securities  Exchange  Act  Release  No.  31016 
(August  11,  1992),  57  FR  37012  (August  17,  1992). 

>2  See  Memorandum  of  Understanding  Between 
the  United  States  Securities  and  Exchange 
Commission  and  the  Securities  Bureau  of  the  Japan 
Ministry  of  Finaiu;e  on  the  Sharing  of  Information, 
dated  May  23, 1986. 

>'  It  is  the  Commission's  expectation  that  this 
information  would  include  transaction,  clearing, 
and  customer  information  necessary  to  conduct  an 
investigation. 


comprehensive  surveillance  sharing 
agreement  betvreen  the  TSE  and  the 
CBOE  covering  Japan  Export  Index 
warrants  would  be  an  important 
measiue  to  deter  and  detect  potential 
manipulations  or  other  improper  or 
illegal  trading  involving  Japan  Export 
Index  warrants.  Accordingly,  the 
Commission  believes  it  is  critical  that 
the  TSE  and  the  CBOE  continue  to  work 
together  to  consummate  a  formal 
comprehensive  surveillance  sharing 
agreement  Jto  cover  Japan  Export  Index 
warrants  and  the  component  securities 
as  soon  as  practicable. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Japfian  Export  Index 
warrants  on  the  CBOE  will  not 
adversely  impact  the  securities  markets 
in  the  United  States  or  in  Japan.  First, 
the  existing  index  warrants  surveillance 
procedures  of  the  CBOE  v^ll  apply  to 
warrants  on  the  Index.  In  addition,  the 
Commission  notes  that  the  Index  is 
broad-based  and  diversified  and 
includes  highly  capitalized  securities 
that  are  actively  traded  on  the  TSE. 
Additionally,  the  CBOE  has  established 
reasonable  positions  and  exercise  limits 
for  stock  index  warrants,  which  will 
serve  to  minimize  potential 
manipulation  and  other  market  impact 
concerns. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  Nos.  1,2,  and  3 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  notes  that  Japan  Export 
Index  warrants  will  be  listed  pursuant 
to  the  Generic  Warrant  Listing 
Standards  as  described  above. 
Additionally,  the  Index's  applicable 
"equal  dollar  weighting"  methodology 
is  a  commonly  applied  index 
calculation  method.  Moreover,  the  Japan 
Export  Index  is  a  broad-based  Index 
designed  to  represent  a  substantial 
segment  of  the  Japanese  equity  market 
and  accordingly  is  similar  in  design  as 
other  Japanese  stock  market  based 
options  and/or  warrants  that  have  been 
approved  by  the  Commission  for  U.S. 
exchange  trading. ^^  Finally,  no 


"  See  Securities  Exchange  Act  Release  Nos. 
34821  (October  11,  1994).  59  FR  52568;  and  35184 
(December  30, 1994),  60  FR  2616  (January  10,  1995) 
(Orders  approving  proposed  rule  change  by  the 
Amex  and  CBOE.  respectively,  to  list  and  trade 
warranu  based  on  the  Nikkei  300  Index).  See  alto 
Securities  Exchange  Act  Release  No.  27565 
(December  22.  1989),  55  FR  376  (January  4, 1990) 
(Order  approving  proposed  rule  change  by  the 
Amex  to  list  and  trade  warrants  based  on  the  Nikkai 
225  Index).  See  also  Securities  Exchange  Act 
Release  Nos.  2S475  (September  27,  1990).  55  FR 
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comments  wtre  received  on  the 
proposal,  which  was  subject  to  the  full 
21  day  notice  and  comment  period. '^ 

Amendment  No.  1  to  CBOE's  proposal 
sets  the  Index  value  equal  to  100  on 
March  31. 1964,  rather  than  on  the  date 
of  the  first  issuance  of  the  warrants,  as 
originally  proposed.  Accordingly,  the 
Index  was  valued  at  206.56,  as  of 
September  13, 1995,  and  the  initial 
ofiering  price  for  the  warrants  will  be 
based  on  an  ftidex  level  around  the  time 
of  issuance.  The  Commission  notes  the 
Index  does  not  yet  underlie  any  warrant 
trading,  therefore  the  setting  of  a  new 
starting  valu4  for  the  Index  does  not 
raise  any  new  regiilatpry  issues. 

The  CBOE  also  indiicated  in 
Amendment  No.  1  that  the  Index  will 
not  be  re-balanced  at  the  time  of  initial 
issuance  of  tie  warrant,  rather  it  will  be 
re-balanced  annually  as  of  the  last 
trading  day  of  the  calendar  year  as 
originally  proposed.  The  Commission 
notes  that  the  Index  was  re-balanced  on 
the  last  trading  day  of  1994,  and  will 
again  be  re-balanced  on  the  last  trading 
day  in  1995.  Additionally,  the  Index 
will  be  re-ba]anced  earlier  when 
necessary  as  set  forth  below  in  CBOE 
Amendment  No.  3. 

Amendment  No.  2  to  CBOE's  proposal 
describes  more  detailed  maintenance 
procedures  t^  be  employed  by  the 
CBOE.»*  Th&  Commission  believes  that 
the  Exchange's  periodic  review  of  the 
underlying  components  of  the  Index  for 
liquidity,  capitalization  and  export 
revenue,  andj  the  replacement 
procedures  f6r  underlying  components 
of  the  Index,  as  described  above,  will 
help  ensure  that  the  Index  maintains  its 
intended  market  character. 

In  Amendment  No.  2,  the  CBOE 
further  represents  that  the  Index  values 
are  expected  to  be  carried  by  the  major 
quote  vendois,  and  thereby  will  be 
accessible  to  investors  throughout  the 
trading  day.  The  Commission  believes 
that  in  light  of  CBOE's  assurances  that 
the  Index  vahie  will  be  widely  available 
to  investors  tfiroughout  the  trading  day, 
and  because  stock  exchange  trading  in 
Japan  and  U.S.  markets  does  not 
overlap,  the  described  amendment 
relating  to  Index  dissemination  is 
appropriate. 

Amendment  No.  3  to  CBOE's  proposal 
states  that  the  CBOE  will  monitor  the 
weightings  ojf  the  components  of  the 
Japan  Export  Index  and  if  at  any  time 
the  top  5  stocks  accoimt  for  more  than 


33^/3%  of  the  total  weight  of  the  Index, 
CBOE  will  re-balance  the  Index  within 
the  next  thirty  calendar  days.  The 
Commission  notes  that  Amendment  No. 
3  is  more  restrictive  than  the  original 
proposal  which  was  published  for  the 
full  21 -day  comment  period  without  any 
comments  being  received  by  the 
Commission. 37  Additionally,  the 
Commission  beUeves  that  the 
Exchange's  interim  reblancing 
procedures  will  benefit  investors  and 
help  ensure  that  the  Index  reflects  its 
intended  market  character. 

Accordingly,  tha Commission  believes 
it  is  consistent  with  Section  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve  the 
proposed  rule  change,  including 
Amendment  Nos.  1 ,  2  and  3  to  the 
proposed  rule  change,  on  an  accelerated 
basis. 

E.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Ptiblic  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissicms 
should  refer  to  SR-CBOE-95-41  and 
should  be  submitted  by  October  17, 
1995. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the,Act,»»  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-95-41),  as  amended,  is  approved. 


40492  (October  ),  1990):  and  31016  (August  11. 
1992).  57  FR  37»12  (August  17, 1992)  (Orders 
approving  proposed  rule  change  by  the  Ajnex  to  list 
and  trade  optioqs  and  warrants,  respectively,  on  the 
Japan  Index). 

**Se«  Release!  No.  36128,  supra  note  3. 

>■  Sm  Amendlnent  No.  2,  supra  note  5. 


>'The  Commission  believes  that  the  CBOE's 
amended  maintenance  procedures  are  more 
restrictive  in  that  the  CBOE  will  re-balance  the 
Index  within  30  calendar  days  if  at  any  time  the  top 
5  stocks  account  for  mwe  than  33'/S%  of  the  total 
weight  of  the  Index.  The  proposal  as  originally  filed 
only  contemplated  an  annual  rebalancing  under  all 
circumstances. 

"15U.S.C.  78s(b)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  3« 

Margaret  H.  McFaiiand, 

Deputy  Secretaty. 

[FR  Doc.  95-23758  Filed  ^25-95;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  2254] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Standardization 
Sector  U.S.  ITAC-T  Study  Group  and 
ITAC  Ad  Hoc  Committee    Rights  & 
Obligations;  Meeting  Notice 

The  E)epartment  of  State  announces 
that  the  United  States  International 
telecommimications  Advisory 
Committee  (ITAC),  Telecommunications 
Standardization  Sector  (ITAC-T)  Study 
Group  (formerly  the  USNC).  the  ITAC 
ad  hoc  Committee  for  Rights  and 
Obligations  and  the  ITAC-T  Study 
Group  C  will  meet  on  the  following 
dates  and  times  at  the  U.S.  Department 
of  State,  2201  C  Street,  NW., 
Washington,  DC  20530: 
ITAC-T  National  Study  Group,  October 

18.  1995,  930-300,  Room  1205 
ITAC-T  Study  Group  C,  October  23, 

1995, 130-500,  Room  3524 
ITAC  Ad  Hoc  Committee  for  Rights  and 

Obligations,  November  28, 1995,  930- 

300,  Room  1205 

Detailed  agendas  will  be  provided 
prior  to  the  meeting  to  the  most  recent 
attendees  of  the  two  U.S.  ITAC  Groups. 
The  ITAC-T  agenda  will  deal  primarily 
with  a  debrief  of  the  September  meeting 
of  the  Telecommunications 
Standardization  Advisory  Group 
(TSAG)  including  any  discussions 
relating  to  the  joint  RAG/TSAG 
refinement  meeting  (September  15  &  18) 
and  initial  preparations  for  the  1996 
World  Telecommunications 
Standardization  Conference  (WTSC-96) 
while  the  ITAC  ad  hoc  committee  for 
Rights  and  Obligations  will  finalize  U.S. 
.preparations  for  the  upcoming  (Geneva 
December  11-15  meeting  of  the  ITU 
Review  Committee.  The  agenda  for 
Study  Group  C  will  deal  principally 
with  documents  discussed  at  the  U.S. 
domestic  meeting  held  prior  to  the  SG 
C  meeting,  drafted  as  contributions  and 
'  destined  for  the  November  meeting  in 
Geneva  of  ITU-T  Study  Group  15. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  pubUc 


"17  CFR  200.3O-3(a)(12). 
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members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled.  If  you 
wish  to  attend  please  send  a  fax  to  202- 
647-7407  not  later  than  5  days  before 
the  scheduled  meetings.  One  of  the 
following  valid  photo  ID's  will  be 
required  for  admittance:  U.S.  driver's 
license  with  picture,  U.S.  passport,  U.S. 
government  TD  (company  ID's  are  no 
longer  accepted  by  Diplomatic 
Security).  Enter  firom  the  "C"  Street 
Main  Lobby. 

Dated:  September  13, 1995. 
Earl  S.  Barfaely. 

Chairman.  U.S.,  ITAC  for  Telecommunication 

Standardization. 

[FR  Doc.  95-23847  Filed  9-25-95;  8:45  am) 

BILUNO  CODE  4710-S5-M 


'  DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  th«  Week  Ended 
September  15, 1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-95-635. 

Date  filed:  September  11, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TCI  Reso/P  0458  dated 
August  18, 1995.  Areawide  Resolutions 
r-1  to  r-2.  TCI  Reso/P  0459  dated 
August  18, 1995.  Longhaul  Resolutions 
r-3  to  r-52.  Minutes— TCl  Meet/P  0107 
dated  September  8, 1995.  Tables— TCl 
Fares  0108  dated  September  8, 1995. 

Proposed  Effective  Date:  January  1 , 
1996. 

Docket  Number:  OST-95-636. 

Date  filed:  September  11, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Reso  033f— 
Hungary. 

Proposed  Effective  Date:  October  1, 
1995. 

Docket  Number:  OST-95-637. 

Date  filed:  September  11, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Sub/ect.- TCl  Reso/P  0460  dated 
August  18, 1995.  Within  South  America 
resos  r-1  to  r-14.  TABLES— TCl  Fares 
0107  dated  September  8, 1995. 

Proposed  Effective  Date:  January  1, 
1996. 

Pauhtte  V.  Twine,  Chief. 
Documentary  Services  Division. 
[FR  Doc  95-23827  Filed  9-25-95;  8:45  am) 
BILUNQ  CODE  4910-S2-P 


Notice  of  Applications  for  Certiflcatss 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  RIed 
Under  Subpart  Q  During  ttte  Week 
Ended  September  15, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scop>e  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-95-645. 

Date  filed:  September  12,  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  10, 1995. 

Description:  Application  of  Maverick 
Airways  Corporation  ,  pursuant  to  49 
U.S.C.  41102,  and  Subpart  Q  of  the 
Regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
scheduled  air  transportation. 

Docket  Number:  OST-95-656. 

Date  filed:  September  14,  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  12. 1995. 

Description:  Application  of  USAir. 
Inc.,  pvu^uant  to  49  U.S.C.  Section 
41101  and  41108.  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  the 
coterminal  points  Boston, 
Massachusetts  and  Philadelphia, 
Pennsylvania,  and  the  coterminal  points 
Madrid,  Barcelona,  Malaga  and  Palma 
de  Mallorca,  Spain. 
Paulette  V.  Twnne. 

Chief,  Documentary  Services  Division. 
(FR  Doc  95-23826  Filed  9-25-95;  8:45  am] 

BIUMO  COM  4»10-a2-P 


Federal  Aviation  Administration 

Advisory  Circular  21-2H,  Export 
Airworthiness  Approval  Procedures 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availabiUty. 

SUMMARY:  This  notice  announces  the 
availability  of  Advisory  Circular  21-2H. 


Export  Airwonhiness  Approval 
Procedures.  Advisory  Circular  21-2H 
provides  information  and  guidance 
concerning  the  export  of  aeronautical 
products  and  related  special 
requirements  submitted  to  the  Federal 
Aviation  Administration  by  foreign 
governments. 

ADDRESS:  Copy  of  AC  21-2H  can  be 
obtained  from  the  following: 
Department  of  Transportaticm, 
Utilization  and  Storage  Section,  M443.2, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

Issued  in  Washington,  DC,  on  September 
21, 1995. 

Michael  Gallaghar, 

Manager,  Production  and  Airworthiness 
Certification  Division. 

[FR  Doc.  95-23829  Filed  9-25-95;  8:45  am] 
■lUJNQ  OOOC  4*1»-1S-M 


Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Aviation  Security  Advisory 
Committee. 

DATES:  The  meeting  will  be  held 
October  17, 1995,  from  9  a.m.  to  12  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  tenth  floor. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  D.C."  20591,  telephone  202- 
267-7451. 

SUPPLEMENTARY  INFORMATION:  Piusuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
October  17, 1995,  in  the  MacCracken 
Room,  tenth  floor.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

The  agenda  for  the  meeting  will 
include  reports  on  the  Univwsal  Access 
System,  Rewrites  of  FAR  107  and  108. 
Contingency  Measures,  Container 
Hardening,  Screener  Proficiency 
Evaluation  and  Reporting  System, 
Unescorted  Access  Privilege  Rule. 
Attendance  at  the  October  17, 1995. 
meeting  is  open  to  the  public  but  is 
limited  to  space  available.  Members  of 
the  public  may  address  the  committee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 
advance.  The  chair  may  entertain  public 
comment  if,  in  its  jud^ent,  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  will  not  be  unfair  to 
any  other  person.  Members  of  the  public 
are  welcome  to  present  written  material 
to  the  committee  at  any  time.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  Office  of 
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the  Associate  Administrator  for  Qvil 
Aviation  Seciirity,  800  Independence 
Avenue.  SVf..  Washington.  D.C.  20591. 
telephone  2p2-267-7451. 

Issued  in  \iashingtoa,  D.C  on  September 
20.1995. 
KarlShnim, 

Acting  Directpf  bf  Civil  Aviation  Security, 
Policy  and  Planning. 

(FR  Doc.  95-13823  Filed  9-25-95:  8:45  am] 
■lUWa  CODE  «»10-13-M 

! 

RTCA,  Inc.  Special  Committee  184; 
Minimum  Performance  and  Installation 
Standards  lor  Runway  Guard  Lights 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Adyisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  giveti  for  a  Special  Committee 
184  meeting  to  be  held  October  11-12. 
1995.  starting  at  9:30  a.m.  The  meeting 
will  be  hel4  at  RTCA,  1140  Connecticut 
Avenue,  N.W..  Suite  1020.  Washington. 
DC,  20036.  , 

The  agenda  will  be  as  follows:  (1) 
Administra^ve  Announcements;  (2) 
Chairman 'si  Introductory  Remarks:  (31 
Review  and[  Approval  of  Meeting 
Agenda;  (4)  Review  and  Approval  of 
Minutes  of  the  Previous  Meeting;  (5) 
Review  Sections  of  Draft  Dociunent  on 
Elevated  Runway  Guard  Lights;  (6) 
Review  of  Draft  Docimient  Input  of  In- 
Pavement  Runway  Guard  Lights;  (7) 
Work  Grou^  Drafting  Session;  (8)  Other 
Business;  (9)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  ofthe  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
informatioii  should  contact  the  RTCA 
Secretariat.!  1140  Connecticut  Avenue, 
N.W..  Suite  1020,  Washington.  D.C. 
20036;  (20^  833-9339  (phone)  or  (202) 
833-9434  (^x).  Members  of  the  public 
may  presertl  a  written  statement  to  the 
committee  «t  any  time. 

Issued  in  Washington,  D.Q,  on  September 
20.  1995.        ' 
Janice  Peters, 
Designated  (^cial. 

[FR  Doc.  95-)23828  Filed  9-25-95;  8:45  am) 
BN.UNG  COOE  M1»-13-M 


RTCA,  InciSpecial  Committee  147; 
Minimum  Operational  Performance 
Standards  for  Traffic  Alert  and 
Collision  Avoidance  Systems  Airt)ome 
Equipment 

Piu^uant  to  section  10(a)(2)  ofthe 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  l^.S.C..  Appendix  2),  notice  is 


hereby  given  for  a  Special  Committee 
147  meeting  to  be  held  October  12-13, 
1995.  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  RTCA.  1140  Connecticut 
Avenue.  N.W..  Suite  1Q20,  Washington, 
DC  20036.  ... 

The  agenda  will  be  as  follows:'(l) 
Chairman's  Introductory  Remarks;  (2) 
Review  of  Meeting  Agenda;  (3)  Review 
and  Approval  of  Minutes  of  the 
Previous  Meeting;  (4)  Report  of  Working 
Group  Activities:  a.  Operations  Working 
Group;  b.  Requirements  Working  Group; 
c.  Enhancements  Working  Group;  (5) 
Report  on  SC-186  Activities;  (6)  Report 
on  FAA  TCAS  Program  Activities:  a. 
TCAS  I;  b.  TCAS  D;  c.  TCAS  IV  (Based 
on  action  item  from  the  last  meeting, 
this  item  is  to  include  a  briefing  from 
the  FAA  on  TCAS  design  concepts);  d. 
ATC  Apphcations  Activities;  (7)  Review 
and  Update  of  Verification  and 
Validation  Process;  (8)  Review  of  Action 
Items  from  Last  Meeting:  a.  General 
Review  of  Proposed  Changes  to  DO- 
181A  (Full  Conunittee  Discussion  and 
Approval  of  Changes);  b.  FAA  Briefing 
on  Certification  Requirements  for  DO- 
185 A;  c.  Report  on  Number  of  Aircraft 
Not  Equipped  with  Syncro  or  Digital 
Altitude  Output;  d.  Response  to  ALPA 
Concern  Regarding  New  TCAS 
Parameters  for  Operations  above  FL  290; 
(9)  Other  Business;  (10)  Date  and  Place 
of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  ofthe  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington.  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C,  on  September 
20. 1995. 


Janice  L.  Peters, 

Designated  Official. 

[FR  Doc.  95-23825  Filed  <»-25-95;  8:45  am] 

MLUNQ  COOE  4I10-1»-M        ^ 


ad' 


Flight  Service  Station  at  Red  Bluff, 
California;  Notice  of  Closure 

Notice  is  hereby  given  that  on 
September  28, 1995.  the  Flight  Service 
Station  at  Red  Bluff,  California  will 
close.  Services  to  the  general  aviation 
pubUc  of  Red  Bluff,  formerly  provided 
by  this  facility,  will  be  provided  by  the 
Automated  Flight  Service  Station 
(AFSS)  in  Randio  Murieta,  California. 
This  information  will  be  reflected  in  the 


next  issue  ofthe  FAA  Organization 
Statement. 

(Sec.  313(a).  72  Stat.  752, 49  U.S.C.  1354) 

Issued  in  Lawndale,  California,  on 
September  18. 1995. 
Nina  D.  Adams, 

Acting  Regional  Administrator,  Western- 
Pacific  Region. 

(FR  Doc.  95-23824  Filed  9-25-95;  8:45  am] 
BILUNO  COOE  4910-13-M 


National  Highway  Traffic  Safety 

Administration 

Docket  No.  95-60;  Notice  2 

Decision  That  Nonconforming  1994 
and  1995  BMW  730i  Passenger  Cars 
are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  nonconforming  1994  and  1995 
BMW  730i  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  annoimces  the 
decision  by  NHTSA  that  1994  and  1995 
BMW  730i  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  vehicles 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards 
(the  1994  and  1995  BMW  7401),  and 
they  are  capable  of  being  readily  altered 
to  conform  to  the  standards. 
DATES:  The  decision  is  effective  as  of 
September  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  ofthe 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originaUy  manufacttired 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  ofthe 
Act),  and  ofthe  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
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readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
pubUshes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  ofthe  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  decide  whether  1994  and  1995  BMW 
7301  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  2, 1995  (60  FR  39482)  to 
afford  an  opportimity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eUgibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-131  is  the 
vehicle  eU^bility  niunber  assigned  to 
vehicles  admissible  imder  this  notice  of 
final  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NITTSA  hereby  decides  that 
1994  and  1995  BMW  730i  passenger 
cars  are  substantially  similar  to  1994 
and  1995  BMW  740i  passenger  cars 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  49  U.S.C.  §  30115,  and 
are  capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
veEicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  21, 1995. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-23860  Filed  9-25-95;  8:45  am) 
MLUNQ  CODE  4*1  »-«»-M 


[Docket  No.  9fr-«4:  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  that  Nonconformhig  1993 
Mercedes-Benz  500SL  and  1994  and 
1995  SL500  Passenger  Cars  Are 
Eligit)le  for  importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT.     • 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Mercedes-Benz  500SL  and  1994  and 
1995  SL500  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  notice  annoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1993  Mercedes-Benz 
500SL  and  1994  and  1995  SL500 
passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  ehgible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  26, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm.) 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  ofthe 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  Motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  ofthe  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 


applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petiticm. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eUgible 
for  importation.  The  agency  then 
pubUshes  this  decision  in  the  Federal 
Rmoster. 

G&K  Automotive  Conversion.  Inc.  of 
Santa  Ana.  CaUfomia  ("G&K") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 
1993  Mercedes-Benz  500SL  and  1994 
and  1995  SL500  (Model  ID  129.067) 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  G&K  believes  are 
substantially  similar  are  1993  Mercedes- 
Benz  500SL  and  1994  and  1995  SL500 
passenger  cars  that  were  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  their 
manufacturer,  Daimler  Benz  A.G..  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Tlie  petitioner  claims  that  it  carefully 
compared  non-U. S.  certified  1993 
Mercedes-Benz  500SL  and  1994  and 
1995  SL500  passenger  cars  to  their  U.S. 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1993  Mercedes-Benz 
500SL  and  1994  and  1995  SL500 
passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1993  Mercedes-Benz 
500SL  and  1994  and  1995  SL500 
passenger  cars  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
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202  Head  R^traints,  203  Impact 
Protection  fbr  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Control  Reitward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorage^  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
FlammabHify  of  Interior  Materials. 
Petitionel  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a}  substitution  of  a  lens 
marked  "BiHke"  for  lens  with  an  ECE 
symbol  on  ifce  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometar/odometer  from  kilometers 
to  miles  pet  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installationiof  U.S.-model  headlamp 
assemblies  And  front  sidmarkers;  (b) 
installationiof  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidmarkers:  (c)  installation  of  a  high 
mounted  stop  lamp. 

Stnadard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard,      i 

Standard! No.  Ill  Rearview  Mirror: 
replacemeiiit  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component 

Standard!  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 
Standard  No.  115  Vehicle 
Identificatibn  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  pof  t  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rqwiring  of  the  power  window 
system  so  t^at  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  oj^. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  bvizzer.  The  petitioner  states 
that  the  vehicles  are  equipped  with 
Type  2  seat  belts  in  both  seating 
positions.  The  petitioner  also  states  that 
the  vehicles  manufactured  after 
September!  9, 1993  are  equipped  with 
driver's  and  passenger's  side  air  bags 
and  knee  holsters,  and  that  those 
manufactu|«d  before  that  date  may  be 
equipped  With  only  a  driver's  side  air 
bag  and  knee  bolster  and  a  Type  2  seat 
belt  on  the,  passenger's  side. 


Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additujnally,  the  petitioner  states  that 
the  bumpers  on  non-U.S.  certified  1993 
Mercedes-Benz  500SL  and  1994  and 
1995  SL500  passenger  cars  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 
Petitioner  also  states  that  the  vehicles' 
VINs  will  be  inscribed  on  14  major  car 
parts  and  a  theft  prevention  certification 
label  will  be  installed  on  the  vehicles 
before  they  are  imported  into  the  United 
States  to  comply  with  the  Theft 
Prevention  Standard  found  in  49  CFR 
Part  541. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
.  described  above.  Comments  should  refer 
to  the  docket  nimiber  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  autHority 
at  49  CFR  1.50  and  501x8. 

Issued  on:  September  21, 1995. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-23862  Filed  9-25-95;  8:45  am) 

BILUNG  CODE  4910-69-M 

[Docket  No.  95-59;  Notice  2] 

Decision  That  Nonconforming  1993 
IMercedes-Benz  600SL  and  1994  and 
1995  Mercedes-Benz  SL600  Passenger 
Cars  are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  nonconforming  1993  Mercedes- 
Benz  600SL  and  1994  and  1995 
Mercedes-Benz  SL600  passenger  cars 
are  eligible  for  importation. 


StiMMARY:  This  notice  annoimces  the 
decision  by  NHTSA  that  1993 
Mercedes-Benz  600SL  and  1994  and    - 
1995  Mercedes-Benz  SL600  passenger 
cars  not  originally  manufacttired  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified  by 
their  manufactiu«r  as  complying  with 
the  safety  standards  (the  U.S. -certified 
version  of  the  1993  Mercedes-Benz 
600SL  and  1994  and  1995  Mercedes- 
Benz  SL600),  and  they  are  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  as  of 
September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Raster. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana.  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  decide  whether  1993  Mercedes-Beiu 


600SL  and  1994  and  1995  Mercedes- 
Benz  SL600  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  August  2, 1995  (60  FR  39484  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
niunber  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-130  is  the 
f.     vehicle  eligibility  ntunber  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1993  Mercedes-Benz  600SL  and  1994 
and  1995  Mercedes-Benz  SL600  (Model 
ID  129.076)  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  substantially  similar  to 
1993  Mercedes-Benz  600SL  and  1994 
and  1995  Mercedes-Benz  SL600 
passenger  cars  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States  and  certified  under  49 
U.S.C.  30115,  and  are  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(l];  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  21, 1995. 
MarUyniM  lacobB, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-23861  Filed  9-25-95;  8:45  am] 
MUMQ  CODE  4t1»-«»-M 

,    [Docket  No.  99-68;  Notice  q 

Decision  that  Nonconforming  1980 
Sprlta  MuskvltM-  Trailers  are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconlonning  1980  Sprite 
Mtisketeer  trailers  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1980  Sprite 
Muslceteer  trailers  not  originally 


manufectured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  ^tes  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  such  standards. ' 
DATES:  The  decision  is  effecdve  as  of 
September  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  V^cle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  MFORMATKM: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manubctmwl 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applic^le  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-  certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
(formerly  section  108(c)(3)(A)(i)(n)  of 
the  Act.  15  U.S.C  1397(c)(3)(A)(i)(n)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Northern  California  Diagnostic 
Laboratories,  Inc.  of  Napa,  California 
(Registered  Importer  No.  R-92-011) 
petitioned  NHTSA  to  decide  whether 


1980  Sprite  Musketeer  trailers  are 
eligible  for  importation  into  the  United 
States.  NHTSA  published  notice  of  the 
petition  on  August  4, 1995  (60  FR 
39987)  to  afford  an  oppoitimity  hx 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  EligibUity  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
imder  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
veliicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
VCP-12  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  IWTSA  hereby  decides  that 
1980  Sprite  Musketeer  trailers  are 
eligible  for  importation  into  the  United 
States  because  they  have  safety  features 
that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Antfaority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  21, 1995. 
MarilyniM  Jacobs, 

Director,  Office  of  Vehicle  Safety  Cmnpliance. 
(FR  Doc  9S-23859  Filed  9-25-95;  8:45  am) 
MUMQ  COOC  4»1»-SS-M 


[Docket  No.  95-78;  Notice  1] 

Notice  Of  Receipt  of  Petition  for 
Decision  that  Nonconfonning  1 990     . 
Mercedee-Benz  560SEC  Passenger 
Cars  Are  Eligible  for  lmportatk>n 

AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990 
Mercedes-Benz  560SEC  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1990  Mercedes- 
Benz  560SEC  that  was  not  originally 
manufactured  to  comply  with  all 
appUcable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
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was  originaUy  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petitipn  is  October  26. 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  51 09., National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  COKTACT: 
George  Entvristle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5406).  I 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (ihe  Act)),  a  motor  vehicle 
that  was  not  originally  manufactiued  to 
conform  to  til  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (fonnerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  alteoed  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibiUty  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  Who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  nptice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eUgible 
for  importation.  The  agency  then 
publishes  this  decision  in  ihe  Federal 
Register. 

Qiampagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne  ") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 
1990  Mercedes-Benz  560SEC  (Model  ID 
126.045)  pateenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1990 


Mercedes-Benz  560SEC  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer,  Daimler  Benz  A.G.. 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1990 
Mercedes-Benz  560SEC  to  its  U.S. 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1990  Mercedes-Benz  560SEC,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
being  readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1990  Mercedes- 
Benz  560SEC  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  *,  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  202  Flammability  of 
Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1990  Merqedes- 
Benz  560SEC  complies  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recahbration  of  the 
speedometer/odometer  irom  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  head  lamp 
assemblies  which  incorporate  sealed 


beam  headlamps  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarkers/ 
reflector  assemblies:  (c)  installation  of 
U.S.-model  taillamp  assemblies;  (d) 
installation  of  a  high-mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Reaiview  Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  buckle;  (b) 
installation  of  an  ignition  switch- 
actuated  set  belt  warning  lamp  and 
buzzer;  (c)  replacement  of  the  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters  with  U.S.-model  components. 
The  petitioner  states  that  the  vehicle  is 
equipped  in  the  fit>nt  seating  positions 
with  combination  lap  and  should  belts 
which  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button.  Additionally,  the 
petitioner  states  that  the  vehicle  is 
equipped  in  the  rear  outboard  seating 
positions  with  combination  lap  and 
shoulder  belts  that  release  by  means  of 
a  single  push  button. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  Kiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
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indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1);  49  CFR  693.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  21, 1995. 
Mariljmne  Jacobs, 

Director,  Office  of  Vehale  Safety  Compliance. 
IFR  Doc.  95-23858  Filed  9-25-95;  8:45  am] 
WLUNQ  COM  4tie-a«-i* 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60,  No.  186 

Tuesday.  September  26,  1995 


This  section  d  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put^lished  under 
tfie  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552tXe)(3). 

FEDERAL  MNE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DAtE:  10:00  a.m.,  Thursday, 

September  28, 1995. 

PLACE:  Room  600,  6th  Floor,  1730  K 

Street,  N.W.,  Washington,  D.C 

STATtJS:  Open. 

MATTERS  TO  (E  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  In  Re:  Co^itests  ofRespirable  Dust 
Sample  Alteration  Citations,  and  Keystone 
Coal  Mining  Corp.,  Master  Docket  No.  91-1 
and  Etocket  Nos.  PENN  91-451-R,  etc.  (issues 
include  whether  the  judge  erred  in  his 
framing  of  the  Secretary's  burden  of  proof 
and  in  finding  that  the  Secretary  failed  to 
carry  his  burjen  of  proving  that  the  weight 
of  75  cited  fillers  from  the  Urling  No.  1  Mine 
was  intentionally  altered  by  Keystone  Coal 
Mining  Corp.] 

Any  person,  attending  diis  meeting  who 
requires  speciial  accessibility  features  and/or 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the  Commission  in 
advance  of  th0se  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  953-5629/for  toll  free  TDD 
Relay  1-800^-877-8339. 

Dated:  September  21, 1995. 
Jean  H.  Ellen. 
aije/DocJcetberJc. 

[FR  Doc.  95-34020  Filed  9-22-95;  8:45  am] 
BILLINO  CODE  «ns-«1-M 


MORRIS  K.  UOALL  SCHOLARSHIP  AND 
EXCELLENCE  IN  NATIONAL  ENVIRONMENTAL 
POUCY  FOUNDATION 

Notice  of  Meeting 

The  Board  of  Trustees  of  the  Morris  K. 
Udall  Scholarship  and  Excellence  in 
National  Environmental  PoUcy 
Foundation  will  hold  a  meeting 
beginning  at  10:00  a.m.  on  Friday, 
October  12, 1995,  at  the  University  of 
Arizona  Swede  Johnson  Foimdation 
Building,  11,11  North  Cherry,  Tucson, 
Arizona  857121. 

The  matt^  to  be  considered  will 
include  (1)  Approval  of  the  armual 
budget;  (2)  Policies  re  investments;  (3) 
Reports  of  op-going  Foundation 
programs;  aiid  (4)  A  report  from  the 
Udall  Center  for  Studies  and  PubUc 


PoUcy.  The  meeting  is  open  to  the 

pubUc. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Christopher  L.  Hehns,  803/811  East  First 

Street,  Tucson,  AZ  85719.  Telephone: 

(520)  670-5523. 

Dated  this  21st  day  of  September,  1995. 
Christopher  L.  Helms, 
ZMrector. 

[FR  Doc.  95-23983  Filed  9-22-95;  3:28  am] 
BHJJNQ  CODE  9S3»-11-M 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 

October  3, 1995. 

PLACE:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza  SW.,  Washington,  DC 

20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6606 — Railroad  Accident  Report:  Rear-End 
Collision  of  Atchison,  Topeka  and  Santa  Fe 
Railway  Freight  Train  with  Union  Pacific 
Railroad  Freight  Train,  Cajon  Pass,  CA, 
December  14, 1994. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT: 

Bea  Hardesty,  (202)  382-6525. 

Dated:  September  22, 1995. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
ilFR  Doc.  95-24009  Filed  9-22-95;  3:28  pm] 

MLUNQ  CODE  7833-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  25,  October 

2,  9,  and  16,  1995. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  25 

There  are  no  meetings  scheduled  for  the 
week  of  September  25. 

Week  of  October  2— TenUtive 

Tuesday,  October  3 

10:00  a.m. 

Briefing  by  National  Academy  of  Sciences 
(NAS)  on  Recommendations  for 
Technical  Bases  of  Yucca  Mountain 
Standards  (Public  Meeting) 

(Contact:  Lisa  Clendening,  202-334-3066) 

Week  of  October  9— TenUtive 


Tuesday,  October  10 

10:00  a.m. 
Briefing  on  NRC's  Technical  Training 

Program  (Public  Meeting] 
(Contact:  Ken  Raglin,  615-855-6500) 

Week  of  October  16— Tentative 

There  are  no  meetings  scheduled  for  the 
week  of  October  16. 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  tmder  a  delegation  of  authority 
to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.Q 
20555  (301-415-1963). 

lo  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Conunission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
albOnrc.gov  or  gkt9nrc.gov. 

Dated:  September  21, 1995. 
William  M.  Hill,  Jr.. 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  95-23935  Filed  9-22-95;  11:16  am] 
MLUNO  CODE  7SM-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Simshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  8:30  a.m.  on  Tuesday,  October  3, 
1995,  in  Washington,  ID.C.  The  meeting 
is  open  to  the  pubUc  and  will  be  held 
at  the  U.S.  Postal  Service  Headquarters, 
475  L'Enfant  Plaza,  S.W.,  in  the 
Benjamin  Franklin  Room.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
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meeting  should  be  addressed  to  the 
Secretary  for  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  October  2, 1995,  but 
it  will  consist  entirely  of  briefings  and 
is  not  open  to  the  public. 

AGENDA 

Tuesday  Session 

October  2-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 

September  11-12, 1995 

2.  Remarks  of  the  Postmaster  General  and 

CEO.  (Marvin  Runyon) 

3.  Board  of  Governors  1996  Meeting 

Schedule.  (Chairman  Sam  Winters) 

4.  Office  of  the  Governors  FY  1996  Budget. 

(Chairman  Sam  Winters) 

5.  Consideration  of  Contract  for  Outside 

Audit  Services.  (Governor  del  Jtmco) 

6.  Review  of  the  Five- Year  Capital 

Investment  Program.  (Michael  ].  Riley, 
Chief  Financial  Officer  and  Senior  Vice 
President,  Finance) 

7.  Fiscal  Year  1996  Financing  Plan.  (Mr. 

Riley) 

8.  Capital  Investments 

a.  104  Additional  Remote  Bar  Coding 
Systems  [final  consideration).  (William  J. 
Dowling,  Vice  President,  Engineering) 

b.  Seattle,  Washington,  P&DC/DDC  & 
Everett,  WA,  Carrier  Annex  and 
Modification  to  Seattle,  WA,  Area  Plan 

•     (info,  briefing).  (Craig  G.  Wade,  Vice 
President,  Western  Area  Operations) 

9.  Tentative  Agenda  for  the  November  6-7, 

1995,  meeting  in  Washington,  D.C. 
David  F.  Harris. 
Secretary. 

IFR  Doc.  95-24010  Filed  9-22-95;  3:28  pm] 
BH.UNQ  CODE  771»-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  foUovmig  meetings  during 
the  week  of  September  25, 1995. 

An  open  meeting  will  be  held  on 
Wednesday,  September  27, 1995,  at 
10:00  a.m. 

A  closed  meeting  will  be  held  on 
Thursday,  September  28, 1995,  at  10:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
sta^  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Wallman,  as  duty 
officer,  voted  to  consider  the  items 
Usted  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
September  27, 1995,  at  10:00  a.m.,  vnll 
be: 

The  Commission  will  consider  whether  to 
issue  a  release  proposing:  (1)  amendments  to 
the  Quote  Rule  expanding  the  existing 
broker-dealer  quotation  requirements  and 


requiring  brokers  and  dealers  to  reQect  orders 
entered  into  certain  electronic 
communications  systems  in  their  quotations; 
(2)  a  new  rule  requiring  display  of  customer 
limit  orders  and  the  size  associated  with  such 
orders  in  the  circimistances  specified  in  the 
rule;  and  (3)  a  new  rule  requiring  specialists 
and  market  makers  to  provide  customer 
market  orders  an  opportimity  for  price 
improvement  before  execution;  and  setting 
forth  safe  harbor  procedures  that  would  be 
deemed  to  satisfy  the  price  improvement 
requirement 

For  information,  contact  David  Oestreicher, 
Geutam  Gujral,  Gail  Marshall  or  Elizabeth 
Prout  Lefler,  (202)  942-0158. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Thursday, 
September  28, 1995,  at  10:00  a.m.,  will 
be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  September  21, 1995. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  95-23907  Filed  9-21-95;  4:44  pm] 
BtLLMQ  CODE  801(M)1-M 


Tuesday 
September  26,  1995 


Part  II 


^ 

p= 

-        S 

0 

BSI 

Department  of 
Commerce 

Economic  Development  Administration 

13  CFR  Chapter  iil 
Simplification  and  Streamlining  of 
Regulations  of  the  Economic 
Development  Administration;  Final  Rules 


49670    Fadtral  Regiater  /  Vol.  60.  Nor  186  /  Tuesday.  September  26,  1995  /  Rules  and  Regulations 


DEPAffrmEMT  OF  COMMERCE 
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13CFR 


(DodMt  Na  M#«2S14S-S142-01] 
RINOtKMUUT 

SimpHfleatiofi  and  StraamMning  Of 
nagulatlona  pt  ttw  Economic 
Davaiopmant  Admlniatratlon 

AQBICY:  Economic  Development 
Administration  (EDA).  Commerce. 

ACTION:  Interim  rule  with  request  for 
commoats.     i 

SUMMARY:  The  purpose  of  this  interim- 
final  rule  is  to  revise  all  of  the 
regulations  ofthe  Econcnnic 
Development  {Administration  CEDA)  so 
that  they  are  #asy  to  read  and  use,  and 
accurately  reflect  program  requirements, 
evaluation  criteria  and  selection 
processes  in  implementing  programs 
under  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 
(PWEDA  or  the  Act)  the  Trade  Act  of 
1974.  as  ameaded  (the  Trade  Act)  and 
other  statute^  to  be  noted  herein.  This 
streamlining  effort  includes  the  removal 
of  numerous  unnecessary,  redundant 
and  outdated  parts,  sections  and 
portions  thereof. 

DATES:  This  rule  is  effective  on  October 
1. 1995.  Submit  comments  by  November 
27. 1995. 

ADDRESSES:  Send  comments  to  Awilda 
R.  Marquez,  Chief  Counsel,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce.  Herbert  C. 
Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues.  NMf ,  Room  7001A. 
Washington.  DC.  20230. 
FOR  FURTHER  INR3RMATI0N  CONTACT: 
Awilda  R  Marquez,  202-482-4687,  fax 
number:  202-482-5671. 

SUmfMCNTARY  INFORMATION: 

Background 

•  In  March  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  under 
his  Regulatoty  Refcmn  Initiative.  This 
initiative  is  piart  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  president  directed  all 
agencies  to  undertake  an  exhaustive 
review  of  all  their  regulations — with  an 
emphasis  on  eliminating  or  modifying 
those  that  are  obsolete  or  otherwise  in 
need  of  reform.  This  final  rule 
represents  one  of  the  first  steps  in  EDA's 
response  to  this  new  directive. 


•  EDA's  regulations  have  been 
criticized  by  Congress,  applicants, 
recipients,  and  othere  as  being  too  long, 
burdensome,  complex  and  difficult  to 
understand.  This  interim  final  rule 
addresses  these  problems  as  described 
in  the  Changes  section. 

•  Public  comments  were  solicited  and 
received  dtiring  three  representative 
regional  meetings  of  applicants  and 
recipients  of  EDA  financial  assistance 
held  in  Philadelphia,  Pennsylvania,  in 
February  1995,  in  Chicago,  Illinois,  in 
March  1995,  and  in  Monterey, 
Cahfomia,  in  April  1995.  Comments 
from  these  groups  were  about  the 
complexity  and  length  of  time  and 
repetitive  nature  of  grant  processing. 
These  streamlined  regulations  address 
these  concerns  because  they  are  less 
complex  and  set  forth  program 
descriptions,  evaluation  criteria  and 
processing  procedures  in  an  easy  to  read 
and  strai^tforward  manner. 

•  All  employees  of  EDA  were  invited 
to  participate  in  this  process,  and  many 
did. 

Description  of  Major  Changes 

This  interim-final  rule  removes, 
streamlines,  and  redesignates  parts, 
sections  and  portions  thereof. 
Significant  changes  are  described  below. 

Removals 

•  Certain  removals  are  made  because 
the  programs  to  which  these  regulations 
apply  are  no  longer  in  existence,  such 
as  Part  313 — ^|ob  Opportunities  Program; 
Part  314 — Property  Management — 
Subpart  C— Excess  Property;  Part  316— 
Local  Public  Works  Capital 
Development  and  Investment  Program; 
and  Part  317— Roimd  n  of  the  Local 
Public  Works  Capital  Development  and 
Investment  Program. 

•  Other  removals  are  made  because 
policy  rules  not  required  by  PWEDA 
have  become  imnecessarily  constraining 
or  outdated,  such  as  Part  305 — Public 
Works  and  Development  Facilities 
Program  in  Subpart  C — Specific  types  of 
projects:  §  305.43(a)  (2),  (3).  (4)  and  (b) 
(2),  (3),  (5)  Industrial  parks  and  sites, 

§  305.44  Tourism  and  recreation, 

§  305.45  Skill  training  center  facilities; 

and  in  Subpart  D — Limitations:  §  305.54 

Employment  of  local  labor  and  §  305.59 

Energy  conservation  and  other 

requirements. 

•  Removals  were  also  made  because 
provisions  repeated  requirements  in 
PWEDA,  Pub.  L.  89-136;  42  U.S.C.  3121 
et  seq..  the  Trade  Act.  Pub.  L.  93-618, 
19  U.S.C.  2101  et  seq.,  or  other  statutes, 
or  regulations,  GAO  opinions.  Executive 
Orders  or  OMB  Circulars  which  apply  to 
EDA's  programs.  In  these  instances,  of 
course,  the  statutory  and  other  legal 


requirements  are  still  in  effect.  Unless 
otherwise  stated,  PWEDA  is  the  basic 
underlying  statutory  authority 
incorporated  into  and  relied  upon  in  13 
CFR  Chapter  m. 

Streamlining 

•  In  Part  304,  streamlined  selection 
processing  procedures  and  uniform 
general  evaluation  criteria  for  EDA 
projects  funded  under  PWEDA  are  set 
forth. 

This  part  condenses  and  clarifies 
policies  and  criteria  previously 
published  in  annual  funding  notices 
which  are  being  codified  in  this  interim- 
final  rule. 

•  Section  316.3  on  excess  capacity 
has  been  changed  to  describe  three 
categories  under  section  702  of  PWEDA 
(702  studies/reports)  determinations: 
studies,  reports  or  exemptions.  The 
exemptions  have  been  expanded. 
Market  studies  from  applicants  are  to  be 
submitted  to  EDA  early  in  application 
processing  to  be  used  if  possible  as  the 
basis  for  702  studies  or  reports.  This 
will  save  time  in  making  the  702 
studies/reports. 

•  The  nonrelocation  prohibition  in 

§  316.4  will  only  apply  before  a  grant  is 
awarded,  and  categorical  exclusions 
from  the  nonrelocation  requirements 
have  been  exfianded.  This  removes  a 
post-approval  biuden  on  recipients. 

•  In  §  316.5  on  electric  and  gas 
energy,  requirements  have  been 
combined  to  the  extent  that  exceptions 
to  the  statutory  prohibition  are 
identical,  and  additional  exceptions 
have  been  added  for  electrical  energy. 

•  In  part  305,  sections  describing 
particular  types  of  projects  are  removed 
and  in  their  place  are  generalized 
programmatic  requirements  which  are 
applicable  to  all  Title  I  projects.  The 
project  specific  requirements  were 
policy  driven  and  overly  burdensome. 
The  new  reqmrements  are  easier  to 
understand  and  to  apply. 

•  Part  307  (HL Technical  Assistance, 
Research  and  Planning  has  been 
changed  to  reflect  program 
requirements,  evaluation  criteria  and 
selection  procedures  for  the  five 
programs  implemented  by  EDA  under 
Title  in  of  the  Act:  Local  Technical 
Assistance,  University  Center  Technical 
Assistance,  National  Technical 
Assistance,  Research  and  Evaluation, 
State  and  Urban  Planning  and  District 
Plaiming,  tr^  replace  conhising  and  often 
burdensome  regulations. 

•  Part  308  on  Requirements  for  Grants 
imder  the  Title  DC  Economic 
Adjustment  Program  has  been  modified 
to  incorporate  program  requirements 
and  procedures  described  in  EDA's 
annual  Notice  of  Funding  Availability 


Federal  Register  /  Vol.  60.  No.  186  /  Tuesday,  September  26,  1995  /  Rules  and  Regulations    49671 


and  now  more  accurately  describes  the 
types  of  projects  typically  funded  under 
the  broad  authority  of  Title  IX.  For 
Presidentially-declared  disasters,  area 
eligibility  criteria  findings  would  be 
waived. 

•  Part  314  on  Property  Management 
Standards  has  been  changed  as  follows: 

•  To  specify  the  nature  of  a  grantee's 
trustee  interest  in  project  property  and 
EDA's  retained  reversionary  interest. 

•  To  cover  personal  property, 
including  revolving  loan  funds,  as  well 
as  real  property. 

•  To  cover  the  form  and  evidence  of 
title  required  for  real  property  under  a 
project. 

•  To  clarify  the  determination  of  the 
Federal  share  of  property  for  which  the 
Federal  Government  is  to  be 
compensated  in  case  of  misuse  or 
disposition  of  project  property  during  a 
project's  estimated  useful  life. 


•  To  clarify  and  simplify  the 
procedure  for  allowing  enounbrances  of 
project  property. 

•  To  specify  that  EDA  may  approve  a 
substitution  of  the  grantee  under  a  grant 
award. 

•  To  remove  unnecessary  provisions 
and  ambiguities  in  the  current 
regulations. 

•  Part  315  on  Certification  and 
Adjustment  Assistance  for  Firms  has 
been  substantially  modified  to  reflect 
that  this  program  has  been  scaled  back 
since  communities  are  no  longer  funded 
and  loans  are  no  longer  made.  Trade 
Adjustment  Assistance  Centers  (TAACs) 
are  described,  including  the  role  they 
play  in  the  certification  and  adjustment 
assistance  process. 

•  Part  317 — Sections  providing  for 
the  enforcement  of  Title  VI  have  been 
modified  to  remove  the  mandatory 
submission  of  the  Affirmative  Action 


Plan,  thereby  reducing  the  paperwork 
burden  on  the  applicant.  The 
modification  does  not  remove  the 
authority  to  enforce  Title  VL 

Table  of  Changes 

The  following  distribution  table  lists 
all  the  changes  to  the  regulations, 
including  those  discussed  above. 

•  In  the  left  column,  the  table  lists  the 
old  sections  in  13  CFR  Chapter  HI. 

•  In  the  middle  column,  the  table  lists 
new  parts  or  sections  that  track  the 
number  and/ or  provisions  of  the 
regulations  in  the  left  column. 

•  In  the  right  column,  the  table 
explains  the  changes  fixtm  the  old 
section  in  the  left  coiimin  to  the  new 
section  in  the  middle  coliunn. 


Old  section 


Part  301— Establishment  and  Orga- 
nization. 

Subpart  A — Introduction 

§301.1  


§301.2 


Subpart  B — Description  of  Program 
Areas. 

Subpart  C — Description  of  Organi- 
zation. 

§301.30,  §301.31  


§§301 .34-301 .36 

Sutipart  D — Disclosure  of  Infomia- 
tion  to  the  Public. 

§301 .50 

Sutspart  E — Information  Collection 
Requirements  Under  the  Paper- 
work Reduction  Act:  OMB  Control 
Numbers. 

§301.70 

Part  302 — Designation  of  Areas  

Sutipart  A — Standards  for  Designa- 
tion of  Redevelopment  Areas 
Under  Section  401  (a)  of  the  Act. 

§§302.1-302.3 


§§302.4-302.5 


§3026  .. 
§302.7  .. 

§302.8  .. 

§302.9  .. 

§302.10 
§302.11 

§302.12 


New  section 


Part  300— General  Information 


§300.1 


§300.2 


§300.4 


§316.8 


§300.3 

Part  301 — Designation  of  Areas  ... 

Sutjpart  A— Standards  for  Des- 
ignation of  Redevelopment 
Areas  Under  Section  401(a)  of 
the  Act. 

§§301.1-301.3 


§§301.4-301.5 


§301.6 
§301.7 
§301.8 


§301.9.. 
§301.10 

§301.11 


Description  of  ctuirige 


Renamed  and  redesignated. 

Removed  as  unnecessary. 

The  new  rule  adds  statement  that  unless  otherwise  so  stated,  ail 

parts  descrit)e  requirements  which  are  based  upon  and  sut)ject  to 

PWEDA. 
The  new  rule  contains  definitions  of  terms,  used  throughout  the  rule, 

unless  ottien^se  provided. 
Removed  as  unnecessary  since  repeated  elsewtiere  in  ttie  oile. 

Removed  as  unnecessary. 

The  new  rule  refers  to  EDA's  annual  FY  NOFA  for  addresses  and 
phone  numbers  of  EDA's  Washington,  D.C..  Regional  and  EDR  of- 
fices. 

Removed  as  unnecessary. 

Removed  as  unnecessary. 

The  new  rule  redesignates  ttiis  section. 
Renx>ved  as  unnecessary. 


The  new  rule  redesignates  ttiis  section  and  updates  for  accuracy. 

Redesignated. 
Redesignated. 


The  new  rule  redesignates  this  section  ad  refers  to  PWEDA  for  area 
designations  on  the  basis  of  unemployment,  loss  of  population, 
and  median  family  income. 

The  new  rule  redesignates  this  section.  Refers  on  EDA,  not  Assist- 
ant Secretary  for  area  designations  on  tt>e  basis  of  American  In- 
dian larKis  and  sudden  rise  in  unemployment 

Renxived  since  no  longer  in  effect 

The  new  rule  redesignates  this  section  and  refers  to  EDA,  not  As- 
sistant Secretary. 

The  new  rule  redesignates  this  section  arvj  refers  to  EDA,  rwt  As- 
sistant Secretary. 

The  new  rule  redesignates,  updates  arxj  removes  unnecessary  ref- 
erences. 

The  new  rule  redesignates  this  section. 

The  new  rule  redesignates  this  section  and  refers  to  EDA,  noX  As- 
sistant Secretary 

The  r>ew  rule  redesignates  this  section  wtiich  no  longer  repeats  stat- 
utory language. 
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§302.13 


OM  section 

izz: 


Subpart  B— Umitations  on  Designa- 
tion of  Areas. 
§302.20  .... 


§30221 


Subpart  C— Annual  Review.  Modi- 
fication, and  Termination  of  Des- 
ignated Areas. 

§302.40  .......i. - - 

§302.41 

Subpart 

§302. 

§302. 

Subpart  E— tniormation 

Part  303— Economic  Development 
Districts. 

Subpart  A— Standards  for  Designa- 
tion, Modification  and  Termination 
of  EcorxxTiic  Development  Dis- 
tncis« 

§§303.1-3013 


£.•♦1    _ 4 

Mvt  D-ffatice 

2.50 4 

2.51  ! 


§303.4-1 

§303.4-2 
§303.4-3 


§303.5  .... 
§303.6  .... 
§303.7  .... 


§303.8 


New  section 


Subpart  B— Standards  for  Designa- 
tion Mocfifioation,  arxj  Termination 
0*  EcorxxTiic  Development  Cen- 
ters. 

§§303.10-3Q3.14  

Sut)part  C — Pinancial  and  Other  As- 
sistance to  Economic  Develop- 
ment Centers  and  Districts. 

§§  3032O-3Ce.25 _ 

Part  304 — Overall  Economic  Devel- 
opment Program. 
§304.1 -„... 


§304.2 
§304.3 
§304.4 
§§304 


5-304.6 


§§304.7  and 
§304.8  .... 


304.9 


Part 
opment 


305— Public 


Works  and  Devel- 
Fa^llties  Program. 


§301 .12 - 

Subpart  B— Umitations  on   Des- 
ignation of  Areas. 
§  301 . 1 3 

§  301 .14 _ 

Subpart  C— Modification  of  Des- 
ignated Areas. 

§301.15 — : 

SUspart  D— ftotice  _ 

§  301 .16 - ~ 

Part  302 — Ecorwmic  Development 
Districts. 

Sutjpart  A — Standards  for  Des- 
ignation, Modification  and  Ter- 
mination of  EcorK)mic  Develop- 
ment Districts. 

§  §  302. 1-302.3 ~... 

§  302.4 

§302.5 :. 

§  302.6 - ~ 

§  302.7 

§  302.8 

§  302.9 

Sutjpart  B— Standards  for  Des- 
ignation, Modification,  arxJ  Ter- 
mination of  Economic  Develop- 
ment Centers. 

§§302.10-302.14 

Sutjpart  C — Financial  and  Ott^er 
Assistance  to  Economic  Devel- 
opment Centers  and  Districts. 

§§302.15-302.19 

Part  303— Overall  Economic  De- 
velopment Program. 
§301 .1  

§  303.2 

§  303.3 

§303.4 - 

§  303.5  .„ - 

§303.6 

Part  304 — General  Selection  Proc- 
ess and  Evaluation  Criteria 

Part  305— Put)lic  Works  and  De- 
velopment Facilities  Program. 


De8crip6on  of  change 


The  new  rule  redesignates  this  section  and  refers  to  EDA,  not  As- 
sistant Secretary.  No  longer  cites  to  okj  §302.6. 
Redesignated. 

The  new  rule  redesignates  this  section.  Flefers  to  EDA,  not  Assistjuit 

Secretary. 
The  new  mie  redesignates  this  section.  Refers  to  EDA,  not  Assistant 

Secretary. 
Redesignated  and  renamed. 


Ttw  new  rule  redesignates  and  streamlines  this  section.  Refers  to 

EDA,  not  Assistant  Secretary. 
Removed  as  no  tonger  in  effect 
Redesignated. 

The  new  rule  redesignates  and  streamlines  ttiis  section. 
Renrx)ved  as  repetitive. 
Removed  as  unnecessary. 
Redesignated. 

Redesignated. 


The  new  rule  redesignates  and  streamlines  ttiese  sections  and 
makes  them  easier  to  read.  Refers  to  EDA,  not  Assistant  Sec- 
retary. 

The  new  rule  redesignates  this  section  and  deletes  refererx»s  to 
waiver  and  to  Civil  Rights  Guidelines. 

Removed  because  It  is  no  kxiger  necessary  as  a  matter  of  polk:y. 

The  new  rule  redesignates  this  section  and  deletes  references  to 
EDA  components,  certain  civil  rights  requirements  and  outdated 
requirements. 

The  new  rule  redesignates  this  sectton  and  no  k>nger  repeats  statu- 
tory language. 

The  new  mle  redesignates  this  sectk>n.  Refers  to  EDA,  not  Assistant 
Secretary. 

The  new  rule  redesignates  and  streamlines  this  section.  Refers  to 
EDA,  not  Assistant  Secretary  and  deletes  unnecessary  references. 

The  new  rule  redesignates  this  section  and  removes  references  to 
other  parts  of  the  regulatk>ns  as  unnecessary. 

Redesignated. 


The  new  mle  redesignates  these  sectkjns.  Refer  to  EDA,  not  Assist- 
ant Secretary. 
Redesignated. 

The  new  rule  redesignates  these  secttons.  Refer  to  EDA,  not  Assist- 
ant Secretary  and  cite  to  new  redesignated  regulations. 
Redesignated. 

The  new  rule  redesignates  and  streamlines  this  section  to  remove 

cites  to  other  regulations  as  unnecessary. 
The  new  rule  redesignates  this  section.  It  has  been  shortened  arxJ 

made  easier  to  read. 
The  new  rule  redesignates  and  shortens  this  section.  References  to 

CivU  Rights  Guidelines  have  been  removed. 
The  new  rule  redesignates  this  sectk>n  and  makes  it  easer  to  read 

arxJ  use. 
The  new  rule  redesignates  this  section.  It  combines  two  sections  and 

removes  unnecessary  requirements. 
The  new  rule  redesignates  this  sectron.  It  combines  two  sections  into 

a  streamlined  arxJ  easier  to  read  sectton. 
Renwved. 

The  new  rule  adds  part  304  wh«h  sets  forth  uniform  selection  proce- 
dures arxl  general  evaluation  criteria  for  projects  funded  under 

PWEDA. 
The  new  rule  streamlines  and  clarifies  this  part 
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Okj  section 


Subpart    A— Direct    and    Supple- 
.   mentary  Grants  for  Public  Works 

arxj  Devetopment  Facilities. 
§  305. 1 


§305.2 


§§305.3-305.4 


§305.5 
§305.6 
§305.7 


§305.8 

Subpart  6 — P\JbHc  Works  Devetop- 

ment  Facilities  Loans. 
Sut)part     C — Specific     Types     of 

Projects. 
Subpart  D — Limitations  

Subpart  E— Project  Costs 

Subpart  F — Distxjrsement  of  Funds 
for  Grant  and  Loan  Projects. 

§§  305.81-305.85 _... 

§§  305.86-305.87 

§305.88 

§305.89 

Subpart  G — Servning  of  Grant  and 
Loem  Projects. 

§§  305.91-305.95 

§305.96 

§  305.97 . 

3  wv9*90  •••■•■•■■■•••■■••••■••••■•■•■^■■■■■•■••■•••t 


§305.99 

§305.100 

Part    306— Business    Devetopment 

Program. 
Subpart  A — Financial  Assistance  & 

Commercial  Purposes. 
Subpart    B— Project    Closing    and 

Senncing. 
§§306.31-306.33 


New  section 


Subpart  A— General 


§305.1 


§305.^. 


§305.3 

§§305.4  and  305.6 


§305.5 

Subpart    B — Supplementary    and 

Overrun  Grants. 
§305.8 


§305.9 


§305.7 


§305.10 


§305.11 


§305.12 


§305.15 


§§305.13-305.14 


§316.7 


Descriptkxi  of  change 


Renamed. 


The  new  rule  expands  ttie  purpose  section  to  include  ttie  scope  of 
put)lic  works  projects  in  creating  and  retaining  private  sector  jobs 
to  alleviate  uneniployment  and  underemptoyment. 

The  new  rule  is  updated  to  include  ttie  Republk:  and  Paiau  as  an  eli- 
gible applicant  and  states  that  private  or  public  norvixofts  must 
represent  a  redevelopment  area  or  part  thereof  arxf  the  project 
must  be  kx^ated  within  an  eligit>le  EDA  area  represented  by  such 
nofvprofit 

The  new  rule  descritjes  eligibility  requirements. 

Ttie  new  mle  separates  out  statutory  requirements  for  regular  public 
works  and  for  pubiic  works  impact  program  projects  and  places 
them  in  §305.4  as  project  requirements.  New  §305.6  contains 
evaluation  criteria  prevk>usly  found  in  annual  fiscal  year  NOFAs 
and  has  been  modified  to  encompass  all  types  of  projects  under 
this  program. 

The  new  rule  sets  forth  ttie  selectkKi  process. 

The  new  mle  adds  this  subpart 

The  new  rule  redesignates  and  streamlines  ttiis  sectwn  to  delete  un- 
necessary narrative. 

The  new  mle  redesignates  this  section.  Refers  to  EDA,  not  Assistant 
Secretary. 

Removed  since  program  is  no  kxiger  In  effect. 

The  new  mle  adds  this  sectton  on  award  requirements  whch  have 
appeared  in  EDA's  NOFA  whrch  indicates  the  length  of  time  for  a 
grant  award  under  this  program  and  matching  local  share  require- 
ments. 

The  new  mle  redesignates  this  sectk)n.  Refers  to  EDA,  not  Assistant 
Secretary. 

Removed  since  program  is  no  kxiger  In  effect. 

Removed  since  contained  twrdensome  policy  requirements. 

Removed  because  some  sections  repeated  requirements  found  else- 
where and  otfiers  were  tased  on  restrictive  policies. 
Removed  t>ecause  requirements  were  unnecessary  and  repetitive. 
Removed  as  unnecessary. 

Removed  since  program  no  fonger  is  in  effect. 

The  new  mle  combines  portions  of  ttiese  sections  to  provkJe  greater 

flexibility  and  to  update  terminotogy  for  financial  assistarx^  award 

and  references  to  EDA,  not  Assistant  Secretary. 
Removed  as  unnecessary. 
The  new  rule  redesignates  this  sectton. 
Removed  as  unnecessary. 

Removed  as  unnecessarily  repetitive. 

The  new  rule  redesignates  and  retltles  this  sectton  as  "Contract  and 
Sutxxxitract  Clauses."  The  new  mle  refers  to  the  Common  Rule  at 
15  CFR  Part  24  and  0MB  Circular  A-110  for  required  clauses. 

Removed  and  merged  into  new  §314.7. 

The  new  rule  reformulates  portions  of  ttie  old  rule  and  states  ttiat 
any  changes  made  without  prior  approval  by  EDA  are  made  at 
grantee's  own  risk  of  suspension  or  terminatton  of  ttie  project 
(§315.13);  and  a  sectron  on  final  inspection  has  been  set  out 
(§305.14). 

Removed  as  unnecessarily  repetitive. 

Removed  and  merged  into  new  §316.7. 

Removed  since  program  is  no  kxiger  in  existence. 

RerTX)ved. 

Removed. 

The  new  rule  redesignates,  contoines  and  renames  ttiese  secttons 
as  "Project  Servcing"  to  assure  retention  of  EDA's  monitoring  and 
servk^ng  of  business  development  loans  and  guarantees.  Refers 
to  EDA,  not  Assistant  Secretary. 
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OM  section 


Part    307— Tethnicai     Assistance, 
Research,  and  Informatioa 


Subpart  A— Tedmical  Assistance 


§§307.1-307.2 


§§307.3,  307.4iand  307.6 


§307.5  .. 


§§307.7-«)7.9 
§307.10  — 


New  section 


Part  307— Local  Technical  Assist- 
ance, University  Center  Tech- 
nical Assistance,  National  Tech- 
nical Assistance,  Research  arxj 
Evaluation  arvl  Planning. 

Subpart  A— Local  Technical  As- 
sistance; Subpart  B— University 
Center  Program;  Subpart  C— 
National  Technicai  Assistance. 

§§307.1. 307.6  and  307.11  


§§307.4,  307.9  and  307.14  „.., 


§§307.2,  307.7  and  307.12 
§§307.3,  307.8  and  307.13 


§§307.1 1-307.^7 „ 

Subpart   B— Planning   Grants    and 
Economic  Qrbwth  Study  Grants. 


§§307.21-307.^ 

§307.23 

§307.24  — 


§307.25 

§§307.26-30767 


§307.28  .. 


Description  of  change 


§§307.5,  307.10  and  307.15 


Subpart  E— Economic  Develop- 
ment Districts,  American  Indian 
Tribes  and  Redevelopment 
Areas,  Economic  Development 
Planning  Grants. 

§  307.22 _ 


§307.23 
§307.24 


§307.29 

Subpart    C— 6tudy,    Training,    and 

Research  Program. 
§§307.41-307  42 


§§307.43-307144 

Subpart  D— Siterte  and  Local  Eco- 
nomic Planning  Qrarrts. 


§§307.50-307.51 
§§307.53  and|307.55 
§307.52  .... 


§§307.27-307.28 


§307.25 

§307.26  ..... 


Subpart  D— Research  and  Evakja- 

tion. 
§  307. 1 6 


§307.17 
§307.18 
§307.19 
§307.20 
§307.21 


Subpart  F— State  and  Urtan  Eco- 
nomic Development  Planning 
Grants. 

§  307.29  ...„ .- 


§307.32 
§307.30 


Renamed. 


Renamed. 


The  new  rule  is  divided  into  3  siAparts  for  technical  assistance  (TA) 
with  the  purpose  and  scope  of  the  local  TA  program  stated  in 
§307.1;  the  purpose  and  scope  of  ttie  university  center  program 
stated  in  §307.6  and  the  purpose  and  scope  of  the  national  TA 
program  stated  in  §307.1 1 . 

The  new  mle  has  a  separate  evaluation  criteria  section  for  each  of 
the  three  kinds  of  TA  projects  describing  factors  considered  in 
choosing  projects  to  be  funded.  Subpart  A  describes  local  TA  pro- 
grams, Sutjpart  B  describes  university  center  programs,  and  Sub- 
part C  describes  national  TA  programs. 

The  new  rule  in  Subparts  A-C  described  above  lists  eligible  appli- 
cants under  each  of  the  three  TA  programs. 

The  new  rule  in  Subparts  A-C  described  above  explains  the  selec- 
tion process  under  each  of  the  three  TA  programs. 

Removed  t)ecause  program  is  no  longer  In  existence. 

The  new  rule  redesignates  and  renames  these  sections  as  "Award 
Requirements"  and  streamlines  requirements  on  local  share,  dura- 
tion, etc. 

Removed  because  repeats  other  authorities. 

Redesignated  and  renamed. 


The  new  rule  describes  the  purpose  and  scope  of  planning  grants  for 
administrative  expenses.  References  to  economic  growth  study 
grants  have  been  removed. 

Removed  because  program  is  no  longer  in  existence. 

The  new  rule  adds  a  definition  section  describing  the  two  categories 
of  plannir>g  grants  for  purposes  of  the  EDA  grant  rate. 

The  new  rule  describes  eligible  applicants  as  ecorxxnic  development 
dtetricts,  redevelopment  areas  or  parts  thereof,  American  Indian 
trilses,  organizations  representing  tribes,  the  Republics  of  Palau, 
Marshall  Islands,  ttie  Commonwealths  of  Puerto  Rico,  and  North- 
ern Marianna  Islands,  the  Federated  States  of  (Micronesia.  U.S. 
Virgin  Islands,  American  Samoa  and  Guam. 

The  new  rule  sets  forth  award  requirements  and  limitations. 

Removed  because  repeated  other  auttx>rities  and  referred  to  pro- 
gram no  longer  in  existence. 

The  new  oile  describes  the  selection  process  including  ttiose  having 
to  do  with  an  overall  economic  development  program  (OEDP). 

The  new  mle  sets  forth  EDA's  evaluation  criteria  using  some  ele- 
ments in  old  rule. 

Removed  as  urmecessary. 

Redesignated  and  renanrted. 

The  new  rule  describes  the  purpose  and  scope  of  research  and  eval- 
uation grants  and  cooperative  agreements. 
The  new  rule  describes  eligible  applicants. 
The  new  mle  descri)es  the  selection  process. 
Ttie  new  rule  describes  the  evaluation  criteria. 
The  new  mle  describes  research  topics  and  structure. 
The  new  rule  describes  award  requirements. 
Removed  because  repeated  portions  of  the  Act 
Redesignated  and  renamed. 


The  new  mle  descrit>es  the  purpose  and  scope  of  state  and  urban 
ecor>omic  planning  grants. 

The  new  mle  sets  forth  evaluation  criteria  for  these  planning  grartts 
using  some  elements  in  the  old  mle. 

The  new  rule  descrifctes  eligible  applicants  as  govemors  of  states, 
chief  executive  officers  of  cities  or  designated  entities  arxl  coun- 
ties, arxl  sub-state  planning  and  development  organizations. 
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Old  section 


§  307.54 _... 

§  307.56 

§§307.57-307.59 

Part  308— Special  Economic  Devel- 
opment arvj  Adjustment  Assist- 
ance Grants. 

Subpart  A — Requirements  for  Ad- 
justinent  Grants  Under  Title  IX. 

§308.1  

§§  3082-308.3 

§  308.4 „ 


§308.5  and  Subpart  B— Specific 
Uses  of  Grants  to  Carry  out  Eco- 
nomic Ac^ustment. 


§  308.6 ; 

Subpart  C— Reports 

Part  309 — General  Requirements 

§309.0 _ 

§309.1 


New  section 


§309.2 


§  309.3  „ „ 

§309.4 „... _ 

§§309.5-309.14 

§§309.15,  309.18  and  315.3<c) 

§§  309.1 6-309.17 

§309.19 _ 

§§  309.20 ._.... 

§§  309.21-309.24 

§  30925 „ 

§§  30926-30929 „..„ 

Part  310-Relocation  Assistance  and 
Land  Acquisition  Policies. 

Part  311— Civil  Rights  Require- 
ments on  EDA  Assisted  Projects 
and  315.5(b). 

Part  312 — Supplemental  arxJ  Basic 
Assistance  Under  Section  304  of 
the  Act. 

§§  31 2.1  -31 22 


§  307.31  - 

§  307.33 

Part  308— Requirements  for 
Grants  Under  the  Titie  IX  Eco- 
nomic Adjustment  Program. 

§308.1  

§  308.3 _ _... 

§  308.4 

f" 

§  3082  ....._ _ 

§  305.5 

§3ceJ6"!I!™™!!!!!™™™!I!!!!™!!!! 

Part  316— General  Requirements  . 

§3162"!!!!!"!!!!!!"!!"""!!!!"!"!!!"!!! 


§316.3 


§316.4 

§316.5  ...._. 

Part  317— Civil  Rights 

Part  317— CivH  Rights 


Part  312— Supplemental  and 
Basic  Assistance  Under  Section 
304  of  the  Act 


Description  of  chitfige 


§§312.1  and  312.4 


The  new  mle  sets  forth  EDA's  selection  process  for  this  planning 

program,  modifying  the  old  rule. 
The  new  rule  descritjes  award  requirements  for  plannir>g  grants  irv 

duding  the  duration  of  grants  and  local  share  match  requirements. 
Removed  as  unnecessary. 
The  new  rule  renames,  streamlines,  and  clarifies  tfiis  part. 


Removed. 

The  new  rule  is  more  detailed  in  descritMng  various  components  of 
the  purpose  and  scope  of  economic  adjustment  programs,  most  of 
wtiich  was  in  EDA's  annual  NOFA. 

The  new  mle  describes  eligible  applicants  under  the  economic  ad- 
justnrient  program. 

The  new  rule  is  revised  to  describe  eligibility  criteria  for  areas  wish- 
ing to  receive  economic  adjustment  grants.  The  new  rule  is  more 
corK^se  arxl  easier  to  read  and  use. 

The  new  mle  redesignates  this  section  and  sutipart  arxJ  descrities 
how  funds  under  this  program  can  be  used. 

The  new  mle  sets  forth  the  selection  process  for  economic  adjust- 
ment grants. 

Removed  as  unnecessary. 

The  r»w  mle  sets  forth  evaluation  factors  used  by  EDA  in  selecting 
projects  for  economic  adjustinent  funding.  Such  factors  have  been 
putilished  in  EDA's  annual  fiscal  year  NOFAs. 

Removed  as  unnecessary. 

The  new  mle  sets  forth  award  requirements  for  adjustment  assist- 
ance grants,  including  matching  share  and  reporting  requirements. 

Redesignated. 

Removed  as  unnecessary. 

Ttie  new  rule  redesignates  ttiis  section.  The  new  rule  updates  proce- 
dures for  certification  from  EPA  as  to  waste  treatment,  since  many 
states  have  been  delegated  authority  t>y  EPA  to  make  such  certifi- 
cations. EDA  can  in  those  instances  rely  on  such  state  certifi- 
cations. 

The  new  mle  redesignates  this  section  and  renames  it  as  "Excess 
Capacity".  It  sti-eamlines  and  ciarifies  to  describe  a  more  efficient 
method  for  making  Section  702  findings  under  the  Act  and  irv 
dudes  additional  categories  of  exemptions  from  doing  reports  and 
studies  based  upon  ttie  nature  of  the  goods  and  services  to  t>e 
produced,  the  nature  of  the  EDA  assistance,  and  market  condi- 
tions. 

The  new  mle  redesignates  this  section.  It  greatly  simplifies  EDA's 
nonrek)cation  requirement  and  applies  only  to  firms  rekx^ting  be- 
fore ttie  EDA  grant  award. 

Ttie  new  mle  redesignates  this  section.  Exemptions  have  been 
added  concerning  electiic  and  gas  energy. 

Removed  as  unnecessarily  repetitive. 

The  new  rule  redesignates  ttiis  section  and  lists  major  environmental 
requirements  noting  ttiat  ttie  list  will  C>e  supplemented  and  modified 
as  applicat}le  in  EDA's  annual  fiscal  year  NOFAs. 

Removed  as  unnecessary. 

The  new  mle  redesignates  ttiis  section.  It  does  not  make  any  sut>- 
stantive  changes 

Ttie  new  mle  redesignates  and  streamlines  ttiis  section,  clarifying 
EDA's  civil  rights  requirements. 

Removed  since  no  k>nger  in  effect. 

Ttie  new  rule  redesignates  ttiis  section.  Refers  to  EDA,  not  Assistant 
Secretary. 

Removed  as  unnecessarily  repetitive. 

Removed  as  unnecessarily  repetitive. 

The  hew  rule  redesignates  this  part,  streamlining  and  clarifying 
EDA's  civil  rights  requirements. 

The  new  rule  sti'eamlines  and  darifies  ttiis  part 


Removed  as  unnecessary  and  outdated. 

Ttie  new  mle  states  the  purpose  and  scope  of  supplemental  and 
basic  assistance  under  Section  302  of  PWEDA  (§312.1)  and 
award  requirements,  induding  kxal  share  match  (§312.4). 
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OU  section 


5§312.4-312^ 


§312.6 

§312.7" 


Part  313-^^b  Oppoftunities   Pro- 

graiTt 
Part    314— Property    Maragement 

Standanls. 

Subpart  A— RaaJ  Property  

§314.1  ..... 


§314.2 


§314.3 
§314.4 


§314.5 


§314.6 


Sutipart  B— {Reserved) 

SUipart       C — Excess       Property 

§314.50. 
Part  315— Certrfication  and  Ac^ust- 

ment  AssietarKe  for  Firms  arKl 

Communities. 

Sutjpart  A— (general  Provisions 

§315.1  - 


§§315.2,  31!  .29,  315.53 


§31 5.3(a)  ..4 

Sutipart  B— Certification  of  EiigitMlity 

of  Firms  te  Apply  for  Adjustment 

Assistancei 

§§315.20-3t523<a)(b)  

§315.23(0)  .x 


New  section 


§§315.23  (d]|-(f)-315.24,  315.30 
§§31525-3^5,27,315.31 
§315.28  .. 


§§312.2-312.3 


§312.5 
§312.6 


Part  314— Property 
StandartlB. 

§314.1 » - 


Management 


§314.2 


§314.3  ...._..._ 

§§314.4  and  314.5 


§314.6  ... 


§314.7 

§§314.8  and  314.9 


§314.10 


Part  31 5— Certification  and  Adjust- 
ment Assistarx:e  for  Firms  and 
Communities. 

Subpart  A— General  Provisions. 

§315.1  

§  31 5.2 

Subpart  B— Trade  Adjustment  As- 
sistance Centers. 

§3isL3"!I!IZ!!!!ZZ-!II"™!... 

§  31 5.4 ,. 

§  31 5.5 

§315.10..- „ 

§315.1 1  — 

§  31 5.9 - 


Oescriplion  of  change 


The  new  rules  remove  references  to  business  loan  programs  under 
Trtie  II  of  the  Act,  since  such  programs  have  not  been  appro- 
priated furxls  over  the  past  several  years,  and  ttiey  refer  to  EDA, 
not  the  Assistant  Secretary. 

Ttw  new  rule  redesignates  this  section.  The  new  rule  on  construction 
management  deletes  references  to  Title  II  of  the  Act 

Ttw  new  rule  redesignates  tfiis  section.  The  new  rule  on  conditions 
tor  dKbursements  has  been  updated  to  delete  references  to  Title  U 
of  the  Act  (see  above)  and  to  refer  to  EDA,  not  Assistant  Sec- 
retary. 

Removed  as  no  longer  in  effect. 

The  new  nie  streamlines  and  clarifies  ttus  part 

Removed. 

The  new  nile  begins  ttie  property  maruigement  starxJards  part  by 
setting  forth  ttie  Federal  interest  and  applicatxiity  of  this  part  to 
only  grants  and  cooperative  agreements. 

The  new  rule  contairts  definitions  not  found  in  the  current  mle,  and 
removes  some  tfiat  are  no  longer  applicabte.  For  example,  per- 
sonal property  and  estimated  useful  life  are  included  and  defined. 

The  new  rule  covers  real  and  persor^l  property  and  is  streamlined  to 
read  dearly  in  setting  forth  auttiorized  use  requirements. 

The  new  rule  on  unauttx>rized  use  of  real  and  personal  property  has 
been  streamlined  and  simplified  and  includes  reference  to  EDA, 
not  ttie  Assistant  Secretary  (§314.4);  and  the  rule  on  valuation  has 
been  expanded  to  a  separate  section  on  the  Federal  share  which 
covers  leeuehold  situations,  transfer  of  property  and  the  end  of 
EDA's  interests  in  the  ownership,  use  or  disposition  of  the  prop- 
erty. 

The  new  rule  redesigr^tes  this  section  arxJ  renanoes  it  as  "ErKunv 
brances".  The  new  rule  has  been  clarified  and  streamlined  in  de- 
scribing situations  involving  encumbrances,  including  waivers. 

The  new  rule  sets  forth  title  requirements. 

The  new  mle  is  divided  into  separate  sutjparts  for  real  and  personal 
property.  §314.8  sets  forth  requirements  for  recording  statements 
for  projects  involving  acquisition  cortstruction  or  improvement  of  a 
building;  and  §314.9  does  ttie  same  for  ttie  acquisition  or  improve- 
ment of  significant  items  of  tangit)le  items  of  personal  property. 

The  new  rule  sets  forth  specific  requirements  for  revohmig  loan  funds 
(RLFs). 

Removed  as  unnecessary. 

Removed  as  no  longer  in  effect. 

The  new  rule  streamlines  and  clarifies  ttvs  part  and  subpart. 


The  new  rule  describes  the  updated  purpose  and  scope  of  EDA's 
rote  in  the  certification  and  adjustnwnt  assistance  for  firms  under 
Chapter  3  of  Tide  II  of  the  Trade  Act  of  1974,  as  amended. 

The  new  rule's  definitions  section  for  Trade  Act  certifications  and  ad- 
justinent  assistance  cooperative  agreements,  has  been  expanded 
to  irKkJde  significant  words  or  phrases  in  ttiis  part 

Removed  as  not  applicat)le. 

Renamed. 


Removed  as  no  longer  in  effect. 

The  new  rule  streamlines  and  clarifies  requirements  concerning  sub- 
mission of  information  which  a  firm  seeks  to  designate  as  corv 
fidential  business  information. 

The  new  mie  describes  eligible  applicants  under  EDA's  Trade  Act 
Program. 

The  new  rule  describes  EDA's  selection  process,  much  of  which  was 
published  in  EDA's  annual  FY  NOFA. 

The  new  rule  sets  forth  requirements  for  processing  petitions  for  cer- 
tification, irvluding  acceptance,  wittxlrawal  and  investigations. 

The  new  rule  sets  forth  requirements  for  appeals  and  final  deter- 
minations. 

The  new  rule  redesignates  and  renames  this  section  as  "Certification 
Requirements".  It  has  t>een  sti'eamlined  and  made  easier  to  read 
and  urxterstand. 
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Old  section 


New  section 


Description  of  change 


Subpart  C — Adjustment  Assistance 

for  Firms. 
§§315.51-315.52 - 


§31 5.54(d) 


§§315.54  (b)(1)  and  (c) 
§315.32 


§315.54  (a),  (b)(2)  

§§  31 5.5&-31 5.66 

Subpart  D — Study  of  Firms  in  an  lr>- 
dus^  Wtiich  is  the  Subject  of  an 
Investigation  of  Injury  or  Threat  of 
Injury  by  the  International  Trade 
Commission. 

§  3 1 5.80 


§315.81 


Subpart  E— Certification  of  Eligibiiity 
of  Communities  to  Apply  for  Ad- 
justment Assistance  and  Subpart 
F — Adjustment  Assistance  for 
Communities. 

Part  316— Local  Public  Works  Cap- 
ital Devetopment  arvj  Investinent 
Program. 


Part  317— Round  II  of  the  Local 
Publk;  Works  Capital  Devetop- 
ment  and  Investment  Program. 

Part  31 8 — Community  Emergency 
Drought  Relief  Program  §§318.1- 
31823  and  318.25. 

§31824 


Subpart  C— Certification  of  Fimre  . 

§315.6 

§315.7 „ _„...... 

§315.8  ..„ 

§315.12 

Subpart  D— Assistance  to  Indus- 
tiies. 


§315.13 
§315.14 


§316.7  „ 
§316.10 


Renamed. 

The  new  rule  describes  evaluation  criteria  for  TAACs,  firms  ar>d  or- 
ganizations representing  trade-injured  industries. 

The  new  nile  sets  forth  award  requirements  which  include  duration 
of  awards  and  matching  share  requiremerrts. 

The  new  rule  descritjes  the  purpose  ar>d  scope  of  TAACs. 

The  new  rule  redesignates  and  renames  this  section  as  "Termination 
of  Certification  arxJ  Procedure."  It  is  streamlined  and  refers  to 
EDA,  not  Deputy  Assistant  Secretary  for  Planning. 

Removed  as  no  kxiger  in  effect 

Removed  as  no  kxiger  in  effect.  * 

Renamed. 


Removed  as  no  kxiger  in  effect 

The  new  rule  descrit>es  k)ss  of  certification  benefits. 

The  new  rule  redesignates  and  renames  this  section  as  "Assistarx^ 
to  Firms  in  Import-impacted  Industries."  It  has  been  updated  to 
refer  to  section  202(B)  of  the  Trade  Act  and  to  dearty  descritw  irv 
dustry  assistance  limitations. 

Removed  as  no  kxiger  in  effect. 


Removed  as  no  kxiger  in  effect 


The  new  rule  sets  forth  foan  and  loan  guarantee  servkang  proce- 
dures. 

The  new  oile  sets  forth  additional  requirements,  policies  and  proce- 
dures applicable  to  EDA  programs. 

Removed  as  no  kxiger  m  effect. 


Removed  as  no  kxiger  in  effect. 


Removed  and  merged  with  new  §316.7. 


Savings  Clause 

The  rights,  duties,  and  obligations  of 
all  parties  pursuant  to  parts,  sections 
and  portions  thereof  of  the  Code  of 
Federal  Regulations  removed  by  this 
rule  shall  continue  in  efiisct. 

Executive  Order  12866 

This  interim-final  rule  has  been 
determined  to  be  significant  for 
piuposes  of  E.O.  12866. 

Notice  and  Comment 

This  rule  is  not  subject  to  the 
rulemaking  requirements  of  5  U.S.C.  553 
because  it  relates  to  public  property, 
loans,  grants,  benefits  and  contracts,  5 
U.S.C.  553(c)(2),  including  the  provision 
of  prior  notice  and  an  opportunity  for 
public  comment  and  delayed  effective 
date. 

No  other  law  requires  that  notice  and 
opportimity  for  comment  be  given  for 
this  rule. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 


those  who  vnll  benefit  firom  the 
amendments,  this  rule  is  being  issued  as 
interim  final.  Public  comments  on  the 
interim  final  rule  are  invited  and  should 
be  sent  to  the  address  or  numbers  listed 
in  the  ADDRESSES  and  FOR  FURTHER 
INFORIMATION  CONTACT  sections  above. 

Comments  received  by  November  27, 
1995  vnll  be  considered  in  promulgating 
a  final  rule. 

Regulatory  Flexibility  Act 

Since  notice  and  an  opportimity  for 
comment  are  not  required  to  be  given 
for  the  rule  under  5  U.S.C.  553  or  any 
other  law,  under  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  no  initial  or  final 
Regulatory  Flexibility  Analysis  is 
required,  and  none  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  contains  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 


et  seq.)  pending  approval  of  the  Office 
of  Management  and  Budget. 

E.O.  12612 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

List  of  Subjects 

13  CFR  Part  300 

Reporting  and  recordkeeping 
requirements. 

13  CFR  Part  301 

Community  development. 

13  CFR  Part  302 

Community  development;  Grant 
programs-community  development; 
Loan  programs-business;  Loan 
programs-community  development; 
Technical  assistance. 


4M78    Federal  Regialer  /  Vol.  60,  No.  186  /  Tuesday.  September  26,  1995  /  Rules  and  Regulations 


13  CFR  Part  303 

Community  development;  Repotting 
and  recordkeeping  requirements. 

13  CFR  Part  304 

Selection  |nd  evaluation. 

13  CFR  Part  305 

Community  development; 
Community  facilities;  Grant  programs- 
community  development;  American 
Indians.       I 

13  CFR  Part  307 

Business  and  industry;  Commimity 
development;  Grant  programs — 
business;  Ck^t  programs — commimity 
development;  American  Indians; 
Research;  Tachnical  assistance. 

13  CFR  Part  308 

Business  «nd  industry;  Community 
development;  Community  facilities; 
(kant  programs — business;  Grant 
programs— community  development; 
.  American  Indians;  M^mpower  training 
programs;  Mortgages;  Relocation 
assistance;  Rent  subsidies:  Reporting 
and  recordkpeping  requirements; 
Research;  Technical  assistance; 
Unemploynient  compensation. 

13CFRPaTt312 

Commimity  development;  Grant 
programs— immunity  development. 

13CFRPart\314 

Community  development;  Grant 
programs — ^mmimity  development. 

13CFRPart315 

Administrative  practice  and 
procedure;  Community  development; 
Grant  programs — business;  Technical 
assistance;  Trade  adjustment  assistance. 

13CFRPar^316 

Community  development;  grant 
programs — commimity  development; 
Freedom  of  information;  Uniform 
Relocation  Act. 

13CFRPar^317 

Civil  rights;  sex  discrimination. 

For  the  raasons  set  forth  in  the 
preamble,  13  CFR  Chapter  III  is  revised 
to  read  as  follows: 

NOMIC 
ADKONISTRATION, 
DEPARTMENT  OF  COMMERCE 

Part 

300  Genera)  Information 

301  Designation  of  Areas 

302  Econoi|uc  Development  Districts 

303  Overall  Economic  Development 
Program 

304  Genera)  Selection  Process  and 
Evaluation  Criteria 


305  Public  Works  and  Development 
Facilities  Program 

306  IReservedl 

307  Local  Technical  Assistance,  University 
Center  Technical  Assistance,  National 
Technical  Assistance,  Research  and 
Evaluation  and  Planning 

308  Requirements  for  Grants  Under  the 
Title  DC  Economic  Adjustment  Program 

309  [Reserved] 

310  [Reserved] 

311  JReaerved] 

312  Supplemental  and  Basic  Under  Section 
304  of  the  Act 

313  [Reserved] 

314  Property  Management  Standards 

315  Certification  and  Adjustment 
Assistance  for  Firms 

316  General  Requirements  for  Financial 
Assistance 

317  Qvil  Rights 

318  [Reserved] 

PART  300-GENERAL  INFORMATION 

300.1  Purpose. 

300.2  Definitions. 

300.3  OMB  control  numbers. 

300.4  Economic  Development 
Administration — Washington,  D.C., 
Regional  Offices  and  Economic 
Development  Representatives. 

Authority:  Sec.  701,  Pub.  L  89-136;  79 
Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 

§300.1    Pinpose. 

The  purpose  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  (PWEDA)  as  administered  by 
the  Economic  E>evelopment 
Administration  (EDA),  is  to  provide 
assistance  in  economically  distressed 
areas,  regions  and  communities  in  order 
to  alleviate  conditions  of  substantial  and 
persistent  unemployment  and 
underemployment  and  to  establish 
stable  and  diversified  economies  subject 
to  PWEDA.  Unless  otherwise  stated  in 
this  Chapter,  all  parts  describe 
requirements  which  are  based  upon  and 
subject  to  PWEDA. 

1300.2    D«nnMon«. 

Unless  otherwise  defined  in  other 
parts  or  sections  of  this  chapter,  the 
terms  listed  below  are  defined  as 
follows: 

Act  and  PWEDA  are  used 
interchangeably  to  mean  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  (Pub.  L.  89-136, 
42  U.S.C  121  et  sea.) 

Alaskan  Native  Village  means: 

(1)  A  town  or  village  site  occupied 
and  used  by  natives  of  Alaska-American 
Indians,  Eskimos,  and  Aleuts  under  the 
Native  Townsite  Act  of  1926; 

(2)  Native  villages  under  the  Alaska 
Native  Claims  Settlement  Act  and  any 
contiguous  corporate  boundary 


adjustments  under  the  state  laws  of 
Alaska;  and 

(3)  Such  additional  lands  as  are 
authorized  to  be  included  under  the 
Pub.  L.  92-203,  sec  2,  Dec.  18, 1971,  85 
Stat.  688, 43  U.S.C.  1601. 

Community  Development  Corporation 
means  an  entity  as  defined  in  the 
Community  Economic  Development  Act 
of  1981, 42  U.S.C.  9802;  i.e.,  Community 
Development  Corporations  receiving 
financial  assistance  under  authority  of 
the  Community  Assistance  Block  Grant 
Act.  as  amended,  42  U.S.C.  9815. 

Cooperative  agreement,  grant, 
financial  assistance  award,  financial 
assistance  grant,  offer  of  grant  and  grant 
award  all  refer  to  the  non-procurement 
award  of  EDA  funds  to  an  eligible  entity 
under  PWEDA  or  the  Trade  Act,  as 
applicable. 

District,  Economic  Development 
District  or  EDD  means  a  geographic  area 
consisting  of  one  or  more 
redevelopment  areas  as  defined  under 
PWEDA  and  designated  in  accordance 
with  part  302  of  this  chapter. 

EDA  means  the  Economic 
Development  Administration  when  a 
place  or  agency  is  intended;  or  it  means 
the  Assistant  Secretary  of  Commerce  for 
Economic  Development  or  his/her 
designee  when  a  person  is  intended. 

Growth  Center  means  either  an 
Economic  Development  Center  (EDC), 
which  is  a  geographic  area  located 
outside  an  EDA  designated  area, 
containing  a  population  of  250,000  or 
less  and  identified  in  an  OEDP  as 
having  growth  potential  and  the  abiUty 
to  alleviate  distress  within  the  EDD;  or 
a  Redevelopment  Center,  which  is  a 
geographic  area  located  within  a 
designated  redevelopment  area 
identified  in  an  OEDP  as  having  growth 
potential  and  the  ability  to  alleviate 
distress  within  the  EDD. 

America/I  Indian  Tribe  means  the 
governing  body  of  a  tribe,  non-profit 
American  Indian  corporation  (restricted 
to  An^erican  Indians);  American  Indian 
authoAty  or  other  tribal  organization  or 
entity  or  Alaskan  Native  Village. 

Locay  share,  matching  share  or  local 
share  match  are  used  interchangeably  to 
mean  non-Federal  funds  or  goods  and 
services  from  recipients  or  third  parties, 
and  includes  funds  from  other  Federal 
agencies  only  if  there  is  statutory 
authority  allowing  such  use. 

OEDP  means  an  Overall  Economic 
Development  Program,  (or  plan  of 
action)  pertaining  to  an  area  or  district. 

Project  means  tne  activity  or  activities 
whose  purpose  fulfills  EDA  program 
requirements  and  which  is  funded  in 
whole  or  in  part  by  EDA. 

Proposed  District  means  a  geographic 
entity  composed  of  one  or  more 
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designated  redevelopment  areas 
represented  by  an  entity  seeking 
designation  as  an  EDD. 

Public  Works  and  Development 
Facility  means  a  project  funded  under 
Title  I  of  the  Act. 

Recipient,  grantee,  and  awardee  are 
used  interchangeably  to  mean  an  entity 
accepting  funds  firom  EDA  under 
PWEDA  or  the  Trade  Act,  as  applicable 
and  includes  any  EDA  approved 
successor  to  such  recipient.  Similarly, 
subawardee,  subgrantee  and 
subrecipient  are  also  used 
interchangeably. 

The  Trade  Act  means  Chapter  3,  Title 
n  of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2341  et  seq.). 

§  300.3    OMB  control  numt>er8. 

(a)  This  table  displays  control 
numbers  assigned  to  EDA's  information 
collection  requirements  by  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L.  96-511.  EDA 
intends  that  this  table  comply  with 
Section  3507(f)  of  the  Paperwork 
Reduction  Act,  requiring  agencies  to 
display  a  current  control  number 
assigned  by  the  Director  of  OMB  for 
each  agency  information  collection 
requirement. 

(b)  Control  Number  Table: 


13  CFR  part  or  section 

where  identified  and  de- 

scrilied 

Cun-ent  OMB 
control  No. 

Part  305 

0610-0011 

Part  308 

0610-0092 
0610-0058 

Part  315 „ 

Sec.  316.4  „.... 

Sec.  312.5  

0610-0092 

0610-0091 

0610-0082 

.   0610-0011 

§  300.4    Economic  Development 
Administration— Washington,  D.C., 
Regional  Offices  and  Economic 
Development  Representatives. 

For  addresses  and  phone  numbers  of 
the  Economic  Development 
Administration  in  Washington,  D.C.,  its 
Regional  and  Field  Offices  and 
Economic  Development 
Representatives,  refer  to  EDA's  annual 
FY  NOFA. 

PART  301— DESIGNATION  OF  AREAS 

Subpart  A— Standards  for  Designation  of 
Redevelopment  Areas  Under  and  Subject  to 
Section  401(a)  of  the  Act 

Sec. 

301.1  Designation  on  the  basis  of 
unemployment. 

301.2  Designation  on  the  basis  of  loss  of 
population. 

301.3  Designation  on  the  basis  of  median 
family  income. 


301.4  Designation  on  the  basis  of  American 
Indian  lands. 

301.5  Designation  on  the  basis  of  sudden 
rise  in  unemployment. 

301.6  Designation  of  public  works  impact 
program  areas. 

301.7  Designation  of  special  impact  areas. 

301.8  Recognition  of  redevelopment  areas 
designated  under  the  Community 
Economic  Redevelopment  Act  of  1981, 
as  amended. 

301 .9  Designation  on  the  basis  of  per  capita 
employment. 

301.10  Designation  on  the  basis  of 
substantial  unemployment  and  the 
national  average  rate  of  unemployment 

301 . 1 1  Designation  on  the  basis  of  long- 
term  economic  deterioration. 

301.12  Exception  to  criteria  for 
qualification. 

Sut>part  B — Limitations  on  Designation  of 
Areas 

301 . 1 3  Limitations  with  respect  to  the  size 
and  boundaries  of  redevelopment  areas. 

301.14  Receipt  of  an  acceptable  OEDP. 

Subpart  C— Modification  of  Designated 
Areas 

301.15  Adjustment  of  boundaries. 
Subpart  D— Notice 

301.16    Notification  of  public  officials. 

Authority:  Sec.  701.  Pub.  L.  89-136;  79 
Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 

Subpart  A — Standards  for  Designation 
of  Redevelopment  Areas  Under  and 
Subject  to  Section  401(a)  of  the  Act 

§  301 .1    Designation  on  the  t>asis  of 
unemptoymenL 

On  the  basis  of  labor  force  data  on 
unemployment  supplied  by  the 
Secretary  of  Labor,  EDA  shall  designate 
such  redevelopment  areas  in  accordance 
with  section  401(a)  of  the  Act. 

§  301 .2    Designation  on  the  t>asis  of  loss  of 
population. 

Such  designation  shall  be  made  in 
accordance  with  section  401(a)  of  the 
Act,  42  U.S.C.  3161. 

%  301 .3    Designation  on  the  basis  of 
median  family  Income. 

Such  designation  shall  be  made  in 
accordance  with  section  401(a)  of  the 
Act. 

§  301 .4    Designation  on  the  basis  of 
American  Indian  lands. 

(a)  EDA  shall  designate  as 
Redevelopment  Areas  those  American 
Indian  reservations,  American  Indian 
trust  land  areas,  and  restricted 
American  Indian-owned  land  areas, 
including  Alaskan  Native  Villages, 
which  manifest  the  greatest  degree  of 
economic  distress. 

(1)  American  Indian  reservations  shall 
consist  of  land  areas  which  by  ofiicial 


Federal  or  State  action  or  recognition 
have  been  reserved  for  the  use  and 
benefit  of  a  specific  American  Indian 
tribe  or  tribes,  and  shall  include  those 
lands  to  which  the  Federal  or  State 
Government  retains  title  and  may 
include  tribally-owned  lands,  lands 
allotted  to  individual  tribal  members, 
and  interspersed  land  belonging  to  non- 
American  Indians. 

(2)  American  Indian  trust  land  areas 
shall  consist  of  land  areas  held  in  trust 
by  or  under  the  authority  of  Federal  or 
State  Government  for  use  and 
occupancy  by  American  Indians. 

(3)  Restricted  American  Indian-owned 
land  areas  shall  consist  of  land  areas 
owned  by  American  Indian  tribes,  but 
subject  to  restrictions  on  alienation  or 
use  imposed  by  Federal  or  State 
Governments. 

(b)  EDA  shall  make  such  designations 
of  Redevelopment  Areas  upon 
consultation  with  the  Secretary  of 
Interior  or  an  appropriate  State  agency 
and  on  the  basis  of  unemployment  and 
income  statistics  and  other  appropriate 
evidence  of  economic 
underdevelopment. 

(c)  EDA,  upon  consultation  with  the 
Secretary  of  Interior  or  an  appropriate 
State  agency,  may  designate 
uninhabited  Federal  or  State  American 
Indian  reservations  or  trust  or  restricted 
American  Indian-owned  land  areas 
where  such  designation  would  permit 
assistance  to  American  Indian  tribes, 
with  a  direct  beneficial  effect  on  the 
economic  well-being  of  American 
Indians. 

(d)  When  the  determination  of 
economic  distress  pertains  to  land  areas 
that  are  not  contiguous,  it  must  be 
shown  that  there  is  a  clear  economic 
connection  between  the  noncontiguous 
land  areas  that  will  contribute  to  a  more 
effective  economic  development 
program  for  the  area. 

§  301 .5    Designation  on  the  basis  of 
sudden  rise  in  unemployment 

Such  designation  can  be  made  under 
the  Act  when  the  following  conditions 
are  met: 

(a)  Where  the  loss,  removal, 
curtaihnent,  or  closing  of  the  major 
source  of  employment  has  occurred 
provided  that: 

(1)  The  major  source  of  employment 
shall  be  construed  as  a  single  firm  or 
industry;  or 

(2)  Job  losses  in  more  than  a  single 
firm  or  in  more  than  in  a  single  industry 
may  be  considered  in  the  aggregate 
where: 

(i)  There  is  a  clear  demonstrable 
economic  connection  between  or  among 
the  firms  or  industries;  or 
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(ii)  McNre  than  one  firm  or  industry 
has  been  affected  by  a  common  disaster. 

(3)  A  major  source  of  employment  is 
when  its  loss,  removal,  curtailment,  or 
closing  has  caused  or  can  reasonably  be 
expected  td  cause: 

(i)  An  increase  of  500  or  more  of 
imemployed  persons  in  the  area;  or 

(ii)  An  increase  of  2  percentage  points 
or  more  in  the  area's  unemployment 
rate,  based  bn  the  relationship  of  actual 
or  expected  additional  unemployed  to 
the  numbef  of  persons  in  the  area's 
labor  forces 

(b)  Wher*  there  is  an  actual  or 
threatened  closing  of  a  major  source  of 
employment  within  3  years  after  the 
date  of  the  area's  request  provided  that: 

(1)  The  rise  in  imemployment  must  be 
shown  to  be  unusual  or  imique  for  the 
area,  the  industry,  and  the  time  of  year, 
and  i 

(2)  Such  rise  must  have  occurred  or  be 
reasonably  expected  to  occur  dxuing  a  1- 
year  period  within  the  qualifying  span 
of  3  years  before  to  3  years  after  the  date 
of  the  request  for  designation. 

(c)  The  area's  unemployment  rate  can 
reasonably  be  expected  to  exceed  the 
national  average  by  50  percent  or  more, 
except  for  those  job-loss  situations  in 
which  it  isipubhc  knowledge  that  the 
jobs  lost  were  or  will  be  of  a  type  in 
such  great  demand  that  the  persons  laid 
off  were  or(%vill  be  readily  reemployable. 

(d)  Area^  designated  imder  this 
section  arei  allowed  a  reasonable  time 
after  designation  to  submit  an 
acceptable  OEDP  to  EDA.  An  area 
designatedl  under  this  section  which 
does  not  h(ve  an  approved  OEDP  is  not 
eligible  for  flnancial  assistance  under 
Title  I  of  tbe  Act. 

S  301 .6    Designation  of  public  woffcs 
impact  program  areas. 

(a)  EDA  fchall  designate  commimities 
or  neighborhoods  defined  without 
regard  to  pwlitical  or  other  subdivisions 
or  boundaries  as  a  public  works  impact 
program  (PWIP)  area,  when  it 
determines  one  of  the  following 
condition^  have  been  met  by  the  defined 
area  in  its  pntirety. 

(1)  A  large  concentration  of  low 
income  persons.  This  includes: 

(i)  An  aiea  selected  for  assistance 
under  the  Community  Economic 
Development  Act  of  1981,  as  amended 
(42  U.S.C.J9815),  Title  VI,  Chapter  8, 
Subchapter  A  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35);  or 

(ii)  An  drea  in  which  the  majority  of 
the  familits  are  living  in  poverty,  as 
defined  by  the  U.S.  Department  of 
Health  and  Himian  Services  guidelines, 
as  published  each  year  in  the  Federal 
Register. 


(2)  Rural  areas  having  substantial 
outmigration.  This  includes  an  area 
which  has  experienced  a  minimiun 
outmigration  rate  of  at  least  25  percent 
during  the  period  from  the  beginning  to 
the  end  of  the  most  recent  10-year 
census  period  for  which  data  is 
available. 

(3)  Substantial  unemployment  as 
established  by  an  annual  average 
unemployment  rate  of  8.5  percent  or 
more  during  the  most  recent  quarter  for 
which  such  data  is  available. 

(4)  An  actual  or  threatened  abrupt  rise 
of  unemployment  due  to  the  closing  or 
curtailment  of  a  major  source  of 
employment.  The  area  must  meet  the 
qualifications  as  set  forth  in  paragraphs 
(a)-(d)  of  §  301.5.  Although  no  boundary 
constraints,  as  set  forth  in  §  301.13,  shaU 
apply,  the  area  for  which  designation  is 
sought  must  be  one  for  which  EDA  can 
obtain  data  establishing  its  eligibility  for 
designation. 

(bj  No  PWIP  area  designated  under 
this  section  shall  be  eligible  to  be 
considered  a  redevelopment  area  for  the 
purposes  of  district  designation. 

§301.7    Designation  of  special  impact 


EDA  shall  designate  special  impact 
areas  where: 

(a)  One  of  the  following  criteria  have 
been  met: 

(1)  There  are  large  concentration  of 
low-income  persons.  This  includes: 

(i)  An  area  presently  selected  for 
assistance  by  the  Department  of  Health 
and  Human  Services  under  the 
Community  Economic  Development  Act 
of  1981,  as  amended  (42  U.S.C.  9815), 
(Title  VI,  Chapter  8,  Subchapter  A  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35);  or 

(ii)  An  area  in  which  a  majority  of  the 
families  are  living  in  poverty  as  defined 
by  the  Department  of  Health  and  Human 
Services  guidelines  as  published  each 
year  in  the  Federal  Register. 

(2)  Rural  Areas  having  substantial 
outmigration.  This  includes  any  area 
which  has  experienced  a  minimum 
outmigration  rate  of  at  least  25  percent 
during  the  most  recent  10-year  period  as 
established  by  the  Bxu-eau  of  the  Census. 

(3)  An  area  of  substantial 
unemployment,  meaning  one  which: 

(i)  Experienced  an  average 
unemployment  rate  at  least  50  percent 
higher  than  the  U.S.  average 
unemployment  rate  for  the  most  recent 
12-month  period  for  which  data  are 
available;  or 

(ii)  Is  currently  experiencing  an 
unemployment  rate  at  least  100  percent 
higher  than  the  U.S.  average 
unemployment  rate. 

(4)  An  area  which  has  or  is  threatened 
with  an  abrupt  rise  in  unemployment 


due  to  the  closing  or  curtailment  of  a 
major  source  of  employment,  and  which 
has  or  can  reasonably  be  expected  to 
have  an  unemployment  rate  100  percent 
or  more  above  the  national  average. 

(b)  Writtmi  requests  have  been 
submitted  by  State  or  local 
governments,  agencies  or 
instrumentalities  thereof,  or  with  the 
concurrence  of  the  appropriate 
govenmiental  authority  of  the  political 
subdivision  of  which  the  area  is  a  part, 
by  any  public  or  private  non-profit 
organization  or  association  representing 
the  area  for  which  designation  is  sought. 
Requests  should  contain  the  following 
material: 

(1)  A  description  of  the  proposed 
boundary  and  facility  characteristics  of 
the  proposed  special  impact  area 
including  a  map  showing  the  relation  to 
the  larger  area  to  which  it  is  a  part.  Such 
description  should  show  consistency 
with  area  wide  zoning  ordinances  and 
appropriate  land  use  plans; 

(2)  A  description  of  the 
socioeconomic  characteristics  of  the 
proposed  special  impact  area; 

(3)  An  OEDP;  and 

(4)  Written  evidence  of  support  from 
members  of  the  commimity  at  large. 

(c)  No  special  impact  area  designated 
imder  this  section  shall  be  eligible  to  be 
considered  a  redevelopment  area  for  the 
purposes  of  district  designation. 

9  301 .8    Recognition  of  redevelopment 
areas  designated  under  the  Community 
Economic  Redevelopment  Act  of  1981,  as 
amended. 

Areas  selected  for  assistance  under 
the  Conununity  Economic  Development 
Act  of  1981,  as  amended  (42  U.S.C. 
9815)  will  be  deemed  redevelopment 
areas  within  the  meaning  of  section  401 
of  the  Act. 

§  301 .9    Designation  on  ttie  basis  of  per 
capita  employment 

EDA  shall  designate  as  redevelopment 
areas  those  areas  which  have  suffered  a 
significant  decline  in  per  capita 
employment  of  more  than  1.2 
percentage  points  from  the  beginning  to 
the  end  of  the  most  recent  10-year 
census  period  for  which  data  is 
available  and  has  had  net  outmigration 
during  the  same  period,  as  determined 
by  the  most  aurently  available  census 
data. 

§  301 .1 0    Designation  on  the  basis  of 
substantial  unemployment  and  the  national 
average  rate  of  unemployment 

(a)  EDA  shall  designate  as  a 
redevelopment  area  any  area  for  which 
the  Secretary  of  Labor  has  provided 
labor  force  data  showing  that: 
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(1)  The  area  has  experienced  a 
substantial  average  unemployment  rate 
over  a  24-month  period;  and 

(2)  The  area  has  experienced  an 
average  24-month  unemployment  rate 
for  the  most  recent  24-monUi  period  for 
which  data  are  available  which  was 
above  the  national  24-month  average 
unemployment  rate  for  the  same  period. 

(b)  "The  Secretary  of  Labor  shall 
provide  the  unemployment  data  for  use 
by  EDA  in  designating  redevelopment 
areas  pursuant  to  the  criteria  of  section 
401(a)(8)  of  the  Act,  as  implemented  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(c)  For  the  purpose  of  this  section, 
substantial  unemployment  is  defined  as 
an  unemployment  rate  of  6  percent  or 
more. 

(d)  EDA  may  determine  for  the 
purpose  of  this  section  that  24  month 
unemployment  data  is  not  available  so 
that  data  for  the  most  recent  12-month 
or  4-month  period  may  be  used  instead. 

§  301 .1 1    Designation  on  ttte  basis  of  long- 
temfi  economic  deterioration. 

Such  designation  shall  be  made  in 
accordance  with  section  401(a)  of  the 
Act. 

§  301 .1 2    Exception  to  criteria  for 
qualification. 

(a)  EDA  shall  designate  in  a  State 
which  has  no  redevelopment  area  that 
area  which  most  nearly  qualifies  under 
this  subpart. 

(b)  Designation  made  under  paragraph 
(a)  of  this  section  shall  be  terminated  in 
accordance  with  section  402  of  the  Act 
if  any  other  area  within  the  same  State 
subsequently  becomes  qualified  or 
designated  under  any  other  section  of 
this  subpart. 

(1)  E)esignation  under  paragraph  (a)  of 
this  section  will  not  be  terminated 
under  paragraph  (b)  of  this  section  if  the 
area  becoming  qualified  or  designated 
becomes  qualified  under  §  301.6  or 
§301.7. 

(2)  Termination  under  this  subsection 
will  become  efi'ective  at  the  time  of  the 
annual  review. 

Subpart  B — Limitations  on  Designation 
of  Areas 

§  301 .1 3    Limitations  with  respect  to  the 
size  and  boundaries  of  redevelopment 
areas. 

(a)  The  size  and  boundaries  of 
redevelopment  areas  will  be  determined 
by  EDA  subject  to  requirements  under 
the  Act  for  at  least  1500  in  population, 
unless  designated  under  §  301.4  or 
§§  301.6,  301.7,  301.8,  and  other 
requirements  in  section  401(b)  of  the 
Act. 


(b)  Except  for  areas  designated  under 
§§301.4,  301.5,  301.6,  301.7  and  301.8, 
no  area  may  be  designated  which  is 
smaller  than  a  labor  area  (as  defined  by 
the  Secretary  of  Labor),  a  county,  or  a 
municipality  with  a  population  of  over 
25,000  persons  whichever  EDA  deems 
appropriate. 

ic)  All  parts  of  the  area  seeking 
designation  under  §  301.5  must  be 
contiguous. 

(d)  Delineation  of  the  area  designated 
imder  §  301.5  must  be  based  on  a 
reasonable  grouping  of  census  tracts  or 
similar  geographical  units,  or  the  area 
must  be  defined  by  specific  boimdaries 
incorporating  commercial  or  industrial 
sites  and  enterprises  which  can  offer 
employment  opportunities  for  the  work 
force  of  the  area. 

(e)  Nothing  in  this  section  shall 
prevent  any  municipality  designated  or 
eligible  to  be  designated  as  a 
redevelopment  area  from  combining 
with  any  other  community  having 
mutual  economic  interests  and    "* 
transportation  and  marketing  patterns 
for  the  purpose  of  such  designation. 

(f)  Areas  quaUfied  in  accordance  with 
§  301.5  may  be  designated  subject  to  the 
receipt  of  an  acceptable  OEDP  within  6 
months  following  such  conditional 
designation,  or  within  such  additional 
period  as  the  Assistant  Secretary  may 
grant  for  good  cause. 

(g)  Any  area,  other  than  those  areas 
eligible  for  designation  pursuant  to 
§§  301.5  and  301.6,  which^oes  not 
submit  an  acceptable  OEDP  within  6 
months  after  notification  of  its 
qualification  for  designation,  shall  not 
thereafter  be  designated  prior  to  the  next 
annual  review  of  eligibility;  however, 
such  period  may  be  extended  for  good 
cause. 

§  301 . 1 4    Receipt  of  an  acceptable  OEDP. 

(a)  No  area  shall  be  designated  until 
it  has  an  approved  OEDP,  as  described 
in  section  403  of  the  Act,  except  those 
areas  eligible  for  designation  under 
§§301.5  and  301.6. 

(b)  Areas  qualified  in  accordance  with 
§  301.5  may  be  designated  subject  to  the 
receipt  of  an  acceptable  OEDP  within  6 
months  following  such  conditional 
designation,  or  within  such  additional 
period  as  EDA  may  grant  for  good  cause. 

(c)  Any  area,  other  than  those  areas 
eligible  for  designation  pursuant  to 
§§  301.5  and  301.6,  which  does  not 
submit  an  acceptable  OEDP  within  6 
months  after  notification  of  its 
qualification  for  designation,  shall  not 
thereafter  be  designated  prior  to  the  next 
annual  review  of  eligibility;  however, 
such  period  may  be  extended  for  up  to 

6  months  if  EDA  determines  there  is 
good  cause. 


Subpart  C — Modification  of  Designated 
Areas 

S  301 .15    Adjustment  of  boundaries. 

(a)  EDA  may  make  minor 
modifications  in  the  boundaries  of 
redevelopment  areas  designated  under 
Subpart  A  of  this  part  if: 

(1)  Such  modification  will  contribute 
to  a  more  effective  program  for 
economic  development  within  such 
area;  and 

(2)  There  is  a  request  in  writing 
which: 

(i)  Outlines  the  exact  extent  of  the 
boundary  adjustment; 

(ii)  States  how  the  absence  of  the 
boundary  adjustment  would  impede  the 
implementation  of  the  approved  OEDP; 

(iii)  States  why  a  specifically 
proposed  project  carmot  be  located 
within  the  existing  boundaries  of  the 
designated  redevelopment  area;  or 

(iv)  States  other  reasons  why  a 
boundary  adjustment  is  needed. 

(3)  The  interested  State  official  or 
agency  is  informed  and  given 
opportunity  to  submit  comments  on  and 
endorse  or  not  endorse  the  request. 

(b)  Additional  areas  will  be  included 
within  the  redevelopment  area  only  if 
such  inclusion  is  necessary  to  meet 
program  requirements  for  a  project. 

Sut>part  D— Notice 

§  301 .1 6    Notification  of  public  offlclals. 

(a)  EDA  shall  notify  local,  State,  and 
national  ofiicials  when  an  area: 

(1)  Qualifies  for  designation  under 
criteria  set  forth  in  subpart  A  of  this 
part; 

(2)  Is  designated;  and/or 

(3)  Has  its  designation  modified  or 
terminated. 

(b)  (Reserved) 

PART  302— ECONOMIC 
DEVELOPMENT  DISTRICTS 

Subpart  A — Standards  for  Designation, 
Modification  and  Termination  of  Economic 
Development  Districts 

Sec. 

302.1  Authorization  of  economic 
development  districts. 

302.2  Designation  of  economic 
development  districts. 

302.3  Designation  of  nonfunded  districts. 

302.4  District  organizations. 

302.5  District  organization  functions  and 
resfKinsibilities.  ^ 

302.6  Coordination  with  state  and  local 
organizations. 

302.7  Modification  of  district  boundaries. 

302.8  Termination  and  suspension  of 
district  designation. 

302.9  Benefits. 
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Subpart  B— Standards  (or  Designation, 
Modtflcatlon,  and  Termination  of  Economic 
Development  Centers 

302 . 1 0  Central  standards  for  designation  of 
economic  development  centers. 

302.11  Number  of  economic  development 
centers  pfer  district. 

302. 1 2  Boundaries  of  economic 
developitient  centers  and  boundary 
modifications. 

302.13  Tentination  and  suspension  of 
economic  development  centers. 

302.14  Redevelopment  centers. 

Subpart  C— financial  and  Other  Assistance 
to  Economlo  Development  Centers  and 
Districts 

302. 1 5  Financial  assistance  to  economic 
developiient  centers. 

302.16  EcoBomic  development  center 
project  characteristics. 

302.17  Graitt  rate  for  economic 
developaient  center  projects. 

302.18  Financial  assistance  to 
redevelopment  centers. 

302.19  Assistance  to  economic 
development  districts. 

Authority:  Sec.  701.  Pub.  L.  89-136;  79 
Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Qrg^ization  Order  10-4,  as 
amended  (4(1  FR  56702,  as  amended). 

Sutipart  A— Standards  for  Designation, 
Modiflcation  and  Termination  of 
Economic  Dwelopment  Districts 

§  302.1    Authorization  of  economic 
devetopment  districts. 

(a)  EDA  siay  authorize,  at  the  request 
of  the  Gov9mor(s)  of  the  State  or  States, 
the  delineation  of  proposed  district 
boundaries  as  a  prerequisite  to 
designation  as  an  economic 
developmetnt  district  and  as  a 
prerequisite  to  the  provision  of  planning 
grants  under  part  307  of  this  chapter. 

(b)  Authorization  of  delineation  may 
be  made: 

(1)  WheBB  the  State  or  States,  after 
analyzing  economic  and  social 
relationships  among  the  various 
redevelopment  area  coimties,  propose  a 
boundary  delineation  for  the  proposed 
district; 

(2)  Wheie  the  proposed  district  meets 
the  general  standards  for  designation  set 
forth  in  §  302.2; 

(3)  Whefe  a  consideration  of  the 
following  factors  has  been  made: 

(i)  The  percentage  of  the  population 
living  in  redevelopment  areas; 

(ii)  Per  capita  income  in  the  proposed 
district; 

(iii)  Thei  percentage  of  families  with 
annual  in(iome  below  the  poverty 
threshold:! 

(iv)  Unemployment  rates  and  labor 
force  participation  rates  of  the  proposed 
district; 

(v)  Economic  characteristics  of  growth 
centers;  and 


(vi)  The  proposed  district's  readiness 
to  hire  a  professional  staff  and  begin 
work. 

(4)  Where  the  boundaries  conftwm  to 
an  officially  delineated  sub-State  district 
or  where  the  Governor  has  provided 
EDA  with  an  explanation  of  and  support 
for  any  variation  of  the  officially 
delineated  sub-State  district. 

$  302.2    Designation  of  economic 
development  districts. 

EDA  is  authorized  to  designate 
proposed  districts  as  economic 
development  districts  (EDDs)  with  the 
conciurence  of  the  States  in  which  the 
EEHDs  will  be  wholly  or  partially  located 
when  the  proposed  district  meets  the 
following  requirements: 

(a)  It  is  of  sufficient  size  or 
population,  and  contains  sufficient 
resources,  to  foster  economic 
development  on  a  scale  involving  more 
than  a  single  redevelopment  area; 

(b)  It  contains  at  least  one 
redevelopment  area; 

(c)  It  contains  one  or  more 
redevelopment  areas  or  economic 
development  centers  identified  in  an 
approved  district  overall  economic 
development  program  (hereinafter 
OEDP)  as  having  sufficient  size  and 
potential  to  foster  the  economic  growth 
activities  necessary  to  alleviate  the 
distress  of  the  redevelopment  areas 
within  the  district; 

(d)  It  has  an  OEDP  which  identifies 
one  or  more  proposed  growth  centers, 
includes  adequate  land  use  and 
tranrnortation  planning,  contains  a 
specific  program  for  district  cooperation 
and  public  investment  and  is  approved 
by  the  State  or  States  affected  and  by 
EDA; 

(e)  When  at  least  three-fourths  of  the 
counties  within  the  proposed  district 
boundaries  have  submitted 
documentation  of  their  commitment  to 
support  the  economic  development 
activities  of  the  district; 

(0  A  district  organization  has  been 
established  by  the  proposed  district 
which  meets  the  requirements  of 
§  302.4:  and 

(g)  The  proposed  district  organization 
requests  such  designation. 

1302.3    Designation  of  nonfunded 
districts. 

Designation  is  not  limited  to  districts 
receiving  EDA  planning  grants. 
However,  the  continuing  designation  of 
any  nonfunded  EDD  is  subject  to  the 
same  criteria  and  organization 
requirements  applicable  to  funded 
districts. 

§  302.4    District  organizations. 

(a)  The  district  organization  is  a 
prerequisite  to  initial  designation  of 


proposed  districts  and  EDDs  and  to  the 
provision  of  planning  grants  imder  part 
307  of  this  chapter  and  shall  be 
organized  in  one  of  the  following 
manners: 

(1)  As  non-profit  organizations 
incorporated  under  the  laws  of  the 
States  in  which  they  are  located; 

(2)  As  public  organizations  through 
intergovernmental  agreements  for  the 
joint  exercise  of  local  government 
powers;  or 

(3)  As  public  organizations 
established  under  State  enabling 
legislation  for  the  creation  of 
multijurisdictional  area  wide  planning 
organizations. 

(b)  Each  proposed  district  or  EDD 
organization  must  meet  EDA 
requirements  concerning  its 
membership  composition  as  set  forth  in 
§  302.4(c).  its  authorities  and 
responsibilities  for  carrying  out 
economic  development  functions  as  set 
forth  in  §  302.5.  and  the  maintenance  of 
adequate  staff  support  to  perform  its 
economic  development  functions  as  set 
forth  in  §  302.4(d).  Such  requirements 
must  be  met  by  the  board  of  directors  (or 
other  governing  body  of  the 
organization)  as  a  whole. 

(c)  The  proposed  district  or  EDD 
organization  shall  demonstrate  that  it 
meets  all  of  the  following  requirements: 

(1)  It  is  broadly  representative  of  the 
following  interests: 

(i)  The  principal  economic  interests  of 
the  proposed  district  or  EDD,  including 
business,  industry,  finance, 
transportation,  utilities,  the  professions, 
labor,  agricultiu*.  Federal  and  State 
recognized  American  Indian  tribes  and 
education.  In  meeting  this  requirement, 
the  representatives  of  the  principal 
economic  interests  may  be  private 
citizens,  part-time  elected  officials,  or 
minority  representatives  also  selected 
imder  paragraph  (c)(l)(ii)  of  this  section; 

(ii)  Minority  and  low-income 
populations  whose  representatives  may 
be  private  citizens,  elected  officials,  or 
government  employees;  and 

(iii)  Representatives  of  the 
unemployed  and  underemployed  who 
may  also  be  minority  representatives 
selected  under  paragraph  (c)(l)(ii)  of 
this  section. 

(2)  There  is  at  least  a  simple  majority 
of  its  membership  who  are  elected 
officials  and/or  employees  of  a  general 
purpose  imit  of  local  government  who 
have  been  appointed  to  represent  the 
government. 

(i)  Where  appointment  of  local 
government  members  is  not  otherwise 
provided  for  by  the  district  organization 
charter  or  by-laws,  each  county  and 
major  unit  of  local  government  which 
joins  the  proposed  district  or  EDD  shall 
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name  an  elected  official  or  an  employee 
to  represent  it. 

(ii)  Where  appropriate  to  their 
nongovernmental  occupations,  part-time 
elected  officials  may  also  represent  the 
principal  economic  interests. 

(3)  There  is  at  least  one-fifth  of  its 
membership  who  are  private  citizens 
who  are  neither  elected  officials  of  a 
general  purpose  unit  of  local 
government  nor  employees  of  such  a 
government  who  have  been  appointed 
to  remjBsent  that  government. 

(i)  The  district  organization  shall 
demonstrate  that  persons  fulfilling  this 
requirement  represent  the  interests  of 
groups  listed  in  paragraphs  (c)(l)(i)  or 
(iii)  of  this  section.  Minority  and  low- 
income  representatives  who  meet  these 
criteria  may  be  counted  toward  the 
fulfillment  of  the  private  citizen 
requirement. 

(ii)  Except  where  these  private 
citizens  are  also  selected  as  minority/ 
low-income  representatives  under 
paragraph  (c)(l)(ii)  of  this  section,  these 
representatives  shall  be  appointed  by 
the  governing  bodies  of  the  coimties 
actively  (>articipating  in  the  district 
organization  or  as  otherwise  provided  in 
the  district  organizational  charter  and 
by-laws. 

(d)  Staff  support  is  provided  as  ' 
follows: 

(1)  The  district  organization  shall  be 
assisted  by  a  professional  staff  drawn 
from  qualified  persons  in  planning. 
economics,  business  administration, 
engineering  and  related  disciplines. 

(2)  EDA  may  provide  planning  grants 
to  economic  development  districts  to 
employ  professional  staff  in  accordance 
widi  part  307  of  this  chapter. 

(e)  District  organizations  shall  provide 
access  for  persons  who  are  not  members 
of  the  district  organization  to  make  their 
views  known  concerning  ongoing  and 
proposed  district  activities  of  the 
proposed  district  or  EDD  in  accord  with 
the  following  requirements: 

(1)  The  district  organization  shall 
conduct  meetings  open  to  the  public  at 
least  once  a  year  and  shall  also  publish 
the  date  and  agenda  of  the  meeting  at 
least  four  weeks  in  advance  to  allow  the 
public  a  reasonable  time  to  prepare  to 
participate  effectively  in  the  meetings. 

(2)  Tne  district  organization  shall 
adopt  a  system  of  parliamentary 
procedures  to  assure  that  board 
members  and  others  have  access  to  and 
an  effective  opportunity  to  participate  in 
the  affairs  of  the  proposed  district  or 
EDD. 

(3)  Information  should  be  provided 
sufficiently  in  advance  of  public 
decisions  to  give  the  public  adequate 
opportimity  to  review  and  react  to 
proposals.  District  organizations  should 


seek  to  relate  technical  data  and  other 
material  to  the  public  so  that  they  may 
imderstand  the  impact  of  public 
programs,  available  options  and 
alternative  decisions. 

§  302.5    District  organization  functions  and 
responsil>illties. 

(a)  District  organizations  must  arrange 
to  carry  out  two  classes  of  functions  and 
responsibihties:  Those  which  every  EDD 
must  carry  out  (paragraph  (b)  of  this 
section),  and  those  which  EDDs 
receiving  grants  must  carry  out 
(paragraph  (c)). 

(b)  Subject  to  the  requirements  of 
§  302.4.  district  organizations  are 
responsible  for  seeing  that  the  following 
functions  are  provided  for  on  a 
continuing  basis: 

(1)  Organizational  actions,  including: 
(i)  Arranging  the  legal  form  of 

organization  which  will  be  used; 

(ii)  Arranging  for  the  membership  of 
the  governing  body  to  meet  §  302.4 
requirements; 

(iii)  Recruiting  staff  to  carry  out  the 
economic  development  functions; 

(iv)  Establishing  a  management 
system; 

(v)  Contracting  for  services  to  carry 
out  district  functions; 

(vi)  Establishing  and  directing 
activities  of  economic  development 
subcommittees;  and 

(vii)  Submitting  reports  as  determined 
by  EDA  to  comply  with  civil  rights 
requirements  under  part  317  of  this 
chapter. 

(2)  Actions  to  develop  and  maintain 
the  required  district  OEDP,  and  any 
subsequent  supplements  or  revisions, 
including: 

(i)  Preparing  the  analytic,  strategic 
and  implementation  components  of  the 
OEDP; 

(ii)  Identifying  growth  centers,  i.e., 
economic  development  centers  and 
redevelopment  centers,  and  any  later 
boundary  modifications; 

(iii)  Adopting  the  OEDP  by  formal 
action  of  the  EDD  governing  board; 

(iv)  Submitting  the  OEDP,  any 
supplements  or  revisions  and  annual 
reports  for  reviews  by  appropriate 
governmental  bodies  and  interested 
organized  groups,  and  attaching 
dissenting  opinions  and  comments 
received;  and 

(v)  Submitting  to  EDA  an  approvable 
OEDP. 

(3)  Preptuation  of  proposals  that  EDA 
take  actions  which: 

(i)  Establish  or  change  the  designation 
status  of  the  district  or  its  growth 
centers;  or 

(ii)  Affect  economic  development 
projects  available  to  the  EDD. 


(4)  Coordination  and  implementation 
of  economic  development  activities  in 
the  district,  including: 

(i)  Assisting  other  eligible  units 
within  the  district  to  apply  for  grant 
assistance  for  economic  development 
purposes; 

(ii)  Carrying  out  economic 
development  related  research,  planning, 
implementation  and  advisory  functions 
as  are  necessary  and  helpful  to  the 
coordination  with  other  local,  State, 
Federal,  and  private  organizations,  and 
as  are  necessary  and  helpful  to  the 
development  and  implementation  of  the 
OEDP; 

(iii)  Coordinating  the  development 
and  implementation  of  the  OEDP  with 
other  local.  State,  Federal  and  private 
organizations  (including  mintmty 
organizations);  and 

(iv)  Carrying  out  the  annual  OEDP 
plan  for  implementation. 

1302.6    Coordination  with  state  and  local 
orgartizations. 

EDA  shall  cooperate  with  state  and 
local  organizations  in  accordance  with 
§403ofPWEDA. 

{302.7    Modification  of  district  boundaries. 

EDA  (with  concurrence  of  the  State  or 
States  affected,  unless  such  conciurence 
is  waived  by  EDA)  may  modify  the 
boundaries  of  a  district  consistent  with 
standards  for  authorizing  new  districts 
set  forth  in  §  302.1,  if  it  determines  that 
such  modification  will  contribute  to  a 
more  effective  program  for  economic 
development. 

§  302.8    Termination  and  suspension  of 
district  designation. 

EDA  may.  upon  30  days  prior  notice, 
terminate  the  designation  status  of  an 
economic  development  district: 

(a)  When  the  district  no  longer  meets 
the  standards  for  designation  as  set  forth 
in  §  302.2(a),  (b),  (c).  (d).  (f),  or  (g);  or 

§  302.2(e),  except  that  district 
designation  status  may  be  continued  if 
those  counties  which  would  maintain 
their  commitment  to  support  economic 
development  activities  are  determined 
by  EDA  to  meet  the  other  standards  of 
§  302.2  and  die  standards  of  §  302.1; 

(b)  When  a  district  has  not  maintained 
a  currently  approved  OEDP  in 
accordance  with  part  303  of  this 
chapter; 

(c)  When  a  district  has  requested 
termination  (with  the  approval  of  the 
State  or  States  affected,  unless  such 
approval  is  waived  by  EDA);  or 

(d)  Where  a  funded  district  fails  to 
comply  with  terms  and  conditions  of  an 
EDA  planning  grant  agreement. 
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§302.9    B«n«f<ls. 

(a)  Designation  of  an  economic 
development  district  within  which  the 
economic  development  center  (EDC)  is 
located  is  a  pnerequisite  to  EDA 
providing  fin^cial  assistance  to  an 
EDC. 

(b)  Projects  In  redevelopment  areas 
which  are  located  within  designated 
economic  devielopment  districts  and 
which  actively  participate  in  the 
economic  development  district's  OEDP 
planning  prooess  are  eligible  for  10 
percent  bonu$  grants,  if  the  project  is 
consistent  wifh  a  currenUy  approved 
district  OEDPi 

Subpart  B— Standards  for  Designation, 
Modification,  and  Termination  of 
Economic  Dewetopment  Centers 

§  302.1 0    General  standards  for 
designation  of  economic  development 
centers.  | 

EDA  may  designate  an  economic 
development  tenter  if  such  proposed 
center: 

(a)  Has  bee*  identified  and  included 
in  an  approve(d  district  OEDP; 

(b)  Is  recommended  by  the  State  or 
States  affected.  Written  conciurence 
from  the  State  must  be  received  by  EDA; 

(c)  Is  geographically  and  economically 
so  related  to  me  economic  development 
district  that  tfte  economic  development 
center's  economic  growth  may  be 
expected  to  contribute  significantly  to 
the  alleviation  of  distress  in  the 
redevelopment  areas  of  the  district; 

(d)  Does  not  have  a  population  in 
excess  of  250,000  according  to  the  last 
preceding  Federal  census; 

(e)  May  reasonably  be  expected  to 
accelerate  or  tnaintain  existing  rates  of 
growth  in  tertns  of  population, 
employment,  and  income; 

(0  Has  the  prospect  of  developing  a 
diversified  ecsonomy  providing  a  wide 
range  of  heal^,  educational, 
recreational,  6nd  cultiu-al  facilities;  a 
relatively  large  local  market;  a  relatively 
large  well-trained  labor  force;  and  other 
similar  qualities  which  encourage  the 
continuing  g(owth  of  economic 
activities;  am 

(g)  Is  an  acjive  participant  in  the 
district  economic  development  program. 

§302.11    Nuntt)er  of  economic 
development  Renters  per  district 

EDA  will  designate  the  single  leading 
growth  point  in  an  EDD  as  the  economic 
development  center.  However, 
additional  centers  may  be  designated 
where  unusual  conditions  exist  in  the 
district,  such  as  for  example: 

(a)  Where  I  he  district  contains  a 
relatively  lar  je  number  of 
redevelopme  nt  area  residents  who  do 


not  have  reasonable  commuting  access 
to  any  one  economic  development 
center;  and 

(b)  Where  the  district  contains  several 
smaller  growth  points  rather  than  one 
leading  economic  development  center. 

§  302.12    Boundaries  of  economic 
development  centers  and  tioundary 
modifications. 

(a)  An  economic  development  center 
is  administratively  defined  as  a  city  or 
grouping  of  contiguous  incorporated 
places.  However,  where  justified, 
boundaries  may  be  extended  to  include 
adjoining  minor  civil  divisions  or 
corridors  of  growth  between  centers. 

(b)  EDA  may  modify  either  the 
bovmdaries  of  an  economic  development 
center  or  the  number  of  economic 
development  centers  in  a  district  after 
giving  notice  and  opportunity  for 
comment  to  the  State  or  States  affected, 
if  such  modification  will  contribute  to  a 
more  effective  program. 

§  302.13    Termination  and  suspension  of 
economic  development  centers. 

EDA  may,  upon  30  days  prior  notice 
to  the  interested  State  and  local 
agencies,  terminate  the  designated 
status  of  an  economic  development 
center  when: 

(a)  The  economic  development  center 
is  no  longer  identified  or  recommended 
for  designation  in  an  approved  district 
OEDP: 

(b)  The  economic  development  center 
no  longer  meets  the  standards  for 
designation,  §302.11; 

(c)  It  fails  to  actively  pursue  its  role 
as  an  economic  development  center  in 
a  manner  that  makes  a  significant 
impact  on  the  performance  of  the 
economic  development  district  within 
which  it  is  located;  or 

(d)  The  economic  development  center 
is  no  longer  part  of  a  designated 
economic  development  district. 

The  termination  of  the  designation  of 
an  economic  development  district  and 
termination  of  the  designation  of  an 
economic  development  center  may  be 
done  concurrently. 

§302.14    Redevelopment  centers. 

EDA  may  recognize  a  redevelopment 
center  which  meets  the  criteria  for 
economic  development  centers,  but 
which  falls  in  a  designated 
redevelopment  area.  There  is  no  limit 
on  the  size  of  the  population  of  a 
redevelopment  center. 


Subpart  C— Financial  and  Other 
Assistance  to  Economic  Development 
Centers  and  Districts 

§  302.1 5    Financial  assistance  to  economic 
development  centers. 

EDA  may  provide  financial  assistance 
in  accordance  with  the  criteria 
contained  in  part  305  of  this  chapter  for 
projects  in  economic  development 
centers  (EDCs)  when: 

(a)  The  project  will  further  enhance 
the  objectives  of  the  OEDP  of  the  district 
in  which  the  EDC  is  located; 

Cb)  The  project  will  enhance  the 
relationship  between  the  EDC  and  the 
EDD,  particularly  the  redevelopment 
areas;  and 

(c)  The  project  will  achieve  one  or 
more  of  the  following; 

(1)  Encourage  economic  growth; 

(2)  Discourage  out-migration  from  the 
district;  and 

(3)  Have  a  beneficial  impact  on  the 
district's  redevelopment  areas. 

§  302.1 6    Economic  development  center 
project  cfiaractsristics. 

Projects  in  EDCs  shall  have  one  or 
more  of  the  following  characteristics: 

(a)  High  job  producing  capability; 

(b)  Remove  barriers  of  access  to  jobs 
for  the  target  population; 

(c)  Ability  to  trigger  further  project 
activity; 

(d)  Ability  to  trigger  further  economic 
impact;  or 

(e)  Provision  of  facilities  and  services 
deemed  essential  to  stimulate  further 
growth,  at  a  level  above  that  normally 
required  for  simple  maintenance  of  a 
substantial  community. 

§302.17    Grant  rate  for  economic 
development  center  projects. 

The  grant  rate  for  projects  under  Title 
I  of  the  Act  in  EDCs  shall  not  exceed  50 
percent  of  the  project  costs. 

§302.18    Financial  assistance  to 
redevelopment  centers. 

The  eligibility  of  redevelopment 
centers  for  EDA  financial  assistance, 
including  the  10  percent  bonus  as 
provided  for  in  this  §  302.18  is  the  same 
as  for  any  designated  redevelopment 
area  within  the  district.  The  grant  rate 
for  the  redevelopment  center  shall  be 
determined  by  the  rate  applicable  to  the 
redevelopment  area  within  which  it  is 
located. 

§  302.1 9    Assistance  to  economic 
development  districts. 

Pursuant  to  Title  III  of  the  Act,  EDA 
may  provide  other  assistemce  to  the 
district  including: 

(a)  Technical  assistance; 

(b)  Planning  grants  under  part  307  of 
this  chapter  to  assist  the  district 
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organization  in  engaging  a  professional 
stafi  and  carrying  out  its  planning 
activities;  and 
(c)  Research  assistance. 

PART  303— OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM 

Sec. 

303.1  Purpose  and  scope. 

303.2  Redevelopment  area — ^District  OEDPs. 

303.3  Redevelopment  area  OEDP 
committee. 

303.4  Initial  OEDP. 

303.5  Approval  process  for  initial  OEDPs. 

303.6  The  continuing  program. 
Authority:  Sec.  701,  Pub.  L.  89-136;  79 

Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  lQ-4,  as 
amended  (40  FR  56702,  as  amended). 

§  303.1    Purpose  and  scope. 

(a)  Approval  of  an  OEDP  is  generally 
a  prerequisite  for  designation  of  a 
redevelopment  area  or  economic 
development  district;  and 

(b)  A  redevelopment  area  or  economic 
development  district,  where 
appropriate,  is  required  to  maintain  a 
currently  approved  OEDP  to  retain  its 
previous  designation  for  eligibility  to 
receive  EDA  funds. 

§  303.2    Redevelopment  area— District 
OEDP's. 

Those  qualified  areas  within  existing 
economic  development  districts  may 
use  the  district's  accepted  OEDP  in  lieu 
of  a  separate  area  OEDP  when  the 
following  conditions  have  been  met: 

(a)  The  area  actively  participates  in 
an(J  supports  the  district  OEDP  planning 
process. 

(b)  The  area  submits  a  letter  or 
resolution  to  EDA  signed  by  the  area's 
chief  elected  official,  governing  body,  or 
the  local  OEDP  committee  stating  that 
the  area  will  use  the  district  OEDP. 

§  303.3    Redevelopment  area  OEDP 
coAimittee. 

(a)  The  primary  purpose  of  this 
committee  is  to  develop  an  ongoing 
development  program  and  to  prepare 
the  Area  OEDP. 

(1)  OEDP  committees  are  required 
only  in  areas  not  located  in  districts. 
(District  organization  requirements  are 
set  forth  at  part  302  of  this  chapter  and 
are  recommended  whenever  practicable 
for  other  areas.) 

(b)  OEDP  committees  shall  be 
representative  of  the  community  so  that 
all  viewpoints  are  considered  in 
discussion  and  decisionmaking  and  all 
available  local  skills  are  engaged  in 
program  formulation.  To  the  extent 
practicable,  representation  on  these 
committees  shall  include  those  from 
local  government,  business,  industry, 
finance,  agriculture^  the  professions. 


organized  labor,  utilities,  education, 
minorities,  and  the  unemployed  or 
imderemployed. 

§303.4    InitiaiOEDP. 

(a)  The  initial  OEDP  should  contain 
the  following  information: 

(1)  Background  on  the  area  or 
district's  economic  development 
situation,  including  for  example  a 
discussion  of  the  district  or  area's: 

(i)  Geography; 

(ii)  Population; 

(iii)  Labor  force,  including  minority 
and  female; 

(iv)  Natural  and  manmade  resources; 

(v)  Economic  and  social  activities; 
and 

(vi)  Environmental  considerations. 

(2)  An  examination  of  economic  and 
commimity  development,  opportimities 
and  problems,  including  for  example, 
identification  of  cturent  major  activities 
of  other  organizations  involved  in 
economic  and  conununity  development 
and  improvement;  and 

(3)  A  realistic  action  plan  that  vdll: 
(i)  Promote  the  district  or  area's 

economic  progress; 

(ii)  Improve  community  facilities  and 
services;  and 

(iii)  Serve  as  a  basis  for  a  continuing 
planning  and  development  program.   ~ 

(b)  In  addition  to  requirements  in 
paragraph  (a)  of  this  section,  OEDPs  for 
districts  must  contain  the  following: 

(1)  Proposed  designation  or 
recognition  of  at  least  one  growth 
center;  and 

(2)  Description  of  the  role  of  the 
proposed  center  in  implementing  the 
district  wide  development  program, 
particularly  as  it  relates  to 
redevelopment  areas. 

§  303.5    Approval  process  for  initial 
OEDPs. 

(a)  The  completed  initial  OEDP  must 
be  reviewed  and  commented  upon  by 
appropriate: 

(1)  Governmental  bodies; 

(2)  Interest  groups;  and 

(3)  EDA  Regional  Office. 

(b)  If  the  OEDP  is  approved,  copies 
must  be  made  available  to  interested 
parties  by  the  designated  area  or  district. 

(c)  If  the  initial  OEDP  is  inadequate, 
the  EDA  Regional  Office  will  contact  the 
chairman  of  the  OEDP  committee  by 
letter  stating  deficiencies  and  allowing 
additional  time  for  corrections  to  be 
made  and  reviewed  by  EDA. 

§  303.6    The  continuing  program. 

(a)  After  designation  by  EDA  the  area 
or  district  shall  implement  the 
development  program  as  updated  and 
made  known  to  EDA  through  annual 
reports  or  revised  OEDPs. 


(b)  No  financial  assistance  for  a 
designated  area  or  district  will  be 
awarded  if  it: 

(1)  Has  not  submitted  a  timely  aimual 
report: 

(2)  Has  submitted  a  deficient  annual 
report;  or 

(3)  Has  not  corrected  noted 
deficiencies. 

(c)  Revised  OEDPs. 

(1)  A  revised  OEDP  will  be  required 
if  EDA  determines  that  the  initial  OEDP 
of  the  area  or  district  is  inadequate,  or 
outdcted. 

(2)  The  area  or  district  may  choose  to 
revise  its  initial  OEDP  if  the  OEDP 
committee  determines  that  a  complete 
reassessment  of  the  local  situation  or  a 
complete  reassessment  of  the  economic 
development  program  is  desirable. 

(3)  A  revised  OEDP  may  be  submitted 
in  lieu  of  the  aimual  OEDP  progress 
report. 

(4)  Before  any  revised  OEDP  for  a 
district  is  approved  by  EDA,  it  shall  be 
reviewed  by  appropriate: 

(i)  Governmental  bodies; 
(ii)  Interest  groups;  and 
(iii)  EDA  Regional  Office. 

PART  304— GENERAL  SELECTION 
PROCESS  AND  EVALUATION 
CRITERIA 

Sec 

304.1  General  selection  process  and 
evaluation  criteria  for  programs  under 
PWEDA. 

304.2  Demonstration  project  assistance 
under  Section  301(f)  of  PWEDA. 

Authority:  Sec.  701,  Pub.  L.  89-136;  79 
Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10—4,  as 
amended  (40  FR  56702,  as  amended). 

§304.1    General  selection  process  and 
evaluation  criteria  for  programs  under 
PWEDA. 

EDA  has  established  a  streamlined 
and  uniform  selection  process  based 
upon  a  short  proposal  and  standardized 
application  form  with  attachments  as 
applicable  to  each  particular  program. 
Additional  information  if  any.  is  set 
forth  in  program  specific  parts/ sections. 
EDA  applies  uniform  evaluation  criteria 
to  all  programs,  as  well  as  evaluation 
criteria  which  are  set  forth  in  parts  305, 
307  and  308  of  this  chapter. 

(a)  The  selection  process  is  described 
as  follows: 

(1)  For  projects  to  be  funded  under 
parts  305,  307  and  308  of  this  chapter 
proponents  will  submit  forms  to  EDA 
during  the  selection  process  as  follows: 

(i)  There  will  be  a  brief  proposal 
consisting  of  the  face  sheet  (SF-424) 
and  two  additional  pages,  including  for 
example,  budget,  scope  of  work  and 
capability  statements. 
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(ii)  There  v^ll  be  a  standard 
application  f^r  all  programs  which  will 
include  an  additional  attachment  for 
each  program  as  appropriate. 

(2)  For  projects  to  be  funded  unSer 
part  307— Subparts  A,  B.  E  and  F  and 
parts  305  and  308  of  this  chapter, 
requirements  are  as  follows: 

(i)  Initial  c^mtact  with  EDA  will 
generally  be  through  contact  with  the 
appropriate  Bconomic  Development 
Representatite  (EDR)  (see  §  300.4  of  this 
chapter]  whoi  will  provide  assistance  as 
needed  in  filling  out  the  proposal  as 
described  in  paragraph  (a)(1)  of  this 
section. 

(ii)  Generajly,  an  EDR  will  evaluate 
proposals  under  §  304.1(b)  before 
submitting  them  to  the  EDA  Regional 
Office  for  revjiew  by  a  project  review 
committee  (df  at  least  three  EDA 
officials).       { 

(iii)  If  the  proposal  is  acceptable 
imder  §  304.1(b).  EDA  may  invite  the 
submission  qf  an  application. 

(iv)  An  invitation  to  submit  an 
application  does  not  assure  EDA 
funding. 

(v)  Applications  are  generally  to  be 
submitted  wjthin  30  days  after  receipt  of 
an  invitation!  letter. 

(3)  For  projects  to  be  funded  under 
part  307 — Subparts  C  and  D  of  this 
chapter,  requirements  are  as  follows: 

(i)  Initial  cbntact  by  proponents  for 
information  knd  assistance  concerning 
proposals  will  generally  be  with 
Washington.! DC,  at  locations  noted  in 
§§  307.13  and  307.18  of  this  chapter. 

(ii)  Generally,  proposals  will  be 
reviewed  for  relevance  and  quality  by 
three  or  morp  technically 
knowledgeal^le  EDA  officials. 

(iii)  If  the  proposal  is  acceptable 
under  §  304.1(b),  EDA  may  invite 
proponents  to  submit  applications. 

(iv)  An  invitation  to  submit  an 
application  4oes  not  assure  EDA 
funding.       ] 

(v)  AppUcktions  are  generally  to  be 
submitted  wfthin  30  days  after  receipts 
of  an  invitation  letter. 

(b)  Generajl  evaluation  criteria  for 
projects  to  bfe  funded  under  parts  305, 
307  and  308J  of  this  chapter  in  addition 
to  criteria  n^ted  in  such  parts,  are  as 
follows:  All  proposals/appUcations  will 
be  screened  for  conformance  to  statutory 
and  regulatory  requirements,  the 
relative  severity  of  the  economic 
problem  of  tjie  area,  the  quality  of  the 
scope  of  wo^k  proposed  to  address  the 
problem,  th#  merits  of  the  activity(ies) 
for  which  finding  is  requested,  and  the 
ability  of  th$  prospective  applicant  to 
carry  out  th«  i  proposed  activity(ies) 
successfully. 


§  304^    Demonstration  project  assistance 
unctor  Section  301(f)  of  PWEDA. 

In  addition  to  the  selection  of  projects 
under  the  general  selection  process  as 
set  forth  in  §  304.1  above,  EDA  may  also 
select  demonstration  projects,  as 
authorized  under  section  301(f)  of 
PWEDA.  Demonstration  projects  involve 
the  provision  of  funds,  through  grants, 
loans  or  otherwise,  to  carry  out  the 
purpose  of  PWEDA.  There  are  no  set 
forms  or  procedure  for  project  selection, 
and  proposals  may  be  submitted  to  EDA 
at  any  time.  Demonstration  projects 
must  be  within  redevelopment  areas. 

PART  30S-PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

Subpart  A — General 

Sec. 

305.1  Purpose  and  scope. 

305.2  Applicants. 

305.3  Eligibility  requirements. 

305.4  Project  requirements. 

305.5  Selection  process. 

305.6  Evaluation  criteria. 

305.7  Award  requirements. 

Subpart  B — Supplementary  and  Overrun 
Grants 

305.8  Supplementary  grants. 

305.9  10  percent  txjnus  supplemental 
grants. 

305.10  Grants  for  construction  cost 
increases. 

305. 1 1  Disbursements  of  funds  for  grants. 

305.12  Variance  in  cost  of  grant  projects. 

305.13  Amendments  and  changes. 

305.14  Final  inspection. 

305. 1 5  Contract  and  subcontract  clauses. 
Authority:  Sec.  701,  Pub.  L.  89-136;  79 

Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 

Subpart  A — General 

§  305.1     Purpose  and  scope. 

The  purpose  of  the  Pubhc  Works 
Program  is  to  assist  communities  with 
the  funding  of  public  works  and 
development  facilities  that  contribute  to 
the  creation  or  retention  of  primarily 
private  sector  jobs  and  alleviation  of 
imemployment  and  underemployment. 
Such  assistance  is  designed  to  help 
communities  achieve  lasting 
improvement  by  stabilizing  and 
diversifying  local  economies  and  by 
improving  local  living  conditions  and 
the  economic  development  of  the  area. 
Alleviation  of  unemployment  and 
underemployment  among  residents  of 
the  project  area  is  a  primary  focus  of 
this  program. 

§305.2    Applicants. 

Eligible  applicants  under  this  program 
include: 


(a)  States,  or  political  subdivisions 
thereof; 

(b)  American  Indian  tribes; 

(c)  The  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands;  and 

(d)  A  private  or  public  non-profit 
organization  or  association  representing 
any  redevelopment  area  or  part  thereof, 
provided  the  EDA  project  is  located 
within  an  eligible  EDA  area  represented 
by  such  non-profit  organization  or 
association. 

(e)  When  the  applicant  is  not  a  State, 
American  Indian  tribe  or  other  general- 
purpose  governmental  authority,  the 
applicant  must  afford  the  appropriate 
local  governmental  authority  of  the  area 
a  minimum  of  15  days  in  which  to 
review  and  comment  on  the  proposed 
project.  The  applicant  shall  furnish  with 
the  application  a  copy  of  such 
comments,  or  a  statement  of  the  efforts 
made  to  obtain  them  together  with  an 
explanation  of  the  actions  taken  to 
address  any  comments  received. 

§305.3    Eligibility  requirements. 

(a)  Other  than  those  areas  designated 
under  PWIP,  applicant  areas,  including 
Special  Impact  Areas  (SIAs)  must  have 
a  current  EDA  approved  Overall 
Economic  Development  Program 
(OEDP). 

(b)  Political  entities  claiming 
eligibility  under  OEDPs  developed  by 
multicounty  economic  development 
organizations  are  expected  to  continue 
to  participate  actively  in  the 
organization. 

(c)  Non-profit  organizations  or 
associations  must  meet  the  following 
requirements: 

(1)  Such  non-profit  organizations  v 
associations  must  represent  a 
redevelopment  area  or  part  thereof,  if 
EDA  determines  that  such  applicant  is 
potentially  capable  of  furthering  the 
objectives  of  the  economic  development 
program  of  the  area  in  which  it  is 
located; 

(2)  To  the  extent  possible,  non-profit 
applicants  are  urged  to  seek  the 
cooperation  and  support  of  imits  of 
local  government;  and 

(3)  When  deemed  appropriate  by 
EDA,  have  the  local  government  as  co- 
applicant  for  EDA  assistance.  This 
ensures  the  financial  stability  and 
continuity  of  the  project  in  the  event 
that  the  non-profit  entity  finds  itself  in 
a  position  of  not  having  the  financial 
resources  to  administer,  operate,  and 
maintain  the  EDA  assisted  facility  in  a 
proper  and  efficientnnanner  consistent 


writh  the  provisions  of  part  314  of  this 
chapter. 

§  306.4    Project  requirements. 

(a)  Public  works  projects  other  than 
PWff  projects  must  meet  the  following 
requirements: 

(1)  Be  consistent  with  the  EDA 
approved  OEDP  for  the  area  in  which  it 
is  or  will  be  located,  and  have  broad 
community  support; 

(2)  Improve  opportunities  for  the 
successful  establishment  or  expansion 
of  industrial  or  commercial  facilities  in 
the  area  where  such  project  will  be 
located; 

(3)  The  project  will  not  result  in  the 
increase  of  goods  or  services  beyond  the 
demand  for  such  goods  or  services 
existing  or  to  be  created  in  the  market 
area; 

(4)  The  project  fulfills  a  pressing  need 
of  the  area  or  part  thereof,  in  which  it 

is  located: 

(5)  There  is  adequate  local  matching 
share;  and 

(6)  The  project  benefits  the  long-term 
unemployed  and  members  of  low- 
income  bmilies  who  are  residents  of  the 
area  to  be  served. 

(b)  PWIP  projects  must  create 
immediate  useful  work  for  the 
unemployed  and  underemployed 
residents  in  the  project  area. 

§305.5    Selection  procMS. 

Projects  will  be  selected  in 
accordance  with  §  304.1  of  this  chapter. 

§305.6    Evaluation  crtterla. 

In  addition  to  and/or  as  an  elaboration 
of  the  evaluation  criteria  set  forth  in  part 
304  of  this  chapter  of  this  chapter  and 
to  the  extent  practicable,  evaluations  are 
made  on  the  basis  of  whether  the 
proposed  project: 

(a)  Assists  in  creating  or  retaining 
private  sector  jobs  (primarily  in  the  near 
term)  and  assists  in  the  creation  of 
additional  long-term  employment 
opportunities  (provided  the  jobs  have 
not  been  transferred  from  another 
commuting  area  of  the  United  States) 
and  will  result  in  low  costs-per-job  in 
reladon  to  total  EDA  costs,  evidenced 
for  example  by: 


(1)  Commitments  to  create  such  jobs; 

(2)  Marketing;  and 

(3)  Financial  capabilities  of  the 
applicant. 

(b)  Is  supported  by  significant  private 
sector  investment. 

(c)  Maximizes  the  amoimt  of  local, 
state  or  other  Federal  funding  that  is 
available. 

(d)  Is  likely  to  be  started  and 
completed  in  a  timely  fashion. 

(e)  If  located  in  an  EDC  with  a  stable 
economy  and  little  distress,  an 
employment  plan  is  required  that 
explains  how  new  ranployment 
opportunities  for  residents  of  nearby 
highly  distressed  redevelopment  areas 
will  be  provided. 

(f)  To  the  extent  possible,  factors  that 
will  be  considered  in  the  evaluation  of 
PWIP  projects  include  whether  the 
proposed  project: 

(1)  Improves  the  economic  or 
commimity  enviroimient  in  areas  of 
severe  economic  distress; 

(2)  Includes  an  acceptable  plan  for 
hiring  the  unemployed  and 
underemployed  from  the  project  area  to 
work  on  construction  of  the  project; 

(3)  Assists  in  providing  long-term 
employment  opportunities  or  other 
economic  benefits  for  the  unemployed 
and  underemployed  in  the  project  area; 

(4)  Primarily  benefits  low-income 
families  by  providing  essential 
community  services,  or  satisfying  a 
pressing  public  need; 

(5)  Involves  construction  which  can 
be  started  (normally  within  120  days 
after  affirmation  of  the  award),  and 
completed  quickly  (normally  within  one 
year)  preferably  without  early 
construction  start;  or 

(6)  Has  significant  labor  intensity  (i.e., 
the  prop>ortion  of  labor  costs  to  the  total 
project  costs). 

§305.7    Award  rsqulrsments. 

(a)  Projects  are  expected  to  be 
completed  in  a  timely  manner 
consistent  with  the  nature  of  the  project. 
Normally,  the  maximum  period  for  any 
financial  assistance  that  is  provided 
shall  be  not  more  than  5  years  from  the 
fiscal  year  of  the  award. 


(b)  Matching  Requirements  are  as 
follows: 

(1)  EDA  may  provide  direct  grants  not 
to  exceed  50  percent  of  the  estimated 
cost  of  the  project; 

(2)  Under  certain  circimistances 
supplementary  grants  to  augment  the 
direct  grant  may  be  provided  up  to  a 
maximum  of  80  percent  of  the  eligible 
project  costs,  though  waivers  may  be 
permitted  in  accordance  with  Section 
101(c)  of  the  Act.  Supplementary  grant 
assistance  to  finance  over  50  percent  of 
the  project  costs  will  be  approved  by 
EDA  only  for  projects  in  areas  of  high 
distress.  Decisions  on  such 
supplementary  grant  assistance  will  be 
based  on  the  nature  of  the  project,  the 
amount  of  fair  user  charges  or  other 
revenues  the  project  may  reasonably  be 
expected  to  generate,  and  the  relative 
needs  of  the  area; 

(3)  Applicants  are  required  to  provide 
the  local  share  from  acceptable  sources; 

(4)  The  local  share  need  not  be  in 
hand  at  the  time  of  application; 
however,  the  applicant  must  assure  EDA 
that  such  share  is  committed  and  vtrill  be 
available  at  the  time  the  award  is 
accepted;  and 

(5)  The  local  share  must  not  be 
enciunbered  in  any  way  that  would 
preclude  its  use  consistent  with  the 
requirements  of  the  grant. 

Sut>part  B — Suppten>enlary  and 
Overrun  Grants 

§305.8    Supplementary  grants. 

(a)  In  the  case  of  projects  for  which 
EDA  supplements  direct  grants  of  other 
Federal  agencies,  the  total  Federal 
funding  may  be  up  to  80  percent  of  the 
project's  costs  (except  as  allowed  by 
paragraph  (b)  (1),  (2)  or  (3)  of  this 
section). 

(b)  Based  upon  the  kind  of  project,  the 
severity  of  distressed  factors  and 
revenue  above  and  beyond  the  amount 
needed  to  amortize  the  local  share, 
supplemental  grants  in  excess  of  50% 
may  be  awarded  by  EDA  in  accordance 
with  the  following  Table: 


(1)  Pnsjects  of  American  Indian  Tribes  which  are  concerned  witti  generai  economic  development  will  be  given  special  consider- 
ation, and  the  Assistant  Secretary  may  reduce  or  waive  the  non-Federal  share  for  such  projects 

(2)  Projects  located  in  redevelopment  areas  designated  under  section  401  (a)(6)  of  the  act  applied  for  by  States  or  political  sub- 
dhnsion  thereof  which  have  demoratrated  they  have  exhausted  ttieir  effective  taxing  arxJ  borrowing  capacity 

(3)  Projects  located  in  redevelopment  areas  designated  under  section  401(a)(6)  of  the  Act  applied  lor  by  community  development 
corporations  (as  defined  in  13  CFR  300.2)  which  have  demonstrated  they  have  exhausted  their  effective  borrowing  capacity  

(4)  Projects  located  in  redevelopment  areas  designated  under  section  401(^(6)  of  the  Act  as  special  impact  areas  and  which 
were  not  designated  under  section  401(a)(6)  as  a  result  of  the  October  12, 1976  amendment  of  section  401(a)(8)  of  the  Act.  but 
which  cannot  nrieet  the  requirement  of  paragraph  (b)(2)  of  this  section  „ „ „ _ 


Maximum 

grant  rates 

(percent) 


100 
100 
100 

80 
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Proiects 


(5)  Projects  located  in  areas  designated  under  Title  IV  of  the  Act  wtiich  have  tjeen  declared  disaster  areas  t)y  the  President  ol  the 
United  States  under  the  Dtsaster  Reliel  and  Emergency  Assistance  Act  (Pub.  L  100-707)  as  amended  provided: 

(0  Such  areas  retain  their  EDA  designations,  and 

(ii)  No  more  than  one  year  has  elapsed  since  the  date  of  such  area's  deaster  area  designation  

(6)  Projects  loaied  in  areas  designated  under  Title  IV  of  the  Act  in  which  the  median  annual  family  income  is  $7,412  or  l)ek)w,  or 
the  average  unemptoyment  rate  for  the  preceding  24  months  is  12  percent  or  higher 

(7)  Projects  located  in  areas  designated  under  Title  IV  of  the  act  in  which  the  median  annual  family  income  is  $7,413  to  $8,261,  or 
the  average  ufterrployment  rate  for  the  preceding  24  months  is  10  percent  to  11.9  percent  -... ^ ■■■ 

(8)  Projects  locked  in  areas  designated  under  Title  IV  of  the  Act  in  which  the  median  annual  famtty  income  is  $8,262  to  $9,110, 
« the  average  unemployment  rate  for  the  preceding  24  months  is  8  percent  to  9.9  percent 

(9)  Projects  located  in  areas  designated  under  section  401(a)(6)  of  the  Act  solely  on  the  basis  of  the  October  12,  1976  amend- 
ment of  sectior  401(a)(8)  of  the  Act  by  Pub.  L  94-487 - 

(10)  Projects  in  9H  other  areas - • 


Maximum 

grant  rates 

(percent) 


80 

80 

70 

60 

50 
SO 


(c)  The  applicable  maximum  grant 
eligibility  rate  for  projects  located"  in 
EDDs  pursuant  to  section  403(j)  of  the 
Act  shall  be  the  same  as  the  grant  rates 
for  the  redevelopment  areas  for  which 
such  projects  >re  determined  to  be  a 
direct  and  substantial  benefit. 

(d)  Notwithstanding  paragraph  (c)  of 
this  section,  an  applicant  shall  be 
eligible  for  th9  highest  applicable 
maximum  grant  rate  in  effect  between 
the  time  EDA  invites  the  application 
and  the  time  the  project  is  approved. 

(e)  Where  municipaUties  of  over 
25,000  population  qualify  for 
designation  under  Title  IV  of  the  Act 
and  part  302  of  this  chapter,  but  are 
located  in  are^s  already  designated 
thereunder,  such  municipalities  are 
eligible  for  the  maximum  grant  under 
paragraph  (b)  of  this  section  as  if  they 
were  designated  independent  of  the 
existing  redevelopment  area.  In 
determining  the  maximum  grant  rate  for 
such  municipalities,  EDA  will  use  the 
appropriate  statistical  information  for 
the  mimicipajity  involved,  provided 
that  consideration  of  such  information 
will  work  to  the  municipality's 
advantage. 

S  305.9    Ten  percent  bonus  aupplomantal 
grants. 

(a)  Subject  to  the  limitation  that  the 
maximum  Federal  share  for  any  project 
may  not  exceM  80  percent  of  the 
aggregate  project  cost  or  100  percent  for 
projects  listed  in  §  305.8(b)(lH3),  EDA 
may  increase  the  amoimt  of  grant 
assistance  foe  projects  within 
redevelopmetit  areas  by  an  amount  not 
to  exceed  10  percent  of  the  aggregate 
cost  of  any  such  project  if: 

(1)  The  redevelopment  area  is  situated 
within  a  designated  economic 
development  district  (EDD)  and  is 
actively  participating  in  the  economic 
development  activities  of  the  district; 
and  I 

(2)  The  project  is  consistent  with  a 
currently  apgroved  district  OEDP. 


(b)  Projects  assisted  in  districts 
outside  redevelopment  areas  pursuant 
to  section  403(j)  of  the  Act  shall  not  be 
eligible  for  10  percent  bonus  grants 
under  this  section. 

i  305.10    Grants  for  construction  cost 
incrsasss. 

(a)  For  the  purposes  of  this  section, 
construction  cost  increases  means  those 
costs  which  the  applicant  incurs  or  will 
incur  in  completing  the  project 
according  to  the  original  designs  and 
specifications  beyond  the  project  costs 
set  forth  in  the  grant  agreement. 

(b)  EDA  may  increase  the  amount  of 
any  grant  made  under  the  authority  of 
Title  I  of  the  Act  when  the  following 
conditions  are  met: 

(1)  The  project  is  being  or  will  be 
constructed  in  accordance  with  the 
original  designs  and  specifications  or  in 
accord  with  final  plans  and 
specifications  which  reflect  the  original 
intent  and  purpose; 

(2)  The  project's  total  cost  has 
increased  because  of  increases  in  costs 
based  on  the  original  designs  and 
specifications  (or  based  on  final  plans 
and  specifications  reflecting  the  original 
intent  and  purpose);  and 

(3)  The  project  has  incurred 
construction  cost  increases  after  the 
grant  was  made  but  prior  to  completion 
of  the  project. 

(c)  Limitations  on  amount  of  grants 
are  as  follows: 

(1)  The  amount  of  a  grant  made  under 
paragraph  (b)  of  this  section  may  be 
equal  to  an  amount  based  on  the 
percentage  increase  in  the  costs  referred 
to  in  paragraph  (b)(2)  of  this  section,  as 
determined  by  EDA;  and 

(2)  A  grant  for  construction  cost 
increases  may  not  be  in  an  amount 
which  would  cause  the  Federal  share  of 
the  project's  costs  to  exceed  the 
percentage  originally  provided  for  in  the 
grant  agreement. 


§  305.1 1    Disbursements  of  funds  for 
grants. 

(a)  Though  disbiu«ements  of  funds  for 
grants  are  generally  made  upon 
application  for  reimbursement, 
advances  of  funds  are  allowable  at  the 
discretion  of  EDA.  Disbursements  will 
be  made  when  the  following  conditions 
have  been  met: 

(1)  After  execution  of  all  contracts 
required  for  the  completion  of  the 
project.  This  condition  may  be  waived 
by  EDA  if  the  grantee  can  demonstrate 
that  enforcement  of  the  condition  would 
place  an  undue  burden  on  it; 

(2)  For  itemized  and  certified  eligible 
costs  incurred,  as  substantiated  by  such 
documentary  evidence  as  EDA  may 
require; 

(3)  For  the  percentage  of  EDA 
participation,  but  in  no  event  for  more 
than  the  total  siun  stated  in  the  financial 
assistance  award  accepted  by  the 
grantee; 

(4)  Upon  such  evidence  as  EDA  may 
require  that  grantee's  proportionate 
share  of  funds  is  on  deposit; 

(5)  After  a  determination  by  EDA  that 
all  applicable  conditions  of  the  grant 
have  been  met;  and 

(6)  After  meeting  such  other 
requirements  as  EDA  shall  establish. 

(d)  Disbursements  are  generally  made 
in  installments,  based  upon  grantee's 
actual  rate  of  disbursement  in 
accordance  with  the  grant  rate. 

§305.12    Variance  in  cost  of  grant  project*. 

(a)  If  the  total  eligible  costs  are  equal 
to  or  exceed  the  amount  stated  in  the 
financial  assistance  award, 
disbursements  will  be  the  amount 
identified  in  the  financial  assistance 
award. 

(b)  If  the  total  eligible  project  costs  are 
less  than  the  amoimt  stated  in  the 
financial  assistance  award,  the 
disbursements  will  be  determined  by 
multiplying  the  total  eligible  project 
costs  by  the  grant  rate  percentage. 

(c)  The  grant  rate  percentage  is 
determined  by  dividing  the  total 
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estimated  project  costs  stated  in  the 
financial  assistance  award  into  the 
amount  of  EDA  funding  provided  in  the 
grant.  For  example,  if  the  financial 
assistance  award  states  that  EDA  wall 
provide  $50,000  for  a  project  estimated 
to  cost  $100,000,  the  grant  rate  is  50% 
($50,000  divided  by  $100,000).  If  the 
actual  eligible  project  costs  were 
$100,000,  EDA  would  provide  $50,000. 
If  the  actual  eligible  project  costs  were 
$120,000,  EDA  would  still  provide 
$50,000.  If  the  actual  eligible  project 
costs  were  only  $80,000,  EDA  would 
provide  $40,000  (50%  x  $80,000). 

§  305.1 3    Amendments  and  changes. 

(a)  Requests  by  grantees  for 
amendments  to  a  grant  shall  be 
submitted  in  writing  to  the  EDA 
Regional  Office  for  processing,  and  shall 
contain  such  information  and 
doctunentation  necessary  to  justify  the 
request. 

(b)  All  change  orders  are  subject  to 
EDA  approval.  Any  changes  made 
writhout  prior  approval  by  EDA  are 
made  at  grantee's  own  risk  of 
suspension  or  termination  of  the  project. 

(c)  Changes  of  project  scope  will  not 
be  approved  by  EDA. 

§305.14    Finallnspection. 

A  final  inspection  will  be  scheduled 
by  the  grantee,  with  EDA  concurrence 
and/or  partici[>ation.  when  the  project 
has  been  completed  and  is  functional 
and  when  all  deficiencies  have  been 
corrected. 

§305.15    Contract  and  subcontract 
clauses. 

Grantees  must  see  that  grantees'  and 
subgrantees'  contracts  contain  all 
required  clauses  in  accordance  with  15 
CFR  part  24,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  or  0MB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Non-profit 
C>iganizations.  whichever  is  applicable. 

PART  306— {RESERVED] 

PART  307— LOCAL  TECHNICAL 
ASSISTANCE.  UNIVERSITY  CENTER 
TECHNICAL  ASSISTANCE.  NATIONAL 
TECHNICAL  ASSISTANCE.  RESEARCH 
AND  EVALUATION  AND  PLANNING 

Subpart  A— Local  Technical  Assistance 

307.1  Purpose  and  scope. 

307.2  Applicants. 

307.3  Selection  process. 

307.4  Evaluation  criteria. 

307.5  Award  requirements. 


Subpart  B— Unlveralty  Center  Program 

307.6  Piupose  and  scope. 

307.7  Applicants. 

307.8  Selection  process. 

307.9  Evaluation  criteria. 

307.10  Award  requirements. 

Subpart  C— National  Technical  Assletanee 

307.11  Purpose  and  scope. 

307.12  Applicants. 

307.13  Selection  process. 

307.14  Evaluation  criteria. 

307.15  Award  requirements. 

Subpart  O— Research  and  Evaluation 

307.16  Purpose  and  scope. 

307.17  Eligible  applicants. 

307.18  Selection  process. 

307.19  Evaluation  criteria. 

307.20  Research  topics  and  structure. 

307.21  Award  requirements. 

Subpart  E— Economic  Deveiopmant 
Districts,  American  Indian  Tribes  and 
Redevelopment  Areas  Economic 
Development  Planning  Qrants 

307.22  Piupose  and  scopie. 
3Q7.23    Definition. 

307.24  Applicants. 

307.25  Selection  process. 

307.26  Evaluation  criteria. 

307.27  Award  requirements. 

307.28  Limitations. 

Subpart  F— State  and  UrtMn  Economic 
Development  Planning  Grants 

307.29  Purpose  and  scope. 

307.30  Applicants. 

307.31  Selection  process. 

307.32  Evaluation  criteria. 

307.33  Award  requirements. 
Authority:  Sec.  701,  Pub.  L  89-136;  79 

Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  PR  56702.  as  amended). 

Subpart  A— Local  Technical 
Assistance 

§307.1    Purpose  and  scope. 

Funds  are  awarded  to  eligible 
applicants  to  support  the  initiation  and 
implementation  of  area,  state,  and 
regional  development  efforts  designed 
to  alleviate  economic  distress.  This 
program  is  designed  to  help 
economically  distressed  areas  to  address 
local  economic  development  problems 
through  specific  project  efforts. 

§307.2    Applicants. 

Eligible  applicants  for  Local 
Technical  Assistance  grants  or 
cooperative  agreements  include: 

(a)  Public  or  private  non-profit 
organizations; 

(1)  National,  state,  area,  district,  or 
local  organizations;  and/or 

(2)  Accredited  educational 
institutions  or  non  profit  entities 
representing  them. 

(b)  PubUc  sector  organizations; 

(1)  American  Indian  tribes; 

(2)  Local  governments;  and 


(3)  State  agencies. 

(c)  Other  applicants  such  as  private 
individuals,  partnerships,  firms,  and 
corporations  may  be  considered  if  the 
general  public  will  benefit  from  the 
project.  Technical  assistance  grant  funds 
may  not  be  used  to  start  at  expand  a 
private  business. 

§307.3    Selection  procsae. 

Projects  will  be  selected  in 
accordance  with  §  304.1  of  this  chapter. 

§307.4    Evatuatton  crttarta. 

In  addition  to  and/or  as  an  elaboration 
of  evaluation  criteria  set  forth  in  part 
304  of  this  chapter  and  to  the  extent 
practicable,  evaluation  criteria  should 
include  whether  the  project: 

(a)  Strengthens  the  capability  of  state 
and  local  organizations  and  institutions, 
including  non-profit  development 
groups,  to  undertake  and  promote 
effective  economic  development 
programs  targeted  to  people  and  areas  of 
distress; 

(b)  Benefits  distressed  areas; 

(c)  Diversifies  distressed  economies; 

(d)  Demonstrates  innovative 
approaches  to  stimulating  economic 
development  in  depressed  areas; 

(e)  Is  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  the 
area  in  which  the  project  is  located;  and 

(f)  Presents  a  reasonable,  itemized 
budget. 

§307.5    Award  requirements. 

(a)  Assistance  will  be  for  the  period  of 
time  required  to  complete  the  scope  of 
the  work.  This  typically  does  not  exceed 
twelve  months. 

(b)  EDA  will  provide  grants  and 
cooperative  agreements  not  to  exceed  75 
percent  of  the  proposed  project  costs. 
Applicants  are  expected  to  provide  the 
remaining  share.  EDA  may  waive  all  or 
part  of  the  25  percent  share  of  technical 
assistance  grants  if  it  deteimines  that 
the  nonfederal  share  is  not  reasonably 
available  because  of  the  critical  natiu« 
of  the  situation  requiring  technical 
assistance,  or  for  other  good  causes. 

(c)  Quarterly  financial  reports,  semi- 
annual progress  reports  and  project 
products  will  be  specified  in  the  Special 
Award  Conditions  of  the  grant. 

Subpart  B— University  Center  Program 

§307.6    Purpoee  and  scope. 

Funds  under  the  University  Center 
Technical  Assistance  Program  help 
institutions  of  higher  education  in  using 
their  own  and  other  resources  to  address 
the  economic  development  problems 
and  opportunities  of  their  service  area. 
The  University  Center  Technical 
Assistance  Program  is  designed  to  help 
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in  improving  the  economies  of 
distrcKSsed  areas. 

1307.7    AppUctnts. 

Eligible  applicants  for  University 
Center  Teclmical  Assistance  grants  or 
cooperative  ag^ments  include  public 
and  private  accredited  educational 
institutions  and  non-profit  entities 
representing  tkem.  In  certain 
circumstances^  other  applicants 
proposing  projects  that  benefit  the 
University  Center  Technical  Assistance 
Program  may  be  considered. 

§307.8    Selaetlon  process. 

(a)  Projects  will  be  selected  in 
accordance  with  §  304.1  of  this  chapter. 

(b)  The  concurrence  of  EDA  in 
Washington,  VC,  is  required  for  the 
selection  of  all  new  University  Centers. 

S  307.9    EvahJSMon  cfltarta. 

In  addition  to  and/or  as  an  elaboration 
of  evaluation  criteria  set  forth  in  part 
304  of  this  chapter  and  to  the  extent 
practicable,  e^^aluation  criteria  include 
whether  the  project: 

(a)  Has  the  Qommitment  of  the  highest 
management  levels  of  the  sponsoring 
institution; 

(b)  Provides  evidence  of  adequate 
nonfederal  financial  support,  either 
firom  the  sponsoring  institution  or  other 
sources: 

(c)  Outlines  activities  consistent  with 
the  expertise  of  the  proposed  staff,  the 
academic  programs,  and  other  resources 
available  witl^n  the  sponsoring 
institution:     < 

(d)  Presents  a  reasonable  budget; 

(e)  Dociimeiits  past  experience  of  the 
sponsoring  institution  in  operating 
technical  assistance  programs;  and 

(f)  Adds  to  the  geographic  distribution 
of  University  Centers  across  the.country. 

f  307.10    AwsDd  requirements. 

(a)  Assistance  will  be  for  the  period  of 
time  required  ;to  complete  the  scope  of 
the  work.  This  typically  does  not  exceed 
twelve  months. 

(b)  EDA  wiB  provide  grants  and 
cooperative  agreements  not  to  exceed  75 
percent  of  the  proposed  project  costs. 
Applicants  are  expected  to  provide  the 
remaining  share.  EDA  may  waive  all  or 
part  of  the  25  percent  share  of  technical 
assistance  grants  if  it  determines  that 
the  nonfederal  share  is  not  reasonably 
available  because  of  the  critical  natiu^ 
of  the  situatiqn  requiring  technical 
assistance  or  for  other  Kood  cause. 

(c)  Indirect  costs  are  limited  to  20 
percent  of  the  Federal  and  nonfederal 
shares.  EDA  Encourages  applicants  to 
absorb  all  indirect  costs  for  this 
program. 

(a)  Quarterly  financial  reports,  semi- 
annual progress  reports  and  project 


products  will  be  specified  in  the  Special 
Award  Conditions  of  the  grant. 

Subpart  C— National  Technical 
Assistance 

f  307.11    Purpose  and  scope. 

Funds  under  the  National  Technical 
Assistance  Program  are  awarded  to 
assure  the  successful  initiation  and 
implementation  of  development  efforts 
designed  to  alleviate  economic  distress. 
This  program  is  designed  to  help 
alleviate  or  prevent  conditions  of 
excessive  imemployment  or 
underemployment  and  problems  of 
economically  distressed  areas. 

§307.12    Applicants. 

Eligible  applicants  for  National 
Technical  Assistance  grants  or 
cooperative  agreements  include: 

(a)  Public  or  private  non-profit 
organizations,  including: 

(1)  Non-profit  national,  state,  area, 
district,  or  local  organizations;  and 

(2)  Accredited  educational 
institutions  or  non-profit  entities 
representing  them; 

(b)  FHiblic  sector  organizations  and 
Native  American  organizations, 
including: 

(1)  American  Indian  tribes; 

(2)  Local  governments;  and 

(3)  State  agencies. 

(c)  Other  applicants  such  as  private 
individuals,  partnerships,  firms,  and 
corporations  may  be  considered  if  the 
general  public  will  benefit  from  the 
project.  Technical  assistance  grant  funds 
may  not  be  used  to  start  or  expand  a 
private  business. 

§  307. 1 3    Seiectton  process. 

(a)  Projects  will  be  selected  in 
accordance  with  §  304.1  of  this  chapter. 

(b)  EDA  may,  during  the  course  of  the 
year,  identify  specific  economic 
development  technical  assistance 
activities  it  wishes  to  have  conducted. 
Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
SoUcitations  of  Applications  (SOAs)  to 
conduct  such  work  should  submit 

-  information  on  their  capabilities  and 
experience  to  the  Director,  Technical 
Assistance  and  Research  Division, 
Economic  Development  Administration. 
See  part  300  of  this  chapter. 

§307.14    Evaluatiort  crttarta 

In  addition  to  and/or  as  an  elaboration 
of  the  evaluation  criteria  described  in 
part  304  of  this  chapter  and  to  the  extent 
practicable,  evaluation  criteria  include 
whether  the  project: 

(a)  Does  not  depend  upon  further  EDA 
or  other  Federal  funding  assistance  to 
achieve  results; 


(b)  Strengthens  the  capability  of  state 
and  local  organizations  and  institutions, 
including  non-profit  development 
groups,  to  undertake  and  promote 
effective  econoitoic  development 
programs  targeted  to  people  and  areas  of 
dis^ss; 

(c)  Benefits  severely  distressed  areas 
including  both  rural  and  urban  counties 
and  communities; 

(d)  Diversifies  distressed  economies; 

(e)  Demonstrates  innovative 
approaches  to  stimulating  economic 
development  in  depressed  areas;  and 

§  307. 1 5    Award  requirements. 

(a)  Assistance  will  be  for  the  period  of 
time  required  to  complete  the  scope  of 
the  work.  This  typically  does  not  exceed 
twelve  months. 

(b)  EDA  wall  provide  grants  and 
cooperative  agreements  not  to  exceed  75 
percent  of  the  proposed  project  costs. 
Applicants  are  expected  to  provide  the 
remaining  share.  EDA  may  waive  all  or 
part  of  the  25  percent  share  of  technical 
assistance  grants  if  it  determines  that 
the  nonfederal  share  is  not  reasonably 
available  because  of  the  critical  nature 
of  the  situation  requiring  technical 
assistance  or  for  other  good  cause. 

(c)  Quarterly  financial  reports,  semi- 
annual progress  reports  and  project 
products  will  be  specified  in  the  Special 
Award  Conditions  of  the  grant. 

Subpart  D — Research  and  Evaluation 

§307.16    Purpose  and  scope. 

The  purposes  of  research  and 
evaluation  of  projects  are  as  follows: 

(a)  To  determine  the  causes  of 
unemployment,  underemployment, 
underdevelopment,  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation; 

tb)  To  assist  in  the  formulation  and 
implementation  of  national,  state,  and 
local  programs  that  will  raise 
employment  and  income  levels  and 
otherwise  produce  solutions  to 
problems  resulting  from  the  above 
conditions;  and 

(c)  To  evaluate  the  effectiveness  of 
programs,  projects,  and  techniques  used 
to  alleviate  economic  distress  and 
promote  economic  development. 

§307.17    EiigltMe  applicants. 

EUgible  applicants  for  Research  and 
Evaluation  grants  or  cooperative 
agreements  include: 

(a)  Private  individuals; 

(b)  Partnerships; 

(c)  Corporations; 

(d)  Associations; 

(e)  Colleges  and  universities;  and 

if)  Other  suitable  organizations  with 
expertise  relevant  to  economic 
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development  research.  Research  funds 
may  not  be  used  to  start  or  expand  a 
private  business. 

§307.18    Selection  process. 

(a)  Projects  will  be  selected  in 
accordance  with  §  304.1  of  this  chapter. 

(b)  EDA  may  use  solicitations  of 
applications  as  follows:  EDA  may 
identify  particular  projects,  including 
program  evaluations  it  wishes  to  have 
conducted.  Organizations  and 
individuals  interested  in  being  invited 
to  respond  to  Solicitations  of 
Applications  (SOAs)  to  conduct  such 
studies  should  submit  information  on 
their  capabilities  and  experience.  See 
§  300.4  of  this  chapter. 

§307.19    Evaluation  criteria. 

In  addition  to  and/or  as  an  elaboration 
of  the  evaluation  criteria  set  forth  in  part 
304  of  this  chapter  and  to  the  extent 
practicable,  EDA  will  use  the  following 
criteria  to  evaluate  research  and 
evaluation  proposals: 

(a)  Suitability  of  the  subject; 

(b)  Potential  usefulness  of  the 
research  to  state  and  local  economic 
development  officials  and  specialists; 

(c)  General  quality  and  clarity  of  the 
proposal; 

(a)  Soundness  and  completeness  of 
the  research  methodology;  and 

(e)  Total  cost  and  value  of  proposed 
product  in  relation  to  cost. 

§  307.20    Research  topics  and  structure. 

(a)  EDA  is  interested  in  receiving 
proposals  dealing  with: 

(1)  Employment  and  unemployment; 

(2)  Income  and  poverty; 

(3)  Rural  and  nonmetropolitan 
economic  development; 

(4)  Urban  economic  development;  or 

(5)  Regional  and  local  growth  and 
competitiveness. 

(bj  Requests  should  be  for  specific, 
well-defijied,  one-time  research 
projects.  EDA  research  grants  are  not 
intended  for  support  of  continuing 
programs  (permanent  research 
programs,  publication  and  information 
programs,  periodic  forecasts,  etc.),  or  for 
nonresearch  activities. 

(c)  EDA  normally  prefers  research  of 
broad  geographic  scope  covering  the 
whole  country  or  a  large  multistate 
region,  as  opposed  to  research  covering 
in  declining  order  of  preference: 

(1)  A  small  multistate  region: 

(2)  A  state; 

(3)  A  multicoimty  area;  or 

(4)  A  single  city  or  county. 

(d)  Preference  will  normally  be  given 
to  practical  cause-and-effect  research 
(including  hypothesis  testing  models) 
and  descriptive  analyses,  as  opposed  to 
theoretical  studies,  forecasting  models, 
and  "how  to"  guides. 


(e)  The  NOFA  may  announce 
additional  areas  of  spacial  research 
interest  for  that  year. 

§307.21    Award  requirements. 

(a)  Assistance  under  this  program  will 
normally  be  for  a  period  not  exceeding 
15  monUis. 

(b)  EDA  will  provide  grants  and 
cooperative  agreements  covering  up  to 
100  f>ercent  of  project  costs. 

Subpart  E — Economic  Development 
Districts,  American  Indian  Tribes  and 
Redevelopment  Areas  Economic 
Development  Planning  Grants 

§  307.22    Purpose  and  scope. 

The  primary  objective  of  planning 
assistance  for  administrative  expenses  is 
to  support  the  formulation  and 
implementation  of  economic 
development  planning  programs 
designed  to  create  or  retain  permanent 
jobs  and  income,  particularly  for  the 
imemployed  and  underemployed  in  the 
most  distressed  areas.  Plaiming 
activities  supported  by  these 
administrative  funds  must  be  p>art  of  a 
permanent  and  continuous  process 
involving  significant  leadership  by 
public  officials  and  private  citizens. 

§307.23    Definition. 

(a)  Category  A  grants  means  those 
inade  to  Economic  Development 
Districts  and  Redevelopment  Areas;  and 

(b)  Category  B  grants  means  those 
made  to  American  Indian  Tribes. 

§307.24    Applicants. 

Eligible  applicants  are  economic 
development  district  organizations, 
redevelopment  areas,  organizations 
representing  redevelopment  areas  (or 
parts  of  such  areas),  .AJnerican  Indian 
tribes,  organizations  representing 
multiple  American  Indian  tribes,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  the  Commonwealth 
of  Puerto  Rico,  the  U.S.  Virgin  Islands, 
Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

§307.25    Selection  process. 

EDA  invites  ourently  funded  grantees 
to  apply  if  they  are  in  compliance  with 
their  ciirrent  financial  assistance 
awards.  EDA  will  select  projects  in 
accordance  with  §  304.1  of  this  chapter. 

§307.26    Evaluation  criteria 

(a)  In  addition  to  and/or  as  an 
elaboration  of  the  evaluation  criteria  set 
forth  in  part  304  of  this  chapter  and  to 
the  extent  practicable,  EDA  will 
evaluate  applicants  on  the  following: 


(1)  Quality  of  the  proposed  work 
program; 

(2)  Management  and  staff  capacity 
and  qualifications; 

(3)  Involvement  of  the  local 
leadership  in  the  applicant's  economic 
development  activities;  and 

(b)  Previously  funded  grantees,  in 
addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  will  be 
evaluated  on  the  basis  of  the  quality  of 
their  past  performance. 

§307.27    Award  requirements. 

(a)  Assistance  will  normally  be  for  a 
12-month  period. 

(b)  Grant  assistance  may  be  provided 
for  up  to  75  percent  of  project  costs  for 
Category  A  grants  with  the  applicant 
required  to  provide  the  remaining  share 
from  non-federal  soiut:es.  Category  B 
grant  assistance  may  be  provided  for  up 
to  100  percent  of  project  costs. 

(c)  EDA  will  make  annual 
determinations  of  satisfactory 
performance,  and  periodically  conduct 
on-site  performance  appraisals. 

§307.28    Limitations. 

(a)  Except  as  set  forth  in  }>aragraph  (b) 
of  this  section,  no  planning  grants  to 
economic  development  district 
organizations  will  be  extended  unless  at 
least  three-fourths  of  the  counties 
within  the  district  boundaries  indicate, 
by  resolution  or  other  appropriate 
document,  their  commitment  to  support 
the  activities  of  the  district. 

(b)  Where  a  sufficient  number  of 
coimties  have  withdrawn  from  the 
district  to  make  compliance  with  this 
three-fourths  requirement  impossible  or 
unreasonable,  EDA  may  fund  the 
continuing  committed  coimties  in  the 
name  of  the  original  district 
organization  if  EDA  determines  that  the 
remaining  counties  can  meet  the 
requirements  for  authorizing  and 
designating  economic  development 
districts,  as  set  forth  at  part  302  of  this 
chapter. 

Subpart  P — State  and  Ur1>an  Economic 
Development  Planning  Grants 

§  307.29    Purpose  and  scope. 

Planning  assistance  is  to  strengthen 
significant  economic  development 
plaiming  capability  and  initiatives  of 
eligible  applicants  to  ensure  a  more 
productive  use  of  available  resources  in 
reducing  the  effects  of  economic 
problems  by  formulation  and 
implementation  of  an  economic 
development  program.  Assistance  must 
be  part  of  a  continuous  process 
involving  significant  local  leadership 
irom  public  officials  and  private  citizens 
and  should  include  efforts  to  reduce 
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unemploympnt  and  increase  incomes. 
These  effort$  should  be  systematic  and 
coordinated  when  applicable,  with 
other  planning  organizations  in  the  area, 
and  should  strengthen  the  planning 
capabilities  lof  applicants. 

§307.30    Applicants. 

Eligible  applicants  under  this  program 
are  as  follows: 

(a)  Coventors  or  agencies  so 
designated  l>y  Governors  of  States; 

(b)  Chief  executive  officers  of  cities  or 
comities,  or  their  designated  agencies  or 
organizations;  and 

(c)  Sub-st4te  planning  and 
development  organizations  (including 
redevelopment  areas  and  economic 
development  districts). 

§307.31    8a|6ction  process. 

Projects  will  be  selected  in 
accordance  kvith  §304.1  of  this  chapter. 

§307.32    Evaluation  crttsria. 

In  addition  to  and/or  as  an  elaboration 
of  the  evaluption  criteria  set  forth  in  part 
304  of  this  Chapter  and  to  the  extent 
practicable,^  EDA  will  evaluate  projects 
on  the  following: 

(a)  Overall  quality  of  the  proposal; 

(b)  Exten^  to  which  the  proposed 
planning  activities  are  expected  to: 

(1)  Impaat  upon  the  service  area's 
economic  development  needs;  and 

(2)  Address  the  problems  of  the 
unemployed  and  imderemployed  of  the 
area,  including  minorities,  workers 
displaced  fa(y  plant  closings,  etc.; 

(c)  The  proximity  of  the  performing 
office  to  the  chief  executive  (i.e., 
likelihood  that  the  activities  will  have  a 
significant  Influence  on  the  policy  and 
decision  miking  process); 

(d)  Past  performance  of  currently  or 
formerly  funded  grantees,  when 
applicable;! 

(e)  The  atnount  of  local  participation 
provided  at  matching  share  to  the 
Federal  funds;  and 

(f)  Other  characteristics,  such  as 
involvement  of  the  private  sector 
businesses  jand  professional  groups  in 
the  proposed  activities,  and  particularly 

-  for  states,  the  innovativeness  of  the 
proposed  ^^proach  and  replicability  of 
the  model  process  or  results. 

§307.33    AWard  requirements. 

(a)  Assis  ance  will  be  for  the  period  of 
time  requiied  to  complete  the  work. 
This  perio^  is  normally  12  to  18 
months. 

(b)  Gram  assistance  may  be  provided 
for  up  to  7  >  percent  of  project  costs. 


Applicants 


will  be  required  to  provide 


the  remain  ing  share,  preferably  in  cash. 


PART  308— REQUIREMENTS  FOR 
GRAffTS  UNDER  THE  TITLE  IX 
ECONOMIC  ADJUSTMENT  PROGRAM 

Sec. 

308.1  Purpose  and  scope. 

308.2  Use  of  economic  adjustment  grants. 

308.3  Eligible  applicants. 

308.4  Eligible  areas. 

308.5  Selection  process. 

308.6  Evaluation  factors. 

308.7  Award  requirements. 

Authority:  Sec.  701,  Pub.  L.  89-136;  79 
Stat.  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 

§  308.1    Purpose  and  scope. 

(a)  The  Economic  Adjustment 
Program  addresses  the  particular  needs 
of  areas  experiencing  changes  in  their 
economic  situation  which  are  causing, 
or  threaten  to  cause,  serious  structural 
damage  to  the  underlying  economic 
base.  Such  changes  may  occur  suddenly 
or  over  time,  for  example,  as  a  result  of 
industrial  or  corporate  restructuring  in 
response  to  technological  advancements 
or  changes  in  the  marketplace,  new 
Federal  laws  or  requirements, 
reductions  in  defense  expenditures,  or 
depletion  of  natural  resources  or  natural 
disasters. 

(b)  Economic  Adjustment  grants  are 
awarded  for  the  purpose  of  enabling 
communities  in  such  areas  to  meet  the 
challenge  of  economic  change  more 
effectively  through  the  development  and 
implementation  of  strategies  for 
inducing  capital  investment  in 
production  of  the  types  of  goods  and/ or 
services  for  which  the  community  may 
have  or  be  able  to  develop  a 
comparative  economic  advantage,  and 
which  will  lead  to  economic  recovery 
and  saving  and/or  creating  permanent 
jobs. 

(c)  Overall  funding  objectives  of  this 
program  are  to: 

(1)  Provide  impacted  communities 
with  the  skills  and  knowledge  needed  to 
organize  and  carry  out  a  strategic 
planning  process  focusing  on  increasing 
the  productivity  and  competitiveness  of 
a  community's  assets,  such  as  for 
example,  existing  industries  and 
business  aciunen,  natural  resources,  or 
labor  force  skills; 

(2)  Expand  the  capacity  of  public 
officials  and  development  organizations 
to  work  more  effectively  with  their 
business  community  to  identify  and 
address  unmet  needs  of  the  types  of 
firms  identified  in  area  strategies.  Such 
needs  include,  for  example, 
management  assistance  and  information 
to  help  with  modernization,  financing, 
market  research,  and  new  product 
development; 


(3)  Assist  communities  to  overcome 
critical  impediments  to  implementing 
their  adjustment  strategy.  Such 
impediments  include,  for  example,  a 
lacJc  of  available  financing  for  the 
businesses  or  weaknesses  in  economic 
infrastructure; 

(4)  Enable  communities  to  plan  and 
coordinate: 

(i)  The  use  of  Federal,  and/or  other 
resources  available  to  support  economic 
recovery  from  Federal  actions  adversely 
affecting  a  major  industrial  sector; 

(ii)  The  economy  of  a  discrete 
geographic  region;  or 

(iii)  Recovery  from  natural  disasters. 

(5)  Encourage  the  development  of 
innovative  public/private  approaches  to 
economic  restructuring  and 
revitalization. 


§  308.2    Use  of  economic  adlustment 
grants. 

(a)  Grants  shall  be  used  to  develop  or 
implement  economic  adjustment 
strategies.  Strategy  grants  provide  the 
resources  for  organizing  and  conducting 
a  strategic  planning  process. 
Implementation  grants  support  one  or 
more  activities  identified  in  an 
adjustment  strategy  approved  by  EDA. 
Such  activities  include  the  following, 
which  may  be  undertaken  singly  or  in 
combination: 

(1)  Infrastructure  improvements,  such 
as  for  example,  acquisition,  site 
preparation,  construction,  rehabilitation 
and/or  equipping  of  eligible  facilities; 

(2)  Provision  of  business  financing 
through  establishment  of  locally 
administered  revolving  loan  funds 
(RLFs); 

(3)  Plaiming,  including  strategy 
development,  updating  or  refinement; 

(4)  Market  or  industry  research  and 
analysis; 

(5)  Technical  assistance,  including 
organizational  development  such  as 
business  networking,  restructuring  or 
improving  the  delivery  of  business 
services,  or  for  feasibility  studies; 

(6)  PubHc  Services; 

(7)  Training;  and 

(8)  Other  activities  as  justified  by  the 
economic  adjustment  strategy  which 
meet  statutory  and  regulatory 
requirements. 

(b)  Adjustment  grants  may  be 
disbursed  by  the  grantee  through  direct 
expenditures  or  through  redistribution 
by  them  to  public  and  private  entities. 

(1)  Redistribution  in  the  form  of 
grants  may  only  be  to  units  of 
government  or  to  public  or  private  non- 
profit organizations. 

(2)  Redistribution  in  the  form  of  loans, 
loan  guarantees  or  other  appropriate 
assistance  may  be  to  public  or  private 
entities. 
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§308.3    Eliglbls  applicants. 

Eligible  applicants  within  areas 
meeting  the  EDA  eligibility  criteria 
described  below  include: 

(a)  A  redevelopment  area  or  economic 
development  district  established  imder 
Title  rv  of  the  Act; 

(b)  An  American  Indian  tribe; 

(c)  A  State; 

(d)  A  city  or  other  political 
subdivision  of  a  state; 

(e)  A  consortium  of  such  political 
subdivisions; 

(f)  A  Community  Development 
Corporation; 

(g)  A  non-profit  organization 
determined  by  EDA  to  represent  the 
interests  of  a  redevelopment  area(s)  or 
economic  development  districts  with 
respect  to  the  objectives  of  the 
Economic  Adjustment  program;  and 

(h)  The  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

§308.4    Eligible  areas. 

(a)  General.  The  area(s)  to  be  assisted 
by  the  applicant  must  be  eligible  on  the 
basis  of  the  criteria  described  below  for 
establishing  that  it  is  experiencing 
either  Long-Term  Economic 
E)eterioration  (LTED)  or  a  Sudden  and 
Severe  Economic  Dislocation  (SSED)  or 
a  Special  Need. 

(b)  LTED.  The  area  must  be 
experiencing  at  least  one  of  three 
economic  problems: 

(1)  Very  high  unemplojmient; 

(2)  Low  per  capita  income;  or 

(3)  Chronic  distress  (i.e.,  failure  to 
keep  pace  with  national  economic 
growrth  trends  over  the  last  5  years). 
Priority  consideration  will  be  given  to 
those  areas  with  two  or  more  of  these 
indicators.  Eligibility  is  generally 
determined  statistically.  Further 
information  is  available  from  EDA's 
regional  offices  and  EDRs  (see  §  300.4  of 
this  chapter). 

(c)  SSED.  The  area  must  show  actual 
or  threatened  permanent  job  losses  that 
exceed  the  following  threshold  criteria: 

(1)  For  areas  not  in  Metropolitan 
Statistical  Areas: 

(i)  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  2  percent  of  the  employed 
population,  or  500  direct  jobs;  and 

(ii)  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
4  percent  of  the  employed  population, 
or  1,000  direct  jobs. 


(2)  For  areas  within  Metropolitan . 
Statistical  Areas: 

(i)  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amoimt  to  the  lesser  of  0.5  percent 
of  the  employed  population,  or  4,000 
direct  jobs;  and 

(ii)  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  is  equal  to 
or  less  than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
1  percent  of  the  employed  population  or 
8,000  direct  jobs. 

(3)  In  addition,  50  percent  of  the  job 
loss  threshold  must  result  from  the 
action  of  a  single  employer,  or  80 
percent  of  the  job  loss  threshold  must 
occiu*  in  a  single  standard  industry 
classification  (i.e.,  two  digit  SIC  code). 

(4)  Actual  dislocations  must  have 
occurred  within  one  year  and 
threatened  dislocations  must  be 
anticipated  to  occur  within  2  years  of 
the  date  EDA  is  contacted. 

(5)  In  the  case  of  a  Presidentially 
declared  disaster,  the  area  eligibility 
criteria  findings  are  waived. 

(d)  Special  need.  An  area  must  be 
determined  by  EDA  to  require  assistance 
for  another  kind  of  economic     - 
adjustment  problem  or  problems. 

§308.5    Selection  procsss. 

(a)  Projects  will  be  selected  in 
accordance  with  §  304.1  of  this  chapter. 

(b)  Applicants  for  funding  of  a 
Revolving  Loan  Fund  (RLF)  are 
generally  required  to  submit  a  RLF  Plan 
in  addition  to  the  adjustment  strategy 
for  the  area.  Guidelines  on  RLFs  are 
available  from  the  Regional  Offices.  (See 
part  300  of  this  chapter). 

§308.6    Evaluation  factors. 

(a)  General.  EDA  will  use  the 
evaluation  criteria  set  forth  in  part  304 
of  this  chapter.  To  the  extent 
practicable,  EDA  will  use  the  evaluation 
factors  set  out  in  this  section  in  the 
selection  process: 

(b)  Strategy  grants.  EDA  will  review 
strategy  grant  applications  to  determine 
whether: 

(1)  The  applicant  organization  has  the 
necessary  authority,  mandate  and 
capacity  to  lead  and  manage  the 
planning  process  and  implementation  of 
the  resulting  strategy; 

(2)  The  planning  process  provides  for 
the  representation  of  public  and  private 
sector  entities  with  a  contribution  to 
make  to  the  development  of  the  strategy 
and/or  on  which  accomplishment  of  the 
strategic  objectives  will  depend.  These 
entities  include  public  program  and 
service  providers,  trade  and  business 
associations,  educational  and  research 
institutions,  and  community 
development  corporations,  etc.;  and 


(3)  The  proposed  scope  of  work 
focuses  on  the  specific  economic 
problems  to  be  addressed  and  provides 
for  undertaking  the  appropriate  research 
and  analysis  needed  to  formulate  a 
realistic,  market-based,  adjustment 
strategy. 

(c)  Implementation  grants.  EDA  will 
review  implementation  grant 
applications  to  determine  whether: 

(1)  Strategies  have  been  completed; 
provided  however,  that  EDA  may  in 
some  instances,  consider  funding  a 
project  prior  to  completion  of  the 
strategy/plan,  if: 

(i)  An  appropriate  community 
plaimingprocess  is  underway; 

(ii)  Sumdent  analysis  has  been  done 
to  show  that  the  proposed  project  is 
economically  viable  and  potentially 
consistent  with  the  evolving  strategy; 
and 

(iii)  The  proposed  project  has  the 
support  of  the  community. 

(2)  Activities  or  projects  proposed  for 
funding  are  generally  identifiable  as 
integral  and  priority  elements  within  an 
adjustment  strategy  for  the  eligible 
area(s)  prepared  or  updated  within  the 
preceding  2  years; 

(3)  The  strategy  addresses  the 
following: 

(i)  An  appropriately  designed  and 
conducted  planning  process; 

(ii)  An  imderstandmg  of  the  economic 
problems  being  addressed; 

(iii)  An  analysis  of  the  industry 
sectors  and  the  firms  within  them  that 
comprise  the  area's  economic  base,  and 
of  the  particular  strengths  and 
weaknesses  of  the  area  that  contribute 
to,  or  detract  from,  its  current  and 
potential  economic  competitiveness; 

(iv)  Strategic  objectives  that  flow  from 
the  economic  analysis  and  conclusions 
and  focus  on  stimulating  investment  in 
new  and/or  expanding  economic 
activities  that  offer  the  best  prospects  for 
revitalization  and  growth; 

(v)  Appropriate  and  necessary 
resources  in  the  area  and  elsewhere 
which  have  been  identified  and  are/will 
be  coordinated  to  support 
implementation  of  the  strategy;  and 

(vi)  The  performance  measures  which 
the  applicant  will  use  to  assess  progress 
toward  accomplishing  its  strategic 
objectives. 

(4)  All  individual  activities  or  projects 
proposed  for  funding  are  consistent 
with  one  or  more  of  the  Economic 
Adjustment  Program  objectives  stated  in 
§308.1. 

(d)  Revolving  Loan  Fund  grants.  For 
implementation  grants  proposing  to 
capitalize  or  recapitalize  a  Revolving 
Loan  Fund  (RLF),  EDA  will  also  review 
how  the  application  discusses: 

(1)  The  need  for  a  new  or  expanded 
public  financing  tool  to  complement 
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other  business  assistance  programs  and 
services  available  to  firms  and/or 
would-be  eittrepreneurs  in  industry 
sectors  and/or  locations  targeted  by  the 
adjustment  strategy; 

(2)  The  types  of  financing  activities 
anticipated;!  and 

(3)  The  prospective  capedty  of  the 
RLF's  organization  to  work  effectively 
with  the  bu$iness  community  and  other 
financing  ptoviders,  to  function  as  an 
integral  par^  of  the  overall  economic 
adjustment  feffort  and  to  manage  the 
lending  function. 

§308.7    Award  requirements. 

(a)  Projects  are  expected  to  be 
completed  ih  a  timely  manner 
consistent  with  the  nature  of  the  project. 
However,  the  maximum  period  for 
which  assistance  will  be  available  shall 
not  be  mora  than  5  years  from  the  fiscal 
year  of  awaf  d. 

(b)  Title  I^  funds  are  awarded  through 
grants  genefally  not  to  exceed  75 
percent  of  t^ie  project  cost.  EDA  may 
waive  all  or  part  of  the  25  percent 
nonfederal  ^hare  of  economic 
adjustment  {assistance  grants,  because  of 
the  critical  fiature  of  the  situation 
requiring  economic  adjustment 
assistance,  6t  for  other  good  cause.  The 
local  share  tnust  not  be  encumbered  in 
any  way  that  would  preclude  its  use  as 
required  by  the  grant  agreement.  The 
local  share  for  grants  to  establish  or 
recapitalize!  a  RLF  must  be  in  cash,  and 
while  the  Ideal  share  for  grants  for  other 
activities  mpy  be  cash  or  in-kind, 
priority  consideration  will  be  given  to 
proposals  \f  ith  a  cash  local  share. 

(c)  Direct!  recipients  of  grant 
assistance  shall  submit  a  report  to  EDA 
each  year  tl^at  the  assistance  continues 
in  accordarice  with  the  Act.  The  report 
shall  incluqe: 

(1)  Whetier  planned  activities  are 
completed  or  their  anticipated 
completioni  time; 

(2)  The  degree  to  which  activities 
have  achieved  their  planned  goals  as 
described  ifi  the  plan;  and 

(d)  RLF  ^antees  must  submit  semi- 
annual reports  until  graduated  to  annual 
report  statiis. 

PART  309--[RESERVED] 
PART  31(vi{RESERVE0] 
PART  311^RESERVED] 

PART  312i-SUPPLEMENTAL  AND 
BASIC  ASSISTANCE  UNDER  SECTION 
304  OF  TH^  ACT 


312.1  PurpJD; 

312.2  Sele<lion 
for  supp  lementary 


se  and  scope. 

and  qualification  of  projects 
assistance. 


312.3  Selection  and  qualification  of  projects 
for  basic  grant  assistance. 

312.4  Award  requirements. 

312.5  Construction  management  and 
disbursement. 

312.6  Conditions  for  disbursement  of  funds. 

Authority:  Sec.  701.  Pub.  L.  89-136;  79 
Stat.  570  (42  U.S.C.  3211):  Department  of 
Commerce  Organization  Order  10—4,  as 
amended  (40  PR  56702,  as  amended). 

§  312.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to  set  forth 
requirements  governing  the  extension  of 
assistance  under  section  304  of  the  Acf 
(42  U.S.C.  3153).  Funds  obligated  to  a 
State  shall  be  available  for 
supplementing  or  making  grants 
authorized  under  Titles  I,  IH  (other  than 
planning  grants  authorized  under 
sections  301(b)  and  302).  IV,  and  DC  of 
the  Act  for  projects  within  such  States. 
The  Assistant  Secretary  has  notified  the 
State  of  amounts  available  under  section 
304,  if  any,  for  basic  and  supplemental 
assistance  imder  this  part. 

§  31 2.2    Selection  and  qualification  of 
projects  for  supplementary  assistance. 

The  selection  of  projects  to  be  assisted 
by  the  use  of  funds  in  supplementing 
grants  made  by  EDA  under  Titles  I  and 
ni  (other  than  plaiming  grants 
authorized  under  sections  301(b)  and 
302),  IV.  and  IX  of  the  Act  shall  be  made 
by  the  States  and  communicated  to  EDA 
on  forms  prescribed  by  EDA.  Eligibility 
of  a  project  for  assistance  shall  be 
determined  by  EDA  incident  to  the 
evaluation  of  the  application  for  the 
underlying  basic  grant  assistance  for 
such  project. 

§  31 2.3    Selection  and  qualification  of 
projects  for  tiasic  grant  assistance. 

(a)  In  those  cases  where  the  States 
propose  to  use  funds  for  basic  grant 
assistance  for  projects  meeting 
requirements  for  assistance  \mder  Titles 
I  and  in  (other  than  planning  grants 
authorized  under  sections  301(b)  and 
302).  IV,  and  IX  of  the  Act,  and  for 
which  funds  have  been  determined  to 
be  unavailable  by  EDA  under  Titles  I. 
m.  rv.  and  IX,  the  States  shall 
communicate  the  proposed  use  of  the 
funds  to  EDA  on  forms  prescribed  by 
EDA.  A  proposal  shall  contain  or  be 
accompanied  by  the  documentation  or 
certification  evidencing  compliance 
with  the  requirements,  conditions,  and 
limitations  as  would  be  applicable  to 
such  project  if  it  were  being  considered 
for  funding  under  Titles  I  and  III  (other 
than  planning  grants  authorized  under 
sections  301(b)  and  302),  IV,  and  IX  of 
the  Act.  Eligibility  and  compliance  of  a 
project  for  assistance  shall  be 
determined  by  EDA  in  the  same  manner 
as  applicable  to  projects  receiving  only 


supplementary  assistance  under  section 
304  of  the  Act. 

(b)  A  proposal  by  a  State  for  the  use 
of  funds  for  a  basic  grant  shall  be 
accompanied  by  evidence  that  the 
principal  governing  authorities  for  the 
area  in  which  a  project  is  to  be  located 
have  approved  the  project. 

(c)  Funds  may  not  be  used  by  a  State 
as  a  grant  to  a  private  profitmaking 
entity. 

§312.4    Award  requirements. 

States  must  make  a  contribution 
which  is  equal  to  at  least  25  percent  of 
the  funds  being  made  available  to  a 
particular  project  from  funds 
appropriated  under  section  304  of  the 
Act.  Participation  in  or  contributions  to 
a  project  by  local  subdivisions  of  a  State 
or  private  individuals  or  organizations 
shall  not  be  deemed  contributions  by 
the  State  as  required  by  this  section. 

§  31 2.5    Construction  management  and 
disbursement 

Projects  assisted  through  the  use  of 
funds  in  supplementing  EDA  grants 
under  Titles  I  and  III  (other  than 
planning  grants  authorized  under 
sections  301(b)  and  302),  IV,  and  IX  of 
the  Act  or  in  providing  basic  grants 
shall  be  subject  to  the  same  procedures 
and  requirements  relating  to  post- 
approval  compliances,  construction 
management,  and  disbursement  as 
applicable  to  projects  funded  under 
Titles  I,  III,  IV,  and  ]X  of  the  Act. 

§  31 2.6    Conditions  for  disbursement  of 
funds. 

(a)  As  a  condition  for  the 
disbursement  of  funds,  a  State  shall 
conform  to  the  requirements  of  the  Act 
and  provide  acceptable  evidence  of 
compliance  with  requirements 
conditions  and  limitations  applicable  to 
projects  assisted  under  Titles  I,  in  (other 
than  planning  grants  authorized  under 
section  301(b)  and  302),  IV,  and  IX  of 
the  Act.  States  will  be  promptly  notified 
of  proposals  which  do  not  meet 
requirements. 

(b)  It  shall  also  be  a  condition  for  the 
disbursement  of  funds  for  any  project 
that  the  State  must  make  a  showing; 

(1)  That  such  funds  will  be  used  in  a 
manner  consistent  with  the  State 
planning  process  assisted  imder  part 
307  of  this  chapter  if  such  a  planning 
process  has  been  established; 

(2)  That  such  State  is  not  receiving 
planning  assistance  under  part  307  but 
has  an  economic  development  planning 
process  meeting  the  standards  required 
for  assistance  under  part  307  of  this 
chapter  and  that  the  proposed  use  of 
funds  is  consistent  with  such  planning 
process;  or 
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(3)  That  the  project  is  clearly  of  such 
nature  that  EDA  may  conclude  that  its 
implementation  would  not  impair  the 
iienefits  intended  to  be  derived  from  an 
orderly  economic  development 
planning  process. 

PART  313— [RESERVED] 

PART  314— PROPERTY 
MANAGEMENT  STANDARDS 


Subpart  A— In  Qenaral 

Sec. 

• 

314.1 

Federal  interest,  applicability 

314.2 

De&iitions. 

314;3 

Use  of  property. 

314.4 

Unauthorized  use. 

314.5 

Federal  share. 

314.6 

Encumbrances. 

Subpart  B— Real  Propaity 

314.7 

Title. 

314.8 

Recorded  statement. 

Subpart  C— Personal  Property 

314.9  Recorded  statement. 

314.10  Revolving  loan  hinds. 
Authority:  Sec.  701,  Pub.  L.  89-136;  79 

Stat.  570  (42  U.S.C.  3211);  Title  D,  Chapter 
3  of  the  Trade  Act  of  1974,  as  amended  (19 
U.S.C  2341-2355);  Title  I,  Pub.  L.  94-369,  as 
amended,  90  Stat  999  (42  U.S.C.  6701);  Pub. 
L.  95-31;  91  Stat  169  (42  U.S.C.  184); 
Department  of  Commerce  Organization  Order 
10-4,  as  amended  (40  FR  56702,  as 
amended). 

Subpart  A — In  General 

1314.1  Fedaral  interest,  applicability. 

(a)  All  property  that  is  acquired  or 
improved  with  EDA  grant  assistance 
shall  be  held  in  trust  by  the  recipient  for 
the  benefit  of  the  project  purposes  under 
which  the  proper^  was  acquired  or 
improved. 

(o)  During  the  estimated  useful  life  of 
the  project,  EDA  retains  an  undivided 
equitable  reversionary  interest  in 
property  acquired  or  improved  with 
EDA  gnant  assistance. 

(c)  EDA  may  approve  the  substitution 
of  an  eligible  entity  for  a  grantee.  The 
original  grantee  remains  responsible  for 
the  period  it  was  the  grantee,  and  the 
successor  grantee  holds  the  project 
property  with  the  responsibilities  of  an 
original  grantee  under  the  award. 

(d)  The  requirements  contained  in 
this  part  apply  solely  to  grant  and 
cooperative  agreement  award  projects. 

1 314.2  DtflnltkMia. 

As  used  in  this  part  314  of  this 
chapter 

Dispose  includes  sell,  lease,  abandon, 
or  use  for  a  purpose  or  purposes  not 
authorized  under  the  grant  award  or  this 
part. 

Estimated  useful  life  means  that 
period  of  years  from  the  time  of  award. 


determined  by  EDA  as  the  expected 
lifespan  of  the  project. 

Grantee  includes  any  recipient, 
subrecipient,  awardee,  or  subawardee  of 
grant  assistance  under  the  Public  Works 
and  Economic  Development  Act  of 
1965,  or  under  Title  D,  Chapter  3  of  the 
Trade  Act  of  1974,  Title  I  of  the  Public 
Works  Employment  Act  of  1976,  the 
Public  Works  Employment  Act  of  1977. 
or  the  Community  Emergency  Drought 
Relief  Act  of  1977.  and  any  EDA- 
approved  successor  to  such  recipient, 
subrecipient.  awardee  or  subawardee. 

Owner  includes  fee  owner,  transferee, 
lessee,  or  optionee  of  real  property  upon 
which  project  facilities  or  improvements 
are  or  will  be  located,  or  real  property 
improved  under  a  project  which  has  as 
its  purpose  that  the  property  be  sold. 

Persona]  Property  means  all  property 
other  than  real  property.  Project  means 
the  activity  and  property  acquired  or 
improved  for  which  a  grant  is  awarded. 
When  profwrty  is  used  in  other 
programs  as  provided  in  §  314.3(b). 
"project"  includes  such  programs. 

Property  includes  all  forms  of 
property,  real,  personal  (tangible  and 
intangible),  and  mixed. 

Real  property  means  any  land, 
improved  land,  structures, 
appurtenances  thereto,  or  other 
improvements,  excluding  movable 
machinery  and  equipment.  Improved 
land  also  includes  land  which  is 
improved  by  the  construction  of  such 
project  facilities  as  roads,  sewers,  and 
water  lines  which  are  not  situated 
directly  on  the  land  but  which 
contribute  to  the  value  of  such  land  as 
a  specific  part  of  the  project  purpose. 

S314.3    Use  of  property. 

(a)  The  grantee  or  owner  shall  use  any 
property  acquired  or  improved  in  whole 
or  in  part  with  grant  assistance  only  for 
the  authorized  purpose  of  the  project  as 
long  as  it  is  needed  during  the  estimated 
useful  life  of  the  project  and  such 
property  shall  not  be  leased,  sold, 
disposed  of  or  encumbered  without  the 
written  authorization  of  EDA. 

(b)  hi  the  event  that  EDA  and  the 
grantee  determine  that  property 
acquired  or  improved  in  whole  or  in 
part  with  grant  assistance  is  no  longer 
needed  for  the  original  grant  purpose,  it 
may  be  used  in  other  Federal  grant 
programs,  or  programs  that  have 
purposes  consistent  with  those 
authorized  for  support  by  EDA,  if  EDA 
approves  such  use. 

(c)  When  the  authorized  purpose  of 
the  EDA  grant  is  to  develop  real 
property  to  be  leased  or  sold,  as 
determined  by  EDA,  such  sale  or  lease 
is  permitted  provided  the  sale  is 
consistent  with  the  authorized  purpose 


of  the  grant  and  with  appUcable  EDA 
requirements  concerning,  but  not 
limited  to,  nondiscrimination  and 
nonrelocation. 

(d)  When  acquiring  replacement 
personal  property  of  equal  or  greater 
value,  the  grantee  may  trade-in  the 
property  originally  acquired  or  sell  the 
original  property  and  use  the  proceeds 
in  the  acquisition  of  the  replacement 
property,  provided  that  the  replacement 
property  shall  be  used  for  the  project 
and  be  subject  to  the  same  requirements 
as  the  original  property. 

S  314.4    Unauttiortzad  uae. 

(a)  Except  as  provided  in  §  314.3  (b). 
(c)  or  (d).  whenever,  during  the 
expected  useful  life  of  the  project,  any 
property  acquired  or  improved  in  whole 
or  in  part  with  grant  assistance  is 
disposed  of  without  the  approval  of 
EDA,  or  no  longer  used  for  the 
authorized  purpose  of  the  project,  the 
Federal  Government  shall  be 
compensated  by  the  grantee  for  the 
Federal  share  of  the  value  of  the 
property;  provided  that  for  equipment 
and  supplies,  the  standards  of  the 
Uniform  Administrative  Requirements 
for  Grants  at  IS  CFR  part  24  and  OMB 
Qrcular  A -110  or  any  supplements  or 
successors  thereto,  as  applicable,  shall 

apply- 

(b)  If  property  is  disposed  of  without 
approval,  EDA  jnay  assert  its  interest  in 
the  property  to  recover  the  Federal  share 
of  the  value  of  the  property  for  the 
Federal  Government.  EDA  may  pursue 
its  rights  under  both  paragraphs  (a)  and 
(b)  of  this  section,  except  that  the  total 
amoimt  to  be  recovered  shall  not  exceed 
the  Federal  share,  plus  costs  and 
interest. 

§314.5    Federal  share. 

(a)  For  purposes  of  this  part  314,  the 
Federal  share  of  the  value  of  property  is 
that  percentage  of  the  current  fair 
market  value  of  the  property  attributable 
to  the  EDA  participation  in  the  project 
(after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any. 
incurred  to  put  the  property  into 
condition  for  sale). 

(b)  Where  the  grantee's  interest  in 
property  is  a  leasehold  for  a  term  of 
years  less  than  the  depreciable 
remaining  Ufe  of  the  proi>erty,  that 
factor  shall  be  considered  in 
determining  the  percentage  of  the 
Federal  share. 

(c)  If  property  is  transferred  from  the 
grantee  to  another  eUgible  entity,  as 
provided  in  §  314.1(c),  the  Federal 
government  shall  be  compensated  the 
Federal  share  of  any  money  paid  by  or 
on  behalf  of  the  successor  grantee  to  or 
for  the  benefit  of  the  original  grantee. 
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provided  that  EDA  may  first  permit  the 
recovery  by  t^ie  original  grantee  of  an 
amount  not  exceeding  its  investment  in 
the  project  nor  exceeding  that 
percentage  o{  the  value  of  the  property 
that  is  not  attributable  to  the  EDA 
participation  lin  the  project. 

(d)  When  the  Federal  Government  is 
compensated!  for  the  Federal  share  of  the 
value  of  property  acquired  or  improved 
in  whole  or  in  part  with  grant 
assistance,  EpA  has  no  further  interest 
in  the  owner^p,  use  or  disposition  of 
the  property. 

1314.6    Enoulnbranoe*. 

(a)  Except  as  provided  in  §  314.6(c), 
grantee-owned  property  acquired  or 
improved  in  whole  or  in  part  with  grant 
assistance  m«y  not  be  used  to  secure  a 
mortgage  or  (jeed  of  trust  or  otherwise 
be  used  as  collateral  or  encumbered 
except  to  secure  a  grant  or  loan  made  by 
a  State  or  Federal  agency  or  other  public 
body  participating  in  the  same  project. 

(b)  Enc\un|>ering  such  property  other 
than  as  permitted  in  this  section  is  an 
unauthorized  use  of  the  property 
requiring  compensation  to  the  Federal 
Government  as  provided  in  §§  314.4  and 
314.5. 

(c)  EDA  m»y  waive  the  provisions  of 
§  314.6(a)  for  good  cause  when  EDA 
determines  all  of  the  following: 

(1)  All  proceeds  from  the  grant/loan  to 
be  secured  by  the  encumbrance  on  the 
property  shall  be  available  only  to  the 
grantee,  and  ell  proceeds  from  such 
secured  grant/loan  shall  be  used  only  on 
the  project  fqr  which  the  EDA  grant  was 
awarded  or  (jn  related  activities  of 
which  the  project  is  an  essential  part; 

(2)  The  lender/grantor  would  not 
provide  funqs  without  the  security  of  a 
lien  on  the  plt)ject  proj)erty;  and 

(3)  There  is  a  reasonable  expectation 
that  the  borrower/grantee  will  not 
default  on  iti  obligation. 

(d)  EDA  niay  waive  the  provisions  of 
§  314.6(a)  asko  an  encumbrance  on 
property  which  is  acquired  and/or 
improved  by  an  EDA  grant  when  EDA 
determines  t^at  the  encumbrance  arises 
solely  from  Ihe  requirements  of  a  pre- 
existing water  or  sewer  facilities  or 
other  utiUty  encumbrance  which  by  its 
terms  extends  to  additional  property 
connected  tQ  such  facilities.  EDA's 
determination  shall  make  reference  to 
the  specific  Requirements  (for  example, 
"water  syste^  and  all  accessions  or 
additions  or  improvements  thereto") 
which  extend  the  terms  of  the  pre- 
existing encumbrance  to  the  property 
which  is  acquired  and/or  improved  by 
the  EDA  grapt. 


Subpart  a— Real  Property 

{314.7  Title. 

(a)  The  grantee  must  furnish  evidence, 
satisfactory  in  form  and  substance  to 
EDA,  that  title  to  real  property  required 
for  a  project  (other  than  property  of  the 
United  States)  is  vested  in  the  grantee, 
and  that  such  easements,  rights-of-way, 
state  permits,  or  long-term  leases  as  are 
required  for  the  project  have  been  or 
will  be  obtained  by  the  grantee  within 
an  acceptable  time.  EDA  may  determine 
that,  in  lieu  of  title,  a  long-term 
leasehold  interest  for  a  period  not  less 
than  the  estimated  useful  life  of  the 
project  will  be  acceptable,  but  only  if  fee 
title  is  not  obtainable  and  the  lease 
provisions  adequately  safeguard  EDA's 
interest  in  the  project. 

(b)  The  grantee  must  disclose  to  EDA 
any  liens,  mortgages,  other 
enciunbrances,  reservations, 
reversionary  interests,  or  other 
restrictions  on  title  or  the  grantee's 
interest  in  the  property.  No  such 
enciunbrance  or  restriction  will  be 
acceptable  if,  as  determined  by  EDA,  the 
encumbrance  or  restriction  will  interfere 
with  the  construction,  use,  operation  or 
maintenance  of  the  project  diuing  its 
estimated  useful  life. 

f  314.8    Recorded  Statement 

(a)  For  all  projects  involving  the 
acquisition,  construction  or 
improvement  of  a  building,  as 
determined  by  EDA,  the  grantee  shall 
execute  a  lien,  covenant  or  other 
statement  of  EDA's  interest  in  the 
property  acquired  or  improved  in  whole 
or  in  part  with  the  funds  made  available 
under  the  award.  The  statement  shall 
specify  in  years  the  estimated  useful  life 
of  the  project  and  shall  include,  but  not 
be  limited  to  disposition,  encumbrance, 
and  compensation  of  Federal  share 
requirements  of  this  part  314.  The 
statement  shall  be  satisfactory  in  form 
and  substance  to  EDA. 

(b)  The  statement  of  EDA's  interest 
must  be  perfected  and  placed  of  record 
in  the  real  property  records  of  the 
jiuisdiction  in  which  the  property  is 
located,  all  in  accordance  wiUi  local 
law. 

(c)  Facilities  in  which  the  EDA 
investment  is  only  a  small  part  of  a  large 
project,  as  determined  by  EDA,  may  be 
exempted  from  the  requirements  of  this 
section. 

Subpart  C — Personal  Property 

§  31 4.9    Recorded  statement 

For  all  projects  which  EDA 
determines  involve  the  acquisition  or 
improvement  of  significant  items  of 
tangible  personal  property,  including 


but  not  hmited  to  ships,  machinery,  ~^ 
equipment,  removable  fixtures  or 
structural  components  of  buildings, 
EDA  will  require  the  grantee  to  execute 
a  seciuity  interest  or  other  statement  of 
EDA's  interest  in  the  property, 
acceptable  in  form  and  substance  to 
EDA,  which  statement  must  be 
perfected  and  placed  of  record  in 
accordance  with  local  law,  with 
continuances  refiled  as  appropriate. 

S  314.10    Revolving  loan  funds. 

(a)  With  EDA's  consent,  grantees 
holding  revolving  loan  fund  (RLF) 
property  (including  but  not  limited  to 
money,  notes,  and  secvuity  interests) 
may  sell  such  property  or  encumber 
such  property  as  part  of  a  seciu^itization 
of  the  RLF  portfolio  in  either  case  to 
generate  money  to  be  used  for 
additional  loans  as  part  of  the  RLF 
project; 

(b)  When  a  grantee  determines  that  it 
is  no  longer  necessary  or  desirable  to 
operate  an  RLF,  the  RLF  may  be 
terminated;  provided  that,  unless 
otherwise  stated  in  the  award,  the 
Federal  Government  shall  be 
compensated  the  Federal  share  of  the 
value  of  the  RLF  property.  The  Federal 
share  shall  apply  proportionate  to  the 
percentage  of  the  capitalization  of  the 
RLF  contributed  by  EDA  to  all  RLF 
property  including  the  present  value  of 
all  outstanding  loans;  provided  that  the 
grantee  may  use  for  other  economic 
development  purposes  with  EDA's 
approval  that  portion  of  such  RLF 
property  which  EDA  determines  is 
attributable  to  the  payment  of  interest 
on  RLF  loans  and  not  used  by  the 
grantee  for  administrative  or  other 
allowable  expenses. 

PART  315— CERTIFICATION  AND 
ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Subpart  A— General  Provisions 

315.1  Purpose  and  scope. 

315.2  Definitions. 

315.3  Confidential  business  information. 

315.4  Eligible  applicants. 

315.5  Selection  process. 

315.6  Evaluation  criteria. 

315.7  Aivard  requirements. 

Subpart  B— Trade  Adjustment  Assistance 
Centers 

315.8  Purpose  and  scope. 
Subpart  C— Certification  of  Firms 

315.9  Certification  requirements. 

315.10  Processing  petitions  for  certification. 

315.11  Hearings,  appeals  and  final 
determinations. 

315.12  Termination  of  certification  and 
procedure. 

315.13  Loss  of  certification  benefits. 
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Sut)part  D— Assistance  to  Industrfes 

315.14    Assistance  to  firms  in  import- 
impacted  industries. 

Authority:  Sec.  701,  Pub.  L  8»-136;  79 
Stat  570  (42  U.S.C.  3211);  Title  11,  Chapter 
3  of  the  Trade  Act  of  1974,  as  amended,  (19 
U.S.C.  2341-2355);  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended). 

Subpart  A— Ganaral  Provisions 

S31S.1    Purpose  and  scope. 

The  regulations  in  this  part 
implement  certain  changes  to 
responsibilities  of  the  Secretary  of 
Commerce  under  Chapter  3  of  Title  n  of 
the  Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2341  et.  seq.)  (Trade  Act), 
concerning  adjustment  assistance  for 
firms.  The  statutory  authority  and 
responsibilities  of  the  Secretary  of 
Conunerce  relating  to  adjustment 
assistance  are  delegated  to  EDA.  EDA 
has  the  duties  of  certifying  firms  as 
eligible  to  apply  for  adjustment 
assistance,  providing  technical 
adjustment  assistance  to  eligible 
recipients,  and  providing  assistance  to 
organizations  representing  trade  injured 
industries. 

§315.2    Oefinittons. 

As  used  in  this  part  315: 

Adjustment  assistance  is  technical 
assistance  provided  to  firms  or 
industries  under  Chapter  3  of  Title  n  of 
the  Trade  Act. 

Adjustment  proposal  means  a 
certified  firm's  plan  for  improving  its 
economic  situation. 

Certified  firm  means  a  firm  which  has 
been  determined  by  EDA  to  be  eligible 
to  apply  for  adjustment  assistance. 

Confidential  business  information 
means  information  submitted  to  EDA  or 
TAACs  by  firms  that  concerns  or  relates 
to  trade  secrets  for  commercial  or 
financial  purposes  which  is  exempt 
from  pubhc  disclosiue  imder  5  U.S.C. 
552(b)(4).  5  U.S.C.  552  b(c)(4)  and  15 
CFRpart4. 

Decreased  absolutely  means  a  firm's 
sales  or  production  has  declined: 

(1)  Irrespective  of  industry  or  market 
fluctuations;  and 

(2)  Relative  only  to  the  previous 
performance  of  the  firm; 

Directly  competitive  means: 

(1)  Articles  which  are  substantially 
equivalent  for  commercial  purpose,  i.e., 
are  adapted  to  the  same  function  or  use 
and  are  essentially  interchangeable;  and 

(2)  Oil  or  natural  gas  (exploration, 
drilling  or  otherwise  produced); 

Firm  means  an  individual 
proprietorship,  partnership,  joint 
venture,  association,  corporation 
(including  a  development  corporation), 


business  trust,  cooperative,  trustee  in 
bankruptcy  or  receiver  under  court 
decree  and  includes  agricultural  entities 
and  those  which  explore,  drill  or 
otherwise  produce  oil  or  natiual  gas. 
When  a  firin  owns  or  controls  other 
firms  as  described  below,  for  purposes 
of  receiving  benefits  under  this  part,  the 
firm  and  such  other  firms  may  be 
considered  a  single  firm  when  they 
produce  like  or  directly  competitive 
articles  or  are  exerting  essential 
economic  control  over  one  or  more 
production  facilities.  Such  other  firms 
include: 

(1)  Predecessor. 

(2)  Successor, 

(3)  Affiliate:  or 

(4)  Subsidiary. 

A  ffvup  of  workers  threatened  with 
total  or  partial  separation  means  there 
is  reasonable  evidence  that  such  total  or 
partial  separation  is  imminent; 

Like  articles  means  articles  which  are 
substantially  identical  in  their  intrinsic 
characteristics. 

Partial  separation  means  either 

(1)  A  reduction  in  an  employee's  work 
hours  to  80  percent  or  less  of  the 
employee's  average  weekly  hours  during 
the  year  preceding  such  reduction;  or 

(2)  A  reduction  in  the  employee's 
weekly  wage  to  80  percent  or  less  of  his/ 
her  average  weekly  wage  during  the  year 
preceding  such  reduction. 

Person  means  individual, 
organization  or  group. 
The  record  means: 

(1)  A  petition  for  certification  of 
eligibility  to  qualify  for  adjustment 
assistance; 

(2)  Any  supporting  information 
submitted  by  die  petitioner; 

(3)  Report  of  the  EDA  investigation  in 
regard  to  the  fwtition;  and 

(4)  Any  information  developed  during 
the  investigation  or  in  connection  with 
any  public  hearing  held  on  the  petition. 

Recipient  means  a  firm,  Trade 
Adjustment  Assistance  Center  or  other 
party  receiving  adjustment  assistance  or 
through  which.adjustment  assistance  is 
provided  under  the  Trade  Act. 

A  significant  number  or  proportion  of 
workers  means  5  percent  of  the  firm's 
work  force  or  50  workers,  whichever  is 
less.  Partially  separated  workers  shall  be 
taken  into  account  in  proportion  to  their 
percentage  of  separation,  and  for 
agricidtural  operations  that  are  sole 
proprietorships,  an  individual  farmer  is 
considered  a  significant  number  or 
proportion  of  workers. 

Substantial  interest  means  a  direct, 
material,  economic  interest  in  the 
certification  or  noncertification  of  the 
petitioner. 

Technical  Assistance  means  . 
assistance  provided  to  firms  or 


industries  under  Chapter  3  of  Title  n  of 
the  Trade  Act. 

A  totally  separated  worker  means  an 
employee  who  has  been  laid  off  or 
whqse  employment  has  been  terminated 
by  his/her  employer  for  lack  of  work. 

S  315.3    Confktontlal  businaas  infonnation. 

EDA  will  follow  the  procedures  set 
forth  in  15  CFR  4.7.  and  submitters 
should  so  designate  any  information 
they  beUeve  confidential. 

1315.4    Ellgibte  applicants. 

(a)  Trade  Adjustment  Assistance 
Centers  (TAACs)  are  eligible  applicants. 
A  TAAC  can  be: 

(1)  A  university  affiUate; 

(2)  State  or  local  government  affiliate: 

(3)  Non-profit  organization. 

(b)  Firms; 

(c)  Organizations  assisting  or 
representing  industries  in  which  a 
substantial  number  of  firms  or  workers 
have  been  certified  as  eligible  to  apply 
for  adjustment  assistance  under  sections 
223  or  251  of  the  Trade  Act  including 
the  following: 

(1)  Existing  agencies; 

(2)  Private  individuals: 

(3)  Firms; 

(4)  Universities; 

(5)  Institutions; 

(6)  Associations; 
(7'  Unions;  or 

(8,  Other  non-profit  industry 
organizations. 

%  315.5    Saiaetlon  process. 

(a)  TAACs  are  selected  in  accordance 
with  the  following: 

(1)  Currently  funded  TAACs  are 
invited  by  EDA  to  submit  either  new  or 
amended  applications,  provided  they 
have  performed  in  a  satisfactory  manner 
and  complied  with  previous  and  or 
current  conditions  in  their  cooperative 
agreements  with  EDA  and  contingent 
upon  availability  of  funds.  Such  TAACs 
shall  submit  an  application  on  a  form 
approved  by  0MB,  as  well  as  a 
proposed  budget,  narrative  scope  of 
work,  and  such  other  information  as 
requested  by  EDA.  Acceptance  of  an 
appUcation  or  amended  application  for 
a  cooperative  agreement  does  not  assure 
funding  by  EDA;  and 

(2)  New  TAACs  will  be  invited  to 
submit  proposals,  and  if  they  are 
acceptable,  EDA  will  invite  an 
application  on  a  form  approved  by 
0MB.  An  application  will  be 
accompanied  by  a  narrative  scope  of 
work,  proposed  budget  and  such  other 
information  as  requested  by  EDA. 
Acceptance  of  an  appUcation  does  not 
assure  funding  by  EDA. 

(b)  Firms  are  selected  in  accordance 
with  the  following:  « 
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(1)  Finns  ^ay  apply  for  certification 
generally  through  a  TAAC  by  filling  out 
a  petition  for  certification.  The  TAAC 
will  provide  technical  assistance  to 
firms  wishing  to  fill  out  such  petitions; 

(2)  Once  firms  are  certified  m 
accordance  with  the  procedures 
described  in^§§  315.9  and  315.10,  an 
adjustment  oroposal  is  usually 
submitted  tq  EDA  which  is  prepared 
with  technioal  assistance  from  a  party 
independent  of  the  firm,  usually  the 
TAAC; 

(3)  CertifiM  firms  which  have 
submitted  a<)ceptable  adjustment 
proposals  within  the  time  limits 
described  in  §  315.13  below,  may  begin 
implementation  of  such  proposal, 
generally  through  the  TAAC  and  often 
with  Technital  Assistance  from  the 
TAAC,  by  submitting  a  request  to  the 
TAAC  to  provide  assistance  in 
implementing  an  accepted  adjustment 
proposal;  and 

(4)  EDA  determines  whether  or  not  to 
provide  assistance  for  adjustment 
proposals  based  upon  §  315.6(c)(2). 

{ci  Organikations  representing  trade 
injured  industries  must  meet  with  an 
EDA  representative  to  discuss  the 
industry  prqblems,  opportunities  and 
assistance  needs,  and  if  invited  by  EDA 
may  then  submit  an  application  as 
approved  by  0MB,  as  well  as  a  scope  of 
work  and  proposed  budget. 

{315.6    Eval|iatlon  criteria. 

(a)  Currency  funded  TAACs  are 
generally  evaluated  based  on  the 
following: 

(1)  How  well  they  have  performed 
under  cooperative  agreements  with  EDA 
and  if  they  qre  in  compliance  with  the 
terms  and  conditions  of  such 
cooperative  agreements; 

(2  J  Proposed  scope  of  work,  budget 
and  application  or  amended 
application;  and 

13)  The  availability  of  funds. 

(b)  New  TAACs  are  generally 
evaluated  on  the  following: 

(1)  Demoi^strates  competence  in 
administering  business  assistance 
proCTams; 

(2)  Backgioimd  and  experience  of 
staff: 

(3)  Proposed  scope  of  work,  budget 
and  application;  and 

(4)  The  availability  of  funding. 

(c)  Firms  are  generally  evaluated 
based  on  the  following: 

(1)  For  certification,  firms'  petitions 
are  selected  strictly  on  the  basis  of 
conformance  with  requirements  set 
forth  in  §  315.9  below; 

(2)  An  adjustment  proposal  is 
evaluated  oh  the  basis  of  the  following: 

(i)  The  proposal  must  be  submitted  to 
EDA  within  2  years  after  the  date  of  the 
certificatioii  of  the  firm;  and 


(ii)  The  adjustment  proposal  must 
include  a  description  of  any  technical 
assistance  requested  to  implement  such 
proposal  including  financial  and  other 
supporting  dociunentation  as  EDA 
determines  is  necessary,  based  upon 
either: 

(A)  An  analysis  of  the  firm's 
problems,  strengths  and  weaknesses  and 
an  assessment  of  its  prospects  for 
recovery;  or 

(B)  If  EDA  so  determines,  an 
acceptable  adjustment  proposal  can  be 
prepared  on  the  basis  of  other  available 
information. 

(iii)  The  adjustment  proposal  must  be 
evaluated  to  determine  that  it: 

(A)  Is  reasonably  calculated  to 
contribute  materiiilly  to  the  economic 
adjustment  of  the  firm,  i.e.,  that  such 
proposal  will  be  a  constructive  aid  to 
the  firm  in  establishing  a  competitive 
position  in  the  same  or  a  different 
industry; 

(B)  Cives  adequate  consideration  to 
the  interests  of  a  sufficient  number  of 
separated  workers  of  the  firm,  by 
providing  for  example  that  the  firm  will: 

(1)  Give  a  rehiring  preference  to  such 
workers; 

[2]  Make  efforts  to  find  new  work  for 
a  ntunber  of  such  workers;  and 

[3]  Assist  such  workers  in  obtaining 
benefits  under  available  programs. 

(C)  Demonstrates  that  the  firm  will 
make  all  reasonable  efforts  to  use  its 
own  resources  for  economic 
development,  though  under  certain 
circimistances,  resources  of  related  firm 
or  major  stockbolders  will  also  be 
considered. 

(d)  Organizations  representing  trade 
injured  industries  must  demonstrate 
that  the  industry  is  injured  by  increased 
imports  and  that  the  activities  to  be 
funded  will  yield  some  short-term 
actions  that  the  industry  itself  (and 
individual  firms)  can  and  will  take 
toward  the  restoration  of  the  industry's 
international  competitiveness. 

(1)  The  emphasis  is  on  practical 
results  that  can  be  implemented  iil  the 
near  term,  and  long-term  research  and 
development  activities  are  given  low 
priority. 

(2)  It  is  also  expected  that  the  industry 
will  continue  activities  on  its  own 
without  the  need  for  continued  Federal 
assistance. 

S  31 5.7    Award  requirements. 
(a)  Award  periods  are  as  follows: 

(1)  TAACs  are  generally  funded  for  12 
months; 

(2)  Firms  are  generally  provided 
assistance  over  a  2-year  period;  and 

(3)  Organizations  representing  trade 
injured  industries  are  generally  funded 
for  12  months. 


(b)  Matching  requirements  are  as 
follows: 

(1)  There  are  no  matching 
requirements  for  certification  assistance 
provided  by  the  TAACs  to  firms  or  for 
administrative  expenses  for  the  TAACs; 

(2)  All  adjustment  proposals  and 
implementation  assistance  must  include 
not  less  than  25%  nonfederal  match, 
provided  to  the  extent  practicable,  by 
firms  being  assisted;  and 

(3)  Contributions  of  at  least  50%  of 
the  total  project  cash  cost,  in  addition  to 
appropriate  in  kind  contribution,  are 
expected  from  organizations    \     ^^ 
representing  trade  injured  industilm. 

Subpart  B— Trade  Ad)ustinent 
Assistance  Centers 

i  31 5.8    Purpose  and  scope. 

(a)  Trade  Adjustment  Assistance 
Centers  (TAACs)  are  available  to  assist 
firms  in  all  fifty  states,  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico  in  obtaining  adjustment 
assistance.  TAACs  provide  technical 
assistance  in  accordance  with  this 
subpart  either  through  their  own  staffs 
or  by  arrangements  with  outside 
consultants.  Information  concerning 
TAACs  serving  particular  areas  can  be 
obtained  from  EDA  (See  part  300  of  this 
chapter). 

(b)  Prior  to  submitting  a  request  for 
technical  assistance  to  EDA,  a  firm 
should  determine  the  extent  to  which 
the  required  technical  assistance  can  be 
provided  through  a  TAAC.  EDA  will 
provide  technical  assistance  through 
TAACs  whenever  EDA  determines  that 
such  assistance  can  be  provided  most 
effiectively  in  this  manner.  Requests  for 
technical  assistance  will  normally  be 
made  through  TAACs. 

(c)  TAACs  generally  provide  technical 
assistance  to  a  firm  by  providing  the 
following: 

(1)  Assistance  to  a  firm  in  preparing 
its  petition  for  certification; 

(2)  Assistance  to  a  certified  firm  in 
diagnosing  its  strengths  and  weaknesses 
and  developing  an  adjustment  proposal 
for  the  firm;  and 

(3)  Assistance  to  a  certified  firm  in  the 
implementation  of  the  adjustment 
proposal  for  the  firm. 

Subpart  C— Certification  of  Firms 

§  31 5.9    Certification  rsqulrements. 

A  firm  will  be  certified  eligible  to 
apply  for  adjustment  assistance  based 
upon  the  petition  for  certification  if 
EDA  determines,  imder  section  251(c)  of 
the  Trade  Act,  that: 

(a)  A  significant  number  or  proportion 
of  workers  in  such  firm  have  become  or 
are  threatened  to  become  totally  or 
partially  separated; 
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(b)  Either  sales  or  production,  or  both 
of  the  firm  have  decreased  absolutely;  or 
sales  or  production,  or  both  of  any 
article  that  accounted  for  not  less  than 
25  percent  of  the  total  production  or 
sales  of  the  firm  diuing  the  12-month 
period  preceding  the  most  recent  12- 
month  period  for  which  data  are 
available  have  decreased  absolutely;  and 

(c)  Increases  of  imports  (absolute  or 
relative  to  domestic  production)  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm 
contributed  importantly  to  such  total  or 
partial  separation  or  threat  thereof,  and 
to  such  decline  in  sales  or  production; 
provided  that  imports  will  not  be 
considered  to  have  contributed 
importantly  if  other  factors  were  so 
dominant,  acting  singly  or  in 
combination,  that  the  worker  separation 
or  threat  thereof,  or  decline  in  sales  or 
production  would  have  been  essentially 
the  same  irrespective  of  the  influence  of 
imports. 

f  31 5.1 0    Processing  petitions  for 
certification. 

(a)  Firms  are  encouraged  to  consult 
with  a  TAAC  or  EDA  for  guidance  and 
assistance  in  the  preparation  of  their 
petitions  for  certification. 

(b)  A  firm  seeking  certification  shall 
complete  a  petition  (0MB  Control 
Number  0610-0091)  in  the  form 
prescribed  by  EDA  with  the  following 
information  about  such  firm: 

(1)  Identification  and  description  of 
the  firm,  including  legal  form  of 
organization,  economic  history,  major 
ownership  interests,  officers,  directors, 
management,  parent  company, 
subsidiaries  or  affiliates,  and  production 
and  sales  facilities; 

(2)  Description  of  goods  and  services 
produced  and  sold; 

(3)  Description  of  imported  articles 
like  or  directly  competitive  with  those 
produced; 

(4)  Data  on  its  sales,  production  and 
employment  for  the  3  most  recent  years; 

(5)  Copies  of  its  audited  financial 
statements  or  if  not  available  unaudited 
financial  statements  and  Federal  income 
tax  returns  for  the  3  most  recent  years; 

(6)  Copies  of  unemployment 
insurance  reports  for  the  3  most  recent 
years; 

(7)  Information  concerning  its  major 
customers  and  their  purchases;  and 

(8)  Such  other  information  as  EDA 
may  consider  material. 

(c)  EDA  shall  determine  whether  the 
petition  has  been  properly  prepared  and 
can  be  accepted.  Immediately  thereafter, 
EDA  shall  notify  the  petitioner  that  the 
petition  has  been  accepted  or  advise  the 
petitioner  that  the  petition  has  not  been 
accepted,  but  may  be  resubmitted  at  any 


time  without  prejudice  when  the 
specified  deficiencies  have  been 
corrected  and  the  resubmission  will  be 
treated  as  a  new  petition. 

(d)  A  notice  of  acceptance  of  a 
petition  shall  be  published  in  the 
Federal  Registn-. 

(e)  An  investigation  shall  be  initiated 
by  EDA  to  determine  whether  the 
petitioner  meets  requirements  set  forth 
in  section  251(c)  of  the  Trade  Act  and 

§  315.9  above.  The  investigation  can  be 
terminated  at  any  time  for  ^lure  to 
meet  such  requirements.  A  report  of  this 
investigation  shall  become  part  of  the 
record  upon  which  a  determination  of 
the  petitioner's  eligibiUty  to  apply  for 
adjustment  assistance  shall  be  made. 

(f)  A  petitioner  may  withdraw  a 
petition  for  certification  if  a  request  for 
withdrawal  is  received  by  EDA  before  a 
certification  determination  or  denial  is 
made.  Such  firm  may  submit  a  new 
petition  at  any  time  thereafter  in 
accordance  with  the  requirements  of 
this  section  and  §  315.9. 

(g)  Following  acceptance,  EDA  shall 
decide  what  action  to  take  on  petitions 
for  certification  as  follows: 

(1)  Make  a  determination  based  on  the 
record  as  soon  as  possible  after  all 
material  has  been  submitted.  In  no  event 
may  the  period  exceed  60  days  from  the 
date  on  which  the  petition  was 
accepted;  and 

(2)  Either  certify  the  petitioner  eligible 
to  apply  for  adjustment  assistance  or 
deny  the  petition,  and  in  either  event 
EDA  shall  promptly  give  notice  of  the 
action  in  writing  to  the  petitioner.  A 
notice  to  the  petitioner  or  any  parties 
requesting  notice  as  specified  in 

§  315.10(d)  of  a  denial  of  a  petition  shall 
specify  the  reasons  upon  which  the 
denial  is  based.  If  a  petition  is  denied, 
the  petitioner  shall  not  be  entitled  to 
resubmit  its  petition  within  one  year 
from  the  date  of  the  denial.  At  the  time 
of  the  denial  of  a  petition  EDA  may 
waive  the  1-year  limitation  for  good 
cause. 

S  315.1 1    Hearings,  appeais  and  final 
detsrmlnations. 

(a)  Any  petitioner  may  appeal  to  EDA 
bom  a  denial  of  certification  provided 
that  the  appeal  is  received  by  EDA  in 
writing  by  personal  delivery  or  by 
registered  or  certified  mail  within  60 
days  from  the  date  of  notice  of  denial 
under  §  315.10(g).  The  appeal  shall  state 
the  grounds  on  which  the  appeal  is 
based,  including  a  concise  statement  of 
the  supporting  facts  and  law.  The 
decision  of  EDA  on  the  appeal  shall  be 
the  final  determination  within  the 
Department  of  Commerce.  In  the 
absence  of  an  appeal  by  the  petitioner 
under  this  paragraph,  such  final 


determination  shall  be  determined 
under  §  315.10(g). 

(b)  A  firm,  its  representative  or  any 
other  interested  domestic  party 
aggrieved  by  a  final  determination 
xmder  paragraph  (a)  of  this  section  may, 
within  60  days  after  notice  of  such 
determination,  begin  a  civil  action  in 
the  United  States  Court  of  International 
Trade  for  review  of  such  determination 
in  accordance  with  section  284  of  the 
Trade  Act  (19  U.S.C.  2395). 

(c)  EDA  will  hold  a  public  hearing  on 
an  accepted  pyetition  not  later  than  10 
days  after  the  date  the  publication  of  the 
Notice  of  Acceptance  in  the  Federal 
Register  if  requested  by  either  the 
petitioner  or  any  other  person  found  by 
EDA  to  have  a  substantial  interest  in  the 
proceedings,  under  procedures,  as 
follows: 

(1)  The  petitioner  and  other  interested 
persons  shall  have  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard; 

(2)  A  request  for  public  hearing  must 
be  delivered  by  hand  or  by  registered 
mail  to  EDA.  A  request  by  a  person 
other  than  the  petitioner  shall  contain: 

(i)  The  name,  address,  and  telephone 
number  of  the  p>erson  requesting  the 
hearing;  and 

(ii)  A  complete  statement  of  the 
relationship  of  the  person  requesting  the 
hearing  to  the  petitioner  and  the  subject 
matter  of  the  petition,  and  a  statement 
of  the  nature  of  its  interest  in  the 
proceedings. 

(3)  If  EDA  determines  that  the 
requesting  party  does  not  have  a 
substantial  interest  in  the  proceedings,  a 
written  notice  of  denial  shall  be  sent  to 
the  requesting  party.  The  notice  shall 
specify  the  reasons  for  the  denial; 

(4)  EDA  shall  publish  a  notice  of  a 
public  hearing  in  the  Federal  Register, 
containing  the  subject  matter,  name  of 
petitioner,  and  date,  time  and  place  of 
bearing; 

(5)  EI)A  shall  appoint  the  presiding 
officer  of  the  hearing  who  shall 
determine  all  procedural  questions: 

(6)  Procedures  for  requests  to  appear 
are  as  follows; 

(i)  Within  5  days  after  publication  of 
the  Notice  of  Public  Hearing  in  the 
Federal  Register,  each  party  wishing  to 
be  heard  must  file  a  request  to  appear 
with  EDA.  Such  request  may  be  filed  by: 

(A)  The  party  requesting  such  hearing; 

(B)  Any  other  party  with  substantial 
interest;  or 

(C)  Any  other  party  demonstrating  to 
the  satisfaction  of  the  presiding  officer 
that  it  should  be  allowed  to  be  heard. 

(ii)  The  party  filing  the  request  shall 
submit  the  names  of  the  witnesses  and 
a  summary  of  the  evidence  it  wishes  to 
present;  and 
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(iii)  Such  revests  to  appear  may  be 
approved  as  deemed  appropriate  by  the 
presiding  offioer. 

(7)  Witnesses  will  testify  in  the  order 
and  for  the  time  designated  by  the 
presiding  offiqer.  except  that  the 
petitioner  shaP  have  the  opportimity  to 
make  its  presentation  first.  After 
testifying,  a  witness  may  be  questioned 
by  the  presidiiig  offioer  or  his/her 
designee.  The  presiding  officer  may 
allow  any  person  who  has  been  granted 
permission  to  appear  to  question  the 
witnesses  for  the  purpose  of  assisting 
him/her  in  obtaining  relevant  and 
material  facts  on  the  subject  matter  of 
ttie  hearing; 

(8)  The  preading  officer  may  exclude 
evidence  which  s/he  deems  improper  or 
irrelevant.  Formal  rules  of  evidence 
shall  not  be  applicable.  Docixmentary 
material  mustjbe  of  a  size  consistent 
with  ease  of  hiandling,  transportation, 
and  filing.  Laige  exhibits  may  be  used 
during  the  hearing,  but  copies  of  such 
exhibits  must.be  provided  in  reduced 
size  for  submission  as  evidence.  Two 
copies  of  all  documentary  evidence 
must  be  furnished  to  the  presiding 
officer  during  the  hearing; 

(9)  Briefe  moy  be  presented  to  the 
presiding  officer  by  parties  who  have 
entered  an  appearance.  Three  copies  of 
such  briefs  ^11  be  filed  with  the 
presiding  offi|»r  within  10  days  of  the 
completion  of  the  hearing:  and 

(10)  Procedures  for  transcripts  are  as 
follows: 

(i)  All  healings  will  be  transcribed. 
Persons  interested  in  transcripts  of  the 
hearings  may  insp)ect  them  at  the  U.S. 
Department  of  Commerce  in 
Washington.  DC,  or  purchase  copies  as 
provided  in  15  CFR  part  4.  Public 
Information;  and 

(ii)  Confidential  business  information 
as  determined  by  EDA  shall  not  be  a 
paiX  of  the  transcripts.  Any  confidential 
business  information  may  be  submitted 
directiy  to  the  presiding  officer  prior  to 
the  hearing.  Such  information  shall  be 
labeled  Confidential  Business 
Information.  For  the  purpose  of  the 
public  record,  a  brief  description  of  the 
nature  of  thej  information  shall  be 
submitted  to  the  presiding  officer  during 
the  hearing. 

1315.12   Terfimation  of  certiflcalion  and 

(a)  Whenever  EDA  determines  that  a 
certified  firm  no  longer  requires 
adjustment  assistance  or  for  other  good 
cause.  EDA  will  terminate  the 
certification  and  promptly  publish 
notice  of  sudh  termination  in  the 
Federal  Re^ster.  The  termination  will 
take  effect  oil  the  date  specified  in  the 
htotice. 


(b)  EDA  shall  immediately  notify  the 
petitioner  and  shall  state  the  reasons  for 
such  termination. 

I31S.13    Lo—  of  ceitincetton  benefits. 

A  firm  may  fail  to  obtain  benefits  of 
certification,  regardless  of  whether  its 
certification  is  terminated  for  any  of  the 
following  reasons: 

(a)  Failure  to  submit  an  acceptable 
adjustment  proposal  within  2  years  after 
date  of  certification.  While  approval  of 
an  adjustment  proposal  may  occur  after 
the  expiration  of  such  2-year  period,  an 
acceptable  adjustment  proposal  must  be 
submitted  before  such  expiration; 

(b)  Failure  to  submit  documentation 
necessary  to  start  implementation  or 
modify  its  request  for  adjustment 
assistance  consistent  with  its 
adjustment  proposal  within  6  months 
after  approval  of  the  adjustment 
proposal  and  2  years  have  elapsed  since 
the  date  of  certification.  If  the  firm 
anticipates  that  a  longer  period  will  be 
required  to  submit  documentation,  such 
longer  period  should  be  indicated  in  its 
adjustment  proposal.  If  the  firm 
becomes  unable  to  submit  its 
documentation  within  the  allowed  time, 
it  should  notify  EDA  in  writing  of  the 
reasons  for  the  delay  and  submit  a  new 
schedule.  EDA  has  the  discretion  to 
accept  or  refuse  a  new  schedule; 

(c)  If  the  firm's  request  for  adjustment 
assistance  has  been  denied,  the  time 
I>eriod  allowed  for  the  submission  of 
any  docvunentation  in  support  of  such 
request  has  expired,  and  2  years  have 
elapsed  since  the  date  of  certification;  or 

(d)  Failure  to  diligently  pursue  an 
approved  adjustment  proposal,  and  2 
years  have  elapsed  since  the  date  of 
certification. 

Subpart  O— Assistance  to  (ndustrtos 

f  315.14    Assistance  to  firms  in  import- 
impacted  industries. 

(a)  Whenever  the  International  Trade 
Commission  makes  an  affirmative 
finding  under  section  202(B)  of  the 
Trade  Act  that  increased  imports  are  a 
substantial  cause  of  serious  injury  or 
threat  thereof  with  respect  to  an 
industry,  EDA  shall  provide  to  the  firms 
in  such  industry,  assistance  in  the 
preparation  and  processing  of  petitions 
and  applications  for  benefits  \mder 
programs  which  may  facilitate  the 
orderly  adjustment  to  import 
competition  of  such  firms. 

(b)  EDA  may  provide  technical 
assistance,  on  such  terms  and 
conditions  as  EDA  deems  appropriate 
for  the  establishment  of  industry  wide 
programs  for  new  product  development, 
new  process  development,  export 
development  or  other  uses  consistent 
with  the  purposes  of  this  part. 


(c)  Expenditiues  for  technical 
assistance  imder  this  section  may  be  up 
to  $10,000,000  annually  per  industry 
and  shall  be  made  imder  such  terms  and 
conditions  as  EDA  deems  appropriate. 


PART316-<3iENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

316.1  Environment 

316.2  Certification  as  to  waste  treatment. 

316.3  Excess  capacity. 

316.4  Nonrelocation. 

316.5  Electric  and  gas  facilities. 

316.6  Procedures  in  disaster  areas. 

316.7  Project  servicing  for  loans  and  loan 
guarantees. 

316.8  Public  infonnation. 

316.9  Relocation  assistance  and  land 
acquisition  policies. 

316.10  Additional  requirements;  Federal 
policies  and  procedures. 

Authority:  Sec.  701,  Pub.  L.  89-136;  79 
Stat  570  (42  U.S.C.  3211);  Title  II.  Chapter 
3  of  the  Trade  Act  of  1974,  as  amended,  (42 
U.S.C  2341-2355);  Department  of  Commerce 
Qtganization  Order  10-4,  as  amended  (40  FR 
56702.  as  amended). 

1315.1    Environment 

(a)  The  purpose  of  this  section  is  to 
ensure  proper  environmental  review  of 
EDA's  actions  under  PWEDA  and  the 
Trade  Act  and  to  comply  with  the 
Federal  environmental  statutes  and 
regulations  in  making  a  determination 
that  balances  economic  development 
and  environmental  enhancement  and 
mitigates  adverse  environmental 
impacts  to  the  extent  possible. 

(d)  Environmental  assessments  of 
EDA  actions  will  be  conducted  in 
accordance  with  the  statutes, 
regulations,  and  Executive  Orders  listed 
below.  This  list  will  be  supplemented 
and  modified,  as  applicable,  in  EDA's 
annual  FY  NOFA. 

(1)  National  Environmental  Policy  Act 
of  1969  (NEPA).  Pub.  L.  91-190.  as 
amended.  42  U.S.C.  4321  et  seq.  as 
implemented  xmder  40  CFR  parts  1500 

et  seq.; 

(2)  Qean  Air  Act.  Pub.  L.  88-206  as 
amended.  42  U.S.C.  7401  et  seq.; 

(3)  Clean  Water  Act  (Federal  Water 
Pollution  ConUt)l  Act),  c.  758.  62  Stat. 
1152  as  amended.  33  U.S.C.  1251  et 

(4)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  Pub.  L.  96-510. 
as  amended.  42  U.S.C.  9601  et  seq.  and 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Pub.  L.  99-499,  as  amended; 

(5)  Floodplain  Management  Executive 
Order  11988  (May  24. 1977); 

(6)  Protection  of  Wetlands  Executive 
Order  11990  (May  24. 1977); 
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(7)  Resource  Conservation  and 
Recovery  Act  of  1976,  Pub.  L.  94-580  as 
amended,  42  U.S.C.  9601  et  seq.; 

(8)  Historical  and  Archeoiogical  Data 
Preservation  Act,  Pub.  L.  86-523,  as 
amended,  16  U.S.C.  469a-l  et  seq.; 

(9)  National  Historic  Preservation  Act 
of  1966,  Pub.  L.  89-665,  as  amended.  16 
U.S.C.  470  et  seq.; 

(10)  Endangered  Species  Act  of  1973. 
Pub.  L.  93-205.  as  amended.  16  U.S.C 
1531  et  seq.; 

(11)  Coastal  Zone  Management  Act  of 

1972.  Pub.  L.  92-583,  as  amended.  16 
U.S.C.  1451  et  seq.; 

(12)  Flood  Disaster  Protection  Act  of 

1973,  Pub.  L.  93-234,  as  amended,  42 
U.S.C.  4002  et  seq.; 

(13)  Safe  Drinking  Water  Act  of  1974, 
Pub.  L.  92-523,  as  amended,  42  U.S.C. 
300f-j26; 

(14)  Wild  and  Scenic  Rivers  Act,  Pub. 
L.  90-542,  as  amended,  16  U.S.C.  1271 
et  seq.; 

(15)  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  Executive  Order  12898 
(February  11, 1994); 

(16)  Farmland  Protection  Policy  Act, 
Pub.  L.  97-98.  as  amended,  7  U.S.C. 
4201  et  seq.;  and 

(17)  Other  Federal  Environmental 
Statutes  and  Executive  Orders  as 
applicable. 

{315.2    Certlfleation  as  to  waste  treatment 

Whenever  the  Environmental 
Protection  Agency  (EPA)  has  established 
a  permitting  and  enforcement  system  for 
the  regulation  and  monitoring  of  the 
design  and  operation  of  wastewater 
treatment  plants  which  is  delegated  to 
the  states  for  certification,  EDA  under 
PWEDA  will  accept  such  state 
certifications  in  lieu  of  certification  by 
EPA. 

§  315.3    Excess  capacity. 

(a)  All  projects  funded  by  EDA  imder 
PWEDA  are  subject  to  section  702  of 
PWEDA  and  EDA  shall  determine 
section  702  compliance  based  on  the 
following: 

(1)  A  Section  702  study; 

(2)  A  Section  702  report;  or 

(3)  A  Section  702  exemption. 

(b)  Definitions:  For  purposes  of 
§316.3  only: 

Capacity  means  the  maximum 
amotmt  of  goods  or  services  that  can  be 
produced  or  supplied  by  existing 
competitive  enterprises  using  existing 
facilities. 

Demand  means  the  amount  of  goods 
or  services  consumers  in  the  market  area 
are  willing  to  buy  at  current  prices. 

Efficient  Capacity  means  that  part  of 
capacity  produced  or  supplied  through 
the  use  of  contemporary  structures, 


machinery  and  equipment,  designs  and 
technologies. 

Existing  Competitive  Enterprise 
means  an  established  facility  which 
either  produces  the  same  product  or 
supplies  the  same  service  to  all  or  a 
substantial  part  of  the  market  area. 

Market  Area  means  the  geographic 
area  within  which  products  and/or 
services  compete  for  purchase  by 
customers. 

Primary  Beneficiary  means  one  or 
more  firms  within  the  same  industry 
which  may  reasonably  be  expected  to 
use  50  percent  or  more  of  the  capacity 
of  an  EDA-financed  facility(ies)  in  order 
to  ex{)and  the  supply  of  goods  or 
services  sold  in  competition  with  other 
producers  or  suppliers  of  such  goods  or 
services. 

(c)  For  certain  types  of  EDA  projects, 
a  section  702  study  of  comjjetitive 
impact  will  be  used  as  a  baisis  for  a 
decision  by  EDA  that  such  project 
would  not  violate  section  702  of 
PWEDA.  A  section  702  study  is  required 
when  either  of  the  following  situations 
exists: 

(1)  Where  a  primary  beneficiary  is 
present;  or 

(2)  When  EDA  so  determines. 

(d)  The  following  procedures  shall  be 
followed  to  the  extent  necessary  to 
provide  EDA  with  sufficient  information 
to  prepare  a  702  study: 

(1)  The  primary  beneficiary  shall 
submit  as  part  of  the  project  selection 
process  the  following  information  with 
regard  to  each  product  or  service 
affected  by  the  project: 

(i)  A  detailed  description; 

(ii)  Cturent  and  projected  amount  and 
value  of  annual  sales; 

(iii)  Distribution  channel(s)  and 
geographic  marketing  area;  and 

(iv)  Name  of  other  suppliers  and 
amount  presently  available  in  the 
market  area. 

(2)  If  the  primary  beneficiary  has 
conducted  or  commissioned  a  market 
study  supporting  the  proposed  project, 
such  market  study  shall  be  made 
available  to  EDA  early  in  the  project 
selection  process  for  verification  and 
possible  use  by  EDA  as  a  basis  for  the 
702  study  or  report. 

(e)  A  section  702  report  (a  summary 
of  supply /demand  factors)  will  form  an 
acceptable  basis  on  which  to  make  a 
section  702  compliance  finding  when 
the  characteristics  described  in 
paragraph  (c)  (1)  or  (2)  of  this  section  are 
present  and  in  addition,  it  is  readily 
apparent  that  the  resulting  increase  in 
output  alleviates  a  shortage  of  goods  or 
services  in  the  market  area. 

(f)  EDA  will  make  a  blanket  finding  of 
compliance  with  section  702  of  PWEDA 


for  those  projects  which  have  one  or 
more  of  the  following  characteristics: 

(1)  The  project  has  no  primary 
beneficiary; 

(2)  The  beneficiary's  projected  new  or 
additional  annual  output  is  less  than  1 
f>ercent  of  the  last  recorded  annual 
output  in  the  mariiet  area; 

(3)  The  project  will  replace  or  restore 
capacity  recently  destroyed  by  flood, 
fire,  wind,  or  other  natural  disaster; 

(4)  The  project  will  assure  the 
retention  of  the  physical  capacity  and/ 
or  employment; 

(5)  The  project  will  replace,  rebuild  or 
modernize,  within  the  same  labor 
market  area,  facilities  displaced  by 
official  governmental  action; 

(6)  TTie  project  assures  completion  of 
a  project  previously  assisted  by  EDA 
where  further  funding  is  required 
because  of  revised  project  cost 

-estimates,  rather  than  for  additional 
productive  capacity; 

(7)  When  the  purpose  of  research  or 
evaluation  grants  or  cooperative 
agreements  is  to  determine  the  causes  of 
or  to  assist  in  the  formulation  of 
programs  to  address,  or  to  provide 
personnel  needed  to  conduct  programs 
concerning  unemployment, 
underemployment,  underdevelopment, 
or  chronic  depression; 

(8)  When  the  purpose  of  planning 
grants  to  state  or  local  governments,  or 
regional  or  area  organizations  is  to  fund 
administrative  ex[)enses  of  a  planning 
process  or  for  the  preparation  of 
economic  development  plans  or 
programs; 

(9)  When  a  technical  assistance  grant 
is  not  designed  to  assist  a  specific  firm 
or  group  of  firms  or  lead  directly  to 
expanded  productive  capacity  or  output 
of  specific  goods  or  services  for  sale  in 

a  designated  market  area;  and 

(10)  PWIP  projects. 

§315.4   Nonralocatlon. 

(a)  General  requirements  for 
nonrelocation  for  funding  under 
PWEDA  are  as  follows: 

(1)  EDA  financial  assistance  will  not 
be  used  to  assist  employers  who  transfer 
jobs  irom  one  commuting  area  to 
another.  A  commuting  area  ("area")  is 
that  area  defined  by  the  distance  people 
travel  to  work  in  the  locality  of  the 
project  receiving  EDA  financial 
assistance; 

(2)  Every  applicant  for  EDA  financial 
assistance  has  an  affirmative  duty  to 
inform  EDA  of  any  employer  who  will 
benefit  from  such  assistance  who  will 
transfer  jobs  (not  persons)  in  connection 
with  the  EDA  grant; 

(3)  EDA  will  determine  compliance 
with  this  requirement  prior  to  grant 
award  based  upon  information  provided 
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by  the  applicaat  during  the  project 
selection  process;  and 

(4)  Each  app^cant  and  identified 
primary  beneficiary  of  EDA  assistance, 
which  for  purposes  of  this  section 
means  an  entity  providing  the  economic 
justification  for  the  project,  must  submit 
its  certification  of  compliance  with  this 
section,  and  other  applicable 
information  as  determined  by  EDA. 

(b)  The  nonrelocation  requirements 
stated  in  para^^ph  (a)  of  this  section 
shall  not  apply  to  businesses  which: 

(1)  Relocated  to  the  area  prior  to  the 
date  of  applic^t's  request  for  EDA 
assistance;      { 

(2)  Have  mojired  or  will  move  into  the 
area  primarily'  for  reasons  which  have 
no  coimection,  to  the  EDA  assistance; 

(3)  Will  expand  employment  in  the 
area  where  the  project  is  to  be  located 
substantially  beyond  employment  in  the 
area  in  which  the  business  had 
originally  been  located; 

(4)  Are  relocating  from 
technological^  obsolete  fedlities  to  be 
competitive; 

(5)  Are  expanding  into  the  new  area 
by  adding  a  blanch,  affiliate,  or 
subsidiary  while  maintaining 
employment  Isvels  in  the  old  area  or 
areas;  or 


)  determini 


led  by  EDA  to  be 


(6)  Are  deti 
exempt. 

|3ie.5    Eleetric  and  gas  facHMes. 

(a)  General  requirements  for  funding 
under  PWEDA  are  as  follows: 

(1)  Except  for  those  types  of  facilities 
listed  in  paragraph  (a)(2),  (b)  and  (c)  of 
this  section,  no  financial  assistance 
authorized  under  PWEDA  will  be  used 
to  finance: 

(i)  The  cost  of  fedlities  for  the 
generation,  transmission,  or  distribution 
of  electrical  energy;  or 

(ii)  For  the  production  or  transmission 
of  natiiral,  manufactured  or  mixed  gas. 

(2)  Electric  or  gas  facilities  are  eligible 
to  receive  EDA  funding  under  PWEDA 
if  they  meet  the  following  requirements: 

(i)  Those  specifically  authorized  by 
Congress;  or 

(ii)  If  not  funded,  jobs  will  be  lost  or 
reduced  or  n#w  jobs  will  not  be  created, 
provided  the' following  findings  are 

made: 

(A)  EDA  determines  that  project 
financing  is  not  available  from  private 
lenders  or  other  Federal  agencies  on 
terms  which]  in  the  opinion  of  EDA, 
would  permit  completion  and  operation 
of  the  project;  and 

(B)  The  Federal  or  state  agency 
regulating  such  facility  makes  one  of  the 
following  determinations: 

(1)  There  would  not  be  any 
competition  with  existing  public 
utilities  under  their  jurisdiction  in 
public  rate  charges;  and 


(2)  There  would  be  such  competition 
as  described  in  paragraph  (a)(2)(ii)  [B)(l) 
of  this  section,  but  existing  public 
utiUties  are  unable  or  unwilling  to  meet 
the  increase  in  demand  for  such  energy. 

(b)  Electrical  facilities  may  also  be 
funded  if  such  funds  would  be  used  for: 

(1)  An  internal  electrical  system 
(system)  on  the  consumer  side  of  the 
distribution  metering  station,  including 
for  example,  conductors,  conduits, 
structures,  switchgear,  transformers  and 
other  appurtenances;  provided  such 
system  meets  the  foUoMdng 
requirements: 

U)  It  is  owned  by  the  owner  of  all  or 
a  portion  of  the  facility  served  by  such 
system;  and 

(ii)  Electricity  carried  on  such  system 
will  not  be  resold. 

(2)  Standby  electrical  generating 
equipment,  provided  that  such 
equipment  is: 

(i)  Incapable  of  and  not  intended  to 
provide  service  on  a  regular  and 
continuous  l>asis;  and 

(ii)  Needed  to  prevent  significant 
damage  or  harm  resulting  fitjm  a  power 
failure. 

(3)  Facilities  for  replacement  or 
expansion  of  existing  public  utilities 
when  the  area  served  will  remain 
unchanged; 

(4)  Otherwise  eligible  components  of 
projects  which  generate  electricity  but 
which  sdso  have  other  purposes,  such  as 
heating;  or 

(5)  Electrical  generation  facilities 
which  use  waste  as  an  alternative  to 
conventional  fuels. 

(c)  Gas  facilities,  including  those 
needed  for  local  storage,  regulation  and 
consiuner  metering,  may  also  be  funded 
if  for  the  distribution  of  gas  from  the 
plant  and  metering  station  to  consiuners 
within  a  particular  area. 


§316.6    Procedures  in  disaster  I 

When  non-statutory  EDA 
administrative  or  procedural  conditions 
for  financial  assistance  award  cannot  be 
met  by  appUcants  under  PWEDA  as  the 
result  of  a  disaster,  EDA  may  waive, 
such  conditions. 

§316.7    Project  servtcmg  for  loans  and 
loan  guarantees. 

EDA  will  provide  project  servicing  to 
borrowers  and  lenders  who  received 
EDA  loans  and/or  guaranteed  loans 
under  any  programs  administered  by 
EDA.  This  includes  but  is  not  limited  to 
loans  under  PWEDA,  the  Trade  Act  and 
the  Community  Emergency  Drought 
Relief  Act  of  1977. 

(a)  EDA  will  continue  to  monitor  such 
loans  and  guarantees  in  accordance  with 
the  loan  or  guarantee  program. 

(b)  Borrowers/ lenders  shall  submit  to 
EDA  any  requests  for  modifications  of 


their  ^reements  with  EDA.  EDA  shall, 
in  accordance  with  applicable  laws  and 
policies,  including  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661  c(e)), 
consider  and  respond  to  such 
modification  requests. 

(c)  In  the  event  that  EDA  determines 
it  necessary  or  desirable  to  take  actions 
to  protect  or  further  the  interests  of  EDA 
in  connection  with  loans  or  guarantees 
made  or  evidences  of  indebtedness 
purchased,  EDA  may: 

(1)  Assign  or  sell  at  public  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  its  discretion  and  upon  such 
terms  and  conditions  as  it  shall 
determine  to  be  reasonable,  any 
evidence  of  debt,  contract,  claim, 
personal  or  real  property,  or  secmity 
assigned  to  or  held  by  it  in  connection 
with  financial  assistance  extended; 

(2)  Collect  or  compromise  all 
obligations  assigned  to  or  held  by  it  in, 
connection  with  EDA  financial 
assistance  projects  until  such  time  as 
such  obligations  may  be  referred  to  the 
Attorney  General  for  suit  or  collection; 
and 

(3)  Take  any  and  all  other  actions 
determined  by  it  to  be  necessary  or 
desirable  in  purchasing,  servicing, 
compromising,  modifying,  liquidating, 
or  otherwise  administratively  dealing 
with  or  realizing  on  loans  or  guaranties 
made  or  evidences  of  indebtedness 
purchased. 

§316.8    Public  Information. 

The  rules  and  procedures  regarding 
public  access  to  the  records  of  the 
Economic  Development  Administration 
are  found  at  15  CFR  part  4. 

§  31 6.9    Relocation  assistance  and  land 
acquisition  poiidss. 

Recipients  of  EDA  financial  assistance 
under  PWEDA  and  the  Trade  Act  (states 
and  political  subdivisions  of  states  and 
non-profits  as  applicable)  are  subject  to 
requirements  set  forth  at  15  CFR  part  11. 

§316.10    Additional  rsqulrentents;  Federal 
policies  and  procedures. 

Grantees  as  defined  under  §  314.2  of 
this  chapter  are  subject  to  all  Federal 
laws  and  to  Federal,  Department  of 
Commerce  and  EDA  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 


PART  317-CIVIL  RIGHTS 

Sec. 

317.1    Qvil  rights. 

Authority:  Sec.  701,  Pub.  L.  89-136;  79 
Stat  570  (42  U.S.C.  3211);  Department  of 
Commerce  Orgai^ization  Order  10—4,  as 
amended  (40  PR  56702,  as  amended). 
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§317.1    Civil  rights. 

(a)  Discrimination  is  prohibited  in 
programs  receiving  federal  financial 
assistance  from  EDA  in  accordance  with 
the  following  authorities: 

(1)  Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  codified  at  42  U.S.C. 
2000d  et  seq.  (proscribing 
discrimination  on  the  basis  of  race, 
color,  or  national  origin),  and  the 
Department  of  Commerce's 
implementing  regulations  found  at  15 
CFR  part  8; 

(2)  42  U.S.C.  3123  (proscribing 
discrimination  on  the  basis  of  sex); 

(3)  29  U.S.C.  794,  as  amended,  and 
the  Department  of  Commerce's 
implementing  regulations  found  at  15 
CFR  part  8b  (proscribing  discrimination 
on  the  basis  of  disabilities); 

(4)  42  U.S.C.  6101,  as  amended,  and 
the  Department  of  Commerce's 
implementing  regulations  found  at  15 
CFR  part  20;  and 

(5)  Other  Federal  statutes,  regulations 
and  Executive  Orders  as  applicable. 

(b)(1)  Definitions: 

(1)  Other  Parties  means,  as  an 
elaboration  of  the  definition  in  15  CFR 
part  8,  entities  which,  or  which  are 
intended  to  create  and/or  save  15  or 
more  permanent  jobs  as  a  result  of  EDA 
assistance  provided  that  they  are  also 
either  specifically  named  in  the 
application  as  benefitting  fix)m  the 
project,  or  are  or  will  be  located  in  an 
EDA  building,  port,  facility,  or 
industrial,  commercial  or  business  park 
prior  to  EDA's  final  disbursement  of 
funds  awarded  for  the  project. 


(2)  Additional  definitions  are 
provided  in  EDA's  Civil  Rights 
Guidelines  and  15  CFR  part  8. 

(c)  All  recipients  of  EDA  financial 
assistance  under  PWEDA  and  the  Trade 
Act,  and  Other  Parties  are  required  to 
submit  the  following  to  EDA: 

(1)  Written  assurances  that  they  will 
comply  with  Department  of  Commerce 
and  EDA  regulations,  and  such  other 
requirements  as  may  be  applicable, 
prohibiting  discrimination; 

(2)  Employment  data  (form  ED-612); 

(3)  Information  on  civil  rights  status 
and  involvement  in  charges  of 
discrimination  in  employment  or  the 
provision  of  services  during  the  2  years 
previous  to  the  date  of  submission  of 
such  data  as  follows: 

(i)  Description  of  the  status  of  any 
lawsuits,  complaints  or  the  results  of 
compliance  reviews;  and 

(ii)  Statement  indicating  any 
administrative  findings  by  a  Federal  or 
State  agency. 

(4)  Whenever  deemed  necessary  by 
EDA  to  determine  that  applicants  and 
other  parties  are  in  compliance  with 
civil  rights  regulations,  such  applicants 
and  other  parties  shall  submit 
additional  information  in  the  form  and 
manner  requested  by  EDA;  and 

(5)  In  addition  to  employment  record 
requirements  foimd  in  15  CFR  8.7, 
complete  records  on  all  employees  and 
applicants  for  employment,  including 
information  on  race,  sex,  national 
origin,  age,  education  and  job-related 
criteria  must  be  retained  by  employers. 

(d)  To  enable  EDA  to  determine  that 
there  is  no  discrimination  in  the 
distribution  of  benefits  in  projects" 


which  provide  service  benefits,  in 
addition  to  requirements  listed  in 
paragraph  (c)  of  this  section,  applicants 
are  required  to  submit  any  other 
information  EDA  may  deem  necessary 
for  such  determination. 

(e)  EDA  assisted  planning 
organizations  must  meet  the  following 
requirements: 

(1)  For  the  selection  of 
representatives,  EDA  expects  planning 
organizations  and  OEDP  Committees  to 
take  appropriate  steps  to  ensure  that 
there  is  adequate  representation  of 
minority  and  low-income  populations, 
women,  people  with  disabilities  and 
Federal  and  State  recognized  American 
Indian  tribes  and  that  such 
representation  is  accomplished  in  a 
nondiscriminatory  manner;  and 

(2)  EDA  assisted  planning 
organizations  and  OEDP  Committees 
shall  take  appropriate  steps  to  ensure 
that  no  individual  will  be  subject  to 
discrimination  in  employment  because 
of  their  race,  color,  national  origin,  sex, 
age  or  disabiUty. 

(0  Reporting  and  other  procedural 
matters  are  set  forth  in  15  CFR  parts  8, 
8(b),  8(c),  and  20  and  the  Civil  Rights 
Guidelines  which  are  available  from 
EDA's  Regional  Offices.  See  part  300  of 
this  chapter. 

PART  318— {RESERVED] 

Dated:  September  18, 1995. 
Wilbur  F.  Hawkins, 

Acting  Assistant  Secretary  for  Economic 
Development. 
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DEPARTMEm-  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

48  CFR  Chapter  I 

[Federal  AcquMtlon  CIreular  90-33] 

Federal  Acquisition  Regulation; 
Introduction  of  Miscellaneous 
Amandmantt 

AOENCiES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Summary  presentation  of  final 
rules. 

SUMMARY:  This  document  serves  to 
introduce  the  final  rules  which  follow 
and  which  comprise  Federal 
Acquisition  Circular  (FAC)  90-33.  The 
Federal  Acquisition  Regulatory  Coimcil 
has  agreed  to  issue  FAC  90-33  to  amend 
the  Federal  Acquisition  Regulation 
(FAR). 

DATES:  For  effective  dates,  see 
individual  dociunents  following  this 
one. 


FOB  FURTHER  INFORMATK>N  CONTACT:  The 

individual  whose  name  appears  in 
relation  to  each  FAR  case  or  subject 
area.  For  general  information,  contact 
the  FAR  Secretariat.  Room  4037.  GS 
Building,  Washington,  DC  20405  (202) 
501-4755.  Please  cite  FAC  90-33  and 
FAR  case  niunber(s). 

SUPPLEMENTARY  INFORMATION:  Federal 
Acquisition  Circular  90-33  amends  the 
Federal  Acquisition  Regulation  (FAR)  as 
specified  below: 


I  ..... 

II  .... 
HI ... 

IV  .. 

V  ... 
N/A 


Subject 


Ck)ntract  Financing  

Special  Contracting  MettxxJs  

Task  and  Deiivefy  Order  Contracts  

Fraud  Remedies 

Assignment  of  Claims  - - — • 

Intormation  Item— Cost  or  Pricing  Data  Threshold 


FAR  case 


94-764 
94-710 
94-711 
94-765 
94-761 
N/A 


Contact  point 


John  Galbraith.  (703)  697-6710. 
Ed  McAndrew.  (202)  501-1474. 
Ed  McAndrew.  (202)  501-1474. 
John  Galljraith,  (703)  697-6710. 
John  Galbraith.  (703)  697-6710. 
C.  Allen  Olson.  (202)  501-0692. 


Case  Summaries 

For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  documents  following  these 
item  summaries. 

Itrai  I— Contract  Financing  (FAR  Case 
94-764) 

This  final  hde  implements  sections 
2001  and  2051  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  1034-355)  (the  Act).  Sections 
2001  and  2051  substantially  changed 
the  statutory  authorities  for  Government 
financing  of  [contracts.  The  Government 
is  now  authorized  to  provide  contract 
financing  that  is  appropriate  or 
customary  in  the  commercial 
marketplace  for  piutiiases  of 
commercial  items.  The  Government  is 
also  authoriEed  to  provide  contract 
financing  for  non-commercial  items,  on 
the  basis  of  pieasiuements  of  the 
contractor's:  actual  performance  on  the 
contract. 

To  impletient  these  changes,  the  FAR 
has  been  ardended  by  revising  sections 
32.000  and  32.001  and  Subparts  32.1. 
32.4.  32.5,  and  42.3;  by  adding  new 
sections  32JD02  through  32.005  and 
Subparts  32.2  and  32.10;  and  by  adding 
new  clausei  to  52.232. 

The  statutory  changes  create  a 
fundamental  distinction  between 
financing  of  purchases  of  commercial 
and  non-cotnmercial  items.  As  a  result, 
the  subparts  of  Part  32,  Contract 
Financing, 
categories: 


all  into  three  logical 


— Subparts  applicable  to  both 
commercial  and  non-commercial 
financing; 
— Subparts  applicable  to  only 

commercial  financing;  and    . 
— Subparts  applicable  to  only  non- 
commercial financing. 
The  specific  subparts  in  each  category 
are  identified  at  32.002,  Applicability  of 
Subparts. 

Sections  32.000  and  32.005  now 
contain  the  general  policy  and  guidance 
which  is  applicable  to  Government 
contract  financing  of  both  commercial 
and  non-commercial  items. 

Subpart  32.1.  Non-commercial  Item 
Purchase  Financing,  now  contains  the 
general  policy  and  guidance  apphcable 
to  non-commercial  purchases.  The 
content  of  this  subpart  reflects  existing 
policy  and  guidance  that  previously 
appeared  in  other  locations  in  Part  32. 
These  policies  have  been  moved  to 
Subpart  32.1  to  give  them  general 
applicability  to  all  forms  of  finamdng  of 
non-commercial  items. 

Subpart  32.2,  Commercial  Item 
Purchase  Financing,  contains  the  policy 
and  guidance  applicable  to  contract 
financing  of  commercial  purchases.  This 
subpart  is  wholly  new.  The  Act  places 
Government  financing  of  commercial 
purchases  on  a  different  statutory  basis 
than  for  non-commercial  piuchases.  As 
a  result,  the  new  subpart  provides 
several  alternative  procedures  for 
establishing  contract  financing  terms  for 
commercial  items.  The  new  subpart  also 
provides  standard  terms  for  use  by 
contracting  officers  in  establishing 
financing  for  contracts. 


The  installment  payment  clause  at 
52.232-30  permits  contracting  officers 
to  incorporate  financing  into  contracts 
for  commercial  items  without  any 
administrative  effort  beyond 
incorporation  of  the  clause. 

Subpart  32.4  has  been  renamed 
"Advanced  Payments  for  Non- 
Commercial  Items"  in  order  to  reduce 
the  confusion  between  this  financing 
mechanism  and  commercial  advance 
payments  under  Subpart  32.2.  Subpart 
32.4  does  not  apply  to  commercial 
advance  payments. 

Subpart  32.5,  Progress  Payments 
Based  on  Costs,  has  been  slightly 
modified  to  reflect  the  separation  of 
commercial  fiom  non-commercial  items 
and  to  reflect  die  general  poliqy  in 
Subpart  32.1  for  availability  of  financing 
for  non-commercial  purchases. 

Subpart  32.10,  Performance-Based 
Payments,  contains  the  policy  and 
guidance  applicable  to  contract 
financing  through  performance-based 
payments.  This  is  a  wholly  new  subpart 
which  provides  the  poUcy  and 
procedures  for  establishing  and 
administering  performance-based 
payments.  Performance-based  payments 
under  this  subpart  are  apphcable  only  to 
non-commercial  purchases. 

Subpart  42.3,  Contract 
Administration,  is  amended  to  reflect 
delegations  of  functions  for  commercial 
financing  and  for  performance-based 
payments. 

FAR  52.232  is  amended  to  add  the 
clauses  and  solicitation  provisions 
required  to  implement  the  new  statutory 
authorities.  For  performance-based 
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financing  and  commercial  financing 
(except  for  installment  payments), 
contracting  officers  will  have  to 
determine  the  form  of  contract  financing 
and  write  individualized  contract  terms 
establishing  the  computation  of 
amoimts  and  certain  other  contract 
financing  terms. 

Item  n — Special  Contracting  Methods 
(FAR  Case  94-710) 

This  final  rule  implements  Sections 
1074. 1503. 1504. 1552, 1553,  2454  and 
6002  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (the  Act). 
Section  1074  concerns  placement  of 
interagency  orders  under  the  Economy 
Act;  Sections  1503, 1504, 1552,  and 
1553  address  delegation  of  prociu«ment 
fiinctions  and  determinations  and 
decisions;  Section  2454  concerns 
contracted  advisory  and  assistance 
services;  and  Section  6002  concerns 
contracting  functions  performed  by 
Federal  peraormel.  FAR  1.601,  7.103, 
17.5,  and  37.2  are  revised  to  implement 
these  sections  of  the  Act. 

Item  m— Task  and  Delivery  Order 
Contracts  (FAR  Case  94-711) 

This  final  rule  implements  Sections 
1004  and  1054  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(the  Act).  Sections  1004  and  1054 
created  statutory  definitions  for  "task 
order  contract"  and  "deUvery  order 
contract"  and  created  a  statutory 
preference  for  making  multiple  awards 
of  task  and  delivery  order  contracts. 
Sections  1004  and  1054  also  estabUshed 
certain  limitations  on  task  order 
contracts  for  advisory  and  assistance 
services.  FAR  Subpart  16.5  is  revised 
and  new  provisions  are  added  at 
52.216-27  and  52.216-28  to  reflect 
these  statutory  requirements. 

The  final  rule  creates  a  preference  for 
making  multiple  awards  of  indefinite- 
quantity  contracts,  and  specifies  when 
multiple  awards  should  not  be  made. 
The  rule  contains  no  specific 
procedures  for  making  awards  of 
indefinite-quantity  contracts,  in  order  to 
empower  agencies  to  develop  selection 
criteria  that  meet  the  unique  needs  of 
each  acquisition.  However,  the  rule  does 
include  guidance  with  respect  to  the 
procedures  that  may  be  used  for  issuing 
orders  under  multiple  award  contracts. 

FAR  section  16.500  is  issued  as  an 
interim  rule  pending  receipt  of  public 
comments. 

Item  IV— Fraud  Remedies  (FAR  Case 
94-765) 

This  final  rule  implements  Section 
2051(e)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (the  Act).  10 
U.S.C.  2307  contains  a  statutory 


requirement  entitled  "Action  in  Case  of 
Fraud"  apphcable  to  only  the 
Department  of  Defense.  Section  2051(e) 
of  the  Act  added  this  statutory 
requirement  to  the  Federal  Property  and 
Administrative  Services  Act  (41  U.S.C. 
255)  applicable  to  civilian  agencies. 

The  statutes  at  10  U.S.C.  2307  and  41 
U.S.C.  255  provide  that,  if  the 
Government  official  concerned  with 
coordinating  the  Government's  remedies 
for  a  particular  case  of  &Bud  finds  that 
an  advance,  partial,  or  progress  payment 
is  based  on  fraud,  that  official  must 
recommend  the  head  of  the  agency 
reduce  or  suspend  further  payments  to 
that  contractor.  The  statutes  further 
provide  due  process  requirements, 
standards  for  the  amoimt  of  suspension 
or  reduction,  and  other  policy  and 
procedural  requirements.  A  new  section 
is  added  at  FAR  32.006  to  reflect  these 
statutory  requirements. 

Item  V — Assignment  of  Claims  (FAR 
Case  94-761) 

This  final  rule  implements  Section 
2451  of  the  Federal  Acquisition 
StreamUning  Act  of  1994  (the  Act).  The 
rule  revises  FAR  32.803(d)  to  expand 
the  authorization  of  a  no-setoff 
commitment  in  contracts  for  which 
assignment  of  claims  are  made.  Prior  to 
the  Act,  the  no-setoff  commitment  could 
only  be  included  in  a  contract  during 
time  of  war  or  national  emergency. 
Under  the  Act,  the  inclusion  of  the  no- 
setoff  commitment  is  based  solely  on 
whether  the  President  makes  a 
determination  of  need.  Until  an  agency 
has  received  such  a  determination  of 
need,  the  "No-Setoff"  Ahemate  I  of  the 
clause  at  52.232-23,  Assignment  of 
Claims,  shall  not  be  used. 

Information  Item — Cost  or  Pricing  Data 
Threshold 

This  information  item  is  to  provide 
notice  that  an  adjustment  to  the  cost  or 
pricing  data  threshold  at  FAR  15.804-2 
will  not  be  made  as  of  October  1. 1995. 
Sections  1201  and  1251  of  the  Federal 
Acquisition  StreamUning  Act  of  1994 
(the  Act)  require  the  threshold  for 
obtaining  cost  or  pricing  data  to  be 
adjusted  (in  certain  circumstances)  once 
every  five  years  beginning  October  1, 
1995.  The  required  adjustment  amount 
is  the  amount  that  reflects  a  constant 
dollar  adjustment  of  the  $500,000 
threshold,  based  on  fiscal  year  1994 
dollara.  rounded  to  the  nearest  $50,000. 
The  constant  dollar  adjustment  amount 
did  not  exceed  $25,000.  Accordingly, 
the  Act  does  not  require  or  authorize  an 
adjustment  as  of  October  1, 1995.  This 
analysis  and  the  required  adjustment,  if 
any,  must  be  performed  again  in  the 
year  2000. 


Dated:  September  21, 1995. 
Edward  C  Loeb. 

Deputy  Project  Manager  for  the 
Implementation  of  the  FederaJ  Acquisition 
Streamlining  Act  of  1 994. 

Federal  Acquisition  Circular 

Number  90-33 

Federal  Acquisition  Circular  (FAC) 
90-33  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-33  is  effective  October  1, 
1995.  The  rules  contained  in  this  FAC 
are  applicable  for  soUdtations  issued  on 
or  after  October  1, 1995. 

Dated:  September  19, 1995. 
Eleanor  R.  Spector, 
Director,  Defense  Procurement. 

Dated:  September  18, 1995. 
Ida  M.  Ustad. 

Associate  Administrator  for  Acquisition 
Policy,  Genem]  Services  Administration. 

Dated:  September  19. 1995. 

Thomas  S.  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement,  NASA. 

(FR  Doc.  95-23867  Filed  9-25-95;  8:45  am] 
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48  CFR  Parts  1. 32, 42,  and  52 
FAC  90-93;  FAR  CaM  94-764;  Itam  I] 
RIN9000-AQ36 

Federal  Acquisition  ReguiatkHi; 
Contract  Financing 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSAJ, 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Public  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Regulatory  Council  is 
amending  the  Federal  Acquisition 
Regulation  (FAR)  pertaining  to  Contract 
Financing  as  a  result  of  changes  to  10 
U.S.C.  2307  and  41  U.S.C.  255  by 
sections  2001  and  2051  of  the  Act.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30,. 1993. 
EFFECTIVE  DATE:  October  1. 1995. 
FOfl  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Galbraith,  Contract  Financing/ 
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Payment  Te»m  Leader,  at  (703)  697- 
6710  in  reference  to  tliis  FAR  case.  For 
general  information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington*  DC  20405;  (202)  501-4755. 
Please  cite  FAC  90-33;  FAR  case  94- 
764.  * 


SUPPIJMENTykRY  mOmAVOH: 

A-Backgnmnd 

The  Federal  Acquisition  Streamlining 
Act  of  1994,  Pub.  L.  103-355  (the  Act), 
provides  authorities  that  streamline  the 
acquisition  |)rocess  and  minimize 
burdensomt  government-unique 
requirements. 

This  rule  implements  sections  2001 
and  2051  of  the  Act  which  substantially 
changed  the  statutory  authorities  for 
Government  financing  of  contracts. 
Subsections  2001(f)  and  2051(e)  provide 
specific  au^iority  for  Government 
financing  of  piirchases  of  commercial 
items,  and  subsections  2001(b)  and 
2051(b)  substantially  revise  the 
authority  for  Government  financing  of 
purchases  of  non-commercial  items. 

Subsections  2001(f)  and  2051(e) 
amend  10  U-S.C.  2307  and  41  U.S.C.  255 
by  adding  a  new  paragraph.  Conditions 
for  Payments  for  Commercial  Items,  to 
each.  These  paragraphs  authorize  the 
Government  to  provide  contract 
financing  with  certain  limitations; 

•  The  fi4ancing  must  be  in  the  best 
interest  of  the  Government; 

•  The  financing  cannot  exceed  15 
percent  imtil  some  performance  of  work 
under  the  contract; 

•  The  terms  and  conditions  must  be 
appropriate  or  customary  in  the 
commercial  marketplace. 

The  above  statutory  provisions  also 
remove  from  financing  of  conunerdal 
purchases  certain  restrictions  applicable 
to  financing  of  non-commercial 
purchases  by  other  provisions  of  10 
U.S.C.  230^  and  41  U.S.C.  255. 

Subsections  2001(b)  and  2051(b) 
amend  the  authority  for  Government 
financing  ff  non-commercial  purchases 
by  authorizing  financing  on  the  basis  of 
certain  classes  of  measures  of 
performance. 

The  statutory  changes  create  a 
fundamental  distinction  between 
financing  Of  purchases  of  commercial 
and  non-commercial  items.  As  a  result, 
the  subparts  of  part  32,  Contract 
Financing^  fall  into  three  logical 
categories: 

•  Subparts  applicable  to  both 
commercial  and  non-commercial 
financing;! 

•  Subparts  applicable  to  only 
commercial  financing;  and 

•  Subparts  applicable  to  only  non- 
commercikl  financing. 


The  specific  subparts  in  each  c^egory 
are  identified  at  32.002  (Applicability  of 
subparts). 

Subpart  Dtscussioo 

Sections  32.000  thru  32.005  now 
contain  the  general  poUcy  and  guidance 
which  is  applicable  to  Government 
contract  financing  of  both  commercial 
and  non-coimnercial  items. 

Subpart  32. 1  (Non-commerdal  Item 
Purchase  Financing)  now  contains  the 
general  policy  and  guidance  applicable 
to  non-commerdal  purchases.  The 
content  of  this  subpart  reflects  existing 
policy  and  guidance  that  previously 
appeared  in  other  locations  in  part  32. 
These  policies  have  been  moved  to 
subpart  32.1  to  give  them  general 
applicability  to  all  forms  of  financing  of 
non-commerdal  items. 

Subpart  32.2  (Commerdal  Item 
Purchase  Finandng)  contains  the  policy 
and  guidance  applicable  to  contrad 
financing  of  commerdal  purchases.  This 
subpart  is  wholly  new.  The  new  statute 
places  Government  financing  of 
commercial  purchases  on  a  different 
statutory  basis  than  for  non-commerdal 
purchases.  As  a  result,  the  new  subpart 
provides  several  ahemative  procedures 
for  establishing  contrad  financing  terms 
for  commercial  items.  The  new  subpart 
also  provides  standard  terms  for  use  of 
contrading  officers  in  establishing 
finandng  in  contrads. 

The  installment  payment  clause 
permits  contracting  officers  to 
incorporate  financing  into  contracts  for 
commercial  items  without  any 
administrative  effort  beyond 
incorporation  of  the  clause. 

Subpart  32.4  has  been  renamed 
"Advanced  Payments  for  Non- 
Commerdal  Items",  in  order  to  reduce 
the  confusion  between  this  financing 
mechanism  and  commercial  advance 
payments  imder  subpart  32.2.  Subpart 
32.4  does  not  apply  to  commerdal 
advance  payments. 

Subpart  32.5  (Progress  Payments 
Based  on  Costs)  has  been  slightly 
modified  to  refled  the  separation  of 
commercial  fit)m  non-commerdal  items 
and  to  refled  the  general  policy  in  32.1 
for  availability  of  financing  for  non- 
commercial purchases. 

Subpart  32.10  (Performance-Based 
Payments)  contains  the  policy  and 
guidance  appUcable  to  contrad 
finandng  through  performance-based 
payments.  This  is  a  wholly  new  subpart 
which  provides  the  policy  and 
procedures  for  establishing  and 
administering  performance-based 
payments.  Performance-based  payments 
under  this  subpart  are  applicable  only  to 
non-commerdal  purchases. 


Subpart  42.3  (Contrad 
Administration)  is  amended  to  refled 
delegations  of  functions  for  commercial 
financing  and  for  performance  based 
payments. 

FAR  52.232  is  amended  to  add  the 
additional  clauses  and  solidtation 
provisions  required  to  implement  the 
new  statutory  authorities.  For 
performance-based  financing  and 
commercial  finandng  (except  for 
installment  payments),  contracting 
officers  will  have  to  determine  the  form 
of  contrad  financing  and  write 
individualized  contrad  terms 
establishing  the  computation  of 
amounts  and  certain  other  contrad 
financing  terms. 

B.  Regulatory  Flexibility  Act 

This  rule  is  expeded  to  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Ad,  5  U.S.C.  601,  et  seq., 
because  the  proposed  implementation  of 
subsection  2001(0  and  subsection 
2051(e)  of  the  Federal  Acquisition 
Streamlining  Ad  of  1994  (Ad)  (Public 
Law  103-355)  will  substantially 
increase  the  availability  of  Government 
contrad  finandng  for  purchases  of 
commercial  items,  thereby  benefiting 
many  small  entities  making  commerdal 
sales;  and  because  the  implementation 
of  subsedion  2001(b)  and  subsection 
2051(b)  of  the  Ad  permits  contrad 
financing  of  purchases  of  non- 
commercial items  upon  the  basis  of 
performance,  without  requiring 
contrador  cost  accounting  systems  for 
the  contrad  finandng,  thereby 
benefiting  many  small  entities  who  do 
not  use  such  systems.  A  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
has  been  performed  and  will  be 
provided  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  FRFA 
may  be  obtained  from  the  FAR 
Secretariat. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Ad  (Pub. 
L.  96-511)  is  deemed  to  apply  because 
the  rule  contains  information  collection 
requirements.  A  request  for  approval  of 
the  information  collection  requirement 
concerning  Contrad  Financing  was 
submitted  to  OMB  and  approved 
throu^  May  31, 1998,  OMB  Control 
9000-0138.  Public  comments 
concerning  this  request  were  invited 
through  a  Fedravl  Register  notice  at  60 
FR  14171,  March  15, 1995. 

D.  Public  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  at  60  FR  14156.  March 
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15, 1995.  During  the  public  comment 
period,  263  comments  were  received. 

Agency  Discretion 

A  number  of  commentors  expressed 
concern  over  the  provisions  for  agency 
discretion  in  the  coverage.  This 
discretion  is  unavoidable.  The  changes 
in  the  statutes  cause  contract  financing 
to  become  a  larger  issue  in  conduding 
procurements.  Given  the  wide 
differences  in  the  various  parts  of  the 
Executive  Branch,  and  the  even  wider 
differences  in  the  things  many  of  them 
pitxnire  and  finance,  Government-wide 
regulation  could  not  reasonably  provide 
the  breadth  and  depth  of  coverage 
needed  to  avoid  the  use  of  agency 
discretion. 

Subcontracting  Financing 

A  number  of  commentors  raised  the 
issue  of  Government  contrad  finandng 
for  commercial  subcontradors.  The 
most  recent  comments  have  also  raised 
the  issue  of  commerdal  subcontracts 
under  cost-reimbursement  contracts, 
and  subcontrador  performance-based 
payments.  While  a  recommendation  to 
adopt  these  policies  may  be  made,  they 
are  a  refinement  of  policy,  not  essential 
to  the  initial  implementation  of  the  Ad. 
The  FARC  will  consider  addressing  the 
issue  of  subcontrador  financing  policy 
changes  as  a  new  policy  issue  at  a  later 
time. 

Policy  for  Use  of  Contract  Financing 

FAR  32.203  (Determining  Contrad 
Finandng  Terms)  has  been  extensively 
streamlined  to  increase  the  contracting 
officer's  discretion  in  using  financing 
for  commercial  item  piuchases.  A  major 
fador  was  industry  advice  that  generally 
there  are  no  organized  markets  with 
"customary"  financing  terms.  In  most 
situations  finandng  terms  are  highly 
elastic  and  mutable;  depending  upon 
the  relative  size  of  the  purchase,  the 
relative  costs  of  capital  of  the  respective 
parties,  the  internal  management 
objedives  of  the  parties,  the  state  of  the 
world,  national,  and  local  economies 
and  business  cycles,  the  Qnandal  rating 
and  reputation  of  the  buyer  and  seller, 
and  the  parties'  relative  bargaining 
powers.  It  was  concluded  that  it  is  not 
feasible  at  the  beginning  of  this  policy 
to  establish  at  the  Federal  level  a  hard 
rule,  for  use  of  finandng  for  all 
commercial  purchases,  that  will  always 
be  in  the  best  interests  of  the 
Government.  It  is  expeded  that 
individual  agencies  will  begin  to 
discover  markets  and  products  where 
there  is  some  consistency  of  pradice 
(without  anti-trust  implications).  The 
results  of  this  exploration  of  commerdal 


item  purchasing  may  ultimately  be 
colledable  at  the  FAR  level. 

Guidance  on  Security 

A  number  of  commentors  discussed 
the  guidance  on  security  for  commercial 
item  finandng.  The  authorizing  statute 
explicitly  requires  seciuity  for  all 
commercial  financing.  The  rule 
provides  the  widest  discretion  to  the 
contracting  officers  in  complying  with 
this  requirement,  however,  it  is 
necessarily  different  from  the  practices 
of  profit-making  businesses.  It  should  be 
noted  that  in  business,  losses,  from 
credit  risk  are  a  cost  of  sales.  In 
business,  credit  losses  are  offiset  by 
resulting  profits.  In  Government,  credit 
losses  are  absolute,  there  are  no 
offsetting  profits.  Thus,  security  will 
always  be  more  critical  to  the 
Government. 

Previous  comments  had  complained 
that  the  OMB  A-94  Circular  rate 
previously  proposed  was  not  widely 
available.  "Those  comments  had  lead  to 
the  adoption  of  the  Treasury  Note  rate 
as  being  widely  available  in  many 
newspapers  throughout  the  country. 
However,  in  view  of  the  advice  that  this 
rate  is  not  uniformly  reported,  and  to 
insure  an  authoritative  interest  rate  for 
evaluating  the  cost  to  the  Government  of 
offerer-proposed  financing,  the  coverage 
has  been  changed  to  specify  the  OMB 
A-94  interest  rate  for  this  evaluation. 

Installment  Payments 

A  number  of  commentors  have 
recommended  the  extension  of  the 
concept  of  installment  payments  to  non- 
commercial item  financing.  For  a 
number  of  legal  and  pradical  reasons, 
that  cannot  be  done.  However,  this  final 
rule  contains  the  installment  payment 
provisions  of  the  proposed  rule  for  use 
in  conunerdal  item  purchases. 

Relation  to  Other  Agency-Specific 
Financing  Methods 

Comments  were  received  concerning 
the  relationship  of  performance-based 
payments  as  implemented  in  subpart 
32.10,  to  other  agency-specific,  or 
product-specific  forms  of  performance- 
based  financing.  There  are  a  number  of 
specialized  forms  of  contract  financing, 
such  as  shipbuilding  progress  payments 
and  construction  progress  payments, 
that  are  based  on  measures  of  contrador 
performance,  such  as  percentage  of 
completion.  In  addition,  some  agencies 
have  also  developed  specialized 
financing  terms  that  are  based  on 
measures  of  contractor  performance,  for 
example,  milestone  billings.  Subpart 
32.10  is  designed  for  use  with  any  of  the 
bases  for  measuring  contrador 
performance  provided  for  in  the  Act.  It 


is  therefore  broader  and  more  general 
than  spedfically  tailored  contrad 
financing  provisions.  The  policy  and 
procedures  in  subpart  32.10  do  not 
supersede  or  alter  the  existing  forms  of 
periormance-based  contrad  financing, 
nor  are  agencies  restrided  in  future 
developments  of  innovative  policy. 

Combinations  of  Types  of  Financing 

A  large  number  of  commentors  urged 
allowing  both  progress  payments  based 
on  costs,  and  performance-based 
payments,  in  the  same  contract. 
Previous  review  of  the  legal, 
computational,  payment,  and 
liquidation  aspects  of  such  a 
combination  has  indicated  it  is  not 
practical.  The  issue  has  been 
reconsidered  and  no  change  is 
warranted. 

Performance-Based  Financing  on 
Undefinitized  Contmcts 

Some  commentors  raised  the  issue  of 
performance-based  payments  on 
undefinitized  contracts,  arguing  that 
this  should  be  allowed.  While  the  rule 
does  not  accept  the  concept  of 
performance-based  payments  during  the 
period  the  contract  is  undefinitized,  the 
clause  prescription  has  been  modified  to 
facilitate  the  negotiation  of  the 
Performance-B^^ed  Payment  schedule 
for  use  after  definitization. 

Performance-Based  Payments  as 
Delivery  Payments 

A  number  of  commentors 
recommended,  rather  than  treating 
performance-based  payments  as  contrad 
financing  payments,  that  they  be  treated 
as  delivery  payments.  This  idea,  while 
attractive  from  an  accounting 
standpoint,  is  not  new.  It  has  been 
repeatedly  considered  over  the  years. 
However,  there  are  a  number  of 
essentially  legal  issues  that  have 
discouraged  creation  of  a  "dehvery 
payment  contract  financing" 
mechanism.  Both  agency  and  industry 
commentors  were  invited  to  propose 
specific  contractual  language  and 
provide  the  legal  analysis  needed  to 
consider  such  a  concept.  The  FAR 
Council  will,  in  the  future,  consider 
such  proposals,  should  they  be 
submitted. 

List  of  Subjects  in  48  CFR  Farts  1, 32, 
42, and  52 

Government  procurement. 
Dated:  September  20, 1995. 
Edward  C.  Loeb, 

Deputy  Project  Manager  for  the 
Implementation  of  the  Federal  Acquisition 
Streamlining  Act  of  1 994. 

Therefore,  48  CFR  parts  1,  32,  42,  and 
52  are  amended  as  set  forth  below: 
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1.  The  authority  citation  for  48  OH 
parts  1.  32. 42,  and  52  continues  to  read 
as  follows:   j 

AutiMirity:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  1-^6DERAL  ACQUISmON      ' 
REGULATIONS  SYSTEM 

2.  The  table  in  section  1.106  is 
amended  under  the  "FAR  Segment"  and 
"CHvlB  Control  Number"  columns  by 
revising  entlies  "32.1"  and  "32.5"  and 
adding  entries,  in  numerical  order,  to 
read  as  folloMrs: 


1.106   0MB  tpproval  under  tiM 
Reduction  Aat 


FARM 

»gment              0MB  control  No 

• 

32.000 

32.1  

• 

9000-0138. 
9000-0070  and 
9000-0138. 

322 

9000-0138. 

• 

32^ 

* 

•              • 
9000-0010  and 

9000-0138. 

• 
32.10 

* 

•                          • 

9000-0138. 

• 

52.232-29  . 
52.232-30- 
52232-31  „ 
52232-32  .. 

• 

•              • 

9000-0138. 
9000-0138. 
9000-0138. 
9000-0138. 

•         • 

*                * 

PART3i- 

X>NTRACT  RNANCINQ 

3.  Section  32.000  is  amended  at  the 
end  of  paragraph  (e)  by  removing  the 
word  "and];  in  paragraph  (f)  by 
removing  tae  period  and  inserting  a 
semicolon  in  its  place;  and  by  adding 
paragraphs  i(g)  and  (h)  to  read  as  follows: 

32.000  SooiMOfpart 

*  »        •        •        * 

(g)  Financing  of  pim^ases  of 
commercial  items:  and 
(h)  Performance-based  payments. 

4.  Section  32.001  is  amended  by 
revising  th#  section  heading  and  adding, 
in  alphabetical  order,  the  definitions 
"customary  contract  financing"  and 
"unusual  contract  financing"  to  read  as 
follows: 

32.001  Defnltlons. 

•  •        •        •        • 

Custom<^  contract  financing  means 
that  finandng  deemed  by  an  agency  to 
be  available  for  routine  use  by 
contracting  officers.  Most  customary 
contract  financing  arrangements  should 
be  usable  by  contracting  officers  without 


specific  reviews  or  approvals  by  higher 
management. 

Unusual  contract  financing  means 
any  financing  not  deemed  customary 
contract  financing  by  the  agency. 
Unusual  contract  financing  is  financing 
that  is  legal  and  proper  under  applicable 
laws,  but  that  the  agency  has  not 
authorized  contracting  officers  to  use 
without  specific  reviews  or  approvals  by 
higher  management. 

5.  Sections  32.002  through  32.005  are 
added  to  read  as  follows: 

32.002  Applicability  of  subparts. 

32.003  Simplified  acquisitioD  procedures 
financing. 

32.004  Contract  performance  in  foreign 
countries. 

32.005  Consideration  for  contract  financing. 

32.002    AppllcabHIty  of  subparts. 

(a)  The  following  sections  and 
subparts  of  this  part  are  applicable  to  all 
purchases  subject  to  part  32: 

(1)  Sections  32.000  through  32.005. 

(2)  Subpart  32.3,  Loan  Guarantees  for 
Defense  Production. 

(3)  Subpart  32.6,  Contract  Debts. 

(4)  Subpart  32.7,  Contract  Funding. 

(5)  Subpart  32.8,  Assignment  of 
Claims. 

(6)  Subpart  32.9,  Prompt  Payment. 

(b)  Subpart  32.2,  Commercial  Item 
Pmchase  Financing,  is  applicable  only 
to  purchases  of  commercial  items  under 
authority  of  part  12. 

(c)  The  following  subparts  of  this  part 
are  applicable  to  all  purchases  made 
under  any  authority  other  than  part  12: 

(1)  Subpart  32.1,  Non-Conunercial 
Item  Purchase  Financing. 

(2)  Subpart  32.4,  Advance  Payments 
For  Non-Commercial  Items. 

(3)  Subpart  32.5,  Progress  Payments 
Based  on  Costs. 

(4)  Subpart  32.10,  Performance-Based 
Payments. , 

32.003  Simpimed  acquisition  procedures 
financing. 

Unless  agency  regulations  otherwise 
permit,  contract  financing  shall  not  be 
provided  for  purchases  made  imder  the 
authority  of  part  13. 

32.004  Contract  parformancs  in  foreign 
countries. 

The  enforceability  of  contract 
provisions  for  sectuity  of  Government 
financing  in  a  foreign  jurisdiction  is 
dependent  upon  local  law  and 
procedure.  Prior  to  providing  contract 
financing  where  foreign  jurisdictions 
may  become  involved,  the  contracting 
officer  shall  ensure  the  Government's 
sectuity  is  enforceable.  This  may  require 
the  provision  of  additional  or  different 
security  than  that  normally  provided  for 
in  the  standard  contract  clauses. 


32.005    ConsideraftionforcontrMt 
financing. 

(a)  Requirement.  When  a  contract 
financing  clause  is  included  at  the 
inception  of  a  contract,  there  shall  be  no 
separate  consideration  for  the  contract 
financing  clause.  The  value  of  the 
contract  financing  to  the  contractor  is 
expected  to  be  reflected  in  either 

(1)  A  bid  or  negotiated  price  that  will 
be  lower  than  such  price  would  have 
been  in  the  absence  of  the  contract 
financing,  or 

(2)  Contract  terms  and  conditions, 
other  than  price,  that  are  more 
beneficial  to  the  Govenmient  than  they 
would  have  been  in  the  absence  of  the 
contract  financing.  Adequate  new 
consideration  is  required  for  changes  to, 
or  the  addition  of,  contract  financing 
after  award. 

(b)  Amount  of  new  consideration.  The 
contractor  may  provide  new 
consideration  by  monetary  or 
nonmonetary  means,  provided  the  value 
is  adequate.  The  fair  and  reasonable 
consideration  should  approximate  the 
amoimt  by  which  the  price  would  have 
been  less  had  the  contract  financing 
terms  been  contained  in  the  initial 
contract.  In  the  absence  of  definite 
information  on  this  point,  the 
contracting  officer  should  apply  the 
following  criteria  in  evaluating  whether 
the  proposed  new  consideration  is 
adequate: 

(1)  The  value  to  the  contractor  of  the 
anticipated  amount  and  duration  of  the 
contract  financing  at  the  imputed 
financial  costs  of  the  equivalent  working 
capital. 

(2)  The  estimated  profit  rate  to  be 
earned  through  contract  performance. 

(c)  Interest.  Except  as  provided  in 
subpart  32.4,  Advance  Payments  for 
Non-Commercial  Items,  the  contract 
shall  not  provide  for  any  other  type  of 
specific  charges,  such  as  interest,  for 
contract  financing. 

6.  Subpart  32.1  needing  and  section 
32.100  are  revised  to  read  as  follows: 

Subpart  32.1— NoivComnterciai  Item 
Purchase  Financing 

32.100  Scope  of  subpart 

This  subpart  provides  policies  and 
procedures  applicable  to  contract 
financing  and  payment  for  any 
purchases  other  than  purchases  of 
commercial  items  in  accordance  with 
part  12. 

32.101  [Amsndsd] 

7.  Section  32.101  is  amended  by 
removing  the  period  at  the  end  of  the 
section  and  inserting  in  its  place  ",  as 
amended." 

8.  Section  32.102  is  amended  in  the 
last  sentence  of  paragraph  (a)  by 
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removing  the  word  "subadvances"  and 
inserting  in  its  place  "advances";  in 
paragraph  {b)(2)  by  removing  the  word 
"or";  in  paragraph  (b)(3]  by  removing 
the  period  and  inserting  in  its  place  "; 
or";  adding  paragraphs  (b)(4)  and  (f); 
and  in  paragraph  (d)  by  adding  at  the 
end  of  the  first  sentence  "and  10  U.S.C. 
2307".  The  revised  text  reads  as  follows: 

32. 1 02  Description  of  contract  financing 
methods. 

*  »        •        »        » 

(b)*  *  • 

(4)  Performance-based  payments. 

*  •        *        •        • 

(f)  Performance-based  payments  are 
contract  financing  payments  made  on 
the  basis  of — 

(1)  Performance  measured  by 
objective,  quantifiable  methods; 

(2)  Accomplishment  of  defined 
events;  or 

(3)  Other  quantifiable  measures  of 
results. 

32.103  Progress  payments  under 
construction  contracts. 

8.  Section  32.103  is  amended  by 
revising  the  section  heading  to  read  as 
set  forth  above. 

9.  Section  32.104  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
follows: 

32. 1 04  Providing  contract  financing. 

*  •        *        *        * 

(c)  Subject  to  specific  agency 
regulations,  the  contracting  officer  may 
provide  customary  contract  financing  in 
accordance  with  32.113.  Unusual 
contract  financing  shall  not  be  provided 
except  as  authorized  in  32.114. 

(d)  Unless  otherwise  authorized  by 
agency  regulation,  contract  financing 
may  be  provided  for  contracts  with — 

(1)  Small  business  concerns,  when  the 
contract  price  will  be  greater  than  the 
simplified  acquisition  threshold;  or 

(2)  Other  than  small  business 
concerns,  when  the  contract  price  will 
be  $1  million  or  more,  or  for  a  group  of 
contracts,  whose  prices  are  greater  than 
the  simplified  acquisition  threshold, 
that  total  $1  million  or  more. 

9.  Section  32.106  is  amended  in  the 
introductory  text  by  inserting  after 
"Government's"  the  word  "best";  and 
by  revising  paragraphs  (b)  and  (d)  to 
read  as  follows: 

32.106   Order  of  preference. 

•  •        *        »        * 

(b)  Customary  contract  financing  (see 
32.113). 

*  .   »        •        •        • 

(d)  Unusual  contract  financing  (see 
32.114). 


32.110  [Reserved] 

10.  Section  32.110  is  removed  and 
reserved. 

32. 1 1 1  Contract  clauses  for  non- 
commercial purchases. 

11.  The  section  heading  for  32.111  is 
revised  to  read  as  set  forth  above." 

12.  Sections  32.113  and  32.114  are 
added  to  read  as  follows: 

32.1 1 3    Customsry  contract  financing. 

The  following  contract  financing 
arrangements  are  customary  contract 
financing  when  provided  in  accordance 
with  this  part  and  agency  regulations: 

(a)  Financing  of  shipbuilding,  or  ship 
conversion,  alteration,  or  repair,  when 
agency  regulations  provide  for  progress 
payments  based  on  a  percentage  or  stage 
of  completion; 

(b)  Financing  of  construction  or 
architect-engineer  services  purchased 
under  the  authority  of  part  36; 

(c)  Financing  of  contracts  for  supplies 
or  services  awarded  under  the  sealed 
bid  method  of  procurement  in 
accordance  with  part  14,  or  under  the 
competitive  negotiation  method  of 
procurement  in  accordance  with  part 
15,  through  progress  payments  based  on 
costs  in  accordance  with  subpart  32.5; 

(d)  Financing  of  contracts  for  supplies 
or  services  awarded  under  a  sole-source 
acquisition  as  defined  in  part  6  and 
using  the  procedures  of  part  15,  through 
either  progress  payments  based  on  costs 
in  accordance  with  subpart  32.5,  or 
performance-based  payments  in 
accordance  with  subpart  32.10  (but  not 
both).  Performance-based  pajonents  are 
the  preferred  method  when  the 
contracting  officer  finds  them  practical, 
and  the  contractor  agrees  to  their  use; 

(e)  Financing  of  contracts  for  supplies 
or  services  through  advance  payments 
in  accordance  with  subpart  32.4; 

(f)  Financing  of  contracts  for  supplies 
or  services  through  guaranteed  loans  in 
accordance  with  subpart  32.3;  or 

(g)  Financing  of  contracts  for  supplies 
or  services  through  any  appropriate 
combination  of  advance  payments, 
guaranteed  loans,  and  either 
performance-based  payments  or 
progress  payments  (but  not  both)  in 
accordance  with  their  respective 
subparts. 

32.114    Unusual  contract  financing. 

Any  contract  financing  arrangement 
that  deviates  fi-om  this  part  is  unusual 
contract  financing.  Unusual  contract 
financing  shall  be  authorized  only  after 
approval  by  the  head  of  the  agency  or 
as  provided  for  in  agency  regulations. 

13.  Subpart  32.2,  consisting  of 
sections  32.200  through  32.207,  is 
added  to  read  as  follows: 


Subpart  32.2— Commercial  Item  Purcttase 
Financing 

32.200  Scope  of  8ubf>art. 

32.201  Statutory  authority. 

32.202  General. 
32.202-1     Policy. 

32.202-2    Types  of  payments  for 

commercial  item  purchases. 
32.202-3    Conducting  market  research  about 

financing  terms. 
32.202-4    Security  for  Government 

financing. 

32.203  Determining  contract  financing 
terms. 

32.204  Procedures  for  contracting  officer- 
specified  commercial  contract  financing. 

32.205  Procedures  for  offeror-proposed 
commercial  contract  financing. 

32.206  SolicitaUon  provisions  and  contract 
clauses. 

32.207  Administration  and  payment  of 
commercial  financing  payments. 

Subpart  32.2— Commercial  Item 
Purctiase  Financing 

32.200  Scope  of  subpart. 

This  subpart  provides  policies  and 
procedures  for  commercial  financing 
arrangements  under  commercial 
purchases  pursuant  to  Part  12. 

32.201  Statutory  authority. 

10  U.S.C.  2307(f)  and  41  U.S.C.  255(f) 
provide  that  payment  for  commercial 
items  may  be  made  under  such  terms 
and  conditions  as  the  head  of  the  agency 
determines  are  appropriate  or  customary 
in  the  commercial  marketplace  and  are 
in  the  best  interest  of  the  United  States. 

32202    General. 

32202-1     Policy. 

(a)  Use  of  financing  in  contracts.  It  is 
the  responsibility  of  the  contractor  to 
provide  all  resources  needed  for 
performance  of  the  contract.  Thus,  for 
purchases  of  commercial  items, 
financing  of  the  contract  is  normally  jhe 
contractor's  responsibility.  However,  in 
some  markets  the  provision  of  financing 
by  the  buyer  is  a  commercial  practice. 
In  these  circumstances,  the  contracting 
officer  may  include  appropriate 
financing  terms  in  contracts  for 
commercial  purchases  when  doing  so 
will  be  in  the  best  interest  of  the 
Government. 

(b)  Authorization.  Commercial 
interim  payments  and  commercial 
advance  payments  may  be  made  under 
the  following  circumstances — 

(1)  The  contract  item  financed  is  a 
commercial  supply  or  service; 

(2)  The  contract  price  exceeds  the 
simplified  acquisition  threshold  in  part 
13; 

(3)  The  contracting  officer  determines 
that  it  is  appropriate  or  customary  in  the 
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commercial!  marketplace  to  make 
financing  piyments  for  the  item; 

(4)  Authorizing  this  form  of  contract 
financing  is  in  the  best  interest  of  the 
Government  (see  paragraph  (e)  of  this 
subsection)) 

(5)  Adeqi^te  security  is  obtained  (see 
32.202-4); 

(6)  Prior  tio  any  performance  of  work 
xmder  the  contract,  the  aggregate  of 
commercial  advance  payments  shall  not 
exceed  15  percent  of  the  contract  once; 

(7)  The  contract  is  awarded  on  the 
basis  of  competitive  procedures  or.  if 
only  one  offer  is  solicited,  adequate 
consideration  is  obtained  (based  on  the 
time  value  of  the  additional  financing  to 
be  provided)  if  the  financing  is  expected 
to  be  substantially  more  advantageous  to 
the  offeror  than  the  offeror's  normal 
method  of  customer  financing;  and 

(8)  The  contracting  officer  obtains 
concurrence  from  the  payment  office 
concemingliquidation  provisions  when 
required  by  32.206(e). 

(c)  Difference  from  non-commercial 
financing.  Government  financing  of 
commercial  purchases  under  this 
subpart  is  expected  to  be  different  from 
that  used  f^r  non-commercial  purchases 
under  subdart  32.1  and  its  related 
subparts.  While  the  contracting  officer 
may  adapt  techniques  and  procedures 
from  the  nen-commercial  subparts  for 
use  in  implementing  commercial 
contract  financing  arrangements,  the 
contracting  officer  must  have  a  full 
understanding  of  effects  of  the  differing 
contract  environments  and  of  what  is 
needed  to  protect  the  interests  of  the 
Govemmem  in  commercial  contract 
financing. 

(d)  Unuiual  contract  financing.  Any 
contract  financing  arrangement  not  in 
accord  vfim  the  requirements  of  agency 
regulations  or  this  part  is  unusual 
contract  financing  and  requires  advance 
approval  ih  accordance  with  agency 
procedure?.  If  not  otherwise  specified, 
such  unusual  contract  financing  shall  be 
approved  by  the  head  of  the  contracting 
activity. 

(e)  Best  interest  of  the  Government. 
The  statutes  cited  in  32.201  do  not 
allow  contract  financing  by  the 
Govemmant  unless  it  is  in  the  best 
interest  oflthe  United  States.  Agencies 
may  establish  standards  to  determine 
whether  contract  financing  is  in  the  best 
interest  of  the  Government.  These 
standards!  may  be  for  certain  types  of 
procurements,  certain  types  of  items,  or 
certain  dollar  levels  of  procurements. 

32.202-2   Types  of  payments  for 
comfnerd^l  item  purchases. 

These  definitions  incorporate  the 
requirements  of  the  statutory 
commercial  financing  authority  and  the 


implementation  of  the  Prompt  Payment 
Act. 

Commercial  advance  payment  means 
a  payment  made  before  any  performance 
of  work  under  the  contract.  The 
aggregate  of  these  payments  shall  not 
exceed  15  percent  of  the  contract  price. 
These  payments  are  contract  financing 
payments  for  prompt  payment  purposes 
(j.e..  not  subject  to  the  interest  penahy 
provisions  of  the  Prompt  Payment  Act 
in  accordance  with  subpart  32.9).  These 
payments  are  not  subject  to  subpart 
32.4.  Advance  Payments  for  Non- 
Conunercial  Items. 

Commercial  interim  payment  means 
any  payment  that  is  not  a  commercial 
advance  payment  or  a  delivery  payment. 
These  payments  are  contract  financing 
payments  for  prompt  payment  piuposes 
(j.e.,  not  subject  to  the  interest  penalty 
provisions  of  the  Prompt  Payment  Act 
in  accordance  with  subpart  32.9).  A 
commercial  interim  payment  is  given  to 
the  contractor  after  some  work  has  been 
done,  whereas  a  commercial  advance 
payment  is  given  to  the  contractor  when 
no  work  has  been  done. 

Delivery  payment  means  a  payment 
for  accepted  supplies  or  services, 
including  payments  for  accepted  partial 
deliveries.  Commercial  financing 
payments  are  liquidated  by  deduction 
from  these  payments.  Delivery 
payments  are  invoice  payments  for 
prompt  payment  purposes. 

32.202-3    Conducting  market  research 
about  financing  terms. 

Contract  financing  may  be  a  subject 
included  in  the  market  research 
conducted  in  accordance  with  part  10. 
If  market  research  for  contract  financing 
is  conducted,  the  contracting  officer 
should  consider — 

(a)  The  extent  to  which  other  buyers 
provide  contract  financing  for  purchases 
in  that  market; 

(b)  The  overall  level  of  financing 
normally  provided; 

(c)  The  amount  or  percentages  of  any 
payments  equivalent  to  commercial 
advance  payments  (see  32.202-2); 

(d)  The  basis  for  any  payments 
equivalent  to  commercial  interim 
payments  (see  32.202-2),  as  well  as  the 
frequency,  and  amoimts  or  percentages; 
and 

(e)  Methods  of  liquidation  of  contract 
financing  payments  and  any  special  or 
imusual  payment  terms  applicable  to 
delivery  payments  (see  32.202-2). 

32.202-4    Security  for  Government 
financing. 

(a)  Policy.  (1)  10  U.S.C.  2307(f)  and  41 
U.S.C.  255(f)  require  the  Govenunent  to 
obtain  adequate  security  for 
Government  financing.  The  contracting 


officer  shall  specify  in  the  solicitation 
the  type  of  security  the  Government  will 
accept.  If  the  Government  is  willing  to 
accept  more  than  one  form  of  security, 
the  offeror  shall  be  required  to  specify 
the  form  of  security  it  will  provide.  If 
acceptable  to  the  contracting  officer,  the 
resulting  contract  shall  specify  the 
security  (see  32.206(b)(l)(iv)). 

(2)  Subject  to  agency  regulations,  the 
contracting  officer  may  determine  the 
offeror's  financial  condition  to  be 
adequate  security,  provided  the  offeror 
agrees  to  provide  additional  security 
should  that  financial  condition  become 
inadequate  as  secxnity  (see  paragraph  (c) 
of  the  clause  at  52.232-29,  Terms  for 
Financing  of  Piutdiases  of  Commercial 
Items).  Assessment  of  the  contractor's 
financial  condition  shall  consider  both 
net  worth  and  liquidity.  If  the 
contracting  officer  finds  the  offeror's 
financial  condition  is  not  adequate 
security,  the  contracting  officer  shall 
require  other  adequate  security. 
Paragraphs  (b),  (c).  and  (d)  of  this 
subsection  list  other  (but  not  all)  forms 
of  security  that  the  contracting  officer 
may  find  acceptable. 

(3)  The  value  of  the  seciuity  must  be 
at  least  equal  to  the  maximum 
unliquidated  amount  of  contract 
financing  payments  to  be  made  to  the 
contractor.  The  value  of  security  may  be 
adjusted  periodically  during  contract 
performance,  as  long  as  it  is  always 
equal  to  or  greater  than  the  amount  of 
unliquidated  financing. 

(b)  Pammount  /ien.  (1)  The  statutes 
cited  in  32.201  provide  that  if  the 
Government's  security  is  in  the  form  of 
a  lien,  such  lien  is  paramount  to  all 
other  liens  and  is  effective  immediately 
upon  the  first  payment,  without  filing, 
notice,  or  other  action  by  the  United 

States. 

(2)  When  the  Government's  security  is 
in  the  form  of  a  lien,  the  contract  shall 
specify  what  the  lien  is  upon,  e.g.,  the 
work  in  process,  the  contractor's  plant, 
or  the  contractor's  inventory. 
Contracting  officers  may  be  flexible  in 
the  choice  of  assets.  The  contract  must 
also  give  the  Government  a  right  to 
verify  the  existence  and  value  of  the    '" 
assets. 

(3)  Provision  of  Govenunent  financing 
shall  be  conditioned  upon  a  contractor 
certification  that  the  assets  subject  to  the 
lien  are  free  from  any  prior 
encumbrances.  Prior  liens  may  result 
from  such  things  as  capital  equipment 
loans,  installment  purchases,  working 
capital  loans,  various  lines  of  credit,  and 
revolving  credit  arrangements. 

(c)  Other  assets  as  security. 
Contracting  officers  may  consider  the 
guidance  at  28.203-2.  28.203-3,  and 
28.204  in  determining  which  types  of 
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assets  may  be  acceptable  a%  security.  For 
the  purpose  of  applying  the  guidance  in 
part  28  to  this  subsection,  the  term 
"surety"  and/or  "individual  surety" 
should  be  interpreted  to  mean  "offeror" 
and/or  "contractor." 

(d)  Other  forms  of  security.  Other 
acceptable  forms  of  seciuity  include — 

(1)  An  irrevocable  letter  of  credit  from 
a  federally  insiu^d  financial  institution; 

(2)  A  bond  from  a  surety,  acceptable 
in  accordance  with  part  28  (note  that  the 
bond  must  guarantee  repayment  of  the 
unhquidated  contract  financing); 

(3)  A  guarantee  of  repayment  from  a 
person  or  corporation  of  demonstrated 
liquid  net  worth,  connected  by 
significant  ownership  to  the  contractor; 
or 

(4)  Title  to  identified  contractor  assets 
of  adequate  worth. 

(e)  Management  of  risk  and  security. 
In  establishing  contract  financing  terms, 
the  contracting  officer  must  be  aware  of 
certain  risks.  For  example,  very  high 
amoimts  of  financing  early  in  the 
contract  (fit)nt-end  loading)  may  unduly 
increase  the  risk  to  the  Government.  The 
security  and  the  amounts  and  timing  of 
financing  payments  must  be  analyzed  as 
a  whole  to  determine  whether  the 
arrangement  will  be  in  the  best  interest 
of  the  Government. 

32.203  Determining  contract  financing 
terms. 

When  the  criteria  in  32.202-l(b)  are 
met,  the  contracting  officer  may  either 
specify  the  financing  terms  in  the 
sohcitation  (see  32.204)  or  permit  each 
offeror  to  propose  its  own  customary 
financing  terms  (see  32.205).  When  the 
contracting  officer  has  sufficient 
information  on  financing  terms  that  are 
customary  in  the  commercial 
marketplace  for  the  item,  those  terms 
may  be  specified  in  the  solicitation. 

32.204  Procedures  for  contracting  officer- 
specified  commercial  contract  financing. 

The  financing  terms  shall  be  included 
in  the  solicitation.  Contract  financing 
shall  not  be  a  factor  in  the  evaluation  of 
resulting  proposals,  and  proposals  of 
alternative  financing  terms  shall  not  be 
accepted  (but  see  14.208  and  15.606 
concerning  amendments  of 
solicitations).  However,  an  offer  stating 
that  the  contracting  officer-specified 
contract  financing  terms  will  not  be 
used  by  the  offeror  does  not  alter  the 
evaluation  of  the  offer,  nor  does  it 
render  the  offer  nonresponsive  or 
otherwise  unacceptable.  In  the  event  of 
award  to  an  offeror  who  declined  the 
proposed  contract  financing,  the 
contract  financing  provisions  shall  not 
be  included  in  the  resulting  contract. 
Contract  financing  shall  not  be  a  basis 


for  adjusting  offerors'  proposed  prices, 
because  the  effect  of  contract  financing 
is  reflected  in  each  offeror's  proposed 
prices. 

32.205    Procedures  for  offeror-proposed 
commercial  contract  financing. 

(a)  Under  this  procedure,  each  offeror 
may  propose  financing  terms.  The 
contracting  officer  must  then  determine 
which  offer  is  in  the  best  interests  of  the 
United  States. 

(b)  Solicitations.  The  contracting 
officer  shall  include  in  the  solicitation 
the  provision  at  52.232-31,  Invitation  to 
Propose  Financing  Terms.  The 
contracting  officer  shall  also — 

(1)  Speafy  the  delivery  payment 
(invoice)  dates  that  will  be  used  in  the 
evaluation  of  financing  proposals;  and 

(2)  Specify  the  interest  rate  to  be  used 
in  the  evaluation  of  financing  proposals 
(see  paraRraph  (c)(4)  of  this  section). 

(c)  Evaluation  of  proposals.  (1)  When 
contract  financing  terms  vary  among 
offerors,  the  contracting  officer  must 
adjust  each  proposed  price  for 
evaluation  purposes  to  reflect  the  cost  of 
providing  the  proposed  financing  in 
order  to  determine  the  total  cost  to  the 
Government  of  that  particular 
combination  of  price  and  financing. 

(2)  Contract  financing  results  in  the 
Government  making  payments  earlier 
than  it  otherwise  would.  In  order  to 
determine  the  cost  to  the  Government  of 
making  payments  earlier,  the 
contracting  officer  must  compute  the 
imputed  cost  of  those  financing 
payments  and  add  it  to  the  proposed 
price  to  determine  the  evaluated  price 
for  each  offeror. 

(3)  The  imputed  cost  of  a  single 
financing  payment  is  the  amount  of  the 
payment  multiplied  by  the  armual 
interest  rate,  multiplied  by  the  number 
of  years,  or  fraction  thereof,  between  the 
date  of  the  financing  payment  and  the 
date  the  amount  would  have  been  paid 
as  a  delivery  payment.  The  imputed  cost 
of  financing  is  the  sum  of  the  imputed 
costs  of  each  of  the  financing  payments. 

(4)  The  time  value  of  proposal- 
specified  contract  financing 
arrangements  shall  be  calculated  using 
as  the  interest  rate  the  Nominal 
Discount  Rate  specified  in  Appendix  C 
of  0MB  Circular  A-94,  "Benefit-Cost 
Analysis  of  Federal  Programs; 
Guidelines  and  Discounts",  appropriate 
to  the  period  of  contract  financing. 
Where  the  period  of  proposed  financing 
does  not  match  the  periods  in  the  0MB 
Circular,  the  interest  rate  for  the  period 
closest  to  the  finance  period  shall  be 
used.  Appendix  C  is  updated  yearly, 
and  is  available  from  the  Office  of 
Economic  Policy  in  the  Office  of 
Management  and  Budget  (0MB). 


32.206    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contract  shall  contain  the 
paragraph  entitled  "Payment"  of  the 
clause  at  52.212-4,  Contract  Terms  and 
Conditions — Commercial  Items.  If  the 
contract  will  provide  for  contract 
financing,  the  contracting  officer  shall 
construct  a  solicitation  provision  and 
contract  clause.  This  solicitation 
provision  shall  be  constructed  in 
accordance  with  32.204  or  32.205.  If  the 
procedure  at  32.205  is  used,  the 
sohcitation  provision  at  52.232-31. 
Invitation  to  Propose  Financing  Terms, 
shall  be  included.  The  contract  clause 
shall  be  constructed  in  accordance  with 
the  requirements  of  this  subpart  and  any 
agency  regulations. 

(b)  Each  contract  financing  clause 
shall  include: 

(1)  A  description  of  the — 

(i)  Computation  of  the  financing 
payment  amounts  (see  paragraph  (c)  of 
this  section); 

(ii)  Specific  conditions  of  contractor 
entitlement  to  those  financing  payments 
(see  paragraph  (c)  of  this  section); 

(iii)  Liquidation  of  those  financing 
payments  by  delivery  payments  (see 
paragraph  (e)  of  this  section); 

(iv)  Security  the  contractor  will 
provide  for  financing  payments  and  any 
terms  or  conditions  specifically 
applicable  thereto  (see  32.202-4);  and 

(v)  Frequency,  form,  and  any 
additional  content  of  the  contractor's 
request  for  financing  payment  (in 
addition  to  the  requirements  of  the 
clause  at  52.232-29.  Terms  for 
Financing  of  Purchases  of  Commercial 
Items;  and 

(2)  Unless  agency  regulations 
authorize  alterations,  the  unaltered  text 
of  the  clause  at  52.232-29,  Terms  for 
Financing  of  Purchases  of  Commercial 
Items. 

(c)  Computation  of  amounts,  and 
contractor  entitlement  provisions.  (1) 
Contracts  shall  provide  that  delivery 
payments  shall  be  made  only  for 
completed  supplies  and  services 
accepted  by  the  Government  in 
accordance  with  the  terms  of  the 
contract.  Contracts  may  provide  for 
commercial  advance  and  commercial 
interim  payments  based  upon  a  wide 
variety  of  bases,  including  (but  not 
limited  to)  achievement  or  occurrence  of 
specified  events,  the  passage  of  time,  or 
specified  times  prior  to  the  delivery 
date(s).  The  basis  for  payment  must  be 
objectively  determinable.  The  clause 
written  by  the  contracting  officer  shall, 
specify,  to  the  extent  access  is 
necessary,  the  information  and/or 
facilities  to  which  the  Government  shall 
have  access  for  the  purpose  of  verifying 
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the  contractDr's  entitlement  to  payment 
of  contract  ftnancing. 

(2)  If  the  contract  is  awarded  using  the 
offeIO^proposed  procedure  at  32.205, 
the  clause  constructed  by  the 
contracting  ofBcer  under  paragraph 
(b)(1)  of  thii  section  shall  contain  the 
following:  , 

(i)  A  statefooent  that  the  offeror's 
proposed  lilting  of  earliest  times  and 
greatest  amounts  of  projected  financing 
payments  submitted  in  accordance  with 
paragraph  (d)(2)  of  the  provision  at 
52.232-31,  Invitation  to  Propose 
Financing  Terms,  is  incorporated  into 
the  contract,  and 

(ii)  A  statement  that  financing 
payments  shall  be  made  in  the  lesser 
amoimt  and  on  the  later  of  the  date  due 
in  accordance  with  the  financing  terms 
of  the  contiBct,  or  in  the  amount  and  on 
the  date  projected  in  the  listing  of 
earliest  times  and  greatest  amounts 
incorporated  in  the  contract. 

(3)  If  the  seciuity  accepted  by  the 
contracting  officer  is  the  contractor's 
financial  condition,  the  contracting 
officer  shall  incorporate  in  the  clause 
constructed  under  paragraph  (bKD  of 
this  section  the  following— 

(i)  A  statement  that  the  contractor's 
financial  condition  has  been  accepted  as 
adequate  security  for  commercial 
financing  payments;  and 

(ii)  A  statement  that  the  contracting 
officer  may  exercise  the  Government's 
rights  to  require  other  security  under 
paragraph  (c).  Security  for  Government 
Financing,  of  the  clause  at  52.232-29, 
Terms  for  Financing  of  Purchases  of 
Commercial  Items,  in  the  event  the 
contractor'^  financial  condition  changes 
and  is  fouqd  not  to  be  ade<}uate  security. 

(d)  Instnctions  for  m  ultiple 
appropriations.  If  contract  financing  is 
to  be  computed  for  the  contract  as  a 
whole,  and  if  there  is  more  than  one 
appropriation  account  (or  subaccount) 
funding  paiyments  under  the  contract, 
the  contracting  officer  shall  include,  in 
the  contract,  instructions  for 
distribution  of  financing  payments  to 
the  respective  funds  accounts. 
Distribution  instructions  and  contract 
liquidatioii  instructions  must  be 
mutually  cjonsistent. 

(e)  Liquidation.  Liquidation  of 
contract  financing  payments  shall  be  on 
the  same  basis  as  the  computation  of 
contract  financing  payments;  that  is, 
financing  payments  computed  on  a 
whole  con|tract  basis  shall  be  liquidated 
on  a  whoi^  contract  basis;  and  a 
payment  domputed  on  a  line  item  basis 
shall  be  liquidatod  against  that  line 
item.  If  liquidation  is  on  a  whole 
contract  b^sis,  the  contracting  officer 
shall  use  a  uniform  liquidation 
percentage  as  the  liquidation  method. 


imless  the  contracting  officer  obtains  the 
concurrence  of  the  cognizant  payment 
office  that  the  proposeid  liquidation 
provisions  can  be  executed  by  that 
office,  or  imless  agency  regulations 
provide  alternative  liquidation  methods. 

(f)  Prompt  payment  for  commercial 
purchase  payments.  The  provisions  of 
subpart  32.9,  Prompt  Payment,  apply  to 
contract  financing  and  invoice 
payments  for  commercial  purchases  in 
the  same  manner  they  apply  to  non- 
commercial pimdiases.  The  contracting 
officer  is  responsible  for  including  in 
the  contract  all  the  information 
necessary  to  implement  prompt 
payment.  In  particular,  contracting 
officere  must  be  carefiil  to  clearly 
differentiate  in  the  contract  between 
contract  financing  and  invoice 
payments  and  between  items  having 
difiiarent  prompt  pajrment  times. 

(g)  Installment  payment  financing  for 
commercial  items.  Contracting  officers 
may  insert  the  clause  at  52.232-30, 
Installment  Payments  for  Commercial 
Items,  in  solicitations  and  contracts  in 
lieu  of  constructing  a  specific  clause  in 
accordance  with  paragraphs  (b)  through 
(e)  of  this  section,  if  the  contract  action 
quahfies  imder  the  criteria  at  32.202- 
1(b)  and  installment  payments  for  the 
item  are  either  customary  or  are 
authorized  in  accordance  with  agency 
procedures. 

(1)  Description.  Installment  payment 
financing  is  payment  by  the 
Government  to  a  contractor  of  a  fixed 
number  of  equal  interim  financing 
payments  prior  to  delivery  and 
acceptance  of  a  contract  item.  The 
installment  payment  arrangement  is 
designed  to  reduce  administrative  costs. 
However,  if  a  contract  will  have  a  large 
number  of  deliveries,  the  administrative 
costs  may  increase  to  the  point  where 
installment  payments  are  not  in  the  best 
interests  of  the  Government. 

(2)  Authorized  types  of  installment 
payment  financing  and  rates. 
Installment  payments  may  be  made 
using  the  clause  at  52.232-30, 
Installment  Payments  for  Commercial 
Items,  either  at  the  70  percent  financing 
rate  cited  in  the  clause  or  at  a  lower  rate 
in  accordance  with  agency  procedures. 

(3)  Calculating  the  amount  of 
installment  financing  payments.  The 
contracting  officer  shall  identify  in  the 
contract  sdiedule  those  items  for  which 
installment  payment  financing  is 
authorized.  Monthly  installment 
payment  amounts  are  to  be  calculated 
by  the  contractor  pitfsuant  to  the 
instructions  in  the  contract  clause  only 
for  items  authorized  to  receive 
installment  payment  financing. 

(4)  Liquidating  installment  payments. 
If  installment  payments  have  been  made 


for  an  item,  the  amoimt  paid  to  the 
contractor  upon  acceptance  of  the  item 
by  the  Government  shall  be  reduced  by 
the  amount  of  installment  payments 
made  for  the  item.  The  contractor's 
request  for  final  payment  for  each  itwn 
is  required  to  show  this  calculation. 

32.207    Administration  and  payment  Of 
commercial  financing  payments. 

(a)  Responsibility.  The  contracting 
officer  responsible  for  administration  of 
the  contract  shall  be  responsible  for 
review  and  approval  of  contract 
financing  requests. 

(b)  Approval  of  financing  requests. 
Unless  otherwise  provided  in  agency 
jegulations,  or  by  agreement  with  the 
appropriate  payment  official — 

(1)  The  contracting  officer  shall  be 
responsible  for  receiving,  approving, 
and  transmitting  all  contract  financing 
requests  to  the  appropriate  payment 
office;  and 

(2)  Each  approval  shall  specify  the 
amount  to  be  paid,  necessary 
contractual  information,  and  the 
account(s)  (see  32.206(d))  to  be  charged 
for  the  payment. 

(c)  Management  of  security.  After 
contract  award,  the  contracting  officer 
responsible  for  approving  requests  for 
financing  payments  shall  be  responsible 
for  determining  that  the  security 
continues  to  be  adequate.  If  the 
contractor's  financial  condition  is  the 
Government's  security,  this  contracting 
officer  is  also  responsible  for  monitoring 
the  contractor's  financial  condition. 

Subpart  32.4— Advance  Payments  for 
Non-^iomnfierciai  Items 

14.  Subpart  32.4  heading  is  revised  to 
read  as  set  forth  above. 

15.  Section  32.400  is  amended  by 
adding  a  third  sentence  to  read  as 
follows: 

32.400    Scope  Of  siApart 

•  *  *  This  subpart  does  not  apply  to 
commercial  advance  payments,  wnich 
are  subject  to  subpart  32.2. 

16.  Section  32.501-1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

32.501-1    Customary  progress  payment 


(d)  In  accordance  with  the  Defense 
Prociu^ment  Improvement  Act  of  1986 
(Public  Law  99-145),  as  amended,  and 
for  civiUan  agencies,  in  accordance  with 
41  U.S.C.  255,  as  amended,  progress 
payments  are  limited  to  80  percent  on 
work  accomplished  under  undefinitized 
contract  actions.  A  higher  rate  is  not 
authorized  under  unusual  progress 
payments  or  other  customary  progress 
payments  for  the  undefinitized  actions. 
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32.501-4   IRaeerved) 

17.  Section  32.501-4  is  removed  and 
reserved. 

18.  Section  32.502-1  is  amended  in 
paragraph  (a)  introductory  text  by 
removing  the  phrase  "paragraphs  (b) 
and  (c)  below,"  and  inserting  in  its 
place  "paragraph  (b)  of  this 
subsection,";  by  revising  paragraph  (b) 
introductory  text  and  (b)(1);  by 
removing  paragraph  (c);  by 
redesignating  paragraph  (d)  as 
paragraph  (c);  and  in  newly  designated 
paragraph  (c)(1)  by  removing  the  phrase 
"throu^  (c)  above,"  and  inserting  in  its 
place  "and  (b)  of  this  subsection,".  The 
revised  text  reads  as  follows: 

32.502-1    Use  of  customary  progress 
payments. 

•  •        •        •        • 

(b)  To  reduce  undue  administrative 
effort  and  expense,  unless  otherwise 
provided  in  agency  regulations,  the 
contracting  officer  shall  not  provide  for 
progress  payments  on  contracts  of  less 
than  $1  million  unless — 

(1)  The  contractor  is  a  small  business 
concern  and  the  contract  will  be  equal 
to  or  greater  than  the  simplified 
acquisition  threshold;  or 

•  *        •        *        • 

19.  Subpart  32.10,  consisting  of 
sections  32.1000  through  32.1010,  is 
added  to  read  as  follows: 

Subpart  32.10— Performance-Based 
Payments 

32.1000  Scope  of  subpart. 

32.1001  Policy. 

32.1002  Bases  for  performance-based 
payments. 

32.1003  Criteria  for  use. 

32.1004  Procedure. 

32.1005  Contract  clauses. 

32.1006  Agency  approvals. 

32.1007  Administration  and  payment  of 
performance-based  payments. 

32.1008  Suspension  or  reduction  of 
performance-based  payments. 

32.1009  Title. 

32.1010  Risk  of  loss. 

32.1000    Scope  of  subpart 

This  subpart  provides  policy  and 
procedures  for  performance-based 
pajrments  under  non-commercial 
purchases  pursuant  to  subpart  32.1. 
This  subpart  does  not  apply  to — 

(a)  Payments  under  cost- 
reimbursement  contracts; 

(b)  Contracts  for  architect-engineer 
services  or  construction,  or  for 
shipbuilding  or  ship  conversion, 
alteration,  or  repair,  when  the  contracts 
provide  for  progress  payments  based 
upon  a  percentage  or  stage  of 
completion; 

(c)  Contracts  for  research  or 
development;  or 


(d)  Contracts  awarded  through  sealed 
bid  or  competitive  negotiation 
procedures. 

32.1001  Pdioy. 

(a)  Performance-based  payments  are 
contract  financing  payments  that  are  not 
payment  for  accepted  items. 

(d)  Performance-based  payments  are 
fully  recoverable,  in  the  same  manner  as 
progress  payments,  in  the  event  of 
default.  Except  as  provided  in 
32.1003(c),  performance-based 
payments  shall  not  be  used  when  other 
forms  of  contract  financing  are 
provided. 

(c)  For  Government  accounting 
purposes,  performance-based  payments 
should  be  treated  like  progress 
payments  based  on  costs  under  subpart 
32.5. 

(d)  Performance-based  payments  are 
contract  financing  payments  and, 
therefore,  are  not  subject  to  the  interest- 
penalty  provisions  of  prompt  payment 
(see  subpart  32.9).  However,  these 
payments  shall  be  made  in  accordance 
with  the  agency's  policy  for  prompt 
pa)rment  of  contract  financing 
payments. 

le)  Performance-based  payments  are 
the  preferred  financing  method  when 
the  contracting  officer  finds  them 
practical,  and  the  contractor  agrees  to 
their  use. 

32.1 002  Bases  for  performance-twsed 
payments. 

Performance-based  payments  may  be 
made  on  any  of  the  following  bases: 

(a)  Performance  measured  by 
objective,  quantifiable  methods; 

(b)  Accomplishment  of  defined 
events;  or 

(c)  Other  quantifiable  measures  of 
results. 

32.1003  Criteria  for  use. 

Performance-based  payments  shall  be 
used  only  if  the  following  conditions  are 
met: 

(a)  The  contracting  officer  and  offeror 
are  able  to  agree  on  the  performance- 
based  payment  terms; 

(b)  The  contract  is  a  definitized  fixed- 
price  type  contract  (but  see  32.1005(b)); 
and 

(c)  The  contract  does  not  provide  for 
other  methods  of  contract  financing, 
except  that  advance  payments  in 
accordance  with  subpart  32.4,  or 
guaranteed  loans  in  accordance  with 
subpart  32.3  may  be  used. 

32.1004  Procedure. 

Performance-based  payments  may  be 
made  either  on  a  whole  contract  or  on 
a  deliverable  item  basis,  unless 
otherwise  prescribed  by  agency 
regulations.  Financing  payments  to  be 


made  cm  a  whole  contract  basis  are 
appUcable  to  the  entire  contract,  and  not 
to  specific  deliverable  items.  Financing 
payments  to  be  made  on  a  deliverable 
item  basis  are  applicable  to  a  specific 
individual  deliverable  item.  (A 
deliverable  item  for  these  purposes  is  a 
separate  item  with  a  distinct  unit  price. 
Thus,  a  contract  line  item  for  10 
airplanes,  with  a  unit  price  of 
$1,000,000  each,  has  ten  deliverable 
items — the  separate  planes.  A  contract 
line  item  for  1  lot  of  10  airplanes,  with 
a  lot  price  of  $10,000,000,  has  only  one 
deliverable  item — the  lot.) 

(a)  Establishing  performance  bases. 
(1)  The  basis  for  performance-based 
payments  may  be  either  specifically 
described  events  [e.g.,  milestones)  or 
some  measurable  criterion  of 
performance.  Each  event  or  performance 
criterion  that  will  trigger  a  finance 
payment  shall  be  an  integral  and 
necessary  part  of  contract  performance 
and  shall  be  identified  in  the  contract, 
along  with  a  description  of  what 
constitutes  successful  performance  of 
the  event  or  attainment  of  the 
performance  criterion.  The  signing  of 
contracts  or  modifications,  the  exercise 
of  options,  or  other  such  actions  shall 
not  be  events  or  criteria  for 
performance-based  payments.  An  event 
need  not  be  a  critical  event  in  order  to 
trigger  a  payment,  but  successful 
performance  of  each  such  event  or 
performance  criterion  shall  be  readily 
verifiable. 

(2)  Events  or  criteria  may  be  either 
severable  or  cumulative.  The  successful 
completion  of  a  severable  event  or 
criterion  is  independent  of  the 
accomplishment  of  any  other  event  or 
criterion.  Conversely,  the  successful 
accomplishment  of  a  cumulative  event 
or  criterion  is  dependent  upon  the 
previous  accomplishment  of  another 
event.  A  contract  may  provide  for  more 
than  one  series  of  severable  and/or 
cumulative  performance  events  or 
criteria  performed  in  parallel.  The 
following  shall  be  included  in  the 
contract: 

(i)  The  contract  shall  not  permit 
payment  for  a  cumulative  event  or 
criterion  until  the  dependent  event  or 
criterion  has  been  successfully 
completed. 

(ii)  Severable  events  or  criteria  shall 
be  specifically  identified  in  the  contract. 

(iii)  The  contract  shall  identify  which 
events  or  criteria  are  preconditions  for 
the  successful  achievement  of  each 
cumulative  event  or  criterion. 

(iv)  If  payment  of  performance-based 
finance  amounts  is  on  a  deliverable  item 
basis,  each  event  or  performance 
criterion  shall  be  part  of  the 
performance  necessary  for  that 
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a; 

deliverable  item  and  shall  be  identified 
to  a  specific  Qontract  line  item  or 
subline  item. 

(b)  Establistiing  performance-based 
finance  payn^ent  amounts.  (1)  The 
contracting  officer  shall  establish  a 
complete,  fuUy  defined  schedule  of 
events  or  performance  criteria  and 
payment  amounts  when  negotiating 
contract  termis.  If  a  contract  action 
significantly  effects  the  price,  or  event 
or  performance  criterion,  the  contracting 
officer  responsible  for  pricing  the 
contract  modification  shall  adjust  the 
performance-based  payment  schedule 
appropriately. 

(2)  Total  ptrformance-based  payments 
shall  not  exceed  90  percent  of  the 
contract  pric^  if  on  a  whole  contract 
basis,  or  90  pjercent  of  the  delivery  item 
price  if  on  a  f  elivery  item  basis.  The 
amount  of  eafch  performance-based 
payment  shall  be  sjjecifically  stated 
either  as  a  dollar  amount  or  as  a 
percentage  of  a  specifically  identified 
price  (e.g.,  contract  price,  or  imit  price 
of  the  delivetable  item).  The  payment  of 
contract  fina^icing  has  a  cost  to  the 
Government  in  terms  of  interest  paid  by 
the  Treasury  to  borrow  funds  to  malie 
the  payment.  Because  the  contracting 
officer  has  wide  discretion  as  to  the 
timing  and  amount  of  the  performance- 
based  payments,  the  contracting  officer 
must  ensure  that  the  total  contract  price 
is  fair  and  reasonable,  all  factors 
(including  tie  financing  costs  to  the 
Treasury  of  the  performance-based 
payments)  considered.  Performance- 
based  paymetit  amounts  may  be 
established  ci|n  any  rational  basis 
determined  ijy  the  contracting  officer,  or 
agency  procedures,  which  may  include 
(but  are  not  limited  to) — 

(i)  Engineefring  estimates  of  stages  of 
completion;  i 

(ii)  Engineering  estimates  of  hours  or 
other  measuies  of  effort  to  be  expended 
in  performanjce  of  an  event  or 
achievement]  of  a  performance  criterion; 
or  j 

(iii)  The  animated  projected  cost  of 
performance  of  particular  events. 

(3)  When  subsequent  contract 
modifications  are  issued,  the 
performance^based  payment  schedule 
shall  be  adjusted  as  necessary  to  reflect 
the  actions  required  by  those  contract 
modifications. 

(c)  Instructions  for  multiple 
appropriations.  If  there  is  more  than  one 
appropriation  account  (or  subaccount) 
funding  payments  on  the  contract,  the 
contracting  officer  shall  provide 
instructions  to  the  Government  payment 
office  for  distribution  of  financing 
payments  to  the  respective  funds 
accounts.  Distribution  instructions  must 


be  consistent  with  tlie  contract's 
liquidation  provisions. 

(d)  Liquidating  performance-based 
finance  payments.  Performance-based 
amounts  shall  be  liquidated  by 
deducting  a  percentage  or  a  designated 
dollar  amoimt  fipom  the  delivery 
payments.  The  contracting  officer  shall 
specify  the  liquidation  rate  or 
designated  dollar  amount  in  the 
contract.  The  method  of  liquidation 
shall  ensure  complete  liquidation  no 
later  than  final  payment. 

(1)  If  the  performance-based  payments 
are  established  on  a  delivery  item  basis, 
the  liquidation  amount  for  each  line 
item  shall  be  the  percent  of  that  delivery 
item  price  that  was  previously  paid 
under  performance-based  finance 
payments  or  the  designated  dollar 
amount. 

(2)  If  the  performance-based  finance 
payments  are  on  a  whole  contract  basis, 
liquidation  shall  be  by  predesignated 
liquidation  amoimts  or  liquidation 
percentages. 

32.1005  Contract  clauses. 

(a)  If  performance-based  contract 
financing  will  be  provided,  the 
contracting  officer  shall  insert  the  clause 
at  52.232-32,  Performance-Based 
Payments,  in  the  solicitation  and 
contract  with  the  description  of  the 
basis  for  ()ayment  and  liquidation  as 
required  in  32.1004. 

Cb)  In  solicitations  for  undefinitized 
contracts,  the  contracting  officer  may 
include  the  clause  at  52.232-32, 
Performance-Based  Payments,  with  a 
provision  that  the  clause  is  not  effective 
until  the  contract  is  definitized  and  the 
performance-based  payment  schedule  is 
included  in  the  contract. 

32.1006  Agency  approvals. 

The  contracting  officer  shall  obtain 
such  approvals  as  are  required  by 
agency  regulations. 

32.1007  Administration  and  payment  of 
performance-based  payments. 

(a)  Responsibility.  The  contracting 
officer  responsible  for  administration  of 
the  contract  shall  be  responsible  for 
review  and  approval  of  performance- 
based  payments. 

(b)  Approval  of  financing  requests. 
Unless  otherwise  provided  in  agency 
regulations,  or  by  agreement  with  the 
appropriate  payment  official — 

(1)  The  contracting  officer  shall  be 
responsible  for  receiving,  approving, 
and  transmitting  all  performance-based 
payment  requests  to  the  appropriate 
payment  office;  and 

(2)  Each  approval  shall  specify  the 
amount  to  be  paid,  necessary 
contractual  information,  and  the 


appropriation  account(s)  (see  '    ■ 
32.1004(c))  to  be  charged  for  the 
payment. 

(c)  Reviews.  The  contracting  officer  is 
responsible  for  determining  what 
reviews  are  required  for  protection  of 
the  Government's  interests.  The 
contracting  officer  should  consider  the 
contractor's  Oexperience,  performance 
record,  reliability,  financial  strength, 
and  the  adequacy  of  controls  established 
by  the  contractor  for  the  administration 
of  performance-based  payments.  Based 
upon  the  rislc  to  the  Government,  post- 
payment  reviews  and  verifications 
should  normally  be  arranged  as 
considered  appropriate  by  the 
contracting  officer.  If  considered 
necessary  by  the  contracting  officer,  pre- 
payment reviews  may  be  required. 

(d)  Incomplete  performance.  The 
contracting  officer  shall  not  approve  a 
performance-based  payment  until  the 
specified  event  or  performance  criterion 
has  been  successfully  accomplished  in 
accordance  with  the  contract.  If  an  event 
is  cumulative,  the  contracting  officer 
shall  not  approve  the  performance- 
based  payment  unless  all  identified 
preceding  events  or  criteria  are 
accomplished. 

(e)  Government-caused  delay. 
Entitlement  to  a  performance-based 
payment  is  solely  on  the  basis  of 
successful  perfo'      nee  of  the  specified 
events  or  performouce  criteria. 
However,  if  there  is  a  Government- 
caused  delay,  the  contracting  officer 
may  renegotiate  the  performance-based 
payment  schedule,  to  facilitate 
contractor  billings  for  any  successfully 
accomplished  portions  of  the  delayed 
event  or  criterion. 

32.1008  Suspension  or  reduction  of 
performance-based  payments. 

The  contracting  officer  shall  apply  the 
policy  and  procedures  in  paragraphs  (a), 
(b).  (c).  and  (e)  of  32.503-6.  Suspension 
or  reduction  of  payments,  whenever 
exercising  the  Government's  rights  to 
suspend  or  reduce  performance-based 
payments  in  accordance  with  paragraph 
(e)  of  the  clause  at  52.232-32, 
Performance-Based  Payments. 

32.1009  Title. 

(a)  Since  the  clause  at  52.232-32, 
Performance-Based  Payments,  gives  the 
Government  title  to  the  property 
described  in  paragraph  (0  of  the  clause, 
the  contracting  officer  must  ensure  that 
the  Government  title  is  not 
compromised  by  other  encumbrances. 
Ordinarily,  the  contracting  officer,  in 
the  absence  of  reason  to  believe 
otherwise,  may  rely  upon  the 
contractor's  certification  contained  in 
the  payment  request. 
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.(b)  If  the  contracting  officer  becomes 
aware  of  any  arrangement  or  condition 
that  would  impair  the  Government's 
title  to  the  property  affected  by  the 
Performance-Based  Payments  clause, 
the  contracting  officer  shall  require 
additional  protective  provisions. 

(c)  The  existence  of  any  such 
encumbrance  is  a  violation  of  the 
contractor's  obligations  under  the 
contract,  and  the  contracting  officer 
may.  if  necessary,  suspend  or  reduce 
p^rments  under  the  terms  of  the 
Performance-Based  Payments  clause 
covering  failure  to  comply  with  a 
material  requirement  of  the  contract.  In 
addition,  if  the  contractor  fails  to 
disclose  an  existing  encumbrance  in  the 
certification,  the  contracting  officer 
should  consult  with  legal  counsel 
concerning  possible  violation  of  31 
U.S.C.  3729.  the  False  Claims  Act. 

32.1010    Risk  of  loss. 

(a)  Under  the  clause  at  52.232-32. 
Performance-Based  Payments,  and 
except  for  normal  spoilage,  the 
contractor  bears  the  risk  for  loss,  theft, 
destruction,  or  damage  to  property 
affected  by  the  clause,  even  thou^  title 
is  vested  in  the  Government,  unless  the 
Government  has  expressly  assumed  this 
risk.  The  clauses  prescribed  in  this 
regulation  related  to  performance-based 
payments,  default,  and  terminations  do 
not  constitute  a  Government  assiunption 
of  risk. 

(b)  If  a  loss  occurs  in  connection  with 
property  for  which  the  contractor  bears 
the  risk,  and  the  property  is  needed  for 
performance,  the  contractor  is  obligated 
to  repay  the  Government  the 
performance-based  pa37ments  related  to 
the  property. 

(c)  The  contractor  is  not  obligated  to 
pay  for  the  loss  of  property  for  which 
the  Govenunent  has  assumed  the  risk  of 
loss.  However,  a  serious  loss  may 
impede  the  satisfactory  progress  of 
contract  performance,  so  that  the 
contracting  officer  may  need  to  act 
imder  paragraph  (e)(2)  of  the 
Performance-Based  Payments  clause.  In 
addition,  while  the  contractor  is  not 
required  to  repay  previous  performance- 
based  payments  in  the  event  of  a  loss  for 
which  the  Government  has  assumed  the 
risk,  such  a  loss  may  prevent  the 
contractor  from  making  the  certification 
required  by  the  Performance-Based 
Payments  clause. 

PAFrr  42— CONTRACT 
ADMINISTRATION 

20.  Section  42.302  is  amended  by 
revising  paragraph  (a)(12)  and  adding 
(a)(69)  to  read  as  follows: 


42.902   Contract  administration  functions. 

(a)  *  *  * 

(12)  Review  and  approve  or 
disapprove  the  contractor's  requests  for 

payments  under  the  progress  payments 
or  performance-based  payments  clauses. 

(69)  Administer  commercial  financing 
provisions  and  monitor  contractor 
security  to  ensure  its  continued 
adequacy  to  cover  outstanding 
payments,  when  on-site  review  is 
required. 


PART  52>-SOLICfTATK>N  PROVISIONS 
AND  CONTRACT  CLAUSES 

21.  Sections  52.232-29  through 
52.232-32  are  added  to  read  as  follows: 

52.232-29    Tenns  for  Financing  of 
Purctiaaes  of  Commefcial  Items. 

.    As  prescribed  in  32.206(b)(2).  insert 
the  following  clause: 

Temu  for  Financing  of  Purchases  of 
Commerical  Items  (Oct  1995) 

(a)  Contractor  entitlement  to  financing 
payments.  The  Contractor  may  request,  and 
the  Government  shall  pay,  a  contract 
financing  payment  as  specified  elsewhere  in 
this  contract  when:  the  payment  requested  is 
properly  due  in  accordance  with  this 
contract;  the  supplies  deliverable  or  services 
due  under  the  contract  will  be  delivered  or 
performed  in  accordance  with  the  contract; 
and  there  has  been  no  impairment  or 
diminution  of  the  Government's  security 
under  this  contract 

(b)  Special  terms  regarding  termination  for 
cause.  If  this  contract  is  terminated  for  cause, 
the  Contractor  shall,  on  demand,  repay  to  the 
Government  the  amount  of  unliquidated 
contract  financing  payments.  The 
Government  shall  be  liable  for  no  payment 
except  as  provided  by  the  Termination  for 
Cause  paragraph  of  the  clause  at  52.212-4, 
Contract  Terms  and  Conditions — Commercial 
Items. 

(c)  Security  for  Government  financing.  In 
the  event  the  Contractor  fails  to  provide 
adequate  security,  as  required  in  this 
contract,  no  financing  payment  shall  be  made 
under  this  contract.  Upon  receipt  of  adequate 
security,  financing  payments  shall  be  made, 
including  all  previous  payments  to  which  the 
Contractor  is  entitled,  in  accordance  with  the 
terms  of  the  provisions  for  contract  financing. 
If  at  any  time  the  Contracting  Officer 
determines  that  the  security  provided  by  the 
Contractor  is  insufficient,  the  Contractor 
shall  prompdy  provide  such  additional 
security  as  the  Contracting  Officer 
determines  necessary.  In  Uie  event  the 
Contractor  fiuls  to  provide  such  additional 
security,  the  Contracting  Officer  may  collect 
or  liquidate  such  security  that  has  been 
provided  and  suspend  further  payments  to 
the  Contractor;  and  the  Contractor  shall  repay 
to  the  Govemn)ent  the  amount  of 
unliquidated  financing  payments  as  the 
Contracting  Officer  at  his  sole  discretion 
deems  repayable. 


(d)  Beservation  ofrightB.  (1)  No  payment  or 
other  action  by  the  Government  under  this 
clause  shall  (i)  excuse  the  Contractor  from 
performance  of  obligations  under  this 
contract,  or  (ii)  constitute  a  waiver  of  any  of 
the  rights  or  remedies  of  the  parties  under  the 
contract. 

(2)  The  Government's  rights  and  remedies 
imder  this  clause  (i)  shall  not  be  exclusive, 
but  rather  shall  be  in  addition  to  any  other 
rights  and  remedies  provided  tjy  law  or  this 
contract;  and  (ii)  shall  not  be  ejected  by 
delayed,  partial,  or  omitted  exercise  of  any 
right,  remedy,  po%«rer,  or  privilege,  nor  shall 
such  exercise  or  any  single  exercise  preclude 
or  impair  any  further  exercise  under  this 
clause  or  the  exercise  of  any  other  right, 
power,  or  privilege  of  the  Government. 

(e)  Content  of  Contractor's  request  for 
financing  payment.  The  Contractor's  request 
for  financing  payment  shall  contain  the 
following: 

(1)  The  name  and  address  of  the 
Contractor, 

(2)  The  date  of  the  request  iot  financing 
payment; 

(3)  The  contract  number  and/or  other 
identifier  of  the  contract  or  order  under 
which  the  request  is  made;  and 

(4)  An  appropriately  itemized  and  totaled 
statement  of  the  financing  payments 
requested  and  such  other  information  as  is 
necessary  for  computation  of  the  payment, 
prepared  in  accordance  with  the  direction  of 
the  Contracting  Officer. 

(f)  Limitation  on  frequency  of  financing 
payments.  Contractor  financing  payments 
shall  be  provided  no  more  fiequenUy  than 
monthly. 

(g)  In  the  event  of  any  conflict  between  the 
terms  proposed  by  the  offeror  in  response  to 
an  invitation  to  propose  financing  terms 
(52.232-31)  and  the  terms  in  this  clause,  the 
terms  of  this  clause  shall  govern. 

(End  of  clause) 

52.232-30    Installment  Payments  for 
Conimerclal  Items. 

As  prescribed  in  32.206(g),  insert  the 
following  clause: 

Instailment  Payments  for  Coaunericai  Items 
(Oct  1995) 

(a)  Contractor  entitlement  to  financing 
payments.  The  Contractor  may  request,  and 
the  Government  shall  pay.  a  contract 
financing  installment  payment  as  specified  in 
this  contract  when:  the  payment  requested  is 
properly  due  in  accordance  with  this 
contract;  the  supplies  deliverable  or  services 
due  under  the  contract  will  be  delivered  or 
performed  in  accordance  with  the  contract; 
and  there  has  been  no  impairment  or 
diminution  of  the  Government's  seciuity 
under  this  contract. 

(b)  Computation  of  amounts.  Installment 
payment  financing  shall  be  paid  to  the 
Contractor  when  requested  for  each 
separately  priced  imit  of  supply  (but  not  for 
services)  of  each  contract  line  item  in 
amounts  approved  by  the  Contracting  Officer 
pursuant  to  this  clause. 

(1)  Number  of  installment  payments  for 
each  contract  line  item.  Each  separately 
priced  unit  of  each  contract  line  item  is 
authorized  a  fixed  number  of  monthly 
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installment  payments.  The  number  of 
installment  payments  authorized  for  each 
unit  of  a  contnct  hne  item  is  equal  to  the 
number  of  mofiths  from  the  date  of  contract 
award  to  the  date  one  month  before  the  first 
delivery  of  tha  first  separately  priced  unit  of 
the  contract  line  item.  For  example,  if  the 
first  scheduled  delivery  of  any  separately 
priced  unit  of  a  contract  line  item  is  9 
months  after  ^ard  of  the  contract,  all 
separately  pri^  units  of  that  contract  line 
item  are  autikkizad  8  installment  payments. 

(2)  Amount  of  each  installment  payment. 
The  amount  of  each  installment  payment  for 
each  separately  priced  unit  of  each  contract 
line  item  is  eqtial  to  70  percent  of  the  unit 
price  divided  Dy  the  number  of  installment 
payments  autkorized  for  that  unit. 

(3)  Date  of  each  instalment  payment. 
Installment  payments  for  any  particular 
separately  priced  unit  of  a  contract  line  item 
begin  the  nuniber  of  mondis  prior  to  the 
delivery  of  thtt  unit  that  are  equal  to  the 
number  of  installment  payments  authorized 
for  that  unit.  Por  example,  if  8  installment 
payments  are  authorized  for  each  separately 
priced  unit  ofa  contract  line  item,  the  first 
installment  payment  for  any  particular  unit 
of  that  contract  line  item  would  be  8  months 
before  the  scheduled  delivery  date  for  that 
unit  The  last  installment  payment  would  be 
1  month  befon  scheduled  delivery  of  a  uait. 

(4)  Limitation  on  payment.  Prior  to  the 
delivery  payment  for  a  separately  priced  unit 
of  a  contract  line  item,  the  sum  of  all 
installment  payments  for  that  unit  shall  act 
exceed  70  peitent  of  the  price  of  that  unit 

(c)  Contzactor  request  fw  installment 
payment.  The  Contractor  may  submit 
requests  for  payment  of  installment  payiMnts 
not  more  frequently  than  monthly,  in  a  form 
and  manner  acceptable  to  the  Contracting 
Officer.  Unle9  otherwise  authorized  by  the 
Contracting  CMRcer,  all  installment  payments 
in  any  month  for  which  payment  is  being 
requested  shall  be  included  in  a  single 
request,  appropriately  itemized  and  totaled. 

(d)  Dates  for  payment.  An  ixutallment 
payment  und«r  this  clause  is  a  contract 
financing  payment  under  the  Prompt 
Payment  clause  of  this  contract,  and  except 
as  provided  is  ptaragraph  (e)  of  this  clause, 
approved  requests  shall  be  paid  within  30 
days  of  subm|ttel  of  a  proper  request  for 
payment. 

(e)  Liquidation  of  installment  payments. 
Installment  payments  shall  be  liquidated  by 
deducting  from  the  delivery  payment  of  each 
item  the  total  unliquidated  amount  of 
installment  payments  made  for  that 
separately  priced  unit  of  that  contract  line 
item.  The  liquidation  amounts  for  each  unit 
of  each  line  it^  shall  be  clearly  delineated 
in  each  request  for  delivery  payment 
submitted  by  Ihe  Contractor. 

(f)  Security  for  installment  payment 
financing.  In  the  event  the  Contractor  fails  to 
provide  adequate  security  as  required  in  this 
contract,  no  financing  payment  shall  be  made 
under  this  cotitract.  Upon  receipt  of  adequate 
security,  financing  payments  shall  be  made, 
including  all  previous  payments  to  which  the 
Contractor  is  entitled,  in  accordance  with  the 
terms  of  the  cpntracL  If  at  any  time  the 
Contracting  Officer  determines  that  the 
security  prov  ded  by  the  Contractor  is 


insufficient,  the  Contractor  shall  promptly 
provide  such  additional  security  as  the 
Contracting  Officer  determines  necessary.  In 
the  event  the  Contractor  bils  to  provide  such 
additional  security,  the  Contracting  Officer 
may  collect  or  liquidate  such  seciirity  that 
has  been  provided,  and  suspend  further 
payments  to  the  Contractor;  the  Contractor 
shall  repay  to  the  Government  the  amount  of 
unliquidated  financing  payments  as  the 
Contracting  Officer  at  his  sole  discretion 
deems  repayable. 

(g)  Special  terms  regarding  termination  for 
cause.  If  this  contract  is  terminated  for  cause, 
the  Contractor  shall,  on  demand,  repay  to  the 
Government  the  amount  of  unliquidated 
installment  payments.  The  Government  shall 
be  liable  for  no  payment  except  as  provided 
by  the  Termination  for  Cause  paragraph  of 
the  clause  at  52.212-4,  Contract  Terms  and 
Conditions — Commercial  Items. 

(h)  Feservation  of  rights.  (1)  No  payment, 
vesting  of  tiUe  under  this  clause,  or  other 
action  taken  by  the  Government  under  this 
clause  shall  (i)  excuse  the  Contractor  from 
performance  of  obligations  imder  this 
contract,  or  (li)  constitute  a  waiver  of  any  of 
the  rights  or  remedies  of  the  parties  under  the 
contract 

(2)  The  Government's  rights  and  remedies 
under  this  clause  (i)  shall  not  be  exclusive, 
but  rather  shall  be  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  this 
contract,  and  (ii]  shall  not  be  affected  by 
delayed,  partial,  or  omitted  exercise  of  any 
right,  remedy,  power,  or  privilege,  nor  shall 
such  exercise  or  any  single  exercise  preclude 
or  impair  any  further  exercise  under  this 
clause  or  the  exercise  of  any  other  right, 
power,  or  privilege  of  the  Government. 

(i)  Content  of  Contractor's  request  for 
installment  payment.  The  Contractor's 
request  for  installment  payment  shall  contain 
the  following: 

(1)  The  name  and  address  of  the 
CoHtnctor; 

(2)  The  date  of  the  request  for  installment 
payment; 

(3)  The  contract  number  and/or  other 
identifier  of  the  contract  or  order  under 
which  the  request  is  made;  and 

(4)  An  itemized  and  totaled  statement  of 
the  items,  installment  (>a}rment  amount,  and 
month  for  which  payment  is  being  requested, 
for  each  separately  priced  unit  of  each 
contract  line  item. 

(End  of  clause) 


FlflWICm^ 


52.232-^1 

As  prescribed  in  32.205(b)  and 
32.206,  insert  the  following  provision: 

kivitaticH  t*  Prvpsse  FuuBcing  Terms  (Oct 
1995) 

(a)  The  offeror  is  invited  to  propose  terms 
under  which  the  Government  shall  make 
contract  financing  payments  during  contract 
performance.  The  financing  terms  proposed 
by  the  offeror  shall  be  a  factor  in  the 
evaluation  of  the  oSeror's  proposal.  The 
financing  terms  of  the  successful  offeror  and 
the  clause.  Terms  for  Financing  of  Purchases 
of  Commercial  Items,  at  52.232-29.  shall  be 
incorporated  in  any  resulting  contnct. 

(b)  The  offeror  agrees  that  in  the  event  of 
any  conflict  between  the  terms  proposed  by 


the  offeror  and  the  terms  in  the  clause  at 
52.232-29,  Terms  for  Financing  of  Purchases 
of  Commercial  Items,  the  terms  of  the  clause 
at  52.232-29  shall  govern. 

(c)  Because  of  statutory  limitations  (10 
U.S.C  2307(f)  and  41  U.S.C.  255(f)),  the 
offeror's  proposed  financing  shall  not  be 
acceptable  if  it  does  not  conform  to  the 
following  limitations: 

(1)  Delivery  payments  shall  be  made  only 
for  supplies  delivered  and  accepted,  or 
services  rendered  and  accepted  in 
accordance  with  the  payment  terms  of  this 
contract; 

(2)  Contract  financing  payments  shall  not 
exceed  15  percent  of  the  contract  price  in 
advance  of  any  performance  of  work  under 
the  contract; 

(3)  The  terms  and  conditions  of  the 
contract  financing  must  be  appropriate  or 
customary  in  the  commercial  marketplace: 
and 

(4)  The  terms  and  conditions  of  the 
contract  financing  must  be  in  the  best 
interests  of  the  United  States. 

(d)  The  offeror's  proposal  of  financing 
terms  shall  include  the  following: 

(1)  The  proposed  contractual  language 
describing  the  contract  financing  (see  FAR 
32.202-2  for  appropriate  definitions  of  types 
of  payments);  and 

(2)  A  listing  of  the  earliest  date  and  greatest 
amount  at  which  each  contract  financing 
payment  may  be  payable  and  the  amoimt  of 
each  delivery  payment.  Any  resulting 
contract  shall  provide  that  no  contract 
financing  payment  shall  be  made  at  any 
earlier  date  or  in  a  greater  amount  than 
sho%vn  in  the  oSiror's  listing. 

(e)  The  oSeror's  proposed  prices  and 
financing  terms  shall  be  evaluated  to 
determine  the  cost  to  the  United  States  of  the 
proposal  using  the  interest  rate  and  delivery 
schedule  specified  elsewhere  in  this 
solicitation. 

(End  of  provision) 


52.232-32    ^trtenwtiict  ■■Md  Paywwtr 

As  prescribed  in  32.1005,  insert  the 
following  clause: 

Per«»nuuK»-laae4  Paymmte  (Octl9«S) 

(a)  Amount  of  payments  and  limitations  on 
payments.  Subject  to  such  other  limitations 
and  conditions  as  are  specified  in  this 
contract  and  this  clause,  the  amount  of 
payments  and  limitations  on  payments  shall 
be  s{>ecified  in  the  contract's  description  of 
the  basis  for  payment 

(b)  Contractor  request  for  performaiKC- 
based  payment.  The  Contractor  may  submit 
requests  for  payment  of  performance-based 
payments  not  more  frequently  than  monthly, 
in  a  form  and  manner  acceptable  to  the 
Contracting  Officer.  Unless  otherwise 
authorized  by  the  Contracting  Officer,  all 
performance-based  payments  in  any  period 
for  which  payment  is  being  requested  shall 
be  included  in  a  single  request,  appropriately 
itemized  and  totaled.  The  Contractor's 
request  shall  contain  the  information  and 
certification  detailed  in  paragraphs  (I)  and 
(m)  of  this  clause. 

(c)  Approval  and  payment  of  requests.  (1) 
The  Contractor  shall  not  be  entitied  to 
payment  of  a  request  for  performance-based 
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payment  prior  to  successful  accomplishment 
of  the  event  or  performance  criterion  for 
which  payment  is  requested.  The  Contracting 
Officer  shall  determine  whether  the  event  or 
performance  criterion  for  which  payment  is 
requested  has  been  successfully 
accomplished  in  accordance  with  the  terms 
of  the  contract.  The  Contracting  Officer  may, 
at  any  time,  require  the  Contractor  to 
substantiate  the  successful  performance  of 
any  event  or  performance  criterion  which  has 
been  or  is  represented  as  being  payable. 

(2)  A  payment  under  this  performance- 
based  payment  clause  is  a  contract  financing 
payment  under  the  Prompt  Payment  clause  of 
this  contract,  and  approved  requests  shall  be 
p>aid  in  accordance  with  the  prompt  payment 
period  and  provisions  specified  for  contract 
financing  payments  by  that  clause.  However, 
if  the  Contracting  Officer  requires 
substantiation  as  provided  in  paragraph  (c)(1) 
of  this  clause,  or  inquires  into  the  status  of 
an  event  or  performance  criterion,  or  into  any 
of  the  conditions  listed  in  paragraph  (e)  of 
this  clause,  or  into  the  Contractor 
certification,  payment  is  not  required,  and 
the  prompt  payment  period  shall  not  begin 
until  the  Contracting  Officer  approves  the 
request 

(3)  The  approval  by  the  Contracting  Officer 
of  a  request  for  performance-based  payment 
does  not  constitute  an  acceptance  by  the 
Government  and  does  not  excuse  the 
Contractor  from  performance  of  obligations 
under  this  contract 

(d)  Liquidation  of  performance-based 
payments.  (1)  Performance-based  finance 
amounts  paid  prior  to  payment  for  delivery 
of  an  item  shall  be  liquidated  by  deducting 
a  percentage  or  a  designated  dollar  amount 
from  the  delivery  payment  If  the 
performance-based  finance  payments  are  on 
a  delivery  item  basis,  the  liquidation  amount 
for  each  such  line  item  shall  be  the  percent 
of  that  delivery  item  price  that  was 
previously  paid  under  performance-based 
finance  payments  or  the  designated  dollar 
amount  If  the  performance-tnsed  finance 
payments  are  on  a  whole  contract  basis, 
liquidation  shall  be  by  either  predesignated 
liquidation  amounts  or  a  liquidation 
percentage. 

(2)  If  at  any  time  the  amount  of  payments 
under  this  contract  exceeds  any  limitation  in 
this  contract,  the  Contractor  shall  repay  to 
the  Government  the  excess.  Unless  otherwise 
determined  by  the  Contracting  Officer,  such 
excess  shall  be  credited  as  a  reduction  in  the 
unliquidated  performance-based  payment 
balance(s),  after  adjustment  of  invoice 
payments  and  balances  for  any  retroactive 
price  adjustments. 

(e)  Reduction  or  suspension  of 
performance-based  payments.  The 
Contracting  Officer  may  reduce  or  suspend 
performance- based  payments,  liquidate 
performance-based  payments  by  deduction 
from  any  payment  under  the  contract,  or  take 
a  combination  of  these  actions  after  finding 
upon  substantial  evidence  any  of  the 
following  conditions: 

(1)  The  Contractor  failed  to  comply  with 
any  material  requirement  of  this  contract 
(which  includes  paragraphs  (h)  and  (i)  of  this 
clause). 

(2)  Performance  of  this  contract  is    • 
endangered  by  the  Contractor's  (i)  foilure  to 


make  progress,  or  (ii)  unsatisfactory  financial 
condition 

(3)  The  Contractor  is  delinquent  in 
payment  of  any  subcontractor  or  supplier 
under  this  contract  in  the  ordinary  course  of 
business. 

(f)(1)  Title.  Tide  to  the  property  described 
in  this  paragraph  (f)  shall  vest  in  the 
Government.  Vestiture  shall  be  immediately 
upon  the  date  of  the  first  performance-based 
payment  under  this  contract,  for  property 
acquired  or  produced  before  that  date. 
Otherwise,  vestiture  shall  occiu-  when  the 
property  is  or  should  have  been  allocable  or 
properly  chargeable  to  this  contract. 

(2)  Property,  as  used  in  this  clause, 
includes  all  of  the  following  described  items 
acquired  or  produced  by  the  Contractor  that 
are  or  should  be  allocable  or  properly 
chargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices: 

(i)  Parts,  materials,  inventories,  and  work 
in  process; 

(ii)  Special  tooling  and  special  test 
equipment  to  which  the  Govenmient  is  to 
acquire  title  under  any  other  clause  of  this 
contract; 

(iii)  Nondurable  [i.e.,  noncapital)  tools, 
jigs,  dies,  fixtures,  molds,  patterns,  taps, 
gauges,  test  equipment  and  other  similar 
manufacturing  aids,  titie  to  which  would  not 
be  obtained  as  special  tooling  under 
subparagraph  (f)(2)(ii)  of  this  clause;  and 

(iv)  Drawings  and  technical  date,  to  the 
extent  the  Contractor  or  subcontractors  are 
required  to  deliver  them  to  the  Government 
by  other  clauses  of  this  contract. 

(3)  Although  title  to  property  is  in  the 
Government  under  this  clause,  other 
applicable  clauses  of  this  contract  (e.g.,  the 
termination  or  special  tooling  clauses)  shall 
determine  the  handling  and  disposition  of 
the  property. 

(4)  The  Contractor  may  sell  any  scrap 
resulting  from  production  under  this 
contract,  without  requesting  the  Contracting 
Officer's  approval,  provided  that  any 
significant  reduction  in  the  value  of  the 
property  to  which  the  Government  has  title 
under  this  clause  is  re{>orted  in  writing  to  the 
Contracting  Officer. 

(5)  In  order  to  acquire  for  its  own  use  or 
dispose  of  property  to  which  tide  is  vested 
in  the  Government  under  this  clause,  the 
Contractor  must  obtain  the  Contracting 
Officer's  advance  approval  of  the  action  and 
the  terms.  If  approved,  the  basis  for  payment 
(the  events  or  performance  criteria)  to  which 
the  property  is  related  shall  be  deemed  to  be 
not  in  compliance  with  the  terms  of  the 
contract  and  not  payable  (if  the  property  is 
p>art  of  or  needed  for  performance),  and  the 
Contractor  shall  refund  the  related 
performance-based  payments  in  accordance 
with  paragraph  (d)  of  this  clause. 

(g)  Risk  of  loss.  Before  delivery  to  and 
acceptance  by  the  Government,  the 
Contractor  shall  bear  the  risk  of  loss  for 
property,  the  tide  to  which  vests  in  the 
Government  under  this  clause,  except  to  the 
extent  the  Government  expressly  assumes  the 
risk.  If  any  property  is  damaged,  lost,  stolen, 
or  destroyed,  the  basis  of  payment  (the  events 
or  performance  criteria)  to  which  the 
property  is  related  shall  be  deemed  to  be  not 


in  compliance  with  the  terms  of  the  contract 
and  not  payable  (if  the  property  is  part  of  or 
needed  for  performance),  and  the  Contractor 
shall  refund  the  related  performance-biased 
payments  in  accordance  with  paragraph  (d) 
of  this  clause. 

(h)  Records  and  controls.  The  Contractor 
shall  maintain  records  and  controls  adequate 
for  administration  of  this  clause.  The 
Contractor  shall  have  no  entitlement  to 
I>erformance-based  payments  during  any 
time  the  Contractor's  records  or  controls  are 
determined  by  the  Contracting  Officer  to  be 
inadequate  for  administration  of  this  clause. 

(i)  Reports  and  Government  access.  The 
Contractor  shall  promptly  furnish  reports, 
certificates,  financial  statements,  and  other 
pertinent  information  requested  by  the 
Contracting  Officer  for  the  administration  of 
this  clause  and  to  determine  that  an  event  or 
other  criterion  prompting  a  financing 
payment  has  been  successfully 
accomplished.  The  Contractor  shall  give  the 
Government  reasonable  opportunity  to 
examine  and  verify  the  Contractor's  records 
and  to  examine  and  verify  the  Contractor's 
performance  of  this  contract  for 
administration  of  this  clause. 

(j)  Special  terms  regarding  default.  If  this 
contract  is  terminated  under  the  Default 
clause.  (1)  the  Contractor  shall,  on  demand, 
repay  to  the  Government  the  amount  of 
imliquidated  performance-based  payments, 
and  (2)  title  shall  vest  in  the  Contractor,  on 
full  liquidation  of  all  performance-based 
payments,  for  all  property  for  which  the 
Government  elects  not  to  require  delivery 
under  the  Default  clause  of  this  contract.  The 
Government  shall  be  liable  for  no  payment 
except  as  provided  by  the  Default  clause. 

(k)  Reservation  of  rights.  (1)  No  payment  cw 
vesting  of  title  under  this  clause  shall  (i) 
excuse  the  Contractor  from  performance  of 
obligations  under  this  contract,  or  (ii) 
constitute  a  waiver  of  any  of  the  rights  or 
remedies  of  the  parties  under  the  contract. 

(2)  The  Government's  rights  and  remedies 
under  this  clause  (i)  shall  not  be  exclusive, 
but  rather  shall  he  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  this 
contract,  and  (ii)  shall  not  be  affected  by 
delayed,  partial,  or  omitted  exercise  of  any 
right,  remedy,  power,  or  privilege,  nor  shall 
such  exercise  or  any  single  exercise  preclude 
or  impair  any  further  exercise  under  this 
clause  or  the  exercise  of  any  other  right, 
power,  or  privilege  of  the  Government 

(1)  Content  of  Contractor's  request  for 
performance-based  payment.  The 
Contractor's  request  for  performance-based 
payment  shall  contain  the  following: 

(1)  The  name  and  address  of  the 
Contractor; 

(2)  The  date  of  the  request  for  performance- 
based  payment: 

(3)  The  contract  number  and/or  other 
identifier  of  the  contract  or  order  under 
which  the  request  is  made; 

(4)  Such  information  and  documentation  as 
is  required  by  the  contract's  description  of 
the  basis  for  payment;  and 

(5)  A  certification  by  a  Contractor  official 
authorized  to  bind  the  Contractor,  as 
specified  in  paragraph  (m)  of  this  clause. 

(m)  Content  of  Contractor's  certification. 
As  required  in  paragraph  (1)(S)  of  this  clause. 


I 

1 
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'  '- 

the  Contractor  5ball  make  the  following 
certification  in  Wch  request  for  performance- 
based  payment: 

I  certify  to  thd  best  of  my  knowledge  and 
belief  that— 

(1)  This  requast  for  performance-based 
payment  is  true  and  correct;  this  request  (and 
attachments)  hap  been  prepared  from  the 
books  and  records  of  the  Contractor,  in 
accordance  witli  the  contract  and  the 
instructions  of  tfce  Contracting  Officer; 

(2)  (Except  as  reported  in  writing  on 

),  all  payments  to 

subcontractors  «nd  suppliers  under  this 
contract  have  b«en  paid,  or  will  be  paid, 
currently,  when  due  in  the  ordinary  course 
of  business; 

(3)  There  are  iio  encumbrances  (except  as 

reported  in  wriftng  on ) 

against  the  property  acquired  or  produced 
for,  and  allocated  or  properly  chargeable  to, 
the  contract  which  would  affect  or  impair  the 
Government's  tjtle; 

(4)  There  has  been  no  materially  adverse 
change  in  the  fibancial  condition  of  the 
Contractor  sinc^  the  submission  by  the 
Contractor  to  (tip  Government  of  the  most 
recent  written  i|iformation  dated 

J  and 

(5)  After  the  making  of  this  requested 
j>erformance-baBed  payment,  the  amount  of 
all  payments  for  each  deliverable  item  for 
which  performince-based  payments  have 
been  requested  will  not  exceed  any  limitation 
in  the  contract,  jand  the  amount  of  all 
payments  unde^  the  contract  will  not  exceed 
any  limitation  is  the  contract 

(End  of  clause) 

(FR  Doc  95-23866  Filed  9-25-95;  8:45  am] 
MLUNQ  COM  MS-EP-P 


48  CFR  Parts  1, 7. 9. 17. 37, 49,  and  52 
[FAC  90-33;  FAR  Case  94-710;  Nam  11] 
RiN9000^Q3t 

Federal  Acquiailion  Regulation; 
Special  Contracting  Methods 

AGENCIES:  Det)artment  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action;  Final|rule. 

8UIMIARY:  This  Bnal  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Public  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Regulatory  Council  is 
amending  th4  Federal  Acquisition 
Regulation  (PAR)  to  implement  Section 
1074  on  the  5conomy  Act;  Sections 
1503, 1504, 1552,  and  1553  on  the 
delegation  of  procurement  functions 
and  determinations  and  decisions; 
Section  2454  on  advisory  and  assistance 
services;  and;  Section  6002  on 
contracting  factions  performed  by 
Federal  personnel.  This  regulatory 
action  was  subject  to  Office  of 


Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 
EFFECTIVE  DATE:  October  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ed  McAndrew,  Special  Contracting 
Team  Leader,  at  (202)  501-1474  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GSA  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-33,  FAR  case  94- 
710. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994,  Pub.  L.  103-355  (the  Act), 
provides  authorities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  government-unique 
requirements. 

This  final  rule  implements  Sections 
1074, 1503, 1504, 1552,  1553,  2454  and 
6002  of  the  Act.  Section  1074  concerns 
the  Economy  Act.  Sections  1503, 1504, 
1552,  and  1553  deal  with  the  delegation 
of  procurement  functions  and 
determinations  and  decisions.  Section 
2454  concerns  advisory  and  assistance 
services.  Section  6002  concerns 
contracting  fimctions  performed  by 
Federal  personnel. 

While  the  proposed  rule  included 
coverage  implementing  sections  1022 
•and  1072  dealing  with  multiyear 
contracting,  that  coverage  has  been 
removed  from  this  final  rule  and  will  be 
issued  separately. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  applies  to  this  final 
rule  and  a  Final  Regulatory  Flexibility 
AnalyMS  (FRFA)  has  been  performed.  A 
copy  of  the  FRFA  may  be  obtained  from 
the  FAR  Secretariat,  Room  4037,  GS 
Building,  18th  &  F  Streets,  N.W., 
Washington,  DC,  20405  (202)  501-4755. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq. 

D.  Public  Commraits 

On  March  16, 1995,  a  proposed  rule 
implementing  these  sections  of  the  Act 
was  published  in  the  Federal  Register 
(60  FR  14340).  In  response  to  the  notice 
of  proposed  rulemaking,  25  comments 
were  received.  The  comments  of  all 


respondents  were  considered  in 
developing  this  final  rule. 

While  the  proposed  rule  included 
coverage  implementing  sections  1022 
and  1072  dealing  with  multiyear 
contracting,  that  coverage  has  been 
removed  from  this  final  rule  and  will  be 
issued  separately. 

Sections  1074, 1503, 1504, 1552,  and 
1553  dealt  with  Federal  agencies' 
purchasing  of  goods  and  services  imder 
contracts  entered  into  or  administrated 
by  other  agencies.  Several  comments 
related  to  this  section  were  adopted, 
such  as  clarification  of  the  text,  ensuring 
that  FAR  payment  and  cost  principles 
clauses  are  included  in  contracts  issued 
by  servicing  agencies,  and  clarifying 
that  the  agency  head's  approval  of 
Economy  Act  Determination  and 
Findings  may  be  delegated. 

Section  2454,  Codincation  of 
Accounting  Requirement  for  Contracting 
Advisory  and  Assistance  Services, 
redefined  "advisory  and  assistance 
services".  This  was  the  most 
controversial  issue  faced  by  the  team. 
The  redefinition  was  so  broad  that  the 
team  had  Uttle  latitude  in  deciding  how 
to  implement  it.  The  team  attempted  to 
clarify  the  definition  as  much  as 
possible;  however,  the  definition 
contained  in  this  final  rule  does  not 
revise  the  definition  to  the  extent 
recommended  by  commentors. 
Nonetheless,  the  team  feels  that  it  can 
go  no  further  in  revising  the  definition  - 
without  violating  the  intent  of  the 
statute.  The  team  has  decided  to  adopt 
the  recommendation  to  add  the 
definition  of  Contract  for  Advisory  and 
Assistance  Services  (CAAS)  contained 
in  0MB  Circular  A-11  for  consistency 
between  the  procurement  and 
accounting  systems. 

Section  6002  concerns  the  actions 
Federal  agencies  are  required  to  take  to 
determine  whether  expertise  is  readily 
available  within  the  Federal 
Government  before  contracting  for 
advisory  and  technical  services  to 
conduct  acquisitions  and  the  manner  in 
which  personnel  with  expertise  may  be 
shared  with  agencies  needing  expertise. 

List  of  Subjects  in  48  CFR  Parts  1,  7, 9, 
17,  37, 49,  and  52 

Government  procvuement. 

Dated:  September  20, 1995. 
Edward  C.  Loeb, 
Deputy  Project  Manager  for  the 
Implementation  of  the  Federal  Acquisition 
Streamlining  Act  of  i  994. 

Therefore,  48  CFR  Parts  1,  7,  9, 17,  37, 
49,  and  52  are  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  1,  7, 9, 17,  37,  49,  and  52 
continues  to  read  as  follows: 
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Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM 

2.  Section  1.601  is  revised  to  read  as 
follows: 

1.601    OeneniL 

(a)  Unless  specifically  prohibited  by 
another  provision  of  law,  authority  and 
responsibility  to  contract  for  authorized 
supplies  and  services  are  vested  in  the 
agency  head.  The  agency  head  may 
establish  contracting  activities  and 
delegate  broad  authority  to  manage  the 
agency's  contracting  functions  to  heads 
of  such  contracting  activities.  Contracts 
may  be  entered  into  and  signed  on 
behalf  of  the  Government  only  by 
contracting  officers.  In  some  agencies,  a 
relatively  small  nimiber  of  high  level 
officials  are  designated  contracting 
officers  solely  by  virtue  of  their 
positions.  Contracting  officers  below  the 
level  of  a  head  of  a  contracting  activity 
shall  be  selected  and  appointed  under 
1.603. 

(b)  Agency  heads  may  mutually  agree 
to— 

(1)  Assign  contracting  functions  and 
responsibilities  from  one  agency  to 
another,  and 

(2)  Create  joint  or  combined  offices  to 
exercise  acquisition  functions  and 
responsibilities. 

PART  7— ACQUISITION  PLANNING 

3.  Section  7.103  is  amended  by 
adding  paragraph  (o)  to  read  as  follows: 

7.103    Agency-head  leaponsibHraes. 

•  *        •        •        * 

(0)  Making  a  determination,  prior  to 
issuance  of  a  solicitation  for  advisory 
and  assistance  services  involving  the 
analysis  and  evaluation  of  proposals 
submitted  in  response  to  a  solicitation, 
that  a  sufficient  number  of  covered 
personnel  with  the  training  and 
capability  to  perform  an  evaluation  and 
analysis  of  proposals  submitted  in 
response  to  a  solicitation  are  not  readily 
available  within  the  agency  or  from 
another  Federal  agency  in  accordance 
with  the  guidelines  at  37.204. 

PART  9— CONTRACTOR 
QUAUFICATIONS 

4.  Section  9.507-1  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

9.507-1    Solicitation  provisions. 

•  *        •        •        • 

(d)  *  •  * 

(1)  Services  excluded  in  subpart  37.2; 

•  *        •        •        • 


PART  17— SPECIAL  CONTRACTING 
METHODS 

5.  Subpart  17.5  is  revised  to  read  as 
follows: 

Sut)part  17.5— toitsranenqf  AoqulaMons 
Under  the  Economy  Act 

dBC* 

1 7.500  Scope  of  subfMrL 

17.501  Definition. 

17.502  General. 

17.503  Determinations  and  findings 
requirements. 

17.504  Ordering  procedures. 

17.505  Payment 

Subpart  17.S— Intaragancy 
Acquisitions  Under  tha  Economy  Act 

17.500  Scope  of  subpart 

(a)  This  subpart  prescribes  policies 
and  procedtu^s  applicable  to 
interagency  acquisitions  imder  the 
Economy  Act  (31  U.S.C.  1535).  The 
Economy  Act  also  provides  authority  for 
placement  of  orders  between  major 
organizational  units  within  an  agency; 
procediu«s  for  such  intra-agency 
transactions  are  addressed  in  agency 

TIations. 
)  The  Economy  Act  applies  when 
more  specific  statutory  authority  does 
not  exist.  Examples  of  interagency 
acquisitions  to  which  the  Economy  Act 
does  not  apply  include  acquisitions 
from  required  sources  of  supplies 
prescribed  in  part  8,  which  have 
separate  statutory  authority. 

17.501  Definition. 
Interagency  acquisition  means  a 

procedure  by  which  an  agency  needing 
supplies  or  services  (the  requesting 
agency)  obtains  them  frvm  another 
agency  (the  servicing  agency). 

17.502  Qeneral. 

(a)  The  Economy  Act  authorizes 
agencies  to  enter  into  mutual 
agreements  to  obtain  suppUes  or 
services  by  interagency  acquisition. 

(b)  The  Economy  Act  may  not  be  used 
by  an  agency  to  circumvent  conditions 
and  limitations  imposed  on  the  use  of 
funds. 

(c)  Acquisitions  under  the  Economy 
Act  are  not  exempt  from  the 
requirements  of  subpart  7.3,  Contractor 
Versus  Govenunent  Performance. 

(d)  The  Economy  Act  may  not  be  used 
to  make  acquisitions  conflicting  with 
any  other  agency's  authority  or 
responsibility  (for  example,  that  of  the 
Administrator  of  General  Services  imder 
the  Federal  Property  and  Administrative 
Services  Act). 

17.503  Determinations  and  findings 
requirements. 

(a)  Each  Economy  Act  order  shall  be 
supported  by  a  Determination  and 


Finding  (D&F).  The  D&F  shall  state 
that— 

(1)  Use  of  an  interagency  acquisition 
is  in  the  best  interest  of  the  Government; 
and 

(2)  The  supplies  or  services  cannot  be 
obtained  as  conveniently  or 
economically  by  contracting  directly 
with  a  private  soiuce. 

(b)  If  the  Economy  Act  order  requires 
contracting  action  by  the  servicing 
agency,  the  D&F  shall  also  include  a 
statement  that  at  least  one  of  the 
following  circiunstances  is  applicable — 

(1)  The  acquisitimi  will  appropriately 
be  made  under  an  existing  contract  of 
the  servicing  agency,  entered  into  before 
placement  of  the  onier,  to  meet  the 
requirements  of  the  servicing  agency  for 
the  same  or  similar  suppUes  or  services: 

(2)  The  servicing  agency  has 
capabilities  or  expertise  to  enter  into  a 
contract  for  such  suppUes  or  services 
which  is  not  available  within  the 
reouesting  agency;  or 

(3)  The  servicing  agency  is 
specifically  authorized  by  law  or 
regxilation  to  purchase  such  supplies  or 
services  on  behalf  of  other  agencies. 

(c)  The  D&F  shall  be  approved  by  a 
contracting  officer  of  the  requesting 
agency  with  authority  to  contract  for  the 
supplies  or  services  to  be  ordered,  or  by 
another  official  designated  by  the 
agency  head,  except  that,  if  the  servicing 
agency  is  not  covered  by  the  Federal 
Acquisition  Regulation,  approval  of  the 
D&F  may  not  be  delegated  below  the 
senior  procurement  executive  of  the 
requesting  agency. 

17J04    Ordering  procedures. 

(a)  Before  placing  an  Economy  Act 
order  for  supplies  or  services  with 
another  Government  agency,  the 
requesting  agency  shall  make  the  D&F 
required  in  17.503.  The  servicing  agency 
may  require  a  copy  of  the  D&F  to  be 
furnished  with  the  order. 

(b)  The  order  may  be  placed  on  any 
form  or  document  that  is  acceptable  to 
both  agencies.  The  order  should 
include — 

(1)  A  description  of  the  supplies  or 
services  required; 

(2)  Delivery  requirements; 

(3)  A  funds  citation; 

(4)  A  payment  provision  (see  17.505); 
and 

(5)  Acquisition  authority  as  may  be 
appropriate  (see  17.504(d)). 

(c)  "The  requesting  and  servicing 
agencies  should  agree  to  procedures  for 
the  resolution  of  disagreements  that  may 
arise  imder  interagenc)'  acquisitions, 
including,  in  appropriate  circumstances, 
the  use  of  a  third-party  forum.  If  a  third 
party  is  proposed,  consent  of  the  third 
party  should  be  obtained  in  writing. 
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(d)  When  an  interagency  acquisition 
requires  the  se^cing  agency  to  award 

a  contract.  theioUowing  procedures  also 

apply: 

U)  If  a  justification  and  approval  or  a 
DftF  (other  thsi  the  requesting  agency's 
D*F  required  in  17.503)  is  required  by 
law  or  regulation,  the  servicing  agency 
shall  execute  and  issue  the  justification 
and  approval  9r  D&F.  The  requesting 
agency  shall  famish  the  servicing 
agency  any  information  needed  to  make 
the  justification  and  approval  or  D&F. 

(2)  The  requesting  agency  shall  also 
be  responsibla  for  furnishing  other 
assistance  that  may  be  necessary,  such 
as  providing  information  or  special 
contract  termsi  needed  to  comply  with 
any  condition-or  limitation  applicable  to 
the  funds  of  the  requesting  agency. 

(3)  The  servicing  agency  is 
responsible  for  compliance  with  all 
other  legal  or  legulatory  requirements 
applicable  to  Ihe  contract,  including 

U)  Having  adequate  statutory 
authority  for  the  contractual  action,  and 

(ii)  Complyfcg  fully  with  the 
competition  r^iiirements  of  part  6  (see 
6.002).  Howe^tor,  if  the  servicing  agency 
is  not  subject  to  the  Federal  Acquisition 
Regulation,  the  requesting  agency  shall 
verify  that  contracts  utilized  to  meet  its 
requirements  contain  provisions 
protecting  the  Government  from 
inappropriate  charges  (for  example, 
provisions  mandated  for  FAR  agencies 
by  part  31),  aiid  that  adequate  contract 
administratioa  will  be  provided. 

(e)  Nonsponsoring  Federal  agencies 
may  use  a  Federally  Funded  Research 
and  Developn^ent  Center  (FFRDC)  only 
if  the  terms  of  the  FFRDC's  sponsoring 
agreement  petmit  work  from  other  than 
a  sponsoring  agency.  Work  placed  with 
the  FFRDC  is  subject  to  the  acceptance 
by  the  sponsor  and  must  fall  within  the 
purpose,  mission,  general  scope  of 
effort,  or  special  competency  of  the 
FFRDC.  (See  35.017;  see  also  6.302  for 
procedures  toJ follow  where  using  other 
than  full  and  open  competition.)  The 
nonsponsoring  agency  shall  provide  to 
the  sponsoring  agency  necessary 
documentation  that  the  requested  work 
would  not  place  the  FFRDC  in  direct 
competition  with  domestic  private 
industry.        I 

17.505    PByiti^t. 

(a)  The  servicing  agency  may  ask  the 
requesting  ag«ncy,  in  writing,  for 
advance  payment  for  all  or  part  of  the 
estimated  cost  of  furnishing  the  supplies 
or  services.  Adjustment  on  the  basis  of 
actual  costs  shall  be  made  as  agreed  to 
by  the  agencies. 

(b)  If  approved  by  the  servicing 
agency,  payment  for  actual  costs  may  be 
made  by  the  nequesting  agency  after  the 


supplies  or  services  have  been 
furnished. 

(c)  Bills  rendered  or  requests  for 
advance  payment  shall  not  be  subject  to 
audit  or  certification  in  advance  of 
payment. 

(d)  If  the  Economy  Act  order  requires 
use  of  a  contract  by  the  servicing 
agency,  then  in  no  event  shall  the 
servicing  agency  require,  or  the 
requiring  agency  pay.  any  fee  or  charge 
in  excess  of  the  actual  cost  (or  estimated 
cost  if  the  actual  cost  is  not  known)  of 
entering  into  and  administering  the 
contract  or  other  agreement  under 
which  the  order  is  filled. 

PART  37— SERVICE  CONTRACTINQ 

6.  Subpart  37.2  is  revised  to  read  as 
follows: 

Subpart  37^— Advtaory  and  Aaaiatanca 
Sarvicaa 

37.200  Scope  of  subpart 

37.201  Definitions. 

37.202  Exclusions. 

37.203  Policy. 

37.204  Guidelines  for  determining 
availability  of  personnel. 

37.205  Contracting  officer  responsibilities. 

37.200  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  acquiring  advisory  and 
assistance  services  by  contract.  The 
<-ubpart  applies  to  contracts,  whether 
made  with  individuals  or  organizations, 
that  involve  either  personal  or 
nonpersonal  services. 

37.201  Definittons. 

Advisory  and  assistance  services 
means  those  services  provided  under 
contract  by  nongovernmental  sources  to 
support  or  improve:  organizational 
policy  development;  decision-making; 
management  and  administration; 
program  and/or  project  management 
and  administration;  or  R&D  activities.  It 
can  also  mean  the  furnishing  of 
professional  advice  or  assistance 
rendered  to  improve  the  effectiveness  of 
Federal  management  processes  or 
procedures  (including  those  of  an 
engineering  and  technical  nature).  In 
rendering  the  foregoing  services, 
outputs  may  take  the  form  of 
information,  advice,  opinions, 
alternatives,  analyses,  evaluations, 
recommendations,  training  and  the  day- 
to-day  aid  of  support  personnel  needed 
for  the  successful  performance  of 
ongoing  Federal  operations.  All 
advisory  and  assistance  services  are  to 
be  classified  in  one  of  the  following 
definitional  subdivisions: 

(a)  Management  and  professional 
support  services,  i.e.,  contractual 
services  that  provide  assistance,  advice 


or  training  for  the  efficient  and  effective 
management  and  operation  of 
organizations,  activities  (including 
management  and  support  services  for 
R&D  activities),  or  systems.  These    ■ 
services  are  normally  closely  related  to 
the  basic  responsibilities  and  mission  of 
the  agency  originating  the  requirement 
for  the  acquisition  of  services  by 
contract.  Included  are  efforts  that 
support  or  contribute  to  improved 
organization  of  program  management, 
logistics  management,  project 
monitoring  and  reporting,  data 
collection,  budgeting,  accoimting, 
]>erformance  auditing,  and 
administrative/technical  support  for 
conferences  and  training  programs; 

(b)  Studies,  analyses  and  evaluations, 
i.e..  contracted  services  that  provide 
organized,  analytical  assessments/ 
evaluations  in  support  of  policy 
development,  decision-making, 
management,  or  administration. 
Included  are  studies  in  support  of  R&D 
activities.  Also  included  are 
acquisitions  of  models,  methodologies, 
and  related  software  supporting  studies, 
analyses  or  evaluations;  or 

(c)  Engineering  and  technical  services, 
i.e.,  contractual  services  used  to  support 
the  program  office  during  the 
acquisition  cycle  by  providing  such 
services  as  systems  engineering  and 
technical  direction  (see  9.505-l(b))  to 
ensure  the  effective  operation  and 
maintenance  of  a  weapon  system  or 
major  system  as  defined  in  OMB 
Circular  No.  A-109  or  to  provide  direct 
support  of  a  weapon  system  that  is 
essential  to  research,  development, 
production,  operation  or  maintenance  of 
the  system. 

Covered  personnel,  as  used  in  this 
subpari,  means — 

(a)  An  officer  or  an  individual  who  is 
appointed  in  the  civil  service  by  one  of 
the  following  acting  in  an  official 
capacity: 

(1)  The  President: 

(2)  A  Member  of  Congress; 

(3)  A  member  of  the  uniformed 
services; 

(4)  An  individual  who  is  an  employee 
under  5  U.S.C.  2105; 

(5)  The  head  of  a  Government- 
controlled  corporation;  or 

(6)  An  adjutant  general  appointed  by 
the  Secretary  concerned  under  32  U.S.C. 
709(c). 

(b)  A  member  of  the  Armed  Services 
of  the  United  States. 

(c)  A  person  assigned  to  a  Federal 
agency  who  has  been  transferred  to 
another  position  in  the  competitive 
service  in  another  agency. 

37.202    Exclusions. 

The  following  activities  and  programs 
are  excluded  or  exempted  bom  the 
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definition  of  advisory  or  assistance 
services: 

(a)  Routine  Federal  information 
processing  services  unless  they  are  an 
integral  part  of  a  contract  for  the 
acquisition  of  advisory  and  assistance 
services. 

(b)  Architectural  and  engineering 
services  as  defined  in  the  Brooks 
Architect-Engineers  Act  (Section  901  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949. 40  U.S.C.  541). 

(c)  Research  on  theoretical 
mathematics  and  basic  research 
involving  medical,  biological,  physical, 
social,  psychological,  or  other 
phenomena. 

37.203    Policy. 

(a)  The  acquisition  of  advisory  and 
assistance  services  is  a  legitimate  way  to 
improve  Government  services  and 
operations.  Accordingly,  advisory  and 
assistance  services  may  be  used  at  all 
organizational  levels  to  help  managers 
achieve  maximum  effectiveness  or 
economy  in  their  operations. 

(b)  Subject  to  37.205.  agencies  may 
contract  for  advisory  and  assistance 
services,  when  essential  to  the  agency's 
mission,  to— 

(1)  Obtain  outside  points  of  view  to 
avoid  too  limited  judgment  on  critical 
issues; 

(2)  Obtain  advice  regarding 
developments  in  industry,  imiversity,  or 
foundation  research; 

(3)  Obtain  the  opinions,  special 
knowledge,  or  skills  of  noted  experts; 

(4)  Enhance  the  imderstanding  of,  and 
develop  alternative  solutions  to, 
complex  issues; 

(5)  Support  and  improve  the 
operation  of  organizations;  or 

(6)  Ensure  the  more  efficient  or 
effective  operation  of  managerial  or 
hardware  systems. 

(c)  Advisory  and  assistance  services 
shall  not  be — 

(1)  Used  in  performing  work  of  a 
policy,  decision-making,  or  managerial 
nature  which  is  the  direct  responsibility 
of  agency  officials; 

(2)  Used  to  bypass  or  undermine 
personnel  ceilings,  pay  limitations,  or 
competitive  employment  procedures; 

(3)  Contracted  for  on  a  preferential 
basis  to  former  Government  employees; 

(4)  Used  imder  any  circumstances 
specifically  to  aid  in  infiuencing  or 
enacting  legislation;  or 

(5)  Used  to  obtain  professional  or 
technical  advice  which  is  readily 
available  within  the  agency  or  another 
Federal  agency. 

(d)  Limitation  on  payment  for 
advisory  and  assistance  services. 
Contractors  may  not  be  paid  for  services 
to  conduct  evaluations  or  analyses  of 


any  aspect  of  a  propr>sal  submitted  for 
an  initial  contract  award  unless — 

(1)  Neither  covered  personnel  &t)m 
the  requesting  agency,  nor  fiom  another 
agency,  with  adequate  training  and 
capabilities  to  perform  the  required 
proposal  evaluation,  are  readily 
available  and  a  written  determination  is 
made  in  accordance  with  37.204; 

(2)  The  contractor  is  a  Federally- 
Funded  Research  and  Development 
Center  (FFRDC)  as  authorized  in  Section 
23  of  the  Office  of  Federal  Procurement 
Policy  (OFPP)  Act  as  amended  (41 
U.S.C.  419)  and  the  work  placed  under 
the  FFRDCOs  contract  meets  the  criteria 
of  35.017-3;  or 

(3)  Sudi  functions  are  otherwise 
authorized  by  law. 

37.204  QukMlnes  for  determining 
availability  of  personnel. 

(a)  The  head  of  an  agency  shall 
determine,  for  each  evaluation  or 
analysis  of  proposals,  if  sufficient 
personnel  with  the  requisite  training 
and  cap>abilities  are  avail?>»!e  within  the 
agency  to  perform  the  evaluation  or 
analysis  of  proposals  submitted  for  the 
acquisition. 

(d)  If,  for  a  specific  evaluation  or 
analysis,  such  personnel  are  not 
available  within  the  agency,  the  head  of 
the  agency  shall — 

(1)  Determine  which  Federal  agencies 
may  have  personnel  with  the  required 
training  and  capabilities;  and 

(2)  Consider  the  administrative  cost 
and  time  associated  with  conducting  the 
search,  the  dollar  value  of  the 
procurement,  other  costs,  such  as  travel 
costs  involved  in  the  use  of  such 
personnel,  and  the  needs  of  the  Federal 
agencies  to  make  management  decisions 
on  the  best  use  of  available  personnel  in 
performing  the  agency's  mission. 

(c)  If  the  supporting  agency  agrees  to 
make  the  required  persoimel  available, 
the  agencies  shall  execute  an  agreement 
for  the  detail  of  the  supporting  agency's 
personnel  to  the  requesting  agency. 

(d)  If  the  requesting  agency,  after 
reasonable  attempts  to  obtain  personnel 
with  the  required  training  and 
capabilities,  is  unable  to  identify  such 
personnel,  the  head  of  the  agency  may 
make  the  determination  required  by 
37.203. 

(e)  An  agency  may  make  a 
determination  regarding  the  availability 
of  covered  personnel  for  a  class  of 
proposals  for  which  evaluation  and 
analysis  would  require  expertise  so 
unique  or  specialized  that  it  is  not 
reasonable  to  expect  such  personnel  to 
be  available. 

37.205  Contracting  officer  rBapon8lt>llltias. 

The  contracting  officer  shall  ensure 
that  the  determination  required  in 


accordance  with  the  guidelines  at 
37.204  has  been  made  prior  to  issuing 
a  solicitation. 

PART  49— TERMINATION  OF 
CONTRACTS 

49.603-1  through  40.003-4    [AmandwJ]- 

7.  Sections  49.603-l(b)(7)(i),  49.603- 
2(b)(8)(i).  49.603-3(b)(7)(i).  and  49.603- 
4(b)(4)(i))  are  amended  by  removing  the 
phrase  ",  and  regulations  made 
implementing  10  U.S.C.  2382,  as 
amended,  and  any  other"  and  inserting 
"any"  in  its  place. 

PART  52— SOLICIT  ATtON  PROVISIONS 
AND  CONTRACT  CLAUSES 

8.  Section  52.209-7  is  amended  by 
revising  the  date  of  the  clause  and 
paragraph  (a)(l)(i)  to  read  as  follows: 

52.209-7    Organizational  Conflicts  of 
interest  Certificate— IMarlcetIng  Consultants. 


Orguiizationa]  Conflicts  oflnterest 
Certificate — Marketing  Consultants  (Oct 
1995) 

(a)*  *  • 
(!)*•* 
(i)  Services  excluded  in  subpart  37.2; 


[PR  Doc.  95-23865  Filed  9-25-95;  8:45  am] 

BILUNG  COOC  6820-EP-P 

46  CFR  Parts  5. 6, 16  and  52 

[FAC  90-33;  FAR  Case  94-711;  item  IH] 

RIN  9000-VVQ50 

Federal  Acquisition  Regulation;  Task 
and  Delivery  Order  Contracts 

AQENaeS:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  and  interim  rules. 

summary:  This  final  rule  along  with  an 
interim  amendment  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994,  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  the  statutory  requirements  of 
the  Act  with  regard  to  task  and  delivery 
order  contracts.  This  regulatory  action 
was  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30, 1993. 
DATES:  Effective  Date:  October  1,  1995. 

Comment  Date:  Comments  on  the 
interim  rule  addition  of  Section  16.500 
should  be  submitted  to  the  FAR 
Secretariat  at  the  address  shown  below 
on  or  before  November  27, 1995  to  be 
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I 

considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Adpiinistration,  FAR 
Secretariat  CyRS),  18th  &  F  Streets,  NW. 
Room  4035,  Attn:  Ms.  Beverly  Fayson, 
Washington,  DC  20405.  Please  cite  FAC 
90-33.  FAR  case  94-711.  in  all 
correspondence  related  to  this  case. 

FOA  FURTHER  INFORMATIOH  CONTACT:  Mr. 
Ed  McAndr^.  Special  Contracting 
Team  Leader,  at  (202)  501-1474  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037.  GSA  Building, 
Washington!  DC  20405  (202)  501-4755. 
Please  cite  RAC  90-33.  FAR  case  94- 
711. 

8UPPt.EMENTARY  INFORMATKM: 

A.  Backgroilnd 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355)  (the  Act) 
provides  authorities  that  streamline  the 
acquisition  brocess  and  minimize 
burdensome  government-unique 
requirements. 

This  finaljrule  implements  Sections 
1004  and  1(154  of  the  Act.  Sections  1004 
and  1054  created  statutory  definitions 
for  "task  order  contracts"  and  "delivery 
order  contracts"  and  created  a  statutory 
preference  fpr  making  multiple  awards 
of  tasks  ord^r  contracts  and  delivery 
order  centres.  Sections  1004  and  1054 
also  established  certain  limitations  on 
task  order  contracts  for  advisory  and 
assistance  services. 

The  final  hile  creates  a  preference  for 
making  muUtiple  awards  of  indefinite- 
quantity  contracts.  The  rule  also 
establishes  Iwhen  multiple  awards 
should  not  be  made. 

The  final  rule  contains  no  specific 
procedures  for  making  awards  of 
indefinite-quantity  contracts  in  order  to 
empower  agencies  to  develop  selection 
criteria  that  meet  the  unique  needs  of 
each  acquisition.  However,  the  final  rule 
does  include  guidance  with  respect  to 
the  procedufres  that  may  be  used  for 
issuing  orders  under  multiple  award 
contracts,    i 

B.  Regulato^  Flexibility  Act 

The  Regulatory  FlexibiHty  Act,  5 
U.S.C.  601.  et  seq.,  applies  to  this  final 
and  interimj  rule  and  a  Final  Regulatory 
Flexibility  ^alysis  (FRFA)  has  been 
prepared.  A  copy  of  the  Analysis  will  be 
provided  ta  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administraiion.  A  copy  of  the  FRFA 
may  be  obtained  &t)m  the  FAR 
Seoetariat. 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  and  interim 
rule  does  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
V.S.C.  3501,  et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for 
public  comment.  This  action  is 
necessar.  because  the  Federal 
Acquisiti  -  .i  Streamlining  Act  of  1994 
(the  Act)  requires  implementation  by 
October  1, 1995. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  March  16, 1995,  to 
implement  Sections  1004  and  1054  of 
the  Act.  The  rule  established  a 
preference  scheme  for  multiple  awards 
of  task  and  delivery  order  contracts,  and 
placed  limitations  on  the  use  of 
contracts  for  advisory  and  assistance 
services.  The  scope  of  the  proposed  rule 
excluded  contracts  subject  to  the 
procedures  of  FAR  Part  36  (Construction 
and  Architect-Engineer  Contracts);  Part 
38  (Federal  Supply  Schedule 
Contracting);  Part  39  (Acquisition  of 
Information  Resources);  and  Part  41 
(Acquisition  of  Utility  Services). 

As  a  result  of  public  comments  on  the 
proposed  rule,  the  scope  of  the  rule  has 
been  revised  to  include  (1)  construction 
and  architect-engineer  services, 
provided  the  selection  of  contractors 
and  placement  of  orders  for  architect- 
engineer  services  is  consistent  with  FAR 
Subpart  36.6;  (2)  Federal  information 
processing  resource  requirements  that 
are  not  satisfied  under  the  Federal 
Supply  Schedule  Program,  provided  the 
selection  of  contractors  and  placement 
of  orders  is  consistent  with  FAR  Part  39; 
and  (3)  utility  services.  The  language  at 
FAR  16.500  is  being  promulgated  as  an 
interim  rule,  instead  of  a  final  rule,  to 
reflect  the  change  in  scope. 

This  change  is  not  considered  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  the  FAR  Council 
would  like  to  obtain  public  comment 
before  finalizing  this  revision  to  FAR 
16.500.  Public  comments  received  in 


response  to  the  interim  rule  will  be 
considered  in  formulating  the  final  rule. 

E.  Public  Comments 

In  response  to  the  notice  of  proposed 
rulemaking  pubUshed  at  60  FR  14346, 
March  16. 1995,  35  comments  were 
received.  The  more  significant  changes 
resulting  from  the  public  comments 
were: 

•  Modification  to  Section  16.500  with 
respect  to  the  applicability  of  the 
multiple  award  preference  to  architect/ 
engineering  services,  Federal 
information  processing  resource 
requirements,  utility  contracts,  and 
GSA's  Federal  Supply  Schedule 
program. 

•  Incorporation  of  greater  guidance 
with  respedt  to  procedures  to  be  used  in 
issuing  orders  under  multiple  award 
contracts. 

List  of  Subjects  in  48  CFR  Parts  5.6,16 
and  52 

Government  procurement. 
Dated:  September  20, 1995. 
Edward  C  Loeb, 

Deputy  Project  Manager  for  the 
Implementation  of  the  Federal  Acquisition 
Streamhning  Act  of  1994. 

Issuance  of  Interim  Rule 

Therefore,  48  CFR  Part  16  is  amended 
as  set  forth  below: 

PART  16— TYPES  OF  CONTRACTS 

1.  The  authority  citation  for  48  CFR 
Part  16  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  16.500  is  added  to  read  as 
follows: 

1 6.500    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  making  awards  of 
indefinite  delivery  contracts  and 
establishes  a  preference  scheme  for 
making  multiple  awards  of  delivery 
order  contracts  and  task  order  contracts. 
This  subpart  does  not  limit  the  use  of 
other  than  competitive  procedures 
authorized  by  part  6.  Nothing  in  this 
subpart  shall  be  construed  to  limit, 
impair,  or  restrict  the  authority  of  the 
General  Services  Administration  (GSA) 
to  enter  into  schedule,  multiple  award, 
or  task  or  delivery  order  contracts  under 
any  other  provision  of  law.  Therefore, 
GSA  regulations  and  the  coverage  in 
subpart  8.4.  part  38.  or  part  39  for  the 
Federal  Supply  Schedule  program 
(including  contracts  for  Federal 
Information  Processing  resources),  take 
precedence  over  this  subpart.  This 
subpart  may  be  used  to  acquire 
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(1)  Architect-engineer  services, 
provided  the  selection  of  contractors 
and  placement  of  orders  is  consistent 
with  subpart  36.6,  and 

(2)  Feaeral  Information  Processing 
resource  requirements  that  are  not 
satisfied  under  the  Federal  Supply 
Schedule  Program,  provided  the 
selection  of  contractors  and  placement 
of  orders  is  consistent  with  part  39. 

Issuance  of  Final  Rule 

Therefore,  48  CFR  Parts  5,  6, 16  and 
52  are  amended  as  set  forth  belowj 

1.  The  authority  citation  for  48  CFR 
Parts  5,  6, 16  and  52  continues  to  read 
as  follows: 

Autbority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  5-::pUBUCIZINQ  CONTRACT 
ACTIONS 

5.202  and  5.301    [Amandad] 

2.  Sections  5.202(a)(6}  and  5.301(b)(4) 
are  amended  by  removing  the  phrase  "a 
requirements  contract"  and  inserting 
"Subpart  16.5"  in  their  place. 

PART  6— COMPETmON 
REQUIREMENTS 

3.  Section  6.001  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

6.001    Applicability. 

•        •        •        *        • 

(f)  Orders  placed  against  task  order 
and  delivery  order  contracts  entered 
into  pursuant  to  subpart  16.5. 

PART  16— TYPES  OF  CONTRACTS 

4.  &  5.  Section  16.501  is  redesignated 
as  16.501-:2  and  is  amended  by  revising 
paragraphs  (a)  and  (c).  and  a  new 
16.501-1  is  added  to  read  as  follows: 

16.501-1    Definitions. 

As  used  in  this  subpart — 

Advisory  and  assistance  services  has 
the  same  meaning  as  set  forth  in  37.201. 

Delivery  order  contract  means  a 
contract  for  supplies  that  does  not 
procure  or  specify  a  firm  quantity  of 
supplies  (other  than  a  minimum  or 
maximimi  quantity)  and  that  provides 
for  the  issuance  of  (»ders  for  the 
delivery  of  supplies  during  the  period  of 
the  contract. 

Task  order  contract  means  a  contract 
for  services  that  does  not  prociue  or 
specify  a  firm  quantity  of  services  tother 
than  a  minimum  or  maximum  quantity) 
and  that  provides  for  the  issuance  of 
orders  for  the  performance  of  tasks 
during  the  period  of  the  contract. 

16.501-2    Qeneral. 

(a)  There  are  three  types  of  indefinite- 
delivery  contracts:  Definite-quantity 


contracts,  requirements  contracts,  and 
indefinite-quantity  contracts.  The 
appropriate  type  of  indefinite<lelivery 
contract  may  be  used  to  acquire 
supplies  and/or  services  when  the  exact 
times  and/or  exact  quantities  of  future 
deliveries  are  not  known  at  the  time  of 
contract  award.  Pursuant  to  10  U.S.C. 
2304d  and  section  303K  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  requirements  contracts  and 
indefinite-quantity  contracts  are  also 
known  as  delivery  order  contracts  or 
task  order  contracts. 
•        •        •        •        • 

(c)  Indefinite-delivery  contracts  may 
provide  for  any  appropriate  cost  or 
pricing  arrangement  imder  part  16.  Cost 
or  pricing  arrangements  that  provide  for 
an  estimated  quantity  of  supplies  or 
services  {e.g.;  estimated  number  of  labor 
hours)  must  comply  with  the 
appropriate  procedures  of  this  subpart. 

16.502  (Amended] 

6.  Section  16.502  is  amended  in 
paragraph  (a)  by  adding  after  the  word 
"deliveries"  the  phrase  "or 
performance". 

7.  Section  16.503  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  (b);  and  adding  paragraph  (d)  to 
read  as  follows: 

16.503  Requirements  contracts. 

(a)  Description.  A  requirements 
contract  provides  for  filling  all  actual 
purchase  requirements  of  designated 
Government  activities  for  supplies  or 
services  during  a  specified  contract 
period,  with  deliveries  or  performance 
to  be  scheduled  by  placing  orders  with 
the  contractor. 
***** 

(b)  Application.  A  requirements 
contract  may  be  appropriate  for 
acquiring  any  supplies  or  services  when 
the  Government  anticipates  recurring 
requirements  but  cannot  predetermine 
the  precise  quantities  of  supplies  or 
services  that  designated  Government 
activities  will  need  during  a  definite 
j)eriod. 
***** 

(d)  Limitations  on  use  of  requirements 
contracts  for  advisory  and  assistance 
services.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  no 
solicitation  for  a  requirements  contract 
for  advisory  and  assistance  services  in 
excess  of  three  years  and  $10,000,000 
(including  all  options)  may  be  issued 
unless  the  contracting  officer  or  other 
official  designated  by  the  head  of  the 
agency  determines  in  writing  that  the 
services  required  are  so  unique  or 
highly  specialized  that  it  is  not 
practicable  to  make  multiple  awards 
using  the  procedures  in  16.504. 


(2)  The  limitation  in  paragraph  (d)(1) 
of  this  section  is  not  apphcable  to  an 
acquisition  of  supplies  or  services  that 
includes  the  acquisition  of  advisory  and 
assistance  services,  if  the  contracting 
officer  or  other  official  designated  by  the 
head  of  the  agency  determines  that  the 
advisory  and  assistance  services  are 
necessarily  incident  to.  and  not  a 
significant  component  of,  the  contract. 

8.  Section  16.504  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  adding  paragraph 
(a)(4):  in  paragraph  (a)(3)  by  inserting 
"task  or"  after  the  word  "each";  by 
removing  the  last  sentence  of  paragraph 
(b);  and  by  adding  paragraph  (c)  to  read 
as  follows: 

16.504    indefinite-quantity  contracts. 

(a)  Description.  An  indefinite-quantity 
contract  provides  for  an  indefinite 
quantity,  within  stated  limits,  of 
supplies  or  services  to  be  furnished 
during  a  fixed  period,  with  deliveries  or 
performance  to  be  scheduled  by  placing 
orders  with  the  contractor. 


(4)  In  addition  to  other  required 
provisions  and  clauses,  a  solicitation 
and  contract  for  an  indefinite  quantity 
shall— 

(i)  Specify  the  period  of  the  contract, 
including  the  number  of  options  and  the 
period  for  which  the  contract  may  be 
extended  imder  each  option,  if  any; 

(ii)  Specify  the  total  minimum  and 
maximum  quantity  or  dollar  value  of 
supplies  or  services  to  be  acquired 
under  the  contract; 

(iii)  Include  a  statement  of  work, 
specifications,  or  other  description,  that 
reasonably  describes  the  general  scope, 
nature,  complexity,  and  purpose  of  the 
supplies  or  services  to  be  acquired 
imder  the  contract  in  a  manner  that  will 
enable  a  prospective  ofi^eror  to  decide 
whether  to  submit  an  offer; 

(iv)  State  the  procedures  that  will  be 
used  in  issuing  orders  and,  if  multiple 
awards  may  be  made,  state  the 
procedures  and  selection  criteria  that 
will  be  used  to  provide  awardees  a  fair 
opportunity  to  be  considered  for  each 
order  (see  16.505(b)(1)); 

(v)  If  multiple  awards  may  be -made, 
include  the  provision  at  52.216-27, 
Single  or  Multiple  Awards,  to  notify 
offerors  that  more  than  one  contract  may 
be  awiuded;  and 

(vi)  If  an  award  of  a  task  order 
contract  for  advisory  and  assistance 
services  in  excess  of  three  years  and 
$10,000,000  (including  all  options)  is 
anticipated,  include  the  provision  at 
52.216-28.  Multiple  Awards  for 
Advisory  and  Assistance  Services, 
unless  a  determination  to  make  a  single 
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award  is  made  under  paragraplv 
(c)(2)(i)(A)  of  this  section. 

(c)  Multiple  award  preference— W 
General  preference.  Except  for 
indefinite-quantity  contracts  for 
advisory  anq  assistance  services  as 
provided  in  t>aragraph  (c)(2)  of  this 
section,  the  4»ntracting  ofRcer  shall,  to 
the  maximuii  extent  practicable,  give 
preference  to  making  multiple  awards  of 
indefinite-quantity  contracts  under  a 
single  solicitation  for  the  same  or 
similar  supplies  or  services  to  two  or 
more  sourcef .  In  making  a 
determinati(tn  as  to  whether  multiple 
awards  are  appropriate,  the  contracting 
officer  shall  exercise  sound  business 
judgment  as  part  of  acquisition 
planning.  No  separate  written 
determination  to  make  a  single  award  is 
necessary  when  the  determination  is 
contained  in  a  written  acquisition  plan. 
MiiMple  aw^irds  should  not  be  made 

"-  1 

(i)  Only  oae  contractor  is  capable  of 

providing  performance  at  the  lievel  of 

quality  required  because  the  supplies  or 

services  are  unique  or  highly 

specialized: 

(ii)  Based  cm  the  contracting  officer's 
knowledge  of  the  market,  more 
favorable  tenns  and  conditions, 
including  pricing,  will  be  provided  if  a 
single  award  is  made: 

(ili)  The  cpst  of  attainistration  of 
multiple  cooltracts  may  outweigh  any 
potential  benefits  from  making  multiple 
awards; 

(iv)  Tasks  likely  to  be  ordered  are  so 
integrally  related  that  only  a  single 
contractor  can  reasonably  perform  the 
woik; 

(v)  The  to^l  estimated  value  of  the 
contract  is  ^ss  than  the  simplified 
acquisition  fhreshold  in  {>art  13;  or 

(vi)  The  cOBtractiRg  officer  determines 
that  multiple  awards  would  not  be  in 
the  best  interests  of  the  Government. 

(2)  Contrapts  for  advisory  and 
assistance  services,  (i)  Except  as 
provided  in  paragraph  (cM2Mii)  of  this 
section,  if  ai)  indefinite-quantity 
contract  for  advisory  and  assistance 
services  will  not  exceed  three  years  and 
$10,000,000,  including  all  options,  a 
contracting  officer  may,  but  is  not 
required  to,  give  preference  to  making 
multiple  awards.  If  an  indefinite- 
quantity  contract  for  advisory  and 
assistance  services  exceeds  three  years 
and  $10,000,000,  including  all  options, 
multiple  awards  shall  be  made  unless — 

(A)  The  contracting  officer  or  other 
official  designated  by  the  head  of  the 
agency  determines  in  writing,  prior  to 
the  issuance  of  the  solicitation,  that  the 
services  required  under  the  task  order 


contract  are  so  unique  or  highly 
specialized  that  it  is  not  practicable  to 
award  more  than  one  contract.  This 
determination  may  also  be  apfM-opriate 
when  the  tasks  likely  to  be  issued  are  so 
integrally  related  that  only  a  single 
contractor  can  reasonably  perform  the 
work; 

(B)  The  contracting  officer  or  other 
official  designated  by  the  head  of  the 
agency  determines  in  writing,  after  the 
evaluation  of  offers,  that  only  one 
offeror  is  capable  of  providing  the 
services  required  at  the  level  of  quality 
required;  or 

(C)  Only  one  offer  is  received. 

(ii)  The  requirements  of  paragraph 
(c)(2)(i)  of  this  section  are  not  applicable 
to  an  acquisition  of  supplies  or  services 
that  includes  the  acquisiticm  of  advisory 
and  assistance  services,  if  the 
contracting  officer  or  other  official 
designated  by  the  head  of  the  agency 
determines  that  the  advisory  and 
assistance  services  are  necessarily 
incident  to.  and  not  a  significant 
component  of,  the  contract. 

9.  Sections  16.505  and  16.506  are 
redesignated  as  16.506  and  16.505, 
respectively,  and  the  newly- 
redesignated  16.505  is  revised.  The 
newly-redesignated  16.506  is  amended 
by  revising  the  heading;  in  paragraph  (b) 
by  removing  "Delivery-Order"  and 
inserting  "Order"  in  its  place;  in 
paragraph  (dK3)  by  revising  the 
parenthetical  to  read  "(but  see 
paragraph  (d)(5)  of  this  section).";  and 
adding  paragraphs  (f)  and  (g).  The  added 
and  revised  text  reads  as  folknvs: 


16.506 

(a)  General.  (1)  When  placing  orders 
under  this  subpart,  a  separate  notice 
under  5.201  is  not  required. 

(2)  Hie  contracting  officer  or  duly 
appointed  ordering  officer  shall  ensure 
that  individual  orders  clearly  describe 
all  services  to  be  performed  or  supplies 
to  be  delivered.  Such  officer  shall  also 
ensure  that  orders  are  within  the  scope, 
period,  and  maximum  value  of  the 
contract. 

(3)  The  contracting  officer  shall 
include  in  the  contract  Schedule  the 
names  of  the  activity  or  activities 
authorized  to  issue  orders. 

(4)  If  appropriate,  authorization  for 
placing  oral  ordera  may  be  included  in 
the  contract  Schedule;  provided,  that 
procedures  have  been  established  for 
obligating  funds  and  that  oral  orders  are 
confirmed  in  writing. 

(5)  Orders  may  be  placed  by  facsimile 
or  by  electronic  commerce  methods,  if 
provided  for  in  the  contract. 

(6)  Orders  placed  imder  indefinite- 
delivery  contracts  shall  contain  the 
following  information: 


(i)  Date  of  order. 

(ii)  Contract  number  and  order 
number. 

(iii)  Item  number  and  description, 
quantity,  and  imit  price  or  estimated 
cost  or  fee. 

(iv)  Delivery  or  performance  date. 

(v)  Place  of  delivery  or  performance 
(includine  consignee). 

(vi)  Packaging,  paddng,  and  ^pping 
instructions,  if  any. 

(vii)  Accotmting  and  appropriation 
data. 

(viii)  Any  other  pertinent  information. 

(7)  No  protest  under  subpart  33.1  is 
authorized  in  connection  with  the 
issuance  or  proposed  issuance  of  an 
order  imder  a  task  order  contract  or 
delivery  order  contract  except  for  a 
protest  on  the  grounds  that  tne  order 
increases  the  scope,  period,  or 
maximum  value  of  the  contract. 

(b)  Orders  under  multiple  award 
contracts.  (1)  Except  as  provided  for  in 
paragraph  (bK2)  of  this  section,  for 
orden  issued  under  multiple  delivery 
order  contracts  or  multiple  task  order 
ccmtracts,  each  awardee  shall  be 
provided  a  fair  opportunity  to  be 
considered  for  each  order  in  excess  of 
$2,500.  In  determining  the  procedtues 
for  providing  awardees  a  fair 
opportunity  to  be  considered  for  each 
order,  contracting  officers  shall  exercise 
broad  discretion  and  may  consider 
factors  such  as  past  performance, 
quality  of  deliverables,  cost  control, 
price,  cost,  or  other  factore  that  the 
contracting  officer,  in  the  exercise  of 
sound  business  judgment,  believes  are 
relevant  to  the  placement  of  orders.  The 
procedures  and  selection  criteria  that 
will  be  used  to  provide  multiple 
awardees  a  fair  opportimity  to  be 
considered  for  each  order  must  be  set 
forth  in  the  solicitation  and  contract. 
The  procediues  for  selecting  awardees 
for  the  placement  of  particular  orders 
need  not  comply  with  ibe  competition 
requirements  of  part  6.  However, 
agencies  shall  not  use  any  method  (such 
as  allocation)  that  would  not  result  in 
fair  consideration  being  given  to  all 
awardees  prior  to  placing  each  order. 
Formal  evaluation  plans  or  scoring  of 
qtiotes  or  ofhn  are  not  required. 
Agencies  may  use  oral  proposals  and 
streamlined  procedures  when  selecting 
an  order  awardee.  In  addition,  the 
contracting  officer  need  not  contact  each 
of  the  multiple  awardees  imder  the 
contract  before  selecting  an  order 
awardee  if  the  contracting  officer  has 
information  available  to  ensure  that 
each  awardee  is  provided  a  fair 
opportunity  to  be  considered  for  each 
order. 

(2)  Awardees  need  not  be  given  an 
opportunity  to  be  considered  for  a 
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particular  order  in  excess  of  $2,500 
under  multiple  delivery  order  contracts 
or  multiple  task  order  contracts  if  the 
contracting  officer  determines  that — 

(i)  The  agency  need  for  such  supplies 
or  services  is  of  such  urgency  that 
providing  such  opportunity  would 
result  in  unacceptable  delays; 

(ii)  Only  one  such  contractor  is 
capable  of  providing  such  supplies  or 
services  required  at  the  level  of  quality 
required  because  the  supplies  or 
services  ordered  are  unique  or  highly 
specialized; 

(iii)  The  order  should  be  issued  on  a 
sole-soiut:e  basis  in  the  interest  of 
economy  and  efficiency  as  a  logical 
follow-on  to  an  order  already  issued 
under  the  contract,  provided  that  all 
awardees  were  given  a  fair  opportunity 
to  be  considered  for  the  original  order; 


or 


(iv)  It  is  necessary  to  place  an  order 
to  satisfy  a  minimum  guarantee. 

(3)  The  Ocorapeting  independentlyO 
requirement  of  15.804-l(b)(l)  is 
satisfied  for  orders  placed  under 
multiple  delivery  order  contracts  or 
multiple  task  order  contracts  when — 

(i)  The  price  for  the  supplies  or 
services  is  established  in  the  contract  at 
the  time  of  contract  award;  or 

(ii)  The  contracting  officer  solicits 
offers  from  two  or  more  awardees  for 
order  placement  when  the  price  for  the 
supplies  or  services  is  not  established  in 
the  contract  at  the  time  of  contract 
award. 

(4)  The  head  of  the  agency  shall 
designate  a  task  order  contract  and 
delivery  order  contract  ombudsman 
who  shall  be  responsible  for  reviewing 
complaints  from  contractors  on  task 
order  contracts  and  delivery  order 
contracts.  The  ombudsman  shall  review 
complaints  from  the  contractors  and 
ensure  that  all  contractors  are  afforded 
a  fair  opportimity  to  be  considered, 
consistent  with  the  procedures  in  the 
contract.  The  ombudsman  shall  be  a 
senior  agency  official  who  is 
independent  of  the  contracting  officer 
and  may  be  the  agency's  competition 
advocate. 

(c)  Limitation  on  ordering  period  for 
task  order  contracts  for  advisory  and 
assistance  services.  (1)  Except  as 
provided  for  in  paragraph  (c)(2)  of  this 
section,  the  ordering  period  of  a  task 
order  contract  for  advisory  and 
assistance  services,  including  all 
options  or  modifications,  may  not 
exceed  five  years,  unless  a  longer  period 
is  specifically  authorized  by  a  statute 
that  is  applicable  to  such  a  contract. 
Notwithstanding  the  five-year  limitation 
or  the  requirements  of  Part  6,  a  task 
order  contract  for  advisory  and 
assistance  services  may  be  extended  on 


a  sole-source  basis  only  once  for  a 
period  not  to  exceed  six  months  if  the 
contracting  officer  or  other  official 
designated  by  the  head  of  the  agency 
determines  that — 

(i)  The  award  of  a  follow-on  contract 
is  delayed  by  circumstances  that  were 
not  reasonably  foreseeable  at  the  time 
the  initial  contract  was  entered  into;  and 

(ii)  The  extension  is  necessary  to 
ensure  continuity  of  services  pending 
the  award  of  the  follow-on  contract. 

(2)  The  limitation  on  ordering  period 
contained  in  paragraph  (c)(1)  of  this 
section  is  not  applicable  to  an 
acquisition  of  supplies  or  services  that 
includes  the  acquisition  of  advisory  and 
assistance  services,  if  the  contracting 
officer  or  other  official  designated  by  the 
head  of  the  agency  determines  that  the 
advisory  and  assistance  services  are 
necessarily  incident  to,  and  not  a 
significant  component  of,  the  contract. 

1 6.506    Solicitation  provistons  and 
contract  clauses. 

•        »        •        *        * 

(f)  The  contracting  officer  shall  insert 
the  provision  at  52.216-27,  Single  or 
Multiple  Awards,  in  solicitations  for 
indefinite  quantity  contracts  that  may 
result  in  multiple  contract  awards.  This 
provision  shall  not  be  used  for  advisory 
and  assistance  services  contracts  that 
exceed  three  years  and  $10,000,000 
(including  all  options).  Contracting 
officers  may  modify  the  provision  to 
specify  the  number  of  awards  the 
Government  reasonably  estimates  that  it 
may  make. 

(g)  In  accordance  with 
16.504(a)(4)(vi),  the  contracting  officer 
shall  insert  the  provision  at  52.216-28, 
Multiple  Awards  for  Advisory  and 
Assistance  Services,  in  solicitations  for 
task  order  contracts  for  advisory  and 
assistance  services  that  exceed  three 
years  and  $10,000,000  (including  all 
options)  unless  a  determination  has 
been  made  under  16.504(c)(2)(i)(A). 
Contracting  officers  may  modify  the 
provision  to  specify  the  number  of  • 
awards  the  Government  reasonably 
estimates  that  it  may  make. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

10.  Section  52.216-18  is  revised  to 
read  as  follows: 

52.216-18    Ordering. 

As  prescribed  in  16.506(a),  insert  the 
following  clause: 

Ordering  (Oct  1^5) 

(a)  Any  supplies  and  services  to  be 
furnished  under  this  contract  shall  be 
ordered  by  issuance  of  delivery  orders  or  task 
orders  by  the  individuals  or  activities 


designated  in  the  Schedule.  Such  orders  may 

be  issued  from through 

{insert  dates). 


(b)  All  delivery  orders  or  task  orders  are 
subject  to  the  terms  and  conditions  of  this 
contract.  In  the  event  of  conflict  between  a 
delivery  order  or  task  order  and  this  contract. 
the  contract  shall  control. 

(c)  If  mailed,  a  delivery  order  or  task  order 
is  considered  "issued"  when  the  Government 
de(>osit8  the  order  in  the  mail.  Orders  may  be 
issued  orally,  by  fecsimile,  or  by  electronic 
commerce  methods  only  if  authorized  in  the 
Schedule. 

(End  of  clause) 

11.  Section  52.216-19  is  amended  by 
revising  the  section  heading, 
introductory  text,  and  clause  heading 
and  date  to  read  as  follows: 

52.216-19    Order  Limitations. 

As  prescribed  in  16.506(b),  insert  a 
clause  substantially  the  same  as  follows: 

Order  LimiUtions  (Oct  1995) 

•  •         •  •         * 

12.  Section  52.216-20  is  amended  by 
revising  the  introductory  text;  revising 
the  clause  date  to  read  "(OCT  1995)". 
and  in  the  first  sentence  of  paragraph  (c) 
by  removing  the  word  "Delivery-"  to 
read  as  follows: 

5Z216-20    Definite  Quantity. 

As  prescribed  in  16.506(c),  insert  the 
following  clause: 

Definite  Quantity  (Oct  1995) 

•  *    '    *         •         • 

13.  Section  52.216-21  is  amended  by 
revising  the  introductory  text  and  the 
second  sentence  of  paragraph  (b)  by 
removing  the  word  "Delivery-"  to  read 
as  follows: 

52.216-21    Requirements. 

As  prescribed  in  16.506(d),  insert  the 
following  clause: 

•  *         *         •         « 

14.  Section  52.216-22  is  amended  by 
revising  the  introductory  text;  in  the 
clause  heading  by  removing  the  date 
"(APR  1984)"  and  inserting  "(OCT 
1995)"  in  its  place;  and  in  the  first 
sentence  of  paragraph  (c)  by  removing 
the  word  "Etelivery-"  to  read  as  follows: 

52.216-22    Indefinite  Quantity. 

As  prescribed  in  16.506(e).  insert  the 
following  clause: 

Indefinite  Quantity  (Oct  1995) 

•  •         »         *         • 

15.  Section  52.216-27  is  added  to 
read  as  follows: 

52.216-27    Single  or  Multiple  Awards. 

As  prescribed  in  16.506(f),  insert  the 
following  provision: 

Single  or  Muhiple  Awards  (Oct  1995) 

The  Government  may  elect  to  award  a 
single  delivery  order  contract  or  task  order 
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contract  or  to  award  multiple  delivery  order 
contracts  or  ttsk  order  contracts  for  the  same 
or  similar  supplies  or  services  to  two  or  more 
sources  unde^  this  solicitation. 
(End  of  provision) 

16.  Section  52.21fr-28  is  added  to 
read  as  follows: 

S2^<-28    iMVpleAwwds  for  Advisory 
■nd  ABSIalanco  Servicos. 

As  prescribed  in  16.506(g),  insert  the 
following  piovision: 

Muhipk  Awards  ibr  Advisory  and 
AaBktance  S«rvicn  (Oct  1995) 

The  Government  intends  to  award  multiple 
contracts  for  the  same  or  similar  advisory  and 
assistance  services  to  two  or  more  sources 
under  this  solicitation  unless  the 
Government  determines,  after  evaluation  of 
offers,  that  only  one  offeror  is  capable  of 
providing  thej  services  at  the  level  of  quality 
required 
(End  of  provision) 

(FR  Doc.  9S-23868  Filed  9-25-95;  8:45  am) 
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Faderal  Ac^isttion  Regulation;  Fraud 

RaiTMQWS 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Fin^l  rule. 

SUMMARY:  liiis  final  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994.  Public  Law 
103-355  (tl^e  Act)  to  implement 
requirements  for  fraud  remedies.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  $0, 1993. 
EFFECTIVE  DATE:  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Galbr^th,  Finance/Payment  Team 
Leader,  at  (703)  697-6710  in  reference 
to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat, 'Room  4037,  OS  Building, 
Washingtoi^.  DC  20405,  (202)  501-4755. 
Please  cite  j="AC  90-33,  FAR  case  94- 
765. 

SUPPl£MENtARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355)  (the  Act) 
provides  authorities  that  streamline  the 
acquisition;  process  and  minimize 
burdensomp  govemment-imique 
requirements. 


This  notice  annoimces  amendments 
developed  under  FAR  case  94-765.  10 
U.S.C.  2307  has  contained  a  statutory 
requirement  titled  "Action  in  Case  of 
Fraud"  applicable  to  only  the 
Department  of  Defense.  Section  2051(e) 
of  the  Act  added  this  statutory 
requirement  to  the  Federal  Property  and 
Administrative  Services  Act  (41  U.S.C. 
255)  applicable  to  civilian  agencies. 

The  statutes  at  10  U.S.C.  2307  and  41 
U.S.C.  255  provide  that  if  the 
Government  official  concerned  with 
coordinating  the  Government's  remedies 
for  a  particular  case  of  fraud  finds  that 
an  advance,  partial,  or  progress  payment 
is  based  on  fraud,  that  official  must 
recommend  the  head  of  the  agency 
reduce  or  suspend  further  payments  to 
that  contractor.  The  statutes  further 
provide  due  pnx:ess  requirements, 
standards  for  the  amount  of  suspension 
or  reduction,  and  other  policy  and 
procedural  requirements.  It  should  be 
noted  that  the  authority  of  the  head  of 
the  agency  to  act  and  the  rights  of  the 
accused  are  statutory  and  are  not  based 
on  contractual  agreement.  However,  in 
any  situation  in  which  the  contractor 
bases  a  request  for  payment  in  fraud,  the 
Government  has  contractual  and  legal 
rights  which  the  contracting  officer  may 
exercise  to  stop  or  recover  payments. 
The  authority  provided  by  these  statutes 
is  in  addition  to  those  contractual  and 
legal  rights  and  remedies. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  rule  will 
not.have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq., 
because  this  rule  will  impact  only  upon 
the  small  percentage  of  small  businesses 
whose  request  for  an  advance,  partial,  or 
progress  payment  is  based  upon  fraud. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  falls  within 
the  exception  provided  under  5  (HFR 
1320.3(c),  I.e.,  matters  pertaining  to  the 
conduct  of  a  Federal  criminal 
investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal 
matter. 

D.  Public  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  May  12, 1995, 
at  60  FR  25794.  Six  comments  were 
received.  The  most  important  point 
noted  was  the  inapplicability  of  the 
coverage  to  the  National  Aeronautics 
and  Space  Administration  and  the 


United  States  Coast  Guard.  These 
agencies  are  normally  subject  to  Title  10 
of  the  United  States  Code;  however,  this 
statutory  language  specifically  applied 
these  statutory  provisions  to  just  the 
Department  of  Defense.  The  changes 
made  to  the  Federal  Property  and 
Administrative  Services  Act  (41  U.S.C. 
225)  apply  to  all  agencies  subject  to  that 
Act.  lliis  coverage  has  been 
appropriately  modified. 

One  commentor  proposed  the 
addition  of  the  following  language  to  the 
coverage:  "If  payments  are  suspended 
and  it  ultimately  is  determined  that  no 
fraud  existed,  the  contractor  shall  be 
entitled  to  any  damages  that  resulted 
from  such  suspension  of  payment."  This 
recommendation  was  not  accepted. 
Under  these  statutes,  the  Government  is 
acting  in  its  role  as  sovereign,  not  under 
its  contractual  authority.  The  statutes  do 
not  provide  the  accused  with  a  remedy 
for  incorrect  or  improved  accusations. 
Any  remedy  would  be  determined  by 
the  Constitution  and  other  law  and 
statutes. 

List  of  Subjects  in  48  CFR  Part  32 

Government  procurement. 
Dated:  September  20, 1995. 
Edward  C.  Loeb, 

Deputy  Project  Manager  for  the 
Implementation  of  the  Federal  Acquisition 
Streamlining  Act  of  1 994. 

Therefore,  48  CFR  Part  32  is  amended 
as  set  forth  below: 

PART  32— CONTRACT  RNANCING 

1.  The  authority  citation  for  48  CFR 
Part  32  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C.    , 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Sections  32.006  through  32.006-5 
are  added  to  read  as  follows: 

Sec. 

32.006    Reduction  or  suspension  of  contract 

payments  upon  finding  of  fraud. 
32.006-1    General. 
32.006-2    Definitions. 
32.006-3    Responsibilities. 
32.006-4    Procedures. 
32.006-5    Reporting. 

32.006    Reduction  or  suspension  of 
contract  payments  upon  finding  of  fraud. 

32.006-1    Qenerai. 

(a)  Under  Title  10  of  the  United  States 
Code,  the  statutory  authority 
implemented  by  this  section  is  available 
only  to  the  Department  of  Defense;  this 
statutory  authority  is  not  available  to  the 
National  Aeronautics  and  Space 
Administration  or  the  United  States 
Coast  Guard.  Under  the  Federal 
Property  and  Administrative  Services 
Act  (41  U.S.C.  255),  this  statutory 
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authority  is  available  to  all  agencies 
subject  to  that  Act. 

(b)  10  U.S.C.  2307(h)(2)  and  41  U.S.C. 
255,  as  amended  by  the  Federal 
Acquisition  Streamlining  Act  of  1994, 
Public  Law  103-355,  provide  for  a 
reduction  or  suspension  of  further 
payments  to  a  contractor  when  the 
agency  head  determines  there  is 
substantial  evidence  that  the 
contractor's  request  for  advance,  partial, 
or  progress  payments  is  based  on  fraud. 
TTiis  authority  does  not  apply  to 
commercial  interim  payments  under 
subpart  32.2,  or  performance-based 
payments  imder  subpart  32.10. 

(c)  The  agency  head  may  not  delegate 
his  or  her  responsibilities  imder  these 
statutes  below  Level  IV  of  the  Executive 
Schedule. 

(d)  Authority  to  reduce  or  suspend 
payments  under  these  statutes  is  in 
addition  to  other  Government  rights, 
remedies,  and  procedures. 

(e)  In  accordance  with  these  statutes, 
agency  head  determinations  and 
decisions  under  this  section  may  be 
made  for  an  individual  contract  or  any 
group  of  contracts  ejected  by  the  fraud. 

32.006-2    Definitions. 

As  used  in  this  section — 

Remedy  coordination  official  means 
the  person  or  entity  in  the  agency  who 
coordinates  within  that  agency  the 
administration  of  criminal,  civil, 
administrative,  and  contractual 
remedies  resulting  irom  investigations 
of  fraud  or  corruption  related  to 
procurement  activities.  (See  10  U.S.C. 
2307(h)(10)  and  41  U.S.C.  255(g)(9).) 

Substantial  evidence  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

32.006-3    Responsibilities. 

(a)  Agencies  shall  establish 
appropriate  procedures  to  implement 
the  policies  and  procedures  of  this 
section. 

(b)  Government  personnel  shall  report 
suspected  fraud  related  to  advance, 
partial,  or  progress  payments  in 
accordance  with  agency  regulations. 

32.006-4    Procwlurss. 

(a)  In  any  case  in  which  an  agency's 
remedy  coordination  official  finds 
substantial  evidence  that  a  contractor's 
request  for  advance,  partial,  or  progress 
payments  imder  a  contract  awarded  by 
that  agency  is  based  on  fraud,  the 
remedy  coordination  official  shall 
recommend  that  the  agency  head  reduce 
or  suspend  further  payments  to  the 
contractor.  The  remedy  coordination 
official  shall  submit  to  the  agency  head 
a  written  report  setting  forth  the  remedy 


coordination  offidal's  findings  that 
support  each  recommendation. 

(b)  Upon  receiving  a  recommendation 
from  the  remedy  coordination  official 
under  paragraph  (a)  of  this  subsection, 
the  agency  head  ^lall  determine 
whether  substantial  evidence  exists  that 
the  request  for  payment  under  a  contract 
is  based  on  fraud. 

(c)  If  the  agency  head  determines  that 
substantial  evidence  exists,  the  agency 
head  may  reduce  or  suspend  further 
payments  to  the  contractor  under  the 
affected  contract(s).  Such  reduction  or 
suspension  shall  be  reasonably 
commensurate  with  the  anticipated  loss 
to  the  Government  resulting  from  the 
fraud. 

(d)  In  determining  whether  to  reduce 
or  suspend  further  payment(s),  as  a 
minimum,  the  agency  head  shall 
consider — 

(1)  A  recommendation  from 
investigating  officers  that  disclosure  of 
the  allegations  of  fraud  to  the  contractor 
may  compromise  an  ongoing 
investigation; 

(2)  The  anticipated  loss  to  the 
Government  as  a  result  of  the  fraud; 

(3)  The  contractor's  overall  financial 
condition  and  ability  to  continue 
performance  if  payments  are  reduced  or 
suspended; 

(4)  The  contractor's  essentiality  to  the 
national  defense,  or  to  the  execution  of 
the  agency's  official  business;  and 

(5)  Assessment  of  all  documentation 
concerning  the  alleged  fraud,  including 
documentation  submitted  by  the 
contractor  in  its  response  to  the  notice 
required  by  paragraph  (e)  of  this 
subsection. 

(e)  Before  making  a  decision  to  reduce 
or  suspend  further  payments,  the  agency 
head  shall,  in  accordance  with  agency 
procedures — 

(1)  Notify  the  contractor  in  writing  of 
the  action  proposed  by  the  remedy 
coordination  official  and  the  reasons 
therefor  (such  notice  must  be 
sufficiently  specific  to  permit  the 
contractor  to  collect  and  present 
evidence  addressing  the  aforesaid 
reasons);  and 

(2)  Provide  the  contractor  an 
opporttmity  to  submit  information 
within  a  reasonable  time,  in  response  to 
the  action  proposed  by  the  remedy 
coordination  official. 

(f)  When  more  than  one  agency  has 
contracts  affected  by  the  fi^ud,  the 
agencies  shall  consider  designating  one 
agency  as  the  lead  agency  for  making 
the  determination  and  decision. 

(g)  The  agency  shall  retain  in  its  files 
the  written  justification  for  each — 

(1)  Decision  of  the  agency  head 
whether  to  reduce  or  suspend  fiuther 
payments;  and 


(2)  Recommendation  received  by  an 
agency  head  in  connection  with  such 
decision. 

(h)  Not  later  than  180  calendar  days 
after  the  date  of  the  reduction  or 
suspension  action,  the  remedy 
coordination  official  shall — 

(1)  Review  the  agency  head's 
determination  on  which  the  reduction 
or  suspension  decision  is  based;  and 

(2)  Transmit  a  recommendation  to  the 
agency  head  as  to  whether  the  reduction 
or  suspension  should  continue. 


3^ooe-s 

(a)  In  accordance  with  41  U.S.C  255. 
the  head  of  an  agency,  other  than  the 
Department  of  Defense,  shall  prepare  a 
report  for  each  fiscal  year  in  which  a 
reconunendation  has  been  received 
pursuant  to  32.006— 4(a).  Reports  within 
the  Department  of  Defense  shall  be 
prepared  in  accordance  with  10  U.S.C. 
2307. 

(b)  In  accordance  v»rith  41  U.S.C.  255 
and  10  U.S.C.  2307,  each  report  shall 
contain — 

(1)  Each  reconunendation  made  by  the 
remedy  coordination  official; 

(2)  The  actions  taken  on  the 
recommendation(s),  with  reasons  for 
such  actions;  and 

(3)  An  assessment  of  the  effects  of 
each  action  on  the  Government. 

[FR  Doc.  9S-23863  Filed  »-25-«5;  8:45  ami 
Biuj>.a  cooe  Mio-cp-p 


48  CFR  Part  32 
[FAC  90-33;  FAR 
RIN9000-AO34 


•4-761,  ton)  V] 


Federal  Acquisition  Regulation; 
Assignmant  of  Claims 

AQENaES:  Department  of  IDefense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  is  issued 
pursuant  to  Section  2451  of  the  Federal 
Acquisition  Streamlining  Act  of  1994  to 
implement  revisions  which  expand  the 
autiiority  to  prohibit  setoffs  against 
assignees  when  contractors  assign  a 
contract  to  a  financial  institution.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30, 1993. 
EFFECTIVE  DATE:  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Galbraith,  Finance/Payment  Team 
Leader,  at  (703)  697-6710,  in  reference 
to  this  FAR  case.  For  general 
information,  contact  the  FAR 
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Secretariat,  Room  4037,  GS  Building, 
Washington.  DC  20405,  (202)  501-4755. 
Please  cite  FAC  90-33.  FAR  case  94- 
761. 

SUPPLEMENTARY  INFORMATION: 

A.  Backgrouad 

The  Federal  Acquisition  Streamlining 
Act  of  1994,  Pub.  L  103-355  (the  Act), 
provides  authorities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  Government-unique 
requirements. 

This  rule  revises  FAR  32.803(d)  to 
expand  the  authorization  of  a  no-setoff 
commitment  in  contracts  which  are 
assigned  under  the  Act.  Prior  to  the  Act, 
the  no-setoff  commitment  could  only  be 
included  in  a  contract  during  time  of 
war  or  national  emergency.  Under  the 
Act,  the  inclttsion  of  the  no-setoff 
commitment  is  based  solely  on  whether 
the  President  makes  a  determination  of 
need.  The  Act  further  states  that  each 
determination  of  need  by  the  President 
shall  be  published  in  the  Federal 
Register.  Until  an  agency  has  received 
such  a  determination  of  need,  the  "No- 
Setoff '  Alternate  I  of  the  clause  at 
52.232-23,  Assignment  of  Claims,  shall 
not  be  used. 

The  Act  al$o  resulted  in  a 
reorganization  of  the  United  States  Code 
(U.S.C.)  to  improve  the  reading  format. 
Some  parts  of  the  U.S.C.  were  deleted  as 
a  result  of  obsolescence,  such  as  the 
inclusion  of  the  Atomic  Energy 
Commission  as  a  designated  agency 
which  may  utilize  the  no-setoff 
commitment'  in  contracts.  Further,  the 
U.S.C.  reference  to  contracts  awarded 
prior  to  October  9, 1940,  was  deleted. 
These  changes  to  41  U.S.C.  15  did  not 
affect  the  cutrent  FAR  language  at 
Subpart  32.8. 

The  FAR  has  also  been  amended  to 
reflect  the  micro-purchase  threshold,  in 
lieu  of  the  poevious  floor  of  $1,000,  for 
use  of  the  Assignment  of  Claims  clause. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 


the  National  Aeronautics  and  space 
Administration  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  this  rule  does  not  significantly 
change  the  existing  procedures  for  use 
of  assignment  of  claims  and  no-setoff 
commitments. 

C.  Paperwork  Reductiim  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offierors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501,  etseg. 

D.  Public  Commeiits 

The  proposed  rule  was  published  in 
the  Federal  Register  on  January  19. 
1995  (60  FR  3988).  Editorial  and 
technical  comments  were  received  bom 
a  number  of  Government  agencies; 
however,  no  non-Govemment 
comments  were  received.  This  final  rule 
reflects  appropriate  changes  as  a  result 
of  those  Government  comments.  The 
major  change  is  the  adjustment  of  the 
definition  of  "designated  agency"  at 
32.801. 

List  of  Subjects  in  48  CFR  Part  32 

Government  procurement. 

Dated:  September  21, 1995. 
Edward  C.  Loeb. 
Deputy  Project  Manager  for  the 
Implemen  tation  of  the  Federal  Acquisition 
Stream}iningActofl994. 

Therefore,  48  CFR  Part  32  is  amended 
as  set  forth  below: 

PART  32-CONTRACT  FINANCING 

1.  The  authority  citation  for  48  CFR 
Part  32  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  32.801  is  amended  by 
revising  the  definition  of  "Designated 
agency"  to  read  as  follows: 


32.801    Definitions. 

•  •        •        *        • 

Designated  agency,  as  used  in  this 
subpart,  means  any  department  or 
agency  of  the  executive  branch  of  the 
United  States  Government  (see 
32.803(d)). 

•  •        *        •       * 

3.  Section  32.803  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

32.803    Policias. 

***** 

(d)  Any  contract  of  a  designated 
agency  (see  32.801),  except  a  contract 
under  which  full  payment  has  been 
made,  may  include  a  no-setoff 
commitment  only  when  a  determination 
of  need  is  made  by  the  President  and 
after  such  determination  has  been 
published  in  the  Federal  Register. 
***** 

4.  Section  32.806  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

32  J06    Contract  clauses. 

(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.232-23, 
Assignment  of  Claims,  in  solicitations 
and  contracts  expected  to  exceed  the 
micro-purchase  threshold,  unless  the 
contract  will  prohibit  the  assignment  of 
claims  (see  32.803(b)).  The  use  of  the 
clause  is  not  required  for  purchase 
orders.  However,  the  clause  may  be 
used  in  purchase  orders  expected  to 
exceed  the  micro-purchase  threshold, 
that  are  accepted  in  writing  by  the 
contractor,  if  such  use  is  consistent  with 
agency  policies  and  regulations. 

(2)  If  a  no-setoff  commitment  has  been 
authorized  by  the  President  (see  32.801 
and  32.803(d)).  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 

***** 

[FR  Doc.  95-23864  Filed  9-25-95;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  R«^rt  on  Rescteslons  and 
Defwrals 

September  1, 1995- 

This  report  13  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoimdment  Control  Act  of  1974 
(Public  Uw  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  the  cvirrent  fiscal 
year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  been 
transmitted  to  Congress. 

This  report  ^ves  the  status,  as  of 
September  1, 1995,  of  28  rescission 
proposals  and  »even  deferrals  contained 
in  five  special  messages  for  FY  1995. 
These  messages  were  transmitted  to 


Congress  on  October  18,  and  December 
13, 1994;  and  on  February  6,  February 
22!  and  May  2. 1995. 
Rescissions  (Attachments  A  and  XT) 

As  of  September  1, 1995,  28  rescission 
proposals  totaling  $1,199.8  million  had 
been  transmitted  to  the  Congress. 
Congress  approved  24  of  the 
Administration's  rescission  proposals  in 
P.L.  104-6  and  P.L.  104-19.  A  total  of 
$845 .4  million  of  the  rescissions 
proposed  by  the  President  was 
rescinded  by  those  measures. 
Attachment  C  shows  the  status  of  the  FY 
1995  rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  September  1. 1995.  $386.7 
million  in  budget  authority  was  being 
deferred  from  obligation.  Attachment  D 


shows  the  status  of  each  deferral 
reported  during  FY  1995. 

Information  firom  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  cited  below: 
59  FR  54066,  Thursday,  October  27, 

1994 

59  FR  67108,  Wednesday,  December  28, 
1994 

60  FR  8842,  Wednesday.  February  15, 
1995 

60  FR  12636.  Tuesday,  March  7, 1995 
60  FR  24692,  Tuesday,  May  9, 1995 
Alice  M.  RivUn, 
Director. 

BOJJNQ  OOOE  3110-01-M 
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ATTACHMENT  A 

STATUS  or  FY  1995  RESCZSSIOH8 
(in  millions  of  dollars) 


Budgetary 
Resources 


Rescissions  proposed  by  the  President , 

Rejected  by  the  Congress 

Amounts  rescinded  by  P.L.  104-6  and  P.L.  104-19. 


1,199.8 


-845.4 


Currently  before  the  Congress, 


354.4 


ATTACHMEKT  B 

STATUS  OF  FY  1995  DEFERRALS 
(in  millions  of  dollars) 


Budgetary 
Resources 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  September  1,  1995 
(OMB/Agency  releases  of  $4,314.8  million,  partially 
offset  by  cumulative  positive  adjustment  of 
$2 . 5  million) 

Overturned  by  the  Congress 

Currently  before  the  Congress 


4,699.1 


-4,312.3 


386.7 
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BILUNC  CODE  3110-01-C 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


Pectoral  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-623-S227 

aids 
Public  inspection  announcement  line  523-5215 

Laws 

Public  Laws  Update  Services  (numbers,  dates,  etc.)         523-6641 
For  additional  information  523-5227 

Presidential  Documents 

Executive  orders  and  proclamations  523-6227 

The  United  States  Government  Manual  523-6227 

Other  Serviced 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electrauic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documenU  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 
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CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 


6343  (Amended  by 
Proclamation 

6821 ) 47663 

6641  (Mod»iedt>y 

Proclamation 

6821) 47663 

6763  (Modified  by 

Proclamation 

6821) 47663 

6819 „ 47449 

6820 47551 

6821 „ 47663 

6822 48013 

6823 48357 

6824 „ 48615 

6825... _ 48619 

6826 „ 49489 

6827 49491 

Executive  OnJerK 
July  7,  1910  (Revoked 

by  PLO  7159) 47874 

April  13,  1917 

(Revoked  by  PLO 

7159) 47874 
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September  8, 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  aSect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

[Two  Sessions] 

October  17  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW., 
Washington,  DC  (3  blocks  ncxth  of  Union 
Station  Metro) 
RESERVATIONS:   202-523-4538 


WHEN: 
WHERE: 
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Agricultural  Marketing  Service 

RULES 

Oranges  and  grapefruit  grown  in  Texas,  49748-49749 
Prunes  (dried)  produced  in  California,  49749-49751 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Animal  and  Plant  Health  Inspection  Service 
See  Food  and  Consumer  Service 
See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 
Administration 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses  from  contagious  equine  metritis-affected 

countries;  States  authorized  to  receive,  49751-49752 

NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  organisms;  field  test  permits — 
Strawberry  plants,  etc.,  49824 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
AT&T  Corp.  et  al..  49861-49920 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Intravascular  device-related  infections  prevention;  guideline 
availability,  49978-50006 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India,  49830-49831 
Poland,  49830 

Customs  Service 

RULES 

Coimtry  of  origin  marking: 
Rails,  joint  bars,  and  tie  plates;  J  List;  technical 
correction,  49752-49753 
Organization,  functions,  and  authority  delegations: 
Agency  reorganization — 
Technical  corrections,  50008-50040 

NOTICES 

Coimtry  of  origin  marking: 

Metal  hinges,  49970-49971 
Geographic  boundaries  of  customs  brokerage,  cartage,  and 
lighterage  districts,  49971-49974 


Defense  Department 

PROPOSED  RULES 

Privacy  Act;  implementation.  49812-49813 

NOTICES 

Agency  information  collection  activities  under  0MB 

review^  49831-49832 
Meetings: 

Dependents'  Education  Advisory  Coimcil,  49832 

Wage  Committee.  49832 

Employment  and  Training  Administration 

RULES 

Immigration  Act  of  1990;  implementation: 
Off-campus  work  authorization  of  F-1  nonimmigrant 
students;  employer  attestations,  49753-49754 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 
NOTICES 

Agency  information  collection  activities  under  0MB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  49922-49923 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site  Specific  Advisory 
Board — 
Hanford  Site.  49832-49833 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Petroleum  refinery  sources,  new  and  existing 
Correction,  49976 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alaska,  49765-49767 
Cahfomia,  49772-49775 
Illinois,  49770-49772,  49778-49781 
Kentucky,  49775-49778 
Texas,  49781-49789 
Virginia,  49767-49770 
Hazardous  waste  program  authorizations: 

North  Carolina,  49800-49803 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Barban,  etc.,  49798-49800 
Chlorethoxyfos,  49790-49793 
Cyproconazole,  49795-49796 
Fenpropathrin.  49793-49795 
Quizalofop-P  ethyl  ester,  49789-49790 
Tralomethrin,  49796-49798 
Superfund  program: 
Toxic  chemical  release  reporting;  commimity  right-to- 
know — 
Abamectin,  etc.;  technical  amendment,  49803-49804 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alaska,  49813 
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California,  49914-49815 

Illinois.  49814 

Kentucky,  498^5 

Texas.  49815-49816 

Virginia.  4981$-49814 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Oxyfluorfen.  40816-49818 
NOTICES 
Agency  information  collection  activities  under  0MB 

review,  49833-49834 
Ehinking  water: 

Public  water  svpply  supervision  program — 
Kansas.  49834-49835 
Meetings: 

Common  Sense  Initiative  Council.  49835 

Lead-based  paint  hazards;  dialogue  process  on 
identification,  49835-49836 

State  and  Tribf  1  Toxics  Action  Forum  Coordinating 
Committed  and  Projects,  49836 
Pesticide  prograiiis: 

Pesticide  data  submitters  list;  availability,  49839-49840 

Worker  protection  standard;  exceptions — 
Chlorothaloail;  denied,  49841-49845 
Pesticide  registration,  cancellation,  etc.: 

Ecogen  Inc.  etial.,  49838-^9839 
Pesticides;  experimental  use  permits,  etc: 

AgroEvo  USA  Co.  et  al.,  49836-^9837 
Pesticides;  temporary  tolerances: 

Cyclanilide,  4^837-49838 

Phloxine  B,  ett..  49840-49841 

Sulfentrazone,  49841 

I 
Executive  Officel  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Export  Administ^ion  Bureau 

NOTICES 
Meetings: 
Materials  Processing  Equipment  Technical  Advisory 
Committed,  49829 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 
McDonnell  Dojuglas,  49809-49811 

Federal  Communications  Commission 

RULES 

Radio  stations;  tible  of  assignments: 

Massachusetts,  49806 

Tennessee,  49806 
NOTICES 

Meetings: 
Public  Safety  IVireless  Advisory  Committee,  49845 

Federal  Emergency  Management  Agency 

NOTICES 

Meetings: 
Emergency  M^agement  Institute  Board  of  Visitors,  49845 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Georgia  Powei  Co.,  49833 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  49833 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Express  International  Cargo  Services,  Inc.,  49845 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  49975 
Applications,  hearings,  determinations,  etc.: 

GreatBanc,  Inc.,  49846 

SunTrust  Banks,  Inc.,  et  al.,  49846 

Torgerhagen,  Kari  P.T.,  49846-49847 

U.S.  Bancorp,  49847 

Whitney  Corp.  of  Iowa  et  al.,  49847-49848 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
I^te-season  (1995-1996)  regulations;  final  frameworks, 
50042-50067 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 
Bank  monkeyflower,  49818-49819 
Desert  redband  trout,  49819-49821 
Importation,  exportation,  and  transportation  of  wildlife: 
General  provisions  and  general  permit  procedures 
Correction,  49976 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Alabama  streak-sorus  fern,  49853 
Heliotrope  milkvetch,  49854 
Louisiana  quillwort,  49854-49855 
San  Rafael  cactus,  etc.  (Utah  pediocactus),  49855- 
49856 
Endangered  and  threatened  species  permit  applications, 
49852-49853 

Food  and  Consumer  Service 

RULES 

Child  nutrition  programs: 
Women,  infents,  and  children;  special  supplemental  food 
program — 
Farmers'  market  nutrition  program,  49739-49748 

PROPOSED  RULES 

Child  nutrition  programs: 
National  school  lunch  program — 
Cheese  alternate  products  specifications  removal, 
49807-49808 
NOTICES 

Child  nutrition  programs: 
National  school  lunch  and  school  breakfast  programs — 
Foods  of  minimal  nutritional  value;  exemptions  fi-om 
soda  water  and  candies  categories,  49824-49826 

Food  and  Drug  Administration 

PROPOSED  RULES 
Biological  products: 

Distributor  name  prominence  on  labels,  49811-49812 
NOTICES 
Meetings: 

Gender  studies  in  product  development;  scientific  issues 
and  approaches;  public  workshop,  49848 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cherokee  National  Forest,  TN,  49826-49827 
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Grain  inspection,  Packers  and  Stoclcyards  Administcation 

NOTICES 

Pilot  programs  allowing  multiple  agencies  to  provide 

official  services  within  single  geographic  area,  49827- 

49829 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control  and  F*revention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Housing  and  Urt>an  Development  Department 

NOTICES 

Mortgage  and  loan  insurance  programs: 
Debentiire  recall,  49849-49850 

Immigration  and  Naturalization  Service 
Notices 

Asylum  and  asylum-related  applications;  special  filing 
instructions  for  ABC  class  members 
Salvadorans  imder  deferred  enforced  departure;  work 
authorization  extension,  49921-49922 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Western  Water  Policy  Review  Commission,  49850 

Internal  Revenue  Service 

RULES 

Income  taxes: 
S  corporation:  definition 
Correction,  49976 
Procedure  and  administration:  / 

Taxable  mortgage  pools 
Correction,  49754 

international  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review,  49829-49830 
International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  wire  rod  from — 

Zimbabwe,  49857-49858 
GATT  Uruguay  Roimd  Agreements;  Customs  rules  of 
origin  international  harmonization,  49858—49861 
Health  and  beauty  aids  and  identifying  marics,  49861 

Justice  Department 

See  Antitrust  Division 

See  Inunigration  and  NatiUBlization  Service 

Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Wage  and  Hour  Division 

l.and  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
California,  49850-49851 


Withdrawal  and  reservation  of  lands: 
California,  49851-49852 

Maritime  Administration 

RULES 

Seamen's  service  awards,  49804-49806 

National  Foundation  on  the  Aits  and  the  Humanities 

NOTICES 
Meetings: 

Literature  Advisory  Panel,  49923-49924 

Music  Advisory  Panel,  49924 

Partnership  Advisory  Panel,  49924 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 
American  Honda  Motor  Co.,  Inc..  49969-49970 

National  Institutes  of  Heallh 

NOTICES 
Meetings: 
National  Institute  of  Environmental  Health  Sciences. 

49848 
Research  Grants  Division  special  emphasis  panels, 
49848-49849 

National  Oceanic  and  Atmosplteric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  striped  bass,  49821-49823 

National  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gary  Marina,  Indiana  Dunes  National  Lakeshore,  IN, ' 
49856 
Meetings: 

Mississippi  River  Coordinating  Commission,  49857 
Native  American  human  remains  and  associated  funerary 
objects: 
Bemice  Paualii  Bishop  Museum,  HI;  inventory  from 
island  of  Kaua'i,  49856-49857 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  49975 

Nuclear  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Nuclear  Waste  Advisory  Committee 

Meetings  procedures.  49924-49925 

Reactor  Safejguards  Advisory  Committee 

Meetings  procedures,  49925-49926 

Environmental  statements;  availability,  etc: 

Florida  Power  A  Light  Co.,  49926-49928 

Metric  system  conversion;  policy  statement,  49928-49929 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweeldy  notices,  49929-49963 
Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.,  49963-49968 
Nebraslu  Public  Power  District,  49968 
Petrotomics  Co.,  49968 

Office  of  United  States  Trade  Representathre 

See  Trade  Representative,  Office  of  United  States 


VI 
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Postal  Servic* 

MILES 

International  anld  Domestic  Mail  Manuals: 
International  ^nd  military  mail;  customs  declaration 
forms.  495^55-49764 

PulMic  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  In$titutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 

Securities  and  Exchange  Commission 

NOTICES  I 

Self-regulatory  organizations;  proposed  rule  changes: 
Options  Clearing  Corp.,  49969 

Small  Business  Administration 

NOTICES 

Meetings:  district  and  regional  advisory  councils: 
New  York,  49969 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 

Substance  Abuse  Treatment  Center  National  Advisory 
Council;  correction,  49849 

Textile  Agreem^ts  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreement^ 

Trade  Representative,  Office  of  United  States 

NOTICES 

Tariff-rate  quota  amount  determinations: 
Refined  sugar  (other  than  specialty  sugar),  49974 

Transportation  Department 

See  Federal  Aviption  Administration 


See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

Wage  and  Hour  Division 

RULES 

Immigration  Act  of  1990;  implementation: 
Off-campus  work  authorization  of  F-1  nonimmigrant 
students;  employer  attestations,  49753—49754 


Separate  Parts  hi  This  Issue 

Part  11 

Department  of  Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention,  49978-50006 

Part  ill 

Department  of  the  Treasury,  Customs  Service,  50008-50040 

Partly 

Department  of  the  Interior,  Fish  and  Wildlife  Service, 
50042-50067 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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A  cumulative  list  of  the  parts  affected  this  monlfi  can  t>e  found  in  the 
Reader  Aids  section  at  the  end  of  tttts  issue. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 
7CFRPart248 

RIN  0584-AB43 

WIC  Farmers'  Market  Nutrition 
Program 

agency:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  and 
finalizes  an  interim  rule  that  was 
published  on  March  11, 1994 
establishing  requirements  for  the 
operation  and  management  of  the  WIC 
Farmers'  Market  Nutrition  Program 
(FMNP).  The  purposes  of  the  FMNP  are 
to  provide  resources  to  women,  infants, 
and  children  who  are  nutritionally  at 
risk,  in  the  form  of  fresh,  nutritious, 
unprepared  foods  (such  as  fruits  and 
vegetables)  from  farmers'  markets;  to 
expand  the  awareness  and  use  of 
farmers'  markets;  and  to  increase  sales 
at  such  markets. 

This  rule  also  implements  the 
nondiscretionary  FMNP  mandates  of  the 


Healthy  Meals  for  Healthy  Americans 
Act  of  1994,  signed  November  2, 1994. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman  or  Debra  Whitford, 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  USDA, 
3101  Park  Center  Drive,  Room  540, 
Alexandria,  Virginia  22302,  (7a3)  305- 
2730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

ExeGutive  Order  12372 

This  program  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015.  subpart  V,  and  final  rule-related 
notice  pubUshed  June  24, 1983  (48  FR 
29114)). 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
poUcies  which  confUct  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 


appUcation  of  its  provisions,  all 
apphcable  administrative  procedures 
must  be  exhausted. 

Regulatory  Flexibility  Act 

The  Department  has  also  reviewed 
this  rule  in  relation  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354,  94  Stat.  1164. 
September  19, 1980).  The  Administrator 
of  the  Food  and  Consumer  Service  has 
certified  that  this  final  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Participating  fanners  and  farmers' 
markets  will  be  affected  by  the  FMNP 
requirements  and  increased  sales 
generated  by  FMNP  recipients.  In 
addition,  participating  State  and  local 
agencies  will  be  affected  by  FMNP 
administration  requirements. 
Participating  State  and  local  agencies 
receive  Federal  food  and  administrative 
funds  to  meet  the  requirements 
estabUshed  in  this  rule.  In  addition, 
State  agencies  must  contribute  at  least 
30  percent  of  the  cost  of  the  program, 
except  Indian  Tribal  Organizations 
whi<^  may  receive  a  negotiated  match 
contribution  that  is  less  than  30  percent 
but  not  less  than  10  percent.  Finally, 
there  are  no  costs  to  fanners  or  farmers' 
markets  for  applying  for  the  FMNP. 

Paperwork  Reduction  Act 

The  reporting  requirements 
established  by  this  rulemaking  have 
been  reviewed  and  approved  under 
Office  of  Management  and  Budget 
control  niunber  0584-0477,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 


ESTIMATED  Annual  Reporting  and  Recordkeeping  Burden 


Section  of  regulatk>ns 

Annual 

number  of 

respondents 

Annual 
frequency 

Average 

burden  per 

response 

Annual 
txjrden 
hours 

Reporting 

2484 

26 

550 

4 

26 

26 

1 

1 
1 
1 
2 

SO 

2 

10 

15 

4.5 

1,300 

248  lOftl^                             

1.100 

248.1 7(b)(2)(ii) - - 

248  18/W                                     —— 

40 
390 

248.23(b)  

234 

Total                                      

576 

3.064 

Recordkeeping 

248.9 : 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••■••••••••" 

26 

1 

1 

26 
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248.10(a)  (2)  (3 

248.10(e)  

248.10(0  

248.11  


Total 


ESTIMATED  Annual  Reporting  and  Recordkeeping  Burden— Continued 


Section  of  regulations 


Total  Reporting  and  Recordkeeping  Burden 


Good  Cause 


Detennin 


Annual 

number  of 

respondents 


1.100 

110 

26 

26 


1,126 


Annual 
frequency 


Average 

burden  per 

response 


2 
2 

5 

12 


Annual 

burden 

hours 


2,200 
220 
130 
312 


2,888 


5.952 


atioiis 


This  final  rule  incorporates  several 
new  statutory  requirements  from  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994  (Pub.  L.  103-448)  enacted 
on  November  2, 1994  which  became 
effective  October  1, 1994.  These 
provisions  were  not  contained  in  the 
prior  interim  ^e  of  March  11, 1994  and 
pertain  primarily  to  funding  issues.  The 
provisions  include  the  following:  A  17 
percent  administrative  cost 
reimbursemeqt  rate  for  all  State 
agencies,  autfajority  to  negotiate  the 
matching  requirement  for  Indian  Tribal 
Organizations,  expansion  of  the 
definition  of  State  agency,  change  in  the 
division  of  fuitds  remaining  after  base 
grants  have  baen  allocated  to  75  percent 
for  cuirrent  States  for  expansion  and  25 
percent  to  initiate  new  States, 
availability  of  up  to  2  percent  of  total 
grant  for  marlaet  development,  and 
elimination  o!  carry  forward  authority. 
These  resulting  regulatory  changes  are 
non-discretionary,  and  accordingly, 
good  cause  exists  for  waiving  prior 
notice  and  cofunent. 

Background 

Section  5011  of  the  Hunger  Prevention 
Act  of  1988  {J}ib.  L.  100-435),  enacted 
on  September  19, 1988,  amended  the 
Child  NutritidQ  Act  of  1966  (CNA).  42 
U.S.C.  1771  e^  seq.,  to  add  a  new 
subsection  17(m)  which  authorized  up 
to  10  Farmers'  Market  Coupon 
Demonstration  Projects  (demonstration 
projects]  for  a  3-year  period. 

Although  authorization  for  the 
demonstration  projects  expired  at  the 
end  of  Fiscal  Year  1991,  as  part  of  the 
Rural  Develofiment,  Agriciilture,  and 
Related  AgenCy  Appropriations  Act  for 
Fiscal  Year  1992  (Pub.  L.  102-142), 
Congress  appropriated  up  to  $3  million 
to  carry  on  tht  projects.  As  a  result,  the 
demonstration  projects  operated  another 
year,  through  Fiscal  Year  1992. 

Based  largely  on  the  success  of  the 
demonstratioQ  projects,  on  July  2, 1992, 
the  President  signed  the  WIC  Farmers' 
Market  Nutrition  Act  of  1992  (Pub.  L. 


102-314).  Tliis  Act  amended  section 
17(m)  of  the  CNA  (42  U.S.C.  1786(m))  to 
authorize  the  FMNP  as  a  permanent 
program.  Therefore,  on  March  11. 1994. 
the  Department  published  an  interim 
rule  (59  FR  11508)  addressing  the 
mandates  of  Pub.  L.  102-314.  Also 
included  in  the  interim  rule  were 
references  to  requirements  in 
Department-wide  rules  which  apply  to 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Ciovemments  (7  CFR 
part  3016),  Govemmentwide  Debarment 
and  Suspension  (Non-Procurement) 
Requirements  (7  CFR  part  3017), 
CJovemmentwide  Requirements  for 
Drug-Free  Workplace  (7  CFR  part  3017). 
Govemmentwide  Restrictions  on 
Lobbying  (7  CFR  part  3018), 
Departmental  regulations  on 
nondiscrimination  (7  (HFR  part  15. 15a. 
and  15b).  Title  VI  of  the  Qvil  Rights  Act 
of  1964.  Title  IX  of  the  Education 
Amendments  of  1972.  section  504  of  the 
RehabiUtation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975,  and 
independent  audit  requirements  in 
accordance  with  7  CFR  part  3015, 
3016.26  or  part  3051. 

Summary  of  Comments  Received  on  the 
Interim  Rule 

The  March  11, 1994  interim  rule 
provided  for  a  120-day  comment  period, 
which  ended  on  July  11, 1994.  Fifteen 
comment  letters  were  received  from  a 
variety  of  sources,  including  FMNP 
State  agencies,  WIC  State  agencies,  a 
public  interest  group,  a  governor's 
office,  a  Congressional  office,  and  an 
orchard. 

The  Department  has  given  all 
comments  careful  consideration  in  the 
development  of  this  final  rule  and 
would  like  to  thank  all  commenters  who 
responded.  Following  is  a  discussion  of 
each  provision  that  received  conmients, 
and  an  explanation  of  the  changes  made 
in  this  final  rule.  Provisions  on  which 
no  comments  were  received  or  no 
changes  were  made  as  a  result  of  Public 
Law  103-448,  are  not  addressed  in  the 


preamble  and  remain  as  published  in 
the  interim  rule. 

Conceptual  Framework  for  FMNP 
Policy  Making  (Outlined  in  Preamble 
Section  of  the  Interim  Rule  Under  WIC 
Farmers'  Market  Nutrition  Program, 
States  With  Demonstration  Projects) 

The  interim  rvile  stated  in  the 
preamble  section  that  because  the 
FMNP  will  operate  as  an  adjunct  to 
WIC,  the  preamble  would  only  disciiss 
in  detail  individual  provisions  that  are 
unique  to  the  FMNP.  Three  commenters 
remarked  that  it  was  inappropriate  for 
FCS  to  make  the  statement  outlined 
above.  These  commenters  suggested  that 
the  final  rule  reflect  the  distinctive 
differences  between  WIC  and  FMNP. 
This  statement  in  the  interim  rule  was 
merely  intended  to  highlight  the  fact 
that  since  FMNP  eligibility  is  limited  to 
WIC  participants  or  persons  on  the  WIC 
waiting  list,  the  programs  are  intended 
to  operate  in  a  complementary  fashion. 
The  focus  of  the  interim  rule  and  this 
final  rule,  however,  are  the  distinct 
rules  for  operation  of  the  FMNP.  WIC 
Program  regulations  are  not  affected  by 
this  rule. 

1 .  Definitions  (§  248.2) 

In  the  interim  rule.  "Eligible  foods" 
were  defined  as  fresh,  nutritious, 
unprepared,  domestically  grown  fruits, 
vegetables  and  herbs  for  human 
consumption.  Eligible  foods  may  not  be 
processed  or  prepared  beyond  their 
natural  state  except  for  usual  harvesting 
and  cleaning  processes.  Honey,  maple 
syrup,  cider,  nuts,  seeds,  eggs,  meat, 
cheese  and  seafood  are  examples  of 
foods  not  eUgible  imder  the  FMNP. 

Several  commenters  addressing  this 
provision  opposed  or  supported  with 
modifications,  the  definition.  Three 
commenters  wanted  apple  cider 
included  in  the  list  of  eUgible  foods 
because,  as  they  indicated,  "cider  is  not 
processed".  Two  commenters  wanted 
herbs  excluded  from  the  definition 
because  they  believed  herbs  were  not 
nutritious  and  were  not  specified  in  the 
law.  Other  commenters  approved  the 
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definition  as  long  as  "locally  grown" 
replaced  "domestically  grown".  These 
commenters  expressed  the  view  that 
this  would  preserve  the  imique  identity 
and  significance  of  the  FMNP.  They 
further  stated  that  the  Department 
should  require  that  produce  be  locally 
grown.  According  to  these  same 
commenters,  State  agencies  could  then 
further  clarify  how  they  define  locally 
grown. 

In  view  of  the  concerns  raised  by 
commenters  that  "locally  grown"  be 
included  in  the  definition  of  eligible 
foods  and  the  Department's 
interpretation  of  the  intent  of  Congress, 
we  have  replaced  "domestically  grown" 
with  "locally  grown"  in  the  definition 
of  eligible  foods  in  the  final  rule, 
provided  that  in  no  instance  can  the 
State  agency  define  "locally  grown"  to 
include  foods  grown  outside  of  the 
United  States  and  its  territories.  States 
shall  generally  consider  locally  grown  to 
mean  produce  grown  only  within  State 
borders  but  may  define  it  to  include 
areas  in  neighboring  States  adjacent  to 
its  borders. 

After  thorough  consideration,  we  have 
determined  that  apple  cider  should 
remain  excluded  from  the  list  of  eUgible 
food  items.  This  conclusion  was  based 
on  the  Department's  view  that  any  food 
that  has  been  altered  from  its  naturally 
occurring  state,  except  for  usual 
harvesting  and  cleaning  processes,  is 
considered  to  be  "processed"  for 
purposes  of  the  FMNP.  The  primary 
purpose  of  preventing  FMNP  coupon 
sales  of  processed  foods  is  to  prevent 
the  value  of  the  coupons  from  being 
expended  on  processing  costs. 
Regarding  the  comments  concerning 
"herbs",  the  Department  has  retained 
them  in  the  definition  of  eUgible  foods. 
The  Department  would  like  to  point  out, 
however,  that  State  agencies  have  the 
ability  to  develop  their  own  list  of 
eligible  foods  within  the  regulatory 
definition,  so  a  State  agency  may  choose 
to  exclude  herbs  if  they  wish  to  do  so. 

"Fanner"  was  defined  as  an 
individual  authorized  to  sell  produce  at 
participating  farmera'  markets. 
Individuals  who  exclusively  sell 
produce  grown  by  someone  else,  such  as 
wholesale  distributors,  cannot  be 
authorized  to  participate  in  the  FMNP. 
State  agencies  have  the  option  to 
authorize  individual  farmers  or  farmers' 
markets. 

About  half  of  the  commenters 
responding  to  this  definition  opposed 
the  definition.  Of  those  opposed,  some 
stated  that  the  Department  should  set  a 
standard  that  a  participating  fanner 
must  grow  at  least  half  of  the  produce 
that  he/she  sells  at  the  market.  Another 
commenter  suggested  that  the  Food  and 


Consumer  Service  (FCS)  consult  with 
the  Agricultural  Marketing  Service  and 
convene  a  taskforce  of  State  FMNP 
directors  to  develop  a  definition  of 
"fanner". 

Of  the  commenters  who  supported 
this  definition,  they  did  so  as  long  as 
"who  locally  grows  fresh  fruits  and/or 
vegetables"  is  included  in  the 
definition. 

The  Department  believes  that  the 
definition  of  "fanner"  established  in  the 
interim  rule  provides  each  State  agency 
with  the  broadest  flexibility  in 
authorizing  fanners  to  meet  the  specific 
needs  of  its  program.  The  definition 
allows  State  agencies,  if  they  so  desire, 
to  set  a  standard  for  the  amount  of 
produce  a  participating  farmer  must 
grow.  Therefore,  the  Department  is 
retaining  the  definition  of  "farmer"  as  it 
was  set  forth  in  the  interim  rule. 
Because  the  Department  has  included 
"locally  growm"  in  the  definition  of 
eUgible  foods,  it  has  not  been  repeated 
in  the  definition  of  "farmer". 

"Farmers'  market"  was  defined  as  an 
association  of  local  farmers  who 
assemble  for  the  purpose  of  selling  their 
produce  directly  to  consumers.  In  cases 
where  recipient  access  to  farmers' 
markets  is  an  issue,  and  with  prior  FCS 
approval,  the  definition  of  farmers' 
market  may  be  expanded  to  include 
farmstands  at  which  authorized  farmers 
sell  their  produce. 

The  majority  of  commenters 
supported  the  definition  as  long  as  some 
of  the  issues  regarding  "farmstands"  are 
modified.  Some  of  these  commenters 
suggested  that  FCS  should  not  have  to 
grant  prior  approval  for  every 
farmstand.  either  commenters  disagreed 
with  the  Department's  discussion  in  the 
preamble  which  stated  that  farmstands 
are  not  as  stable  as  markets.  One  other 
commenter  suggested  inserting  "at  a 
defined  location"  into  the  definition. 

Two  commentera  opposed  the 
definition.  One  of  these  commenters 
stated  that  farmstands  should  not  be 
generally  precluded  from  the  FMNP. 
The  commenter  indicated  that  this  is  an 
example  of  the  WIC  Program  focusing 
solely  on  the  interests  of  the  WIC 
population  while  ignoring  the  interests 
of  the  farmers'  markets. 

Based  on  the  comments  received,  the 
Department  has  revised  the  definition  of 
farmers'  market  by  inserting  "at  a 
defined  location"  after  the  words  "who 
assemble  for  the  purpose  of  selling  their 
produce  directly  to  consumers".  We 
have  also  clarified  that  prior  FCS 
approval  for  farmstands  may  be 
obtained  through  the  State  Plan  process. 

"In-kind  contributions"  has  been 
added  in  §  248.2  to  accommodate  its 
inclusion  as  an  alternative  for  meeting 


the  match  requirement.  For  purposes  of 
the  FMNP,  in-kind  contributions  means 
property  or  services  which  benefit  the 
FMNP  and  which  are  contributed  by 
non-Federal  sources  without  charge  to 
the  FMNP. 

"Matching  requirement"  was  defined 
in  the  interim  rule  as  non-Federal  cash 
outlays  in  an  amount  equal  to  not  less 
than  30  percent  of  the  total  FMNP  costs 
for  the  fiscal  year.  This  match  may  be 
satisfied  through  non-Federal  cash 
expenditures  for  the  FMNP  or  for 
similar  farmers'  market  programs  which 
operate  during  the  same  period  as  the 
FMNP. 

One  commenter  approved  of  the 
provision  as  stated  and  another 
commenter  opposed  it  stating  that  the 
match  should  be  reduced  from  30 
percent  to  25  percent  of  the  total  cost  of 
the  Program. 

As  later  explained  in  the  definition  of 
"similar  programs",  some  commenters 
suggested  that  low-income  be  included 
when  referencing  other  groups  sefved 
by  similar  programs  that  are  used  to 
meet  the  matching  requirement.  Based 
on  these  comments,  we  have  made  this 
revision  in  the  definition  of  "matching 
requirement"  in  the  final  rule. 

The  match  requirement  is  set  by 
statute.  Section  204(v)(l)  of  PubUc  Law 
103-448  (November  2,  1994)  amended 
section  17(m)(3)  of  the  CNA  (42  U.S.C 
1786(m)(3))  to  aillow  the  Secretary  to 
negotiate  a  lower  percentage  of 
matching  funds  for  Indian  Tribal 
Organizations,  but  not  lower  than  10 
percent  of  the  total  cost  of  the  program. 
The  negotiated  match  is  authorized  if 
the  Indian  State  agency  demonstrates  to 
the  Secretary  financial  hardship  for  the 
affected  Indian  tribe,  band,  group,  or 
council.  The  final  rule  has  been  revised 
to  reflect  this  new  authority.  The  lower 
negotiated  rate  is  only  available  to 
Indian  Tribal  Organizations. 

The  Department  has  further  revised 
the  definition  in  the  final  rule  by 
"removing  the  word  "cash"  from  the 
definition.  This  adjustment  was  made  in 
order  to  accommodate  in-kind 
contributions  which  may  be  used  to 
meet  the  match  requirement.  Finally, 
the  wording  in  the  first  sentence  of  the 
definition  has  been  shghtly  modified  for 
clarity. 

"Recipient"  was  defined  as  a  person 
chosen  by  the  State  agency  to  receive 
FMNP  benefits.  Such  a  person  must  be 
a  woman,  infant  over  four  months  of 
age,  or  child,  who  receives  benefits 
under  the  WIC  Program  or  is  on  the 
waiting  list  to  receive  benefits  under  the 
WIC  Program.  Infants  under  four 
months  of  age  are  excluded  from 
eligibility  in  the  FMNP  based  on  the 
recommendation  of  the  American 
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Academy  of  Pediatrics  (AAP)  that  such 
infants  not  coasume  solids  due  to  the 
level  of  development  of  their 
gastrointestinal  tract. 

One  commeoter  suggested  omitting 
the  clause  which  excludes  infants  four 
months  of  age  or  younger  since  this  is 
understood  and  since  it  conflicts  vdth 
the  legislation  that  allows  for  the 
servingof  households. 

The  Department  believes  the 
definition  serves  as  a  cautionary 
reminder  of  the  AAP  recommendation 
to  participant9  and,  accordingly,  has 
decided  to  retain  the  definition  as  it  was 
stated  in  the  interim  rule. 

"Similar  Programs"  was  defined  as 
other  farmers'  market  projects  or 
programs  which  serve  women,  infants 
and  children,  br  other  categories  of 
recipients,  such  as,  but  not  limited  to, 
elderly  persoi^. 

The  majority  of  commenters 
supported  this  definition  as  long  as  it 
was  modified  to  state  that  these  similar 
programs  must  serve  low-income 
people.  One  commenter  suggested  that  a 
maximum  income  guideline  should  be 
estabUshed  for  non-WIC  households, 
equal  to  that  which  is  used  in  WIC,  for 
those  States  utilizing  the  similar 
programs  provision  to  meet  the 
matching  requirement. 

In  view  of  the  conunents  received,  the 
Department  has  inserted  the  words 
"low-income"  before  "women,  infants 
and  children"'  to  clarify  the  types  of 
similar  programs  that  can  be  used  to 
meet  the  matching  requirement.  A 
corresponding  adjustment  has  also  been 
made  to  the  definition  of  "matching 
requirement.'* 

"State"  has  been  added  in  §  248.2 
since  it  is  referred  to  in  the  text  of  the 
regulation.  "S^ate"  means  any  of  the  50 
States,  the  Di^ct  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Island*  Guam,  American  Samoa, 
and  the  Northern  Marianas  Islands. 

"State  agenty."  The  interim  rule 
defined  "Stat0  agency"  to  be  the 
agriculture,  health  or  comparable 
department  of  each  State.  Section 
204(v){ll)  of  ^b.  L.  103-448  amended 
Section  17(m)ill)(D)  of  the  CNA  (42 
U.S.C.  1786(ni)(ll)(D)),  to  expand  the 
definition  of  State  agency  to  include  any 
other  agency  Approved  by  the  chief 
executive  officer  of  the  State.  The 
Department  Wishes  to  clarify  that,  for 
purposes  of  this  rule,  when  reference  is 
made  to.  "State  agencies  that  have  not 
participated  ii»  the  FMNP"  or  to  "State 
agencies  that  are  participating  for  the 
first  time",  thjs  does  not  refer  to  a 
FMNP  that  hafe  previously  been 
administered  by  a  different  entity 
within  the  State.  This  final  rule 
incorporates  t  lese  revisions. 


2.  State  Plan  Requirements  (§  248.4(a)) 

a.  Farmstand  Locations.  The  interim 
regulations  required  that  States  wishing 
to  authorize  farmstands  may  do  so  only 
when  recipient  access  to  farmers' 
markets  is  an  issue  and  with  prior 
approval  fitjm  FCS.  Because  the  State 
Plan  process  is  the  vehicle  States  have 
for  submitting  their  program  plans  for 
approval,  we  have  clarified  in 

§  248.4(a)(10)(ii)  of  this  rule  that  State 
agencies  desiring  to  authorize 
farmstands  justify  doing  so  through  the 
State  Plan  process.  For  further 
clarification,  the  State  Plan  submission 
requirements  in  §  248.4(a)(8)(i)  have 
been  revised  to  include  the  number  and 
location  of  farmstands  and  their 
proximity  to  clinics.  The  Department 
believes  this  will  permit  evaluation  of 
whether  recipient  access  to  farmers' 
markets  is  at  issue. 

b.  Requests  for  Market  Development/ 
Technical  Assistance  Fimds.  As  set 
forth  in  section  204(v)(2)(B)  of  Pub.  L. 
103-448  and  clarified  in  §  248.14(h)  of 
this  rulemaking.  States  may  use  up  to  2 
percent  of  total  program  funds  for 
market  development  or  technical 
assistance  if  the  Secretary  determines 
that  the  State  intends  to  promote  the 
development  of  farmers'  markets  in 
socially  or  economically  disadvantaged 
areas,  or  remote  rural  areas,  where 
individuals  eligible  for  participation  in 
the  program  have  limited  access  to 
locally  grown  firuits  and  vegetables.  The 
Department  believes  that  the  State  Plan 
process  is  the  most  efficient  method  for 
handling  requests  to  direct  program 
funding  to  market  development  or 
technical  assistance.  Accordingly,  a  new 
§  248.4ta)(20)  is  added  to  require  State 
agencies  desiring  to  fund  such  activities 
to  request  and  to  justify  the  need  for 
such  activities  in  the  State  Plan. 

3.  Data  Collection  (§§248.4  (a)(16)  and 
(17)) 

The  interim  regulations  required  that 
State  agencies  submit,  as  an  addendum 
to  the  State  Plan,  information  on  the 
change  in  consumption  of  fresh  fruits 
and  vegetables  by  recipients;  and 
information  on  the  effects  of  the  FMNP 
on  the  use  of  farmers'  markets,  the 
marketing  of  agricultural  products,  and 
recipients'  awareness  regarding  farmers' 
markets. 

One  commenter  stated  that  the  data 
collection  requirement  which  assesses 
the  effects  of  the  FMNP  on  recipients 
and  farmers  is  appropriate  if  it  is  cost 
effective  and  generates  reliable 
information. 

Section  204(v)(7)  of  Pub.  L.  103-448 
amended  the  information  collection 
requirements  as  they  pertain  to  the 


collection  of  information  on  the  change 
in  consumption  of  fresh  fruits  and 
vegetables  by  recipients  and  the  effects 
of  the  program  on  farmers'  markets.  The 
CNA  now  requires  that  such 
information  shall  only  be  collected  if  it 
is  available.  Sections  248.4(a)  (15)  and 
(16)  of  this  final  rule  have  been 
modified  accordingly.  In  any  data 
collection  effort  for  the  FMNP,  the 
Department  encourages  the  use  of  the 
most  cost-efficient  method  that  yields 
reliable  information. 

4.  Recipient  or  Household  Allocation  of 
Benefits  (§  248.6(c)) 

This  provision  of  the  interim  rule 
allows  State  agencies  to  allocate  the 
quantity  of  benefits  on  an  individual 
basis  or  a  household  basis.  In  situations 
where  benefits  are  issued  on  a 
household  basis,  the  household  could 
receive  fewer  benefits  as  a  imit  than  it 
otherwise  would  if  benefits  were 
allocated  to  individual  household 
members.  Under  either  allocation 
methodology,  foods  provided  are 
intended  for  the  sole  benefit  of  FMNP 
recipients  and  are  not  intended  to  be 
shared  with  other  non-participating 
household  members. 

One  commenter  approved  of  the 
provision  as  long  as  the  statement  that 
foods  be  approved  for  the  sole  use  of 
WIC  participants  in  the  FMNP 
household  be  omitted.  Other 
commenters  indicated  that  since  the 
CNA  permits  benefits  to  be  issued  on  a 
household  basis,  it  clearly  suggests  that 
the  exclusion  of  any  household  member 
is  not  the  intent  of  the  FMNP. 

One  other  commenter  objected  to  the 
inclusion  of  a  household  benefit 
allocation  option  because,  as  was 
indicated,  "it  is  not  an  equitable  way  to 
allocate  benefits  to  participants". 

The  Department  has  decided  to  retain 
the  definition  as  it  was  stated  in  the 
interim  rule.  As  explained  in  the 
preamble  to  the  interim  rule,  the 
Department  believes  State  agencies 
should  retain  the  option  of  reaching  a 
greater  number  of  households  by 
allocating  benefits  on  a  household  basis. 
The  statement  that  the  foods  should  be 
solely  for  use  by  FMNP  participants  is 
consistent  with  the  FMNP's  eligibility 
requirements. 

5.  Coupon  and  Market  Management — 
Authorization/Training  Visits 

(§  248.10(a)(4)) 

The  interim  rule  required  that  a  State 
agency  conduct  a  docimiented  on-site 
training  visit  prior  to,  or  at  the  time  of, 
authorization  of  a  farmer  or  farmers' 
market.  The  on-site  visit  shall  include, 
at  a  minimum,  provision  of  information 
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concerning  eligible  foods  and  proper 
FMNP  coupon  redemption  procedures. 

All  commenters  responding  to  this 
provision  opposed  the  timeframe  of  the 
provision.  These  commenters  stated  that 
markets  are  not  open  prior  to,  or  at  the 
time  of  authorization,  so  it  would  be 
impossible  to  conduct  on-site  visits. 

"The  primary  reason  for  requiring  the 
documented  on-site  training  visit  prior 
to,  or  at  the  time  of,  authorization  was 
to  ensure  that  farmers/farmers'  markets 
were  advised  of  critical  program 
information  concerning,  at  a  minimiun, 
eligible  foods  and  proper  FMNP  coupon 
redemption  procedures  before  they 
began  accepting  FMNP  coupons.  'The 
Department  is  sensitive  to  the  concerns 
raised  by  the  commenters  regarding  the 
practical  application  of  this  provision. 
Therefore,  based  on  the  comments,  the 
Department  has  revised  the  provision  to 
read,  "the  State  agency  shall  conduct 
face-to-£ace  training  for  all  newly 
authorized  farmers  and  farmers'  markets 
prior  to  their  commencing  participation 
in  the  FMNP."  "Newly  authorized" 
refers  to  those  farmers/brmers'  markets 
in  their  first  year  of  participation  in  the 
FMNP.  In  addition,  during  their  first 
year  of  participation,  new  farmers/ 
fanners'  markets  must  be  considered 
"high-risk"  and  must  be  placed  in  the 
pool  from  which  other  high-risk 
farmers/farmers'  markets  are  placed  for 
selection  of  farmers/farmers'  markets  to 
monitor.  Monitoring  requirements  are 
outlined  in  §  248.10(e). 

The  face-to-face  training  must  include 
the  miniminn  training  requirements 
outlined  in  §  248.10(d).  Face-to-face 
training  prior  to  participation  in  the 
program  provides  safeguards  to  ensure 
that  new  formers/farmers'  markets  are 
properly  informed  of  program 
requirements  prior  to  initiation  of  the 
program. 

6.  Fanners'  Markets  Agreements 
(§  248.10(a)) 

The  introductory  paragraph  of 
§  248.10(a)  of  the  interim  nUe  stated  that 
the  State  agency  is  responsible  for  the 
fiscal  management  of,  and 
accountability  for,  farmers/farmers' 
markets.  Two  of  the  commenters 
responding  to  this  provision  believed  it 
created  the  impression  that  the  State 
agency's  FMNP  oversight 
responsibilities  are  not  jiist  linuted  to 
FVD^-related  activities.  Accordingly, 
the  introductory  language  in  §  248.10(a) 
is  amended  by  this  final  rule  to  clarify 
that  in  operating  the  FMNP,  the  State 
agency  is  only  responsible  for  FMNP- 
related  activities  of  the  farmer/farmers' 
market,  not  their  actions  or  activities  in* 
^neraL 


The  Department  also  wishes  to  clarify 
the  face-to- face  training  requirements  in 
§  248.10(d).  In  those  State  agencies  that 
enter  into  authorization  agreements 
with  fanners'  markets,  the  market 
managers  may  receive  the  face-to-face 
training  and  dien,  in  turn,  may  provide 
such  training  to  their  participating 
farmers.  This  would  fulfill  the  face-to- 
face  training  requirements  of 
§  248.10(d).  Alternatively,  State  agencies 
may  meet  this  requirement  by  assiuning 
responsibility  for  foce-to-face  training 
both  for  market  managers  and  for 
participating  fanners. 

7.  Monitoring  and  Review  of  Fanners/ 
Farmers'  Markets  and  Local  Agencies 
and  Sanctions— {§§  248.10(e)  (2)  and 
(4)) 

The  interim  regulations  required  that 
State  agencies  rank  participating  farmers 
and  farmers'  markets  by  risk  factors,  and 
that  they  conduct  aimual,  on-site 
monitoring  of  at  least  10  percent  of 
farmers  and  10  percent  of  farmers' 
markets  beginning  with  those  formers 
and  markets  identified  as  being  the 
highest  risk.  Mandatory  high-risk 
indicators  are  a  proportionately  high 
volume  of  FMNP  coupons  redeemed  by 
a  farmer  as  compared  to  other  farmers 
within  the  farmers'  market  and  within 
the  State,  and  recipient  complaints.  The 
interim  rule  also  required  that  at  least 
every  2  years,  State  agencies  conduct  a 
review  of  all  local  agencies  within  their 
jurisdiction. 

Several  commenters  opposed  these 
provisions.  One  commenter  said  that  the 
transitory  nature  of  farmers  makes 
monitoring  and  sanctioning 
requirements  not  enforceable.  Another 
commenter  suggested  eliminating  the 
comparison  of  farmers  for  determination 
of  which  are  high-risk,  since  as  this 
commenter  indicated,  farmers'  markets 
may  be  very  small  with  only  a  low 
volume  of  coupons  redeemed,  and 
therefore,  not  inclined  to  abuse  the 
Program. 

"Two  commenters  approved  of  the 
provisions  as  long  as  some  adjustments 
to  the  provisions  are  made.  One  of  these 
commenters  suggested  that  it  is 
impractical  for  administrative  efficiency 
reasons,  to  conduct  on-site  monitoring 
of  markets  and  farmers  in  strict  rank 
order  of  risk. 

Another  commenter  said  that  it  is 
impractical  to  conduct  WIC  local  agency 
reviews  at  the  same  time  as  the  FMNP 
reviews,  given  the  short  amoimt  of  time 
(smnmer  months)  that  the  FMNP  is 
being  administered.  The  commenter 
suggested  clarifying  this  section  to 
accommodate  the  seasonal  nature  of  the 
FMNP.  One  commenter  stated  that  the 
10  percent  standard  used  for  fanners 


and  farmers'  markets  should  also  be 
applied  to  local  agencies,  which  the 
interim  regulations  also  require  to  be 
reviewed  every  two  years.  This 
commenter  went  on  to  say  that  the 
requirement  to  review  all  local  agencies 
every  two  years  is  imrealistic  given 
staffing  and  budget  constraints,  plus  the 
limited  time  FK^IP  coupons  are  actually 
being  distributed  at  the  local  agency. 

Based  on  some  of  the  comments 
received,  the  Department  has  revised 
the  provisions.  First,  we  wish  to  clarify 
that  even  in  fanners'  markets  where 
fanners  are  very  small  with  a  low 
volume  of  coupons  redeemed, 
significant  differences  in  redemption 
rates  may  indicate  program  abuse. 
Accordingly,  the  Department  believes 
comparing  redemption  rates  among 
fanners  in  each  market  and  within  the 
State  represents  a  valid  high-risk 
indicator.  Although  the  final  rule  still 
requires  State  agencies  to  consider 
comparison  of  redemption  rates  among 
farmers  in  each  market,  the  Department 
points  out  that  State  agencies  are  free  to 
accord  this  factor  whatever  weight  they 
deem  appropriate  in  establishing  the 
hi^-risk  rankings. 

The  Department  is  further  modifying 
the  final  rule  to  clarify  that  high-risk 
formers  and  farmers'  markets  are  not 
required  to  be  visited  in  strict  rank  order 
of  their  risk.  Rather,  once  State  agencies 
have  identified  the  highest  risk  farmers 
and  farmers'  markets  to  be  monitored, 
the  State  agency  can  determine  the 
schedule  or  order  in  which  they  will  be 
visited  based  on  location,  staff  resources 
and  other  foctors.  Accordingly,  the 
phrase  "begiiuiing  with"  has  been 
deleted  from  §  248.10(e)(2). 

With  regard  to  the  monitoring 
requirements  for  farmers  and  farmers' 
markets  contained  at  $  248.17(e)(l)(i),  a 
State  agency  commenter  suggested  that 
the  10  percent  minimiiTn  requirement 
targeted  at  farmers  and  markets 
determined  to  be  "high-risk"  was 
inadequate,  and  that  it  should  be 
modified  to  include  a  monitoring  visit 
for  farmers  and  formers'  maiiiets  that 
have  never  previously  participated  in 
the  FMNP.  The  Department  has 
considered  this  comment  and  has 
determined  that  a  monitoring  visit  to  all 
farmers  that  have  never  previously 
participated  in  the  FMNP  may  be 
excessive  for  some  States  during  one 
FMNP  season.  The  Department  has 
however  taken  the  comment  into 
consideration  and  has  modified 
§248.10(e)(2]  to  require  State  agencies 
to  include  lack  of  previous  participation 
in  the  FMNP,  as  a  high-risk  indicator 
along  with  the  other  high-risk  indicators 
in  §  248.10(e)(2).  Accordingly,  farmers 
in  their  first  year  of  participation  may 
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now  be  subject  to  monitoring  visits.  The 
final  rule  idmitifies  three  mandatory 
high-risk  indiqators:  1.  a  proportionately 
high  volimie  of  FMNP  coupons 
redeemed  by  a  fanner  as  compared  to 
other  farmers  within  the  farmers'  market 
and  within  the  State;  2.  recipient 
complaints;  and  3.  farmers  and  farmers' 
markets  in  the^  first  year  of  FMNP 
operation. 

The  DepartiAent  would  like  to  clarify 
that  the  intent  behind  defining  a  farmer/ 
farmers'  market  as  high-risk  in  the 
FMNP  is  for  p^irpoaes  of  identifying 
those  farmers/fianners'  markets  that  may 
be  subject  to  a  mcmitoring  visit.  It  is  in 
no  way  intendsd  to  stigmatize  them 
with  a  label.  Farmers  participating  in 
the  FMNP  for  the  first  time  are 
considered  hi^-risk  (and  thus  subject 
to  monitoring)  because  they  have  not 
previously  participated  and  so  may  not 
beas  famiUar  with  program  operations. 

If  aAer  application  of  the  high-risk 
indicators,  a  State  agency  identifies 
fewer  than  10  percent  of  its  fanners  and 
Carmen'  markets  as  high-risk,  the  State 
agency  shall  randomly  select  additional 
farmers  and  farmers'  markets  to  monitor 
in  order  to  meet  the  10  percent 
minimum. 

The  high-ri^  indicators  listed  above 
generally  appW  to  a  State  agency 
already  particqMting  in  the  FMNP.  A 
State  agency  participating  in  the  FMNP 
for  the  first  tii^e  shall,  in  lieu  of 
applying  the  high-risk  criteria, 
randomly  select  10  percent  of  its 
participating  &rmers  and  10  percent  of 
its  participating  farmers'  markets  for 
monitoring  visits. 

The  Department  also  wishes  to  clarify 
that  10  percent  of  farmers  and  10 
percent  of  farmers'  markets  must  be 
monitored,  not  10  percent  of  farmers 
within  a  market  selected  for  review.  For 
example,  if  there  are  five  farmers' 
markets  in  a  participating  State  and  40 
farmers,  the  State  shall  monitor  at  a 
minimiim,  on^  farmers'  market  and  four 
fanners.  These  four  farmers  may  or  may 
not  be  participating  within  the  one 
farmers'  market  being  monitored. 

With  regard  to  local  agency  reviews, 
the  Department  encoiuages  State 
agencies  to  conduct  reviews  of  FMNP 
practices  at  WIC  local  agencies  during 
the  FMNP  season.  We  have  clarified 
that,  when  this  is  not  practical,  reviews 
of  FMNP  practices  at  the  WIC  local 
agency  may  b*  conducted  any  time 
diuing  the  ye^.  Reviews  conducted 
outside  of  the  i  FMNP  season  would 
include  a  review  of  documents  and 
procedural  plans  or  practices  of  those 
items  listed  in  §  248.17(c)(l)(ii).  The 
final  regulatoty  language  at 
§  248.17(c)(l)(ii)  has  also  been  clarified 
to  read  as  follows:  "WIC  State  agency 


reviews  of  WIC  local  agencies 
conducted  for  the  WIC  Program  may 
contribute  to  meeting  the  FMNP 
requirement  that  all  local  agencies  be 
reviewed  once  every  two  years  if  the 
reviews  include  reviews  of  FMNP 
practices." 

8.  FMNP  Costs — Composition  of 
Allowable  Costs  and  Specified 
Allowable  Administrative  Costs 
(§  248.12(a)) 

hx  §  248.12(a)(lKii)  of  the  interim  rule, 
the  reference  to  "7  CFR  part  3015"  was 
in  error.  It  has  been  changed  to  read  "7 
CFR  part  3016"  in  the  final  rule. 

Certain  administrative  costs 
associated  with  the  first  year  of 
operating  the  FMNP  were  listed  in 
§  248.14(g)(1)  of  the  interim  rule  which 
concerns  administrative  funding.  These 
items  were  previously  listed  as 
allowable  start  up  costs  eUgible  for  the 
2  percent  additional  administrative 
allowance  for  a  State's  first  year  of 
operation.  Because  Pub.  L.  103—448 
increased  the  general  administrative 
allowance  from  15  to  17  percent  and 
removed  the  2  percent  allowance  for 
start  up  expenses,  these  items  have  been 
consolidated  with  the  list  of  general 
allowable  administrative  costs  foimd  at 
§248.12(b)(8)-(13). 

9.  Matching  Amount  (§248.14(a)(lXi) 

Section  204(v)(l)  of  the  Pub.  L.  103- 
448  amended  section  17(m)(3)  of  the  Act 
to  permit  the  Secretary  to  negotiate  with 
an  Indian  State  agency  a  lower 
percentage  of  matching  funds  than  the 
30  percent  requirement,  but  not  lower 
than  10  percent  of  the  total  cost  of  the 
program,  if  the  Indian  State  agency 
demonstrates  to  the  Secretary  financial 
hardship  for  the  affected  Indian  tribe, 
band  group,  or  coimcil.  The  final  rule 
has  been  amended  to  reflect  this  change 
in  the  Law. 

The  Department  has  also  provided  for 
the  allowance  of  in-kind  contributions 
to  be  used  to  meet  the  state  match 
requirement  by  revising 
§  248.14(a)(l)(ii)  to  read:  "A  State 
agency  may  count  any  form  of 
contribution  authorized  by  7  CFR 
3016.24  toward  the  State  matching 
requirement,  including  in-kind 
contributions." 

10.  Distribution  of  Funds  to  Previously 
Participating  State  Agencies 

(§  248.14(b)) 

The  interim  rule  stated  that  provided 
sufficient  FMNP  funds  are  available, 
each  State  agency  that  participated  in 
the  FMNP  in  the  prior  fiscal  year  shall 
receive  not  less  than  the  amount  of 
funds  the  State  agency  received  in  the 
most  recent  year  in  which  it  received 


funding,  if  it  otherwise  complies  with 
program  reqiiirements. 

One  commenter  opposed  the 
provision  stating  that,  because  of  the 
stability  clause  for  participating  States, 
the  FK^^  could  be  perceived  as 
perpetuating  inequities  among  States 
which  have  been  participating  in  the 
program  longer. 

Inis  provision  was  derived  from 
Section  17(m)(6)(B)(i)  of  the  CNA  which 
states  that  as  long  as  the  appropriation 
is  sufficient  and  the  State  agency 
provides  the  required  matching  funds, 
the  State  agency  shall  receive  not  less 
than  the  amount  of  funds  it  received  in 
the  most  recent  fiscal  year  in  which  it 
received  funds.  As  such,  §  248.14(b)  is 
retained  in  this  final  rule,  with  minor 
editorial  changes. 

11.  Ratable  Reduction  (§  248.14(c)) 

The  interim  rule  stated  that  if 
amounts  appropriated  for  any  fiscal  year 
for  grants  under  the  FMNP  are  not 
sufficient  to  pay  to  each  previously 
participating  State  agency  at  the  level 
they  received  in  the  most  recent  fiscal 
year,  each  State  agency's  grant  shall  be 
ratably  reduced,  except  that,  if  sufficient 
funds  are  available,  each  State  agency 
shall  receive  at  least  $50,000  or  the 
amount  that  the  State  agency  received 
for  the  prior  fiscal  year  if  that  amount 
is  less  than  $50,000. 

As  one  commenter  emphasized,  it  is 
not  the  intent  of  the  Law  that  the 
$50,000  minimum  funding  level  apply 
to  all  States  wishing  to  participate  in  the 
FMNP.  Rather,  this  funding  level  is 
intended  to  serve  as  the  minimum 
funding  level  a  State  agency  will  receive 
if  ratable  funding  reductions  are 
necessary  due  to  insufficient 
appropriations. 

P\u«uant  to  section  204(v)(4)  of  the 
Pub.  L.  103-448,  the  insufficient 
funding  reduction  floor  has  been  raised 
from  $50,000  to  $75,000.  In  addition, 
the  analysis  accompanying  the  bill 
clarifies  that  the  $75,000  threshold  is 
not  meant  to  serve  as  a  minimiun  grant 
level  for  first-year  requests  from  States. 
Section  248.14(c)  has  been  revised  to 
reflect  the  new  level  of  $75,000. 

12.  Expansion  of  Participating  State 
Agencies  (§  248.14(d)) 

As  required  by  section  17(m)(6)(G)  of 
CNA,  the  interim  rule  provided  that  45 
to  55  percent  of  any  funds  that  remained 
after  funding  States  at  the  level  they 
received  in  the  most  recent  fiscal  year 
of  operation  shall  be  allocated  to  current 
State  agencies  to  fund  new  participants, 
with  the  remaining  45  to  55  percent 
made  available  to  State  agencies  which 
have  not  previously  participated.  Any 
funds  recovered  will  be  reallocated  in 
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accordance  with  the  appropriate  method 
determined  by  FCS. 

Section  204(v)(6)  of  Pub.  L  103-448 
amended  section  17(m)(6)(G)  of  the 
CNA  to  change  this  ratio  so  that  funds 
remaining  after  funding  States  at  the 
level  they  received  in  the  most  recent 
fiscal  year  of  operation  shall  be 
allocated  on  a  ratio  of  75  percent  for 
existing  States  to  expand  their  FMNP 
and  to  25  percent  for  States  to  start  new 
programs.  Section  248.14(d)  of  the  final 
regulation  has  been  modified  to  reflect 
this  change. 

13.  Administrative  Funding  and  Market 
Development/Technical  Assistance 
(§248.14(g)) 

Under  the  interim  regulations,  a  State 
agency  was  limited  to  not  more  than  15 
percent  of  the  total  FMNP  funds  for 
administration  except  that:  (1)  Up  to  an 
additional  2  percent  of  total  FMNP 
funds  could  be  used  for  the  first  year  of 
operation  to  cover  certain  start-up  costs 
and  (2)  after  the  first  year  of  operation, 
with  the  Secretary's  permission,  up  to 
an  additional  2  percent  of  total  FMNP 
funds  could  be  used  toward  FMNP 
administrative  expenses. 

Most  of  the  conunenters  opposed  the 
provision  because  of  the  15  percent 
limit,  suggesting  instead  a  17  percent 
rate  for  all  States.  Section  204(v)(2)  of 
Pub.  L.  103-448  amended  section 
17(m)(5)(F)  to  permit  FMNP  State 
agencies  to  use  up  to  17  percent  of  the 
total  amount  of  the  Federal  grant  and 
the  required  State  agency  match  for 
administrative  expenses.  The 
amendment  eliminated  the  2  percent 
add-ons  for  new  State  agencies  or  for 
existing  State  agencies  which 
demonstrated  "financial  need."  Section 
204(v)(2)(B)(ii)  of  Pub.  L.  103-448  also 
amended  the  CNA  to  now  permit  State 
agencies  to  use  not  more  than  2  percent 
of  total  program  funds  for  market 
development  or  technical  assistance  to 
farmers'  markets  if  the  Secretary 
determines  that  the  State  intends  to 
promote  the  development  of  farmers' 
markets  in  socially  or  economically 
disadvantaged  areas,  or  remote  nual 
areas,  where  individuals  eligible  for 
participation  in  the  program  have 
limited  access  to  looally  grown  fixuts 
and  vegetables.  Section  248.14(g)  has 
been  revised  to  reflect  these  changes  in 
the  administrative  funding  level  and  the 
availability  of  funds  for  market 
development  or  technical  assistance. 

14.  Carry  Forward/Backspend 
(§248.14(1)) 

Section  204(v)(9)  of  Pub.  L.  103-448 
amended  the  CNA  to  eliminate  the 
ability  of  FMNP  State  agencies  to  carry 
forward  up  to  5  percent  of  their  Federal 


grant.  The  CNA  continues  to  permit 
FMNP  State  agencies  to  "back^pend"  up 
to  5  percent  of  their  Federal  grant. 
Accordingly,  this  change  is  reflected  in 
§  248.14(i)  of  Uiis  final  nde. 

15.  Appeals  Procedures  for  Farmers 
(§248.17) 

For  purposes  of  clarification, 
§  248.17(f)  is  modified  by  this  final  rule. 
The  change  is  made  to  clarify  that, 
where  a  State  agency  does  not  authorize 
individual  farmers,  it  shall  specify  the 
appropriate  appeals  procedure  to  be 
used  by  a  farmer  who  is  denied 
authorization,  disqualified  or 
sanctioned  by  the  farmers'  market  or 
farmers'  association. 

16.  Records  and  Reports  (§248.23) 

Under  the  interim  rule.  State  agencies 
were  required  to  submit  to  FCS, 
financial  and  FMNP  performance  data 
on  a  yearly  basis  as  specified  by  FCS 
and  required  by  section  17(m)(8)  of  the 
CNA.  Program  performance  data  include 
recipient  data  by  category. 

One  conunenter  opposed  the 
provision  requiring  the  collection  of 
recipient  data  by  category  when  benefits 
are  allocated  by  household,  imless 
additional  funds  are  made  available  to 
enable  States  to  develop  and  design 
computer  systems  to  accurately  compile 
and  report  the  data. 

The  Department  is  retaining  the 
definition  as  set  forth  in  the  interim  rule 
since  such  information  collection  is 
required  by  section  17(m)(8)(A)  of  the 
CNA. 

List  of  Subjects  in  7  CFR  Part  248 

Food  assistance  programs.  Food 
donations,  Grant  programs.  Social 
programs,  Infants  and  children. 
Maternal  and  child  health,  Nutrition 
education.  Public  assistance  programs, 
WIC,  Women. 

Accordingly,  the  interim  rule  adding 
7  CFR  part  248  which  was  pubUshed  at 
59  FR  11517-11529  on  March  11, 1994, 
is  adopted  as  a  final  rule  with  the 
following  changes. 

PART  248-WIC  FARMERS'  MARKET 
NUTRITION  PROGRAM  (FMNP) 

1.  The  authority  citation  for  part  248 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  1786. 

2.  In  §  248.2: 

a.  Definitions  of  "In-kind 
contributions"  and  "State"  are  added  in 
alphabetical  order. 

b.  The  first  sentence  in  the  definition 
of  "Eligible  foods"  is  revised  and  two 
new  sentences  are  added  at  the  end  of 
the  definition. 


c.  The  first  sentence  in  the  definition 
of  "Farmers'  market"  is  revised. 

d.  The  third  sentence  in  the  definition 
of  "Farmstand"  is  revised. 

e.  The  definition  of  "Matching 
requirement"  is  revised. 

f.  The  definition  of  "Program  or 
FMNP"  is  revised. 

g.  The  definition  of  "Similar 
programs"  is  revised. 

h.  The  definition  of  "State  agency"  is 
revised. 

Hie  revisions  and  additions  read  as 
follows: 

1248^    Daflnltions. 

•  .  •        •        •        • 

Eligible  foods  means  fiesh,  nutritious, 
unprepared,  locally  grown  fruits, 
vegetables  and  heibs  for  human 
consumption.  *  *  *  State  agencies  shall 
consider  locally  grown  to  mean  produce 
grown  only  within  State  borders  but 
may  also  define  it  to  include  areas  in 
neighboring  States  adjacent  to  its 
borders.  Under  no  circumstances  can 
produce  grown  outside  of  the  United 
States  and  its  territories  be  considered 
eligible  foods. 

•  •        •        •        • 

Farmers'  market  means  an  association 
of  local  fanners  who  assemble  at  a 
defined  location  for  the  purpose  of 
selling  their  produce  directly  to 
consiuners.  *  *  * 

Farmstand*  *  'With  prior  FCS 
approval,  through  the  State  Plan 
process,  a  State  agency  may  authorize  a 
farmstand  or  a  nonprofit  organization 
operating  a  farmstand  to  participate  in 
the  FMNP  where  necessary  to  ensure 
adequate  recipient  access  to  farmers' 
markets. 

•  •        •        •        • 

In-kind  contributions  mean  property 
or  services  which  benefit  the  FMNP  and 
which  are  contributed  by  non-Federal 
parties  without  charge  to  the  FMNP. 

•  •        •        •        * 

Matching  requirement  means  non- 
Federal  outlays  in  an  amount  equal  to 
not  less  than  30  percent  of  the  total 
FMNP  costs  for  the  fiscal  year.  The 
Secretary  may  negotiate  with  an  Indian 
State  agency  a  lower  percentage  of 
matching  funds,  but  not  lower  than  10 
percent  of  the  total  cost  of  the  program, 
if  the  Indian  State  agency  demonstrates 
to  the  Secretary  financial  hardship  for 
the  affected  Indian  tribe,  band,  group,  or 
council.  The  match  may  be  satisfied 
through  non-Federal  expenditures  for 
the  FMNP  or  for  similar  farmers'  market 
programs  which  operate  during  the 
same  period  as  the  FMNP.  Similar 
programs  include  other  farmers'  market 
programs  which  serve  low-income 
women,  infants  and  children  (who  may 
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or  may  not  be  WIC  participants  or  on 
the  waiting  list  for  WIC  services),  as 
well  as  other  categories  of  low-income 
recipients,  s«ch  as,  but  not  limited  to, 
low-income  elderly  persons. 
•        •        •        •        • 

Program  or  FMNP  *  *  "The  Special 
Supplemental  Nutrition  Program  for 
Women,  InjE^ts  and  Children  (WIC)  is 
authorized  by  section  17  of  the  Child 
Nutrition  Aqf  of  1966,  as  amended. 
Within  section  17,  section  17(m) 
authorizes  the  FMNP. 

Similar  pwgrams  means  other 
fiarmers'  market  projects  or  programs 
which  serve  low-income  women,  infiants 
and  childreD,  or  other  categories  of 
recipients,  s«ch  as,  but  not  limited  to, 
elderly  persons. 

State  meaAs  any  of  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
and  the  Northern  Marianas  Islands. 

State  agency  means  the  agricultiue 
department,  the  health  department  or 
any  other  agency  approved  by  the  chief 
executive  officer  of  the  State;  an  Indian 
tribe,  band  or  group  recognized  by  the 
Department  of  the  Interior,  an  intertribal 
coimcil  or  gibup  which  is  an  authorized 
representative  of  Indian  tribes,  bands  or 
groups  recog^ed  by  the  Department  of 
the  Interior  ^nd  which  has  an  ongoing 
relationship  With  such  tribes,  bands  or 
groups  for  odier  purposes  and  has 
contracted  with  them  to  administer  the 
Program;  or  the  appropriate  area  office 
of  the  Indiaq  Health  Service  (IHS),  an 
agency  of  the  Department  of  Health  and 
Human  Services. 

3.  In  §  24814: 

a.  Paragraph  (a)(8)(i)  is  revised. 

b.  Paragraphs  (a](10)(ii)  through 
(a)(10)(viii)  are  redesignated  as 
paragraphs  (ft)(10)(iii)  through 
(a)(10)(ix),  respectively. 

c.  A  new  paragraph  (a)(10)(ii)  is 
added.         j 

d.  Paragra(>h  (a)(15)  is  revised. 

e.  Paragraph  (a)(16)  is  removed. 

f.  Paragraph  (a)(17)  is  redesignated  as 
paragraph  (a)(16)  and  is  revised. 

g.  Paragraphs  (a)(18),  (a)(19),  and 
(a)(20)  are  radesignated  as  paragraphs 
(a)(17).  (a)(l8).  and  (a)(19),  respectively. 

h.  A  new  paragraph  (a)(20)  is  added. 
The  additions  and  revisions  read  as 
follows: 

§248.4    StattPtan. 

(a)*  ' 

(8)*  ' 

(i)  The  number  and  addresses  of 
participating  markets,  farmstands  and 
area  WIC  clihics  including  a  map 


outlining  the  service  area  and  proximity 
of  markets/ farmstands  to  clinics;  and 

•  *        •        •        • 

(10)*   *   * 

(ii)  For  those  State  agencies  desiring 
to  authorize  farmstands,  jiistification  for 
doing  so. 

•  •       •        •        • 

(15)  If  available,  information  on  the 
change  in  consimiption  of  fresh  fruits 
and  vegetables  by  recipients.  This 
information  shall  be  submitted  as  an 
addendum  to  the  State  Plan  and  shall  be 
submitted  at  such  a  date  specified  by 
the  Secretary. 

(16)  If  available,  information  on  the 
effects  of  the  program  on  farmers' 
markets.  This  information  shall  be 
submitted  as  an  addendum  to  the  State 
Plan  and  shall  be  submitted  at  such  a 
date  specified  by  the  Secretary. 

•  •        •        *        • 

(20)  For  those  State  agencies 
requesting  the  extra  2  percent 
administrative  rate  for  market 
development  or  technical  assistance  to 
promote  such  development  in 
disadvantaged  areas  or  remote  rural 
areas,  an  explanation  of  their 
justification  and  plans  for  the  use  of 
such  fimds. 

•  •        •        *        • 

4.  In  §  248.8  paragraph  (a)  is  revised 
to  read  as  follows: 

9248.8    Level  of  baneflts  and  eligible 
foods. 

(a)  General.  State  agencies  shall 
identify  in  the  State  Plan  the  firesh, 
nutritious,  unprepared,  locally  grown 
fruits,  vegetables  and  herbs  which  are 
eligible  fpr  purchase  under  the  FMNP. 
Ineligible  foods  for  the  purpose  of  the 
FMNP  include,  but  are  not  limited  to: 
honey,  maple  syrup,  cider,  nuts  and 
seeds,  eggs,  cheese,  meat  and  seafood. 
Locally  grown  shall  mean  produce 
grown  only  within  a  State's  borders  but 
may  be  defined  to  include  border  areas 
in  adjacent  States.  Under  no 
drciunstances  can  produce  grown 
outside  of  the  United  States  and  its 
territories  be  considered  eUgible  foods. 
***** 

5.  In  §248.10: 

a.  The  second  sentence  of  paragraph 
(a)  introductory  text  is  revised. 

b.  Paragraph  (a)(4)  is  revised. 

c.  The  introductory  text  of  paragraph 
(d)  is  revised. 

d.  The  first  and  second  sentences  of 
paragraph  (e)(2)  are  revised. 

e.  Two  new  sentences  are  added  at  the 
end  of  paragraph  (e)(2). 

f.  The  last  sentence  of  paragraph  (e)(4) 
is  revised. 

The  revisions  and  additions  read  as 
follows: 


§248.10   Coupon  and  market  managamant 

(a)  General.  •  •  *  The  State  agency  is 
responsible  for  the  fiscal  management 
of,  and  accountability  for  FMNP-related 
activities  for  farmers/ farmers'  markets. 


(4)  The  State  agency  shall  ensure  that 
face-to-face  training  is  conducted  prior 
to  start  up  of  the  first  year  of  FMNP 
participation  of  a  farmers'  market  and 
individual  farmer.  The  face-to-face 
training  shall  include  at  a  minimimi 
those  items  listed  in  paragraph  (d)  of 
this  section. 

*  *       •       •       • 

(d)  Annual  training  for  farmers/ 
farmers'  market  managers.  State 
agencies  shall  conduct  annual  training 
for  farmers/farmers'  market  managers 
participating  in  the  FMNP.  The  State 
agency  shall  conduct  a  face-to-face 
training  for  all  farmers  and  fanners' 
market  managers  who  have  never 
previously  participated  in  the  program 
prior  to  their  commencing  participation 
in  the  FMNP.  After  a  farmer/farmers' 
market  manager's  first  year  of  FMNP 
operation.  State  agencies  have 
discretion  in  determining  the  method 
used  for  annual  training  purposes.  At  a 
minimum,  annual  training  shall  include 
instruction  emphasizing: 

*  •        •        *        • 

(e)  Monitoring  and  review  of  farmers/ 

fanners'  markets  and  local  agencies. 

»  *  * 

(2)  Each  State  agency  shall  rank 
participating  farmers  and  farmers' 
markets  by  risk  factors,  and  shall 
conduct  aimual,  on-site  monitoring  of  at 
least  10  percent  of  farmers  and  10 
percent  of  farmers'  markets  which  shall 
include  those  farmers  and  markets 
identified  as  being  the  highest-risk. 
Mandatory  high-risk  indicators  are  a 
proportionately  high  voliune  of  FMNP 
coupons  redeemed  by  a  farmer  as 
compared  to  other  farmers  within  the 
farmers'  market  and  within  the  State, 
recipient  complaints,  £md  farmers  and 
farmers'  markets  in  their  first  year  of 
FMNP  operation.  *  *  *  If  application  of 
the  high-risk  indicators  results  in  fewer 
than  10  percent  of  farmers  and  farmers' 
markets  as  high-risk,  the  State  agency 
shall  randomly  select  additional  farmers 
and  farmers'  markets  to  be  monitored  in 
order  to  meet  the  10  percent  minimum. 
The  high-risk  indicators  listed  above 
generally  apply  to  a  State  agency 
already  participating  in  the  FMNP.  A 
State  agency  participating  in  the  FMNP 
for  the  first  time  shall,  in  lieu  of 
applying  the  high-risk  indicators, 
randomly  select  10  percent  of  its 
participating  farmers  and  10  percent  of 
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its  participating  farmers'  markets  for 
monitoring  visits. 

***** 

(4)  *  *  •  WIC  State  agency  reviews  of 
WIC  local  agencies,  which  include 
reviews  of  FMNP  practices,  may 
contribute  to  meeting  the  requirement 
that  all  local  agencies  be  reviewed  once 
every  2  years. 


§248.11    [Anwndad] 

6.  In  §  248.11,  paragraph  (g)  is 
amended  by  removing  the  reference  to 
"§  248.10(f)"  and  adding,  in  its  place,  a 
reference  to  "§  248.10(h)". 

7.  In  §248.12: 

a.  The  fourth  sentence  of  paragraph 
(a)(l)(i)  is  revised. 

b.  Paragraph  (a)(l)(ii)  is  redesignated 
as  paragraph  (a)(l)(iii)  and  the  tUrd 
sentence  is  amended  by  removing  the 
reference  to  "7  CFR  part  3015"  and 
adding  in  its  place,  a  reference  to  "7 
CFR  part  3016". 

c.  A  new  paragraph  (a)(l)(ii)  is  added. 

d.  New  paragraphs  (b)(8),  (b)(9), 
(b)(10),  (b)(ll),  (b)(12),  (b)(13)  and 
(b)(14)  are  added. 

"The  additions  and  revisicms  read  as 
follows: 

§248.12    FMNP  costs. 

(a)  General. — (1)  Composition  of 
allowable  costs.*  *  * 

(i)  Food  Costs  and  administrative 
costs.  *  *  *  Except  as  provided  in 
§  248.14(g)  of  this  part,  a  State  agency's 
administratiYe  costs  under  the  FMNP 
may  not  exceed  17  percent  of  its  total 
FMNP  costs.*  *  * 

(ii)  Market  development  or  technical 
assistance  costs.  Market  development  or 
technical  assistance  costs  are  those  costs 
imder  §  248.14(h)  incurred  to  promote 
the  development  of  fanners'  markets  in 
socially  or  economically  disadvantaged 
areas,  or  remote  rural  areas,  where 
individuals  eligible  for  participation  in 
the  program  have  limited  access  to 
locally  grown  fruits  and  vegetables. 
Subject  to  a  determination  by  the 
Secretary  under  §  248.14(h),  a  State 
agency  may,  diuing  any  fiscal  year,  use 
not  more  than  2  percent  of  total  program 
funds  for  such  market  development  or 
technical  assistance. 
***** 

(b)  Specified  allowable  administrative 
costs.*  *  * 

(8)  The  cost  of  determining  which 
local  WIC  sites  will  be  utilized. 

(9)  The  cost  of  recruiting  and 
authorizing  farmers/farmers'  markets  to 
participate  in  the  FMNP. 

(10)  The  cost  of  preparing  contracts  . 
for  farmers/farmers'  markets  and  local 
WIC  providers. 


(11)  The  cost  of  developing  a  data 
processing  system  for  redemption  and 
reconciliation  of  FMNP  coupons. 

(12)  The  cost  of  designing  program 
training  and  informational  materials. 

(13)  The  cost  of  coordinating  FMNP 
implementation  responsibilities 
between  designated  administering 
agencies. 

8.  In  §  248.14: 

a.  A  new  sentence  is  added  before  the 
second  sentence  of  paragraph  (a)(l)(i). 

b.  Paragraph  (a)(l)(ii)  is  revised. 

c.  A  new  sentence  is  added  at  the  end 
of  paragraph  (a)(l)(iii). 

a.  Paragraph  (b)  is  revised. 

e.  Paragraph  (c)  is  revised. 

f.  The  first  sentence  of  paragraphs 
(d)(1)  and  (d)(2)  are  revised  and 
paragraph  (d)(3)  is  revised. 

g.  Paragraph  (e)(1)  is  amended  by 
removing  the  words  "(exclusive  of  the  5 
percent  carry  forward)"  from  the  first 
and  second  sentences  of  that  paragraph. 

h.  Paragraph  (c)  is  revised. 

i.  Paragraphs  (h).  (i)  and  (j)  are 
redesignated  as  paragraphs  (i),  (j)  and  (k) 
respectively. 

tA  new  paragraph  (h)  is  added. 
.  Newly  redesignated  paragraph  (i)  is 
revised. 

1.  Newly  redesignated  paragraph  (j)  is 
revised. 

m.  Newly  redesignated  paragraph  (k) 
is  revised. 

The  revisions  and  additions  are  as 
follows: 

§24ai4    Distribution  of  funds. 

(a)  Conditions  for  receipt  of  Federal 
funds. — (1)  Matching  of  funds. 

(i)  Match  amount.  *  *  *  The 
Secretary  may  negotiate  a  lower 
percentage  of  matching  funds,  but  not 
lower  than  10  percent  of  the  total  cost 
of  the  program,  in  the  case  of  an  Indian 
State  agency  that  demonstrates  to  the 
Secretary  financial  hardship  for  the 
affected  Indian  tribe,  band,  group,  or 
council.*  *  * 

(ii)  Sources  of  matching  contributions. 
A  State  agency  may  count  any  form  of 
contribution  authorized  by  7  CFR 
3016.24  toward  the  State  matching 
requirement  including  in-kind 
contributions. 

(iii)  Failure  to  match.  *  *  •  This 
match  amoimt  may  be  lower  for  those 
Indian  State  agencies  that  have 
demonstrated  to  the  Secretary  financial 
hardship  as  set  forth  in  paragraph 
(a)(l)(i)  of  this  section. 
***** 

(b)  Distribution  of  FMNP  funds  to 
previously  participating  State  agencies. 
Provided  that  sufficient  FMNP  funds  are 
available,  each  State  agency  that 
participated  in  the  FMNP  in  any  prior 
fiscal  year,  shall  receive  not  less  than 


the  amount  of  funds  the  State  agency 
received  in  the  most  recent  fiscal  year 
in  which  it  received  funding,  if  it 
otherwise  complies  with  the 
requirements  established  in  this  part. 

(c)  Ratable  reduction.  If  amounts 
appropriated  for  any  fiscal  year  for 
grants  imder  the  FMNP  are  not 
sufficient  to  pay  to  each  previously 
participating  State  agency  at  least  an 
amount  as  identified  in  paragraph  (b)  of 
this  section,  each  State  agency's  grant 
shall  be  ratably  reduced,  except  that,  to 
the  extent  permitted  by  available  funds, 
each  State  agency  shall  receive  at  least 
$75,000  or  the  amount  that  the  State 
agency  received  for  the  most  recent 
prior  fiscal  year  in  which  the  State 
participated,  if  that  amount  is  less  than 
$75,000. 

(d)  Expansion  of  participating  State 
agencies  and  establishment  of  new  State 
agencies.*  *  * 

(1)  Of  the  remaining  funds,  75  percent 
shall  be  made  available  to  State  agencies 
already  participating  in  the  FMNP  that 
wish  to  serve  additional 
recipients.*   *  * 

(2)  Of  the  remaining  funds,  25  percent 
shall  be  made  available  to  State  agencies 
that  have  not  participated  in  the  FMNP 
in  any  prior  fiscal  year.  *   •  • 

(3)  In  any  fiscal  year,  any  FMNP  funds 
that  remain  unallocated  after  satisfying 
the  requirements  of  paragraphs  (d)(1) 
and  (d)(2)  of  this  section,  shall  be 
reallocated  in  accordance  with 
paragraph  (k)  of  this  section. 
***** 

(g)  Administrative  funding.  A  State 
agency  shall  have  available  for 
administrative  costs  an  amoimt  not 
greater  than  1 7  percent  of  total  FMNP 
funds.  The  1 7  percmt  administrative 
cost  limitation  shall  not  apply  to  any 
funds  that  a  State  agency  may  contribute 
in  excess  of  its  minimum  matching 
requirement.  A  State  agency  may  use 
any  non-Federal  contributions  in  excess 
of  the  30  percent  (or  the  negotiated 
percentage  for  those  Indian  State 
agencies  that  received  a  lower  amoimt) 
matching  requirement  for  food  and/ or 
administrative  costs. 

(h)  Market  development.  A  State 
agency  shall  be  permitted  to  use  not 
more  than  2  percent  of  total  program 
funds  for  market  development  or 
technical  assistance  to  farmers'  markets 
if  the  Secretary  determines  that  the  State 
intends  to  promote  the  development  of 
farmers'  markets  in  socially  or 
economically  disadvantaged  areas,  or 
remote  rural  areas,  where  individuals 
eligible  for  participation  in  the  program 
have  limited  access  to  locally  grown 
fiiiits  and  vegetables. 

(i)  Transfer  of  funds.  A  State  agency 
may  use  not  more  than  5  percent  of  the 
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Federal  FMNP  funds  made  available  for 
the  fiscal  year  to  teimburse  expenses 
incurred  by  the  FMNP  during  a 
preceding  fiscal  yiear.  The  State  agency 
shall  provide  such  justification  for  its 
request  to  spend  back  funds  under  this 
paragraph  as  FNS  may  reouire. 

(j)  RKOvery  of  itnused  funds.  State 
agencies  shall  rettoi  to  PCS  any 
unexpended  funds  made  available  for  a 
fiscal  year  by  February  1  of  the 
following  fiscal  year. 

(k)  Reallocation  of  funds.  Any  funds 
recovered  under  Paragraphs  (d)(3)  and 
(j)  of  this  section  will  be  reallocated  in 
accordance  with  the  appropriate  method 
determined  by  FCS. 

9.  hi  §  248.16  the  second  sentence  in 
paragraph  (f)  is  revised  to  read  as 
follows: 


1248.16    Ai 

agenqf  decisions. 


iOnmHmmmtPn  i 

isions.! 


appeal  of  SMS 


(f)  Additional  appeals  procedures  for 
State  agencies  which  authorize  fanners' 
markets  and  not  individual  farmers. 

*  *  *  A  State  agency  which  authorizes 
farmers'  markets  and  not  individual 
farmers  shall  ensure  that  procedures  are 
in  place  to  be  iised  when  a  fanner  seeks 
to  appeal  an  action  of  a  farmers'  market 
or  association  denying  the  farmer's 
appUcation  to  participate,  or 
sanctioning  or  disqualifying  the  farmer. 

10.  hi  §248.17: 

a.  The  third  sentence  of  the 
introductory  text  of  paragraph  (b)  is 
revised. 

b.  The  first  sentence  of  paragraph 
(c)(l)(i)  is  revised. 

c  "Two  new  sentences  are  added  at  the 
end  of  paragraph  (c)(l)(ii). 

The  revisions  and  additions  read  as 
follows: 

i  248.17    Managsrtsnt  evaluations  and 
reviews. 

(b)  ResponsibilHies  of  FCS.  *  *  * 
These  evaluations  shall  also  include 
reviews  of  selected  local  agencies,  and 
on-site  reviews  of  selected  farmers/ 
farmers' markets.  *  •  * 

•  •*<{• 

(c)  Responsibilkies  of  State  agencies. 

(!)•*•         I 

(i)  Annual  monitoring  reviews  of 
participating  fanners/ farmers'  markets, 
including  on-site  reviews  of  a  minimum 
of  10  percent  of  farmers  and  10  percent 
of  farmers'  markets,  which  includes 
those  fanners  and  markets  identified  as 
being  the  highest  risk.  First  year  of 
o{>eration  in  the  FMNP  shall  be 
considered  a  high-risk  indicator.  •  *  • 

(ii)  •   •  •  VVIC  State  agency  reviews  of 
local  agencies  conducted  for  the  WIC 


Program  may  contribute  to  meeting  the 
FMNP  requirement  that  all  local 
agencies  be  reviewed  once  every  two 
years  if  the  reviews  include  reviews  of 
FMNP  practices.  When  the  WIC  State 
agency  conducts  a  review  of  the  local 
agency  outside  of  the  FMNP  season,  a 
review  of  dociunents  and  procedural 
plans  of  the  FMNP,  rather  than  actual 
FMNP  activities,  is  acceptable. 

*  •        •        *        • 

11.  In  §  248.25,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  248.25    FMNP  InfomMtion. 

*  *        *        •        • 

(a)  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  New 
York,  Rhode  Island,  Vermont:  U.S. 
Department  of  Agriculture,  FNS, 
Northeast  Region,  10  Causeway  Street, 
Ro(Hn  501,  Boston,  Massachusetts 
02222-1066. 

*  •        •        •        • 

12.  Section  248.26  is  revised  to  read 
as  follows: 

S  248.26    0MB  control  number. 

The  collecting  of  information 
requirements  for  Part  248  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0584-0477. 

Dated:  September  20, 1995. 
WUliam  E.  Ludwig. 

Administrator,  Food  and  Consumer  Service. 
(PR  Doc.  95-23950  Filed  9-26-95;  8:45  am) 
BMJJNQ  COM  3410-3«-U 


Agricultural  Marketing  Service 

7  CFR  Part  906 

[Docket  No.  FV95-006-2-FIR] 

Expenses  and  Assessment  Rate  for 
the  IMarlieting  Order  Covering  Oranges 
and  Grapefruit  Grown  In  the  Lower  Rio 
Grande  Valley  in  Texas 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate 
modifications,  the  provisions  of  an 
interim  final  rule  that  authorized 
expenses  and  established  an  assessment 
rate  for  the  Texas  Valley  Citrus 
Committee  (TVCC)  under  Marketing 
Order  No.  906  for  the  1995-96  fiscal 
year.  Authorization  of  this  budget 
enables  the  TVCC  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  this  program.  Fimds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 


DATES:  Effective  beginning  August  1. 
1995,  through  July  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
D.C  20090-6456.  telephone:  (202)  690- 
3670;  or  Belinda  G.  Garza,  McAllen 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  1313 
East  Hackberry,  McAllen  Texas  78501, 
telephone:  (210)  682-2833. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  imder  Marketing 
Agreement  and  Order  No.  906  (7  CFR 
part  906)  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas.  The 
marketing  agreement  and  order  are 
effective  imder  the  Agricultiuvl 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

The  Department  of  Agricultxire 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  Texas 
oranges  and  grapefruit  are  subject  to 
assessments.  It  is  int^inded  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  oranges  and 
grapefruit  handled  during  the  1995-96 
fiscal  year,  which  begins  August  1, 
1995,  and  ends  July  31,  1996.  Thfs  fijial 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefitim.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  die  Regulatory  Flexibility  Act  (RFA), 
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the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  biudened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

lliere  are  approximately  IS  hanoli 
of  oranges  and  grapefruit  regulated 
under  the  marketing  order  each  season 
and  approximately  750  orange  and 
grapefiniit  producers  in  Texas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Texas  orange  and  grapefruit 
marketing  order,  administered  by  the 
Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  apply  to  all  assessable  oranges  and 
grapefruit  handled  from  the  beginning 
of  such  year.  Annual  budgets  of 
expenses  are  prepared  by  the  TVCC,  the 
agency  responsible  for  local 
administration  of  this  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the  TVCC  are 
handlers  and  producers  of  Texas 
oranges  and  grapefiuit.  They  are 
famiUar  with  the  TVCC's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  TVCC's  budget 
is  formulated  and  discussed  in  a  public 
meeting.  Thus,  all  direcUy  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  TVCC  is  derived  by  dividing  the 
anticipated  expenses  by  expected 
shipments  of  oranges  and  grapefruit. 
Because  that  rate  is  appUed  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  provide  sufficient 
income  to  pay  the  TVCC's  expected 
expenses. 

The  TVCC  met  on  May  16, 1995,  and 
unanimously  recommended  expenses  of 
$1,035,000  and  an  assessment  rate  of 
$0.10  per  Vio  bushel  carton.  In 
comparison,  budgeted  expenses  for  the 
1994-95  fiscal  year  were  $1,161,2^4, 


which  is  $126,244  more  than  the 
$1,035,000  recommended  for  the  1995- 
96  fiscal  year.  The  assessment  rate  of 
$0.10  is  $0.06  less  than  last  season's 
assessment  rate  of  $0.16. 

The  TVCC  met  again  on  Augiist  15. 
1995,  and  unanimously  recommended 
revised  expenses  of  $1,008,643.  The 
recommended  assessment  rate  remains 
at  $0.10per  Vio  bushel  carton. 

"The  TVCC's  reduced  expenses  are  a 
result  of  the  signing  of  a  joint 
management  agreement  with  the  Texas 
Citrus  and  Vegetable  Association. 

Major  expense  categories  for  the 
1995-96  fiscal  year  include  $500,000  for 
advertising,  $180,000  for  compliance 
operations,  and  $174,000  for  the 
Mexican  Fruit  Fly  support  program. 

Assessment  income  for  the  1995-96 
fiscal  year  is  estimated  at  $832,500 
based  upon  anticipated  fresh  domestic 
shipments  of  8.325.000  cartons  of 
oranges  and  grapefruit.  This,  in  addition 
to  a  vsrithdrawal  of  $167,143  from  the 
TVCC's  reserve  fund,  and  $9,000 
estimated  interest  income  should  be 
adequate  to  cover  budgeted  exp>enses.  In 
comparison,  the  assessment  income  for 
the  1994-95  fiscal  year  was  estimated  at 
$960,000  based  upon  anticipated  fresh 
domestic  shipments  of  6  milUon  cartons 
of  oranges  and  grapefruit. 

Funds  in  the  reserve  at  the  end  of  the 
1995-96  fiscal  year  are  estimated  at 
$315,433.  These  reserve  funds  will  be 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  year's  expenses. 

The  TVCC  budget  was  authorized  by 
an  interim  final  rule  issued  on  June  15. 
1995,  and  pubUshed  in  the  Federal 
Register  [60  FR  32257,  June  21, 1995). 
A  30-day  comment  period  was  provided 
for  interested  persons.  No  comments 
were  received.  Although  no  comments 
were  received,  the  TVCC  met 
subsequent  to  the  issuance  of  the 
interim  final  rule  and  recommended  a 
reduction  in  budgeted  expenses  for  the 
1995-96  fiscal  year.  The  recommended 
reduction  from  $1,035,000  to  $1,008,643 
is  incorporated  in  this  final  rule. 

While  this  action  will  impose 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

It  is  found  that  the  specified  exp>enses 
for  the  marketing  order  covered  in  this 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 


expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Ri^ister 
because:  (1)  The  TVCC  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1995-96  fiscal  year  for  the 
TVCC  began  August  1,  1995,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  oranges  and  grapefruit 
handled  during  the  fiscal  year;  and  (3) 
handlers  are  aware  of  this  action  which 
was  reconunended  by  the  TVCC  at  a 
pubUc  meeting  and  published  in  the 
Federal  Register  as  an  interim  final  rule 
that  is  adopted  in  this  action  as  a  final 
rule  with  a  minor  modification. 

List  of  Subyects  in  7  CFR  Part  006 

Grapefruit,  Marketing  agreements  and 
orders.  Oranges,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  906  is  amended  as 
follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  followrs: 

Audiority:  7  U.S.C  601-674. 
Note:  This  action  will  not  appear  in  the 
annual  Code  of  Federal  Regulations.  ~ 

2.  The  interim  amendment  to  7  CFR 
part  906  which  was  published  at  60  FR 
32257  on  June  21, 1995,  is  adopted  as 
a  final  rule  with  the  following  change: 

S906.235    [CoiTMtMl]  • 

On  page  32258,  second  column,  in  the 
regulatory  text,  the  reference  to 
"$1,035,000"  is  corrected  to  read 
"$1,008,643." 

Dated:  September  20. 1995. 
Sharon  Bomer  Lauritsen. 
Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-23895  Filed  9-2(^-95;  8:45  am) 

BILUNO  COOE  3410-02-P 

7  CFR  Part  993 

[Docket  No.  FV95-993-1FIR] 

Dried  Prunes  Produced  in  California; 
Expenses  and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION;  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
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a  final  rule,  without  change,  the 
provisi<BU  of  an  Interim  final  rule  that 
authorized  expenses  and  established  an 
assessment  rate  that  generated  fimds  to 
pay  those  expenses  under  Marketing 
Order  No.  993  fof  the  1995-96  crop 
year.  Authorization  of  this  budget 
enables  the  Pnme  Marketing  Committee 
(Committee)  to  iiicur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Fuods  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFECTlVg  DATE:  August  1, 1995,  through 
July  31. 1996. 

FOR  FURTHER  MFCMIATION  CONTACT: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456.  telephone  202-720- 
9918;  or  Richard  P.  Van  Diest.  California 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  suite 
10^,  2202  Monterey  Street,  Fresno, 
California  93721^  telephone  209-487- 
5901. 

SUPPLEMENTARY  WPORMATION:  This  rule 
is  issued  imder  Marketing  Agieanent 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993),  regulating  the  handling 
of  dried  prunes  produced  in  California. 
The  marketing  agreement  and  order  are 
efiiective  imder  the  Agricultural 
Marketing  Agreeinent  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act 

Hie  Departmeiit  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  dow  in  effect, 
California  prunes  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  prunes 
handled  during  t|ie  1995-96  crop  year. 
which  began  August  1, 1995,  and  ends 
July  31, 1996.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they> 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  mua|t  be  exhausted  befcne 
parties  may  file  ajuit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  [>etition  stating  that 
the  order,  any  provisions  of  the  ordw, 
or  any  obligation!  imposed  in  connection 
with  the  Older  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  bctition.  After  the 


hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business  has  jiuisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,360 
producers  of  California  dried  prunes 
under  this  marketing  order,  and 
approximately  20  handlera.  Small 
agricuitiiral  producers  have  been 
defined  by  the  Small  Business 
Administiation  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  aimual 
receipts  are  less  than  $5,000,000.  The 
majority  of  California  dried  prune 
producera  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1995- 
96  crop  year  was  prepared  by  the  Prune 
Marketing  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agrioilture  for 
approval.  The  members  of  the 
ODmmittee  axe  producera  and  handlers 
of  California  dried  prunes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  pi^blic  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportimity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  dried  California  prunes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 


The  Committee  met  June  22, 1995, 
and  unanimously  recommended  a 
1995-96  budget  of  $275,280,  $5,080 
more  than  the  previous  year.  Budget 
items  for  1995-96  which  have  increased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Exiscutive  salaries. 
$87,980  ($83,850).  clerical  salaries, 
$19,440  ($18,650),  office  rent,  $22,000 
($21,500),  postage  and  messenger, 
$5,500  ($5,000),  rental  of  equipment, 
$3,000  ($500),  purchase  of  equipment, 
$5,000  ($4,500).  acreage  survey,  $10,500 
($10,000).  and  reserve  for  contingencies. 
$19,310  ($19,250).  Items  which  have 
decreased  compared  to  the  amount 
budgeted  for  1994-95  (in  parentheses) 
are:  Employee  benefits,  $15,400 
($15,800).  repaira  and  maintenance. 
$3,000  ($4,000).  stationery  and  printing. 
$4,000  ($6,500),  and  Committee  travel, 
$9,000  ($9,500).  All  other  items  are 
budgeted  at  last  year's  amoimts. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$1.55  per  salable  ton,  $0.05  less  than  the 
previous  year.  This  rate,  when  applied 
to  anticipated  shipments  of  177,600 
salable  tons,  will  yield  $275,280  in 
assessment  income,  which  will  be 
adequate  to  cover  budgeted  expenses. 
Any  funds  not  expended  by  the 
Committee  during  a  crop  year  may  be 
used,  punuant  to  §  993.81(c),  for  a 
period  of  five  months  subsequent  to  that 
crop  year.  At  the  end  of  such  period,  the 
excess  funds  are  returned  or  credited  to 
handlers. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  August  1. 
1995  (60  FR  19107).  That  interim  final 
rule  added  §  993.346  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  August  31, 1995. 
No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlera,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlera.  Some  of  the  additional 
costs  may  be  passed  on  to  producera. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  fotmd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 


Federal  Register/ Vol.  60,  No.  187 /Wednesday,  September  27,  1995 /Rules  and  Regulations     49751 


date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1995-96  crop 
year  began  on  August  1, 1995.  The 
marketing  order  requires  that  the  rate  of 
assessment  for  the  crop  year  apply  to  all 
assessable  California  primes  handled 
during  the  crop  year.  In  addition, 
handlers  are  aware  of  this  rule  which  - 
was  recommended  by  the  Committee  at 
a  public  meeting  and  published  in  the 
Federal  Register  as  an  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements,  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  as 
follows: 

PART  993-ORIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Accordingly,  the  interim  final  rule 
adding  §993.346  which  was  published 
at  60  FR  39107  on  August  1, 1995,  is 
adopted  as  a  final  rule  without  change. 

Dated:  September  20, 1995- 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-23898  Filed  9-26-95;  8:45  am) 

BILUNG  CODE  3410-02-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  95-064-1] 

Specifically  Approved  States 
Authorized  To  Receive  Mares  and 
Stallions  Imported  From  CEM-Affected 
Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule. 

SUMMARY:  We  are  amending  the  animal 
importation  regulations  by  adding  Texas 
to  the  list  of  States  approved  to  receive 
certain  mares  and  stallions  imported 
into  the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM).  We  are  taking  this  action 
because  Texas  has  entered  into  an 
agreement  with  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  to  enforce  its  State  laws  and 
regulations  to  control  CEM  and  to 
require  inspection,  treatment,  and 
testing  of  horses,  as  required  by  Federal, 
regulations,  to  further  ensure  the  horses' 
freedom  from  CEM.  This  action  relieves 


unnecessary  restrictions  on  importers  of 
mares  and  stallions  from  countries 
affected  with  CEM. 
DATES:  This  rule  will  be  effective  on 
November  27. 1995,  unless  we  receive 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  on  or  before  October  27, 
1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  any  adverse  comments  or 
notice  of  intent  to  submit  adverse 
comments  to  Docket  No.  95-064-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  submission 
refere  to  Docket  No.  95-064-1. 
Submissions  received  may  be  inspected 
at  USDA,  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  and  notices  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Vogt,  Senior  Staff  Veterinarian, 
Import/Export  Animals,  National  Center 
for  Import  and  Export,  VS,  APHIS.  4700 
River  Road  Unit  39,  Riverdale,  MD 
20737-1231,  (301)  734-8423. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  animal  importation  regulations 
(conteiined  in  9  CFR  part  92  and  referred 
to  below  as  the  regulations),  among 
other  things,  prohibit  or  restrict  the 
importation  of  certain  animals, 
including  horaes,  into  the  United  States 
to  protect  U.S.  livestock  from 
communicable  diseases.  Sections 
92.301(c)(2),  92.304(a)(4)(ii).  and 
92.304(a)(7)(ii)  allow  certain  horses  to 
be  imported  into  the  United  States  from 
certain  countries  where  contagious 
equine  metritis  (CEM)  exists  if  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met. 

Mares  and  stallions  over  731  days  old 
must  be  consigned  to  States  that  have 
been  approved  by  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  as  meeting  conditions 
necessary  to  ensure  that  the  mares  and 
stallions  are  free  of  CEM.  These 
conditions,  which  concern  inspection, 
treatment,  and  testing  of  the  mares  and 
stallions,  are  contained  in  §  92.304(a)(5] 
of  the  regulations  for  stallions  and  in 
§  92.304(a)(8)  for  mares.  Texas  has 
agreed  to  abide  by  the  State  regulations 
concerning  mares  and  stallions 
imported  from  countries  where  CEM 


exists,  and  has  entered  into  a  written 
agreement  with  the  Administrator, 
APHIS,  to  enforce  its  State  laws  and 
regulations  that  meet  the  requirements 
of  §  92.304(a)(5)  and  §  92.304(a)(8)  of  the 
regulations,  to  control  CEM. 

This  direct  final  rule  will  add  Texas 
to  the  list  of  States  approved  to  receive 
certain  mares  (§92.304(a)(7)(ii))  and 
stallions  (§  92.304(a)(4)(ii))  imported 
into  the  United  States  from  countries 
affected  with  CEM. 

Dates 

We  are  publishing  this  rule  without  a 
prior  proposal  because  we  view  this 
action  as  noncontroversial  and 
anticipate  no  adverse  public  comment. 
This  rule  will  be  effective,  as  published 
in  this  document,  60  days  after  the  date 
of  publication  in  the  Federal  Register 
unless  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  within  30 
days  of  the  date  of  publication  of  this 
rule  in  the  Federal  Register. 

Adverse  comments  are  comments  that 
suggest  the  rule  sho^  '  d  not  be  adopted 
or  that  suggest  the  r   '    should  be 
changed. 

If  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments,  we  will 
publish  a  notice  in  the  Federal  Register 
vdthdrawing  this  rule  before  the 
effective  date.  We  will  then  publish  a 
proposed  rule  for  public  comment. 
Following  the  close  of  that  comment 
period,  the  comments  will  be 
considered,  and  a  final  rule  addressing 
the  comments  will  be  published. 

As  discussed  above,  if  we  receive  no 
written  adverse  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  within  30  days  of  publication 
of  this  direct  final  rule,  this  direct  final 
rule  will  become  effective  60  days 
following  its  publication.  We  will 
publish  a  notice  to  this  effect  in  the 
Federal  Register,  before  the  effective 
date  of  this  direct  final  rule,  confirming 
that  it  is  effective  on  the  date  indicated 
in  this  document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  anticipate  that  fewer  than  20 
mares  and  stallions  over  731  days  old 
will  be  imported  into  the  State  of  Texas 
annually  from  countries  where  CEM 
exists.  Approximately  200-300  mares 
and  stallions  over  731  days  old  from 
countries  where  CEM  exists  were 
imported  into  approved  States  in  fiscal 
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year  1994.  Diiring  this  same  period, 
approximately  3,598  horses  of  all 
classes  were  imported  into  the  United 
States  from  countries  other  than  Canada 
and  Mexico  thijough  air  and  ocean  ports; 
approximately  24,904  horses  were 
im{>orted  from  Canada;  and, 
approximately  1,364  horses  were 
imported  from  Mexico. 

Under  these  circumstances,  the 
Administrator  (>f  the  Animal  and  Plant 
Health  Inspectipn  Service  has 
determined  tha|t  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Ord«r  12372 

This  prograni/activity  is  listed  in  the 
Catalog  of  Fedaral  Domestic  Assistance 
under  No.  lO.OgS  and  is  subject  to 
Executive  Qrd^r  12372,  which  requires 
intergovemmeital  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  OnMr  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  n|le:  (1)  Preempts  all  State 
and  local  laws  find  regiilations  that  are 
in  conflict  witl^  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  i^ay  file  suit  in  coiut 
challenging  thi^  rule. 

Paperwork  Reduction  Act 

This  rule  coi^tains  no  information 
collection  or  re|cordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.].  | 

List  of  SnbiectJ  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Re{>ortiiig  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  is 
amended  as  fo^ows: 

PART  92— MPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIWAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  LLS.C.  1622: 19  U.S.C.  1306; 
21  U.S.C.  102-1Q5,  111.  114a,  134a,  134b, 
134c.  134d,  134f|  135, 136,  and  136a:  31 
U.S.C  9701:  7  CFR  2.17,  2.51,  and  371.2(d). 

§92.304    [Amended] 

2.  Section  92.304  is  amended  as 
follows: 


a.  Paragraph  (a)(4)(ii),  by  adding,  in 
alphabetical  order,  "The  State  of 
Texas". 

b.  Paragraph  (a)(7)(ii),  by  adding,  in 
alphabetical  order,  "The  State  of 
Texas". 

Done  in  Washington,  DC,  this  22nd  day  of 
September  1995. 

Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[PR  Doc.  95-23970  Filed  9-2&-95;  8:45  am)" 

BILUNQ  COOC  3410-01-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 
[T.D.  95-79] 

Technical  Correction  of  J  List 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

StJMMARY:  This  document  amends  the 
Customs  Regulations  to  correct  the 
description  set  forth  in  §  134.33,  the  "J 
List",  of  rails,  joint  bars  and  tie  plates 
as  articles  excepted  from  country  of 
origin  marking  requirements  pursuant  to 
19  U.S.C.  1304(a)(3)(J).  The  description 
of  rails,  joint  bars  and  tie  plates  now 
does  not  accurately  reflect  the  correct 
tariff  subheadings  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  of  articles  covered  within  the 
marking  exception.  The  error  in  the 
description  is  due  to  the  inadvertent 
omission  of  certain  subheading  nimibers 
when  the  Customs  Regulations  were 
amended  to  implement  the  Harmonized 
System  of  tariff  classification  by 
converting  references  to  the  Tariff 
Schedules  of  the  United  States  to 
referenc*  to  the  HTSUS. 
EFFECTIVE  DATE:  This  amendment  is 
effective  September  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Rudich,  Special  Classification  and 
Marking  Branch,  (202)  482-6980. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  134.33,  Customs  Regulations 
(19  CFR  134.33)  sets  forth  a  list  of 
articles,  including  certain  of  the 
applicable  tariff  provisions,  which  are 
excepted  from  the  requirements  of 
coimtry  of  origin  marking  pursuant  to 
19  U.S.C.  1304(a)(3)(J).  When  this  "J 
List"  was  amended  by  T.D.  89-1  dated 
December  21, 1988  (53  FR  51256)  to 
change  the  referenced  tariff  provisions 
from  the  Tariff  Schedules  of  the  United 


States  (TSUS)  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
certain  tariff  classifications  were 
inadvertently  omitted  from  the  reference 
in  the  "J  List"  to  "Rail,  joint  bars  and 
tie  plates".  This  docimient  corrects 
those  omissions  by  amending  section 
134.33  of  the  Customs  Regulations  (19 
CFR  134.33)  to  clarify  that  the  reference 
to  "Rails,  joint  bars  and  tie  plates" 
encompasses  subheadings  7302.10.10 
through  7302.90.Q0,  HTSUS. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements  and  Delayed 
Effective  Date  Requirements 

Because  this  dociunent  merely 
corrects  an  error  from  a  previously 
published  docvunent.  it  has  been 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  the  notice  and  public 
comment  procedures  thereon  are 
unnecessary.  For  the  same  reasons,  it 
has  also  been  determined,  pursuant  to  5 
U.S.C.  553(d)(3),  that  good  cause  exists 
for  not  requiring  a  delayed  effective 
date. 

Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Sub|ect8  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Labeling,  Packaging  and  containers. 

Amendment  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  part  134  of  the  Customs 
Regulations  (19  CFR  part  134)  is 
amended  as  set  forth  below. 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1.  The  general  authority  citation  for 
part  134  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1304, 1624. 

2.  In  §  134.33,  the  entry  in  the 
"Articles"  column  stating  "Rails,  joint 
bars,  and  tie  plates  covered  by 
subheadings  7302.90.00,  Harmonized 
Tariff  Schedule  of  the  United  States"  is 
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removed  and  the  entry  "Rails,  joint  bars, 
and  tie  plates  covered  by  subheadings 
7302.10.10  through  7302.90.00, 
Harmonized  Tariff  Schedule  of  the 
United  States"  is  added  in  its  place. 
George  J.  Weise, 
Commissioner  of  Customs. 

Approved:  September  6, 1995. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

(FR  Doc.  95-23954  Filed  9-26-95;  8:45  am] 

BiLUNG  COOE  4820-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Wage  and  Hour  Division 

29  CFR  Part  508 

RIN  1205-nAA88  and  RIN  121S-AA68 

Attestations  by  Employers  for  Off- 
Campus  Work  Authorization  for 
Foreign  Students  (F-1  Nonimmigrants) 

AGENCIES:  Employment  and  Training 
Administration,  Labor;  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Labor. 
ACTION:  Joint  interim  final  rule. 

summary:  The  Department  of  Labor 
(DOL)  amends  regulations  relating  to 
attestations  by  employers  seeking  to  use 
nonimmigrant  foreign  (F-1)  students  in 
off-campus  work.  E)OL  continues  to 
review  comments  submitted  by  the 
public  on  the  interim  final  rule  and 
expects  to  publish  a  final  rule  shortly. 
However,  existing  attestations  expire  at 
the  close  of  September  1995.  For  that 
reason,  this  rule  extends  the  period  of 
applicability  of  attestations  for  two 
months,  through  November  30, 1995. 
EFFECTIVE  DATE:  September  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  20  CFR  part  655,  subpart  J.  and  29 
CFR  part  508,  subpart  J,  contact  Ms. 
Flora  T.  Richardson,  ciief.  Division  of 
Foreign  Labor  Certifications,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 
Labor,  Room  N-4456,  200  Constitution 
Avenue,  NAV.,  Washington,  DC  20210. 
Telephone:  202-219-5263  (this  is  not  a 
toll-free  niunber). 

On  20  CFR  part  655,  subpart  K,  and 
29  CFR  part  508,  subpart  K,  contact  Mr. 
Thomas  Shierling,  Branch  of  Farm 
Labor  Programs,  Wage  and  Hour 
Division,  Employment  Standards  ^ 


Administration,  Department  of  Labor, 
Room  S-3502,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 
Telephone:  202-219-7605  (this  is  not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
Immigration  Act  of  1990  (IMMACT)  sec. 
221  and  Immigration  and  Nationality 
Act  sees.  101(a)(15)(F)  and  214  create  a 
pilot  program,  of  limited  diuvtion, 
allowing  a  nonimmigrant  foreign 
student  admitted  on  F-1  visas  to  work 
off-campus  if:  (1)  he/she  has  completed 
one  academic  year  as  such  a 
nonimmigrant  and  is  maintaining  good 
academic  standing  at  the  institution;  (2) 
he/she  will  not  be  employed  off-campus 
for  more  than  20  hours  per  week  during 
the  academic  term  (but  may  be 
employed  full-time  during  vacation 
periods  and  between  terms);  and  (3)  the 
employer  provides  an  attestation  to  the 
Department  of  Labor  (DOL)  and  to  the 
educational  institution  that  it 
unsuccessfully  recruited  for  the  position 
for  at  least  60  days  and  will  pay  the 
higher  of  the  actual  wage  at  the  worksite 
or  the  prevailing  wage  for  the 
occupation  in  the  area  of  employment. 
The  employer  submits  such  attestations 
to  DOL  and  the  educational  institution 
for  foreign  students  to  receive  work 
authorization,  if  otherwise  quaUfied. 
The  attestation  process  is  administered 
by  the  Employment  and  Training 
Administration.  Complaints  and 
investigations  regarding  violations  of 
employer  attestations  are  handled  by  the 
Wage  and  Hour  Division,  Employment 
Standards  Adminisi  ration.  If  IX}L 
determines  an  employer  made  a 
materially  false  attestation  or  failed  to 
pay  wages  in  accordance  with  an 
attestation,  the  employer,  after  notice 
and  opportimity  for  a  hearing,  may  be 
disqualified  from  employing  F-1 
students  under  the  program. 

An  interim  final  rule,  requesting 
comments  was  published  November  6, 
1991.  56  FR  56860.  The  interim  final 
rule  provided  that  the  employer's 
attestation  may  remain  in  effect,  imless 
withdrawn  or  invalidated,  through  no 
later  than  September  30, 1994,  the 
original  statutory  termination  date  for 
the  pilot.  Public  Law  103-416  extended 
the  program.  Currently,  existing 
attestations  are  valid  through  September 
30,  1995.  60  FR  38957  (July  31, 1995). 
Anal)rsis  of  the  comments  is  ongoing. 
The  rule  published  today  extends 
attestations  through  November  30, 1995. 
A  final  rule  is  expected  to  be  published 
shortly.  Should  that  not  occiu-,  the 
interim  final  rule  will  be  extended, 
again. 

Absent  today's  amendment,  all 
previously  valid  attestations  would 


expire  at  the  close  of  September  30, 
1995,  and  no  new  attestations  could  be 
filed.  Without  the  amendment,  F-1 
students  would  not  have  work 
authorization  under  this  program.  New 
attestations  filed  after  the  effective  date 
of  today's  rule  also  are  valid  through 
November  30, 1995,  unless  withdrawn 
or  invalidated.  Today's  rule  alleviates 
hardships  for  covered  students  and 
employers,  and  the  limited  extension 
gives  DOL  additional  opportunity  to 
complete  analysis  of  comments  on  the 
interim  final  rule. 

For  these  reasons,  DOL  for  good  cause 
finds  a  proposed  rule  is  impracticable 
and  contrary  to  the  public  interest  (5 
U.S.C.  553(b)(B));  and  finds  good  cause 
to  make  the  rule  effective  immediately 
(5  U.S.C.  533(d)(3)).  The  rule  is  not 
significant  under  E.0. 12866.  The  rule 
was  not  preceded  by  a  proposed  rule 
and,  thus,  is  not  covered  by  the 
Regulatory  Flexibility  Act.  When  the 
interim  final  nUe  was  published, 
however,  DOL  notified  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b), 
that  the  rule  did  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
is  not  in  the  Catalog  of  Federal  Domestic 
Assistance. 

List  of  Subjects 

20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Crewmembers,  Employment, 
Enforcement,  Forest  and  forest  products, 
Guam,  Health  professions.  Immigration, 
Labor,  Longshore  work.  Migrant  labor. 
Nurse,  Penalties,  Registered  nurse. 
Reporting  and  recordkeeping 
requirements,  Specialty  occupation. 
Students,  Wages. 

29  CFR  Part  508 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Enforcement,  Immigration,  Labor, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Specialty  occupation. 
Students,  Wages. 

Text  of  Joint  Interim  Final  Rule 

The  text  of  the  joint  interim  final  rule 
appears  below: 

1.  Section .900(b)(2)(i)  is 

amended  by  removing  the  date 
"September  30, 1995"  and  adding  in 
heu  thereof  the  date  "November  30, 
1995". 

2.  Section .900(d)  is  amended  by 

removing  the  date  "September  30, 
1995"  and  adding  in  lieu  thereof  the 
date  "November  30, 1995". 
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3.  Section _.900  is  amended  by 

revising  paiagr^pb  (e),  to  read  as 
follows: 


} .900    PurpbM,  procedure  and 

^}pUcabUity  of  wbpartB  J  and  K  of  this 
p«t 

•        *        •        *        • 

(e)  Revalidatipn  of  employer 
attestations  in  ^ffect  on  September  30, 
1995.  Any  employer's  attestation  which 
was  valid  on  September  30. 1995,  is 
revalidated  effective  on  September  30, 
1995  and  shall  remain  valid  through 
November  30. 1995.  unless  withdrawn 
or  invalidated. 

4.  Section _.910(b)(2)(i)  is 

amended  by  removing  the  phrase 
"through  September  30, 1995"  and 
adding  in  lieu  thereof  the  phrase 
"through  November  30, 1995". 

5.  Section .910(e)  is  amended  by 

removing  from  the  first  sentence  the 
phrase  "after  September  30, 1995"  and 
adding  in  lieu  thereof  the  phrase  "after 
November  30. 1995";  and  by  removing 
from  the  penultimate  sentence  the 
phrase  "prior  td  September  30, 1995" 
and  adding  in  Ueu  thereof  the  phrase 
"prior  to  November  30. 1995". 

6.  Section „.940(d](l)(i)(B)  is 

amended  by  removing  the  date 
"September  30. 1995"  and  adding  in 
lieu  thereof  the  date  "November  30, 
1995". 

7.  Section ^.940(h)(l)  is  amended 

by  removing  th^  date  "September  30, 
1995"  and  wldftig  in  lieu  thereof  the 
date  "Novembi  30, 1995". 

8.  Section .940(h){3)  is  amended 

by  removing  the  date  "September  30, 
1995"  and  adding  in  lieu  thereof  the 
date  "Novembv  30. 1995". 

Adoption  of  fckit  Interim  Final  Rule 

The  agency-specific  adoption  of  the 
Joint  Interim  Final  Rule,  which  appears 
at  the  end  of  th0  common  preamble, 
appears  below: 

TtTLE  20— EMPLOYEES'  BENEFITS 

CHAPTER  V— EUPLOYMENT  AND 
TRAININQ  ADMINISTRATION. 
DEPARTMENT  OF  LABOR 

1.  Part  655  of  chapter  V  of  title  20. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  666— T^PORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNfTED  STAT8S 

a.  The  authority  citalion  for  part  655 
continues  to  re^d  as  follows: 

Autliority:  Section  655.0  issued  under  8 
U.S.C  1101(a)(13)(H)(i)  and  (ii),  1182  (m)  and 
(n),  1184, 1188,  md  1288(c);  29  U.S.C.  49  et 
seq.:  sec.  3(c)(1),  t»ub.  L  101-238, 103  Stat 
2099,  2103  (8  U.i.C  1182  note);  sec.  221(a). 
Pub.  L  101-649,1104  Stat.  4978,  5027  (8 
U.S.C  1184  note);  and  8  CFR  214.2(h](4)(i). 


Section  665.00  issued  under  8  U.S.C. 
1101(a)(15)(H)(u),  1184,  and  1188;  29 
U.S.C.  49  et.  seq.;  and  8  CFR 
214.2(h)(4)(i). 

Subparts  A  and  C  issued  under  8 
U.S.C.  1101(a)(15)(H){ii)(b)  and  1184;  29 
U.S.C.  49  et  seq.  and  8  CFR  214.2(h)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a)(15)(H)(u)(a).  1184,  and  1188; 
and  29  U.S.C.  49  et  seq. 

Subparts  D  and  E  issued  imder  8 
U.S.C.  1101(a)(15)(H)(i)(a),  1182(m).  and 
1184;  29  U.S.C.  49  et  seq.;  and  sec. 
3(c)(1).  Pub.  L.  101-238. 103  Stat.  2099. 
2103  (8  U.S.C.  1182  note). 

Subparts  F  and  G  issued  under  8 
U.S.C.  1184  and  1288(c);  and  29  U.S.C. 
49  et  seq. 

Subparts  H  and  I  issued  imder  8 
U.S.C  1101(a)(15)(H)(i)(b),  1182(n).  and 
1184;  and  29  U.S.C.  49  et  seq. 

Subparts  J  and  K  issued  under  29 
U.S.C.  49  et  seq.;  and  sec.  221(a).  Pub. 
L.  101-649, 104  Stat.  4978.  5027  (8 
U.S.C.  11^  note). 

b.  Part  655  is  amended  as  set  forth  in 
the  Joint  Interim  Final  Rule,  which 
appears  at  the  end  of  the  common 
preamble. 

TITLE  29-LABOR 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

2.  Part  508  of  chapter  V  of  title  29. 
Code  of  federal  regulations,  is  amended 

as  follows: 

PART  506— ATTESTATIONS  HLED  BY 
EMPLOYERS  UTILIZING  F-1 
STUDENTS  FOR  OFF-CAMPUS  WORK 

a.  The  authority  citation  for  part  508 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  49  et  seq.;  and  sec. 
221(a).  Pub.  L.  101-649, 104  Stat  4978,  5027 
(8  U.S.C.  1184  note). 

b.  Part  506  is  amended  as  set  forth  in 
the  Joint  Interim  Final  Rule,  which 
appears  at  the  end  of  the  common 
preamble. 

Signed  at  Washington,  DC,  this  21st  day  of 
September,  1995. 
Raymond  Uhalde, 

Deputy  Assistant  Secretary,  for  Employment 
and  Training. 

Maria  Echaveste, 

Adwinistrator,  Wage  and  Hour  Division 
Employment  Standards  Administration. 
(PR  Doc.  95-23782  Filed  9-26-95;  8:45  am) 
BIUJNQ  CODE  4aiO-M-M:  4610-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

[T.D.8610] 

RIN  1545-AP98 

Taxable  Mortgage  Pools;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations,  Treasury 
Decision  8610,  which  was  published  in 
the  Federal  Register  on  Monday,  August 
7, 1995  (60  FR  40086).  The  final 
regulation  relates  to  taxable  mortgage 
pools. 

EFFECTIVE  DATE:  September  6, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  P.  Golub  or  Marshall  D.  Geiring. 
(202)  622-3950  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  imder 
section  7701(i)  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  pubUshed.  T.D.  8610  contain 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulation  (T.D.  8610),  which  was 
the  subject  of  FR  Doc.  95-19285.  is 
corrected  as  follows: 

S301.7701(1H    [Corrected] 

1.  On  page  40089.  coliunn  1. 

§  301.7701(i>-l  (c)(4)(ii).  the  third  line 
from  the  bottom  of  the  paragraph,  the 
language  "taxes,  insurance  premium,  or 
other"  is  corrected  to  read  "taxes, 
insurance  premiums,  or  other". 

2.  On  page  40091,  column  3, 
§301.7701(i)-l  (g)(3).  paragraph  (iv)  of 
Example  5,  the  third  line  from  the 
bottom  of  the  paragraph,  the  language 
"treat  the  $9,375,000  obligation  as 
principally"  is  corrected  to  read  "treat 
a  $9,375,000  obligation  as  principally". 
Cjmthia  E.  Grigstiy, 

Chief,  Reflations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  95-23903  Filed  9-26-95;  8:45  am] 

eiLUNQ  CODE  4830-01-P 
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POSTAL  SERVICE 

39  CFR  Parts  20 and  111 

Amendment  of  International  MaH 
Manual  Part  123,  Customs  Fonns 
Required,  and  Domestic  Mall  Manual 
Part  E010,  Overseas  Military  Mall 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service,  after 
considering  the  written  responses  to  its 
request  published  in  the  Federal 
Register  on  December  28, 1994  (59  FR 
66839-66844),  for  public  comment  on 
proposed  amendments  to  International 
Mail  Manual  part  123,  Customs  Forms 
Required,  and  Domestic  Mail  Manual 
part  EOlO,  Overseas  Military  Mail, 
hereby  gives  notice  that  it  is 
implementing  the  amendments.  Certain 
federal  government  agencies,  however, 
are  exempted  as  explained  in  the 
Supplementary  Information. 

In  addition  to  the  oirrent  requirement 
that  all  international  mail  containing 
dutiable  articles  must  bear  a  customs 
declaration  form,  a  customs  form  will  be 
required,  with  certain  exceptions,  on  the 
following  types  of  mail: 

•  All  international  lettera  weighing 
more  than  16  oimces; 

•  All  international  letter  packages 
weighing  more  than  16  ounces; 

•  All  international  printed  matter 
weighing  more  than  16  oxmces; 

•  All  mtemational  smedl  packets, 
matter  for  the  blind,  M-bags,  parcel  post 
packages,  and  Express  Mail 
International  Service  items,  regardless 
of  weight;  and 

•  An  domestic  mail  weighing  more 
than  16  oiuices  sent  to,  from,  or  between 
overseas  military  post  offices  (APO  and 
FPO  destinations). 

EFFECTIVE  DATE:  May  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Grandjean,  (202)  268-5180. 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1994,  the  Postal  Service 
published  in  the  Federal  Register  (59 
FR  66839-66844)  a  notice  of  proposed 
rulemaking  to  amend  International  Mail 
Manual  part  123  and  Domestic  Mail 
Manual  part  EOlO  to  change  the 
conditions  under  which  customs 
declaration  forms  will  be  used  on 
international  and  military  mail  and 
imder  which  the  Postal  Service  will  use 
these  forms. 

In  addition  to  the  current  requirement 
that  all  international  mail  containing 
dutiable  articles  must  bear  a  customs 
declaration  form,  a  customs  form  will  be 
required,  with  certain  exceptions,  on  the 
following  types  of  mail: 

•  All  international  letters  weighing 
more  than  16  ounces; 


•  All  international  letter  packages 
weighing  more  than  16  ounces; 

•  All  international  printed  matter 
weighing  more  than  16  ounces; 

•  All  international  small  packets, 
matter  for  the  blind,  M-bags,  parcel  post 
packages,  and  Express  Mail 
International  Service  items,  regardless 
of  weight;  and 

•  AU  domestic  mail  weighing  more 
than  16  ounces  sent  to,  from,  or  between 
overseas  miUtary  post  offices  (APO  and 
FPO  destinations). 

These  new  requirements  will 
strengthen  aviation  seciuity  by 
establishing  procedures  that  deter 
mailers  from  using  the  mails  to  send, 
knowingly  or  unknowingly,  dangerous 
material  or  explosives,  llie  foiu'  key 
aspects  of  these  requirements  are  as 
follows: 

(1)  The  face-to-face  interaction 
between  the  mailer  and  a  postal 
employee; 

(2)  The  completion  of  a  doaunent  (the 
customs  declaration  form)  containing 
the  mailer's  name,  address,  and 
signature; 

(3)  The  inclusion  of  a  statement  on 
the  customs  form  regarding  the  safety  of 
the  contents  of  the  item  and  the 
"security  controls"  to  which  the  item  is 
subject;  and 

(4)  The  retention  of  one  copy  of  the 
customs  form  until  such  time  as 
delivery  of  the  item  is  completed. 

The  Postal  Service  requested 
comments  by  January  27, 1995,  and  by 
that  date  received  two  comments:  one 
from  a  federal  government  agency  and 
one  from  a  private  individual. 

The  federal  government  agency 
requested  that  the  proposal  be  amended 
to  exclude  official  mail  going  to,  from, 
or  between  military  post  offices  (MPOs). 
The  agency  commented  that  federal 
government  agencies  sending  official 
mail  are  not  authorized  to  use  permits 
or  mailing  systems  for  mail  originating 
at  MPOs  and  that  all  such  mail  bears 
either  postage  stamps  or  meter  postage. 
Moreover,  all  government  agency 
mailers  are  known  mailers. 

The  Postal  Service  agrees. 
Accordingly,  Domestic  Mail  Manual 
part  EOlO  is  amended  by  adding  section 
EOIO.2.6  to  provide  that  official  mail 
going  to,  fix)m,  or  between  MPOs  is 
exempt  from  the  requirements  for 
customs  declaration  forms  imless 
customs  declarations  are  necessary  for 
customs  treatment. 

The  other  commenter  noted  that  the 
new  requirements  will  compel  mailers 
to  present  at  post  offices  many  items 
currently  permitted  to  be  deposited  into 
collection  boxes  or  given  to  delivery 
employees  and  that  these  requirements 
will  compel  mailers  to  provide  a  return 


address  on  items  not  currently  requiring 
one.  He  stated  that  the  new 
requirements  provide  for  an  automatic 
mail  cover  and  questioned  the  ability  of 
the  Postal  Service  to  match  records  of 
customs  declaration  forms  retained  at 
post  offices  with  the  corresponding 
items.  He  further  stated  that  the  Postal 
Service  gave  no  explanation  why  matter 
for  the  blind,  small  packets,  and  Express 
Mail,  if  weighing  less  than  16  o\mces, 
are  not  exempted  from  the  required  use 
of  customs  forms  as  done  for 
nondutiable  letters,  letter  packages,  and 
printed  matter,  if  weighing  less  than  16 
ounces.  In  addition,  he  noted  that  no 
distinction  exists  between  MPOs  at 
overseas  locations  and  those  at  domestic 
locations.  In  summary,  the  commenter 
believed  that  the  Postal  Service  will 
gain  no  real  benefit  from  the  changes  in 
its  requirements  for  customs  forms. 

The  Postal  Service  disagrees  with  the 
views  expressed  by  this  commenter.  It  is 
true  that  some  international  mail  items 
and  miUtary  mail  items  that  do  not  now 
have  to  be  presented  for  mailing  at  a 
post  office  will,  with  the 
implementation  of  the  new 
requirements,  have  to  he  taken  there  for 
face-to- face  acceptance.  The  16-ounce 
limit  was  selected,  in  part,  because  only 
a  small  amount  of  international  and 
military  mail,  weighing  more  than  16 
ounces,  is  currently  deposited  into 
collection  boxes  or  given  to  delivery 
employees.  Rather,  this  mail  usually 
requires  mailers  to  have  their  items 
weighed  and  postage  rates  calculated  by 
a  postal  employee  at  a  post  office. 
Moreover,  these  same  mailers  frequently 
must  obtain  the  appropriate  customs 
declaration  forms  and  purchase 
additional  international  special  services 
such  as  registry.  The  Postal  Service 
believes  that  the  new  requirements  will 
not  increase  substantially  the  number  of 
window  transactions  in  fulfilling  the 
new  customs  forms  reouirements. 

As  a  rule,  a  return  address  is  not 
required  on  most  mail.  The  new 
requirements  will  not  change  current 
requirements.  Currently,  when  a  mailer 
sending  international  mail  uses  a 
customs  declaration  form  (either  PS 
Form  2966-A  or  PS  Form  2966-B),  the 
mailer  must  include  his  or  her  name 
and  return  address  on  the  form.  This 
requirement  wiU  continue  with  the 
revised  PS  Form  2976-A;  this  form, 
when  detached,  will  not  show  the 
mailer's  name  and  retiun  address  on  the 
item.  The  mailer  will  have  to  write  his 
or  her  name  and  return  address 
elsewhere  on  the  item. 

The  retention  of  a  copy  of  the  customs 
declaration  form  by  the  Postal  Service 
does  not  provide  an  automatic  mail 
cover.  The  information  collected  on  this 
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copy  is  retained  for  only  a  short  time. 
During  that  time,  the  copy  is  not  used 
to  collect  information  except  for  an 
investigation  in  the  event  of  a  credible 
threat  to  aviation  sec\irity.  Moreover, 
the  Postal  Sendee  already  retains 
similar  records  on  forms  required  for 
certain  items  such  as  Express  Mail  and 
legstered  mail. 

The  requirements  for  the  use  of 
customs  declar«tion  forms  on  small 
packets  and  on  .Express  Mail 
International  Service  (EMS)  items  are 
not  changed.  All  small  packets  ciurently 
require  a  customs  form;  this 
requirement  is  not  changed.  Customs 
declaration  requirements  for  EMS, 
which  vary  by  content  and  destination 
country,  are  detailed  for  each  coimtry  in 
the  Individual  Country  Listing  pages  of 
the  Intemationtl  Mail  Manual  (IK^4).  A 
copy  of  the  EMS  mailing  label  is 
currently  retained  for  each  EMS  item 
mailed,  regardless  of  contents. 

All  matter  for  the  blind  will  be 
required  to  beaf  a  customs  declaration 
form.  Most  of  Ukis  mail  weighs  more 
than  16  ounces  and  only  a  few  mailers 
are  eligible  for  this  service.  In  addition, 
matter  for  the  blind  mailed  at  the 
airmail  rate  is  qften  indistinguishable 
from  other  typas  of  mail. 

Hie  Postal  Service  continues  to 
believe  that  although  the  change  in 
requirements  for  customs  declaration 
forms  is  not  a  foolproof  measure,  it 
serves  as  an  additional  deterrent  to 
mailers  who  knpwingly  mail  dangerous 
material,  whileiit  provides  notice  to 
mailers  who  art  imaware  of  the 
regulations  against  mailing  dangerous  or 
prohibited  material. 

The  requiren^ents  for  the  private 
printing  of  Posljal  Service  customs 
declaration  fontos  (see  IMM  section 
123.3)  are  also  changed  to  clarify  and 
define  the  specifications  for  the  new 
forms.  The  Postal  Service  beUeves  that 
this  change  will  ensiue  that  privately 
printed  customs  forms  meet  the  same 
specifications  (that  is,  for  color,  format, 
size,  printing,  ^umbering,  adhesive 
quality  (if  required),  and  barcoding)  as 
those  used  for  the  Postal  Service  forms. 

IMM  section  123.722  is  also  amended 
by  adding  the  requirement  for  a  Postal 
Service  postmark  on  copy  3,  Dispatch 


Note,  of  Form  2976-A.  This  requirement 
was  inadvertently  omitted  in  the 
proposed  rule. 

The  Postal  Service  will  implement  the 
new  reqiiirements  on  May  4, 1996.  Until 
that  date,  mailers  must  continue  using 
currently  required  customs  declaration 
forms. 

The  Postal  Service  hereby  adopts  the 
following  amendments  to  the 
International  Mail  Manual  and  the 
Domestic  Mail  Manual,  which  are  both 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1 
and  39  CFR  111.1,  respectively. 

List  of  Subjects 

39  CFR  Part  20 

Customs  duties  and  inspections. 
Foreign  relations.  Foreign  trade. 
International  postal  services.  Postal 
Service. 

39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  2(MAMENDEP1 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  39  U.S.C  401, 
404,  407,  408. 

2.  The  International  Mail  Manual  is 
amended  by  revising  part  123,  Customs 
Forms  Required,  to  read  as  follows: 

123    Customs  Forms 

123.1  General 

Only  two  customs  declaration  forms 
are  used,  as  required  under  123.6,  for 
international  mail:  Form  2976,  Customs 
CN  22  (old  C  1):  and  Form  2976-A, 
Customs  Declaration  and  Dispatch  Note 
CP  72  (old  C  2/CP  3/CP  2).  Form  2976- 
E,  Customs  Declaration  Envelope  CP  91, 
is  used  with  Form  2976-A  for  parcel 
post  packages.  Only  forms  dated  May 
1996  or  later  may  be  used. 

123.2  Availability 

Customs  declaration  forms  are 
available  without  charge  at  post  offices. 
On  request,  mailers  may  receive  a 
reasonable  supply  for  mail  preparation. 


123.3  Privately  Printed  Forms 

Mailers  may  privately  print  Forms 
2976  and  2976-A  if  authorized. 
Privately  printed  forms  must  be 
identical  in  size,  design,  and  color  with 
the  Postal  Service  forms,  and  each  form 
must  contain  a  unique  barcode  niunber 
that  can  be  read  by  Postal  Service 
equipment.  Form  specifications  may  be 
obtained  bom  the  Manager,  Business 
Mail  Acceptance,  U.S.  Postal  Service, 
475  L'Enfant  Plaza  SW,  Washington  DC 
20260-6808.  For  authorization,  mailers 
must  submit  at  least  two  preproduction 
samples  to  Business  Mail  Acceptance,  at 
the  above  address,  for  review  and 
approval.  If  three  or  more  items  are 
presented  at  one  time,  the  mailer  may 
omit  printing  the  post  office  copy  of 
Forms  2976  and  2976-A  if  a  manifest  of 
the  items  is  provided.  The  manifest 
must  contain  the  same  mailer's 
certification  statement  and  edition  date 
printed  on  the  Postal  Service  forms. 
Entries  on  the  manifest  must  be 
typewritten  or  printed  in  ink  or  by 
biallpoint  pen.  The  manifest  option  must 
be  indicated  at  the  time  that  the  mailer 
requests  to  produce  privately  printed 
forms. 

123.4  Nonpostal  Forms 

Certain  items  must  bear  one  or  more 
of  the  forms  required  by  the  nonpostal 
export  regulations  described  in  diapter 
5. 

123.5  Place  of  Mailing 

Items  requiring  customs  declaration 
forms  may  be  mailed  only  by  presenting 
the  items  and  completed  forms  at  a  post 
office  or  as  designated  by  the 
postmaster.  Express  Mail  items  paid  by 
corporate  accoimt,  however,  may  be 
deposited  into  collection  boxes.  All 
other  items  requiring  customs  forms  that 
are  found  in  collection  boxes  or  not 
presented  to  a  postal  acceptance 
employee  are  retiuned  to  the  sender  for 
proper  mailing  and  acceptance. 

123.6  Required  Usage 

123.61    Conditions 

Customs  declaration  forms,  either 
Form  2976  or  Form  2976-A,  must  be 
used  as  shown  in  exhibit  123.61. 
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Mail  class 

Declared  value 

Required  form 

Place- 
ment 

Comment 

Nondutiabie    letter    or    letter    package.    16 

N/A  

None 

N/A 

ounces  and  under. 

Dutiable  letter  or  letter  package,  regardtess  of 

Under  $400  

2976  or 

CXjtstde. 

Known  mailers  may  be  exempt  from  using 

weight:  letter  or  letter  package,  over  16 

$400  and  over  .. 

2976-A*  

Inskje  ... 

forms  on  nondutiabie  items  over  16  ounces 

ounces. 

2976-^* 

Inskte  ... 

(see  123.62). 

Nondutiabie  printed  matter,  16  ounces  and 

N/A  

None 

N/A 

under. 

Dutiable  printed  matter,  regardtess  of  weight; 

Under  $400  

2976  or 

Outside. 

Known  mailers  may  be  exempt  from  using 

printed  matter,  over  16  ounces. 

$400  and  over  .. 

2976-A*  

Inside  ... 

forms  on  norxlutiable  items  over  16  ounces 

2976-A*  

Inskle  ... 

(see  123.62). 

nwUlBT  lOv  UR9  Dlinu  •••••■••■■•■•••••■•■••••••••■•••••••••••••■ 

Under  $400  

2976  Of ... 

Outside. 

$400  arxi  over  .. 

2976-A*  

Inside  ... 

2976-A* 

InskJe  ... 

Small  packet „ 

Under  $400  

2976  or _. 

Outskle. 

$400  and  over  .. 

2976-A*  

2976-A*  

Inside  ... 
Inskle  ... 

Parcel  post - _~ 

Express  Mail „. 

N/A 

2976-A  

Outskle. 

Form  2976  may  not  be  used  on  parcel  post 

N/A  

2976  or 

Outskle. 

See  IndMdual  Country  Ustings. 

2976-A,  as  re- 

Outskle. 

quired  by  IMM. 

M*ag  

Under $400  

2976  or 

Outskle. 

$400  and  over  .. 

2976-A* „. 

2976-A*  

Inskle  ... 
Inskle  ... 

'When  Forrn  2976-A  is  enctosed  in  the  item,  the  top  part  of  Fomi  2976  must  be  aflwed  to  the  outskle  of  the  item. 


Customs  DedaratifHi  Foims  Usage 

Exhibit  123.61 

123.62  Known  Mailers 

Known  mailers  having  advance 
deposit  accoiuits  or  customer 
identification  numbers  for  international 
mailing  programs  (such  as  International 
Surface  Air  Lift,  International  Priority 
Airmail,  or  Valuepost/CANADA)  may 
be  exempt  from  providing  customs 
declaration  forms  as  required  in  123.61 
on  nondutiabie  letters,  letter  packages, 
and  printed  matter,  weighing  more  than 
16  ounces.  Such  mailers  must  complete 
the  declaration  on  the  mailing 
statement,  certifying  that  all  items  in  the 
mailing  contain  no  dangerous  material. 

123.63  Additional  Seciuity  Controls 

When  the  chief  postal  inspector 
determines  that  a  unique,  credible  threat 
exists,  the  Postal  Service  may  require  a 
mailer  to  provide  photo-identification  at 
the  time  of  mailing.  The  signature  on 
the  identification  must  match  the 
signature  on  the  customs  declaration 
form. 

123.7    Completing  Customs  Forms 

123.71     Form  2976  (Green  Label) 

123.711    Preparation  by  Sender 

A  sender  completes  Form  2976, 
Customs  CN  22,  by: 

a.  Providing  a  complete  description  of 
each  article  in  the  item,  even  if  it 
contains  a  gift,  merchandise,  or  a 
commercial  sample.  General 
descriptions  such  as  "food," 
"medicine."  "gift,"  or  "clothing"  are  not 
acceptable.  The  description  must  be  in 


English,  although  an  interline 
translation  in  another  language  is 
permitted.  The  exact  quantity  of  each 
article  in  the  item  must  be  stated. 

b.  Declaring  the  value,  in  U.S.  dollars, 
of  each  article  in  the  item.  The  sender 
may  declare  that  the  contents  have  no 
value  (declaring  no  value  does  not 
exempt  the  item  frt)m  customs 
examination  or  charges  in  the 
destination  country). 

c.  Showing  the  total  weight  of  the 
item,  if  known. 

d.  Indicating  in  the  appropriate 
checkbox  on  the  form  whether  the  item 
contains  gifts,  merchandise,  or 
omunercial  samples.  If  not,  the  sender 
does  not  check  these  boxes. 

e.  Entering  his  or  her  full  name  and 
retiun  address  in  the  blocks  indicated. 

f.  Signing  and  dating  the  form  in  the 
blocks  indicated  on  both  parts  of  the 
form.  The  sender's  signature  certifies 
that  all  entries  are  correct  and  that  the 
item  contains  no  dangerous  material 
prohibited  by  postal  regulations. 

g.  Affixing  the  form  to  the  address 
side  of  the  item  and  presenting  it  for 
mailing. 

123.712    Acceptance  by  Postal 
Employee 

The  postal  employee  accepts  the  item 
for  mailing  by: 

a.  Instructing  the  sender  how  to 
complete  the  customs  declaration  form, 
as  required,  legibly  and  accurately. 
Failure  to  complete  the  form  properly 
can  delay  delivery  of  the  item  or 
inconvenience  the  addressee.  Moreover, 
a  false,  misleading,  or  incomplete 
declaration  can  result  either  in  the 


seizure  or  return  of  the  item  or  in 
criminal  or  dvil  penalties.  The  U.S. 
Postal  Service  assumes  no  responsibility 
for  the  acauacy  of  information  that  the 
sender  enters  on  the  form. 

b.  Verifying  that  the  required 
information  is  entered  on  the  form  and 
that  the  sender  has  signed  both  parts 
(the  part  affixed  to  the  item  and  the  part 
separated  for  postal  records). 

c.  Entering  the  weight  of  the  item  on 
the  form,  if  not  already  done. 

d.  Removing  the  post  office  copy  and 
retaining  it  for  30  days. 

123.72    Form  2976-A 

123.721    Preparation  by  Sender 

A  sender  completes  Form  2976-A, 
Customs  Declaration  and  Dispatch  Note 
CP  72,  by: 

a.  Providing  the  names  and  addresses 
of  the  sender  and  addressee. 

b.  Providing  information  about  the 
contents  of  the  parcel  or  item.  (If  there 
is  insufficient  space  on  the  customs 
declaration  form  to  list  all  contents  of 
the  parcel  or  item,  a  second  form  is  used 
to  continue  listing  the  contents.  The 
first  form  must  be  annotated  to  indicate 
two  forms.  Both  forms  are  placed  into 
Form  2976-E  (envelope).)  The  sender 
lists  this  information  by: 

(1)  Providing  a  complete  description 
of  each  article  in  the  parcel  or  item, 
even  if  it  contains  commercial  samples, 
documents,  gifts,  or  merchandise. 
General  descriptions  such  as  "food," 
"medicine,"  "gift,"  or  "clothing"  are  not 
acceptable.  The  description  must  be  in 
English,  although  an  interline 
translation  in  another  language  is 
permitted. 


I 
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(2)  Showing  the  exact  quantity  of  each 
article  in  the  parcel  or  item. 

(3)  Declaring  the  value,  in  U.S. 
dollars,  of  each  article  in  the  parcel  or 
item.  The  sender  may  declare  that  the 
contents  have  ao  value  (declaring  no 
value  does  not  exempt  the  parcel  or 
item  from  customs  examination  or 
charges  in  the  destination  coimtry). 

(4)  Showing  the  net  weight  of  each 
article  in  the  parcel  or  item. 

c.  bidicating  in  the  appropriate 
checkbox  on  die  form  whether  the 
parcel  or  item  contains  commercial 
samples,  dociunents,  gifts,  or 
merchandise.  If  not,  the  sender  does  not 
check  these  boxes. 

d.  For  parcel  post  only,  providing 
disposal  instructions  in  the  event  that  a 
parcel  cannot  be  delivered.  The  sender 
checks  the  appropriate  box  on  the  form 
to  indicate  whtther  the  parcel  is  to  be 
returned,  treated  as  abandoned,  or 
forwarded  to  an  alternate  address. 
(Undeliverable  parcels  returned  to  the 
sender  are  subject  to  collection  on 
delivery  of  return  postage  and  any  other 
charge  assessed  by  the  foreign  postal 
authorities.  The  sender  must  check  the 
box  "Abandon"  for  any  parcel  for  which 
the  sender  is  unwilling  to  pay  return 
postage.) 

e.  Signing  and  dating  the  form  in  the 
block  indicate*).  The  sender's  signature 
certifies  that  all  entries  are  correct  and 
that  the  parcel  or  item  contains  no 
dangerous  material  prohibited  by  postal 
regulations. 

1  Presenting  the  parcel  post  package 
or  item  for  mailing  at  a  post  office  and 
affixing  Form  3976-A  according  to  the 
class  of  mail,  as  follows: 

(1)  For  parcel  post,  the  sender  must 
not  place  Form  2976-A  inside  Form 
2976-E  (envelope)  before  the  postal 
acceptance  employee  completes  the 
required  information  described  in 
123.722.  After  the  postal  employee 
completes  Form  2976-A.  the  sender 
places  the  form  inside  Form  2976-E  and 
affixes  it  to  the  outside  of  the  parcel 

(2)  For  an  item  other  than  parcel  post 
(that  is.  an  LC  or  AO  item)  valued  at 
$400  or  more,  the  sender  places  Form 
2976-A  inside  the  item  before  the  postal 
employee  accepts  the  item.  If  the  sender 
does  not  want  o  show  on  the  outside 


wrapper  the  contents  of  the  LC  or  AO 
item,  the  sender  affixes  the  top  part  of 
Form  2976  CN  to  the  wrapper  and 
completes  Form  2976-A  and  encloses  it 
in  the  item. 

123.722    Acceptance  by  Postal 
Employee 

When  Form  2976-A  is  enclosed  in  an 
LC  or  AO  item,  the  postal  acceptance 
employee  does  not  verify  or  complete 
the  entries  on  the  form  as  described 
below  for  parcel  post.  For  a  parcel  post 
package,  the  postal  employee  accepts 
the  parcel  for  mailing  by: 

a.  Instructing  the  sender  how  to 
complete  the  customs  declaration  form, 
as  required,  legibly  and  acciuately. 
Failiue  to  complete  the  form  properly 
can  delay  delivery  of  the  mail  or 
inconvenience  the  addressee.  Moreovw. 
a  false,  misleading,  or  incomplete 
declaration  can  result  either  in  the 
seizure  or  return  of  the  parcel  or  item  or 
in  criminal  or  dvil  penalties.  The  U.S. 
Postal  Service  assiunes  no  responsibility 
for  the  accuracy  of  information  that  the 
sender  enters  on  the  form. 

b.  Verifying  that  the  required 
information  is  entered  on  the  form  and 
that  the  sender  has  signed  the 
declaration. 

c.  Completing  an  insiuance  receipt 
and  affixing  the  insured  number  label  to 
the  package,  if  the  contents  are  to  be 
insured.  The  postal  employee  enters  on 
the  form  the  insured  ntunber  and,  in 
U.S.  dollars  and  SDRs.  the  insured 
amoimt. 

d.  Weighing  the  parcel  and  entering 
on  the  form  the  gross  weight  and  the 
amount  of  postage. 

e.  Postmarking  copy  3.  Dispatch  Note, 
in  the  appropriate  place. 

f.  Removing  the  post  office  copy  and 
retaining  it  for  30  days. 

g.  Returning  the  form  set  to  the  sender 
for  affixing  to  the  parcel.  Form  2976-^ 
(envelope)  must  be  used  with  Form 
297&-A. 


242.3    Mailing  Locations 

242.31    General 

Except  Express  Mail  items  paid  by 
corporate  account,  items  requiring 


customs  declaration  forms  may  be 
mailed  only  by  presenting  the  items  and 
completed  forms  at  a  post  office  or  as 
designated  by  the  postmaster;  such 
items  may  not  be  deposited  into  street 
collection  boxes  or  post  office  lobby 
drops.  Items  not  requiring  customs 
forms  6uid  fully  prepaid  with  postage 
stamps  or  meter  postage  may  be 
deposited  into  collection  booces  or  lobby 
drops.  (See  exhibit  123.61  for  a 
siimmary  of  items  requiring  customs 
forms.) 


PART111-{AMENDED] 

3.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  39  U.S.C  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406,  3621,  3626,  5001. 

4.  The  Domestic  Mail  Manual  is 
amended  by  adding  section  2.6  to  part 
EOlO,  Overseas  Military  Mail,  to  read  as 
follows: 

EOIO.2.6    Customs  Declarations 

All  mail  items  weighing  more  than  16 
ounces  that  are  addre»sed  to  overseas 
military  post  offices  (MPOs)  must  bear 
Form  2976.  Customs  CN  22.  and  must 
'  be  presented  for  mailing  at  a  post  office. 
Certain  destination  MPOs  require  Form 
2976-A.  Customs  Declaration  and 
Dispatch  Note  CP  72.  as  shown  in  the 
chart  "Conditions  Applied  to  Mail 
Addressed  to  Milita^  Post  Offices 
Overseas."  periodically  published  in  the 
Postfd  Bulletin.  Known  mailers 
presenting  bulk  mailings  declared  on  a 
mailing  statement  are  not  required  to 
use  customs  declaration  forms  imless 
required  by  the  chart.  (International 
Mail  Manual  123  contains  procedtues 
for  completing  customs  forms.)  Official 
mail  going  to.  fit>m,  or  between  MPOs 
is  exempt  from  the  requirements  of  this 
section  imless  customs  declarations  are 
necessary  for  customs  treatment. 
Stanley  F.  Miras, 
Chief  Counsel,  Legislative. 
■LUNQ  cooc  mo-n-* 
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United  States  Postal  Service 

Customs  Declaration  and  Dispatch  Note 


No. 


Sencler'S  Name  ano  Address  {Nom  et  adresse  de  i'expedittul 


Addressee  s  f4am3  and  Address  {Nam  a  adresse  du  destnatan) 


List  of  Contents  (Designation  du  contenu)  Please  Pmt 


Qty. 


Value  (Valeur) 


Net  Weight  fPtwfc  net; 


Insured  No. 

V- 


Insured  Amount 
US$ 


SOR  Insured  Value 
US$ 


Postage 
US$ 


Gross  Weight 
lb 


oz 


Check  One:  O  Commercial  Sample  (Echanmion  commeraal)         D  Documents 


n  Gift  (Cadeau) 


n  MercharxJise 


Sender's  Signature  and  Date  (Signature  de  lexpedneur  et  date) 


I  certify  that  the  pamculars  given  in  the  customs  declaration  are  correct 
and  that  this  item  does  not  contain  any  dangerous  article  prohibited  tiy 
postal  regulations. 


Sender's  Instruaions  in  Case  ol  Nondelivery 
(Instructions  ae  lexpedneur  en  cas  de  non-ln/raison) 

CD  Return  to  Sender  (Renvoyer  a  t'origine) 

NOTE:  Item  subject  to  return  charges  at  sender's  expense. 

n  Abanoon  lAbandonnerj 

D  Redirect  to  Address  Below  (Reexpeder  a) 


PS  Form  2976- A,  K^ay  1996 
rp  79  it^'-i  ro/rpt/rPD) 


Copy  1  •  Customs  Declaration 
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995 


United  States  Postal  Service 

Customs  Declaration  and  Dispatch  Note 


No. 


Sender's  ^,'3me  and  Addiess  (Nom  et  adnsse  de  I'expedfteur) 


List  of  Dirtents  (Designaoon  du  cofiletxjj  Please  Pnrt 


Insured  ffo. 

V- 


Check  One: 


Addressee  s  Name  and  Address  (Nom  et  adresse  du  destmatain) 


Insured  Arnount 
USS 


SOR  Insured  Value 
USS 


n  Commeraal  Sample  lEchantiiion  commeraait  Q  Documents 


Qty.       Value  (Vaieur)       Net  Weight  (Poids  net) 


Postage 
USS 


Gross  Weight 
lb 


oz 


n  Gilt  (Cadeau) 


□  Merchandise 


Sender's  Instructions  in  Case  ol  Nondelivery 
(Instniaots  ae  lexpedteur  en  cas  de  non^raison) 

O  Retitn  to  Sender  IRenvoyer  a  longme) 

HOtE:  Item  sutjject  to  return  charges  at  sender's  expense. 

n  Abajioon  (Abandonner) 

O  Red^ect  to  Address  Below  (Reexpedief  a) 


Sender's  Signature  and  Date  (Signature  da  lexpediteur  ei  date) 


I  certify  that  the  particulars  given  in  the  customs  declaration  are  correct 
and  that  this  item  does  not  contain  any  dangerous  aaide  prohibited  by 
postal  regulations 


PSFomi  2976- A,  May  1996 
rP7?  ^^wrj/rP-iyTPPi 


Copy  2  -  Customs  Declaration 


United  States  Postal  Service 

Customs  Declaration  and  Dispatch  Note 

No. 

- 

Sender's  Name  and  Address  (Nom  et  adresse  de  lexpediteur) 

Addressee  s  Name  and  Address  (Nom  et  adresse  du  oesonatate) 

"  . 

Customs  Duly 
(DroU  de  douarv) 

Customs  Stamp 
(Tmbre  de  la  dounne) 

Maing  Office  Date 

Stamp 

(Tmbre  du  bureau 

tTotigine) 

Insured  No. 

V- 

Insured  Amount 
USS 

SDR  Insured  Value 
USS 

Postage 
USS 

Gross  Weight 

lb             oz 

Checi(  One: 


□  Commeraal  Sample  (Echant^ion  commeraal)  D  Documents  D  Gift  iCadeaui 


D  Merchandise 


Sender's  Instructions  in  Case  of  htondelivery 
(Instmaons  ae  lexoedrteur  encasde  non^vraison) 

O  Return  to  Sender  (Renvoyer  a  I'ohgine) 

NOTE:  Item  subject  to  retum  charges  at  sender's  expense. 

n  Abandon  (Abandonner) 

D  Redirea  to  Address  Below  (Reexpedier  a) 


Sender's  Signature  and  Date  (Signaiure  de  lexpedteur  et  date) 


I  certify  that  the  particulars  given  In  tf%  customs  declaration  are  correct 
and  that  this  item  does  not  contain  any  dangerous  article  prohibited  by 
postal  regulations 


PS  Form  2976- A,  f^tey  1996 


Copy  3  -  Dispatch  Note 
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Unite<J  States  Postal  Service 

Customs  Declaration  and  Dispatch  Note 


Seodef  $  Name  and  Address  (Hcm  w  adnsse  ae  rexpeiuieur) 


No. 


Addressee  s  Name  and  Address  (Nom  ei  adresse  du  Oestinatan) 


List  of  Cpntents  (Deagnaoon  du  conenu)  Please  Pnni 


Insured 

V- 


'to. 


Check  Ore 


Insured  Amount 
USS 


SOR  Insured  Value 
USS 


□  Commercial  Sample  (Echantiiion  commeraai)  D  Documents 


Qty.       Value  (Vaieur)       Net  Weight  (Poids  net) 


Postage 
USS 


n  Gift  ICadeau) 


Gross  Weight 
lb 


oz 


n  Merchandise 


Sender'i  Instruaions  in  Case  of  Nondelivery 
(Instwan  ins  ae  I'expediteur  en  cas  de  non-livraison) 

O  Rel  jm  to  Sender  (Renvoyet  a  longine) 

NO  PE:  Item  sut3|ect  to  return  charges  at  sender's  expense. 

D  Ati  incon  (Abandonner) 

Q  Re<  lirec  to  Address  Below  (Reexpedier  a) 


Sender's  Signature  and  Date  (Signature  de  I'expediteur  et  date) 


I  certify  that  the  particulars  given  in  the  customs  declaration  are  correct 
and  that  this  item  does  not  contain  any  dangerous  article  prohibited  by 
postal  regulations. 


PS  Fonti  2976- A,  May  1996 
rp  79  I  '^w  r9/ri>^/rPi» 


[FR  Ooc.  95-23^  Filed  9-2&-95:  8:45  am] 

BILLING  CODE  771  M2-C 


Copy  4  -  Post  Office 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[AK1fr-1-7022a;  FRL-6287-6] 

Approval  and  Promulgation  of 
implementation  Plans:  Alaska 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Clean  Air  Act  (CAA) 
requires  the  states  to  promulgate 
conformity  rules  to  ensure  that  Federal 
actions  conform  to  the  appropriate  State 
Implementation  Plan  (SH*).  Cosformity 
to  a  SIP  is  defined  in  the  CAA,  as 
amended  in  1990,  as  meaning 
conformity  to  a  SIP's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  National 
ambient  air  quality  standards  (NAAQS) 
and  achieving  expeditious  attainment  of 
such  standuds.  The  Federal  agency 
responsible  for  the  action  is  required  to 
determine  if  its  actions  conform  to  the 
appUcable  SIP.  Environmental 
Ftotection  Agency  (EPA)  approves  most 
of  Alaska's  General  conformity  rules 
and  Transportation  conformity  rules 
received  on  December  9, 1994  from  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC)  and  is  taking  no 
action  on  the  remaining  small  portion  of 
the  submittal. 

DATES:  This  final  rule  is  effective  on 
November  27, 1995  imless  adverse  or 
critical  comments  are  received  by 
October  27, 1995.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager,  Air  &  Radiation  Branch  (AT- 
082),  EPA,  AKlO-1-7022, 1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

Dociunents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Copies  of  material  submitted  to  EPA 
may  be  exfimined  during  normal 
business  hours  at  the  following 
locations:  EPA,  Region  10,  Air  & 
Radiation  Branch,  1200  Sixth  Avenue 
(AT-082),  Seattle,  Washington  98101, 
and  Alaska  Department  of 
Environmental  Conservation,  410 
Willoughby,  suite  105,  Juneau,  AK 
99801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Huynh,  Air  &  Radiation  Branch 
(AT-082),  EPA,  Seattle,  Washington 
98101,  (206)  553-1059. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  CAA  section  176(c),  as  amended 
(42  U.S.C.  7401  et  seq.),  requires  states 
to  submit  to  EPA  revisions  to  their 
implementation  plans  establishing 
transportation  and  general  conformity 
criteria  and  procedures.  EPA  regulation 
requires  the  states  to  submit  SIP 
revisions  by  November  25, 1994  and 
Novemt)er  30, 1994.  These  conformity 
rules  are  to  ensure  that  all  Federal 
actions  conform  to  the  appropriate  SIP 
developed  pursuant  to  section  110  and 
part  D  of  the  CAA.  Conformity  to  a  SIP 
is  defined  in  the  CAA,  as  amended  in 
1990,  as  meaning  conformity  to  a  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  ambient  air  quality  standards 
(NAAQS)  and  achieving  expeditious 
attainment  of  such  standards,  and  that 
such  activities  will  not: 

1.  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area; 

2.  Increase  the  frequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area;  or 

3.  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

The  CAA  ties  conformity  to 
attainment  and  maintenance  of  the 
NAAQS.  Thus,  Federal  actions  must  not 
adversely  affect  the  timely  attainment 
and  maintenance  of  the  NAAQS  or 
emission  reduction  progress  plans 
leading  to  attainment.  Tlie  Federal 
agency  responsible  for  the  action  is 
required  to  determine  if  its  actions 
conform  to  the  applicable  SIP.  The 
Alaska  conformity  approved  portions 
establish  the  criteria  and  procedures 
governing  the  determination  of 
conformity  for  all  Federal  actions  in  the 
state  of  Alaska,  including  Federal 
highway  and  transit  actions 
("transportation  conformity").  Although 
EPA  has  concluded  that  the  conformity 
requirements  apply  in  all  areas, 
including  attainment  areas,  EPA  must 
first  complete  notice  and  comment 
rulemaking  on  the  appropriate  criteria 
and  procedures  for  conformity 
determinations  in  attainment  areas 
before  requesting  the  state  equivalent 
submittal.  Therefore,  the  criteria  and 
procedures  established  in  this  rule 
apply  only  in  areas  that  are 
nonattainment  or  maintenance  with 
respect  to  any  of  the  criteria  pollutants 
under  the  CAA:  carbon  monoxide  (CO), 
lead  (Pb),  nitrogen  dioxide  (NO2),  ozone 
(O3),  particulate  matter  (PMio),  and 
sulfur  dioxide  (SO2).  The  rule  covers 
direct  and  indirect  emissions  of  criteria 


pollutants  or  their  preciusors  that  are 
reasonably  foreseeable  and  caused  by  a 
Federal  action. 

The  Alaska  submittal  containing  t>oth 
the  general  and  transportation 
conformity  regulations  is  generally 
consistent  with  the  CAA  requirements. 
This  was  accompUshed  largely  through 
the  incorporation  by  reference  of  the 
Federal  regulations  as  well  as  changes  to 
nonattainment  plans  to  include  the 
conformity  requirements.  The  portion  of 
Alaska's  submittal  that  is  not  being 
acted  on  is  in  direct  consequence  to  a 
revision  of  the  Federal  regulation. 
Alaska's  regulations  estabUsh 
procedm-al  requirements  including 
interagency  consultation  procediues. 
They  also  require  the  responsible 
agency  to  make  their  conformity 
determinations  available  for  public 
review.  Notice  of  draft  and  final 
conformity  determinations  must  be 
provided  directly  to  air  quality 
regulatory  agencies  and  to  the  pubUc  by 
publication  in  a  local  newspaper.  The 
conformity  determination  examines  the 
impacts  of  the  direct  and  indirect 
emissions  from  the  Federal  action.  The 
regulations  require  the  Federal  action  to 
also  meet  any  appUcable  SIP 
requirements  and  emission  milestones. 
Each  Federal  agency  must  determine 
that  any  actions  covered  by  the  rule 
conform  to  the  applicable  SEP  before  the 
action  is  taken. 

Specifically,  Articles  5  through  9  are 
being  acted  on  as  part  of  the  Alaska  SIP 
as  well  as  changes  to  Voliune  11: 
Analysis  of  Problems,  Control  Action  of 
the  State  Air  QuaUty  Control  Plan.  The 
explanations  of  these  approved  articles 
are  summarized  as  follows  unless  no 
action  is  specifically  indicated: 

Article  5, 18  AAC  50.620  was 
amended  to  include  December  1,  1994 
as  the  latest  date  in  which  the  Alaska 
SIP  was  amended. 

Article  6  of  18  AAC  50  was  amended 
as  Reserved. 

Article  7-Conformity,  included  many 
changes  to  sections  as  follows.  Section 
700-PiUT)ose,  explains  that  the 
following  sections  are  written  to  comply 
with  40  CFR  part  51,  subparts  T  and  W, 
and  that  if  Federal  money  is  used  for  a 
project  within  a  nonattainment  or 
maintenance  area  that  it  will  not  hinder 
attainment  of  the  National  ambient  air 
quality  standards  in  that  area. 

Section  705-Coverage  of  18  AAC 
50.700-18  AAC  50.735,  appfies  to 
transportation  plans,  programs  or 
projects  within  the  nonattainment  or 
maintenance  area,  and  all  other 
federally-funded  projects  or  activities. 
This  section  defines  "responsible 
agency". 
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Section  7lO-Transportation 
Confonnity:  Incorporation  By  Reference 
of  Federal  Regulations.  Nftst  of  this 
section  is  being  approved  as  it 
incorporates  most  of  the  Federal 
regulations  directly  from  40  CFR  part 
51.  The  follovjring  sections  of  40  CFR 
part  51  are  incorporated  by  reference 
and  are  being  approved:  §  51.392 
(except  the  term  "regionally  significant 
project"  whic^  is  defined  elsewhere  in 
the  Alaska  staite  regulation),  §  §  51.394, 
51.398,  51.400.  51.404,  51.406.  51.408. 
51.410.  51.411.  51.414.  51.416.  51.418. 
51.420,  51.42t.  51.424.  51.426,  51.428, 
51.430.  51.43t  51.434,  51.436,  51.438, 
51.440.  51.44^,  51.444,  51.446,  51.450, 
51.452,  51.454.  51.456,  51.458,  51.460. 
51.462.  However.  EPA  is  taking  no 
action  at  this  iime  on  18  AAC 
50.710(27).  liis  portion  of  the 
regulation  incorporates  by  reference 
Federal  regulation  40  CFR  51.448. 
Transition  from  the  interim  period  to 
the  control  strategy  period,  as  amended 
through  December  1. 1994.  Soon  after 
this  time  EPA  began  work  to  amend  40 
CFR  51.448  aitd  published  the  amended 
section  on  Ai^st  7, 1995.  Because  a 
portion  of  the^  Alaska  regulation  18  AAC 
50.710  adopted  a  section  of  the  Federal 
regulation  which  has  subsequently  been 
significantly  oevified.  EPA  is  taking  no 
action  on  paragraph  (27)  of  the  state  rule 
at  this  time.  Alaska  has  indicated  that  it 
will  revise  18  AAC  50.710(27)  in  a 
fut\ire  SIP  submittal. 

Section  7lS-Transportation 
Conformity:  Interagency  Consultation 
Procedures.  TTiis  section  establishes 
procedures  for  consultation  (Federal. 
State,  and  loc^),  resolution  of  conflicts, 
including  referral  to  the  governor  when 
necessary,  and  procedures  for  public 
review  and  comment.  The  regulation 
addresses  the  constiltation  procedure 
elements  idedtified  under  40  CFR 
50.402.  I 

Section  72(J-Transportation 
Conformity:  Public  Involvement.  This 
section  requii^  a  public  involvement 
process  to  provide  opportunity  for 
public  review  and  comment  of  the 
public  review  draft  before  the  agency 
issues  a  final  conformity  determination. 
This  section  4lso  establishes  public 
hearing  or  meeting  requirements. 

Section  725-General  Conformity: 
Incorporation  by  Reference  of  Federal 
Regulations.  Iliis  section  incorporates 
the  entire  Federal  general  conformity 
program  into  the  regulation  except 
§51.857  (Frequency  of  conformity 
determinatioas)  and  §  51.860 
(Mitigation  of  air  quality  impacts)  which 
are  included  in  sections  730  and  735  of 
the  state  subiiiittal. 

Section  730-General  Conformity: 
Mitigation  of  Air  Quality  Impacts.  The 


regulation  content  is  consistent  with 
that  of  40  CFR  51.860,  which  requires 
that  a  commitment  be  made  to  conduct 
the  air  quaUty  mitigation  measiues  if  the 
conformity  decision  is  based  on  that 
amount  of  decreased  air  pollution. 

Section  735-General  conformity: 
Frequency  of  Conformity  Determination. 
The  regulation  content  is  consistent 
with  that  of  40  CFR  51.857,  which 
requires  that  if  a  Federal  action  in  not 
commenced  within  five  years  and  this 
has  not  been  accounted  for  in  the  initial 
conformity  determination  that  a  new 
determination  be  conducted  unless  the 
activity  is  just  following  the  natiuBl 
project  progression.  If  at  any  time  the 
project  increases  its  emissions  a  new 
conformity  determination  would  need 
to  be  conducted. 

18  AAC  50  was  also  amended  to 
include  Article  8  Reserved. 

Article  9.  General  Provisions  Section 
900-Definitions,  was  amended  to 
include  two  new  definitions; 
"maintenance  area"  which  refers  to  a 
previously  designated  nonattainment 
area  that  has  been  since  designated  as 
an  attainment  area  and  "regionally 
significant  project"  which  is  a 
transportation  project  that  is  on  a 
facihty  serving  regional  transportation 
needs. 

n.  This  Action 

This  action  approves  numerous 
sections  of  Chapter  50-Air  Quality 
Control  of  the  Alaska  SIP.  The  approved 
sections  include  18  AAC  50.620  of 
Article  5.  Article  6-Reserved,  Article  7- 
Conformity  except  section  710(27). 
Article  8-Reserved,  and  Article  9- 
General  Provisions.  EPA  is  taking  no 
action  on  Article  7,  Section  710(27). 
EPA  also  is  approving  certain  portions 
of  Voliune  II:  Analysis  of  Problems; 
Control  Actions,  which  include  page 
ffl.A3-5.  ra.B.7-1,  ffl.C.7-1,  m.I-1 
through  in.I-6.  III.J-1  through  m.J-4. 

m.  AdministratlTe  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 


because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  ecodomic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  milUon  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significanUy 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  Uie  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiire 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signatine  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
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Register  on  January  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandiun  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Roister 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  November  27, 
1995  unless,  by  October  27, 1995 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  27. 1995. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  27, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C.  7607(b)(2). 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

List  of  Snl^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Sulfiir  oxides. 
Volatile  organic  compounds. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Alaska 
was  approved  by  the  Director  of  the  Office  of 
Federal  Ra^ster  on  July  1, 1982. 


Dated:  August  18. 1995. 
Charles  Ttndkj, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  tiUe  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  C— Alaska 

2.  Section  52.70  is  amended  by 
adding  paragraph  (c)(24)  to  read  as 
follows: 

152.70    ktontlflcatlon  of  plan. 

•        •        •        •        • 

(c)*  *  • 

(24)  On  December  5, 1994  the  Alaska 
Department  of  Environmental 
Conservation  sent  EPA  revisions  for 
inclusion  into  Alaska's  SIP  that  address 
transportation  and  general  conformity 
regulations  as  required  by  EPA  under 
the  CAA. 

(i)  Incorporation  by  reference. 

(A)  December  5, 1994  letter  bom  the 
Governor  of  Alaska  to  EPA,  Region  10, 
submitting  amendments  addressing 
transportation  and  general  conformity 
revisions  to  the  SIP: 

(1)  Regulations  to  18  AAC  50,  Air 
Quality  Control,  including  Article  5. 
Procedure  and  Administration.  18  AAC 
620;  Article  6,  Reserved;  Article  7, 
Confonnity.  18  AAC  50.700-18  AAC 
50.735;  Article  8.  Reserved;  and  Article 
9,  General  Provisions,  18  AAC  50.900, 
all  of  which  contain  final  edits  (23  pages 
total)  by  the  Alaska  Department  of  Law. 
were  filed  by  the  Lieutenant  Governor 
on  December  5, 1994  and  effective  on 
January  4, 1995. 

(2)  Amendments  to  the  Alaska  State 
Air  Quality  Control  Plan,  "Volume  II: 
Analysis  of  Problems,  Control  Actions," 
as  revised  on  December  1, 1994. 
adopted  by  reference  in  18  AAC  50.620. 
containing  final  edits  by  the  Ala^ca 
Department  of  Law,  all  of  which  were 
certified  by  the  Commissioner  of  Alaska 
to  be  the  correct  plan  amendments,  filed 
by  the  Alaska  Lieutenant  Governor  on 
December  5, 1994  and  effective  on 
January  4, 1995. 

(FR  Doc.  95-23841  Filed  9-26-95;  8:45  am) 

HLUNQ  COOE  aSM-tO-F 


40CFRPart52 

[VA21-1-6883a:  FRL-6292-2I 

Approval  and  Promulgation  of  Air 
Quality  Imptomentatlon  Plans; 
Virginia— VOC  RACT  Raqulrsmants 

agency:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  pertains  to 
amendmenta  to  Virginia's  major  source 
volatile  organic  compound  (VOC) 
reasonably  available  control  technology 
(RACT)  requirements  appUcable  in  the 
Richmond  ozone  nonattainment  area 
and  the  Virginia  portion  of  the 
Washington,  DC  ozone  nonattainment 
area.  The  revision  was  submitted  to 
comply  with  the  RACT  "Catch-up" 
provisions  of  the  Clean  Air  Act 
Amendments  of  1990  (The 
Amendments).  The  intended  effect  of 
this  action  is  to  approve  the  submitted 
amendmenta  to  Virginia's  major  source 
VOC  RACT  requirementa  because  they 
strengthen  Virginia's  SIP.  This  action  is 
being  taken  under  section  1 10  of  the 
Clean  Air  Act 

DATES:  This  final  rule  is  effecti've 
November  27, 1995,  unless  notice  is 
received  on  or  before  October  27. 1995. 
that  adverse  or  critical  commenta  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Commenta  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs  (3AT0O),  U.S.  Environmental 
Protection  Agency,  Region  m,  841 
Chestnut  Building.  Philadelphia. 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  pubUc  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  &  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Infwmation  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  Virginia 
Department  of  Environmental  C^iality, 
629  East  Main  Street,  Richmond, 
Virginia  23219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Pino,  (215)  597-9337. 
SUPPLEMENTARY  INFORMATION:  On 
November  6, 1992,  the  Virginia 
Department  of  Environmental  Quality 
submitted  a  revision  to  ita  ozone  SIP  to 
comply  with  the  RACT  "Catch-up" 
provisions  of  the  Clean  Air  Act  (the 
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Act).  The  revision  consists  of 
amendments  to  Virginia's  major  source 
VOC  RACr  regulation  to:  (1)  Lower  the 
applicability  thieshold  for  RACT  in  the 
Virginia  portion  of  the  Washington,  EX^ 
ozone  nonattainment  area  and;  (2)  add 
a  compliance  d^te  of  May  31, 1995  for 
major  VOC  soulces  in  the  Richmond 
nonattainment  Area  and  the  Virginia 
portion  of  the  Washington.  DC 
nonattainment  area  to  comply  with 
RACT  emission  standards. 

L  Background 

Under  the  pre-amended  Act  (i.e.  the 
Act  prior  to  the  1990  Amendments), 
ozone  nonattainment  areas  were 
required  to  adopt  RACT  rules  for 
sources  of  VOC  emissions.  EPA  issued 
three  sets  of  coQtrol  technique  guideline 
documents  (CTOs),  establishing  a 
"presimiptive  norm"  for  RACT  for 
various  categories  of  VOC  sources. 
Those  sources  aot  covered  by  a  CTG 
were  called  noq-CTG  sources.  EPA 
determined  that  an  area's  SIP-approved 
attainment  date  established  which 
RACT  niles  the  area  needed  to  adopt 
and  implement^  Under  pre-amended 
section  172(a)(1),  ozone  nonattainment 
areas  were  generally  required  to  attain 
the  ozone  standard  by  December  31, 
1982.  Those  areas  that  submitted  an 
attainment  demjonstration  projecting 
attainment  by  that  date  were  required  to 
adopt  RACT  for  soiut»s  covered  by  the 
Group  I  and  11  CTOs.  Those  areas  that 
sought  an  extenision  of  the  attainment 
date  under  section  172(a)(2)  to  as  late  as 
December  31, 1887  were  required  to 
adopt  RACT  for  all  CTG  sources  and  for 
all  major  non-CTG  sources  (i.e.  sources 
having  potential  VOC  emissions  of  100 
tons  per  year  (IIPY)  or  more). 

Under  the  pre-amended  Act,  EPA 
designated  the  metropolitan 
Washington,  DC  area  (including  a 
portion  of  Nortjiem  Virginia)  and  the 
Richmond  area  bs  nonattainment.  These 
areas  both  had  a  pre-enactment  (i.e. 
prior  to  enactment  of  the  1990 
Amendments)  attainment  date  of 
December  31,  l687  and,  therefore,  were 
required  to  adopt  RACT  for  Group  1, 11, 
and  in  CTG  categories  as  well  as  non- 
CTG  VOC  sounjes  with  the  potential  to 
emit  100  TPY  o^  more.  However,  these 
areas  did  not  attain  the  ozone  standard 
by  the  approved  attainment  date. 

On  Novembef  15, 1990,  amendments 
to  the  1977  Cle4n  Air  Act  were  enacted. 
PubUc  Law  lOlJ-549, 104  Stat.  2399, 
codified  at  42  l).S.C.  7401-7671q 
Under  the  amended  Act,  EPA  and  the 
States  were  req^red  to  review  the 
designation  of  areas  and  to  redesignate 
areas  as  nonattainment  for  ozone  if  the 
air  quality  datajfrom  1987, 1988,  and 
1989  indicated  jthat  the  area  was 


violating  the  ozone  standard.  On 
Noveml»r  6, 1991  and  November  30, 
1992,  EPA  issued  those  designations.  56 
FR  56694  and  57  FR  56762.  The 
metropolitan  Washington.  DC  and 
Richmond  nonattainment  areas  retained 
their  nonattainment  designation.  The 
metropolitan  Washington,  DC  area 
(including  a  portion  of  Northern 
Virginia]  was  classified  as  serious,  and 
the  Richmond  area  was  classified  as 
moderate.  56  FR  56694  (Nov.  6, 1991). 

Section  182(b)(2)  of  the  amended  Act 
requires  States  to  adopt  RACT  rules  for 
all  areas  designated  nonattainment  for 
ozone  and  classified  as  moderate  or 
above.  There  are  three  parts  to  the 
section  182(b)(2)  RACT  requirement:  (1) 
RACT  for  soiuces  covered  by  an  existing 
CTG  (i.e.  a  CTG  issued  prior  to  the 
enactment  of  the  Amendments);  (2) 
RACT  for  soiuces  covered  by  post- 
enactment  CTGs;  and  (3)  all  major 
sources  not  covered  by  a  CTG.  This 
RACT  requirement  makes 
nonattaiiunent  areas  that  previously 
were  exempt  from  RACT  requirements 
"catch  up"  to  those  nonattainment  areas 
that  became  subject  to  those 
requirements  during  an  earlier  period, 
and  therefore,  is  known  as  the  RACT 
Catch-up  requirement.  In  addition,  it 
requires  newly  designated  ozone 
nonattaiiunent  areas  to  adopt  RACT 
rules  consistent  with  those  for 
previously  designated  nonattainment 
areas. 

Since  the  metropolitan  Washington, 
DC  and  Richmond  nonattainment  areas 
were  previously  required  to  adopt  RACT 
for  all  CTG  sources,  to  meet  the  RACT 
Catch-up  requirement  Virginia  was  not 
required  to  submit  additional  CTG 
RACT  rules  for  these  areas.  However, 
the  major  source  definition  for  serious 
areas  has  been  lowered  imder  the 
amended  Act  to  cover  sources  that  have 
the  potential  to  emit  50  TPY  of  VOC  or 
more.  Therefore,  Virginia  was  required 
to  adopt  RACT  rules  for  all  sources  that 
exceed  this  cut-off  in  the  Virginia 
{>ortion  of  the  Washington,  DC 
nonattainment  area. 

In  addition  to  the  pre-enactment 
metropolitan  Washington,  DC  and 
Richmond  nonattainment  areas 
retaining  their  nonattainment 
designations,  EPA  also  extended  their 
nonattainment  area  boundaries. 
Therefore,  under  the  RACT  Catch-up 
provision  of  section  182(b)(2),  the 
Commonwealth  was  required,  for  these 
portions  of  the  nonattainment  areas,  to 
submit  RACT  rules  covering  all  CTGs 
and  all  non-CTG  major  VOC  sources. 

In  summary,  to  fully  comply  with  the 
RACT  Catch-up  provisions  of  the  Act, 
Virginia  is  required  to  expand  its  RACT 
regulations  to  the  areas  which  have  been 


added  to  the  Virginia  portidn  of  the  pre- 
enactment  metropolitan  Washington, 
DC  nonattaiiunent  area  and  the  pre- 
enactment  Richmond  nonattainment 
area.  It  must  adopt  RACT  regulations  for 
all  CTG  sources  and  all  major  non-CTG 
VOC  sources  (VOC  sources  with  the 
potential  to  emit  ^  50  TPY  in  the 
Virginia  portion  of  the  metropolitan 
Washington,  DC  nonattainment  area  and 
>  100  TPY  in  the  Richmond 
nonattainment  area).  Sources  must 
comply  with  these  provisions  as 
expeditiously  as  possible,  but  no  later 
than  May  31, 1995. 

This  action  pertains  only  to  one 
portion  of  the  RACT  Catch-up 
provisions,  the  requirement  to  lower  the 
applicabiUty  threshold  for  RACT  in  the 
Virginia  portion  of  the  Washington,  DC 
nonattainment  area.  The  requirement  to 
expand  the  geographic  applicability  of 
Virginia's  RACT  rules  was  the  subject  of 
a  separate  rulemaking  action.  (See  59  FR 
52704.) 

n.  CcMiunonwealth's  Submittal 

Virginia's  existing  major  source  RACT 
regulation,  section  120-04-0407, 
requires  RACT  for  sources  in  the 
Virginia  portion  of  the  Washington,  DC 
nonattainment  area  and  the  Richmond 
nonatt2unment  area  with  the  potential  to 
emit  >  100  TPY  of  VOC.  On  October  19, 
1994,  EPA  approved  into  the  Virginia 
SIP  revisions  to  Appendix  P  of 
Virginia's  air  quality  regulations  that 
redefined  the  boundaries  for  Virginia's 
ozone  nonattainment  areas.  (See  59  FR 
52701)  Thus,  the  geographic 
applicability  of  section  120-04-0407 
was  revised  to  cover  the  expanded 
Richmond  nonattainment  area  and  the 
expanded  Virginia  portion  of  the 
Washington,  DC  nonattainment  area. 

Virginia's  November  6,  1992  submittal 
contains  amendments  to  section  120- 
04-0407  that  lower  the  appUcability 
threshold  such  that  soiux:es  with 
potential  VOC  emissions  of  50  TPY  or 
greater  in  the  expanded  Virginia  portion 
of  the  Washington,  DC  nonattainment 
area  are  now  subject  to  RACT.  Sources 
with  potential  VOC  emissions  of  100 
TPY  or  greater  in  the  expanded 
Richmond  nonattainment  area  are  also 
subject  to  RACT.  Additionally,  a 
compliance  date  of  May  31, 1995  was 
added  to  the  rule  for  sources  in  both  the 
Virginia  portion  of  the  Washington,  DC 
area  and  the  Richmond  area. 

m.  EPA  Evaluation  and  Action 

EPA  is  approving  the  amendments  to 
section  120-04-0407  described  above 
because  they  comply  with  the  RACT 
Catch-up  requirements  of  the  Act  and 
serve  to  strengthen  Virginia's  SIP. 
Detailed  descriptions  of  the 
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amendments  addressed  in  this 
document,  and  EPA's  evaluation  of  the 
amendments,  are  contained  in  the 
technical  support  dociunent  (TSD) 
prepared  for  diese  revisions.  Copies  of 
the  TSD  are  available  from  the  EPA 
Regional  office  listed  in  the  ADDRESSES 
section  of  this  document. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  November  27, 
1995,  unless,  by  October  27, 1995, 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
action  wiU  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  tltis  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  November  27, 1995. 

Final  Action 

EPA  is  approving  amendments  to 
section  120-04-0407,  Virginia's  major 
source  VOC  RACT  requirements 
appUcable  in  the  Richmond  ozone 
nonattainment  area  and  the  Virginia 
portion  of  the  Washington,  DC  ozone 
nonattainment  area,  submitted  by  the 
Commonwealth  of  Virginia  on 
November  6, 1992. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  t/.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(a)(2). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  estabhsh  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  fit>m  E.0. 12866 
review. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
resiUt  in  estimated  costs  of  $100  miUion 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  Virginia's 
major  source  VOC  RACT  requirements, 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
November  27, 1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finaUty 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shidl  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  irf^  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  24, 1995. 
W.  Michael  McCabs, 
Regional  Administrator.  Region  ID. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401-7671q. 

Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(106}  to  read  as 
follows: 

$52.2420    Identification  of  plan. 

•        •        •        •        * 

(c)*  *  • 

(106)  Revisions  to  the  Virginia  State 
Implementation  Plan  submitted  on 
November  6,  1992  by  the  Virginia 
Department  of  Environmental  Quality: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  6, 1992  from 
the  Virginia  Department  of 
Environmental  Quality  transmitting 
revisions  to  Virginia's  State 
Implementation  Plan,  pertaining  to 
volatile  organic  compound  requirements 
in  Virginia's  air  quality  regulations. 

(B)  Revisions  to  §  120-04-0407  Uiat 
lower  the  appUcability  threshold  for 
RACT  in  the  Virginia  portion  of  the 
Washington,  DC  ozone  nonattainment 
area  and  add  a  RACT  compliance  date 
of  May  31,  1995  for  major  VOC  sources 
in  the  Richmond  ozone  nonattainment 
area  and  the  Virginia  portion  of  the 
Washington,  E)C  ozone  nonattainment 
area,  adopted  by  the  Virginia  State  Air 
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Pollution  Board  on  October  30. 1992 
and  effective  on  January  1, 1993. 

(ii)  Additional  material. 

(A)  Remainder  of  Virginia's  November 
6, 1992  State  submittal  pertaining  to 
§120-04-0407. 

IFR  Doc  95-2386^  Filed  9-26-95;  8:45  am) 
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Approval  and  Promulgalion  of 
ImplemantBtion  Plans;  Illinois 

AQENCY:  Environmental  Protection 

Agency. 

action:  Direct  fmal  rule. 

SUMMARY:  On  N^ivember  30. 1994.  the 

State  of  Illinois  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  Upited  States 
Environmental  J*rotection  Agency 
(USEPA)  for  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  air  oxidation  processes  as  part 
of  the  State's  15  percent  (%)  Reasonable 
Further  Progress  (RFP)  Plan  control 
measures  for  Volatile  Organic  Matter 
(VOM)  emissions.  USEPA  made  a 
finHing  of  completeness  in  a  letter  dated 
January  27. 199$.  A  final  approval 
action  is  being  taken  because  the 
submitted  meets  all  pertinent  Federal 
requirements,  l^e  SIP  revision  tightens 
the  soiuce  applicability  standard  for  air 
oxidation  processes  beyond  the  existing 
standard  contained  in  subpart  V  of  35 
lUinois  Adminiltrative  Code  Parts  218 
and  219,  thereby  extending  the 
applicability  of  Reasonably  Available 
Control  Technology  (RACT)  to 
additional  sources.  The  revision  also 
adds  requirements  to  sources  already 
covered  imder  the  existing  SOCMI  air 
oxidation  process  regulations,  as  well  as 
new  sources  of  this  source  category.  The 
USEPA  is  publishing  this  action  without 
prior  proposal  because  USEPA  views 
this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  doctunent  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  Vfill  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  If  US^A  receives  comments 
adverse  to  or  critical  of  the  approval, 
USEPA  will  wi^draw  this  approval 
before  its  effective  date  by  publishing  a 
subsequent  Federal  Register  document 
which  withdravjrs  this  final  action.  All 
pubhc  comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 


dociunent.  Please  be  aware  that  USEPA 
will  institute  another  comment  period 
on  this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  The  "direct  final"  approval  shall 
be  effective  on  November  27, 1995. 
unless  USEPA  receives  adverse  or 
critical  comments  by  October  27.  1995. 
If  no  such  comments  are  received, 
USEPA  hereby  advises  the  public  that 
this  action  will  be  effective  on 
November  27, 1995. 
ADDRESSES:  Copies  of  the  revision 
request  and  USEPA's  analysis 
(Technical  Support  Docvunent)  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone  Mark 
J.  Palermo  at  (312)  886-6082  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo  at  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  182(b)(1)  of  the  Clean  Air  Act 
requires  all  moderate  and  above  ozone 
nonattainment  areas  to  achieve  a  15 
percent  reduction  of  1990  emissions  of 
VOM  by  1996  (VOM,  as  defined  by  the 
State  of  Illinois,  is  identical  to  "volatile 
organic  compoimds,"  as  defined  by  the 
USEPA).  In  Illinois,  the  Chicago  area  is 
classified  as  "severe"  nonattainment  for 
ozone,  while  the  Metro-East  area  is 
classified  as  "moderate"  nonattainment. 
As  such,  these  areas  are  subject  to  the 
15  percent  RFP  requirement. 

On  June  14. 1994,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  filed  the  proposed  amendments 
to  the  SOCMI  air  oxidation  processes 
rule  with  the  Illinois  Pollution  Control 
Board  (Board).  A  public  hearing  on  the 
rule  was  held  on  August  4, 1994,  in 
Chicago,  Illinois,  and  on  October  20, 
1994,  the  Board  adopted  a  Final 
Opinion  and  Order  for  the  proposed 
amendments.  The  amended  rule  became 
effective  on  November  15, 1994,  and  it 
was  published  in  the  Illinois  State 
regster  on  November  28, 1994. 

The  lEPA  formally  submitted  the 
amended  air  oxidation  rule  to  USEPA 


on  November  30. 1994.  as  a  revision  to 
the  Illinois  SIP  for  ozone.  In  doing  so, 
lEPA  believes  that  the  air  oxidation 
rule's  extended  applicability  and 
tightened  control  measures  will  help 
reduce  VOM  emissions  enough  to  meet 
the  15%  RFP  requirements. 

n.  Analjrsis  of  State  Submittal 

The  November  30, 1994,  amendments 
to  Illinois'  SOCMI  air  oxidation  process 
rule  extended  to  additional  sources 
applicability  of  the  rule's  Reasonably 
Available  Contiol  Technology  (RACT) 
requirements,  which  include  the  use  of 
a  combustion  device  to  control  VOM 
emissions  with  an  efficiency  of  at  least 
98%  or  emit  VOM  at  a  concentration 
less  than  twenty  parts  per  million  by 
volvune.  dry  basis.  To  detOTmine 
whether  the  requirements  apply  to  a 
particular  source,  USEPA's  Control 
Technique  Guideline  (CTG)  for  SOCMI 
air  oxidation  processes  requires  the  use 
of  a  Total  Resource  Effectiveness  (TRE) 
index,  which  takes  into  account  all 
resoiuces  which  are  expected  to  be  used 
in  VOM  emission  control.  Prior  to  the 
amendments,  the  Illinois  rule  followed 
the  CTG's  determination  of  source 
applicability  to  RACT  by  requiring  that 
all  SOCMI  air  oxidation  processes  in  the 
Chicago  and  Metro-East  ozone 
nonattainment  areas  with  a  TRE  value  of 
1.0  or  less  be  required  to  meet  RACT  for 
this  source  category.  With  these 
amendments,  the  Illinois  rule's  RACT 
applicability  is  extended  to  SOCMI  air 
oxidation  processes  in  the  Chicago  and 
Metro-East  ozone  nonattainment  areas 
writh  a  TRE  value  of  6.0  or  less. 

Sources  with  a  TRE  value  greater  than 
1.0  and  less  than  or  equal  to  6.0,  which 
were  in  operation  before  October,  25, 
1994.  must  come  into  compliance  with 
the  rule's  control  measures  by  December 
31. 1999.  Other  such  soiut:es  with  a  TRE 
of  6.0  or  less  which  come  into  operation 
after  October  25, 1994,  must  meet  RACT 
requirements  upon  start-up  of  the 
emission  unit.  Sources  with  a  TRE  level 
of  1.0  or  less  are  already  required  to  be 
in  full  compliance. 

In  addition,  the  SOCMI  air  oxidation 
processes  rule  has  been  amended  to 
state  that  the  TRE  level  vkdll  be  based 
upon  the  soiuce's  individual  process 
vent  streams,  or  the  combination 
thereof,  whichever  is  more  stringent. 
Also  included  in  the  amended  rule  is 
the  requirement  that  air  oxidation 
process  vent  streams  currenUy 
controlled  by  combustion  devices  must 
continue  to  be  controlled  by  such 
devices  in  compliance  with  the  Illinois 
rule  requirements.  Further,  once 
applicability  has  been  triggered, 
operational  changes  to  a  source  which 
causes  the  TRE  index  value  to  increase 
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beyond  the  6.0  value  do  not  preclude 
RACT  requirements  for  that  source. 

Finally,  the  current  adopted  federally- 
approved  Illinois  air  oxidation  RACT 
rule  allowed  that  pre-existing 
combustion  devices  were  not  required 
to  meet  the  98%  control  efficiency 
requirement  imtil  replacement,  as 
recommended  by  the  SOCMI  air 
oxidation  CTG.  The  amended  rule 
eliminates  that  exemption  by  requiring 
that  all  pre-existing  combustion  devices 
meet  the  98%  control  requirement  by 
December  31. 1999.  Moreover,  an 
additional  requirement  is  added  for 
sources  which  operate  pre-existing 
combustion  devices  for  phthalic 
anhydride  air  oxidation  processes, 
which  provides  that  such  devices  must 
meet  a  90%  control  efficiency  or  emit  a 
VOM  concentration  of  less  than  50  parts 
per  million  by  volume,  dry  basis. 

m.  Final  Rulemaking  Action 

The  USEPA  has  imdertaken  its 
analysis  of  the  SEP  revision  request 
based  on  a  review  of  the  materials 
presented  by  lEPA,  the  SOCMI  air 
oxidation  CTG,  and  USEPA's  model 
VOC  rules,  and  has  determined  that  this 
SIP  revision  request  is  approvable. 

This  amended  rule,  applicable  to  the 
Chicago  and  Metro-East  St.  Louis  ozone 
nonattainment  areas,  amends  35  111. 
Adm.  Code  sections  218/219.520 
(renumbered  fi-om  218/219.525)  and 
218/219.Appendix  C.  and  adds  Sections 
218/219.522.  218/219.523.  and  218/ 
219.524. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
pubhshing  a  separate  dociunent  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  November  27. 1995 
imless  USEPA  receives  adverse  or 
critical  comments  by  October  27. 1995. 
If  USEPA  receives  comments  adverse  to 
or  critical  of  the  approval  discussed 
above.  USEPA  will  withdraw  this 
approval  before  its  effective  date  by 
pubhshing  a  subsequent  Federal 
Register  document  which  withdrawn 
this  final  action.  All  pubUc  comments 
received  will  then  be  addressed  in  a 
subsequent  rulemaking  document. 
Please  be  aware  that  USEPA  will 
institute  another  comment  period  on 
this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  any  comments  received  in 
response  to  today's  action.  Any  parties 


interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received.  USEPA  hereby 
advises  the  pubUc  that  this  action  will 
be  effective  on  November  27, 1995. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procediu«s  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  Jiily  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  shoiUd  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hitiue 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22, 1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  fit>m 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  of  imiquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  (he  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditiu^  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  miUion  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantiy  or  luiiquely  affected  by  this 
rule,  the  USEPA  is  not  required  to 


develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  i>art  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
im{>act  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA, 
427  U.S.  246,  256-66  (S.Q.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  27, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finahty 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference. 

Dated:  August  9, 1995. 
Valdas  V.  Adamkus, 
Regional  Administrator 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  titie  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


Fe4< 
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PART52-[A|yiENDED] 

1.  The  authdrity  citation  for  part  52 
continues  to  Dead  as  follows: 

Authority:  4^  U.S.C  7401-7671q. 

SubfMTt  O-I^inols 

2.  Section  32.720  is  amended  by 
adding  paragtaph  (c)(114)  to  read  as 
follows:         I 

S  52.720    Mentiflcatlon  of  plan. 

(c)  •  *  * 

(114)  On  Ni)vember  30. 1994,  the 
State  submitted  an  amended  Synthetic 
Organic  Chemical  Manufacturing 
Industry  Air  Oxidation  Process  rule 
which  consisted  of  extended 
applicability  and  tightened  control 
measures  to  the  Ozone  Control  Plan  for 
the  Chicago  and  Metro-East  St.  Louis 
areas. 

(i)  Incorpotation  by  reference.  Illinois 
Administrative  Code,  Title  35: 
Environmental  Protection,  Subtitle  B: 
Air  Pollution,  Chapter  h  Pollution 
Control  Board.  Subchapter  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Sources. 

(A)  Part  2 IB:  Organic  Material 
Emission  Standards  and  Limitations  for 
the  Chicago  Area,  Subpart  V;  Air 
Oxidation  Prtx:esses,  Sections  218.520 
Emission  Limitations  for  Air  Oxidation 
Processes,  218.522  Savings  Clause. 
218.523  Conipliance.  218.524 
Determination  of  Applicability,  and 
218.525  Emission  Limitations  for  Air 
Oxidation  Processes  (Renumbered)  at  18 
111.  Reg.  169^2,  effective  November  15, 
1994.  ! 

(B)  Part  21|9:  Organic  Material 
Emissions  Standards  and  Limitations  for 
the  Metro-E^t  Area,  Subpart  V;  Air 
Oxidation  Processes,  Sections  219.520 
Emission  Limitations  for  Air  Oxidation 
Processes.  2^9.522  Savings  Clause, 
219.523  Conipliance,  219.524 
Determination  of  Applicability,  and 
219.525  Emission  Limitations  for  Air 
Oxidation  Presses  (Renumbered)  at  18 
111.  Reg.  17oil,  effective  November  15, 
1994.  I 

(FR  Doc.  95-23965  Filed  9-26-95,  8:45  am) 
BILUNQ  COOE  atao-6»-p 
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40CFRPait52 

[CA  57-14-7108a;  FRL-6280-31 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Mojave 
Desert  Air  Quality  Management 
District,  San  Luis  Obispo  County  Air 
Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  The 
revisions  concern  rules  from  the 
following  districts:  Mojave  Desert  Air 
Quality  Management  District 
(MDAQMD)  and  San  Luis  Obispo 
Coimty  Air  Pollution  Control  District 
(SLOCAPCD).  The  rules  control  volatile 
organic  compoimds  (VOC)  emissions 
from  components  at  pipeline  transfer 
stations  and  petroleum-related 
industrial  sources;  oil-water  separators; 
and  petroleiun  pits,  ponds,  sumps,  and 
well  cellars.  This  approval  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  addition,  the  final  action  on 
MDAQMD  Rules  464  and  1102  serves  as 
a  final  determination  that  the  findings  of 
nonsubmittal  for  these  rules  have  been 
corrected  and  that  on  the  effective  date 
of  this  action,  any  Federal 
Implementation  Plan  (FTP)  clocks  i 

associated  with  such  submittals  are 
stopped.  Thus,  EPA  is  finalizing  the 
approval  of  these  rules  into  the 
California  SIP  imder  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 
DATES:  This  final  rule-is  effective  on 
November  27, 1995  unless  adverse  or 
critical  comments  are  received  by 
October  27, 1995.  If  the  effective  date  is 
delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 

Ridemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX.  75 


Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  SW, 

Washington,  DC  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814. 
Mojave  Desert  Air  Quality  Management 

District,  15428  Civic  Drive, 

Victondlle,  California  92392. 
San  Luis  Obispo  County  Air  Pollution 

Control  District,  2156  Sierra  Way, 

Suite  "B",  San  Luis  Obispo,  CA 

93401. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  K,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1197. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  MDAQMD  Rule 
464,  Oil-Water  Separators;  MDAQMD 
Rule  1102,  Fugitive  Emissions  of  VOCs 
from  Components  at  Pipeline  Transfer 
Stations;  SLOCAPCD  Rule  417,  Control 
of  Fugitive  Emissions  of  Reactive 
Organic  Compoimds;  and  SLOCAPCD 
Ride  419,  Petroleum  Pits,  Ponds, 
Sumps,  Well  Cellars,  and  Wastewater 
Separators.  These  rules  were  submitted 
by  the  California  Air  Resources  Board  to 
EPA  on  October  19, 1994,  May  13, 1993, 
November  30,  1994,  and  September  28, 
1994,  respectively. 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
Southeast  Desert  ■  and  San  Luis  Obispo 
County  areas.  43  FR  8964, 40  CFR 
81.305.  Because  these  areas  were  unable 
to  meet  the  statutory  attainment  date  of 
December  31, 1982,  California  requested 
under  section  172  (a)(2),  and  EPA 
approved,  an  extension  of  the 
attainment  date  to  December  31, 1987. 
(40  CFR  52.222).  On  May  26, 1988,  EPA 


'  The  MDAQMD  was  created  by  Assembly  Bill  AB 
2522  signed  into  law  by  the  Goveraor  of  California 
on  September  12, 1992.  It  Includes  all  of  the  County 
of  San  Bernardino  which  is  not  included  within  the 
boundaries  of  the  South  Coast  Air  Quality 
Management  District,  and  may  include  contiguous 
areas  situated  in  the  Southeast  Desert  Air  Basin 
upon  request  for  inclusion.  The  Mojave  Desert 
District  commenced  operations  on  July  1, 1993,  and 
on  that  date  assumed  the  authority,  duties  and 
employees  of  the  San  Bernardino  County  Air 
Pollution  Control  District,  which  ceased  to  exist  as 
of  that  date. 


notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2)(H)  of  the 
1977  Act,  that  the  above  districts' 
portions  of  the  California  SIP  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990.  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA.  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172  (b) 
as  interpreted  in  pre-amendment 
guidance.2  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Southeast  Desert  area  is 
classified  as  severe  and  the  San  Luis 
Obispo  County  area  is  classified  as 
moderate  ^;  therefore,  these  areas  were 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline. 

The  State  of  CaUfomia  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  13, 

1993,  October  19, 1994,  September  28, 

1994.  and  November  30. 1994.  including 
the  rules  being  acted  on  in  this  notice. 
This  notice  addresses  EPA's  direct-final 
action  for  MDAQMD's  Rule  464,  Oil- 
Water  Separators;  MDAQMD's  Rule 
1102,  Fugitive  Emissions  of  VOCs  from 
Components  at  Pipeline  Transfer 
Stations:  SLOCAPCD's  Rule  419, 
Petroleum  Pits,  Ponds,  Sumps,  Well 
Cellars,  and  Wastewater  Separators;  and 
SLOCAPCD's  Rule  417.  Control  of 
Fugitive  Emissions  of  Reactive  Organic 
Compoimds.  The  MDAQMD  adopted 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24, 1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24, 1987  Federml  Kagiater 
Notice"  (Blue  Book)  (notice  ot  availability  was 
published  in  the  Fed«ral  Ragiater  on  May  25, 1988); 
and  the  existing  control  technique  guidelines 
(CTGs). 

^The  Southeast  Desert  and  San  Luis  Obispo 
County  areas  have  retained  their  designation  of 
nonattainment  and  were  classified  by  operation  of 
law  pursuant  to  sections  107(d)  and  181(a)  upon  tHe 
date  of  enactment  of  the  CAA.  See  55  FR  56694 
(November  6, 1991). 


Rules  464  and  1102  on  August  25, 1994 
and  October  26, 1994,  respectively.  The 
SLOCAPCD  adopted  Rules  417  and  419 
on  February  9, 1993  and  July  12, 1994. 
respectively.  These  submitted  rules 
were  found  to  be  complete  on  December 
1. 1994,  January  3, 1995,  July  19, 1993, 
and  November  22, 1994  pursuant  to 
EPA's  completeness  criteria  which  are 
set  forth  in  40  CFR  part  51  Appendix  V,-* 
and  are  being  finalized  for  approval  into 
the  SIP. 

MDAQMD  Rule  464  controls  VOC 
emissions  from  oil-water  separators. 
MDAQMD  Rule  1102  controls  fugitive 
emissions  of  VOC  due  to  component 
leaks  of  {acilities  involved  in  the 
transfier  and/or  storage  of  petroleum 
products,  crude  oil  or  natural  gas  in 
pipelines.  SLOCAPCD  Rule  417  controls 
fugitive  emissions  of  VOC  boia 
components  at  petroleum-related 
industrial  sources.  SLOCAPCD  Rule  419 
controls  VOC  emissions  from  oil-water 
separators  and  oil  production  sumps. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  These 
rules  were  originally  adopted  as  part  of 
MDAQMD's  and  SLOCAPCD's  efforts  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  in  response  to  EPA's  SIP-Call  and 
the  section  182(a)(2)(A)  CAA 
requirement.  The  folloMong  is  EPA's 
evaluation  and  final  action  for  these 
rules. 

EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
2.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying  • 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 


*EPA  adopted  the  completeness  criteria  on 
February  16, 1990  (55  FR  5830)  and,  pursuant  to 
section  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26. 1991  (56  FR  42216). 


for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  poUcy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTGs  apphcable  to 
these  rules  are  entitled,  "Petroleum 
Refineries — Control  of  Refinery  Vacuum 
Producing  Systems.  Wastewater 
Separators.  Process  Turnarounds"  EPA- 
450/2-77-022  and  "Control  of  VolaUle 
Organic  Compound  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Equipment" 
EPA-450/3-83-006.  This  document 
updates  the  RACT  criteria  from  the  CTG 
for  petroleum  refinery  equipment. 
Further  interpretations  of  EPA  policy 
are  found  in  the  Blue  Book,  referred  to 
in  footnote  2.  In  general,  these  guidance 
documents  have  been  set  forth  to  ensure 
that  VOC  rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

MDAQMD's  submitted  Rule  464,  Oil- 
Water  Separators  includes  the  following 
significant  changes  frt>m  the  current  SIP: 

•  A  definition  section  was  added  for 
rule  clarification. 

•  A  provision  was  added  stating  tiiat 
the  cover  material  shall  be  impermeable 
to  VOCs.  and  free  bom  holes  or 
openings. 

•  A  fugitive  vapor  leak  monitoring 
provision  was  added. 

•  The  rule  exempts  segregated  storm 
water  runoff  drain  systems  and  non- 
contact  cooling  water  systems. 

•  A  recordkeeping  section  was  added. 

•  A  test  method  section  was  added 
for  compliance  verification. 

MDAQMD's  submitted  rule  1102, 
Fugitive  Emissions  of  VOCs  from 
Components  at  Pipeline  Transfer 
Stations  was  developed  to  correct 
deficiencies  identified  in  District  Rule 

466  (Pumps  and  Compressors)  and  Rule 

467  (Safety  Pressure  Relief  Valves).  For 
a  detailed  review  of  the  existing  rules 
and  new  Rule  1102.  please  refer  to  the 
Technical  Supj>ort  Document  for  Rule 
1102  dated  July  10, 1995.  Rule  1102 
includes  the  following  significant 
changes  from  the  current  SIP  rules: 

•  A  definition  section  was  added  for 
rule  clarification. 

•  A  basic  operating  standards  section 
was  added. 

•  Inspection  schedules  and 
requirements  were  added. 

•  Exempt  components  were 
identified. 

•  Inspection  and  identification  log 
requirements  were  added. 

•  A  test  method  section  was  added 
for  compliance  verification. 

•  A  compliance  schedule  was 
provided. 

SLOCAPCD's  submitted  rule  417, 
Control  of  Fugitive  Emissions  of 
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Reactive  Oif|amc  Compounds,  is  a  new 
rule  which  efrtablishes  standards  for 
petroleum-related  industrial  sources 
and  contains  the  following  provisions: 

•  The  implementation  of  an 
inspection  atid  repair  program. 

•  A  requidement  that  major  and 
critical  components  are  to  be  physically 
identified  for  inspection,  repair, 
replacement^  and  recordkeeping 
purposes. 

•  A  requidement  to  maintain  up-to- 
date  inspection  and  maintenance 
activity  recofds. 

•  Additio^  of  test  methods  to 
determine  compliance. 

•  A  requirpment  for  all  sources  to 
have  inspection  and  maintenance  plans 
no  later  than  12-months  from  the  date 
of  rule  adoption. 

SLCXL\PCD's  submitted  new  rule  419, 
Petroleum  Pits,  Ponds,  Sumps,  Well 
Cellars,  and  Wastewater  Separators 
contains  the  following  provisions: 

•  Prohibit?  primary  or  first  stage 
production  ^unps. 

•  Requires  that  affected  second  or 
third  stage  sumps,  pits  or  ponds  have 
covers  that  are  impermeable  to  VOC 
vapors  and  have  no  holes,  tears  or 
openings  wfanch  allow  the  emission  of 
organic  com{)ounds  into  the 
atmosphere. 

•  Requires  that  well  cellars  be  used 
only  during  |>eriods  of  equipment 
maintenance  or  well  workover  and 
prohibits  holding  crude  oil  or  petroleiun 
materials  in  ^  well  cellar  for  more  than 
five  consecutive  calendar  days. 

•  Required  that  affected  wastewater 
separators  have  a  solid  cover,  a  floating 
pontoon  or  double-deck  type  cover,  a 
vapor  recovery  system,  or  other 
equipment  with  a  vapor  loss  control 
efficiency  of  at  least  90%  by  weight. 

•  Provide^  requirements  for  records 
to  be  maintained. 

EPA  has  evaluated  the  submitted 
rules  and  haj  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  tnd  EPA  policy.  Therefore, 
MDAQMD  Rule  464,  Oil-Water 
Separators;  MDAQMD  Rule  1102. 
Fugitive  Emissions  of  VOCs  from 
Components!  at  Pipeline  Transfer 
Stations:  SLOCAPCD  Rule  417,  Control 
of  Fugitive  ^nissions  of  Reactive 
Organic  Conipounds;  and  SLOCAPCD 
Rule  419,  Petroleiun  Pits,  Ponds, 
Sumps,  Well  Cellars,  and  Wastewater 
Separators  are  being  approved  under 
section  110(^)(3)  of  the  CAA  as  meeting 
the  requirenients  of  section  110(a)  and 
Part  D.  Therf  fore,  if  this  direct  final 
action  is  not  withdrawn,  on  November 
27, 1995,  ani  FDP  clocks  associated  vdth 
the  nonsubi^ittal  of  these  rules  are 
stopped. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reouirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revisions  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  November 
27, 1995,  unless  by  October  27, 1995, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  27,  1995. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
fined  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jiuisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I,  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  natiu«  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
econcHnic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 


actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.  Ct. 
1976);  42  U.S.C.  7410  (a)(2). 

The  OMB  has  ^empted  this  action 
from  review  imder  Executive  Order 
12866. 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Afr  Act.  These  rules  may  bind 
state,  local,  and  tribal  governments  to 
perform  certain  duties.  The  rules  being 
approved  by  this  action  will  impose  no 
new  requirements  because  affected 
soiut»s  are  already  subject  to  these 
regulations  imder  state  law.  Therefore, 
no  additional  costs  to  state,  local,  or 
tribal  governments  or  to  the  private 
sector  residt  from  this  action.  EPA  has 
also  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  state,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovermnental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  August  8, 1995. 
Felicia  Marcus, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
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SubfMHl  F— California  ^ 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(193)(i)(B), 
(c)(199)(i)(B),  (202){i){D)  and  (207)(i)p) 
to  read  as  follows: 

§52.^20    identiflcatlon  of  plan. 

*  •        *        •        * 

(c)*  *  * 
(193)*  *  • 

(i)*  *  • 

(B)  San  Luis  Obispo  Coimty  Air 
Pollution  Control  District. 

(1)  Rule  417,  adopted  February  9, 
1993. 

*  *        •        •        • 

(199)*   *  * 

(i)*  *  * 

(B)  San  Luis  Obispo  County  Air 
Pollution  Control  District. 

(1)  Rule  419,  adopted  July  12. 1994. 

*  •        •        *        • 

(202)*   *   * 

(i)*   *  * 

(D)  Mojave  Desert  Air  Quality 
Management  District. 

(1)  Rule464,  adopted  August  24, 
1994. 

*  •         *        •        * 

(207)*   *   * 

(i)*   *   * 

(D)  Mojave  Desert  Air  Quality 
Management  District. 

(1)  Rule  1102,  adopted  October  26, 
1994. 

*  •        *        •        • 

[PR  Doc.  95-23960  Filed  »-26-9S;  8:45  am) 
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40CFRPart52 
[KY-087-1-e957a;  FRL-S290-q 

Approval  and  Promulgalion  of 
Implementation  Plans;  Kentuclcy 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  Kentucky  State  Implementation  Plan 
(SIP)  to  incorporate  new  permitting 
regulations  and  to  allow  the 
Commonwealth  of  Kentucky  to  issue 
Federally  enforceable  state  operating 
permits  (FESOP).  This  revision  consists 
of  Sections  1  through  7  of  the  State 
Rules  In  401  KAR  50:035,  entitled 
"Permits."  On  December  29, 1994,  the 
Commonwealth  of  Kentucky  through 
the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 
(NREPC),  submitted  a  SIP  revision 
which  updates  the  procedural  rules 
governing  the  issuance  of  air  permits  in 
Kentucky  and  fulfills  the  requirements 


necessary  for  a  state  FESOP  program  to 
become  Federally  enforceable.  In  order 
to  extend  the  Federal  enforceability  of 
Kentucky's  FESOP  program  to 
hazardous  air  pollutants  (HAPs),  EPA  is 
also  approving  Kentucky's  FESOP 
program  pursuant  to  section  112  of  the 
Clean  Air  Act  as  amended  in  1990 
(CAA)  so  that  Kentucky  may  issue 
Federally  enforceable  operating  permits 
for  HAPs. 

DATES:  This  final  nde  is  effective 
November  27, 1995  imless  adverse  or 
critical  comments  are  received  by 
October  27, 1995.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Yolanda  Adams,  at  the 
EPA  Regional  Office  Usted  below. 
Copies  of  the  dociiments  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  foUov^ng  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  The  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.. 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Coiutland  Street,  NE.,  Atlanta. 
Georgia  30365. 
Division  for  Air  Quality,  Department  for 
Environmental  Protection,  Nat\ual 
Resources  {uid  Environmental 
Protection  Cabinet,  803  Schenkel 
Lane,  Frankfort,  Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Adams,  Air  Programs  Branch, 
Air,  Pesticides  &  Toxics  Management 
£)ivision.  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-3555 
X4149.  Reference  file  KY087-01-6957. 

SUPPLEMENTARY  INFORMATION: 

L  Summary  of  State  Submittal 

On  December  29, 1994,  the 
Commonwealth  of  Kentucky  through 
the  NREPC  submitted  revised  air 
permitting  rules  for  approval  as  part  of 
the  SIP.  l^ese  rules  represent 
Kentucky's  consolidated  permitting 
regulations,  which  include  provisions 
for  operating  permits  for  major  sources 
piusuant  to  title  V  of  the  CAA, 
construction  permits  for  major  new 
sources  and  major  source  modifications 
pursuant  to  Parts  C  and  D  of  title  I,  and 
operating  and  construction  permits  for 
minor  sources  and  minor  modifications 
pursuant  to  State  law.  Thus,  this 


submittal  complements  Kmtucky's  ' 
submittal  seeking  EPA  approval  of  the 
same  regulations  as  satisfying  title  V 
requirements.  Separate  rulemaking  is 
being  conducted  with  respect  to 
whether  these  regulations  satisfy  title  V 
requirements. 

Kentucky's  December  29,  1994, 
submittal  does  not  seek  to  satisfy  any 
specific  mandate  under  the  Clean  Air 
Act.  As  noted  above,  a  separate 
submittal  seeks  to  satisfy  the 
requirements  of  title  V.  Instead, 
Kentucky's  submittal  of  December  29, 
1994,  seeks  approval  of  updated  State 
permitting  regulations  which  have 
superseded  previously  approved 
regulations.  Kentucky  intended  with 
this  submittal:  (1)  to  provide  a 
mechanism  for  intermediate  size 
sources  to  obtain  Federally  enforceable 
limitations  to  become  "synthetic  minor 
sources,"  and  (2)  to  update  the 
Federally  approved  regulations  to  reflect 
the  updated  State  permitting 
regulations.  Each  of  these  purposes 
requires  evaluation  under  different 
criteria.  These  purposes  and  the 
associated  EPA  criteria  for  approval  are 
discussed  individually  in  subsequent 
sections. 

A.  Federally  Enforceable  Limitations  on 
Potential  To  Emit 

The  first  pmpose  of  Kentucky's 
submittal  was  to  provide  a  mechanism 
for  intermediate  size  sources  to  obtain 
Federally  enforceable  limitations  such 
that  the  soiuy»s'  potential  to  emit  would 
be  below  the  size  thresholds  at  which 
major  source  permits  are  required.  This 
mechanism  involves  FESOPs 
incorporating  the  relevant  limitations. 
Kentucky  is  requesting  this  authority 
vdth  respect  to  HAPs  as  well  as  criteria 
pollutants.  This  voluntary  SIP  revision 
allows  EPA  and  citizens  under  the  CAA 
to  enforce  the  terms  and  conditions  of 
Kentucky's  FESOP  program.  Operating 
permits  that  are  issued  under  the 
Kentucky  FESOP  program  after  approval 
into  the  State  SIP  and  under  section 
112(1)  will  provide  Federally 
enforceable  limits  on  an  air  pollution 
source's  potential  to  emit.  Limiting  of  a 
source's  potential  to  emit  through 
Federally  enforceable  operatii^  permits 
can  affect  the  applicability  of  Federal 
regulations  such  as  title  V  operating 
permits.  New  Source  Review  (NSR) 
preconstruction  permits,  Prerantion  of 
Significant  Deterioration  (PSD) 
preconstruction  permits  for  criteria 
pollutants,  and  Federal  air  toxics 
requirements  imder  section  112  of  the 
CAA 

Criteria  for  EPA  approval  of  FESOP 
programs  are  specified  in  a  Federal 
Roister  dociunent  entitled. 


?Hi 
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I 

"Requirements  for  the  preparation, 
adoption,  and  submittal  of 
implementation  plans;  air  quality,  new 
.source  review,  final  rules."  (see  54  FR 
'22274,  Jxme  26, 1989).  In  this  document, 
EPA  listed  five  criteria  that  must  be  met 
for  a  State's  minor  source  operating 
permit  program  to  be  Federally 
enforceable  aAd,  therefore,  approvable 
into  the  SIP.  Kentucky's  SIP  revision 
satisfies  the  five  criteria  for  Federal 
enforceability  of  the  State's  FESOP 
program. 

TTtte  first  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  EPA's  approval 
of  the  permit  program  into  the  SIP.  On 
December  29. 1994,  the  Commonwealth 
of  Kentucky  submitted  through  the  DEP 
a  SIP  revision  designed  to  meet  the  five 
criteria  for  Federal  enforceability. 
Today's  actioti  will  approve  these 
regulations  injto  the  Kentucky  SIP,  and 
therefore  satisfy  the  first  criterion  for 
Federal  enforceabiUty. 

The  second  criterion  for  a  state's 
operating  pertnit  program  to  be 
Federally  enforceable  is  that  the 
regiilations  approved  into  the  SIP  must 
impose  a  legal  obligation  that  operating 
permit  holders  adhere  to  the  terms  and 
limitations  of  such  permits.  Kentucky's 
program  meets  this  criterion  in  Rule  401 
KAR  50:035,  section  4(l)(f)l..  by 
requiring  the  permittee  to  comply  with 
all  condition^  of  the  permit.  The  rule 
further  states  that  "Noncompliance  shall 
be  a  violation  of  this  administrative 
regulation  and.  for  Federally  enforceable 
permits,  is  also  a  violation  of  42  U.S.C 
7401  through ;7671q  (the  Act)  and  is 
grounds  for  an  enforcement  action, 
including  but  not  limited  to  the 
termination,  revocation  and  reissuance, 
or  revision  of  a  permit,  or  denial  of  a 
permit  application."  Hence,  the  second 
criterion  for  I^ederal  enforceability  is 
satisfied.        j 

The  third  criterion  for  a  state's 
operating  perinit  program  to  be 
Federally  enforceable  is  that  the  state 
operating  permit  program  must  require 
all  emissions  limitations,  controls,  and 
other  requirements  imposed  by  permits 
to  be  at  least  is  stringent  as  any  other 
applicable  hmitations  and  requirements 
contained  in  the  SIP  or  enforceable 
imder  the  SIP.  and  the  program  may  not 
issue  permits]  that  waive,  or  make  less 
stringent,  any  limitations  or 
requirements; contained  in  or  issued 
pursuant  to  tl^e  SIP,  or  that  are 
otherwise  "Federally  enforceable"  (e.g., 
standards  established  imder  sections 
111  and  112  0f  the  CAA).  Kentucky's 
Rule  401  KAlt  50:035.  section  4(l)(a) 
explicitly  requires  that  issued  permits 
include  emission  limitations  and 
standards,  including  operational 


requirements  and  limitations,  that 
assure  compUance  with  all  applicable 
requirements.  The  rule  further  states 
that  Kentucky  will  not  issue  permits 
that  waive,  or  make  less  stringent,  any 
limitation  or  requirements  contained  in 
or  issued  pursuant  to  the  SIP  or  that  are 
otherwise  Federally  enforceable. 
Therefore,  this  section  of  Kentucky's 
permits  rule  satisfies  the  third  criterion 
for  Federal  enforceability. 

The  foiuth  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  that  limitations, 
controls,  and  requirements  in  the 
operating  permits  be  permanent, 
quantifiable,  and  otherwise  enforceable 
as  a  practical  matter.  With  respect  to 
this  criterion,  enforceabiUty  is 
essentially  provided  on  a  permit-by- 
permit  basis,  particularly  by  writing 
practical  and  quantitative  enforcement 
procediues  into  each  permit.  EPA  will 
review  the  enforceability  of  permits 
using  the  policy  memorandum  entitled 
"Options  for  Limiting  the  Potential  to 
Emit  (PTE)  of  a  Stationary  Source  Under 
Section  112  and -title  V  of  the  Qean  Air 
Act  (Act)."  dated  January  25. 1995, 
which  describes  the  types  of  limitations 
that  reduce  potential  to  emit  in  a 
Federally  eiiforceable  manner. 
Nevertheless,  enforceability  also 
requires  proper  permit  program  design. 
Kentucky's  regulations  (e.g..  Rule  401 
KAR  50:035,  section  4(l)(a)  quoted 
above)  provide  for  fully  enforceable 
limitations.  Concerning  permanence, 
permit  conditions  have  the  duration 
provided  for  under  title  V  (i.e.,  the 
conditions  expire  with  permit 
expiration  but  are  typically  renewed 
with  permit  reissuance).  Consequently, 
Kentucky's  rules  provide  for  the  degree 
of  permanence  necessary  for 
enforcement  of  the  applicable 
provisions,  and  more  generally  provide 
that  the  permit  limitations  will  be  fully 
enforceable. 

The  fifth  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  providing  EPA 
and  the  public  with  timely  notice  of  the 
proposal  and  issuance  of  such  permits, 
and  providing  EPA,  on  a  timely  basis, 
with  a  copy  of  each  proposed  (or  draft) 
and  final  permit  intended  to  be 
Federally  enforceable.  This  process 
must  also  provide  for  an  opportimity  for 
public  comment  on  the  permit 
applications  prior  to  issuance  of  the 
final  permit.  Kentucky  s  Rule  401  KAR 
50:035.  section  7  entitled  "Procediues 
for  Public  Participation"  contains 
explicit  requirements  for  public  notice 
and  review  of  proposed  permitting 
actions.  Subsection  (1)  requires  that 
public  notice  of  the  opportunity  to 
comment  be  provided  for  the  following 


permit  actions:  (a)  Issuance  of  a  draft 
permit;  (b)  Intended  denial  of  a  permit 
application;  (c)  Issuance  of  a  draft 
significant  permit  revision;  (d)  Issuance 
of  a  draft  general  permit;  (e)  Issuance  of 
a  permit  renewal;  and  (f)  Scheduling  of 
a  public  hearing.  Subsection  (6)  states 
that  a  minimiun  of  30  days  will  be 
provided  for  public  comment  on  all 
permit  proceedings.  In  addition, 
subsection  (7)  provides  the  opportunity 
for  a  public  hearing  on  any  permit 
action  where  the  DEP  believes  there  is 
sufficient  interest.  EPA  notes  that  any 
permit  which  has  not  gone  through  an 
opportimity  for  public  comment  and 
H'A  review  under  the  Kentucky  FESOP 
program  wiU  not  be  Federally 
enforceable. 

In  addition  to  requesting  approval 
into  the  SIP,  Kentucky  has  also 
requested  approval  of  its  FESOP 
program  under  section  112(1)  of  the  Act 
for  die  purpose  of  creating  Federally 
enforceable  limitations  on  the  potential 
to  emit  of  HAPs  through  the  issuance  of 
Federally  enforceable  state  operating 
permits.  Approved  under  section  112(1) 
is  necessary  because  the  proposed  SIP 
approval  discussed  above  only  extends 
to  the  control  of  criteria  pollutants. 

EPA  believes  that  the  five  criteria  for 
Federal  enforceability,  are  also 
appropriate  for  evaluating  and 
approving  FESOP  programs  under 
section  112(1).  The  June  28. 1989, 
Federal  Register  document  did  not 
specifically  address  HAPs  because  it 
was  written  prior  to  the  1990 
amendments  to  section  112,  not  because 
it  establishes  requirements  unique  to 
criteria  pollutants. 

In  addition  to  meeting  the  criteria  in 
the  June  28, 1989,  document,  a  FESOP 
program  that  addresses  HAPs  must  meet 
the  statutory  criteria  for  approval  under 
section  112(1)(5).  Section  112(1)  allows 
EPA  to  approve  a  program  only  if  it:  (1) 
contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standards  or  requirements;  (2)  provides 
for  adequate  resources;  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  CAA.  The 
January  25, 1995.  memorandum  cited 
above,  provides  further  discussion  of 
these  criteria  and  of  the  extent  to  which 
limits  on  criteria  pollutants  such  as 
volatile  organic  compounds  and 
particulate  matter  may  be  considered  to 
limit  sources'  potential  to  emit  HAPs. 

EPA  plans  to  codify  the  approval 
criteria  for  programs  limiting  the 
potential  to  emit  HAPs,  such  as  FESOP 
programs,  through  amendments  to 
Subpart  E  of  Part  63,  the  regulations 
promulgated  to  implement  section 
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112(1)  of  the  CAA.  (See  58  FR  62262, 
November  26, 1993).  EPA  anticipates 
that  these  regulatory  criteria,  as  they 
apply  to  FESOP  programs,  will  mirror 
those  set  forth  in  the  June  28, 1989, 
Federal  Register  document.  The  EPA 
also  anticipates  that  since  FESOP 
programs  approved  pursuant  to  section 
112(1)  prior  to  the  plaimed  Subpart  E 
revisions  will  have  been  approved  as 
meeting  these  criteria,  further  approval 
actions  for  those  programs  will  not  be 
necessary. 

EPA  has  authority  under  section 
112(1)  to  approve  programs  to  limit  the 
potential  to  emit  HAPs  directly  under 
section  112(1)  prior  to  the  Subpart  E 
revisions.  Section  112(1)(5)  requires  the 
EPA  to  disapprove  programs  that  are 
inconsistent  with  guidance  required  to 
be  issued  under  section  112(1)(2).  This 
might  be  read  to  suggest  that  the 
"guidance"  referred  to  in  section 
112(1)(2)  was  intended  to  be  a  binding 
rule.  Even  under  this  interpretation, 
EPA  does  not  believe  that  section  112(1) 
requires  this  rulemaking  to  be 
comprehensive.  That  is  to  say,  it  need 
not  address  every  possible  instance  of 
approval  under  section  112(1).  EPA  has 
already  issued  regulations  under  section 
112(1)  that  would  satisfy  any  section 
112(1)(2)  requirement  for  rulemaking. 
Given  the  severe  timing  problems  posed 
by  impending  deadlines  set  forth  in 
"maximum  achievable  control 
technology"  (MACT)  emission 
standards  under  section  112  and  for 
submittal  of  title  V  permit  applications, 
EPA  believes  it  is  reasonable  to  read 
section  112(1)  to  allow  for  approval  of 
programs  to  limit  potential  to  emit  prior 
to  promulgation  of  a  rule  specifically 
addressing  this  issue.  Therefore.  EPA  is 
approving  Kentucky's  FESOP  program 
so  that  Kentucky  may  begin  to  issue 
Federally  enforceable  operating  permits 
as  soon  as  possible. 

Regarding  the  statutory  criteria  of 
section  112(1)(5)  referred  to  above,  EPA 
believes  Kentucky's  FESOP  program 
contains  adequate  authority  to  assure 
compUance  with  section  112 
requirements  because  the  third  criterion 
of  the  June  28, 1989,  Federal  Register 
dociunent  is  met.  That  is  to  say, 
Kentucky's  program  does  not  allow  for 
the  waiver  of  any  section  112 
requirements.  Sources  that  become 
minor  through  a  permit  issued  pursuant 
to  this  program  would  still  be  required 
to  meet  the  section  112  requirements 
appUcable  to  non-major  sources. 

Regarding  the  requirement  for 
adequate  resources,  EPA  beUeves 
Kentucky  has  demonstrated  that  it  will 
provide  adequate  resources  to  support 
the  FESOP  program.  EPA  expects  that 
resources  will  continue  to  be  adequate 


to  administer  that  portion  of  the  State's 
minor  source  operating  permit  program 
under  which  Federally  enforceable 
operating  permits  wiU  be  issued  since 
Kentucky  has  administered  a  minor 
source  operating  permit  program  for 
several  years.  EPA  will  monitor 
Kentucky's  implementation  of  its 
FESOP  program  to  ensure  that  adequate 
resources  are  in  fact  available.  EPA  also 
beUeves  that  Kentucky's  FESOP 
program  provides  for  an  expeditious 
schedule  to  assure  compUance  with 
section  112  requirements.  This  program 
will  be  used  to  allow  a  source  to 
estabUsh  a  voluntary  Umit  on  potential 
to  emit  to  avoid  being  subject  to  a  CAA 
requirement  appUcable  on  a  particular 
date.  Nothing  in  Kentucky's  FESOP 
program  would  allow  a  source  to  avoid 
or  delay  compliance  with  a  CAA 
requirement  if  it  fails  to  obtain  an 
appropriate  Federally  enforceable  Umit 
by  the  relevant  deadline.  Finally,  EPA 
beUeves  Kentucky's  program  is 
consistent  with  the  intent  of  section  112 
and  the  CAA  for  states  to  provide  a 
mechanism  through  which  sources  may 
avoid  classification  as  major  sources  by 
obtaining  Federally  enforceable  limits 
on  potential  to  emit. 

EaigibiUty  for  Federally  enforceable 
permits  extends  not  only  to  permits 
issued  after  the  effective  date  of  this 
rule,  but  also  to  permits  issued  imder 
the  State's  current  rule  prior  to  the 
effective  date  of  today's  rulemaking.  If 
the  State  followed  its  own  regulation, 
each  issued  permit  that  established  a 
title  I  condition  (e.g.  for  a  source  to  have 
minor  source  potential  to  emit)  was 
subject  to  pubUc  notice  and  prior  EPA 
review.  Therefore,  EPA  will  consider  aU 
such  operating  permits  which  were 
issued  in  a  manner  consistent  with  both 
the  State  regulations  and  the  five  criteria 
as  federally  enforceable  upon  the 
effective  date  of  this  action  provided 
that  any  permits  that  the  State  wishes  to 
make  federally  enforceable  are 
submitted  to  EPA  and  accompanied  by 
documentation  that  the  procedures 
approved  today  have  been  followed. 
EPA  wiU  expeditiously  review  any 
individual  permits  so  submitted  to 
ensure  their  conformity  with  the 
program  requirements. 

With  Kentucky's  addition  of  these 
provisions  and  EPA's  approval  of  this 
revision  to  the  SIP,  Kentucky's  FESOP 
program  satisfies  the  criteria  described 
in  the  June  28, 1989,  Federal  Register 
document. 

B.  Review  of  Updated  New  Source 
Review  Requirements 

The  second  piupose  of  Kentucky's 
submittal  was  to  update  the  FederaUy 
approved  regulations  to  reflect  the 


updated  State  permitting  regulations.  In 
adopting  a  single  set  of  air  permitting 
regulations  for  both  construction 
permits  and  operating  permits,  the  State 
updated  numerous  new  source  review 
provisions  in  conjunction  with  its 
adoption  of  title  V  regulations.  These 
rules  specify  which  sources  must  have 
title  V  permits  (namely  major  sources). 
which  sources  must  have  State  minor 
source  permits,  and  which  minor 
sources  do  not  need  a  permit. 
Additional  rules  specify  requirements 
for  minor  sources,  which  are 
substantially  equivalent  to  the  title  V 
operating  permit  requirements  in  40 
CTR  Part  70.  These  requirements 
include  appUcation  procedures,  permit 
content,  permit  processing  procedures, 
permit  revision  procedures,  criteria  for 
treating  activities  as  insignificant. 
Federal  enforceability,  and  coverage  by 
a  permit  shield. 

Numerous  provisions  governing  major 
source  new  source  review  in  Kentucky 
are  unaffected  by  the  State's  submittal. 
Kentucky's  rules,  codified  at  401  KAR 
51:017  and  401  KAR  51K)52,  continue  to 
provide  substantive  requirements  for 
prevention  of  significant  deterioration 
(i.e.,  major  new  source  review  in 
attainment  areas)  and  major  new  source 
review  in  nonattainment  areas. 

n.  Final  Action 

In  this  action,  EPA  is  approving 
Kentucky's  air  j)ermitting  regulations  as 
submitted  on  Etecember  29,  1994. 
Furthermore,  EPA  concludes  that 
Kentucky's  purposes  in  submitting  these 
regulations  have  been  fulfilled.  First, 
Kentucky  has  satisfied  the  criteria  for 
issuing  Federally  enforceable  state 
operating  permits.  Second,  these  new 
permitting  regulations  continue  to 
satisfy  relevant  new  source  review 
requirements. 

EPA  is  pubUshing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
pubUcation,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  November  27. 
1995  unless,  by  October  27. 1995. 
adverse  or  critical  comments  are 
received.  If  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
wiU  withdraw  the  final  action.  All 
pubUc  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
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Any  parties  interested  in  commenting 
on  this  action  ibould  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  Novetnber  27, 1995. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  EPA  has 
determined  that  this  action  conforms 
with  those  requirements. 

This  action  aas  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administration  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  a^  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  review  imder 
Executive  Ordtr  12866. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  th<  appropriate  circuit  by 
November  27,  1995.  Filing  a  petition  for 
reconsideration  by  the  A(^inistrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  beifiled,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  latar  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  thi  CAA,  42  U.S.C. 
7607(b)(2).)      J 

Nothing  in  tliis  action  shall  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  J)recedent  for  any  future 
request  for  a  r^sion  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  Ught  of  specific 
technical,  ecoi^omic,  and  environmental 
factors  and  in  telation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fl^xibiUty  analysis 
assessing  the  iinpact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  wfU  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  anjd  government  entities 
with  jiirisdictien  over  populations  of 
less  than  50.000. 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 


association  with  proposed  or  final  rules 
that  include  a  Federal  mandate~that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  has  elected  to  adopt  the 
program  provided  for  imder  Section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  the  State  government  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  would  impose 
no  new  requirements,  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  the  State 
government,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  the  State  government  in  the 
aggregate  or  to  the  private  sector. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  natiu«  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Sulfur  oxides. 

Dated:  August  23, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C  7401-7671q. 


Subpart  S — Kentuclcy 

2.  Section  52.920  is  amended  by 
adding  paragraph  (c)(81)  to  read  as 
follows: 

§52.920    Identmcation  of  plan. 

***** 

(€)*•• 

(81)  Revisions  to  air  permit  rules 
submitted  by  the  Kentucky  Natiual 
Resources  and  Enviroiunental 
Protection  Cabinet  on  December  29, 
1994. 

(i)  Incorporation  by  reference.  Revised 
Rule  401  KAR  50:035,  "Permits", 
Sections  1  through  7,  effective 
September  28, 1994. 

(ii)  Other  material.  None. 

[FR  Doc.  95-23963  Filed  9-26-95;  8:45  am) 
BtLUNG  C006  wny-eo-p  ^ 


40  CFR  Part  52 
nL78-2-«839:  FRL-6Z74-e] 

Final  Promulgation  of  Revisions  to  the 
New  Source  Review  State 
Implementation  Plan;  IHinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

summary:  The  USEPA  approves  a 
requested  State  Implementation  Plan 
(Sff)  revision  submitted  by  the  State  of 
Illinois  for  the  purpose  of  meeting 
requirements  of  the  Clean  Air  Act,  as 
amended  in  1990  (amended  Act)  with 
regard  to  new  source  review  (NSR)  in 
areas  that  have  not  attained  the  National 
ambient  air  quality  standards  (NAAQS). 
The  requested  revision  was  submitted 
by  the  State  to  satisfy  certain  Federal 
requirements  for  an  approvable 
nonattainment  new  source  review  SIP 
for  Illinois. 

EFFECTIVE  DATE:  October  27,1995. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 

United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  Regulation 
Development  Branch,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

A  copy  of  these  SIP  revisions  is 
available  for  inspection  at  the  following 
location: 

Office  of  Air  and  Radiation  (OAR) 
Docket  and  Information  Center  (Air 
Docket  6102),  room  M1500,  United 
States  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Buzecky,  Environmental 
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Protection  Specialist,  or  Genevieve 
Nearmyer,  Environmental  Engineer, 
Permits  and  Grants  Section,  Regulation 
Development  Branch  (AR-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Anyone  wishing  to  come  to  the 
Region  5  offices  should  first  contact  Ms. 
Buzecky  at  (312)  886-3194  or  Ms. 
Nearinyer  at  (312)  353-4761.  Reference 
file  IL78-2-6839. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  air  quality  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
part  D  of  title  I  of  the  Clean  Air  Act 
(Act).  The  USEPA  has  issued  a  "General 
Preamble"  describing  its  preliminary 
views  on  how  USEPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
part  D,  including  those  State  submittals 
containing  nonattainment  area  NSR  SIP 
requirements  (see  57  FR  13498  (April 
16,  1992)  and  57  FR  18070  (April  28, 
1992)).  Because  USEPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  part  D  advanced 
in  this  proposal  and  the  supporting 
rationale.  The  USEPA  is  ciurently 
developing  a  proposed  rule  to  assist  the 
implementation  of  the  changes  imder 
the  amended  Act  in  the  new  source 
review  provisions  in  parts  C  and  D  of 
title  I  of  the  Act.  The  USEPA  anticipates 
that  the  proposed  rule  vdll  be  published 
for  public  comment  in  mid-1995.  If 
USEPA  has  not  taken  final  action  on 
States'  NSR  submittals  by  that  time, 
USEPA  may  refer  to  the  proposed  rule 
as  the  most  authoritative  guidance 
available  regarding  the  approvability  of 
the  submittals.  USEPA  expects  to  take 
final  action  to  promulgate  a  rule  to 
implement  the  parts  C  and  D  changes 
sometime  during  1995.  Upon 
promulgation  of  those  regulations, 
USEPA  will  review  the  NSR  SIPs  of  all 
States  to  determine  whether  additional 
SIP  revisions  are  necessary. 

Prior  to  USEPA  approval  of  a  State's 
NSR  SIP  submission,  the  State  may 
continue  permitting  only  in  accordance 
with  the  new  statutory  requirements  for 
permit  applications  completed  after  the 
relevant  SIP  submittal  date.  This  policy 
was  explained  in"  transition  guidance 
memoranda  from  John  Seitz  dated 
March  11, 1991  and  September  3, 1992. 

As  explained  in  the  March  11 
memorandum,  USEPA  does  not  believe 
Congress  intended  to  mandate  the  more 
stringent  title  I  NSR  requirements 
during  the  time  provided  for  SIP 
development.  States  were  thus  allowed 
to  continue  to  issue  permits  consistent 


with  requirements  in  their  current  NSR 
SIPs  during  that  period,  or  apply  40  CFR 
part  51,  appendix  S  for  newly 
designated  areas  that  did  not  previously 
have  NSR  SIP  requirements. 

The  September  3  memorandum  also 
addressed  the  situation  where  States  did 
not  submit  the  part  D  NSR  SIP 
requirements  or  revisions  by  the 
applicable  statutory  deadline.  For 
permit  applications  foimd  complete  by 
the  SIP  submittal  deadline.  States  may 
issue  final  permits  under  the  prior  NSR 
rules,  assuming  certain  conditions  in 
the  September  3  memorandum  are  met. 
However,  for  applications  completed 
after  the  SIP  submittal  deadline,  USEPA 
will  consider  the  soiut:e  to  be  in 
compUance  with  the  Act  only  where  the 
source  obtains  from  the  State  a  permit 
that  is  consistent  with  the  substantive 
new  NSR  part  D  provisions  in  the 
amended  Act.  USEPA  believes  this 
guidance  continues  to  apply  to 
permitting  pending  final  action  on  NSR 
SIP  submittals. 

In  a  September  23, 1994,  Federal 
Register  dociunent,  USEPA  proposed 
approval  with  a  contingency,  and 
disapproval  in  the  alternative,  of 
Illinois'  NSR  SIP  submittal.  59  FR 
48839.  The  USEPA  received  pubUc 
comment  on  the  proposal,  and  compiled 
a  Technical  Support  Document  (TSD) 
which  describes  the  State's  correction  of 
the  existing  deficiencies  contained  in  its 
NSR  submittal.  In  this  dociunent, 
USEPA  is  taking  final  action  to 
promulgate  approval  of  Illinois'  NSR 
SIP  requirements. 

n.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  USEPA  received  comments  from 
one  organization  supporting  USEPA 's 
proposal.  A  copy  of  this  comment  is 
available  in  a  dociunent  contained  in 
the  docket  at  the  address  noted  in  the 
ADDRESSES  section  above. 

In  USEPA's  proposal,  USEPA 
explained  that  the  Illinois  NSR 
submittal  contained  a  deficiency  for 
which  USEPA  proposed  approval  of  the 
State's  requested  SIP  revision  with  a 
contingency  and  a  proposed  disapproval 
in  the  alternative.  This  deficiency  was 
due  to  written  interpretations  of  section 
203.209(b)  adopted  by  the  State  in  an 
attempt  to  implement  the  amended 
Act's  special  provisions  for  serious  and 
severe  ozone  nonattainment  areas, 
section  182(c)(6)-(8).  The  interpretations 
adopted  by  the  State  were  deficient  in 
that  they  did  not  ensure  the  Federal 
enforceability  of  any  future  emission 
reductions  used  for  netting  credits  and 
failed  to  account  for  all  emission 
increases  occurring  during  the 


contemporaneous  period.  Because  the 
language  of  the  rule  was  itself 
approvable,  USEPA  proposed  to 
approve  section  203.20d(b)  adopted  by 
the  State  contingent  upon  the  State's 
withdrawal  of  its  interpretations  of 
section  203.209(b).  For  further 
explanation  of  USEPA's  rationale  see 
proposal.  59  FR  48841-48842. 

On  November  10, 1994.  Bharat 
Mathur,  the  Illinois  Environmental 
Protection  Agency  (lEPA)  Chief  of  the 
Bureau  of  Air,  sent  a  letter  to  USEPA 
committing  to  the  withdrawal  of  the 
above-mentioned  interpretations.  On 
February  2, 1995,  the  lEPA  and  the 
Illinois  Environmental  Regulatory 
Group  filed  a  Joint  Motion  to  Reconsider 
the  Board  Opinion  and  Order  of  April 
22, 1993.  The  motion  requested  that  the 
Board  strike  fitim  the  Opinion  and 
Order  its  interpretation  of  section 
203.209(b)  of  the  Amended  Rule. 

On  February  16, 1995,  the  correction 
of  the  deficiencies  in  section  203.209(b) 
became  effective  upon  the  Board's 
adoption  of  a  Final  Opinion  and  Order 
upon  Reconsideration.  Because  the  State 
withdrew  the  interpretation  of  section 
203.209(b)  adopted  previously  by  the 
Board,  the  State  has  corrected  the 
deficiency  in  its  NSR  SIP  submittal. 
USEPA,  therefore,  can  finally  approve 
the  State's  NSR  SIP. 

In  addition  to  the  above  deficiency, 
the  proposal  discussed  additional 
changes  of  consequence  to  the  State's 
NSR  SIP.  One  such  change  is  the 
substitution  of  a  plantwide  definition  of 
source  for  a  dual  definition  of  stationary 
source.  As  explained  in  the  proposal, 
this  change  will  not  affect  the  State's 
abiUty  to  eventually  achieve  attaiiunent. 
59  FR  48843.  USEPA  is  also  approving 
the  switch  from  a  dual  to  plantwide 
definition  of  stationary  source. 

One  additional  issue  of  importance  is 
the  apphcability  of  control  requirements 
for  major  stationary  sources  of 
particulate  matter  (PM)  also  applying  to 
major  stationary  sources  of  PM 
precursors.  If  USEPA  determines  that 
major  stationary  sources  of  PM 
precursors  do  not  significantly 
contribute  to  PM  levels  that  exceed  the 
NAAQS,  then  section  189(e)  of  the  Act 
would  no  longer  require  NSR  on  major 
precursor  sources.  As  explained  in  the 
proposal,  59  FR  48842,  USEPA 
promulgated  a  final  rule  on  October  21, 
1993,  finding  that  precursors  do  not 
significantly  contribute  to  PM 
concentrations  in  the  LaSalle 
nonattainment  area,  and  proposed  a 
rulemaking  on  May  25, 1994,  asserting 
that  precursors  do  not  significantly 
contribute  to  PM  concentrations  in  the 
remaining  three  PM  nonattainment 
areas  of  Illinois:  McCook,  Lake  Caliunst 
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and  Granite  Qty.  (See  58  FR  54291  for 
final  PM  rulemaidng  in  LaSalle 
aonattainment  area;  59  FR  26988  for 
proposed  PM  rulemaking  in  McCook, 
Lake  Caliimet  aUd  Granite  Qty).  The 
McCook  proposil  was  finalized  since 
this  rulemaidng  on  November  18. 1994. 
(See  59  FR  59653  for  final  PM 
ruiemaiung  in  McCook.  Lake  Calumet 
and  Granite  Qty).  Because  these  two 
rulemakings  evidence  that  PM 
precursors  do  net  significantly 
contribute  to  PNl  concentrations  in  all 
four  PM  nonattainment  areas  of  the 
State,  USEPA  is  approving  that  NSR  is 
no  longer  required  on  major  PM 
precxirsor  sources  in  the  State  of  Illinois. 

B.  Final  Actions, 

As  stated  abo^.  the  Illinois  NSR 
submittal  contained  a  deficiency  for 
which  USEPA  proposed  approval  of  the 
State's  requested  SIP  revision  with  a 
contingency  and  a  proposed  disapproval 
in  the  alternative.  USEPA  approves 
Illinois'  NSR  submittal  based  upon  the 
February  16, 1995.  Board  withdrawal  of 
all  interpretatioas  of  section  203.209(b). 
USEPA  also  approves  the  State's 
substitution  of  4  plantwide  definition  of 
stationary  sourc^  for  a  dual  source 
definition  and  a|>proves  the  State's 
ability  to  no  longer  require  NSR  on 
major  PM  precursor  sources.  USEPA 
approves  all  elements  of  the  State's  NSR 
SIP  submitted  tq  comply  with  the 
amended  Act. 

m.  Executive  (Mder  12866 

This  action  has  been  classified  as  a 
Table  3  action  fOr  signature  by  the 
Regional  Administrator  under  the 
procedures  pubbshed  in  the  Federal 
Register  on  January  19, 1989(54  FR 
2214-2225),  as  Devised  by  a  July  10, 
1995  memorandkim  from  Mary  Nichols, 
Assistant  Admittistrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (O^B)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  ptecedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SEP  shall  be 
considered  sepattitely  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  r^ation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  aeq.,  USEPA  must 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  unpact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  mle  will  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  reqiiiiements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  a^cted. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIP's  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q  1976);  42  U.S.C 
7410(a)(2). 

V.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribimal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  USEPA  must  select 
the  most  cost-efiiective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  USEPA  to  establish 
a  plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

USEPA  has  determined  that  the  final 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
now  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 


Lead,  Nitrogen  dioxide.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfur  dioxide,  Volatile 
organic  compounds. 

Dated:  July  27, 1995. 
Robert  Springer, 

Acting  Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  52,  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.  C.  7401-7671q. 

Subpart  O— llinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)  (113)  to  read  as 
follows: 

S  52.720    Identification  of  plan. 

*  *  *  •  * 

(c)*  •  • 

(113)  On  April  27, 1995,  the  Illinois 
Environmental  Protection  Agency 
requested  a  revision  to  the  Illinois  State 
Implementation  Plan  in  the  form  of 
revisions  to  the  State's  New  Source 
Review  rules  for  sources  in  the  Chicago 
and  metropolitan  East  St.  Louis  ozone 
nonattainment  areas  and  are  intended  to 
satisfy  Federal  requirements  of  the 
Clean  Air  Act  as  amended  in  1990.  The 
State's  New  Source  Review  provisions 
are  codified  at  Title  35:  Environmental 
Protection  Subtitle  B:  Air  Pollution, 
Chapter  I:  Pollution  Control  Board, 
Subchapter  a:  Permits  and  General 
Provisions.  Part  203  Major  Stationary 
Sources  Construction  and  Modification 
is  amended  as  follows: 

(i)  Incorporation  by  reference. 

(A)  Title  35:  Environmental 
Protection,  Subpart  A:  General 
Provisions,  Section  203.101  E)efinitions, 
Section  203.107  Allowable  Emissions, 
Section  203 . 1 1 0  Available  Growth 
Margin,  Section  203.112  Building, 
Structure  and  Facility,  Section  203.121 
Emission  Offset,  Section  203.122 
Emissions  Unit,  Section  203.123 
federally  Enforceable,  Section  203.126 
Lowest  Achievable  Emission  Rate, 
Section  203.128  Potential  to  Emit, 
Section  203.145  Volatile  Organic 
Material,  Section  203. fSO  Public 
Participation.  Effective  April  30, 1993. 

(B)  Title  35:  Environmental 
Protection,  Subpart  B:  Major  Stationary 
Soiut»s  in  Nonattainment  Areas, 
Section  203.201  Prohibition,  Section 
203.203  Construction  Permit 
Requirement  and  Application,  Section 
203.206  Major  Stationary  Source, 
Section  203.207  Major  Modification  of  a 
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Source,  Section  203.208  Net  Emission 
Detennination,  Section  203.209 
Significant  Emissions  Determination. 
Effective  April  30, 1993. 

(C)  Title  35:  Environmental 
Protection,  Subpart  C:  Requirements  for 
Major  Stationary  Sources  in 
Nonattainment  Areas,  Section  203.301 
Lowest  Achievable  Emission  Rate, 
Section  203.302  Maintenance  of 
Reasonable  Further  Progress  and 
Emission  Offsets.  Section  203.303 
Baseline  and  Emission  Onsets 
Determination,  Section  203.306 
Analysis  of  Alternatives.  Effective  April 
30, 1993. 

(D)  Title  35:  Environmental 
Protection,  Subpart  H:  Offsets  for 
Emission  Increases  From  Rocket 
Engines  and  Motor  Firing,  Section 
203.801  Offsetting  by  Alternative  or 
Innovative  Means.  Effective  April  30, 
1993.  Published  in  the  Illinois  Register, 
Volume  17,  Issue  20,  May  14, 1993. 
(FR  Doc.  95-23958  Filed  9-2&-95;  8:45  am] 
BILUNQ  COOE  6SM-60-F 


40  CFR  Part  52 

rrx-^1-6222a;  FRL-4266-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Texas; 
Permit  Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUHMIARY:  This  document  approves 
revisions  to  Texas  Air  Control  Board 
(TACB)  General  Rules  (31  TAG  Chapter 
101)  and  Regulation  VI  (31  TAG  Chapter 
116),  "Control  of  Air  Pollution  by 
Permits  for  New  Construction  or 
Modification"  of  the  Texas  State 
Implementation  Plan  (SIP).  The 
revisions  approved  herein  include  New 
Source  Review  (NSR)  definitions  and 
provisions  for  permitUng  in 
nonattainment  areas  as  required  by  the 
Clean  Air  Act  (CAA),  as  amended  in 
1990.  These  1990  CAA  NSR  provisions 
were  submitted  by  the  Governor  on  May 
13, 1992,  November  13, 1992,  and 
August  31, 1993.  This  action  also 
approves  other  provisions  of  the  General 
Rules  and  Regulation  VI  which  have 
been  submitted  and  not  yet  acted  upon 
by  EPA.  These  revisions  were  submitted 
by  the  Governor  of  Texas  to  EPA  on 
December  11, 1985,  October  26, 1987, 
February  18, 1988.  September  29, 1988, 
December  1, 1989,  September  18, 1990, 
November  5, 1991,  May  13, 1992, 
November  13, 1992,  and  August  31, 
1993.  With  the  exception  of  the  1990 
CAA  NSR  provisions,  none  of  the  other 


revisions  being  acted  upon  in  this 
document  were  required  by  EPA. 
DATES:  This  final  rule  will  become 
effective  on  November  27, 1995  unless 
adverse  or  critical  comments  are 
received  by  October  27, 1995.  If  the 
effective  date  is  delayed,  a  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Ms.  Jole 
C.  Luehrs,  Chief,  New  Source  Review 
Section,  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch  (6T-A),  First  Interstate 
Bank  Building.  1445  Ross  Avenue,  suite 
1200.  Dallas.  Texas  75202-2733. 

Copies  of  documents  relevant  to  this 
document  may  be  examined  at  the 
above  location  or  at  any  of  the  locations 
listed  below. 
U.S.  Environmental  Protection  Agency. 

Air  and  Radiation  Docket  and 

Information  Center.  401  M  Street  SW.. 

Washington.  DC  20460; 
Texas  Natural  Resource  Conservation 

Commission.  12124  Park  35  Circle. 

Austin,  Texas  78753. 

If  you  wish  to  review  these 
doamients,  please  contact  the  f>erson 
named  below  at  least  two  working  days 
in  advance  to  schedule  an  appointment. 
FOR  FURTHER  INFORiyiATION  CONTACT: 
Stanley  M.  Spruiell  at  (214)  665-7212. 
SUPPLEMENTARY  INFORMATION:  On 
December  11, 1985.  October  26,  1987, 
February  18. 1988,  September  29,  1988, 
December  1, 1989,  September  18, 1990, 
November  5, 1991,  May  13, 1992, 
November  13, 1992,  and  August  31, 
1993,  the  Governor  of  Texas,  after 
adequate  notice  and  public  hearing, 
submitted  revisions  to  the  Texas  SIP. 
Specifically,  the  State  revised  TACB 
Regulation  VI  (31  TAG  Chapter  116), 
"Control  of  Air  Pollution  by  Permits  for 
New  Construction  or  Modification"  and 
its  General  Rules  (31  TAG  Chapter  101). 
EPA  has  previously  approved  portions 
of  certain  revisions  that  have  been 
submitted.  In  this  notice,  EPA  is  acting 
to  approve  SIP  revisions  that  have  been 
submitted  by  the  Governor  of  Texas  to 
EPA  between  December  11, 1985,  and 
November  13, 1992,  that  EPA  has  not 
previously  approved.  EPA  is  also  acting 
to  approve  a  portion  of  the  revision 
submitted  August  31, 1993,  more 
specifically.  Table  I  of  Section  116.012 
(Major  Source/Major  Modification 
Emission  Thresholds). 

EPA  has  prepared  a  "Technical 
Support  Document"  for  EPA  Actions  on 
Revisions  to  TACB  General  Rules  (31 
TAC  Chapter  101)  and  Regulation  VI  (31 
TAG  CHAPTER  116),  "Control  of  Air 
Pollution  by  Permits  for  New 


Construction  or  Modification"  for  the 
revisions  being  acted  upon  in  this 
notice.  EPA  has  also  prepared  an 
"Annotation  of  Texas  Air  Control  Board 
General  Rules  and  Regulation  VI, 
Control  of  Air  Pollution  by  Permits  for 
New  Construction  or  Modification",  as 
amended  June  9. 1995.  The  annotation 
shows:  the  existing  TACB  Regulation  VI, 
as  amended  by  the  TACB  as  of  October 
16, 1992;  Table  I  in  the  Nonattainment 
Review  Definitions  of  Regulation  VI,  as 
submitted  by  the  Governor  on  August 
31, 1993;  revisions  to  the  definitions  in 
the  General  Rules  in  Section  101.1,  as 
submitted  by  the  Governor  on  May  13, 
1992;  sections  of  the  General  Rules  and 
of  Regulation  VI  that  EPA  believes  to  be 
in  the  Texas  SIP;  and  sections  of  the 
Regulations  that  have  been  submitted  to 
EPA  by  the  Governor  of  Texas  as  SIP 
revisions  but  EPA  has  not  acted  upon. 

SecUon  116.3(a)(ll)  of  Regulation  VI 
(previously  Section  116.3(a)(13)), 
contains  Texas'  regulation  for 
prevention  of  significant  deterioration 
(PSD).  This  regulation  was  acted  upon 
in  a  separate  Federal  Register  action. 
The  State  adopted  its  PSD  regulation  on 
July  26,  1985,  and  submitted  it  to  EPA 
on  December  11, 1985.  Additional 
revisions  to  section  116.3(a)(13)  were 
submitted  to  EPA  on  October  26, 1987, 
September  29, 1988,  and  February  18, 
1991.  EPA  published  in  the  Federal 
Register  on  December  22.  1989  (54  FR 
52823)  a  document  proposing  approval 
of  the  Texas  PSD  regulations.  A 
docinnent  published  in  the  Federal 
Register  on  November  4.  1986  (51  FR 
40072).  gave  the  status  of  the  Texas 
visibility  NSR  program.  EPA's  approval 
of  the  PSD  SIP  was  published  in  the 
Federal  Register  on  Jime  24. 1992  (57 
FR  28093).  On  February  18,  1991,  the 
TACB  submitted  a  revision  to  section 
116.3(a)(13)  to  incorporate  the  nitrogen 
oxides  (NO,)  increments  into  its  PSD 
regulations.  EPA  published  approval  of 
this  revision  in  the  Federal  Register  on 
September  9,  1994  (59  FR  46556).  On 
May  8, 1992,  the  TACB  redesignated 
Section  116.3(a)(13)  to  section 
116.3(a)(ll)  and  made  minor 
amendments.  These  changes  will  be 
approved  in  this  action. 

On  September  3, 1993,  the  TACB 
merged  with  the  Texas  Water 
Commission  (TWC).  The  combined 
agency  was  renamed  the  Texas  Natiiral 
Resource  Conservation  Commission 
(TNRCC).  The  revisions  to  Regulation  VI 
which  are  being  acted  upon  herein  were 
adopted  prior  to  the  merger  of  the  TACB 
and  TWC.  All  rules  and  regulations, 
orders,  permits,  and  other  final  action 
taken  by  the  TACB  remain  in  full  effect 
unless  and  until  revised  by  the  TNROC. 
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In  this  Federal  Register  document, 
EPA  is  acting  on  the  1990  CAA  NSR 
provisions,  whic^  were  submitted  by 
the  Governor  of  Texas  on  May  13, 1992, 
and  November  1^,  1992,  and  Table  I  in 
the  revisions  submitted  by  the  Governor 
on  August  31, 1993.  EPA  is  also  acting 
on  other  SIP  rev^ions  which  the 
Governor  of  Texas  has  submitted  to  EPA 
but  which  EPA  has  not  yet  acted  upon. 
A  brief  description  of  each  submittal 
and  what  is  being  acted  upon  from  the 
submittal  is  given  in  this  preamble. 
Each  submittal  and  each  section  being 
acted  upon  is  discussed  in  more  detail 
in  the  technical  Support  document. 
Sections  of  these  State  submittals  which 
are  not  being  acted  upon  in  this  action 
either  have  previously  been  acted  upon, 
are  being  acted  \tpon  in  a  separate 
notice,  or  have  been  superseded  by  a 
later  revision  of  the  section  being  acted 
upon  in  this  notice.  Where  more  than 
one  revision  to  a]  section  of  Regulation 
VI  has  been  submitted  to  EPA,  EPA  is 
approving  only  the  most  recent  revision 
of  the  section.    I 

A.  Smnmary  ctf  tte  1900  CAA  NSR 
Permitting  Reqiu^rements  Acted  Upon  in 
This  Document 

1.  Background 

On  May  13, 1{^2,  and  November  13, 
1992,  the  State  of  Texas  submitted  to 
EPA  revisions  to  the  Texas  SIP  to 
implement  the  1990  CAA  NSR  for 
nonattainment  areas.  These  rules  were 
submitted  as  SIP  revisions  pursuant  to 
title  I,  part  D.  of  the  CAA.  Texas  made 
the  revisions  to  Regulation  VI. 

2.  Review  Criteria  and  Determination 

The  air  quality  planning  requirements 
for  nonattainmeat  NSR  are  set  out  in 
part  D  of  title  I  of  the  CAA.  The  EPA  has 
issued  a  "General  Preamble"  describing 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  imder  part  D,  including  those 
State  submittals  containing  1990  CAA 
nonattaiiunent  area  NSR  SIP 
requirements  (see  57  FR  13498  (April 
16, 1992)  and  57.  FR  18070  (April  28. 
1992)).  I 

In  this  rulema^g  action,  EPA  is 
applying  its  interpretations  taking  into 
consideration  the  specific  factual  issues 
presented.  The  discussion  herein 
focuses  on  how  the  proposed  State 
regulations  meet  the  lequiranents  of  40 
CFTt  51.160-165  (1994)  and  the  1990 
CAA.  The  1990  CAA  includes  the 
following  NSR  provisions:  (1)  Lower 
source  applicability  thresholds;  (2) 
increased  emissions  offset  ratios;  (3) 
new  definitions  for  stationary  source; 
and  (4)  (for  ozone  nonattainment  areas) 


requirements  for  NO.  control  and  NO. 
o£Es6ts 

On  August  16.  1993.  the  TACB 
adopted  a  complete  recodification  of 
Regulation  VI  and  made  certain 
substantive  changes  as  well.  These 
regulations  were  submitted  to  EPA  on 
August  31, 1993.  In  today's  action,  EPA 
is  acting  on  only  one  minor  piece  of  this 
submittal,  i.e.  Table  I  of  Section 
116.012,  which  corrects  an  earlier 
typographical  error.  Separate  action  will 
be  taken  on  the  rest  of  the  August  1993 
submittal  in  a  subsequent  rulemaking. 

3.  Summary  of  the  Texas  NSR  SIP 

a.  General  Nonattainment  NSR 
Requirements 

i.  Baseline  for  determining  emission 
offsets.  The  plan  must  include 
provisions  to  assure  that  calculation  of 
emissions  offsets,  as  required  by  Section 
173(a)(1)(A),  are  based  on  the  same 
emissions  baseline  used  in  the 
demonstration  of  reasonable  further 
progress.  Texas  addressed  this 
requirement  in  subparagraphs  (7)(C)  and 
(10)(D)  of  Section  116.3(a).  These 
subparagraphs  provide  that  the  offset 
ratio  is  the  ratio  of  the  total  actual 
reductions  of  pollutant  emissions  to  the 
total  allowable  emissions  increases  of 
such  pollutant  from  the  new  source. 
Subparagraphs  (7)(C)  and  (10)(D)  of 
Section  116.3(a)  are  being  approved  as 
adopted  by  the  TACB  on  May  8, 1992. 

a.  Application  of  lowest  achievable 
emission  rate  (LAER).  The  plan  must 
include  provisions  to  assure  that  the 
emissions  from  a  project  represent  the 
application  of  LAER  in  accordance  with 
Section  173(a)(2)  of  the  Act.  Texas 
requires  LAER  in  paragraphs 
116.3(a)(7)(A),  116.3(a)(9)(A).  and 
116.3(a)(10)(A).  Paragraph  116.3(a)(7)(A) 
was  previously  approved  as  paragraph 
116.3(a)(8)(A)  (Ml  March  25, 1980  (45  FR 
19244).  This  paragraph  was 
redesignated  to  116.3(a)(7)(A)  by  the 
TACB  on  May  8, 1992.  Paragraph 
116.3(a)(9)(A)  was  previously  approved 
as  paragraph  116.3(a)(ll)(A)  on  July  10, 
1981  (46  FR  35643).  This  paragraph  was 
redesignated  to  116.3(a)(9)(A)  by  the 
TACB  on  May  8. 1992.  Paragraph 
116.3(a)(10)(A)  was  previously 
approvedas  paragraph  116.3(a)(12)(A) 
on  August  13. 1982  (47  FR  35193).  This 
paragraph  was  redesignated  to 
116.3(a)(10)(A)  by  the  TACB  on  May  8, 
1992.  I^e  revisions  adopted  by  the 
TACB  on  May  8. 1992.  were  submitted 
to  EPA  on  May  13, 1992.  Section 
116.3(a)  subparagraphs  (7)(A),  (9)(A), 
and  (10)(A),  as  redesignated  by  the  May 
8. 1992.  revision,  clarify  the  previously 
approved  requirements  to  implement 
LAER.  The  revised  subparagraphs 


specify  that  LAER  will  be  applied  on 
each  new  emissions  imit  and  each 
existing  emissions  unit  at  which  a  new 
emissions  increase  will  occiu'  as  a  result 
of  a  physical  change  or  change  in  the 
method  of  operation  of  the  emissions 
imit.  These  revisions  are  clarifications 
of  previously  approved  requirements, 
and  are  consistent  with  the  CAA  and  the 
regulations  promulgated  under  40  CFR 
51.165. 

Hi.  Statewide  compliance 
determination.  The  plan  must  provide, 
pursuant  to  Section  173(a)(3).  that 
owners  or  operators  of  each  proposed 
new  or  modified  major  stationary  soiuce 
demonstrate  that  all  other  major 
stationary  sources  imder  the  same 
ownership  in  the  State  are  in 
compliance  with  the  Act.  Texas  requires 
such  demonstration  of  statewide 
compliance  in  paragraphs  116.3(a)(7)(B), 
116.3(a)(9)(B).  and  116.3(a)(10)(B). 
Paragraph  116.3(a)(7)(B)  was  previously 
approved  as  paragraph  116.3(a)(8)(B)  on 
March  25. 1980  (45  FR  19244).  This 
paragraph  was  redesignated  to 
116.3(a)(7)(B)  by  the  TACB  on  May  8, 
1992.  without  changes  to  the  approved 
langiiage.  Paragraph  116.3(a)(9)(B)  was 
previously  approved  as  paragraph 
116.3(a)(ll)(B)  on  July  10, 1981  (46  FR 
35643).  This  paragraph  was 
redesignated  to  116.3(a)(g)(B)  by  the 
TACB  on  May  8, 1992,  without  changes 
to  the  approved  language.  Paragraph 
116.3(a)(10)(B)  was  previously  approved 
as  paragraph  116.3(a)(12)(B)  on  August 
13. 1982  (47  FR  35193).  This  paragraph 
was  redesignated  to  116.3(a)(10)(B)  by 
the  TACB  on  May  8. 1992.  without 
changes  to  the  approved  language.  The 
revisions  adopted  by  the  TACB  on  May 
8, 1992,  were  submitted  to  EPA  in  May 
13. 1992.  Subparagraphs  (7)(B).  (9)(B). 
and  (10(B)  of  Section  116.3(a)  sse  being 
approved,  as  adopted  by  the  TACB  on 
May  8. 1992. 

iv.  Statewide  implementation  of  the 
plan.  The  plan  must  provide,  pursuant 
to  section  173(a)(4),  that  the 
Administrator  has  not  determined  that 
the  applicable  implementation  plan  is 
not  being  adequately  implemented  for 
the  nonattaiiunent  area  in  which  the 
proposed  source  is  to  be  constructed  or 
modified  in  accordance  with  this  part. 
The  Administrator  has  made  no  such 
determination  for  Texas  nor  does  EPA 
have  any  indication  that  Texas  is  not 
adequately  implementing  its  NSR  plan. 
In  the  event  that  the  Administrator 
makes  such  determination,  die  EPA  will 
address  this  matter  with  Texas  at  that 
time. 

V.  Analysis  of  alternative  sites,  sizes, 
production  processes,  and 
environmental  control  techniques. 
Pursuant  to  section  173(a)(5).  the  plan 
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must  require,  as  a  prerequisite  to  issuing 
any  part  D  permit,  an  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  for  proposed  sources  that 
demonstrates  that  the  benefits  of  the 
proposed  source  significantly  outweigh 
the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification.  This 
Section  expands  the  alternative  site 
analysis  to  all  Part  D  permits  issued  in 
nonattainment  areas.  Prior  to  the  1990 
CAA,  such  analysis  was  only  required 
for  permitting  in  ozone  nonattainment 
areas  which  received  an  extension  of  the 
attainment  deadline  to  December  31. 
1987  (see  section  172(a)(2)  and 
(b){ll)(A)  of  the  CAA  as  amended  in 
1977).  On  March  25. 1980.  the  EPA 
promulgated  40  Code  of  Federal 
Regulations  (CFR)  52.2272(b).  which 
extended  to  December  31. 1987.  the 
attainment  date  for  ozone  in  Harris 
County.  Hiis  extension  was  approved 
on  the  basis  that  the  requirements  of 
Section  172(b){ll){A)  and  other 
requirements  of  the  1977  CAA  were 
satisfied.  On  October  16. 1992.  the 
TACB  added  Subpara^aphs  (7)(D)  and 
{10)(E)  to  Section  116.3(a)  to  incorporate 
the  additional  provisions  of  the  1990 
CAA  to  extend  the  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  to  all  Part  D  permits  issued 
in  nonattainment  areas.  EPA  is 
approving  subparagraphs  (7)(D)  and 
(10)(E)  of  Section  116.3(a),  as  adopted 
by  the  TACB  on  October  15. 1992. 

VI.  Location  of  offsets.  The  plan  may 
contain  provisions  to  allow  offsets  to  be 
obtained  in  another  nonattainment  area 
if  the  area  in  which  the  offsets  are 
obtained  has  an  equal  or  higher 
nonattainment  classification,  and 
emissions  from  the  nonattainment  area 
in  which  the  offsets  are  obtained 
contribute  to  a  National  Ambient  Air 
Quality  Standards  (NAAQS)  violation  in 
the  area  in  which  the  source  would 
construct.  See  Section  173(c)(1)  of  the 
1990  CAA.  Texas  Regulation  VI  in 
Sections  116.3(a)(7)  and  116.3(a)(10) 
provides  that  at  the  time  a  new  or 
modified  source  commences  operation, 
the  emissions  increases  from  the  new  or 
modified  facility  shall  be  offset.  Offsets 
shall  be  obtained  at  the  offset  ratio 
appropriate  for  the  nonattainment  area 
classification  as  defined  in  Section 
101.1  and  Table  I  <  of  that  Section. 


•  Table  I  was  initially  submitted  May  13, 1992. 
Table  I  was  revised  to  correct  a  typographical  error 
and  submitted  August  31. 1993,  in  a  recodification 
of  Regulation  VI.  In  the  recodirication.  Table  I  was 
moved  to  Section  116.012  (Nonattainment  Review 
Defmitions)  of  Regulation  VI.  In  this  action,  EPA  is 
approving  the  revised  definitions  as  submitted  May 


Section  116.3(c)(1)  further  provides  that 
"[mjinimum  offset  ratios  as  specified  in 
Table  I  of  Section  101.1  *  *  *  shall  be 
used  in  the  areas  designated  as 
nonattainment"  (emphasis  added]. 

These  provisions  of  Texas'  Regulation 
VI  limit  a  major  source  or  modification 
to  obtaining  offsets  which  occur  in  the 
area  in  which  the  proposed  increase 
occurs,  and  precludes  the  use  of 
reductions  which  occur  in  an  area  other 
than  the  area  in  which  the  proposed 
increase  occurs.  Although  Section 
173(c)(1)  of  the  CAA  allows  offsets  to  be 
obtained  in  an  area  other  than  the  area 
in  which  the  proposed  increase  occurs, 
Texas'  decision  not  to  allow  such 
reductions  to  be  creditable  as  offsets  is 
consistent  with  the  provisions  of 
Section  173(c)(1)  of  the  CAA. 

Wj.  Emission  increases  must  be  offset 
by  reductions  in  actual  emissions.  The 
plan  must  include  provisions  to  assure 
that  emissions  increases  from  new  or 
modified  major  stationary  sources  are 
offset  by  real  reductions  in  actual 
emissions  as  required  by  Section 
173(c)(1).  Texas  requires  in  Sections 
116.3(a)(7)(C)  and  116.3(a)(10)(D)  that 
offsets  be  obtained  at  the  offset  ratio 
appropriate  for  the  nonattainment  area 
classification  in  which  the  source  is 
located.  These  paragraphs  define  "offset 
ratio"  as  the  ratio  of  total  actual 
reductions  of  emissions  to  the  total 
allowable  emissions  increases  of  such 
pollutant  from  the  new  source.  The  plan 
thus  satisfies  this  provision  of  Section 
173(c)(1)  of  the  1990  CAA. 

via.  Emission  reductions  otherwise 
required  by  the  Act.  The  plan  must 
include  provisions,  pursuant  to  Section 
173(c)(2),  to  prevent  emissions 
reductions  otherwise  required  by  the 
Act  from  being  credited  for  purposes  of 
satisfying  the  part  D  offset  requirements. 
Texas  addressed  this  requirement  in 
Section  116.3(c)(1)  which  provides  that 
for  an  offsetting  reduction  to  be 
creditable,  it  must  not  be  required  by 
any  provision  of  the  Texas  SIP  approved 
by  EPA  nor  by  any  other  Federal 
regulation  under  the  CAA,  such  as  new 
source  performance  standards.  This 
paragraph  was  adopted  by  the  TACB  on 
May  8, 1992. 

ix.  Sources  that  test  rocket  engines 
and  rocket  motors.  The  plan  must, 
pursuant  to  Section  173(e),  allow  any 
existing  or  modified  source  that  tests 
rocket  engines  or  motors  to  use 
alternative  or  innovative  means  to  offset 
emissions  increases  from  firing  and 
related  cleaning,  if  four  conditions  are 


13, 1992,  and  the  Revised  Table  I  as  submitted 
August  31,  1993.  Unless  otherwise  stated,  all 
references  to  Table  I  refer  to  the  version  that  TACB 
adopted  August  16,  1993,  and  submitted  August  31, 
1993. 


met:  (a)  the  proposed  modification  is  for 
expansion  of  a  facility  already  permitted 
for  such  purposes  as  of  November  15. 
1990;  (b)  the  source  has  used  all 
available  offsets  and  all  reasonable 
means  to  obtain  offsets  and  sufficient 
offsets  are  not  available;  (c)  the  source 
has  obtained  a  written  finding  by  the 
appropriate,  sponsoring  Federal  agency 
that  the  testing  is  essential  to  national 
security;  and  (d)  the  source  will  comply 
with  an  alternative  measure  designed  to 
offset  any  emissions  increases  not 
directly  offset  by  the  source. 

In  lieu  of  imposing  any  alternative 
offset  measures,  the  permitting  authority 
may  impose  an  emission  offset 
amounting  to  no  more  than  1.5  times  the 
average  cost  of  stationary  control 
measures  adopted  in  that  area  during 
the  previous  three  years. 

On  October  16, 1992,  Texas  addressed 
this  provision  by  adding  paragraph 
116.3(c)(3),  which  includes  provisions 
relating  to  o&etting  emissions  increases 
resulting  from  the  firing  and  cleaning  of 
rocket  engines  and  motors.  This 
{>aragraph  allows  for  obtaining  offsets  by 
alternative  means  for  increases  resulting 
fix)m  rocket  engine  and  motor  firing. 
This  paragraph  addresses  the  provisions 
of  section  1 73(e)  of  the  CAA. 

b.  Ozone 

The  general  nonattainment  NSR 
requirements  are  found  in  Sections  1 72 
and  173  of  the  Act  and  must  be  met  by 
all  nonattainment  areas.  Requirements 
for  ozone  that  supplement  or  supersede 
these  requirements  are  found  in  subpart 
2  of  part  D.  Subpart  2  provides  criteria 
for  classifying  ozone  nonattainment 
areas  as  marginal,  moderate,  serious, 
severe,  and  extreme,  based  upon  the 
area's  design  value.  In  addition  to 
requirements  for  ozone  nonattainment 
areas,  subpart  2  includes  Section  182(f), 
which  states  that  requirements  for  major 
stationary  sources  of  volatile  organic 
compounds  (VOC)  shall  apply  to  major 
stationary  sources  of  NOx  unless  the 
Administrator  makes  certain 
determinations  related  to  the  benefits  or 
contribution  of  NOx  control  to  air 
quality,  ozone  attainment,  or  ozone  air 
quality.  States  were  required  under 
Section  182(a)(2)(C)  to  adopt  new  NSR 
rules  for  ozone  nonattainment  areas  by 
November  15, 1992. 

On  November  28,  1994,  EPA 
conditionally  approved  two  petitions 
from  the  State  of  Texas,  each  dated  June 
17, 1994,  requesting  that  the  Dallas-Fort 
Worth  (DFW)  and  El  Paso  ozone 
nonattainment  areas  be  exempted  from 
NOx  control  requirements  of  section 
182(f)  of  the  CAA,  as  amended  in  1990.. 
The  State  of  Texas  based  its  request  for 
DFW  upon  a  demonstration  that  the 
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DFVI  nonattaintaent  area  would  attain 
the  NAAQS  for  jozone  by  the  CAA 
mandated  deadline  without  the 
implementatioQ  of  the  additional  NOx 
controls  reqiiirad  under  section  182(f). 
Similarly,  the  State  based  its  exemption 
request  for  El  Paso  on  a  demonstration 
that  the  El  Paso  nonattainment  {uea 
would  attain  tha  ozoDe  NAAQS  by  the 
CAA  mandated  deadline  without 
implementing  t]ie  additional  NOx 
controls  requLejd  under  secticm  182(f), 
but  for  emissions  emanating  from 
Mexico.  These  exemptions  were 
requested  under  authority  granted  under 
section  182(f)  of  the  CAA.  EPA 
proposed  to  conditionally  approve  these 
petitions  on  August  29, 1994  (see  59  FR 
44386).  Following  the  consideration  of 
comments  submitted  on  the  proposed 
action,  EPA  prtranulgated  final  action  on 
November  28.  l694  (see  59  FH  60709). 

On  April  19,  J995,  EPA  approved  a 
petition  dated  i^ugust  17, 1994,  from  the 
State  of  Texas  r^uesting  that  the 
Houston  and  BeBiunont  ozone 
nonattainment  areas  be  temporarily 
exempted  from  NOx  control 
requirements  of  section  182(f)  of  the 
CAA,  as  amended  in  1990.  The  State  of 
Texas  based  its  request  upon 
preliminary  photochemical  grid 
modeling  which  shows  that  reductions 
in  NOx  would  be  detrimental  to 
attaining  the  NAAQS  for  ozone  in  these 
areas.  This  temporary  exemption  was 
requested  under  section  182(f)  of  the 
CAA.  The  EPA  proposed  to  approve 
these  petitions  on  December  14, 1994 
(see  59  FR  64640).  Following  the 
consideration  of  comments  submitted 
on  the  proposed  action,  EPA 
promulgated  final  action  on  April  19, 
1995  (see  60  FR  19515). 

J.  Definition  of  the  term  "majot 
stationary  source".  The  term  "major 
stationary  soured"  is  defined  in  Section 
302(j)  of  the  CAA  as  100  Tons  Per  Year 
(TPY)  VOC  and.  presumptively.  100 
TPY  of  NOx  as  the  threshold  for 
determination  of  whether  a  source  is 
subject  to  part  O  NSR  requirements  as 
a  major  source  it  marginal  and 
moderate  ozone  nonattainment  areas.  In 
serious  ozone  nonattainment  areas,  the 
"major  stationary  source"  threshold  is 
50  TPY  of  VOC  <ind,  presumptively,  50 
TPY  of  NOx  pursuant  to  Section  182(c). 
In  severe  ozone  nonattainment  areas, 
the  "major  stationary  source"  threshold 
is  25  TPY  of  VOC  and.  presumptively, 
25  TPY  of  NOx  pursuant  to  Section 
182(d).  Texas  has  no  extreme  ozone 
nonattainment  a^as. 

Texas  initially  adopted  these 
requirements  in  Table  I  of  Section  101.1. 
A  typographical  error  was  corrected  and 
Table  1  was  resubmitted  on  August  31, 
1993,  as  Table  I  of  Section  116.012.  In 


Table  I,  the  major  source  thresholds  are 

as  follows: 

marginal  100  TPY  of  VOC  and  100  TPY 

of  NOx 
moderate  100  TPY  of  VOC  and  100  TPY 

of  NOx 
serious  50  TPY  of  VOC  and  50  TPY  of 

NOx 
severe  25  TPY  of  VOC  and  25  TPY  of 

NOx 

a.  Offsets.  The  plan  must  include 
provisions  to  ensure  that  new  or 
modified  major  stationary  sources 
obtain  offsets  at  the  ratio  specified  for 
the  area  classification  in  order  to  obtain 
an  NSR  permit.  The  offset  ratio  in  each 
area  is  as  follows:  1.1  to  1  in  marginal 
areas  under  Section  182(a)(4).  1.15  to  1 
in  moderate  areas  under  Section 
182(b)(5),  1.2  to  1  in  serious  areas  imder 
Section  182(c)(10),  and  1.3  to  1  in  severe 
areas  imder  Section  182(d)(2). 

Texas  adopted  these  requirements  in 
Table  I  of  Section  116.012.  In  Table  I, 
the  applicable  offset  ratio  of  VOC  or 
NOx  is  the  same  as  required  by  the 
above  stated  sections  of  the  CAA. 

Hi.  Special  requirements  for  serious 
and  severe  ozone  nonattainment  areas. 
For  serious  and  severe  ozone 
nonattaiiunent  areas.  States  must  submit 
provisions  to  implement  Section 
182(c)(6)  of  the  Act  such  that  any 
proposed  emissions  increetse  is  subject 
to  the  25-ton  de  minimis  test.  Texas 
addresses  these  requirements  in  Table  I 
of  Section  116.012  and  in  Sections 
116.3(a)(7).  Section  182(c)(6)  provides 
that  a  particular  physical  change  or 
change  in  the  method  of  operation  shall 
not  be  considered  de  minimis  unless  the 
increase  in  net  emissions  resulting  from 
such  project  does  not  exceed  25 ITY 
when  aggregated  with  all  other  net 
increases  in  emissions  from  the  source 
over  any  period  of  five  consecutive 
calendtu'  years  which  includes  the 
calendar  year  in  which  such  increase 
occurred. 

Texas  addresses  this  requirement  in 
its  new  definition  of  "de  minimis 
threshold"  in  Section  101.1  of  the 
General  Rules  (submitted  May  13, 1992), 
Table  I  of  Section  116.012  of  the 
Nonattainment  Review  Definitions 
(submitted  August  31, 1993),  and  in 
Section  116.3(a)(7)  of  Regulation  VI 
(submitted  May  13, 1992). 

The  term  "de  minimis  threshold"  is 
defined  in  Section  101.1  as  an  emission 
level  determined  by  aggregating  the 
proposed  increase  with  all  other 
creditable  increases  and  decreases 
dining  the  previous  five  calendar  years, 
including  the  calendar  year  of  the 
proposed  change,  which  equals  the 
major  modification  level  (in  TPY)  for 
the  specific  nonattainment  area.  Table  I 


of  Section  116.012  specifies  the  various 
classifications  of  nonattainment  along 
with  the  associated  emission  levels 
which  designate  a  major  modificaticm 
for  those  areas.  Table  I  specifies  the  de 
minimis  thresholds  as  40  TPY  of  VOC 
in  marginal  and  moderate  ozone 
nonattainment  areas  and  25  TPY  of  VOC 
in  serious  and  severe  ozone 
nonattainment  areas.  Section  116.3(a)(7) 
provides  that  a  source  must  apply  the  de 
minimis  test  to  any  proposed  increase  of 
VOC  or  NOx  in  moderate,  serious,  and 
severe  ozone  nonattainment  areas.  The 
de  minimis  test  thresholds  are  the  same 
as  the  major  modification  levels  stated 
in  Table  I,  but  aggregated  over  the 
previous  five  year  period,  including  the 
calendar  year  of  the  proposed  change. 
The  past  net  increases  must  be 
evaluated  even  when  the  proposed 
increase  is  below  the  major  modification 
level.  The  section  applies  to  permit 
applications  which  are  filed  after 
November  15, 1992.  On  the  basis  of 
EPA's  evaluation,  the  definition  of  de 
minimis  threshold  in  Section  101.1, 
Table  I  of  Section  116.012,  and  Section 
116.3(a)(7)  are  approved  as  satisfying 
the  requirements  of  section  182(c)(6)  of 
the  Act. 

c  Carbon  Monoxide  (CO) 

The  general  part  D  NSR  permit 
requirements  apply  in  CO 
nonattainment  areas,  and  are 
supplemented  by  the  CO  requirements 
in  subpart  3  of  part  D.  Such  programs 
must  contain  a  definition  of  the  term 
"major  stationary  source"  that  reflects 
the  Section  302(j)  100  TPY  CO  threshold 
for  determination  of  whether  a  source  is 
subject  to  part  D  requirements  as  a 
major  source  in  moderate  CO 
nonattainment  areas,  and  the  Section 
187(c)(1)  50  TPY  CO  threshold  for 
determination  of  whether  a  source  is 
subject  to  part  D  requirements  as  a 
major  source  in  serious  CO 
nonattainment  areas.  Texas  adopted 
these  requirements  in  Table  I  of  Section 
116.012.  Table  I  specifies  major  source 
thresholds  to  be  100  TPY  in  moderate 
CO  nonattainment  areas  and  50  TPY  in 
serious  CO  nonattainment  areas. 

d.  Particulate  Matter  With  an 
Aerodynamic  EHameter  of  a  Nominal  10 
Microns  or  Less  (PM-10) 

PM-10  NSR  programs  must  contain  a 
definition  of  the  term  "major  stationary 
source"  that  reflects  thresholds  in 
Section  302(j)  of  100  TPY  for  PM-10  in 
moderate  PM-10  nonattaiiunent  areas 
and  reflects  the  Section  189(b)(3) 
threshold  of  70  TPY  for  PM-10  in 
serious  PM-10  nonattaiiunent  areas. 
Texas  adopted  this  requirement  in  Table 
I  of  Section  116.012.  Table  I  specifies 
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the  major  souirce  thresholds  to  be  100 
TPY  in  moderate  PM-10  nonattainment 
areas  and  70  TPY  in  serious  PM-10 
nonattainment  areas.  The  only  current 
PM-10  nonattainment  area  in  Texas  is 
the  El  Paso  area.  EPA  has  previously 
determined  imder  Section  189(e)  of  the 
Act  that  NSR  provisions  are  not 
required  in  the  El  Paso  area,  for  PM-10 
precursors  (59  FR  2532,  2533,  (January 
18,  1994)). 

e.  Sulfur  Dioxide  (SOj) 

States  with  SO2  nonattainment  areas 
were  required  to  submit  NSR 
implementation  plans  by  May  15, 1992. 
Presently,  Texas  has  no  designated  SO2 
nonattainment  areas.  NSR 
implementation  plans  must  contain  a 
definition  of  the  term  "major  stationary 
source"  that  reflects  the  Section  302(j) 
100  TPY  SO2  threshold  for 
determination  of  whether  a  source  is 
subject  to  part  D  requirements  as  a 
major  source.  Texas  adopted  this 
requirement  in  Table  I  of  Section 
116.012.  In  Table  I,  the  major  source 
threshold  in  SO2  nonattainment  areas  is 
lOOTPYofSCb. 

f.  Lead 

States  vdth  lead  nonattainment  areas 
are  required  to  submit  NSR 
implementation  plans  which  must 
contain  a  definition  of  the  term  "major 
stationary  source"  that  reflects  the 
Section  302(j)  100  TPY  lead  threshold 
for  determination  of  whether  a  source  is 
subject  to  part  D  requirements  as  a 
major  source.  Texas  adopted  this 
requirement  in  Table  I  of  Section 
116.012.  In  Table  I,  the  major  source 
threshold  in  lead  nonattainment  areas  is 
100  TPY  of  lead. 

B.  Individual  SO*  Sulnnittals  Acted 
Upon  in  This  Notice 

1.  Adopted  by  TACB  on  July  26,  1985; 
Governor  Submitted  to  EPA  on 
December  11.  1985;  EPA  Received 
December  18, 1985 

The  State  submitted  revisions  to 
Sections  116.1, 116.2, 116.10(a)(4),  and 
116.10(d)  and  the  addition  of  Section 
116.3(a)(13)  for  Prevention  of 
Significant  Deterioration  (PSD).  This 
revision  to  section  116.1  has  been 
replaced  by  a  more  recent  submittal 
being  acted  upon  in  this  Federal 
Register  action.  Section  116.3(a)(13)  for 
PSD  has  been  acted  upon  in  a  separate 
Federal  Register  action  as  discussed 
elsewhere  in  this  Federal  Register 
action.  Section  116.3{a)(13)  was 
redesignated  to  Section  116.3(a)(ll)  in 
the  May  13, 1992,  submittal.  EPA  is 
approving  the  revisions  to  Sections 
116.2  and  section  116.10(a)(4).  Section 


116.10(d)  provides  that  when  a  permit 
to  construct  or  operate,  or  a  special 
permit,  will  incorporate  new  best 
available  control  technology  (BACT), 
the  Executive  Director  of  the  TACB  will 
notify  the  public  of  that  new  BACT 
determination  by  publication  in  the 
Texas  Register  within  60  days  after 
issuance  of  such  permit.  The  TACB 
revised  Section  116.10(d)  on  August  11, 
1989,  to  delete  reference  to  special 
permits,  and  submitted  the  revision  to 
EPA  on  December  1,  1989.  EPA  is 
approving  Section  116.10(d)  as  revised 
on  August  11, 1989,  and  submitted  to 
EPA  on  December  1, 1989  (see  section 
B.6  in  this  preamble  for  discussion  of 
the  December  6, 1989,  submittal). 

The  revision  to  section  116.2  clarifies 
that  the  owner  of  a  facility  or  the 
operator  of  the  facility  authorized  to  act 
for  the  owner  is  responsible  for 
complying  with  Section  116.1,  Permit 
Requirements,  of  Regulation  VI.  The 
revision  to  section  116.10(a)(4)  adds  to 
the  requirements  for  publishing  public 
notices  in  newspapers. 

2.  Adopted  by  TACB  on  July  1 7,  1987; 
Governor  Submitted  to  EPA  on  October 
26,  1987;  EPA  Received  November  10, 
1987 

The  State  submitted  revisions  to 
Sections  116.3(a)(13)  (PSD),  116.3(a)(14) 
[Stack  Heights],  116.10(a)(1), 
116.10(a)(3),  and  116.10(b)(1).  A 
revision  to  116.7  [Special  Permits) 
adopted  by  the  State  was  not  submitted 
to  EPA  as  a  SIP  revision.  The  revision 
to  Section  116.3(a)(13)  for  PSD  has  been 
acted  upon  in  a  separate  Federal 
Register  action  as  discussed  elsewhere 
in  this  Federal  Register  action.  Section 
116.3(a)(13)  was  redesignated  to  Section 
116.3(a)(ll)  in  the  May  13, 1992, 
submittal.  The  revision  to  Section 
116.3(a)(14)  for  Stack  Heights  was 
approved  in  a  Federal  Register 
document  notice  published  November 
22. 1988  (53  FR  47191),  at  40  CFR 
52.2270(c)(62).  The  revisions  to 
116.10(a)(1)  and  116.10(b)(1)  have  been 
replaced  by  more  recent  revisions  being 
acted  upon  in  this  Federal  Register 
document. 

EPA  is  approving  this  revision  of 
section  116.10(a)(3)  which  requires  the 
pubUcation  of  a  public  notice  in  a 
newspaperof  an  applicant's  intent  to 
construct  to  include  the  preliminary 
determination  of  the  Executive  Director 
of  TACB  to  issue  or  not  issue  the  permit 
only  if  the  permit  is  subject  to  the 
Federal  Qean  Air  Act  (FCAA),  Part  C 
[for  PSD]  or  Part  D  [Non-Attainment 
Areas]  or  to  40  CFR  51.165(b).  The 
revision  adds  the  requirements  that  the 
public  notice  must  state  that  any  person 
who  may  be  affected  by  the  emission  of 


air  contaminants  from  the  facility  is 
entitled  to  request  a  hearing  in 
accordance  with  TACB  rules  and  that 
the  notice  must  include  the  name, 
address,  and  phone  number  of  the 
regional  TACB  office  to  be  contacted  for 
further  information. 

3.  Adopted  by  TACB  on  December  18, 
1987;  Governor  Submitted  to  EPA  on 
February  18,  1988;  EPA  Received 
February  29,  1988 

The  State  submitted  revisions  to 
Sections  116.5  and  116.10(a)(1)  and  the 
addition  of  Sections  116.10(c)(1)(A), 
116.10(c)(1)(B),  116.10(c)(1)(C)  and 
116.10(f).  The  State  adopted,  but  did  not 
submit  to  EPA,  revisions  to  Rule  116.7. 
Special  Permits,  and  the  addition  of 
Rule  116.13,  Emergency  Orders  for 
Damaged  Facilities.  Basically,  these 
changes  respond  to  new  statutory 
requirements  enacted  by  the  Texas 
Legislature  in  1987  to  require  the  TACB 
to  establish  time  frames  and  an 
applicant  appeals  process  for  staff 
review  of  permit  applications  and  the 
issuance  of  permits.  This  revision  to 
section  116.5  has  been  replaced  by  a 
more  recent  revision  being  acted  upon 
in  this  Federal  Register  action. 

EPA  is  approving  this  revision  to 
sections  116.10(a)(1)  and  116.10(c)(1) 
introductory  paragraph;  the  addition  of 
section  116.10(c)(1)(A),  (B),  and  (C);  and 
the  addition  of  116.10(f)  [permit 
processing  time  limit].  Section  116.10(f) 
was  redesignated  116.10(e)  in  the 
December  1, 1989,  submittal. 

The  revision  to  Section  116.10(a)(1), 
General  Requirements  of  the  TACB 
Public  Notification  Procedures,  requires 
the  Executive  Director  of  TACB  to 
inform  a  permit  applicant  within  90 
days  of  receipt  of  an  application  if  the 
appUcation  is  determined  incomplete 
and  additional  information  needed.  If 
the  application  is  determined  to  be 
complete,  the  Executive  Director  shall 
state  his  preliminary  determination  to 
issue  or  deny  the  permit.  If  the 
appUcation  is  complete,  for  any  permit 
subject  to  the  Federal  Clean  Air  Act 
(FCAA),  Part  C  or  D  or  to  40  CFR 
51.165(b),  the  Executive  Director  shall 
state  his  preliminary  determination  to 
issue  or  deny  the  permit  and  require  the 
apphcant  to  conduct  public  notice  of 
the  proposed  construction.  If  an 
application  is  received  for  a  permit  not 
subject  to  the  FCAA,  Part  C  or  D  or  to 
40  CFR  51.165(b),  the  Executive  Director 
shall  require  the  applicant  to  conduct 
public  notice  of  the  proposed 
construction. 

The  revision  to  Section  116.10(c)(1) 
and  the  addition  of  116.10(c)(1)(A),  (B). 
and  (C)  modifies  the  requirements  for 
the  notification  of  an  appUcant  of  the 
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final  action  on  a  pennlt  application.  The 
revised  section  requires  the  Executive 
Director  of  TACB  to  notify  the 
applicant,  within  180  days  of  receipt  of 
a  completed  application,  of  his  final 
decisicm  to  grant  pr  deny  the  permit 
provided  that:  (AJ)  No  request  for  public 
bearing  or  public  meeting  on  the 
proposed  facility  have  been  received; 
(B)  The  appbcant  has  satisfied  all  public 
notification  requirements  of  this  section; 
and  (C)  The  Federal  regulations  for  PSD 
of  Air  Quality  do  not  apply- 

The  addition  of  116.10(f)  sets  a  permit 
processing  time  limit.  This  section  gives 
an  applicant  for  a  permit  the  right  to 
appeal  in  writing  to  the  Executive 
Director  of  TACB  if  a  permit  is  not  acted 
upon  within  the  time  limits  provided  in 
Section  116.10.  Section  116.10(f)  was 
redesignated  116;iO(e)  in  the  December 
1, 1989,  submittal. 

4.  Adopted  by  T4CB  on  July  15.  1988; 
Governor  Submitted  to  EPA  on 
September  29,  1968;  EPA  Received 
October  12.  1988 

The  State  submitted  revisions  which 
redesignated  Rul«  116.1  to  Section 
116.1(a),  added  anew  Section  116.1(b), 
revised  section  ll6.3(a)(13)  [for  PSD), 
and  revised  section  116.10(a)(7). 
Revisions  to  RulQs  116.6  and  116.7  were 
also  adopted,  but  were  not  submitted  to 
EPA  as  a  SIP  revision. 

Section  116.3(a)(13)  for  PSD  has  been 
acted  upon  in  a  separate  Federal 
Register  action  as  discussed  elsewhere 
in  this  Federal  Rfgister  action.  Section 
116.3(aHl3)  was  redesignated  to  Section 
116.3(a)(ll)  in  the  May  13.  1992. 
submittal.  The  revision  to  Section 
116.10(a)(7)  has  been  replaced  by  a 
more  recent  revision  of  the  section.  EPA 
is  approving  the  redesignation  of  section 
116.1  to  Section  )16.1(a)  and  the 
addition  of  a  new  section  116.1(b).  The 
addition  of  section  116.1(b)  helps 
streamline  the  administrative 
procedures  associated  with  changes  in 
ownership  of  previously  permitted 
faciUties. 

5.  Adopted  by  TACB  on  August  11. 
1989;  Governor  Submitted  to  EPA  on 
December  1,  1989;  EPA  Received 
December  21.  1989 

The  State  subn^tted  revisions  of 
sections  116.1(a)„  116.3(f),  116.5, 
116.10(a)(6)  [Exe$iptions  of  previously 
permitted  facilities,  currently 
designated  116.1^(a)(7)  in  State 
regulation],  116.lb(b)(l),  116.10(d), 
116.11(b)(3)  intrqductory  paragraph, 
116.11(e),  116.11(f).  the  deletion/repeal 
of  section  116.10(e)  [Effective  Date],  and 
the  redesignation  of  116.10(f) 
[processing  time  limit]  to  116.10(e).  The 
State  also  deletecVrepealed  Section 


116.7,  Special  Permits,  but  did  not 
submit  this  to  EPA  because  Section 
116.7,  Special  Permits,  has  never  been 
approved  as  part  of  the  Texas  SIP. 

Basically,  mis  revision  to  Regulation 
VI  repeals  section  116.7,  Special 
Permits,  and  removes  all  references  to 
new  special  permits  in  Regulation  VI. 
References  to  existing  special  permits 
are  retained  in  the  regulation. 

EPA  is  approving  tnis  revision  of 
section  116.1(a);  the  addition  of  Section 
116.3(f);  the  revisions  of  116.5. 
116.10(a)(7)  [Exemptions  of  previously 
permitted  faciUties],  116.10(b)(1), 
116.10(d);  the  deletion/repeal  of  section 
116.10(e)  [Effective  Date];  and  the 
redesignation  of  116.10(f)  [processing 
time  limit]  to  116.10(e);  and  the 
revisions  of  116.11(b)(3).  116.11(e).  and 
116.11(f). 

The  new  section  116.3(f)  provides  for 
voidance  of  a  grossly  deficient  permit 
appUcation.  The  revision  to  section 
116.5  provides  for  a  warning  to 
applicants  that  a  grossly  deficient 
application  may  be  voided.  This 
revision  to  section  116.10(a)(7) 
[Exemptions  of  previously  permitted 
facilities],  adds  a  reference  to  special 
permits  and  makes  editorial  changes  to 
section  116.10(a)(7)(A)  and  deletes 
section  116.10(a)(7)(B).  Section 
116.10(a)(7)(B)  had  given  conditions 
under  which  a  new  owner  could  be 
exempted  from  the  requirements  of 
Regulation  VI.  Section  116.10(d)  was 
revised  to  remove  references  to  special 
permits  (see  discussion  in  Section  B.l  of 
this  preamble  concerning  an  earlier 
revision  to  Section  116.10(d),  adopted 
by  TACB  on  July  26, 1985.  and 
submitted  to  EPA  on  December  11, 
1985).  The  deletion/repeal  of  section 
116.10(e)  [Effective  Date],  removes 
obsolete  language  regarding  effective 
dates.  Section  116.10(f),  processing  time 
limit,  is  redesignated  section  116.10(e). 
The  revisions  of  Sections  116.11(b)(3), 
116.11(e),  116.11(f)  clarify  that  the 
agency  does  not  require  fees  for 
amendments  to  Special  Permits  and  that 
a  permit  fee  is  not  refunded  if  a  permit 
apphcation  is  voided. 

6.  Adopted  by  TACB  on  May  18. 1990; 
Governor  Submitted  to  EPA  on 
September  18.  1990;  EPA  Received 
September  28.  1990 

EPA  is  acting  on  this  entire  submittal. 
This  revision  adds  sections  116.1(c), 
116.3(a)(1)(A),  and  116.3(a)(1)(B)  to 
Regulation  VI. 

Section  116.1(c)  specifies  that  any 
application  for  a  permit  or  permit 
amendment  with  an  estimated  capital 
cost  of  the  project  over  $2  million  be 
submitted  under  seal  of  a  registered 
professional  engineer.  Section 


116.3(a)(1)(A)  requires  TACB  to 
consider  short-term  and  long-term  side' 
effects  proposed  soiux^s  will  have  on 
individuals  attending  schools  located 
within  3,000  feet  of  Uie  school.  Section 
116.3(a)(1)(B)  states  that  a  new  lead 
smelting  plant  cannot  be  located  within 
3,000  feet  of  an  individual  residence. 

7.  Adopted  by  TACB  on  September  20, 
1991;  Governor  Submitted  to  EPA  on 
November  5,  1991;  EPA  Received 
November  15,  1991 

This  revision  adds  section 
116.3(a)(15)  which  establishes  distance 
requirements  between  new  hazardous 
waste  management  facilities  and  areas 
of  public  access.  This  amendment  is  to 
satisfy  the  statutory  requirements  of 
Texas  Senate  Bill  1099.  This  rule  does 
not  conflict  with  the  Federal  Resource 
Conservation  and  Recovery  Act  and 
current  implementing  regulations.  EPA 
is  approving  this  revision  as  submitted. 
Section  116.3(a)(15)  was  redesignated  to 
Section  116.3(a)(13)  in  the  May  13, 
1992,  submittal. 

8.  Adopted  by  TACB  on  May  8.  1992; 
Governor  Submitted  to  EPA  on  May  13, 
1992;  EPA  Received  May  21,  1992 

This  revision  modifies  section 
116.3(a)  paragraphs  (1),  (3),  (4),  and  (5); 
deletes  paragraphs  (7)  and  (10); 
redesignates  paragraphs  (8),  (9).  (11). 
(12),  (13),  (14),  and  (15)  respectively  to 
paragraphs  (7),  (8).  (9),  (10),  (11),  (12), 
and  (13);  revises  the  redesignated 
paragraphs  (7),  (8),  (9).  (10).  (11).  (12), 
and  (13);  modifies  section  116.3(c)  and 
paragraph  116.3(c)(1);  and  modifies 
section  116.11(b)(4). 

This  revision  includes  provisions  to 
satisfy  provisions  of  the  1990  CAA. 
Those  provisions  are  addressed  in 
section  A.3  of  this  Federal  Register 
action.  Other  modifications  are 
described  below. 

Section  116.11(b)(4)  is  modified  to 
increase  the  previously  approved  permit 
fee  from  $50,000  to  $75,000  when  no 
estimate  of  capital  cost  is  included  with 
a  permit  application. 

This  submittal  includes  new  and 
revised  definitions  in  Section  101.1 
which  pertain  to  nonattainment 
permitting.  These  definitions  are 
consistent  with  the  definitions  in  40 
CFR  51.165(a)(1)  and  the  terms  in  the 
1990  CAA.  Thus,  EPA  is  approving  the 
definitions  in  §  lOt.l  as  adopted  by  the 
TACB  and  submitted  by  the  Governor 
on  May  13, 1992. 

The  revisions  submitted  on  May  13, 
1992,  contain  other  minor  revisions  and 
clarifications,  as  described  in  the 
Technical  Support  Document.  EPA  has 
reviewed  these  changes  and  determines 
that  they  are  approvable.  Thus,  EPA  is 
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approving  the  provisions  of  Regulation 
VI  as  adopted  by  the  TACB  and 
submitted  by  the  Governor  on  May  13, 
1992. 

9.  Adopted  by  TACB  on  October  16, 
1992;  Governor  Submitted  to  EPA  on 
November  13.  1992;  EPA  Received 
November  16. 1992 

This  revision  includes  provisions  to 
satisfy  provisions  of  the  1990  CAA. 
Those  provisions  are  addressed  in 
section  A.3  of  this  Federal  Register 
action.  Other  modifications  are 
described  below. 

This  revision  modified  Section 
116.12.  "Review  and  Renewal  of 
Permits",  Paragraphs  (a),  (b)(1)(B), 
(b)(2).  (c).  (d),  (0.  (g).  and  (h);  and  added 
Section  116.14.  "Compliance  History 
Requirements." 

Revisions  to  Section  116.12,  "Review 
and  Renewal  of  Permits"  were 
submitted  November  13, 1992.  In  this 
submittal,  only  revisions  to  paragraphs 
(a),  (b)(1)(B).  (b)(2).  (c).  (d),  (f),  and  (g). 
and  (h)  of  Section  116.12  were 
submitted.  There  is  no  record  in  EPA 
files  of  any  other  provision  of  this 
section  ever  being  submitted.  Section 
116.12  was  originally  adopted  by  TACB 
on  August  22,  1986,  under  the  title 
"Review  and  Continuance  of  Operating 
Permits".  A  revision  was  adopted  March 
25, 1988.  This  section  provides  that  a 
permit  is  subject  to  renewal  15  years 
from  date  of  issuance  if  the  permit  was 
issued  before  December  1, 1991.  Permits 
issued  on  or  after  December  1, 1991,  are 
subject  to  renewal  every  five  years  after 
date  of  issuance.  Section  116.12 
specifies  the  procedures  for  applying  for 
and  receiving apermit  renewal. 

Because  TACB  only  submitted  the 
portions  of  Section  116.12  that  were 
revised  on  October  16, 1992,  only 
portions  of  this  section  were  available 
for  EPA  to  act  on.  On  August  31, 1993. 
TACB  submitted  a  Recodification  of 
Regulation  VI  which  included  the 
provisions  of  Section  116.12  in  a  new 
Subchapter  D:  "Permit  Renewals," 
which  includes  Sections  116.310, 
116.311, 116.312,  116.313,  and  116,314. 
EPA  will  act  on  this  Recodification  of 
Regulation  VI  in  a  separate  Federal 
Register  action.  Because  the  November 
13, 1992,  submittal  does  not  include  the 
entire  Section  116.12.  EPA  is  not  acting 
on  the  portions  of  Section  116.12 
submitted  November  13. 1992. 

On  October  16, 1992,  the  TACB 
adopted  Section  116.14,  "Compliance 
History  Requirements."  This  Section 
requires  that  a  review  of  an  application 
for  a  construction  permit,  review  of  an 
amendment,  or  renewal  of  an  existing 
permit  include  a  review  of  the  source's 
compliance  history.  In  this  action,  EPA 


is  approving  Section  116.14.  as 
submitted  by  the  Governor  on 
November  13, 1992. 

With  the  exception  of  the  revisions  to 
Section  116.12,  EPA  is  approving  the 
revisions  to  Regulation  VI  as  adopted  by 
TACB  and  submitted  by  the  Governor 
on  November  13, 1992.  The  revisions  to 
Section  116.12  are  not  being  acted  on  in 
this  Federal  Register  for  the  reasons 
stated  above. 

10.  Adopted  by  TACB  on  August  16, 
1993;  Governor  Submitted  to  EPA  on 
August  31,  1993;  EPA  Received  October 
4. 1993 

The  TACB  completely  recodified  and 
reorganized  Regulation  VI  on  August  16, 
1993.  TACB  also  revised  the  permitting 
requirements  in  nonattainment  areas  to 
include  several  NSR  provisions. 

As  discussed  above  in  footnote  1,  the 
only  provision  of  this  submittal  that  is 
being  approved  in  this  action  is  Table  I 
which  is  found  at  Section  116.012 
"Nonattainment  Review  Definitions." 
The  Table  was  originally  submitted  on 
May  13, 1992,  as  part  of  Section  101.1 
"General  Rules:  Definitions".  However, 
the  Table  contained  typographical  errors 
which  needed  to  be  corrected  in  order 
to  be  approved.  The  TACB  corrected  the 
errors  when  it  recodified  Regulation  VI. 
This  corrected  table  is  needed  for 
approval  of  the  nonatiainment 
permitting  requirements  t>eing 
addressed  in  this  action.  Therefore,  in 
this  action,  EPA  is  approving  the 
corrected  Table  I  as  submitted  August 
31,  1993,  in  lieu  of  Table  I  as  submitted 
May  13, 1992. 

"nie  remaining  provisions  of  the 
recodification  are  currently  being 
reviewed  by  EPA  and  will  be  acted 
upon  in  a  separate  Federal  Register 
action. 

Final  Actiim 

By  this  action,  EPA  is  approving  the 
following  revisions  to  TACB  Regulation 
101  (31TAC  Chapter  101),  "General 
Rules"  of  the  Texas  SIP  as  adopted  by 
TACB  on  May  8, 1992,  and  submitted  to 
EPA  by  the  Governor  on  May  13, 1992. 
EPA  is  approving  revisions  to  the 
definitions  in  Rule  101.1,  except  for 
Table  I.  By  this  action,  EPA  is  also 
approving  the  following  revisions  to 
TACB  Regulation  VI  (31  TAC  Chapter 
116),  "Control  of  Air  Pollution  by 
Permits  for  New  Construction  or 
Modification"  of  the  Texas  SIP. 

A.  Adopted  by  TACB  on  July  26, 
1985,  and  submitted  to  EPA  on 
December  11, 1985:  EPA  is  approving 
revisions  to  sections  116.2  and 
116.10(a)(4)  as  submitted. 

B.  Adopted  by  TACB  on  July  17,  1987, 
and  submitted  to  EPA  on  October  26, 


1987:  EPA  is  approving  a  revision  to 
section  116.10(a)(3)  as  submitted. 

C.  Adopted  by  TACB  on  December  18, 

1987,  and  submitted  to  EPA  on  February 
18,  1988:  EPA  is  approving  revisions  to 
sections  116.10(a)(1)  and  116.10(c)(1) 
introductory  paragraph;  the  addition  of 
section  116.10(c)(1)(A).  (B),  and  (C);  and 
the  addition  of  116.10(f)  [permit 
processing  time  limit]. 

D.  Adopted  by  TACB  on  July  15, 

1988,  and  submitted  to  EPA  on 
September  29.  1988:  EPA  is  approving 
the  redesignation  of  existing  Rule  116,1 
to  section  116.1(a),  the  addition  of  a 
new  section  116.1(b),  and  the 
redesignation  of  116.10(a)(6) 
[Exemptions  of  previously  permitted 
facilities]  to  116.10(a)(7),  as  submitted. 

E.  Adopted  by  TACB  on  August  11, 

1989,  and  submitted  to  EPA  on 
December  1, 1989:  EPA  is  approving 
revisions  of  sections  116.1(a),  116.3(f), 
116.5;  116.10(a)(7)  [Exemptions  of 
previously  permitted  facilities]; 
revisions  of  116.10(b)(1).  116.10(d). 
116.11(b)(3)  introductory  paragraph, 
116.11(e),  116.11(f);  the  deletion  of 
section  116.10(e)  (Effective  Date];  and 
the  redesignation  of  section  116.10(f) 
[Processing  time  limit]  to  section 
116.10(e). 

F.  Adopted  by  TACB  on  May  18. 

1990,  and  submitted  to  EPA  on 
September  18,  1990:  EPA  is  approving 
the  addition  of  sections  116.1(c), 
116.3(a)(1)(A),  and  116.3(a)(1)(B),  as 
submitted. 

G.  Adopted  by  TACB  on  September 
20,  1991,  and  submitted  to  EPA  on 
November  5, 1991:  EPA  is  approving  the 
addition  of  sections  116.3(a)(15),  as 
submitted. 

H.  Adopted  by  TACB  on  May  8.  1992. 
and  submitted  to  EPA  on  May  13,  1992: 
EPA  is  approving  revisions  to  sections 
116.3(a)(1),  (3),  (4).  (5),  (7),  (8),  (9),  (10). 
(11),  (12),  and  (13);  and  116.3(c)(1)  and 
(b)(4),  as  submitted. 

I.  Adopted  by  TACB  on  October  16, 

1992,  and  submitted  to  EPA  on 
November  13, 1992:  EPA  is  approving 
revisions  to  sections  116.3(a); 
116.3(a)(7)  and  (10);  and  116.14,  as 
submitted.  No  action  is  being  taken  on 
the  revisions  to  section  116.12  for  the 
reasons  stated  in  this  preamble. 

J.  Adopted  by  TACB  on  August  16, 

1993,  and  submitted  to  EPA  on  August 
31,  1993:  EPA  is  approving  the  adoption 
of  Table  I  in  section  116.012.  No  action 
is  being  taken  on  other  provisions  of 
this  submittal  for  the  reasons  stated  in 
this  preamble. 

Regulatory  Process 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
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amendment  and  anticipates  no  advene 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  Sp*  revision  should  adverse 
or  critical  coaments  be  filed.  Thus, 
today's  direct.final  action  will  be 
effective  November  27, 1995  unless,  by 
October  27, 1995,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
efiisctive  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  acticc.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  fi|xal  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  27.  1995. 

Nothing  in  this  action  should  b8 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  s^>arately  in  Ught  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
table  2  action  {by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993. 
memorandtmi  from  Michael  H.  Shapiro, 
Acting  Assist^t  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  r^ulatory  action  from  Executive 
Order  12866  leview. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  SmaQ  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  imposing.  Therefore,  because 
the  Federal  S|P-approval  does  not 
impose  any  nfew  requirements,  I  certify 
that  it  does  n^it  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 


relationship  under  the  Act,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Carbide  Co.  v. 
U.S.E.Pj\..  427  U.S.  246,  256-«6  (S.  Q 
1976);  42  U.S.C.  7410(a)(2). 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  miUion 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Sections 
110, 172. 173. 182. 187. 189.  and  191  of 
the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  requirements,  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circviit  by  November  27, 1995.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Lead,  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Reporting 


and  recordkeeping  requirements.  Sulfur 
oxides. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Texas  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated:  July  10, 1995. 
A.  Stanley  Meibui^, 
Deputy  Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  SS— Texas 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(97)  to  read  as 
follows: 

§52.2270    MentMeatlonofptei. 

(c)*  *  * 

(97)  Revisions  to  the  Texas  SIP 
addressing  revisions  to  the  Texas  Air 
Control  Board  (TACB)  General  Rules.  31 
Texas  Administrative  Code  (TAC) 
Chapter  101,  "General  Rules",  section 
101.1.  "Definitions",  and  revisions  to 
TACB  Regulation  VI.  31  TAC  Chapter 
116.  "Control  of  Air  Pollution  by 
Permits  for  New  Construction  or 
Modification."  were  submitted  by  the 
Governor  of  Texas  by  letters  dated 
December  11. 1985.  October  26, 1987, 
February  18, 1988,  September  29. 1988, 
December  1, 1989,  September  18, 1990, 
November  5, 1991,  May  13, 1992, 
November  13. 1992,  and  August  31, 
1993. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  TACB  Regulation  VI. 
31  TAC  Chapter  116,  sections  116.2  and 
116.10(a)(4),  as  adopted  by  the  TACB  on 
July  26, 1985. 

(B)  TACB  Board  Order  No.  85-07,  as 
adopted  by  the  TACB  on  July  26, 1985. 

(C)  Amended  TACB  Regulation  VI.  31 
TAC  Chapter  116,  section  116.10(a)(3) 
as  adopted  by  the  TACB  on  July  17. 
1987. 

(D)  TACB  Board  Order  No.  87-09.  as 
adopted  by  the  TACB  on  July  17. 1987. 

(E)  Amended  TACB  Regulation  VI,  31 
TAC  Chapter  116.  sections  116.10(a)(1), 
116.10(c)(1),  116.10(c)(1)(A), 
116.10(c)(1)(B).  116.10(c)(1)(C)  and 
116.10(f),  as  adopted  by  the  TACB  on 
December  18, 1987. 

(F)  TACB  Board  Order  No.  87-17.  as 
adopted  by  the  TACB  on  December  18. 
1987. 

(G)  Amended  TACB  Regulation  VI.  31 
TAC  Chapter  116,  redesignation  of 
section  116.1  to  116.1(a),  revision  to 
section  116.1(b),  and  redesignation  of 
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116.10(a)(6)  to  116.10(a)(7),  as  adopted 
by  the  TACB  on  July  15, 1988. 

(H)  TACB  Board  Order  No.  88-08.  as 
adopted  by  the  TACB  on  July  15. 1988. 

(I)  Amended  TACB  Regulation  VI,  31 
TAC  Chapter  116,  sections  116.1(a). 
116.3(f).  116.5. 116.10(a)(7). 
116.10(b)(1).  116.10(d).  116.10(e), 
116.11(b)(3),  116.11(e),  and  116.11(f),  as 
adopted  by  the  TACB  on  August  11, 
1989. 

(J)  TACB  Board  Order  No.  89-06,  as 
adopted  by  the  TACB  on  August  11, 
1989. 

(K)  Amended  TACB  Regulation  VI.  31 
TAC  Chapter  116.  sections  116.1(c). 
116.3(a)(1),  116.3(a)(1)(A),  and 
116.3(a)(1)(B),  as  adopted  by  the  TACB 
on  May  18, 1990. 

(L)  TACB  Board  Order  No.  90-05,  as 
adopted  by  the  TACB  on  May  18, 1990. 

(M)  Amended  TACB  RegulaUon  VI,  31 
TAC  Chapter  116,  section  116.1(a)(15), 
as  adopted  by  the  TACB  on  September 
20, 1991. 

(N)  TACB  Board  Order  No.  91-10,  as 
adopted  by  the  TACB  on  September  20. 
1991. 

(O)  Revisions  to  TACB  General  Rules. 
31  TAC  Chapter  101  to  add  definitions 
of  "actual  emissions";  "allowable 
emissions";  "begin  actual  construction"; 
"building,  structiire.  facility,  or 
installation";  "commence"; 
"construction";  "de  minimis 
threshold";  "emissions  unit";  "federally 
enforceable";  "necessary 
preconstruction  approvals  or  permits"; 
"net  emissions  increase"; 
"nonattainment  area";  "reconstruction"; 
"secondary  emissions";  and  "synthetic 
organic  chemical  manufacturing 
process"  and  to  modify  definitions  of 
"fugitive  emission";  "major  facility/ 
stationary  soiuce";  and  "major 
modification"  (except  for  Table  I),  as 
adopted  by  the  TACB  on  May  8, 1992. 

(P)  Amended  TACB  Regulation  VI,  31 
TAC  Chapter  116,  sections  116.3(a)(1), 
(3),  (4),  (5),  (7).  (8),  (9),  (10).  (11).  (12). 
and  (13);  116.3(c)(1);  and  116.11(b)(4). 
as  adopted  by  the  TACB  on  May  8, 
1992. 

(Q)  TACB  Board  Order  No.  92-06,  as 
adopted  by  the  TACB  on  May  8, 1992. 

(R)  Amended  TACB  Regulation  VI,  31 
TAC  Chapter  116.  sections  116.3(a); 
116.3(a)(7)  and  (10);  116.3(c);  and 
116.14  as,  adopted  by  the  TACB  on 
October  16, 1992. 

(S)  TACB  Board  Order  No.  92-18. 
adopted  by  the  TACB  on  October  16, 
1992. 

(T)  Amended  TACB  Regulation  VI,  31 
TAC  Chapter  116,  Table  I,  as  adopted  in 
section  116.012  by  the  TACB  on  August 
16, 1993,  is  approved  and  incorporated  ^ 
into  section  101.1  in  lieu  of  Table  I 
adopted  May  8, 1992. 


(U)  TACB  Board  Order  No.  93-17,  as 
adopted  by  the  TACB  on  August  16, 
1993 

(ii)  Additional  materials — ^None. 

(FR  Doc.  95-23962  Filed  9-26-95;  8:45  am] 
BU.UNQCODEI 


40  CFR  Part  180 

[PP  0F3834/R2173;  FRL-497a-2] 

RIN  2070^678 

Quizalofop-P  Ethyl  Ester;  Pesticide 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  residues  of  the  herbicide 
quizalofop-p  ethyl  ester  (ethyl(/?)-2(-[4- 
{(6-chloroqviinoxalin-2-yl)oxy)phenoxyl) 
propanoate],  and  its  acid  metabolite 
quizalofop-p,  and  the  S  enantiomers  of 
both  the  ester  and  the  acid,  all 
expressed  as  quizalofop-p-ethyl  ester,  in 
or  on  the  raw  agricultural  commodity 
lentils  at  0.05  part  per  million  (ppm). 
The  regulation  was  requested  by  the  E.I. 
du  Pont  de  Nemoiu^  &  Co.,  Inc.,  under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  and  establishes  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  lentils.  , 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  27. 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  0F3834/ 
R2173),  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  EX:  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 


docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  0F3834/R2173]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM-25),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  241,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  ArUngton,  VA  22202,  (703)-305- 
6027;  e-mail: 

taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  18,  1995  (60  FR 
36768),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  E.I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Walkers  Mill  Bldg.. 
Barley  Mill  Plaza,  Wilmington,  DE 
19880,  had  submitted  pesticide  petition 
(PP)  0F3834  to  EPA  proposing  that 
under  the  FFDCA  (21  U.S.C.  346a),  40 
CFR  180.441  be  amended  by 
establishing  a  regulation  to  permit  the 
combined  residues  of  the  herbicide 
quizalofop  ethyl  [ethyl-(/?)-(2-(4-((6- 
chloroquinoxalin-2yl)-oxy)phenoxy])- 
propanoate)),  and  its  acid  metabolite, 
and  the  S  enantiomers  of  both  the  acid 
and  the  ester,  all  expressed  as 
quizalofop-p  ethyl  ester,  in  or  on  lentils. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been  . 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  documenf  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
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objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  tl|e  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  ccH)tentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  i^  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  clbims  or  facts  to  the 
contrary;  and  ijesolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  jiistify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  [PP 
0F3834/R2173)  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Responie  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [PP  0F3834/R2262], 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  3708,  401  M  St.,  SW.. 
Washington,  EIC  20460. 

A  copy  of  electronic  objections  and 
hearing  reque^  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at 

opp-Oock«tttB|)amail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requetfs  filed  with  the  Hearing 
Clark  must  be  submitted  as  an  ASCII  Sle 
avoiding  the  ute  of  special  characters 
and  any  form  9f  encryptian. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  deacribed  above  will  be  kept 


in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  C^ce  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commimities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitiement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  m 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibili^  Act  (Pub.  L.  96* 
354,  94  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levelsor 
establishing  exemptions  fitim  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certffication 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR249S0). 

List  of  SobieelB  in  40  CFR  Fait  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agriciiltural  commodities.  Pesticides 
and  pests,  Reporting  and  Recordkeeping 
requirements.' 


Dated:  September  12, 1995. 

Stephen  L.  Johnaon, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authorttjr:  21  U.S.C.  346a  and  371. 

2.  In  §  180.441,  by  revising  paragraph 
(c),  to  read  as  follows: 

S  isa441    Quialofop  ethyl;  tolerances  for 
resMuea. 

•        •        *        *        • 

(c)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
quizalofop-p  ethyl  ester  [ethyl  (i?)-(2-[4- 
((6-chloroquinoxalin-2-yl)oxy)phenoxy)- 
propanoate],  and  its  acid  metabolite 
quizalofop-p  [fl-{2-{4((6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy])propanoic  add],  and 
the  S  enantiomers  of  both  the  ester  and 
the  acid,  all  expressed  as  quizalofop-p- 
ethyl  ester,  in  or  on  the  following  raw 
agricultural  commodities: 


ConwTKxfity 


Parts  per 
million 


Cottonseed 
Lentils  


0.05 
0.05 


[FR  Doc.  95-23571  Filed  9-26-95;  8:45  am] 
BILUNQ  COM  tMO-aO-F 


40CFRPart180. 

[PP  3P4174/R2175:  FRL-4879-q 

mN  2070^878 

Ctiiorathoxyfoa;  Pesticlda  Toi«ranc«s 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
phosphorothioic  add.  0.0-diethyl  0- 
(1.2,2,2-tetrachloroethyl)  ester 
(proposed  common  name, 
"dilorethoxyfos").  in  or  on  th»mir 
agriculttiral  commodities  of  field,  pop. 
and  sweet  com  at  0.01  part  per  million 
(ppm)^E.I.  Du  Pont  de  Nemours  ft  Co. 
submitted  a  petition  for  the  regulation  to 
establish  these  maximum  permissible 
levels  for  residues  of  the  insectidde 
pursuant  to  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDCA). 

EFFECTIVE  DATE:  This  regulation  became 
effective  on  September  18. 1995. 
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ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
dociunent  control  number,  [PP  3F4174/ 
R2175],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  dociunent  control 
niunber  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petitiori  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  3F4174/R2175]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Product 
Manager  (PM-19)  Registration  Division 
(7505C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  207,  CM  #2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202,  (703)- 
305-6386;  e-mail: 
edwards.dennis@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21, 1993  (58 
FR  54353),  EPA  issued  the  initial  filing 
of  a  pesticide  petition,  PP  3F4174,  from 
Du  Pont,  Agricultural  Products, 
Walker's  Mill,  Barley  Mill  Plaza,  P.O. 
Box  80038,  Wihnington,  DE  19880-0038, 
proposing  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 


residues  of  chlorethoxyfos  in  or  on  com; 
sweet  com  separate  fiom  field  com 
(com,  field,  forage)  at  0.01  ppm;  cchu, 
field,  fodder  at  0.01  ppm;  com,  field, 
silage  at  0.01  ppm;  com,  pop,  forage  at 
0.01  ppm;  com,  pop,  fodder  at  0.01 
ppm;  com,  grain  at  0.01  ppm;  com, 
sweet  (kernels,  cob  with  husk  removed) 
at  0.01  ppm;  com,  sweet,  forage  at  0.01 
ppm;  and  com,  sweet,  fodder  at  0.01 
ppm.  Subsequently,  EPA  issued  a  notice 
of  amended  filing,  published  in  the 
Federal  Register  of  August  17, 1995  (60 
FR  42885),  which  announced  that  E.I. 
Du  Pont  de  Nemoun  ft  Co.,  had 
submitted  the  amended  pestidde 
petition  (PP  3F4174)  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Dmg,  and  Cosmetic  Ad  (FFDCA).  21 
U.S.C.  346a(d),  establish  tolerances  for 
residues  of  the  insectidde 
phosphorothioic  acid,  0,0-diethyl  0- 
(1,2,2,2-tetrachloroethyl)  ester 
("chlorethoxyfos"),  in  or  on  the  raw 
agricultural  commodity  co^i  [com 
grain — field,  pop;  com  forage — field, 
sweet;  com  fodder  (stover)-— field,  pop, 
sweet;  and,  sweet  com — kernel  and  cob 
with  husk  removed]  at  0.01  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notices  of 
filing.  All  relevant  materials  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include: 

1.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  the  rat  with  a 
no-observed-effect  level  (NOEL)  of  0.154 
milligram  (mg)/kilogram  (kg)/day  (d)  for 
males  and  0.416  mg/kg/d  for  females  (4 
ppm)  for  cholinesterase  inhibition 
(ChE);  and  a  NOEL  of  0.311  mg/kg/d  for 
males  and  0.416  mg/kg/d  for  females  (8 
ppm)  for  systemic  effeds. 

2.  An  18-month  chronic  feeding/ 
carcinogenicity  study  in  the  mouse  with 
a  NOEL  of  3.25  mg/kg/d  for  males  and 
4.63  mg/kg/d  for  females  (25  ppm)  and 
no  treatment-related  increases  in 
neoplasms. 

3.  A  2-year  chronic  feeding  study  in 
the  dog  with  a  NOEL  of  0.063  mg/kg/d 
for  males  and  0.065  mg/kg/d  for  females 
(2  ppm)  for  ChE,  and  a  NOEL  of  0.616 
mg/kg/d  for  males  and  0.591  mg/kg/d 
for  females  (20  ppm)  for  systemic 
effieds. 

4.  A  two-generation  rat  reproduction 
study  with  a  parental  NOEL  of  0.296 
mg/kg/d  for  males  and  0.357  mg/kg/d 
for  females  (4  ppm),  and  a  reproductive 
NOEL  of  0.607  mg/kg/d  for  males  and 
0.776  mg/kg/d  for  females  (8  ppm). 

5.  A  developmental  toxicity  study  in 
the  rat  with  a  maternal  NOEL  of  0.25 
mg/kg/d,  and  a  developmental  NOEL  of 
0.25  mgA^d. 


6.  A  developmental  toxicity  study  in 
the  rabbit  with  a  maternal  NOEL  of  0.76 
mg/kg/d,  and  a  developmental  NOEL  of 
1.38  mg/kg/d  with  no  evidence  of 
teratogenidty. 

Chlorethoxyfos  has  been  classified 
imder  "Group  D"  (not  classifiable  as  to 
huiman  carcinogenicity)  by  EPA's  OPP/ 
HED's  Reference  Dose  (RFD)/Peer 
Review  Committee. 

The  reference  dose  (RfD),  based  upon 
the  combined  subchronic  and  chronic 
toxicity  studies  in  dogs  with  an  overall 
NOEL  of  0.061  mg/kg/d  for  males  and 
0.062  mg/kg/d  for  females  (based  on 
cholinesterase  inhibition)  (2  ppm),  and 
an  uncertainty  fador  (UF)  of  100,  was 
calculated  to  be  0.0006  mg/kg/d.  The 
theoretical  maximum  residue 
contribution  (TMRC)  using  proposed 
permanent  tolerances  for  the  proposed 
commodities  is  0.000006  mg/kg/d  for 
the  overall  U.S.  population  and 
0.000015  mg/kg/d  for  children  (1  to  6 
years  old).  This  represents  1.0%  and 
2.4%  of  the  RfD,  respectively.  This  is  a 
worst-case  estimate  of  dietary  exposure 
with  all  residues  at  tolerance  level  and 
100  percent  of  the  commodities 
assumed  to  be  treated  with 
chlorethoxyfos.  Dietary  exposure  from 
the  proposed  use  will  not  exceed  the 
reference  dose  for  any  subpopulation 
(including  infants  and  children)  based 
on  the  information  available  from  EPA's 
Dietary  Risk  Evaluation  System. 

The  nature  of  the  chlorethoxyfos 
residue  in  plants  and  animals  is 
adequately  understood.  The  plant 
metabolite  of  chlorethoxyfos, 
trichloroacetic  acid  (TCA),  is  not  of 
toxicological  concern  at  the  level  foimd, 
and  therefore  will  not  require  the 
establishment  of  tolerances.  Residues  of 
chlorethoxyfos  and  its  oxygen  analog 
are  not  expected  to  be  detectable  (less 
than  0.01  ppm,  limit  of  quantitation  for 
each)  in  com  grain,  com  forage  and 
stover  as  a  result  of  the  proposed  use  (by 
soil  application).  Residues  of  TCA  are 
not  expeded  to  be  detectable  (less  than 
0.01  ppm)  in  com  grain,  and  no  greater 
than  0.04  ppm  in  com  forage  and  stover. 
Metabolites  of  chlorethoxyfos  in  the 
goat  via  an  orally  administered  route 
include  carbon  dioxide,  serine,  glycine, 
and  ladose,  with  insignificant  levels  of 
undegraded  parent  and  its  oxygen 
analog.  For  the  proposed  use  on  com, 
no  tolerances  are  required  for  residues 
in  animal  commodities. 

The  submitted  analytical 
methodology  is  adequate  for 
enforcement  purposes  at  the  proposed 
0.01-ppm  tolerance  level.  The  proposed 
enforcement  methodology  is  a  gas 
chromatography  electron  capture  (GC/ 
EC)  method  which  has  undergone 
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successful  independent  laboratory  and 
EPA  method  Talidation. 

There  are  adequate  geographically 
representative  crop  field  trial  data  to 
show  that  residues  of  chlorethoxyfos 
will  not  exceed  the  proposed  tolerance 
on  com  conuilodities  at  0.01  ppm  when 
used  as  directed. 

The  Agency  is  concurrently  issuing  a 
3-year  conditipnal  registration  for 
chlorethoxyfcp  use  on  com.  Additional 
toxicology  and  exposure  studies  are 
being  conducted  by  the  registrant, 
DuPont.  These  data  are  needed  to  more 
accurately  refine  the  Agency's  risk 
assessment  fctf  chlorethoxyfos. 

There  are  pfesently  no  actions 
pending  agahist  the  registration  of  this 
chemical. 

This  pesticide  is  considered  useful  for 
the  purposes  lor  which  the  tolerance  is 
soiight  and  capable  of  achieving  the 
intended  physical  or  technical  efiiect. 
Based  on  the  iiformation  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  will  protect 
the  pubUc  heelth.  Therefore,  the 
tolerance  is  esitablished  as  set  forth 
below.  1 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubhcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  die  oli^ections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Sach  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  tke  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  smnmaiy  of  any  evidence  reUed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hiaaring  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genume  and  substantial  issue 
of  fact;  there  i$  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  reqeested  (40  CFR  178.32). 


A  record  has  been  estabUshed  for  this 
rulemaking  under  docket  number  [PP 
3F4174/R2175J  (including  objections 
and  hearing  requests  submitted 
electronically  as  described  below).  A 
pubUc  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  doamient 
control  number  [PP  3F4174/R21751, 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Enviroiunental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket^pamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  enayption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  dociunent. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  govenunents  or 
communities  (also  known  as 


"economically  significant"):  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Ptirsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultxual  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  15, 1995. 

Peter  CuiDdns, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.486  to  read  as 
follows: 

§180.486    Pttosphorothiole  add,  CO- 
diethyl  0-(1,2,2>tetr8Chloroethyl)  ester; 
tolerances  for  residues. 

Tolerances  are  established  permitting 
the  residue  of  the  insecticide 
phbsphorothioic  add,  0,0-diethyl  0- 
(1,2,2, 2-tetrachloroethyl)  ester  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodity 


Parts  per 
million 


Com,  field,  grain 0.01 

Com,  field,  forage 0.01 

Com,  field,  stover  (fodder)  0.01 

Com,  pop,  grain 0.01 

Com,  pop,  stover  (fodder) 0.01 

Com,  sweet  (K  +  CWHR) 0.01 
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Commodity 


Parts  per 
million 


Com,  sweet,  forage 

Com,  sweet,,  stover  (fodder) 


0.01 
0.01 


(FR  Doc.  9S-24006  Filed  9-26-95;  8:45  am] 
BILUNO  CODE  MSO-aO-f 

40  CFR  Part  180 

[PP  3F418e/R2174;  FRL-4879-1] 

RIN  2070^678 

Fenpropathrin;  Pesticide  Tolerance 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  time- 
limited  tolerances  with^an  expiration 
date  of  November  15, 1997,  for  residues 
of  the  pyrethroid  fenpropathrin  in  or  on 
the  raw  agricultiual  commodities 
(RACs)  strawberries  and  tomatoes. 
Valent  U.S.A.  submitted  petitions  under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA)  that  requested  a  regulation 
to  establish  these  maximum  permissible 
levels  for  residues  of  the  insecticide. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  27, 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
dociunent  control  number  [PP  3F4186/ 
R2174],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  ReSoiut»s 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic,  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 


on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  3F4186/R2174]. 
No  Confidential  BiSBiness  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  13,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  niunber: 
Second  Floor,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)-305-6100;  e-mail: 
larocca.george©epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices,  published  in  the  Federal 
Register  of  October  21, 1993  (58  FR 
54354),  which  announced  that  Valent 
U.S.A.  Corp.,  1333  N.  California  Blvd., 
Suite  600,  Wahiut  Creek,  CA  94596,  had 
submitted  pesticide  petition  (PP) 
3F4186  and  food/feed  additive  petition 
(FAP)  3H5661  to  EPA  requesting  that 
the  Administrator,  pursuant  to  sections 
408(d)  and  409(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d)  and  348(b).  establish 
tolerances  for  residues  of  the  insecticide 
fenpropathrin  (a7p/io-cyano-3- 
phenoxybenzyl  2,2,3,3- 
tetramethylcyclopropanecarboxylate)  in 
or  on  the  raw  agricultural  commodities 
(RACs)  strawberries  at  2  parts  per 
million  (PPM);  tomatoes  (fresh  market, 
Florida  only)  at  0.5  ppm;  and  tomato 
cannery  waste  at  5  ppm.  EPA  issued  a 
revised  notice,  pubUshed  in  the  Federal 
Register  of  November  2, 1994  (59  FR 
54911),  in  which  Valent  U.S.A. 
proposed  to  amend  PP  3F4186  by 
increasing  the  tolerances  for 
fenpropathrin  in  or  on  the  RAC 
tomatoes  from  0.5  to  0.6  ppm  and 
removing  the  fresh  marketing  regional 
restrictions  for  tomatoes;  establish 
tolerances  for  fenpropathrin  in  or  on 
strawberries  (caps  removed)  at  2.0  ppm; 
meat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.1 
ppm;  fat  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  1.0  ppm;  milk  fat 
(reflecting  0.11  ppm  in  whole  milk)  at 
2.75  ppm;  poultry  meat,  fat,  and  meat 
byproducts  and  eggs  at  0.02  ppm;  and 
amending  the  FAP  3H5661  by  replacing 
the  proposed  tomato  cannery  waste 
tolerance  with  proposals  for  tolerances 
in  or  on  tomato  pomaces  (wet)  at  6.00 


ppm  and  tomato  pomaces  (dry)  at  3.00 
ppm. 

In  a  letter  dated  August  30, 1995, 
Valent  U.S.A.  requested  withdrawal  of 
the  feed  additive  petition  (3H5661)  in  or 
on  tomato  pomaces  and  deletion  of  the 
proposed  tolerances  in  meat,  milk, 
poultry,  and  eggs.  Valent  U.S.A.'s 
withdrawal  and  deletion  of  certain 
tolerances  were  submitted  in  response 
to  EPA's  latest  revision  (unpublished)  to 
Table  II  of  the  Pesticide  Assessment 
Guidelines,  Subdivision  O  (Residue 
Chemistry)  Raw  Agricultural  and 
Processed  Commodities  and  Livestock 
Feeds  Derived  from  Field  Crops.  With 
respect  to  tomatoes,  EPA  concluded  that 
tomato  pomaces  (wet  and  dry)  are  no 
longer  considered  significant  animal 
feedstuffs.  Although  the  latest  revisions 
to  the  Livestock  Feed  Table  for 
Subdivision  O  of  the  Pesticide 
Assessment  Guidelines  have  not  yet 
been  published,  pending  petitions  will 
continue  to  be  processed  based  upon 
previous  regulations,  except  they  will  be 
given  the  benefit  of  any  appropriate 
revised  or  reduced  residue  data 
requirements  if  needed. 

No  comments  were  received  in 
response  to  the  notices  of  filing. 

The  scientific  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
and  metabolism  data  and  analytical 
methods  for  enforcement  purposes 
considered  in  support  of  these 
tolerances  are  discussed  in  detail  in 
related  documents  published  in  the 
Federal  Register  of  April  14, 1993  (58 
FR  19357). 

A  dietary  exposure/risk  assessment 
was  performed  for  fenpropathrin  using 
a  Reference  Dose  (RfD)  of  0.025  mg/kg/ 
day.  The  RfD  is  based  on  a  no- 
observable-  effect  level  (NOEL)  of  2.5 
mg/kg/body  weight/ day  (100  ppm)  and 
a  uncertainty  factor  of  100  from  a  1-year 
dog-feeding  study  that  demonstrated 
tremors  in  test  animals  at  the  lowest 
effect  level.  The  current  estimated 
dietary  exposure  for  the  overall  U.S. 
population  and  nonnursing  infants  (less 
than  1  year  old),  the  subgroup 
population  exposed  to  the  highest  risk, 
is  0.4%  and  0.5%  of  the  RfD, 
respectively.  The  current  action  will 
increase  exposure  to  4.1%  and  3%, 
respectively.  Generally  speaking,  the 
Agency  has  no  cause  for  concern  if  total 
residue  contribution  for  published  and 
proposed  tolerances  is  less  than  the  RfD. 

Tne  metabolism  of  the  chemical  in 
plants  and  livestock  is  adequately 
understood  for  this  use.  Any  secondary 
residues  occurring  in  meat,  fat,  meat  by 
products  of  cattle,  goats,  hogs,  horses, 
poultry,  sheep  and  eggs  will  be  covered 
by  the  existing  tolerances.  An  adequate 
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analytical  method  (gas  liqmd 
chromatography  with  an  electron 
capture  detector)  is  available  for 
eaiforcement  purposes.  The  enforcement 
methodology  hm  been  submitted  to  the 
Food  and  Drug  Administration  and 
published  in  th«  Pesticide  Analytical 
Manual  Vol.  U  (PAM  U). 

The  Agency  issued  a  conditional 
registration  for  fenpropathrin  for  use  on 
cotton  with  an  epcpiration  date  of 
November  15. 1093  (see  the  Federal 
RagiatM'  of  Apri)  14. 1993  (58  FR 
19357)).  The  conditional  registration 
was  subsequently  amended  and 
extended  to  November  15, 1996  (see  the 
Federal  Register  dated  February  22, 
1995  (60  FR  978B)).  The  registrations 
were  amended  apd  extended  to  allow 
time  for  submis^on  and  evaluation  of 
additional  environmental  effects  data.  In 
order  to  evaluate  the  effects  of  the 
pyrethroids  on  flsh  and  aquatic 
organisms  and  its  fate  in  the 
environment,  additional  data  were 
required  to  be  coUected  and  submitted 
during  the  period  of  conditional 
registration.  Such  requirements 
included  a  sediment  bioavailability  and 
toxicity  study  and  a  small-plot  nmoff 
study  that  must  be  submitted  to  the 
Agency  by  July  \,  1996.  Due  to  the 
conditional  status  of  the  registration, 
tolerances  have  been  established  for 
fenpropathrin  on  a  temporary  basis, 
(until  November  15, 1997)  on 
cottonseed,  meat,  fat  and  meat- 
byproducts  of  h(^,  horses,  cattle,  goats, 
sheep,  poultry,  ^s,  and  milk  to  cover 
residues  expected  to  be  present  from  use 
during  the  period  of  conditional 
registration.  To  be  consistent  with  the 
conditional  registration  status  of 
fenpropathrin  on  cotton  the  Agency  is 
establishing  these  tolerances  with  an 
expiration  date  of  November  15, 1997. 

Residues  remaining  in  or  on  the  above 
commodities  after  expiration  of  these 
tolerances  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  provisions  of  the 
conditional  registration. 

There  are  currently  no  actions 
pending  against  the  continued 
registration  of  thfs  ciiemical.  The 
pesticide  is  considered  useful  for  the 
piuposes  which  it  is  sought  and  capable 
of  achieving  the  intended  physical  or 
technical  effect.  Based  on  the 
information  and  data  considered,  the 
Agency  has  determined  that  the 
tolerances  establtshed  by  amending  40 
CFR  part  180  wip  protect  the  public 
health.  Therefor*,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  thts  doounent  in  the 


Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  nmnber  [PP 
3F4186/R2174]  (including  objections 
and  hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  pan.. 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [PP  3F4186/R2174], 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  3708,  401  M  St.,  SW.. 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 


Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
nilemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  vnll 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  dociunent. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  SlOO  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  hot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  Protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
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and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  15, 1995. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180-[AMENDED] 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authuity:  21  US.C.  346a  and  371. 

2.  By  amending  §  180.466  in  the  table 
therein  by  adding  and  alphabetically 
inserting  entries  for  the  commodities 
tomatoes  and  strawberries,  to  read  as 
follows: 

S  180.466    FenprofMthrin;  tolarMioM  for 


Commodrty           ^SJiST 

Expiration 
date 

•                          •                          *                          • 

• 

Strawberries  —                 2.0 

Do. 

Tomatoes OlS 

Do. 

[FR  Doc.  95-24004  Filed  9-26-95;  8:45  am) 

muMta  0006  ww  lo  r 

40  CFR  Part  180 

[PP0E387S/R2168;  FRL-4976-^ 

RIN2070nAB78 

Cyproconazola;  Pesticide  Toleranca 

agency:  Environmental  Protection 
Agency  (EPA). 
ACHON:  Final  rule. 

SUMMARY:  This  dociunent  establishes  a 
time-limited  tolerance  for  the  fimgidde 
cyproconazola.  (2flS.3i?S)-2-(4- 
chlorophenyl)-3-cyclopropyl-l-(lH- 
1.2,4-triazole-l-yl)butan-2-ol.  in  or  on 
the  imported  raw  agricultiual 
commodity  coffee  beans  at  0.1  part  per 
million  (ppm).  Sandoz  Agro.  Inc.. 
petitioned  EPA  pursuant  to  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA) 
for  this  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fungicide. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  27. 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  0E3875/ 
R2168].  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.,  SW.. 


Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsbiugh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  dociunent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketdepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fbrm 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  0E3878/R2168]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21,  Registration  Division 
(7505C).  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  259, 1921  Jefferson  IJavis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
6900;  e-mail: 
welch.conniedepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  August  9. 1995  (60 
FR  40546).  EPA  issued  a  proposed  rule 
that  gave  notice  that  Sandoz  Agro,  Inc.. 
1300  East  Touhy  Ave.,  Des  Plaines,  IL 
60018,  had  petitioned  EPA  imder 
section  408  of  the  FFDCA.  21  U.S.C. 
346a,  to  establish  a  tolerance  for 
residues  of  the  fungicide  cyproconazola, 
(2flS,3flS)-2-(4-chlorophenyl)-3- 
cyclopropyl-l-(lH-l,2,4-triazole-l- 
yl)butan-2-ol.  in  or  on  the  raw 
agricultural  commodity  coffee  beans  at 
0.1  part  per  million  (ppm). 


There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  estabUshed  as  set  forth 
below. 

Any  person  adversely  afiiected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  dociunent  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Qerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
nxompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
i8sue(s)  in  the  jnanner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  (PP 
0E3875/R21681  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  pubhc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  hohdays.  The  pubUc 
record  is  located  in  Room  1132  of  the 
PubUc  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
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Written  objections  and  hearing 
requests,  identiSed  by  the  dociunent 
cxtntrol  niunl)er  (0E3875/R2168],  may  be 
submitted  to  the  Hearing  Cleiie  (1900), 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St..  SW.,  Washington,  DC 
20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Gerk  can  be  sent  direcdy  to  EPA  at; 

opp-DocketOBpa|naii.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  wfell  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  foin  as  they  are  received 
and  wiU  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  docimient. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  igSS),  the  Agency  must 
determine  whetlier  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  0$ce  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "e(ionomically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetaiy  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursiiant  to  th^  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612), 


the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection, 
Administrative  practice  and  procedure, 
Agricultvual  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  14, 1995. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.485,  to  read  as 
follows: 

f  180.485  Cyproconazoto;  lotofanoes  for 


A  time-limited  tolerance  is 
established  for  residues  of  the  fungicide 
cyproconazole,  (2flS,3/?S)-2-(4- 
chlorophenyl)-3-cyclopropyl-l-(lH- 
l,2,4-triazole-l-yl)butan-2-ol,  in  or  on 
the  following  imported  raw  agricultural 
commodity: 


Commodity 

Parts  per 
million 

Expiration 
date 

Coffee  t)eans'  .. 

0.1 

Julyl, 
1997. 

^There  are  no  U.S.  registrations  as  of  Au- 
gust 9,  1995  for  use  on  coffee  beans. 

(FR  Doc.  95-24007  Filed  9-2&-95;  8:45  am) 

MLLMQ  coca  MM-SO-F 

40  CFR  Part  180 

[PP  6F343<m2169;  FRL-497»-q 

RIN  Zan-ABTZ 

TralonMthrin;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
time-limited  tolerances  with  an 
expiration  date  of  November  IS,  1997, 


for  the  combined  residues  of  the 
insecticide  tralomethrin  and  its 
metabolites  c/s-deltamethrin  and  trans- 
deltamethrin  in  or  on  the  raw 
agricultural  commodities  (RACs)  leaf 
lettuce,  head  lettuce,  broccoli,  and 
similowers.  The  tolerances  establish  the 
maximum  permissible  levels  for 
residues  of  the  insecticide  in  or  on  the 
commodities.  The  AgrEvo  USA  Co. 
requested  these  tolerances  piusuant  to 
the  Federal  Food,  Drug  and  Cosmetic 
Act(FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  September  27, 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
doctunent  control  nmnber,  [PP  6F3436/ 
R2169],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Brandh,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  roust  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  6F3436/R2169]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  13,  Registration  Division- 
(7505C),  Environmental  Protection 
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Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Second  Floor,  CM  #2, 1900 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)-305-6100;  e-mail: 
larocca.george@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  16, 1995  (60 
FR  42495),  EPA  issued  a  proposed  rule 
that  gave  notice  that  AgrEvo  USA  Co. 
(formerly  Roussel  Uclaf  of  Paris,  France; 
U.S.  Agent:  Hoechst-Roussel  Agri-Vet 
Co.),  Little  Falls  Center  One,  2711 
Centerville  Rd.,  Wihnington,  DE  19808, 
had  submitted  a  pesticide  petition  (PP 
6F3436)  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  a 
regulation  pursuant  to  the  Federal  Food, 
Drug  and  Cosmetic  Act  (21  U.S.C.  346a 
and  371),  to  establish  tolerances  for 
residues  of  the  pyrethroid  tralomethrin 
[(S)-aypha-cyano-3-phenoxybenzyl- 
(lfl,3S)-2,2-dimethyl-3-[(flS)-l, 2,2,2- 
tetrabromoethyll-cyclopropane 
carboxylate]  and  its  metabolites  cis- 
deltamethrin  [(S)-a7p/ia-cyano-3- 
phenoxybenzyl(lfl,3fl)-3-(2,2- 
dibromovinyl)-2.2- 

dimethylcyclopropanecarboxylate]  and 
trans-deltamethrin  [(S)-a7p/ia-cyano-3- 
phenoxybenzyl  (lS.3i?)-3-(2,2- 
dibromovinyl)-2,2- 

dimethylcyclopropanecarboxylate]  in  or 
on  the  following  RACs:  broccoli  at  0.50 
part  per  million  (ppm),  leaf  lettuce  at 
3.0  ppm,  head  lettuce  at  1.0  ppm,  and 
sunflower  seed  at  0.05  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and  ■ 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
FederaLRegister,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  17B.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  "by  the  objector  "(40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
6F3436/R2169]  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  dociunent 
control  number  [PP  6F3436/R2169), 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Enviromnental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  fonn  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 


in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Sub|ect8  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  18, 1995. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  T80-(AMENDEO] 

1.  TTie  authority  citation  for  part  180 
continues  to  read  as  follows: 
Autharity:  21  U.S.C.  346a  and  371. 
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2.  In  §  180422  by  revising  the  table 
therein,  to  read  as  follows: 


f1ta422    Ti 


in; 


for 


Com^odtty 


Broccoli 

Cottonseed  . i. 

Lettuce,  head  .. , 
Lettuce,  leaf  ...4. 

Soybeans  

Sunflower  seed 


Parts  per 
nvNion 


0.50 
0.02 
1.00 
3.00 
0.05 
0.05 


[FR  Doc  95-24008  Filed  »-26-95:  8:45  am] 
MUJNGCOOC  I 


40  CFR  Parts  180, 185,  and  186 
IOP(>u900328A:  FRL-4946-7] 
Rm  No.  2O7O-A078 

Pesticide  Chemicals;  Various 
RevocatkNW  ■ 

AGENCY:  Enviitnmental  Protection 
Agency  (EPA). 

action:  Final  i^e.     . 

* 

SUMMARY:  Thia  rule  revokes  tolerances 
and  food  and  feed  additive  regulations 
established  for  residues  of  16  pesticide 
chemicals  in  cy  on  certain  raw 
agricultural  commodities  (RACs), 
processed  foods,  and  animal  feeds.  A 
tolerance  for  the  herbicide  barban  is 
changed  to  a  time-limited  tolerance, 
with  an  expiration  date  of  January  1, 
1998.  EPA  is  initiating  this  action  for 
those  pesticidas  which  have  no  food  use 
registrations.  The  applicable 
registrations  for  these  pesticides  have 
been  canceled  because  of  nonpayment 
of  maintenanct  fees  or  by  registrant 
request. 

EFFECTIVE  DAT^  This  regulation 
becomes  effective  September  27, 1995. 
ADDRESSES:  Wfitten  objections  and 
hearing  requests,  identified  by  the 
document  control  nimiber  [OPP- 
30O328A],  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  ^A,  Headquarters 
Accounting  Operations  Branch,  OPP 
(tolerance  fees)L  P.O.Box  360277M, 
Pittsburgh.  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  should  also  be  submitted 
to:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 


Division  (7605C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
DC  20460.  In  person,  deliver  objections 
and  hearing  requests  filed  with  the 
Hearing  Clerk  to:  Rm.  1132,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov ..Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-300328A].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  foimd 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Owen  F.  Beeder.  Registration 
Division  (7505W),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  6th  Floor. 
Crystal  Station  #1,  Westfield  Building. 
2800  Jefferson  Davis  Highway, 
ArUngton.  VA.  (703)-308-8351;  e-mail: 
beeder.owen@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  14, 1994  (59 
FR  17754),  EPA  issued  a  proposal  to 
revoke  all  tolerances  and  food  additive 
and  feed  additive  regulations 
("tolerances")  established  under 
sections  408  and  409  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (21  U.S.C. 
346a  and  348)  for  residues  of  the 
herbicides  tributylphosphorotrithioite. 
2-chloroallyldiethyldithiocarbamate. 
norea,  barban,  sodium  trichloroacetate, 
dinitramine,  dipropetryn  and  bifenox; 
the  plant  regulators  1,2,4,5-tetrachloro- 
3-nitrobenzene  and  cycloheximlde;  the 
insecticides  dimethyl  phosphate  of 
(a/p/ja)-methylbenzyl  3-hydroxy-cjs- 
crotonate,  pirimiphos-ethyl,  2-chloro-l- 
(2,4-dichlorophenyl)  vinyl  diethyl 
phosphate,  phenothiazine,  0,0- 
dimethyl  0-p-(dimethylsul£amoyl) 
phenyl  phosphorothioate  including  its 
oxygen  analog,  and  flucythrinate;  and 
the  fungicide  hexachlorophene  in  or  on 
raw  agricultural  commodities  (RACs), 
processed  foods,  and  feeds.  EPA 
initiated  this  action  because  all 


registered  uses  of  these  pesticide 
chemicals  in  or  on  RACs  and  processed 
foods  and  fieeds  have  been  canceled. 
The  registrations  for  these  pesticide 
chemicals  were  canceled  because  the 
registrant  failed  to  pay  the  required 
maintenance  fee,  or  the  registrant 
voluntarily  canceled  all  registered  uses 
of  the  pesticide. 

Following  a  review  of  comments 
received  in  response  to  this  tolerance 
revocation  proposal,  the  Agency  has 
determined  to  proceed  with  the 
immediate  revocation  of  the  tolerances 
and  food  additive  and  feed  additive 
regulations  fcff  all  of  the  pesticides 
listed  above  with  the  exception  of 
barban.  In  response  to  a  comment,  EPA 
has  decided  to  delay  the  revocation  of 
barban  until  January  1, 1998.  EPA  is 
effecting  this  delayed  revocation  by 
including  an  expiration  date  in  the 
tolerance. 

Two  comments  were  received  in 
response  to  the  proposal  in  the  Federal 
Register  (59  FR  17754,  April  14,  1994). 
One  conunent  received  from  United 
Agri  Products  (UAP)  on  barban 
requested  that  the  proposed  tolerance 
reyocation  for  barban  (40  CFR  180.268) 
be  delayed  because  of  the  adverse 
impact  that  would  result  to  owners  of 
existing  stocks  of  barban  and  treated 
commodities  if  the  revocation  were  to 
become  final  at  this  time.  The  Agency 
was  advised  of  the  existence  of 
approximately  1,700  gallons  of  a 
formulation  containing  2  lbs.  of  barban 
per  gallon  at  UAP  and  of  approximately 
3,000  gallons  at  the  dealer  level.  UAP 
requested  that  the  Agency  allow  the 
existing  stocks  to  be  used  over  a  2-year 
period  and  proposed  that  January  1, 
1998,  be  the  earhest  effective  date  for 
revocation  of  the  tolerance.  EPA  agrees 
and  is  inserting  an  expiration  date  of 
January  1. 1998,  in  the  barban  (4-chloro- 
2-butynyl  m-chlorocarbanilate) 
tolerance  regulation. 

The  other  comment  was  received  from 
Remel  on  cycloheximlde  and  expressed 
concern  that  the  revocation  of  the 
tolerance  for  cycloheximlde  would  have 
an  adverse  effect  on  the  import  of 
cycloheximlde  into  the  United  States  for 
use  as  an  ingredient  in  biological 
culture  media.  The  Agency  believes  that 
the  revocation  of  the  tolerance  on 
cycloheximlde  would  not  prevent  the 
import  of  this  chemical  for  a  nonfood 
use.  Therefore,  this  comment  does  not 
affiect  the  revocation  of  the  tolerance. 

Therefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
in  detail  in  the  April  14, 1994  proposal 
and  in  this  final  rule,  the  Agency  is 
hereby  revoking  the  tolerances  listed 
below  in  40  CFR  parts  180. 185,  and 
186. 
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Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administiator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  bvor  of  the 
requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  woidd  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [C^P- 
300328A]  (including  objections  and 
hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resoiuces  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  doounent 
control  number  [OPP-300328A1.  may  be 
submitted  to  the  Hearing  Clerk  (1900), 
Environmental  Protection  Agency.  Rm. 
3708, 401  M  St.,  SW.,  Washington.  DC 
20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-DocketOepaniail.epa.gov 


A  copy  of  electronic  objecticMis  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  Sle 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronicallyinto 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  Include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Executive  Order  12866 

As  explained  in  the  proposal 
pubUshed  June  30. 1992.  die  Agency  has 
determined,  pursuant  to  the 
requirements  of  Executive  Order  12866. 
that  the  revocation  of  these  tolerances  is 
not  a  "major"  regulatory  action.  The 
reasons  for  this  conclusion  are 
described  in  the  April  14. 1994 
proposed  rule. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
imder  the  Regiilatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354,  94  Stat.  1164;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  April 
14, 1994  proposed  rule. 

List  of  Subjects  in  40  CFR  Parts  180, 
185.  and  186 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricvdtural  commodities.  Feed 
additives,  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  Septeml>er  8, 1995. 

Stephen  L.  Jobimob, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  parts  180, 185.  and 
186  are  amended  as  follows: 

PART  180-{AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 


f  180186    [Removed] 

b.  By  removing  §  180.186 
Tributylphosphorotrithioite;  tolerances 
for  residues. 

{180.203    [Removed] 

c.  By  removing  §  180.203  1,2,4,5- 
Tetrachhro-3-nitrobenzene;  tolerance 
for  residues. 

{180233    [Removed] 

d.  By  removing  §  180.233  O.O- 
Dimethy]  O-p-(diinethylsuIfanioyl) 
phenyl  phosphorothioate  including  its 
oxygen  analog;  tolerances  for  residues, 

{180247    [Removed] 

e.  By  removing  §  180.247  2- 
Chloroallyldiethyldithiocarbamate; 
tolerances  for  residues. 

{18O200    [Removed] 

f.  By  removing  §  180.260  Norea; 
tolerances  for  residues. 

g.  By  revising  §  180.268.  to  read  as 
follows: 


{180268    BartMn;  totofanoee  for  I 

A  time-limited  tolerance,  with  an 
expiration  date  of  January  1, 1998.  is 
estabUshed  for  negligible  residues  of  the 
herbicide  barban  (4-chloro-2-butynyl  m- 
chlorocarbanilate)  in  or  on  the  raw 
agrictdtural  commodities  barley,  flax 
seed,  lentils,  mustard  seed,  peas, 
safilower  seed,  soybeans,  sugar  beets, 
sugar  beet  toi>s,  sunflower  seed,  and 
wheat. 

{18O280    [Removed) 

h.  By  removing  §  180.280  Dimethyl 
phosphate  of  aIpha-rnethylbenzyl-3- 
hydroxy-cis-crotonate;  tolerances  for 
residues. 

{ 180302    [Removed] 

i.  By  removing  §  180.302 
Hexachlorophene;  tolerances  for 
residues. 

{ 180308    [Removed] 

j.  By  removing  §  180.308  Pirimiphos- 
ethyl;  tolerances  for  residues. 

{ 180310    [Removed] 

k.  By  removing  §  180.310  Sodium 
trichloroacetate;  tolerances  for  residues. 

{180319    [Amended] 

1.  By  amending  §  180.319  Interim 
tolerances  by  removing  the  entry  for 
phenothiazine  from  the  table  of 
pesticide  chemicals  therein. 

{180.322    [Removed) 

m.  By  removing  §  180.322  2-Chloro-l- 
(2,4-dichlorophenyl)  vinyl  diethyl 
phosphate;  tolerances  for  residues. 

{180327    [Removed) 

n.  By  removing  §  180.327 
Dinitramine;  tolerances  for  residues. 
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{180329    [RMIwiMd] 

o.  By  removing  §  180.329  Dipropetryn; 
tolerances  for  residues. 

1180.336    [RMWVMl] 

p.  By  removting  §  180.336 
Cyclohexhnide:  tolerances  for  residues. 

1180361    [RMtovvd] 

q.  By  removing  §  180.351  Bifenox; 
tolerances  for  residues. 


1180400    [t 

t.  By  removing  §  180.400 
Flucythrinate:  tolerances  for  residues. 

PART18S-{AMENDE0] 

2.  In  part  185: 

a.  The  autherity  citation  for  part  185 
continues  to  read  as  follows: 

Audnrity:  21  U.S.C.  346a  and  348. 

{186.3300    [Removed] 

b.  By  removing  §  185.3300 
Flucythrinate:  tolerances  for  residues. 

PART  186-{AMENOEO] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Aulkoiity:  2li  U.S.C  348. 

{1803300    [Removed] 

b.  By  removing  §  186.3300 
Flucythrinate, 

[FR  Doc.  95-23711  Filed  9-2&-95;  8:45  am] 


40  CfR  Part  271 

[FRL-630e-8]  I 

North  Carolina;  Final  Authorization  of 
Revisions  to  Stats  Hazardous  Waste 
Management  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  North  Carolina  has  applied 
for  final  autherization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  North  Carolina's  revisions 
consist  of  the!  provisions  contained  in 
rules  promulgated  between  July  1. 1992, 
and  June  30, 1993,  otherwise  known  as 
RCRA  Cluster  ID.  These  requirements 
are  listed  in  Supplementary 
Information,  section  B  of  this  document. 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  North  Carolina's 
application  a|id  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  North  Ca(rolina's  hazardous  waste 


program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends 
to  approve  North  Carolina's  hazardous 
waste  program  revisions.  North 
Carolina's  application  for  program 
revisions  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  North 
Carolina's  program  revisions  shall  be 
effective  November  27, 1995,  unless 
EPA  publishes  a  prior  Federal  Register 
action  Mdthdrawing  this  immediate  final 
rule.  All  comments  on  North  Carolina's 
program  revision  application  must  be 
received  by  the  close  of  business, 
October  27. 1995. 

ADDRESSES:  Copies  of  North  Carolina's 
program  revision  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  North  Carolina 
Department  of  Environment,  Health, 
and  Natural  Resources,  P.O.  Box  27687. 
Raleigh,  North  Carolina  27611-7687; 
U.S.  EPA  Region  4,  Library,  345 
Courtland  Street.  NE.  Atlanta,  Georgia 
30365:  (404)  347-4216.  Written 
comments  should  be  sent  to  Al  Hanke 
at  the  address  listed  below. 
FOR  FURTHER  MFORMATION  CONTACT: 
Al  Hanke,  Chi^,  State  programs 
Section,  Waste  programs  Branch.  Waste 
Management  Division.  U.S. 
Enviroiunental  Protection  Agency, 
Region  4.  345  Courtland  Street,  NE. 
Atlanta,  Geor^  30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authoriz^on  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  96-616,  November  8, 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  imder  Section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
program  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 


occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  dianges  to 
EPA's  regulations  in  40  CFR  Parts  124, 
260  through  266.  268.  270,  and  279. 

B.  North  Carolina 

North  Carolina  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  December  31, 1984,  (49  FR 
48694).  North  Carolina  most  recently 
received  final  authorization  effective 
January  9, 1995.  for  HSWA  Cluster  I. 
including  Corrective  Action  (59  FR 
56000.  November  10, 1994).  Today, 
North  (Carolina  is  seeking  approval  of  its 
program  revisions  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  North  Carolina's 
application  and  has  made  an  immediate 
final  decision  that  North  Carolina's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  North 
Carolina.  The|)ublic  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  October  27, 1995. 

Copies  of  North  Carolina's  application 
for  these  program  revisions  are  available 
for  inspection  and  copying  at  the 
locations  indicated  in  the  ADDRESSES 
section  of  this  notice. 

Approval  of  North  Carolina's  program 
revisions  shall  become  effective 
November  27, 1995,  unless  an  adverse 
comment  pertaining  to  the  State's 
revisions  discussed  in  this  notice  is 
received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either:  (1)  a 
withdrawal  of  the  immediate  final 
decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whidi  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

North  Carolina  is  today  seeking 
authority  to  administer  the  following 
Federal  requirements  promulgated 
between  July  1. 1992,  and  June  30, 1993, 
for  the  requirements  of  ROIA  Cluster  m. 
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Federal  requirement 

HSWA  or  FR 
reference 

PronxilQa- 
tion 

State  authority 

Checklist  107: 

57  FR  29220 

7/1/92 

NCOS  130A-294(c)(1) 

Used  Oil  Fitter  Exclusion  Corrections „ - 

NCGS  130A-294(c)(15) 
NCGS  150B-21.6 
15ANCACl3A.0006(a) 

Checklist  108: 

57  FR  .306S7 

7/1092 

NCGS  130A-294(c)(1) 

Toxicity  Characteristics  RevisiofW 

NCGS  130A-294(c)(7) 
NCGS  130A-294(c)(8) 
NCGS  130A-294(C)(15) 
NCGS  1508-21 .6 

k 

15ANCACl3A.0006(a) 

Checklist  109: 

57  FR  37194 

8/18/92 

NCGSl30A-294(c)(1) 

Land  Disposal  Restrictions  for  Newly  Listed  Wastes  and  Hazardous 

NCGS  130A-294(c)(2) 

Detxis. 

NCGS  130A-294(c)(3) 
NCGS  130A-294(c)(4) 

" 

NCGS  130A-294(c)(7) 

~ 

NCGS  130A-294(c)(10) 
NCGS  130A-294(c)(14) 
NCGS  130A-294(c)(l5) 
NCGS  1508-21. 6 

• 

15ANCACl3A.0002(b) 
15ANCAC13A.0006(a) 
15ANCAC13A.0007{C) 
15ANCAC  13A.0009(h) 
15ANCACl3A.0009(i) 
15ANCACl3A.0009{x) 
15ANCAC  13A.00 10(g) 
15ANCAC13A.  001 0(h) 
15ANCAC  13A.0010(k) 
15ANCAC  13A,0010(u) 
15ANCAC  13A.0012(a) 
15ANCAC13A.0012(b) 
15ANCAC13A.0012(C) 
15ANCAC  13A.0012(d) 

. 

ISA  NCAC13A.001 2(e) 
15A  NCAC  13A.0013(b) 
ISA  NCAC13A.001 3(g) 
15ANCAC  13A.00130) 

Checklist  110: 

57  FR  37284 

8/1 8«2 

NCGS  130A-294(C)(1) 

CnkA-Bv-ProdiJcts  Ustina         

NCGS  130A-294(C)(15) 

S^Jnv^^j     l^l\^J**/i*    ti^MI  .y     ,,,........9........ ......... ...... .....a. ..»•»... .............. ...••••. 

NCGS  1508-21.6 

ISA  NCAC  13A.0006(a) 

ISA  NCAC  13A.0006(d) 
15ANCACl3A.0006(e) 

CheckKstlll: 

57  FR  38558 

8/25«2 

NCGS  130A-294(c)(1) 

Burning  of  Hazardous  Waste  in  Boilers  and  Industnal  Furnaces;  Tech- 

NCGS 130A-294(c)(15) 

nical  Amendment  III. 

NCGS  1508-21 .6 
l5ANCAC13A.0002{b) 
ISA  NCAC  13A,0003(a) 
ISA  NCAC  13A.0006(a) 
ISA  NCAC  13A.0009(b) 
ISA  NCAC  13A.0010(a) 
ISA  NCAC  13A.001 1(f) 
ISA  NCAC  13A.0011(g) 

Checklist  112: 

57  FR  41566  ♦ 

9/10/92 

NCGSl30A-294(b) 

Recvcled  Used  OH  Manaoement  Standards 

NCGS  130A-294(c)(1) 

rio\«y\HOU  VOV\J  \^n   nriGII  la^JVI  l  l^l  n  \J,^i  n^uM y^^    ••■•■■■■..•...••...••■•.•>..••..••*..*•■••• 

NCGSl30A-294(c)(1S) 

ISA  NCAC  13A.0002(b) 

ISA  NCAC  13A 0006(a) 

' 

- 

ISA  NCAC  13A 0009(b) 
ISA  NCAC  13A.001 0(a) 

' 

ISA  NCAC  13A.001 1(c) 
15ANCAC  13A.0011(f) 
15ANCAC  13A.0018(aHi) 

Checklist  113: 

53  FR  33938 

9/1/88 

NCGS  130A-294(c)(7) 

Consolklated  Uabtlity  Requirements 

56  FR  30200 

7/1/91 

NCGS  130A-294(c)(10) 

57  FR  4283? 

9/1 6«2 

NCGS  130A-294(c)(15) 
NCGS  1508-21.6 
ISA  NCAC  13A.0009(i) 
ISA  NCAC  13A.001 0(h) 

Checkl8t114:                         '      ' 

57  FR  44999 

9/30/92 

NCGS  130A-294(c)(1) 
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Federal  requirement 


Burning  of  Htazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Tecti- 
nical  Amendnnent  IV. 


CtwcMist115: 

Chiorinated  Toluenes  Production  Waste  Listing 


Cheddst116: 

Hazardous  Soil  Case-by-Case  Capacity  Variance „.. 

Cheddnt117A:  ' 

Reissuance  e(  the  "Mixture"  and  "Derived-From"  Rules „ 

CheddstHTB: 

Toxicity  Ctiaiacteristic  Amendment 

Cheddist118: 

ds  in  Landfills  II. 


Ctwckist119 
Toxicity 


Chaaact( 


teristic  Revision 


Cheddist  120: 

Wood  Preseiving;  Revisions  to  Listening  and  Technical  Requirements 


Cheddist  121: 

Corrective  Action  Management  Units  and  Temporary  Units 


Checkfist122: 

Recycled  U^  Oil  Management  Starxlards;  Technical  Amendments 
and  Correqtions  I. 


HSWA  or  FR 
reference 


57  FR  47376 


57  FR  47772 


57  FR  7628 
57  FR  23062 
57  FR  49278 

57  FR  23062 


57  FR  54452 


57  FR  55114 

58  FR  6854 


57  FR  61492 


58  FR  33341 


58  FR  26420 


Promulga- 
tion 


10/15/92 

NCGS 

130A- 

294(0(15) 


10/20/92 


3/3/92 

6/1/92 

10/20/92 

6/1/92 


11/18/92 


11/24/92 
2/2/93 


12/24/92 


2/16/93 


5/3/93 


State  authority 


NCGS  130A-294(c)(7) 

NCGS  130A-294(c)(15) 
NCGS  150B-16 
NCGS  1506-21.6 
15ANCACl3A.0011(f) 
ISA  NCAC13A.001 1(g) 
NCGS  130A-294(c)(1) 
NCGS  1506-21.6 


15A  NCAC  13A.0006(d) 
15A  NCAC  13A.0006(e) 
NCGS  130A-294(c)(7) 
NCGS  130A-294(c)(15) 
NCGS  1506-21.6 
15  NCAC  13A.001 2(b) 
NCGS  130A-294(c)(1) 
NCGS  130A-294(c)(15) 
NCGS  1508-21.6 
ISA  NCAC  13A.0006(a) 
NCGS  130A-294(c)(1) 
NCGS130A-294(c)(7) 
NCGS  130A-294(c)(8) 
NCGS  130A-294(c)(15) 
NCGS  1506-21.6 
1SA  NCAC  13A.0006(a) 
NCGS130A-294(c)(1) 

NCGS  130A-294(c)(7) 
NCGS  130A-294(c)(15) 
NCGS  150A-2 1.6 
15ANCACl3A.0002(b) 
ISA  NCAC  13A.0009(c) 
ISA  NCAC  13A.0009(0) 
ISA  NCAC  13A.0010(b) 
ISA  NCAC  13A.0010(n) 
NCGS130A-294(c)(1) 
NCGS  130A-294(c)(15) 
NCGS  1506-21. 6 
ISA  NCAC  13A.0006(e) 
NCGS  130A-294(c)(1) 
NCGS  130A-294(c)(15) 
NCGS  1506-21.6 
ISA  NCAC  13A.0006(d) 
ISA  NCAC  13A.0006(t) 
ISA  NCAC  13A.0006(r) 
NCGS  130A-294(c)(1) 
NCGS  130A-294(c)(7) 
NCGS  130A-294(c)(14) 
NCGS  130A-294(c)(15) 
NCGS  1506-21 .6 
ISA  NCAC  13A.0002(b) 
ISA  NCAC  13A.0009(b) 
ISA  NCAC  13A.0009(g) 
ISA  NCAC  13A.0009(s) 
ISA  NCAC  13A.001 0(a) 
15A  NCAC  13A.0012(a) 
ISA  NCAC  13A.001 3(a) 
1SA  NCAC  13A.0013(g) 
NCGS  130A-294(b) 
NCGS  130A-294(c)(1) 

NCGS  130A-294(c)(15) 
NCGS  130A-294(c)(15) 
NCGS  1506-21.6 
ISA  NCAC  13A.0006(a) 
ISA  NCAC  13A.0009(b) 
ISA  NCAC  13A.00 10(a) 
ISA  NCAC  13A.001 8(a) 
ISA  NCAC  13A.001 8(b) 
ISA  NCAC  13A.0018(c) 
ISA  NCAC  13A.001 8(e) 
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Federal  requirement 

HSWA  or  FR 
reference 

Promulge- 
tion 

State  authority 

ISA  NCAC  13A.0018(f) 

ISA  NCAC  13A.001 8(g) 

Checklist  123: 

58  FR  28506 

5/1 4«3 

NCGS  130A-294(c)(7) 

Land  Disposal  Restrictions:  Renewal  of  the  Hazardous  Waste  Oebns 

NCGS  130A-294(c)(15) 

Case-by-Case  Capacity  Variance. 

NCGS150&-21.6 
ISA  NCAC  13A.0012(b) 

Cheddist  124: 

58  FR  29860 

5/24/93 

NCGS  130A-294(c)(7) 

Land  Disposal  Restrictions  for  Ignitable  and  Corrosive  Characteristic 

NCGS  130A-^94(c)(15) 

Wastes  Whose  Treatment  Standards  Were  Vacated. 

NCGS  150B-21.6 
ISA  NCAC  13A.0012(b) 

C  Decision 

I  conclude  that  North  Carolina's 
application  for  these  program  revisions 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  North  Clarolina  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

North  (Carolina  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  applicaticm  and 
previously  approved  authorities.  North 
Carolina  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Sectlm  3007  of  RCRA  and  to  take 
enforcement  actions  under  Section 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certificatii»  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This 
authorization  effectively  suspends  the 
appUcability  of  certain  Federal 
regulations  in  favor  of  North  Carolina's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procediu^.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 


requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  document  is  issued  under 
the  authority  of  Sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926, 6974(b)). 

Dated:  September  15, 1995. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
[FR  Doc.  95-23845  Filed  9-26-95;  8:45  am] 
BILUNG  COOe  aStO  50  M 


40  CFR  Part  372 

[OPPTS-400082C;  FRL-4977-6] 

Toxic  Chemical  Release  Reporting; 
Community  Rlgh^to-Know;  Technical 
Amendment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment 

SUMMARY:  This  document  corrects  one 
typographical  error  in  the  technical 
amendment  pubUshed  in  the  Federal 
Register  of  March  10. 1995,  in  which 
EPA  corrected  several  other  bating 
errors  from  a  previous  Federal  Register 
doounent  (November  30, 1994)  under 
section  313  of  the  Emergency  Planning 
and  Commimity  Right-to-Know  Act 
(EPCRA)  of  1986.  This  typographical 
error  appeared  in  the  Chemical 
Abstracts  Registry  (CAS)  niunber  for  one 
of  the  chemicals  listed  in  the  regxilatory 
text. 

EFFECTIVE  DATE:  This  doounent  is 
effective  September  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  J.  Doa,  Project  Manager,  202-260- 
9592,  e-mail: 

doa.maria@epamail.epa.gov,  for  specific 
information  on  this  doounent.  For 
general  information  on  EPCRA  contact 
the  Emergency  Planning  and 
Ckimmunity  Right-to-Know  Information 
Hotline,  Environmental  Protection 
Agency,  Mail  Stop  5101,  401  M  St.,  SW., 
Washington.  DC  20460,  Toll  free:  800- 


535-0202,  Toll  free  TDD:  800-553- 
7672. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  10, 1995  (60 
FR  13048),  EPA  issued  a  technical 
amendment  to  the  final  rule  adding 
chemicals  to  the  Emergency  Planning 
and  Commimity  Right-to-Know  Act 
(EPCRA)  section  313  list  of  toxic 
chemicals.  In  this  document,  EPA 
corrected  the  spelling  of  4- 
methy  ldiphenylmethane-3 ,4- 
diisocyanate  in  the  regulatory  text  from 
the  November  30,  1994  final  rule  (59  FR 
61484).  However,  in  the  March  10, 1995 
technical  amendment,  the  CAS  number 
for  4-methy  ldiphenylmethane-3, 4- 
diisocyanate  was  published  incorrecUy 
as  "075790-74-0"  in  the  regulatory  text, . 
§  372.65(c),  page  13048,  second  column 
of  the  table,  second  entry.  The  correct 
CAS  number  is  "075790-84-0."  The 
CAS  number  for  this  chemical  was 
published  correctly  in  the  November  30. 
1994  final  rule  and  only  appeared 
incorrectly  in  the  March  10,  1995 
technical  amendment  (60  FR  13047). 
This  document  corrects  the  error  in  the 
previous  technical  amendment. 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection.  Chemicals. 
Community  right-to-know,  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemicals. 
Dated:  September  21, 1995. 
JohnMelone, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

Therefore,  40  CFR  part  372  is 
amended  as  follows: 

PART  372— {AMENDED] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  11013  and  11028. 

2.  In  §  372.65(c),  by  revising  under  the 
category  Diisocyanates,  the  entry  for  4- 
methyldiphenylmethane-3 ,4- 
diisocyanate  to  read  as  follows: 
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%  S72.6S    CtMinlcflis  wkI  ch<witcil 
GflliQOflM  to  wfeich  ttM  pwt  flpplidS. 

(c)    •    •    • 


Disocyanates 
075790-84-D 


Category  Name 


4  Methyteipheny1methane-3.4-diisocyanate 


Effective  Date 


1/1/95 


[FR  Doc  9»-240b2  Filed  9-26-45;  8:45  am] 
■UMQOOOCi 


3: 


DEPARTMENT  OF  TRANSPORTATION 

Mm  itliTM  Admin  islrfltion 

4«CFRPart3^ 
[DociwtNe.R-1B2] 
RIN  2133-nAB21 1 

aVMIMn  S  SMrrlOV  AWNMUS 

AGENCY:  Maritime  Administration, 
DefMTtment  of  Transportaticm. 
ACnOH;  Final  rjtle. 

SUMMARY:  The  Msntime  Administration 
(MARAO)  is  amending  its  regulations 
prescribing  procedures  for  obtaining 
seamen's  service  awards  to  conform  to 
the  provisions  of  the  Merchant  Marine 
Decorations  and  Medals  Act  of  1988. 
EFFECTIVE  DAT^  September  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Thomas,  Maritime  Industry 
Analyst,  Office  of  Maritime  Labor, 
Training  and  Safety,  400  Seventh  Street 
SW,  Room  7302.  Washington,  DC  20590, 
Telephone:  (202)  366-5755. 
SUPPLEMENTARY  MF0RMAT10N:  PubUc 
Law  100-324,  the  Merchant  Marine 
Decorations  and  Medals  Act  of  1988,  46 
App.  U.S.C.  2001  et  seq..  ("The  Act"), 
recognized  the  iservice  of  United  States 
merchant  seaiqen  during  times  of  peace, 
war  and  natiooal  emergency  by 
expanding  the  authority  of  the  Secretary 
of  Transportation  (Secretary],  delegated 
to  the  Maritime  Administrator 
(MARAD),  to  issue  medals,  awards  and 
decorations  to  merchant  seamen  who 
performed  suck  service.  It  repealed  the 
Act  of  July  24, 1956,  commonly  referred 
to  as  the  Merchant  Marine  Medals  Act 
of  1956.  That  statute  had  authorized 
medals  and  decorations  for  outstanding 
and  meritorious  conduct  and  service  in 
the  U.S.  merchant  marine  after  June  30,^ 
1950.  The  regulations  of  MARAD.  at  46* 
CFR  part  350,  9re  being  revised  to  reflect 


this  change  in  the  law  and  to  implement 
the  Act  by  specifying  the  medals, 
awards  and  decorations  that  the 
Secretary  may  issue  and  by  establishing 
the  procedure  for  determining  eligibility 
to  receive  these  indicia  of  recognition 
for  service  in  the  U.S.  Merchant  Marine. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  is  not  considered  to 
be  an  economically  significant 
regulatory  action  under  section  3(f)  of 
E.0. 12866,  and  is  not  considered  to  be 
a  significant  rule  under  the 
Department's  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  Accordingly,  it  was  not  reviewed 
by  the  Office  of  Management  and 
Budget. 

A  full  regulatory  evaluation  is  not 
required  because  the  rule  has  no 
mandatory  effects  and  imposes  no 
regulatory  costs. 

MARAD  has  determined  that  this 
rulemaking  presents  no  substantive 
issue  whidi  it  could  reasonably  expect 
would  produce  meaningful  public 
comment  since  it  merely  prescribes  a 
procedure  {at  obtaining  seamen's 
service  to  implement  statutory  authority 
for  their  issuance  by  the  Secretary  of 
Transportation.  Accordingly,  pursuant 
to  the  Administrative  Procedure  Act,  5 
U.S.C.  553(c)  and  (d),  MARAD  finds  that 
good  cause  exists  to  publish  this  as  a 
final  rule,  without  opportunity  for 
public  comment,  and  to  make  it 
effective  on  the  date  of  publication. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  has  determined  that  it  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  mlemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
an  enviromnental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  an 
information  collection  that  has  been 
approved  by  OMB  imder  5  CFR  part 
1320,  purauant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.).  Approval  mmiber  2133-0506 
has  been  assigned  to  the  collection 
requirement. 

List  of  Subjects  in  46  CFR  Part  350 

Decorations,  medals,  awards;  Seamen. 
Accordingly,  46  CFR  part  350  is 
revised  to  read  as  follows: 

PART  350— SEAMEN'S  SERVICE 
AWARDS 

oOC> 

350.1  Purpose. 

350.2  Special  medals  and  awards. 

350.3  Other  original  recognition  of  service. 

350.4  Eligibility  for  awards. 

350.5  Replacement  decorations. 

350.6  Unauthorized  sale,  manufacture, 
possession  or  display. 

350.7  Special  certificate  of  recognition. 
Audiority:  46  App.  USC  2001  et  seq.,  49 

CFR  1.66. 

}35ai     PurpOM. 

The  purpose  of  this  part  is  to 
prescribe  regulations  to  implement  the 
Merchant  Marine  Decorations  and 
Medals  Act  of  1988,  46  App.  USC  2001. 
et  seq.,  to  authorize  the  issue  of 
decorations,  medals,  and  other 
recognition  for  service  in  the  U.S. 
merchant  marine,  and  for  other 
purposes,  and  to  provide  for  the 
replacement  of  awards  previously 


Federal  Register /Vol.  60,  No.  187 /Wednesday,  September  27,  1995 /Rules  and  Regulations 


issued  for  service  in  the  United  States 
Merchant  Marine  imder  prior  law. 

§350.2    Special  medals  and  awards. 

The  Secretary  of  Transportation, 
acting  through  the  Maritime 
Administrator,  may  award  decorations 
and  medals  of  appropriate  design  for 
individual  acts  or  service  in  the  U.S. 
Merchant  Marine. 

(a)  Medals,  awards.  The  Secretary 
may  award  the  Distinguished  Service 
Medal,  Meritorious  Service  Medal  and 
Gallant  Ship  Unit  Qtation  Award,  as 
prescribed  under  sections  3  and  4  of 
Pub.  L.  100-324. 

(b)  Nominations.  Nominations  for 
these  awards  shall  be  reviewed  and 
submitted  by  the  MARAD  Merchant 
Marine  Awards  Committee  to  the 
Maritime  Administrator  for  approval. 

(c)  Inquiries.  Direct  all  inquiries 
concerning  eligibility  and  procedures 
for  the  issuance  of  these  medals  to 
Chairperson,  Merchant  Marine  Awards 
Committee,  Office  of  Maritime  Labor, 
Training  and  Safety,  Maritime 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

§  350.3    Ottier  original  recognition  of 
service. 

Under  the  provision  of  Pub.  L.  100- 
324,  the  Administrator  has  the  authority 
to  review  original  applications  for  the 
following  decorations: 

(a)  World  War  II  Service. 

(1)  Merchant  Marine  Emblem. 
awarded  to  merchant  seamen  for  service 
during  World  War  II  from  the  period 
December  7, 1941  to  July  25,  1947; 

(2)  Victory  Medal,  awarded  to 
merchant  seamen  who  served  as 
members  of  the  crews  of  ships  for  30 
days  or  more  during  the  period 
December  7, 1941  to  September  3, 1945; 

(3)  Honorable  Service  Button, 
awarded  to  merchant  seamen  who 
served  as  membera  of  the  crews  of  ships 
for  30  days  or  more  during  the  period 
December  7, 1941  to  September  3, 1945; 

(4)  Mariner's  Medal,  awarded  to 
merchant  seamen  who,  while  serving  on 
a  ship  from  December  7, 1941  to  July  25, 
1947,  were  woimded  or  suffered 
physical  injury  as  a  result  of  an  act  of 
an  enemy  of  the  United  States; 

(5)  Merchant  Marine  Combat  Bar, 
awarded  to  mertiiant  seamen  who 
served  on  a  ship  which,  at  the  time  of 
such  service,  was  attacked  or  damaged 
by  an  instrumentality  of  war,  from 
December  7, 1941  to  July  25, 1947.  A 
star  is  attached  if  the  seaman  was  forced 
to  abandon  ship.  For  each  additional 
abandonment,  a  star  is  added; 

(6)  Merchant  Marine  Defense  Bar  and 
Medal,  awarded  to  merchant  seamen 
who  served  on  merchant  vessels 


between  September  8, 1939  to  December 
7,1941; 

(7)  Atlantic  War  Zone  Bar  and  Medal, 
awarded  to  merchant  seamen  who 
served  in  the  Atlantic  War  Zone, 
including  the  North  Atlantic,  South 
Atlantic,  Gulf  of  Mexico.  Caribbean, 
Barents  Sea,  and  the  Greenland  Sea, 
between  December  7, 1941  and 
November  8, 1945; 

(8)  Mediterranean-Middle  East  War 
Zone  Bar  and  Medal,  awarded  to 
merchant  seamen  who  served  in  the 
zone  including  the  Mediterranean  Sea, 
Red  Sea,  Arabian  Sea,  and  Indian  Ocean 
west  of  80  degrees  east  longitude, 
between  December  7, 1941  and 
November  8, 1945; 

(9)  Pacific  War  Zone  Bar  and  Medal, 
awarded  to  merchant  seamen  who 
served  in  the  Pacific  War  Zone, 
including  the  North  Pacific,  South 
Pacific,  and  the  Indian  Ocean  east  of  80 
degrees  east  longitude,  during  the 

{)eriod  December  7, 1941  to  March  2, 
946; 

(10)  Presidential  Testimonial  Letter, 
signed  by  President  Harry  S  Truman,  to 
all  active  merchant  seamen  who  sailed 
diuing  World  War  D; 

(11)  Philippine  Defense  Ribbon, 
awarded  to  merchant  seamen  who 
served  as  members  of  crews  of  ships  in 
Philippine  watera,  for  not  less  than  30 
days,  from  December  8, 1941  to  June  15. 
1942; 

(12)  Philippine  Liberation  FUbbon, 
awarded  to  merchant  seamen  who 
served  as  members  of  crews  of  ships  in 
PhiUppine  Waters  for  not  less  than  30 
days  from  October  17, 1944  to 
September  3, 1945; 

(b)  Korean  Conflict  Service.  Korean 
Service  bar  and  medal  for  merchant 
seamen  who  served  in  waters  adjacent 
to  Korea  during  the  Korean  Conflict, 
between  June  30, 1950  and  September 
30,  1953. 

(c)  Service  in  the  Vietnam  Conflict. 
Vietnam  Service  bar  and  medal  awarded 
to  merchant  seamen  who  served  in 
waters  adjacent  to  Vietnam  between  July 
4, 1965  and  August  15, 1973. 

(d)  Operations  DESERT  SHIELD  AND 
DESERT  STORM.  The  Merchant  Marine 
Expeditionary  Award,  authorized  on 
May  22, 1991,  to  those  American 
merchant  seamen  who  directiy 
participated  from  August  2,  1990  to 
December  31, 1991  in  the  war  zone 
designated  by  Executive  Order  12744  as 
"the  Persian  Gulf,  Red  Sea,  Gulf  of 
Oman,  Gulf  of  Aden,  and  that  portion  of 
the  Arabian  Sea  that  lies  north  of  10 
degrees  north  latitude  and  west  of  68 
degrees  east  longitude." 
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1350.4    Ellgit>aityfor< 

(a)  World  War  U  awards.  Submission 
of  the  original  applications  for  Worid 
War  n  merchant  marine  service  awards 
to  the  Maritime  Administration  shall 
include: 

(1)  A  copy  of  seaman's  DD  Form  214, 
"Certificate  of  Release  or  Discharge  from 
Active  Duty"  with  continuation  sheet,  if 
provided.  The  DD  Form  214  is  required 
to  verify  merchant  marine  service  on 
vessels  during  World  War  II.  The 
appUcation  and  instructions  for 
applying  for  this  dociunent  may  be 
obtained  from  the  Maritime 
Administration,  Office  of  Maritime 
Labor,  Training  and  Safety.  If  a  seaman 
was  not  eligible  for  this  discharge,  the 
Maritime  Administration  will  accept 
official  documents,  including  ships' 
discharges; 

(2)  A  summary  of  Worid  War  11  sailing 
history  to  include — ^theater(s)  of 
operation  and  ports  of  discharge;  and 

(3)  Book  nxmiber  or  United  States 
Maritime  Service  (USMS)  number  and 
World  War  n  home  address. 

(b)  Korean  and  Vietnam  Awards. 
Applicants  for  the  Korean  Service  bar 
and  medal,  Vietnam  Service  bar  and 
medal  and  the  Merchant  Marine 
Expeditionary  Award  shall  provide 
copies  of  the  ship(s]  discharge(s)  for  the 
appropriate  voyages.  All  awardees  will 
be  given  an  appropriate  certification 
card  or  certificate  for  their  awards. 

(c)  The  information  establishing 
eligibility,  along  with  a  written  request. 
shaJl  be  directed  to  Office  of  Maritime 
Labor,  Training  &  Safety,  Maritime 
Administration,  Washington.  DC  20590. 
Attention:  Merchant  Marine  Awards. 

(d)  MARAD  has  entered  into 
agreements  with  vendors  to  supply  the 
medals  and  decorations  to  eligible 
mariners  at  cost.  After  reviewing 
applications.  MARAD  will  instruct 
eUgible  mariners  to  submit  their  ordere 
for  the  medals  and  decorations  to  the 
following  vendors. 

OWNCO  Marketing,  1705  SW.  Taylor  Street, 

Portland.  OR  97205.  (503)  226-3841 
PIECES  OF  HISTORY.  P.O.  Box  4470,  Cave 

Creek,  AZ  85331.  (602)  488-1377,  (602) 

488-1316  (FAX) 
THE  QUARTERMASTER  UNIFORM 

COMPA^fY,  P.O.  Box  829,  750  Long  Beach 

Blvd.,  Long  Beach,  CA  90801-0829,  800- 

444-«643  Toll  Free  7:00  AM— 7:00  PM 
SHIP'S  SERVICE  STORE.  United  States 

Merchant  Marine  Academy.  iCings  Point. 

NY  11024,  (516)  773-5000  ext.  5229 
VANGUARD  MILITARY  EQUIPMENT 

CORP..  41-45  39th  Street,  Sunnyside,  NY 

11104.  Toll  Free  1-800-221-1264 
VANGUARD  INDUSTRIES  WEST,  6155 

Conte  Del  Cedro,  Carlsbad.  CA  92009.  Toll 

Free  1-800-433-1334 
PAST  GLORY  COMPANY.  P.O.  Box  4470, 

Alexandria,  VA  22302,  (703)  491-7544 
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(e)  Compliance  with  the  procediue  set 
forth  in  para|raph  (a)  of  this  section  is 
required  wh^  purchasing  a 
replacement.,  Certification  cards  need 
not  be  presei|ted  to  the  authorized 
vendors  in  older  to  purchase  the  bars. 
The  possession  or  display,  including  the 
wearing  of  any  Merchant  Marine 
decoration  by  other  than  authorized 
personnel  is  prohibited  by  law  and 
subject  to  fine  and  imprisonment. 

§  360,5    Repl^oenwnt  decoritton. 

The  follow^  decoraticHis  that  have 
been  previously  issued  may  be  replaced 
at  cost  upon  written  request  made  to  the 
Office  of  Maritime  Labor,  Training  and 
Safety: 

(a)  Disting^shed  Service  MedaL 

(b)  Meritmious  Service  Medal. 

(c)  Mariner's  Medal. 

(d)  Gallant  Ship  Unit  Qtation  Bar. 

(e)  Presidential  Testimonial  Letter  (no 
cost  for  replacement). 


f  35a6    UnauUiorfad  sale,  msnufacturs. 

The  sale,  manufactiue,  possession  or 
display  of  any  Merchant  Marine 
decoration,  or  colorable  imitations 
thereof,  by  anyone  other  than  an 
authorized  vendor  is  prohibited  by  law 
and  subject  to  fine  and  imprisonment. 

(  360.7    Spedsl  ceftificsls  of  rscoflntttoo. 

The  Maritime  Administration  is 
authorized  to  issue  a  special  certificate 
of  recognitios  of  service  to  an 
individual,  c^  the  personal 
representative  of  an  individual,  whose 
service  in  the  U.S.  Merchant  Marine  has 
been  determined  to  be  active  duty  under 
an  earlier  Act  of  Congress  (Pub.  L.  95- 
202).  The  issliance  of  this  certificate  to 
any  individual  does  not  entitle  that 
individual  to,  any  rights,  privileges  or 
benefits  und^  any  law  of  the  United 
States. 

By  order  of  tjie  Maritime  Administrator. 

Dated:  September  22, 1995. 
Joel  C  Richanl, 

Secretary,  Mar^ime  Administration. 
IFR  Doc.  95-2$987  Filed  9-2&-95:  8:45  am] 

BRjjNa  CODE  4ete-ti-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  94-85;  RM-«482] 

Radio  Broadcasting  Services; 
Falmouth  and  Mashpee,  MA 

agency:  Federal  Communications 

Commission.! 

action:  Finai  rule. 


SUMMARY:  This  document  reallots 
Channel  266A  from  Falmouth, 
Massachusetts,  to  Mashpee, 
Massachusetts,  and  modifies  the  license 
for  Station  WUNZ  to  specify  Mashpee  as 
its  community  of  license  in  response  to 
a  petition  filed  by  Leapfivg  Radio 
Partnership.  See  59  FR  39317,  August  2, 
1994.  The  coordinates  for  Channel  266A 
at  Mashpee  are  41-34-45  and  70-30-45. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  6, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INF0RMATN3N:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  94-85. 
adopted  September  15, 1995,  and 
released  September  22,  1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying' 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street.  NW.,  Washington, 
£)C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
hitemational  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Part  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  a» amended, 
1082;  47  U.S.C.  154,  as  amended. 

$73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Massachusetts,  is 
amended  by  removing  Falmouth, 
Channel  266A  and  adding  Mashpee, 
Channel  266A. 

Federal  Communications  Commission. 

John  A.  Kaiousoe, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-23992  Filed  9-26-95;  8:45  am] 

BILUNQ  CODE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  94-117;  RM-8S20] 

Radio  Broadcasting  Services;  Bulls 
Gap,  IN 

AGENCY^:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Bulls  Gap  Broadcasting,  allots 
Channel  264A  to  Bulls  Gap,  Tennessee, 
as  the  community's  first  local  aural 
transmission  service.  See  59  FR  51398, 
October  11. 1994.  Channel  264A  can  be 
allotted  to  Bulls  Gap,  Teimessee.  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
2.2  kilometers  (1.4  miles)  west  in  order 
to  avoid  a  short-spacing  conflict  with 
the  licensed  operation  of  Station 
WZJS(FM),  Channel  264A,  Banner  Elk, 
North  Carolina.  The  coordinates  for 
Chaimel  264 A  at  Bulls  Gap  are  36-15- 
23  and  83-06-34.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  November  6, 1995, 
1995.  The  window  period  for  filing 
applications  will  open  on  November  6, 
1995,  and  close  on  December  7, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-117, 
adopted  September  15, 1995.  and 
released  September  22, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  tmder  Teimessee,  is 
amended  by  adding  Bulls  Gap,  Chaimel 
264A. 

Federal  Communications  Conunission. 

John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  95-23993  Filed  9-26-95;  8:45  am) 
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Proposed  Rules 


Federal  lagtetar 

VoL  60,  No.  187 

Wednesday,  September  27.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  \he  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 
7  CFR  Parts  210  and  225 

RIN0684-ACO4 

Removal  of  the  "Cheese  Alternate 
Products"  Specifications  From  the 
National  School  Lunch  Program 

AQENCY:  Food  and  Consumer  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  seeks  comment  on 
the  proposed  elimination  of 
specifications  governing  the  use  of 
"Cheese  Alternate  Products"  in  the 
National  School  Lunch  Program.  The 
removal  of  these  specifications  should 
enable  cheese  substitute  manufacturers 
more  fieedom  in  the  production  of  this 
type  of  product  while  maintaining 
program  nutrition  standards  through 
reliance  on  existing  Food  and  Drug 
Administration  rules. 

DATES:  To  be  assiued  of  consideration, 
comments  must  be  postmarked  on  or 
before  November  13, 1995. 

ADDRESSES:  Ms.  Marion  Hinners, 
Section  Head.  Food  Science  and 
Nutrition  Section,  Technical  Assistance 
Branch,  Nutrition  and  Technical 
Services  Division,  USDA,  3101  Park 
Center  Drive,  Alexandria.  Virginia 
22302. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marion  Hinners,  Section  Head,  Food 
Science  and  Nutrition  Section. 
Technical  Assistance  Branch.  Nutrition 
and  Technical  Services  Division.  USDA. 
(703)  305-2556. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
pxirposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 


Regnlatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  6'12).  The  Administrator  of  the 
Food  and  Consumer  Service  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  ntimber  of  small 
entities.  There  are  currently  fewer  than 
ten  companies  participating  in  the  Child 
Nutrition  Programs  (a«JPs)  affected  by 
this  regulation.  In  addition,  the  removal 
of  this  regulation  is  expected  to  reduce 
the  regulatory  burden  of  all  companies 
producing  a  cheese  alternate  type 
product  and  allow  the  use  of  a  wider 
variety  of  products  than  currenUy  can 
be  used  in  the  CNPs. 

Category  of  Federal  Domestic 
Assistance 

The  National  School  Lunch  Program 
and  the  Siunmer  Food  Service  Program 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  imder  No.  10.555 
and  10.559,  respectively,  and  are  subject 
to  the  provisions  of  Executive  Order 
12372  which  requires  intergovernmental 
consvdtation  with  State  and  local 
officials.  (7  CFR  Part  3015,  Subpart  V 
and  final  rule  related  notice  at  48  FR 
29112,  June  24, 1983.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  would  otherwise 
impede  its  fiill  implementation.  This 
proposed  rule  is  not  intended  to  have 
retroactive  efiiect  imless  specified  in  the 
DATES  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  proposed  rule  or  the  appUcation 
of  the  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted. 

Information  Collection 

This  proi>osed  rule  contains  no  new 
information  collection  requiremfints 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35). 


Background 

Cheese  alternates  are  cheese 
substitutes  that  are  used  {Himarily  as 
economical  replacements  for  natural  or 
processed  cheese  in  the  National  School 
Lunch  Program  (NSLP).  Cheese 
alternates  are  a  class  of  products 
required  to  be  made  from  conventional 
ingredients  which  must  meet  nutritional 
and  physical  specifications  set  forth  in 
the  NSLP  regulations  in  7  CFR  Part  210. 
Appendix  A — Alternate  Foods  for  Meals 
(Appendix  A  to  Part  210)  in  order  to  be 
used  as  a  food  component  contributing 
to  the  NSLP  meal  patterns. 

On  August  29, 1974,  cheese  alternate 
requirements  were  added  to  Appendix 
A  for  both  the  NSLP  (Part  210)  and  the 
Summer  Food  Service  Program  (SFSP) 
(Part  225)  regulations.  They  set  forth  the 
specifications  for  use  of  cheese 
alternates  to  meet  the  meal  pattern 
requirements  for  meat/meat  alternate. 
Subsequent  changes  in  SFSP  regulations 
removed  these  specifications  for  using 
cheese  alternates  to  meet  the  program's 
meal  patterns.  The  remaining  reference 
to  cheese  alternates  in  the  SFSP 
regulations  at  225. 16(f)(3)  was  left  in 
place  as  an  oversight.  This  nile  would 
delete  any  reference  to  cheese  alternate 
products  in  the  SFSP  by  removing  the 
existing  reference  at  225.16(f)(3). 

The  cheese  alternates  were  originally 
used  in  the  NSLP  and  SFSP  as  a  less 
expensive  means  of  providing 
additional  cheese  type  products  which 
are  nutritious  and  very  popular  with 
program  participants.  An  additional 
factor  in  favor  of  using  cheese  alternates 
was  the  Department's  belief  that  if 
natural  cheese  became  scarce,  or 
prohibitively  expensive,  the  use  of 
cheese  alternates  could  significanUy 
reduce  program  costs.  By  including 
specifications  in  the  regulations 
governing  the  use  of  cheese  alternates, 
the  Department  ensured  that  program 
nutritional  requirements  would  be  met. 

The  cheese  alternate  requirements 
restrict  the  protein  in  cheese  alternates 
to  animal  protein  and  state  how  a 
cheese  alternate  may  be  used  in  the 
NSLP.  Cheese  alternates  are  required  to 
be  made  from  conventional  ingredients 
and  must  be  equivalent  to  natural 
cheese  in  all  major  nutrients  foimd  in 
natural  and/or  process  cheese,  including 
the  quality  and  quantity  of  protein.  The 
E)epartment  arrived  at  the  nutrient 
specifications  by  averaging  the  known 
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nutrients  foun|d  in  a  sampling  of  natural 
and  process  cheeses. 

Aner  the  cheese  alternate 
requirements  were  published  in  1974, 
the  Food  and  Drug  Administration 
(FDA)  added  substitute  and  imitation 
products  to  its  Food  Labeling 
regulations  (21  CFR  101.3(e)].  In  order 
for  a  product  to  be  labeled  a  substitute, 
under  current  FDA  regulations,  a 
product  must  not  be  "nutritionally 
infiorior  to  the  food  for  which  it 
substitutes.  *  *  *"  This  FDA  rule  has 
many  of  the  s^e  requirements  for 
cheese  substitutes  as  the  current  NSLP 
cheese  alternate  reqiiirements.  As 
previously  stated,  the  nutritional  profile 
in  the  cheese  alternate  requirements  was 
determined  by  averaging  known 
nutrients  found  in  natural  and  process 
cheeses. 

Because  cheese  substitutes  are  not 
nutritionally  inferior  to  the  cheese  for 
which  they  siA>stitute,  the  Food  and 
Consumer  Service  (FCS)  would  add 
cheese  substitutes  to  the  Food  Buying 
Guide  for  Child  Nutriticm  Programs 
(FBG),  Program  Aid  number  1331.  if  this 
nilamalring  is  finalized  as  proposed. 
The  FBG  is  the  reference  employed  by 
schools  and  FCS  to  determine  if  meal 
components  a^  reimbursable.  CNF 
nutritional  standards  would  not  be 
afiected  as  the  FDA  rule  for  substitutes 
is  actually  more  specific  than  current 
FCS  cheese  alternate  standards  in  that 
each  cheese  substitute  must  meet  the 
specific  nutritional  profile  of  the  cheese 
for  which  it  is  substituting.  It  is  the 
intention  of  FCS  to  add  cheese 
substitutes  to  the  FBG  with  a  1:1  credit. 
Thus,  a  cheese  substitute  could 
contribute  to  the  meal  pattern  in  the 
same  way  as  aatiual  or  process  cheese 
currently  doef. 

As  part  of  tie  nutrition  labeling 
regulations,  FDA  has  updated  21  CFR 
101. 3(e)(4)(i),  "Identity  labeling  of  foods 
in  packaged  ferm,"  to  state  that 
nutritional  inleriority  "does  not  include 
a  reduction  in  the  caloric  or  fet  content. 
•  *  •••  The  FDA  regulation,  then, 
allows  for  a  food  product,  even  a 
reduced  or  lowfet  version,  to  be 
considered  a  Substitute  for  another  if  it 
is  not  nutritidially  inferior.  The  cheese 
alternate  requirements  do  not  allow  for 
these  reductions  and  in  fact  require  a 
cheese  altemtte  to  contain  a  minimum 
of  21%  fat.  This  minimum  fat 
requirement  is  inconsistent  with  FCS 
objectives  to  assist  food  service 
professionals  |to  offer  menus  consistent 
with  the  "Dietary  Guidelines  for 
Americans,"  )ointly  published  by  the 
Departments  Of  Agriculture  and  Health 
and  Human  Services. 

Two  additional  specifications  for  use* 
of  cheese  alternate  products  as  meat 


alternate  products  in  NSLP  would  be 
removed  by  eliminating  the  existing 
FCS  requirements  in  Appendix  A  to  Part 
210.  The  first  is  the  requirement  that 
cheese  alternate  products  be  combined 
with  at  least  50%  natural  or  process 
cheese.  This  requirement  was  originally 
incorporated  to  keep  the  use  of  alternate 
foods  limited  to  a  maximum  of  50%  of 
the  meat/meat  alternate  component. 
Under  this  proposed  rule,  cheese 
substitutes  may  be  used  instead  of  the 
blend  of  cheese  and  cheese  alternates 
curr«itly  required  to  satisfy  the  meat/ 
meat  alternate  component  of  a 
reimbursable  meal.  FCS  does  not  believe 
that  cheese  substitutes  need  to  be 
limited  to  50%  of  the  meat  alternate 
portion  of  the  meal,  since  the  "not 
nutritionally  inferior"  requirement 
contained  in  FDA's  food  substitute 
regulation  will  assure  that  cheese 
substitutes  are  equivalent  to  cheese  in 
all  major  nutrients  foimd  in  cheese. 
Accordingly,  in  order  to  conform  the 
regulations  to  the  deletion  of  the  cheese 
alternate  section  of  Appendix  A  to  7 
CFR  Part  210,  the  words  "cheese 
alternate  products"  are  proposed  to  be 
deleted  from  7  CFR  210.10(k)(3)(i)  and 
7  CFR  210.10a(d)(2Mi). 

Another  change  that  would  result 
from  the  proposed  deletion  of  the 
"cheese  alternate"  section  is  removal  of 
the  requirement  that  cheese  alternates 
utilize  an  animal  protein  source.  FDA's 
cheese  substitute  rule  does  not  specify 
the  need  for  a  specific  protein  source  as 
do  the  cheese  alternate  requirements.  If 
the  FDA  rule  for  substitute  foods  is 
allowed  to  replace  the  cheese  alternate 
requirements,  the  protein  used  in  the 
production  of  the  substitute  cheese 
would  not  be  limited  to  animal  origin. 
There  is  no  reason  to  exclude  plant 
proteins  since  protein  fit)m  plant 
soiuces  can  be  as  high  quality  as  animal 
protein.  Studies  conducted  subsequent 
to  the  inclusion  of  the  animal  protein 
requirement  have  shown  that  isolated 
soy  protein  can  actually  have  a  protein 
quality  equal  to  casein,  the  animal 
protein  in  cheese.  Allowing  plant 
protein  sources  to  be  used  will  provide 
greater  flexibility  for  manufecturers  and 
will  provide  for  a  wider  variety  of 
cheese  substitute  products. 

The  proposed  removal  of  the  cheese 
alternate  portion  of  Appendix  A  to  Part 
210  would  eliminate  FCS  specifications 
for  use  of  cheese  alternates  as  meat 
alternates.  This  change  would  allow  the 
use  of  cheese  substitutes  that  are 
consistent  with  FDA  regulations  and 
allow  for  fat  and  calorie  reductions. 
This  change  will  add  to  the  choices  of 
products  available  to  food  service 
managers  while  reducing  processors' 
regulatory  burdens.  In  addition,  the 


proposed  removal  of  die  cheese 
alternate  requirements  is  consistent 
with  the  Department's  ongoing  efforts  to 
promote  school  meals  consistent  with 
the  "Dietary  Guidelines  for  Americans". 

List  of  Subjects 

7  CFR  Part  210 

Children,  Commodity  School 
Program,  Food  Assistance  Programs, 
Grants  programs — social  programs. 
National  School  Lunch  Program, 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Peat  225 

Food  Assistance  Programs,  Grant 
programs — Health,  Infants  and  Children. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  210  and  225  are 
proposed  to  be  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  210  continues  to  read  as  follows: 

Audiority:  42  U.S.C.  1751-1760. 1779. 
§2iai0   [Amended] 

2.  In  210.10,  the  first  sentence  of 
paragraph  (k)(3)(i)  is  amended  by 
removing  the  words  ",  cheese  alternate 
products,". 

3.  In  210.10a,  the  first  sentence  of 
paragraph  (d)(2)(i)  is  amended  by 
removing  the  words  "cheese  alternate 
products,". 

4.  In  Appendix  A,  Alternate  Foods  for 
Meals,  the  section  entitled  "Cheese 
Alternate  Products"  is  removed. 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  225  continues  to  read  as  follows: 

Authority:  Sees.  9, 13  and  14,  National 
School  Lunch  Act,  as  amended  (42  U.S.C. 
1758, 1761  and  1762a). 

§225.16    [AmMKM] 

2.  In  225.16,  the  first  sentence  of 
paragraph  (f)(3)  is  amended  by  removing 
the  words  ",  cheese  e'.temate 
products,". 

Dated:  September  15, 1995. 
Ellen  Haas, 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services. 

(FR  Doc.  95-23910  Filed  9-26-95;  8:45  am] 
MUmO  CODE  3410-30-U 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-NM-108-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  and  -30 
Series  Airplanes  and  Model  KC-10 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDoimell  E>ouglas  DC-10-10, 
-15.  and  -30  series  airplanes  and  Model 
KC-lOA  (military)  airplanes.  This 
proposal  would  require  inspections  to 
detect  cracks  of  the  upper  aft  mating 
bolt  hole  of  the  wing  pylon  truss 
fittings,  and  various  follow-on  actions. 
This  proposal  is  prompted  by  reports  of 
cracks  found  in  the  upper  aft  mating 
bolt  hole  of  the  wing  pylon  truss  fitting 
located  near  the  engine  forward  moimt 
'^n  Model  DC-10-30  series  airplanes, 
which  were  caused  by  fatigue-related 
stress.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fatigue-related  cracking,  which  could 
lead  to  failure  of  the  fitting,  separation 
of  a  portion  of  the  engine  forward 
mount  truss  fitam  the  pylon,  and 
consequent  separation  of  the  engine 
fit)m  the  airplane. 

DATES:  Comments  must  be  received  by 
November  6, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
lOa-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California. 


FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airfi»me  Branch,  ANM-120L, 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood.  California  90712;  telephone 
(310)  627-5238;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  95-NM-108-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-108-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of  four 
cracks  fmmd  in  the  upper  aft  mating 
bolt  hole  of  the  wing  pylon  truss  fitting 
located  near  the  engine  forward  moimt 
on  Model  DC-10-30  series  airplanes. 
Three  of  the  foiu-  cracks  were  found  on 
the  No.  1  pylon  truss  fittings;  the  fourth 
crack  was  found  on  the  No.  3  pylon 
truss  fitting.  Two  of  these  credit 
emanated  toward  the  upper  surface  of 
the  inboard  fitting;  the  other  two  cracks 
emanated  toward  the  upper  siuface  of 
the  outboard  fitting.  This  cracking 
occurred  on  airplanes  that  had 


acctunulated  between  66,959  and  85,067 
total  flight  hours  and  between  14,538 
and  19,889  total  landings.  The  cause  of 
such  cracking  has  been  attributed  to 
&tigue-related  stress.  The  effects  of  such 
fatigue-related  cracking  could  lead  to 
failure  of  the  fitting  and  separation  of  a 
portion  of  the  engine  forward  mount 
truss  from  the  pylon.  This  condition,  if 
not  corrected,  could  result  in  separation 
of  the  engine  from  the  airplane. 

The  area  where  the  cracking  was 
found  on  the  Model  DC-10-30  series 
airplanes  is  identical  to  that  of  Model 
DC-10-10.  -15.  and  KC-lOA  (miUtary) 
series  airplanes  (regardless  of  the 
configuration  of  the  truss  fittings 
installed  in  the  wing  pylons).  Therefore. 
Model  DC-10-10,  -15,  and  KC-lOA 
(military)  series  airplanes  may  be 
subject  to  the  same  cracking  problems. 

Tne  FAA  has  reviewed  ana  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  54-108,  dated  February  9, 
1995,  which  describes  procedures  for 
performing  an  ultrasonic  or  eddy 
current  inspection  to  detect  credos  of 
the  upper  aft  mating  bolt  hole  of  the 
engine  pylon  truss  fittings.  It  also 
describes  various  follow-on  actions  to 
perform  (i.e.,  repair,  various 
inspections,  replacement,  coldwork), 
depending  on  the  results  of  the 
inspection.  For  cases  where  no  cracks 
are  detected  during  inspection,  the 
service  bulletin  describes  procedures  for 
either  conducting  repetitive  inspections, 
or  installing  a  preventative  modification 
and  performing  follow-on  ultrasonic 
inspections.  The  preventative 
modification  entails  enlarging,  cold 
working,  and  installing  bushings  in  the 
upper  aft  and  middle  mating  bolt  holes. 
Repair  or  replacement  of  the  affected 
truss  fittings  will  ensiue  structiual 
integrity  of  the  forward  mount  assembly 
of  the  engine. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  ultrasonic  or  eddy 
current  inspections  to  detect  cracks  of 
the  upper  ah  mating  bolt  hole  of  the 
wing  pylon  truss  fittings,  and  various 
follow-on  actions.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
operators  should  contact  the 
manufacturer  for  disposition  of  certain 
conditions  found,  this  proposal  would 
require  repair  of  those  conditions  to  be 
accompUshed  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate. 
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As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  AmBrica.  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applioability  provision  of  the  AD,  but 
that  have  bean  altered  or  repaired  in  the 
area  addressed  by  the  AO.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicab^ity  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
h^  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  pn  alternative  method  of 
compliance  ^th  the  AD,  in  accwdance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  tUs  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  376  Model 
DC-10-10,  -15,  and  -30  series  airplanes 
and  Model  KC-10  (miUtary)  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  228 
airplanes  of  U.S.  registry  would  be 
affected  by  tliis  proposed  AD.  It  would 
take  approxi|nately  5  work  hours  per 
airplane  to  a^xiomplish  the  proposed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AQ  on  U.S.  operators  is 
estimated  to  be  $68,400,  or  $300  per 
airplane,  per  inspection. 

The  total  cost  unpact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regul^ons  proposed  herein 
would  not  hive  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  ot  on  the  distribution  of 
p>ower  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  IX3T 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  tbe  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40101,  40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  gs-NM-lOS- 
AD. 

Applicability:  Model  DC-10-10.  -15,  and 
-30  series  airplanes  and  Model  KC-lOA 
(military)  airplanes;  as  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  54-108, 
dated  February  9, 1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  'f  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  is  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue-related  cracking,  which 
could  lead  to  bilure  of  the  pylon  truss  fitting, 
separation  of  a  portion  of  the  engine  forward 
mount  truss  from  the  pylon,  and  consequent 
separation  of  the  engine  from  the  airplane, 
accomplish  the  following: 

(a)  For  Model  DC-10-15,  and  -30  series 
airplanes  and  Model  KC-lOA  (military) 
airplanes:  Prior  to  tlie  accumulation  of  10.000 
total  landings  on  the  pylon  truss  fitting  or 
within  1,000  landings  on  the  pylon  truss 


fitting  after  the  efiisctive  date  of  this  AD, 
whichever  occurs  later,  perform  either  an 
ultrasonic  inspection  or  an  eddy  current 
inspection  to  detect  cracks  of  the  upper  aft 
mating  bolt  hole  of  the  wing  pylon  truss 
fittings,  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  54-108, 
dated  February  9, 1995. 

(1)  If  no  cracks  are  detected,  repeat  the 
inspections  as  follows: 

(i)  If  the  immediately  preceding  inspection 
was  conducted  using  ultrasonic  techniques, 
conduct  the  next  inspection  within  5,000 
landings. 

(ii)  If  the  immediately  preceding  inspection 
was  conducted  using  eddy  current 
techniques,  conduct  the  next  inspection 
within  8.000  landings. 

(2)  Terminating  action  for  the  repetitive 
inspections  required  by  paragraph  (a)(1)  of 
this  AD  is  as  follows: 

(i)  Accomplish  the  preventative 
modification  in  accordance  with  Condition  1 
(bushing  not  installed).  Option  m,  or 
Condition  2  (bushing  installed).  Option  II,  of 
the  service  bulletin,  as  applicable.  And 

(ii)  Prior  to  the  accumulation  of  10,000 
total  landings  on  the  pylon  truss  fitting 
following  accomplistunent  of  the 
modification,  perform  an  ultrasonic 
inspection  to  detect  cracks  of  the  upper  aft 
mating  bolt  hole  of  the  wing  pylon  truss 
fittings,  in  accordance  with  the  service 
bulletin.  And 

(iii)  Thereafter,  repeat  the  ultrasonic 
inspection  at  intervals  not  to  exceed  5.000 
landings  on  the  pylon  truss  fitting. 

(3)  If  any  crack  is  foimd  in  the  pylon  truss 
fitting  during  any  inspection  required  by  this 
paragraph,  prior  to  further  flight,  repair  it  in 
accordance  with  the  service  bulletin.  At  the 
times  specified  in  the  service  bulletin, 
perform  follow-on  actions  in  accordance  with 
the  service  bulletin.  In  all  cases,  where  the 
service  bulletin  indicates  "contact  Douglas 
for  disposition,"  the  repair  must  be 
accomplished  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles  ACO, 
FAA,  Transport  Airplane  Directorate. 

(b)  For  Model  DC-10-10  series  airplanes: 
Prior  to  the  accumulation  of  17,000  total 
landings  on  the  pylon  truss  fitting  or  within 
1,500  landings  on  the  pylon  truss  fitting  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  either  an  ultrasonic 
inspection  or  an  eddy  current  inspection  to 
detect  cracks  of  the  upper  aft  mating  bolt 
hole  of  the  wing  pylon  truss  fittings,  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  54-108,  dated  February  9, 
1995. 

(1)  If  no  cracks  are  detected,  repeat  the 
inspections  as  follows: 

(i)  If  the  immediately  preceding  inspection 
was  conducted  using  ultrasonic  techniques, 
conduct  the  next  inspection  within  10,000 
landings. 

(ii)  If  the  immediately  preceding  inspection 
was  conducted  using  eddy  current 
techniques,  conduct  the  next  inspection 
within  15,000  landings. 

(2)  Terminating  action  for  the  repetitive 
inspections  required  by  paragraph  (b)(1)  of 
this  AD  is  as  follows: 

(i)  Accomplish  the  preventative 
modification  in  accordance  with  Condition  1* 
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(bushing  not  installed).  Option  m,  or 
Condition  2  (bushing  installed),  Option  U,  of 
the  service  bulletin,  as  applicable.  And 

(ii)  Prior  to  the  accumulation  of  18,000 
total  landings  on  the  pylon  truss  fitting 
following  accomplishment  of  the 
modification,  perform  an  ultrasonic 
inspection  to  detect  cracks  of  the  upper  aft 
mating  bolt  hole  of  the  wing  pylon  truss 
fittings,  in  accordance  with  the  service 
bulletin.  And 

(iii)  Thereafter,  repeat  the  ultrasonic 
inspection  at  intervals  not  to  exceed  10,000 
landings  on  the  pylon  truss  fitting. 

(3)  If  any  crack  is  found  in  the  pylon  truss 
fitting  during  any  inspection  required  by  this 
paragraph,  prior  to  further  flight,  repair  it  in 
accordance  with  the  service  bulletin.  At  the 
times  specified  in  the  service  bulletin, 
perform  follow-on  actions  in  accordance  with 
the  service  bulletin.  In  all  cases,  where  the 
service  bulletin  indicates  "contact  Douglas 
for  disposition."  the  repair  must  be 
accomplished  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  21, 1995. 
S.R.  MUler, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-23913  Filed  9-26-95;  8:45  am) 
BiUJNQ  CODE  4010-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  610 
[Docket  No.  95N-0295] 

Prominence  of  Name  of  Distributor  of 
Biological  Products 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 


amend  the  labeling  regulations  to 
remove  the  requirement  that  the 
manufacturer's  name  be  more 
prominent  than  the  distributor  and  to 
permit  the  names  of  distributors  to  be 
prominently  displayed  on  biological 
product  container  labels,  package  labels, 
and  labeling.  This  proposed  change  in 
the  labeling  requirements  is  intended  to 
facilitate  flexible  manufacturing, 
packaging,  distribution,  and  labeling 
arrangements,  and  to  harmonize 
label^g  regulations  applicable  to 
biologic  products  ficensed  under  the 
Public  Health  Service  Act  with  the 
corresponding  labeling  regulations 
applicable  to  drugs  approved  under  the 
Federal  Food  Drug  and  Cosmetic  Act 
(the  act).  FDA  is  considering  further 
revisions  to  the  labeling  requirements. 
DATES:  Comments  by  December  26, 
1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Olson  or  Tracey  Forfa,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-594- 
3074. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  proposed  rule  is  being  issued  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  12866  and  the  steps 
described  in  President  Clinton's 
memorandum  of  March  4, 1995, 
announcing  his  "Regulatory 
Reinvention  Initiative."  Executive  Order 
12866  directs  Federal  agencies  and  the 
Office  of  Information  and  Regulatory 
Affairs  to  implement  measures  that  will 
reform  and  streamline  the  regulatory 
process.  President  Clinton's 
memorandum  of  March  4, 1995,  sets 
forth  four  steps  toward  regulatory 
reform,  one  of  which  instructs  agencies 
to  revise  those  regulations  that  are  in 
need  of  reform.  FDA  believes  that  this 
regulation  is  in  keeping  with  these 
principles  without  compromising  the 
agency's  commitment  to  protect  the 
public  health. 

Under  Executive  Order  12866,  FDA 
pubUshed  a  notice  in  the  Federal 
Register  of  January  20, 1994  (59  FR 
3043),  announcing  FDA's  plan  to  review 
and  evaluate  all  significant  regulations 
for  their  effectiveness  in  protecting  the 
pubUc  health,  while  avoiding  an 
uimecessary  regulatory  burden.  In  the 
Federal  Register  of  June  3,  1994  (59  FR 
28821  and  28822),  FDA  pubUshed  two 
notices  aimouncing  the  review  and 


evaluation  of  certain  biologic  and  blood 
and  blood  product  regulations  by  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  The  intent  of  the 
review  and  evaluation  was  to  identify 
those  regulations  that  are  outdated, 
burdensome,  inefficient.  dupUcative,  or 
otherwise  unsuitable  or  uimecessary. 

FDA  held  a  public  meeting  on  January 
26.  1995,  that  was  announced  in  the 
Federal  Register  on  January  9. 1995  (60 
FR  2351).  'The  pubhc  meeting  was  a 
forum  for  the  public  to  voice  comments 
regarding  the  review  and  evaluation  of 
regulations  being  imdertaken  by  CBER. 

Some  of  the  comments  from  the 
pubUc  meeting  held  to  discuss  the  CBER 
regulations  review  questioned  the  need 
for  the  manufactiuer's  name  to  be  the 
most  prominent  name  on  the  label. 
Requests  were  made  asking  that  CBER 
consider  revising  the  labeling 
regulations  so  that  developers  of 
innovative  new  products  would  be  able 
to  have  their  names  on  the  label,  even 
if  they  contract  out  the  manufacturing  of 
the  product.  The  labeling  regulation 
addressing  the  name  of  the  selling  agent 
or  distributor  (§  610.64  (21  CFR 
610.64)).  currently  requires  that  the 
name  of  the  maniifactiu^r  of  the 
biological  product  be  more  prominently 
displayed  on  the  label  than  the  name  of 
the  selling  agent  or  distributor.  FDA 
announced  its  intention  to  issue  a 
proposed  rule  to  revise  §  610.64  in  the 
April  1995  National  Performance 
Review  Report.  "Reinventing  Regulation 
of  Drugs  and  Medical  Devices."  FDA 
made  a  commitment  to  issue  the 
proposed  rule  within  6  months  of  the 
report. 

n.  The  Proposed  Rule 

The  proposed  rule  is  intended  to 
facilitate  flexible  manufacturing, 
packaging,  distribution,  and  labeling 
arrangements.  FDA  recognizes  that 
small  iimovator  firms  may  not  have  the 
facilities  to  manufacture  commercial 
quantities  of  the  product.  Such 
iimovator  firms  want  the  flexibility  to 
contract  out  part  or  all  of  the 
manufacturing  steps  without  being 
required  to  feature  the  product 
manufacturer's  name  more  prominently 
on  the  label.  In  some  cases 
manufacturers  and  distributors  would 
prefer  to  have  the  option  and  the 
freedom  to  negotiate  with  each  other  for 
the  prominence  of  the  various  firm 
names  on  the  label. 

The  proposed  rule  is  also  intended  to 
reduce  the  regulatory  burden  on 
manufacturers  who  produce  both 
biologies  and  other  drugs  by 
harmonizing  this  labeling  requirement 
with  the  labeling  provisions  approved 
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under  the  act  (21  CFR  201.1),  applicable 
to  drugs. 

The  proposed  rule  removes  the 
requirement  that  the  manufiacturer's 
name  be  more  piominent  than  the 
distributor's  name.  The  proposed  rule 
permits  a  number  of  options  for 
identifying  the  (fistributor  so  that  the 
identification  on  the  label  may  be 
consistent  with  tbe  actual  circumstances 
of  the  sale  and  distribution  of  the 
product.  In  case$  where  a  distributor  is 
named  on  the  lal^l,  the  proposed  rule 
would  require  the  use  of  a  qualifying 
phrase  to  distinguish  the  manufacturer 
and  distributor  of  the  product.  The 
requirement  that  the  name,  address,  and 
license  number  of  the  manufacturer  also 
appear  on  the  container  label  (21  CFR 

610.60)  and  package  label  (21  CFR 

610.61)  would  remain  unchanged. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(d)(10)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  enviipnment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.         I 

IV.  Analjrsis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354),  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(incliKiing  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Omer.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  imder  the  Executive  Order. 

FDA  has  assessed  the  economic 
impact  of  the  proposed  rule  under  the 
Regulatory  Flexibility  Act.  Under  the 
Regulatory  Flexibility  Act,  FDA  must 
analyze  regulatory  options  that  would 
minimize  any  significant  impact  of  the 
rule  on  small  entities.  This  amendment 
does  not  require  any  entity  to  change  its 
current  procedules.  At  this  time  FDA 
cannot  quantify  the  benefits  of  the  rule. 
However,  it  may  benefit  manufacturers 
or  distributors  by  allowing  greater 
flexibility  in  labeling.  The  amendment 
provides  labeling  alternatives  by 
allowing  the  names  of  distributors  to  be 


as  (or  more,  or  less)  prominent  than 
names  of  manufecturer(s)  on  the  label. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

V.  Paperwork  Reduction  Act  of  1980 

This  rule  removes  an  unnecessary 
labeling  requirement.  The  immediate 
effect  of  the  rule  allowing  names  of 
distributors  to  be  as  prominent  as  names 
of  manufacturers  is  neutral.  The  rule 
does  not  require  any  changes  in  current 
labels.  Accordingly,  Office  of 
Management  and  Budget  clearance  is 
not  required  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.). 

VI.  Request  for  Qnnments 

Interested  persons  may,  on  or  before 
December  26,  1995,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  conmnents  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pan., 
Monday  through  Friday. 

Lists  of  Subjects  in  21  CFR  Part  610 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  610  be  amended  as  follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

1.  The  authority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503.  505, 
510,  and  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.Q  321,  351,  352,  353, 
355,  360,  371);  sees.  215,  351,  352,  353,  361 
of  the  Public  Health  Service  Act  (42  U.S.C. 
216,  262,  263,  263a,  264). 

2.  Section  610.64  is  revised  to  read  as 
follows: 

§  61 0.64    Name  and  address  of  distributor. 

The  name  and  address  of  the 
distributor  of  a  product  may  appear  on 
the  label  provided  that  the  name, 
address,  and  license  number  of  the 
manufacturer  also  appears  on  the  label 
and  the  name  of  the  distributor  is 
qualified  by  one  of  the  following 
phrases:  "Manufactured  for 

",  "Distributed  by 

",  "Manufactiued  by 

for '. 


"Manufactured  for  ■ 


-",  "Distributor: 


•by 


-"  .  The 


or  "Marketed  by 

qualifying  phrases  may  be  abbreviated. 

Dated:  September  18, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-23997  Filed  9-26-95;  8:45  am) 
BILUNQ  CODE  4160-01-F 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
32  CFR  Part  311 

OSD  Privacy  Program 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  the  Office  of  the 
Joint  Staff  proposes  to  exempt  the 
system  of  records  JS004SECDIV,  entitled 
Joint  Staff  Security  Clearance  Files.  The 
exemption  is  needed  to  comply  with 
prohibitions  against  disclosure  of 
information  provided  the  government 
tmder  a  promise  of  confidentiality  and 
to  protect  privacy  rights  of  individuals 
identified  in  the  system  of  records. 
DATES:  Comments  must  be  received  no 
later  than  November  27, 1995  to  be 
considered  by  this  ageny. 
ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Officer,  Directives  and 
Records  Division,  Washington 
Headqua'lers  Services,  Correspondence 
and  Directives,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Cragg  at  (703)  695-970. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  has  determined  that  this 
proposed  Privacy  Act  rule  for  the 
Department  of  Defense  does  not 
constitute  'significant  regulatory  action*. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
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Regulatory  Flexibility  Act  of  1980. 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  imposes  no  information 
requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
yriXh  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

Investigative  and  other  records 
needed  to  make  the  judgment  of 
approval  or  denial  of  a  security 
clearance  may  require  that  certain 
records  in  the  system  be  protected  using 
the  specific  exemption  (k)(5),  to  insure 
that  a  source  who  furnished  information 
to  the  Government  under  an  express 
promise  of  confidentiality  be  held  in 
confidence,  or.  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence  will  be  afforded  such 
protection. 

List  of  Subjects  in  32  CFR  part  311 

Privacy. 

Accordingly,  32  CFR  part  311  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  311  continues  to  read  as  follows: 

Authwity:  Pub.  L  93-579,  88  Stat  1896  (5 
U.S.C  552a). 

2.  Section  311.7  is  amended  by 
adding  paragraph  (c)(9)  as  follows: 

{311.7  Procedures  for  exemptions. 

•        *        •        •        • 

(c)  Specific  exemptions.  *  *  * 

(9)  System  identifier  and  name- 
JS004SECDIV.  Joint  Staff  Security 
Clearance  Files. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  pursuant  to  the 
provisions  of  5  U.S.C.  552a(k)(5)  from 
subsections  5  U.S.C.  552a(d)(l)  through 
(d)(5). 

Authority.  5  U.S.C.  552a(k)(5). 

Reasons.  From  subsections  (d)(1) 
through  (d)(5)  because  the  agency  is 
required  to  protect  the  confidentiality  of 
sources  who  furnished  information  to 
the  government  imder  an  expressed 


promise  of  confidentiaUty  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Government's  continued  access  to 
information  from  persons  who 
otherwise  might  refuse  to  give  it.  This 
exemption  is  limited  to  disclosures  that 
would  reveal  the  identity  of  a 
confidential  source.  At  the  time  of  the 
request  for  a  record,  a  determination 
will  be  made  concerning  whether  a 
right,  privilege,  or  benefit  is  denied  or 
specific  information  would  reveal  the 
identity  of  a  source. 
•        •        *        •        • 

Dated:  August  22, 1995. 


Linda  L.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-23943  Filed  9-26-95;  8:45  am) 
BMJJNQ  COGC  SeOO-04-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[AK10-1-7022b;  FRL-6287-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Alaska 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  most 
of  the  Alaska  State  Implementation  Plan 
(SIP)  revision  for  the  inclusion  of 
transportation  and  general  conformity 
rules  to  ensure  that  Federal  actions 
conform  to  the  appropriate  SIP  and  take 
no  action  on  the  remaining  small 
portion  of  it.  The  SIP  revision  was 
submitted  by  the  State  to  satisfy  EPA 
regulation  requirements.  In  the  final 
rules  section  of  this  Federal  Register, 
the  EPA  is  approving  most  of  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 


will  not  institute  a  second  comment 

period  on  this  action. 

DATES:  Comments  on  this  proposed  rule 

must  be  received  in  writinjg  by  October 

27. 1995. 

ADDRESSES:  Written  comments  should 

be  addressed  to  MontelLivingston,  Air 

Programs  Section,  at  the  EPA  Regional 

Office  Usted. 

Copies  of  the  documents  relevant  to 
this  proposed  rule  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Air  Programs  Section  (AT-082), 
1200  6th  Avenue,  Seattle,  WA  98101. 

The  State  of  Washington  Department 
of  Ecology.  P.O.  Box  47600,  Olympia, 
WA  98504. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Huynh,  Air  Programs  Section 
(AT-082),  EPA,  1200  6th  Avenue, 
Seattle,  WA  98101,  (206)  553-1059. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:  August  18. 1995. 
Charles  Findley, 
Acting  Regional  Administrator. 
[FR  Doc.  95-23842  Filed  9-26-95;  8:45  am] 
BNJJNQ  CODE  MM-60-F 


40  CFR  Part  52 
[VA21-1-S883b;  FRL-S292-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Virginia— VOC  RACT  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Virginia  on 
November  6, 1992.  This  revision 
pertains  to  amendments  to  Virginia's 
major  source  volatile  organic  compound 
(VOC)  reasonably  available  control 
technology  (RACT)  requirements.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
Sff*  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
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received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
wiU  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  int««rted  in  commenting 
on  this  acticui  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  October  27, 1995. 
A00RE88C8:  Written  comments  on  this 
action  should  b#  addressed  to  Marda  L. 
Spink,  Associate  Director,  Air  Programs 
(3AT0O),  U.S.  Environmental  Protection 
Agency,  Region  m.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  dociiments  relevant 
to  this  action  art  available  for  public 
inspection  diiri^g  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107  and  the  Virginia  Department  of 
Environmental  Quslity,  629  East  Main 
Street,  Richmond,  Virginia,  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  A.  Pino,  (215)  597-9337,  at  the 
EPA  Regional  OCBce  listed  above. 
SUPPt.EIIENTARY  MFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  saiiie  title,  pertaining  to 
Virginia's  VOC  ItACT  Requirements 
which  is  located  in  the  Rules  and 
Regulations  Section  of  this  Federal 
Register.  j 

List  of  Subjects  In  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  UlS.C  7401-7671q. 
Dated:  August  24, 1995. 
W.  Mkliari  MoC^, 

Regional  Administrator.  Region  ID. 

(FR  Doc.  95-23821  Filed  9-26-95;  8:45  am] 

—  ■Ma  COOf  I 


40  CFR  Part  52 
[IL103-1-60Mb: 


FRL-8283-0) 


Approval  and  Promulgation  of 
hnptomantationi  Plans;  Illinois 

AQENCV:  Environmental  Protection 
Agency  (USEPAJ. 
ACTION:  Proposed  ruJe. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  Illinois' 
November  30, 1^94,  request  to  revise  the 


State's  Synthetic  Organic  Chemical 
Manufacturing  bidustry  air  oxidation 
process  rule  as  part  of  the  State's  15 
percent  Reasonable  further  Progress 
Plan  control  measures  for  the  control  of 
Volatile  Organic  Matter.  In  the  final 
rules  section  of  this  Federal  Register, 
the  USEPA  is  approving  this  action  as 
a  direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  document  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  October 
27, 1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (ARIB- 
J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Regulation  Development 
Branch  (ARl8-p,  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mark  J.  Palermo,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR18-J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  August  9, 1995. 
Valdas  V.  Adamkns. 
Regional  Administrator. 
(FR  Doc.  95-23966  Filed  9-26-95;  8:45  am] 
■ajjwocooe  eaeo  «o  p 


40CFRPartS2 

[CA  57-H-7108b;  FRL-S28(M] 

Approval  and  Promulgation  of  State 
Imptemantation  Plans;  Callfomia  Stata 
Implementation  Plan  Revision,  Mo)ave 
Deaeft  Air  Quality  Management 
District,  San  Luis  Oliispo  County  Air 
Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from 
components  at  pipeline  transfer  stations 
and  petroleum-related  sources;  oil-water 
separatora;  and  petroleiun  pits,  ponds, 
siunps,  and  well  cellars. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  dii^  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  conunents  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  dociunent.  Any  parties  interested  in 
commenting  on  thiis  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  October 
27, 1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 
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Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814. 
Mojave  Desert  Air  Quality  Management 

Bistrict  15428  Civic  Drive,  Victorville, 

California  92392. 
San  Luis  Obispo  County  Air  Pollution 

Control  district,  2156  Sierra  Way, 

Suite  "B",  San  Luis  Obispo,  CA 

93401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415) 744-1197. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Mojave  Desert  Air 
Quality  Management  District 
(MDAQMD)  Rule  464,  Oil-Water 
Separators;  MDAQMD  Rule  1102. 
Fugitive  Emissions  of  VOCs  from 
Components  at  Pipeline  Transfer 
Stations;  San  Luis  Obispo  County  Air 
Pollution  Control  District 
{SLOCAPCD)Rule  417,  Control  of 
Fugitive  Emissions  of  Reactive  Organic 
Compounds;  and  SLOCAPCD  Rule  419, 
Petroleimi  Pits,  Ponds,  Sumps,  Well 
Cellars,  and  Wastewater  Separators, 
submitted  to  EPA  on  October  19, 1994, 
May  13, 1993,  November  30, 1994,  and 
September  28, 1994,  respectively,  by  the 
California  Air  Resources  Board.  For 
further  information,  please  see  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  August  8, 1995. 
Felicia  Marcus. 
Regional  Administrator. 
(FR  Doc  95-23959  Filed  9-26-95;  8:45  am] 

BiLUNQ  CODE  asao-fio-p 


40  CFR  Part  52 
[KY-087-1-6957b;  FRL-5290-S] 

Approval  and  Promulgation  of 
implementation  Plans;  Kentucky 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the 
Commonwealth  of  Kentucky  for  the 
purpose  of  establishing  a  Federally 
enforceable  state  operating  permit 
(FESOP)  program,  and  to  update  the 
procedural  rules  governing  the  issuance 
of  air  permits  in  Kentucky.  In  order  to 
extend  the  Federal  enforceability  of 
Kentucky's  FESOP  to  hazardous  air 
pollutants  (HAP),  EPA  is  also  proposing 


approval  of  Kentucky's  FESOP 
regulations  piusuant  to  section  112  of 
the  Clean  Air  Act  as  amended  in  1990 
(CAA).  In  the  Final  Rules  Section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  October  27, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Yolanda  Adams,  Air 
Programs  Branch,  Air,  Pesticides  & 
Toxics  Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street.,  NE,  Atlanta,  Georgia 
30365. 

Copies  of  the  material  submitted  by 
Kentucky  may  be  examined  dtiring 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30365. 

Division  for  Air  Quality,  Department  for 
Environmental  Protection,  Natural 
Resources  and  Environmental 
Protection  Cabinet,  803  Schenkel 
Lane,  Frankfort.  Kentucky  40601. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Adams,  Air  Programs  Branch, 
Air,  Pesticides  &  Toxics  Management 
Division,  Region  4  Enviromnental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365.  The 
telephone  niunber  is  404/347-3555 
X4149. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  refer  to  the 
direct  final  rule  which  is  published  in 
the  rules  section  of  this  Federal 
Register. 


Dated:  August  23, 1995. 
Patrick  M.  ToMn. 
Acting  Regional  Administrator. 
[FR  Doc  95-23964  Filed  »-2&-95;  8:45  am| 
BHJJNQ  OOOC  we  «0  P 


40  CFR  Part  52 

[TX-0-1-6222b;  FRL-62eS-S] 

Approval  and  Promulgation  of  State 
implementation  Plans;  Texas;  Permit 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  the 
approval  of  revisions  to  Texas  Air 
Control  Board  General  Rules  (31  TAC 
Chapter  101)  and  Regulation  VI  (31  TAC 
Chapter  116),  "Control  of  Air  Pollution 
by  Permits  for  New  Construction  or 
Modification"  of  the  Texas  State 
Implementation  Plan  (SIP).  The 
revisions  proposed  herein  include  New 
Soiut:e  Review  (NSR)  definitions  and 
provisions  for  permitting  in 
nonattainment  areas  as  required  by  the 
Clean  Air  Act  (CAA),  as  amended  in 
1990.  These  1990  CAA  NSR  provisions 
were  submitted  by  the  Governor  on  May 
13, 1992,  November  13,  1992,  and 
August  31, 1993.  This  action  also 
proposes  the  approval  of  other 
provisions  of  the  General  Rules  and 
Regulation  VI  which  have  been 
submitted  and  not  yet  acted  upon  by 
EPA.  These  revisions  were  submitted  by 
the  Governor  of  Texas  to  EPA  on 
December  11, 1985,  October  26, 1987, 
February  18, 1988,  September  29,  1988, 
December  1, 1989,  September  18, 1990, 
November  5,  1991,  May  13,  1992, 
November  13,  1992,  and  August  31, 
1993.  With  the  exception  of  the  1990 
CAA  NSR  provisions,  none  of  the  other 
revisions  being  acted  upon  in  this  notice 
were  required  by  EPA. 

In  the  Rules  and  Regulations  section 
of  this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
the  EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn,  and 
all  public  comments  received  during  the 
30-day  comment  period  set  forth  below 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rtile.  Any 
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parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  CommentlB  on  this  proposed  rule 
must  be  received!  in  writing  by  October 
27. 1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Ms.  Jole 
C.  Luehrs.  Chief,,  New  Source  Review 
Section,  at  the  EFA  Region  6  office 
listed  below.  Copies  of  dooiments 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  inlerested  persons 
wanting  to  examine  these  docvunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  two  working 
days  in  advanceJ 

U.S.  Environmeiital  Protection  Agency, 
Air  Programs  Iranch  (6T-A),  First 
Interstate  Bank  Building,  1445  Ross 
Avenue,  suite  700.  Dallas,  Texas 
75202-2733. 
U.S.  Environmeiital  Protection  Agency, 
Air  and  Radialjion  Docket  and 
Information  C#nter,  401  M  Street, 
SW.,  Washington,  DC  20460. 
Texas  Natural  Resource  Conservation 
Commission,  12124  Park  35  Circle, 
Austin,  Texas  78753. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  M.  SpnUell  of  the  EPA  Region 
6  Air  Programs  Branch  at  (214)  665- 
7212  and  at  the  dbove  address. 
SUPPLEMENTARY  MFORMATION:  For 
additional  infonjiation,  see  the  direct 
final  rule  which  is  published  in  the 
Rules  and  Regulations  section  of  this 
Federal  Register. 

Autbortty:  42  UB.C.  7401-7671q. 

Dated:  July  10,  1995. 
A.  Stanlay  Meflnuf. 
Deputy  Regional  AdministTator. 
[FR  Doc.  95-23961  Filed  9-26-95;  8:45  am) 
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40  CFR  Parts  lao  and  185 
[PP  5E4429/P631 ;  FRL-4973-0I 
RIN2070-AC18 

Oxyfluorfen;  Pesticide  Tolerances 

AQENCY:  Environmental  Protecticm 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
tolerances  for  residues  of  the  herbicide 
oxyfluorfen  in  or  on  the  raw  agriciiltural 
commodities  bleckberry  and  raspberry. 
The  proposed  reflation  to  establish 
maximum  permissible  levels  for 
residues  o(  the  lierbicide^was  requested 
in  a  petition  subcnitted  by  the 
Interregional  Re$earch  Project  No.  4  (IR- 


4)  pursuant  to  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA).  EPA  also 
proposes  deleting  the  metabolites  of 
oxyfluorfen  containing  the  diphenyl 
ether  linkage  from  certain  tolerance 
expressions. 

DATES:  Comments,  identified  by  the 
dociunent  control  nimiber  (PP  5E4429/ 
P631],  miist  be  received  on  or  before 
October  27, 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2. 1921 
Jeff'erson  Davis  Hwy..  Arlington.  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (PP  5E4429/P631]. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  the 

"SUPPLEMENTARY  INFORMATION" 
section  of  this  docxunent. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  markiiag  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
CBI  should  not  be  submitted  through  e- 
mail.  information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agracy,  401  M  St..  SW..  Washington. 
DC  20460.  Office  Location  and  telephone 
nimiber  Sixth  Floor,  Crystal  Statical  #1, 
2800  Jefferson  Davis  Hwy..  Arlington, 


VA  22202,  (703)-308-8783:  e-mail: 
jamerson.hoyt6epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  {JR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
5E4429  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Oregon,  New  York,  Virginia,  and 
Washington.  This  petition  requests  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e).  amend  40  CFR  180.381  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  oxyfluorfen  (2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  in  or  on  the 
raw  agricultural  commodities  blackberry 
and  raspberry  at  0.05  part  per  million 
(ppm).  The  petitioner  proposed  that  use 
of  oxyfluorfen  on  blackberry  and 
raspberry  be  geographically  limited  to 
Oregon  and  Washington  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

EPA  also  proposes  to  amend 
established  tolerances  for  oxyfluorfen  by 
deleting  the  diphenyl  ether  linkage 
nratabolites  from  the  tolerance 
expressions  under  40  CFR  180.381  and 
185.4600.  Tolerances  are  currenUy 
estabUshed  for  residues  of  oxyfluorfen 
and  its  metabolites  containing  the 
diphenyl  ether  linkage  in  or  on  certain 
raw  agricultural  commodities  under  40 
CFR  180.381  and  certain  processed 
foods  under  185.4600.  EPA  has 
determined  that  it  is  no  longer  necessary 
to  regulate  these  metabolites  in  raw 
agricultural  and  processed  commodities. 
Metabolism  studies  with  oxyfluorfen 
show  no  detectable  residues  of  the 
diphenyl  ether  linkage  metabolites  in 
plants.  Oxyfluorfen  per  se  is  the  major 
residue  foimd  in  meat,  meat  byproducts, 
fat,  milk,  and  eggs. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  A  2-year  feeding  study  in  dogs  fed 
diets  containing  0, 100, 600,  or  2,000 
ppm  with  a  no-observed-effect  level 
(NOEL)  of  100  ppm  (equivalent  to  2.5 
milligrams  (mg)/kilogram  (kg)/day). 
Effects  observed  in  dogs  fed  diets 
containing  600  ppm  (equivalent  to  IS 
mg/kg/day)  were  increased  liver  weight. 
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increases  in  alkaline  phosphatase,  renal 
tubule  vacuolization,  and  thyroid  C-cell 
hyperplasia. 

2.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  0, 18, 183,  or 
848  mg/kg/day  with  NOEL's  for 
maternal  and  developmental  toxicity  of 
18  mg/kg/day.  Developmental  effects 
consisting  of  decreased  fetal  body 
weight,  increased  resorptions,  and  an 
increase  in  the  incidence  of  left  carotid 
artery  bom  the  innominate,  bent  bones 
of  the  forelimbs,  and  other  ossification 
irregularities  were  observed  at  the  183- 
mg/kg/day  dose  level.  These  effects 
were  confined  to  the  mid-dose  level, 
since  there  was  100  percent  litter  loss  in 
the  high-dose  groups  as  a  result  of 
maternal  mortality  and  resorptions.  The 
lowest-observed-effect  level  (LOEL)  for 
maternal  toxicity  was  established  at  183 
mg/kg/day  based  on  decreased  weight 
gain  and  food  consumption,  increased 
incidences  of  soft  or  scant  feces,  and 
increased  alkaline  phosphatase. 

3.  A  developmental  toxicity  study  in 
rabbits  given  gavage  doses  of  0, 10,  30, 
or  90  mg/kg/day  with  NOEL's  for 
maternal  and  developmental  toxicity  of 
10  mg/kg/day.  Developmental  toxicity 
(fused  stemebrae)  and  maternal  toxicity 
(anorexia  and  decreased  body  weight 
gain)  were  observed  at  the  30-mg/kg/day 
dose  level. 

4.  A  two  generation  reproduction 
study  in  rats  fed  diets  containing  0, 100, 
400.  or  1,600  ppm  with  NOEL's  for 
reproductive  and  systemic  effects  of  400 
ppm  (equivalent  to  20  mg/kg/day). 
Reproductive  effects  observed  at  the 
1,600-ppm  dose  level  were  decreased 

Eup  body  weight  during  lactation  in 
oUi  the  Fi.  and  Fza  litters  and  a 
decreased  litter  size  at  birth  in  Fu  and 
Fj.  litters.  Systemic  effects  observed  at 
the  1.600-ppm  dose  level  include  pelvic 
mineraUzation  and  pelvic  papillary 
hyperplasia  of  Pi  and  P2  males  and  P2 
females  and  dilation  of  kidney 
collecting  ductules  in  both  P2  sexes. 

5.  Mutagenicity  studies  including 
Salmonella  assays,  positive  with  and 
without  activation  in  strains  TA98, 
TAIOO.  and  TA1537;  Salmonella  assays, 
negative  with  and  without  activation  in 
strains  TA98,  TAIOO,  TA1535,  and 
TA1537;  in  vivo  cytogenetic  assay  in 
rats,  negative  for  cytogenetic 
chromosomal  aberrations  both  with  and 
without  metabolic  activation;  and 
mouse  lymphoma  forward  mutation 
assay,  positive  in  the  presence  of  an 
activation  system. 

6.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  0,  2, 40,  or  800/1,600  ppm 
(the  800-ppm  dosage  level  was  raised  to 
1,600  ppm  at  week  57  of  the  study)  with 
a  NOEL  of  40  ppm  (equivalent  to  2.0 


mg/kg/day)  based  on  minimal 
hypertrophy  of  liver  cells.  There  were 
no  carcinogenic  effects  observed  imder 
the  conditions  of  the  study  at  any  dose 
level  tested. 

7.  A  20-month  carcinogenicity  study 
in  CD-I  mice  fed  diets  containing  0,  2, 
20,  or  200  ppm  with  a  NOEL  of  2  ppm 
(equivalent  to  0.3  mg/kg/day)  for 
systemic  effects.  Oxyfluorfen  was 
associated  with  significant  positive 
dose-related  trends  for  liver  adenoma, 
carcinoma,  and  combined  adenoma 
and/ or  carcinoma  in  male  mice  when 
compared  with  historical  control  data 
from  CD-I  mouse  studies  of  20  to  22 
months  duration.  There  was  no 
apparent  effect  on  the  latency  period  for 
tmnor  occurrence,  and  no  compound- 
related  increase  in  tumors  were 
observed  in  female  mice. 

Based  on  a  weight-of-the-evidence 
determination,  EPA  has  classified 
oxyfluorfen  as  a  possible  hiunan 
carcinogen  (Group  C)  with  quantified 
risk.  The  qualitative  categorization  of 
carcinogenicity  is  based  on  the  Agency's 
Guidelines  for  Carcinogenic  Risk 
Assessment,  published  in  the  Federal 
Register  of  September  24, 1986  (51  FR 
33992). 

Although  there  was  no  compound- 
related  increase  in  tumors  observed  in 
female  mice  or  in  male  or  female  rats, 
and  no  evidence  for  a  reduction  in 
latency  period  for  the  time-to-Uver 
tumor  appearance  in  male  mice, 
quantification  of  carcinogenic  risk  for 
oxyfluorfen  is  considered  appropriate. 
The  decision  supporting  a  Category  C 
classification  with  quantified  risk  is 
based  on  the  significant  positive  dose- 
related  trends  in  Uver  adenomas, 
carcinomas,  and  combined  adenomas 
and/or  carcinomas  in  male  CD-I  mice. 
Supporting  evidence  includes  a  strong 
association  of  oxyfluorfen  with 
diphenyl  ether  herbicides  (a  class  of 
herbicides  associated  with  evidence  of 
carcinogenicity)  and  evidence  of 
mutagenicity  in  the  Salmonella  and  the 
mouse  lymphoma  assays. 

A  carcinogenic  risk  assessment  for 
oxyfluorfen  has  been  completed  based 
on  the  available  information.  The 
potential  carcinogenic  risk  from  dietary 
exposure  resulting  frt>m  existing  uses  of 
oxyfluorfen  is  calculated  at  1.8  X  10-*. 
The  dietary  risk  assessment  is  based  on 
a  potency  estimator  (Ql*)  of  0.13  (mg/ 
kg/day)-'.  Dietary  exposure  is  calculated 
at  0.000014  mg/kg/day  based  on 
theoretical  maximum  residue 
contribution  (TMRC)  estimates  for  some 
uses  and  anticipated  residue 
contribution  [ARC)  estimates  for  other 
uses.  TMRC  values  assume  that  100 
percent  of  the  crops  are  treated  and  that 
the  resulting  residues  are  at  tolerance 


levels.  ARC  values  estimate  e^qpected 
dietary  exposure  based  on  actiiial 
residue  levels  that  are  anticipated  on  the 
treated  commodities  and/or  the 
estimated  percent  of  the  crop  treated. 
The  potential  carcinogenic  risk  from 
residues  of  oxyfluorfen  in  the  diet  is 
exp>ected  to  be  less  than  calculated  since 
data  were  not  available  to  estimate  the 
percent  of  crop  treated  for  several 
commodities  which  theoretically 
contribute  significant  residues  to  the 
diet.  In  the  absence  of  these  data,  the 
Agency  has  assumed  that  100  percent  of 
the  crop  was  treated. 

Dietary  exposure  resulting  from 
tolerance  level  residues  in  or  on 
blackberry  and  raspberry  is  estimated  at 
0.000001  mg/kg/day.  The  potential 
carcinogenic  risk  to  the  proposed 
tolerance  level  residues  for  blackberry 
and  raspberry  is  calculated  at  6  X  10-*, 
a  neglirable  increase. 

The  Reference.Dose  (RfD)  for 
oxyfluorfen  is  calculated  at  0.003  mg/ 
kg/day,  based  on  a  NOEL  of  0.30  mg/kg 
of  body  weight/day  from  the  20-month 
feeding  study  in  mice  and  an 
uncertainty  fector  of  100.  Dietary 
exposure  from  existing  tolerances  and 
the  proposed  tolerances  for  blackberry 
and  raspberry  utilizes  less  than  1 
percent  of  the  RfD  for  the  general 
population  and  for  children,  aged  1  to 
6  years  (the  subgroup  population  most 
highly  exposed.) 

An  adequate  analytical  method  is 
available  for  enforcement  purposes.  The 
metabolism  of  oxyfluorfen  in  plants  is 
adequately  imderstood.  An  analytical 
method  for  enforcing  these  tolerances 
has  been  published  in  the  Pesticide 
Analytical  Manual,  Vol.  U  (PAM  U).  No 
secondary  residues  are  expected  in 
meat,  milk,  poultry,  or  eggs  since 
blackberry  and  raspberry  are  not 
considered  livestock  feed  commodities. 

There  are  currenUy  no  actions 
pending  against  the  continued 
reastration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section   . 
408(e)  of  the  FFDCA. 
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A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
5E4429/P631]  (including  comments  and 
data  submitted  dectronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  includel  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  6  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  pubUc  record  is  located  in 
Rm.  1132  of  this  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  O^vis  Highway, 
Arlington,  VA. 

Electronic  coiyments  can  be  sent 
directly  to  EPA  at: 

opp-Docket9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.     | 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  descabed  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comitients  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "AOraiESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  ^d  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e.,  Regulatory  Im{>act  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interi^ring  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  i«sues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 


Pursiiant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effiect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Sobjects  in  40  CFR  Parts  180  and 
185 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Food 
additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  18, 1995. 

Petn- CaalkliM. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  parts 
180  and  185  be  amended  as  follows: 

PART  180-{AMENOED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.381.  by  amending 
paragraph  (a)  by  revising  the 
introductory  text  therein  and  revising 
paragraph  (b).  to  read  as  follows: 

i  180.381    Oxyfluorton;  tolerancM  for 


Commodity 


Paris  per 
milTion 


(a)  Tolerances  are  established  for 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  in  or  on  the 
following  raw  agricvdtural  commodities: 


(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  herbicide  oxyfluorfen  [2-chloro-l- 
(3-ethoxy-4nitrophenoxy)-4- 
(trifluoromethyl)benzene)  in  or  on  the 
following  raw  agriculttiral  commodities: 


Convnodity 


Parts  per 
million 


BlacWoerry _ 0.05 

Gart)anzo  beans 0.05 

Guava  0.05 

Papaya 0.06 


Taro  (corms  and  leaves) 
Ra^jberry 


0.05 
0.05 


PART  185-{AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

AiithiHity:21  U.S.C.  346a  and  348. 

b.  By  amending  §  185.4600  by  revising 
the  introductory  text  to  read  as  follows: 

§185.4600    Oxyfluorfen. 

A  regulation  is  established  permitting 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzenel  in  or  on  the 
following  processed  food  when  present 
therein  as  a  result  of  application  of  the 
herbicide  to  growing  crops: 
*  *  •  * 

* 

[FR  Doc.  95-24005  Filed  9-26-95;  8:45  am] 
BILUNQCOOC( 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-Montti  Finding  on  a 
Petition  To  List  MImulus  dlvlcola 
(Bank  Monkeyflower) 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  12-month  petition 

finding. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  annoimces  a  12-m(»ith 
finding  for  a  petition  to  list  Mimulus 
cUvicoIa  (bai^  monkeyflower)  pursuant 
to  the  Endangered  Species  Act  of  1973. 
as  amended  (Act).  AJter  review  of  all 
available  scientific  and  commercial 
data,  the  Service  finds  that  listing  this 
species  is  not  warranted  at  this  time. 
DATES:  The  finding  annoimced  in  this 
document  was  made  on  September  19, 
1995. 

ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  this 
petition  may  be  s«it  to  the  Field 
Supervisor,  Portland  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  2600  SE  98th 
Avenue,  Suite  100,  Portland,  Oregon 
97266.  The  petition  finding,  supporting 
data,  comments,  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
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FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Andrew  F.  Robinson,  Jr.,  staff  botanist, 
see  ADDRESSES  section  or  telephone  503/ 
231-6179, 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  requires  that,  for 
any  petition  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  presents  substantial 
scientific  and  commercial  informadon, 
the  Service  make  a  finding  within  12 
months  of  the  date  of  the  receipt  of  the 
petition  on  whether  the  petitioned 
action  is  (a)  not  warranted,  (b) 
warranted,  or  (c)  warranted  but 
precluded  from  immediate  proposal  by 
other  pending  proposals  of  higher 
priority.  Such  12-month  findings  are  to 
be  published  promptly  in  the  Fedo-al 
Register. 

On  Jime  28, 1989,  the  Service 
received  a  petition  dated  May  1, 1989, 
from  Steve  Paulson  representing  Friends 
of  the  Clearwater.  Lenore,  Idaho,  to  list 
Mimulus  clivicola  (bank  monkeyflower) 
as  an  endangered  species.  The  petition 
cited  as  potential  threats  to  the  species 
an  extremely  limited  range,  the 
threatened  destruction  of  habitat 
(specifically  the  Dworshak  connection 
road,  Clearwater  National  Forest),  and 
the  inadequacy  of  existing  regulatory 
mechanisms.  At  the  time  of  the  petition 
there  were  only  30  dociunented 
populations  of  M.  clivicola.  A  90-day 
finding  was  made  by  the  Service  that 
the  petition  presented  substantial 
information  indicating  that  the 
requested  action  may  be  warranted.  The 
90-day  finding  was  published  in  the 
Federal  Register  on  November  1, 1990 
(55  FR  46080).  A  status  review  was 
continued  for  the  category  2  candidate 
species  (50  FR  6214;  February  21,  1990). 
The  Service  reclassified  Mimulus 
clivicola  as  a  category  3C  candidate  on 
September  30, 1993  (58  FR  51175)  as  a 
result  of  new  information  about  the 
status  of  the  species.  Category  3C 
candidates  are  those  taxa  that  have 
proven  to  be  more  abundant  or 
widespread  than  previously  believed 
and/or  those  that  are  not  subject  to  any 
identifiable  threat. 

Mimulus  clivicola  is  an  annual  herb 
up  to  about  6  inches  in  height  with 
purple  flowers  and  opposite  elliptic 
leaves.  M.  clivicola  occurs  within  fairly 
moimtainous  regions  from  1 ,200  feet  to 
7,120  feet  elevation  in  Idaho  and 
Oregon.  The  plant  is  typically  found 
where  there  is  exposed  mineral  soil, 
including  sites  where  the  soil  has  been 
exposed  because  of  big  game  activity  or 


manmade  disturbance  along  trails  and 
roadcuts.  However,  the  species  also 
needs  moist  areas  that  are  saturated  in 
the  spring.  Today  there  are  152  known 
extant  populations  with  a  combined 
population  size  varying  from  46,000  to 
63,000  plants  that  occupy  132  acres  of 
habitat.  The  majority  of  the  populations 
(92  percent)  ocau  on  Federal  land 
including  6  populations  occxirring  on 
Bureau  of  Land  Management  lands  {md 
134  on  Forest  Service  lands.  Only  12 
populations  (8  percent)  occur  on  private 
lands. 

A  Species  Management  Guide,  which 
specifically  addresses  conservation 
strategies  for  Mimulus  clivicola  on 
Forest  Service  lands  was  prepared  in 
1992  by  the  Forest  Service.  Of  the  134 
populations  occurring  on  Forest  Service 
lands,  58  were  identified  for  protection 
with  the  1992  Species  Management 
Guide.  The  construction  of  Dworshak 
Reservoir  on  the  North  fork  Clearwater 
River  destroyed  habitats  occupied  by  M. 
clivicola  (the  Ahasanka  and  E^nt 
populations).  Although  road  building/ 
maintenance,  mining,  recreational 
activities,  timber  harvest,  cattle  grazing, 
and  alien  plant  invasionsstill  disturb 
118  out  of  152  populations  (78  percent) 
of  M.  clivicola,  recent  information 
indicates  that  this  species  is  tolerant  of 
moderate  disturbance.  This  conclusion 
is  based  on  the  fact  that  much  of  the 
habitat  with  areas  of  exposed  mineral 
soil  that  support  M.  clivicola 
populations  was  along  the  tops  of  older 
roadcuts  or  beside  trails.  Currently  20 
populations  grow  along  trails  and  68 
grow  along  roads.  Eight  populations 
occurring  on  the  Payette  National  Forest 
in  Idaho  and  Wallowa- Whitman 
National  Forests  in  Oregon  are  subject  to 
damage  by  livestock  grazing.  Exclosures 
were  constructed  around  two  of  these 
populations  in  the  Wallowa- Whitman 
National  Forests  in  1990  to  protect  these 
sites.  The  presence  of  Bmmus  tectorum 
(cheatgrass),  a  weedy  alien  annual  plant, 
has  been  documented  as  being  present 
in  59  (39  percent)  populations  of  M. 
clivicola.  Preliminary  laboratory  studies 
suggest  that  B.  tectorum  inhibits 
germination  (allelopathci  affects)  of 
selected  native  plants.  M.  clivicola  is  an 
annual  species,  and  thus  the  presence  of 
B.  tectorum  and  the  possibility  of  it 
inhibiting  germination  of  seed  of  M. 
clivicola  may  affect  these  populations. 
However,  there  is  no  information  at  this 
time  to  indicate  that  the  continued 
existence  of  M.  clivicola  as  a  species  is 
threatened  by  the  presence  of  such 
invasive  alien  plants. 

The  service  has  reviewed  the  petition, 
other  available  literature  and 
information,  and  consulted  with 
biologists  and  researchers  familiar  v^th 


Mimulus  clivicola.  On  the  basis  of  the 
best  scientific  and  commercial 
information  available  regarding  M. 
clivicola,  the  Service  finds  that  the 
petitioned  action  is  not  warranted  at 
this  time  because  the  taxon  is  not  in 
danger  of  extinction  or  likely  to  become 
so  in  the  foreseeable  future.  The  Service 
reclassified  M.  clivicola  as  a  category  3C 
candidate  on  September  30, 1993  (58  FR 
51175).  Category  3C  candidates  are 
those  taxa  that  have  proven  to  be  more 
abundant  or  widespread  than  previously 
believed  and/ or  those  that  are  not 
subject  to  any  identifiable  threat.  If 
information  becomes  available 
indicating  that  M.  clivicola  may  be 
threatened  with  extinction,  the  Service 
would  reevaluate  this  decision. 

References 

A  complete  list  of  references  used  in 
the  preparation  of  this  finding  is 
available  u{>on  request  from  the 
Portland  Field  Office  (see  ADDRESSES 
section). 

Author 

The  primary  author  of  this  docimient 
is  Dr.  Andrew  F.  Robinson  Jr.,  Portland 
Field  Office  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  September  19, 1995. 
John  G.  Rogers, 

Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  95-23974  Filed  9-26-95;  8:45  am) 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  to  List  Desert  Redband  Trout 
In  the  Snake  River  Drainage  At>ove 
Brownlee  Dam  and  Below  Shoshone 
Falls  as  Threatened  or  Endangered 

agency:  Fish  and  WildUfe  Service, 

Interior. 

ACTION:  Notice  of  90-day  petition 

finding. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  annoimces  a  90-day 
finding  for  a  petition  to  list  the  desert 
populations  of  interior  redband  trout 
[Oncorhynchus  myldss  gairdneii)  in  the 
Snake  River  drainage  above  Brownlee 
Dam  and  below  Shoshone  Falls  as  a 
threatened  or  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  Service  finds  that  the 
petition  did  not  present  substantial 
scientific  or  commercial  information 
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indicating  that  the  petitioned  action 
may  be  warranted  because  it  fails  to 
substantiate  that  these  populations  of 
redband  trout  constitute  a  distinct 
population  segment. 
DATES:  The  Ending  announced  in  this 
document  was  made  on  September  20, 
1995.  I 

ADDRESSES:  Dati.  information, 
comments,  or  questions  concerning  this 
petition  should  be  submitted  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Snake  River  Basin  Office,  4696 
Overland  Road,  Room  576,  Boise,  Idaho 
83705.  The  petition,  finding,  and 
supporting  dataj  are  available  for  public 
inspection,  by  ajppointment,  during 
normal  busines$  hours  at  the  above 
address. 

FOR  FURTHER  INRORMATION  CONTACT: 
Patricia  Klahr,  staff  biologist  (see 
ADDRESSES  section)  (telephone  208/334- 
1931). 

SUPPt.EMENTARY,INFORMATION: 

Background      I 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Adt)  of  1973,  as  amended 
(16  U.S.C.  153lW  seq.),  requires  that  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
make  a  finding  pn  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  tnade  within  90  days  of 
receipt  of  the  p4tition  and  must  be 
promptly  publiyhed  in  the  Federal 
Register. 

On  April  11, 1995,  a  petition  dated 
April  3, 1995,  was  received  by  the 
Service  bora  the  Idaho  Watersheds 
Project,  Inc.,  Oregon  Natural  Desert 
Association,  Orogon  Nat^lral  Resources 
Couincil,  Idaho  Sporting  Congress,  Idaho 
Conservation  Lfague,  Committee  for 
Idaho's  High  Desert,  Elko  County 
Conservation  A^ociation,  Nevada 
Wildlife  Federa^on,  and  Dr.  Don  W. 
Johnson  (petitioners).  The  petitioners 
requested  the  Service  Ust  the  desert 
redband  trout  [Oncorhynchus  myldss 
spp.)  in  the  Snajke  River  drainage  above 
Brownlee  Dam  knd  below  Shoshone 
Falls  as  threatened  or  endangered  under 
the  Act.  The  Service  accepts  the 
taxonomic  system  proposed  by  Behnke 
(1992)  and  reco^zes  the  interim 
redband  trout  as  the  subspecies 
Oncorhynchus  jnykiss  gairdneri.  An 
amendment  to  this  petition,  dated  July 
6, 1995,  and  received  on  July  7, 1995, 
changed  the  species'  range  under 
consideration  tp  exclude  forested  higher 
altitude  waters]ieds  and  include  lower 
elevation  desert  rivers  and  streams.  The 
petitioners  state  that  these  populations 


of  interior  redband  trout  have  been 
recognized  as  distinctive  based  on  their 
physiological  tolerance  to  severe  desert 
environments  and  on  their  external 
appearance.  Threats  that  were  identified 
include  degradation  of  riparian  habitat 
resulting  from  land  use  practices  and 
decreased  stream  flows  due  to  irrigation 
withdrawals. 

The  interior  redband  trout  is 
designated  a  species  of  concern  to  the 
Service  (formerly  category  2  species,  59 
FR  58982,  November  15, 1994).  This 
designation  includes  taxa  for  which 
information  in  the  Service's  possession 
indicates  that  listing  is  possibly 
appropriate  but  for  which  the  Service 
lades  sufficient  information  upon  which 
to  base  a  proposal  to  list  as  endangered 
or  threatened. 

The  Service  has  reviewed  the  petition, 
the  literature  cited  in  the  petition,  and 
other  literature  and  information 
available  in  the  Service's  files.  On  the 
basis  of  the  best  scientific  and 
commercial  information  available,  the 
Service  finds  the  petition  does  not 
present  substantial  information 
indicating  that  the  petitioned  action 
may  be  warranted  because  there  is 
insufficient  information  to  show  that 
interior  redband  trout  of  the  middle 
Snake  River  desert  area  are  a  distinct 
population  segmert  under  the  Act. 

Within  the  trout  species 
Oncorhynchus  mykiss,  Behnke  (1992) 
includes  three  major  groups  composed 
of  four  subspecies.  The  petitioned 
populations  of  redband  trout  are  found 
within  the  Columbia  River  basin  east  of 
the  Cascade  Mountains  and  are 
included  by  Behnke  (1992)  as  part  of  O. 
m.  gairdneri.  This  subspecies  cmrently 
includes  anadromous  steelhead 
populations,  populations  adapted  to 
lakes  (kamloops  trout),  and  resident 
stream  pKjpulations.  Behnke  (1992) 
describes  the  subspecies'  distribution  as 
the  Columbia  River  basin  east  of  the 
Cascades  to  barrier  falls  on  the 
Kootenai,  Pend  Oreille,  Spokane,  and 
Snake  rivers;  the  upper  Eraser  River 
basin  above  Hell's  Gate;  and  Athabasca 
River  headwaters  of  the  Mackenzie 
River  basin.  The  historical  range  of  the 
interior  redband  trout  includes  Idaho, 
Montana,  Nevada  and  Oregon  (56  FR 
58815,  November  21, 1991). 

There  has  been  confusion  regarding 
the  taxonomic  classification  of  interior 
redband  trout  (Behnke  1986,  Behnke 
1992),  probably  due  to  similar 
morphological  and  meristic 
characteristics  with  other  rainbow  and 
cutthroat  trout  species  (Berg  1987).  The 
taxonomy  is  further  complicated  by  the 
subspecies'  diversity  and  adaptability, 
as  interior  redband  trout  are  foimd  in 
high  mountain  streams  as  well  as  in  arid 


desert  drainages.  A  Service  review  of 
the  literature  and  discussions  with 
regional  fisheries  biologists  reveals  an 
ongoing  debate  about  the  definition  of 
interior  redband  trout.  PresenUy  there 
appears  to  be  general  agreement  that  the 
interior  rainbow  trout  "complex" 
includes  redband  trout  of  the  Colimibia 
basin  east  of  the  Cascade  range  up  to 
barrier  fells,  and  including  anadromous 
steelhead,  making  the  distribution  of 
this  subspecies  wide  and  diverse. 

The  petitioners  state  that  redband 
trout  in  the  Snake  River  drainage 
upstream  of  Brownlee  Dam  and  below 
Shoshone  Falls  constitute  a  distinct 
vertebrate  population  segment  because 
geographic  and  ecological  isolation  of 
the  individuals  have  resulted  in  unique 
adaptations  for  survival  in  habitat 
imsuitable  to  other  trout,  as  well  as 
other  genetic  differences.  Fxuther,  the 
external  appearance  of  redband  trout  is 
distinctive,  displaying  characteristics  of 
both  rainbow  and  cutthroat  trout. 

The  petitioners  did  not  present 
genetic  data  to  support  differentiation  of 
"desert"  redband  trout  from  other 
populations  of  redband  trout.  Genetic 
information  cited  in  the  petition 
described  genetic  differences  between 
interior  redband  trout,  and  trout  of 
hatchery  origin  or  coastal  rainbow  trout 
(O.  m.  jrideus) (Wallace  1979,  Leary  et 
al.  1983,  Sage  et  al.  1992,  Williams  and 
Shiozawa  1993).  In  addition,  the 
physical  appearance  of  redband  trout  is 
not  imique  to  "desert"  redband  trout 
(Behnke  1992),  and  therefore  is  not  an 
indication  of  distinctness  for  redband 
trout  from  the  Snake  River  drainage 
upstream  of  Brownlee  Dam  and  below 
Shoshone  Falls. 

Therefore,  the  petition  does  not 
provide  any  information  to  support  the 
claim  that  significant  ecological 
isolation  has  occurred  such  that  this 
grouping  of  redband  trout  has  evolved 
ajtait  from  the  remainder  of  the 
subspecies.  Specifically,  no  information 
was  provided  to  indicate  that  the 
petitioned  group  of  redband  trout  is 
distinct  or  discrete  from  the  redband 
trout  populations  occupying  hundreds 
of  miles  of  habitat  in  the  inland 
northwest.  In  addition,  this  petitioned 
group  does  not  constitute  a  significant 
portion  of  the  range  of  the  interior 
redband  trout. 

The  Service  concludes  that  the  data 
contained  in  the  petition,  referenced  in 
the  petition,  and  otherwise  available  to 
the  Service  do  not  present  substantial 
information  that  the  petitioned  action 
may  be  warranted.  The  Service  will 
retain  the  interior  redband  trout  as  a 
species  of  concern  and  will  continue  to 
seek  information  regarding  the  status  of, 
and  threats  to  the  subspecies.  If 
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additional  data  become  available  in  the 
future,  the  Service  may  reassess  the 
listing  priority  for  this  subspecies  or  the 
need  for  listing. 

References  cited 

A  complete  list  of  all  references  cited 
herein  are  available  upon  request  bom 
the  Snake  River  Basin  Office  (see 
ADDRESSES  section). 

Author  «^ 

The  primary  author  of  this  docimient 
is  Patricia  C.  Klahr  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.  S.  C.  1531  et  seq.). 

Dated:  September  20, 199S. 
John  G.  Rogers, 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  95-23975  Filed  9-26-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

S0CFRPart656 

(Docket  No.  950915230-6230-01;  I.D. 
062805A] 

RIN0648-AH57 

Atlantic  Striped  Bass  Fishery;  Change 
In  Regulations  for  Exclusive  Economic 
Zone 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  requests  pubUc 
comments  on  a  proposed  rule  which 
would  remove  a  Federal  moratorium  on 
the  harvest  or  possession  of  Atlantic 
striped  bass  in  the  exclusive  economic 
zone  CEEZ),  3-200  nautical  miles  (5.6- 
370.6  km)  offshore  bom  Maine  to 
Florida,  and  impose  a  minimum  size 
limit  of  28  inches  (71.1  cm)  (total 
length),  for  Atlantic  striped  bass 
possessed  in  or  harvested  from  the  EEZ. 
State  regulations  would  apply  to  any 
striped  bass  being  transported  into  a 
state's  jurisdiction  from  the  EEZ. 
DATES:  Written  comments  must  be 
received  on  or  before  October  27, 1995. 
ADDRESSES:  Send  comments  on  this 
proposed  rule  or  supporting  documents 
to  Richard  H.  Schaefer,  Director,  Office 
of  Fisheries  Conservation  and 


Management,  National  Marine  Fisheries 
Service,  1315  East-West  Highway,  Silver 
Spring,  MD  20910.  Copies  of  the 
environmental  assessment/regulatory 
impact  review  are  available  firom  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Hogarth,  301-713-2339. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  proposed  rule  is  promulgated 
under  the  Atlantic  Striped  Bass 
Conservation  Act  (Act),  Public  Law 
100-589,  reproduced  at  16  U.S.C.  1851 
note.  Section  6  of  the  Act  requires  the 
Secretary  of  Commerce  (Secretary)  to 
promulgate  regulations  on  fishing  for 
Atlantic  striped  bass  in  the  EEZ  that  the 
Secretary  determines  to  be  consistent 
with  the  national  standards  in  section 
301  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  (16  U.S.C.  1801  et  seq.); 
and  necessary  and  appropriate  to  (1) 
ensure  the  effectiveness  of  State 
regulations  or  a  Federal  moratorium  on 
fishing  for  Atlantic  striped  bass  within 
the  coastal  waters  of  a  state;  and  (2) 
achieve  conservation  and  management 
goals  for  the  Atlantic  striped  bass 
resource.  In  developing  the  regulations, 
the  Secretary  is  required  to  consult  with 
the  Atlantic  States  Marine  Fisheries 
Commission  (ASMFC),  the  appropriate 
Regional  Fishery  Management  Coimdls 
(Councils),  and  each  affected  Federal, 
state  and  local  government  entity.  The 
ASMFC.  and  the  Mid  Atlantic  and  New 
England  Regional  Fishery  Management 
Councils  have  agreed  that  the 
moratoriima  should  be  removed. 

The  Atlantic  striped  bass  occurs 
predominantly  in  internal  state  waters 
and  the  territorial  sea.  Historically,  only 
about  7  percent  of  commercial  landings 
have  been  taken  seaward  of  3  miles  (5.6 
km)  from  the  coastline.  Management 
responsibility  for  Atlantic  striped  bass 
in  coastal  waters  resides  primarily  with 
the  coastal  states  through  the  ASMFC's 
Interstate  Fisheries  Management  Plan 
for  Striped  Bass  (Striped  Bass  Plan).  The 
Striped  Bass  Plan  was  adopted  in  1981 
by  the  coastal  states  from  Maine  through 
North  Carolina  in  response  to  a  severe 
decline  in  commercial  landings  and  a 
decline  in  juvenile  production  in 
Maryland. 

There  have  been  five  amendments  to 
the  Striped  Bass  Plan  to  respond  to  the 
changing  condition  of  the  stocks. 
Increasingly  stricter  state  regulations 
were  imposed  by  Amendments  1 
through  3  to  the  Striped  Bass  Plan  from 
1981  through  1989.  These  regiilations 
restricted  further  harvest  of  Atlantic 
striped  bass  by  recreational  and 


commercial  fisheries  and  allowed 
rebuilding  of  the  stocks.  Amendment  4 
to  the  Striped  Bass  Plan,  approved  by 
ASMFC  in  October  1989.  allowed  for  a 
limited  increase  in  harvest  beginning  in 
1990.  In  November  1990,  a  moratorium 
on  the  harvest  and  possession  of  striped 
bass  in  the  EEZ  was  implemented  under 
the  Act.  to  support  the  ASMFC  Striped 
Bass  Plan. 

Amendment  5,  approved  in  March 
1995,  completely  replaced  the  original 
Striped  Bass  Plan  and  all  subsequent 
amendments  and  addenda.  Even  though 
the  ASMFC  declared  the  striped  bass 
stocks  restored  as  of  January  1, 1995, 
with  the  exception  of  the  Delaware  river 
and  the  Roanoke/ Albemarle  sound 
stocks,  Amendment  5  took  a 
conservative  approach  and  established  a 
2-year  transition  period  during  which 
the  increase  in  harvest  is  limited  to  a 
fishing  mortality  (F)  rate  of  0.33,  rather 
than  a  restored  stock  level  of  F  =  0.40. 

The  Federal  ban  on  the  harvest  and 
possession  of  striped  bass  in  the  EEZ  is 
being  re-examined  in  view  of  the 
ASNfftZ's  declaration  that  striped  bass 
have  been  restored  and  the  ASMFC's 
regulations  implementing  Amendment  5 
to  the  Striped  Bass  Plan. 

Relevant  Activities  Pursuant  to  Section 
6 

In  response  to  Section  6  of  the  Act, 
NMFS  considered  several  regulatory 
options  for  the  FF7.  and  consulted  with 
the  ASMFC,  the  New  England  and  Mid- 
Atlantic  Councils,  and  other  affected 
Federal  and  state  entities.  There  was  no 
consensus  view  on  what  action  NMFS 
should  take.  As  a  result,  NMFS 
considered  the  following  four  options: 

Option  1  -  Open  the  EEZ  with  no 
harvest  or  possession  restrictions  on 
Atlantic  striped  bass. 

Option  2  -  Continue  the  prohibition 
on  the  harvest  of  Atlantic  striped  bass 
in  the  EEZ. 

Option  3  -  Apply  state  regulations  to 
fish  caught  in  the  EEZ. 

Option  4  -  Promulgate  specffic 
Federal  regulations  on  Atlantic  striped 
bass  fishing  in  the  EEZ. 

Discussion 

The  ASMFC  has  declared  the  Atlantic 
striped  bass  to  be  recovered  and 
consequently  increased  the  allowable 
harvest  in  Amendment  5.  The  allowable 
harvest  is  conservatively  increased  for 
the  next  2  years  (until  1997)  as  a 
precautionary  measure  to  assure  the 
continued  rebuilding  of  the  stocks. 
During  this  transitional  fishery,  an 
unrestricted  harvest  of  Atlantic  striped 
bass  from  the  EEZ  (option  1)  would  be 
contrary  to  the  continued  rebuilding  of 
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the  stocks  and  could  potentially  damage 
the  spawning  stocks. 

Without  restrictions  on  the  harvest  in 
the  EEZ,  as  would  be  the  case  in  option 
1,  there  is  potential  for  a  major 
commercial  harvest  from  the  EEZ. 
Striped  bass  could  be  harvested  in  the 
KK7.  and  transported  to  a  state  without 
striped  bass  regulations.  This  could  be 
detrimental  to  the  continued  health  of 
the  striped  bass  stocks. 

Fi&hermen  have  been  patient  during 
the  moratorium  in  the  EE21.  To  continue 
the  moratorium  under  option  2,  after  the 
ASMFC  has  declared  the  stock 
recovered,  would  not  be  a  good 
management  practice  or  support  the 
ASMFC's  actions  under  Amendment  5. 

Option  3  is  upiacceptable,  because 
applying  the  variety  of  state  regulations 
in  the  EEZ  would  be  impractical  and 
could  possibly  discriminate  among 
residents  of  different  states.  This 
approach  would  require  that  current 
regulations  in  each  state  be  reviewed 
and  found  consistent  with  the  national 
standards,  and  again  reviewed  if  a  state 
changed  its  reg)ulations.  This  option 
would  also  be  impractical  given  the 
wide  variety  ot  regulatory  measures  that 
states  have  implemented. 

Option  4  is  the  most  acceptable, 
because  regulations  in  the  EEZ  can  be 
developed  to  complement  ASMFC's 
Striped  Bass  Plan.  The  management  of 
Atlantic  striped  bass  in  state  waters  is 
primarily  the  responsibility  of  the 
coastal  states,  and  is  accomplished 
throu^  the  ASMFC's  Striped  Bass  Plan. 
The  ASMFC  chose  28  inches  (71.1  cm) 
as  the  TpiniTntTi  size  a  state  may  select 
as  a  baseline  conservation  measiire 
without  having  to  impose  additional 
restrictions  suoh  as  shorter  seasons, 
smaller  quotas,  etc.,  to  compensate  for  a 
state  size  limit  lower  than  28  inches 
(71.1  cm).  The  ASMFC  selected  the  28- 
inch  (71.1  cm)  minimum  size  to  allow 
a  significant  portion  of  the  striped  bass 
population  to  oeproduce  before  reaching 
the  harvest  sizf.  NMFS  believes  that  a 
minimiun  size  limit  of  28  inches  (71.1 
cm)  for  striped  bass  in  the  EEZ  would 
best  complemont  the  ASMFC's  Striped 
Bass  Plan.  The  minimum  size  of  28 
inches  (71.1  cm)  in  the  EEZ  would 
prevent  a  fishelry  from  developing  on 
the  12-14  inch  (30.5-35.6  cm)  pan  size 
fish  that  existed  before  the  collapse  of 
the  striped  bass  stocks. 

In  addition,  NMFS  does  not  intend  to 
interfere  with  the  enforcement  of  state 
regulations  within  state  waters.  NMFS 
has  examined  the  individual  state 
regulations,  and  has  concluded  that  the 
state  regulations  are  consistent  with  the 
objective  of  the  proposed  Federal 
regulation,  and  that  application  by 
states  of  their  ifegulations  to  fish 


harvested  in  the  EEZ  (as  long  as  no 
striped  bass  under  28  inches  (71.1  cm) 
are  harvested  or  possessed  in  the  EEZ) 
and  transported  into  state  waters  is 
necessary  for  effective  state 
enforcement.  An  example  of  how  this, 
would  work  is  that  in  a  state  such  as 
Massachusetts  which  has  a  34-inch 
(86.4  cm)  minimum  size  limit  for 
recreationally  caught  striped  bass,  a 
dtdly  creel  limit  of  one  fish  and  a  season 
that  is  open  all  year,  a  fisherman  who 
had  five  fish  that  were  28  inches  (71.1 
cm)  in  length  in  the  EEZ  off 
Massachusetts  would  be  fishing  legally 
until  he  entered  state  waters,  at  which 
time  the  state  requirements  of  one  fish 
at  a  minimiim  size  of  34  inches  (86.4 
cm)  would  be  enforced  by  the  state.  The 
same  is  true  for  a  commercial  fisherman 
in  Massachusetts.  The  minimum  size 
limit  is  34  inches  (86.4  cm)  and  the 
season  is  from  1  July  until  the  quota  is 
reached.  When  a  conunercial  fisherman 
reaches  the  state  waters  of 
Massachusetts,  the  striped  bass  must  be 
at  least  34  inches  (86.4  cm)  in  length, 
the  commercial  season  open,  and  the 
fish  must  meet  any  other  state  striped 
bass  regulations.  The  bottom  line  is  that 
striped  bass  taken  in  the  EEZ  must  be 
at  least  28  inches  (71.1  cm),  but  also, 
more  importantly,  must  comply  with 
the  state  striped  bass  regulations  when 
the  striped  bass  are  transported  into 
state  waters.  In  addition,  any  striped 
bass  taken  in  the  EEZ  and  transported 
into  state  waters  for  sale,  must  meet  the 
state's  commercial  sale  regulations 
(proper  state  licenses,  etc.)  and  the  catch 
would  be  applied  against  the  state's 
seasonal  quota.  The  actual  quota  is  the 
same  whether  the  EEZ  is  open  or  not. 

Only  two  states  will  have  a  minimum 
size  limit  of  less  than  28  inches  (71.1 
cm).  These  two  states  have  a  24-inch 
(61.0  cm)  Tnininmin  size  limit  and  meet 
the  ASMFC  conservation  requirements 
by  implementing  additional  restrictions 
to  compensate  for  the  smaller  size  limit. 
The  ASMFC  has  currently  frozen  state 
size  limits  during  the  2  year  transition 
period  of  the  target  mortality  rate 
required  by  Amendment  5  to  the  Striped 
Bass  Plan.  However,  NMFS  is  concerned 
that  the  potential  exists  for  every  state 
to  reduce  its  size  limit  below  22-24 
inches  (55.9-61.0  cm),  which  could 
have  a  negative  impact  on  the 
rebuilding  of  spawning  stocks.  NMFS 
solicits  comments  on  this  issue.  NMFS 
will  continue  working  with  the  ASMFC 
to  ensure  striped  bass  stocks  are 
protected. 

Proposed  Action 

The  proposed  action  woiild  (1) 
remove  the  current  moratorivun  on  the 
possession  in  or  harvest  fit>m  the  EEZ  of 


striped  bass;  and  (2)  prohibit  the 
possession  in  or  harvest  from  the  EEZ  of 
striped  bass  less  than  28  inches  (71.1 
cm)  total  length  (measured  frvm  the  tip 
of  the  snout  to  the  tip  of  the  tail  fin). 
The  possession  in  the  EEZ  of  striped 
bass  less  than  28  inches  (71.1  cm)  total 
length,  would  be  illegal,  regardless  of 
where  the  fish  were  caught. 

Classification 

The  AHistant  Administrator  for 
Fisheries  has  preliminarily  determined 
that  these  actions  are  consistent  with 
the  national  standards.  The  Secretary, 
before  making  the  final  determinations, 
will  take  into  account  the  data,  views, 
and  comments  received  during  the 
comment  period. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  nde,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

List  of  Subjects  in  SO  CFR  Part  656 

Fisheries,  Fishing. 

Dated:  September  21, 1995. 
Heniy  A.  Beasly, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  656  is  proposed 
to  be  revised  to  read  as  follows: 

PART  656— ATLANTIC  STRIPED  BASS 
FISHERY 

656.1  Purpose  and  scope. 

656.2  Relation  to  the  Magnuson  Act 

656.3  Definitions. 

656.4  Civil  procedures. 

656.5  Specifically  authorized  activities. 

656.6  Management  measures. 

656.7  Prohibitions. 

Authority.  16  U.S.C  1851  note. 

$656.1    Purpose  and  scope. 

This  part  implements  section  6  of  the 
Atlantic  Striped  Bass  Conservation  Act 
Appropriations  Authorization,  Public 
Law  100-589,  and  govern  fishing  for 
and  {>ossession  of  Atlantic  striped  bass 
on  the  Atlantic  coast. 

{656.2    Relation  to  thsMagnuaon  Act 

The  provisions  of  sections  307 
through  311  of  the  Magnuson  Act,  as 
amended,  regarding  prohibited  acts, 
civil  penalties,  criminal  offenses. 


Federal  Register  /  Vol.  60,  No.  187  /  Wednesday,  September  27,  1995  /  Proposed  Rules       49823 


forfeitiu«s,  and  enforcement  apply  with 
respect  to  this  part  as  if  this  part  were 
issued  imder  the  Magnuson  Act. 

§656.3    Deflnitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Act  means  the  Atlantic  Striped  Bass 
Conservation  Act  Appropriations 
Authorization,  Public  Law  102-130, 
'reproduced  at  16  U.S.C.  1851  note. 

Atlantic  striped  bass  means  members 
of  stocks  or  populations  of  tbe  species 
Morone  saxatilis,  found  in  the  waters  of 
the  Atlantic  ocean  north  of  Key  West, 
FL. 

Land  means  to  begin  oflloading  fish, 
to  offload  fish,  or  to  enter  a  port  with 
fish. 

Total  length  measurement  of  fish  from 
tip  of  snout  to  the  tip  of  the  tail  fin. 

§  656.4    Civil  procedures. 

The  civil  procedure  regulations  at  15 
CFR  part  904  apply  to  civil  penalties, 
seizures,  and  forfeitiu«s  under  the  Act 
and  the  regulations  of  this  part. 


$656.5    Spedflcally  authorized  acttvWss. 

NMFS  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  that  are  otherwise  prohibited 
by  this  part. 

$666.6    Management  measures. 

(a)  Minimum  size  in  EEZ.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  the  minimimi  allowable  size  for 
Atlantic  striped  bass  possessed  in  or 
harvested  from  the  EEZ,  regardless  of 
state  regulations,  is  28  inches  (71.1  cm) 
total  length  (measured  fitjm  tip  of  the 
snout  to  the  tip  of  the  tail  fin);  and 

(b)  Regulations  in  state  waters. 
Nothing  in  this  part  is  intended  to 
interfere  with  any  state's  enforcement  of 
that  state's  regulations  concerning 
Atlantic  striped  bass. 

$656.7    Prohibitions. 

In  addition  to  the  prohibitions  set 
forth  in  §  620.7  of  this  chapter,  the 
following  prohibitions  apply.  It  is 
unlawful  for  any  person  to  do  any  of  the 
following: 


(a)  Possess  in  or  harvest  bom  the  EEZ 
any  Atlantic  striped  bass  that  is  less 
than  the  minimum  size  specified  in 
§656.6; 

(b)  Catch,  take,  possess,  or  harvest  and 
retain  any  Atlantic  striped  bass  in  the 
EEZ  that  is  less  than  the  Tninimnm  size 
specified  in  §  656.6; 

(c)  Fail  to  return  to  the  water 
immediately,  with  the  least  possible 
injury,  any  Atlantic  striped  bass  taken 
in  the  EEZ  less  than  28  inches  (71.1  cm) 
in  total  length; 

(d)  Possess  (on  board  a  vessel)  any 
Atlantic  striped  bass  less  than  the 
minimum  size  specified  in  §  656.6  while 
such  vessel  is  in  the  EEZ;  or 

(e)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  shipping, 
transporting,  selling,  offering  for  sale, 
purchasing,  importing  or  exporting,  or 
transferring  of  any  Atlantic  striped  bass. 
[FR  Doc.  95-23879  Filed  9-26-95;  8:45  am) 
BIUMQ  CODE  36ie-Z2-F 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Dodwt  No.  9&<07(>-i] 

Availability  ol  Environmental 
Assessments  and  Findings  of  No 
Significant  impact 

AGENCY:  Anin^  and  Plant  Health 
Inspection  Sefvice,  USDA, 
action:  Notic9. 

SUMMARY:  We  are  advising  the  public 
that  two  enviipnmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genotically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  th«t  the  field  testing  of  the 
genetically  en^eered  organisms  will 
not  present  a  ^sk  of  introducing  or 
disseminating!  a  plant  pest  and  will  not 


have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
pubhc  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  E)C,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
Suite  5B05,  4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1237;  (301)  734- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Mr.  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  docimients. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 


pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  or  a 
notification  acknowledged  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  permit  appUcation 
requirements  and  the  notification 
procedures  for  the  importation, 
interstate  movement,  and  release  into 
the  environment  of  a  regulated  article. 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  {>est  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quaUty  of  the  hiunan 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relsvant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  thie  following  genetically 
engineered  organisms: 


Permit  No. 

Permittee 

Date  issued 

Organisms 

Field  test 
location 

94-297-01  .. 
95-143-01  .. 

Monsanto  Company  ..... 
Texas  A&M  University  . 

8-28-95 
8-30-95 

Strawberry  plants  genetically  engineered  to  express  genes  that  altar  fruit 
ripening. 

Sugarcane  plants  genetically  engineered  to  express  tolerance  to  the  her- 
bicide glufosinate. 

Florida. 
Texas. 

The  enviro4mental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  virith:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quahty  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372;  60  FR  6000-6'>05,  February  1. 
1995). 


Done  in  Washington,  DC,  this  22nd  day  of 
September  1994. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  95-23971  Filed  9-26-95;  8:45  am] 
BIUMQ  CODE  3410-M-P 


Food  and  Consumer  Service 

Public  Notification  That  Several 
Products  Are  Now  Excluded  From  the 
"Soda  Water"  and  "Certain  Candies" 
Category  of  "Foods  of  Minimal 
Nutritional  Value" 

AGENCY:  Food  and  Consumer  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  serves  to  inform 
the  public  that  Canadian  Pure  Beverage 
Distributing,  Inc.,  Knudsen  and  Sons, 
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Inc.  and  Farley's  Foods  U.S.A.  have 
petitioned  the  Food  and  Consumer 
Service  (FCS)  to  exempt  products  from 
the  "Categories  of  Foods  of  Minimal 
Nutritional  Value"  under  the  National 
School  Limch  Program  and  the  School 
Breakfast  Program.  Based  upon  data 
furnished  by  the  manufacturers,  FCS 
has  determined  that  these  products 
should  not  be  classified  as  foods  of 
minimal  nutritional  value.  The 
petitioners  have  been  notiiied  of  this 
determination  in  writing  and  that  FCS 
does  not  prohibit  the  sale  of  the 
products  in  school  food  service  areas 
during  breakfast  or  lunch  period. 
DATES:  The  effective  dates  of  this  Notice 
are  October  20, 1993  for  Canadian  Pure 
Beverage  Distributing,  Inc.,  Jime  27, 
1994  for  Knudsen  and  Sons,  Inc.,  and 
March  31, 1995  for  Farley's  Foods 
U.S.A.  This  corresponds  with  the  dates 
the  companies  were  notified  of 
approval. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cynthia  H.  Ford,  Chief,  Technical 
Assistance  Branch,  Nutrition  and 
Technical  Services  Division,  Food  and 
Consumer  Service,  3101  Park  Center 
Drive,  Room  607,  Alexandria,  Virginia, 
22302,  or  by  telephone  at  (703)  305- 
2556. 

SUPPt^MENTARY  INFORMATION:  The 
National  School  Ltmch  Progran)  and  the 
School  Breakfast  Program  are  Usted  in 
the  Catalog  of  Federal  Domestic 
Assistance  imder  No.  10.555  and  under 
No.  10.553,  respectively,  and  are 
thereby  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  the  final  rule- 
related  Notice  published  Jime  24, 1983 
(48  FR  29114)). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  fix>m  the 
provisions  of  that  Act. 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Of^ce  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44   . 
U.S.C.  3507). 

Background 

On  January  29, 1980,  the  Department 
published  final  regulations  (45  FR  6758 
at  6772),  commonly  known  as  the 
competitive  foods  rule,  which  identified 
categories  of  foods  of  minimal 
nutritional  value.  These  foods  were 
identified  as  soda  water,  water  ices, 
chewing  gum  and  certain  candies  (hard 
candies,  jellies  and  gums,  marshmallow 
candies,  fondants,  licorice,  spun  candy, 
and  candy  coated  popcorn).  The  sale  of 


such  foods  is  prohibited  in  food  service 
areas  during  breakfast  and  limch 
periods  by  the  regulations  governing  the 
School  Breakfast  Program,  7  CFR 
220.12(a),  and  the  National  School 
Lunch  Program,  7  CFR  210.11(b). 

As  defined  in  7  CFR  210.11(a)(2)  and 
220.2(1-1),  foods  of  minimal  nutritional 
value  provide  less  than  five  percent  of 
the  Reference  Daily  Intake  (RDI)  for  each 
of  eight  specified  nutrients  per  100 
calories  and  less  than  five  percent  of  the 
RDI  for  each  of  the  eight  si>ecified 
nutrients  per  serving.  In  the  case  of 
artificially  sweetened  foods,  only  the 
"per  serving"  measure  appUes.  'The 
eight  specified  nutrients  are:  protein, 
vitamin  A,  vitamin  C,  niacin,  riboflavin, 
thiamine,  calcium,  and  iron.  The 
competitive  foods  rule  has  been 
amended  many  times  but  it  still  retains 
its  original  intention  of  keeping  foods  of 
minimal  nutritional  value  from 
competing  with  foods  served  in  school 
limch  and  breakfast  program  service 
areas.  Under  7  CFR  220.12(a)  and 
210;ll(b)  school  food  authorities  have 
the  right  to  restrict  and  even  forbid  the 
sale  of  foods  that  would  otherwise  be 
permitted  under  the  competitive  foods 
rule.  If  competitive  foods  are  allowed  to 
be  sold  in  food  service  areas  during 
breakfast  and  lunch  periods,  all  income 
from  such  sales  must  accrue  to  the 
benefit  of  the  nonprofit  school  food 
service  or  the  school  or  student 
organization  approved  by  the  school. 

The  competitive  foods  rule  contains 
provisions  for  amending  Appendix  B — 
Categories  of  Foods  of  Minimal 
Nutritional  Value,  of  Part  210,  National 
School  Limch  Program,  and  Part  220, 
School  Breakfast  Program,  to  exempt  an 
individual  food  imm  a  category  of  foods 
of  minimal  nutritional  value  as  listed  in 
Appendix  B  or  to  add  a  particular 
category  of  food  to  Appendix  B  as  a 
category  of  foods  of  minimal  nutritional 
value.  These  provisions  are  found  in 
section  210.11(a)(2)  and  in  Part  210. 
Appendix  B,  (for  the  National  School 
Lunch  Program)  and  in  section 
220.12(b)  (for  the  School  Breakfast 
Program).  The  pubUc  may  petition  PCS 
to  request  that  an  exception  from  or  an 
addition  to  the  food  categories  listed  in 
Appendix  B  be  made.  A  schedule  for 
petitioners  regarding  submission 
deadlines  is  furnished  in  Part  210, 
Appendix  B(b)(3),  and  Part  220, 
Appendix  B.  "The  petition  must  include 
a  statement  of  the  percent  of  the  RDI  for 
the  eight  nutrients  Usted  in  sections 
210.11(a)(2)  and  220.2(1-1)  that  the  food 
provides  per  serving  and  per  100 
calories  and  the  petitioner's  source  of 
this  information.  FCS  determines 
whether  or  not  the  individual  food  is  a 
food  of  minimal  nutritional  value  and 


informs  the  petitioner  in  writing  of  such 
determination,  and  the  public  l^  notice 
in  the  Federal  Register.  In  determinii^ 
whether  a  food  is  a  food  of  minimal 
nutritional  value,  discrete  nutrients 
added  to  the  food  are  not  taken  into 
account. 

The  Department  received  petitions 
from  Canadian  Pure  Beverage 
Distributing,  Inc.,  dated  July  15, 1993, 
Knudsen  and  Sons,  Inc.,  dated  May  29, 
1994,  and  Farley's  Foods  U.S.A.,  dated 
March  21, 1995,  with  all  necessary 
petition  components.  Both  per  serving 
and  per  100  calorie  nutrient  analysis 
data  show  that  one  of  the  eight  nutrients 
(Vitamin  C)  is  greater  than  5%  of  the 
RDI  in  each  of  the  products.  Therefore, 
the  following  products  are  exempt  from 
the  identified  category  of  "Foods  of 
Minimal  Nutritional  Value"  (7  CFR  Part 
210,  Appendix  B(a)  and  Part  220, 
Appendix  B):  "Sparkling  Spring  Water 
Beverage  with  natural  strawberry 
flavour,"  "Sparkling  Spring  Water 
Beverage  with  natural  black  cherry 
flavour,"  "Sparkling  Spring  Water 
Beverage  with  natural  raspberry 
flavour,"  and  "Sparlding  Spring  Water 
Beverage  with  natural  peadi  and  orange 
flavour"  produced  by  Canadian  Pure 
Beverage  Distributing,  Inc.  Likewise,  the 
FJ  FIZZ  brand  "Black  Cherry," 
"Strawberry,"  "Orange,"  "Cherry  Cola." 
"Grape,"  and  "Red  Raspberry" 
produced  by  Knudsen  &  Sons,  Inc.  are 
exempt  bom  the  "soda  water"  category. 
"The  Roll  (SLP)"  and  "Fruit  Funnies 
(SLP)"  produced  by  Farley's  Foods 
U.S.A.  are  exempt  from  the  "jellies  and 
gums"  section  of  the  "certain  candies" 
category. 

Program  regulations  do  not  prohibit 
the  sale  of  these  products  in  a  school 
food  service  area  during  breakfast  or 
lunch  period. 

In  compUance  with  petitioning 
schedules,  the  comp>anies  were  notified 
in  writing  of  this  decision  and  this 
Notice  documents  public 
announcement. 

Although  required  by  the  regulations 
to  publish  this  notice,  the  Department 
emphasizes  that  such  notification  is  not 
to  be  construed  as  either  approval  or 
endorsement  of  any  food  product  or 
manufacturer  identified  in  this  notice. 
Nor  is  it  certification  that  such  food 
product  has  a  significant  nutritional 
value.  Nor  in  any  way  is  it  guidance  or 
encouragement  to  State  Agencies  and 
School  Food  Authorities  concerning 
their  possible  purchase  of  any  class  or 
type  of  food  product  identified  in  this 
notice. 
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Dated:  Septeqiber  14. 1995. 
William  E.  UMhvig, 

Administrator,  Food  and  Consume  Service. 
[FR  Doc  95-23911  Filed  9-26-95: 8:45  am] 
■UMQ  OOOC  9«1M0-4I 
* 

ForMtServic^ 

Upper  Ocoo*  Rhrar  Racraatiofi 
Management,  Ocoae  Rangar  Distrfct, 
CtMTokaa  Nallonal  Foraat,  Polk 
County,  TN 

agency:  Fewest  Service,  USDA. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmentajl  Impact  Statement. 

SUMMARY:  Thd  Forest  Service  will 
prepare  an  entironmental  impact 
statement  on  a  proposed  action  to 
construct  and  administer  new  dispersed 
and  developed  recreational  facilities  in 
the  upper  Ocoee  River  Corridor. 
Included  in  thie  analysis  and  decision 
making  process  is  the  future 
management  of  the  facilities  being 
constructed  for  pre-Olympic  and 
Olympic  events  in  connection  with  the 
1996  OlympiQ  Slamlom  Canoe  and 
Kayak  events.  I 

The  Forest  Service,  Teimessee  Valley 
Authority  (TVA),  and  State  of  Tennessee 
Department  of  Environment  and 
Conservation  (State  hereafter)  jointly 
manage  commercial  and  noncommercial 
recreational  use  on  sections  of  the  lower 
Ocoee  River,  tbe  management  of  which 
is  not  part  of  this  analysis.  The  Forest 
Service  is  the  lead  agency  responsible 
for  preparing  the  environmental  impact 
statement,  since  the  focus  of  the 
analysis  centers  on  lands  administered 
by  the  Cherokee  National  Forest.  The 
Teimessee  Valley  Authority  will 
participate  as  e  cooperating  agency  in 
the  environmental  analysis.  TVA  has 
responsibihty  for  providing  approval 
imder  section  26a  of  the  TVA  Act  for 
construction  of  water  use  facilities  and 
for  managing  water  flows  within  the 
Ocoee  River  wfatershed  for  power 
generation.  The  State  of  Tennessee  has 
a  strong  interest  in  the  Ocoee  Region 
and  will  provide  valuable  resource 
information  dtiring  the  environmental 
analysis.         | 

The  Forest  $ervice  gives  notice  and 
invites  comment  on  the  scope  of  the 
environmental  analysis  and 
decisionmaking  process.  This  will 
ensure  that  interested  and  affected 
individuals,  groups,  organizations,  and 
agencies  have  the  opportunity  to 
participate  in  and  contribute  to  the 
environmental  analysis  and  decision 
making  process. 


DATES:  Comments  should  be  received  by 
November  6, 1995,  to  ensure  timely 
consideration. 

ADDRESSES:  Send  written  comments  to 
Dave  Carroll,  Future  Use  Team  Leader, 
Cherokee  National  Forest,  P.O.  Box 
2010.  Cleveland,  TN  37320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Carroll,  NEPA  Coordinator,  (423) 
476-9700. 

SUPPLEMENTARY  INFORMATION:  On  March 
23,  Forest  Supervisor  John  F.  Ramey 
signed  a  Record  of  Decision  (ROD) 
authorizing  the  construction  of  the 
Olympic  Canoe  and  Kayak  Slalom 
Venue  on  the  Ocoee  River  within  the 
Cherokee  National  Forest.  The  venue 
which  is  still  under  construction 
consists  of  a  1700  foot  competitive 
channel,  a  7600  square  foot 
administrative  building  and  two  bridges 
across  the  Ocoee  River.  The  ROD  did 
not  make  a  decision  concerning  the  use 
of  the  venue  site  beyond  the  Olympic 
games  because  of  uncertainties 
connected  with  water  availability.  As  a 
cooperating  agency,  TVA  issued  its  own 
ROD  on  May  18, 1994  granting  26a 
approval  for  construction  of  the  venue 
and  other  facihties  within  the  100  year 
floodplain  and  authorizing  water  release 
for  pre-Olympic  and  Olympic  events.  At 
the  time  both  RODs  were  signed,  it  was 
recognized  that  the  facilities  could 
possibly  be  used  for  athlete  training, 
future  competitive  events  and  general 
recreational  use.  However,  any 
proposed  use  of  the  facilities  beyond  the 
1996  Olympic  games  would  require 
additional  environmental  analysis. 

In  addition  to  the  recreational  aspects 
of  the  Venue,  there  are  additional 
opportunities  in  the  Upper  Ocoee  River 
corridor  for  recreational  development. 
The  existing  recreational  facilities 
within  the  lower  Ocoee  River  corridor 
are  approaching  maximum  use  capacity. 
The  growing  public  demand  for 
recreational  areas  requires  facilities  that 
will  provide  quality  developed  and 
dispersed  recreational  opportunities 
while  protecting  the  natural  beauty  and 
resources  of  the  area.  Use  on  the  lower 
Ocoee  so  far  this  summer  is  thirty 
percent  greater  than  for  the  same  period 
in  1994.  Over  230,000  people  have  used 
the  services  of  commercial  outfitters  and 
an  estimated  30,000  recreational  boaters 
have  paddled  the  lower  Ocoee.  Forest 
Service  developed  swimming  areas  and 
campgrounds  are  heavily  used.  Parking 
areas  are  generally  filled  to  overflowing 
and  pullouts  along  U.S.  Highway  64  are 
heavily  used  for  parking,  lliere  is  high 
demand  for  water-based  recreational 
access  to  the  deep,  blue-green  pools  that 
occur  within  the  upper  Ocoee  River 
channel.  This  area  is  used  by  local 


residents  as  well  as  tourists.  DECISIONS 
TO  BE  MADE:  The  following  decisions 
are  to  be  made  upon  completion  of  the 
environmental  analysis  by  the  Forest 
Service  and  TVA.  The  decisions  to  be 
made  by  the  Forest  Service  are: 

1.  Whether  to  construct  additional 
dispersed  and  developed  recreation 
facilities  and  if  facilities  are  developed, 
where  they  will  be  located.  Facilities 
include  trails,  picnic  areas, 
campgrounds,  river  access  roads  or  tails, 
and  launch  facilities  for  kayakers, 
canoers,  tubers,  and  rafters. 

2.  Whether  commercial  outfitting  and 
associated  facilities  such  as  parking 
areas,  change  houses,  and  put-ins  and 
take-outs  will  be  allowed  on  National 
Forest  System  lands. 

3.  Whether  to  allow  future 
competitive  use  of  the  Olympic  venue 
(venue  includes  aU  facilities  constructed 
for  the  Olympic  competition)  and  under 
what  conditions  any  such  use  would  be 
allowed. 

The  decisions  to  be  made  by  TVA  are: 

1.  Whether  to  provide  section  26a 
approval  of  proposed  facilities. 

2.  Whether  to  provide  water  releases 
on  the  Upper  Ocoee  for  post  Olympic 
competitive,  recreational  and/or  ■ 
commercial  uses  of  the  river. 

Scoping 

Preliminary  scoping  between  TVA 
and  Forest  Service  persoimel  has 
identified  the  following  preliminary 
issues  related  to  development  of  the 
upper  Ocoee  River: 

1.  What  are  the  appropriate 
opportimities  within  the  upper  river 
corridor; 

2.  What  are  the  effects  of  additional 
recreational  use  within  the  upper  Ocoee 
corridor  on  the  adjacent  Little  Frog 
Wilderness  and  the  wilderness 
experience; 

3.  What  are  the  short-term  and  long- 
term  effects  of  increased  recreational 
development  on  the  local  and  regional 
demographics  and  economies; 

4.  What  are  the  efiiects  of  increased 
visitation  on  river  management, 
commercial  outfitters,  private  users,  and 
natural  and  heritage  resources  within 
the  river  corridor; 

5.  What  impact  will  increased 
development  have  on  fish  and  wildlife 
habitat  especially,  threatened  and 
endangered  species; 

6.  How  will  water  quality  be  affected 
by  increased  visitation  and  by 
scheduled  water  releases; 

7.  What  impact  will  increased 
demand  for  downstream  recreational 
water  have  on  upstream  reservoirs; 

8.  What  are  the  effects  on  the 
complexity  and  cost  of  TVA's  water 
management  and  power  generation 
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systems  of  scheduled  water  releases 
from  Dam  Number  3; 

9.  Will  scheduled  water  releases  into 
the  Ocoee  River  channel  between  Dam 
Nvmiber  3  and  Dam  Nimiber  2  impact 
the  re-estabUshment  of  aquatic  life  in 
this  section  of  river  and  if  so  will  this 
affect  operation  of  TVA's  Toccoa/Ocoee 
River  power  generation  operations;  and 

10.  How  will  transportation  facilities 
in  the  general  area  be  affected. 

In  preparing  the  environmental 
impact  statement,  a  range  of  alternatives 
will  be  considered  to  meet  the  purpose 
and  need  for  the  proposed  action 
including  at  a  minimum,  the  proposed 
action  and  the  no  action  alternatives. 
Additional  alternatives  may  be 
developed  to  address  significant  issues 
received  during  the  scoping  process. 
The  EIS  will  disclose  the  direct, 
indirect,  and  ctmiulative  effects  of 
implementing  each  of  the  alternatives. 

Development  of  recreation 
opportunities  may  impact  the  floodplain 
of  the  Ocoee  River.  Consonant  with 
Executive  Order  11988,  Floodplain 
Management  Guidelines,  the 
environmental  impact  statement  will 
analyze  and  disclose  impacts  to 
floodplains  and  the  potential  effects  of 
facility  construction  within  the  Ocoee 
River  floodplain. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis  process.  The  first  point  in  the 
analysis  is  the  scoping  process  (40  CFR 
1501.7).  The  scoping  process  includes, 
but  is  not  limited  to: 

(1)  Identifying  potential  issues. 

(2)  Identifying  issues  to  be  analyzed 
in  depth, 

(3)  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis, 

(4)  Exploring  additional  alternatives, 
and 

(5)  Identifying  potential 
environmental  effects  (i.e.,  direct, 
indirect,  and  cumulative)  of  the 
alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affiected  by 
the  proposal.  This  information  will  be 
used  in  the  preparation  of  the  draft 
environmental  impact  statement. 
Notification  letters  wall  be  sent  to  all 
known  interested  and/or  affected  parties 
and  the  media  to  solicit  public 
participation. 

Public  briefings  will  be  held  to 
provide  information  and  to  gather  issues 
and  concerns  on  the  proposed  action. 
When  the  dates  and  locations  of 
workshops  have  been  determined,  this 


infrnmation  will  be  made  known 
through  local  media,  direct  contact  with 
known  interested  pubUcs,  and  direct 
mailing. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  March  1996.  At  that  time, 
EPA  will  publish  a  notice  of  availability 
of  the  draft  environmental  impact 
statement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  ProtecticHi  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubhc  participation  in  the 
environmental  review  process.  Upon 
release  of  the  draft  environmental 
impact  statement,  projected  for  March 
1996,  reviewers  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
imtil  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  covuts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  Supp.  1334 
(E.D.  Wis.  1980)  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposal  participate  by 
the  close  of  the  45-day  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
_  National  Environmental  Policy  Act  at  40 
'  CFR  1503.3  in  addressing  these  points.) 


After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed. 
considered,  and  responded  to  by 
Agencies  in  preparing  the  final 
environmental  impact  statement.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  June 
1996. 

The  responsible  official  will  consider 
the  conmients,  responses,  and 
environmental  consequences  disclosed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  pohcies  in  making  a 
decision  regarding  this  proposal.  The 
re^onsible  official  will  document  the 
decision  made  and  reasons  for  the 
decision  in  a  Record  of  Decision. 

The  responsible  official  is  )ohn  F. 
Ramey,  Forest  Supervisor,  Cherokee 
National  Forest,  P.O.  Box  2010, 
Cleveland,  TN  37320. 

Dated:  September  8, 1995. 
John  F.  Ramey, 
Forest  Supervisor. 

[FR  Doc.  95-23704  Filed  »-26-95;  8:45  am) 
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Grain  Inspection,  Pactters  and 
Stoclcyarde  Adminiatration 

Pilot  Programs  Allowing  More  Than 
One  Official  Agency  to  Provide  Official 
Services  Within  a  Single  Qeographlc 
Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice 

SUMMARY:  GIPSA  announces  two  pilot 
programs  allowing  more  than  one 
official  agency  to  provide  official 
services  within  a  single  geographic  area. 
ffFECTIVE  DATE:  November  1, 1995. 
ADDRESSES:  Neil  E.  Porter,  Director, 
CompUance  Division,  GIPSA,  USDA, 
Room  1647  South  Building,  P.O.  Box 
96454,  Washington,  DC  20090-6454. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
E.  Porter,  telephone  202-720-8262. 
SUPPLEMENTARY  INFORMATION: 

Sections  7(f)  and  7A  of  the  United 
States  Grain  Standards  Act,  as  amended 
(Act),  were  amended  by  the  U.S.  Grain 
Standards  Act  Amendments  of  1993 
(Public  Law  103-156)  on  November  24, 
1993,  to  authorize  GIPSA's 
Administrator  to  conduct  pilot  programs 
allowing  more  than  one  official  agency 
to  provide  official  services  within  a 
single  geographic  area  without 
undermining  the  declared  policy  of  the 
Act.  The  purpose  of  pilot  programs  is  to 
evaluate  the  impact  of  allowing  more 
than  one  official  agency  to  provide 
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official  servi^s  within  a  single 
geoQBphic  a|ea. 

GIPSA  requested  comments  on  five 
possible  pilot  programs  in  the  March  14, 
1994.  Federd  Register  (59  FR  11759): 
timely  service;  barges  on  selected  rivers 
or  portions  of  rivers;  exceptions; 
commercial  ihspections;  and  submitted 
samples.  Comments  were  due  by  April 
22, 1994.  GIflSA  received  41  comments 
on  these  possible  pilot  programs: 
seventeen  comments  from  official 
agencies  or  employees  of  official 
agencies  opppsed  these  pilot  programs; 
twenty-two  cbmments  from  grain  firms, 
grain  trade  associations,  and  a  few 
official  agencies  supported  these  pilot 
programs;  and  two  conmients  from 
official  agencies  were  neutral. 

The  comments  submitted  by  official 
agencies  expiessed  their  concern  over 
being  pressured  to  grade  more  leniently 
or  risk  losing: customers,  the  possible 
issuance  of  n|ultiple  original  grades  on 
a  single  lot  of  grain,  losing  major 
customers  to  competing  official 
agencies,  beiDg  forced  to  give 
preferential  treatment  to  large  customers 
over  small  ciistomers,  and  maintaining 
a  relatively  ujiiform  inspection  volume 
sufficient  to  preserve  their  personnel 
base. 

Comments  from  the  grain  trade  noted 
difficulty  in  ^tting  services  when 
needed  to  avoid  additional  charges  and 
the  possibility  of  better  service  and/or 
lower  cost  if  (hey  could  choose  the 
official  agency  to  provide  such  services. 
They  also  incncated  a  desire  for  pilot 
programs  encompassing  all  services,  a 
more  specific  proposal  to  comment  on, 
and  a  concern  that  the  structvire  of  a 
pilot  programi  could  determine  its 
success  or  failure. 

After  considering  these  comments  and 
other  information,  GIPSA,  in  the  March 
10,  1995,  Federal  Register  (60  FR 
13113),  developed  and  asked  for 
comments  on  two  proposed  pilot 
programs:  "Timely  Service"  (one  of  the 
original  five  j^ilot  programs)  and  "Open 
Season"  (an  aidditional  pilot  program). 
The  remaining  four  pilot  programs 
proposed  in  March  14,  1994,  Federal 
tLe^ster  (baraes  on  selected  rivers  or 
portions  of  riyers,  exceptions, 
commercial  inspections,  and  submitted 
samples)  wert  determined  to  be  too 
narrow  in  scof>e  to  conduct  an 
appropriate  pflot  program. 

Comments  pn  tnese  two  proposed 
pilot  programs  were  due  by  May  5, 
1995.  GIPSA  received  15  comments. 
Seven  officiall  agencies  and  one  official 
agency  organi^tion  opposed  these  pilot 
programs  cititg  their  beUef  that  the  pilot 
programs  woiild  have  an  adverse  impact 
on  the  integrity  of  the  official  inspection 
system.  Thred  of  these  agencies  also 


expressed  concern  about  grain  handling 
faciUties  being  able  to  participate  in  the 
open  season  pilot  program  as  a  result  of 
seasonal  shipping  patterns  or  doing 
without  official  services  for  6  months. 
GEPSA  recognizes  these  concerns,  but 
believes  that  there  are  adequate 
safeguards  in  the  proposed  pilot 
programs.  Two  official  agencies,  one 
grain  handling  facility,  and  four  grain 
trade  organizations  supported  these 
pilot  programs  citing  their  belief  that  the 
pilot  programs  would  promote  more 
timely  official  inspection  services.  Two 
of  the  trade  organizations  recommended 
that  timely  service  be  redefined  to  mean 
when  the  final  grades  are  received  by 
the  customer.  GIPSA  agrees  and  has 
modified  the  Timely  Service  pilot 
program  to  differentiate  between 
obtaining  sampling/weighing  services 
and  receiving  inspection  results. 

The  following  two  pilot  programs  will 
start  on  November  1, 1995,  and  end  on 
October  31, 1996. 

1.  Timely  Service.  This  pilot  program 
allows  official  agencies  to  provide 
official  services  to  facilities  outside  their 
assigned  geographic  area  on  a  case-by- 
case  basis  when  these  official  services 
can  not  be  provided  in  a  timely  manner 
by  the  official  agency  designated  to 
serve  that  area.  A  timely  manner  is 
defined  as  follows: 

Sampling/weighing  services.  6  hours 
when  a  service  request  is  received 
between  6  a.m.  and  noon,  Monday 
through  Friday,  by  the  official  agency 
designated  to  provide  service;  and  12 
hours  when  a  service  request  is  received 
any  other  time  by  the  official  agency 
designated  to  provide  service.  This 
means  6  hours  or  12  hours  to  have  a 
sampler/weigher  at  the  facility 
requesting  service  unless  the  customer 
requests  a  later  arrival. 

hispection  results.  12  hours  from  the 
completion  of  sampUng  of  the  units  to 
be  inspected.  This  means  that  the 
official  agency  providing  the  service 
shall  provide  inspection  results  to  the 
customer  not  later  than  12  hours  upon 
completion  of  the  sampling.  This 
notification  of  results  may  be  by 
telephone,  telefax,  or  other  electronic 
means,  and  does  not  apply  to 
certification. 

Facilities  unable  to  obtain  service 
within  these  time  limits  may  request 
such  service  from  another  official 
agency.  Customers  using  this  pilot 
program  must  maintain  sufficient 
documentation  to  estabUsh  that  they 
could  not  receive  timely  service  from 
the  official  agency  designated  to  serve 
them  (e.g..  copy  of  faxed  request  for 
service).  If  GIPSA  determines  that  a 
customer  violates  the  provisions  of  this 
pilot  program,  such  customer  will  no 


longer  be  permitted  to  participate  in  the 
program. 

Official  agencies  are  encouraged  to 
establish  a  means  to  accept  customer 
orders  during  other  than  normal 
business  hours.  Official  agencies  must 
handle  customer  requests  for  service  in 
the  order  received,  where  practicable. 
Official  agencies  asked  to  provide 
official  services  outside  their  assigned 
geographic  area  under  the  Timely 
Service  pilot  program  must  notify  the 
Compliance  Division,  GIPSA. 

The  definition  of  timeliness  in  this 
pilot  program  supersedes  the  definition 
of  "timely  manner"  currently  stated  in 
section  800.46(b)(5),  and  also, 
supersedes  the  time  requirements  stated 
in  section  800.116(b)  of  the  regulations 
under  the  Act  for  purposes  of  the  pilot 
program  only.  These  sections  state  that 
official  personnel  may  not  be  available 
to  provide  requested  services  if  the 
request  is  not  received  by  2  p.m.,  the 
preceding  business  day. 

2.  Open  Season.  This  pilot  program 
would  allow  official  agencies  an  open 
season  during  which  they  may  offer 
their  services  to  facilities  outside  their 
assigned  geographic  area  where  no 
official  sample-lot  or  official  weighing 
services  have  been  provided  in  the 
previous  6  months.  Official  agencies 
desiring  to  participate  in  this  pilot 
program  must  submit  their  plems  to 
provide  official  services  to  customers 
outside  their  assigned  geographic  area  to 
Compliance  Division,  GIPSA,  for  review 
in  consultation  with  the  field  office 
supervising  the  official  agency.  Upon 
approval  by  the  Compliance  Division, 
these  official  agencies  would  be 
permitted  to  participate  in  this  program. 

Official  agencies  participating  in  these 
pilot  programs  can  provide,  during  the 
test  period,  any  official  services  for 
which  they  are  designated.  Official 
agencies  participating  in  pilot  programs 
must  arrange  for  any  equipment 
(including  laboratories  and  access  to  • 
diverter-type  mechanical  samplers)  that 
may  be  needed  to  provide  official 
services  at  each  site  outside  the  area 
they  are  currently  designated  to  serve. 

These  pilot  programs  will  run  for  1 
year,  starting  November  1, 1995,  and 
ending  October  31,  1996.  During  this 
time,  GIPSA  will  monitor  these  pilot 
programs.  If,  at  any  time,  GIPSA 
determines  that  a  pilot  program  is 
having  a  negative  impact  on  the  official 
system  or  is  not  working  as  intended, 
the  pilot  program  may  be  modified  or 
discontinued. 

AUTHORrrV:  Pub.  L.  94-582,  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 
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Dated:  September  19, 1995 
David  R.  Shipmui 

Deputy  Administrator 

(FR  Doc.  95-23908  Piled  9-26-«5:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Biveau  of  Export  Administration 

Materials  Processing  Equipment 
Technical  Advisory  Committee;  Notice 
of  Pailialiy  Closed  Meeting 

A  meeting  of  the  Materials  Processing 
Equipment  Technical  Advisory 
Committee  will  be  held  October  25, 
1995,  9:00  a.m.,  in  the  Herbert  C. 
Hoover  Building.  Room  1617M(2),  14th 
&  Pennsylvania  Avenue,  NW., 
Washington,  EXl  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  materials  processing  and 
related  technology.  ' 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  status  of  Core  List 
negotiations. 

4.  Election  of  Chairman. 

Closed  Session 

5.  Discussion  of  matters  properly 
classified  imder  Executive  Order  12356, 
deaUng  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  Umited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  TAG  Staff/BXA/ 
Room  1621,  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concunence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 


Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  Usted  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  foimd  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  September  21, 1995. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  95-23916  Filed  9-26-95;  8:45  am) 
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Intematlonal  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Application  for  an 
Amendment  to  an  Export  Trade 
Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  apphcation  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
siunmarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 

FOR  FURTHER  INFORMATKW  CONTACT':  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  §§  4001-21)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  membere  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 


Request  for  Public  Ccnnments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5) 
copries  should  be  submitted  no  later 
than  20  days  after  &e  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
imder  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  apphcation 
nvunber  87-10A004." 

AMT— The  Association  For 
Mantifacturing  Technology's  ("AMT") 
original  Export  Trade  Certificate  of 
Review  was  issued  on  May  19, 1987  (52 
FR  19371,  May  22,  1987)  and  was 
previously  amended  on  December  11, 
1987  (52  FR  48454,  December  22, 1987). 
January  3, 1989  (54  FR  837.  January  10. 
1989),  April  20, 1989  (54  FR  19427,  May 
5,  1989),  May  31, 1989  (54  FR  24931. 
June  12, 1989).  May  29, 1990  (55  FR 
23576,  June  11, 1990),  Jime  7, 1991  (56 
FR  28140,  June  19,  1991),  November  27, 
1991  (56  FR  63932,  December  6, 1991), 
July  20,  1992  (57  FR  33319,  July  28, 
1992),  and  May  10. 1994  (59  FR  25614, 
May  17,  1994). 

Summary  of  the  Application 

AppUcant:  AMT— The  Association  For 
Manufacturing  Technology,  7901 
Westpark  Drive,  McLean,  Virginia 
22102-4269,  Contact:  Jerome  D. 
Sorkin,  legal  counsel,  Telephone: 
(202) 662-5569 

Apphcation  #:  87-10A004 

Date  Deemed  submitted:  September  15, 
1995. 

Request  for  Amended  Conduct 

AMT  seeks  to  amend  its  Certificate  to: 
1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate:  Aero  Automation  Systems, 
Inc.,  Milwaukee,  Wisconsin;  Automatic 
Design  Concepts,  Bridgeport, 
Connecticut;  Bentz,  Incorporated, 
Detroit,  Michigan;  Capco,  Inc.,  Roanoke, 
Virginia;  Creative  Automation,  Inc., 
Plymouth,  Michigan;  Edgetek  Machine 
Corporation,  Meriden,  Connecticut; 
ESAB  L-TEC  Cutting  Systems,  Florence, 
South  Carolina;  GEC  Alsthom  Cyril  Bath 
Company,  Monroe,  North  Carolina; 
Grav-i-Flo  Corporation,  Sturgis, 
Michigan;  Hobart  Brothers  Company, 
Livermore,  California;  ISI  Robotics, 
Frazer,  Michigan;  Jasco  Tools,  Inc., 
Rochester,  New  York;  Keller  Industries, 
Hollandale,  Minnesota;  K.T.  Design  & 


4M30 


Federal  Register  /  Vol.  60.  No.  187  /  Wednesday,  September  27,  1995  /  Notices 


Prototype,  Winchester,  Viiginia; 
Metalsoft,  Inc.,  Santa  Ana,  Califomia: 
Mm  Machiie  Tool  USA.  Inc..  Bristol, 
Connecticut  (controlling  entity: 
Mitsubishi  Heavy  Industries  of 
America);  MHO  Corporation. 
Emeryville,  California:  Natco/Carlton 
L.P..  Richmend,  Indiana;  OMAX 
Corporation,  Auburn,  Washington; 
Optical  Gaging  Products,  Inc.. 
Rochester,  New  York;  Precitech  Inc.. 
Keene,  New  Hampshire;  RWC 
Incorporated,  Bay  Qty,  Michigan; 
Taurus  Products,  Inc.,  Sterling  Heights, 
Michigan;  Wisconsin  Machine  Tool 
Corporation,  West  Allis,  Wisconsin. 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  Airlock  Manufectiuing 
Company;  Autospin,  Inc.;  Black 
Brothers  Co.;  Bracker  Corporation 
Pittsburgh:  Cammann,  Inc.;  Curtin 
Hebert  Co.  Inc.;  DEA;  DeHoff 
Incorporated;  Ekstrom,  Carlson  & 
Company;  Federal  Press  Company; 
Feldmann,  Inc.;  Crotnes  Metalforming 
Systems,  Inc.;  Hoglimd  Technology 
Corporation;  IRD  Mechanalysis,  Inc.; 
Imperial  StaQip  &  Engraving  Company; 
J.A.C.P.,  Incj  Kalamazoo  Saw  Co.;  Louis 
Levin  &  Son  tnc;  Morgan  Industries, 
Inc.;  Multipress  Division;  Rank  Taylor 
Hobson  Inc.;iS-P/Sheffer  International, 
Inc.;  Schuler  Incorporated. 

3.  Change  the  listing  of  the  company 
name  for  each  current  "Member"  cited 
in  this  paragraph  to  the  new  listing  dted 
in  this  paragiaph  in  parenthesis  as 
follows:  Celllilar  Concepts  Company 
(Cellular  Concepts  Co.);  Control  Laser 
Corporation  (ExceL/Control);  Debur 
Corporation  (Surf/Tran  Burlytic  Systems 
Division);  S.8.  Huffinan  Corporation 
(Huffinan);  Kftty/CRL,  Inc.  (CRL 
Industries,  Inc.);  Komatsu-Cybermation 
(Komatasu  Chitting  Technologies); 
Mattison  Machine  Works  (Mattison 
Technologies;  Moore  Special  Tool  Co., 
Inc.  (Moore  Tool  Co.);  Morey 
Machinery,  lac.  (Morey  Machinery 
Manufacturing  Corp.);  Niagara  Machine 
&  Tool  Works  (Clearing  Niagara); 
Positech  Corj^oration  (CM  Positech); 
Roberts  Machine  Corp.  (Niagara  Falls 
Grinders);  Setco  Sales  Company  (Setco); 
Sheffield  Schaudt  Grinding  Systems, 
Inc.  (United  Grinding  Tec^ologies); 
Whitnon  Spindle  Division/GMN 
(Whitnon  Spibdle  Division/Setco). 

Dated:  September  19, 1995. 

W.  Dawn  Busbv, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[PR  Doc.  95-23pi5  Filed  9-26-95;  8:45  am] 
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COMMmEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Umlts 
for  CertiMn  Wool  Textile  Products 
Produced  or  IManufactured  in  Poland 

September  22, 1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EfFECnVE  DATE:  September  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  statiis  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  ** 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  cfuryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20,  1994).  Also 
see  59  FR  62718,  published  on 
December  6, 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  22, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 


of  Textile  Agreements.  That  directive 
concenis  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Poland  and  exported  during 
the  twelve-month  period  beginning  on 
)anuary  1, 1995  and  extending  through 
£)ecember  31, 1996. 

Eflisctive  on  September  28, 1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC): 


Categoiy 

Twelve-month  restraint 
limit' 

410  

2,445,546  square  me- 
ters. 
21 ,51 7  dozen. 
14,706  dozen. 
232.430  numbers. 

433  

435  

443  

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affeirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the  , 

Implementation  of  Textile  Agreements. 
(FR  Doc.  95-23938  Filed  9-26-95;  8:45  am] 
BILUNQ  COOE  3610-OR-f 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  F\ber,  Siilt  Blend 
and  Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  India 

September  22. 1995. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  Septembr  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously. 
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for  swing,  special  shift,  carryover  and 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  62645, 
published  on  December  20, 1994).  Also 
see  60  FR  8344,  published  on  February 
14, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  piu'suant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  22, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conunissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  9, 1995,  by  the 
Chairman,  Comimittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1995  and  extends  through 
December  31, 1995. 

Effective  on  September  26, 1995,  you  are 
directed  to  amend  the  directive  dated 
February  9, 1995  to  adjust  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing: 


Category 


Levels  In  Group  I 

218  

219 

313  

314  

315  

317 ; 

326  - 

334/634  

335/635  

336/636  

338039 


Adjusted  twelve-month 
limits 


12,554,621  square 
meters. 

52,238,883  square 
meters. 

31 ,726,050  square 
meters. 

5,998,656  sqyare  me- 
ters. 

11,867,317  square 
meters. 

25,329,201  square 
meters. 

7,645,900  square  me- 
ters. 

126.325  dozen. 

520,924  dozea 

740,530  dozen. 

3,638,856  dozen. 


Category 

Adjusted  twefw-morHh 
Rmit' 

340«40 

1,744,280  dozen. 

341  

4,015,211  dozen  of 

which  not  more  ttian 

2,299,620  dozen 

shal  be  in  Caegory 

341-Y2. 

342/642  

1,124,346  dozen. 

345 

148,259  dozea 

347/348  

535,263  dozea 

351/651   

254,949  dozea 

363 

34,532,650  numbers. 

369-D3 

1,173,920  kilograms. 

641   

993,514  dozen. 

647/648  

396,289  dozen. 

Group  II 

200,201,220-229, 

99,288,114  square 

237,  239.  300. 

meters  equivalent. 

301,330-333, 

349,  350.  352. 

359-362,600- 

607,611-629. 

630^633.638, 

639,643-646, 

649,  650.  652, 

659,  665-0*,  666, 

669,  670  and 

831-859,  as  a 

group. 

^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31   1994. 

^Category  341-Y:  only  HTS  numbers 
620422.3060,  6206.30.3010,  6206.30.3030 
and  6211.42.0054. 

3  Category  369-D:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91.0045. 

*  Category  665-0:  Category  665-0:  an  HTS 
numbers  except  5702.10.9030,  5702.422020, 
5702.92.0010  and  570320.1000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Teftile  Agreements. 
(FR  Doc.  95-23939  Filed  9-26-95;  8:45  am) 
BILUNO  COOE  3S10-On-F 


Form  149;  OMB  Control  Number  0701- 
0087 

Type  of  Request:  Expedited 
Processing — ^Approval  date  requested: 
Not  later  than  30  days  following 
publication  in  the  Federal  Register 

Number  of  Respondents:  1 1 ,250 

Responses  per  Respondent:  1 

Annual  Responses:  11,250 

Average  Burden  per  Response:  24 
minutes 

Annual  Burden  Hours:  4,500 

Needs  and  Uses:  The  information 
collected  hereby,  is  utilized  in  the 
screening  process  to  conduct  a 
preliminary  assessment  of  a  candidate's 
eligibility  status,  qualifications,  and 
prospects  for  formal  application  and 
selection  for  entry  into  the  United  States 
Air  Force  Academy 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  September  22, 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  95-23977  Filed  9-26-95;  8:45  am] 

MLUNG  COOE  iOOO  0«  M 


Pubiic  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form,  and  OMB 
Control  Number:  Air  Force  Academy 
Precandidate  Questionnaire;  USAFA 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Unescorted  Entry 
Authorization  Certificate;  Air  Force 
Form  2586;  OMB  Control  Number  0701- 
0042. 

Type  of  Request:  Expedited 
Processing — Approval  date  requested: 
Not  later  than  30  days  following 
publication  in  the  Federal  Register. 
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Number  of  Hespondents:  20,000. 

Responses  /^r  Respondent:  1. 

Annual  Responses:  20,000. 

Average  Burden  Per  Response:  3 
minutes.  I  , 

Annual  Buraen  Hours:  1,000. 

Needs  and  Uses:  The  information 
collected  herel^y,  is  utilized  to 
administer  theiphysical  security 
program  on  military  installations  world- 
wide. It  enables  commanders  to  make 
informed  decisions  in  allowing 
imescorted  ent^  of  personnel  into 
controlled  and  restricted  areas. 

Affected  Pubdic:  Business  or  other  for- 
profit;  State,  local,  or  tribal  government. 

Frequency:  On  occasion. 

Respondent^  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  conunents  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  a^d  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis]  Highway,  Suite  1204, 
Arlington,  VA  22202^302. 

Dated:  September  22, 1995. 
Patricui  L.  Toppings, 

Alternate  OSD  Faderal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  95-239^8  Filed  9-26-95;  8:45  am) 
HUJNQCOOE  5000  iO<  M 

Meeting  of  the  Advisory  Council  on 
Dependents'  Education 

agency:  Department  of  Defense 
Dependents  Schools  (DoDDS).  Office  of 
the  Secretary  of  Defense. 

ACTION:  Notice  jof  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education 
(ACDE).  It  also  (describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act  Although  the  meeting  is 
open  to  the  pul^lic,  because  of  space 
constraints,  anyone  wishing  to  attend 
the  meeUng  should  contact  the  point  of 
contact  listed  below. 
DATES:  October  27, 1995,  8  a.m.  to  5:00 
p.m.  and  October  28,  1995,  8  a.m,  to 
1:00  p.m.  I 

ADDRESSES:  Fldreal  Hotel,  Koning 
Albertlaan  59,  8370  Blankenberge, 


Belgium;  Telephone:  011-32-50- 
432111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Pamela  Williams,  DoD  Education 
Activity,  4040  N.  Fairfax  Drive, 
Arlington,  Virginia  22203-1635; 
Telephone  number:  703-696-4246, 
extension  124. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Dependents' 
Education  is  established  imder  title  XIV, 
section  1411,  of  Public  Law  95-561, 
Defense  Dependents'  Education  Act  of 
1978,  as  amended  by  title  XII,  section 
1204(b)(3H5),  of  Public  Uw  99-145, 
Department  of  Defense  Authorization 
Act  of  1986  (20  U.S.C,  chapter  25A, 
section  929,  Advisory  Council  on 
Dependents'  Education).  The  Council  is 
cochaired  by  designees  of  the  Secretary 
of  Defense  and  the  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the 
Department,  12  members  are  appointed 
jointly  by  the  Secretaries  of  Defense  and 
Education.  Members  include 
representatives  of  educational 
institutions  and  agencies,  professional 
employee  organizations  and  unions, 
unified  military  commands,  school 
administrators  parents  of  £)oDDS 
students,  and  one  DoDDS  student.  The 
Director,  DoDDS,  serves  as  the 
Executive  Secretary  of  the  Coimdl.  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  Defense  and  the  DoDDS 
Director  about  effective  educational 
programs  and  practices  that  should  be 
considered  by  DoDDS  and  to  perform 
other  tasks  as  may  be  required  by  the 
Secretary  of  Defense.  The  agenda 
includes  reports  about  topics  raised 
during  ACDE  team  visits  to  schools  in 
Germany,  England,  The  Netherlands, 
and  Belgium;  the  DoD  Education 
Activity  (DoDEA)  Commimity  Strategic 
Plan,  to  include  communications, 
technology,  assessment,  budget,  and 
organizational  restructuring. 

Dated:  September  22,  1995. 
Patricia  L.  Tappings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  95-23942  Filed  9-26-95;  8:45  am] 

BILUNQ  CODE  8000  <M  M 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Piusuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  October  3, 1995;  October 


10, 1995:  October  17, 1995;  October  24, 
1995;  and  October  31. 1995.  at  10:00 
a.m.  in  Room  A105,  The  Nash  Building, 
1400  Key  Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  September  22, 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-23941  Filed  9-26-95;  8:45  am] 
BILLING  CODE  5000  04  M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site 
Specific  Advisory  Board,  Hanford  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463, 86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site  Specific  Advisory 
Board  (EM  SSAB).  Hanford  Site. 
DATES:  Thursday,  October  5:  9:00  a.m.- 
5:00  p.m.;  Friday,  October  6:  8:30  a.m.- 
4:00  p.m. 

ADDRESSES:  The  session  will  be  held  at: 
Cavanaugh's,  1101  North  Columbia 
Center  Blvd.,  Kennewick,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Yerxa,  Public  Participation  Coordinator, 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA,  99352. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 
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TentatiTe  Agenda 

October  Meeting  Topics 

The  Hanford  Site  Group  will  receive 
information  on  and  discuss  issues 
related  to:  Management  and  Integration 
Contractor  for  Hanford  Site,  DOE 
Strategic  Planning,  and  Plutonium  Risks 
and  Solutions.  The  Committee  mqII  also 
receive  updates  from  various 
Subcommittees,  including  reports  on: 
Tank  Waste  Remediation  System 
Privatization,  St  Louis  Plan  Update,  and 
Hanford  Site  Group  Administrative 
Matters,  including  operating  procedures 
revision,  and  Executive  Committee 
formation. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  jon  Yerxa's  office 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  vfiW  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  Due  to 
programmatic  issues  that  had  to  be 
resolved,  the  Federal  Register  notice  is 
being  published  less  than  fifteen  days 
before  the  date  of  the  meeting. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Bmlding,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Jon 
Yerxa,  Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA  99352,  or  by  calling  him 
at  (509)-37&-9628. 

Issued  at  Washington,  DC  on  September 
22, 1995. 

Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  95-23951  Filed  9-26-95;  8:45  am) 
■ILLINO  COOe  M60-01-P 


Federal  Energy  Regulatory 

Commission 

[Doctot  Noe.  RP9fr-40B-000  and  RP9fr-40e- 
001] 

Columbia  Qas  Transmission 
Corporation;  Notice  of  Technical 
Conference 

September  21, 1995. 

Take  notice  that  a  technical  conference 
will  he  convened  to  discuss  issues 
concerning  Columbia's  tracking  mechanisms, 
and  chaises  to  Columbia's  terms  and 
conditions  of  service.  The  conference  will  be 
held  on  Tuesday.  October  17, 1995,  at  9:00 
a.m.  in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  D.C  20426. 

All  interested  persons  and  staff  are 
permitted  to  attend. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  95-23906  Filed  9-26-95;  8:45  am) 
BMJJNQ  CODE  STIT-OI-M 


[ProjMt  No.  1951-037-QA] 

Georgia  Power  Company;  Notice 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
SutNnisslon  of  Final  Amendments 

September  21, 1995. 

The  license  for  the  Sinclair  Hydro 
Project  No.  1951,  located  on  the  Oconee 
River,  in  Baldwin  Coimty,  Georgia, 
expires  on  August  31, 1997.  The 
statutory  deadline  for  filing  an 
application  for  new  license  is  August 
31, 1995.  An  application  and  Draft 
Environmental  Assessment  (DEA)  for 
new  license  has  been  filed  as  follows: 


Project 
No. 

Applicant 

Contact 

P-1951- 

Georgia 

Mr.  CM.  Hobson, 

037. 

Power 

Georgia  Power 

Com- 

Co., 333  Piedmont 

pany. 

Ave.,  Bin  No. 
10170.  Atlanta,  GA 
30308,  (404)  526- 
7778. 

The  following  is  an  approximate 
schedule  and  procedures  that  wiU  be 
followed  in  processing  the  application 
and  DEA: 


Date 

Acton 

SepL  22, 1996  .. 

Commission  issues  a  com- 

bined notice  tor  public 

notice  of  the  accepted 

sa)ficaiion  establishing 

daiM  tor  tiling  moouiis 

to  intervene  and  pro- 

tests, and  a  Ready  tor 

Environmental  Assess- 

ment (REA)  notice  solio- 

iting  comments,  final 

terms  and  condrtions 

and  any  prescriplions. 

Oct  30, 1995  ..„ 

Commission's  deadhne  for 

appicant  for  filing  a  final 

amendment,  it  any,  to  its 

application. 

Date 


Sept  15.  1995 


Action 


Commission  notifies  appli- 
cant ttiat  its  application 
has  been  accepted. 


Any  questions  concerning  this  notice 
should  be  directed  to  Kelly  Fargo  at 
(202) 219-0231. 
Linwood  A.  Walaoa,  Jr., 
Acting  Secretary. 

[FR  Doc  95-23905  Filed  9-28-95;  8:45  am) 
BMJJNQ  CODE  t717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«3(»-e] 

Agency  Information  Collection 
Activities  up  for  Renewal 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  27, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Nonpoint  Source  Control  Branch, 
Assessment  and  Watershed  Protection 
Division  (4503-40,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dov  Weitman  at  (202)  260-7088 
(phone),  (202)  260-7024  (facsimile), 
weitman.dove@epamail.epa.gov  (E- 
mail);  or  Amy  Sosin  at  (202)  260-7058 
(phone),  (202)  260-7024  (facsimile), 
sosin.amy@epamail.epa.gov  (E-Mail). 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities 

Entities  affected  by  this  action  are 
those  are  States  and  5  Territories  with 
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Federally-appioved  Coastal  Zone 
Management  Programs.  These  States 
and  Tenitoriea  are  required  to  submit 
coastal  nonpoitit  programs  imder  §  6217 
of  the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (CZARA).  in 
accordance  wi|h  the  Program 
Development  and  Approval  Guidance 
developed  by  the  U.S.  Environmental 
Protection  Ageticy  (EPA)  and  the 
National  Oceailic  and  Atmospheric 
Administratioil  (NOAA). 

Tide  I 

Program  Devielopment  and  Approval 
Guidance  for  Ck)astal  Nonpoint 
Pollution  Control  Programs  (CZARA 
Section  6217).  DMB  Control  Number 
2040-0153,  expiration  date  January  31, 
1996.  I 

Abstract  i 

The  Program  Development  and 
Approval  Guidance  implements  Section 
6217  of  the  1990  Coastal  Zone 
Management  Act  Reauthorization 
Amendments.  The  guidance  requires  24 
coastal  States  and  5  coastal  Territories 
with  approval  Coastal  Zone 
Management  FYograms  to  submit  Coastal 
Nonpoint  Programs  to  EPA  and  NOAA 
for  joint  review  in  July  1995.  This  one- 
time submittal  will  be  used  to  determine 
if  States  and  Territories  receiving  Clean 
Water  Act  Seclion  319  and  Coastal  Zone 
Management  4ct  Section  306  Federal 
grants  will  fac0  reductions  in  fiscal  year 
1996. 

Based  on  initial  reviews  of  many  of 
the  Coastal  Nonpoint  Programs  that 
have  been  submitted  for  review,  EPA 
and  NOAA  anticipate  that  many 
programs  are  likely  to  receive 
conditional  approvals.  These 
conditional  approvals  may  require 
States  and  Territories  to  submit 
additional  infdrmation  at  a  later  date 
prior  to  receiving  final  program 
approval.  | 

The  EPA  wojuld  like  to  solicit 
comments  to:  i 

(i)  Evaluate  jvhether  the  proposed 
collection  of  information  is  necessfiry 
for  the  proper  performance  of  the 
functions  of  thie  agency,  including 
whether  the  iniformation  will  have 
practical  utiliti^; 

(ii)  Evaluatejthe  accuracy  of  the 
agency's  estimjate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  i 

(iv)  Minimize  the  burden  of  the 
collection  of  iijformation  on  those  who 
are  to  resp>ond|  including  through  the 
use  of  appropiiate  automated  collection 
techniques  or  other  forms  of  information 


technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement 

The  original  hiformation  Collection 
Request  estimated  that  the  reporting 
burden  to  develop  coastal  nonpoint 
programs  imder  the  Program 
Development  and  Approval  Guidance 
would  average  1,874  hours  per  response 
(29  respondents),  including  the  time  for 
reviewing  instruction,  searching 
existing  data  sources,  completing  and 
reviewing  the  information,  and 
preparing  the  final  report.  Because  most 
of  the  coastal  States  and  Territories  have 
completed  a  large  portion  of  their 
program  development  at  this  time,  EPA 
estimates  that  the  remaining  reporting 
burden  will  be  approximately  20 
percent  of  the  original  burden  estimate, 
or  appropriately  375  hours  per  response. 

No  person  is  required  to  resfiond  to  a 
collection  of  information  unless  it 
displays  a  oirrently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  in  40 
CFRPart9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  September  19, 1995. 
Robert  H.  Wayland  m. 
Director.  Office  of  Wetlands.  Oceans  and 
Watersheds. 
(FR  Doc.  9S-23957  Filed  9-26-95;  8:45  am] 

BH.UNQ  COOE  WO  SO  M 


[FRL-630229] 

Public  Water  System  Supervision 
Program:  EPA  Tentatively  Approves 
Program  Revisions  Corresponding  to 
the  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper  for 
the  State  of  Kansas 

AGENCY:  Enviroiunental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Kansas  is  revising  its 
approved  State  Public  Water  System 
Supervision  (PWSS)  Program.  Kansas 
has  adopted  regulations  for  (1)  synthetic 
organic  chemicals  and  inorganic 
chemicals  (Phase  II),  that  correspond  to 
the  National  Primary  Drinking  Water 
RegulaUons  (NPDWR)  published  by  EPA 
on  January  30,  1991  (56  FR  3526);  (2) 
volatile  organic  chemicals  (Phase  UB), 
that  correspond  to  the  NPDWR 
published  by  EPA  on  July  1, 1991  (56 
FR  30266);  (3)  lead  and  copper,  that 
correspond  to  the  NPDWR  published  by 


EPA  on  June  7, 1991  (56  FR  26460),  and 
as  amended  on  July  15, 1991  (56  FR 
32112)  and  June  29, 1992  (57  FR  28785); 
and  total  coUforms,  that  correspond  to 
the  NPDWR  published  by  EPA  on  Jime 
10, 1992  (57  FR  24744);  and  (4) 
synthetic  organic  chemicals  and 
inorganic  chemicals  (Phase  V)  that 
correspond  to  NPDWR  pubUshed  by 
EPA  on  July  17, 1992  (57  FR  31776). 

EPA  has  determined  that  these  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  This  determination  was 
based  upon  an  evaluation  of  Kansas's 
PWSS  program  in  accordance  with  the 
requirements  stated  in  40  CFR  142.10. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  to 
the  Regional  Administrator,  within 
thirty  (30)  days  of  the  date  of  this 
Notice,  at  the  address  shown  below.  If 
a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time 
follovdng  the  hearing  that  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  this  action.  If  no  timely 
and  appropriate  request  for  a  hearing  is 
received,  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  from  this  Notice  date. 

Insubstantial  requests  for  a  hearing 
may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Ralph  Langemeier, 
Chief,  Drinking  Water  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101. 

Any  request  for  a  public  hearing  shall 
include  the  foUovdng:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  The  signature  of 
the  individual  making  the  request;  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
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Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Kansas.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Kansas.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  nimiber 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  wall  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

ADDRESSES:  A  copy  of  the  primacy 
appUcation  relating  to  this 
determination  is  available  for  inspection 
between  the  hours  of  7:30  a.m.  and  4:30 
p.m.,  Monday  durough  Friday,  at  the 
following  locations:  U.S.  EPA  Region 
Vn  Drinking  Water  Branch,  726 
Miimesota  Avenue,  Kansas  City,  Kansas 
66101,  and  the  Kansas  Department  of 
Health  and  Environment,  PubUc 
Drinking  Water  Program,  Bureau  of 
Water,  Forbes  Field.  Building  740, 
Topeka,  Kansas  66620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Murtagh  Yaw,  EPA  Region  VII 
Drinking  Water  Branch,  at  the  above 
address,  telephone  (913)  551-7440. 

Authority:  Sec.'l413  of  the  Safe  Drinking 
Water  Act.  as  amended  (1986),  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  September  18, 1995. 
Dennis  Grams, 

Regional  Administrator.  EPA,  Region  VII. 
(FR  Doc.  95-23843  Filed  9-26-95;  8:45  am] 
BiLUNGCOOE  aseo-ee-p 


[FRL-5305-2] 

Common  Sense  Initiative  Council 
(CSIC) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  an  open  public 
advisory  meeting:  Common  Sense 
Initiative  Council. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Common  Sense  Initiative  Coimcil  (CSIC) 
is  convening  an  opening  meeting  on 
Wednesday,  October  18,  1995,  from  8:30 
a.m.  to  5:00  p.m.  at  the  Hall  of  the 
States,  444  North  Capitol  Street  NW., 
Suite  237  Washington,  DC. 

The  Council  will  meet  to  discuss  and 
take  action  on  a  variety  of  topics  ^ 
including:  the  CSI  parameters  of 


cleaner,  cheaper,  sm  trier; 
envirorunental  justice  in  CSI;  potential 
cross-cutting,  multi-sector  issues  and 
recommendations  from  the  Metal 
Finishing  and  Computer  and  Electronics 
Sector  Subcommittees. 

Limited  time  will  be  provided  for 
members  of  the  public  wishing  to  make 
oral  comments  during  the  meeting.  In 
general,  each  individual  or  group 
making  oral  presentations  will  be 
limited  to  a  total  of  three  minutes.  Any 
person  or  organization  interested  in 
submitting  written  comments  to  the 
Council  should  contact  the  CSI  Program 
Staff  Office  on  (202)  260-7417.  Written 
comments  must  be  forwarded  with  at 
least  35  copies  by  October  16, 1995. 

For  further  information  on  this 
meeting,  please  call  either  Prudence 
Goforth,  Designated  Federal  Officer,  or 
Elaine  Wright,  CSI  Director  at  EPA 
Headquarters,  on  (202)  260-7417. 
FOR  FURTHER  INFORMATION  AND 
INSPECTION  OF  CSIC  DOCUMENTS: 
Documents  relating  to  the  Council  will 
be  available  at  the  meetings.  Thereafter, 
these  dociunents,  together  v«rith  official 
minutes  for  the  Coimcil  meetings,  will 
be  available  for  public  inspection  in 
room  2417  Mall  of  EPA  Headquartera, 
Common  Sense  Initiative  Program  Staff, 
401  M  Street  SW..  Washington,  DC 
20460.  phone  (202)  260-7417.  CSIC 
information  can  be  accessed 
electronically  through  contacting 
Katherine  Brown  at: 
brov\m.katherine®epamail.epa.gov. 

Dated:  September  22. 1995. 
Prndence  Goforth, 
Designated  Federal  Officer. 
IFR  Doc.  95-23968  Filed  9-26-95;  8:45  am] 
BILUMQ  C006  M60  W  M 


[OPPTS-621S1;  FRL-4879-3] 

Dialogue  Process  on  Identification  of 
Lead-Based  Paint  Hazards;  Notice  of 
Open  Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established  the 
schedule  for  meetings  of  the  Dialogue 
Process  to  support  the  forthcoming 
rulemaking  under  section  403  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Section  403  directs  the  Agency  to 
". . .  promulgate  regulations  which  shall 
identify. .  .lead-based  paint  hazards,  lead 
contaminated  dust  and  lead 
contaminated  soil."  Through  the 
Dialogue  Process,  the  Agency  seeks  to 
obtain  information  and  individual 
perspectives  on  specific  policy 
questions  related  to  the  rulemaking. 


DATES:  The  meetings  will  be  held  from 
10  a.m.  to  6  p.m.  on:  October  19. 1995; 
November  16. 1995;  December  14, 1995; 
and  January  18, 1996. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Grand  Hyatt  Washington.  1000  H 
St.,  NW..  Washington.  DC  20001. 

All  comments  should  be  submitted  in 
triplicate  to:  TSCA  Document  Receipts 
(7407).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-G99.  401  M  St..  SW.. 
Washington,  IX:  20460.  All  comments 
should  be  identified  by  the  docket 
number  OPPTS-621 51. 

Coounents  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  nimiber 
OPPTS-62151.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Etepository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  ni.  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  Dialogue  Process  or 
the  schedule,  please  contact:  Andrea 
Yang,  Chemical  Management  Division 
(7404),  Office  of  Pollution  Prevention 
and  Toxics.  Enviroimiental  Protection 
Agency.  401  M  St..  SW..  Washington, 
DC  20460,  Telephone:  202-260-4918,  e- 
mail:  yang.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Dialogue  Schedule 

Section  403  of  TSCA.  15  U.S.C.  2683 
directs  EPA  to  promulgate  regulations 
that  identify  lead  hazards  in  paint, 
household  dust,  and  bare  residential 
soil.  Title  IV  of  TSCA,  Utled  "Lead 
Exposure  Reduction."  which  includes 
section  403,  was  added  to  TSCA  by  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.  To  support  the 
rulemaking,  EPA  has  established  a 
Dialogue  Process  to  obtain  input  from 
interested  parties  early  in  the 
rulemaking  process.  Establishment  of 
the  Dialogue  Process  was  announced  in 
the  Federal  Register  of  July  18, 1995  (60 
FR  36806). 

All  meetings  are  open  to  the  public 
and  will  provide  opportunity  for  pubUc 
comment  on  a  first-come,  first-served 
basis.  Thirty  minutes  will  be  allocated 
at  each  meeting  for  public  comment. 
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Due  to  the  n^ed  to  accommodate  as 
many  intere^ed  parties  as  possible 
during  the  piiblic  comment  periods, 
EPA  will  liiait  comments  to  5  minutes 
for  representatives  of  organizations  and 
3  minutes  for  individuals.  Members  of 
the  public  interested  in  offering 
conunent  at  $  meeting  of  the  Dialogue 
should  sign-up  at  the  meeting 
registration  desk. 

Individuals  wishing  to  provide 
comments  tq  EPA,  but  who  cannot  be 
accommodate  during  the  comment 
period  or  cannot  attend  the  Dialogue 
meetings  may  submit  written  comments 
to  EPA  at  the  address  listed  in  the 
ADDRESSES  unit  of  this  Notice. 
Individuals  who  have  information  or 
data  that  they  wish  to  share  with 
Dialogue  participants  should  send  30 
copies  to  Andrea  Yang  at  the  address 
listed  in  the  rOR  FURTHER  INFORMATION 
CONTACT  uni^  of  this  NoUce. 

n.  Confidential  Business  Information 

A  person  isay  assert  a  claim  of 
confidentifdity  for  any  information, 
including  all  or  portions  of  written 
comments,  submitted  to  EPA  in 
connection  v^ith  the  Dialogue  Process." 
Any  person  virho  submits  a  comment 
subject  to  a  c}aim  of  confidentiality 
must  also  sul^mit  a  nonconfidential 
version.  Any  claim  of  confidentiaUty 
must  accompany  the  information  when 
it  is  submitted  to  EPA.  Persons  must 
mark  information  claimed  as 
confidential  by  circling,  bracketing,  or 
underlining  it.  and  marking  it  with 
CONFIDENTIAL  or  some  other 
appropriate  designation.  EPA  will 
disclose  infonnation  subject  to  a  claim 
of  confidentishty  only  to  the  extent 
permitted  by  section  14  of  TSCA  and  40 
CFR  part  2.  subpart  B.  If  a  person  does 
not  assert  a  claim  of  confidentiality  for 
information  ait  the  time  it  is  submitted 
to  EPA,  EPA  may  make  the  information 
pubUc  without  further  notice  to  that 
person. 

m.  Pubiic  Doicket 

A  record  h^s  been  established  for  this 
action  under  fiocket  number  "OPP- 
62151"  (including  comments  and  data 
submitted  eleptronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  coihments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  far  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legf  1  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607^  401  M  St.,  SW., 
Washington.  pC  20460. 

Electronic  Comments  can  be  sent 
directly  to  EPA  at: 


ncicQepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in  ADDRESSES 
at  the  beginning  of  this  document. 

List  of  Subjects 

Environmental  protection  and  Lead. 

Dated:  September  20, 1995. 

William  H.  Sanders  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  95-24000  Filed  9-26-95;  8:45  am) 

BILUNQ  COO6«6e0  50  F 

[OPPTS-00175;  FRL-497&-6] 

Forum  on  State  and  TritMl  Toxics 
Action  (FOSTTA)  Projects;  Open 
■Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Open  Meetings. 

SUMMARY:  The  four  Projects  of  the 
Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA)  will  hold  meetings 
open  to  the  public  at  the  time  and  place 
fisted  below  in  this  notice. 
DATES:  The  four  Projects  will  meet 
October  23,  1995  from  8  a.m.  to  5  p.m., 
with  a  plenary  session  from  1  p.m.  imtil 
2:00  p.m.,  and  on  October  24. 1995  from 
8  a.m.  to  noon. 

ADDRESSES:  The  meetings  scheduled 
will  be  held  at  The  HoUday  Inn,  480 
King  St..  Alexandria,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erica  Phipps,  Office  of  Pollution 
Prevention  and  Toxics  (7408),  U.  S. 
Environmental  Protection  Agency,  401 
M  St..  S.W..  Washington,  DC  20460, 
telephone:  (202)  260-9094. 
SUPPI.EMENTARY  INFORMATION:  FOSTTA, 
a  group  of  state  and  tribal  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  infonnation 
among  the  states/tribes  and  between  the 
states/tribes  and  U.S.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  and  Office  of 
Enforcement  and  Compliance  Assurance 


(OECA).  FOSTTA  currently  consists  of 
the  Coordinating  Committee  and  four 
issue-specific  Projects.  The  Projects  are: 
(1)  The  Toxics  Release  Inventory 
Project;  (2)  The  State  and  Tribal 
Enhancement  Project;  (3)  The  Chemical 
Management  Project;  and  (4)  The  Lead 
(Pb)  Project. 

List  of  Subjects 

Environmental  Protection 
Dated:  September  19, 1995. 

James  B.  Willis, 

Acting  Director,  Environmental  Assistance 
Division  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  95-23998  Filed  9-26-95;  8:45  am] 
BILUNG  COOE  a660-60-F 

[OPP-60811:  FRL-4975-0] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  experimental 
use  permits  to  the  following  applicants. 
These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  172,  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  use  piuposes. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

34147-EUP-8.  Issuance.  AgroEvo 
USA  Company,  Little  Falls  Centre  One, 
2711  Centerville  Road,  Wilmington,  DE 
19808.  This  experimental  use  permit 
allows  the  use  of  300  pounds  of  the 
insecticide  (1R,3S)3[(1'RS)(1',2',2',2'- 
tetrabromoethy  1)]  -2 , 2- 
dimethylcyclopropanecarboxylic  acid 
(S)-a-cyano-3-phenoxybenzyl  ester  on 
3,020  acres  of  cotton  and  soybeans  to 
evaluate  the  control  of  various  insects. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Texas. 
"Hie  experimental  use  permit  is  effective 
from  May  1,  1995  to  December  30, 1995. 
(George  LaRocca,  PM  13,  Rm.  204,  CM 


#2,  703-305-6100,  e-mail: 
larocca.georee@epamail.epa.gov) 

45639-El]l'-57.  Issuance.  AgroEvo 
USA  Company,  Little  Falls  Centre  One, 
2711  CenterviUe  Road,  Wihnington,  DE 
19808.  This  experimental  use  permit 
allows  the  use  of  55  poimds  of  the 
insecticide  bendiocarb  on  5,000  acres  of 
residential  areas  to  evaluate  the  control 
of  mosquitoes.  The  program  is 
authorized  only  in  die  State  of  Florida. 
The  experimental  use  permit  is  efiective 
from  August  8, 1995  to  August  8, 1996. 
(Dennis  Edwards.  PM  19.  Rm.  207.  CM 
#2,  703-305-6386,  e-mail: 
edwards.denmsOepamail.epa.gov) 

62719-^UP-31.  Issuance.  DowElanco, 
9330  Zionsville  Road,  Indianapofis,  IN 
46268.  This  experimental  use  permit 
allows  the  use  of  2.67  pounds  of  the 
herbicide  N-(2,6-dichlorophenyl)-5- 
ethoxy-7-fluoro[l,2,4)triazolo-(l,5- 
c]pyrimidine-2-sulfonamide  on  86  acres 
of  soybeans  to  evaluate  the  control  of 
broadleaf  weeds  and  sedges.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  Georgia, 
Kentucky.  Lomsiana,  Mississippi, 
Missouri,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  July  18, 1995  to  March  1, 1997. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only.  (Robert 
Taylor,  PM  25,  Rm.  241,  CM  #2,  703- 
305-6900,  e-mail: 
taylor.robert@epamail.epa.eov) 

264-EUP-95.  Issuance.  Rhone- 
Poulenc  Ag  Company,  P.O.  Box  12014, 
2  T.W.  Alexander  Dr.,  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allow  the  use  of  31.46  pounds  of 
the  insecticide  5-amino-l-(2,6-dichloro- 
4-(tiifluorometiiyl)phenyl)-4-((l,R,S)- 
(trifluoromethyl)sulfinyl)-l-H-pyra2ble- 
3-carbonitrile  on  242  acres  of  field  com 
to  evaluate  the  control  of  northern  and 
western  com  rootworm  larvae  and 
wireworms.  The  program  is  authorized 
only  in  the  States  of  Illinois,  Indiana, 
Iowa,  Minnesota,  Nebraska,  Ohio,  South 
Dakota,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  28, 1995  to  March  28, 1996. 
(Richard  Keigwin,  PM  10,  Rm.  713.  CM 
#2,  703-305-7618,  e-mail: 
keigwin.richard@epamail.epa.gov) 
264-EUP-lOO.  Issuance.  Rhone- 
Poidenc  Ag  Company,  P.O.  Box  12014, 
2  T.W.  Alexander  Dr.,  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allow  the  use  of  10.1  poimds  of 
the  insecticide  5-amino-l-(23-dichloro- 
4-(trifluoromethyl)phenyl)-4-((l,R,S)- 
(trifluorometbyl)sulfinyl)-l-H-pyrazole- 
3-carbonitrile  on  264  acres  of  turf  grass 
on  golf  courses  to  evaluate  the  control 
of  mole  crickets,  llie  program  is 


authorized  only  in  the  States  of 
Alabama,  Georgia.  Florida,  Mississippi, 
North  Carolina,  and  South  Carolina.  The 
experimental  use  permit  is  effective 
bom  July  17, 1995  to  December  31, 
'  1996.  (Richard  Keigwin.  PM  10,  Rm. 
713,  CM  #2,  703-305-7618,  e-mail: 
keigwin.richard@epamail.epa.gov) 

612-EUP-d.  Issuance.  Unocal 
Agriproducts,  c/o  Delta  Analytical 
Corp.,  7910  Woodmont  Ave.,  Suite 
1000.  Bethesda,  MD  20814.  This 
experimental  use  permit  allows  the  use 
of  269,664  pounds  of  the  fungicide/ 
insectidde/nematicide  sodium 
tetrathiocarbonate  on  800  acres  of  non- 
bearing  fruit  and  nut  trees  to  evaluate 
the  control  of  plant  parasitic  nematodes, 
oak  root  fungus,  and  phytophthora  root 
rot.  The  program  is  authorized  only  in 
the  States  of  Alabama,  California, 
Georgia,  Idaho,  Michigan,  New  Jersey, 
New  York,  North  Carolina,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
Texas.  Virginia.  Washington,  and  West 
Virginia.  The  experimental  use  permit  is 
effective  from  July  31,  1995  to  July  20, 
1997.  This  permit  is  issued  with  die 
limitation  that  only  non-bearing  fruit 
and  nut  trees  are  treated.  (James  Stone, 
Acting  PM  22,  Rm.  229,  CM  #2,  703- 
305-7391;  e-mail: 
stone.james@epamail.epa.gov) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  fixim  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  September  8, 1995. 
Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  95-23570  Filed  9-26-95;  8:45  am] 
BlUJNa  COOE  a6*0-S0-F 

(PP  404414n'682;  FRL  4977-4] 

Cyclanilide;  Establishment  of  a 
Temporary  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice. 

SUMMARY:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 


plant  growth  regulator  cyclanilide  in  or  '^ 
on  the  raw  agricultural  commodity 
cottonseed.  This  temporary  tolerance 
was  requested  by  Rhone-Poulenc  Ag 
Company. 

DATES:  Tliis  temporary  tolerance  expires 
August  14, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  Stone,  Acting  Product 
Manager  (PM)  22,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  229,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  557- 
7391;  e-mail: 

stone.jame9@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc  Ag  Company,  P.O.  Box  12014, 
Research  Triangle  PaA,  NC  27709,  has 
requested  in  pesticide  petition  (PP) 
4Gr4414  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
plant  growth  regulator  cyclaniUde,  1- 
(2 ,4-dichlorophenylaminocarbonyl)- 
cyclopropane  carboxylic  acid  in  or  on 
the  raw  agricultural  commodity 
cottonseed  at  0.5  parts  per  million 
(ppm).  This  temporary  tolerance  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  264-EUP-97 
which  is  being  issued  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of  a 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the  » 
experimental  use  permit. 

2.  Rhone-PoiUenc  Ag  Co.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dmg 
Administration. 

This  tolerance  expires  August  14, 
1996.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
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applied  diaing  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  thetpublic  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order 128Q6. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  t<>lerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  certification 
statement  tp  this  effect  was  published  in 
the  Federal  Kegiflter  of  May  4, 1981  (46 
FR  24950). 

Audwrity:  21  U.S.C  3468(j). 

LiatofSiib|Bcts 

Envinmi^ental  protection. 
Administrative  practice  and  procedure, 
Agriculturail  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  8, 1995. 

Slapheu  L.  lehnaoa. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  95-83713  Filed  9-26-95;  8:45  a.m.) 
mmo  cooc  i 
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[OPP-30392:  FRL-4971-^ 

Certain  Companias;  Appllcatlona  to 
Ragialar  Pasticida  Producta 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
product  containing  new  active 
ingredient  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  (insert  date  30  days  after 
publication  in  the  Federal  Register). 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  doctunent 
control  number  (OPP-303921  and  the 
file  symbols  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 


disks  in  Wordperfect  in  5.1  file  format 
or  ASCn  file  format.  AU  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30392].  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  doctunent. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  ^0  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Biopesticides  and  Pollution 
Prevention  Division  (7501W).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

In  person:  Contact  the  person  named 
in  each  registration  at  the  following 
office  location/telephone  number: 


Contact  Person 


Michael  Mendelsohn, 

Denise  Greeeway, 
Rita  Kumar, 
James  BoHaut, 
Paul  Zubkoff, 


Office  location/telephone  number 


5th    R,    CS   #1    (703-308-8715);   e-mail: 
mendelsohn.mike@epamail.epa.gov. 


5th    n,    CS   #1    (703-308-8263);    e-mail: 
greenwayxtonise@epamail.epa.gov. 

5th    R.   CS   #1    (703-308-6757);    e-mail: 
kumar.rita@epamail.epa.gov. 

5th  Fl.,  CS  #1  (703-308-8728);  e-maH:  bo- 
land.james@epamaii.epa.gov. 

5th    Fl,   CS   #1    (703-308-8694);   e-nnH: 
zubkoff  .paui@epamatl.  epa.gov. 


Address 


Environmental  Protection  Agency 
Westfiek]  BuikJing  North  Tower 
2800  Crystal  Drive 
Arlington,  VA  22202 

-Do- 
-Do- 
-Do- 
-Do- 


SUPPLEMENtARY  INFORMATION:  EPA 
received  an  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  eegistered  products  and 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 


section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications. 


1.  Products  Containing  Active 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  55638-GU.  Applicant: 
Ecogen  Incorporation,  2005  Cabot  Blvd. 
West,  Longhome,  PA  19047-3023. 
Product  name:  Crymax  Bioinsecticide. 


Biological  Insecticide.  Active 
ingredient:  Bacillus  thuringiensis 
subspecies  kurstaki  strain  EG  7841 
Lepidopteran  toxin  at  15  percent. 
Proposed  classification/Use:  None.  For 
the  control  of  lepidopteran  pests  on  a 
variety  of  crops.  (Mike  Mendelsohn) 

2.  File  Symbol:  69111-R.  Applicant: 
L.P.C.  USA,  P.O.  Box  685,  Peculiar,  MO 
64078.  Product  name:  Escape  Gel. 
Insecticide.  Active  ingredient:  An 
tmique  formula  of  essential  oils  of  litsea, 
pinus.  cymbogon,  and  cinnamomtun. 
Proposed  classification/Use:  General.  As 
an  insect  repellent  on  animals.  (Rita 
Kumar) 

3.  File  Symbol:  68173-E.  Applicant: 
Kaken  Pharmaceutical  Co.,  Ltd. 
Agrochemicals  and  Animal  Health 
Products  Division,  3-4-10,  Nihonbashi- 
Honcho  Chuo-ku,  Tokyo  103,  Japan. 
Product  name:  Stopit  Wettable  Powder 
Turf  Fungicide.  Fimgidde.  Active 
ingredient:  Polyoxorim-zinc  (1:1),  zinc 
5-[[2-amino-5-0-(aminocarbonyl)-2- 
deoxy-L-xylonoyllaminol-l-(5-carboxy- 
3,4-dihydro-2,4-dioxo-l(2H)- 
pyrimidinyl)-l  ,5-dideoxy-p-D- 
allofuranuronate  at  2.5  percent. 
Proposed  classification/Use:  None.  For 
the  control  of  brown  patch  and  large 
patch  caused  by  Rhizoctonia  solani  on 
turf  (except  turf  grown  for  sale  or  other 
commercial  use  as  sod  or  for  seed 
production,  or  for  research  purposes). 
(Denise  Greenway) 

4.  File  Symbol:  68173-R.  Applicant: 
Kaken  Pharmaceutical  Co.,  Ltd. 
Fungicide.  Product  name:  Polyoxin  D 
Salt  Technical.  Fungicide.  Active 
ingredient:  Polyoxorim-zinc  (1:1),  zinc 
5-l[2-amino-5-0-(aminocarbonyl)-2- 
deoxy-L-xylonoyllamino]-l-(5-carboxy- 
3 ,4-dihydro-2,4-dioxo- 1  (2H)- 
pyrimidinyl)-l  ,5-dideoxy-P-D- 
allofuranuronate  at  25.1  percent. 
Proposed  classification/Use:  None.  For 
manufacturing  use  only  for  the 
production  of  fungicide  formulations  for 
use  on  turf.  (Denise  Greenway) 

5.  File  Symbol:  007173-ERT. 
Applicant:  LipaTech,  Inc.,  3101  West 
Custer  Ave.,  Milwaukee,  WI  53209. 
Product  name:  Nitragin  Biological 
Fungicide.  Fungicide.  Active  ingredient: 
Bacillus  cereus  strain  UWBS  (not  less 
then  2  X  10'  viable  spores  per  milliliter) 
at  0.75  percent.  Proposed  classification/ 
Use:  None.  For  use  as  a  seed  treatment. 
(James  Boland) 

6.  File  Symbol:  007173-EEN. 
Applicant:  LipaTech.  Inc.  Product 
name:  Nitragin  Biological  Fimgicide. 
Fungicide.  Active  ingredient:  Bacillus 
cereus  strain  UW85  (not  less  then  2  X 
109  viable  spores  per  milliliter)  at  0.75 
p>ercent.  Proposed  classification/Use: 
None.  This  technical  product  is  for 
manufacturing  use  only.  (James  Boland) 


n.  Prodacts  Involving  a  Changed  Use 
Pattern 

1.  File  Symbol:  67748-E.  Applicant: 
Meiji  Milk  Product  Co.,  Ltd.  Kyobashi, 
2-3-6,  Chou-ku.  Tokyo,  104  Japan. 
Product  name:  Phytohealth  M  14  Post- 
Harvest  Fimgidde.  Fimgicide.  Active 
ingredient:  Sodiimi  bicarbonate  at  80.00 
percent.  Proposed  classification/Use: 
None.  To  include  in  its  presentiy 
registered  use  a  new  use  to  control  green 
mold  on  citrus  fruits  after  harvest 
during  their  storage  and  transport. 
(Denise  Greenway) 

2.  File  Symbol:  67748-R.  Applicant: 
Meiji  Milk  Product  Co.,  Ltd.  Product 
name:  Phytohealth  J08  Post-Harvest 
Fimgidde.  Fimgidde.  Active  ingredient: 
Sodium  bicarbonate  at  80.00  {lercent. 
Proposed  classification/Use:  None.  To 
indude  in  its  presently  registered  use  a 
new  use  to  control  green  mold  on  dtrus 
fruits  after  harvest  during  their  storage 
and  transport.  (Denise  Greenway) 

3.  File  Symbol:  53219-RR.  Applicant: 
Mycogen  Corporation,  5501  Oberlin 
Drive,  San  Diego,  CA  92121-1718. 
Product  name:  Thinex  Blossom  Thinner. 
Plant  Growth  Regulator.  Active 
ingredients:  Pelargonic  acid  and  related 
fatty  acids  (C6-C12)  at  57.0  and  3.0 
percent  respectively.  Proposed 
classification/Use:  None.  To  include  in 
its  presently  registered  use  a  new  use  as 
a  thinning  agent  on  apples,  nectarines, 
{>eaches,  grapes,  ornamental  trees,  and 
shrubs.  (Paul  Zubkofi) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
produd  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
spedfied  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
spedfied  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
30392]  (induding  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
induding  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
.  (7506C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency, 


Crystal  Mall  «2, 1921  Jefierson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
diredly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  conunents  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  spedal  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  pubUc  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  direcUy  in 
writing.  The  offidal  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Audiority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection,  Pestiddes 
and  pests,  Produd  registration. 
Dated:  September  15, 1995. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  95-23714  Filed  9-26-95;  8:45  ami 
BILUNQ  CODE  aSSO-SO-F 


[OPP-00415;  FRL  4Q7a-3] 

Notice  of  Availat>inty  of  Pesticide  Data 
Submitters  Ust 

AOENCY:  Environmental  Protection 
Ag«icy  (EPA). 
ACTKXl:  Notice. 

SUMMARY:  This  notice  announces  the 
availabiUty  of  an  updated  version  of  the 
Pestidde  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  John  Jamula,  Office  of  Pestidde 
Programs  (7502C),  Enviromnental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
for  commerdal  courier  delivery  and 
telephone  number:  Rm.  226,  CIrystal 
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Mall  *2, 1921  Jefferson  Etevis  Highway, 
Arlington.  VA.  (703)  305-6426;  e-mail: 
)amula.johnA»painail.epa.gov. 
SUPPLEMENTARY  INfORMATION: 

I.  Introductiqa 

The  Pesticide  Data  Submitters  List  is 
a  compilation  of  names  and  addresses  of 
registrants  wfeo  wish  to  be  notified  and 
offered  compensation  for  use  of  their 
data.  It  was  developed  to  assist  pesticide 
applicants  in  fulfilling  their  obligation 
as  required  bv  sections  3(c)(1)(f)  and 
3(c)(2)(D)  of  me  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  40  CFR  part  152  subpart  E  regarding 
ownership  of  data  used  to  support 
registration.  This  notice  announces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  ayd  replaces  all  previous 
versions. 

n.  Ordering  InfiDrmation 

Microfichecopies  of  the  document  are 
available  froqi  the  National  Technical 
Information  $ervice  (NTIS)  ATTN: 
Order  Desk  5285  Port  Royal  Road, 
Springfield.  VA  22161.  Telephone:  (703) 
487-4650.  When  requesting  a  doc\mient 
from  NTIS,  please  provide  its  name  and 
NTIS  Publication  Number  (PB).  The 
NTIS  Publication  for  this  version  of  the 
Pesticide  Data  Submitters  List  is  PB95- 
264149. 

m.  Electronil:  Access 

The  Pesticide  Data  Submitters  List  is 
available  on  EPA's  gopher  server  and 
two  other  pathways  on  the  Internet.  The 
Internet  address  of  EPA's  gopher  server 
is  GOPHER.H'A.GOV.  This  information 
also  is  available  using  File  Transfer 
Protocol  (FTP)  on  FTP.EPA.GOV  or 
using  World  Wide  Web  (WWW)  t)n 
WWW.EPA.0OV. 

The  Pesticide  Data  Submitters  List  is 
also  available  on  the  Pesticides  Special 
Review  and  Reregistration  Information 
System  Bulletin  Board  System.  This 
Bulletin  Boald  System  (BBS)  is  a 
computer  set  up  to  accept  calls  from 
over  a  telephpne  line  and  allow  callers 
to  use  the  coiiputer.  Anyone  with  a 
computer  or  terminal  connected  to  a 
phone  line  ot  networked  to  one  can  dial 
into  the  BBS  and  perform  the  functions 
it  is  set  up  toallow. 

The  telephone  nimiber  of  this  bulletin 
board  is  (703)  308-7224.  To  connect  to 
this  or  any  odier  BBS,  several 
parameters  in  your  communication 
software  mu^  be  set  appropriately.  The 
settings  for  this  BBS  are  the  standard 
settings  for  most:  8  data  bits,  no  parity, 
and  1  stop  bit  (abbreviated  as  8N1). 
Communication  speeds  from  2400  bps 
to  28.8K  bps  are  available, 
accommodating  almost  all  speeds 


available  in  modems  on  the  market 
today.  The  system  displays  color  ANSI 
graphics  as  well  as  ASCII  text. 

IV.  From  the  Internet 

The  Pesticide  Special  Review  and 
Reregistration  Information  System  can 
be  accessed  via  GSA's  Fedworld  system. 
Tehiet  or  FTP  to  FEDWORLD.GOV  and 
follow  the  onscreen  instructions  to  get 
to  the  gateway. 

V.  From  a  LAN 

Many  Local  Area  Networks  (LANs) 
are  connected  to  the  telephone  network. 
While  it  is  not  possible  to  address  the 
multitude  of  possible  configiu'ations 
here,  your  network  administrator  will  be 
able  to  tell  you  if  you  are  able  to  dial 
out  to  other  systems  from  your  LAN  and 
what  specific  software  you  have 
available  to  do  this. 

Listof  Sub)ect8 

Environmental  protection. 
Dated:  September  11, 1995. 

Frank  Sanden, 

Director,  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  95-23999  Filed  9-26-95:  8:45  am] 
BtLUNGCooc  asa»-«»-F 

[PP  5Q4438n'681;  FRL  4975-8] 

Phloxine  B  and  Uranine;  Establishment 
of  an  Exemption  from  ttie  Requirement 
of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  established  an 
exemption  from  the  requirement  of  a 
tolerance  for  use  of  the  insecticide 
Phloxine  B  and  Uranine,  in  or  on  certain 
raw  agricultural  commodities. 
DATES:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
August  9, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Forrest,  Product  Manager 
(PM  14),  Registration  Division  (7505C) 
Office  of  Pesticide  Programs, 
Environmentcd  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  219.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703)  305- 
6600;  e-mail: 

forrest.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Agricultural  Research  Service  (ARS). 
Department  of  Agrictdture  (USDA),  Rm. 
358A.  Washington,  DC  20250-0108,  has 
requested  in  pesticide  petition  PP 
5G4438,  the  establishment  of  an 


exemption  from  the  requirement  of  a 
tolerance  for  use  of  the  insecticide 
Phloxine  B  and  Uranine  on  coffee, 
grapefruit,  and  oranges.  This  temporary 
exemption  from  the  requirements  of  a 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  conmiodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
11312-EUP-lOO,  which  is  being  issued 
imder  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (Pub.  L.  95-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption 
from  the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  exemption  bom  the 
requirement  of  a  tolerance  has  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  v\rith 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity,  authorized  by  the 
experimental  use  permit. 

2.  USDA/ ARS,  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  permit  that  have  a 
bearing  on  safety.  The  company  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  &t>m  the 
requirement  of  a  tolerance  expires 
August  9, 1997.  Residues  remaining  in 
or  on  all  raw  agricultural  commodities 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and 
in  accordance  with,  the  provisions  of 
the  experimental  use  permit  and 
temporary  exemption  from  the 
requirement  of  a  tolerance.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  diis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Auduvity:  21  U.S.C  346a(j). 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Septemlwr  6. 1995. 

Peter  Caulkins,  Acting 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(PR  Doc  95-23712  Filed  9-26-95;  8:45  am] 
WLUMO  cooc  esao  so  p 

[PP  3O4272n'680;  FRL  4975-4] 

Sulfentrazone;  Establishment  of  a 
Temporary  Tolerance 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  sulfentrazone  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.05 
part  per  million  (ppm). 
DATES:  This  temporary  tolerance  expires 
January  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Product  Manager 
(PM)  23,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  237,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
7830;  e-mail: 
miller.joanne@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  FMC 
Corporation,  Agricultural  Chemical 
Group,  1735  Market  St.,  Philadelphia, 
PA  19103,  has  requested  in  pesticide 
petition  (PP)  3G4272,  the  establishment 
of  a  temporary  tolerance  for  residues  of 
the  herbicide  sulfentrazone  N-(2,4- 
dichloro-5-[4-(difluoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lH-l,2,4- 
triazol-l-yl]phenyl]methanesulf(Hiamide 
in  or  on  the  raw  agriciUtural  commodity 
soybeans  at  0.05  part  per  million  (ppm). 
This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultiiral  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  279-EUP-131, 
and  279-EUP-134,  which  are  being 
issued  imder  the  Federal  Insecticide, 


Ftmgicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (Pub.  L.  95-396, 
92  StaL  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
pubUc  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  FMC  Corparoation  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  uses  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  January  1, 
1997.  Residues  not  in  excess  of  this 
amounts  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  tise  permits 
are  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  pubUc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effiect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C  346a(i). 

List  of  Subjects 

Enviroimiental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  September  7, 1995. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  95-23715  Filed  9-26-^5:  8:45  am) 
BmJMOCOOUMO  »0  P 

[OPP-3010e;  FRL-4874-4] 

Denial  of  Admlnlstrathre  Exception 
Request  to  Worker  Protection 
Standard  Eariy-Entry  Prohibition  for 
Hand  Harvest  of  Cantaloupe  and 
Squash  in  Chlorothalonil-Treeted 
FMds 

AGENCY:  Environmoital  Protection 

Agency  (EPA). 

ACTION:  Denial  of  administrative 

exception. 

SUMMARY:  EPA  is  denying  the  State  of 
Delaware's  exception  request  for  early 
entry  into  chlorothalonil-treated  fields 
to  allow  hand  labor  harvesting  of 
cantaloupes  and  squash  24  hours  after 
application.  In  this  decision,  EPA  is  also 
denying  an  exception  to  Florida, 
Illinois,  Indiana,  Iowa,  Maryland, 
Michigan,  Ohio,  Pennsylvania, 
Tennessee,  and  Virginia,  for  all  crops 
that  were  requested  during  the  public 
comment  period  for  Delaware's 
proi  osal.  Under  §  170.112(e)  of  the 
WorKer  Protection  Standards  (WPS), 
EPA  may  establish  additional 
exceptions  to  the  WPS  provision  of 
prohibiting  early  entry  to  perform 
routine  hand  labor  tasks.  The  Agency 
grants  or  denies  a  request  for  an 
exception  based  on  a  risk-benefit 
analysis.  Chlorothalonil,  a  wettable 
granidar  fungicide,  has  eye  and  skin 
irritation  concerns  and  other  kidney 
effects.  It  has  also  been  classified  a 
probable  himian  carcinogen.  In 
consideration  of  increased  risks 
associated  with  performing  early  entry 
hand  labor  tasks  on  chlorothalonil- 
treated  crops,  and  incomplete  economic 
benefits  information,  the  Agency  has 
determined  that  the  risks  outweigh  the 
benefits  of  allowing  early  entry  into 
chlorothalonil-treated  fields  for  hand 
harvest  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Agar  or  Ameesha  Mehta,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  1121, 1921  Jefferson 
Davis  Highway,  Crystal  Mall  #2, 
ArUngton,  VA,  (703-305-7371),  e-mail: 
ager.sara@epamail.epa.gov.  or 
mehta.ameesha@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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LBackgroond 

A.  WoHcer  Protection  Standard 

On  August  31, 1992  (57  FR  38102), 
EPA  issued  a  final  rule  revising  the 
Worker  Protection  Standard  (WPS)  for 
agricultural  pesticides  (40  CFR  part 
1 70).  The  WPS  became  fully 
implemented  on  January  1, 1995.  The 
1992  WPS  expanded  the  scope  of  the 
original  WPS  to  include  not  only 
workers  perfoiming  hand  labor 
operations  in  (elds  treated  with 
pesticides,  but  also  workers  in  or  on 
farms,  forests,  nurseries,  and 
greenhouses,  is  well  as  handlers  who 
mix,  load,  apply,  or  otherwise  handle 
pesticides  for  use  at  these  locations  in 
the  production  of  agricultural 
commodities.  The  WPS  contains 
requirements  for  training,  notification  of 
pesticide  applications,  use  of  personal 
protective  equipment  (PPE),  restricted 
entry  intervals  (REIs),  decontamination, 
and  emergency  medical  assistance. 

B.  WPS  Earfy-tntry  Restrictions 

The  1992  Wj'S  includes  provisions 
under  §  170.112  prohibiting  agricultural 
workers  from  entering  a  pesticide- 
treated  area  to  perform  routine  hand 
labor  tasks  during  a  REI.  The  WPS 
defines  hand  l^bor  as  any  agricultiual 
activity  perfonned  by  hand  or  with 
hand  tools  that  causes  a  worker  to  have 
substantial  contact  with  treated  surfaces 
(such  as  planti  or  soil)  that  may  contain 
pesticide  residues.  The  REI  is  the  time 
after  the  end  of  a  pesticide  application 
during  which  entry  into  the  treated  area 
is  restricted. 

C.  WPS  Exceptions  to  Early-Entry 
Restrictions    I 

The  WPS  cxirrently  contains 
exceptions  to  ihe  general  prohibition 
against  worker  entry  during  the  REI  for 
the  following  purposes:  (a)  Entry 
resulting  in  no  contact  with  treated 
surfaces;  (b)  entry  allowing  short-term 
tasks  (less  tha^i  1  hour)  to  be  performed 
with  PPE  and  bther  protections;  and,  (c) 
entry  to  perform  tasks  associated  with 
agriciiltural  emergencies.  Under  these 
exceptions,  w0rkers  engaging  in  early- 
entry  work  ar^  not  permitted  to  engage 
in  hand  labor. 

Under  §  17q.  112(e)  of  the  WPS,  EPA 
may  establish  additional  exceptions  to 
the  Standard')  provision  of  prohibiting 
early  entry  to  perform  routine  hand 
labor  tasks.  EPA  will  grant  or  deny  a 
request  for  an  exception  based  on  a  risk- 
benefit  analysis.  On  June  10,  1994  (59 
FR  30265),  EPA  granted  an  exception 
which  allows,  under  specified 
conditions,  eap-ly  entry  into  pesticide- 
treated  areas  in  greenhouses  to  harvest 
cut  roses.  In  the  Federal  Register  of  May 


3, 1995  (60  FR  21953),  two  additional 
exceptions  have  been  granted  which 
allow  early-entry  to  perform  irrigation 
and  limited  contact  tasks  under 
specified  conditions. 

D.  Delaware's  Petition  for  an  Exception 

The  State  of  Delaware  petitioned  the 
Agency,  under  §  170.112(e),  to  allow 
early  entry  by  workers  into 
chlorothalonil-treated  cantaloupe  and 
squash  fields  to  perform  hand  labor 
harvesting  24  hours  after  the  spray 
apphcation.  Chlorothalonil  is  an 
agricultural  fungicide  used  to  control 
IDowney  mildew  and  other  fungal 
diseases.  The  existing  label  REI  is  48 
hours.  The  pre-harvest  interval  (PHI)  for 
melons  and  squash  is  zero  days.  The 
PHI  is  the  time  that  must  elapse,  in 
days,  from  the  last  day  of  appUcation  to 
the  first  day  that  a  crop  can  be 
harvested.  Delaware's  petition  states 
that  if  growers  cannot  harvest  daily  they 
will  suffer  substantial  economic  losses. 
The  time  period  requested  was  fit)m 
July  1  through  September  15,  1995. 

1.  Need  for  early  entry.  According  to 
the  petition,  cantaloupe  and  squash  are 
under  severe  disease  pressure  from 
Downey  mildew  in  Delaware,  which  if 
unchecked,  can  destroy  the  crop. 
Standard  practice  is  to  make  preventive 
(prophylactic)  applications  of 
chlorothalonil  every  7  days  where 
Downy  mildew  is  a  problem.  Delaware 
contends  that  considerable  quantities  of 
fruit  coiUd  be  damaged  or  lost  during  a 
48-hour  REI,  due  to  the  inability  to 
harvest  mature  crops.  The  alternatives 
to  chlorothalonil  are  maneb  or 
penncozeb,  both  of  which  have  a  PHI  of 
5  days.  Chlorothalonil  has  a  PHI  of  zero 
days,  and  therefore  is  used  in  order  to 
accommodate  daily  harvesting  for  fresh 
market.  Under  the  4ft-hour  REI,  growers 
must  wait  2  days  to  harvest.  Under  the 
requested  early-entry  exception,  growers 
would  only  have  to  wait  24  hours  after 
apphcation  to  begin  harvesting. 
Delaware  contends  that  regardless  of 
how  a  grower  schedules  sprays,  there 
would  be  a  48-hour  REI  following  a 
spray  application,  and  weather  and  crop 
maturity  may  require  harvest  during 
that  time.  According  to  Delaware,  the 
average  plot  size  is  1  acre  and  will 
require  two  to  five  workers  1  hour  to 
harvest.  Workers  can  harvest  several 
fields  over  an  8-hour  day.  Machine 
harvesting  of  cantaloupe  or  squash  is 
not  currently  feasible. 

2.  Proposed  terms  of  exception 
request.  The  State  of  Delaware  proposed 
the  following  protective  measures: 

(a)  No  harvesting  would  be  performed 
until  24  hours  after  appUcation. 

(b)  Growers  harvesting  cantaloupe 
and  squash  between  24  and  48  hours 


folloMong  the  application  of 
chlorothalonil  would  provide  oral 
warnings  to  workers  to  avoid  contacting 
their  eyes  with  their  hands  and  forearms 
or  any  clothing  which  may  be  in  contact 
with  the  foliage  during  the  harvest. 
They  woiUd  give  this  warning  at  the 
start  of  each  workday. 

(c)  Workers  would  be  given 
instructions  at  the  beginning  of  the 
workday  to  wash  their  hancb,  forearms, 
and  faces  after  every  2  hours  or  at  the 
conclusion  of  a  harvest  period  if  less 
than  2  hours. 

(d)  To  accommodate  the  increased  use 
of  water  at  the  field  decontamination 
site,  the  grower  would  provide  3  gallons 
of  water  or  have  running  water 
available,  as  opposed  to  the  WPS 
recommendation  of  1  gallon  of  water  per 
worker. 

The  State  of  Delaware  concludes  that 
the  costs  of  these  measures  are 
inconsequential  when  compared  with 
the  expected  loss  in  the  crop  value. 

3.  Economic  impact.  The  exception 
request  estimates  that  450  acres  of 
cantaloupe  and  squash  production  are 
potentially  affected  by  the  Downey 
mildew  disease  in  Delaware.  Based  on 
Delaware's  1993  statistics,  the  revenue 
amount  for  cantaloupe  is  $2,250  per 
acre.  The  inability  to  harvest  in  time 
would  result  in  decreased  revenue  per 
acre. 

n.  Summary  of  Comments  Redeved 
and  Major  Issues 

EPA  received  numerous  comments  on 
the  proposed  exception.  Comments 
were  received  from  State  agencies, 
grower  groups,  farm  worker  groups,  EPA 
regions  and  individuals.  A  svunmary  of 
the  major  issues  and  EPA's  response  are 
provided  below. 

A.  Additional  States 

During  the  public  comment  period, 
the  following  States  petitioned  to  be 
included  under  Delaware's  early-entry 
exception  request:  Florida,  Illinois, 
Indiana,  Iowa,  Maryland,  Michigan, 
Ohio,  Pennsylvania,  Tennessee,  and 
Virginia.  These  States  asked  for  the 
early-entry  exception  to  be  granted  for 
several  crops,  including  cantaloupes, 
cucumbers,  cucurbits,  snap  beans, 
squash,  stone  fi\iits,  and  tomatoes.  The 
State  of  Missouri  commented  that  it  did 
not  want  to  be  included  imder  the 
exception,  but  suggested  that  a  national 
exception  be  considered  if  these 
requests  were  scientifically  vaUd  and 
workers  could  be  adequately  protected. 

B.  Economic  Need  for  Exception 

The  original  exception  request  from 
the  State  of  Delaware  estimated  450 
acres  of  cantaloupe  and  squash 
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production  potentially  affected  by  the 
Downey  mildew  disease.  During  the 
comment  period,  EPA  provided 
Delaware  and  the  other  States  with  a  Ust 
of  questions  requesting  detailed 
information  on  the  economics  and 
exposiue  parameters  of  early  entry 
during  the  48-hour  REI.  During  the 
comment  period,  the  Agency  received 
similar  requests  from  10  other  States  for 
cantaloupe,  squash,  and  other  crops. 
States  provided  differing  information  on 
economic  impacts,  length  of  harvest 
seasons  and  acreage  treated,  but  all 
presented  similar  scenarios  on  the 
frequency  of  harvesting  and 
chlorothalonil  appUcation. 

Under  the  most  common  scenario  and 
depending  on  disease  pressures, 
chlorothalonil  is  appUed  every  7  days 
for  a  period  of  several  weeks  and 
cantaloupe  and  squash  are  harvested 
daily  from  the  treated  acreage. 
Chlorothalonil  has  a  zero  day  PHI,  and 
with  the  former  REI,  the  most  that 
growers  would  have  to  delay  the  harvest 
would  be  24  hours.  According  to 
Delaware  and  other  States,  a  delay  of 
more  than  24  hours  could  cause  the  fruit 
to  become  overripe  and,  consequently, 
downgraded. 

EPA  is  aware  that  prices  for  crops  are 
set  by  grade  and  market  type,  including 
fresh  local  markets  and  bulk  processing. 
Cantaloupes  are  produced  for  a  fresh 
market  only,  their  price  being 
determined  by  the  size  and  quaUty  of 
the  fruit.  Squash  are  graded  according  to 
size,  width,  and  quaUty,  and  are 
produced  for  both  fresh  market  and  bulk 
processing.  If  the  fruit  is  too  ripe  when 
harvested,  it  will  be  considered  lower 
grade,  and  therefore  not  appropriate  for 
fresh  local  market.  The  State  of  Ohio 
submitted  information  on  revenue  loss 
for  cucumbers  of  approximately  $100 
per  acre  because  of  lower  grading  of 
finit.  Because  there  is  not  a  market  for 
lower  grade  cantaloupe,  growers  could 
potentially  experience  a  loss  in  revenue 
for  the  1  day  a  week  they  could  not 
harvest.  However,  according  to  the 
Virginia  Extension  Service,  if  a  good 
preventive  spray  schedule  is  maintained 
pre-harvest,  then  chlorothalonil 
appUcation  may  not  be  necessary  during 
the  harvest  period  and  losses  in 
cantaloupe  production  due  to  the 
additional  24-hour  delay  in  harvest  may 
not  occur.  Virginia  Extension  Service 
also  states  that  a  2  to  3-year  crop 
rotation  practice  and  the  use  of  disease 
resistant  varieties  is  important  to  delay 
onset  of  various  disease  infestations. 
Furthermore,  disease  pressings  due  to 
varying  environmental  conditions  vary 
from  year  to  year. 

Several  States  have  claimed  that 
significant  economic  loss  may  occur  if 


growera  must  wait  imtil  the  expiration 
of  the  48-hour  REI  to  harvest.  However, 
no  State  submitted  detailed  information 
that  allowed  the  Agency  to  quantify  or 
complete  a  reliable  quaUtative 
assessment  of  the  projected  economic 
impacts  due  to  the  additional  delay  of 
24  hours.  During  the  comment  period, 
the  Agency  provided  a  Ust  of  questions 
to  States,  which  requested  incremental 
yield  losses  for  each  12^our  REI 
period.  The  information  was  requested 
to  assess  what  yield  losses  occurred 
during  a  12-hour,  24-^our,  and  a  48- 
hour  delay  in  harvest.  Additional 
information  was  eUcited  on  5-year 
historical  net  and  gross  revenues, 
production  budgets,  and  marketing 
strategies  on  the  crop  of  concern.  This 
information  would  aid  EPA  in  assessing 
if  the  significant  losses  in  yield  were  a 
direct  result  of  the  longer  48-hovu  REI. 

Maryland  estimated  that  a  maximiun 
of  10  to  15  percent  loss  of  yield  would 
be  inclined  for  both  cantaloupe  and 
squash.  Although  Maryland  did  not 
provide  any  historical  data  on  net  and 
gross  revenues  to  reUably  quantify  the 
projected  economic  impacts,  Maryland 
did  estimate  that  the  yield  loss  was  due 
to  an  additional  24-hour  (1  day)  delay 
in  harvest  each  week  which  would 
result  in  a  loss  of  */V  (14  percent)  of 
growers'  total  production.  This  yield 
loss  may  constitute  a  higher  portion  of 
grower  income.  Also,  the  State  of 
Delaware  estimated  that  50  to  75 
percent  of  grower  net  revenue  would  be 
lost  if  the  exception  was  not  granted. 
However,  also  Delaware  stated  that 
these  substantial  losses  in  grower  profit 
may  not  occur  because  growers  may 
choose  alternative  cash  crops  to  avoid 
risk. 

The  Agency  did  not  have  historical 
data  (3  to  5  years)  on  acreage,  yields  and 
prices;  therefore,  the  Agency  was  not 
able  to  assess  and  confirm  if  jield  losses 
would  be  due  to  an  additional  24-hour 
delay  in  harvest  or  other  factors. 
Furthermore,  cost  of  production 
(growers'  expenses)  and  marketing 
options  (growers'  revenue)  are  used  to 
estimate  grower  profit.  However, 
incomplete  information  was  provided 
with  regards  to  cost  of  productions, 
revenues,  and  marketing  options  (e.g., 
bulk  processing,  fresh  market,  and  local 
market)  to  confirm  if  growers  would 
experience  50  to  75  percent  loss  in 
profits.  EPA  reaUzes  that  States  do  not 
normally  collect  detailed  economic 
information  on  minor  crops,  but  the 
information  is  essential  for  EPA  to  base 
its  decision  on  the  required  complete 
risk-benefit  analysis.  Further  discussion 
of  necessary  economic  information  is 
contained  in  Unit  IV.  of  this  document. 


C.  Risk  to  Workers 

Several  commenters  noted  that  35 
percent  of  the  farm  worker  population  is 
made  up  of  women  and  children. 
Furthermore,  children  constitute  a 
potentially  sensitive  population  to  the 
risks  associated  with  peistiddes.  In 
comments  received  fit)m  the  Delaware 
Rural  Ministries,  it  was  stated  that  a 
large  number  of  the  harvesters  of 
cantaloupe  in  that  State  were  farm  or 
neighborhood  children. 

Another  commenter  noted  that 
growers  are  experiencing  difficulty 
understanding  why  there  is  a  need  for 
a  48-hour  REI  when  the  PHI  is  zero 
days.  The  commenter  also  noted  that 
growers  do  not  imderstand  the  risk 
distinction  between  eating  and 
harvesting  chlorothalonil-treated 
vegetables.  The  residues  that  harvesters 
may  contact  are  far  greater  than  residues 
a  consimier  may  contact  from  eating  a 
treated  vegetable.  Harvesting  activities 
may  result  in  a  substantial  portion  of  the 
body  being  exposed  to  chlorothalonil 
residues  found  on  the  foUage.  In  some 
cases,  harvesting  activities  may  result  in 
the  same  amoimt  of  pesticide  ex]>osure 
as  those  obtained  during  handler 
activities.  Additionally,  EPA  limits  the 
levels  of  pesticide  residue  by 
establishing  tolerances  on  food  crops.  A 
tolerance  is  the  legal  limit  of  a  pestidde 
residue  allowed  in  or  on  a  raw 
agricultural  commodity  and,  in 
appropriate  cases,  on  processed  foods. 
Appropriately,  EPA  limits  the  levels  of 
pestidde  residues  to  worifiera  by 
establishing  REIs  for  aU  pestiddes 
which.have  agricultural  uses. 

D.  Potential  Mitigation  Options 

One  commenter  noted  that  the  REI  is 
the  single  most  effective  way  to  reduce 
the  risk  of  farm  worker  pesticide 
poisonings  and  reliance  on  PPE  is  the 
least  effective  and  least  practical  way  to 
proted  field  workers.  EPA  agrees  that 
PPE  is  less  likely  to  mitigate  the  risks 
assodated  with  this  exception  and  may 
be  impractical  due  to  heat  stress 
concerns.  The  Agency  received  further 
numerous  comments  questioning  the 
feasibility  and  practicality  of  these 
requirements.  For  instance,  many 
commenters,  including  the  Florida  Fruit 
and  Vegetable  Association  and  the 
Farmworker  J  astice  Fund  asserted  that 
the  PPE  imposed  by  the  label,  especiaUy 
the  coveralls  and  goggles,  are  too 
cimibersome  and  would  place  an  imdue 
hardship  on  workers  performing  their 
tasks.  One  commenter  noted  that 
perspiration  and  dirt  accumulate  on  the 
eyewear,  thereby  hindering  the  workers' 
vision.  Additionally,  the  coveralls, 
when  worn  in  hot,  humid  climates. 
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cause  worker  discDmfort  and 
significantly  increase  the  risk  of  heat- 
related  illnesses.  The  University  of 
Florida  remarked  that  in  their  State,  the 
risk  of  heat  stress  was  a  far  more  real 
concern  than  the  potential  risk  of 
exposure  to  chlorothalonil  residues. 
Many  commenters  stated  that  the  level 
of  PPE  had  a  direct  effect  on  a  worker's 
income  since  workers  are  paid 
according  to  the  atnount  of  produce  that 
they  harvest  and  burdensome  PPE  or 
heat  illness  decreases  the  worker's 
harvesting  speed  $nd  efficiency. 
Consequently,  maviy  workers  may  be 
reluctant  to  wear  the  label-specified 
PPE.  Hence,  EPA  primarily  relied  on 
administrative  controls,  such  as 
redxiction  in  application  rates  and  limits 
in  time  allowed  btt  harvesting  in 
evaluating  this  e^qnption  request.  At  the 
present,  engineering  controls  such  as 
mechanical  harvesting  are  not  available 
for  cantaloupe  and  squash  jHtxluction. 

The  State  of  Michigan  commented 
that  on  cantaloupes  the  average 
application  rate  for  chlorothalonil  is 
1.47  pints/acre.  Due  to  the  limited 
efficacy  and  economic  data  submitted, 
the  Agency  was  not  able  to  assess  and 
quantify  the  impacts  to  growers  of 
reducing  the  appEcation  rate,  the  mean 
expected  yield  lols  if  growers  use  the 
next  best  practical  means  of  controlling 
the  pest,  or  the  anticipated  impact  of  not 
omtrolling  the  p^  without  the  use  of 
a  pesticide. 


m.  EPA's  Ex( 


Dedsioii 


A.  EPA's  Risk  Assessment 

Chlorothalonil  has  acute  concerns 
such  as  eye  and  skin  irritation. 
Chlorothalonil  e^qxraure  also  results  in 
adverse  kidney  e0(Bcts  which  appear  to 
be  precursors  to  kidney  cancer.  EPA  has 
classified  chlorotlialonil  as  a  probable 
human  (Category  B2)  carcinogen.  EPA 
has  conducted  a  preliminary  risk 
assessment  utili2lng  a  chlorothalonil 
dislodgeable  foliar  residue  study  on 
cucumbers.  This  study  was  submitted 
by  the  registrant  to  determine  an  active 
ingredient  based  REI.  Data  indicate  that 
field  residues  from  the  high  rate  of 
application  persist  for  longer  than  the 
F£I  and  would  result  in  unacceptable 
risks  to  harvester^. 

Based  on  the  ezposiire  information 
provided  by  comtnenters,  EPA 
conducted  its  prsliminary  risk 
assessment  using  the  following 
assiunptions:  an  8-hour  workday;  70  kg 
body  weight  of  aa  adult  male;  and  the 
appropriate  dermal  absorption  rate  for 
chlorothalonil.  Therefore,  EPA  assimied 
that  only  a  small  percentage  of  the  total 
residues  are  absorbed  through  the  skin. 
EPA  then  calculated  the  margin  of 


exposure  (MOE)  to  estimate  the 
potential  harmfiil  kidney  effects  to 
workers  who  were  exposed  to 
chlorothalonil  on  a  seasonal  basis.  The 
MOE  is  a  numerical  value  that 
characterizes  the  degree  of  safety  related 
to  a  toxic  chemical.  EPA's  policy  for 
acceptable  chlorothalonil  exposure  is  an 
MOE  of  100  or  greater.  A  value  of  100 
or  more  provides  an  acceptable  margin 
of  safety  to  protect  workers  from 
potential  health  risks.  For  subchronic 
dermal  exposure  (between  1  week  and 
several  months  of  harvesting],  a  no- 
observed-effect-level  (NOEL)  of  1.5  mg/ 
kg/day  was  determined  from  a 
subchronic  study  in  rats.  The  NOEL 
refers  to  the  dose  rate  of  chemical  at 
which  there  are  no  statistically  or 
biologically  significant  increases  in 
adverse  effects  in  laboratory  animals. 
The  MOEs  for  chlorothalonil  were 
calculated  by  dividing  the  NOEL  of  1.5 
mg/kg/day,  by  the  harvesters'  daily 
exposure  (mg/kg/day),  and  resulted  in 
values  significantly  less  than  100.  The 
exposure  resulting  from  hand  labor 
activities  would  place  male  workers  at 
an  unacceptably  high  risk  of  developing 
harmful  kidney  effects.  Risks  to  children 
and  women  would  be  higher. 

After  consideration  of  all  the 
comments  on  potential  and  feasible 
mitigation  techniques,  and  EPA's 
preliminary  risk  assessment,  the  only 
mitigation  option  that  would  result  in 
MOEs  of  100  or  greater  was  a  significant 
reduction  in  the  maximum  allowable 
application  rate.  This  would  mean  that 
the  maximum  application  rate  would 
have  to  be  reduced  from  4.0  pts/acre 
(2.09  lbs  ai/acre)  to  1.5  pts/acre  (0.78  lbs 
ai/acre). 

EPA  is  further  evaluating  data 
necessary  to  complete  its  RED  for 
chlorothalonil.  The  RED  is  scheduled 
for  completion  this  year  and  an  increase 
to  the  REI  may  occur  with  the  current 
maximum  label  application  rate.  Upon 
completion  of  the  RED,  EPA  will  be  in 
a  better  position  to  make  an  acciirate 
determination  of  worker  risks  bom 
chlorothalonil  for  all  crops. 

B.  Economic  Analysis 

The  State  of  Delaware  and  the  other 
States  requesting  this  exception  have 
not  made  a  case,  based  on  the  submitted 
data,  that  entry  during  the  REI  to  harvest 
cantaloupes  and  squash  is  necessary, 
and  that  prohibiting  such  entry  could 
have  a  substantial  adverse  economic 
impact  on  growers  of  these 
commodities.  Incomplete  information 
was  submitted  in  areas  such  as  cost  of 
production,  3  to  5-year  historical  data 
on  acreage  yields  and  prices,  and 
potential  marketing  options  (e.g.,  bulk 
processing,  firesh  market,  and  local 


market).  Based  on  the  submitted 
information,  EPA  is  not  able  to  quantify 
or  complete  a  reliable  qualitative 
assessment  of  the  projected  economic 
impacts,  yield  loss  and  grower  profit 
associated  with  loss  of  harvest  days. 
Therefore,  EPA  could  not  conclude  that 
cantaloupe  and  squash  growers  would 
suffer  a  substantial  adverse  economic 
impact  if  early-entry  harvesting  is  not 
permitted. 

C.  Delaware  Decision 

EPA  has  evaluated  the  available 
information  on  the  risks  and  benefits  of 
granting  this  exception.  Based  on  its 
complete  review  of  a  preliminary  risk 
assessment,  the  siibmitted  economic 
information  and  the  potential  mitigation 
options,  EPA  has  determined  that  the 
risks  of  the  exception  outweigh  the 
benefits,  and  has  decided  to  deny  the 
State  of  Delaware's  exception  request. 

D.  Additional  States  Decision 

EPA  also  received  requests  for  the 
exception  from  other  States  for  crops 
other  than  cantaloupe  and  squash, 
including,  cuaunbers.  cucurbits, 
muskmelons,  snap  beans,  stone  fruits, 
and  tomatoes.  EPA  is  also  denying 
requests  from  additional  States  beised  on 
the  results  of  the  assessment  conducted 
for  workers  harvesting  chlorothalonil- 
treated  squash  and  cantaloupes  in 
Delaware. 

rv.  Guidance  on  Supporting 
Information  for  Exception  Requests 

For  similar,  but  non-WPS,  exemption 
requests  such  as  a  section  18  exemption, 
under  40  CFR  166.22,  States  are  also 
required  to  provide  detailed  economic 
information.  Data  used  to  assess 
significant  economic  loss  includes,  at 
minimum: 

(a)  Historical  (5-year)  net  and  gross 
revenues  for  the  crops,  including  cost  of 
production  budgets. 

(b)  Estimated  gross  revenues  without 
the  proposed  pesticide  based  on  the 
mean  expected  yield  loss  if  growers  use 
the  next  best  practical  means  of 
controlling  (rather  than  on  worst-case 
maximiun  yield  reductions  if  no 
alternative  control  measure  is  used). 

(c)  The  anticipated  impact  of  not 
controlling  the  pest. 

EPA  is  in  the  process  of  developing 
guidance  to  clarify  §  170.112(e)  required 
information  that  must  be  submitted  by 
a  petitioner  requesting  an  early-entry 
exception.  The  Agency  is  aware  that 
many  States  do  not  collect  historical 
yield  and  revenue  information  on  minor 
crops.  The  Agency  is  further  aware  that 
substantial  time  woiild  be  needed  to 
acquire  that  information.  Therefore, 
EPA  will  provide  guidance  on  the  type. 
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quality,  and  degree  of  specificity  of  the 
information  that  must  be  submitted  by 
States  and  commodity  groups.  It  is 
expected  that  with  experience  gained  in 
implementing  the  WPS,  and  with  the 
1995  season  to  pursue  alternative 
production  and  marketing  practices,  the 
need  for  early  entry  will  decrease. 

List  of  Subjects 

Environmental  protection. 
Occupational  safety  and  health,  and 
Pesticides  and  pests. 

Dated:  September  19, 1995.  ' 
Lynn  R.  GoMman. 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
(PR  Doc.  95-24003  Filed  9-26-95;  8:45  am] 
BILLMQCOOE  a6aO-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Transition  Subcommittee  of  the  Public 
Safety  Wireless  Advisory  Committee; 
Meeting 

AGENCY:  The  National 
-Telecommunications  and  Information 
Administration  (NTIA),  Larry  Irving, 
Assistant  Secretary  for  Communications 
and  Information,  and  the  Federal 
Communications  Commission  (FCC), 
Reed  E.  Himdt,  Chairman. 
ACTION:  Notice  of  the  second  meeting  of 
the  Transition  Subcommittee  of  the 
Public  Safety  Wireless  Advisory 
Committee. 

summary:  The  NTIA  and  the  FCC 
established  a  Public  Safety  Wireless 
Advisory  Committee  and 
Subcommittees  to  prepare  a  final  report 
to  advise  the  NTIA  and  the  FCC  on 
operational,  technical  and  spectrum 
requirements  of  Federal,  state  and  local 
Public  Safety  entities  through  the  year 
2010.  The  establishment  of  the 
committee  is  in  the  public  interest.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  as 
amended,  this  notice  advises  interested 
persons  of  the  meeting  of  the  Transition 
Subcommittee  of  the  Public  Safety 
Wireless  Advisory  Committee. 
DATES:  Monday,  October  16, 1995;  9:00 
a.m.  to  1:00  p.m. 

ADDRESSES:  Fountaine  Bleau  Hilton 
Hotel;  4441  Collins  Avenue;  Miami 
Beach,  Florida;  33140. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  second  meeting  is  as 
follows: 

1.  Welcoming  Remarks 

2.  Approval  of  Agenda 

3.  Administrative  Mattera 

4.  Work  Program/Organization  of  Work 


5.  Meeting  Schedule 

6.  Agenda  for  Next  Meeting 

7.  Other  Business 

8.  Closing  Remarks 

The  Transition  Subcommittee  has  an 
open  memberehip.  All  interested  parties 
are  invited  to  attend  and  to  participate 
in  the  Second  Meeting  of  this 
Subcommittee.  This  policy  will  ensure 
balanced  participation. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  regarding  the  Transition 
Subcommittee,  contact:  Ronnie  Rand  or 
Ah  Shahnami  at  904-322-2500.  For 
general  information  relating  to  the 
Advisory  Committee,  contact:  William 
Donald  Speights,  NTIA.  at  202-482- 
1652,  or  John  J.  Borkowski,  FCC,  at  202- 
418-0680.  Co-Designated  Federal 
Officers  of  the  Public  Safety  Wireless 
Advisory  Committee  (PSWAC).  You 
may  also  obtain  more  information  from 
the  Internet  at  the  Public  Safety 
Wireless  Advisory  Committee  homepage 
(http://pswac.ntia.doc.gov). 

Federal  (lommtmications  Commission. 

Robert  H.  McNamara, 

Chief,  Private  Wireless  Division,  Wireless 

Telecommunications  Bureau. 

[PR  Doc.  95-23991  Filed  9-26-95;  8:45  am] 

BILLMO  0006  f712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Board  of  Visitors  for  the 
Emergency  Management  Institute 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
annoimces  the  following  committee 
meeting: 

Name:  Board  of  Visitora  for  the 
Emergency  Management  Institute. 

Dates  of  Meeting:  October  16-17, 
1995. 

Place:  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  Emergency 
Management  Institute.  Conference 
Room,  Building  N,  Emmitsburg, 
Maryland  21727. 

Time:  Monday,  October  16, 1995,  8:30 
a.m.-5:00  p.m.;  Tuesday.  October  17, 
1995.  8:30  a.m.-12:00  noon. 

Proposed  Agenda:  Discuss  the  board's 

1995  Annual  Report  and  1995 
Workplan.  The  board  will  devise  its 

1996  Workplan,  and  attend  sessions 
regarding  EMI's  training  programs. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 


approximately  10  seats  available  on  a 
fbrst-come.  first-served  basis.  Members 
of  the  general  pubUc  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(301) 447-1286. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
Building  N,  National  Emergency 
Training  Center.  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  September  18, 1995. 
KayCGon, 

Associate  Directed;  Preparedness,  Training, 
and  Exercise  Directorate. 
|FR  Doc.  95-23946  Filed  9-26-95;  8:45  am] 
BtUMQ  OOK  tna-oi-H 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
follov«ring  ocean  freight  forwarder 
Ucense  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  Ucensing  of  ocean 
freight  forwarders,  46  CFR  Part  510. 


License 
No. 

Name/Address 

Date  Reissued 

3216 

Express  Intef- 
national 
Cargo  Serv- 
ices, Inc., 
3405  NW.. 
72rxl  Avenue, 
Building  A., 
Suite  101, 
Miami,  FL 
33122. 

Aug  21.  1995. 

Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs,  Certification  and 

Licensing. 

[FR  Doa  95-23909  Filed  9-26-95;  8:45  am) 

B4LLINQ  CODE  STSO-OI-M 
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FEDERAL  RESERVE  SYSTEM 

QraalBane,  Inc.;  Acquisition  of 
Company  EngagMl  in  Pormissitilo 
Nonbanklng  AcdtfttiM 

The  oiganizatidn  listed  in  this  notice 
has  appUed  under  §  225.23(a)(2)  or  (!) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(2)  or  (fp  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.211(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pen^ssible  for  bank 
holding  companito.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  Ikiited  States. 

The  application  is  available  for 
immediate  inspettion  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  falsen  accepted  for 
processing,  it  wiB  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenieoce,  increased 
competition,  or  gpins  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  inter^ts,  or  imsoimd 
banking  practice^-"  Any  request  for  a 
hearing  on  this  qiiestion  must  be 
accompanied  by  &  statement  of  the 
reasons  a  writtenj  presentation  would 
not  suffice  in  lieU  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  effices  of  the  Board  of 
Governors  not  later  than  October  10, 
1995.  I 

A.  Federal  Reeenre  Bank  trf' Chicago 

(James  A.  Bluem)e,  Vice  President)  230 
South  LaSalle  Stieet,  Chicago,  Illinois 
60690:  I 

1.  GreatBanc,  Inc.,  Aurora,  Illinois;  to 
acquire  Local  Loan  Company,  Chicago 
Heights,  Illinois,  and  thereby  engage  in 
making  and  servicing  loans  to  be  made 
by  a  finance  con%)any,  piusuant  to  § 
225.25(b)(1)  of  the  Board's  Reg\ilation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  20. 1995. 
Jennifar  J.  Johimon, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  95-23920  Filed  9-26-95;  8:45  am] 
HUJNQ  coot  ttlO-01-F 


SunTnist  Banks,  Inc.,  et  al.; 
Formations  of;  Acquisitions  t>y;  and 
Mergers  of  Bank  HokMng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
20, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  SunTrust  Banks,  Inc.,  Atlanta, 
Georgia;  and  Sun  Banks,  Inc.,  Orlando, 
Florida,  to  merge  with  Ponte  Vedra 
Banking  Corporation,  Ponte  Vedra 
Beach,  Florida,  and  thereby  indirectly 
acquire  Ponte  Vedra  National  Bank, 
Ponte  Vedra  Beach,  Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  American  Bank  Shares,  Inc.,  Rapid 
Qty,  South  Dakota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
State  Bank  of  Rapid  Qty,  Rapid  City, 
South  Dakota. 

2.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Canton  Bancshares, 


Inc.,  Canton,  Illinois,  and  thereby 
indirectly  acquire  Canton  State  Bank, 
Canton,  Illinois. 

C  Federal  Reserve  Bank  of  Kansas 
City  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

i.  Equity  Bancshares,  Inc.,  Midhall. 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Oklahoma  State 
Bank.  Mulhall,  Oklahoma. 

2.  Norcon  Financial  Corporation, 
Conway  Springs,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Conway  Springs, 
Conway  Springs,  Kansas,  and  Farmers 
State  Bank  of  Norwich,  Norwich, 
Kansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  First  Delaware  Bancorp,  Inc., 
Dover.  Delaware.  Texas  Financial 
Bancorporation,  Inc..  Miimeapolis, 
Minnesota,  and  First  Bancorp.  Inc., 
Denton.  Texas;  to  acquire  up  to  100 
percent  of  the  voting  shares  of  United 
Conunerce  Bank  of  Highland  Village, 
National  Association.  Highland  Village. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  20, 1995. 
JennifiBT  J.  JohnMn, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-23921  Filed  9-26-95;  8:45  am) 
BILLWQ  CODE  SnO-OI-f 


Karl  P.T.  Torgertiagen;  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  October  20, 1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Miimesota  55480: 
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1.  Kari  P.T.  Torgerhagen,  Milan. 
Minnesota;  to  retain  8.96  percent,  for  a 
total  of  29.094  percent  of  the  voting 
shares  of  Milan  Agency.  Inc..  Milan, 
Minnesota,  and  thereby  indirectly  retain 
shares  of  Prairie  State  Bank.  Milan. 
Minnesota. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  September  20, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-23922  Filed  9-26-95;  8:45  am] 
BHJJNQ  CODE  ttlO^I-f 


West  One  Bancorp;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companier,  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
RiBgulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiuces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  20. 
1995. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco.  California 
94105: 

1.  U.S.  Bancorp,  Portland.  Oregon;  to 
acquire  100  percent  of  the  voting  shares 
of  West  One  Bancorp,  Boise,  Idaho,  and 
thereby  indirectly  acquire  West  One 
Bank,  Idaho,  Boise.  Idaho;  West  One 
Bank,  Oregon,  Portland,  Oregon;  West 
One  Bank,  Oregon,  S.B.,  Hillsboro, 
Oregon;  West  One  Bank  Washington. 
Seattle.  Washington;  West  One  Bank. 
Utah.  Salt  Lake  Qty.  Utah;  and  Idaho 
First  Bank,  Boise,  Idaho. 

In  connection  with  this  appUcation, 
U.S.  Bancorp  also  has  appUed  to  acquire 
West  One  Trust  Company,  Salt  Lake 
City,  Utah,  and  West  One  Trust 
Company,  Washington,  Seattle. 
Washington;  and  thereby  engage  in  trust 
company  services,  pursuant  to  § 
225.25(b)(3)  of  the  Board's  Regulation  Y; 
West  One  Life  Insurance  Company, 
Phoenix,  Arizona;  and  thereby  engage  in 
credit  life  and  disability  reinsurance, 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y;  West  One 
Financial  Services,  Inc.,  Boise,  Idaho, 
and  thereby  engage  in  residential  and 
commercial  mortgage  servicing, 
pursuant  to  §  225.25(b)(l)(iii)  of  the 
Board's  Regulation  Y. 

In  addition  to  this  application,  U.S. 
Bancorp  has  applied  to  acquire  19.9 
percent  of  the  voting  shares  of  West  One 
Bancorp,  and  West  One  Bancorp  has 
apphed  to  acquire  19.9  percent  of  the 
voting  shares  of  U.S.  Bancorp,  Portland, 
Oregon,  and  thereby  indirectly  acquire 
U.S.  National  Bank  of  Oregon,  Portland, 
Oregon;  U.S.  Bank  of  Idaho,  N.A.,  Coeur 
D'Alene,  Idaho;  U.S.  Bank  of  Nevada, 
Reno,  Nevada;  U.S.  Bank  of  Washington 
N.A.,  SeatUe,  Washington;  U.S.  Bank  of 
CaUfomia,  Sacramento,  CaUfomia;  U.S. 
Bank  of  Southwest  Washington, 
Vancouver,  Washington;  U.S.  Bank, 
N.A.,  Beaverton,  Oregon;  U.S.  Savings 
Bank  of  Washington,  BelUngham, 
Washington;  and  First  State  Bank  of 
Oregon,  Canby,  Oregon. 

Board  of  Governors  of  the  Pednal  Reserve 
System,  September  20, 1995. 
Jennifer  J.  Joiinaon, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-23924  Filed  9-26-95;  8:45  am] 
BMJJNQ  CODE  ttlO-OI-F 


Whitney  Corporation  of  k»wa,  et  al.; 
Notice  of  Appttcstions  to  Engage  de 
novo  in  Permissible  Nonttanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22S.23(a)(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regiilation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  fcH-  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuehout  the  United  States. 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubUc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  10,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Whitney  Corporation  of  Iowa, 
Atlantic,  Iowa;  to  engage  de  novo  in 
making  and  servicing  loans  throtigh  the 
purchase  loan  participations  from  its 
subsidiary  bank,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  ofSL  Louis 
(Randall  C.  Smnner,  Vice  President)  41 1 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Universal  Bancorp,  Bloomfield, 
Indiana;  to  engage  de  novo  through  a 
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joint  venture,  Preasdent  Bloomfield 
Financial,  LLC.  Indianapolis,  Indiana,  in 
lending  and  leasing  on  manuCactiiring 
equipment,  office  ^uipment,  and  real 
estate  up  to  $500.d(X),  pursuant  to  § 
§225.25(b)(l)  and  (5)  of  the  Board's 
Regulation  Y.  Theigeographic  scope  for 
these  activities  is  lihe  State  of  Indiana. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  September  30, 1995. 
JmaaSar  |.  Johnsao,  i 
Deputy  Secntary  of  ttMBoard. 
(PR  Doc  95-23923  Filed  9-26-95;  8:45  am] 
■UMO  cool  StiO-ftl-* 


DEPARTMEKT  OK  HEALTH  AND 
HUMAN  SERVICE 

Food  and  Drug  Administration 
[DociMtNo.93O-028e] 

Q6nd0rStudi«s  in  Product 
Dovolopmont.  ScisnlHic  Issum  and 
Approaches;  NotlBs  of  a  Put)lic 
Worfcstiop 

AGENCY:  Food  and!  Drug  Administration, 

HHS.  J 

action;  Notice,     j 

summary:  The  Foqd  and  Drug 
Administration  (Ft3A)  is  aimouncing 
that  a  public  worlqshop  entitled  "Gender 
Studies  in  Prtxlucf  Development: 
Scientific  Issues  atid  Approaches"  is 
being  held  on  November  6  and  7, 1995. 
The  workshop  will  focus  on  issues 
related  to  FDA's  guideline  entitled 
"Guideline  for  th^  Study  and  Evaluation 
of  Gender  Diflereoces  in  the  Clinical 
Evaluation  of  Drugs. "  The  guideline 
provides  gtiidanca  on  FDA's 
expectations  regarding  inclusion  of  both 
genders  in  drug  development. 
DATES:  The  public  workshop  will  be 
held  on  November  6  and  7, 1995,  from 
7:30  a.m.  to  4  p.ml;  an  opportimity  for 
public  comment  is  planned  on 
November  6, 1993,  from  2:15  p.m.  to 
3:15  p.m.  Interested  persons  should 
register  by  October  23, 1995.  Attendance 
will  be  limited  based  on  the  availabiUty 
of  seating.  Submit  vmtten  notices  of 
participation  by  October  23, 1995.  Time 
may  be  limited  depending  on  the 
number  of  participants  scheduled  to 
speak. 

AOORESSES:  The  ijublic  workshop  will 
be  held  at  Doubletree  Hotel,  1750 
Rockville  Pike,  Rpckville,  MD  20852, 
301-468-1100.  Participants  who  wi^  to 
speak  diiring  the  pubUc  comment 
session  should  request  time  by  sending 
their  name,  affiliaition,  address,  and 
phone  number  to  John  Sellman, 
Sodometrics,  Incj,  8300  Colesville  Rd., 
stiite  550,  Silver  $pring,  MD  20910, 


301-608-2151,  or  FAX  301-608-3542. 
There  is  no  registration  fee,  for  this 
workshop.  Those  persons  interested  in 
attending  the  public  workshop  should 
mail  their  registration  to  Sociometrics, 
Inc.  (address  above).  Copies  of  the 
transcript  of  the  workshop  siunmary 
will  be  available  from  the  Freedom  of 
Information  Public  Records  and 
Dociunents  Center  (HFI-35),  5800 
Fishers  Lane,  Rockville.  MD  20057. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Gross,  Office  of  External  Affairs 
(HF-60),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3364. 
SUPPt^MENTARY  INFORMATION:  ha  the 
Federal  Register  of  July  22, 1993  (58  FR 
39406),  FDA  pubUshed  a  notice  on  a 
guideline  entitled  "Guideline  for  the 
Study  and  Evaluation  on  Gender 
Diffefences  in  the  Clinical  Evaluation  of 
Drugs."  The  guideline  discusses: 
Inclusion  of  patients  of  both  genders  in 
drug  development;  analyses  of  clinical 
data  by  goider;  assessment  of  potential 
patient  differences  on  the  basis  of 
gender,  age,  race,  disease  state,  organ 
function,  body  size,  genetic 
polymorphism  and  other  characteristics 
that  may  affect  responses  to  drugs, 
biologies  or  medical  devices.  The 
workshop  will  encourage  an  open 
scientific  exchange  in  order  to  raise 
questions  and  issues  related  to  the 
guideline. 

Optimal  treatment  of  patients  in  some 
instances,  may  depend  on  an  awareness 
of  the  effect  of  these  characteristics  so 
that  suitable  adjustments  may  be  made 
in  dosage  amoimt  and  dosage  schedules. 
Questions  have  arisen,  however, 
regarding  the  clinical  trials  that  are 
needed  or  that  can  be  developed  to  carry 
out  appropriate  gender  analysis  and 
detect  important  clinical  differences  in 
gender  related  responses. 
It  is  expected  that  by  using  gender  as  the 
model  characteristic  in  this  workshop, 
important  information  may  be  derived 
regarding  patient  characteristics  that 
affect  the  safety  and  efficacy  profile  of 
medical  products. 

Dated:  September  19, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-23996  Filed  9-26-95;  8:45  am] 

BIUMO  CO06  4iaO-«1-f 


Nationai  Institutes  of  Healtti 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Environmental  Health 
Sciences  Review  Committee. 

Date:  November  16-17, 1995. 

Time:  8:30  a.m.  to  Adioumment. 

^ace:  National  Institute  of  Enviiomnental 
Health  Sciences,  Building  101  Conference 
Rooms  A,  B,  &  C,  South  Campus,  Research 
Triangle  Park,  North  Carolina. 

Contact  Person:  Dr.  Ethel  Jackson, 
Scientific  Review  Administrator,  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709, 
(919)  541-7826. 

Purpose:  To  review  and  evaluate  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation; 
93.894,  Research  and  Manpower 
Development,  National  Institutes  of  Health.) 

Dated:  September  19, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-23902  Filed  9-26-95;  8:45  am] 
BILUNQ  CODE  41M-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  October  19, 1995. 

Time:  1:00  p.m 

Place:  NIH,  Rockledge  11,  Room  5154, 
Telephone  Conference. 

Contact  Person:  Dr.  Alec  Liacouras, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5154,  Bethesda, 
Maryland  20892,  (301)  435-1740. 

Name  of  SEP:  Multidisdplinary  Sciences. 

Date:  October  30-November  1, 1995. 

Time:  8:00  p.m. 

Place:  Oklahoma  City,  Oklahoma. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

Name  of  SEP:  Clinical  Sciences. 

Date:  October  31, 1995. 
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Time:  8:00  a.m. 

Place:  Holiday  Inn,  Bethesda,  Maryland. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892,  (301)  435-1783. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  1-3, 1995. 

Time:  8:00  p.m. 

Place:  Urbane,  Illinois. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

Name  of  SEP:  Clinical  Sciences. 

Date:  November  7, 1995. 

Time:  1:00  p.m. 

P/ace:  NIH,  Rockledge  n.  Room  4112, 
Telephone  Conference. 

Contact  Person:  Dr.  Gopal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892.  (301)  435-1783. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  October  10-13. 1995. 

Time:  7:30  p.m. 

Place:  Radisson  Inn,  West  Lebanon,  New 
Hampshire. 

CbntoctPereon;  Dr.  Donald  Schneider, 
Scientific  Review  Administrator,  6701 
Rockledge  Eh-ive,  Room  5104,  Bethesda, 
Maryland  20892,  (301)  435-1165. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  October  16-17, 1995. 

Time:  8:00  a.m. 

Place:  Ramada  Inn,  Rockville,  Maryland. 

Contact  Person:  Dr.  Dharam  Dhindsa, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5206,  Bethesda, 
Maryland  20892,  (301)  435-1174. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  October  19-20, 1995. 

Time:  1:00  p.m. 

Place:  Doubletree  Hotel,  Rockville. 
Maryland. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5112.  Bethesda, 
Maryland  20892,  (301)  435-1169. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  October  25, 1995. 

Time:  8:00  a.m. 

Place:  Holiday  Inn,  Chevy  Chase, 
Maryland. 

Contact  Person:  Dr.  Gopal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892,  (301)  435-1783. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  6-7, 1995. 

Time:  8:00  a.m. 

Place:  Wyndham  Bristol  Hotel, 
Washington,  DC 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 


material  and  personal  information 
concerning  individuals  associated  with 
the  appUcations  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  pubUshed  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892, 93,893.  National  Institutes  of  Health, 
HHS) 

Dated:  September  20, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-23904  Filed  9-26-95;  8:45  am] 
BILUNQ  CODE  4140-01-M 


Sut»8tance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Sut>stance  Atxise  Treatment 
National  Advisory  Council  Meeting  In 
Septemt)er 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA). 

ACTION:  Correction  of  meeting  notice. 

SUMMARY:  PubUc  notice  was  given  in  the 
Federal  Register  on  September  7, 1995 
(Vol.  60,  No.  173.  page  46623)  that  the 
Center  for  Substance  Abuse  Treatment 
National  Advisory  Coimcil  would  be 
meeting  on  September  27  at  the 
Rockwall  n  Building,  6th  Floor 
Conference  Room,  5515  Security  Lane, 
Rockville,  Maryland.  The  date  of  this 
meeting  has  subsequently  been  changed 
to  September  26. 

The  agenda  and  hours  of  the  open  and 
closed  sessions  of  the  meeting  and  the 
contact  for  additional  information 
remain  as  announced. 

Dated:  September  17, 1995. 
J«i  Lipov, 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Services 

A  dministra  tion . 

[FR  Doc.  95-23892  Filed  9-22-95;  10:07  am) 

BILUNO  CODE  41«2-a»-» 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing>Federal  Housing 
Commissioner 

[Doctot  No.  FR-^948-N-02] 

Notice  of  DetMnture  Recall 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  annoimces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Keyser.  Room  8133. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410,  Telephone 
(202)  755-7510;  TDD:  (202)  708-4594). 
These  are  not  toll-free  nimibers. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  207(j)  of  the  National 
HousingAct.  12U.  S.C.  1713(j).  andin        f 
accordance  with  HUD  regulations  at  24 
CFR  207.259(e)(3),  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasiuy ,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures  except  for 
those  debentures  subject  to  "debentiire 
lock  agreements,"  that  have  been 
registered  on  the  books  of  the  Federal 
Reserve  Bank  of  Philadelphia,  and  are, 
therefore,  "outstanding"  as  of 
September  30, 1995.  The  date  of  the  call 
is  January  1, 1996.  To  insure  timely 
payment,  debentures  should  be 
presented  to  the  Federal  Reserve  Bank 
of  Philadelphia  by  December  1, 1995. 

The  debentures  will  be  redeemed  at 
par  plus  accrued  interest.  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any 
called  debentures  will  be  paid  with  the 
principal  at  redemption. 

Dunng  the  period  from  the  date  of 
this  notice  to  the  call  date,  debentures 
that  are  subject  to  the  call  may  not  be 
used  by  the  mortgagee  for  a  special 
redemption  purchase  in  payment  of  a 
mortgage  insurance  premium. 

No  transfer  or  denominational 
exchanges  of  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1, 1995.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  or  after  this  date.  Payment  of  final 
principal  and  interest  due  on  January  1. 
1996,  will  be  made  to  the  registered 
holder  or  assipnno 
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Instzuctions  fot  the  presentation  and 
surrender  of  deb^tures  for  redemption 
will  be  provided  to  holders  by  the 
Department 

Dated:  Septembet  11, 1995. 
JaPMt  E.  S<  I  hiwHibtger, 
Associate  General  Deputy,  Assistant  Secretary 
for  Housing-Federaf  Housing  Commissioner. 
IFR  Doc  95-23899  Filed  9-26-95;  8:45  ami 


DEPARTHEKT  OF  THE  INTERIOR 

Office  of  ItM  Sedretary 

Western  Water  RoUcy  Review 
Cofmniaeion 


Notice  of  Establi«hm«it 

This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  Notice  is  hereby  given 
that  the  Secretait  of  the  Interior  is 
establishing  the  Western  Water  Policy 
Review  Advisor^  Commission  pursuant 
to  the  Western  Water  Policy  Review  Act 
of  1992,  Public  Law  102-575,  to  provide 
advice  and  assistance,  in  accordance 
with  applicable  leqxiirements  of  the 
Federal  Advisory  Committee  Act.  in  the 
President's  preparation  of  the  report 
required  by  section  3003(a)  of  the  Act. 

Further  infomtation  regarding  the 
Commission  may  be  obtained  firom  the 
Commissioner  of  the  Bureau  of 
Raclamation,  Department  of  the  Interior, 
1849  C  Street,  N.W.,  Washington,  D.C. 
20241.  I 

The  certification  of  establishment  is 
published  belovM, 

Certification      | 

I  hereby  certify  that  estabUshment  of 
the  Western  Water  PoUcy  Review 
Advisory  Commission  is  in  the  public 
interest  in  connection  with  the 
performance  of  duUes  imposed  on  the 
Department  of  the  Interior  by  30  U.S.C. 
1-8. 

Dated:  Septemh  t  15, 1995. 
Bruce  Babbitt, 
Secretary  of  the  Inierior. 

President  CUnlton  has  annoimced  his 
intention  to  appoint  the  following 
members  to  the  Western  Water  Policy 
Review  CommisEion: 

Denise  D.  Fort  of  New  Mexico,  Chair. 
Ms.  Fort  is  Director  of  the  Water 
Resources  Administration  at  the 
University  of  New  Mexico  and  an 
Assistant  Profes^r  at  the  School  of  Law. 
She  is  the  former  director  of  the  New 
Mexico  Environmental  Improvement 
Division. 


Bruce  Babbitt  of  Arizona  serves  on  the 
Commission  as  a  function  of  serving  as 
the  Secretary  of  the  Interior. 

Togo  West  of  the  District  of  Columbia 
servjBs  on  the  Commission  as  a  function 
of  serving  as  the  Secretary  of  the  Army. 

Huali  G.  Choi  of  California  is  an 
attorney  specializing  in  civil  torts  and 
an  expert  in  biochemistry,  for  which  she 
was  awarded  two  National  Science 
Foimdation  grants.  Ms.  Chai  is  the 
former  Chair  of  Asian,  Inc.,  a  non-profit 
group  advocating  minority  small 
business  in  San  Francisco. 

fanet  C.  Neuman  of  Oregon  is  an 
attorney  specializing  in  water  and 
natural  resource  issues.  She  is  also  a 
Professor  at  the  Northwestern 
University  School  of  Law  and  former 
director  of  the  Oregon  Division  of  State 
Lands. 

Jack  Robertson  of  Oregon  is  Deputy 
Administrator  of  the  Bonneville  Power 
Administration,  the  largest  Federal 
power  marketing  administration  in  the 
country. 

John  E.  Echohawk  of  Colorado  is  an 
attorney  for  the  Native  American  Rights 
Fund  and  an  enrolled  member  of  the 
Pawnee  Tribe  of  Oklahoma.  He 
previously  served  as  a  member  of  the 
Senate  Task  Force  on  Treaties  and  the 
Federal-Indian  Relationship. 

Patrick  O'Toole  of  Wyoming  is  a 
sheep  rancher  and  a  former  member  of 
the  Wyoming  legislature. 

(FR  Doc.  95-23952  Filed  9-28-95;  8:45  ami 

BU.UNO  CODE  431»-10M 


Bureau  of  Land  Management 
[AZ-066-0S-1 330-4)0;  CAAZCA  361 03] 

California;  Notice  of  Realty  Action: 
Availability  of  Long-Term  Recreation 
Concession  Lease  in  Imperial  County, 
CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  annoimdng  the 
availability  of  a  long-term  recreation 
concession  lease  in  support  of  BLM's 
recreation  program,  pursuant  to  the 
regulations  at  43  CFR  2920.  The  site  for 
the  proposed  concession  is  located  on 
public  lands  on  the  west  bank  of  the 
Colorado  River  about  12  miles  south  of 
Blythe,  Cahfomia,  in  Imperial  County. 
BLM  is  seeking  a  concessioner  to 
develop  a  new  recreation  concession 
which  will  include  a  quality 
recreational  vehicle  (RV)  trailer  park 
and  supporting  facilities  associated  with 
RVuse. 


DATES:  Applications  for  developing  the 
site  will  be  accepted  only  at  the  BL^ 
Yuma  Resource  Area  Office,  Yuma 
District,  3150^Winsor  Avenue,  Yuma, 
AZ  85365,  from  October  25, 1995,  to 
December  31, 1995.  If  a  satisfectory 
application/proposal  is  received, 
selection  of  the  successful  applicant 
will  be  made  by  January  30, 1996, 
without  further  publication.  Lease 
issuance  will  not  be  simultaneotis  with 
final  selection,  but  will  occur  by  March 
15, 1996,  after  the  term  of  the  lease, 
stipulations,  and  other  items  have  been 
agreed  upon  by  BLM  and  the  successful 
appUcant.  The  30-day  comment  period 
for  the  environmentsd  assessment  will 
be  in  January-February  1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Area  Manager  Joy  Gilbert  or  Supervisory 
Lands  and  Minerals  Specialist  Pat 
Boykin,  BLM,  Yuma  Resource  Area, 
3150  Windsor  Avenue,  Yuma,  AZ 
85365,  (520)  726-6300. 
SUPPLEMENTARY  INFORMATION:  BLM  is 
ending  an  occupancy  leasing  program 
which  was  begun  to  legalize  a  trespass 
subdivision  on  pubUc  land  for  an  area 
known  as  "Harvey's  Fishing  Hole"  or 
"Sportsman's  Paradise." 

The  27-acre  site  is  1,320  feet  deep 
with  approximately  860  feet  of 
riverfront.  The  legal  description  of  the 
subject  parcel  is  as  follows: 

San  Bernardino  Meridian,  California 

T.  9  S..  R.  22  E., 

Sec.  9,  portion  of  lots  1,  2,  5,  and  6. 

BLM  has  determined  through  its  land 
use  plans  that  the  site  is  suitable  for  the 
development  of  a  recreation  concession. 
Development  of  a  recreation  concession 
would  be  in  the  public  interest. 

The  focus  of  concession  development 
will  be  to  provide  facilities,  visitor 
services,  and  products  for  the 
enhancement  of  recreational  visitors' 
use  and  enjoyment.  BLM  will  require  a 
"no-development-zone"  120-foot 
setback  from  the  waterfront,  with  no 
trailer  spaces  situated  on  the  waterfront. 
Permanent  occupancy  will  not  be 
allowed,  and  the  length  of  stay  on 
concessions  in  the  Yxuna  District  is  5 
months  (150  days),  either  consecutively 
or  in  aggregate  per  1-year  period.  Mobile 
homes  will  not  be  allowed.  The 
proposed  plan  of  development  must 
reflect  a  phase-out  of  the  existing 
occupancy  use  within  no  more  than  5 
years  from  lease  issuance.  Existing 
improvements  will  be  removed  by  each 
occupant,  or  each  occupant  will  bear  the 
cost  of  removal  of  improvements,  in 
accordance  with  their  lease  agreements 
with  BLM. 

A  long-term  lease  is  available  to  a 
qualified  applicant  who  presents  a  plan 
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of  development  acceptable  to  BLM 
which  offers  a  diversity  of  opportimities 
and  services  to  the  recreating  public. 
The  lease  term  is  negotiable  and  will  be 
based  on  the  plan  of  development,  the 
timetable  for  development,  and  the 
capital  investment  involved.  The  term 
of  the  lease  is  for  an  extended  use  of  the 
public  lands  for  development  purposes 
and  will  provide  a  reasonable 
amortization  of  capital  investment. 

The  concession  lease  will  be  offered 
through  a  competitive  process  under  the 
regulations  at  43  CFR  2920.  The  land 
use  authorization  will  be  awarded  on 
the  basis  of  the  public  benefits  to  be 
provided,  a  development  plan 
acceptable  to  the  BLM,  the  financial  and 
technical  capability  of  the  bidder  to 
imdertake  the  project,  feasibility  of  the 
proposal,  impacts  on  the  environment, 
assessment  of  applicants  through  the 
use  of  estabhshed  applicant  criteria,  and 
the  bid  offered.  No  application  will  be 
considered  for  less  than  4  percent  of  the 
total  gross  receipts  to  be  derived 
annually  from  products  and  services 
offered  at  the  concession.  The  high  bid 
is  part  of  the  criteria  for  selecting  a 
successful  applicant,  but  it  is  not  an 
overriding  consideration. 

All  applications  must  include  a 
reference  to  this  Notice  and  a  complete 
description  (development  plan)  of  the 
proposed  facilities  and  services  to  be 
offered.  Such  development  plan  must  be 
in  sufficient  detail  to  allow  evaluation 
of  the  feasibility  of  the  proposed  land 
use,  impacts  on  the  environment,  and 
public  benefits  from  the  land  use.  This 
can  he  accompUshed  by  providing 
details  of  the  proposed  use  and 
activities;  a  description  of  all  facilities 
and  access  needs;  a  map  of  sufficient 
scale  to  be  legible;  a  legal  description  of 
the  proposed  project  location,  including 
acreage;  the  approximate  cost  of  the 
proposal;  schedule  of  facility 
construction;  and  any  other  information 
(such  as  an  analysis  of  projected 
performance)  that  may  aid  in  evaluating 
the  proposal.  Applicants  must  furnish 
evidence  satisfactory  to  BLM  that  they 
have,  or  will  have  prior  to 
commencement  of  construction,  the 
technical  and  financial  capability  to 
construct,  operate,  maintain,  and 
discontinue  the  authorized  land  use. 

Applications  shoidd  be  clearly 
marked  on  the  exterior  of  the  envelope 
or  parcel,  "Harvey's  Fishing  Hole 
Proposal."  All  applications  received 
will  be  held  as  proprietary  information 
unless  released  by  the  applicant.  For 
more  details  of  application  content, 
refer  to  43  CFR  2920,  Copies  of  which 
are  available  at  the  BLM  Yuma  Resoiut:e 
Area  Office.  Also  available  is  a 
prospectus  containing  more  detailed 


information  about  application  content, 
such  as  parameters  and  constraints 
relating  to  development  of  the 
concession. 

Dated:  September  20, 1995. 
Joy  Gilbert, 

Area  Manager,  Yuirm  Resource  Area. 
[FR  Doc  95-23969  Filed  9-26-95;  8:45  am] 
BILUNQ  CODE  4310-32-M 

[CA-060-71 22-00-0063;  CACA  35800] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  the  Army  Los  Angeles  District,  Corps 
of  Engineers,  has  filed  an  application  to 
withdraw  approximately  310,295  acres 
of  public  lands  to  expand  the  Army's 
National  Training  Center  at  Fort  Irwin. 
This  notice  closes  the  lands  for  up  to  2 
years  from  surface  entry  and  mining. 
The  lands  will  remain  open  to  mineral 
leasing. 

DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
December  26, 1995. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director  {CA-931),  BLM,  2800 
Cottage  Way,  Room  E-2845, 
Sacramento,  CA  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Sieckman,  BLM  California  State 
Office,  916-979-2858. 
SUPPLEMENTARY  INFORMATION:  On  June 
26,  1995,  the  United  States  Department 
of  the  Army  filed  an  appUcation  to 
withdraw  the  following  described 
public  lands  fitim  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

San  Bernardino  Meridian 

T.  18  N..  R.  1  E.. 

Sec.  13,  S^/z,  unsurveyed; 

Sec.  14,  S'/i,  unsurveyed: 

Sec.  15,  S'/i,  unsurveyed; 

Sec.  17,  S"/i,  unsurveyed; 

Sec.  18,  S'/^,  unsurveyed; 

Sees.  19  to  24,  inclusive,  unsiuveyed. 
T.  18  N.,  R.  2  E., 

Sec.  13.  SVi; 

Sec.  14,  S^/z; 

Sec.  15,  SVi,  unsurveyed; 

Sec.  17,  SVi,  unsurveyed; 

Sec.  18,  SVa,  unsurveyed; 

Sees.  19  to  22,  inclusive,  unsurveyed; 

Sec.  23,  partly  imsurveyed; 

Sec.  24. 
T.  18  N.,  R.  3  E., 

Sec  13,  SWV«,  imsurveyed; 


Sec  14,  SV^,  unsurveyed; 

Sec  15,  S^/z,  unsurveyed; 

Sec  17,  S»/z; 

Sec  18,  lot  1  of  SWVt,  lot  2  of  SWV*.  and 

SEV4; 
Sees.  19  to  24.  inclusive. 
T.  18  N.,  R  4  E., 
Sec  13,  S^.  unsurveyed; 
Sec.  14,  S*/i,  partly  unsurveyed; 
Sec.  15,  S'/i; 
Sec.  17,  S»/ii; 
Sec  18,  lot  1  of  SWVi,  lot  2  of  SWV*.  and 

SEV4; 
Sec  19; 

Sees.  20  and  21,  partly  unsurveyed; 
Sec.  22;  Sees.  23  and  24,  partly 

unsurveyed. 
T.  12  N.,  R  5  E., 

Sees.  1  to  4,  inclusive. 
T.  13  N..  R  5  E., 
Sec.  13; 

Sees.  24,  25.  and  26; 
Sees.  34  and  35. 
T.  17  N.,  R.  5  E., 
Sees.  1,  2,  and  3,  unsurveyed,  excluding 

patented  land; 
Sec.  4,  unsurveyed; 
Sees.  5  and  6^  unsurveyed,  excluding 

patented  land; 
Sec.  7,  unsurveyed; 
Sec.  8,  unsurveyed,  excluding  pratented 

land; 
Sees.  9  to  12,  inclusive,  unsiuveyed. 
T.  18  N..  R  5  E.. 
See.  13.  NWV4SEV*,  SWV4,  S»/iSEV4: 
Sec.  14.  S'/i; 
Sec.  15.  SV^.  partly  unsurveyed,  excluding 

patented  land; 
Sec.  17,  SV2,  unsurveyed; 
Sec.  18,  S^/z,  unsurveyed,  excluding 

patented  land; 
Sec.  19,  unsurveyed,  excluding  patented 

land; 
See.  20,  unsurveyed; 
See.  21,  unsiuveyed,  excluding  patented 

land; 
See.  22,  partly  unsurveyed,  exclu  ling 

patented  land; 
Sec.  23,  partly  unsurveyed; 
See.  24; 

Sec.  25.  partly  unsurveyed; 
Sees.  26,  27,  and  28,  unsurveyed. 

excluding  p>atented  land; 
Sees.  29  to  33.  inclusive,  unsurveyed; 
Sees.  34  and  35,  unsurveyed,  excluding 

patented  land; 
T.  12  N.,  R.  6  E., 
Sec.  5,  lot  1  of  NWV4,  lot  2  of  NWV4,  and 

WViSWV.; 
See.  6: 
T.  13  N.,  R.  6  E., 
Sees.  1  to  5,  inclusive; 
Sees.  7  and  8; 
See.  9,  partly  unsurveyed; 
Sees.  10  to  15.  inclusive,  unsiuveyed; 
Sees.  17  to  21,  inclusive; 
Sec  22.  partly  unsurveyed: 
Sees.  23.  24,  and  25,  unsurveyed: 
See.  26,  partly  unsurveyed; 
Sees.  27  to  32,  inclusive; 
See.  33,  N»/i  and  NWV^SW^/z; 
See.  34,  N*/i.  N'/iSWVt  and  SEV4; 
T.  14N.,R6E., 
See.  1  partly  unsurveyed; 

Sec  11; 
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Sees.  12  and  It.  unsurveyed,  excluding 

patented  Ian  d; 
Secl4; 
Sac  23: 

Sec  24,  unsurVeyed; 
Sec  25,  putly-unsurveyed: 
Sec  26:  I 

Sees.  33,  34,  aid  35; 
T.15N.,R.6E.. 
Sees.  1  and  2;  I 
Sec  11.  lots  1J2.  and  3.  NV1NBV4. 

SWViNEVi,  jlVVi,  and  W'/4SEV4: 
Sec  12.  lots  l.<3  to  6.  inclusive.  E}/i.  and 

NVrfilWV.; 
Sec  13,  lots  3, 4.  and  5.  E^/».  NEViSWVi, 

andSVtSWVt: 
Sec  14.  lots  1.  2.  and  3.  WV^NEVi,  WV^ 

W^^SEV..  aad  SEV4SEV4; 
Sees.  23  to  26  inclusive; 

T.  16  N.,  R.  6  E.. 
Sec  1,  unsurvtyed,  excluding  patented 

land; 
Sec  2,  unsurwyed; 
Sec  11,  unsurveyed; 
Sees.  12  and  13,  unsurveyed,  excluding 

patented  land; 
Sec.  14,  unsurveyed; 
Sees.  23  to  26;  inclusive,  unsurveyed: 
Sec  35,  unstnVeyed. 
T.  17N.,R.6E.. 
Sees.  1  to  4.  inclusive,  unsurvejred; 
Sees.  5  to  8,  inclusive,  unsiweyed, 

excluding  patented  land; 
Sees.  9  to  IS.  inclusive,  unsurveyed: 
Sees.  17  and  IB.  unsurveyed: 
Sees.  22  to  27,i  inclusive,  unsurveyed; 
Sees.  34  and  36.  unsurveyed. 
T.  18  N..  R.  6  E.. 
Sec  13.  excluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  Mountains); 
Sec  15.  S'^/i,  excluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  Mountoins); 
Sec  17.  S^^.  eoccluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  MounlBins): 
Sec  18.  lots  1  of  SWV4  and  2  of  SWV4.  and 

SEV4.  excluding  that  portion  located 

within  WSA  CDCA  220  (South  Saddle 

Peak  Mountains): 
Sees.  19.  20.  add  21; 
Sees.  22.  23,  tfid  24.  inclusive,  excluding 

that  portion  located  within  WSA  CDCA 

220  (South  Saddle  Peak  Mountains): 

Sees.  26  to  30,  inclusive,  partly 
unsurveyed; 

Sec  31.  unsufveyed,  excluding  patented 
land: 

Sees.  32  to  35  inclusive,  unsurveyed. 
T.  13  N..  R.  7  E., 

Sees.  5  to  8,  inclusive,  unsurveyed. 
T.  14  N.,  R.  7  E.J 

Sees.  1  to  12,  Inclusive; 

Sees.  17  to  21^  inclusive; 

Sees.  28  to  33;  inclusive. 
T.  15  N.,  R.  7  E.j 

Sees.  1  to  15,  inclusive: 

Sec  17:         I 

Sees.  18  and  i9,  excluding  patented  land; 

Sees.  20  to  35i  inclusive. 
T.  16  N.,  R.  7  E., 

Seel: 

Sec  2.  partly  kmsurveyed; 


Sees.  3, 4,  and  5,  unsurveyed; 

Sees.  6  and  7,  unsurveyed,  excluding 
patented  land; 

Sees.  8  to  11,  inclusive,  unsurveyed; 

Sees.  12  and  13; 

Sees.  14  and  15,  unsurveyed: 

Sees.  17  to  23,  inclusive,  unsurveyed; 

Sees.  24  and  25; 

Sees.  26  to  34.  inclusive,  unsurveyed; 

Sec.  35.  partly  unsurveyed. 
T.  17  N.,  R.  7  E.. 

Sees.  1,  2,  and  3; 

Sees.  4  and  5,  partly  unsurveyed: 

Sees.  6  to  9.  inclusive,  unsurveyed; 

Sees.  10  to  14.  inclusive; 

Sec  15.  partly  unsurveyed: 

Sees.  17  to  22,  inclusive,  unsurveyed: 

Sees.  23  and  26,  inclusive; 

Sees.  27  to  34,  inclusive,  unsurveyed; 

Sec  35.  '  "■  •  > 

T.  18  N..  R.  7  E.. 

Sees.  13. 14.  and  15; 

Sec  17.  partly  unsurveyed: 

Sees.  18  and  19.  unsurveyed; 

Sec  20.  partly  unsurveyed; 

Sees.  21  to  29,  inclusive; 

Sec  30.  partly  unsurveyed; 

Sec  31.  imsurveyed; 

Sec  32,  partly  unsurveyed; 

Sees.  33  to  35.  inclusive. 
T.  14  N..  R.  8  E. 

Sees.  6  and  7. 
T.  15  N..  R.  8  E.. 

Sec  1,  partly  unsurveyed; 

Sees.  2  to  11.  inclusive; 

Sec  12,  partly  unsurveyed,  excluding  that 
portion  in  die  Hollow  Hills  Wilderness; 

Sees.  13  and  14,  excluding  that  portion  in 
the  Hollow  Hills  Wilderness; 

Sec  15: 

Sees.  17  to  21,  inclusive; 

Sees.  28  to  31.  inclusive. 
T.  16N..R.8E.. 

Sec  1,  unsurveyed,  excluding  patented 
land; 

Sec.  2,  partly  imsurveyed.  excluding 
patented  land; 

Sec.  3,  partly  unsurveyed; 

Sees.  4  to  IS,  inclusive: 

Sees.  17  to  35,  inclusive. 
T.  17N.,R.8E., 

Sees.  1  to  IS,  inclusive; 

Sees.  17  to  20,  inclusive: 

Sees.  21,  22,  and  23,  partly  unsurveyed: 

Sees.  24  to  27,  inclusive,  uns\irveyed: 

Sec  28,  partly  unsurveyed: 

Sees.  29  to  32.  inclusive; 

Sec.  33.  partly  unsurveyed; 

Sees.  34  and  35.  unsurveyed. 
T.  18  N..  R.  8  E.. 

Sees.  13, 14,  and  15,  partly  unsurveyed: 

Sees.  17  to  21,  inclusive: 

Sees.  22,  23,  and  24,  partly  unsurveyed: 

Sees.  25  to  35,  inclusive. 
T.  15N.,R.9E., 

Sec.  4  and  S,  unsurveyed,  excluding 
Hollow  Hills  Wilderness  Area; 

Sec  6,  unsurveyed; 

Sec  7,  unsurveyed.  excluding  Hollow  Hills 
Wilderness  Area. 
T.  16  N..  R.  9  E., 

Sees.  5  and  6,  partly  unsurveyed; 

Sees.  7  and  8; 

Sees.  17  to  20,  inclusive: 

Sec.  29,  unsurveyed; 

Sec  30,  partly  unsurveyed; 


Sees.  31  and  32,  unsurveyed. 
T.  17N.,R.9E.. 

Sees.  5  to  8.  inclusive; 

Sees.  17  and  18; 

See.  19.  partly  unsurveyed; 

Sec.  20; 

Sees.  29  and  30,  partly  unsurveyed; 

Sees.  31  rid  32,  imsurveyed. 
T.  18N.,R-9E, 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  32,  inclusive; 

The  areas  described  aggregate 
approximately  310,295  acres  in  San 
Bernardino  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
oppcrttmity  for  a  public  meeting  is 
a^orded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  ofBcer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  wiU  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  pnx»ssed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,discretionary  land  use 
authorizations  of  a  temporary  nature, 
and  rights-of-way,  including  those 
associated  with  approved  utiUty 
corridors  BB  and  D. 

Dated:  September  7, 1995. 
David  Mcllnay, 
Chief,  Branch  of  Lands. 
[FR  Doc.  95-22915  Filed  9-26-95;  8:45  am] 
HLUNQ  CODE  4S10-40-P 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Pennit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
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notice  is  provided  pursuant  to  Section 

10(c)  of  the  Endangered  Species  Act  of 

1973,  as  amended  (16  U.S.C.  1531.  et 

seq.]: 

PRT-806574 

Applicant:  Larry  E.  Johnson,  Yoiba  Linda,  CA 

The  applicant  requests  a  permit  to 
export  two  captive-bom  ring-tailed 
lemurs  (Lemur  catta)  to  Zoologico  de 
Chapultepec,  Mexico,  for  enhancement 
of  the  species  through  captive 
propagation. 
PRT-806867 
Applicant:  Eldon  Randolph.  Huntington.  WV 

The  appUcant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  the  captive  herd 
maintained  by  the  Tsolwana  Game 
Reserve.  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  stuvival 
of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
WildUfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  22, 1995. 
Mary  Ellen  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc.  95-23973  Filed  9-26-95;  8:45  am] 
BRUNG  CODE  4310-S5-P 


Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Alat)ama  Streak- 
sorus  Fern  for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  docimient  availability 

and  pubUc  comment  period. 

summary:  The  U.S.  Fish  and  Wildfife 
Service  (Service)  announces  the 
availabiUty  for  pubic  review  of  a  draft 
recovery  plan  for  the  Alabama  streak- 
sorus  fern  (Thelypteris  pilosa  var. 
alabamensis).  The  fera  is  only  known  to 


occur  along  the  Sipsey  Fork;,  a  tributary 
of  the  Blad^  Warrior  River,  in  Winston 
Cotmty,  Alabama.  Plants  take  root  in 
crevices  and  on  rough  rock  surfaces  of 
Pottsville  standstone  on  bluSs  along  the 
river.  The  majority  of  the  extant  sites  are 
on  U.S.  Forest  Service  land  (Bankhead 
National  Forest),  others  are  on  private 
land.  The  Service  solicits  review  and 
conunent  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  15, 1995,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  Suite  A, 
Jackson,  Mississippi  39213.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Filed 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  pubUc 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Cary  Norquist  at  the  above  address 
(601/965-4900,  ext.  28). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
WildUfe  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
dehsting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubUc  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 


comments  into  accotmt  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  considered  in  this  draft 
recovery  plan  is  the  Alabama  streak- 
sorus  fern  [Thelypteris  pilosa  var. 
alabamensis).  This  small  fern  occiu^  in 
crevices  and  on  rough  rock  surfaces  of 
Pottsville  standstone  on  bluffs  along  the 
Sipsey  Fork  (a  tributary  of  the  Black 
Warrior  River)  in  Winston  Coimty, 
Alabama.  Plants  typically  occiir  on 
ceilings  of  sandstone  overhangs 
(rockhouses),  on  ledges  beneath 
overtiangs,  and  on  exposed  cliffs.  Most 
of  the  known  sites  occur  on  U.S.  Forest 
Service  land  on  the  Bankhead  National 
Forest;  several  others  occur  on  private 
land.  The  Alabama  streak-sorus  fern  was 
Usted  as  threatened  in  1992  due  to  its 
vidnerability  as  a  result  of  its  extremely 
Umited  dirtribution  (the  population  is 
restricted  to  an  approximately  4- mile 
segment  of  the  river),  past  destruction  of 
a  population  from  bridge  construction/ 
stream  impoundment,  and  potential 
threats  from  recreational  overuseof 
habitat,  logging,  and  futiu«  road 
improvements  for  those  sites  located 
near  a  road. 

The  objective  of  this  proposed  plan  is 
to  delist  the  Alabama  streak-sorus  fern. 
DeUsting  will  be  considered  when  the 
population  on  the  Sipsey  Fork  and.  at 
least  two  other  populations  on  different 
drainages,  are  protected  and  determined 
to  be  viable.  Actions  needed  to  reach 
this  goal  include:  (1)  protecting, 
managing,  and  monitoring  populations: 
(2)  surveying  for  new  populations;  (3) 
maintaining  material  in  cultivation  as  a 
safeguard;  and  (4)  establishing 
additional  populations  (if  found  to  be 
necessary).  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  submitted  for  final 
approval. 

Public  Comments  Solicited 

The  Service  solicits  written  conunents 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  lS33(f). 

Dated:  September  21, 1995. 
Paul  Hartfield, 
Acting  Field  Supervisor. 
[FR  Doc.  95-23956  Filed  9-26-95;  8:45  am) 
BHXMG  CODE  4S10-66-M 
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Availabliity  of  $  Draft  Recovery  Plan 
for  the  Haliolrope  MHkvoleh 
(Astragalus  in#ntil)  for  Review  and 
Comment       j 

AQENCY:  Fish  atid  Wildlife  Service, 

Interior. 

action:  Notice  pfdcxnunent  availability. 

summary:  The  fish  and  Wildlife  Service 
(Service)  annoonces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Hehotrope  milkvetch  [As^galus 
montii).  The  Heliotrope  milkvetch 
occurs  in  S&npete  and  Sevier  Counties. 
Utah.  The  Seivice  solicits  review  and 
comment  from  the  public  on  this  draft 
recovery  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  27, 1995,  to  ensure  they 
receive  consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Lincoln 
Plaza,  Suite  404. 145  East  1300  South, 
Salt  Lafe  aty.  Utah  84115.  Written 
comments  and  materials  regarding  this 
plan  should  be  sent  to  the  Field 
Supervisor  at  the  Salt  Lake  City  address 
given  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORMATKM  CONTACT:  John 
L.  England.  Botanist  (see  ADDRESSES 
above),  at  telephone  801/524-5001. 

SUPPLEMENTARfr  INFORMATKM: 

Background    I 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
siistaining  meinber  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  hative  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for 
recovery  levels  for  downUsting  or 
delisting  thera,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  dpvelopment  or 
recovery  plant  for  listed  species  imless 
such  a  plan  would  not  promote  the 
conservation  ^f  a  particular  species. 
Section  4(f)  o|the  Act,  as  amended  in 


1988,  requiret 


opportimity  f^r  pubUc  review  and 


that  public  notice  and  an 


comment  be  provided  dining  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubUc  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  also  will  take  these 
conunents  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Heliotrope  milkvetch  is  a 
perennial,  herbaceous  plant  in  the 
legume  family  (Fabaceae).  The  species  is 
very  low  growing,  nearly  stemless  plant 
approximately  1  to  5  centimeters  (0.4  to 
2  inches)  tall,  with  two  to  eight  pinkish 
purple  flowers  with  white  wing-tips. 
The  species  range  includes  Heliotrope 
Mountain  in  Sanpete  Coimty,  Utah,  and 
White  Moimtain  in  Sevier  County,  Utah. 
Currently,  three  populations  are  known 
with  a  total  population  of  approximately 
200,000  individuals,  occupying  a  total 
area  of  about  400  acres. 

The  Heliotrope  milkvetch  (Astragalus 
montii)  was  Usted  as  a  threatened 
species  on  November  6, 1987  (52  FR 
42657),  under  the  authority  of  the  Act. 
Critical  habitat  has  been  dedgnated  for 
the  species  western  HeUotrope 
Mountain  population.  This  species  was 
listed  due  to  its  limited  habitat  and 
small  population  size,  and  to  current 
and  potential  threats  from  grazing  and 
oil  and  gas  surface  disturbing  activities 
to  the  species  habitat.  The  goal  of  the 
recovery  plan  is  to  maintain  viable 
populations  of  the  species  at  its  known 
sites  to  ensure  the  species  survival,  and 
to  guide  recovery  efforts  to  facilitate 
delisting  of  the  species.  Recovery  efforts 
will  focus  on  protecting  the  species 
population  and  habitat  from  habitat 
destroying  activities  through  the 
sections  7  and  9  prohibitions  of  the  Act 
for  plant  species.  Biological  and 
ecological  research  of  the  species' 
biology  and  its  relationship  and 
interaction  with  its  environment  is 
necessary  to  guide  future  management 
of  the  species  population  and  habitat  to 
ensiu«  its  continued  survival  and  the 
preservation  of  the  species  ecosystem. 
Additional  recovery  efforts  will  focus  on 
inventory  of  potential  habitat  and 
minimum  viable  population  studies  of 
its  known  populations. 

Public  Comments  Solicited 

The  Service  soUdts  written  comments 
on  the  recovery  plan  described  above. 
All  comments  received  by  the  date 
specified  in  the  DATES  section  above 
will  be  considered  prior  to  approval  of 
the  recovery  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C  1533(f). 


Dated:  September  21, 1995. 
ElUott  N.  Sutta. 
Acting  Begional  Director. 
[FR  Doc.  95-23944  Filed  9-26-95;  8:45  am] 
■LUNQ  COOC  3410-5S-M 


Notice  Of  Avallat>lllty  of  a  Draft 
Racovery  Plan  for  the  Louisiana 
Qulllwort  Fern  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  doaunent  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  annoimces  the 
availability  for  pubUc  review  of  a  draft 
recovery  plan  for  the  Louisiana 
qmllwort  (Isoetes  louisianensis).  This 
qulllwort  is  only  known  6t>m  ei^t 
locations  in  two  parishes  in 
southeastern  Louisiana  (St.  Tammany 
and  Washington  Parishes).  It  is 
restricted  to  sandy  soils  and  gravel  bars 
in  or  near  shallow  blackwater  streams  in 
riparian  woodland/bayhead  forest  areas 
of  pine  flatwoods.  All  sites  are  located 
on  private  land.  The  Service  soUclts 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Conunents  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  15, 1995  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway,  Suite  A. 
Jackson,  Mississippi  39213.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cary  Norqulst  at  the  above  address  (601/ 
965-4900,  ext.  28). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  tibe  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
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considered  necessary  for  conservation  of 
the  species,  estabUsh  criteria  for  the 
recovery  levels  for  downUsting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  Usted  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  pubUc  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  Information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
iinplementing  approved  recovery  plans. 

The  species  considered  in  this  araft 
recovery  plan  is  the  Louisiana  qulllwort 
,  (Isoetes  louisianensis).  This  small,  semi- 
aquatic  plant  is  in  a  family  of  primitive 
seedless  plants  closely  related  to  ferns 
(Isoetaceae).  It  occtus  in  the  East  Gulf 
Coast  Physiographic  Province  in 
shallow,  sandy  blackwater  streams  in 
riparian  woodland/bayhead  forest  areas 
included  in  a  landscope  of  pine 
flatwoods.  It  is  currently  known  only 
from  St.  Tammany  and  Washington 
Parishes  in  southeastern  Louisiana 
where  it  occurs  on  private  land.  This 
species  is  extremely  v\ilnerable  because 
of  its  smaU  population  size  and 
restricted  range.  Any  activity  which 
would  affect  the  hydrology  or  stability 
of  the  streams  in  which  the  plant 
0CCIU9,  such  as  gravel  mining  and 
timbering  (without  the  use  of  Best 
Management  Practices),  could 
potentially  affect  this  species. 

The  objective  of  this  proposed  plan  is 
to  deUst  the  Louisiana  quiUwort. 
Delisting  will  be  considered  when  10 
viable  and  geographically  distinct 
populations  from  separate  drainages  are 
protected.  Actions  needed  to  reach  this 
goal  include:  (1)  Protecting  and 
monitoring  populations;  (2)  surveying 
for  new  populations;  (3)  conducting  life 
history  studies;  and  (4)  educating  the 
pubUc  on  the  conservation  needs  of  this 
species.  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  submitted  for  final 
approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  wiU  be  considered  prior  to 
approval  of  the  plan. 


Authority:  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C  1533(0. 

Dated:  September  21, 1995. 
Linda  LaQaira, 
Acting  Field  Supervisor 
(FR  Doc.  95-23955  Filed  9-26-95;  8:45  am] 
MJJNQ  CODE  431».«-M 


Availability  of  a  Draft  Recovery  Plan 
for  the  Utah  Pediocactus:  San  Rafael 
Cactus  (Pediocactus  deepalnll)  and 
Winkler  Cactus  (Pediocactus  wlnklerl) 
for  Review  and  Comment 

AQENCY:  Fish  and  WlldUfe  Service, 

Interior. 

ACTION:  Notice  of  document  avaUabifity. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  aimounces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Utah  Pediocactus:  San  Rafael 
Cactus  (Pediocactus  despainii)  and 
Winkler  Cactus  (Pediocactus  winkleri). 
The  two  cacti  occur  in  Emery  and 
Wayne  Counties,  Utah.  The  Service 
soUcits  review  and  comment  from  the 
pubUc  on  this  draft  recovery  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  27, 1995,  to  ensure  they 
receive  consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Lincoln 
Plaza,  Suite  404,  145  East  1300  South, 
Salt  Lake  Qty,  Utah  84115.  Written 
comments  and  materials  regarding  this 
plan  should  be  sent  to  the  Field 
Supervisor  at  the  Salt  Lake  City  address 
given  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  England,  Botanist  (see 
ADDRESSES  above),  at  telephone  801/ 
524-5001. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  fo  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for 


recovery  levels  for  downhsting  or 
deUsting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  tuiless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  pubUc  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  aU  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  also  vfiU  take  these 
comments  into  account  in  the  course  of 
Implementing  approved  recovery  plans. 

The  San  Ruael  cactus  is  a  smaU, 
leafless,  stem  succulent,  with  yeUowish 
to  peach  color  flowers  1.5  to  2.5  cm  (0.6 
to  1.0  in)  long  and  1.8  to  2.5  cm  (0.7  to 
1.0  in)  in  diameter.  The  San  Rafael 
cactus  is  restricted  to  the  San  Rafael 
Swell  of  central  Emery  County,  Utah, 
and  is  known  from  three  populations 
with  a  total  number  of  individuals 
estimated  to  be  about  20,000. 

The  Winkler  cactus  is  a  smaU, 
leafless,  stem  cactus  with  peach  to  pink 
flowers  borne  on  the  upper  end  of  the 
tubercles  near  the  apex  of  the  stem.  The 
flowers  are  1.7  to  2.2  cm  (0.7  to  0.9  in) 
long  and  1.7  to  3.0  cm  (0.7  to  1.2  in)  in 
diameter.  The  Winkler  cacttis  is 
restricted  to  Wayne  and  Emery 
Counties,  Utah,  and  is  known  bom  six 
populations  with  a  total  number  of 
individuals  estimated  to  be  about  5,000. 

The  San  Rafael  cactus  was  listed  as  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act),  on  September  16, 
1987  (52  FR  34917).  The  Winkler  cactus 
was  proposed  for  listing  as  an 
endaingered  species  luider  the  authority 
of  the  Act  on  October  6, 1993  (58  FR 
52062).  The  final  rule  Usting  the 
Winkler  cactus  has  been  held  up  in  the 
recent  moratorium  on  hsting  actions. 
The  U.S.  Fish  and  WildUfe  Service 
(Service)  expects  to  publish  the  final 
rule  once  the  moratorium  is  lifted.  For 
that  reason,  and  because  the  Service  is 
also  preparing  multispecies  recovery 
plans  and  recovery  plans  that  address 
candidate  species  where  appropriate, 
the  Winkler  cactus  is  included  in  this 
recovery  plan. 

These  species  were  listed  due  to  being 
highly  desirable  specimen  plants  for 
cactus  collections,  their  limited  habitat 
and  small  population  size,  and  to 
current  and  potential  threats  bom  off- 
road  vehicle  use,  trampling  by  both 
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humans  and  domestic  livestock,  and  by 
mineral  resouicf  exploration  and 
development.  Tlie  goal  of  the  recovery 
plan  is  to  maintain  viable  populations  of 
the  species  at  their  known  sites  to 
ensure  the  species  survival,  and  to  guide 
recovery  efforts  to  facilitate  downlisting 
of  the  species. 

Recovery  effo^s  will  focus  on 
protecting  the  swedes'  population  and 
habitat  from  habitat  destroying  activities 
and  preventing  Collections  from  natural 
populations  threugb  the  sections  7  and 
9  prohibitions  of  the  Act  for  plan 
species.  Biological  and  ecological 
research  of  the  species'  biology  and 
their  relationships  and  interactions  with 
their  enviromnoit  is  necessary  to  guide 
future  managen^ent  of  the  species' 
population  and  habitat  to  ensure  their 
continued  survival  and  the  preservation 
of  the  species'  ecosystem.  Additional 
recovery  efforts  will  focus  on  inventory 
of  potential  habitat  and  minimum  viable 
population  stu(|ies  of  their  known 
populations. 

Public  Comments  Solicited 

llie  Service  solicits  written  comments 
on  the  recovery  plan  described  above. 
All  comments  received  by  the  date 
specified  in  thejOATES  section  above 
will  be  consideted  prior  to  approval  of 
the  recovery  plan. 

Authority:  The  Authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  September  21, 1995. 
Elliot  N.  Sutta. 
Acting  Regional  liinctor. 
[FR  Doc.  95-23946  Filed  9-26-95;  8:45  am) 
MLLMQ  COOE  4310-IS-M 


National  Park  $ervice 

Gary  Marina,  Final  Environmental 
Impact  Statement 

AGENCY:  Nationlal  Park  Service.  Interior 
ACTION:  Availability  of  the  final 
environmental  impact  statement  for  the 
proposed  Gary  Marina,  adjacent  to 

Indiana  Dunes  National  Lakeshore. 

( 

SUMMARY:  Purs^t  to  Section  102(2)(c) 
of  the  National  Environmental  PoUcy 
Act  of  1969,  the  National  Park  Service 
(NPS)  announces  the  availability  of  the 
final  environmental  impact  statement 
(FEIS)  for  the  (iuy  Marina.  The  city  of 
Gary  proposes  |o  construct  a  marina  on 
Lake  Midiigan  adjacent  to  the  west 
boimdary  of  Indiana  Dimes  National 
Lakeshore.  The  proposed  marina  would 
reqiiire  an  accees  road  through  Indiana 
Dunes  National  Lakeshore.  The  FEIS 
was  prepared  W  the  city  of  Gary  and  the 
NPS. 


The  dty  of  Gary's  and  the  NPS's 
preferred  alternative  for  marina  access  is 
to  construct  a  road  on  the  abandoned 
Indiana  Harbor  Belt  Railroad  bed, 
within  the  west  end  of  Indiana  Ehmes 
National  Lakeshore,  and  on  U.S.  Steel 
Corporation  property  adjacent  to  but 
outside  Indiana  Dunes  National 
Lakeshore.  The  city  of  Gary's  and  tfie 
NPS's  pr^erred  alternative  for  the 
marina  location  is  behind  an  existing 
breakwater  on  land  currently  owned  by 
U.S.  Steel  Corporation. 

The  FEIS  includes  written  responses 
to  comments  received  on  the 
supplement  to  the  draft  environmental 
impact  statement  (SDEIS),  released  in 
April  of  1994,  as  well  as  minor  changes 
to  the  text  of  the  SDEIS. 

The  30-day  no  action  period  for 
review  of  the  FEIS  will  end  on  October 
28, 1995.  A  Record  of  Decision  will  be 
issued  following  the  30-day  no  action 
period. 

ADDRESSES:  Public  reading  copies  of  the 
FEIS,  1994  SDEIS.  and  the  1989  DEIS 
will  be  available  for  review  at  the 
following  locations: 

Headquarters  and  Visitor  Center  (comer 

of  Hwy  12  and  Kemil  Road),  Indiana 

Dimes  National  Lakeshore,  1100  N. 

Mineral  Springs  Road,  Porter,  Indiana 

46304  (219-926-7561) 
City  Hall.  City  of  Gary,  401  Broadway, 

Gary.  Indiana  46402  (219-881-1332) 
Gary  Public  Library,  Qty  of  Gary,  220 

West  5th  Avenue,  Gary.  Indiana 

46402  (219-886-2484) 

A  limited  number  of  the  FEIS,  the- 
1994  SDEIS,  and  the  1989  DEIS  are 
available  on  request  from  the 
Superintendent  of  Indiana  Dunes 
National  Lakeshore  (refer  to  address 
below). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Engquist.  Superintendent,  Indiana 
Dunes  National  Lakeshore,  1100  N. 
Mineral  Springs  Road.  Porter,  Indiana 
46304.  219-926-7561. 

Dated:  September  18. 1995. 
William  W.  Scbenk, 

Field  Director.  Midwest  Region.  National  Park 
Service. 

[FR  Doa  95-23985  Filed  9-26-95;  8:45  am) 
MLLMQ  COOe  4310-70-P 


Notlca  of  Inventory  Complation  of 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  from  the 
Island  of  Kaua'l  in  ttie  Collections  of 
the  Bemica  Pauahi  Bishop  Museum, 
Honolulu,  Hi 

agency:  National  Park  Service 
ACnON:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Gravee  Protection  and  Repatriation  Act, 
25  U.S.C.  3003  (d).  of  the  completion  of 
the  inventory  of  human  remains  and 
associated  ^ecary  ob)ects  from  the 
Island  of  Kaua'i  by  the  Bemice  Pauahi 
Bishop  Museum  Honolulu.  HI. 

A  detailed  inventory  and  assessment 
of  these  human  remains  and  associated 
funerary  objects  has  been  made  by 
Bishop  Museum's  professional  staff,  and 
representatives  of  the  foUovring  Native 
Hawaiian  organizations:  Kaua'i  / 
Ni'ihau  Island  Burial  Council.  Hui 
Malama  I  Na  Kupuna  'O  Hawai'i  Nei, 
and  the  Office  of  Hawaiian  Affaire. 
Native  Hawaiian  organizations  imder  25 
U.S.C.  3001(11)  and  individuals  Mr^ 
Edward  Ka'iwi  and  Ms.  Aletha  Kaohi,  of 
Kaua'i. 

The  human  remains  represent  at  least 
85  individuals  and  32  associated 
funerary  objects.  These  remains  came  to 
Bishop  Museum  from  the  following 
sources: 

In  1900,  J.  K.  Farley  d<Hiated  one  skull 
from  Koloa.  In  1916.  J.  F.  G.  Stokes 
collected  one  calvarium  from 
Maha'ulepu  with  a  shell  and  four  glass 
beads.  In  1918.  the  Museum  purchased 
one  skull  from  Wailua  from  H.  Schultz. 
In  1922,  Herbert  E.  Gregory,  Director, 
and  Edwin  H.  Bryan,  Curator  of 
Collections,  at  Bishop  Museiun.  with 
Kaua'i  residents  H.  &  R.  von  Holt,  L. 
Thurston,  andXindsay  Anton  Faye. 
removed  seventeen  remains,  one  stone 
flake,  twenty  shells  and  two  wood 
fragments  from  Kalalau,  Nu'alolo 
Valleys,  hi  1922.  Gerrit  P.  Wilder 
donated  a  skull  from  KIpu  Kai.  In  1926, 
C.  J.  Fern  and  W.  W.  Heiiderson  donated 
one  set  of  fragmentary  remains  from 
Hanalei.  In  1927.  H.  E.  Gregory  collected 
one  fragmentary  set  of  skeletal  remains 
fromXipu  Kai.  In  1928.  Wendell  C 
Bennett  and  Kenneth  P.  Emory. 
Anthropologists  at  Bishop  Museum. 
tx)llected  two  sets  of  remains  from  sands 
dimes,  LIhu'e  district.  In  October  1928, 
W.  C.  Bennett  shipped  twelve  remains, 
mostiy  skulls,  from  Waimea.  In 
December  1928,  Bishop  Museum 
received  four  crania  from  Kealia.  from 
W.  C.  Bennett.  In  1929.  W.  C.  Bennett 
removed  fifteen  sets  of  remains  from 
Kipu  Kai,  Kaunalewa  caves,  and 
Nu'alolo.  The  remains  from  Nu'alolo 
were  associated  with  1  bead.  In  1936, 
the  Museum  received  one  set  of  human 
remains  from  Ha'ena  from  an 
anonymous  donor.  In  1947,  George 
Amemann  donated  one  skull  from 
Kalihi  Kai  and  one  from  Ka'aka'aniu.  In 
1948,  Mr^.  William  Weinrich  donated 
one  dcull  from  Kaua'i.  In  1949.  a  group 
of  students  under  K.  P.  Emory, 
excavated  thirteen  human  remains  a 
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rock  and  shell  fragments  from  a  bull- 
dozed site  at  Wailua.  In  1951.  the 
Museum  recorded  one  set  of  human 
remains  from  Po'ipii  frtim  an 
anonymous  donor.  In  1956.  Lawrence  P. 
Richards  donated  one  skull  from 
Aweoweonui.  In  1959,  Adna  Clarke.  Jr.. 
donated  one  set  of  human  remains  from 
Hanapepe.  In  1964,  Robert  N.  Bowen. 
Museum  employee,  collected  a  single 
vertebra  at  Koloa.  In  1964.  Frederic  O. 
Wolf,  donated  one  skull  from  Kaua'i.  In 
1965.  Lloyd  J.  Soehren,  Museum 
anthropologist,  excavated  one  set  of 
human  remains  and  an  animal  bone 
fragment  fit>m  Nu'alolo.  In  1974.  John  E. 
Reinecke  donated  the  remains  of  four 
partial  skeletons  from  Po'ipu.  In  1984, 
Stella  Hobby  donated  one  skull  from 
Kaua'i.  In  1989.  Andrew  J.  Hingsbei^ger 
donated  one  skull  from  Nu'alolo. 

No  known  individuals  were 
identified.  In  consultation  with  Native 
Hawaiian  organizations  and  at  their 
recommendation,  the  Bishop  Museum 
decided  that  no  attempt  would  be  made 
to  determine  the  age  of  the  human 
remains  from  Kaua'i.  Geographic 
location  of  the  remains,  types  of 
associated  funerary  objects,  and  method 
of  burial  preparation  are  recognizable  as 
burial  practices  of  Native  Hawaiians 
ancestral  to  contemporary  Native 
Hawaiian  organizations. 

Based  on  the  above  information, 
officials  of  the  Bishop  Museum,  in 
consultation  with  representatives  of  the 
Kaua'i  /  Ni'ihau  Island  Burial  Council, 
Hui  Malama  I  Na  Kupuna  'O  Hawai'i 
Nei.  the  Office  of  Hawaiian  Affairs, 
Edward  Ka'iwi  and  Aletha  Kaohi.  have 
determined  pursuant  to  25  U.S.C. 
3001(2)  that  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these 
remains  and  present-day  Native 
Hawaiian  organizations. 

This  notice  has  been  sent  to  the 
Kaua'i  /  Ni'ihau  Island  Burial  Council, 
Hui  Malama  I  Na  Kupuna  'O  Hawai'i 
Nei.  the  Office  of  Hawaiian  Affaire, 
Edward  Ka'iwi  and  Aletha  Kaohi. 
Representatives  of  any  Native  Hawaiian 
organization  which  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Anita  Manning. 
NAGPRA  Representative.  Bemice 
Pauahi  Bishop  Museum.  P.  O.  Box 
19000.  Honolulu.  Hawai'i.  96817-0916. 
<manning@bishop.bishop.hawaii.org>. 
808-848-4117,  before  October  27, 1995. 

Dated:  September  21, 1995. 
Francis  P.  McManamon 

Departmental  Consulting  Archeologist 
Archeology  and  Ethnology  Program 
[FR  Doc.  95-23893  Filed  9-26-95:  8:45  am] 
BILUNQ  COOE  431fr-70-F 


Mississippi  River  Coordinating 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Mississippi 
River  Coordinating  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463). 

MEETING  DATES  AND  TIMES:  Wednesday, 
October  18. 1995;  6:30  p.m.  to  9:30  p.m. 
ADDRESSES:  Minnesota  Department  of 
Revenue.  8th  Floor — Skagstad  Room,  10 
River  Park  Plaza,  Saint  Paul.  Minnesota. 

An  agenda  for  the  meeting  will  be 
available  by  October  6, 1995.  from  the 
Superintendent  of  the  Mississippi 
National  River  and  Recreation  ^j«a  at 
the  address  below.  Public  statements 
about  matters  related  to  the  Mississippi 
National  River  and  Recreation  Area  will 
be  taken  at  the  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-696.  November  18. 1988. 
FOR  FURTHER  INFORMATION  COffTACT: 
Superintendent  JoAnn  Kyral. 
Mississippi  National  River  and 
Recreation  Area,  175  East  Fifth  Street, 
Suite  418,  St.  Paul.  Minnesota  55101  or 
telephone  612-290-4160. 

Dated:  September  15, 1995. 
William  W.  Schenk, 
Field  Director. 
(FR  Doc.  95-23984  Filed  9-26-95;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  753-TA-32] 

Cartx>n  Steel  Wire  Rod  From 
Zimbabwe 

Determination 

Pursuant  to  section  753(b)(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C. 
1675b(b)(4))  (the  Act),  the  Commission 
hereby  determines  that  an  industry  in 
the  United  States  is  not  likely  to  be 
materially  injured  by  reason  of  imports 
from  Zimbabwe  of  carbon  steel  wire  rod 
if  the  countervailing  duty  order  on  such 
merchandise  were  to  be  revoked. 

Bacicgrou/id 

Section  753(a)  of  the  Act  provides 
that,  in  the  case  of  a  countervailing  duty 
order  issued  imder  section  303  of  the 
Act  with  respect  to  which  the 
requirement  of  an  affirmative 
determination  of  material  injury  under 


section  303(a)(2)  was  not  apphcable  at 
the  time  the  order  was  issued,  interested 
parties  may  request  the  Conunission  to 
initiate  an  investigation  to  determine 
whether  an  industry  in  the  United 
States  is  likely  to  be  materially  injured 
by  reason  of  imports  of  the  subject 
merchandise  if  the  order  is  revoked. 
Further,  section  753(a)(3)  requires  that 
such  requests  must  be  filed  with  the 
Commission  within  6  months  of  the 
date  on  which  the  country  from  whidi 
the  subject  merchandise  originates 
became  a  signatory  to  the  Agreement  on 
Subsidies  and  Countervailing  Measures 
(the  Subsidies  Agreement),  as  referred  to 
in  section  101(d)(l2)  of  the  Uruguay 
Round  Agreements  Act. 

On  May  26, 1995.  the  Department  of 
Commerce  (Commerce)  published  in  the 
Federal  Register  notice  of  opportunity 
to  request  injury  investigation(s)  under 
section  753  of  the  Act  (60  FR  27963. 
May  26. 1995).  In  that  notice.  Commerce 
stated  that,  for  those  countries  becoming 
signatories  to  the  Subsidies  Agreement 
on  January  1,  1995,  requests  for  injury 
investigations  must  be  filed  with  the 
Commission  no  later  than  June  30. 1995. 
In  addition.  Commerce  noted  that  in  the 
case  of  Zimbabwe,  that  country  became 
a  signatory  to  the  Subsidies  Agreement 
on  March  3, 1995.  2 

Section  753(b)(4)  of  the  Act  provides 
that,  if  a  request  for  an  injury 
investigation  is  not  made  within  6 
months  of  the  time  the  country  of  origin 
of  the  subject  merchandise  became  a 
signatory  to  the  Subsidies  Agreement, 
the  Commission  shall  notify  the 
administering  authority  that  it  has  made 
a  negative  determination  with  regard  to 
the  question  of  the  likelihood  of 
material  injury  by  reason  of  imports  of 
the  subject  merchandise  if  the  order  is 
revoked.  As  of  September  5,  1995,  the 
Commission  had  not  received  a  request 
for  investigation  under  section  753(a) 
with  regard  to  the  outstanding 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Zimbabwe. 
Accordingly,  pursuant  to  section 
753(b)(4)  of  the  Act,  the  Commission 
hereby  notifies  Commerce  of  its  negative 
injury  determination  with  regard  to  the 
outstanding  countervaiUng  duty  order 
on  carbon  steel  rod  from  Zimbabwe. 

For  Further  Information  Contact: 
Jonathan  Seiger  (202-205-3183)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  S.W.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 
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Aathority 

Thfl98  detenniiiations  are  being  made 
under  autfaority  d  the  Tariff  Act  of  1930,  title 
Vn,  as  amended  by  the  URAA.  This  notice 
is  published  puraiant  to  aectioa  207.12  of  the 
Commission's  rules. 

Issued:  September  18, 1995. 

By  order  of  the  Commission. 
DoMU  R.  Kaehafti. 
Secretary.  i 

[FR  Doc.  9S-23940  Filed  9-2fr-95:  8:45  am] 
HXMQ  OOOC  7U0-M-P 

pnveMlgatien  No.  332-360) 

iRlamalional  Harmonization  of 
Costoma  Rula#  of  Origin 

AQBICY:  United  States  International 
Trade  Commission. 

ACTKM:  Reqtiest  for  public  comment  on 
draft  rules  tot  Harmonized  System 

chapters  25,  26^  and  27. 

* 

EFFECTIVE  DATES  September  IS,  1995. 
FOR  FUfmCR  INFORMATION  CONTACT: 
Eugene  A.  Rosongarden,  Director,  Office 
of  Tariff  Affairs  and  Trade  Agreements 
(O/TAATA)  (202-205-2595),  or 
Lawrence  A.  EXRicco  (202-205-2606). 
Questions  with  regard  to  specific 
chapters  of  the  harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
should  DOW  be  directec^to  the  following 
coordinators  in  view  of  product 
reassignments: 
dapters  1-24.  41-49— Ronald  H.  Heller 

(202-205-2596) 
Chapters  25-4() — Edward  J.  Matusiic 

(202-205-3356) 
Chapters  50-63 — Janis  L.  Summers 

(202-205-2605) 
Chapters  64-83.  86-89,  92-«7— 

Lawrence  A.  DiRicco  (202-205-2606) 
Chapters  84-83,  90-91, 98-99— Craig  M. 

Houser  (202-1^205-2597) 

Parties  havio|g  an  interest  in  particular 
products  or  HT^  chapters  and  desiring 
to  be  included  on  a  mailing  list  to 
receive  available  documents  pertaining 
thereto  should  advise  Diane  Whitfield 
by  phone  (202-^205-2610)  or  by  mail  at 
the  Commission,  500  E  St  SW,  Room 
404,  Washington,  DC  20436.  Hearing 
impaired  persofis  are  advised  that 
information  onj  this  matter  can  be 
obtained  by  cotitacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Theimedia  should  contact 
Margaret  O'Lailghlin,  Director,  Office  of 
Public  Affairs  (202-205-1819). 

Background 

Following  re  ceipt  of  a  letter  from  the 
United  States  'trade  Representative 
(USTR)  on  January  25,  1995,  the 
Commission  iiistituted  Investigation  No. 
332-360,  International  Harmonization 


of  Customs  Rules  of  Origin,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(60  FR  19605.  April  19, 1995). 

The  investigation  is  intended  to 
provide  the  bwis  for  Commission 
participation  in  work  pertaining  to  the 
Agreement  on  Rules  of  Origin  (ARO), 
developed  during  the  Uruguay  Roimd  of 
trade  negotiations  and  adopted  along 
with  the  Agreement  Establishing  the 
World  Trade  Organization  (WTO),  as 
part  of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  1994. 

The  ARO  is  designed  to  harmonize 
and  clarify  nonpreferential  rules  of 
origin  for  goods  in  trade  on  the  basis  of 
the  substantial  truisformation  test; 
achieve  discipline  in  the  rules' 
administration:  and  provide  a 
framework  for  notification,  review, 
consultation,  and  dispute  settlement. 
These  harmonized  rules  are  intended  to 
make  coimtry-of-origin  determinations 
impartial,  predictable,  transparent, 
consistent,  and  neutral,  and  to  avoid 
restrictive  or  distortive  effects  on 
international  trade.  The  ARO  provides 
that  technical  work  to  those  ends  will  be 
imdertaken  by  the  Customs  Cooperation 
Council  (CCC)  (now  informally  known 
as  the  World  Customs  Organization  or 
WCO),  which  must  report  on  specified 
matters  relating  to  sudi  rules  for  further 
action  by  parties  to  the  ARO. 
Eventually,  the  WTO  Ministerial 
Conference  is  to  "establish  the  results  of 
the  harmonization  work  program  in  an 
annex  as  an  integral  part"  of  the  ARO. 

In  order  to  carry  out  the  work,  the 
ARO  calls  for  the  establishment  of  a 
Committee  on  Rules  of  Origin  of  the 
WTO  and  a  Technical  Committee  on 
Rules  of  Origin  (TCRO)  of  the  CCC. 
These  Committees  bear  the  primary 
responsibility  for  developing  rules  that 
achieve  the  objectives  of  the  ARO. 

A  major  component  of  the  work 
program  is  the  harmonization  of  origin 
rules  for  the  purpose  of  providing  more 
certainty  in  the  conduct  of  world  trade. 
To  this  end,  the  agreement  contemplates 
a  3-year  CCC  program,  to  be  initiated  as 
soon  as  possible  after  the  entry  into 
force  of  the  Agreement  Establishing  the 
WTO.  Under  the  ARO,  the  TCRO  is  to 
undertake  (1)  to  develop  harmonized 
definitions  of  goods  considered  wholly 
obtained  in  one  country,  and  of  minimal 
processes  or  operations  deemed  not  to 
confer  origin,  (2)  to  consider  the  use  of 
change  in  Harmonized  System 
classification  as  a  means  of  reflecting 
substantial  transformation,  and  (3)  for 
those  products  or  sectors  where  a 
change  of  tariff  classification  does  not 
allow  for  the  reflection  of  substantial 
transformation,  to  develop 
supplementary  or  exclusive  origin 
criteria  based  on  value,  manufacturing 


or  processing  operations  or  on  other 
standards. 

To  assist  in  the  Conmiission's 
participation  in  work  imder  the 
Agreement  on  Rules  of  CMgin  (ARO), 
the  Commission  is  publish^g  for  public 
comment  a  draft  of  proposed  rules  for 
goods  of  chapters  25,  26,  and  27  of  the 
Harmonized  System  that  are  not 
considered  to  be  wholly  made  in  a 
single  country.  The  rules  rely  largely  on 
the  change  of  heading  as  a  basis  for 
ascribing  origin. 

These  proposals,  which  have  been 
reviewed  by  interested  government 
agencies,  are  intended  to  serve  as  the 
basis  for  the  U.S.  proposal  to  the 
Technical  Committee  on  Rules  of  Origin 
(TCRO)  of  the  Customs  Cooperation 
Cotmcil  (CCC)  (now  known  as  the 
World  Customs  Organization  or  WCO). 
The  proposals  do  not  necessarily  reflect 
or  restate  existing  Customs  treatment 
with  respect  to  country  of  origin 
applications  for  all  cturent  non- 
preferential  purposes.  Based  upon  a 
decision  of  the  Trade  Policy  Staff 
Committee,  the  proposals  are  intended 
for  futiue  harmonization  for  the 
nonpreferential  purposes  indicated  in 
the  ARO  for  application  on  a  global 
basis.  Hiey  se^  to  take  into  accotmt  not 
only  U.S.  Customs'  cturent  positions  on 
substantial  transformation  but 
additionally  seek  to  consider  the  views 
of  the  business  community  and 
practices  of  our  major  trading  partners 
as  well.  As  such  they  represent  an 
attempt  at  reaching  a  basis  for 
agreement  among  the  contracting 
parties.  The  proposals  may  imdergo 
change  as  proposals  from  other 
administrations  and  the  private  sector 
are  received  and  considered.  Under  the 
circumstances,  the  proposals  should  not 
be  cited  as  authority  for  the  application 
of  current  domestic  law. 

U  eventually  adopted  by  the  TCRO  for 
submission  to  the  Committee  on  Rules 
of  Origin  of  the  Worid  Trade 
Organization,  these  proposals  would 
comprise  an  important  element  of  the 
ARO  work  program  to  develop 
harmonized,  non-preferential  coimtry  of 
origin  rules,  as  discussed  in  the 
Commission's  earlier  notice.  Thus,  in 
view  of  the  importance  of  these  rules, 
the  Commission  seeks  to  ascertain  the 
views  of  interested  parties  concerning 
the  extent  to  which  the  proposed  rules 
reflect  the  standard  of  substantial 
transformation  provided  in  the 
Agreement.  In  addition,  comments  are 
also  invited  on  the  format  of  the 
proposed  rules  and  whether  it  is 
preferable  to  another  presentation,  such 
as  the  format  for  the  presentation  of  the 
NAFTA  origin  or  marking  rules. 
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Forthcoming  Commission  notices  will 
advise  the  public  on  the  progress  of  the 
TCRO's  work  and  will  contain  any 
harmonized  definitions  or  rules  that 
have  been  provisionally  or  finally 
adopted. 

Written  Sobniissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
this  phase  of  the  Commission's 
investigation.  Written  statements  should 
be  submitted  as  quickly  as  possible,  and 
follow-up  statements  are  permitted;  but 
all  statements  mtist  be  received  at  the 
Commission  by  the  close  of  business  on 
October  20, 1995,  in  order  to  be 
considered  in  the  drafting  of  the  final 
U.S.  proposal  to  the  TCRO.  Information 
supplied  to  the  Customs  Service  in 
statements  filed  pursuant  to  notices  of 
that  agency  has  been  given  to  us  and 
need  not  be  separately  provided  to  the 
Commission.  Again,  the  Commission 
notes  that  it  is  partioilarly  interested  in 
receiving  input  from  the  private  sector 
on  the  effects  of  the  various  proposed 
rules  and  definitions  on  U.S.  exports. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Auies  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  All 
submissions  should  be  addressed  to  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 

Issued:  September  18, 1995. 

By  order  of  the  Commission. 
Dome  R.  Kodmka, 
Secretary. 

Annex— Draft  Propoaal  by  The  United 
States  Haimonized  Roles  of  Origin 

Chapter  25— Salt;  Snlphnr,  Earths  and 
Stone;  Plastering  hffaterials.  Lime  and 
Cement 

General  Rule 

Except  as  otherwise  provided  in  the 
additional  rules  specified  below,  goods 
of  this  chapter  that  are  not  wholly 
obtained  in  one  country  are  deemed  to 
be  goods  of  the  last  country  where  non- 
originating  materials  have  undergone  a 
change  of  classification  to  a  heading  of 
this  chapter  from  any  other  heading, 
including  another  heading  within  the 
chapter. 


Additional  Rules 

1.  Goods  which  have  been  subjected 
to  the  following  processes  or  have 
undergone  a  specified  change  of 
classification  at  the  subheading  level  are 
deemed  to  be  goods  of  the  last  country 
where  such  processes  were  performed 
or  where  the  change  of  subheading 
ocoured: 

(a)  Calcining  of  imcalcined  materials 
of  headings  25.11,  25.12.  25.18,  25.20, 
25.28  or  25.30,  provided  the  process 
results  in  a  change  in  the  chemical 
structure  of  such  goods; 

(b)  A  change  to  subheading  2517.30 
(tarred  macadam)  from  any  other 
subheading; 

(c)  A  change  to  tarred  dolomite  of 
subheading  2518.30  fix>m  subheadings 
2518.10  or  2518.20;  and 

(d)  Fusing  of  materials  of  headings 
25.18  or  25.19. 

Explanation 

Except  where  the  context  of  the 
heading  permits  additional  processing 
(e.g.,  calcining,  roasting,  agglomeration, 
sintering,  or  other  heat-treatment). 
Chapter  25  covers  only  minerals  in  their 
crude  state.  Goods  of  Chapter  25  that 
have  been  processed  beyond  that 
permitted  by  Chapter  Note  1  tend  to  fall 
within  Chapter  28  or  Chapter  68. 

Consequently,  most  goods  of  this 
chapter  are  in  or  nearly  in  their 
condition  as  extracted  and  many  can  be 
expected  to  be  wholly  obtained  in  a 
single  country.  With  the  notable 
exceptions  of  macadam  of  slag,  dross  or 
other  industrial  waste  (subheading 
2517.20),  taned  macadam  (subheading 
2517.30),  and  certain  slag  cements 
(heading  25.23),  most  goods  of  the 
chapter  cannot  be  derived  from 
headings  outside  the  chapter  and  will 
not  undergo  a  change  to  a  heading  of 
Chapter  25  from  a  heading  outside  that 
chapter.  Accordingly,  the  general  rule  of 
origin  for  Chapter  25  has  been  drafted 
to  reflect  this  situation. 

Within  Chapter  25,  most  headings 
cover  a  distinct  category  of  goods  that 
are  not  derived  from  goods  of  other 
headings  within  the  chapter.  Again, 
exceptions  occur,  such  as  under  heading 
25.17  which  includes  crushed  stone, 
chips,  etc..  of  stone  of  other  headings 
within  the  chapter.  In  those  cases 
change  in  headiag  occurs  and  in  our 
opinion  reflects  a  substantial 
transformation  (i.e.,  significant 
reduction  in  size).  In  some  cases,  a 
substantial  transformation  ocoirs.  but 
there  is  no  change  in  heading  or  only  a 
change  bom  one  subheading  to  another 
subheading.  To  accoimt  for  those 
situations,  Additional  Rules  to  the 
.  General  Origin  Rule  have  been 
provided: 


Additional  Rule  1(a)  reflects  the 
substantial  transformation  of  uncaknned 
minerals  of  specified  headings  by 
calcination  (a  process  that  alters  the 
chemical  form  of  the  mineral)  where 
both  uncaldned  and  calcined  forms  of 
the  minerals  fall  within  the  same 
heading.  We  note  here  that  the  proposed 
rule  would  cover  all  the  goods  of  the 
chapter  where  calcined  goods  remain  to 
be  classified  in  the  chapter,  except  in 
the  case  of  clays  of  headings  2507  and 
2508.  Calcining  of  clay  serves  merely  to 
drive  off  water  of  hydration,  does  not 
result  in  modifying  the  chemical 
structure  of  the  material,  and  does  not 
result  in  substantially  transforming  the 
clay. 

Additional  Rule  1(b)  reflects  the 
substantial  transformation  of  mineral 
products  covered  by  other  subheadings 
of  Heading  2517  into  tarred  macadam  by 
miving  with  bituminous  products  of 
other  chapters. 

Additional  Rule  1(c)  reflects  the 
substantial  transformation  of  dolomite 
of  subheadings  2518.10  or  2518.20 
resulting  from  mixing  with  bittuninous 
products  of  other  chapters. 

Additional  Rule  1(d)  reflects  the 
substantial  transformation  of  minerals  of 
the  specified  headings  by  fusing  where 
both  the  fused  and  untreated  minerals 
fall  within  the  same  heading. 

Draft  PnqfKMal  by  the  United  States 
Harmonized  Rules  of  Origin 

Chapter  26— Ore*,  Slag  and  Aah 

General  Rule 

Except  as  otherwise  provided  in  the 
additional  rules  specified  below,  goods 
of  this  chapter  that  are  not  wholly 
obtained  in  one  coimtry  are  deemed  to 
be  goods  of  the  last  coimtry  where  non- 
originating  materials  have  undergone  a 
change  of  classification  to  a  heading  of 
this  chapter  from  any  other  heading, 
including  another  heading  within  the 
chapter. 

Additional  Rules 

1.  Goods  which  have  been  subjected 
to  the  following  processes  or  have 
imdergone  a  specified  change  of 
classification  at  the  subheading  level  are 
deemed  to  be  goods  of  the  last  cotmtry 
where  such  processes  were  performed 
or  where  the  change  of  heading  or 
subheading  occurred: 

(a)  Conversion  of  ores  of  headings 
26.01  through  26.17  to  concentrates  of 
that  group; 

(b)  Calcining  or  roasting  of 
concentrates  of  headings  26.01  through 
26.17,  provided  that  the  process  results 
in  a  change  in  the  chemical  structure  of 
the  material. 
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Explanation 

Except  where  the  headings  permit 
additional  processing  (e.g.,  roasting, 
agglomeration).  Chapter  26  covers  only 
ores  (i.e.,  certain  metalliferous  minerals 
defined  in  Hotp  1  to  the  Chapter)  in 
their  crude  state,  concentrates  of  such 
ores  derived  by  processes  that  do  not 
alter  the  chemical  composition  of  the 
basic  material,  ash  and  residues  of  a 
kind  used  in  industry  either  for  the 
extraction  of  n^etals  or  as  a  basis  for  the 
manufacture  of  chemical  compounds, 
and  all  other  a«h  and  residues. 

Most  goods  Classified  in  this  chapter 
are  in  or  nearly  in  their  condition  as 
extracted,  physically  concentrated,  or 
produced.  In  ntost  cases  it  is  expected 
that  these  goo^s  will  be  wholly  obtained 
in  a  single  couhtry. 

With  the  excleption  of  the  ash  and 
residues  of  headings  26.20  and  26.21, 
the  goods  of  this  chapter  cannot  be 
derived  from  gpods  classified  outside 
the  chapter.  In  most  cases,  these  goods 
are  unlikely  to  imdergo  a  change  of 
classification  fi^m  one  heading  to 
another  withini  the  chapter.  It  is 
recognized  tha|  there  could  be  cases 
where  part  of  4n  ore  may  undergo  a 
change  of  heading  within  the  chapter 
(e.g.,  crude  copper  ores  of  heading  26.03 
containing  lead,  silver,  and  gold,  that 
are  processed  into  copper  concentrates 
of  heading  26.03,  lead  concentrates  of 
heading  26.07  and  precious  metal 
concentrates  of  heading  26.16). 

Additional  rule  1(a)  reflects  the 
substantial  transformation  resulting 
from  the  concentration  of  crude  ores, 
even  though  a  change  of  heading  or 
subheading  is  imlikely  to  occiir. 
Similarly,  Additional  rule  1(b) 
recognizes  calcining  or  roasting  of 
concentrates  to  be  substantial 
transformation^  that  conflsr  origin. 

Draft  Proposal  by  the  United  Slates 
Harmonized  Rules  of  Origin 

Chapter  27 — ^Nfineral  Fuels,  Mineral 
Oils  and  Products  Of  Their  Distillation; 
Bituminous  Substances;  Mineral  Waxes 

Chapter  27 

General  Rule 

Except  as  otnerwise  provided  in  the 
additional  rules  specified  below,  goods 
of  this  chapter  that  are  not  wholly 
obtained  in  one  coimtry  are  deemed  to 
be  goods  of  the  last  country  where  non- 
originating  materials  have  undergone  a 
change  of  classification  to  headings  of 
this  diapter  fmm  any  other  heading, 
including  another  heading  within  Uie 
chapter. 


Additional  Rules 

1.  Goods  of  any  heading  or 
subheading  of  this  chapter  (other  than 
heading  2709)  which  have  undergone  a 
chemical  reaction,  including  refinery 
processes  such  as  cracking,  catalytic 
reforming,  desulfurization  (removal  of 
boimd  sulfur)  or  dehydroalkylation,  are 
deemed  to  be  goods  of  the  country 
where  the  reaction  occurred. 

2.  Goods  of  headings  27.07  or  27.10 
which  have  been  formulated  by 
blending  are  deemed  to  be  goods  of  the 
country  where  blending  occurred, 
provided  the  following  conditions  are 
satisfied: 

(a)  The  goods  have  been  deliberately 
blended  to  conform  to  specific 
predetermined  physical  specifications, 
such  as  boiling  point  range,  viscosity, 
solidification  temperature,  random  or 
motor  octane  numbers,  or  cetane 
number,  which  are  different  from  the 
s{>ecifications  of  the  input  materials, 
and 

(b)  In  the  case  of  motor  fuels  (other 
than  diesel  fuels)  or  motor  fuel  blend 
stock,  the  good  has  undergone  a 
minimum  change  of  10  octane  units, 
and 

(c)  In  the  case  of  other  goods,  the 
product  is  suitable  for  end  use  without 
further  processing  and  not  more  than  70 
percent  by  weight  of  the  product  is 
composed  of  materials  originating  from 
a  coimtry  other  than  the  country  where 
the  blending  occurred. 

3.  Goods  of  heading  27.11  which  have 
imdergone  a  deliberate  process  of 
separation  into  individual  gases  of 
heading  27.11  and  residual  components 
resulting  from  such  separation  are 
deemed  to  be  goods  of  the  coimtry 
where  the  separation  occurred. 

4.  Calcining  of  petroleum  coke  of 
subheading  2713.12  &t)m  uncalcined 
petroleum  coke  of  subheading  2713.11 
is  deemed  to  have  origin  in  the  country 
where  such  process  was  performed. 

5.  The  following  processes  are  not  to 
be  considered  origin-conferring: 

(a)  Cleaning,  decanting,  desalting, 
dewatering  or  dehydrating,  filtering, 
coloring,  or  marking,  separately  or  in 
combination,  of  any  of  the  goods  of 
chapter  27; 

(b)  Blending  of  materials  of 
subheading  27.13.20  or  heading  27.14  to 
produce  goods  of  heading  27.15. 

Explanation 

Chapter  27  covers  crude  petroleum, 
bituminous  materials,  and  crude 
products  &t)m  the  cracking,  fitictional 
distillation,  or  heating  of  ^ese  materials 
(such  as  coking).  Chapter  27  also  covers 
crude  benzene,  toluene,  xylene,  and 
other  coal  tar  products.  These  are 


distinguished  fiY>m  the  pure  chemicals 
of  chapter  29  by  their  purity  levels. 
Crude  coal  tar  products  will  have  a 
purity  range  from  50  to  95  percent  by 
weight,  while  products  of  chapter  29 
tend  to  have  a  purity  of  95  percent  or 
higher. 

Most  goods  of  this  chapter  are  the 
result  of  basic  refinery  operations, 
including  cracking  and  fractional 
distillation.  The  inputs  for  these 
operations  include  coal,  crude 
petroleum  and  petroleum  gases,  which 
are  classified  in  chapter  27,  and  the 
outputs  may  remain  to  be  classified  in 
the  same  or  other  headings  of  this 
chapter  or  other  chapters. 

Certain  refinery  and  formulation 
processes,  such  as  blending  of  fuel 
components,  are  considered  to  result  in 
substantial  transformation  for  the 
purposes  of  conferring  origin  because 
the  result  of  the  operation  is  a  product 
which  possesses  specific  properties  or 
characteristics  that  render  it  different 
(and  further  finished),  than  the  starting 
material.  The  additional  rules  attempt  to 
account  for  instances  of  substantial 
transformation  where  a  change  of 
heading  or  subheading  does  not  occur, 
and  these  are  detailed  below. 

In  addition,  there  are  several  minor 
processes  that  would  result  in  a  change 
of  subheading,  but  substantial 
transformation  is  deemed  not  to  have 
occurred  because  the  changes  are  either 
only  changes  in  the  physical  state  (i.e., 
from  gas  to  liquid),  or  they  represent 
only  minor  phases  of  refinery 
processing. 

Additional  Rule  1  reflects  the 
processing  of  many  materials  that 
undergo  a  chemical  reaction  resulting  in 
a  substantial  transformation,  but 
without  a  change  in  classification 
necessarily  occurring. 

Additional  Rule  2  reflects  the 
transformation  of  raw  materials  to 
finished  goods  as  a  result  of  blending 
operations  for  goods  of  headings  27.07 
and  27.10  that  are  classified  within  the 
same  heading  or  subheading  as  the 
starting  material.  The  rule  requires 
discriminate  blending  in  order  to 
conform  the  product  to  stated 
requirements,  such  as  those  contained 
in  ASTM  standards,  for  origin  to  be 
conferred.  Additional  Rule  2(c) 
recognizes  that  the  blending  of  covered 
products  results  in  a  substantial 
transformation  in  cases  where  no  more 
than  70  percent  by  weight  of  the 
blending  stock  originates  in  a  single 
country  other  than  the  country  where 
the  blending  occurs. 

Additional  Rule  3  concerns  the 
substantial  transformation  resulting 
from  the  physical  separation  of 
petroleum  hydrocarbons  into  individual 
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gases  and  residual  products.  Hiese 
processes  do  not  include  the  incidental 
separation  of  individual  components  of 
a  gas  during  its  conveyance  through  a 
pipeline. 

Additional  Rule  4  reflects  the 
substantial  transformation  of  uncalcined 
petroleum  coke  of  subheading  2713.12 
to  calcined  petroleum  coke  of 
subheading  2713.11. 

Additional  Rule  5(a)  enumerates 
preparatory  operations  involved  in 
refineries  and  processing  plants  that  are 
not  considered  to  be  origin  conferring. 

Additional  rule  5(b)  provides  that 
blending  of  bituminous  materials  of 
subheading  27.13.20  or  heading  27.14  to 
produce  bituminous  mixtures  of 
heading  27.15  is  not  to  be  considered 
origin  conferring. 

(FR  Doc.  95-23981  Filed  9-26-«5;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgatton  No.  337-TA-360] 

Certain  Health  and  Beauty  Aids  and 
Identifying  Marks  Thereon;  Notice  of 
Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  the  Investigation  on  the 
Basis  of  a  Settlement  Agreement 

AQENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
jitdge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
terminating  the  investigation  on  the 
basis  of  a  settlement  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3083. 

SUPPLEMENTARY  INFORMATION:  On 
December  2, 1994,  Redmond  Products, 
Inc.  filed  a  complaint  with  the 
Commission  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation,  the  sale  for 
importation,  and  the  sale  within  the 
United  States  after  importation  of  health 
and  beauty  aids  bearing  marks  that 
infringe  Redmond's  registered  and 
common  law  trademarks. 

The  Commission  instituted  an 
investigation  of  the  complaint,  and 
published  a  notice  of  investigation  in 
the  Federal  Register  on  January  19, 
1995.  60  FR  3,875  (1995).  The  notice 


named  Belvedere  Intemational,  Inc.  of 
Ontario,  Canada  as  respondent. 

On  July  13, 1995,  complainant  and 
respondent  filed  a  joint  motion  to 
terminate  the  investigation  on  the  basis 
of  a  settlement  agreement.  On  August 
25, 1995,  the  ALJ  granted  the  joint 
motion  and  issued  an  ID  (Order  No.  17) 
terminating  the  investigation  on  the 
basis  of  a  settlement  agreement.  No 
petitions  for  review  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and 
Commission  rule  210.42, 19  CFR  210.42. 

Copies  of  the  ALJ's  ID,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation,  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  September  19, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koelinke, 
Secretary. 
(PR  Doc.  95-23979  Filed  9-26-95;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

[Civil  Action  No.  94-01556  (HHQ).  D.D.C.] 

United  States  v.  ATAT  Corporation  and 
McCaw  Cellular  Communications,  Inc.; 
Public  Comments  and  Response  on 
Proposed  Rnal  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16  (bHh). 
the  United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
AT6-T  Corporation  and  McCaw  Cellular 
Communications,  Inc.,  Civil  Action  94- 
01555  (HHG),  United  States  District 
Court  for  the  District  of  Columbia, 
together  with  the  response  of  the  United 
States  to  the  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  Room  200  of 
the  U.S.  Department  of  Justice,  Antitrust 
Division,  325  7th  Street,  NW., 
Washington,  DC  20530,  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  United  States 
Courthouse,  Third  Street  and 


Qmstitution  Avenue,  NW.,  Washington, 
DC  20001. 
ConsUuiOB  Robinson, 

Director  of  Operations,  Antitrust  Division. 

United  States  District  Court  for  the 
District  of  Columbia 

In  the  Matter  of:  United  States  of  America, 
Plaintiff,  v.  ATftT  Corp.  and  McCaw  Cellular 
Commtmications,  Inc.,  Defendants.  Civil 
Action  No.  94-01555  (HHG).  Received  July 
25, 1995. 

Response  to  Public  Comments  to  the 
Proposed  Final  Judgment 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-<h)  (1994)  ("APPA"). 
the  United  States  of  America  hereby-^ 
files  its  Response  to  Public  Comments  to 
the  proposed  Final  Judgment  in  this 
dvil  antitrust  proceeding.  The  United 
States  has  reviewed  the  comments  on 
the  proposed  Final  Judgment  and 
remains  convinced  that  its  entry  is  in 
the  public  interest. 

A  proposed  Final  Judgment, 
Stipulation  and  Comf)etitive  Impact 
Statement  have  been  filed  with  this 
Court.  >  The  proposed  Final  Judgment  is 
subject  to  approval  by  the  Court  after 
the  expiration  of  the  statxUory  sixty-day 
public  comment  period  and  compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16  (b)-(h). 

I.  Compliance  with  the  APPA 

The  APPA  requires  a  sixty-day  period 
for  the  submission  of  public  comments 
on  the  proposed  Final  Judgment,  15 
U.S.C.  16(b).  The  United  States  has 
received  four  comments'  and  a  response 


>  See  59  FR  44,158  (1994). 

'ConunenU  objecting  to  the  proposed  decree 
were  submitted  to  the  Department  by  Bell  Atlantic 
and  NYNEX  (jointly),  SBC  Conmunications  Inc. 
("SBC"),  BellSouth  Corp.  ("BellSouth")  and  the  Ad 
Hoc  Association  Long  Distance  Carriers  ("Ad  Hoc 
DCCs").  SBC  requested  permission  from  the  Court  to 
file  supplemental  comments  on  )anuary  17,  1995; 
however,  that  request  has  not  been  granted  by  the 
Court  SBC's  supplemental  comments  request  that 
the  decree  be  clarified  and  modified  to  provide  that 
pending  conversion  of  the  McCaw  systems  to  equal 
access,  ATkT  is  prohibited  from  (1)  expanding  its 
calling  areas,  and  (2)  advertising  its  existing 
interLATA  calling  areas  so  as  to  disadvantage 
cellular  systems  that  are  competing  with  the 
McCaw  systems.  SBC  also  believes  that  ATftT 
should  be  required  to  restrict  the  scope  of  such 
calling  areas  pending  conversion  to  equal  access. 
AT&T's  response  to  these  comments  asserts  that  it 
has  not  expanded  the  McCaw  calling  areas,  and  that 
the  purpose  of  the  proposed  decree  is  not  to 
establish  identical  calling  areas  with  those  of  the 
Bell  Operating  Companies  (BOCs).  Further,  ATfcT 
maintains  that  to  impose  additional  requirements 
pending  the  completion  of  its  conversion  to  equal 
access  this  &1I  would  simply  encourage  additional 
frivolous  complaints  with  no  competitive  benefit 
and  could  delay  the  conversion  of  its  cellular 
systems  to  equal  access.  The  Department  believes 
that  the  changes  proposed  by  SBC  are 

Contiouad 
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to  those  comments  from  AT&T,>  all  of 
whidi  are  fiW  with  this  response. 
Upon  publication  of  the  comments  and 
this  response  in  the  Federal  Register, 
pursuant  to  13  U.S.C.  16(d)  of  the 
APPA,  the  procedures  required  by  the 
APPA  will  be  completed.  The  United 
States  will  theki  move  the  Court  for 
entry  of  the  proposed  Final  Judgment, 
and  the  Court  may  then  enter  it 
Under  the  APPA.  the  primary 
responsibility  for  enforcing  the  antitrust 
laws  and  protecting  the  pi^c  interest 
in  competitive  martlets  rests  with  the 
Department  of  Justice.*  In  carrying  out 
its  responsibilities,  the  Department  has 
very  broad  discretion  in  prosecuting 
alleged  antitrust  violations  and 
detennining  appropriate  relief  for  the 
settlonent  of  oases.'  Before  entering  a 
proposed  consent  decree,  the  Court 
must  detennine  that  the  decree  is  in  the 
public  interest.  15  U.S.C.  16(e).«  That 
test,  however,  is  limited  to  ensuring  that 
the  government  has  met  its  public 
interest  responsibilities — that  is, 
detennining  that  the  proposed  Final 
Judgment  hlla  within  the  range  of  the 
government's  antitrust  enforcement 
discretion.' 

n.  Background 

The  transaction  giving  rise  to  the 
government's  complaint  was  the 
acquisition  by  AT&T  Corp.  ("AT&T")  of 
the  stock  of  McCaw  Celltilar 
Communications  Inc.  ("McCaw")  in 
exchange  for  AT&T  stock  valued  at 
$12.6  billicm.  The  transaction  was  the 
largest  acquisition  in  the  history  of  the 
telecommunications  industry. 
Immediately  i|pon  the  announcement  of 
the  transaction,  the  Department  received 
complaints  from  competitors  of  McCaw 


inappcopriate.  «nd  that  the  scheduled  conversion  of 
the  McCiw  (ystetos  will  achieve  the  competitive 
bmeiha  tougbt  by  the  propmsed  decree. 

*  Dafsndant's  Rosponse  to  the  Public  Comments 
on  the  Prapoaed  Final  Judgment,  submitted  to  the 
Department  of  Justice  on  March  15, 1995. 

*  United  States  v.  Waste  Management,  Inc.,  198S- 
2  Trade  Gas.  (CCH)  1 66,651  at  page  63.045  (DJ).C. 
June  e.  1985).        I 

>  United  Statet  i.  Miaotc^U  Noa.  95-5037. 95- 
5039,  slip  op.  P.CCir.  June  16, 1995);  United  States 
v.  Mid-America  Dairymen,  Inc.,  1977-1  Trade  Cas. 
(CCH)  161.508  at  page  71.980  (WD.  Mo.  May  17. 
1977)  (citing  Sam  Fox  Publishing  Co.  v.  United 
States.  366  U.S.  6$3,  689  (1961)  and  Swift  Sr  Co.  v. 
United  States,  278  U.S.  311,  331-32  (1928)). 

*Thia  determination  can  be  properly  made  on  the 
baais  of  the  Competitive  Impact  Statement  and  this 
Response.  The  additional  procedures  of  15  U.S.C 
16(0  are  discretioaary,  and  a  court  need  not  invoke 
any  of  them  unles«  it  believes  that  the  comments 
have  raised  significant  issues,  and  that  further 
proceedings  would  aid  the  court  in  resolving  those 
iaauea.  See  HJL  R«p.  93-1463,  93d  Cong.  2d  Seas. 
8-9  reprinted  in  1*74  U.S.CCA.N.  6535,  6538. 

'  UnHed  States  ».  Microsoft.  Nos.  95-5037,  95- 
9039  slip  op.  (D.QQr.  June  16, 1995);  United  States 
V.  Western  Electric  Co..  993  F.2d  1572,  1577  {JD.C. 
Cir.  1993). 


and  cellular  equipment  customere  of 
AT&T  expressing  concerns  as  to  the 
possible  anticompetitive  effects  of  the 
proposed  transaction. 

The  Department  commenced  an 
extensive  investigation  of  the 
acquisition  during  which  these 
complaints  were  thoroughly  ecxamined. 
The  Department  received  more  than  one 
million  pages  of  documents  from  AT&T, 
McCaw,  other  cellular  service  providers 
including  the  BOCs.  and  AT&T's 
cellular  equipment  competitors.  In 
addition,  the  Department  conducted 
more  than  a  dozen  on  the  record 
interviews  with  employees  and  ofGcers 
of  AT&T  and  McCaw  and  interviewed 
dozens  of  persons  in  various  positions 
in  the  wireless  industry." 

AT&T  is  the  largest  domestic  long 
distance  provider  with  about  60%  of  the 
overall  interexchange  market  and  a 
higher  percentage  of  the  cellular  long 
distance  maricet.*  McCaw  is  one  of  the 
largest  cellular  mobile  telephone 
providers  and  owns  interests  in  systems 
that  provide  service  to  about  17%  of 
cellidar  customers.^"  McCaw's  systems 
all  operate  in  the  "A  Block"  of  the 
cellular  spectrum  that  was  originally 
assigned  by  the  FCC  to  non-local 
exchange  carriers.*' 

CeUidar  carriers  provide  mobile 
telephone  service  using  transmitters  that 
are  located  in  multiple  "cell  sites"  to 
establish  radio  ccmnections  with  the 
customers'  terminal  equipment.  These 
cell  sites  are  linked  to  centralized 
mobile  telephone  switching  offices 
("MTSO's")  by  either  fixed  microwave 
radio  liniu  or  landline  transmission 
facilities.  In  general,  calls  to  telephones 
within  the  service  area  of  the  cellular 
system  are  completed  over  connections 
from  the  MTSO  to  the  local  landline 


■In  order  to  complete  the  transaction,  ATftT 
needed  the  approval  of  the  FCC  for  the  transfer  to 
it  of  McCaw's  radio  licenses.  After  the  Department 
completed  its  investigation  of  the  transaction  and 
filed  the  proposed  consent  decree  with  the  district 
court,  the  FOC  approved  the  license  transfers. 
AppUcations  of  Craig  O.  McCaw  and  ATkT.  File 
^4o.  ENF-93-44.  Memorandum  Opinion  and  Order, 
FCC  94-238  (Sept.  19, 1994).  The  Court  of  Appeals 
recently  affirmed  the  FIX  action  after  considering 
some  of  the  same  issues  that  were  raised  by  the 
commentera  in  this  proceeding.  SBC 
Communications  Inc.  v.  FCC,  Nos.  94-1637, 94- 
1639.  slip  op.  (D.C  Cir.  June  23. 1995). 

*ATaT  Response  at  57. 

,0  ATAT  Response  at  9. 

'*  The  "B  Block"  spactnun  was  awarded  to  the 
local  telephone  companies  serving  the  areas 
covered  by  th6  cellular  licenses.  After  these  licenses 
were  issued,  the  local  exchange  carriers  were 
permitted  to  purchase  the  systems  of  the 
nonwireline  carriers  in  areas  where  they  did  not 
have  the  wireline  licenses,  and  the  BOCs  and  GTE 
then  acquired  a  substantial  [xirtion  of  these  licenses 
as  well.  See  Cellular  Communications  Systems,  86 
FCC  2d  469,  493-95  (1981);  47  CF.R.  $  22.901(d) 
(1994). 


telephone  company  that  an  arranged  for 
by  the  cellular  provider. 

Calls  originating  on  the  cellular 
system  to  telephones  outside  the 
cellular  service  area,  with  some 
exceptions,  are  transported  from  the 
MTSO  to  an  interexchange  carrier  either 
through  direct  trunks  or  through  the 
switched  network  of  the  local  telephone 
company.  These  long  distance  calls  are 
generally  charged  to  the  customer 
separately  ftam  the  cellular  service  and 
are  provided  either  as  a  service  rendered 
to  the  customers  directiy  by  the 
interexchange  carriers  or  as  a  resold 
service  provided  by  the  cellular  carrier. 
Prior  to  its  acquisition  by  AT&T  McCaw 
mostly  provided  long  distance  service 
by  reselling  AT&T  services,  which  it 
procured  at  wholesale  rates.  McCaw 
also  did  not  offer  its  customers  their 
choice  of  interexchange  carriers,  except 
in  those  systems  which  it  jointly  owned 
withaBOC. 

Under  the  Modification  of  Final 
Judgment  entered  in  United  States  v. 
Western  Electric  Co.  ("MFJ")."  the 
BOCs  are  required  to  provide  equal 
access  to  all  interexchange  carriers  for 
the  origination  and  termination  of 
interexchange  calls.  Interexchange  calls 
under  the  Nff7  are  those  which  transit 
the  boimdary  of  an  exchange  area  or 
"LATA."  The  LATAs  applicable  to  the 
BOC's  cellular  systems  have  been 
modified  by  numerous  waivers  granted 
by  the  Court.  Pursuant  to  a  request  made 
by  the  BOCs,  the  District  Coiut  has 
recenUy  ruled  on  a  waiver  request  for 
the  BOCs  to  provide  interexchange 
services  frtim  cellular  systems. '^ 

m.  The  Complaint  and  Proposed  Final 
Judgment 

The  Complaint  alleges  that  the 
proposed  acquisition  by  AT&T  of 
McCaw  violates  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  §  18.  in  the 
markets  for  cellular  service,  cellular 
infrastructure  equipment,  and 
interexchange  service  to  cellular 
subscribers.  On  the  same  day  that  the 
complaint  was  filed,  the  Department 
also  filed  a  proposed  Final  Judgment 
that  would  mitigate  the  anticompetitive 
consequences  of  the  transaction  in  each 
of  these  markets. 

First,  the  proposed  Final  Judgment 
contains  provisions  that  substantially 
mitigate  the  incentive  and  ability  of  the 
merged  AT&T-McCaw  to  disadvantage 
other  cellular  companies  which 
compete  against  McCaw.  It  requires  that 


"  United  State*  v.  American  Tel.  and  Tel.  Co.. 
552  F.  Supp.  131  (DD.C  1982).  aff'd  mem.  sub 
nom.  MoT^and  v.  United  States,  460  U.S.  1001 
(1983). 

"  United  States  v.  Western  Electric  Co.,  Civ.  No. 
82-0192  (D.O.C  April  28, 1985)  ("April  28  Order"). 
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McCaw's  wireless  systems  be 
maintained  in  a  separate  subsidiary 
from  AT&T  and  restricts  the  flow  of 
certain  confidential  information  ' ' 
between  these  entities  and  within  the 
AT&T  unit  that  sells  cellular 
infrastructure  equipment.  It  obligates 
AT&T  to  continue  to  deal  with 
unaffiliated  cellular  equipment 
customers  on  terms  established  prior  to 
the  acquisition,  and  on  terms  not  less 
favorable  than  those  offered  to  McCaw 
after  the  acquisition.  In  addition  AT&T 
is  required  to  assist,  and  not  to  interfere 
with,  an  incumbent  customer's  decision 
to  change  infrastructiire  suppliers,  and 
to  buy  back  network  equipment  sold  to 
a  competitor/customer  if  AT&T  fails  to 
'comply  with  its  obligations  to  that 
customer  under  Section  V  of  the 
judgment.  The  decree  does  not, 
however,  prohibit  AT&T  from  using 
information  relating  to  its  own 
interexchange  customers  to  market 
cellular  services. 

Second,  to  mitigate  the 
anticompetitive  concerns  in  the  cellular 
interexchange  market,  the  proposed 
Final  Judgment  requires  McCaw  cellular 
systems  to  provide  equal  access  to 
interexchange  competitors  of  AT&T, 
which  McCaw  did  not  provide  prior  to 
the  acquisition  in  its  systems  (other  than 
systems  jointly  owned  by  McCaw  and  a 
BOC).  The  provisions  of  equal  access  on 
these  systems  mil  increase  competition 
in  interexchange  services  to  cellular 
customere.  Finally,  the  proposed  Final 
Judgment  restrains  McCaw  frx)m 
providing  certain  confidential 
information  related  to  its  cellular 
infrastructure  equipment  suppliers  to 
AT&T's  manufacturing  division  to 
prevent  anticompetitive  harm  to  the 
cellular  infrastructure  equipment 
market. 

rv.  Comments  on  the  Proposed  Deisee 

A.  Concerns  That  the  Vertical 
Relationship  Created  by  Merging 
AT&T's  Manufacturing  Business  With 
McCaw  Will  Have  Anticompetitive 
Effects  on  McCaw's  Cellular  Competitors 

The  Joint  Bell  Atlantic  and  NYNEX 
Comments  ("Joint  Comments")  argue 
that  the  merger  of  the  manufacturing 
business  of  AT&T  with  the  McCaw 
cellular  operations  will  have 
anticompetitive  efiiects  on  cellular 
markets  that  are  not  sufficiently 
mitigated  by  the  terms  of  the  proposed 
decree.  These  alleged  effects  are 
primarily  the  result  of  the  "lock-in"  that 
occurs  when  a  cellular  system  operator 
purchases  a  cellular  switch  and 
associated  radio  equipment  from  a 
manufacturer.  Once  a  cellular  operator 
selects  a  manufactiuer,  it  must  purchase 


upgrades  and  additional  equipment 
from  the  same  manufacturer,  as  other 
manufacturers'  equipment  will  not 
function  with  the  existing  equipment 
The  interfaces  between  the  switches, 
radios,  and  software  are  today  generally 
proprietary.  Thus,  the  cellular  operator 
cannot  change  equipment  vendors 
without  replacing  most  or  all  of  the 
system's  equipment,  and  is  to  an  extent 
"locked-in"  to  the  manufacturer  for 
further  purchases  of  radio  equipment  to 
expand  or  enhance  its  services.^'* 

The  Joint  Comments  allege  that  the 
injimctive  provisions  of  the  proposed 
decree  intended  to  remedy  the  lock-in 
problem  are  not  sufficient,  and  that  in 
order  to  prevent  anticom|>etitive  harm 
the  government  should  either  (1)  require 
the  divestitiu^  of  McCaw,  (2)  require  the 
divestiture  of  AT&T's  cellular 
equipment  business,  or  (3)  require 
AT&T,  along  with  other  injimctive 
relief,  to  build  switches  and  other 
equipment  pursuant  to  publicly 
available  standards  and  to  license  the 
use  of  any  necessary  intellectual 
property  so  that  third  parties  could 
manufacture  and  sell  equipment  fully 
compatible  with  AT&T  equipment*' 
The  provisions  of  the  proposed  Final 
Judgment  are  insufficient,  according  to 
Bell  Atlantic  and  NYNEX,  because 
AT&T  can  engage  in  certain 
anticompetitive  activities  that  would  be 
difficult  to  police  and  pimisb.  They 
state  "AT&T  can  raise  equipment  prices 
in  a  disparate  fashion  without  an 
appearance  of  discrimination."  ^*  and 
"AT&T  can  restrict  or  delay  equipment 
customere'  access  to  important  new 


'*To  a  somewhat  lesser  degree,  the  cellular 
operator  may  also  face  a  "lock-in"  effect  with  regard 
to  the  purchase  of  additional  switches  within  a 
cellular  operating  area,  since  there  are  proprietary 
interfaces  between  switches  that  are  more  efficient 
than  the  open  interfaces  that  have  been 
standardized  by  the  industry. 

"  Joint  Comments  at  2.  The  Joint  Comments  argue 
that  such  relief  is  appropriate  because  evidence 
exists  that  ATkT  has  engaged  in  efforts  to  thwart 
the  development  of  open  standards  for  cellular 
equipment  sponsored  by  other  industry 
manufacturers.  Joint  Comments  at  3.  In  order  to. 
comply  with  such  a  requirement,  ATAT  would 
presumably  have  to  design  and  implement  an 
additional  open  inter&ce  which  would  allow  other 
manufacturers'  radio  equipment  to  work  with  its 
switches,  and  possibly  would  also  need  to  discloae 
proprietary  engineering  data  about  its  current 
system  design.  The  imposition  of  such  a 
requirement  would  necessarily  involve  the 
Department  and  the  Court  in  determinations  of 
numerous  technical  and  controversial  issues  of 
system  design  and  is  unnecessary  in  light  of  the 
ability  of  the  proposed  decree  to  alleviate  the 
potential  problems  associated  with  the  acquisition. 

>*)oint  Comments  at  4.  Apparently,  the  concern 
is  that  ATaT  %vill  be  able  to  selectively  alter  prices 
of  cellular  infrastructure  equipment  so  as  to 
disadvantage  the  cellular  systems  it  competes  with 
In  a  manner  that  would  not  violate  the  proposed 
decree  or  would  not  be  detectable  by  the  parties  or 
the  Department 


features  or  technologies  without 
detection."  '^  Finally,  although  the 
decree  prohibits  the  transfer  of 
commercial  information  of  AT&Ts 
equipment  customers  to  McCaw, 
NYNEX  and  Bell  Atlantic  maintain  that 
the  prohibitions  are  inadequate  because 
they  allow  such  information  to  go  to 
senior  officera  of  AT&T's  manufacturing 
unit,  who  may  use  that  information  for 
the  benefit  of  McCaw.*" 

AT&T  has  responded  to  the  Joint 
Comments  largely  by  contending  that 
the  "lock-in"  effect  is  much  less 
significant  than  alleged  by  McCaw's 
cellular  competitors.  In  fact,  AT&T 
claims  to  face  intense  cranpetition  for  its 
cellular  equipment  business,  even 
where  it  is  the  incumbent  supplier.'"  In 
addition,  AT&T  argues  that  courts  have 
rejected  "lock-in"  as  a  basis  for 
establishing  market  power  and, 
therefore,  additional  relief  cannot  be 
predicated  on  its  alleged  impact.  ^^ 
AT&T  maintains  that  the 
telecommunications  equipment  market 
is  very  competitive  and  that  because  it 
is  a  significant  market  for  AT&T,*'  it  has 
very  incentive  to  bend  over  backwards 
to  satisfy  its  customere.  Finally,  AT&T 
contends  that  the  proposed  decree 
adequately  protects  competing  cellular 
systems  frova  anticompetitive  conduct 
since  it  expressly  enjoins  each  type  of 
anticompetitive  activity  of  concern  to 
the  Department,  and  also  contains 
provisions  that  reduce  the  alleged  "lock- 
in"  effect  and  that  increase  AT&T's 
incentives  to  abide  by  the  restrictions 
contained  in  the  decree. 

The  Department  concluded  that 
certain  competitors  of  McCaw  were 
"locked-in"  to  AT&T  cellular  equipment 
and,  therefore,  disagrees  with  AT&T's 
attempts  to  minimize  this  problem. 
However,  the  Department  has 
concluded  that  the  provisions  contained 
in  the  proposed  Final  Judgments 
combined  with  other  market  factors 
would  constrain  AT&T's  ability  to 
impede  competition  in  cellular  markets. 
As  described  in  the  QS,  the  proposed 
decree  contains  provisions  aimed 
specifically  at  preventing 
anticompetitive  abuse  by  AT&T  of 


"Joint  Comments  at  S. 

"Joint  Comments  at  6. 

>■  AT&T  notes  that  there  have  been  several 
"swap-outs"  of  recently  installed  infrastructure 
equipment  in  the  last  few  years  and  that  progress 
in  the  development  of  open  standards  for 
interconnecting  different  manubcturers'  equipment 
is  lessening  whatever  barriers  currently  exist  to 
switching  between  diffisrent  vendors'  products. 
AT*T  Response  at  10-23. 

»AT»T  Response  at  5,  35-40. 

"  ATAT  maintains  that  its  SIO  billion 
manufacturing  business  is  too  important  to  it  to  risk 
angAging  in  predatory  conduct  against  its 
customers.  ATftT  Response  at  5. 
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cellular  systems  which  use  ATftT 
equipin«it  and  which  compete  against 
McCaw  systems.  Misuse  of  nonpublic 
information  is  prohibited  by  section  V.A 
of  the  decree  to  t>revent  McCaw  from 
gaining  access  t0  information  ATftT 
obtains  as  an  equipment  vendor  to  its 
wireless  competitors.  The  details  of  how 
these  provisions  will  be  implemoited 
are  to  be  set  forth  in  the  implementation 
plan  required  by  Section  VII.A  to  be 
filed  with  the  Department.  Section 
V.A.4.b  assiires  that  nonpublic 
information  of  unaffiliated  wireless 
infrastructiire  equipment  customers  is 
not  misused  by  AT&T  as  a  residt  of  any 
proprietary  development  woric  it 
performs  for  theee  customers. 

Tlie  proposed  Final  Judgment  also 
ctmtains  provisions  that  will  prevent 
ATftT  from  raismg  the  costs  of  McCaw's 
wireless  competitors  that  are  ciirrently 
using  AT&T  equjipment.  Section  V.B.I 
requires  AT&T  to  provide  its 
unaffiliated  cellular  infrastructure 
equipment  customers  with  the  following 
products  and  services,  in  accordance 
with  the  same  pricing  and  business 
practices  that  pievailed  prior  to  August 
1. 1993:  (a)  Technical  support  and 
maintenance;  (b)  installation, 
engineering,  repair  and  maintenance 
services;  (c)  additional  switching  and 
cell  site  equipment  to  be  deployed  in 
that  system;  (d)  upgrades  and  other 
AT&T  cellular  imfrastructure  eqmpment 
developed  for  u^e  with  these  systems; 
and  (e)  spare,  repair  or  replacement 
parts.  AT&T  als^  may  not  discriminate 
in  favor  of  McC^w  cellular  systems  or 
McCaw  minority  owned  cellular 
systems  in  the  way  in  which  such 
products  or  services  are  made  available 
to  cellular  systems  that  compete  with 
McCaw  or  McC^w  minority  owned 
cellular  systems.  If  AT&T  discontinues 
offering  any  cellulcir  infrastructure 
equipment  servipe,  part  or  product,  it 
must  either  arrange  an  alternative 
source  of  supply  for  the  product  or,  if 
unsuccessful,  provide  emy  affected 
cellular  carrier  with  the  licenses  to  use 
(and  rights  to  sublicense)  whatever 
techniod  infomiation  is  necessary  to 
provide  such  services,  parts  or  products 
(to  the  extent  AT&T  is  able  to  do  so),  so 
that  the  carrier  oan  obtain  the  service, 
part  or  product  trom  another  source. 

The  proposed  decree  will  also  prevent 
AT&T  from  discriminating  against 
McCaw  wireless  competitors  that  are 
using  AT&T  equipment  by  failing  to 
provide  or  develop  new  products  and 
features.  If  AT&T  engages  in  the 
development  of  pew  features  or 
functions  for  us^  with  AT&T  equipped 
cellular  systems'  that  are  not  intended 
for  a  single  customer,  AT&T  shall 
disclose  such  enhancements  to 


unaffiliated  carriers  at  the  same  time  it 
discloses  them  to  McCaw  or  McCaw 
minority  owned  cellular  systems,  and 
shall  make  them  available  to 
unaffiliated  customers  at  the  same  time 
it  makes  them  available  to  McCaw. 

Section  V.D  contains  provisions  that 
would  make  it  easier  for  oistomers  that 
desire  to  replace  AT&T  equipment  to  do 
so.  In  the  event  that  a  customer  has 
deployed  or  contracted  to  deploy  an 
AT&T  equipped  cellular  system  prior  to 
the  entry  of  \he  judgment,  and  the 
customer  wishes  to  redeploy  the  AT&T 
equipment  [e.g.,  to  focilitate  its 
replacement)  or  to  replace  or 
supplement  it  with  another 
manufacturer's  equipment,  AT&T  is 
required  to  provide  reasonably 
necessary  technical  assistance  and 
cooperation  to  allow  the  customer  to 
accomplish  such  replacement  or 
redeployment  and  to  permit  inter- 
operation  of  the  AT&T  equipment  with 
the  new  manufacturer's  equipment. 

To  provide  additional  assiuance  that 
AT&T  will  abide  by  these  requirements. 
Section  V.E  provides  that  AT&T  will  be 
required  to  buy  back  the  cellular 
infrastructure  equipment  it  has  sold  to 
an  unaffiliated  customer  that  competes 
with  McCaw  if  the  Department 
determines  that  it  has  violated  any  of  its 
duties  under  Section  V  of  the  decree. 

Finally,  Section  in  requires  that,  so 
long  as  the  judgment  is  in  effect,  McCaw 
and  McCaw  affiliates  that  are  involved 
in  the  operation  of  wireless  systems  and 
the  provision  of  local  wireless  services 
shall  be  maintained  as  corporations  or 
partnerships  separate  from  AT&T,  and  a 
structural  separation  plan  is  to  be  filed 
for  approval  by  the  United  States 
pursuant  to  section  VII.A.  McCaw  and 
McCaw  affiliates  are  to  maintain  their 
own  officers  and  personnel,  and  books, 
financial  or  operating  records,  and  to 
retain  all  wireless  service  licenses  and 
title  and  control  of  the  wireless 
infrastructure  equipment  used  by  its 
systems,  and  the  responsibility  for  the 
operation  of  their  wireless  services.  It 
may  not  delegate  substantial 
responsibility  for  such  business 
activities  to  AT&T. 

Although  the  Department  recognizes 
that  some  forms  of  discrimination  feared 
by  the  BOCs  may  be  hard  to  detect  and 
prove,  McCaw's  cellular  competitors  are 
very  sophisticated  customers  of 
infrastructiue  equipment  and  are  well 
informed  about  the  quality  and  prices  of 
equipment  provided  to  the  industry. 
They  therefore  are  able  to  identify  and 
report  any  conduct  that  might  violate 
the  decree.  In  view  of  the  likelihood  of 
detection  and  the  severe  sanctions  that 
would  befall  AT&T's  manufacturing 
business  if  an  investigation  were  to 


determine  that  it  had  discriminated 
against  its  eqmpment  customers  to 
advantage  its  affiliate  wireless  services 
business,  the  Department  considers  the 
likelihood  of  such  conduct  by  AT&T  to 
be  minimal. 22  If  prohibited  conduct 
should  occur,  the  proposed  decree 
provides  adequate  authority  to  correct 
such  abuses  so  that  any  substantial 
damage  to  competition  would  be 
pimished. 

The  proposed  final  judgment  contains 
substantial  constraints  on  the  operation 
of  AT&T's  eqmpment  biisiness.  These 
constraints  were  formulated  after 
extensive  consultation  with,  among 
others,  the  firms  that  are  now  objecting 
to  the  settlement.  Other  constraints 
suggested  by  the  commenters  were 
considered  and  rejected,  such  as 
development  of  an  open  interface, 
which  the  Department  believed  would 
not  be  feasible  in  the  short  term,  would 
require  the  cooperation  of  other 
equipment  suppliers  not  parties  to  this 
transaction,  and  in  any  event  would  not 
alleviate  the  "lock-in"  of  customers  who 
had  already  installed  AT&T  equipment. 

The  Department  believes  that  me 
constraints  contained  in  the  proposed 
decree  are  sufficient  to  alleviate  the 
potential  harms  to  McCaw's  cellular 
competitors  from  this  acquisition  and. 
therefore,  additional  relief  is 
unwarranted. 

B.  The  Effect  on  Competition  From  the 
Combination  of  McCaw's  and  ATSrT's 
Cellular  Long  Distance  Businesses 

As  stated  in  the  QS,  the  merger  will 
"foreclose  competition  between  the  two 
largest  providers  of  interexchange 
service  in  the  highly  concentrated 
markets  in  which  McCaw  currently 
provides  interexchange  service  to  its 
cellular  customers."  59  FR  44.169 
(1994).  NYNEX  and  Bell  Atlantic  argue 
that  the  antitrust  violation  resulting 
from  the  acquisition  of  AT&T's  strongest 
competitor  for  cellular  long  distance  is 
not  ciued  by  the  proposed  decree 
because  the  decree's  equal  access 
provisions  cannot  make  up  for  the  loss 
of  McCaw  itself  as  an  independent  long 
distance  provider.  Althou^  McCaw 
provided  long  distance  services  to  its 
cellular  customers  primarily  by  reselling 
services  procured  from  interexchange 
carriers  (mainly  AT&T),  it  also  deployed 
some  of  its  own  interexchange  facilities. 
The  Joint  Comments  state  that 
"McCaw's  long  distance  network  was 
already  significantly  completed  at  the 
state  and  regional  levels  *  *  * 


'2  It  i«  also  not  in  ATaT's  business  interest  to 
treat  its  existing  equipment  customers  unfairly  as 
ATftT  must  compete  against  other  equipment 
manufacturers  for  new  business  (including  the  sale 
of  PCS  equipment)  to  these  same  customers. 
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particularly  the  Pacific  Northwest  and 
Florida."  2'  The  Joint  Comments  also 
allege  that  the  evidence  developed  in 
their  private  case  showed  that  AT&T 
regarded  McCaw  as  a  potentially 
powerful  interexchange  competitor. '< 

AT&T  responds  to  the  concerns  raised 
in  the  Joint  Comments  by  maintaining 
that  there  really  is  not  a  cellular  long 
distance  market  separate  from  the 
overall  long  distance  market,  and  that  in 
an  overall  long  distance  market,  McCaw 
is  not  a  significant  competitor.  AT&T 
argues  that,  in  any  event,  the  proposed 
decree  mitigates  the  effect  of  die 
acquisition  on  long  distance 
competition  by  imposing  on  McCaw's 
cellular  systems  equal  access 
requirements  that  are  more  stringent 
than  those  to  which  AT&T  stated 
publicly  it  would  commit  and  assiues 
that  the  acquisition  will  create 
competition  for  the  first  time  in  the 
provision  of  long  distance  services  used 
by  McCaw's  customers.*' 

The  Department  agrees  with  the 
commenU  of  BellSouth  and  NYNEX  that 
the  acquisition  of  McCaw  by  AT&T 
without  the  proposed  decree  would 
have  substantially  reduced  cellular  long 
distance  competition.  Although  McCaw 
resold  AT&T  long  distance  service,  it 
was  free  to  use  another  interexchange 
carrier,  or  to  build  its  own  facilities, 
and,  thus,  was  in  competition  with 
AT&T  just  as  other  resellers  compete 
with  AT&T.  The  Department 
investigation  showed  that  McCaw  has 
insisted  that  its  customers  for  cellular 
services  use  its  long  distance  services, 
and  has  refused  customers'  requests  to 
use  alternative  long  distance  providers' 
services,  thereby  preventing  tbe 
customer  from  establishing  a  separate 
relationship  with  an  interexchange 
carrier.  McCaw's  customers  in 
geographic  areas  where  the  other 
cellular  carrier  was  not  providing  equal 
access  were  only  able  to  choose  between 
McCaw's  cellular  service  combined  with 
its  interexchange  service  or  the 
competing  cellular  carrier  and  the  long 
distance  services  offered  by  that  system. 
Where  the  competing  cellular  carrier 
offered  equal  access  to  long  distance 
carriers,  its  ctistomers  were  able  to 


2*  Joint  Comments  at  7. 

>«Bell  Atlantic  and  NYNEX  filed  a  private  suit 
against  ATaT  that  raised  issues  common  to  tbe 
Department's  action.  They  suggest  that  the  Justice 
Department  should  review  the  record  in  their  case. 
Although  the  Department  has  reviewed  selected 
materials  from  that  case,  it  was  not  necessary,  in 
light  of  the  extensive  investigation  that  the 
government  conducted  in  connection  with  this 
transaction,  that  the  entire  record  of  the  private 
litigation  be  reviewed.  Subsequent  to  filing  their 
comments.  Bell  Atlantic  and  NYNEX  reached  a 
settlement  with  AT&T  and  dismissed  their  action. 

z>  ATaT  Response  at  6-7. 


choose  among  a  number  of 
interexchange  carriers  including  AT&T. 
In  such  markets,  AT&T  held  a 
predominant  share  of  the  long  distance 
business  and  was  clearly  competing  at 
the  retail  level  with  McCaw's  package  of 
cellular  and  long  distance  services. 

The  Department  found  that  in  areas 
where  both  McCaw  and  AT&T  long 
distance  services  were  offered,  McCaw's 
long  distance  service  differed  in  rates 
and  calling  areas  from  AT&T's. 
Partioilarly  in  the  case  of  large  business 
customers,  AT&T  offered  discoimts  for 
cellular  long  distance  services  that  were 
not  available  to  McCaw's  customers.  In 
some  instances,  AT&T  encouraged 
corporate  customers  to  purchase  cellular 
services  from  an  equal  access  carrier  in 
order  to  obtain  AT&T  long  distance 
offierings  which  included  the  ability  of 
employees  to  access  the  corporations's 
private  network  services  from  their 
cellular  phones,  a  feature  not  available 
from  McCaw.  If  after  AT&T  and  McCaw 
merged  their  operations,  and  McCaw 
had  been  permitted  to  continue  its 
refusal  to  allow  equal  access  to  other 
interexchange  carriers,  there  would 
have  been  many  areas  in  which 
competition  would  have  been  lessened, 
as  customers  would  have  had  fewer 
alternatives  and  AT&T-McCaw  would 
have  had  less  incentive  to  offer 
competitive  long  distance  services  to 
celliilar  customers. 

The  Department  disagrees  with  Bell 
Atlantic  and  NYNEX,  however,  on 
whether  the  stringent  equal  access 
conditions  contained  in  the  decree  are 
sufficient  to  remove  the  adverse  effect 
on  long  distance  competition  from  the 
AT&T-McCaw  acquisition.  The 
Department  beheves  that  the  decree,  on 
balance,  will  enhance  competition  in 
long  distance  services.  By  giving  the 
other  interexchange  carriers  access  to 
McCaw's  cellular  exchange  customers 
for  the  first  time,  the  Department 
expects  the  proposed  decree  to  offer 
substantial  new  opportunities  for 
reducing  the  concentration  in  the 
provision  of  long  distance  cellular 
service.  Many  of  McCaw's  "captive" 
customers  are  presumably  customera  of 
other  long  distance  carriers  who  will 
now  have  the  option  of  using  the  same 
carrier  for  cellular  and  wireline 
interexchange  calling. 

The  equal  access  requirement  also 
removes  a  possible  impediment  to 
competition  in  the  overall  long  distance 
mariiet  by  assuring  that  AT&T  will  not 
be  the  only  interexchange  carrier  able  to 
offer  its  customers  the  ability  to 
combine  its  cellular  long  distance 
service  with  its  landline  long  distance 
services  to  obtain  voliune  discounts  or 
to  offiar  additional  services  to  employees 


using  cellular  phones,  such  as  private 
network  services.  Thus,  the  Department 
believes  that  subject  to  the  terms  of  the 
proposed  decree,  the  acquisition  will 
not  adversely  affect  competition  for  long 
distance  cellular  services. 

C.  Concerns  Relating  to  Use  of 
Competitively  Sensitive  Information 
About  ATSrT's  Customers 

The  Joint  Comments  and  SBC 
Comments  contend  that  allowing 
McCaw  to  use  information  regarding 
AT&Ts  cellular  long  distance  customers 
in  marketing  cellular  services  will  cause 
serious  anticompetitive  harm.  Use  of 
this  information  allegedly  will  permit 
McCaw  to  target  its  marketing  effort  on 
the  B(X^'  customers  that  have  the  most 
attractive  usage  patterns. ^o  AT&T 
strenuously  defends  its  right  to  use 
information  regarding  its  own  cellular 
long  distance  customera  for  marketing 
other  services,  including  wireless 
services.  AT&T  maintains  this  is 
consistent  with  the  FCC's  policies  on 
the  use  of  customer  information.'' 

The  Department  believes  that 
interexchange  carriers  preselected  by  a 
customer  in  an  equal  access  process 
should  be  able  to  use  the  interexchange 
usage  information  they  obtain  from 
serving  those  customers  to  market  other 
services  or  equipment.  All  the 
interexchange  carriers  (not  just  AT&T) 
providing  services  to  customera  of  the 
BOCs'  and  McCaw's  wireless  exchange 
systems  will  naturally  accumulate 
information  about  their  customera'' 
interexchange  usage  patterns. 

D.  The  Application  of  the  Decree  to 
Cellular  Properties  Where  McCaw  Has 
Only  50%  Ownership 

BellSouth  comments  on  the  provision 
that  imposes  obligations  on  systems  in 
which  McCaw  is  a  50-50  partner  with 
BellSouth  and  in  which  McCaw  has 
only  "negative  control,"  i.e.,  the  ability 
to  veto  actions  with  which  it  disagrees. 
BellSouth  argues  that  the  proposed 
decree  should  not  be  construed  to  apply 
to  such  systems,  arguing  that  in  such 
situations,  McCaw  "would  lack  'the 
power  to  direct  or  to  cause  the  direction 
of  the  management  and  policies'  of  the 
cellular  system. "^^ 

The  E)epartment  rejects  this  suggested 
clarification  from  BellSouth.  The 
purpose  of  the  decree  language  applying 
the  equal  access  requirements  to 
systems  with  "negative  control"  was  in 
part  intended  to  avoid  a  situation  where 
the  BCXDs  and  AT&T  are  50-50  partnere 
in  a  system  and  both  claim  that  they  do 


>*SBC  commenU  at  9-10, 14. 
"  ATftT  Response  at  SO-S8. 
2*  BellSouth  CommenU  at  13. 
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not  have  the  aut)iority  to  implement 
equal  access  and  nondiscrimination 
reqtiirements.  BellSouth 's  proposal 
would  create  exactly  this  sitiiation. 
where  both  parties  could  seek  to  avoid 
responsibility  kk  such  conduct 

B.  Concerns  Regprding  Alleged 
Disparities  Between  the  Terms  of  the 
Proposed  ATS'T'McCaw  Decree  and  the 
MFJ 

BellSouth  argues  that  the  Court 
should  not  consider  the  entry  of  the 
proposed  AT&T«McCaw  decree  until 
after  it  has  acted  on  the  generic  wireless 
waiver  and  determined  whether  the 
BOCs  wireless  o|)erations  are  subject  to 
the  interexchange  prohibition  of  Uie 
MF].^  Since  the  Court  has  denied 
BellSouth 's  motion  seeking  to  have  the 
Court  find  that  the  KfFJ  is  not  applicable 
to  wireless,  and  ruled  on  the  BOCs' 
motion  for  an  interexchange  wireless 
waiver,^  this  point  is  now  moot. 

BellSouth  also  contends  that  the 
proposed  decree  is  deficient  by  not 
covering  possible  future  AT&T  wireless 
ventures  in  the  fCS  spectnmi  band.  It 
argues  that  PCS  and  cellular  services 
will  be  competitjlve  with  each  other  and 
that  there  is  no  justification  for  applying 
the  equal  access  obligations  only  to 
McCaw's  cellular  systems.  The  basis  for 
BellSouth's  concern  is  that  the  MFJ 
waiver  imder  w^ch  it  would  be 
permitted  to  provide  interexchange 
services  &om  wireless  exchange  systems 
requires  that  such  systems  provide 
equal  access  regardless  of  whether  they 
operate  on  the  cellular  or  PCS  spectrum 
band. 

The  Departm^it  believes  that  it  was 
correct  in  not  e^Aending  the  proposed 
decree's  equal  access  obligations  to 
include  possible  PCS  operations  of 
AT4T.  Tlie  equal  access  provisions  of 
the  proposed  decree  are  intended  to 
remedy  the  effects  of  the  acquisition  on 
cellular  long  distance  competition  in  the 
geographic  markets  where  McCaw  and 
AT&T  competed  prior  to  the  acquisition. 
Absent  this  provision,  AT&T  would 
have  been  able  tt>  control  the  use  of 
McCaw's  exchange  access  facilities 
which  constituted  about  half  of  the 
spectrum  available  for  mobile  services 
in  those  markets.  Under  the  FCC 
regulations,  McCaw's  use  of  one  of  the 
cellular  frequency  blocks  in  those 
markets  substantially  restricts  the  ability 
of  AT&T  to  acquire  PCS  spectrum  in 
those  geographic  markets.  If  AT&T  were 
to  acquire  any  PCS  spectrum  for  use  in 
the  McCaw  markets,  it  would  not  be  as 
a  result  of  this  acquisition.  In  addition, 
it  is  not  possible  at  this  time,  to  predict 


»  BellSouth  ComntentA  at  2. 
"April  28  Order. 


if  the  services  to  be  offered  using  the 
smaller  PCS  spectrum  bands  will  be 
directly  competitive  with  the  services  of 
the  cellular  carriers. 

Both  the  Joint  Comments  and  SBC 
Comments  complain  the  McCaw  is  not 
prohibited  firom  providing 
interexchange  routing  from  its  cellular 
switches  while  the  waiver  that  would 
permit  the  BOCs  to  provide 
interexchange  services  from  wireless 
systems  prohibits  such  a  function.  SBC 
maintains  that  because  it  would  be 
limited  under  the  wireless 
interexchange  waiver  to  the  resale  of 
switched  services,  they  would  be 
effectively  prohibited  bora  obtaining  the 
efficiencies  from  the  implementation  of 
MTSO  to  MTSO  trunking  of 
interexchange  calls.  ^^  Although  the 
Department  agreed  to  permit  McCaw  to 
provide  interexchange  routing,  the 
proposed  decree  would  only  permit 
such  a  function  if  it  could  be  offered  to 
all  intnexchange  carriers  on  a 
nondiscriminatory  basis.  It  is  our 
understanding  that  this  fimction  cannot 
presently  be  implemented  so  that  it 
would  be  equally  available  to  all 
interexchange  carriers,  and  AT&T  equal 
access  plan  for  its  wireless  systems 
contains  no  indication  that  AT&T 
intends  to  provide  interexchange 
routing.  If  McCaw,  in  the  future, 
develops  such  a  capability,  the 
Department  will  determine  in  its  review 
of  changes  to  the  equal  access  plan 
whether  it  will  in  fact  be 
nondiscriminatory. 

The  Joint  Comments  and  SBC  also 
maintain  that  the  AT&T-McCaw  decree 
is  inappropriate  as  it  does  not  impose 
the  same  requirement  for  a  separate 
sales  force  as  is  required  under  the 
BOCs'  wirelessinterexchange  waiver  of 
the  MFJ. '2  T^Q  complaint  seems  to 
substantially  misread  the  requirements 
of  the  proposed  decree.  The  decree 
requires  that  AT&T  maintain  the  McCaw 
cellular  operations  in  a  separate 
subsidiary,  which  will  have 
responsibility  for  the  marketing  of 
cellular  services.  It  does  permit  certain 
joint  marketing  of  cellular  and 
interexchange  services,  as  long  as  the 
services  are  not  offiered  as  packages  with 
interdependent  pricing  of  the  two 
services.  Essentially  the  same  approach 
vras  incorporated  in  the  BOCs'  wireless 
interexchange  waiver,  except  that  the 
BOCs  were  not  required  to  put  their 
interexchange  operations  in  a  separate 
subsidiary  from  their  cellular 
businesses. 

BellSouth  argues  that  the  proposed 
decree  permits  the  provision  of  "local 


"  SBC  CommenU  at  20-22. 

''Joint  Comment  at  13;  SBC  ConunenU  at  23-25. 


cellular  service  in  19  areas  that  are 
larger  than  those  available  to  the  BOCs" 
ceUular  system  under  the  MFJ.33  The 
Joint  Comments  specifically  complain 
that  the  AT&T  McCaw  decree  permits  a 
broader  calling  area  in  the  Pittsburgh, 
PA-West  Virginia  region  than  Bell 
Atlantic  is  permitted  to  serve  under  the 
MFJ-^*  The  BellSouth  and  Joint 
Comments  also  assert  that  while  AT&T- 
McCaw  is  automatically  given  the 
benefit  of  any  waiver  expanding  the 
calling  areas  imder  the  MFJ,  the  BOCs 
have  not  been  given  equal  treatment 
regard  to  the  expanded  calling  areas 
provided  for  in  the  proposed  AT&T- 
McCaw  decree. 3^  Finally,  the  Joint 
Comments  complain  that  Section  IV(G) 
of  the  AT&T-McCaw  decree  provides  a 
procedure  whereby  AT&T  can  apply  for 
relief  fit>m  the  Department  if  there  is  not 
sufficient  demand  for  interexchange 
access  from  any  of  its  cellular  systems.  ** 
Under  this  procedure,  the  provision  of 
access  could  be  centralized  to 
encompass  more  than  a  single  LATA. 

AT&T  maintains  that  the  BOCs  are  in 
a  fundamentally  different  position  than 
McCaw,  in  light  of  their  control  of  the 
wireUne  bottleneck  facilities  that  are 
used  in  connection  with  most  cellular 
calls,  and,  therefore,  terms  of  the  AT&T/ 
McCaw  decree  need  not  be  the  same  as 
the  MFJ.3'  Since  the  BOCs  and  AT&T 
submitted  their  comments,  the  Court 
has  acted  on  the  BOC's  request  for  an 
MFJ  waiver  to  permit  them  to  provide 
interexchange  services  from  wireless 
exchange  systems.  In  that  proceeding 
the  Court  denied  the  broader  relief 
sought  by  the  BOCs  which  they  had 
argued,  in  part,  should  be  granted  based 
on  the  impending  competition  they 
would  be  facing  after  the  merger  of 
AT&T  and  McCaw.  In  view  of  this 
development  the  BOCs'  "disparity" 
complaints  have  already  been 
addressed. 

The  purpose  of  this  proceeding  is  to 
decide  whether  the  proposed  Final 
Judgment  is  in  the  public  interest  in 
alleviating  concerns  raised  by  the 
AT&T/McCaw  transaction,  not  whether 
the  MFJ  places  the  BOCs  at  a 
competitive  disadvantage  vis-a-vis  a 
non-BOC  cellular  provide.  Therefore, 
the  Department  believes  that  the 
complaints  raised  by  BellSouth  and  SBC 
are  irrelevant.  In  any  event,  BellSouth 
and  SBC  remain  free  under  the 
provisions  of  the  MFJ  to  Requests 
appropriate  waivers  modifying  the 
cellular  exchange  areas. 


>>  BellSouth  Comments  at  10. 
3*  Joint  Comments  at  13. 
"BellSouth  Comments  at  11-12. 
'•Joint  Comments  at  14-15. 
"  AT&T  Response  at  8-e. 
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F.  Concerns  Raised  by  AD  Hoc 
Interexchange  Carriers. 

The  comments  of  the  Ad  Hoc  KCs 
relate  to  alleged  past  anticompetitive 
conduct  at  AT&T  and,  thus,  do  not  raise 
any  issues  germane  to  the  competitive 
e^cts  of  the  transaction  that  was  the 
subject  of  the  government's  complaint. 
Therefore,  we  will  not  respond  to  those 
comments  here,  although  we  will 
consider  the  statements  contained 
therein  in  connection  with  our  other 
responsibilities  for  enforcing  the 
antitrust  laws. 

V.  Conclusion 

After  careful  consideration  of  the 
comments,  the  United  States  continues 
tolselieve  that,  for  the  reasons  stated 
herein  and  in  the  Competitive  Impact 
Statement,  the  proposed  Final  Judgment 
is  adequate  to  remedy  the  antitrust 
violations  alleged  in  the  Complaint. 
There  has  been  no  showing  that  the 
proposed  setUement  constitutes  an 
abuse  of  discretion  by  the  United  States 
or  that  it  is  not  within  the  zone  of 
settlements  consistent  with  the  public 
interest.  Therefore,  entry  of  the 
proposed  Final  Judgment  should  be 
found  to  be  in  the  public  interest  and  it 
should  be  entered. 

Respectfully  submitted. 

Dated:  July  25.  IMS. 
AnneK.  Bingaman, 
Assistant  Attorney  General. 
Constance  K.  Robinson, 
Director  of  Operations. 
Donald  J.  Russell, 

Chief,  Telecommunications  Task  Force. 
Nancy  Goodman, 
Assistant  Chief. 
Lain  P.  Fitch, 
Patrick  J.  Paacaralla. 
Atton>eyi. 
U.S.  Department  of  Justice,  Antitnut 

Division.  5S5  4th  Street,  N.W.. 

Washington,  D.C  20002.  (202)  514-5621. 
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McCAW  CELLULAR  COMMUNICATIONS. 
INC.  DefendanU.  Qvil  Action  No.  94-01555 
(HHG). 

TO:  THE  JUSTICE  DEPARTMENT 

Defiendants'  Response  to  the  Public 
Comments  on  the  Proposed  Final 
Judgment 

At  the  Justice  Department's  request, 
defendants  AT&T  Corp.  ("AT&T')  and 
McCaw  Cellular  Communications.  Inc. 
("McCaw")  respectfully  submit  their 
joint  response  to  the  public  comments 
on  the  Proposed  Finid  Judgment 
("Proposed  Decree") ' — ^for  inclusion  in 
the  response  that  the  United  States  files 
hereafter. 

IntroductioB  and  Summary 

This  Tunney  Act  proceeding  presents 
an  antitrust  issue  that  is  both  very 
narrow  and  very  straightforward.  The 
Proposed  Decree  settles  the  challenges 
to  the  AT&T-McCaw  merger  that  are 
raised  in  the  Complaint  that  the  Justice 
Department  simultaneously  filed  under 
Section  7  of  the  Clayton  Act.  In 
determining  whether  this  Proposed 
Decree  is  in  the  "public  interest,"  the 
question  is  whether  the  Proposed 
Decree  is  virtually  certain  to  harm 
competition  or  whether  the  Justice 
Department  otherwise  acted  irrationally, 
in  bad  faith,  or  contrary  to  its  duties  to 
the  public  in  settling  its  claims  on  these 
terms.  See  United  States  v.  IVestem 
Electric  Co..  993  F.2d  1572, 1577  (D.C. 
Cir.  1993).  As  explained  in  detail  below, 
it  is  patent  that  no  such  determinations 
could  be  made  and  that  the  Proposed 
Decree  can  now  be  approved 
siunmarily.  especially  given  the 
extensive  public  records  that  already 
exist  on  the  competitive  effects  of  this 
merger. 

The  overriding  fact  is  that  the 
Department  agreed  to  the  Proposed 
Decree  because  the  Department 
concluded  that  the  ATftT-McCaw 
merger  can  produce  substantial 
procompetitive  benefits  and  that  the 
provisions  of  the  Proposed  Decree  are 
adequate  to  prevent  each  of  the  threats 
to  competition  that  the  Department 
believed  might  otherwise  result  from  the 
merger.  These  conclusions  are  rational. 
Indeed,  they  are  imassailable. 

Foremost,  the  AT&T-McCaw  merger 
will  promote  competition  and  benefit 
consumers  in  many  significant  respects. 
The  Justice  Department,  the  FCC,  and 
the  California  and  New  York  state  utility 
commissions  previously  found — and  no 


commentor  here  disputes — that  the 
merger  will  foster  competition  in 
cellular  and  other  local 
telecommunications  markets  which  the 
divested  Regional  Bell  Operating 
Companies  ("RBOCs")  and  other  local 
exchange  carriers  ("LECs") 
"traditionally  have  provided  on  a 
monopoly  basis."  ^  For  example,  the 
merger  v^  offset  some  of  the  RBOCs' 
immense  advantages  in  providing 
cellular  services  and  enable  the  debt- 
laden  McCaw  to  "compete  mora 
vigorously  with  the  BOCs"  by 
strengthening  McCaw  financially,  by 
giving  it  a  strong  brand  name,  by 
enhancing  its  customer  support, 
technological,  and  market^g 
capabilities,  and  by  enabling  AT&T- 
McCaw  effidentiy  to  offer  one-stop- 
shopping  and  engage  in  "cross- 
selling."  3  As  the  Department  stated,  the 
merger,  as  conditioned  by  the  Proposed 
Decree,  will  bring  the  "benefits  of 
competition  to  millions  of  consumers  of  . 
cellular  telephone  service"  by  leading  to 
"lower  prices"  and  "better  service."  DOJ 
Press  Release,  pp.  1-2  (July  15, 1994).  hi 
addition,  the  preservation  of  McCaw  as 
an  independent  firm  with  no  affiliation 
with  landline  monopolies  will  further 
foster  the  development  of  cellular 
alternatives  to  landline  bottieneck 
monopolies  if  and  when  that  becomes 
economically  and  technologically 
feasible.* 

Those  are  all  the  reasons  that  the 
Department  had  argued  in  1982,  and 
Judge  Greene  then  found,  that  it  would 
be  "antithetical  to  the  purposes  of  the 
antitrust  laws"  and  detrimental  to  the 
public  interest  to  prohibit  AT&T  from 
participating  in  local  cellidar  maricets 
through  alliances  with  firms  like 
McCaw  or  otherwise.'  Conversely,  as 
was  also  recognized  in  1982,  there  is  no 
realistic  possibihty  that  such  a  merger 
could  otherwise  harm  competition. 
AT&T  and  McCaw  do  not  directiy 
compete  in  any  market,  and  neither 
controb  a  bottieneck  monopoly  that 


I  Pursuant  to  15  U.S.C  §  16(d),  conunsnU  have 
been  filed  by  SBC  Communication  Corporation 
("SBC"),  by  BellSouth  Corporation  ("BellSouth"), 
by  Bell  Atlantic  Corporation  and  NYNEX 
Corporation  ("Bell  Atlantic/NYNEX"),  and  by  the 
Ad  Hoc  Interexchange  Carriers  ("Ad  Hoc  KCs"). 


»  Applications  of  Craig  O.  McCaw  and  A  T»T.  File 
No.  ENF-«3-M  {"AT»T-McCaw  FCC  Proceeding'). 
Memorandum  Opinion  and  Order  ["FCC  Ordef']. 
1 60.  FCC  »4-238  (SepL  19.  1994).  appeals  pending 
sub  nam.  Soutliwestem  Bell  Corp.  v.  FCC.  No*.  94- 
1637.  94-1639  (D.C  Cir.);  see  Joint  Application  of 
the  American  Telephone  6-  Telegraph  Company,  et 
al..  DecUion  94-04-042.  pp.  30-31  (CaL  Pub.  Utils. 
Commn  Apr.  6. 1994)  ('•California  PUB  Decision")r, 
Joint  Petition  ofATB'T,  Ridge  Merger  Corporation, 
and  McCaw  Cellular  Communications,  Inc.,  Case 
93-C-0777,  Order  Asserting  Jurisdiction  and 
Approving  Transaction,  p.  6  (N.Y.  Pub.  Serv. 
Comm's  Dec  31, 1993)  ["N.YJ'.S.C.  Ckder"). 

'FCC Order,  n  57-60,  see  California  PUC 
Decision,  pp.  30-33. 

«  FCC  Order,  1 60;  accord  N.  YJ>.S.C.  Order,  p.  6. 

>  UnHed  States  v.  ATS-T.  552  F.  Supp.  131, 175- 
76  (D.D.C  1982)  ["MFJ  Opinion"),  affd  sub  nom. 
Maryland  i.  United  States,  460  U.S.  1001  (1983). 
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could  be  leveibged  into  an  adjacent 
market.  To  th0  contrary,  AT&T's  long 
distance  and  manufacturing  businesses 
and  McCaw's  cellular  business  each 
depend  on  access  to  different  sides  (or 
aspects)  of  the  LECs'  local  exchange 
monopolies. 

In  this  regaod,  while  the  Department's 
Complaint  rai$ed  two  basic  challenges 
to  the  merger,  defendants  believe — as 
Professors  Lawrence  Sullivan,  Robert 
Wilhg,  and  Dduglas  Bemheim 
previously  te^ified  before  the  FCC — 
that  each  of  these  theories  is  unsoimd  as 
a  matter  of  law,  fact,  and  economics, 
and  that  the  merger  could  not  be  found 
to  violate  Seclton  7  of  the  Clayton  Act 
if  there  were  q  trial  in  this  case.  In  all 
events,  because  the  provisions  of  the 
Proposed  Dectee  enjoin  even  these 
theoretical  thiieats  to  competition,  it 
patently  was  reasonable  for  the 
Department  to  settle  each  of  its 
challenges  to  the  merger  under  the . 
terms  of  the  Proposed  Decree. 

First,  the  Department's  complaint 
alleges  that  the  merger  could  lead  AT&T 
to  use  its  position  as  a 
telecommunioations  equipment 
manufacturer  to  harm  competition  in 
those  cellular  services  markets  where 
McCaw's  rival  (an  RBOC  or  GTE)  uses 
AT&T  cellular  equipment.  In  particular, 
while  the  manufacture  of 
telecommuniqations  equipment  is  an 
intensely  con^titive  business,  the 
Department's  Compliant  alleges  that  the 
RBOCs  and  GTE  will  nonetheless  be 
"locked-in"  t<J  AT&T  for  the  purchase  of 
certain  types  (if  cellular  equipment 
during  an  interim  period  and  that  the 
merger  would  give  AT&T  an  incentive 
to  raise  the  co$ts,  or  degrade  the 
services,  of  tht  RBOCs  and  GTE  during 
this  interim  "lock-in"  period. 

However,  there  is  substantial,  indeed 
overwhelming,  evidence  that  there  in 
fact  is  no  "lock-in."  Further,  even  if 
there  were,  it  ^ould  be  suicidal  for 
AT&T  to  engage  in  the  hypothesized 
predatory  conduct.  That  would  cause 
the  customers  (GTE  and  the  RBOCs)  on 
whom  AT&T'*  $10  billion 
manu£Bcturin|  business  depends  to,  in 
the  Second  CiJrcuit's  words,  "retaliatfe)" 
by  "shifting"  present  and  future 
purchases  of  qellular  and  landline 
equipment  alike  to  AT&T's 
competitors — (which  is  why  courts  have 
rejected  indistinguishable  "lock-in" 
claims  when  they  were  raised  in  prior 
case.  See  Fm^aufCoq).  v.  FTC,  603 
F.2d  345,  355  (2d  Cir.  1979). 

In  any  case«  the  Proposed  Decree 
removes  any  possible  doubt  on  this 
issue  and  precludes  any  claim  that  it  is 
likely,  much  Ibss  virtually  certain,  that 
the  merger  would  lead  AT&T's 
manufacturing  unit  to  engage  in  the 


predatory  conduct  that  the  E)epartment 
had  feared.  The  Proposed  Decree  not 
only  expressly  enjoins  each  type  of 
predatory  conduct  that  the  Department 
has  hypothesized,  but  also  contains 
other  provisions  that  both  further 
reduce  the  alleged  "lock'in"  and 
otherwise  dramatically  reinforce 
AT&T's  overwhelming  incentives  to 
treat  all  its  equipment  customers 
equally  and  to  satisfy  their  needs. 

Second,  the  Department's  Complaint 
also  alleges  that  the  merger  would  cause 
McCaw  to  use  market  power  over  local 
cellular  radio  service  to  favor  AT&T's 
putatively  "dominant"  long  distance 
service  and  thereby  reduce  horizontal 
competition  in  a  purported  "market"  for 
the  provision  of  "cellular  long  distance 
service."  ^  However,  there  is 
overwhelming  evidence  that  there  is  no 
such  competition  between  AT&T  and 
McCaw  today  and  no  such  market. 
McCaw  now  provides  all  the  long 
distance  services  that  originate  on  its 
cellular  systems  (which  represent  less 
than  0.1%  of  national  long  distance 
usage),  and  it  does  so  by  reselling  the 
same  AT&T  long  distance  services  that 
are  provided  to  landline  customers. 
Because  AT&T  had  further 
independently  committed  that  McCaw 
will  begin  offering  presubscription  and 
other  basic  features  of  equal  access  to  all 
long  distance  carriers  following  the 
merger,  the  merger  would  have 
promoted  competition  in  long  distance 
markets,  and  reduced  AT&T's  role,  even 
if  there  had  been  no  decree. 

In  any  case,  here,  too,  the  Proposed 
Decree  removes  any  doubt  on  this  score. 
It  imposes  equal  access  obligations  on 
McCaw  cellular  systems  that  go  far 
beyond  those  to  which  AT&T  had 
voluntarily  committed,  and  assures  that 
the  merger  will  create  competition  for 
the  first  time  in  the  provision  of  long 
distance  services  used  by  McCaw's 
customer. 

Indeed,  that  the  Department  acted 
reasonably  in  settling  its  two  challenges 
on  these  grounds  is  vividly  confirmed 
by  the  conduct  of  the  only  two 
commentors  who  discuss  the  adequacy 
of  the  Proposed  Dectee  to  address  the 
Department's  concerns:  Bell  Atlantic 
and  NYNEX.  As  their  joint  comments 
note,  they  had  filed  a  private  antitrust 
suit  that  sought  to  enjoin  the  merger  on 
each  of  the  two  grounds  alleged  in  the 
Department's  Complaint.  However,  Bell 


"The  Department  similarly  raised  the  concern 
that  McCaw's  market  power  as  a  cellular  equipment 
buyer  might  enable  it  to  im.pede  "upstream" 
equipment  manuhcturing  competition  by  sharing 
nonpublic  information  of  ATftTs  cellular 
equipment  competitors  with  AT&T.  The  Proposed 
Decree  contains  structural  and  injunctive 
provisions  to  bar  any  such  conduct  a*  welL 


Atlantic  and  NYNEX  thereafter 
abandoned  their  horizontal  long 
distance  claim,  and  then  (on  the  eve  of 
trial)  they  dismissed  the  vertical 
manufacturing  claim  with  prejudice 
after  AT&T  and  these  RBOCs  entered 
into  a  settlement  agreement. 

Finally,  none  of  the  other  comments 
even  challenge  the  sufficiency  of  the 
Proposed  Decree  to  prevent  either  of  the 
potential  competitive  harms  addressed 
in  the  Department's  Complaint.  Rather, 
they  seek  to  use  this  proceeding 
collaterally  to  attack  the  1982  Decree 
that  broke  up  the  Bell  System  ("MFJ") 
and  otherwise  to  challenge 
Procompetitive  features  of  the  AT&T- 
McCaw  merger  that  the  Department 
appropriately  did  not  challenge. 

Most  prominently,  three  of  the  RBOCs 
(SBC,  NYNEX,  and  Bell  Atlantic)  claim 
that  the  Decree  will  not  be  in  the  public 
interest  unless  a  provision  is  added  that 
bars  AT&T-McCaw  from  directly 
marketing  cellular  service  to  A'T&T  long 
distance  customers  who  are  existing 
cellular  customers  of  RBOCs.  The 
RBOCs  recognize  that  AT&T  has  many 
satisfied  customers,  and  the  RBOCs  fear 
that  the  "power  of  the  AT&T-McCaw 
brand"  and  the  ability  to  offer  attractive 
services  may  cause  cellular  customers 
who  have  presubscribed  to  AT&T's  long 
distance  service  to  choose  to  obtain 
cellular  service  from  AT&T  if  it  engages 
in  this  direct  marketing. 

However,  extending  these  choices 
benefits  consumers,  and  courts  have 
thus  luiiformly  held  that  it  is 
procompetitive  for  integrated  firms  to  be 
free  to  offer  new  services  to  customers 
of  their  existing  offerings  and  that  this 
is  a  legitimate  efficiency  that  all  multi- 
product  firms  enjoy.  The  RBOCs 
overlook  that  the  antitrust  laws  protect 
competition,  not  the  RBOC's  selfish 
interests  as  competitors.  Further,  the 
RBOCs'  claims  are  hypocritical  because 
the  ability  of  AT&T-McCaw  to  make 
such  offers  could  only  marginally  offset 
some  of  the  immense  other  advantages 
that  the  RBOCs  enjoy  by  reason  of  their 
bottleneck  monopolies  and  these  RBOCs 
are  seeking  to  preserve  advantages  for 
themselves,  not  create  "parity." 

In  addition,  despite  Judge  Greene's 
prior  rejections  of  these  claims,  the 
RBOCs  also  continue  to  argue  that  the 
approval  of  the  Proposed  Decree  should 
be  conditioned  on  removal  of  the  MFJ's 
ban  on  their  provision  of  interexchange 
services  to  wireless  ciistomers,  and  they 
claim  that  a  series  of  additional  "equal 
access"  restrictions  should  be  imposed 
on  AT&T-McCaw  in  the  interest  of 
"parity"  imless  the  Court  removes  the 
MFJ's  restriction.  While  some  of  the 
RBOCs'  individual  claims  here  rest  on 
misunderstandings  of  the  Proposed 
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Decree,  the  short  answer  to  the  RBOCs 
is  that  they  are  properly  subject  to 
difiierent  restrictions  from  AT&T-McCaw 
because  the  RBOCs  have  bottleneck 
landline  monopolies  and  AT&T-McCaw 
to  not — as  Judge  Greene  and  now  the 
FCC  have  repeatedly  held. 

Background 

This  is  an  unusual  Tunney  Act 
proceeding  in  that  the  AT&T-McCaw 
merger  has  be«i  the  subject  of  extensive 
prior  proceedings  before  the  FCC,  the 
New  York  Public  Service  Commission, 
the  California  Public  Utilities 
Conunission,  judge  Greene  (in  the  MFJ 
section  1(D)  waiver  proceeding),  and  a 
federal  court  in  Brooklyn.  These 
proceedings  created  extensive  records 
regarding  the  competitive  effects  of  the 
merger,  and  it  is  thus  possible  to 
highlight  the  sahent  facts  about  the 
cellular  service,  equipment 
manufacturing,  and  long  distance 
markets — ^with  citations  to  affidavits  and 
other  filings  from  the  prior  proceedings. 

1.  McCaw's  Cellular  Service  and  the 
Reasons  for  the  Merger 

McCaw  Cellular  Communications, 
Inc.,  its  wholly-oumed  subsidiaries,  and 
its  52%-owned  LIN  Broadcasting 
subsidiary  (collectively  referred  to  as 
"McCaw")  have  interests  in  a  number  of 
cellular  radio,  paging,  air-to-grotmd,  and 
other  mobile  radio  services.  In 
particular,  McCaw  has  interests  in 
cellular  systems  that  collectively  serve 
about  17%  of  the  nation's  cellular 
subscribers.  McCaw  has  small  minority 
interests  in  a  number  of  these  systems 
(e.g.,  St.  Louis),  has  what  could  loosely 
be  referred  to  as  joint  control  with  an 
RBOC  or  successor  to  an  RBOC  in  others 
(San  Francisco  Bay,  Kansas  Qty,  Los 
Angeles,  Houston,  and  Galveston),  and 
has  a  majority  and  unilateral  controlling 
interest  in  a  ntmiber  of  others  [e.g., 
Seattle,  Portland,  Denver.  Las  Vegas, 
MinneapoUs,  Miami,  Tampa, 
Jacksonville,  Dallas,  Oklahoma  City, 
Pittsburgh,  and  New  York  City).  The 
systems  in  which  McCaw  has 
"imilateral"  control  serve  about  13%  of 
the  nation's  cellular  subscribers. 

All  of  McCaw's  interests  are  in  "A" 
Block  cellular  systems  that  were 
initially  reserved  for  "nonwireline 
carriers."  Each  system  further  competes 
with  the  RBOC  or  other  LEC  wnth  the 
local  telephone  monopoly  in  that  area. 
As  shown  in  the  Appendix  to  this  filing, 
the  dispersed  nature  of  McCaw's 
systems  means  that  it  competes  %vith 
only  a  fraction  of  the  systems  of  any  one 
RBOC  or  LEC  (and  with  an  even  smaller 
fraction  of  any  one  AT&T-equipped 
cellular  system  that  individual  RBOCs 
or  LECs  have). 


Because  McCaw  entered  this  business 
as  a  start-up  company,  it  inherently 
faced  severe  disadvantages  in  competing 
with  the  well-known,  well-financed, 
and  technologically  adept  affiliates  of 
RBOCs  and  other  LECs.  In  this  regard, 
while  the  FCC  imposed  separate 
subsidiary  requirements  on  RBOC 
cellular  systems,  the  FCC's  regidations 
place  no  significant  restrictions  on  the 
RBOCs'  financing  of  their  cellular 
operations,  and  these  regulations  further 
allow  the  RBOCs  to  use  their  well- 
known  trade  names  in  marketing 
cellular  services  and  jointly  to  advertise 
cellular  and  monopoly  landline  service. 
See  Cellular  Communications  Services, 
86  FCC  2d  469,  493-95  (1981);  47  QF.R. 
§  22.901(d)(1). 

One  disadvantage  arises  because 
cellular  systems  require 
interconnections  with  landline 
exchange  monopolies,  and  substantial 
portions  of  the  revenues  of  cellular 
systems  are  remitted  to  local  telephone 
monopolies  to  compensate  them  for 
terminating  cellular-originated  calls. 
RBOCs  previously  used  this  monopoly 
power  to  frustrate  cellular  competitors 
[see  United  States  v.  Western  Elec.  Co., 
673  F.  Supp.  525,  551  (D.D.C.  1987)), 
and  McCaw  had  to  expend  time  and 
resources  obtaining  appropriate 
interconnections.' 

These  disadvantages,  in  turn,  were 
radically  compounded  by  the  regulatory 
preferences  that  the  RBOCs  and  other 
LECs  received.  Whereas  McCaw 
generally  had  to  pay  fair  market  value 
for  initial  licenses  in  each  licensing 
area,  the  FCC  reserved  one  of  the  two 
cellular  licenses  (the  "B"  Block  license) 
for  an  affiUate  of  the  RBOC  or  other  LEC 
that  had  the  landline  monopoly  in  the 
Metropolitan  Statistical  Area  ("MSA") 
or  Riual  Service  Area  ("RSA")  in 
question,  such  that  the  RBOCs  generally 
acquired  "B"  Block  cellular  licenses  at 
no  cost.*  Second,  because  RBOCs 
provide  landline  exchange  services  in 
contiguous  areas  throughout  their 
regions,  the  FCC's  regulations  also 
meant  that  RBOCs  automatically 
received  licenses  in  the  contiguous 
MSAs  and  RSAs  that  comprise  natural 
mobile  markets.  By  contrast,  McCaw 


'  SeeAT8-T-S4cCaw  FCC  Proceeding.  ATftTs  and 
McCaw's  Opposition  to  Petitions  to  Deny  and  Reply 
to  Comments  ("ATftT-McCaw  FCC  Opp")  (Dec.  2. 
1993).  Affidavit  of  Jamas  L  Barksdale,  1 15 
("Barksdale  FCC  Aft");  Uiuted  States  v.  Western 
Elec.  Co.,  Civ.  No.  82-0192  P.D.C).  Memorandum 
in  Support  of  ATftTs  Motion  for  a  Waiver  of 
Section  1(D)  of  the  Decree  Intobi  as  It  Bars  the 
Proposed  ATftT-McCaw  Merger  (May  31, 1994) 
("ATftTs  Section  1(D)  Mem."),  Affidavit  of  James 
Barksdale  and  Wayne  Perry,  1 7  ("Barksdale/Perry 
Section  1(D)  Aff."). 

•  See  Barksdale  FCC  Aft.  1 15;  Barksdale/Perry 
Section  1(D)  Aff..  1 16. 


and  other  nonwireless  carriers  had  to 
incur  large  amounts  of  debt  to  acquire 
their  Ucenses  and  consolidate  them  in 
contiguous  areas."  Even  today,  there  are 
many  areas  in  which  RBOCs  have 
established  cellular  systems  that  serve 
areas  that  are  larger  than  McCaw  ot  their 
other  "A"  Block  competitors. i" 

Third,  the  FCC  gave  the  RBOCs  and 
other  "B"  Block  carriers  substantial 
headstaris — of  one  to  three  years — over 
their  "A"  Block  competitors.  In 
particular,  the  FCC  granted  the  RBOCs 
these  headstarts  in  face  of  claims  by  "A" 
Block  competitors  that  the  RBOCs 
would  thereby  have  an  initial  monopoly 
over  the  customers  with  the  greatest 
demand  for  cellular  service,  thereby 
both  allowing  the  RBOCs  to  earn 
monopoly  profits  dining  the  headstart 
period  and  forcing  their  nonwireline 
competitors  to  seek  to  dislodge  existing 
customers  of  an  incumbent  monopolist 
when  the  "A"  Block  systems  became 
operational.*' 

The  net  result  of  these  disadvantages 
is  that  McCaw  (as  well  as  other 
nonwireline  carriers)  had  to  borrow 
heavily  to  acquire  and  consoUdate  its 
licenses,  to  construct  its  systems,  and  to 
finance  each  system's  operations  for  a 
period  of  many  years  after  it 
commenced  operations.  One  reflection 
of  the  significance  of  these 
disadvantages  is  that  every  significant 
nonwireline  carrier  other  than  McCaw 
ended  up  selling  its  "A"  Block  licenses 
to  RBOCs  or  otl^r  LECs,  which 
eliminated  the  "independent"  cellular 
systems  that  the  FCC  sought  to  create 
and  meant  that  RBCXls  and  GTE  control 
"A"  Block  systems  serving  some  60%  of 
the  nation's  popvdation.'^  In  the  case  of 
McCaw,  it  became  a  highly-leveraged 
firm  with  some  $5.7  billion  in  debt  and 
a  debt  ratio  of  over  70%. '^  Further, 
McCaw  is  saddled  with  an  additional, 
unique  obligation.  It  cannot  retain  some 
of  its  most  significant  properties — the 
New  York  City.llouston,  Los  Angeles, 
and  Dallas  interests  of  McCaw's  52%- 
owned  LIN  subsidiary — unless  McCaw 
can  raise  what  is  likely  to  be  in  excess 
of  $3  billion  required  to  purchase  the 
remaining  48%  of  LIN  in  1995. '♦ 


»  See  Barksdale  FCC  Aft.  If  16-17;  Barksdale/ 
Perry  Section  IP)  Aff.,  1 17. 

«>  See  Barksdale  FCC  Aft.  11 15-17;  Barksdale/ 
Perry  Section  I©)  AR.,  11 16-18. 

>>  See  Barksdale  FCC  Aft,  11 15, 17;  Barksdale/ 
Perry  Section  IP)  Aft.  11 16-18. 

"  See  Barksdale  FCC  Aff.,  1 17;  Barksdale/Perry 
Section  1(D)  Aft.  1 18. 

"  See  Barksdale  FCC  Aff.,  11 13, 19;  Barksdale/ 
Perry  Section  1(D)  Aff.,  1 14. 

"  See  United  States  v.  Western  Elec.  Co..  Civ.  No. 
82-0192  (D.D.C.),  ATftTs  Reply  in  Support  of  lu 
Motion  for  a  Waiver  of  Section  IP)  of  the  Decree 
Insofar  As  It  Bars  the  Proposed  ATftT-McCaw 

Cootinaad 


49870 


Fedaral  Register  /  Vol.  60.  No.  187  /  Wednesday.  September  27,  1995  /  Notices 


Against  thii  background,  McCaw 
deteimined  that  just  as  otber  "A"  Block 
nonwireline  aaniers  bad  exited  tbe 
business,  it  could  not  be  an  efiective 
competitor  wjdi  RBOCs.  otber  LECs, 
and  otber  participants  in  emerging 
wireless  businesses  unless  it  formed  an 
alliance  witb  a  financially  strong  firm 
like  AT&T.i'  In  particular,  McCaw  bad 
concluded  tb4t  it  could  not  obtain  the 
billions  of  do0ars  tbat  it  needed  to 
maintain  and  enhance  its  cellular  and 
otber  mobile  systems  at  an  acceptable 
cost  in  traditi««ial  debt  and  equity 
markets.^*  MdCaw  further  determined 
tbat  an  alliance  with  ATftT  would 
otherwise  stroigthen  McCaw.  It  would 
provide  tecdmological  strengths  that 
McCaw  lacks,  and  McCaw  identified  a 
number  of  service  improvements  that  an 
alliance  with  AT&T  would  permit 
AT&T  has  a  strong  brand  and 
relationships  with  satisfied  customers  of 
other  AT&T  ofiierings,  Phone  Stores,  and 
other  marketing  resources  that  would 
enable  McCaw  to  market  its  services 
more  efficiently  and  e%ctively.  AT&T 
further  has  unique  customer  care  and 
support  resources  (and  standards  of 
quality) — as  raflected  in  tbe  Baldridge 
Awrard  tbat  AT&T's  Universal  Card 
received  and  Its  revolution  of  the  credit 
card  business,^' 

AT&T  found  the  merger  with  McCaw 
attractive  for  Aiese,  and  other,  reasons.^* 
AT&T  determined  that  the  quality  of  the 
cellular  servioe  provided  by  McCaw  and 
its  competitoiB  alike  had  been  poor,  and 
transmission  tuality  (as  well  as 
blockage  rates]  is  not  what  it  could  be.** 
Customer  edixation,  caie,  and 
satis£action  bad  been  low — as  reflected 
in  the  higher  industry  chum  rates. 
Fraud  is  such  as  serious  problem  that  it 
absorbs  some  8%  of  industry  revenues. 
AT&T  perceived  an  immense 
opportunity  ta  improve  the  quality  of 
McCaw's  service  and  to  offer  cellular 
services  tbat  adhere  to  tlve  high  quality 
standards  that  the  use  of  the  AT&T 
name  warrants.  In  this  regard,  AT&T 
believed  that  satisfied  customers  of 
other  AT&T  services  [e.g.,  long  distance, 
CPE,  tbe  Universal  Card)  would  find  an 
AT&T  cellular  service  very  attractive, 
and  that  AT&T's  relationship  with  these 
customers  would  enable  AT&T-McCaw 


Merger  (July  18,  1B94).  Supplemental  Affidavit  of 
Wayne  Perry.  H  J-4;  AT»T  Section  1(D)  Mem., 
Affidavit  of  Alex }.  Mandi.  11 3,  25  ("Mandl  Section 
WD)  Aft").  I 

"  See  Mandl  siction  IP)  AfL.  11 17-21. 

>•  See  Barkadalt/Perry  Section  1(D)  AS..  11 19-20: 
Mandl  Section  I(Q)  AfL.  1 18. 

>'  See  Barksdal*  FOC  AS..  11 12,  25;  Barkadale/ 
Peiry  Section  KDI  AS.,  1 24;  Mandl  Section  KD) 

as:,  1 20.  I 

>•  See  Mandl  siction  IP)  AS..  1 20. 

"See  Mandl  Section  IP)  AS..  11 20-24. 26. 


to  market  cellular  service  them  at  a 
lower  cost.  Further,  while  cellular  today 
is  not  a  substitute  for  the  landline 
exchanges,  it  could  conceivably  develop 
into  a  substitute  hereafter,  and  AT&T 
bebeved  that  an  aUiance  with  McCaw 
could  cause  that  to  happen  more 
rapidly.^ 

Entry  in  cellular  was  also  attractive  to 
AT&T  in  Ught  of  the  imrelenting  efforts 
of  tbe  RBOCs  to  obtain  (through 
legislation  or  otherwise)  premature 
removals  of  the  MFJ's  core  long  distance 
restriction:  i.e.,  before  the  RBOCs  lose 
the  ability  to  leverage  local  bottleneck 
monopolies.  While  premature  removal 
of  the  restriction  would  allow  RBOCs  to 
use  their  local  monopoUes  to  capture 
large  percentages  of  the  long  distance 
business,  AT&T  bebeved  that  these 
harms  could  be  somewhat  reduced  if 
AT&T  were  providing  cellular  service. 

While  there  are  today  only  two 
cellular  service  Ucensees  in  each 
market,  the  FCC  is  now  in  the  process 
of  Ucensing  an  additional  five  carriers  to 
provide  "personal  communications 
services"  or  PCS  services. 

2.  Long  Distance  Service 

Since  it  commenced  its  operations, 
McCaw  has  provided  the  "long 
distance"  as  well  as  tbe  "local"  services 
of  its  cellular  subscribers.  In  particular, 
witb  tbe  exception  of  the  McCaw 
cellular  systems  tbat  are  "BOCs"  within 
the  meaning  of  tbe  MFJ,  no  cellular 
system  in  which  McCaw  has  an  interest 
has  provided  equal  access,  and  its 
customers  generally  have  been  imable  to 
reach  othn^  interexchange  carriers  on  1+ 
or  a  lOXXX  basis.  Rather,  subscribers 
have  used  a  "KfcCaw"  long  distance 
service,  wliich  McCaw  has  oflered  by 
reselling  long  distance  services  c^jtained 
from  AT&T  under  a  long-term  servioe 
contract.**  As  RBOCs  have  correctly 
stated  in  proceedings  imder  the  MFJ>  the 
long  distance  rates  tbat  McCaw  has 
generally  charged  are  tbe  same  "retail" 
MTS  rates  that  AT&T  charges.** 

The  RBOCs  have  emphasized  in  their 
marketing  literature  and  activities  that 
they  offer  presubscription  and  tbe 
ability  to  presubscribe  not  only  to  tbe 


2o  See  Mandl  Section  IP)  AS.,  11 21-24. 

"  McCaw  own*  private  microwave  facilitie*  that 
are  uied  for  certain  connections  of  cell  sites  and 
cellular  switches  ("MTSOs")  or  between  MTSOs 
serving  contiguous  areas.  These  facilities  are 
overwhelmingly  intraLATA,  and  the  few  facilities 
that  croes  LATA  boundaries  provide  connection* 
within  systems  or  between  contiguous  systems  and 
generally  serve  the  same  functions  as  interLATA 
facilities  that  RBCXD  cellular  systems  are  permitted 
to  lease  in  areas  where  they  are  authorized  to 
provide  cellular  services  on  a  multiLATA  basis 
pursuant  to  MF7  waivers. 

22  See  Barkadale/Perry  Section  IP)  AS.,  11 10- 
11. 


interexchange  carrier  of  the  customers 
choice,  but  also  to  particular  services 
(e.g.,  AT&rs  SDN  or  MQs  VNET).*^ 
AT&T  beUeves  that  McCaw's  failure  to 
offer  presubscription  makes  McCaw's 
cellular  services  less  attractive.  ShcMtly 
after  the  August  16. 1993  annoimcement 
of  the  merger,  AT&T  committed  to 
Congress  and  to  tbe  FCC  that  McCaw 
would  ofiisr  presubscription  after  the 
merger  is  consummated.** 

There  are  several  himdred  firms  that 
resell  long  distance  services  of  AT&T, 
Sprint.  MQ.  WilTel.  and  other  fadbties- 
based  interexchange  carriers.  There  are 
numerous  such  firms  whose  long 
distance  revenues  bom  resale  are 
substantially  in  excess  of  tbe 
approximately  $38  miUion  in  long 
distance  revenues  that  McCaw  had  in 
1993.*» 

3.  The  Competitive  Telecommunications 
and  Wireless  Equipment  Manufacturing 
h4arkets 

Following  AT&Ts  January  1, 1984 
divestiture  of  tbe  RBOCs,  competition  in 
the  manufacture  of  telecommunications 
equipment  intensified,  and  tbe  divested 
RBCCs  estabUshed  relationships  with 
midtiple  suppbers  and  played  them  off 
against  one  another.  AT&T's  share  of  the 
RBOCs'  purchases  of  "landline" 
switching  products,  transmission 
equipment,  transmission  media,  and 
other  telecommunications  products  thus 
has  dropped  from  over  90%  before 
divestiture  to  less  than  40%  today. 
AT&T  competes  for  these  sales  in  a 
global  maritet  with  Northern  Telecom 
(of  Canada),  Siemens  (of  Germany), 
Alcatel  (of  France),  Ericsson  (of 
Sweden),  NEC  (of  Japan),  and  many 
otber  firms. 

AT&T  Network  Systems,  and  each  of 
its  business  imits,  critically  depend  on 
sales  to  the  seven  RBOCs  and  GTE.  Of 
AT&T  Network  Systems'  approximately 
$10  biUion  in  1994  external  sales, 
roughly  $6  bilUon  were  to  the  seven 
RBOCs  and  GTE  and  roughly  $5  bilUon 
were  to  tbe  seven  RBOCs.  The  seven 
RBOCs  regularly  use  their  leverage  as 
purchasers  of  landline  equipment  to 
seek  to  affiect  AT&T's  behavior  in  other 
areas. 

Cellular  and  otber  wireless 
infrastructure  equipment  is  a  critical 
and  rapidly  growing  segment  of 


"  See  ATaTs  Further  Opposition  to  RBOC's 
Motion  to  Exempt  "Wireleas"  Services  from  Section 
n  of  the  Decree,  pp.  19-23  (May  3, 1993). 

>«  See  Transcript  of  Hearing  of  U.  S.  Senate 
Committee  on  Cfxmnerce  and  Transportation,  p. 
102  (Sept.  S,  1993)  (testimony  of  ATftT  Chairman 
Robert  Allen)  ("It  would  be  our  intent  to  give  all 
of  our  cellular  subscribers  equal  access  to  any 
interexchange  carrier  they  wish"):  AT&T  McCaw 
FCC  Opp.,  pp.  54-55;  FCC  Order,  1  64. 

2s  See  ATaT-MoCaw  FCC  Opp..  p.  52. 
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telecommunications  equipment 
manufarturing.  Of  AT&T's 
approximately  $1.25  bilUon  in 
anticipated  1994  sales,  approximately 
$650  milbon  was  to  the  seven  RBOCs 
and  GTE;  nearly  $500  milbon  was  to  tbe 
seven  RBOCs,  and  over  $130  milUon 
was  to  Bell  Atlantic  and  NYNEX.**  bi 
addition  to  cellular  infrastructure 
equipment,  AT&Ts  wireless 


infrastructure  unit  is  actively 
developing  equipment  for  use  in 
providing  PCS.  Total  domestic  PCS 
equipment  sales  are  estimated  to 
amount  to  biUions  of  dollars  by  1997. 

Cellular  infrastructure  equipment 
(which  includes  cell  sites  and  MTSOs) 
is  manufactured  and  sold  in  a 
worldwide  market  in  which  AT&T 
competes  with  Ericsson,  Motorola, 


Northern  Telecom  (NTI),  Nokia, 
Siemens,  Hughes,  and  others.  The 
competitiveness  of  tbe  markets  is 
reflected  in  shifts  in  market  ptositions 
from  year  to  year,  with  Motorola  having 
lost  share  (imtil  it  rebounded  in  1994), 
and  AT&T  and  a  recent  new  entrant 
(Nokia)  having  gained.  AT&T  has 
estimated  worldwide  shares  of  cellular 
infrastructure  equipment  sales  between 
1988  and  1993  as  follows: 


Year 

Ericsson 
(percent) 

Motorola 
(pefcent) 

AT&T 
(peroent) 

NTI 
(percent) 

Notda 
(peteent) 

Other 
(percenO 

1988 

1989 ~ 

1990 

33.0 
33.0 
33.0 
33.0 
34.2 
34.7 

25.0 
25.0 
25.0 
2S.0 
19.0 
18.5 

7.9 
9.9 
10.5 
17.1 
14.1 
14.3 

6.0 
6.0 
6.0 
6.0 
6.9 
6.1 

0.0 
0.0 
2.0 
5.0 
7.8 
8.6 

28.1 
26.1 
23.5 

iggi                                „.............__ 

13.9 

1992 -. - 

18.0 
17.8 

Percentages  of  sales  of  the  specific  cellular  equipment  manufactured  to  tbe  U.S.  AMPS  and  related  standards  used 
in  North  America,  South  America,  and  certain  Asian  countries  have  been  estimated  by  AT&T  as  follows: 


Year 

Ericsson 
(percent) 

Motorola 
(percent) 

AT&T 
(peroent) 

NTI 
(percent) 

Other 
(percent) 

1988 - ~ 

1989 - 

iggn                     '           „......,. ....„ _......._ 

20.0 
21.0 
23.0 
25.0 
28.8 
28.2 

35.0 
33.0 
29.0 
26.0 
20.0 
19.5 

24.2 
26.1 
24.3 
35.0 
29.9 
34.3 

5.0 
5.0 
5.0 
5J0 
5.0 
5.0 

15.8 
14.9 
18.7 

1991 - 

1992 

1993 

9.0 
163 
13.0 

Swap-Outs  of  Equipment.  A  cellular 
carrier  typically  will  make  procurement 
decisions  in  a  cycle  in  which  it  requests 
bids  and  proposals  to  meet  its  needs 
over  a  period  of  years.  A  cellular  carrier 
will  issue  a  request  for  proposals  and 
purchase  an  initial  integrated  system  of 
MTSOs  and  associated  cell  sites  from 
tbe  successful  vendor.  Thereafter,  tbe 
carrier  buys  new  cell  sites  and  upgrades 
and  supplemental  equipment  from  tbat 
vendor  until  (1)  tbe  vendor's  equipment 
or  support  fails  to  be  satisfactory  to  the 
cellular  carrier,  or  (2)  new  technological 
developments  provide  a  basis  for  a 
substantial  overhaul  of  the  existing 
network  system.  In  either  instance,  a 
"swap-out"  can  result.  In  fact,  there 
have  been  a  large  number  of  instances 
in  which  cellular  carriers  have  replaced, 
in  whole  or  in  part,  the  cell  sites  and 
other  cellular  infrastructure  equipment 
of  their  incumbent  vendors  with  those 
of  another  manufactiuer. 

In  particular,  cellular  carriers  have 
"swapped  out"  one  vendor's  cell  sites 
and  MTSOs  and  replaced  them  with 
another's  long  before  the  equipment  was 
obsolete  when  the  carrier  was  not 
satisfied  witb  tbe  original  vendor's 
performance.  For  example: 


— In  1988,  McCaw  swapped  out 
recenUy-installed  AT&T  cellular 
equipment  in  Florida.  It  relocated  the 
AT&T  cell  sites  and  switches  to  other 
markets. 

— U  S  West  is  in  the  process  now  of 
replacing  AT&T  Series  II  equipment 
in  Phoenix  and  four  other  markets  in 
Arizona  with  Motorola  equipment. 

— Ameritech  recentiy  swapped  out  a 
system  in  St.  Louis. 

— GTE  has  swapped  out  Motorola 
equipment  and  replace  it  with  AT&T 
equipment  in  a  number  of  markets. 

— ^In  1993,  McCaw  swapped  out 
Motorola  equipment  in  Dallas  and 
replaced  it  witii  Ericsson  equipment. 

— In  1994,  McCaw  swapped  out 
Northern  Telecom  equipment  in 
MinneapoUs  and  replaced  it  with 
AT&T  equipment. 

— Southwestern  Bell  is  in  tbe  process  of 
swapping  out  Motorola  equipment  in 
Boston. 

— BellSouth  recentiy  announced  that 
Hughes  will  replace  its  existing 
vendors  in  many  systems. 

Notably,  while  tbe  Department  is  correct 

(Competitive  Impact  Statement,  p.  8) 

tbat  the  rapid  growth  in  cellular  services 

has  meant  that  aggregate  investment  in 


cellular  equipment  in  each  marlcet  is 
greater  today  than  it  was  previously,  the 
costs  per  subscriber  of  a  swap-out  bave 
remained  constant,  or  even  declined. 
Moreover,  carriers  who  "swap  out" 
existing  equipment  can  recover  all  or 
most  of  the  current  value  of  that 
equipment  by  relocating  tbe  equipment 
to  other  markets,  by  selling  the 
equipment  themselves,  or,  most 
frequentiy,  by  negotiating  substantial 
buy-back  or  credit  arrangements  with 
the  new  suppber. 

Further,  in  addition  to  these  complete 
"swap-outs,"  a  cellular  carrier  can 
replace  an  existing  supplier's  equipment 
in  part  by  purchasing  new  equipment  to 
serve  part  of  an  existing  service  area  or 
certain  customers  in  an  area.  These 
"partial"  swaj)-outs  are  made 
increasingly  possible  by  developments 
tbat  bave  allowed  calls  to  be  banded  off 
between  switches  of  different 
manufacturers.  In  particular,  a  standard 
(IS-41)  was  developed  for  an  interface 
between  two  different  manufactiirers' 
MTSOs.  While  initial  versions  of  IS-41 
(Rev.  O  and  Rev.  A)  did  not  allow  all 
calling  features  to  follow  tbe  call,  tbe 
current  version  of  IS-41  (Rev.  B)  allows 
key  features  to  do  so,  and  tbe 


'■By  contrast,  McCaw's  principal  supplier  of 
cellular  infrastructure  equipment  is  Ericsson. 
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subsequent  vesion  approved  in  1994 
(Rev.  C)  would' allow  for  transfer  of 
nearly  all  existing  features. 

Manufecturers  are  further  constantly 
making  proposals  to  replace  incumbent 
vendors  in  whole  or  in  part.  Indeed,  this 
is  a  significant  aspect  of  ongoing 
competition  between  manufacturers  in 
the  equipment  market.  Consequently, 
even  when  sw^p-outs  end  up  not 
occurring,  carriers  have  used  the  threat 
of  complete  or  partial  swap-outs  to 
obtain  more  favorable  pricing  and  other 
commitments  ^m  AT&T  and  other 
suppliers.  For  example,  in  1993  (after 
the  AT&T-McQaw  merger  was 
announced),  a  large  AT&T  cellular 
infrastructure  (^ustomer  negotiated  new 
contracts  in  which  it  would  obtain 
additional  price  discoimts  and  other 
valuable  rights  if  it  continued  to 
purchase  cell  sites  from  AT&T  in 
markets  that  alteady  had  AT&T  MTSOs 
and  cell  sites.  Similarly,  other  price 
protection  clauses  have  been  demanded 
by  customers,  9nd  agreed  to  by  AT&T, 
since  the  AT&T-McCaw  merger  was 
announced. 

In  this  regard,  one  RBOC  recently 
requested  proposals  that  would  cap  its 
purchase  of  All&T's  equipment  in  a 
major  market.  It  sought  proposals  from 
Motorola  and  others  to  provide  cell  sites 
and  MTSOs  th^t  would  be  used  to 
provide  digital  cellular  service  in 
portions  of  the  cellular  service  area  and 
that  would  rely  on  IS— 41  coimections 
for  handoffs  with  AT&T  MTSOs  in  that 
area.  AT&T  then  made  a 
counterproposal  to  provide  the  digital 
capability  by  upgrading  the  already- 
installed  AT&T  equipment  to  digital. 

Other  pendiiig  or  impending 
developments  will  make  swap-outs  even 
easier  for  cellular  carriers.  The 
imminent  improvements  in  IS— 41  will 
make  partial  s\iap-outs  easier, 
especially  as  more  and  more  featvires  are 
offered  through  centrally  located 
advanced  intelligent  network  ("AIN") 
computers,  not  MTSOs.  Finally,  because 
RBOCs  and  other  AT&T  equipment 
customers  have  increasingly  requested 
an  "open"  interface  between  cell  sites 
and  MTSOs,  AT&T  is  proposing  an 
industry  standard  interface  for  these 
connections  and  will,  once  any  such 
standard  is  adopted,  manufacture 
equipment  that  will  enable  customers  to 
mix  and  match  different  vendors'  cell 
sites  and  MTSOs.  While  these  efforts 
were  underway  previously,  this 
imdertaking  w^  a  pubUcly-announced 
feature  of  AT&T's  settlement  with  Bell 
Atlantic  and  NYNEX.^^ 

''  See  Joint  Press  Release  of  ATftT,  Bell  Atlantic, 
and  NYNEX  (Nov.  %  1994). 


In  AT&T's  internal  assessment  of  the 
merger  with  McCaw,  AT&T  recognized 
that  the  merger  could  have  a  severe 
negative  effect  on  its  manufacturing 
businesses  unless  AT&T  demonstrated 
its  continued  reliability  as  a  suppUer.  In 
particular,  AT&T  persoimel  believed 
that  some  RBOCs  might  have  strong 
adverse  reactions  taan  AT&T  aUiance 
with  McCaw  and  retahate  by  swapping 
out  AT&T  in  some  cellular  markets  and 
by  buying  less  landline  and  wireless 
equipment.  Accordingly,  AT&T 
personnel  U  unched  elaborate  programs 
both  to  bend  over  backwards  to 
preclude  any  RBOC  concmns  about 
unfair  treatment  and  to  commimicate 
the  conviction  and  assurance  that  the 
McCaw  aUiance  would  not  affect  AT&T 
Network  Systems'  commitment  to  meet 
all  its  customers'  needs. ^^ 

4.  The  Prior  Proceedings 

The  AT&T-McCaw  merger  could  not 
be  consummated  until  it  received  the 
prior  approvals  of  the  FCC  and  the  state 
utility  commissions  in  California,  New 
York,  and  other  states,  and  a  waiver  of 
Section  1(0)  of  the  MFJ.  In  these 
proceedings,  RBOCs  not  only  raised  the 
same  challenges  to  the  merger  that  are 
resolved  by  the  Proposed  Decree,  but 
also  soi^t  to  use  the  proceedings  to 
force  modifications  of  the  MFJ's 
restrictions  on  the  RBOCs  or  to  obtain 
conditions  that  would  nullify 
procompetitive  features  of  the  merger  in 
order  to  achieve  "parity"  for  RBOCs. 
Each  body  rejected  these  claims. 

Each  regulatory  body  found  that  the 
merger  would  serve  the  pubUc  interest 
by  promoting  competition  in  wireless 
and  other  local  telecommunications 
services  that  are  offered  by  RBOCs  and 
other  local  telephone  monopolists  (and 
Judge  Greene  granted  the  Section  1(D) 
waiver  because  the  Rufo  standard  for 
modifying  consent  decrees  *•  was  met). 
Each  regulatory  body  further  found  that 
the  merger,  as  conditioned,  can 
realistically  have  no  adverse  effects  on 
competition  in  any  market,  that  the 
merger  would  otherv\rise  benefit  the 
public  in  a  number  of  ways,  and  that 
there  was  no  basis  to  impose  conditions 
that  nulUfy  these  benefits  to  create 


^ATftTs  manuCacturing  subsidiary  strengthened 
AT&Ts  already  rigorous  existing  procedures  for 
safeguarding  any  information  that  cellular  (and 
other)  purchasers'  equipment  have  designated  as 
confidential  or  proprietary.  When  RBOCs 
responded  adversely  to  the  merger  announcement 
by  threatening  to  swap  out  AT&Ts  cellular 
infrastructure  equipment,  ATftT  negotiated  more 
favorable  arrangements  with  them. 

"See  Rufo  v.  Inmates  of  Suffolk  County  Jail,  112 
S.  Ct  748  (1992). 


"parity  for  parity's  sake."  ^  Similarly, 
Judge  Greene  rejected  RBOC  efforts  to 
consolidate  the  Section  1(D)  waiver  and 
Proposed  Decree  with  the  RBOCs' 
pending  request  for  MFJ  reUef.^^ 

Argument 

While  four  sets  of  comments  have 
been  filed  on  the  Proposed  Decree,  only 
one  (Bell  Atlantic/NYNEX)  even 
suggests  that  the  Decree  does  not 
reasonably  address  the  competitive 
concerns  raised  in  the  Department's 
Complaint.  Otherwise,  the  commentors 
challenge  the  Decree  because  it  does  not 
address  other  concerns  that  they  have. 
Part  I  will  demonstrate  that  the 
Proposed  Decree's  provisions  are 
palpably  in  the  public  interest.  Part  II 
will  demonstrate  that  the  extraneous 
other  claims  are  out  of  order  and 
challenge  procompetitive  features  of  the 
merger. 

/.  The  Provisions  of  the  Proposed  Decree 
Are  in  the  Public  Interest 

No  commentor  has  claimed  that  the 
Proposed  Decree  is  itself  virtually 
certain  to  harm  competition.  ^^  Nor  has 
any  commentor  claimed  that  the 
Proposed  Decree  is  not  a  reasonable 
settlement  of  the  two  claims  that  the 
Department  raised  in  its  Complaint. 
Indeed,  the  only  comments  that  even 
address  these  issues  are  those  of  Bell 
Atlantic/NYNEX.  Yet  they  make  no 
attempt  to  show  that  the  Proposed 
Decree  is  outside  "  'the  reaches  of  the 
public  interest.' "  United  States  v. 
Western  Elec.  Co.,  900  F.2d  283,  306 
(D.C.  Cir.  1990)  (quoting  United  States 
V.  Bechtel  Corp.,  648  F.2d  600,  666  (9th 
Cir.  1981)).  Indeed,  Bell  Atlantic/ 
NYNEX's  comments  here  merely 
summarize  the  arguments  that  these 
commentors  had  intended  to  advance  in 
a  private  antitrust  suit  that  they  brought 
against  the  AT&T-McCaw  merger  in 
federal  court  in  Brooklyn.  However,  in 


"See.  e.g.,  FCC  Order,  11 32,  57-«l.  66-70,  90, 
97-100, 104-05:  California  PUCDecition,  pp.  12- 
16.  37;  N.YJ'.S.C.  Decision,  pp.  6-7. 

"  See  United  States  v.  Western  Elec.  Co.,  Civ.  No. 
82-0192,  Opinion,  pp.  22-26  (D.D.C  Aug.  25, 1994) 
["SecUon  HD)  Waiver  Opinion"),  affd.  No.  94-5252 
P.C  Cir.  Feb,  17, 1995). 

^'BellSouth  has  used  its  comments  here  to  repeat 
its  claims  (from  the  Generic  Wireless  proceeding 
under  the  MFJ)  that  the  imposition  of  equal  access 
requirements  on  cellular  systems  is  contrary  to  the 
public  interest.  Quite  apart  from  the  fact  that  these 
claims  have  been  previously  rejected  by  the 
Department,  Judge  Greene,  and  now  also  the  FCC 
[FCC  Order.  \  68).  BellSouth  ignores  that  the 
Proposed  Decree  would  impose  no  such  provisions 
or  obligations  in  the  unlikely  event  that  BellSouth's 
claims  were  accepted  in  the  pending  MFJ 
proceeding.  In  that  event,  just  as  RBOCs  could 
provide  cellular-originated  calls  to  anyone  in  the 
world  with  no  equal  access  duty  under  the  MFJ, 
McCaw  cellular  systems  would  have  that  same  right 
under  Section  X(A)  of  the  Proposed  Decree. 
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that  private  suit.  Bell  Atlantic/NYNEX 
first  abandoned  their  horizontal  long 
distance  claims  (after  the  district  court 
in  Brooklyn  criticized  them)  ^^  and  then 
(on  the  eve  of  trial)  dismissed  their 
manufacturing  claims  with  prejudice 
after  settling  them  with  AT&T-McCaw— 
which  vividly  confirms  that  the  Justice 
Department  acted  reasonably  in  settling 
its  claims  rather  than  litigating  the 
lawfulness  of  the  proposed  merger. 

However,  because  Bell  Atlantic  and 
NYNEX  have  not  withdrawn  these 
aspects  of  their  comments,  AT&T- 
McCaw  will  briefly  reiterate  why  the 
Department's  settlement  is  reasonable. 
In  reality,  each  of  the  antitrust 
challenges  to  the  merger  rests  on  legal 
theories  that  are  novel,  that  have  been 
rejected  in  other  indistinguishable  ^ 
contexts,  and  that  would  prevent 
procompetitive  benefits  of  the  merger — 
which  is  why  the  Department  and  Judge 
Greene  previously  stated  that  restriction 
on  AT&T's  entry  into  cellvdar  radio 
would  be  detrimental  to  the  public 
interest.^*  In  any  event,  while  the 
merger,  in  AT&T's  view,  could  not  have 
been  foimd  to  violate  Section  7  of  the 
Clayton  Act  if  there  were  a  trial,  the 
Proposed  Decree  specifically  enjoins 
each  of  the  hypothetical  threats  to 
competition  raised  in  the  Department's 
Complaint. 

A.  The  Justice  Department  Reasonably 
Settled  Its  Challenges  to  the  Putative 
"Horizontal"  Combination  of  AT&T's 
and  McCaw's  Long  Distance  Businesses 

One  of  the  two  claims  raised  in  the 
complaint  is  that  the  merger  would 
enable  McCaw  to  use  its  alleged  market 
power  as  one  of  two  cellular  carriers 
(and  its  imdisputed  ability  to  program 
its  cellular  switches  to  prevent  long 
distance  carriers  from  reaching  McCaw's 
customers)  to  favor  AT&T  and  reduce 
competition  in  competitive  long 
distance  markets.  In  this  regard,  the 
Department  also  alleged  that  the  merger 
would  eliminate  competition  between 
the  two  largest  participants  in  various 
"cellular  long  distance  markets"  and 
that  the  merger  would  lead  to  increased 
long  distance  prices  or  reduced  output. 

However,  wnile  the  provision  of  equal 
access  by  McCaw  and  other  cellular 
carriers  is  indisputably  in  the  public 
interest,  AT&T  submits  that  the 


horizontal  allegations  in  the 
Department's  Complaint  could  not  have 
been  proven  at  trial  and  that  it  plainly 
was  reasonable  for  the  Department  to 
settle  these  claims  imder  the  provisions 
of  the  Proposed  Decree. 

First,  contrary  to  the  Department's 
allegation,  the  merger  does  not 
eliminate  long  distance  competition 
between  AT&T  and  McCaw.  There  has 
never  been  any  such  competition.  AT&T 
has  been  unable  to  offer  interexchange 
services  to  McCaw  cellular  customers, 
for  McCaw  has  not  provided  equal 
access,  but  has  provided  the 
interexchange  services  used  by  its 
customers  (by  reselling  AT&T  services). 
Conversely,  McCaw  has  not  offered  long 
dist{mce  service  to  any  other  customers, 
for  it  has  not  competed  with  AT&T  in 
providing  interexchange  service  to  any 
cellular  customers  (or  landline 
customers)  of  RBOCs  or  any  other 
carriers.  In  short,  no  cellular  or  other 
customers  today  can  choose  between 
AT&T  and  McCaw  for  their  long 
distance  service.^' 

In  this  regard,  rather  than  eliminate 
existing  competition,  it  was  clear  long 
before  this  suit  was  filed  that  the  AT&T- 
McCaw  merger  would  create 
competition  for  McCaw  cellular 
customer^  for  the  fist  time  by  enabling 
them  to  choose  long  distance  services 
other  than  the  AT&T  long  distance 
services  that  McCaw  resold  under  its 
own  name.  In  particular,  shortly  after 
the  August  16, 1993  annoimcement  of 
the  merger,  AT&T  committed  to 
Congress  and  to  the  FCC  that  McCaw 
cellular  systems  would  offer  each 
customer  the  ability  to  presubscribe  to 
the  interexchange  carrier  of  his  or  her 
choice  and  that  the  McCaw  cellular 
systems  would  be  reconfigured  so  that 
local  cellular  service  is  provided,  on  an 
unbundled  basis,  in  geographic  areas 
that  are  always  comparable,  and 
generally  identical,  to  those  applicable 
to  the  RBOCs  under  the  MFJ.  See  p.  17 
&  n.24,  supra.  In  this  regard,  in 
approving  the  merger,  the  FCC  stated 
that  it  expected  AT&T  to  comply  with 
these  commitments,^*  and  the  FCC 
relied  on  the  increased  choices  that 
McCaw  cellular  customers  would 


"  See  Bell  Atlantic  Corp.  v.  ATB'T  Corp..  No.  94- 
CV-3682  (ERK),  Transcript  of  Cause  for  Civil 
Hearing,  pp.  27-28, 45-46  (Sept  13, 1994). 

»*  See  MF]  Opinion,  552  F.  Supp.  at  175-76; 
United  States  v.  Western  Elec.  Co..  Civ.  No.  82-0192 
(D.D.C),  Response  of  the  United  States  to  Public 
Comments  on  Proposed  Modification  of  Final 
Judgment,  pp.  72-73  (May  20, 1982);  id..  Brief  of 
the  United  States  in  Response  to  the  Court's 
Memorandum  of  May  25, 1982,  p.  49  Oune  14, 
1982). 


"  The  Department  and  Bell  Atlantic/NYNEX 
suggest  that  there  is  "indirect"  competition  between 
AT&T  and  McCaw  long  distance  services  in  the 
sense  that  any  cellular  customer  who  subscribes  to 
McCaw  cannot  obtain  retail  interexchange  services 
from  AT&T.  But  there  is  no  evidence  that  the 
existence  of  this  attenuated  and  indirect  alleged 
"competition"  bad  any  effect  on  the  price  of  long 
distance  services  offered  by  McCaw,  and,  by 
affording  McCaw  customers  equal  access  to  the 
carrier  of  their  choice,  the  merger  allows  McCaw 
customers  a  choice  of  long  distance  carriers  for  the 
first  time. 

s'SeeFCCQRter,  170. 


thereby  receive  in  finding  that  the 
public  interest  would  be  "served"  by 
the  merger.^' 

Second,  even  if  AT&T  and  McCaw 
had  previously  competed,  AT&T 
submits  that  the  Department  could  not 
have  proven  at  trial  that  the  merger 
could  lessen  long  distance  competition 
in  a  "cellular  long  distance  service 
market"  or  otherwise.  The  reality  is  that 
AT&T  and  other  long  distance  carriers 
provide  the  same  long  distance  services 
at  the  same  price  to  landhne  and 
cellular  long  distance  customers. 
Because  McCaw  provides  less  than 
0.1%  of  long  distance  services 
nationally  and  does  so  by  reselhng 
AT&T  service,  there  is  no  possibility 
that  the  AT&T-McCaw  merger  would 
increase  the  price  or  reduce  the  output 
of  long  distance  services  used  by 
cellular  or  other  customers.  In 
particular,  even  if  AT&T  could  attempt 
to  increase  long  distance  prices  to 
cellular  customers  alone,  those 
customers  could  readily  turn  to  other 
long  distance  carriers,  including  carriers 
that  today  serve  only  landline 
customers.  These  facts  both  show  that 
there  is  no  "cellular  long  distance 
market"  and  establish,  in  all  events,  that 
there  is  no  threat  to  competition. 

The  Department's  suggestion  that 
there  is  a  separate  "cellular  long 
distance  market"  rests  on  the  groimd 
that  cellular  customers  pay  a  premium 
for  mobility — an  airtime  charge  of  up  to 
40  cents  per  minute  for  use  of  the 
cellular  system,  which  is  incurred 
whenever  the  customer  places  or 
receives  any  call,  be  it  long  distance  or 
local.  However,  that  is  the  charge 
imposed  on  the  customer  by  the  cellular 
system,  and  the  long  distance  rates 
charged  by  long  distance  carriers  for 
long  distance  serviC'»  are  the  same, 
regardless  of  whether  the  customer 
accesses  a  long  distance  network  from  a 
cellular  phone  or  from  a  landline  phone. 
Thus,  the  Department's  suggestion 
ultimately  rests  on  the  ground  that  the 
demand  of  cellular  customers  is  less 
elastic  than  that  of  landline  customers: 
j.e.,  that  even  though  cellular  customers 
do  not  pay  higher  rates  for  long  distance 
calls  than  do  landline  customers, 
cellular  customers  may  well  be  willing 
to  do  so. 

However,  even  if  true,  that  does  not 
establish  that  the  cellular  subclass  of  all 
long  distance  customers  is  a  separate 
market.  All  services  and  products  (be 
they  com  flakes  or  long  distance)  are 
used  by  subclasses  of  customers  who 
would  be  willing  to  pay  more  tjian  the 
market  rate,  but  these  subclasses  of 
customers  do  not  constitute  separate 


"SeefCCCWer,  157. 
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antitrust  markets  unless  suppliers  could 
in  fact  single  t)iem  out  to  charge  higher 
prices.^  Tlier^  has  been  no  allegation 
that  long  distance  carriers  could  charge 
higher  prices  for  calls  originating  on 
cellular  telephones,  and  the  fact  that 
none  do  (despite  the  less  elastic  demand 
of  these  custoitiers)  is  potent  evidence 
that  charging  them  higher  rates  is 
infiaasible  for  i»gulatory,  practical,  and 
other  reasons.^ 

More  fundamentally,  such  price 
increases  could  not  be  maintained 
because  cellular  customers  receive  the 
same  long  distance  services  provided  to 
landline  customers.  Even  if  AT&T  had 
a  monopoly  oq  long  distance  calling  by 
cellular  customers,  it  could  not  impose 
even  a  "small  ^ut  significant  and 
nontransitory  increase  in  price,"  for 
cellular  customers  (or  carriers)  could 
then  subscribe  to  the  long  distance 
services  used  by  landline  customers. 
The  reality  is  that  because  the  same  long 
distance  servioes  are  used  by  landline 
and  celliUar  catriers  alike,  any  long 
distance  carrier  can  easily  supply 
interexchange  services  to  cellular 
systems,  and  tyould  do  so  if  incumbent 
long  distance  {providers  sought  to  raise 
prices  above  competitive  levels.  In  turn, 
because  McCaw  represents  less  than 
0.1%  of  total  l<)ing  distance  calling  and 
was  indistinguishable  from  himdreds  of 
other  resale  loilg  distance  carriers,'*^  the 
merger  of  AT&T  and  McCaw  would  not 
have  any  effect  on  competition  in  long 
distance  markets  or  on  the  price  or 
output  of  long  distance  services  used  by 
cellular  or  any  other  customers  even  if 
AT&T  and  McCaw  had  competed,  as 
they  had  not.  Indeed,  in  this 
drciunstance,  the  Department's  Merger 
Guidelines,**  the  nation's  antitrust 


"See Depoitmer^  of  lustice  Federal  Trade 
Commusion  Horizontal  Merger  Guidelines,  4  Trade 
Reg.  Rep.  (CCH)  1 13.104.  §  1.12  at  20.573  (1992) 
("Matger  GuideliiMi"). 

»  See  ATS-T-McCaw  FCC  Proceeding.  ATftTs 
and  McCaw's  ReapOnM  to  Comments  on  Hart-Scott- 
Rodino  Materials  (Jkily  1.  1994).  Affidavit  of  Robert 
D.  Willig  and  B.  Douglas  Bemheim:  An  Analysis  of 
the  Alleged  Anticompetitive  Effects  of  the  AT&T- 
McCaw  Combination,  pp.  12-13. 

*"  Indeed,  as  the  FCC  found.  McCaw  was  Ear  less 
likely  to  develop  iigo  a  major  facilities-based  long 
distance  carrier  thab  other  resellers.  McCaw's 
currant  debt  of  S5.il  billion  (and  debt  ratio  of  over 
70%).  its  need  to  r^se  over  $3  billion  in  1995 
merely  to  retain  so«ie  of  its  most  important 
properties,  and  its  aeed  to  raise  additional  untold 
billions  to  acquire  PCS  licenses  all  made  it 
improbable  in  the  ^treme  that  McCaw  "would  be 
able  to  embark  on  ^y  large-scale  investment  in 
interexchange  bcil|ties  in  the  foreseeable  future." 
fCC  Order.  T30*i.73. 

*>  See  Merger  Guidelines,  §  3.0  at  20,573  (where 
entry  is  easy,  "the  itierger  raises  no  antitrust 
concern  and  ordins-ily  requires  no  further 
analysis"). 


authorities,*^  and  judicial  decisions  *^ 
all  agree  that  a  merger  threatens  no 
harm  to  competition. 

Finally,  in  all  events,  the  provisions 
of  the  Proposed  Decree  constitute  a 
palpably  reasonable  settlement  of  the 
Department's  claims  and  are  in  the 
public  interest.  They  impose  equal 
access,  nondiscrimination,  and 
antibundling  requirements  that  go 
considerably  beyond  the  voluntary 
commitments  that  AT&T  made.  They 
require  the  balloting  of  all  existing 
customers;  they  prohibit  any  wide  area 
calling  plans  in  which  discoimted  rates 
are  offered  only  when  local  and  long 
distance  services  are  "bimdled"  through 
wide  area  calling  plans  or  otherwise; 
and  they  contain  detailed  other 
provisions  designed  to  afford  all 
interexchange  carriers  an  equal 
opportimity  to  serve  McCaw  customers. 
Tbese  provisions  reasonably  assure  that 
McCaw  customers  will  hereafter  have 
choices  other  than  the  AT&T  long 
distance  services  that  McCaw  has  resold 
these  customers  and  that  all 
interexchange  carriers  will  have  access 
to  McCaw's  cellular  customers. 

B.  The  Proposed  Decree  Represents  a 
Reasonable  Settlement  of  the 
Department's  Vertical  Manufacturing 
Allegations 

The  other  allegation  advanced  in  the 
Department's  Complaint  is  that  the 
merger  could  lead  AT&T  to  use  its 
position  as  a  cellular  equipment 
suppUer  to  engage  in  predatory  conduct 
that  could  impede  competition  in 
certain  local  cellular  service  markets: 
i.e.,  those  in  which  McCaw  competes 
with  a  cellular  carrier  that  uses  AT&T 
cellular  equipment.  In  advancing  this 
cleiim,  the  Justice  Department 
acknowledged  that  telecommunications 
manufacturing  generally,  and  cellular 
equipment  manufacturing  in  particular, 
are  intensely  competitive  businesses  in 
which  AT&T  and  other  manufacturers 
are  dependent  on  the  RBOCs.  GTE,  and 
other  LECs,  and  in  which  a  carrier  has 


"See,  e.g.,  Phillip  E.  Areeda,  Herbert  Hovenkamp 
&  John  L.  Solow,  OA  Antitrust  Law  257  (1095)  ("Of 
course,  whichever  market  definition  is  employed, 
relative  ease  of  entry  by  other  firms  should  always 
be  taken  into  account.  The  one  course  that  would 
be  clearly  wrong  woyld  be  tc  define  the  market  as 
A  alone  while  ignoring  the  ease  of  entry  from  B 
producers"). 

"  See,  e.g..  Rothery  Storage  &■  Van  Co.  v.  Atlas 
Van  Lines.  Inc.,  792  F.2d  210.  218  P.C  Cir.  1986) 
("Because  the  ability  of  consumers  to  turn  to  other 
suppliers  restrains  a  firm  from  raising  prices  above 
the  competitive  level,  the  definition  of  the  'relevant 
market'  rests  on  a  determination  of  available 
substitutes");  Vollrath  Co.  v.  Samni  Corp.,  9  F.3d 
1455, 1461-62  (9th  Cir.  1993)  ("No  matter  how  the 
market  is  defined  •  •  •  the  ease  of  entry  into  it  and 
the  number  of  pxitential  participants  on  every  level 
of  it  abundantly  demonstrates  that  (market  power) 
would  never  be  possible"). 


a  choice  of  multiple  vendors  when  it  is 
installing  or  replacing  ("swapping  out") 
a  system.  See  pp.  17-23,,  supra. 

However,  the  Department  claims  there 
is  a  short-term  interim  period  in  which 
individual  LECs  are  nonetheless 
dependent  on  AT&T's  manufacturing 
unit  for  certain  essential  inputs  to  their 
cellular  service  and  that  the  merger 
would  give  AT&T-McCaw  the  ability 
and  incentive  to  exploit  this  short  term 
"monopoly  power"  to  disadvantage 
these  compcmies  in  those  markets  where 
they  compete  with  McCaw.  In 
particular,  the  Department  alleged  that 
(1 )  those  RBOCs  and  GTE  that 
purchased  AT&T  cellular  systems  [i.e., 
MTSOs  and  cell  sites)  in  fairly  recent 
years  would  incur  such  substantial  costs 
if  they  sought  to  replace  this  AT&T 
equipment  in  whole  or  in  part  that  they 
are  "locked-in"  to  AT&T  for  upgrades  to 
these  systems  during  an  interim  period, 
and  (2)  the  merger  would  give  A'T&T  the 
incentive  to  exploit  this  lock-in  by 
charging  RBOC^  inflated  prices  for  the 
new  cell  sites  and  switching  software 
needed  to  expand  or  enhance  their 
systems,  by  providing  them  inferior 
service,  by  sharing  their  confidential 
information  with  McCaw,  or  by 
discriminating  in  favor  of  McCaw. 

It  was  patently  reasonable  for  the 
IDepartment  to  settle  these  claims  under 
the  provisions  of  the  Proposed  Decree. 
The  competitive  theories  are 
exceedingly  tenuous  ones,  and  the 
Department,  in  AT&T's  view,  could  not 
have  proven  a  violation  of  Section  7  of 
the  Clayton  Act  at  trial.  In  all  events,  the 
Proposed  Decree  contains  prophylactic 
injimctions — backed  by  unusual  and 
severe  sanctions — that  would  prohibit 
each  of  the  kinds  of  predatory 
misconduct  that  the  Department  fears, 
that  further  would  reduce  the  alleged 
lock-in,  and  that  thus  reduce  even  the 
tenuous  risks  of  predatory  conduct  that 
harms  competition. 

The  Aisics  of  Competition  Harm  Were 
Virtually  Nonexistent  Even  in  the 
Absence  of  a  Decree.  Foremost,  the 
Department's  allegations  represent  an 
exceedingly  novel  theory  for 
challenging  a  vertical  merger.  The 
theory  is  not  supported  by  the 
Department's  merger  guidelines.** 


^''The  Department's  guidelines  provide  for 
challenges  to  vertical  mergers  in  only  three  narrow 
circumstances,  none  of  which  is  present  here.  The 
first  is  when  the  vertical  merger  would  substantially 
raise  entry  barriera  because  two  markets  would  [u  ' 
a  consequence  of  the  merger)  be  so  integrated  that 
entrants  to  one  market  would  also  have  to  enter  the 
other  market  simultaneously.  See  U.S.  Dept.  of 
justice  1984  Merger  Guidelines  §  4.21  (reprinted  in 
4  Trade  Reg.  Rep.  (CCH)  1 13.103  (1984)).  The 
second  is  where  the  vertical  merger  would  facilitate 
collusion  in  an  upstream  market  either  by 
permitting  vertically  integrated  manufacturers  more 
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Professors  Lawrence  Sullivan,  Robert 
Willig,  and  Douglas  Bemheim 
submitted  testimony  that  rejected  the 
hypothesized  harms  to  competition.*^ 
Further,  this  basic  theory  was  rejected 
as  a  matter  of  law  in  the  only  case  in 
which  it  has  been  raised  under  Section 
7  of  the  Clayton  Act:  Fruehauf  Corp.  v. 
FTC,  603  F.2d  345  (2d  Cir.  1979). 

FrueAau/ concluded  that  even  if  a 
manufacturer  in  an  otherwise 
competitive  market  will  have  market 
power  over  the  supply  of  particular 
essential  products  during  a  short  time 
period  (there  due  to  an  assumed 
shortage),  a  vertical  merger  cannot  be 
found  to  create  a  "reasonable 
probability"  of  harm  to  competition  in 
violation  of  Section  7  of  the  Clayton 
Act  **  based  merely  on  the  theory  that 
the  merger  gives  the  manufacturer  an 
incentive  to  use  that  power  to 
discriminate  in  favor  of  a  merger  partner 
and  against  its  competitors.  603  F.2d  at 
355.  To  the  contrary,  the  Second  Circuit 
held  that  it  was  "highly  unlikely"  that 
the  manufacturer  would  thea  engage  in 
such  opportimistic  misconduct,  for  it 
would  recognize  that  (1)  The  other 
customers  could  thereafter  "retaUat[e]" 
and  "could  cause  it  greater  economic 
harm"  by  "shifting  to  competing 
suppliers  not  only  their  [future] 
purchases  of  the  [allegedly  'locked-in' 
product]  but  of  other  products  presently 
bought  from  [the  manufactiu'er],"  and 
(2)  such  predatory  conduct  "would 
invite  antitrust  damage  actions."  Id.  at 
355.  In  this  regard,  AT&T  is  aware  of  no 
case  that  supports  challenging  a  vertical 
merger  on  such  grounds.*' 


easily  to  monitor  price  in  retail  markets  or  by 
eliminating  a  particularly  disruptive  buyer  in  a 
downstream  market.  See  id.,  $  4.22.  The  third  is 
where  the  vertical  merger  involves  a  regulated 
monopoly  utility  and  would  enable  it  to  evade  rate 
regulation.  See  id.,  §4.23. 

*»SeeA  TS-T-McCaw  FCC  Proceeding.  ATaT- 
McCaw  Opp.,  Affidavit  of  Lawrence  A.  Sullivan, 
pp.  2-3,  6-11,  17-19,  22-24;  id..  Affidavit  of  Robert 
D.  Willig  ft  B.  Douglas  Bemheim:  An  Analysis  of 
the  Alleged  Anticompetitive  Effects  of  the  ATftT- 
McCaw  Combination,  pp.  36-55. 

**It  is  well  settled  that  a  merger  cannot  violate 
Section  7  unless  there  is  a  "reasonable  probability" 
that  it  will  "lessen  competition"  (i.e.,  harm 
consumers)  in  a  relevant  market  and  that  a  "mere 
possibility"  of  these  harms  is  insufficient.  See,  e.g.. 
Brown  Shoe  Co.  v.  United  States,  370  U.S.  294,  323 
ft  n.ag  (1962). 

«'In  prior  challenges  to  the  merger,  RBOCs  have 
relied  on  the  Supreme  Court's  decision  in  Eastman 
Kodak  Co.  v.  Image  Technical  Senices,  Inc.,  112  S. 
Cl.  2072  (1992).  But  Kodak  was  not  a  case  to  en)oin 
a  merger  under  Section  7  of  the  Qayton  Act  on  the 
theory  it  was  likely  to  lead  to  harm  to  competition. 
Rather,  it  was  a  case  under  Sections  1  and  2  of  the 
Sherman  Act  in  which  an  independent  photocopy 
repair  service  firm  challenged  a  tie-in  in  which 
Kodak  had  concededly  in  fact  excluded 
independent  firms  from  the  equipment  repair 
market  by  refusing  to  supply  them  spare  ptarts  for 
Kodak  copying  machines.  Ilie  RBOCs  ironically 
have  relied  on  the  Supreme  Court's  rejection  (by  a 


In  this  case,  AT&T's  manufactiiring 
subsidiary  has  far  less  ability  to  engage 
in  the  hypothesized  misconduct  than 
did  the  firm  in  Fruehauf  and  radically 
greater  competitive  economic  and  legal 
incentives  not  to  do  so.  Indeed,  this  case 
is  a  much  clearer  one  than  Fruehauf  ia 
that  the  provisions  of  the  Proposed 
Decree  preclude  any  reasonable  risk  of 
the  competitive  hanns  that  the 
Department  initially  feared  and 
palpably  are  within  the  broad  reaches  of 
thepublic  interest. 

the  Claimed  "Lock-In"  Is  Tenuous, 
and,  in  AT&T's  View,  Nonexistent.  First, 
while  AT&T  would  have  overwhelming 
economic  and  legal  incentives  not  to 
engage  in  the  hypothesized  conduct 
even  if  it  could,  AT&T  will  not  have 
anything  remotely  approaching 
"monopoly"  power  over  "essential 
inputs"  required  by  RBCXIls  or  other 
LECs  even  in  the  immediate  future.  In 
this  respect,  RBOCs  epitomize  large 
sophisticated  purchasers  who  can  and 
do  protect  themselves  against 
exploitative  behavior  in  "aftermarket" 
tranf  actions  and  who  have  done  so 
since  the  merger.  Eastman  Kodak,  112 
S.  Ct.  at  2086-87. 

Further,  the  assertions  that  RBOCs 
and  other  cellular  equipment  customers 
are  "locked-in"  to  AT&T  is,  in  AT&T's 
view,  unsustainable  cmd  could  not  have 
been  proven  at  trial.  It  is  true  that  some 
RBOCs  (and  GTE)  acquired  AT&T 
cellular  equipment  in  the  past  and  that 
they  will  need  to  purchase  more  cellular 
equipment  to  expand  and  improve  their 
systems  in  the  future.  However,  there  is 


vote  of  6-3)  of  Kodak's  attempt  to  defend  against 
otherwise  unlawful  exclusionary  conduct  by 
arguing  that,  as  a  matter  of  law,  no  consumer  could 
be  harmed  by  Kodak's  conduct.  Kodak  had 
contended  that  the  market  for  original  sales  of 
photocopiers  was  competitive,  and  that  interfarand 
competition  in  this  market  meant,  as  a  matter  of 
law,  that  Kodak  could  not  have  market  power  in  a 
separate  "aftermarket"  for  repair  of  machines  and 
could  thus  not  use  that  power  to  explo't  consumers. 
The  Supreme  Court  held  that  while  this  latter  claim 
might  be  correct  as  a  matter  of  fact,  it  could  not  be 
sustained  purely  as  a  matter  of  law  "in  the  absence 
of  any  evidentiary  support."  Id.  at  2087.  The 
Supreme  Court  reasoned  that  while  "large-volume, 
sophisticated  purchasera"  could  be  presumed  to 
take  ste|>s  to  protect  themselves  from  exploitative 
behavior  in  the  "aftermarket,"  smaller, 
unsophisticated  consumers  might  lack  the 
necessary  information  and  buying  power  to  take 
protective  steps  before  they  need  repairs  and  will 
"tolerate  some  level  of  service-price  increases 
before  changing  equipment  brands"  "|i]f  the  cost  of 
switching  is  high."  Id.  at  2086-87. 

Here,  the  only  relevance  of  Kodak  is  that  it 
undercuts  any  "lock-in"  claims.  RBOCs  epitomize 
the  large  sophisticated  customers  who  can,  under 
Kodak,  be  presumed  to  protect  themselves  from 
exercises  of  "market  power"  after  initial  purchases 
are  made.  Indeed,  RBOCs  vigorously  negotiate 
supply  contracts  prior  to  large  purchases  and  use 
threats  of  complete  or  pertial  swap-outs  to 
renegotiate  those  supply  contracts  both  before  and 
after  the  ATftT-McCiw  merger  was  announced. 


no  basis  for  any  allegation  that  the  costs 
of  switching  cellular  infrastructure 
equipment  suppliers  are  so  prohibitive 
that  these  customers  are  abrolutely 
locked-in  to  AT&T  and  have  no  choice 
except  to  buy  new  cell  sites,  MTSOs, 
and  upgrades  from  it  in  existing 
markets. 

The  short  answer  to  this  allegation  is 
that  cellular  carriers  can,  and  regularly 
do,  swap  out  an  incimibent  equipment 
supplier  when  they  are  dissatisfied  with 
its  performance,  even  when  the 
equipment  had  been  recently 
purchased.  See  pp.  19-21,  supra. 
RBOCs  and  other  LECs  use  threats  of 
complete  swap-outs  or  partial  swap-outs 
(through  use  of  IS— 41  interface)  to 
extract  more  favorable  terms  from  AT&T 
and  other  independent  suppUers.  See 
pp.  21-22,  supra.  This  practical 
experience  refutes  any  theoretical  claim 
that  switching  costs  are  "prohibitive"  or 
that  it  is  harmful  to  competition  for 
cellular  carriers  to  inctir  those  costs. 
These  are  grounds  on  which  the  FCC 
rejected  the  RBOC's  lock-in  claims.** 

In  addition,  the  facts  on  which  a  lock- 
in  is  claimed  will  themselves  dissipate 
rapidly  over  time.  Industry  efforts  are 
underway  to  establish  an  of>en  and 
satisfactory  cell-site-to-MTSO  interface 
that  will  enable  cellular  customers  to 
obtain  cell  sites  and  switches  from 
different  vendors  (see  pp.  22-23,  supra). 
and  the  IS— 41  interface  (allowing 
incompatible  switches  in  a  single 
market)  has  recently  been  improved  so 
that  virtually  all  existing  features  can  l>e 
handed  off  with  calls.  See  p.  21,  supra. 
Further,  with  each  passing  day, 
recently-purchased  cellular  systems  are 
further  depreciated,  and  the  other 


«*The  FCC  sUted  as  follows: 

(W)e  are  unperauadad  by  the  BOCs'  arguments 
about  "lock-in",  which  occurs  vyhen  s  cellular 
service  provider  is  unable  to  switch  to  the 
equipment  of  a  diSerent  manufacturer  for  technical 
or  financial  reasons.  As  an  initial  matter,  we  find 
the  argument  unpersuasive  because,  at  the  same 
time  the  BOCs  complain  of  the  technical  and 
financial  impediments  to  switching  equipment 
suppliers  in  their  systems,  they  allege  that  ATftT/ 
McCaw  will  replace  McCavir's  Ericsson  equipment 
with  AT&T  equipment.  If  the  difficulties  of 
switching  are  so  great,  we  doubt  that  ATftT/McCaw 
will  be  able  to  rush  to  switch  equipment.  On  the 
other  hand,  if  AT&T/McCaw  could  switch  so 
readily,  we  find  it  difficult  to  believe  that  the  BOCs 
would  have  much  greater  difficulty  in  switching 
their  systems  if  AT&T/McCaw  product  or  product 
servicing  quality  dropped.  More  importantly,  the 
advent  of  the  recently-adopted  IS-41  standard  of 
the  Telecommunications  Industry  Association, 
which  facilitates  the  use  of  different  suppliers' 
equipment  within  the  same  cellular  system,  should 
reiduce  the  cost  of  switching  cellular  equipment 
providers  and,  consequently,  any  potential  "lock- 
in"  effect.  Finally,  affiants  on  both  sides  of  the 
debate  agree  that  the  merger  of  ATftT  and  McCaw 
will  not  enhance  AT&T's  ability  to  discriminate  or 
exploit  "lock-ia" 

FCC  Order.  1 08  (footnotes  omitted). 
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provisions  of  the  Proposed  Decree 
(bcilitatlng  re-jocation  and  sales  of  a 
carrier's  cell  site  equipment  and 
requiring  AT&T's  cooperation  in  a 
partial  swap-out)  will  further  reduce 
existing  costs  0f  switching  suppliers.  A 
procompetitivf  merger  cannot  be  held 
iinlawful  and  tDJoined  based  on  short 
term  conditions  that  are  dissipating. 

Competition  Otherwise  Precludes  the 
Hypothesized  t*redatory  Conduct.  Even 
if  AT&T's  maniifacturing  arm  could 
have  some  degree  of  "market  power" 
over  certain  customers  in  an  interim 
period,  it  is  even  clearer  here  than  it 
was  in  Frue/iau/that  it  is  "highly 
unlikely"  that  the  merger  will  lead  to 
predatory  misdonduct  that  harms 
competition  in  local  wireless  markets. 
The  competition  that  AT&T's 
manufacturing  unit  faces  in  equipment 
manufacturing  generally — and  its 
dependence  on  RBOCs  and  GTE — 
creates  a  greater  inhibition  on 
discriminationi  against  those  firms  than 
was  present  in  Fruehauf. 

Quite  simply,  competition  means  that 
AT&T's  manu&cturing  arm  has 
overwhelming  incentives  not  to  engage 
in  any  conduct  that  degrades  any 
customer's  sertice  or  that  discriminates 
in  favor  of  McCaw — or  that  even  creates 
an  appearance  of  such  misconduct.  The 
consequences  of  such  conduct  for 
AT&T's  manuftctiiring  arm  would  not 
merely  be  severe,  but  devastating.  It 
would  not  merely  assxire  AT&T's 
replacement  with  another  cellular 
equipment  vei^dor  at  the  end  of  the 
claimed  "lock-tn"  period.  Cellular 
carriers  can  and  do  swap  out  a  vendor 
whenever  they  are  dissatisfied  with  its 
performance,  regardless  of  whether  the 
incumbent  vendor  is  thought  to  have 
engaged  in  actionable  or  provable 
misconduct  [see  pp.  19-20,  supra),  so 
AT&T  would  then  risk  immediately 
being  replaced!  in  those  markets. 
Further,  as  in  fruehauf,  the 
discriminatory  misconduct  would  also 
lead  RBCXDs  and  other  customers  to 
"retaliatlej"  by  refusing  to  purchase 
other  products!  that  they  "presently 
purchase  from  AT&T.  Compare 
Fruehauf  V.  FTC.  603  F.2d  at  355 
(emphasis  added).  For  example,  if  such 
discriminatioa  by  AT&T  were  even 
suspected,  RBCXZ  wireless  subscribers 
would  refuse  to  buy  AT&T's  PCS 
equipment  [which  they  would  use  to 
compete  with  McCaw  in  many  markets) 
and  which  should  be  a  multibillion 
dollar  market  given  the  imminent 
issuance  of  PCS  licenses.  Even  more 
significant.  RBCKIs  and  GTE  could  then 
also  buy  less  Idndline  equipment. 

In  this  regard,  in  contrast  to  Fruehauf, 
moreover.  McCaw's  competitors  are  not 
"insubstantial''  customers  of  AT&T 


Netwoik  Systems.  Compare  Fruehauf, 
603  F.2d  at  354.  To  the  contrary, 
McCaw's  competitors  (RBOCs  and  GTE) 
accounted  for  some  $6  billion  of 
Network  Systems'  $10  billion  in  1994 
revenues,  and  it  would  be  devastating  if 
any  significant  portion  of  these  sales 
were  lost  to  competitors. 

That  market  forces  preclude  any 
substantial  concerns  was  explained  in 
detail  by  the  FCC  when  it  rejected  the 
RBOCs'  claims  that  the  competitiveness 
of  equipment  manufacturing  markets 
creates  potent  disincentives  for  any  of 
the  conduct  that  the  RBOCs  purport  to 
fear: 

We  believe  that  market  forces  will  largely 
eliminate  AT&T's  ability  to  discriminate 
unreasonably.  AT&T/McCaw  cellular 
affiliates  by  themselves  are  not  a  large 
enough  consumer  of  AT&T  products  to  make 
it  profitable  for  AT&T/McCaw  to  provide 
poor  products  or  service  to  other  customers, 
esp>ecially  customers  with  the  market  pxjwer 
and  sophistication  of  the  BOCs,  who  have  the 
choice  of  buying  from  other  cellular 
equipment  suppliers.  Moreover,  if  unhappy 
with  ATftT/McCaw's  cellular  products  or 
servicing  of  those  products,  the  BOCs  also 
could  shift  their  purchases  of  wireline 
network  equipment  to  other  suppliers.  These 
threats  to  AT&T/McCaw's  equipment  sales 
create  a  powerful  incentive  for  AT&T/McCaw 
to  offer  all  of  its  cellular  equipment 
customers,  not  just  its  celiidar  affiliates, 
quality  products  and  services.  As  we  have 
previously  stated,  AT&T's  sales  could 
otherwise  decline  as  the  fact  of 
discrimination  became  known.  *^ 

On  that  basis,  the  FCC  found  that  the 
"market  forces  combined  with  the  threat 
of  litigation  [if  administrative  duties  are 
breached]  will  adequately  deter  AT&T/ 
McCaw  from  discriminating  in  favor  of 
its  cellular  affiliate,  even  in  the  subtle 
ways  described  by  (the  RBOCs],"  and 
that  the  merger,  as  conditioned  by  the 
FCC,  cannot  realistically  have  any 
adverse  effect  on  competition.^ 

The  Proposed  Decree's  Provisions 
Enjoin  the  Hypothesized  Misconduct. 
The  provisions  of  the  Proposed  Decree 
reduce  even  the  sUght  risks  that  exist.  It 
requires  that  McCaw  be  maintained  as  a 
separate  corporation  with  separate 
officers  and  personnel  who  cannot 
delegate  responsibility  for  the  operation 
of  McCaw's  cellular  systems  to  AT&T 
and  that  McCaw  obtain  services  and 
products  from  AT&T  under  filed  tari^ 
or  by  contract.  Further,  the  Proposed 
Decree  contains  detailed  provisions 
enjoining  each  kind  of  predatory 
misconduct  that  RBOCs  purport  to  fear. 


**  FCC  Order,  |  97  (footnotes  omitted).  For  the 
same  reasons,  the  FCC  found  it  unlikely  that  ATftT 
Network  Systems  would  engage  in  the  misuse  of 
proprietary  information.  Id.,  \  112. 

"FCCORfer.llOO. 


First,  the  Proposed  Decree  requires 
AT&T's  manufacturing  subsidiary  to 
treat  its  customers  in  the  same  way  it 
would  have  if  no  merger  had  occurred. 
It  requires  AT&T  to  continue  to  provide 
each  of  its  existing  equipment 
customers  with  additional  eqvupment, 
upgrades,  technical  support, 
maintenance,  spare  parts,  and  all  other 
related  products  and  services  "in 
accordemce  with  the  soixie  pricing  and 
other  business  practices  that  prevailed 
prior  to  August  1, 1993"  (a  date  before 
the  merger  was  annoimced).  §  V(B)(1) 
(emphasis  added).'i  Any  deviation  bora 
pre-merger  practices  in  the  timing  of 
delivery  of  cell  sites,  in  the  provision  of 
upgrades  and  support,  and  in  the 
manner  in  which  prices  are  determined 
would  violate  this  prohibition. 

Second,  the  Proposed  Decree 
prohibits  AT&T  from  discriminating 
against  McCaw's  competitors  in  the 
development  of  new  features  and 
functions.  If  AT&T  develops  new 
features  or  functions  that  are  intended 
for  more  than  one  customer  prior  to  the 
date  the  AT&T-McCaw  Decree  is 
entered,  it  must  make  them  available  to 
all  affiliated  customers  at  the  same  time 
as  it  does  to  McCaw.  §  V(C)(1).  If  AT&T 
develops  features  or  functions  for 
McCaw  that  are  technologically 
applicable  only  to  McCaw's  network  or 
proprietary  to  McCaw.  it  must  provide 
all  other  carriers  with  the  opportunity  to 
contract  for  such  features  and  functions 
on  the  same  or  more  favorable  terms. 
§V(C)(2-3). 

Third,  the  Proposed  Decree  contains 
detailed  protections  against  any  misuse 
of  competitive  information  that  AT&T 
might  obtain  in  the  course  of  providing 
equipment  to  unaffiliated  cellular 
carriers.  It  requires  AT&T  to  establish 
separate  sales  and  marketing  teams  to 
serve  McCaw  and  unaffiliated  cellular 
carriers  and  separate  equipment 
development  teams  for  proprietary 
equipment  development  work. 
§  V(A)(4).  It  prohibits  AT&T  bom 
disclosing  "Nonpublic  Information"  of 
an  unaffiliated  equipment  customer  "for 
any  reason"  to  McCaw  (including  any 
system  in  which  McCaw  has  only  a 
minority  interest),  to  any  McCaw 
personnel,  to  any  person  marketing  any 
McCaw  service  or  AT&T 
telecommunications  service,  or  to  any  of 
the  marketing,  sales,  or  equipment 


»>  ATftT  is  further  prohibited  from 
"diacriminatiing]  in  favor  of  McCaw  *  *  *  in  the 
way  in  which  such  services  or  products  are  made 
available"  to  other  cellular  carriers.  §  V(B)(1).  And 
if  ATftT  discontinues  the  offering  of  any  such 
product  or  swrice,  it  is  required  to  seek  to  arrange 
an  alternative  source  of  supply  or  provide  the 
carrier  with  whatever  licenses  and  technical 
information  are  required  to  provide  the  product  or 
service.  $V(B)(2). 
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personnel  that  raaiket  to  or  perform 
development  work  for  AT&'T  or  McCaw. 
SV(A)(l). 

Fourth,  the  Proposed  Decree  requires 
AT&T  to  {adlit^e  the  replacement  of  its 
equipment,  in  whole  or  in  part,  with 
integrated  systems  of  switches  and  cell 
sites  of  competing  manufecturers  if 
AT&T's  existing  customers  wish  to  do 
so.  AT&T  must  waive  any  contractual 
provisions  granting  it  rights  of  prior 
notice  or  consent  if  the  customer 
chooses  to  redeploy  AT&T  equipment  to 
a  new  location,  and  must  provide  all 
reasonably  necessary  technical 
assistcmce  and  cooperation  to  help  the 
customer  replace  its  equipment  and 
operate  AT&T's  system  in  con)unction 
with  systenffi  of  AT&T  competitors  in 
whole  or  in  part  §  V(D). 

The  AT&T-McCaw  Decree  contains 
elab<Hate  ccMnpliance  and  enforcement 
provisions.  For  example,  in  addition  to 
penalties  for  imprisonment  or  fines  for 
ccmtesapt  of  coiut,  the  Imposed  Decree 
provides  that  if  ^  Department 
determines  that  AT&T  has  violated  any 
of  the  Decree's  requirements  in  its 
dealings  with  McCaw  cellular 
competitors  who  purchased  AT&T 
equipmaat  prior  to  the  Decree's  entry, 
the  Department  will  have  the  authority 
to  require  AT&T  to  "buy  back"  that 
equipm«it  at  the  original  purchase 
price,  less  depreciation  calculated  on 
the  straight  Ikw  basis  with  useful  lives 
of  t^i  years  for  switcjies  and  eight  years 
for  all  othw  hardware — irrespective  of 
any  shorter  depreciation  schedule 
actively  used  by  any  carrier.  §  V(E).  Hie 
Department  would  have  "sole  and 
imieviewable  discretion"  to  make  that 
determination,  and  AT&T  "irrevocably 
waiveis]  any  ri^  it  may  have  to  appeal, 
contest,  or  otherwise  challenge  any 
adverse  determiiiation.  "  Id. 

Bell  Atluitic/NYNEX  appear  to 
concede  diat  these  provisions  mean  that 
it  is  improbable  that  AT&T's 
manufacturing  or  other  pmsonnel  would 
engage  in  any  misconduct  that  is 
detectable  and  provable.  They  are  thus 
reduced  to  suggesting  diat  AT&T's 
manufacturing  arm  could  engage  in 
subtle  misconduct  that  would  degrade 
their  cellular  service  but  that  would  not 
be  "detectable."  However,  anything  that 
degrades  an  RBOC's  cellular  service  is 
by  definition  detectable  by  it  (otherwise 
it  could  have  no  competitive 
consequences),  and  anything  that  is 
detectable  in  this  way  can  be  the  subject 
of  complaints  and  potentially  of  proof 
and  adverse  findings.  Indeed,  the  only 
way  that  AT&T  conceivably  engage  in 
misconduct  that  would  degrade  an 
RBOC's  service  in  markets  where  it 
competes  with  McCaw,  but  that  would 
not  be  provable,  would  be  if  AT&T 


engaged  in  the  identical  misconduct  in 
every  market  in  the  country  in  which 
AT&T  suppUes  cellular  equipment, 
including  the  vast  majority  of  AT&T- 
equipped  systons  that  do  not  compete 
with  McCaw.  See  Appendix  (attached 
hereto).  Obviously,  AT&T  has  powerful 
disincentives  to  engage  in  such  conduct 
in  these  other  areas  for  no  benefits  to 
McCaw  could  offset  harm  to  AT&T. 

Procompetitive  Effects  of  the  Merger. 
For  all  these  reasons,  the  provisions  of 
the  Proposed  Decree — and  sanctions 
availble — reduce  the  already  tenuous 
risks  that  AT&T  would  engage  in  the 
hypothesized  misconduct.  See 
Fruehauf,  603  F.  2d  at  355;  Emhart 
Corp.  V.  USMCorp.,  527  F.2d  177  (1st 
Cir.  1975).  Furthermore,  the  Department 
was  also  entitled  (and  required)  to 
weigh  the  fact  that,  in  addition  to  the 
remote  threat  that  AT&T  could  use  its 
manufacturing  position  to  impede 
competition  in  local  cellular  markets, 
the  mergOT  would  otherwise  promote 
competition  and  benefit  consumers  in 
these  same  local  cellular  markets  and 
potentially  landline  services  as  well. 
See  pp.  2-3,  24,  supra.  In  short,  there 
is  no  question  that  the  Department  acted 
rationally  in  not  seeking  to  enjoin  an 
otherwise  procompetitive  merger  and  in 
instead  settling  its  vertical 
manufacturing  claim. 

n.  The  Ad  Hoc  DCC's  and  RBOCs ' 
Claims  That  the  Proposed  Decree 
Should  Be  Modified  To  Create  "Parity" 
Are  Outside  the  Scope  of  This 
Proceeding  and  Constitute  Hypocritical 
Attempts  To  Nullify  Procompetitive 
Features  of  the  Merger 

Tlie  foregcHng  discussion  establishes 
that,  if  anything,  the  provisions  of  the 
Proposed  Decree  go  for  beyond  what  is 
reasonable  to  address  the  Department's 
concern  that  the  combined  AT&T- 
McCaw  could  use  their  positions  in 
celliUar  services  or  in  manufacturing  to 
harm  competition  in  adjacent  markets. 
Nothing  more  need  be  said  to  establish 
that  the  Proposed  Decree  is  in  the  public 
interest. 

However,  fbiu-  of  the  RBOCs  and  a 
group  of  switchless  resellers  of 
interexchange  services  (the  "Ad  Hoc 
IXCs")  claim  that  the  Proposed  Decree 
is  contrary  to  the  public  interest  because 
it  does  not  contain  other  provisions  that 
address  a  different  set  of  purported 
competitive  concerns  that  these 
commentors  have,  but  that  the 
Department  does  not.  These  RBOCs 
claim  that  AT&T-McCaw  could  enjoy 
"advantages"  over  their  cellular 
businesses  by  reason  of  the  MFJ's  • 
restriction  on  RBOCs  and  AT&T's 
putatively  "dominant"  position  in 
interexchange  services.  On  this  basis, 


the  RBOCs  contend  that  the  Proposed 
Decree  will  not  be  in  the  public  interest 
imless  "parity"  is  achieved  by  (1) 
barring  AT&'T-McCaw  from  using 
names,  addresses,  and  usage 
information  of  AT&T's  long  distance 
customere  to  market  cellular  services  to 
any  individuals  who  are  cellular 
customers  of  RBOCs,  and  (2)  granting 
the  RBOCs'  motion  for  "generic 
wireless"  reUef  from  the  MFJ's  long 
distance  restriction  and  imposing  the 
same  equal  access  restrictions  on  AT&T- 
McCaw  as  apply  to  the  RBOCs  cellular 
systems  under  the  MFJ.  Similarly,  the 
Ad  Hoc  IXCs  appear  to  fear  that  the 
combined  AT&T-McCaw  could  extend 
AT&T's  long  distance  "dominance"  by 
converting  McCaw's  cellular  systems 
into  alternatives  to  the  landline 
exchange  monopoUes. 

The  uiort  answer  to  these  claims  is 
that  they  go  beyond  the  violations 
alleged  in  the  Department's  Complaint 
and  they  thmefore  cannot  be  raised  in 
this  Tunney  Act  proceeding.  See  15 
U.S.C.  §  16(e).  The  Department's 
Complaint  alleged  only  that  the 
combined  AT&T-McCaw  could  use 
poww  in  manufacturing  and  cellular 
services  to  impede  comptetition  in 
adjacent  markets.  Although  RBOCs  have 
previously  raised  (and  the  FCC  rejected) 
it,  the  Complaint  does  not  make  the 
allegation  that  the  RBOCs  and  Ad  Hoc 
IXCs  make:  that  AT&T's  putatively 
dominant  position  in  long  distance 
services  could  give  it  advantages  in 
cellular  markets.  The  Department's 
failure  to  puraue  these  claims  is  not 
reviewable  in  a  Timney  Act 
proceeding.'* 

Further,  even  if  the  Department's 
decision  not  to  pursue  these  claims 
could  be  reviewed*  there  is  not  the 
slightest  doubt  that  the  Department's 
determination  was  reasonable  and, 
indeed,  was  compelled  by  the  antitrust 
laws.  Because  AT&T  neither  has  a 
bottleneck  over  long  distance  services 
nor  controls  any  facilities  or  information 
that  is  essential  to  cellular  carriers  or 
their  custom«^,  the  four  RBOC's  and 
Ad  Hoc  IXCs'  claim  is  not  that  AT&T 
has  power  over  them  or  their  customers 
that  it  could  exercise  to  distort  bee 
choice  in  cellular  markets.  Rather,  it  is 
that  AT&T's  position  in  long  distance 
RBOCs  "[blecause  of  MFJ  requirements" 
(Bell  Atlantic/NYNEX,  p.  10).  that  the 
RBOCs  may  lose  certain  customers  and 
profits  because  of  these  AT&T 
advantages,  and  that  the  "public 
interest"  therefore  requires  "parity." 


"  See  U.S.C.  $  16(e);  S.  Rep.  No.  298.  93d  Cong.. 
1st  Sess.  3  (1973);  In  re  IBM  Corp..  687  F.2d  591 
(2d  Qr.  1981)  (Justice  Department's  decision  to 
dismiss  competitive  claims  is  not  reviewable  under 
the  Tunney  Act). 
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However,  it  isieiementary  that  "the 
puipose  of  antitfiist  policy  *  *  *  is  not 
to  make  competitors  equal,  or  to  avoid 
all  forms  of  advantage;  the  antitrust  laws 
are  for  the  protection  of  competition, 
not  competitors."  Environmental 
Action,  Inc.  v.  F^C,  939  F.2d  1057, 
1061  (D.C  Cir.  1991).  As  Judge  Greene 
has  elsewhere  held,  the  antitrust  laws 
are  not  intended  "to  assure  positive 
results  for  [individual]  competitors"  but 
to  "protect  the  competitive  process." 
United  States  v.  Western  Electric,  698  F. 
Supp.  348.  363  (D.D.C  1988). 

Further,  it  is  epeer  hypocrisy  for  the 
RBOCs  to  complain  about  a  lack  of 
parity  and  about  the  MFJ.  The 
Department  has  previously  found  that 
the  MFJ  has  not  competitively 
disadvantaged  the  RBOCs  in  competing 
with  McCaw.*3  To  the  contrary,  the 
RBOCs'  exchange  monopolies  have 
given  their  cellular  businesses  immense 
regulatory  and  other  advantages  over 
McCaw  and  other  nonwireline  carriers, 
and  the  RBOCs'  newly-found  interest  in 
"parity"  is  simply  an  attempt  to  nullify 
Intimate  efBciendes  of  the  merger  that 
could  oBaet  some  of  the  advantages  that 
the  RBOCs  hava  received  from  their 
bottleneck  monepolies.  In  this  regard. 
Judge  Greene  and  now  even  the  FCC 
have  repeatedly  rejected  the  RBOCs' 
claims  that  the  MFJ's  restrictions  could 
either  be  removed  from  the  RBOCs  (or 
be  imposed  on  firms  that  have  no 
bottleneck  monepolies)  in  the  name  of 
"parity."  I 

In  this  legardj  all  of  the  specific 
claims  that  the  KBOCs  and  Ad  Hoc  DCCs 
advance  constitute  challenges  to 
procompetitive  fisatures  of  the  merger. 

A.  The  RBOCs'  t^posal  for  a  Marketing 
Restriction  Is  Both  Antithetical  to  the 
Antitrust  Laws  and  Hypocritical 

The  four  RBOCs'  principal  claim  is 
that  the  Proposed  E)ecree  would  be 
anticompetitve  and  contrary  to  public 
interest  unless  a  new  marketing/ 
solicitation  restriction  were  added  that 
barred  AT&T-McCaw  from  using  the 
names,  addresses,  and  long  distance 
usage  information  of  AT&T's  long 
distance  customers  to  market  cellular 
service  to  any  individual  who  is  also  an 
existing  cellulai  customer  of  an  RBOC. 
E.g.,  SBC.  pp.  6*15;  Bell  Atlantic/ 
NYNEX.  pp.  10-12.  The  RBOCs  assert 
that  AT&T-McCaw  would  otherwise 
obtain  "anticonipetitive"  advantages 
from  its  "dominance"  in  long  distance 
service,  that  the  customer  information 
in  question  is  the  RBOCs'  "property" 


which  the  Proposed  Decree  (and  the 
MFJ)  elsewhere  protect,  and  that  it  was 
thiis  "inexplicable"  and  "inconsistent" 
for  the  Department  to  allow  AT&T- 
McCaw  to  use  this  information. 

These  claims  are  not  merely  baseless. 
They  are  transparent  attempts  to  prevent 
competition  for  RBOC  customers  and  to 
preserve  advantages  that  the  RBOCs 
derive  from  their  control  over  bottleneck 
local  telephone  monopolies. 

The  Claims  Are  Antithetical  to 
Antitrust.  First,  the  marketing 
restrictions  that  the  RBOCs  seek  are 
antithetical  to  the  antitrust  laws.  As 
courts  have  uniformly  held  and  as  the 
RBOCs  have  elsewhere  argued,  the 
ability  of  a  firm  to  offer  new  services 
{e.g.,  cellular)  to  customers  of  its  omti 
services  [e.g.,  long  distance)  is 
procompetitive  and  beneficial  to 
consiuners.  Here,  moreover,  the  ability 
of  AT&T-McCaw  to  engage  in  this 
"cross-selling"  is  one  of  the  principal 
ways  in  which  the  merger  would  create 
genuine  efficiencies  and  consvimer 
benefits  that  would  offset  advantages 
the  RBOCs  derive  bom  their  local 
exchange  monopolies. 

In  particular.  AT4T  provides  an  array 
of  teleconununications  services  and 
products  to  actual  or  potential  cellular 
customers — long  distance  services, 
cellular  and  other  CPE,  computers,  and 
the  AT4T  Universal  Card  (a  combined 
telephone  calling/credit  card).  The 
relationships  that  AT&T  has  with  these 
customers  will  enable  the  combined 
AT&T-McCaw  both  to  identify  actual  or 
potential  customers  of  celluku'  services 
and  to  inform  them  about  AT&T  cellular 
service  at  very  low  cost:  e.g.,  through 
inserts  in  billing  envelopes,  direct 
mailings,  or  the  Uke.^'*  In  this  regard, 
because  AT&T  has  provided  high 
quality  services,  superior  customer 
suppOTt,  and  attractive  prices,  the  AT&T 
brand  is  a  strong  warranty  of  quality, 
and  there  may  be  many  existing  AT&T 
customers  who  would  value  receiving 
an  "AT&T  cellular  service"  offering  that 
same  quality  and  who  would  choose  to 
do  so  if  AT&T  engages  in  this  direct 
marketing  to  its  customers. 

At  the  same  time,  contrary  to  the 
RBOCs'  suggestions  [e.g..  Bell  Atlantic/ 
NYNEX.  pp.  10-11).  such  marketing 
efforts  would  not  and  could  not 
themselves  cause  any  customer  to 
switch  to  AT&T.  Rather,  they  would 


"  See  United  Stalfg  v.  Western  Elec.  Co..  Qv.  No. 
82-0192  (DD.C),  MiiDorenduni  of  the  United 
State*  in  Respniue  to  the  Bell  Companies'  Motions 
for  Generic  Wireless  Waivers,  pp.  lS-19  (July  25, 
1994)  ("DO|  Geaeru^  Wireless  Memorandum"). 


><  Contrary  to  the  RBOCs'  suggestion*  (aee  SBC. 
Affidavit  of  John  T.  Stupka,  1  7),  the  Proposed 
Decree  prohibits  AT&T  from  providing  long 
distance  services  on  more  bvorable  terms  to 
cellular  customers  of  McCaw  than  to  other  cellular 
customers  (see  §  IV(F)(1)),  so  AT4T  could  not  make 
"targeted  offers"  for  long  distance  services  that 
would  not  be  available  to  RBOCs'  cellular 
customers. 


merely  be  an  efficient,  low-cost  way  for 
AT&T  to  give  its  own  long  distance  (and 
other)  customers  information  about 
AT&'T  cellular  service  and  the  choice 
whether  to  use  it  or  not.  Those 
customers  who  are  satisfied  with  the 
RBOC  cellular  service,  who  believe  it 
will  be  improved,  or  who  otherwise  do 
not  regard  the  AT&T-McCaw  cellular 
offering  as  more  attractive  would  say 
"no"  to  the  AT&T  offer.  Conversely, 
those  customers  who  value  dealing  with 
AT&T,  who  were  dissatisfied  with 
RBOCs,  and  who  perhaps  have  dealt 
with  them  only  because  of  doubts  about 
McCaw,  might  say  "yes"  to  the  AT&T 
offer.  In  either  event,  consiuners  will 
benefit  bom  the  solicitation  because 
additional  choices  will  have  been 
extended  to  them  efficiently  and 
because  rivalry  for  their  business  will 
increase. 

In  this  regard,  these  RBOCs  have 
elsewhere  admitted  that  they  are 
seeking  to  block  these  AT&T  marketing 
efforts  in  order  to  protect  the  RBOCs' 
customer  bases  and  profit  margins,  not 
to  benefit  consumers  and  competition. 
In  particular,  when  NYNEX  and  Bell 
Atlantic  imsuccessfully  sought  this 
same  restriction  on  AT&T-McCaw  at  the 
FCC,  these  RBOCs  claimed  that  the 
"power  of  AT&T-McCaw  brand"  and  the 
ability  to  offer  cellular  packages  that 
contain  this  same  warranty  of  quality 
could  cause  the  RBOCs  to  lose 
significant  percentages  ("10%  to  25%") 
of  their  existing  customers  "in  the  first 
year."  "  These  assertions  are  likely 
hyperbole,  for  it  is  difficult  to  believe 
that  even  a  slothful  monopolist  could 
have  offered  such  poor  service  and  so 
alienated  its  customers  that  so  many 
would  immediately  switch  to  AT&'T- 
McCaw.  However,  the  RBOCs  have  one 
and  only  remedy  imder  the  antitrust 
laws  if  they  have  created  such  a 
situation,  ft  is  to  compete  on  the  merits 
and  to  seek  to  retain  customers,  and  to 
win  back  any  that  are  lost,  by  improving 
the  quality  of  their  cellular  services, 
reducing  their  price,  or  otherwise 
making  their  own  cellular  offerings 
more  attractive.  That  would  benefit 
consumers,  and  it  is  extraordinary  that 
RBOCs  would  suggest  that  an  antitrust 
court  should  seek  to  protect  an  RBOC's 
customer  base  and  profits  from 
competition. 

Similarly,  SBC  makes  the 
anticompetitive  and  paternalistic 
assertion  that  many  of  its  customers 
would  be  better  off  if  they  were 
protected  frtim  competition  because 
they  spend  "as  little  [sic]  as"  $100  a 


"See  A  TS-TMcCaw  FCC  Proceeding.  Petition  of 
NYNEX  Corporation  and  Bell  Atlantic  Corporation 
for  limited  Reconsideration,  p.  7  (Oct  19. 1994). 
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month  and  are  thus  not  "sophisticated." 
SBC,  p.  13.  In  particular,  SBC  contends 
that  these  customers  would  not  know  to 
respond  to  AT&Ts  solicitations  by 
seeking  better  "offers"  from 
competitors.'^  Quite  apart  from  the  fact 
that  the  antitrust  laws  reject  this 
paternalism,  SBC  ignores  that  the 
RBOCs  are  always  free  themselves  to 
make  these  "better  offers":  e.g.,  by 
reducing  the  price  or  improving  Uie 
value  of  their  services,  by  making 
"cotmter  offers"  to  any  customers  who 
seek  to  terminate  cellular  service  to  go 
elsewhere,  or  by  making  targeted  offers 
to  "win  bade"  customers  who  leave. 
Again,  that  is  the  competition  that  the 
antitrust  laws  seek  to  foster,  and  SBC's 
argument  is  an  admission  that  it  is 
seeking  restrictions  that  would  harm 
consiuners  and  diminish  rivaliv. 

It  is  for  these  reasons  that  feaeral 
courts  have  uniformly  held  that 
restrictions  on  customer  solicitations  are 
alien  to  the  antitrust  laws.  Far  example, 
courts  of  appeals  have  held  that  the 
antitrust  laws  cannot  be  used  to  enjoin 
or  punish  a  firm's  use  of  customer  lists 
to  maricet  services  ev«a  when  the  lists 
may  have  been  misappropriated  from  a 
competitor  in  violation  of  state  unfeir 
competition  laws  »' — as  AT&T's  Usts  of 
its  otvn  long  distance  customoe  were 
not.  These  courts  hold  that  the  customer 
solicitation  "enhance(s]  rivalry  rather 
than  reducing  it,"  that  it  benefits 
consumers  to  receive  additional  choices, 
and  that  while  regulatory  statutes  and 
"unfair  competitiaii  laws"  may  place 
some  ccmstraints  on  these  activities,  the 
antitrust  laws  cannot,  for  they  are 
designed  to  protect  competition,  not 
competitors."* 

Indeed,  courts  have  thus  uniformly 
held  that  it  raises  no  issue  under  the 
antitrust  laws  when,  as  here,  a  large 
integrated  firm  uses  its  own  customer 


'•SeeSoulhwomrm  BeU  v.  FCC,  Nos.  94-1637  a 
»4-ieM  (D.C  Or.).  Brief  far  Appellant  SBC 
Communications  Inc.,  p.  29  (Dec.  28.  19*4). 

"  See,  e.g.,  Northwetl  Power  Products,  Inc.  v. 
Omark  Industries,  Inc..  57«  F.2d  83  (5th  Cir.  1978) 
(rejecting  claim  that  it  violated  antitrust  laws  for 
dealer  and  new  distributor  to  con^Mre  to  take  away 
plaintiff  old  distributor's  customer*  by  hirir^  a 
contingent  of  it*  employees,  together  with  a 
customer  list);  accord  Seahoerd  Supply  Co.  v. 
Congokum  Corp.,  770  F.2d  367,  375  (3d  Cir.  1985). 

M  See  Northwest  Povirer  Products,  578  F.2d  at  8»- 
91  (noting  that  the  chalWnged  conducrt,  even  if 
unfair,  "enhanced  rivalry  rather  than  reducing  it," 
and  holding  that  "the  purposes  of  antitrust  law  and 
unfair  competition  law  generally  conflict.  The 
thrust  of  aitf  itnist  law  is  to  prevent  restraints  on 
competition.  Un£ur  competition  is  still  competition 
and  the  purpose  of  the  law  of  unfair  competition 
is  to  impose  restraints  on  that  competition.  The  law 
of  unfair  competition  tends  to  protect  a  business  in 
the  monopoly  over  the  loyalty  of  its  employees  and 
its  custemar  lists,  wkile  tit*  general  purpoae  of  the 
antitrust  laws  i*  to  promote  competition") 
(emphasis  added). 


lists  to  market  new  services  (like 
cellular)  to  existing  customers  of  its  ohti 
services  (like  long  distance).  In 
particular,  it  is  well-settled  that  when 
no  essential  facilities  are  involved,  it  is 
efficient  and  procompetitive  for  a  large 
multi-product  firm  to  take  advantage  of 
its  integration  in  the  same  way  a  smaller 
multi-product  firm  would.  See  Berkey 
Photo,  Inc.  v.  Eastman  Kodak  Co.,  603 
F.2d  263  (2d  Cir.  1979).  On  this  basis, 
courts  have  held  that  it  is 
procompetitive  and  raises  no  issue 
under  the  antitrust  laws  when  even  a 
local  gas  monopoly  uses  lists  of  its  own 
gas  customers  to  advertise  and  market 
related  products  (there,  gas  vent 
dampers)  because  no  essential  facilities 
are  involved  and  the  conduct 
constitutes  a  legitimate  and 
procompetitive  efficiency  of  integration, 
not  an  abuse  of  monopoly.  See  Catlin  v. 
Washington  Energy  Co.,  791  F.2d  1343, 
1345-48  &  n.l  (9th  Cir.  1986)  (rejecting 
claim  of  a  group  of  suppliers  of  vent 
dampers  that  the  gas  company  "should 
be  barred  from  permitting  its 
merchandising  division  to  use  the  list 
[of  gas  company  customers]  to  advertise 
vent  dampers  to  the  detriment  of 
competitlors]  in  the  vent  damper 
marif^et")  (internal  quotation  omitted). 

In  this  regard,  the  RBOCs'  contention 
that  AT&T  is  a  "dominant"  long 
distance  carrier  with  "market  power"  is 
both  erroneous  and  irrelevant.  The 
claims  are  erroneous  because  the 
RBOCs'  claims  rest  on  FCC  findings  that 
were  made  in  1982  and  that  have  no 
current  validity.s^  The  reality  is  that 
AT&T  faces  up  to  35  long  distance 
competitors  in  each  RBOC  cellular 


s'The  KBOCs  rely  on  the  fact  that  ATftT  is 
classified  as  a  "dominant"  carrier  because  the  FtX 
previously  found  ATftT  to  possess  market  power. 
However,  ATltT  was  *o  classified  in  1982.  Since 
that  time,  the  PCC  has  eliminated  price  cap  and 
other  economic  regulations  of  ATATs  800  and  large 
business  services  (Baskets  2  and  3).  See 
Competition  in  the  Interstate  Interexchange 
Marketplace,  6  FCC  Red  5880.  5893-96,  5908  (1991) 
(Basket  3):  id.,  8  FCC  Red  3668,  3671  (1993)  (Basket 
2).  In  addition,  baaed  on  its  finding  of  "adequate 
competitive  alternatives,"  the  FCC  recently 
announced  its  Intention  to  remove  all  commercial 
long  distance  services  from  Basket  1.  See  Revisions 
to  Price  Cap  Hules  for  ATd-T  Corp.,  CC  Docket  No. 
93-197,  1995  PCC  LEXIS  250, 1 26  (Jan.  12, 1995). 
The  PCC  has  retained  price  cap  regulation  of 
AT&T's  residential  services  only  because  the  FCC 
stated  that  it  cannot  determine  (one  way  or  another) 
whether  ATAT  has  market  power  in  these  segments 
of  the  long  distance  market  See  Competition  in  the 
Interstate  Interexchange  Marketplace.  6  PCC  Red  at 
5908  ("there  are  unresolved  issues  and  insufficient 
information  in  the  record  about  the  competitiveness 
of  Basket  1  operator  services");  Price  Cap 
Performance  Review  for  ATSrT,  8  FCC  Red  6968. 
6970  (1993).  Finally,  ATftT  has  now  shown  that  it 
has  no  such  market  power  and  should  be  classified 
as  "nondominant."  See  Motion  for  Reclassification 
of  American  Telephone  ft  Telegraph  Company  as  a 
Nondominant  Carrier.  CC  Docket  No.  79-252  (FCC, 
filed  September  22, 1993). 


system.  Whereas  AT&T  believes  that  its 
share  of  cellular-originated  long 
distance  calling  is  not  materially 
different  &x>m  its  share  of  switched  long 
distance  calling  (currently  57.8%  of 
minutes)  ,«>  the  fact  is  that  each  AT&T 
long  distance  customer  fi'eely  chose 
AT&T  in  a  competitive  maricet.  In  all 
events,  the  RBOCs'  claims  are  irrelevant, 
for  the  foregoing  cases  squarely  hold 
that  it  is  procompetitive  and  beneficial 
to  consumers  for  even  "the  dominant 
firm  in  any  market  *  *  *  [to]  create 
demand  for  [its]  new  products"  by 
marketing  new  services  to  its  existing 
customers.*' 

In  this  regard,  whereas  regulatory 
agencies  have  authority  to  adopt 
solicitation  restrictions,  the  FOG  has 
also  concluded  that  it  promotes 
competition  and  benefits  consumers  to 
allow  AT&T  to  mari^  other  products  or 
services  to  its  long  distance  customers. 
For  example,  at  a  time  in  which  AT&T's 
long  distance  market  share  was  90%. 
the  FCC  held  that  AT&T  could  use  lists 
of  its  long  distance  customers  and  their 
usage  information  to  market  CPE  and 
enhanced  services  to  any  customer  who 
did  not  notify  AT&T  that  it  did  not  wish 
to  receive  such  solicitations,*^  and  the 
FOC  extended  the  same  regulation  to 
AT&T's  marketing  of  cellular  service  in 
the  order  approving  the  AT&T-McCaw 
meiger.*^  In  this  regard,  the  FOC  found 
that  the  ability  of  AT&T-McCaw  to 
engage  in  joint  marineting  and  "cross- 
selling"  is  one  of  the  principal  ways  in 
which  the  merged  entity  can  compete 
mcM«  effectively  with  the  local  RBOC 
monopoly  and  that  the  RBOCs'  "parity 
for  parity's  sake"  argiunents  are  contrary 
to  the  Communications  Act  as  well  as 
the  antitrust  laws.** 

The  RBOCs'  Claims  Are  Hypocritical. 
The  RBOC  pleas  for  "parity"  are  not 
only  anticompetitive,  but  also 
hypocritical,  for  they  are  simply  seeking 
to  preserve  (and  extend)  advantages  that 
the  RBOCs  received  because  of  their 


••The  FCC  has  reported  that,  in  the  third  quarter 
of  1994,  some  71%  of  telephone  lines  were 
presubscribed  to  ATftT,  but  it  has  only  57.8%  of 
total  minutes.  The  discrepancy  reflects  that 
customers  who  make  no.  or  few,  long  distance  calU 
disproportionately  select  ATftT,  which  gives  it  a 
higher  percentage  of  presubscribed  lines  that  ATftT 
has  of  actual  long  distuioe  calling.  Similarly, 
whereas  the  Department  has  found  that  in  excess  of 
70%  of  cellular  customers  select  ATftT 
(Competitive  Impact  Statement,  pp.  12-13),  that 
figure  does  not  reflect  the  percentage  of  cellular- 
originated  calls  or  minutes  that  ATftT  carries. 

*■  Foremost  Pro  Color,  Inc.  v£astman  Kodak  Co., 
703  P.2d  534,  546  (9th  Cir.  1983).  Accorrf  Berkey 
Photo,  603  F.2d  at  273-76;  Catlin  v.  M'osfiin^n 
Energy.  791  F.2d  at  1345-48. 

•»  See  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulation*,  104  FOC  2d 
958,  1089  (1986). 

"See  FCC  Order,  1 83. 

«  See  FCC  Ortief,  Tl  32,  83. 
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local  exchange  itonopolies.  Tliese 
monopolies  meapt  that  the  RBCXIs 
received  "B"  Block  oeUular  licenses  at 
no  cost  in  their  franchised  monopoly 
territcnies,  that  they  received  one  to 
three  year  headstart  monopolies  over 
nonwlreline  competitors  which 
guaranteed  the  RBOCs  the  exclusive 
right  initially  to  sign  up  the  best  cellular 
customers,  and  that  the  RBCX^  are  able 
to  "piggy  back"  (SBC,  p.  12)  on  the  local 
exchange  monopoly  through  use  of 
common  trade  n«mes  and  joint 
advertisements  and  the  receipt  of 
monopoly  financing.  See  pp.  10-12, 
supra.  These  factors  help  explain  why 
every  significant  nonwireline  carrier 
(save  McCaw)  w^  forced  to  sell  out  to 
RBOCs.  and  why  McCaw  has  the  $5.7 
billion  debt,  and' marketing  weaknesses, 
that  led  to  the  merger.  See  pp.  12-13, 
supra.  The  RBOCs  previously  defended 
this  lade  of  "par^."  See  pp.  10-13, 
supra. 

In  this  regard,  if  there  were  any  basis 
for  Bell  Atlantic/NYNEX's  prediction 
that  they  could  immediately  lose 
significant  numbers  of  customers  to 
ATAT-McCaw,  tke  only  possible 
explanation  would  be  that  these  RBOCs 
have  acquired  add  retained  many  of 
their  customers  solely  because  of  the 
foregoing  advantages.  In  particular,  that 
prediction  could  be  accurate  only  if 
these  RBOCs  had  obtained  and  retained 
these  customers  ^lely  by  exploiting 
fears  about  McC^w's  weaknesses  and 
competence  and  the  benefits  of  dealing 
with  large,  experienced 
telecommimications  carriers,  not 
because  these  RBOCs  in  feet  provided 
high  quaUty  and  competitively-priced 
services. 

Further,  the  R^OCs'  proposal  is 
hypocritical  for  the  added  reason  that 
they  have  elsewhere  argued  the  precise 
opposite  of  what  they  here  urge.  As 
noted  above,  there  are  conditions  in 
which  the  FCC  hps  the  authority  to 
impose  the  kinds  of  marketing/ 
solicitation  re^rictions  that  RBOCs 
seek,  and  the  RBOCs  have  opposed  the 
adoption  or  continuation  of  these 
restrictions  on  the  RBOCs'  offerings. 
The  RBOCs  have  argued  to  the  FCC  on 
the  basis  of  Catlifi  and  other  authorities 
dted  above  that  it  is  procompetitive  for 
RBOCs  to  be  free  to  use  their  monopoly 
local  exchange  customer  lists  and  usage 
information  to  market  competitive 
enhanced  services  and  CPE  to  their 
customers.*'  Indeed,  the  RBOCs 


**For  example,  in  defending  against  "competitive 
equity"  challenges  to  the  Commission's  regulations 
that  allow  RBOCs  to  use  their  customers'  names  and 
usage  information  ("GPNI"}  to  market  "enhanced 
services,"  the  RBOCs.  citing  Catlin,  "arguefdl  that 
tiieir  access  to  CPNI  i|  no  different  from  an 
unregulated  companjf  *  access  to  its  customer 


succeeded,  on  that  basis,  in  overtiuning 
FCC  regulations  that  previously  barred 
these  direct  solicitations.^  In  each 
instance,  the  RBOCs  are  able  to  market 
their  CPE  and  enhance  services  to  local 
exchange  customers  who  ciurently  use 
other  vendors  for  those  competitive 
offerings  and  who  are,  in  the  RBOCs' 
words,  a  "joint"  customers  of  an  RBOC 
and  an  independent  CPE  and  enhanced 
services  vendor. 

Even  more  pertinently,  the  RBOCs 
seek  the  same  rights  in  celliilar.  While 
FCC  cellular  regulations  have  barred 
RBOCs  from  using  local  exchange 
customers'  information  in  marketing 
cellular  service  (47  CFR  §  22.901(d)),  the 
RBOCs  are  seeking  to  overturn  these 
restrictions  and  obtain  the  same  rights 
to  use  their  customers'  information  in 
the  marketing  of  cellular  radio  service 
that  AT&T  possesses.®' 

The  RBOCs  also  argue  that  AT&T 
would  notiiave  independent  long 
distance  customer  relationships  with 
RBOCs  cellular  subscribers  if  the  MFJ 
did  not  bar  RBOCs  from  providing 
interexchange  services  and  require  them 
to  provide  equal  access.  But  that  claim 
is  irrelevant  and  erroneous.  The 
plaintiffs  in  Catlin  and  the  RBOCs*  CPE 
and  enhanced  services  competitors  were 
legally  barred  from  providing  the 
monopoly  gas  and  exchange  services, 
but  courts  and  the  FCC  nonetheless  held 
that  it  was  efficient  and  procompetitive 
for  the  monopolies  in  Catlin  (and  the 
RBOCs]  to  use  their  customer  Usts  in 
marketing  competitive  products  and 
services.  Those  principles  apply  a 
fortiori  in  the  case  of  AT&T,  for  its  long 
distance  services  are  competitive. 

More  fundamentally,  the  RBOCs' 
arguments  simpily  confirm  the  wisdom 
of  the  MFJ.  The  MFJ  restrictions  on  the 
RBOCs  have  been  upheld  by  Judge 
Greene,  the  Court  of  Appeals,  and  the 


records  and  should  therefore  be  permitted." 
Computer  m  Beaiand  Proceedings,  6  FCX:  Red. 
7571,  7608  (1991). 

••  See  Furnishing  Customers  Premises  Equipment 
by  the  Bell  Operating  Telephone  Companies.  2  FCC 
Red  143,  152-53  (1987)  (removing  restrictions  on 
RBOCs'  use  of  local  customer  information  in 
marketing  CPE);  Amendment  of  Section  64.702  of 
the  Commission's  Rules  and  Regulations  (Third 
Computer  Inquiry),  104  FCC  2d  958,  1091  (1986) 
(removing  restrictions  on  RBOCs'  use  of  local 
exchange  customer  information  to  market  enhanced 
services),  recon.,  2  FCC  Red  3072,  3094-95  (1987), 
recon.,  3  FCC  Red  1150, 1162-63  (1988),  recon..  4 
FCC  Red  5927  (1989),  vacated  and  remanded, 
California  v.  FCC.  905  F.2d  1217  (9th  Cir.  1990),  on 
remand,  6  FCC  Red  7571,  7609-14  (1991),  vacated 
and  remanded  in  part  and  affirmed  on  this  ground, 
California  v.  FCC.  39  F.3d  919,  930-31  (9th  Cir. 
1994). 

"See.  e.g..  Petition  of  Bell  Atlantic,  NYNEX,  and 
Southwestern  Bell  for  Investigation  and  for  Order 
to  Show  Cause  pp.  3, 12-14.  FCC  File  No.  MSD  93- 
13  Qan.  27, 1993)  (arguing  that  these  and  other  Part 
22  restrictioiis  on  RBOCs  should  be  removed). 


Supreme  Court  precisely  because  of  the 
substantial  likelihood  that  RBOCs 
would  otherwise  use  their  bottleneck 
monopolies  to  impede  long  distance 
competition,  harm  consimiers,  and 
thwart  the  objectives  of  the  antitrust 
laws.  The  RBOCs  are  here  seeking  to 
prevent  AT&T-McCaw  fitjm  competing 
more  effectively  with  the  RBOCs' 
cellular  services  by  claiming  that  they 
would  now  have  long  distance 
monopolies  if  the  MFJ  did  not  exist. 
That  shows  that  the  MFJ  promotes 
competition  in  cellular  as  well  as  long 
distance  services. 

The  Information  at  Issue  Is  the 
Customers'  Property.  Not  the  RBOCs'. 
The  RBOCs  also  claim  that  information 
that  AT&T  possesses  consists  of 
"property"  or  "trade  secrets"  that  the 
Proposed  Decree  (and  the  MFJ) 
elsewhere  protect,  and  that  the 
Department  acted  inconsistently  by 
allowing  AT&T-McCaw  to  use  AT&T's 
long  distance  customer  information  in 
marketing  cellular  services.  There  is  no 
basis  for  this  claim.  The  information 
that  AT&T  has  consists  of  the  names, 
addresses,  and  long  distance  usage 
information  of  AT&T's  own  long 
distance  customers  who  freely  choose 
AT&T  services  and  who  allow  AT&T  to 
use  the  information  to  offer  other 
products  or  services.  In  this  regard,  the 
pertinent  FCC  regulations  recognize  that 
this  information  is  the  customer's  not 
any  carrier's,  and  the  customer  controls 
how  the  information  is  to  be  used.  By 
contrast,  the  only  information  that  the 
Proposed  Decree  protects  is  the 
nonpublic  information  of  cellular 
carriers  in  their  capacity  as  customers  of 
equipment  manufacturers. 

Preliminarily,  there  is  no  basis  for  the 
RBOCs'  insinuations  that  AT&T's  long 
distance  arm  has  the  lists  and  cellular  . 
usage  information  of  the  RBOCs* 
cellular  customers.  Lists  of  RBOC 
cellular  customers  and  usage 
information  are  not  provided  to  AT&T 
or  any  other  long  distance  carrier  when 
cellular  systems  "cut  over"  to  equal 
access  or  otherwise.  For  example,  to  the 
extent  that  long  distance  carriera  mail 
out  marketing  literature  to  cellular 
customers,  they  do  so  by  providing  the 
literature  to  independent  agents  who 
receive  the  customer  Usts  from  the 
RBOCs  and  who  mail  out  the  long 
distance  carrier's  literature.  That  has 
been  the  practice  under  the  MFJ,  and 
the  Proposed  AT&T-McCaw  Decree 
similarly  limits  the  use  of  McCaw 's 
cellular  lists  to  the  marketing  of  long 
distance  services.  Proposed  Decree, 
§IV(C). 

Conversely,  when  a  cellular  customer 
selects  an  individual  interexchange 
carrier,  that  customer's  name,  address. 
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and  long  distance  (but  not  local  cellular) 
usage  information  is  forwarded  to  the 
long  distance  carrier  to  whom  the 
customer  subscribes.®*  Long  distance 
carriers,  in  turn,  are  fi'ee  to  use  that 
information  to  offer  their  long  distance 
customers  any  other  products  or 
services,  be  they  CPE,  enhanced  service, 
or  cellular  service,  subject  only  to  FCC 
regulations.  Notably,  contrary  to  these 
RBOCs'  assertions  (e.g.,  SBC.  p.  8),  the 
same  rule  applies  under  the  Proposed 
Decree.  If  a  McCaw  cellular  customer 
subscribes  to  Sprint,  MCI,  or  any  other 
AT&T  competitor,  that  firm  obtains  the 
foregoing  information  from  its 
customers  and  is  free  to  use  that 
information  in  offering  other  products 
or  services,  including  cellular  service  or 
substitutes  for  cellular  service  [e.g., 
PCS),  subject  only  to  FCC  regulations. 
Fiurther,  the  FCC  regulations  reject 
these  RBOCs'  claims  that  any 
information  about  their  cellular 
customers  is  the  RBOCs*  property  and 
hold,  to  the  contrary,  that  the  uses  of  the 
information  should  be  controlled  by  the 
customer,  not  by  any  carrier.  In 
particular,  the  FCC  regulations  * 

applicable  to  AT&T  provide  that,  upon 
a  customer's  request,  AT&T  must  (1) 
make  that  customer's  usage  and  other 
information  available  to  AT&T 
competitors,  and  (2)  prohibit  AT&T 
personnel  involved  in  marketing 
cellular  service  (or  CPE  and  enhanced 
services)  from  using  the  cu^omer's 
name,  address,  and  long  distance  usage 
information.®' 


■«SBC  concedes  the  point,  for  it  is  reduced  to 
making  contrived  arguments  to  the  effect  that  ATftT 
could  make  guesses  about  whether  a  particular 
AT&T  long  distance  customer  is  an  "above-average" 
cellular  customer  of  an  RBOCs.  See  SBC,  p.  9.  For 
example.  SBC  states  that  many  cellular  customers 
(an  alleged  75%)  who  make  over  275  minutes  of 
long  distance  calls  a  month  are  above  average  local 
cellular  users — meaning  that  25%  of  even  the 
heaviest  long  distance  users  are  below  average 
cellular  customers.  Conversely,  as  SMC's  charts 
show,  there  are  a  significant  percentage  of  "above 
average"  customers  (50%)  that  make  few  long 
distance  calls  (120  minutes)  and  a  significant 
percentage  of  "above  average"  cellular  customers 
(10%)  that  make  no  long  distance  calls.  See  id., 
Stupka  Aft,  Attach.  A.  That  reflects  the  reality  that 
long  distance  calling  represents  a  small  fraction  (an 
average  of  10%  according  to  the  RBOCs)  of  total 
cellular  usage. 

••  See  Furnishing  of  Customer  Promises 
Equipment  and  Enhanced  Services  by  AT&T,  102 
FCC  2d  655  (1985);  Amendment  of  Section  64.702 
of  the  Commission 's  Rules  and  Regulations  (Third 
Computer  Inquiry),  104  FCC  2d  958  (1986),  recon., 
2  FCC  Red  3072  (1987),  recon.,  3  FCC  Red  1150 
(1988),  recon.,  4  FCC  Red.  5927  (1989).  vacated  in 
part  on  other  grounds,  California  v.  FCC,  905  F.2d 
1217  (9th  Cir.  1990).  See  also  FCC  Order,  1  83. 
Further,  just  as  the  FCC  recognized  that  customers 
should  control  uses  of  information,  the  FCC  stated 
that  "ti)f  a  cellular  carrier  could  prove  that  AT&T/ 
McCaw  misappropriated  (customer  information]  or 
misused  such  information  entnisted  to  it,  that        * 
carrier  would  have  a  remedy  through  the 


Against  this  background,  there  is  no 
basis  for  the  RBOCs'  claims  that  the 
absence  of  a  restriction  on  AT&T's 
solicitation  of  its  own  customers  is 
inconsistent  with  other  provisions  of  the 
Proposed  Decree  that  protect  cellular 
carriers'  and  cellular  manufacturers' 
trade  secrets  and  other  nonpublic 
information.  In  particular,  the  RBOCs 
refer  to  the  Proposed  Decree's 
provisions  that  prohibit  AT&T's 
manufacturing  arm  from  disclosing  to 
McCaw  nonpublic  information  about  its 
competitors'  cellidar  systems  (and  that 
prohibit  McCaw  from  giving  AT&T's 
manufacturing  arm  nonpublic 
information  of  other  cellular  equipment 
manufacturers). 

But  there  is  no  inconsistency.  In  each 
event,  it  is  the  customer  who  controls 
dissemination  of  information.  An  RBOC 
cellular  carrier  is  the  customer  of 
AT&T's  manufacturing  arm,  and  the 
Proposed  Decree  prohibits  AT&T  from 
disclosing  to  McCaw  nonpublic 
information  about  the  RBOC  cellular 
system  which  the  RBOC  owns  and  has 
a  legal  right  to  protect,  which  is 
provided  to  AT&T  under  contractual 
provisions  requiring  that  it  not  be 
disclosed  to  competing  cellular  carriers, 
and  which  (in  the  Department's  view) 
the  RBOC  is  required  to  continue 
providing  AT&T  by  virtue  of  the  alleged 
"lock-in."  AT&T  and  McCaw  readily 
agreed  to  these  provisions  because  each 
unit  of  AT&T  will  always  safeguard 
nonpublic  information  that  customers 
(or  suppliers)  provide  AT&T  in 
confidence.'"  Competition  requires  all 
suppliers  to  protect  customers' 
proprietary  information  (and  vice  versa), 
so  the  Proposed  Decree  merely  enjoins 
AT&T  and  McCaw  to  behave  as  all  firms 
behave  in  competitive  markets. 

By  contrast,  the  names,  addresses,  and 
long  distance  usage  information  of 
AT&T's  long  distance  customers  are  not 
information  from  or  about  the  RBOCs' 
cellular  system.  Rather,  it  is  information 
about  AT&T's  customers  which  those 
individual  long  distance  customers 
provide  to  AT&T  by  freely  choosing 
AT&T's  long  distance  service.  Further, 
those  customers  can  decide  not  to 
receive  cellular  or  other  solicitations 
fit)m  AT&T  and  are  also  &«e  to  reject 
any  such  soUcitations  from  AT&T  and 
are  also  free  to  reject  any  such 


Commission  complaint  process  or  the  courts."  FCC 
Order,  1  83. 

'"Further,  because  it  is  the  Department's  view 
that  some  of  the  information  in  question  could  not 
directly  be  exchanged  between  competing  cellular 
carriers  without  facilitating  collusion  between 
carriers  [see  United  States  v.  Container  Corporation 
of  America,  393  U.S.  333  (1969)),  the  Proposed 
Decree  provides  that  AT&T  cannot  pass  such 
information  on  to  McCaw  even  if  the  RBOCs 
consenL 


solicitations  (and  to  change  long 
distance  carriers).  There  is  no 
competitive  or  other  basis  to  prohibit 
AT&T  from  marketing  cellular  or  other 
services  to  those  customers  who  allow 
these  solicitations.  To  the  contrary,  as 
explained  above,  that  would  be 
anticompetitive  and  harmful  to 
consumers. 

B,  The  RBOCs'  Other  Attempts  to 
Obtain  "Parity'*  Are  Spurious 
Challenges  to  the  MFJ 

In  addition  to  the  foregoing  claims, 
the  four  RBOCs  also  argue  that  the 
Proposed  Decree  is  not  in  the  "public 
interest"  because  it  does  not  otherwise 
achieve  strict  "parity*'  between  the 
RBOCs  and  AT&T-McCaw.  In  particular, 
while  the  Proposed  Decree's  equal 
access  provision  and  interexchange 
services  restriction  on  McCaw  eliminate 
"disadvantages"  of  which  the  RBOCs 
formerly  complained — e.g.,  McCaw's 
ability  to  offer  the  "Qty  of  Florida"  and 
other  such  "bundled"  wide  area  calUng 
plans — the  RBOCs  object  that  there  are 
a  number  of  respects  in  which  the 
Proposed  Decree  otherwise  contains 
different  provisions  from  the  MFJ.  On 
the  basis,  these  RBOCs  claim  that  the 
Proposed  Decree  will  not  be  in  the 
public  interest  unless  the  MFJ's 
interexchange  services  restriction  on 
RBOC  wireless  services  is  first  removed 
and  the  Court  adopts  identical  equal 
access  and  long  distance  restrictions  for 
AT&T-McCaw  and  for  RBOCs. 

These  claims  are  baseless.  While 
many  of  the  RBOCs'  claims  are  based  on 
misinterpretations  of  the  Proposed 
Decree,  Judge  Greene  (and  the  FCC) 
have  repeatedly  held  that  the  pubUc 
interest  patentiy  does  not  require 
"parity"  between  AT&T-McCaw  and  the 
RBOCs  and  that  the  RBOCs  are  properly 
subjected  to  different  restrictions  under 
the  MFJ  because  they  alone  have 
bottieneck  monopolies. 

Foremost,  Jud^  Greene  has  so  held  in 
a  number  of  decisions  imder  the  MFJ.  In 
particular,  the  RBOCs  have  repeatedly 
sought  to  modify  the  MFJ's  long 
distance  and  other  restrictions  by 
claiming  that  doing  so  was  necessary  to 
enable  them  to  compete  with  AT&T  and 
others  on  equal  terms.  In  each  case. 
Judge  Greene  flatly  rejected  these  claims 
on  die  ground  that  the  RBOCs  have 
bottleneck  monopolies  that  can  be  used 
to  imp>ede  long  distance  competition 
and  AT&T  and  others  do  not.^i 

Further,  the  FCC  has  now  agreed  with 
Judge  Greene.  In  particular,  the  FCC 


'« See,  e.g..  United  States  v.  Western  Elec.  Co.. 
627  F.  Supp.  1090, 1098-1104  P.D.C.  1986)  (shared 
tenant  services);  United  States  v.  Western  Elec.  Co.. 
592  F.  Supp.  846,  868  PJ).C  1984)  (BellSouth 
NASA  waiver). 
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rejected  the  same  arguments  that  these 
RBOCs  here  press  in  its  order  that 
approved  the  AT&T-McCaw  merger.  The 
FCC  held  that  "tke  rationale  for  the 
MFJ's  limitations  on  the  BCXIs— die 
existence  of  a  loQg-entrenched  exchange 
service  bottleneck  encompassing 
virtually  every  hitme  and  business  in 
the  BOCs'  toTitories — does  not  apply  to 
AT&T/McCaw,"  that  there  is  no 
competitive  or  oliher  public  interest 
reason  for  imposing  additional 
restrictions  on  AT&T/McCaw,  and  that 
neither  the  antitrust  laws  nor  the 
Communications  Act  permits  the 
creation  of  "parity  for  parity's  sake."  '^ 

Nor  is  there  an(^  merit  to  the  four 
RBOCs'  startling  claim  that  the 
Proposed  Decree  is  "contingent"  on 
removal  of  the  MF7's  interexchange 
services  restriction  on  RBOC  cellular 
systems  and  the  adoption  of  "parity." 
BellSouth,  p.  4;  ^  SBC,  p.  19.  The 
proposed  Decreej  says  no  such  thing. 
The  reason  is  th^t  while  the  Department 
has  urged  (erroneously  in  AT&'Ts  view) 
this  modification  of  the  MFJ  imder 
certain  conditions,  the  Department 
recognized  that  AT&T  opposed  this 
proposal  and  that  it  would  not  be 
granted  unless  tl)e  Court  concluded  the 
proposal  satisfied  the  standard  set  forth 
in  Section  VIII(C)  of  the  MFJ.  Further 
AT&T  is  a  party  to  the  Proposed  Decree, 
and  it  would  not  have  agreed  to  it  if  it 
were  conditioned  on  modification  of  the 
MFJ. 

Indeed,  in  arguing  otherwise,  the  four 
RBOCs  rely  on  the  Department's 
assertion  in  the  Competitive  Impact 
Statement  that  the  eqiial  access 
provisions  in  the  Proposed  Decree  are 
"modeled  on"  tfa|e  MFJ  and  "largely 
identical  to  the  cbnditions 
recommneded  by  the  United  States  for 
provision  of  interexchange  cellular 
service  by  the  Ball  Companies." 
Competitive  Impiact  Statement,  p.  15 
(emphasis  addet^.  However,  as  the 
Department  has  made  explicit,  the  two 
sets  of  conditions  are  identical  only 
insofar  as  each  i^  designed  to  prevent 
cellular  carriers  from  using  market 
power  in  cellular  services  to  deny 
cellular  customers  the  ability  to  select 
their  interexchange  services  provider .^^ 
and  it  is  also  the  Department's  view  that 
the  RBOCs'  cont^l  of  landhne  exchange 
monopolies  reqiiire  additional 
restrictions  that  apply  to  the  RBOCs 
alone.'*  I 

The  foregoing  lacts  dispose  of  all  the 
RBOCs'  claims  of  lack  of  "parity." 


"FCCOidar.  1 32  (footnote  omitted). 

"  See  Competitive  Impact  Statement,  pp.  14, 16- 
17;  DO)  Generic  Wireless  Memorandtun,  pp.  19-21. 

'«DOJ  Generic  Wireless  Memorandum,  pp.  40- 
42. 


However,  many  of  the  RBOCs'  specific 
claims  rest  on  misunderstandings  of  the 
AT&T-McCaw  Decree,  and  each  of  them 
is  otherwise  meritless. 

Interexchange  Traffic  Routing.  First, 
three  of  the  RBOCs  (SBC  and  Bell 
Atlantic/NYNEX)  object  that  the 
Proposed  AT&AT-McCaw  Decree  allows 
McCaw's  switches  to  perform 
"interexchange  traffic  routing,"  '*  but 
the  Department  has  not  proposed  that 
the  RBOCs  be  able  to  perform  this 
function.  This  claim  is  baseless.  . 

Preliminarily,  it  is  not  the  case  that 
the  Proposed  Decree  unqualifiedly 
allows  interexchange  traffic  routing  by 
McCaw.  To  the  contrary,  it  allows 
McCaw  to  perform  this  function  for 
AT&T  only  if  McCaw  is  able  to  offer  to 
do  so  for  other  interexchange  carriers  on 
the  same  terms  and  conditions. 
Proposed  Decree.  §IV(D)(1).  Further, 
while  McCaw  believes  that  it  will 
perform  these  routing  functions  during 
the  life  of  the  Decree,  it  has  no  plans  to 
engage  in  interexchange  traffic  routing 
in  the  immediate  future  or  to  do  so  on 
the  scale  hypothesized  by  the  RBOCs. 
Compare  SBC,  pp.  20-21. 

Further,  the  ainerence  in  treatment 
between  AT&T-McCaw  and  the  RBOCs 
is  abimdantly  justified.  Because  McCaw 
does  not  own  the  bottleneck  landline 
access  facilities  that  connect  its  MTSOs' 
to  interexchange  carrier  networks,  there 
is  no  risk  that  McCaw's  provision  of 
interexchange  traffic  routing  functions 
could  lead  to  discrimination  against 
competing  interexchange  carriers  in 
access  to  essential  facilities  or  to  cross- 
subsidization  of  competitive  services 
with  monopoly  revenues.  By  contrast,  if 
an  RBOC  cellidar  system  were 
authorized  to  provide  functions  from  its 
MTSOs,  its  control  of  local  bottlenecks 
would  enable  it  to  discriminate  at  will 
in  pricing  and  provisioning  monopoly 
exchange  facilities.  In  particular, 
because  its  MTSO  woiild  then  become 
part  of  its  interexchange  network,  it 
could  then  preferentially  provide  itself 
bottleneck  facilities  on  the  groimd  that 
those  facilities  are  not  performing  access 
functions,  but  are  part  of  its 
"competitive"  long  distance  business. 

In  tnis  regard,  it  is  revealing  that  the 
only  way  the  RBOCs  can  claim  that  they 
should  be  allowed  to  provide  these 
interexchange  traffic  routing  functions 
is  by  claiming,  once  again,  that 
interexchange  carriers  are  not 
dependent  on  RBOCs  for  the  access 
facilities  connecting  interexchange 
carrier  points  of  presence  ("POPs")  to 
MTSOs,  but  can  obtain  these  access 


facilities  from  their  parties.  See  SBC,  pp. 
21-22.  However,  that  assertion  is  false — 
as  AT&T  and  MQ  have  elsewhere 
demonstrated.'^ 

Sa7es  Agency.  The  RBOCs  next  object 
that,  whereas  the  Department's  generic 
wireless  proposal  requires  RBOCs  to 
have  separate  sales  forces  for  cellular 
services,  the  Proposed  AT&T-McCaw 
Decree  (the  RBOCs  claim)  allows 
AT&T's  long  distance  arm  "to  perform 
all  marketing  of  local  and  long-distance 
cellular  services  for  McCaw."  SBC,  p. 
25;  see  Bell  Atlantic/NYNEX,  p.  13. 
However,  that  claim  is  based  on  a 
misreading  of  the  Proposed  Decree. 

The  Proposed  Decree  requires  that 
McCaw  be  maintained  as  a  separate 
corporation  that  is  responsible  for  "the 
operation  *  *  *  and  the  marketing"  of 
its  wireless  systems,  that  McCaw  cannot 
"delegate  substantial  responsibility  for 
the  performance  of  [these  functions]  to 
AT&T,"  and  that  McCaw  cannot  provide 
or  market  long  distance  service  after  a 
system  converts  to  equal  access.  §  III(C). 
Because  the  ability  of  AT&T  to  use  its 
long  distance  and  other  pereonnel  to 
market  cellular  service  and  to  engage  in 
joint  marketing  of  local  cellular  and 
long  distance  services  through  these 
other  chaimels  is  a  major 
procompetitive  efficiency  of  the  merger 
[see  pp.  51-58,  supra),  the  Proposed 
Decree  also  provides  that  AT&T  is 
allowed  to  act  as  McCaw's  "agent"  in 
marketing  cellular  service  and  in  jointly 
marketing  long  distance  and  cellular 
service.  However,  this  "agency" 
provision  does  not  mean  AT&T  can 
perform  all  marketing  for  McCaw.  The 
Decree  requires  McCaw  to  retain  its  own 
independent  retail  marketing  outlets 
and  sales  channels. 

Customer  Location  Databases.  Bell 
Atlantic/NYNEX  further  claim  that  the 
Proposed  Decree  is  unlike  the  MFJ  in 
that  it  purportedly  does  not  require 
McCaw  to  provide  interexchange 
carriers  with  nondiscriminatory  access 
to  McCaw's  customer  location 
databases.  However,  this  claim,  too, 
rests  on  a  misimderstanding  of  the 
Proposed  Decree.  Although  the 
Proposed  Decree's  definition  of  MTSO 
may  not  include  customer  location 
databases  (compare  Bell  Atlantic/ 
NYNEX,  p.  3  with  Proposed  Decree, 
§  II(W)),  the  Proposed  Decree  requires 
that  aU  interexchange  carriera  obtain 
"customer  location  information  for  use 


'^/.e.,  sorting  long  distance  calls  by  destination 
and  routing  them  to  different  circuits  depending  on 
the  destination  of  the  call. 


'•  See  United  States  v.  Western  Elec.  Co.,  Civ.  No. 
82-0192  (D.D.C].  ATATs  Reply  to  the  Response  of 
the  Bell  Companies  to  AT&Ts  Supplemental 
Comments  on  the  Motion  for  a  Generic  "Wireless" 
Modification  of  the  Decree's  Interexchange  Services 
Restriction,  pp.  3-5  (Nov.  23, 1994);  id..  Transcript 
of  Oral  Argument  Concerning  Generic  Wireless 
Waiver  Request,  pp.  49-54  (Dec.  14, 1994). 
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in  routing  calls"  in  the  "same  manner" 
and  imder  the  same  "terms  and 
conditions"  as  does  AT&T.  Proposed 
Decree,  §IV(D)(1). 

Boundaries  After  Equal  Access 
Conversions.  The  Proposed  Decree 
provides  that  after  individual  McCaw 
cellular  systems  convert  to  equal  access, 
each  system  generally  will  be  limited  to 
the  same  local  calling  areas  as  apply  to 
RBOCs  imder  the  MFJ.  However,  several 
RBOCs  object  that  McCaw  would  be 
authorized  to  provide  cellular  service  in 
19  multiLATA  areas  in  which  RBOCs  do 
not  currently  have  MFJ  waivers  to 
provide  cellular  service.  BellSouth,  pp. 
10-11;  Bell  Atlantic/NYNEX,  pp.  13-14. 
The  Decree  contains  this  exception 
because  McCaw  has  been  licensed  to 
serve  the  MSAs  that  comprise  these 
areas  and  McCaw  has  established  a 
single  integrated  cellular  system  that 
serves  MSAs  in  the  remote  LATAs 
through  one  or  more  central  switches 
that  are  located  in  a  different  LATA. 

But  there  is  no  lack  of  "parity"  in 
these  areas,  and  no  possible  claim  that 
this  feature  of  the  Proposed  Decree  is 
virtually  certain  to  impede  competition. 
Quite  apart  from  the  fact  that  there  are 
many  areas  in  which  the  RBOCs' 
celliilar  systems  serve  larger  areas  than 
do  the  competing  McCaw  systems,  the 
overriding  fact  is  the  RBCXIs  are  not 
licensed  to  serve  the  same  MSAs  that 
comprise  any  of  these  19  multiLATA 
local  cellular  calling  areas  or  otherwise 
have  had  no  occasion  to  seek  a 
comparable  waiver  imder  the  MFJ  for 
these  areas.  Further,  each  of  these  19 
areas  is  comparable  in  size  and  other 
characteristics  to  areas  in  which  RBOCs 
have  received  MFJ  waivers  in  the  past, 
and  the  criteria  that  Judge  Greene  has 
applied  under  the  MF]  would,  in 
A'T&T's  view,  support  a  waiver  in  each 
such  area.  For  this  reason,  AT&T  would 
not  oppose  an  RBOC  request  for  an 
identical  MFJ  waiver  if  an  RBOC  were 
to  have  reason  to  seek  one.  Finally, 
AT&T  has  also  stipulated  that  the 
Justice  Department  can  challenge  any  of 
these  calling  areas  if  it  hereafter 
determines  that  they  are  too  large. 

Decree  Duration.  Next,  BellSouth 
objects  that  whereas  the  MFJ  has  no 
fixed  termination  date,  the  Proposed 
Decree  provides  that  it  expires  after  ten 
years.  However,  these  differences 
merely  reflect  the  reality  that  no  one  can 
predict  when  the  conditions  that  led  to 
the  MFJ— the  RBOCs'  control  over 
bottleneck  local  exchange  monopolies — 
will  end.  By  contrast,  the  Proposed 
AT&T-McCaw  Decree  is  premised  on 
the  alleged  "lock  in"  of  certain  cellular 
carriers  to  AT&T  equipment  and  the 
{dleged  absence  of  effective  competition 
with  today's  cellular  carriers.  Given  the 


rapid  rate  at  which  cellular  equipment 
becomes  obsolete  and  the  imminent 
licensing  of  PCS  systems,  it  can 
confidently  be  predicted  that  the 
conditions  that  gave  rise  to  the  Proposed 
Decree  cannot  last  another  ten  years 
(and  will  almost  certainly  disappear 
much  earher).  Further,  because  there  is 
no  statute  of  limitations  on  challenges  to 
mergers,  the  Department  will  have  the 
authority  at  the  end  of  ten  yeare  to  seek 
other  injunctive  relief  against  the  merger 
in  the  unlikely  event  that  conditions 
could  then  so  warrant. 

The  Proposed  Decree's  Inapplicability 
to  PCS.  Similarly,  BellSouth  complains 
that  the  MFJ  restrictions  apply  to  all 
RBOC  services  (including  PCS),  but  that 
the  Proposed  Decree  applies  only  to 
"McCaw  Cellular  Systems."  But  here, 
too,  these  differences  merely  reflect  the 
different  competitive  reasons  for  the  two 
decrees.  The  restrictions  on  AT&T- 
McCaw  are  predicated  on  the  alleged 
lack  of  effective  competition  among 
today's  cellular  systems,  and  if  and 
when  PCS  systems  are  implemented, 
they  will  compete  with  today's 
entrenched  cellular  systems  and  provide 
alternatives  to  them.  By  contrast,  the 
MFJ  restrictions  on  RBOCs  rest  on  the 
RBOCs'  control  over  bottleneck  landline 
monopolies  that  connect  interexchange 
carriers  to  end  user  customers,  and  just 
as  cellular  systems  have  not  created 
alternatives  to  landline  exchanges  to 
date,  there  is  no  basis  for  predicting  that 
PCS  systems  will  do  so.  However,  if 
they  do,  the  RBOCs  vdll  be  entitled  to 
removal  of  the  MFJ's  restrictions. 

Purportedly  Different  Modification 
Standards.  BellSouth  and  Bell  Atlantic/ 
NYNEX  also  complain  that  the  two 
decrees  have  different  modification 
provisions.  In  particular,  they  state  that 
the  Proposed  Decree  allows  McCaw  to 
move  for  modifications  that  parallel  any 
waivers  that  the  RBCXls  obtain  under 
the  MFJ  by  making  a  competitive  and 
public  interest  showing  (§  X),  that 
McCaw  can  obtain  rights  to  provide 
access  to  interexchange  carriers  at 
centralized  points  upon  a  similar 
showing  (§  IV(G)),  but  that  Uiere  is  "no 
apparent  way  for  McCaw's  relief  to 
inure  to  the  benefit  of  its  competing  Bell 
cellular  company"  (Bell  Atlantic/ 
NYNEX,  p.  15).  However,  just  as  AT&T- 
McCaw  can  seek  modifications  of  the 
Proposed  Decree  that  are  parallel  to  any 
MFJ  waivers,  the  RBOCs  are  free  to  seek 
modifications  of  the  MFJ  that  parallel 
any  modifications  or  waivers  that  are 
obtained  under  the  AT&T-McCaw 
Decree,  Whether  modifications  or 
waivers  of  either  decree  are  granted 
depends  on  whether  the  necessary 
competitive  and  public  interest 
showings  are  made. 


BellSouth's  Challenge  to  Definition  of 
"Control".  Finally,  BellSouth  challenges 
the  Proposed  Decree's  definition  of 
"control,"  apparently  because  BellSouth 
fears  the  provisions  of  the  Proposed 
Decree  that  govern  "McCaw  Cellular 
Systems"  could  be  held  applicable  to 
the  Los  Angeles  and  Houston  systems  in 
which  BellSouth  and  McCaw  b^ve  what 
could  loosely  be  described  as  "joint 
control."  However,  this  "joint  control" 
was  held  sufficient  to  make  these 
cellular  systems  "BOCs"  under  the  MFJ, 
and  it  would  be  neither  anomalous  nor 
inappropriate  if  the  systems  were  held 
to  be  "McCaw  Cellular  Systems"  under 
the  Proposed  Decree.  Further,  the 
assertions  that  BellSouth  and  McCaw 
each  have  only  "negative"  control  in 
these  systems  is  not  accurate.  McCaw 
has  the  ability  to  cause  management 
changes  in  these  systems  (over 
BellSouth's  objection)  if  it  can  p>ersuade 
the  independent  tie-breaking  director  to 
side  with  McCaw,  and  BellSouth  has  the 
same  abiUty  to  impose  changes  over 
McCaw's  objection  if  the  independent 
director  votes  with  BellSouth. 

C.  The  Ad  Hoc  IXCs  Are  Challenging 
Procompetitive  Features  of  the  Merger 

Finally,  comments  have  been  filed  by 
the  Ad  Hoc  IXCIs,  a  group  of  switchless 
interexchange  resellers  who  own  and 
operate  no  facilities,  but  make  money 
solely -through  arbitrage.  They  have  used 
their  comments  here — as  they  did  in 
prior  filings  before  the  FCC  and  l>efore 
Judge  Greene  in  the  Section  1(D)  waiver 
proceeding — to  repeat  allegations  that 
AT&T  has  violated  regulatory  or 
contractual  commitments  in  its  dealings 
with  these  resellers.  AT&T  believes  that 
these  allegations  will  be  rejected  in  the 
pending  cases  and  appeals  that  the  Ad 
Hoc  resellers  dte,  but  the  short  answer 
to  them  is  that  they  do  not  implicate  the 
antitrust  laws,''  much  less  issues  raised 
in  the  Department. 

Stripped  of  its  rhetoric,  moreover,  the 
comments  of  the  Ad  Hoc  IXCs  have  only 
a  single  substantive  objection  to  the 
Proposed  Decree:  that  it  does  not 
prohibit  the  combined  AT&T-McCaw 
bom  offering  alternatives  to  today's 
landline  exchange  monopolies  if  and 
when  it  becomes  economically  and 
technologically  possible  for  cellular 
systems  to  do  so.  However,  as  Judge 
Greene  and  the  Department  have 
previously  concluded,  that  would  be  a 
procompetitive  development  and  it 
would  be  antithetical  to  the  antitrust 
laws  to  prevent  AT&T  from  doing  so. 


"  For  example,  in  the  case  cited  {Central  Office 
Telephone.  Inc.  v.  AT&T.  No.  91-1236  (D.  Or.)),  the 
District  Court  dismissed  the  plaintifTs  antitrust 
claims  and  allowed  only  breach  of  contract  and  tort 
claims. 
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Similarly,  as  the  ¥OC  and  the  New  Yoric 
PSC  have  found,  the  merger  means  that 
these  procomj^titive  developments  are 
more  likely. 

Conclusion 

For  the  reasons  stated,  the  Proposed 
Decree  is  in  the  public  interest  within 
the  meaning  of  the  Tunney  Act. 


Respectfully  submitted, 
Mark  C  Rosenbium. 

John  J.  Langhauser,  295  North  Maple  Avenue, 
Basking  Ridge,  NJ  07920,  (908)  221-2000 
David  W.  Carpenter, 
Peter  D.  Keisler, 

Daxid  L.  Lawson,  One  First  National  Plaza, 
Chicago.  Illinois  60603,  (312)  853-7237 
Attorneys  for  AT&T  Corp. 


Appendix— Extent  of  CoMPErrrioN  Between  McCaw  and  Individual  LECs 


Majority  owner* 


Total  number 
of  majority- 
owned  sys- 
tems 


Numt)er  of 
majority- 
owned  sys- 
tems ttiat  com- 
pete with 
McCaw  major- 
ity-owned sys- 
tems 


Total  number 

of  AT&T- 
equipped  ma- 
jority-owned 
systems 


Number  of 
systems  witti 
AT&T  equip- 
ment that 
compete  with 
McCaw 


Ameritach  .... 
Beit  Atlantk: .. 

BellSouth  

General  Celiular  Corporation  „ 

GTE  (Contel  A  Mobilnet) 

Independent  Celuiar  

NYNEX 

Pacific  Northwest  CelUar  

PacTel  Corporaion  ; 

Southern  New  Qngland  Tetocorrvnunicalions 

Southwestern  Bell  (SBMS) _ 

United  States  Cellular  

U  S  West - 

Vanguard  . 


Total 


24 

28 

43 

8 

76 

7 

13 

5 

5 

5 

30 

35 

25 

16 


0 
2 

6 
0 

13 
4 
1 
0 
0 
0 
4 
6 

16 
0 


22 

10 
9 
1 

61 
7 

12 
5 
1 
5 

13 
2 
4 

"1 


0 
1 
2 
0 
12 
4 
1 
0 
0 
0 
3 
0 
2 
0 


320 


52 


153 


25 


Majority  ownership  consists  of  a  greater  than  50%  interest 


Comments  of  $ell  Atlantic  Corporation 
and  NYNEX  Gorporation  on  Proposed 
Final  Judgment  in  United  States  v. 
AT&T  Corp.  and  McCaw  Cellular 
Communications,  Inc. 

Bell  Atlantic  Corporation  and  NYNEX 
Corporation  submit  these  comments  in 
response  to  the  Department  of  Justice's 
public  notice  and  invitation  for 
comments  on  the  Proposed  Final 
Judgment  in  United  States  v.  AT6-T 
Corp.  and  McCaw  Cellular 
Conununications,  Inc.,  Civil  Action  No. 
94-01555  (HHC).  59  Fed.  Reg.  44158 
(Aug.  26, 19941). 

Bell  Atlantic  and  NYNEX  have  filed  a 
private  action  pursuant  to  Section  7  of 
the  Clayton  A(^  challenging  the 
lawfulness  of  &e  AT4T-McCaw  merger. 
Bell  Atlantic  Corp.  et  al.  v.  AT&-T  Corp. 
et  al..  No.  CV  92-3682  (ERK)  (E.D.N.Y.). 
Although  we  do  not  propose  to  present 
in  this  Tunne)^  Act  proceeding  all  the 
claims  that  wo  have  raised  in  the  private 
action,  we  summarize  briefly  below 
some  of  our  ccmcems  about  the 
effectiveness  of  the  proposed  decree, 
concerns  that  we  intend  to  develop  fully 
in  the  upcoming  trial  in  New  York. 
Moreover,  because  the  extensive  pretrial 
and  trial  record  of  that  case  may  inform 


the  Department's  and  the  Court's 
consideration  of  the  proposed  decree, 
AT&T  should  be  directed  to  make 
available  to  all  interested  parties  in  this 
proceeding  the  full  record  of  the  New 
York  case,  including  the  trial 
proceedings  that  are  scheduled  to  begin 
on  November  1, 1994. 

/.  The  Proposed  Decree  Does  Not 
Sufficiently  Rectify  the  Antitrust 
Violation  Caused  by  the  ATS-T-McCaw 
Merger 

Bell  Atlantic  and  NYNEX  believe  that 
the  proposed  decree  is  fundamentally 
inadequate  to  protect  against  the 
anticompetitive  effects  of  the  AT&T- 
McCaw  merger  alleged  in  the 
Department's  Complaint  and 
simunarized  in  the  Competitive  Impact 
Statement. 

A.  The  Vertical  Effects 

The  antitrust  violation  that  results 
from  combining  AT&T's  cellular 
equipment  business  with  McCaw's 
cellular  service  business  can  be  ciued 
only  by  a  structural  remedy — one  that 
either  eliminates  AT&T's  equipment 
lock-in  power  or  imcouples  that  power 
from  the  economic  incentive  to  exploit 


it.  An  effective  structural  remedy  would 
require  the  combined  AT&T-McCaw  (1) 
to  divest  McCaw  (thereby  removing 
AT&T's  incentive  to  suppress 
competition  in  local  cellular  service 
markets);  or  (2)  to  divest  AT&T's 
cellular  equipment  business  (thereby 
removing  the  source  of  AT&T's  lock-in 
power  over  its  equipment  customers);  or 
(3)  as  one  of  several  components  of 
effective  injimctive  relief,  to  build 
switches  and  other  cellular 
infrastructure  equipment  pursuant  to 
pubUcly  available  standards,  and  to 
license  the  use  of  any  necessary 
intellectual  property,  so  that  third 
parties  can  manufacture  and  sell 
equipment  fully  compatibly  with  AT&T 
equipment  (thereby  permitting 
meaningful  competition  in  equipment 
markets  and  loosening  AT&T's  lock-in 
power). 

Divestiture  is  the  most  straightforward 
structural  solution.  While  AT&T's 
equipment  customers  would  remain 
loicked-in  to  their  supplier,  divestiture 
would  ensiue  that  their  supplier  does 
not  also  become  their  direct  competitor. 
By  keeping  the  power  and  the  incentive 
to  abuse  it  in  separate  hands,  divestiture 
would  best  protect  against  the 
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anticompetitive  harms  threatened  by  the 
vertical  aspects  of  the  AT&T-McCaw 
merger. 

Opening  equipment  interfaces  would 
attempt  to  attack  AT&T's  lock-in  power 
at  its  source.  If  effectively  implemented, 
that  solution  might  enable  other 
manufacturers  to  build  equipment  that 
could  operate  compatibly  with  AT&T 
switches,  thereby  weakenii^  AJ&T- 
McCaw's  power  to  restrain  competition 
in  cellular  service  markets.  Evidence  to 
be  presented  in  the  New  York  private 
action  will  demonstrate  that  AT&T  has 
developed  and  successfully  pursued  a 
covert  pohcy,  revealed  in  its  own 
documents,  of  thwarting  industry-wide 
open  interfaces  as  part  of  a  strategy  to 
deter  competition.  The  evidence  will 
also  show  that  competing  manufacturers 
of  cellular  network  equipment — 
including  Motorola,  one  of  AT&T's 
largest  equipment  competitors,  and  ADC 
Kentrox,  a  small  but  ambitious  new 
entrant — have  a  strong  interest  in 
uniform  and  open  industry  standards 
and  are  prepared  to  build  to  such 
standards  in  direct  competition  with 
AT&T  as  soon  as  the  ciurently 
proprietary  interfaces  are  opened  up.* 

The  Proposed  Final  Judgment  does 
none  of  these  things.  Instead  of  devising 
an  effective  structiural  solution,  the 
decree  attempts  to  address  the  merger's 
serious  anticompetitive  problems 
exclusively  through  conduct 
restrictions.  But  the  proposed  decree's 
general  provisions — prohibiting 
discrimination  and  requiring  the  merged 
entity  to  operate  under  the  same  pricing 
and  other  business  practices  in  effect 
prior  to  the  merger-— do  not  address 
many  of  the  key  competitive  concerns 
and,  as  to  those  that  are  addressed,  are 
far  too  vague  to  be  enforceable  at  any 
reasonable  cost  or  to  deter  potentially 
injurious  anticompetitive  conduct. 

Our  evidence  in  the  private  action 
will  demonstrate  that  AT&T-McCaw  can 
inflict  anticompetitive  injury  without 
engaging  in  detectable  discrimination  or 
otherwise  violating  the  provisions  of  the 


>  If  the  DepMitment  were  prepared  to  consider  a 
modification  of  the  proposed  decree  designed  to 
open  equipment  interfaces  and  alleviate  AT&T's 
lock-in  power,  it  should  incorporate  provisions 
specifically  requiring  ATftT  to  (1)  support  in 
industry  standards  bodies,  and  participate  actively 
in  the  development  of,  industry-wide  open 
equipment  inter&ces  that  would  allow  non-AT&T 
cellular  network  equipment  to  perform  as  well  as 
equipment  connected  through  ATftTs  proprietary 
interfaces;  (2)  to  publish  and  continue  to  support 
its  proprietary  inter&ces;  (3)  to  license  on 
reasonable  terms  the  patents  and  other  intellectual 
property  that  a  third  party  would  need  to  build 
equipment  fully  compatible  with  ATftT  equipment; 
and  (4)  to  offer  its  customers  equipment  built  either 
to  industry-wide  or  ATiT  open  interfaces  by  a 
reasonable  date  certain. 


proposed  decree.  Among  the  problems 
are  the  following: 

1.  AT&T  can  raise  equipmoit  prices 
in  a  disparate  fashion  without  an 
appearance  of  discrimination.  AT&T 
does  not  publish  fixed  prices  for  its 
equipment;  rather,  its  prices  vary  widely 
depending  on  a  range  of  supposedly 
customized  hardware  and  software 
features  and  capacities.  AT&T  will  find 
it  all  too  easy  to  jiistify  higher  prices  to 
McCaw's  competitors  on  the  theory  that 
they  have  "unique"  equipment  needs. 
Since  the  decree  does  not  require  AT&T 
to  make  public  the  terms  of  its 
equipment  contracts — and  since  the 
contracts  themselves  forbid  its 
customers  fit}m  doing  so— McCaw's 
competitors  will  have  no  basis  for 
determining  whether  they  are  being 
discriminated  against  unreasonably. 
Moreover,  AT&T  can  unfairly  advantage 
McCaw  by  raising  prices  across  the 
board  to  all  its  equipment  customers. 
Because  McCaw  currently  uses 
predominantly  non-AT&T  equipment, 
an  increase  in  AT&T  equipment  prices 
will  not  hiurt  McCaw  as  much  as  its 
competitors.  Any  incidental  impact  on 
McCaw  of  an  AT&T  price  increase  is,  in 
any  event,  merely  an  intracorporate 
accounting  entry  having  no  effect  on  the 
combined  AT&T-McCaw's  financial 
position.  Only  intrusive  cost-based 
equipment  price  controls  could 
effectively  protect  competitors  and 
subscribers  from  unreasonable  pricing 
by  AT&T. 

2.  AT&T  can  restrict  or  delay  its 
equipment  customers'  access  to 
important  new  features  or  technologies 
without  detection.  Because  its 
customers  lack  detailed  information 
concerning  the  quality  and  quantity  of 
resources  that  AT&T  has  devoted  to 
meeting  their  equipment  and  software 
needs,  they  cannot  hope  to  demonstrate 
that  AT&T's  refusal  to  supply 
equipment  or  software  on  a  timely  basis 
results  from  discrimination. 

3.  The  decree  nowhere  prohibits 
AT&T  torn  discriminating  in  favor  of  its 
non-McCaw  allies  in  cellular  service 
markets.  The  combined  AT&T-McCaw 
plans  to  establish  nationwide  cellular 
alUances  wdth  other  operators  in 
markets  not  served  by  McCaw.  In  each 
such  market,  AT&T  will  be  free  under 
the  decree  to  discriminate  in  pricing 
and  service  to  favor  the  competitors  of 
its  locked-in  customers. 

4.  The  decree's  terms  cannot  legislate 
the  kind  of  cooperative  behavior  that 
Ues  within  AT&T's  broad  commercial 
discretion.  Going  the  extra  mile  is  not 
an  enforceable  standard  of  conduct,  and 
yet  it  is  often  critical  to  an  equipment 
customer's  competitive  success.  AT&T's 
economic  interests  no  longer  justify 


taking  the  discretionary  extra  step  to 
enhance  the  competitive  positicm  of 
McCaw's  rivals,  and  nothing  in  the 
decree  does  or  can  require  it  to  do  so. 

5.  Although  the  proposed  decree 
prohibits  AT&T  from  disclosing  the 
confidential  information  of  its 
equipment  customers  directly  to 
McCaw.  Proposed  Decree  §V(A)(lMa),  it 
expressly  allows  senior  officers  of 
A'T&T's  manufacturing  unit — the  very 
employees  with  authority  to  allocate 
developmental  resounds  and 
personnel — to  receive  precisely  such 
confidential  information,  and  it 
nowhere  forbids  them  bom  using  that 
information  for  the  competitive  benefit 
of  McCaw.  Id.  §  V(A)(l){c).  Moreover, 
even  assuming  that  an  effective  Chinese 
Wall  can  be  erected  between  AT&T  and 
McCaw,  a  remedy  of  that  sort  can  aspire 
only  to  prevent  improper  dissemination 
of  information,  not  misuse  at 
information  in  the  hands  of  AT&T 
manufacturing  employees  who  already 
have  it.  No  regulation  can  effectively  bar 
AT&T's  employees  from  considering 
such  information  in  promoting  the 
overall  economic  interests  of  their  own 
employer. 

6.  The  proposed  decree  specifically 
permits  AT&T  to  perform  "proprietaiy 
development"  for  McCaw  (§8II(Y), 
V(A)(4)(b),  V(C)(3)),  and  it  affirmatively 
prohibits  AT&T  from  disclosing  to 
unaffiliated  cellular  operators  the  nature 
of  any  such  proprietary  work  for  McCaw 
[id.  §  V(A)(l)(b)).  These  provisions  will 
enable  AT&T  to  reserve  exclusively  for 
McCaw  the  most  promising  operating 
improvements  and  new  featiues, 
thereby  placing  other  operators  at  a 
critical  technological  disadvantage  in 
local  cellular  service  markets. 

B.  The  Horizontal  Effects 

As  the  Department  correctly  observed 
in  the  Competitive  Impact  Statement, 
the  AT&T-McCaw  merger  will 
"foreclose  competition  between  the  two 
largest  providers  of  interexchange 
service  in  the  highly  concentrated 
markets  in  whi(±  McCaw  ciirrently 
provides  interexchange  service  to  its 
cellular  customers."  59  Fed.  Reg.  at 
44169.  Before  the  merger,  McCaw 
competed  primarily  by  purchasing  long- 
distance service  in  bulk  at  wholesale 
from  a  facilities-based  carrier — 
predominantly  AT&T — and  reselling  to 
its  customers  at  a  higher  retail  price. 
Apart  from  its  role  as  a  major  reseller, 
however.  McCaw  also  had  been 
developing  its  own  facilities-based  long 
distance  network  in  further  competition 
with  AT&T.  In  fact,  before  AT&T  arrived 
as  a  suitor,  McCaw  had  proclaimed  its 
intention  to  construct  a  nationwide 
cellular  network,  consisting  of  both 


49886 


Federal  Register  /  Vol.  60.  No.  187  /  Wednesday,  September  27.  1995  /  Notices 


owned  and  leased  Cacilities,  that  woitld 
allow  it  to  serve  the  whole  country 
independent  ol  other  carriers.  McCaw's 
long  distance  network  was  already 
significantly  completed  at  the  state  and 
regional  levels,  with  large  regional 
clusters  in  some  of  the  country's  most 
active  markets,  particularly  the  Pacific 
Northwest  and  Florida.  Its  growth 
strategy  mirrorfd  the  strategy  that  MQ 
and  Sprint  used  to  mount  their 
challenge  to  AT&T. 

The  public  record  in  the  New  York 
private  action  reveals  that  before  the 
merger  AT&T  saw  McCaw  as  a 
potentially  powerful  long  distance 
competitor.  Fot  example,  a  May  1991 
internal  memo|andum  warned  that 
McCaw's  plans  for  "a  nation  wide 
network  to  linlq  cellular  systems  *  *  * 
should  strike  terror  into  the  heart  of 
AT&T  communications.  What  McCaw  is 
planning  is  a  separate  national  network 
that  could  as  time  goes  by  *  *  *  siphon 
traffic  from  our  long  distance  network." 
Similarly,  an  AT&T  strategic  study,  also 
in  May  1991.  concluded  that  non-RBCX] 
cellular  providers  like  McCaw  "have 
linked  their  own  switches  to  bypass 
interexchange  carriers  and  provide 
interlata  service"  and  that  such 
providers  "could  threaten  AT&T's  core 
longdistance  business. 

AT&T's  answer  to  this  looming 
competitive  thflsat  was  to  eliminate  it. 
The  merger  utterly  destroys  McCaw  as 
AT&T's  most  significant  cellular  long 
distance  competitor,  enhancing  AT&T's 
existing  market  power  and  intensifying 
concentration  in  markets  already 
exceptionally  ooncentrated.  There  can 
be  no  doubt  that  the  merger 
substantially  lessens  competition  in 
violation  of  Se<}tion  7  of  the  Clayton 
Act.  It  also  nipt  in  the  bud  McCaw's 
ambitious  plan  to  establish  a  nationwide 
long  distance  network  of  its  own  in 
further  competition  with  AT&T. 

The  antitrust  violation  that  results 
frt)m  merging  AT&T's  and  McCaw's 
directly  competing  cellular  long- 
distance businesses  is  not  cured  by  the 
proposed  decree.  On  the  contrary,  a  key 
provision  of  the  decree  actuaUy  codifies 
the  violation.  It  specifically  requires 
McCaw.  "on  a  phased-in  basis  and  no 
later  than  21  months  following  the 
commencement  of  this  action,  [to]  cease 
providing  Interexchange  Services." 
Proposed  Decree  §  IV(B). 

Ine  Department  may  believe  that  its 
support  of  generic  wireless  relief  will 
mitigate  the  merger's  anticompetitive 
horizontal  effe<ts  by  allowing  the  entry 
of  seven  additional  cellular  long 
distance  competitors.  But  AT&T  seeks  to 
frustrate  even  that  objective  by  opposing 
the  requested  relief  and  subjecting  it  to 
a  more  rigoroui  standard  of  review. 


AT&T  should  be  required,  as  a 
condition  for  approval  of  a  decree  that 
eliminates  an  important  long  distance 
competitor,  to  support,  or  at  least  not  to 
oppose,  additional  entry  to  the  extent 
supported  by  the  Department  of  Justice. 
Tne  proposed  decree's  "equal  access" 
provisions  (Proposed  Decree  §§  IV(B)- 
(D))  do  not  make  up  for  the  loss  of 
McCaw  itself  as  an  independent  long 
distance  provider.  McCaw  currently 
offers  consumers  in  its  service  areas  an 
important  additional  choice.  In  New 
York,  for  example,  cellular  subscribers 
can  choose  from  among  AT&T,  MCI,  or 
Sprint  if  they  select  NYNEX/Bell 
Atlantic  as  their  local  cellular  provider. 
Alternatively,  subscribers  can  choose 
McCaw  for  cellular  long-distance 
service  by  selecting  McCaw  as  their 
local  cellular  provider.  Because  a 
subscriber  draMm  to  McCaw  is  a  retail 
long  distance  customer  lost  to  AT&T, 
MQ.  or  Sprint.  McCaw's  presence  as  a 
long  distance  competitor  exerted 
downward  competitive  pressure  on 
retail  cellular  long  distance  rates. 
McCaw's  disappearance  as  a  long 
distance  provider  will  deprive 
consumers  of  a  potentially  attractive 
alternative  source  of  supply  and  will 
tend  to  increase  cellular  long  distance 
prices. 

n.  The  Proposed  Decree  Does  Not 
Prevent  AT&T  From  Abusing 
Competitively  Sensitive  Information 
Acquired  in  Its  Capacity  as  the 
Dominant  Cellular  Long  Distance 
Carrier 

Aside  &t>m  the  proposed  decree's 
fundamental  inadequacies,  we  urge  the 
Department  to  address  a  glaring  but 
unexplained  omission  that  threatens 
serious  anticompetitive  harm.  As 
developed  by  SBC  Conununications, 
Inc.,  in  its  separate  comments  in  this 
proceeding,  the  decree  unjustifiably 
allows  AT&T  to  exploit,  to  the 
competitive  disadvantage  of  Bell 
company  cellular  providers  in  McCaw 
markets,  the  highly  sensitive  customer 
information  that  AT&T  acquires  as  the 
dominant  provider  of  cellular  long 
distance  service  to  the  Bell  companies' 
local  cellular  customers.  We  agree  with 
SBC's  comments  on  this  issue. 

Because  of  MFJ  requirements,  AT&T 
has  access  to  detailed  information 
concerning  the  cellular  telephone  usage 
patterns  of  each  Bell  AUantic  and 
NYNEX  customer  that  selects  AT&T  as 
its  long  distimce  carrier.  Armed  with 
that  valuable  information,  and  in  the 
absence  of  any  decree  provisions  to  the 
contrary,  AT&T  can  concentrate  its 
marketing  of  McCaw  services  on  our 
best  cellular  customers,  effectively 
expropriating  without  charge  one  of  our 


most  valuable  assets.  We  would  never 
volimtarily  turn  over  to  our  direct 
competitor  our  customer  lists  and  usage 
information.  It  is  simply  indefensible  to 
allow  the  combined  AT&T-McCaw  to 
target  its  local  cellular  service  marketing 
at  our  best  customers  on  the  basis  of 
information  acquired  solely  in  its 
capacity  as  the  dominant  cellular  long 
distance  carrier. 

It  is  no  answer  to  say  that  these  are 
AT&T  customers  and  that  AT&T  should 
be  free  to  use  its  own  customer 
information.  These  are  joint  customers. 
The  only  thing  that  AT&T  provides  is 
long  distance  service,  but  long  distance 
usage  is  not  the  only  information  that 
AT&T  would  use  to  market  McCaw's 
cellular  service.  The  critical  information 
is  that  these  subscribers,  in  addition  to 
being  long  distance  customers  of  AT&T, 
are  cellular  customers  of  Bell  Atlantic 
and  NYNEX.  Although  we  obviously 
caimot  object  to  AT&T's  use  of 
information  about  our  joint  customers' 
long  distance  usage  to  market  its  long 
distance  service,  we  can  and  do  object 
to  its  opportimistic  use  of  information 
about  their  cellular  usage  to  market 
McCaw  cellular  service. 

Allowing  AT&T  to  exploit  tiiis 
information  offers  no  pubUc  benefits. 
On  the  contrary,  AT&T's  ability  to  use 
our  customer  lists  as  a  free-rider 
buj^ens  competition  in  much  the  same 
way  as  patent  infringement— one 
competitor's  incentive  to  market  its 
service  aggressively  will  soon  evaporate 
if  another  can  gain  the  full  advantage  of 
those  efforts  without  incurring  any  cost 
of  its  own.  The  proposed  decree  itself 
embraces  that  view.  It  specifically 
provides  that  McCaw  shall  provide 
customer  lists  to  unaffiliated  long 
distance  carriers  "for  use  solely  in 
connection  with  marketing  their 
Interexchange  Services."  Proposed 
Decree  §  rV(C).  The  absence  of  a 
comparable  restriction  on  AT&T's  use  of 
equivalent  information  about  Bell 
company  customers  is  an  anomaly  that 
should  be  corrected. 

We  accordingly  endorse  SBC's 
proposed  addition  of  a  new  §  IV(J). 

in.  The  Proposed  Decree  Embodies 
Other  Unexplained  Inequities  That 
Should  be  Eliminated 

A.  Interexchange  Routing 

As  SBC  persuasively  explains,  the 
proposed  decree  would  allow  AT&T- 
McCaw  to  engage  in  interexchange 
routing,  even  though  Bell  cellular 
companies  are  barred  by  the  MFJ  fit>m 
providing  such  service  and  the 
Department  has  opposed  giving  Bell 
companies  relief  from  that  restriction  in 
the  generic  wireless  proceeding.  We 
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agree  with  SBC's  analysis  of  this 
imexplained  disparity  and  with  the 
proposed  alternative  solutions. 

We  note  in  addition  that  pennitting 
this  inequity  to  persist  would  give 
AT&T  an  additional  incentive  to  behave 
anticomp>etitively.  For  example,  it  could 
create  new  wireless  long  distance 
offerings  that  depend  on  the  provision 
by  local  wireless  carriers  of  access 
services  that  include  interexchange 
routing.  McCaw  would  be  able  to  offer 
the  new  long  distance  service  to  its 
cellular  customers  because  it  has 
authority  to  provide  interexchange 
routing;  Bell  company  customers,  by 
contrast,  would  be  excluded  because  the 
Bell  cellular  companies  lack  such 
authority  and  therefore  cannot 
participate  in  the  new  service.  The 
disparity  should  be  eliminated  to 
prevent  the  inevitable  competitive 
distorations  that  will  otherwise  result 

B.  Sales  Forces 

We  agree  with  SBC  that  there  is  no 
justification  for  requiring  Bell 
companies  to  establish  redundant  sales 
forces  for  local  services  and  wireless 
long  distance  services,  while  imposing 
no  similar  inefficioicies  on  AT&T- 
McCaw.  If  such  a  ccmdition  is  upheld  in 
the  generic  wireless  proceeding,  a 
similar  requirement  shoiUd  be  added  to 
the  AT&T-McCaw  decree. 

C.  Other  Disparities  That  Warrant 
Correction 

The  proposed  decree  would  create 
several  additional  inconsistencies 
between  AT&T-McCaw  and  its  Bell 
company  competitors.  Each  is 
unexplained,  and  each  should  be 
eliminated  to  avoid  unwarranted 
competitive  dislocations. 

1.  Under  the  proposed  decree,  McCaw 
is  expressly  permitted  to  aggregate  its 
Pittsburgh  system  with  its  properties  in 


West  Virginia  to  create  a  non-equal- 
access  calling  area.  Proposed  Decree 
§  n(Q)(xix)  (defining  McCaw's 
Pittsburgh  LATA  to  include  the  West 
Virginia  MSAs).  By  contrast.  Bell 
Atlantic  whose  Pittsburgh  cellular 
system  competes  head-to-head  with 
McCaw's,  is  barred  fit)m  creating  the 
same  aggregated  calling  area.  A 
disparity  of  this  sort  confers  on  McCaw 
an  imwarranted,  and  presiunably 
unintended,  competitive  advantage.  It 
should  be  corrected,  either  by  extending 
the  same  privilege  to  Bell  Atlantic  or  by 
eliminating  §  II(Q)(xix)  from  the 
proposed  decree. 

2.  Under  the  proposed  decree,  McCaw 
automatically  benefits  from  any 
enlargements  of  the  Bell  company 
LATAs,  which  apply  to  McCaw  "as  if' 
it  were  a  Bell  operating  company. 
Proposed  Decree  §  U[Q}.  But  the  reverse 
is  not  true.  The  19  geographic  waivers 
provided  to  McCaw  in  §  II(Q)  do  not 
extend  to  the  Bell  companies.  If  there  is 
a  cogent  reason  for  this  one-way  ratchet, 
it  is  not  set  forth  in  the  Competitive 
Impact  Statement.  To  avoid  causing 
needless  competitive  imbalances, 
similar  waivers  should  be  granted  to  the 
competing  Bell  wireless  companies.  At 
a  minimum,  the  Department  and  AT&T- 
McCaw  should  state  their  commitment 
on  the  record  of  this  proceeding  to 
supporting  parallel  geographic  waivers 
for  the  Bell  companies. 

3.  The  proposed  decree  does  not 
require  McCaw  to  open  up  its  customer 
location  databases.  It  defines  McCaw's 
"MTSO"  as  the  Mobile  Telephone 
Switching  Office  "and  the  equipment 
used  therein."  Proposed  Decree  §  n(W). 
The  Department's  proposed  wireless 
waiver,  by  contrast,  defines  a  Bell 
company  MTSO  to  include  customer 
location  databases,  "wherever  located," 
that  facilitate  call  completion  services 


(§  Vm(L)(l)(aJ),  and  it  provides  that 
"MTSO  functions  used  to  provide  this 
service  shall  be  availfible  to  other 
carriers,  including  interexchange 
carriers"  (§  Vm(L)(2)(e)).  This  disparity 
likewise  is  not  explained.  It  too  should 
be  corrected,  either  by  conforming  the 
wireless  waiver  to  the  AT&T-McCaw 
decree  or  by  conforming  the  AT&T- 
McCaw  decree  to  the  wireless  waivw. 
There  is  no  reason  for  differing 
treatment  of  direct  wireless  competitors. 

4.  Under  the  proposed  decree,  if  there 
is  insufficient  demand  for  access  to  a 
McCaw  cellular  system  within 
particular  LATAs,  McCaw  may  request 
from  the  Department  a  certification  that 
would  allow  it  to  provide  access  to 
interexchange  carriers  at  "centralized 
points"  instead  of  providing  equal 
access  handoffs  in  each  LATA. 
Proposed  Decree  §  IV(G).  No  similar 
relief  is  available  to  Bell  companies,  and 
there  is  no  apparent  way  for  McCaw's 
relief  to  inur  to  the  benefit  of  its 
competing  Bell  cellular  company.  The 
differing  treatment  is  imjustified  and 
unexplained.  It  should  be  eliminated. 

Respectfully  submitted, 
Mark  L  Evans, 

Miller  &■  Chevalier,  Chartered,  655  Fifteenth 
Street, N.W.,  Suite 900,  Washington, DC. 
20005,  (202)  626-6010. 

Attorney  for  Bell  Atlantic  and  NYNEX. 

October  25. 1994. 

Of  Counsel 

James  R.  Young, 

John  Thome, 

S.  Mark  Taller. 

Robert  H.  Griffin, 

Attorneys  for  Bell  Atlantic. 

Raymond  F.  Burke, 

Gerald  E.  Murray, 

Attorneys  for  NYNEX. 
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Richard  L.  Liebeskind,  Eisq. 
Assistant  Chief 

Comjmunications  &  Finance  Section 
Antitrust  Division,  Rm.  8104 
United  States  Department  of  Justice 
555  Fourth  Street,  N.W. 
Wasjiington,  D.C.  20001 

Re:      United  States  v.  AT&T  Corp.,  Civ.  No.  94-01555 
(D.D.C.  filed  July  15,  1994) 

Dealt  Mr.  Liebeskind: 

Enclosed  are  an  original  and  five  copies  of  the  Comments  of  BellSouth 
Corporation  on  Proposed  Final  Judgment  which  we  hereby  submit  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act,  15  U.S.C.  §  16(b)-(h). 

Very  truly  yours. 


Michael  P 


Enc  osures 

cc:  Walter  H.  Alford,  Esq. 
Jfohn  F.  Beasley,  Esq. 
William  B.  Barfield,  Esq. 
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In  the  United  States  District  Court  for 
the  District  of  Columbia 

In  the  matter  of:  United  States  of  America, 
Plaintiff,  v.  Western  Electric  Co.,  Inc.,  et  al.. 
Defendants.  Civil  Action  No.  82-0192  (HHG). 

Comments  of  BellSouth  Corporation  on 
Proposed  Final  Judgment 

Introduction 

BellSouth  Corporation  ("BellSouth") 
submits  these  comments  on  the 
proposed  Final  Judgment,  United  States 
V.  AT&T  Corp.,  Civ.  No.  94-01555 
(D.D.C.  filed  July  15, 1994)  ("Proposed 
Final  Judgment"),  pursuant  to  the 
Timney  Act,  15  U.S.C.  §  16(b)-{h). 
BellSouth  believes  that  the  Court  cannot 
fully  evaluate  the  competitive  effects  of 
the  merger  between  AT&T  Corporation 
("AT&T")  and  McCaw  Cellular 
Communications,  Inc.  ("McCaw") 
without  first  considering  the  motions  of 
BellSouth  and  the  other  Bell  Operating 
Companies  ("BOCs")  for  generic 
wireless  relief.^  BellSouth  further 
beUeves  that  the  Court  should  decide 
that  it  is  inappropriate  to  extend  equal 
access  obligations  and  interexchange 
restrictions  to  the  BOCs'  wireless 
services  and.  therefore,  to  AT&T/ 
McCaw's  wireless  services.  If  the  Court 
decides  otherwise,  it  should,  at  a 
minimum,  ensure  that  the  BOCs  and 
AT&T/McCaw  are  bound  by  identical 
restrictions  and  obligations.  Finally, 
BellSouth  beheves  that  the  term 
"McCaw  Cellular  Systems"  should  be 
clarified  to  specify  that  it  does  not 
include  cellular  franchises  in  which 
McCaw  does  not  possess  affirmative 
control. 

Comments 

1.  The  Court  Should  Decide  the  BOCs' 
Motion  for  Generic  Wireless  ReUef 
Before  Deciding  Whether  the  Proposed 
Final  Judgment  is  in  the  Pubhc  Interest 

The  Timney  Act  requires  the  Court  to 
"determine  [whether]  the  entry  of  [the 
proposed  final]  judgment  is  in  the 
public  interest."  15  U.S.C.  §  16(e). 
Central  to  this  inquiry  is  the  likely 
competitive  impact  of  the  Proposed 
Final  Judgment.  Id.  In  BellSouth 's  view, 
the  Coiut  cannot  fully  evaluate  the 


<  BellSouth  has  filed  a  motion  for  an  order 
declaring  that  the  equal  access  and  interexchange 
restrictions  of  Section  n  of  the  Decree  entered  in 
United  Sutes  v.  American  Tel.  &  Tel.  Co.,  552  F. 
Supp.  131,  226-34  p.D.C.  1982),  aS'd  mem.  sub 
nom..  Maryland  v.  United  States,  460  U.S.  1001 
(1983)  ("MFI"),  do  not  apply  to  the  BOCs'  wireless 
facilities,  or,  in  the  alternative,  for  a  waiver  of  those 
restrictions.  Southwestern  Bell  also  has  sought  a 
waiver  of  Section  II's  restrictions  insofar  as  they 
may  apply  to  the  BOCs'  wireless  facilities.  All  of  the 
BOCs  have  joined  in  a  motion  for  narrower  wireless 
relief.  These  motions  re  fully  briefed  and  ripe  for 
decision. 


competitive  impact  of  this  Proposed 
Final  Judgment  without  first 
considering  the  BOCs'  motions  for 
generic  wireless  relief.  Only  then  will 
the  Court  have  a  clear  view  of  the 
competitive  landscape.  In  particular,  the 
Court  cannot  determine  whether  the 
Proposed  Final  Judgment  adequately 
protects  competition  without  first 
deciding  whether  the  wireless 
operations  of  the  BOCs  are  subject  to 
(and  should  remain  subject  to)  the 
interexchange  prohibition  and  equal 
access  restrictions  of  Section  II  of  the 
MFJ. 

The  local  calling  area  restrictions  and 
the  equal  access  obligations  of  the 
Proposed  Final  Judgment  are  premised 
on  ihe  assumption  that  similar 
restrictions  will  apply  to  the  BOCs' 
wireless  fi^nchises.  According  to  the 
United  States,  "[t]he  equal  access 
arrangements  prescribed  by  Section  IV 
are  modeled  on  the  analogous 
provisions  of  the  Modification  of  Final 
Judgment  *  *  *  [and]  are  [purportedly] 
largely  identical  to  the  conditions 
recommended  by  the  United  States  for 
provision  of  interexchange  cellular 
service  by  the  Bell  Companies." 
Competitive  Impact  Statement  at  15, 
United  States  of  America  v.  AT&T 
Corp.,  (D.D.C.  filed  Aug.  5,  1994) 
("QS").  hideed.  the  United  States 
previously  has  acknowledged  that  "the 
BOCs'  generic  wireless  waiver  request 
*  *  *  raises  a  number  of  issues  in 
common  with  the  AT&T-McCaw 
transaction."  Memorandiun  of  the 
United  States  in  Support  of  AT&T's 
Motion  for  a  Waiver  of  Section  1(D)  of 
the  Decree  at  3,  United  States  v.  Western 
Elec.  Co.,  Qv.  No.  82-0192  (D.D.C.  filed 
July  15, 1994).  The  United  States 
considered  the  BOCs'  motions  for 
generic  wireless  relief  together  with  the 
Proposed  Final  Judgment  in  order  to 
reach  a  consistent  result  and  encouraged 
the  Court  to  decide  the  two  issues 
consistently.  Transcript  of  Hearing,  July 
21, 1994,  at  50-51,  United  States  v. 
Western  Elec.  Co.,  Qv.  No.  82-0192 
P.D.C.  filed  July  21,  1994). 

The  Proposed  Final  Judgment  reflects 
the  United  States'  view  that  the  local 
calling  area  restrictions  and  the  equal 
access  obhgations  imposed  on  AT&T  are 
contingent  upon  similar  restrictions  and 
obligations  being  applied  to  the  BOCs' 
wireless  services.  Section  X  provides  as 
follows: 

If  BCXZ  Wireless  Systems  are  relieved  in 
whole  or  in  part  of  any  or  all  of  the 
comparable  equal  access  or 
nondiscrimination  obligations  of  the  MP)  as 
a  result  of  legislation,  judicial  orders,  or 
agency  orders  that  vacate,  modify,  supersede, 
or  interpret  the  provisions  of  the  MFJ,  the 
provisions  of  Article  IV  of  this  final  judgment 


shall  be  modified  or  vacated  to  provide  the 
same  relief  to  AT&T  or  McCaw  upon  their 
showing  that  competitive  conditions  do  not 
require  a  different  obligation  for  AT&T  and 
McCaw  and  that  this  modification  is 
equitable  and  in  the  public  interest. 

Proposed  Final  Judgment  §  X.  Moreover, 
although  the  Department  of  Justice  (the 
"Department")  and  AT&T  have  agreed 
to  permit  AT&T/McCaw  to  offer  "Local 
Cellular  Service"  in  many  areas  larger 
than  those  authorized  for  the  BOCs,  the 
definition  of  "Local  Cellular  Service 
Areas"  will  automatically  change  to 
conform  to  the  size  of  any  areas  in 
which  the  BOCs  are  permitted  "to 
provide  cellular  exchange  services 
without  any  equal  access  obligation 
tmder  the  provisions  of  the  MFJ." 
Proposed  Final  Judgment  §  11(Q). 

Tne  appropriateness  and  scope  of  the 
BOCs'  local  calling  area  restrictions  and 
equal  access  obligations  are  now 
squarely  before  the  Court.  All  the  BOCs 
have  filed  motions  for  generic  wireless 
relief.  BellSouth  has  asked  the  Coiul  to 
declare  that  the  equal  access  obligations 
and  interexchange  restrictions  of  the 
MFJ  do  not  apply  to  wireless  services; 
BellSouth  and  Southwestern  Bell  have 
asked  the  Court  to  waive  those  equal 
access  obligations  and  interexchange 
restrictions  to  the  extent  they  apply  to 
wireless  services;  and  all  of  the  BOCs 
have  requested  narrower  wireless  reUef. 
Given  that  the  local  calling  area 
restrictions  and  equal  access  obligations 
of  the  Proposed  Final  Judgment  are 
contingent  upon  the  MFJ's  similar 
restrictions,  the  Court  should  examine 
the  MFJ's  restrictions  before  examining 
the  restrictions  of  the  Proposed  Final 
Judgment.  The  BOCs'  motions  some  of 
which  were  first  filed  with  the 
Department  in  1991,  are  fully  briefed 
and  ripe  for  decision.  Now  that  the 
AT&T/McCaw  merger  has  been 
completed,  there  is  no  conceivable 
justification  for  considering  the 
Proposed  Final  Judgment  before 
deciding  the  BdCs'  long  pending 
motions. 

Indeed,  it  is  difficult  to  imderstand 
how  the  Court  could  appropriately 
review  the  Proposed  Final  Judgment 
without  first  considering  the  BOCs' 
generic  wireless  waiver  motions.  The 
Court,  in  essence,  is  reviewing  the 
discretion  of  the  Attorney  General;  "its 
task  [is]  to  determine  whether  the 
Department  of  Justice's  explanations 
[are]  'reasonable  tmder  the 
drciunstances." '  United  States  v. 
Western  Elec.  Co.,  993  F.2d  1572, 1577 
(D.C.  Cir.  1993).  The  Department, 
however,  foimd  it  necessary  to  review 
the  merger  and  the  BOCs'  generic 
wireless  waiver  motions  together  to 
reach  a  consistent  result;  and  its 
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positicHi  oo  tlie  Proposed  Final 
Judgment  asstmes  that  the  Court  will 
order  the  relief  the  United  States  has 
proposed  in  response  to  the  BOCs' 
generic  wireless  waiver  motions.  The 
proper  scope  of  generic  wireless  relief 
for  the  BOCs  la  for  the  Court  to  decide, 
however,  not  for  the  Department  of 
Justice.  Accordingly,  to  evaluate 
whether  the  pepartment's  explanations 
of  its  support  for  the  Proposed  Final 
Judgment  are  reasonable,  the  Court  must 
at  least  ascertain  whether  it  agrees  with 
the  wireless  relief  the  Department  has 
supported  for  the  BOCs. 

Moreover,  this  is  the  first  time  the 
Court  has  had  to  address  squarely  the 
question  of  wttethOT  it  is  the  public 
interest  to  impose  equal  access  in 
wireless  mariivts.  The  Department 
maintains  that  the  MFJ  requires  it,  and 
the  BOCs  have  always  oEferod  it,  but  the 
Court  has  never  squarely  held  that  the 
MFJ  requires  fqual  access  in  wireless 
maricets.  See  BellSouth  Reply  at  3-8. 
More  important,  the  Court  has  never 
decided  whether  the  extension  of  equal 
access  to  wireless  markets  is  in  the 
public  interest  Wireless  services  were 
not  at  issue  iii  the  MFJ  case.  Compare 
Complaint  1  29C.  United  States  v. 
AT&T,  No.  74-1698,  with  Plaintiff's 
Third  Statement  of  Contentions  and 
Proof  Qan.  10. 1980).  Thus,  in  the 
Tunney  Act  proceedings  in  connection 
with  the  approval  of  the  MFJ.  the  Court 
did  not  consider  whether  the  public 
interest  requited  the  application  of 
equal  access  to  wireless  facilities.  In 
view  of  the  Department's  assumptions 
regarding  the  application  of  equal  access 
to  the  BOCs'  wireless  facilities  in  its 
explanation  of  the  Proposed  Final 
Judgment,  thoCoiut  should  first  decide 
the  BOCs'  motions  for  generic  wireless 
relief  and  then  determine  whether  the 
Department's  position  on  the  merger  is 
reasonable  in  fight  of  the  relief  ordered 
by  the  Court  cm  the  generic  wireless 
waiver  motions. 

n.  The  Court  Should  not  Impose  an 
Equal  Access  paradigm  on  the  Wireless 
Market  < 

The  Proposed  Final  Judgment  is 
premised  on  the  notion  that  AT&T/ 
McCaw  and  BOCs'  cellular  franchises 
should  be  governed  by  similar  rules. 
While  BellSouth  believes  that  the 
Proposed  Fin4l  Judgment  would  not 
achieve  such  i  result,  see  infra  pp.  10- 
12,  it  agrees  with  the  notion  that  a  single 
paradigm  should  govern  wireless 
markets:  there  should  not  be  one  set  of 
rules  for  BOCs  and  another  for  non- 
BOCs.  BellSouth,  however,  disagrees 
vfith  the  proposition  that  wireless 
markets  should  be  divided  into  limited 
local  calling  tfeas  with  each  local 


provider  obligated  to  provide  equal 
access  to  the  entrenched  interexchange 
providers. 

The  Department  has  taken  the  view 
that  the  equal  access  obligations  of  the 
BOCs  under  the  MFJ  should  apply  to 
their  wireless  operations.  The  Imposed 
Final  Judgment  would  impiose  equal 
access  on  McCaw's  cellular  systems  as 
well.  As  a  result  of  the  Department's 
regulatory  initiatives  under  the  MFJ  and 
in  the  Proposed  Final  Judgment,  a 
substantial  portion  of  cellular 
subscribers  would  be  forced  to  buy 
wireless  services  in  separate  "local"  and 
"long  distance"  components. 
Unconstrained  competitors  would  have 
little  incentive  not  to  charge  their  own 
subscribers  a  separate  fee  for  the  "long 
distance"  component  of  their  service 
because  AT&T/McCaw  and  the  BOCs 
would  not  be  permitted  to  sell 
integrated  service.  As  a  result, 
customers  would  pay  two  per-minute 
charges  on  all  but  the  shortest  distance 
wireless  calls.  Thus,  by  adopting 
artificially  narrow  market  definitions  at 
the  outset  and  crafting  decree 
restrictions  to  fit  them,  the  Department 
'  would  caeate  regulatory  boundaries  to 
constrain  the  market  to  fit  its  artificial 
definition. 

Such  a  vertical  division  of  wireless 
markets  is  unjustified.  As  AT&T's  own 
consultants  have  noted,  the  local/long 
distance  divisi(m  is  an  artificial 
regulatory  construct.  Excerpt  from 
Michael  E.  Porter,  "Competition  in  the 
Long  Distance  Telecommunications 
Market:  An  Industry  Structure 
Analysis"  at  7  (Oct  1987)  (attached  as 
Exhibit  13  to  Affidavit  of  Donald  G. 
Kempf.  Jr..  Bell  Atlantic  Corp.  v.  AT&T 
Corp..  Qv.  No.  94-3682  (EJ).N.Y.  filed 
Sept.  8, 1994)).  The  equal  access 
requirements  of  the  Federal 
Communications  Commission  (the 
"FCC")  and  the  Decree  were  designed  to 
permit  the  development  of  a 
competitive  landline  telephone  system 
to  the  extent  possible.  Competition  in 
local  telephone  service  was  not  thought 
to  be  possible  because  it  was  thought  to 
be  a  natural  monopoly  and  was  a  legal 
monopoly  by  state  law  in  many  states. ' 
To  ensure  that  these  "botUenecks"  were 
not  used  to  prevent  competition  in  the 
telephone  service  gener^y,  providers  of 
local  monopoly  telephone  service  were 
obligated  to  provide  nondiscriminatory 
access  to  these  "essential  facilities." 


'  Experience  has  proven  incorrect  the  assumption 
that  local  landline  telephone  service  is  a  natural 
monopoly.  See  Memorandum  of  Bell  Atlantic 
Corporation.  BellSouth  Corporation,  NYNEX 
Corporation,  and  Southwestern  Bell  Corporation  in 
Support  of  Their  Motion  to  Vacate  the  Decree  at  53- 
67.  United  States  v.  Western  Elec  Co..  Qv.  No.  82- 
0192  (D.D.C  filed  July  6. 1994). 


United  States  v.  American  Tel.  &  TeL 
Co..  552  F.  Supp.  at  160-65, 188. 

Wireless  faauties.  on  the  other  hand, 
are  not  bottleneck  or  essential  facilities. 
See,  e.g.,  AT&T's  Opposition  to  the 
Motions  for  "Generic"  Wireless  Waiver 
of  the  Decree's  Core  Provisions  at  18 
n.22.  United  States  v.  Western  Elec.  Co., 
Qv.  No.  82-0192  (filed  Aug.  10. 1994). 
Competitive  alternatives  exist.  In  every 
area  of  the  country,  there  are  two 
facilities-based  cellular  providers. 
Consequently,  there  is  no  antitrust 
justification  for  requiring  equal  access 
in  wireless  markets.  BellSouth  Reply  at 
26-28.  The  empirical  data  show  why: 
equal  access  already  has  cost  wireless 
subscribers  hundreds  of  millions  of 
dollars.  BellSouth  Reply  at  22.  This  is 
not  surprising  given  tne  fact  that  the 
interexchange  market,  which  is 
dominated  by  AT&T,  is  more 
concentrated,  and  less  competitive,  than 
wireless  markets.  BellSouth  Reply  at 
17-21. 

AT&T's  motivation  for  accepting 
limited  calling  areas  and  equal  access 
obligations  is  no  mystery.  Like  MQ, 
AT&T  support  equal  access  because  it 
allocates  a  portion  of  the  wireless 
market  to  the  entrenched  interexchange 
carriers  and  confines  wireless  providers 
to  small,  inefficient  local  calling  areas. 
AT&T  provides  over  70  percent  of  all 
"interexchange"  service  to  wireless  ' 
customers  who  are  subject  to  equal 
access,  CIS  at  12-13,  and  controls  over 
80  percent  of  the  business  of  BellSouth's 
subscribers.  BellSouth  Reply  at  18.  If 
equal  access  is  imposed  in  wireless 
maricets.  AT&T  is  sure  to  dominate  the 
resulting  Mrireless  long  distance  market 
just  as  it  dominates  the  landline 
interexchange  market. 

If  the  Court  determines  that  no  eqtial 
access  requirement  should  be  imp<Med 
in  wireless  markets,  AT&T/McCaw  will 
have  to  compete  on  equal  terms  with 
other  wdreless  providers  who  are  not 
members  of  the  interexchange  oligopoly. 
The  FCC  has  noted  industry  estimates 
that  there  likely  will  be  more  than  60 
million  wireless  subscribers  by  the  year 
2002.  Second  Report  and  Order.  In  the 
Matter  of  the  Commission's  Rules  to 
Establish  New  Personal 
Communications  Services,  8  F.C.C.  Red 
7700,  7710  (1993),  recon.  Memorandum 
Opinion  and  Order,  FCC  94-144  {June 
13, 1994).  The  long  distance  traffic 
generated  by  wireless  providers  might, 
in  time  and  absent  eqiial  access, 
eventually  provide  a  challenge  to  the 
tripartie  domestic  long  distance  cartel. 
This  is  what  AT&T  hopes  toprevent. 

Thus,  not  surprisin^y,  AT&T  has 
argued  that  its  own  acceptance  of  local 
calling  areas  and  equal  access 
obligations  should  lead  the  Court  to 
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deny  the  BOCs'  motions  for  generic 
wireless  relief.  Furthermore,  AT&T  has 
foreshadowed  its  ultimate  gambit.  It 
hopes  that  this  Court  will  create 
momentum  which  will  cause  the  FCC  to 
impose  a  vertical  market  allocation  on 
the  wireless  industry  as  a  whole. 
Memorandum  in  Support  of  AT&T's 
Motion  for  a  Waiver  of  Section  1(D)  of 
the  Decree  Insofar  As  It  Bars  the 
Proposed  AT&T-McCaw  Merger  at  71, 
United  States  v.  Western  Elec.  Co.,  Qv. 
No.  82-0192  (D.D.C.  filed  May  31, 
1994).  Indeed,  AT&T  already  is  citing 
the  Proposed  Final  Judgment  to  the  FCC 
as  a  justification  for  saddling  the  entire 
industry  with  an  equal  access 
requirement.  Comments  of  AT&T  at  5, 
In  the  Matter  of  Equal  Access  and 
Intercoimection  Obligations  Pertaining 
to  Commercial  Mobile  Radio  Services, 
CC  No.  94-54  RM-8012  (F.C.C.  filed 
Sept.  12, 1994).  Such  a  market  paradigm 
will  enstire  that  AT&T  retains  its 
dominant  share  of  interexchange 
telecommimications  services. 

According  to  the  Department,  "the 
market  power  of  each  cellidar 
duopoUst"  justifies  an  equal  access 
requirement.  Memorandum  of  the 
United  States  in  Response  to  the  Bell 
Companies'  Motions  for  Generic 
Wireless  Waivers  at  3,  United  States  v. 
Western  Elec.  Co.,  Qv.  No.  82-0192 
(filed  July  25, 1994)  ("U.S.  Response"). 
See  also,  id.  at  19-20.  This  justification 
rings  hollow.  If  any  anticompetitive 
harm  resulted  from  providing  integrated 
wireless  services,  the  Department, 
which,  by  its  own  accoimt,  has  been 
closely  investigating  this  market  since 
1991,  surely  would  have  sued  McCaw 
and  other  non-BOC  providers  imder  the 
antitrust  laws  for  refusing  to  permit 
interexchange  carriers"equal  access"  to 
their  wireless  systems.  The 
Department's  reticence  in  this  regard  is 
understandable.  The  antitrust  laws  do 
not  require  that  owners  of  non-essential 
facilities  off'er  equal  access.  BellSouth 
Reply  at  27-28.  The  unrefuted  empirical 
data  emphatically  demonstrate  why:  in 
wireless  markets,  consumers  are  better 
off  v^thout  equal  access.  Id.  at  22. 

In  many  areas  of  the  country, 
moreover,  cellular  competitors  have 
been  joined  by  providers  of  Enhanced 
Specialized  Mobile  Radio  ("ESMR") 
service,  which  competes  directiy  with 
cellular  service.  Id.  at  15.  In  addition,  in 
six  weeks  the  FCC  wiU  begin  licensing 
several  additional  wireless  competitors 
in  each  area  in  which  cellular  services 
are  provided.  On  December  5, 1994,  the 
FCC  will  auction  spectrum  for 
broadband  Personal  Communications 
Service  ("PCS")  providers.  Experience 
with  PCS  demonstrates  that  it  will 
compete  direcUy  with  cellular.  Id.  The 


fact  that  competing  alternatives  are 
available  to  wireless  customers,  and  that 
many  more  soon  will  be,  demonstrates 
that  it  is  not  in  the  pubUc  interest  to 
extend  equal  access  to  the  BOCs' 
wireless  operations,  and  apart  from 
correcting  the  competitive  imbalance 
created  by  the  MFJ,  it  is  not  in  the 
public  interest  to  impose  equal  access 
on  AT&T/McCaw. 

Deciding  that  there  is  no  basis  specific 
to  the  BOCs  and  AT&T/McCaw  for 
imposing  equal  access  on  their  wireless 
systems,  moreover,  would  clear  the  slate 
for  uniform  action  by  the  FCC.  At  the 
urging  of  MQ,  the  FCC  has  announced 
that  it  will  consider  adopting  an  equal 
access  requirement  for  cellular  services 
similar  to  that  which  applies  to  landline 
services.  The  FCC's  broad  pubUc 
interest  inquiry  should  not  be  fettered 
by  the  reality  of  existing  (but 
unjustified)  equal  access  obligations  on 
some  market  participants. 

in.  The  Court  Should  Ensure  the  Terms 
of  Competition  Between  the  BOCs  and 
AT&T/McCaw  are  Equal 

If  the  Court  nonetheless  artificially 
divides  the  wireless  market  into 
separate  local  and  long  distance 
components  and  requires  equal  access, 
it  should,  at  a  minimum,  ensure  that  the 
conditions  of  competition  for  the  BOCs 
and  AT&T/McCaw  are  equal.  The 
Proposed  Final  Judgment,  however, 
would  give  AT&T/McCaw  preferences 
over  the  BOCs,  even  if  the  Court 
ultimately  adopted  the  Department's 
view  of  the  proper  scope  of  generic 
wireless  relief  for  the  BOCs.  , 

For  example,  the  Proposed  Final 
Judgment  would  apply  only  to  AT&T/ 
McCaw's  cellular  systems  (excluding 
cellular  digital  packet  data  services). 
Proposed  Final  Judgment  at  §  IV.  The 
Department,  on  the  other  hand,  supports 
equal  access  and  local  calling  areas  for 
other  wireless  services  which  may  be 
provided  by  the  BOCs,  such  as 
broadband  PCS.  U.S.  Response  at  27-45. 
There  is  no  conceivable  justification  for 
this  disparity. 

McCaw  is  also  permitted  to  provide 
local  cellular  service  inl  9  areas  larger 
than  those  available  to  the  BOCs. 
Proposed  Final  Judgment  §II(Q).  Again, 
there  is  no  conceivable  justification  for 
this  discriminatory  treatment.  Nor  does 
the  Department  offer  one,  noting  only 
that  the  Department  reserves  the  right  to 
seek  an  order  confining  AT&T/McCaw 
to  LATA  boundaries  in  the  futxire.  QS 
at  24.  The  Department  supports  equal 
access  restrictions  for  AT&T/McCaw  for 
the  same  reasons  it  recommends  them 
for  the  BOCs.  Thus,  it  makes  littie  sense 
to  restrict  the  BOCs  to  LATAs  while 
permitting  AT&T/McCaw  to  provide 


service  within  multi-LATA  clusters 
without  equal  access. 

Furthermore,  AT&T/McCaw  will  be 
permitted  to  provide  faciUties-based 
interexchange  service  to  its  wireless 
subscribers.  The  Department  would 
permit  the  BOCs  only  to  resell 
interexchange  service  and  to  purchase 
no  more  than  45  percent  of  such  service 
from  any  one  interexchange  carrier.  Id. 
at  1  2(1).  These  additional  restrictions 
are  flagranUy  anticompetitive.  They 
could  prevent  BOC  cellular  systems 
frt)m  purchasing  a  sufficient  volume  of 
service  irom  a  single  provider  to  obtain 
the  highest  possible  discoimts;  they 
ensure  that  AT&T  will  control  a 
significant  portion  of  the  BOCs'  wireless 
interexchange  traffic;  and  they  prevent 
full,  facilities-based  interexchange 
competition.  Reply  of  the  Bell 
Companies  to  Comments  on  Their 
Motion  for  a  Modification  of  Section  II 
of  the  Decree  to  Permit  Them  to  Provide 
Cellular  and  Other  Wireless  Services 
Across  LATA  Boimdaries  at  36-40, 
United  States  v.  Western  Elec.  Co.,  Civ. 
No.  82-0192  P.D.C.  filed  Sept.  2,  1994). 
One  hardly  needs  to  be  an  accomplished 
analyst  to  discern  from  AT&T's  financial 
statements  that  it  is  not  in  need  of  a  set 
aside. 

AT&T/McCaw  also  enjoys  the  benefits 
of  a  "most-favored-nation"  clause  which 
will  permit  them  to  obtain  relief  from 
the  Ihoposed  Final  Judgment  in  the 
event  that  the  BOCs  are  permitted  to 
offer  wrireless  service  in  expanded 
calling  areas  or  without  an  equal  access 
requirement.  Proposed  Final  Judgment 
§§  mo).  X.  The  BOCs,  quite 
inexplicably,  would  have  no  reciprocal 
right.  This  disparity  is  exacerbated  by 
Section  X  of  the  Proposed  Final 
Judgment,  which  is  more  lenient  than 
either  the  standard  annoimced  in  Rufo 
V.  Inmates  of  Suffolk  Coimty  Jail,  112  S. 
Ct  748,  760  (1992),  or  Section  VIII(C)  of 
the  MFJ.  As  a  result,  AT&T/McCaw  is 
guaranteed  any  benefits  of  relief 
obtained  by  the  BOCs,  but  the  BOCs  will 
be  denied  the  benefits  of  relief  obtained 
by  AT&T/McCaw  unless  they  can  satisfy 
a  more  stringent  standard  for  relief.  If 
the  Department  views  this  as  "equal 
treatment,"  then  it  obviously  considers 
some  participants  to  be  "more  equal" 
than  others. 

There  also  is  no  justification  for 
including  a  10  year  expiration  provision 
in  the  Proposed  Final  Judgment.  Neither 
the  MFJ,  which  is  over  12  years  old,  nor 
the  equal  access  requirements  the 
Department  proposes  to  apply  to  the 
BOCs'  wireless  services  (see  U.S. 
Response)  include  any  expiration 
provision.  Inasmuch  as  the  Department 
has  justified  imposing  equal  access  on 
the  BOCs  and  AT&T  for  the  same 
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reasons  and  intends  that  the  obligations 
be  equivalent,  it  would  be  illogical  and 
unfidr  to  include  an  expiration 
provision  in  the  Proposed  Final 
Judgment. 

IV.  The  Tenn  "McCaw  Cellular  System" 
Should  Be  Clarified 

BellSouth  also  requests  that  the 
Proposed  Final  fud^ent  be  clarified  to 
specify  that  the  term  "McCaw  CeUiilar 
System"  includes  only  cellular 
finnchises  in  which  McCaw  has 
affirmative  control.  Section  II(T)  defines 
"McCaw  Celluler  System"  as  any 
cellular  system  t'in  whi(±  McCaw 
controls,  directly  or  through  its 
affiliates,  a  direct  or  indirect  voting 
interest  of  morethan  fifty  percent 
(50%),  or  the  right,  power  or  ability  to 
control,  •  •  *"rCantrol"  is  defined  in 
Section  II(K)  as  "the  power  to  direct  or 
cause  the  direction  of  the  management 
and  policies  of  a  corporation  or  a 
partnership,  whether  through 
ownerahip  of  voting  securities,  by 
contract,  or  otherwise." 

Read  together,  these  definitions 
appear  to  limit  tiie  requirements  of 
Section  IV  to  those  cellular  systems  in 
which  MoCaw  has  affirmative  control, 
or  the  power  to  direct  the  company  to 
implement  ATAfT's  obligations  under 
the  Proposed  Final  Jud^ent.  A  system 
in  whidi  AT&T/McCaw  has  the  power 
to  veto  actions  with  which  it  disagrees 
(negative  control),  but  lacks  affirmative 
control,  should  not  be  subject  to  Section 
IV's  reqtiirements-  For  example,  if 
ATAT/McCaw  owned  50  percent  of  the 
voting  interests  in  a  cellular  system  and 
a  second  firm  owned  an  identical 
interest  in  that  system,  that  system 
should  not  be  c(>nsidered  a  "McCaw 
Cellular  System"  for  purposes  of  the 
Proposed  Final  Judgment  because 
McCaw  would  lack  "the  power  to  direct 
or  to  cause  the  direction  of  the 
management  and  policies"  of  the 
cellular  system.  In  such  a  circumstance, 
McCaw  could  npt  unilaterally  direct  the 
partnership  to  t^e  any  actions, 
including  to  ensure  compliance  with  the 
Proposed  Final  Judgment. 

Inis  issue  is  act  one  of  theoretical 
interest.  AT&T/^cCaw  is  a  partner  of 
BellSouth's  andjowns  negative  control 
of  cellular  systetns  in  Houston, 
Galveston,  and  Los  Angeles,  In  each 
case,  the  system!  is  governed  by  a 
partnership  in  vtihich  McCaw  and 
BellSouth  each  Own  a  50  percent  voting 
interest.  BellSouth  requests  that  the 
Court  remove  any  lingering  uncertainty 
over  the  proper  construction  of  the 
Proposed  Final  Judgment  by  specifying 
that  the  term  "Qontrol"  only  describes 
affirmative  contt^ol  and  that  the  term 
"McCaw  Cellul^  Systems,"  therefore. 


does  not  include  cellular  franchises  in 
which  McCaw  possesses  negative 
control. 

Condnsion 

The  Court  should  decide  the  BOCs' 
motions  for  generic  wireless  relief 
before  deciding  whether  the  proposed 
consent  decree  is  in  the  public  interest. 
In  that  context,  the  Court  should  decide 
that  the  market  for  wireless  services 
should  not  be  burdened  with  equal 
access  obUgations  and  interexchange 
restrictions.  If  the  Court  nonetheless 
decides  to  the  contrary,  it  should  enstire 
that  the  terms  of  competition  for  the 
BOCs  and  ATftT/McCaw  are  equivalent. 
Finally,  the  Court  should  clarify  that  the 
term  "McCaw  Cellular  Systems"  does 
not  include  cellar  systems  in  which 
McCaw  does  not  possess  affirmative 
control. 

Respectfully  submitted. 
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United  States  District  Court  for  the 
District  of  Columbia 

In  the  matter  of:  United  States  of  America, 
Plaintiff,  v.  AT&T  Corp.  and  McCaw  Cellular 
Communications,  Inc.,  Defendants.  Civil 
Action  No.  94-01555  (HHG). 
To:  The  Department  of  Justice 

Comments  of  SBC  Communications  Inc. 
on  Proposed  Final  Judgment 

Pursuant  to  15  U.S.C.  §  16(d),  SBC 
Communications  hic.  ("SBC")'  files 
these  Comments  in  partial  opposition  to 
the  proposed  Final  Judgment  in  this 
case.  The  proposed  settlement  addresses 
most  of  the  competitive  concerns  raised 
by  the  merger  of  AT&T  and  McCaw 
Cellular  Communications,  Inc. 
("McCaw"),  and  should  be  approved  in 
substantial  part.  But  the  Final  Judgment 
would  not  solve  one  aspect  of  a  core 
problem  the  Department  of  Justice 
("Department")  has  identified:  AT&T's 
ability  to  favor  McCaw  by  misusing 


confidential  information  acquired  in 
ATftT's  capadiy  as  a  supplier  of 
services  to  cellular  cairiere  and  their 
customers.  The  Department  has  insisted 
on  considerable  safeguards  against 
disclosure  of  confidential  information 
AT&T/McCaw  acquires  as  a  supplier  or 
buyer  of  network  equipment.  Yet  the 
Final  Judgment  would  do  nothing  to 
prevent  AT&T  from  advantaging 
McCaw,  and  disadvantaging 
competition,  by  disclosing  confidential 
information  AT&T  acquires  as  a  long- 
distance carrier. 

Moreover,  the  proposed  settlement 
cannot  be  reconciled  with  statements 
the  Department  of  Jtistice  has  made 
about  Bell  company  (or  "BCXI") 
provision  of  interLATA  wireless 
services  SBC  disagrees  with  the 
Department's  suggested  conditions  on 
wireless  relief  for  the  Bell  companies. 
But  if  the  Court  finds  the  Department's 
reasoning  persuasive  in  that  context,  the 
very  same  reasoning  requires  imposition 
of  additional  conditions  on  the  AT&T/ 
McCaw  merger  This  Court  should  be 
tmable  to  conclude  that  conditions  like 
a  ban  on  interexchange  routing  and 
sales  force  separation  would  promote 
competition  if  applied  to  BCXZ  wireless 
systems,  without  finding  that  they 
would  do  the  same  if  applied  to  AT&T/ 
McCaw. 

Introduction 

While  the  McCaw  acquisition  marks  a 
dramatic  expansion  of  AT&T's  wireless 
business,  AT&T  occupied  a 
commanding  position  in  wireless  even 
before  it  decided  to  spend  about  $12 
billion  to  become  the  nation's  largest 
cellular  carrier.  Indeed,  one  cannot 
imderstand  the  competitive  risk 
presented  by  AT&T's  entry  into  local 
cellular  services  without  appreciating 
AT&T's  central  place  in  all  other  aspects 
of  wireless  communications. 

1.  Wireless  Long  Distance 

The  Department  fireely  acknowledges 
that  AT&'T  remains  the  nation's 
dominant  long-distance  carrier.  See 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement;  United 
States  of  America  v.  AT&T  Corp.  and 
McCaw  Cellular  Communications,  Inc., 
59  FR  44,158,  44,166  (1994)  [hereinafter 
Competitive  Impact  Statement].  AT&T's 
entrenched  position  is  particidarly 
evident  in  wireless.  Due  to  the 
Modification  of  Final  Judgment  (MFJ), 
customers  of  BOC-affiUated  cellular 
systems  are  required  to  buy  their 
cellular  long-distance  service  separately 


>  SBC  Communications  Inc.  was  fbnnerly  knows 
as  Southwestern  Bell  Corporation. 
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fiom  local  service.^  AT&T  is  the  long- 
distance carrier  for  more  than  70 
percent  of  these  customers.  59  Fed.  Reg. 
at  44,169.  Moreover,  while  McCaw  and 
other  non-Bell  company  cellular  carriers 
can  and  do  resell  interexchange  services 
to  their  customera,  they  buy  their 
wholesale  service  from  AT&T  in  the  vast 
majority  of  cases.  See  id. 

For  Bell  company  celltilar  providere, 
a  customer's  selection  of  AT&T  means 
that  AT&T  will  obtain  some  of  tiae  BOC 
affiliate's  most  competitively  sensitive 
confidential  information.  The  MFJ 
prohibits  BOC  affiliates — including 
SBC's  affiUate,  Southwestern  Bell 
Mobile  Systems  (SBMS)— fivm 
providing  long-distance  services. 
Largely  as  a  result  of  this  barrier  to 
competition  up  to  90  percent  of  all 
SBMS  customera  choose  AT&T.  Stupka 
Aff.  1  4.  SBMS  must  provide  AT&T  witii 
these  customera'  names,  addresses,  and 
telephone  numbers.  In  addition,  once 
AT&T  begins  to  carry  an  SBMS 
customer's  calls,  it  can  collect  usage 
information  (including  the  location  and 
telephone  number  of  the  party  called, 
the  duration  of  the  call,  and  peraonal 
calling  patterns)  for  that  customer. 

All  01  this  non-public  information  has 
tremendous  potential  value  in 
marketing  cellular  services.  As 
explained  in  the  attached  affidavit  of 
John  T.  Stupka,  the  information  AT&T 
gains  as  a  long  distance  carrier  allows  it 
to  identify  the  particular  customera  who 
are  the  highest-volume  users  of  SBMS 
local  cellular  services.  These  customera 
could  be  targeted  for  direct  solicitation, 
and  those  solicitations  could  be  tailored 
to  the  customer's  historic  calling 
patterns  with  SBMS.  See  Stupka  Aff.  H 
5-8.  In  other  words,  MFJ  constraints 
guarantee  AT&T  a  window  into  SBMS's 
most  sensitive  customer  information, 
and  a  imique  abiUty  to  access  and 
potentially  steal  away  SBMS'  most 
valued  customera. 

2.  Equipment  and  Software 

Celliilar  customera  depend  upon 
AT&T  products  and  services  even  when 
they  place  local  calls.  AT&T  is  the 
nation's  largest  manufactuier  of 
switches,  cell  site  radios,  and  related 
network  equipment  used  by  cellular 
telephone  systems.  Competitive  Impact 
Statement,  59  Fed.  Reg.  at  44,166-67. 
More  important  than  AT&T's  naked 
market  share,  however,  is  the  so-called 
"lock-in"  effect.  See  generally  Eastman 
Kodak  Co.  v.  Image  Technical  Servs., 
112  S.Q.  2072,  2087  (1992).  As  the 
Department  has  foimd,  cellular 


providere  that  have  purchased 
equipment  from  a  particular 
manufacturer  are  locked  into  that 
manufacturer  when  they  buy  new 
equipment  for  the  same  service  area.  If 
they  choose  AT&T  equipment  for  a 
particular  system,  cellular  carriere  either 
have  to  keep  buying  from  AT&T  or 
imdertake  a  disruptive  and  expensive 
replacement  of  existing  AT&T 
equipment  with  that  of  another 
manufacturer.  3  The  same  is  true  for  the 
complex  and  expensive  computer 
software  needed  to  operate  this 
equipment,  and  for  ongoing  software 
upgrades  that  enhance  performance  and 
allow  new  services. 
~  Moreover,  as  an  equipment  supplier, 
AT&T  has  access  to  \he  most  sensitive 
proprietary  information  of  its  customera. 
The  Department  has  explained  that 
cellular  equipment  manufacturera,  in 
performing  routine  maintenance, 
software  upgrades,  and  other  services, 
have  access  to  system  usage  patterns 
and  similar  day-to-day  operating 
information.  Likewise,  AT&T  and  other 
equipment  suppliera  are  aware  of  plans 
for  system  expansions  and  new  services 
and  features,  since  their  cooperation  is 
essential  to  effect  them.  59  Fed.  Reg.  at 
44,168. 

3.  The  McCaw  Acquisition 

On  September  19, 1994,  AT&T 
committed  to  paying  $12  billion  for  the 
nation's  largest  cellular  provider.  With 
its  LIN  Broadcasting  subsidiary,  McCaw 
serves  roughly  3.4  million  wireless 
callers.  SBMS,  by  comparison,  has  about 
2.6  million  cellular  customera.  Stupka 
Aff.  1 1.  NcCaw  has  ownerahip  interests 
in  over  114  markets  nationwide,  and 
competes  directly  against  SBMS  in 
Dallas,  San  Antonio,  Corpus  Christi, 
Oklahoma  City,  Widiita,  and  Kansas 
aty.  Id. 

Before  the  McCaw  acquisition,  AT&T 
was  unable  to  use  the  sensitive 
information  it  gains  as  a  long-distance 
earner  to  take  customera  from  SBMS 
and  other  cellular  providere.  AT&T 
likewise  had  no  incentive  to  favor  one 
equipment  customer  over  another.  But 
that  is  no  longer  the  case.  AT&T  now 
has  the  "ability  and  incentive  to  use  its 
position  as  equipment  supplier  to 
McCaw's  wireless  competitore  to 
disadvantage  those  customera/ 
competitore  vis-a-vis  McCaw." 
(Competitive  Impact  Statement,  59  Fed. 
Reg.  at  44,171.  Similarly,  AT&T  now  has 
the  ability  and  incentive  to  use  the 
information  it  obtains  in  providing  long 


»  See  United  States  v.  ATS-T,  552  F.  Supp.  131, 
227  (DJJ.C  1982)  (MFJ  §  n(D)(l)),  aff-d  sub  nam. 
Maiyimd  v.  United  States,  460  U.S.  1001  (1983). 


3  With  call  sites  costing  $750,000,  and  switches 
approximately  $7  million,  changing  manufacttirers 
is  extremely  expensive.  SBMS  estiinates  that  it 
would  cost  over  $1.2  billion  to  replace  all  the  ATAT 
equipment  it  currantly  uses.  Stupka  Afi.  11 16-18. 


distance  to  BOC  cellular  customera  to 
capture  those  customera  for  McCaw. 
These  critical  facts  should  inform 
consideration  of  the  proposed  Final 
Judgment 

I.  The  Proposed  Decree  Would  Allow 
ATftT  To  Use  Confidential  InfarmatioD 
It  Gathen  as  the  Dominant 
Interexchange  Carrier  To  Obtain  a 
Competitive  Advantage  in  Cellular 
Services 

The  Department  correctly  concluded 
that  the  AT&T/McCaw  merger,  by 
bringing  together  the  dominant  long- 
distance carrier  and  a  major  supplier  of 
interLATA  wireless  services,  would 
"(d]ecreas[el  actual  and  potential 
competition  in  the  market  for 
interexchange  services  to  cellular 
subscribere."  Competitive  Impact 
Statement  at  44,166.  The  Department 
therefore  insisted  on  equal  access 
obligations  that,  in  its  view,  will  cure 
this  problem.  See  id.  at  44  169-71. 

The  Department  also  prop)erly  found 
that  preserving  competition  in  the 
cellular  services  market  requires 
restrictions  on  use  of  confidential  and 
competitively  sensitive  information 
AT&T/McCaw  acquires  as  a  supplier  of 
equipment  and  software  to  McCaw's 
rivals.  Accordingly,  the  proposed  Final 
Judgment  would  limit  distribution  of 
cellular  carriere'  confidential 
information  within  AT&T/McCaw,  in  an 
effort  to  ensure  that  this  information  is 
not  used  for  the  benefit  of  McCaw 
operations. 

Specifically,  the  Final  Judgment 
identifies  particular  categories  of 
information — such  as  cellular  customer 
names,  system  subscriberahip,  and 
system  usage — ^that  "if  inappropriately 
disclosed  or  used  (by  AT&T/McCaw), 
could  cause  competitive  harm."  Id.  at 
44,172  &  n.lO.  AT&T's  equipment 
pereonnel  are  absolutely  prohibited 
from  disclosing  this  information  to 
pereons  who  play  a  role  in  providing, 
marketing,  or  developing  AT&T  or 
McCaw  communications  services.  Id.  at 
44,172.  The  Department  considere 
information  like  customer  lists  and 
usage  information  so  competitively 
sensitive  that  AT&T  equipment 
personnel  could  not  disclose  it  even  if 
the  affected  AT&T  customer  were  to 
consent.  Id. 

The  Department  further  concluded 
that  new  restrictions  on  AT&T/McCaw 
are  necessary  to  protect  against  misuse 
of  information  McCaw  obtains  either  in 
the  course  of  interconnecting  with  long- 
distance carriere  or  as  a  buyer  of  cellular 
equipment  manufactured  by  AT&T's 
competitore.  The  proposed  Final 
Judgment  thus  contains  provisions 
forbidding  McCaw  from  transferring  this 


* 
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1 1«  ATftT,  to  that  ATftT 
cannot  **<*«»»«)»«  uniur  competitiva 
advantaga  as  an  equipment  suppliCT  or 
iutarawhangei  cairier .  Id. 

Finally,  tM  Department  concludad 
that  allowing  tnuufer  of  McCaw's 
praaubscription  and  usage  infonnaticm 
to  ATftT  wrould  deny  other 
interexchange  carriers  "a  meaningful 
opportunity  to  market  their  services  to 
customers  of  McCaw  Cellular  Systems. " 
Id.  at  44.170.  The  suggested  settlement 
thanfore  prohibits  M<£aw  from  giving 
ATftT  any  sudi  information,  except  t^t 
McCaw  can  pcovide  AT&T  information 
dbout  its  own  long-distance  customers  if 
it  gives  other  loterexchange  carriers  the 
same  information  about  their  customers. 
Id. 

The  Department's  insistence  on 
substantial  safeguards  to  address  each  of 
these  problems  makes  it  inexpUcable 
that  the  propoeed  Final  judgment  would 
do  nothing  to  address  misuse  of 
customer  usts  and  other  confidential 
information  AT&T  acquires  as  the 
dominant  interexchange  carrier.  In  each 
of  the  54  mariaets  where  McCaw 
(including  LIH)  competes  against  a  Bell 
company  celhtlar  affiliate,  MFJ 
restrictions  and  AT&T's  market 
dominance  guarantee  AT&T  extensive 
access  to  much  of  the  same  information 
(such  as  customer  lists  and  usage 
information)  that  the  Department  would 
unconditionally  protect  when  AT&T 
acts  as  an  equipment  supplier.  And  no 
matter  how  th^t  information  is  obtained, 
AT&T  now  has  the  incentive  to  use  it  in 
just  the  same  way:  to  gain  an 
anticompetitive  advantage  in  cellular 
services. 

Consider  tha  Dallas  market,  which  is 
served  by  SBMS  and  McCaw.  Seventy- 
nine  percent  df  SBMS  customers  in 
Dallas  select  AT&T  as  their  long- 
distance earner.  Stupka  Aff.  \  6.  SBMS 
therefore  must  give  the  parent  of  its 
local  competitbr  the  names,  telephone 
niunbers,  and  addresses  of  four  out  of 
every  five  SBMS  customers,  with  the 
knowledge  that  AT&T  can  estimate  their 
local  cellular  usage  and  track  their 
calling  patterns.  Using  the  information 
it  obtains  as  a  long-distance  provider, 
AT&T  can  mafket  McCaw  services 
directly  to  theimost  valued  SBMS 
customras,  without  spending  a  penny 
on  consimiers  who  do  not  use  cellular 
telephones  in  Dallas,  or  even  SBMS 
customers  who  use  their  phone 
infrequently. 

A  recent  SBMS  study  illustrates  the 
value  of  the  information  AT&T/McCaw 
acquires  about  SBMS's  Dallas 
customers.  The  study  showed  that 
roughly  three-quarters  of  those  SBMS 
customers  who  use  at  least  275  minutes 
of  AT&T  cellular  long  distance  each 


month  ara  rixiva-awrage  users  of  SBMS 
local  swvice,  whereas  less  than  20 
percent  of  the  lowest-volimie  AT&T 
users  are  above-average  local  cellular 
callers.  See  id.  f  6  &  Attadmient  A  at  1. 
Further,  a  marketing  program  that 
captured  fust  2,222  high-volume  SBMS 
callers  could  win  for  AT&T/McCaw  as 
much  cellular  revenue  as  a  campaign 
that,  lacking  inside  information, 
switched  40,000  low-volume  SBMS 
customers,  /d.  f  6  &  Attachment  A  at  2. 
AT&T/McCaw's  unique  ability  to 
identify  the  highest-volume  cellular 
interexchange  callers  by  name,  address, 
and  telephone  number  would  thus 
convey  a  powerful  advantage  in  local 
cellular  marketing. 

AT&T/McCaw  also  can  use  the  SBMS 
customer  lists  and  usage  information  it 
acquires  as  a  supplier  of  long  distance 
to  estimate  changes  in  the  size  and 
composition  of  SBMS's  subscribership. 
It  can  determine,  for  example,  if  an 
SBMS  system  is  attracting  new 
subscribers  relatively  quickly,  or  loosing 
existing  subscribers.  By  noting  the 
addresses  and/or  calling  habits  of  new 
subscribers,  AT&T/McCaw  may  even  be 
able  to  figure  out  which  SBMS  service 
or  marketing  initiatives  attract 
customers  AT&T/McCaw  would 
particularly  like  toclaim  for  itself.  With 
this  imiqiie  insight  into  SBMS's  most 
closely  guarded  proprietary  information, 
AT&T/McCaw  could  respond  to  changes 
in  SBMS  sauces  and  promotions 
literally  on  a  day-to-day  basis,  and 
counter  those  SBMS  efforts.  Id.  \  7. 

SBMS  and  other  Bell  company 
cellular  providers,  by  contrast,  are 
barred  by  the  MFJ  from  providing  long 
distance  and  do  not  receive  ciistomer 
information  from  BOC  local  exchange 
operations.  See  47  CFR  §  22.901(d) 
(1994).  BOC  affiliates  have  ready  means 
of  identifying  competitors'  customers  or 
discerning  their  calling  patterns.  They 
cannot  instantly  track  their  rivals' 
subscribership  or  target  competitors'* 
customers  for  solicitation.  Similarly, 
cellular  carriers  that  provide 
interexchange  service  only  to  their  own 
customers  have  no  ability  to  acquire 
such  information.  Even  cellular  carriers 
(such  as  Sprint/Centel)  that  are  affiliated 
with  an  interexchange  carrier  will  not 
be  able  to  obtain  meaningful  access  to 
McCaw's  customer  information,  given 
that  AT&T  is  certain  to  be  the  long- 
distance provider  chosen  by  the 
overwhelming  majority  of  McCaw 
cellular  customers.* 


*  Section  IV.C  of  the  proposed  Final  Judgment 
requires  disclosure  of  McCaw  customer  lists  to 
unaffiliated  long-distance  carriers,  but  those  lists 
may  be  used  only  in  marketing  interexchange 
services.  See  59  FR  at  44,162. 


The  Department's  fiulure  to  insist  on 
safeguards  against  misuse  of  AT&Ts 
unique  information-gathering  capability 
cannot  be  attributed  to  any  confidence 
that  competition  will  ccmstrain  AT&T 
frran  abusing  its  position  in  cellular 
long  distance.  The  Competitive  Impact 
Statement  points  out  that  AT&T  is  the 
"dominant  suppUer  of  interexchange 
telecommunications  service,"  59  Fed. 
Reg.  at  44,166,  indicating  the 
Department's  acceptance  that  AT&T  has 
maricat  power:  See,  e.g..  MCI 
Telecommunications  Corp.  v.  AT8-T, 
114  S.  Ct.  2223,  2226-27  (1994)  (noting 
longstanding  regulatory  distinction 
"between  dominant  carriers  (those  with 
market  power)  and  nondominant 
carriers").  The  Department  further 
explains  that  the  long-distance  market  is 
an  oligopoly  characterized  by 
"imperfect  competition,"  5&Fed.  Rag.  at 
44,182-83,  and  notes  AT&T's 
extraordinarily  high  market  share  in  the 
wireless  interexchange  market,  id.  at 
44,169.3 

The  Department's  views  about 
competition  in  local  cellular  services 
also  fail  to  explain  the  absence  of 
protections  in  the  Final  Judgment.  The 
public  interest  demands  appropriate 
safeguards  against  AT&T/McCaw's 
misuse  of  a  competitor's  confidential 
information  no  matter  what  the  state  of 
competition  in  the  affected  market  The 
Competitive  Impact  Statement,  for 
example,  contains  no  discussion  of 
competition  in  cellular  equipment  and 
software  markets.  Yet  the  Department 
has  determined  that  competition  and 
the  public  interest  would  be  served  by 
a  prohibition  on  sharing  information 
McCaw  obtains  fiom  its  Swedish 
equipment  supplier  with  employees  of 
AT&T's  eqmpment  business.  Id.  at 
44,172.  ff  the  public  interest  is  served  by 
preventing  anticompetitive  exploitation 
of  confidential  information  AT&T/ 
McCaw  acquires  as  a  supplier  of  cellular 
equipment,  as  a  supplier  of  local 
cellular  services,  or  as  a  buyer  of 


*  The  FCC  similarly  has  determined  that  ATkT 
"may  retain  some  ability  to  control  its  prices"  for 
the  residential  and  small-business  services  used  by 
moet  cellular  customers  who  presubscribe  to  a  long- 
distance carrier,  and  has  identified  evidence  that 
regulation,  not  competition,  holds  down  rates.  Price 
Cap  Performance  Review  for  /ATfrT,  8  FCC  Red 
5165,  5167  (1993).  In  addition,  SBC  and  others  have 
demonstrated  the  absence  of  genuine  competition  to 
serve  wireless  long-distance  customers.  See  Motion 
of  the  Bell  Companies  for  a  Modification  of  Section 
n  of  the  Decree  to  Permit  Them  to  Provide  Cellular 
and  Other  Wireless  Service  Across  LATA 
Boundaries  and  supporting  aflidavits,  as  well  as 
Reply  (]T  the  Bell  Companies  to  Comments  on  Their 
Motion  for  a  Modification  of  Section  n  of  the  Decree 
to  Permit  Them  to  Provide  Cellular  and  Other 
Wireless  Service  Across  LATA  Boundaries  and 
supporting  affidavits,  filed  in  the  case  of  United 
States  v.  Wegtem  Elec.  Co.,  No.  82-0192  (D.D.C)  on 
June  20, 1994  and  September  2, 1994,  respectively. 
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cellular  equipment,  the  public  interest 
must  also  require  protections  against 
use  of  similar  or  even  more  sensitive 
information  AT&T/McCaw  acquires  as  a 
supplier  of  cellular  long  distance. 

Prohibiting  AT&T/McCaw  from  using 
customer  information  it  obtains  as  a 
wireless  long-distance  carrier  to  market 
its  own  wireless  services  will  not 
undermine  any  pro-competitive  aspects 
of  the  merger.  This  leveraging  of  AT&T's 
dominant  position  in  long  distance 
would  not  enable  McCaw  to  provide 
higher-quaUty  or  lower-cost  service,  or 
encourage  investment  in  new 
technologies.  Nor  could  it  possibly 
assist  in  the  development  of  wireless 
telephony  by  increasing  overall  cellular 
subscribership.  Forbidding  McCaw  to 

{)iggy-back  off  AT&Ts  dominance  in 
ong  distance  would  merely  encourage 
McCaw  to  win  new  customers  by 
offering  higher-quality  or  lower-priced 
services,  rather  than  barraging  its 
competitors'  best  customers  with 
personalized  solicitations. 

AT&T  has  elsewhere  opposed  a  ban 
on  using  interexchange  customer 
information  to  sell  wireless  services  by 
arguing  that  the  FCC  has  not  flatly 
barred  use  of  this  information  to  market 
customer  premises  equipment  (CPE)  or 
enhanced  services.  See  AT&T's  and 
McCaw's  Opposition  to  Petitions  to 
Deny  and  Reply  to  Comments  at  83-84, 
ATS"!  Co.  and  McCaw  Cellular 
Communications,  Inc.,  File  No.  ENF- 
93-44  (FCC  filed  Dec.  2. 1993).  But 
these  analogies  are  misplaced.  The 
Commission  relied  on  customer- 
initiated  restrictions  in  the  CPE  and 
enhanced  services  areas  because  it 
anticipated  that  valuable  customer 
information  would  mostly  relate  to 
sophisticated  businesses  that  can  take 
care  of  themselves.^  The  same  cannot  be 
said  about  cellular  customer  lists  and 
usage  information.  In  Dallas,  for 
instance,  an  SBMS  customer  who 
spends  as  litUe  as  $100  per  month  falls 
within  the  group  of  high-voliune  callers 
(25  percent  of  all  callers)  that  accounts 
for  the  majority  of  cellular  revenues.  See 
Stupka  Aff.  Attachment  A  at  3. 

Ine  Commission  also  reasoned  in  the 
enhanced  services  context  that  use  of 
confidential  information  would  benefit 
all  enhanced  services  providers  by 
"mak[ing]  consimiers  more  aware  of  the 


'Furnishing  of  Customer  Premises  Equip,  and 
Enhanced  Servs.  by  AT6-T.  102  F.CC.2d  627  693 
(1985):  Amendment  of  Sections  64.702  of  the 
Commission 's  Bules  and  Regulations  (Third 
Computer  Inquiry),  104  F.CCZd  958, 1089-90  k 
n.313  (1986),  reconsidered,  2  FCC  Red  3035,  further 
reconsidered,  2  FCC  Red  3072  (1987),  further 
reconsidered.  3  FCC  Red  1150  (1988),  further 
reconsidered,  4  FCC  Red  5927  (1989),  vacated  in 
part  on  other  grounds,  California  v.  FCC,  905  F.2d 
1217  (9U>  Or.  1990). 


benefits  of  enhanced  services."  '  As 
already  explained,  this  rationale  has  no 
application  here  because  AT&T  would 
be  marketing  its  own  wireless  services 
to  existing  cellular  customers. 

AT&T  has  further  claimed  that  it 
should  not  be  restricted  in  using  cellular 
interexchange  customer  information  to 
market  wireless  services  because  "(tihe 
information  is  AT&T's."  AT&T's  and 
McCaw's  Opposition  to  Petitions  to 
Deny  and  Reply  to  Comments  at  83-84. 
Insofar  as  customer  lists  are  at  issue, 
that  assertion  is  wrong  in  the  most  basic 
sense:  AT&T  obtains  tiiose  lists  only 
because  the  MFJ  requires  SBMS  and 
other  BOC  affiliates  to  turn  them  over. 
The  Department,  in  fact,  has  long 
recognized  that  BOC  affiliates'  customer 
lists  are  just  that— the  property  of  BOC 
affiliates.  In  1987,  it  rejected  AT&T's 
claim  of  an  entitlement  to  full  lists  of 
BOC  cellular  customers,  saying  that 
whether  or  not  to  grant  such  access  is 
a  matter  within  the  discretion  of  each 
BOC.  Response  of  the  United  States 
Concerning  its  Enforcement  of  the 
Modification  of  Final  Judgment  at  13- 
16,  United  States  v.  Western  Elec.  Co., 
No.  82-0192  (D.D.C.  filed  May  27, 
1987). 

With  respect  to  information  about 
long-distance  and  cellular  usage  that 
AT&T  develops,  AT&T's  unrestricted 
ownership  would  extend  no  further 
than  the  long-distance  "half."  The  MFJ 
may  guarantee  AT&T,  as  the  dominant 
interexchange  provider,  a  unique 
chance  to  spy  on  BOC  cellular  systems, 
but  that  cannot  mean  that  AT&T/ 
McCaw,  as  wireless  provider,  has  an 
imbridled  right  to  exploit  whatever 
cellular  calling  information  AT&T  can 
acquire. 

If  accepted,  moreover  AT&T's 
argument  would  suggest  an  entitlement 
to  use  all  confidential  customer 
information  however  it  pleases.  The 
Department  has  clearly  and  correctiy 
rejected  that  position  with  respect  to 
customer  information  McCaw  and 
AT&T  acquire  as  providers  of  local 
wireless  services  and  network 
equipment,  and  also  with  respect  to 
information  McCaw  obtains  about  its 
equipment  suppliers  and  connecting 
long-distance  carriers.  The  rules 
governing  use  of  non-public  information 
AT&T  collects  as  a  wireless 
interexchange  provider  should  be  no 
different. 

This  Court  need  not  be  concerned  that 
conditioning  approval  of  the  Final 
Judgment  on  a  modification  prohibiting 
use  of  cellular  carriers'  customer  lists 
and  similar  information  to  sell  McCaw 
services  will  put  the  merger  at  ri^.  In 


connection  with  a  suit  by  Bell  Atlantic 
Corporation  and  NYNEX  Corporation  to 
undo  the  AT&T/McCaw  merger,  AT&T 
has  already  agreed  to  refrain  temporarily 
from  "fumish(ing]  to  McCaw,  or  us(ing] 
in  marketing  McCaw's  services,  lists  of, 
or  usage  information  concerning, 
cellular  customers  of  [Bell  Atlantic  and 
NYNEX]  who  have  presubscribed  to 
AT&T's  long  distance  service  for  their 
cellular  service."  "  The  condition  here 
proposed  by  SBC  would  simply  extend 
this  commitment  to  all  McCaw 
competitors,  and  extend  its  duration  to 
match  comparable  provisions  of  the 
Final  Judgment. 

SBC  does  not  suggest  that  the  Court 
shoidd  intervene  to  correct  every 
perceived  shortcoming  of  the  proposed 
settlement.  But  the  Tunney  Act  requires 
more  than  a  simple  "  'rubber  stamp' "  of 
a  proposed  decree.  United  States  v. 
AT&T,  552  F.  Supp.  131,  151  (D.D.C 
1982),  aff'd  sub  nom.  Maryland  v. 
United  States.  460  U.S.  1001  (1983). 
Where,  as  here,  the  proposed  decree  and 
the  Government's  Competitive  Impact 
Statement  reflect  a  failure  to  consider 
significant  competitive  concerns  and 
"inconsistent  •  •  •  interpretations  of 
the  pubUc  interest,"  the  Court  is 
obligated  to  step  in.  United  States  v. 
Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.  1981),  cert,  denied,  454  U.S.  1083 
(1981);  cf.  Office  of  Communication  of 
the  United  Church  of  Christ  v.  FCC,  707 
F.2d  1413, 1424-26  (D.C.  Cir.  1983) 
(rational  decisionmaking  requires 
reasoned  analysis  of  departures  from 
precedent  and  consideration  of  relevant 
factors  and^ltematives). 

Accordingly,  this  Court  should 
condition  its  approval  of  the  proposed 
Final  Judgment  on  the  addition  of  a  new 
Section  IV.J,  as  follows: 

J.  AT&T  shall  not  disclose  to  any  person  , 
engaged  in  marketing  any  McCaw  or  AT&T 
Wireless  Service  names,  addresses,  or 
telephone  numbers  of,  or  usage  information 
concerning,  customers  of  a  Wireless  Carrier 
unaffiliated  with  AT&T  or  McCaw.  if  AT&T 
obtains  that  information  in  its  capacity  as  a 
supplier  of  interexchange 
telecommunications  services  (as  defined  in 
the  MF7).  Members  of  AT&T's  management 
executive  committee  shall  be  permitted  to 
receive  such  information  in  coimection  with 
their  capacities  as  members  of  AT&T's 
management  executive  committee,  but  shall 
be  bound  by  the  nondisclosure  obligation  set 
forth  in  this  Section  IV.J. 


'  TTiird  Computer  Inquiry.  3  FCC  Red  at  1163. 


*BeU  Atlantic  Co.  v.  ATS-TCoq>.,  No.  CV  94- 
3682.  Order  at  2  (EDJJ.Y.  Sept  14. 1994).  ATaTs 
agreement  to  this  stipulation  when  under  the  eye 
of  a  court  contrasU  with  ATiTs  failure  to  sign  a 
standard  form  contract  governing  access  to  SBMS 
systems,  which  requires  interexchange  carriers  to 
keep  customer  lists  provided  by  SBMS  confidentiaL 
See  Stupka  Aff.  1 10. 
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n.  If  ImpoMd  Of  BCX:  WiralaM 
Piof  kteis.  Ort#n  Additional 
Coaditioiis  Should  Be  ImpoMd  on 
ATftT/McCaw  a»  WeU 

WhwBas  the  above  condition 
responds  to  AT%T/McCaw's  unique 
position  as  the  dominant  interexchange 
canier  and  leadkig  oelhilar  provider, 
two  6irther  conditions — tracking  ones 
the  Department  of  Justice  seeks  for  Bell 
company  provision  of  interLATA 
wireless  services — may  be  necessary  to 
promote  fair  competition  between 
ATAT/McCaw  and  BOC  providers  of 
wireless  services. 

The  conditionp  discussed  below 
would,  in  SBC's  view,  be 
anticompetitive  if  imposed  on  the  Bell 
companies  or  AT&T/McCaw.  But  the 
Department's  Ic^c  requires  that  they  be 
applied  to  ATft*! /McCaw  if  they  are 
imposed  on  the  Bell  companies.  Indeed, 
the  conditions  Would  have  to  be 
incorporated  in  the  Final  Judgment  for 
acceptance  of  th^  Department's  position 
in  pending  MFJ  proceeding  to  make 
sense. 

A.  The  Sufficiency  of  the  Recommended 
Conditions  on  the  AT&T/McCaw Merger 
Cannot  Be  Detajnined  Until  the  Rules 
Governing  hicCa^s  Competitors  Are  Set 

By  urging  equil  access  provisions  that 
either  reflect  crutent  MFJ  requirements 
or  "basically  track  those  the  United 
States  has  reconanended  for  the  Bell 
Companies  if  they  should  be  permitted 
to  provide  wireless  interexchange 
service,"  59  FR  at  44.170.  the 
Department  has  broadly  accepted  that 
parity  between  AT&T/McCaw  wireless 
systems  and  their  BOC  competitors  will 
serve  the  pubUc  Interest."  Indeed,  the 
Department  attached  its  generic  wireless 
filings  to  the  Competitive  Impact 
Statement,  making  clear  its  view  that 
MFJ  restrictions  on  the  BOCs  and  the 
proposed  conditions  on  AT&T/McCaw 
are  intertwined.  See  id.  at  44,17&-gi. 

Yet,  without  any  justification,  the 
proposed  settlement  excuses  AT&T/ 
McCaw  from  requirements  the 
Department  seeks  to  impose  on  Bell 
company  wireless  operations.  While 
this  Court  may  npt  substitute  its  own 
judgment  for  the  Department's,  it 
nevertheless  mu«t  assiue  itself  that  the 
Department  has  acted  rationally  in 
consenting  to  the  proposed  decree,  See 
United  States  v.  Western  Elec.  Co.,  993 
F.2d  1572, 1577  [D.C.  Cir.  1993).  Just  as 
an  agency,  must  ^xplain  departiues  from 
prior  policies  in  adjudications  or 
rulemakings,  the  Department  may  not 
simply  ignore  in  this  proceeding  its 


*Congrasa  alio  has  determined  that  consistent 
regulatory  treatment  ^f  cellular  carriers  serves  the 
public  interest  See  47  U.S.C.  §  332(c]. 


inconsistent  positions  in  the  generic 
wireless  matter.  See  id.  (likening 
Tunney  Act  and  APA  review);  Atchison, 
T.  &■  S.F.R.R.  V.  Wichita  Bd.  of  Trade, 
412  U.S.  800  (1973)  (agency  must 
explain  departure  from  position  taken  in 
prior  cases).  Moreover,  Uie  Department's 
reasons  for  changing  course  must  be 
affirmatively  stated,  and  cannot  be 
inferred  by  the  Court.  See  Motor  Vehicle 
Mfrs.  Ass'n  v.  State  Farm  Mut.  Auto. 
Ins.  Co..  463  U.S.  29,  43  (1983).  Because 
the  Competitive  Impact  Statement  fails 
to  knowledge,  must  less  explain, 
departures  from  the  Department's 
position  in  the  generic  wireless  matter, 
this  Court  must  itself  determine  whether 
the  public  interest  requires  the 
imposition  here  of  conditions  like  those 
the  Department  seeks  to  place  on  the 
Bell  companies. 

There  is  an  obvious  corollary  to  this 
point.  Because  rejecting  the 
Department's  proposed  conditions  in 
the  generic  wireless  proceeding  would 
eliminate  any  cause  to  consider  their 
analogues  here,  the  Timney  Act  public 
interest  determinaticHi  would  best  be 
made  after  or  together  with  this  Court's 
decision  on  wireless  relief  for  the 
BOCs — end  issue  that  was  fully  briefed 
weeks  ago. 

We  recognize  that  the  Court  recently 
found  disposition  of  the  generic 
wireless  waiver  request  unnecessary  to 
address  AT&T's  motion  for  a  waiver  of 
the  MFJ  to  acquire  McCaw.  But  that 
determination  rested  on  the  reasoning 
that  "the  only  systems  implicated  by  the 
AT&T  [waiver]  request  will  remain 
subject  to  all  of  the  restrictions  whidi 
the  Regional  Companies  would 
eliminate  by  way  of  their  wireless 
motion."  United  States  v.  Western  Elec. 
Co.,  No.  82-0192,  slip  op.  at  25  (Aug. 
25. 1994).  No  similar  finding  can  be 
made  here.  Just  as  the  generic  wireless 
proceeding  will  determine  the  rules 
imder  which  all  Bell  company  cellular 
affiliates  will  operate,  this  Tunney  Act 
proceeding  will  set  the  rules  for  all  but 
the  few  AT&T/McCaw  systems  that  (due 
to  partial  ownership  by  BOC  affiliates) 
are  already  subject  to  MFJ  restrictions. 
It  is  appropriate  to  consider  these 
parallel  matters  in  tandem. 

B.  If  the  Court  Agrees  With  the 
Department  That  BOC  Affiliates  Should 
Be  Prohibited  From  Routing  Calls 
Between  MTSOs,  the  Final  Judgment 
Should  Include  a  Similar  Condition 

Sections  n(D)(U  and  IV(F)  of  the  MFJ 
prohibit  the  Bell  companies  from 
directing  long-distance  calls  to  their 
destination.  See  United  States  v. 
Western  Elec.  Co..  552  F.  Supp.  at  227. 
228.  If  applied  to  the  BOCs"  cellular 
systems  and  not  AT&T/McCaw's,  this 


prohibition  will  have  serious 
anticompetitive  consequences. 

A  cellular  system  consists  of 
dispersed  radio  transceivers  connected 
to  one  or  more  switching  faciUties 
known  as  mobile  telephone  switching 
offices  (MTSOs).  10  Adjacent  systems 
with  large  traffic  volumes  between  them 
are  frequently  joined  by  links  from 
MTSO  to  MTSO,  permitting  the  cellulw 
carrier  to  hand-off  calls  from  one  system 
to  the  other  as  tbe  caller  crosses  a 
service-area  boundary.  Such  links  also 
can  allow  efficient  delivery  of  cellular- 
originated  calls  placed  to  a  phone  in  a 
different  area  served  by  the  same 
wireless  provider.  Once  installed,  the 
dedicated  lines  have  large  capacities 
and  the  marginal  cost  of  canying  traffic 
over  them  is  very  low. 

Under  the  proposed  settlement. 
AT&T/McCaw  could  realize  the 
efficiencies  of  inter-MTSO  direct 
connections.  McCaw  would  be  free  to 
provide  the  interexchange  routing 
necessary  to  send  cellular  traffic  over 
interLATA  direct  connections,  as  long 
as  routing  services  are  offered  on  a 
nondiscriminatory  basis.  59  Fed.  Reg.  at 
44,162  (Final  Judgment  §  IV.D.1);  see  id. 
at  44.160  (Final  Judgment  §  II.M, 
defining  "exchange  access"  to  include 
"the  origination,  routing,  or  termination 
of  interexchange  calls").  Yet  the 
Department  opposes  giving  the  Bell 
companies  similar  relief  fr^m  MFJ 
restrictions.  The  Department  seeks  in 
the  generic  wireless  proceeding  to  limit 
the  Bell  companies  to  reselling  the 
switched  long-distance  services  of  other 
carriers.  See  59  Fed.  Reg.  at  44.186.  This 
restriction,  if  adopted  by  the  Court, 
would  prohibit  Bell  company  wireless 
providers  from  constructing  or  even 
leasing  dedicated  lines  between  MTSOs. 
and  self-providing  the  necessary 
routing.  AT&T/McCaw,  in  other  words, 
would  be  legally  guaranteed  a 
continuing  edge  over  SBMS  and  its 
other  Bell  company  competitors. 

That  competitive  advantage  would  be 
substantial.  SBMS,  for  example, 
estimates  that  it  could  carry  all  SBMS- 
originated  calls  between  its  Dallas  and 
Oklahoma  City  service  areas  over  a 
single  leased  interexchange  line  at  a  cost 
of  $3200  per  month,  plus  a  one-time 
capital  cost  of  $2000.  At  retail  rates. 
AT&T  would  charge  more  than  $30,000 
per  month  to  carry  this  same  traffic 
between  the  two  cities.  See  Stupka  Aff. 
n  19-20.  Even  considering  volume 
discounts  that  SBMS  might  secure  from 
AT&T,  self-routing  would  still  save 


»"The  MTSO  controls  the  transfer  of  calls 
between  cell  sites,  between  the  cellular  system  and 
local  telephone  networks,  and  between  the  celluUr 
system  and  interexchange  carriers. 
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SBMS  thousands  of  dollars  each  month, 
and  those  savings  would  be  reflected  in 
lower  charges  to  SBMS  customers. 

The  Department  has  offered  no 
reasonable  justification  for  imposing 
this  extra  expense  of  BOC  affiUates  and 
their  customers.  It  defends  the  switched 
resale  condition  as  necessary  to  protect 
against  "discrimination  aimed  at 
fevering  the  BOC's  service."  59  Fed. 
Reg.  at  44,186.  If  the  Department  means 
discriminatory  use  of  BOC  local 
exchange  fedlities.  this  cannot  explain 
prohibiting  inter-MTSO  routing. 
Sending  calls  from  one  MTSO  to 
another  does  not  involve  any  use  of  the 
switched  local  exchange,  but  only 
MTSO  functions  and  a  dedicated 
connection  that  typically  can  be 
acquired  from  any  of  several  providers. 

If,  on  the  other  hand,  the  Department 
means  discrimination  with  respect  to 
MTSO  routing  functions,  there  is  no 
possible  reason  to  treat  the  BOCs 
differently  bom  AT&T/McCaw.  McCaw 
and  BOC  cellular  systems  are  physically 
alike  in  all  relevant  respects.  Moreover, 
BOC  affiliates  (like  AT&T/McCaw) 
would  be  boimd  to  perform 
interexchange  routing  on  a 
nondiscriminatory  basis,  if  they  could 
route  calls  at  all.  Compare  59  Fed.  Reg. 
at  44,162  (Final  Judgment  §IV.D.l, 
requiring  McCaw  to  provide  routing  for 
imaffiliated  interexchange  carriers  on 
nondiscriminatory  terms)  with  id.  at 
44.185  (noting  BC)C  commitment  to  do 
same). 

Imposing  an  inter-MTSO  routing  ban 
on  Bell  company  wireless  providers 
therefore  constitutes  an  irrational 
departiire  fitim  the  Department's  overall 
policy  of  establishing  similar  rules  for 
AT&T/McCaw  and  the  BOCs.  where 
they  are  similarly  situated.  The 
Competitive  Impact  Statement  offers  no 
justification  for  treating  AT&T/McCaw 
more  favorably  than  the  Bell  companies, 
and  none  can  fairly  be  deduced. 
Moreover,  there  appears  to  be  no 
plausible  rationale  for  denying  Bell 
company  cellular  customers  the  savings 
that  would  result  from  dedicated 
coimections  between  MTSOs. 

Rejecting  the  Department's  proposed 
limitation  in  the  generic  wireless 
proceeding  thus  seems  necessary.  But  if 
the  Court  were  to  discern  some 
overriding  rationale  that  would  support 
the  Department's  position  there,  that 
same  rationale  would  necessarily  apply 
here.  In  that  case,  the  public  interest 
would  require  that  approval  of  the  Final 
Judgment  be  conditioned  on  addition  of 
a  new  section,  as  follows: 

Notwithstanding  any  other  provision  of 
this  Final  Judgment,  McCaw  Cellular 
Systems  shall  not  provide  interexchange 


traffic  routing  services  in  connection  with  tlie 
routing  of  traffic  between  MTSOs. 

C.  If  the  Court  Agrees  With  the 
Department  That  the  BOCs  Should  Be 
Required  To  Establish  Redundant  Sales 
Forces,  the  Final  Judgment  Should 
Include  a  Similar  Condition 

In  the  generic  wireless  proceeding, 
the  Department  also  has  urged  the  Coiurt 
to  require  the  Bell  companies  to 
maintain  separate  sales  forces,  with 
separate  managers,  for  local  services  and 
wireless  long-distance  services.  See  59 
Fed.  Reg.  at  44,187;  DOJ  Proposed 
Generic  Wireless  Order  §§  Vni(L)(3)(f), 
(g).  If  accepted,  this  proposal  would 
burden  BC)C  affiliates  with  the  needless 
expense  of  redimdant  overiiead. 
personnel,  and  administrative  costs. 

llie  Department  suggests  that  this 
requirement  is  necessary  to  allow  the 
BOCs'  competitors  "to  compete  on  equfl 
terms."  Id.  Competitors  of  BOC  cellular 
affiUates.  however,  are  not  required  to 
carry  unnecessary  marketing  costs. 
Sprint/Centel,  for  example,  can  market 
its  commimications  services  through  a 
single  sales  force,  even  though  its 
operations  (which  include  local  and 
long-distance  wireline  service,  as  well 
as  wireless)  are  broader  than  any  BOC's. 
GTE  (a  landline  and  cellular  carrier  that 
does  not  offer  wireless  interexchange 
carriers  equal  access)  likewise  sells  local 
airtime  and  long  distance  through  the 
same  sales  force. 

Further,  if  generic  wireless  relief  ts 
granted  subject  to  an  equal  access 
obligation.  BOC  wireless  long-distance 
sales  personnel  will  comply  with 
extensive  non-discrimination 
requirements  whether  or  not  they  are 
part  of  a  unified  sales  force.  BOC  long- 
distance salespersons  would  inform 
customers  of  their  right  to  choose  an 
interexchange  carrier,  would  be  denied 
special  access  to  local  customer 
information,  and  (if  the  Court  accepts 
the  Department's  proposed  waiver  in 
toto)  would  offer  local  and  long-distance 
wireless  services  separately.  See  id.  at 
44.187. 

It  is  impossible  to  see  a  rational 
reason  for  imposing  mandatory 
inefficiencies  on  BOC  affiliates.  But  if 
there  were  one,  it  would  have  to  apply 
to  AT&T/McCaw  as  well.  AT&T/McCaw 
assuredly  could  realize  whatever 
"unfair"  efficiencies  or  advantages 
would  be  available  to  the  BOCs  through 
the  maintenance  of  a  unified  sales  force. 
The  combined  AT&T/McCaw  is  the 
largest  wireless  carrier  in  the  country,  as 
well  as  the  largest  interexchange 
provider.  According  to  the  Department, 
AT&T/McCaw  has  market  power  in 
cellular  services  and  is  dominant  in 
landline  and  wireless  long  distance  as 


well.  No  other  wireless  carrier  could 
employ  joint  marketing  on  a  similar 
scale,  and  there  is  every  reason  to 
believe  that  this  advantage  would  allow 
AT&T/McCaw  to  extend  its  current 
dominance  even  further. 

Yet  the  proposed  Final  Judgment  does 
not  contain  a  sales  force  separation 
requirement  like  the  one  the  Department 
recommends  for  the  BOCs.  Although 
AkTs  and  McCaw's  operations  must  be 
separate,  the  Final  Judgment  seems  to 
erect  no  barrier  to  the  use  of  a  single 
sales  force  within  AT&T  for  local 
wireless,  wireless  long-distance,  and 
land  services.  The  Department  may  be 
confused  on  this  point,  for  it  stated  in 
the  generic  wireless  matter  that  AT&T/ 
McCaw  would  be  "subject  to  the  same 
separation  .  .  .  restrictions"  as  the 
BOCs.  Id.  at  44,187.  But  in  fact,  the 
AT&T/McCaw  settlement,  on  its  face, 
would  allow  AT&T  to  perform  all 
marketing  of  local  and  long-distance 
cellular  services  for  McCaw,  with  the 
possible  exception  of  administering 
some  part  of  interexchange  carrier 
presubscription.  See  id.  at  44,162-63 
(Final  Judgment  §§  IV.B.3,  IV.F);  id.  at 
44,170  (discussing  §  IV.F). 

If  imposing  intentional  inefficiencies 
on  the  BOCs  somehow  promotes 
competition,  equivalent  conditions  on 
AT&T/McCaw  would  surely  do  the 
same.  The  Department  evidently 
believes  that  this  is  so,  given  that  the 
Final  Judgment's  joint  marketing 
provisions  were  intended  to  "basically 
track  [conditions]  the  United  States  has 
recommended  for  the  Bell  Companies." 
Id.  at  44.170.  Therefore,  should  the 
Court  find  the  Department's  proposed 
condition  on  the  Bell  companies 
appropriate  in  the  generic  wireless 
proceeding,  that  finding  should  compel 
a  conclusion  that  the  public  interest 
requires  equivalent  separation  of  AT&T/ 
McCaw  sales  forces.  SBC  suggests  the 
following  new  section  IV.F.l(f). 
modeled  on  the  Department's  generic 
wireless  proposal: 

f.  Retail  store  agents  of  McCaw  and  other 
salespersons  who  receive  inquiries  by 
prospective  customers  of  McCaw  Local 
Cellular  Services  shall  be  a  distinct  group  of 
individuals,  with  separate  managers,  from 
any  sales  force  that  sells  AT&T  Interexchange 
Services  and  from  any  sales  force  that  sells 
AT&T  landline  interexchange  products  or 
services. 

Qmclusion 

The  Court  should  approve  the 
proposed  decree,  subject  to  the 
modification  recommended  in  Section  I. 
above.  The  conditions  on  interexchange 
routing  and  sales  force  separation 
suggested  in  Section  II  of  these 
Comments  should  be  additional 
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prerequisite*  of  approval  if.  but  only  if. 
the  Court  deems  comparable  conditions 
necessary  in  the  fxmtext  of  the  Bell 
companies'  motion  for  generic  wireless 
relief. 

Raspectfuily  fiffaaiittad. 
JaiiMD.BUia. 
LiamS-Coonan. 
Paul  G.  Lane. 
Paul  K.  Mancini, 
1 75  East  Houston,  Itoom  1260,  San  Antonio, 
TX  7820S,  (210)  351-3449. 
Martin  E.  Grambo«i|, 

2401 1  Street.  Suite  3100,  Washington,  DC 
20006, 1202)  326-e$68. 
Michael  K.  KeUogg^ 
D.C  Bar  No.  372049- 
Kellogg.  Huber,  Ha^uen  ft  Todd. 
1300 1  Street.  NW.,  Suite  500  East, 
Washington,  DC  20005.  (202)  326-7900. 
Counaei  for  SBC  Cammu  n  ications  Inc. 
October  25. 1994. 

United  States  Diatrict  Ceort  fcr  die 
DislTktafColwqbia 

In  the  Matter  of  United  States  of  America, 
PlaintifEi  v.  ATftT  Corporation  &  McCaw 
Cellular  Communications,  Inc.,  Defendants. 
Qvil  Act  No.  94-01S55  (HHG). 

AffidaTit  of  JohniT.  Stnpka 

John  T.  Stupluk  being  duly  sworn, 
deposes  and  says: 

1.  My  name  is  |ohn  T.  Stupka.  I  am 
President  and  Cbief  Executive  OfBcer  of 
Southwestern  Bell  Mobile  Systems,  Inc. 
("SBMS").  which  is  headquartered  in 
Dallas.  Texas.  SBlMS  provides  cellular 
telephone  service  as  either  the  licensee 
or  the  general  partner  of  the  licensee  in 
a  number  of  markets,  including  such 
major  markets  as  Chicago.  Boston. 
Dallas.  Washington,  Baltimore,  Kansas 
Gity  and  St.  Louis.  SBMS  provides 
cellular  service  to  over  2.6  million 
customers.  SBMS  competes  directly 
with  McCaw  or  Ijin  Brtudcasting  in 
Dallas.  San  Antonio,  Corpus  Christi, 
Oklahoma  Qty,  Wichita  and  Kansas 
City. 

2. 1  began  my  oareer  with 
Southwestern  Bell  Telephone  Company 
in  1974.  In  1983. 1  was  appointed  Vice- 
President— Network  for  AT&T 
Advanced  Mobile  Phone  Service 
(AMPS).  At  divettitiire,  the  southwest 
region  of  AMPS  became  a  wholly- 
owned  subsidiary  of  Southwestern  Bell 
Corporation  known  as  Southwestern    , 
Bell  Mobile  Systems.  In  E)ecember  1984, 
I  became  Executive  Vice  President — 
Network  where  I  was  responsible  for  all 
of  SBMS's  netw(|rk  and  engineering 
activities.  In  November  1985, 1  bec^e 
President  and  Chief  Executive  Office  of 
SBMS  where  I  am  responsible  for  the 
operation  of  twenty-eight  metropoUtan 
cellular  markets  in  addition  to  markets 


in  twenty-six  rural  service  areas.  In 
addition,  since  1985, 1  have  chaired  the 
Technology  Committee  for  the  Cellular 
Teleconununications  Industry 
Association  (CTIA)  which  has  been 
instrumental  in  fostering  the 
developmmt  of  intersystem  standards.  I 
am  also  the  cturent  Chairman  of  the 
Board  of  the  CTIA.  I  have  extensive 
knowledge  and  experience  in  operating 
cellular  netwca-ks. 

3. 1  am  submitting  this  affidavit  in 
support  of  the  Comments  of 
Southwestern  Bell  Corporation  on  the 
Proposed  Final  Judgment  regarding  the 
merger  of  AT&T  and  McCaw  Cellular 
Commimications.  Inc.  ("McCaw"). 

L  ATftT  as  a  Pmrider  of  Cellular  Loag 
Distance  Senrioe 

4.  In  addition  to  being  a  provider  of 
network  equipment,  AT&T  is  the 
4ominant  provider  of  cellular  long 
distance  service.  The  equal  access 
obligations  in  the  MFJ  require  SBMS 
customers  to  choose  a  long  distance 
carrier  imaffiliated  with  SBMS  to 
provide  them  long  distance  service. 
,There  are  as  many  as  35  separate 
carriers  in  some  of  SBMS'  maricets. 
Nevertheless,  between  70  and  90 
percent  of  all  SBMS  customers  have 
chosen  AT&T  as  their  cellular  long 
distance  carrier.  Through  its  role  as  a 
provider  of  cellular  long  distance 
service,  AT&T  has  access  to  a  wealth  of 
confidential  information  about  SBMS' 
customers. 

5.  SBMS  custonms  receive  both  a  bill 
from  SBMS  for  local  cellular  service  and 
a  bill  from  AT&T  for  their  long  distance 
usage.  As  a  result.  AT&T  has  the  name, 
address  and  telephone  ntunber  of 
between  70-90  percent  of  SBMS* 
cellular  customers,  including  customere 
in  those  markets  where  SBMS'  direct 
competitor  for  cellular  service  is 
McCaw.  In  addition.  AT&T  has  the 
usage  information  (the  number  of  the 
calling  party,  the  number  of  the  called 
party,  the  duration  of  the  call  and  the 
usage  patterns  of  each  individual 
customer)  on  all  long  distance  calls 
placed  by  SBMS'  cellnlar  customers. 
AT&T  could  use  this  information  to 
identify  SBMS'  customers  who  use  a 
large  amount  of  long  distance  service. 
Long  distance  usage  is  an  excellent 
predictor  of  high  cellular  usage. 

6.  SBMS  has  recently  performed  a 
study  of  the  long  distance  usage  of  its 
cellular  customers  in  Dallas  for  April 
1994.  In  this  study.  SBMS  determined 
that  79  percent  of  its  Dallas  customere 
have  chosen  AT&T  as  their  long 
distance  carrier.  SBMS  then  identified 
those  SBMS  customers  who  have 
chosen  AT&T  as  their  long  distance 
carrier  and  who  were  the  highest 


volimie  users  of  long  distance  service. 
Predictably,  those  same  customers  were 
extremely  high  users  of  local  cellular 
service  as  well.  In  fact,  as  shown  on 
Attachment  A,  the  2.222  highest  usere  of 
AT&T  long  distance  service  generated  as 
much  local  airtime  revenue  as  40,000  of 
the  lowest  lon^  distance  tisers. 

7.  With  this  mffflination,  McCaw 
could  do  a  very  targeted  marketing 
program  of  those  top  2.222  users  and 
significantly  diminish  SBMS'  revenue 
in  Dallas,  lliis  maricetlng  technique 
would  be  very  strong.  By  targeting  high 
usere,  the  wireless  subsidiary  of  AT&T 
would  not  have  to  offer  special  packages 
to  the  ubiquitous  cellular  customer.  We 
estimate  that  such  a  campaign  could 
result  in  a  loss  of  $1,000,000  a  month 

in  local  airtime  revenue  to  SBMS.  (See 
Attachment  A).  Any  such  targeted 
marketing  scheme  would  not  be  the 
result  of  superior  management,  but  only 
the  result  of  AT&T's  ownership  of 
McCaw,  coupled  with  its  unique 
position  as  a  long  distance  provider  to 
SBMS  customere.  AT&T  can  also  use 
this  information  to  estimate  changes  in 
the  size  and  composition  of  SBMS' 
Dallas  subscribership.  With  this  imique 
insight  into  SBMS'  most  closely  guarded 
proprietary  information,  AT&T/McCaw 
could  gauge  the  effectiveness  of  changes 
in  SBMS'  services  and  marketing 
literally  on  a  day-to-day  basis  and 
counter  those  SBMS  efforts. 

8.  A  recent  conversation  illustrates 
the  seriousness  of  this  problem.  At  a 
recent  analysts'  conference.  I  was 
approached  by  a  representative  of  a 
major  investor  in  SBC  stock.  This 
representative  immediately  commented 
that  he  was  concerned  that,  once  AT&T 
bought  McCaw,  AT&T  would  be  in  a 
unique  position  to  determine  the 
identity  of  its  high  long  distance  usere 
and  share  that  competitive  information 
with  McCaw.  He  indicated  that  such  a 
situation  could  result  in  significant  long 
term  harm  to  SBMS  and,  therefore, 
SBC's  stock  value. 

9.  Prior  to  its  acquisition  of  McCaw, 
AT&T  had  no  incentive  to  share 
competitively  sensitive  information 
concerning  its  customere  with  any 
partictilar  wireless  company.  The  AT&T 
enterprise  could  not  benefit  from 
McCaw  or  another  carrier  obtaining  a 
competitive  advantage  over  SBMS.  After 
the  acquisition,  AT&T  will  likely  find 
itself  better  off  financially  by  favoring 
McCaw  over  SBMS  and  other  service 
competitore. 

10.  The  abihty  to  negotiate 
commercial  agreements  to  protect  this 
information  is  not  to  be  presumed. 
When  the  Federal  Commimications 
Commission  (FCC)  detariffed  cellular 
interconnection  with  interexchange 
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cairiere.  SBMS  drafted  contracts 
incorporating  much  of  the  same 
langiutge  from  the  tariffs  into  the 
agreements.  (See  Attachment  B).  These 
agreements  were  sent  to  all 
interexchange  carriere  participating  in 
SBMS  markets.  The  agreements 
incorporate  language  to  protect  the 
confidentiaUty  of  SBMS'  proprietary 
customer  information.  To  date,  AT&T    „ 
has  not  executed  this  agreement. 

n.  Equipment 

11.  In  addition  to  the  problems  posed 
by  the  anti-competitive  use  of 
proprietary  customer  information,  the 
merger  raises  severe  competitive 
problems  because  AT&T  is  SBMS' 
suppUer  of  cellular  network  equipment, 
including  switches,  cell  site  equipment 
and  related  software,  and  is  the 
coxmtry's  leading  supplier  of  such 
equipment  to  cellular  carriere.  AT&T 
can  use  its  position  as  equipment 
supplier  to  McCaw's  competitore  to 
create  artificial  competitive  advantages 
for  McCaw. 

12.  This  problem  arises  because  once 
a  decision  is  made  to  purchase  a 
particular  suppUer's  system,  all 
upgrades  and  other  equipment  must  be 
purchased  from  that  supplier,  both  to 
assure  quaUty  and  because,  as  will  be 
discussed  below,  the  carrier  is 
essentially  "locked-in"  to  that  suppUer's 
equipment  in  that  particular  market. 
Thus,  the  carrier  must  rely  upon  the 
vendor  for  equipment  to  expand  its 
system,  for  prompt  service,  for  updates 
to  software  and  for  new  service  features, 
as  well  as  new  operating  and 
maintenance  capabilities. 

13.  AT&T  cotUd  use  its  position  as  an 
equipment  suppUer  to  reduce  the 
competitiveness  of  McCaw's  rivals  in  a 
ntmiber  of  ways.  For  example,  AT&T 
could  increase  the  costs  of  software 
upgrades,  delay  deUvery  times,  or 
decrease  technological  and  development 
support  to  McCaw's  rivals.  In  this 
business,  a  delay  of  even  one  week 
could  be  disastrous.  SBMS  would  have 
no  effective  recourse  against  AT&T  if  it 
takes  any  of  these  actions.  Suing  AT&T 
would  take  yeare  and  could  make  things 
woree  since  we  need  AT&T  for  prompt 
service  and  upgrades. 

14.  Since  AT&T  has  not  previously 
been  a  competitor  of  the  BOC's  cellular 
affiUates,  it  had  no  incentive  to  delay 
service  or  upgrades  or  to  favor  one 
purchaser  over  another.  With  the 
completion  of  the  merger,  however, 
AT&T  is  now  in  direct  competition  with 
the  BOC's  cellular  affiliates  and  has  the 
incentive  to  slow  service  and  upgrades, 
to  the  detriment  of  SBMS,  and  to  the 
benefit  of  McCaw. 


15.  Even  if  SBMS  vas  willing  to 
forego  the  advant^es  of  AT&T 
equipment,  it  could  not  avoid  these 
problems  by  switching  to  another 
manufacturer's  celltilar  equipment 
because  it  is  effectively  locked  into 
using  AT&T  equipment.  There  are  three 
principal  reasons  for  this.  First,  the  cost 
of  installing  a  cellular  system  in  a 
market  of  any  size  is  enormous.  Second, 
even  if  a  carrier  decides  to  incur  that 
cost,  making  the  change  is  very  difficult 
and  can  create  serious  operational 
problems.  Third,  it  is  not  possible  to 
mix  equipment  from  different 
manu&cturere  because  of  the  "closed 
architecture"  of  equipment 
manufactured  for  the  U.S.  market. 

16.  A  brief  discussion  of  the  current 
cost  of  AT&T  switches  and  cell  sites 
will  demonstrate  the  enormous  cost  of 
changing  equipment.  A  large  capacity 
AT&T  svdtch  costs  approximately 
$7,000,000.  We  have  more  than  one 
such  switch  in  several  of  our  major 
markets.  Only  about  $185,000  of  the 
equipment  contained  in  a  switch  can  be 
bought  from  a  vendor  other  than  AT&T, 
and  our  engineere  believe  that  for  some 
items  we  get  better  performance  fiom 
AT&T  than  from  other  vendore'  goods. 

17.  An  average  Series  n  cell  site  using 
AT&T  equipment  costs  about  $750,000. 
Only  about  $29,000  of  that  could  be 
purchased  from  other  vendore.  The 
number  of  cell  sites  can  be  quite  large; 
for  example,  there  are  over  200  cell  sites 
in  Dallas  and  20-30  new  sites  are  being 
added  each  year. 

18.  As  these  figures  demonstrate,  the 
costs  of  switching  to  anotherequipment 
supplier  would  be  enormous.  To  take 
SBMS'  Dallas  network  as  an  example,  it 
would  cost  about  $165,000,000  to 
change  (assuming  we  could  negotiate  a 
contract  similar  to  our  AT&T  contract 
with  another  vendor).  Throughout  all  of 
our  markets,  it  would  cost 
approximately  $1,200,000,000  over  the 
next  2-3  yeare  to  change  equipment  to 

a  vendor  other  than  AT&T. 

m.  Network  Efficiencies 

19.  SBMS  conducted  a  sample  of 
mobile  originated  calls  between  its 
Dallas  and  Oklahoma  Qty  service  areas 
during  the  month  of  September  1993. 
We  then  calculated  the  niunber  of 
minutes  of  use  during  the  busiest  hour 
and  determined  that  the  total  number  of 
minutes  of  use  in  that  hour  could  be 
carried  over  a  single  DSI  facility  leased 
from  an  interexchange  carrier.  SBMS 
could  obtain  this  circuit  for  a  one  time 
capital  cost  of  $2,000  and  a  $3,200  per 
month  flat  rate  lease  payment.  In  fact, 
SBMS  already  has  a  leased  facility  in 
place  to  handle  the  messaging  necessary 
for  intereystem  handoff  and  lS-41  call 


delivery.  It  might  well  be  possible  to 
carry  aU  additional  usage  associated 
with  this  voice  traffic  over  the  already 
existing  facility.  The  same  would  be 
true  in  many  instances  where  the  need 
for  market-to-market  connectivity 
already  exists  for  intereystem 
operations. 

20.  SBMS  also  multipUed  the  total 
number  of  minutes  of  use  in  a  month 
between  these  markets  by  AT&Ts 
current  retail  rates.  SBMS  determined 
that  the  number  of  minutes  of  mobile 
originated  long  distance  traffic  between 
Dallas  and  Oklahoma  City  would,  at 
AT&T  retail  rates,  generate  revenue  of 
$30,440.40.  This  is  but  one  example  of 
where  SBMS  cotild  significantly  reduce 
the  cost  of  long  distance  service  to  its 
customere  if  SBMS  were  permitted  to 
take  advantage  of  the  efficiencies 
available  to  non-RBOC  affiUated 
providere. 
John  T.  Stupka, 

Subscribed  and  sworn  to  before  me  on  this 
24th  day  of  October,  1994. 
Ms.  S.R  Driflon, 
Notary  Public. 

Notas 

1.  Southwestern  Bell  Mobile  Systems 
(AT&T  Long  Distance  Usage)  Chart  was 
unable  to  be  published  in  the  Federal 
Register. 

2.  Southwestern  Bell  Mobile  Systems 
(Customers  Required  To  Generate  SI, 000,000 
of  Revenue)  Chart  was  unable  to  be 
published  in  the  Federal  Register. 

3.  Southwestern  Bell  Mobile  Systems 
(cumulative  Total  Revenue  and  Customers 
Comparison)  Chart  was  unable  to  be 
published  in  the  Federal  Register. 
Southwestern  Bell  Mobile  Systems 

July  15, 1994. 

Dear  Carrier, 

As  you  may  know  the  Federal 
Communication  Commission  (FCC)  has 
mandated  that  all  Commercial  Mobile  Radio 
Service  Providers  cancel  any  tarife  on  file 
with  the  FCC  In  response  to  the  FOC's 
mandate  Southwestern  Bell  Mobile  Systems, 
Inc.  (SBMS)  sought  and  received  a  waiver 
from  Judge  Harold  Greene  to  provide 
exchange  access  on  an  untariffed  basis 
"provided  that  such  exchange  access  shall  be 
provided  to  all  interexchange  carriers  on  the 
same  terms  and  conditions  (including 
price)".  Thus,  we  will  file  to  cancel 
Southwestern  Bell  Mobile  Systems,  Inc. 
Tariff  F.CC  No.  1  pursuant  to  which  we 
provide  cellular  equal  access  service  within 
our  operating  areas. 

In  order  to  fully  comply  with  Judge 
Greene's  "same  terms  and  conditions" 
directive  and  to  provide  a  smooth  transition, 
SBMS  has  decided  to  offer  exchange  access 
service  pursuant  to  contract  based  on  the 
terms  and  conditions  contained  in  our  tariff. 
Thus,  we  have  incorporated  the  applicable 
terms  and  conditions  of  the  tariff  into  the 
attached  "Contract  for  Equal  Access  Service". 
The  terms  and  conditions  of  the  "Contract  for 
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Equal  Acoaas  Sarvke  an  identical  for  all 
intaraxchanga  panien  (KQ. 

Plaaae  exacilte  both  copies  of  the  contract 
and  return  one  copy  at  your  earliest 
convenience.  To  insiire  that  there  is  no 
disruption  of  service  during  any  interim 
period  prior  ta  receiving  an  executed  copy  of 
the  "Contract  lor  Equal  Access  Service", 
SBMS  will  continue  to  provide  access  service 
on  the  terms  aid  conditions  contained  in  the 
tariff,  as  incorporated  into  the  "Contract  for 
Equal  Access  Service",  provided  you  are  not 
in  violation  of  any  such  term  or  condition — 
in  which  case  SBMS  will  pursue  appropriate 
remedies  and  take  appropriate  action.  If  you 
are  no  longer  interested  in  receiving  SBMS' 
exchangs  access  service  on  these  terms  and 
conditions  please  notify  us  and  we  will 
cancel  your  sefvice  and  reballot  any 
customars  cunantly  presubscribed  to  you. 

PLEASE  NC^  THAT  WE  ARE 
CONTINUING  TO  PROVIDE  YOU  SERVICE 
BASED  ON  THE  TERMS  OP  THE  TARIFF  AS 
WCORPORAT^  IN  THE  ENCLOSED 
AGREEMENT  INCLUDING,  BUT  NOT 
LIMITED  TO,  VOUR  AGREEMENT  TO  KEEP 
INFORMATION  CONFIDENnAL  AND  TO 
USE  IT  ONLY  IN  THE  PROVISION  OF 
INTEREXCHANGE  SERVICE  AND  NO 
OTHER  PURPOSE  (SEE  SECTIONS  3.1.11 
AND  10).  FURtHER.  THE 
CONFIDENTTALrrY  OBUGATIONS  UNDER 
THE  TARIFF  HC«  INFORMATION 
PROVIDED  THEREUNMR  SURVIVES  THE 
CANCELLATION  OF  THE  TARIFF.  IF  YOU 
DO  NOT  AGRJE  WITH  SUCH  TERMS 
PLEASE  NOTIFY  US  IMMEDL\TELY  ON 
214-733-610a 
LisaGuamaccl 


E(|U8l  AccMS  AQraenwnt  Between 
Southweetem  Bell  MobHe  Systems, 

Inc.  f 'SBMS")  and 

r'Carrter'l   j 

WHEREAS,  in  the  markets  listed  in  Exhibit 
"A",  SBMS  is  offering  Equal  Access 
capability  so  that  each  SBMS  cellular 
customer  in  said  markets  may  reach  the 
presubscribed  interexchange  carrier 
("Carrier")  of  their  choice  on  a  direct  dialed 
basis  (l-fdialing  may  be  necessary  in  some 
markets)  if  the  Carrier  has  chosen  to  provide 
service  in  such  markets;  and 

WHEREAS,  parrier  has  sufficient  capacity 
to  adequately  4erve  the  cellular  traffic  of  pre- 
subscribed cellular  customers  of  SBMS  by 
providing  intetLATA  telecommunications 
services  and  Carrier  is  providing  such 
services  to  customers  of  SBMS  in  the  markets 
in  Exhibit  "A"; 

WHEREAS,  Carrier  desires  to  participate  in 
SBMS'  Equal  Access  offering;  and 

WHEREAS,  $BMS  is  incurring  substantial 
recurring  costa  to  provide  Equal  Access  to 
Carrier. 

NOW  THERtFORE,  in  consideration  of  the 
mutual  benefit  accruing  to  each  party,  the 
parties  hereto  agree  as  follows: 

1.  DEFINITIONS.  For  the  purpose  of  this 
Agreement  the  following  definitions  are 
applicable: 

A.  Casual  calling — A  subscriber  not 
presubscribed  to  the  interexchange  carrier 
providing  the  service,  but  using  the 
interexchange  carrier's  services  on  an 
occasional  basts. 


B.  Company— Southwestern  Bell  Mobile 
Systems,  Inc. 

C  Customer — Customers  which  acquire 
cellular  services  from  Company,  including 
those  who  acquire  service  at  wholesale  rates 
such  as  resellers  of  the  Company's  cellular 
service. 

D.  tnterLATA — Commun  ications  which 
traverse  LATA  boundaries. 

E.  Interexchange  Service — the  provision  of 
voice  or  data  traffic  across  LATA  boundaries. 
•         •         •         •         • 

Company,  after  thirty  (30)  days  written  notice 
may  disconnect  Carrier  from  Company's 
Equal  Access  facilities  and  contact  Carrier's 
Customers  to  obtain  a  new  designated 
interLATA  telecommunications  service 
provider  and/or  withhold  the  provision  of 
further  Unsolicited  or  Solicited  Care,  and/or 
take  any  other  action  provided  at  law  or  in 
equity.  Carrier  is  responsible  for  all 
reasonable  and  necessary  collection  costs  and 
fees  incurred  by  Company,  including 
reasonable  attorney's  fees  if  Company  must 
initiate  legal  proceedings  to  collect  any  smtds 
due  hereunder  and  if  a  final  order  directing 
Carrier  to  pay  amounts  is  received  by 
Company. 

3.1.10  Carrier  will  follow  and  abide  by  all 
equal  access  service  provisions  as  outlined  in 
Federal  Communications  Commission 
Memorandum  Opinion  and  Order  in  OC 
Docket  No.  83-1145.  released  June  12, 1985. 
and  Memorandum  Opinion  and  Order  in  OC 
Docket  83-1145,  released  November  14, 
1985,  and  any  present  or  future  Orders,  Rules 
or  Regulations  of  the  Federal 
Communications  Commission. 

3.1.11  Company  and  Carrier  recognize 
that  any  customer  lists  which  may  be 
provided  from  one  to  the  other  in  connection 
with,  or  subsequent  to,  the  balloting  and 
allocation  process  is  proprietary  information. 
Each  of  Comp>any  and  Carrier  agrees  to  use 
any  such  customer  list  solely  for  the  purpose 
of  providing  interexchange  communication 
services  to  such  customers  and  shall  be 
disclosed  only  within  Company  and  Carrier 
to  those  individuals  with  a  need  to  know  in 
order  to  provide  such  service.  Each  of 
Company  and  Carrier  agrees  to  keep  such 
customer  list  confidential  and  agrees  not  to 
sell,  transfer,  assign,  or  otherwise 
disseminate  the  customer  list  to  anyone 
except  for  the  purpose  of  providing  such 
interexchange  services. 

4    INTERCONNECTION 

4.1.    GENERAL 

4.1.1    Carrier  may  interconnect  with 
Company  for  the  purpKises  of  serving 
Company's  customers  interLATA 
telecommunications  services  requirements 
either  by  (1)  local  exchange  carrier  access 
tandem  connection  or  (b)  direct  connection. 

4.2    LOCAL  EXCHANGE  CARRIER 
ACCESS  TANDEM  CONNECTION 

4.2.1  Subject  to  the  terms  of  this 
Agreement,  Company  will  provide  to  Carrier 
industry  standard  FGD  signalling,  protocol, 
transmission,  and  testing. 

4.2.2  Subject  to  the  terms  of  this 
Agreement,  Company  will  make 
arrangements  with  the  local  exchange  carrier 
to  provide  the  necessary  Type  n  trunks  to  the 
local  exchange  carrier  access  tandem  to  serve 
Carrier's  requirements  and  provide  for 


industry  standard  equal  access  grade  of 
service. 


number  or  mobile  nmnber  and  the  date  of  the 
call.  Further,  IXC  agrees  not  to  solicit 
Customer  account  information  for  IXC  Calls 
made  beliore  one  (1)  year  prior  to  the  date  of 
the  Striated  CARE  request  IXC  agrees  to 
update  its  data  base  and  populate  its 
customer  accoimt  field  to  identify  the 
Qustomer  by  the  Customer  mobile  number  or 
account  number  to  properly  identify  the 
Customer  fm  that  period  of  time.  IXC  shall 
update  its  data  base  upon  receipt  of  the 
solicited  CARE  recorcb  so  that  subsequent 
requests  for  solicited  CARE  will,  if  possible, 
request  Customer  information  using  the 
correct  account  number  or  mobile  number. 

9.3  CARRIER  DATABASE 

9.3.1    IXC  is  solely  responsible  for 
updating  its  internal  customer  data  bases 
with  any  an  all  information  received  frcun 
SBMS.  SBMS  assumes,  and  DCC 
acknowledges,  that  SBMS  has  no  fiscal  or 
financial  responsibility  or  liabilify  regarding 
any  information  contained  on  any 
Reconciliation  Tape,  or  any  form  of 
Unsolicited  and/or  Solicited  CARE  response 
and  IXC's  ability  to  bill  or  collect  for  services 
reflected  on  the  foregoing  or  for  services 
rendered  by  DCC  on  its  network. 

9.4  COSTS 

9.4.1    DCC  shall  pay  SBMS  $.05  per 
message/record  for  each  response  to  a 
Solicited  CARE  request  and  $300.00  for  each 
tape  containing  the  Solicited  CARE  records, 
and  in  the  case  of  paper  transmittal,  $.05  per 
message/record  for  the  Solicited  CARE 
record. 

10.    CONFIDENTIALITY 

10.1.1  Any  information  and  data  of  any 
nature,  including,  but  not  limited  to 
Customer  name,  PIC  information,  account 
information  from  Casual  Calling,  Customer 
address,  cellular  account  information,  SBMS 
data  processing/billing  information, 
technical,  or  other  Customer  accoimt 
information  furnished  by  one  part  to  the 
other  in  connection  with  this  Agreement  or 
which  is  identified  or  labeled  as  confidential 
or  proprietary  ("INFORMATION"),  an  all 
copies  of  such  INFORMATION  shall  be 
treated  in  confidence  and  protected  and  shall 
be  used  and  copies  only  for  the  exercise  by 
the  Receiving  Party  on  performing  its 
obligations  hereunder.  Each  party  agrees  to 
use  any  INFORMATION  received  firom  the 
other  party  solely  for  the  purpose  of 
providing  interexchange  service  to  the 
Customers  and  such  INFORMATION  shall  be 
disclosed  within  the  Receiving  Party  only  to 
those  with  a  need  to  know  in  order  to 
provide  interexchange  service. 

10.1.2  These  restrictions  on  the  use  or 
disclosure  of  INFORMATION  shall  not  apply 
to  any  INFORMATION: 

a.  that  is  independenUy  developed  by  the 
Receiving  Party  to  lawfully  received  free  of 
restriction  from  another  source  having  the 
right  to  so  furnish  such  INFORMATION; 

b.  after  it  has  become  generally  available  to 
the  public  without  breach  of  any  obligation 
of  confidentialify  by  the  Receiving  Party; 

c.  that  at  the  time  of  disclosure  was  known 
to  the  Receiving  Party  free  of  restriction  as 
evidenced  by  documentation  in  such 
Receiving  Party's  possession;  or 
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d.  that  the  Disclosing  Party  agrees  in 
writing  is  free  of  such  restrictions. 

10.1.3    Bith  Parties  shall  retain  copies  of 
recorded  information  relating  to  its 
performance  in  the  same  manner,  and  for  the 
same  period,  as  it  maintains  such  material  for 
itself,  subject  to  the  rules,  regulations  and 
orders  of  applicable  regulators  or  other 
lawhil  authority,  and  subject  to  such 
additional  retention  guidelines  as  the  parties 
may  mutually  establish. 

11.  ERRORS 

11.1    Each  Party  shall  bear  its  own 
expense  or  any  error,  omission,  mistake  or 
failure  to  perform  its  respective  duties 
hereunder. 

12.  UABnJTY 

12.1    In  no  event  will  SBMS  be  liable  or 
any  matter  relating  to  or  arising  out  of  this 
A^eement,  whether  based  on  an  action  or 
claim  in  contract,  tort,  or  otherwise,  for  all 
events,  acts  or  omissions  which  shall  not 
exceed,  in  the  aggregate,  the  actual  costs  and 
expenses  to  correct  SBMS'  data  processing 
error,  if  any,  or  to  provide  additional 
solicited  information.  In  no  event  will  the 
measure  of  damages  include,  nor  will  SBMS 
be  liable  for  any  amounts  for  loss  of  income, 
profit  or  savings,  or  indirect,  special, 
incidental,  consequential,  or  punitive 
damages  of  any  IXC,  or  any  other  party, 
including  third  parties. 

13.  AUDIT 

A.  Upon  request,  after  adequate  written 
notice,  and  during  normal  business  hours, 
SBMS  will  allow  IXC  to  audit  the  SBMS 
records  which  support  the  Market  Share 
calculation  for  IXC  and  the  cost  figures  used 
by  SBMS  in  calculating  its  Recurring  Costs, 
provided  that  IXC  will  not  be  entitled  to  see 
market  share  information  or  pro  rata  cost 
information  pertinent  to  other  Participating 


Certificate  of  Service 

I,  Austin  C.  Schlick,  hereby  certify  that 
copies  of  the  foregoing  Comments  of  SBC 
Conununications  Inc.  on  Proposed  Final 
Judgment  have  been  served  by  hand  or 
Federal  Express  on  this  25th  day  of  October 
1994  to  the  following: 
Richard  Liebeskind, 
Assistant  Chief,  Communications  and 
Finance  Section,  Room  8104,  U.S. 
Department  of  Justice,  Antitrust  Division,  555 
4th  Street,  N.W.,  Washington,  DC 20001, 
Attorney  for  the  United  States 
John  D.  Zeglis. 
Mark  C.  Rosenblum, 
AT&T  Corp.,  295  North  Maple  Avenue, 
BaskingRidge,  NJ  07920,  Attorneys  for  AT&T 
Corp. 

Douglas  L  Brandon, 

McCaw  Cellular  Communications.  Inc.,  1150 
Connecticut  Avenue,  N.W.,  Washington,  DC 
20036,  Attorneys  for  McCaw  Cellular 
Communications,  Inc. 

United  States  District  Court  for  the 
District  of  Columbia 

In  the  Matter  of  United  States  of  America, 
plaintiff,  v.  AT4T  Corp.  and  McCaw  Cellular 
Commvmications,  Inc.,  Defendants.  Civ. 
Action  No.  1:94-01555  (HHG). 


Comments  and  Objections  of  the  Ad 
Hoc  DCCs  to  the  Proposed  Final 
Judgment  Between  the  United  States, 
AT&T  Corp.  and  McCaw  Cellular 
Communications,  Inc. 

The  Ad  Hoc  IXCs,  a  group  of  non- 
dominant  resale  carriers,  respectfully 
submits  its  comments  on  the  Proposed 
Final  Judgment  ("Proposed  Judgment") 
drafted  between  the  parties  to  this 
action,  in  which  the  United  States 
correctly  raised  antitrust  concerns  in 
connection  with  the  proposed  merger 
between  AT&T  Corp.  ("AT&T")  and 
McCaw  Cellular  Communications,  Inc. 
("McCaw"). 

I.  Introduction 

Through  settlement  of  this  action,  the 
Justice  Department  hopes  and  believes  it 
has  adequately  protected  the  public 
from  the  foreseeable  anticompetitive 
effects  of  an  AT&T-McCaw  merger. 
However,  when  viewed  in  Ught  of 
AT&T's  abysmal  record  of  antitrust 
violations,  it  becomes  clear  that  neither 
the  Proposed  Judgment,  nor  any  other 
arrangement  sanctioning  the  AT&T- 
McCaw  merger,  can  possibly  protect  the 
public  from  either  the  foreseeable  or 
unforeseeable  competitive  abuses 
available  to  AT&T  as  a  result  of  this 
merger.  Accordingly,  this  and  any  other 
proposed  AT&T-McCaw  merger 
agreement  should  be  rejected  under  the 
Tunney  Act  as  against  the  public 
interest. 

n.  The  Proposed  Judgment  Is  Not  in  the 
Public  Interest 

A  consent  decree  settling  an  antitrust 
complaint  must  be  drafted  to  "preserv[e) 
free  and  imfettered  competition  as  the 
rule  of  trade."  Northern  Pacific  Railway 
Co.  V.  United  States,  356  U.S.  1,  4 
(1958).  Unless  a  colorable  claim  can  be 
made  that  this  standard  is  met  in  the 
present  case,  the  Proposed  Judgment 
must  be  rejected  as  not  "within  the 
range  of  acceptability  or  . . .  'within  the 
reaches  of  public  interest.'  "  United 
States  V.  American  Tel.  and  Tel.  Co., 
552  F.  Supp.  131, 150  (D.D.C.),  affd  sub 
nom.,  Maryland  v.  United  States,  460 
U.S.  1001  (1982),  quoting  United  States 
V.  Gillette  Co.,  406  F.  Supp.  713.  716  (D. 
Mass.  1975). 

The  Proposed  Judgment  fails  to 
adequately  protect  the  public  interest 
primarily  because  it  is  based  on  the 
presumption  that  the  parties  to  the 
Judgment,  and  particxilarly  AT&T,  will 
comply  with  its  terms  in  good  faith.  The 
Justice  Department  is  powerless  to 
protect  competition  unless  AT&T 
voluntarily  follows  both  the  letter  and 
the  spirit  of  the  Proposed  Judgment. 

Had  the  complaint  been  issued 
against  a  corporation  with  little  or  no 


history  of  antitrust  abuses,  the  Justice 
Department's  confidence  in  the 
protective  provisions  of  the  Proposed 
Judgment  might  be  warranted.  However, 
AT&T  is  no  typical  corporation.  A  brief 
review  of  AT&T's  long  history  of 
anticompetitive  practices,  and  an 
explanation  of  the  more  refined  and 
clever  tactics  employed  by  the  company 
today,  demonstrate  a  deeply  entrenched 
corporate  hostility  toward  free 
competition.  Unless  and  until  AT&T 
reverses  its  unfairly  competitive 
pohcies,  the  dominant  carrier  should 
not  be  entrusted  with  the  power  and 
potentially  limitless  opportunities  for 
abuses  that  the  AT&T-McCaw  merger 
presents. 

A.  ATS-T's  Long  History  of 
Anticompetitive  Practices 

AT&T's  history  of  antitrust  problems 
dates  back  a  century  to  1878  when  it 
litigated  its  first  potential  competitor 
out  of  business.  The  Congressional 
Committee  considering 
telecommunications  reform  legislation 
during  this  past  session  (H.R.  Report  No. 
103-559,  Part  2, 103d  Cong.,  2d  Sess. 
(1994)),  points  out  that  by  as  early  as 
1910,  AT&T's  monopoUstic  goals  were 
openly  touted  in  its  annual  report: 

This  process  of  combination  will  continue 
until  all  telephone  exchanges  and  lines  will 
be  merged  either  into  one  company  owning 
and  operating  the  whole  system,  or  until  a 
number  of  companies  with  territories 
determined  by  political,  business,  or 
geographical  conditions,  each  performing  all 
functions  pertaining  to  local  management 
and  operation  will  be  closely  associated 
imder  the  control  of  one  central  organization 
exercising  all  the  functions  of  centralized 
general  administration. 

Id.  at  33. 

By  1913,  the  Justice  Department  had 
to  file  its  first  Sherman  Act  claim 
against  AT&T.  The  Department  then 
charged  AT&T  with  unlawfully 
combining  to  monopolize  telephone 
message  transmission  in  the  Pacific 
Northwest  United  States,  Id.  at  34-35. 
The  litigation  ended  in  1914  with  the 
Kingsbury  Commitment,  in  which 
AT&T  agreed  to  avoid  various 
anticompetitive  act.  Nevertheless  and 
despite  the  Commitment,  by  1925  AT&T 
was  an  entrenched  nationwide 
monopoly.  Id.  at  33. 

In  1949,  The  Department  of  Justice 
filed  its  second  Sherman  Act  complaint 
against  AT&T.  The  complaint  alleged 
that  AT&T  purchased  all  its  equipment 
needs  from  its  subsidiary  Western 
Electric,  regardless  of  price  or  quality. 
Id.  at  38-40.  To  remedy  AT&T's 
continued  pattern  of  anticompetitive 
conduct,  DOJ  sought  to  divest  AT&T 
from  its  subsidiary.  However,  AT&T's 
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influoBoe  auA  a  change  in 
•dministratiiMis  resumed  in  the 
Department'^  enJbrcematt  of  the  law  to 
be  compromised. 

DO)  backflil  off  from  its  divestiture 
goal  in  the  1656  Qmeent  Decree,  and 
instead  meeUy  required  ATkT  and  the 
Bell  operating  companies  to  limit 
themselves  to  the  o£F»ring  of  basic 
commcMi  carrier  communications 
services  undbr  tariff.  As  the  House 
Judiciary  Cotnmittee  Report  recently 
noted: 

mhe  1958  eonaeBt  dacne  had  Uttk 
reievance  to  U^e  original  pramiM  of  tha  1M0 
case:  that  the  fxclusive  purchasing 
amngement  tetween  Western  Electric  and 
the  rest  of  the  Bell  monopoly  was  inherandy 
anticorapetitiw  and  inflatiooaiy.  This 
disappointing  and  puzzling  retraat  of  the 
Department  from  the  original  vigor  of  the 
case  brought  in  1949  did  not  go  unnoticed  by 
the  House  Judiciary  Committee. 

Id.  at  40.>     I 

ATftT's  ctinmitment  to  the 
preservation  of  its  monopoly  dominanre 
resulted  in  the  necessity  fot  DOJ  to  file 
yet  another  antitrust  complaint  against 
AT&T  in  19^4.  This  time,  DOJ  duiged^ 
AT&T  with  lisveraging  its  mtmopoly 
position  in  local  telephone  exdianga 
services  to  unlawfully  impede 
competition  in  the  markets  for 
interexchange  services,  customer 
equipment  apd  telecommunications 
equipment,  td.  at  47.  DOJ  defined  30 
specific  acts  which  ATftT  had 
committed  la  violation  of  the  antitrust 
laws.  Id.  at  48,  in.  18. 

The  1974  action  by  the  Department  of 
Justice  established  an  imprecedented 
third  attempt  by  the  United  States 
Government  to  stop  AT&T  from 
continuing  its  unabated  policy  of 
anticompetitive  conduct  it  had 
commenced  100  years  earlier 

The  Bell  System's  anticompedtive  conduct 
and  behavior  ^as  similar  to  actions  attadced 
in  the  earlier  $herman  Act  suits.  For 
example,  the  tell  System  was  alleged  to  have 
discriminated  against  its  competitions  in  the 
quality  of  access  it  provided  to  its  local 
telephone  network,  by  giving  competing 
interexchange  carriers  technically  inferior 
connections  and  charging  them  greater  access 
charges,  or  bydenying  equipment 
manufocturers  essential  information 
regarding  the  local  exchange  network.  The 
Bell  System  Mas  also  engaging  in  predatory 
cross-subsidiffition  by  artificially  depressing 
the  prices  it  paid  for  Western  Electric 
equipment  and  by  allocating  Western 
Electric's  cost|  to  the  ratemaking  base  borne 


*  A  lubaequeiit  investigation  into  the  consent 
decree  "uncoveted  aji  elat>orate  campaign  to 
undermine  the  ease,  orchestrated  and  executed  t>y 
ATaT,  in  whicl^  ATAT  enlisted  tlie  aid  of  top 
officials  in  the  KC.  the  Defense  Department,  and 
the  Justice  Department  itself."  Id.  at  40.  The 
findings  were  pablished  in  a  19S9  report  Id. 


.TImI 
I  that  At  Bell  Sytm  was 
engafiag  im  mnnopwliatif  ■•If.daaUag— iv 
exan^^,  by  mqtutvag  affiliatad  local 
operating  mmpanies  te  acuuie  switcUac 
equipment  from  Western  Qectric  ratfaar  nan 
a  lower-prioad  or  higher^uality  ompatilar. 

Id.  at  47-M. 

The  1974  antitniat  camplaut 
ultisMtely  lad  to  tha  weU-ioMwrn  19S2 
Modificati«a  of  Final  M^aant  ("MF)")- 
The  KffJ  raqumd  AT&T,  ini»  tdia,  to 
divwt  its  22  Bell  operating  comsMiifas, 
and  was  ^Migoed  to  put  a  final  nak  to 
AT&Ts  loag  history  of  antkxnipetitive 
acts.  As  the  ^eniaaion,  mfn, 
demoaatntos,  the  MFJ  has  not  done  so. 

B.  The  Bmceat  Incnate  in  ATS'T 
Anticompetitive  PncticeB 

AT&Ts  aaticoBipetitive  practices 
have  o»ly  becoma  tnon  refined  and 
sophisticated  in  recent  years.  Instead  of 
openly  reprasaing  competition  in  the 
markotpUoe,  AT&T  now  adopts  the 
disingenuous  policy  of  publicly 
suppntiflf  the  notion  of  competition, 
but  privately  subverting  its  competitors 
thrtnigh  a  variety  of  unlawful  tactics. 
AT&T  has  shown  that  it  will  stop  at 
nothing  to  sappresa  competition, 
including  towarhing  contracts, 
interieiing  vridi  third  party  omtractual 
relations,  and  intentionally 
misrepraaenting  its  intentions  to 
customers  and  the  Federal 
Communications  Commission.  Nowhere 
are  tfaaae  tactics  more  widely  en|>k>yed 
by  AT&T  than  in  its  campaign  to 
eliminate  switchless  resellen  sudi  as 
the  Ad  Hoc  IXCs  from  the  marketplace 
for  long  distance  telecommunication 
services. 

1.  ^4ew  Anticompetitive  Tactics 
Employed  Against  Switchless  Resellers 

Each  of  the  switchless  resellers 
comprising  the  Ad  Hoc  IXCs  started  in 
the  telecommunications  business  in  late 
1989  or  early  1990.  Each  entered  the 
industry  after  learning  of  the 
opportunity  to  resell  AT&T's  Software 
Defined  Network  (SDN)  services.  Each 
of  the  resellers  invested  substantial 
resources  building  customer  bases. 
These  customers  were  then  committed 
to  use  AT&T's  long  distance  network  as 
part  of  the  Ad  Hoc  IXCs"  high  dollar, 
high  volume,  long  term  contractual 
commitments  required  by  AT&T's 
tariffs.  As  a  result  of  the  money  and 
effort  expended  by  the  resellers,  smaller 
end-users  were  able  to  earn  larger 
discounts,  and  AT&T  was  able  to  gamer 
substantial  revenues  that  otherwise 
might  have  gone  to  competitor  long 
distance  carriers. 

At  first,  AT&T  recognized  the  value  of 
resellers  as  a  customer  base.  However, 


ATfcTjawiaed  itwif,  and  nther  than 

»U«rs  u»  a  wvlcmne  source  of 
,  (bdded  that  resellers 
iaad  its  ahtUty  to  offer  higher 
1  kiog  distare  rates  to  snuJl  end- 
.  As  a  raauit,  AT&T  embarked  on 
MBpaign.  through  a  variety 
I  tactics,  to  drive  the  Ad 
Hac  DCCi  and  otltor  ctmipanies  like 
tlwB  oirt  of  busiaeaa. 

Foroxunpls,  AT&T  exploited  their 
raU  is  the  provisioning  process  to  the 
datiiaent  of  the  raaellers.  AT&T  refused 
to  aooapt,  loot,  and  delayed  large 
numban  of  service  orders  placed  with 
AT&T  by  tha  raaoUers,  which  were  to  be 
used  to  hook  up  the  resellers'  own 
custoaMrs.  AT&T  rehtsed  to  timely  and 
aocuiatoly  IhU  laige  nttnAwrs  of  their 
readier  customers,  and  in  some  cases 
engaged  in  dot;^le  billing  of  such 
custoaaer*. 

AT&T  also  disparaged  the 
competency  of  t^  Ad  Hoc  DCCs  in  the 
maiketpUoe.  AT&T  did  this  by  atUcking 
the  customer  base  of  the  Ad  Hoc  IXCs, 
through  the  use  of  its  small  competitors' 
proprietary  infonnatian  databases  to 
cross  market  reseller  customers. 

AT&T  manipulated  the  tariffing 
processes,  and  attempted  to  create, 
ttefore  the  staff  at  the  FCC,  the  image  of 
the  Ad  Hoc  DCCs  and  companies  like 
dmn  as  "dea<fiMats,"  i.e.,  financially 
unsound  entities,  that  are  poorly 
managed.  AT&T  then  attempted  to  use 
tiiis  inaccur^e  picture  as  justification 
for  its  use  of  its  "tariffed  authority"  to 
terminate  their  resold  networks. 

AT&T  also  stonewalled  requests  by 
some  of  the  Ad  Hoc  DCCs  to  resell 
AT&T's  Tariff  12  services.  AT&T's 
efforts  to  block  the  resale  of  Tariff  12  ' 
have  been  successful,  as  no  Tariff  12 
services  were  permitted  to  be  resold  by 
switchless  resellers.' 

Moreover,  through  these  tactics, 
AT&T  successfully  divided  the  market 
for  end-users  such  that  resellers  and  the 
smaller  switch-based  carriers  they 
resorted  to  for  service,  were  excluded 
itom  the  more  lucrative  market  for 
larger  direct  access  customers.  Thus, 
AT&T  ensured  itself  that  it  would 
dominate  the  large  corporate  customer 
market  by  forcing  resellers  off  the  AT&T 
network,  and  onto  Spring,  Wiltel,  or 
other  non-dominant  carrier  networks. 

2.  $13  Million  Jury  Verdict  Against 
AT&T 

This  corporate  policy  toward  reseHers 
was  recently  put  on  trial  in  the  United 
States  District  Court  for  the  District  Of 


'  ATftTs  tactics  go  wall  beyond  the  brief 
summary  of  actions  described  herein.  For  example, 
ATftT  has  gone  so  far  as  to  use  third  party 
tetemarketing  companies  to  attack  the  customer 
base  of  small  reseller  competitors. 
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Oregon  in  Central  Office  Telephone,  Inc. 
V  American  Telephone  and  Telegraph 
Company.  Central  Office  Telephone. 
Inc.  (^'GOT")  a  switchless  reseller 
primarily  active  in  the  Pacific 
Northwest  United  States,  alleged  that 
AT&T  intentionally  interfered  with 
COT's  business  by  abusing  its  power  as 
the  dominant  carrier  in  the 
telecommunications  industry.  The 
testimony  and  docimients  presented 
during  this  trial,  some  of  which  are 
summarized  below  and  attached  hereto, 
demonstrate  extreme  lengths  to  which 
AT&T  will  go  in  order  to  snuff  out 
competition. 

The  plaintiffs  first  witness  was  the 
founder  of  COT,  Gordon  Rood.^  Mr. 
Rood  testified  at  length  about  the 
nimierous  ways  in  which  AT&T 
intentionally  set  out  to  disrupt  his 
company's  business,  and  vmdermine  its 
ability  to  compete.  AT&T  exploited  its 
role  in  the  provisioning,  billing  and 
servicing  process  to  create  the 
appearance  that  COT  was  incompetent. 
When  AT&T  refused  to  clear  up  the 
problems  it  created  for  COT's  end  users, 
the  end  users  inevitably  had  no  choice 
but  to  switch  to  long  distance  carriers. 

Mr.  Rood  first  testified  how  AT&T 
ensured  that  COT's  customers  would 
not  enjoy  a  smooth  transition  onto  the 
SDN  accoimt.  Tactics  employed  by 
AT&T  in  the  provisioning  process 
included: 

•  Failing  to  send  carrier  changes 
orders  to  the  local  exchange  company 
(exh.  A  at  265); 

•  Doubling  the  time  in  which  AT&T 
promised  to  provision  new  orders  from 
30  to  60  days  (id.  at  233-34): 

•  Randomly  reducing  the  nimiber  of 
orders  that  COT  could  offer  from  6,000 
down  to  400  per  month  (id.  at  225-26): 
and 

•  Stalling  the  provisioning  of  COT 
customers  to  such  an  extent  that,  by  the 
third  quarter  of  1990,  COT  customers 
had  to  wait  an  average  of  6  months  from 
the  time  SDN  was  ordered  to  the  time 

it  was  turned  up:  (id.  at  273-74).* 

If  and  when  COT's  customers  were 
eventually  provisioned  on  SND,  their 
real  problems  began  in  the  billing  phase. 
AT&T  created  such  extensive  and 
tangled  billing  glitches  (which  to  the 
end  user  appeared  to  be  COT's  fault) 
that  CXJT  was  left  with  enraged 
customers  who  could  not  afford  to 
spend  valuable  time  sorting  out  billing 
errors.  These  billing  tactics  employed  by 
AT&T  included: 


•  Refusing  to  give  COT  multi-location 
billing  as  promised,  such  that  COT 
could  share  a  discount  with  a  customer 
without  costly  and  time-consimMng 
adjustments  after  billing  (id.  at  374-75); 

•  Failing  to  provide  call  detail  lists 
M^en  billing  COT's  customers,  or 
delaying  call  detail  for  months  after  Jills 
were  sent  out  [id.  at  266-67); 

•  Incorrectly  crediting  or  debiting  the 
account  of  one  end-user  for  amounts 
due  from  or  to  another  end-user  (id.  at 
298); 

•  Failing  to  bill  customers  for 
network  usage  until  several  months  after 
the  use,  sometimes  billing  a  customer 
for  eight  months  of  use  in  one  bill  (id. 

at  303);  5 

•  Adjusting  customer  balances  with 
unexplained  credits  and  debits,  causing 
major  frustrations  for  customers  (id.  at 
287-88); 

•  Double  billing  COT  customers  after 
COT  assimied  responsibility  for  billing 
its  customers  directly  (id.  at  298-99); 

•  Miscalculating  the  amoimt  of 
volume  discoimts  that  a  customer  was 
owed  (id.  at  297); 

•  Refusing  and/or  failing  to  properly 
divide  the  SDN  discount  percentages 
between  COT  and  the  end-users,  instead 
giving  the  entire  discoimt  to  the  end- 
user  and  thus  cheating  COT  out  of 
profits  and  cash  flow  (id.  at  283-86); 

•  Refusing  to  correct  erroneous  bills 
brought  to  AT&T's  attention  (id.  at  299, 
lines  11-13). 

Finally,  Mr.  Rood  testified  to 
nimierous  ways  in  which  AT&T 
imdermined  COT's  competitive  edge. 
These  unfairly  competitive  tactics 
included: 

•  Breaking  its  promise  to  provide 
COT  with  calling  cards  containing  the 
AT&T  and  COT  logos,  making  it  more 
difficult  for  COT's  business  end-users  to 
get  SDN  rates  for  calls  made  from  out  of 
the  office,  and  impossible  to  get  SDN 
rates  for  calls  made  fit)m  out  of  the 
country  (id.  at  215-218,  559-561); 

•  Illegally  "slamming"  COT 
customers  and  converting  them  to  the 
higher  tariffed  service  of  AT&T  (id.  at 
557): 

•  Referring  all  resellers  problems  to 
one  understaffed  and  untrained  office  in 
Piscataway,  New  Jersey,  where  the 
AT&T  employees  did  not  have  the  time, 
expertise,  or  customer  familiarity  to 
resolve  the  problems  experienced  by 
COT  and  its  end-users  (id.  at  255-57, 
299-300); « 


•  Making  a  post-contract  demand  for 
a  depo»t  from  CDT  before  provisioning 
customer  (id.  at  261-62); 

•  Refiising  to  join  CCTT  in  explaining 
the  provisioning  and  billing  problems  to 
endusers  (id.  at  267-68). 

The  cumulative  result  of  all  these 
AT&T  tactics  was  that  COT  lost  a  large 
part  of  his  customer  base.  Indeed,  by  the 
Fall  of  1991,  COT  was  losing  tens  of 
thousands  of  dollars  worth  of  customers 
every  month.  Id.  at  304-05. 

After  Mr.  Rood  explained  the 
difficulties  COT  experienced,  testimony 
from  a  former  AT&T  employee,  Spencer 
Perry,  estabUshed  that  COT's  problems 
were  all  intentionally  orchestrated  by 
AT&T.'  Mr.  Perry  testified  that  resellers 
of  SDN  were  first  considered  by  AT&T 
to  be  a  good  source  of  revenue  for  the 
company,'  but  that  later  they  were 
regarded  with  hostility  and  even 
referred  to  as  "cockroaches."*  This 
reversal  in  AT&T  policy  occurred  after 
AT&T's  Director  of  Distribution 
Strategy,  Michael  Keith,  decided  that 
SDN  resellers  might  erode  AT&T's  PRO 
WATS  customer  base.  Id.  at  1009.  line 
18  through  p.  1010.  line  6.'"  To  prevent 
this,  Mr.  Keith  formed  an  ad  hoc 
committee  on  resellers  in  order  to,  in 
Mr.  Perry'5  words,  "work  on  ways  .  .  . 
to  change  the  SDN  offer,  so  that  the 
switchless  resellers,  or  the  cockroaches 
.  .  .  would  not .  .  .  buy  the  product." 
Exh.  B  at  1038,  at  lines  20-23." 

At  Mr. -Keith's  behest,  Mr.  Perry  and 
another  AT&T  employee  prepared  a     . 
memorandum  outlining  ways  in  which 
AT&T  could  erect  roadblocks  to  SDN 


'  Relevant  portions  of  the  transcript  of  Mr.  Rood's 
testimony  are  attached  hereto  as  Exhibit  A. 

*  By  comparison,  Mr.  Rood  tistified  that  COT 
could  get  an  order  provisioned  by  Spring  within  10 
days.  Exh.  At  at  331,  lines  12-16. 


>  In  one  case.  Monarch  Hotel  received  a  S36  bill 
one  month,  and  the  next  bill  received  was  for 
SIO.OOO.  Exh.  A  at  303.  As  a  result.  Monarch  Hotels 
refused  to  pay  the  bill,  and  cancelled  its  account 
with  COT.  Id. 

•  ATftT  told  COT  that  their  account  was  being 
transferred  to  Piscataway.  New  Jersey  because  "the 


SDN  account  was  not  for  resellers,"  and  even 
acknowledged  that  COT  "wouldn't  be  getting  the 
same  level  of  service  that  (it)  had  previously."  Exh. 
A  at  256,  line  24  to  257.  line 

'  Mr.  Perry  was  an  ATftT  employee  for  14  years, 
reaching  the  level  of  district  manager  for  the 
account  management  distria  known  originally  as 
the  Carrier  Service  Center  and  later  as  the  Channel 
Development  and  Operations  Center  ("CDOC").  The 
relevant  portions  of  the  trial  transcript  containing 
Mr.  Perry's  testimony  in  COT  v.  A7>Tare  attached 
hereto  as  Exhibit  B. 

•Specifically,  Mr.  Perry  testified  that  ATftT  wut 
at  first  "overjoyed"  by  resellers  (exh.  B  at  993), 
because  customers  "were  walking  in  through  the 
floor.  It  kind  of  reminded  me  of  fish  jumping  out 
of  the  ocean  into  your  boat.  You  don't  even  have 
to  drop  the  line  in."  Exh.  B  at  994.  lines  2-4. 

•Exh.  Bat  1038. 

'"Mr.  Parry  explained  the  reasoning  behind 
ATftTs  sudden  hostility  toward  resellers: 

lYlou  would  take  a  PRO  WATS  base  of 
customers,  and  essentially  take  those  customers, 
and  move  them  to  a  product  SDN  that  was  lower 
priced.  And  that's  referred  to  as  base 
cannibalizatjon.  You  are  sort  of  eating  your  own 
customers. 

Exh.  B  at  1071 ,  lines  7-11. 

"Mr.  Perry  also  was  instructed  to  find  ways  "to 
kill  the  arbitrage"  which  Mr.  Perry  explained  meant 
to  eliminate  the  price  gap  between  the  SDN  and 
PROW  ATS  tariff  rates,  the  existence  of  which 
enabled  resellers  to  make  a  profit  by  aggregating 
smaller  end-user.  See  Exh.  B  at  1018,  lines  »-19. 
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renle.^'  The  iideas  contained  in  the 
memorandum!  were  then  discussed  at 
the  first  meeting  of  the  ad  hoc 
committee  on  resellers  held  on  March 
12, 1990.  Id.  at  1052-54.  Seven  AT&T 
officials  attended  the  meeting,  most  of 
whom  took  notes.  Id.  at  1055,  lines  14- 
15;  1056,  line  20  through  1057.  line  2. 
According  to  1^.  Perry,  it  was  in  this 
and  othCT  ad  1^  committee  meetings 
that  AT&T  for|ned  its  plans  for 
destroying  rraale  that  were  ultimately 
used  against  QOT  and  the  Ad  Hoc  IXCs: 

(0]ne  of  the  tilings  we  were  trying  to  do, 
was  while  makittg  it  less  attractive  to 
resellers,  we  «racted  to  keep  the  viability  to 
commercial  customers.  And  so,  what  we  did, 
was  we  just  listad  ideas  on  the  board,  and 
then  later  went  back,  and  then  segmented 
those  ideas,  and  tried  to  put  some  order  to 
them,  in  terms  of.  you  know,  basically 
categoclae  the  ic^aas. 

Exh.  B  at  1052i  lines  4-10.  Mr.  Perry 
testified  that  alter  this  first  ad  hoc 
committee  meeting  ended,  he  was 
directed  to  gather  the  notes  taken  by  the 
particip>ants  to  the  meeting  and  destroy 
them,  which  he  did.  Exh.  B  at  1056.  line 
3  through  1059,  line  18. 

By  the  Fall  df  1990.  AT&T's  anti- 
resale  policies  devised  by  the  ad  hoc 
committee  wete  working  very  well. 
Indeed,  Mr.  Keith  indicated  his 
confidence  in  AT&T's  ability  to  thwart 
resale  in  a  candid  moment  upon  Mr. 
Perry's  departure  fi-om  AT&T.  Mr.  Perry 
testified  about  the  encounter  at  the  trial: 

Well  (Mr.  Keiii)  had  mentioned  that  when 
...  he  asked  what  was  I  going  to  do .  .  . 
I  sa(id]  I  wasn't  sure.  And  he  sa|id|  well,  I 
hope  you  are  not  going  into  SDN  resale.  And 
I  said,  oh,  why  it  that?  And  he  picked  up  a 
piece  of  paper,  and  he  sa(idl,  with  a  one 
percent  provisioning  rate,  they  won't  be 
around  much  lodger. 

Exh.  B  at  1084,  lines  11-17. 

Mr.  Keith,  ii|  deposition  testimony 
offered  at  the  tlial,  essentially  admitted 
that  AT&T  wa$  working  on  ways  of 
excluding  resellers  from  the  SDN 


"The  purpoM  ot  tfae  memorandiun  was 
explained  in  its  introduction: 

The  recent  unprecedented  demand  for  ATftT 
ISDN)  service,  for  ixe  sole  purpose  of  resale,  has 
caused  confusion  iti  the  marketplace,  and  has 
resulted  in  a  cloggad  provisioning  system,  thus 
denying  service  to  commercial  customers.  ATftTs 
interests  may  be  well  served  in  delivering  this 
service  to  establisliBd,  switch-based  inter-exchange 
carriers.  However.  Ihe  current  ability  far  switchless 
resellers  to  arbitrage  the  service  has  significant 
negative  consequeaces  to  ATftT.  This  paper 
identifies  tariffed  elements  and  operational 
practices  that  attract  arbitrageurs.  Revisions  to  these 
elements  and  practices  are  listed  in  descending 
order  of  impact  that  would  decrease  the 
attractiveness  of  the  service  to  switchless  resellers. 

Exh.  B  at  1050,  l(nes  8-12.  and  lOSl.  lines  6-16. 

This  doctunent  ia  currently  unavailable  due  to  a 
pending  AT&T  reiaittitur  motion.  When  available, 
this  and  other  relet  ant  documents  from  the  COT 
trial  will  be  submitted  in  a  supplemental  appendix. 


markert.*3  ^,  Keith  confirmed  that, 
when  asked  by  an  AT&T  official  how 
resale  could  be  limited,  Mr.  Keith 
answered  in  writing: 

I  don't  really  know  at  the  moment  We  are 
meeting  weeldy  with  the  SDN  pnxluct  team 
to  find  out  We  want  tc  make  sure  SDN 
serves  the  top  end  of  tlie  market  There  will 
probably  be  modifications  to  the  product  that 
will  insure  this,  but  may  not  serve  the 
resellers.  But  no  one  knows  exactly  what 
these  steps  will  be  .  .  . 

/d.  at  1201,  lines  1-6." 

After  a  two  week  trial  in  which 
AT&T's  anticompetitive  tactics  were 
explained  at  length,  the  jury  concluded 
that  AT&T  had  unfairly  and 
intentionally  excluded  COT  from 
reselling  SDN  as  required  by  law  and 
contract.  The  jury  awarded  COT  $13 
million  in  damages. 

3.  Other  Actions  Pending  Against  AT^T 

AT&T's  anticompetitive  vendetta 
against  SDN  and  Tariff  12  resale 
generated  numerous  lawsuits  and 
continue  to  do  so.  Exhibit  D  to  this 
Opposition  lists  the  known  lawsuits  that 
have  been  filed  to  date  and  are  pending 
against  AT&T  for  its  activities  against 
SDN  resellers  like  the  Ad  Hoc  IXCs. 
Exhibit  E  list  the  pending  complaints 
against  AT&T  that  have  bieen  filed  with 
the  Federal  Communications  by  two  of 
the  Ad  Hoc  DCCs,  with  respect  to 
AT&T's  stonewalling  of  the  resale  of  its 
Tariff  12  services." 

4.  AT&T's  Unfair  Business  Practices 
Demonstrate  the  Hypocrisy  of  its 
Present  Endorsement  of  Free  and 
Unfettered  Competition 

As  part  of  the  Proposed  Judgment 
negotiated  with  the  Department  of 
Justice,  AT&T  has  once  again  endorsed 
the  notion  of  bee  and  unfettered 
competition.  This  is  not  the  first  time 
AT&T  has  endorsed  competition  in 
order  to  expand  its  dominance  in  the 
telecommunications  market.  Indeed,  the 


'^Relevant  portions  of  Mr.  Keith's  testimony  are 
attached  hereto  as  Exhibit  C. 

^*  Mr.  Keith  also  confirmed  the  disparate 
treatment  that  resellers  received  vis-a-vis  larger 
corporate  SDN  customers.  For  example,  AT&T 
refused  to  give  their  salespersons  any  commissions 
for  sales  to  resellers.  Id.  at  1197.  Moreover,  unlike 
resellers,  some  corporate  customers  were  given 
permission  to  use  the  AT&T  logo,  including  for 
purposes  of  resale.  Id.  at  1199,  1202-03.  Ironically, 
Mr.  Keith  testified  that  it  was  his  organization 
within  AT&T  that  was  given  responsibility  for 
assisting  resellers.  See  Exh.  C  at  1189,  lines  9-18. 

>^These  complaints  are  pending,  and  discovery 
in  these  proceedings  to  date  have  produced 
documents  which  demonstrate  AT&T's  motivation 
and  intent  to  stop  the  resale  of  its  services.  Those 
documents  are  subject  to  various  protective  orders, 
but  two  of  the  companies  comprising  the  Ad  Hoc 
IXCs  have  requested  a  waiver  of  the  protective  ordn 
for  purposes  of  this  submission.  If  that  waiver  is 
granted,  a  supplemental  appendix  documenting 
AT&T's  tactics  will  be  submitted. 


first  step  in  AT&T's  campaign  against 
Tesellers.  described  supra,  was  to  win 
deregulation  from  the  FCC.  AT&T  did  so 
by  expressly  and  repeatedly  promisuig 
to  the  FCC  and  to  the  public,  that  AT&T 
would  support  competition,  including 
long  distance  resale.  Once  it  &«ed  itself 
of  regulatory  constraints.  AT&T  reneged 
on  these  promises  and  initiated  its 
efforts  to  put  resellers  out  of  business.  ^^ 

AT&T's  pattern  of  publicly 
subscribing  to  notions  of  free 
competition,  but  privately  attempting  to 
eradicate  competitors  through  unfairly 
competitive  practices,  must  be  taken 
into  accoimt  here.  To  justify  its  merger 
with  McCaw,  AT&T  again  has  broacUy 
supported  bee  and  unfettered 
competition,  and  even  claimed  that  Its 
control  of  additional  commimications 
facilities  will  increase  access  to  the 
market.  In  light  of  AT&T's  prior  pattern 
of  conduct  toward  resellers,  these 
claims  simply  cannot  be  believed.  AT&T 
is  quick  to  embrace  notions  of  free  and 
imfettered  competition  in  order  to 
gamer  the  very  power  that  it  needs  to 
suppress  small  competitors,  and  expand 
its  own  dominance  in  the 
telecommunications  industry.  There  is 
little  reason  to  believe  that  AT&T's 
present  promises  to  allow  competition 
in  the  cellular  market  are  any  more 
genuine  than  any  of  AT&T's  previous 
pro-competitive  posturings. 

C.  Opportunities  for  Further 
Anticompetitive  Practices  Presented  by 
an  AT&T-McCaw  Merger 

The  discussion,  supra,  of  the 
relentless  and  creative  ways  in  which 
AT&T  pursued  one  segment  of  small 
long  distance  competitors,  shows  that  it 
is  impossible  to  predict  how  AT&T  will 
pursue  these  same  long  distance 
competitors  with  its  new  foimd 
dominance  of  the  existing  cellular 
phone  segment  of  the  industry  and  the 
platform  that  dominance  provides 
AT&T  for  future  wireless 
telecommunications  services  of  PCS  (see 
infra).  The  anticompetitive 
opportimities  this  merger  will  create 
will  be  limited  only  by  the  collective 


'*This  is  particularly  true  with  respect  to  its 
Tari?  12  services.  For  example,  AT&i*  specifically 
represented  to  the  FCC  and  to  Congress  that  its 
ability  to  provide  customized  services  would  not 
violate  the  anti-discrimination  provisions  of  the 
Communications  Act  (47  U.S.C.  $  202(a))  and  would 
not  be  anticompetitive,  because  its  Tariff  12 
services  could  tie  resold.  However,  at  the  time  these 
representations  were  made,  AT&T's  corporate 
policy  impact  was  totally  contrary  to  these 
representations,  as  AT&T's  policy  was  that  no  Tariff 
12  services  would  be  permitted  to  be  resold  if  AT&T 
could  stop  such  resale.  The  documents  discovered 
in  the  pending  FCC  complaint  proceedings 
demonstrate  the  contradictions  between  AT&T's 
public  representations  and  its  internal  anU-resale 
policies  and  practices. 
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imagination  of  more  AT&T  "ad  hoc 
committees."  There  can  be  no  doubt 
that  the  anticompetitive  effects  that  will 
inevitably  result  from  an  AT&T-McCaw 
merger  are  clearly  foreseeable  and 
sharply  defined  against  such  entrenched 
anticompetitive  behavior.  The 
"protective"  provisions  of  the  Proposed 
Judgment  will  be  powerless  to  prevent 
AT&T's  unlawful  restraints  on 
competition. 

1.  Expansion  of  AT&T's  Long  Distance 
Domination 

In  filings  with  the  Federal 
Communications  Commission  ("FCC"). 
AT&T  has  made  no  secret  of  the  fact  that 
it  seeks  to  acquire  the  cellular  facilities 
of  McCaw  for  use  as  wireless  local 
access  in  order  to  protect  and  expand  its 
"core"  long  distance  services  business. 
The  AT&T-McCaw  merger  will  only 
provide  AT&T  with  the  tools  necessary 
to  protect  its  dominance  and  its  ability 
to  control  and  manipulate  prices  in  the 
marketplace. 

2.  Creation  of  an  AT&T  End-to-End 
Network 

Any  Proposed  Judgment  in  the  public 
interest  must  be  drafted  with  the 
recognition  that  AT&T's  acquisition  is 
designed  to  reintegrate  its  interexchange 
services  with  its  control  of  local  access, 
in  order  to  create  an  end  to  end  network 
in  which  AT&T  will  be  able  to  bypass 
the  local  exchange  carriers  through  the 
McCaw  facilities.  The  creation  of  such 
a  monolith  was  the  very  result  that  the 
MFJ  was  intended  to  prevent  due  to  its 
anticompetitive  nature. 

The  marketplace  reality  is  that  none 
of  AT&T's  larger  competitors  have  the 
ability  to  compete  with  an  AT&T  that 
possesses  the  tools  necessary  to  bypass 
present  local  exchange  access  networks. 
MQ  may  in  six  or  more  years  have  a 
wireless  or  wired  presence  in  several 
major  cities. '^  Competitive  access 
providers  exist  only  in  small  islands  in 
a  few  cities  and  have  recently  suffered 
a  major  setback  in  their  ability  to 
expand  on  a  more  rapid  and  cost 
effective  basis.  ^" 


>' Exhibit  F— MQ  press  aimouncement, 
Washington.  D.C.,  February  28, 1994. 

^*  Bell  Atlantic  Telephone  Companies  v.  Federal 
Conununications  Commission,  Case  No.  92-1619 
Slip  Op.  (D.C.  Cir.  June  10, 1994),  vacated  in  part 
and  remanded.  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities  (FCC  Docket 
No.  91-141),  Report  and  Order  and  Notice  of 
Pmpoaed  Rulemaking  7F.CC.R.  7369  (1992): 
Memomndum  Opinion  and  Order,  BF.CCR.  127 
(1993). 

Although  the  local  exchange  carriers  one  day 
likely  will,  under  the  proper  combination  of 
government  regulation  and  technological  advances, 
enter  the  interexchange  market,  as  AT&T  itself  has 
consistently  and  vociferously  argued,  that  day  is  far 
from  being  here.  Hence,  there  is  no  need  to 


In  short,  while  the  rest  of  the  industry 
inches  toward  increasing  their 
competitive  parity,  AT&T  is  seeking  to 
further  entrench  its  dominance  by 
securing  the  assets  necessary  to  put  it  so 
far  ahead  of  all  other  competitors  as  to 
make  any  effective  future  competitive 
challenge  impossible.  If  permitted  to  do 
so,  the  "whale  leading  the  pilot  fish" 
symbolism  used  by  Professor  Huber 
soon  will  be  enshrined.*" 

3.  Domination  of  the  PCS  Market 

Most  industry  experts  agree  that  over 
the  next  ten  years,  personal 
commimications  services  ("PCS") 
technology  will  transform  the  way  in 
which  the  public  communicates 
electronically.  PCS  will  enable  people  to 
be  reached  anywhere  in  North  America 
over  wired  and  wireless  networks  with 
a  single  personal  telephone  number. 
PCS  will  also  support  two  way  data, 
radio  location,  and  image  traiumission. 

Dr.  Jerry  Lucas,  a  leading  expert  in  the 
telecommunications  industry,  and 
publisher  of  Telestrategies  Insight, 
predicts  that,  in  the  event  that  AT&T 
acquires  McCaw,  AT&T  will  be  in  a 
position  to  dominate  the  PCS  market.  In 
an  article  entitled  "The  PCS  Revolution 
and  Why  AT&T  Will  Dominate  It," 
Telestrategies  Insight,  July  1994,  Dr. 
Lucas  analyzes  the  competitive 
prospects  of  leading  companies  in  the 
PCS  market.  Dr.  Lucas  concludes  that 
AT&T  is  positioning  itself  to  dominate 
the  PCS  market  tiirough  the  AT&T- 
McCaw  merger,  and  predicts  that  AT&T 
ultimately  will  choose  to  conUol  60%  of 
\he  PCS  market.  Id.  at  4. 

To  give  a  company  such  as  AT&T, 
with  its  history  of  anticompetitive 
abuses,  the  opportunity  to  dominate 
such  an  important  emerging  technology, 
would  be  reckless.  The  FCC  will  be 
selling  PCS  spectrum  at  the  end  of  1994, 
and  AT&T-McCaw  would  be  in  the 
unique  position  of  having  the  financial 
and  capital  resources  to  ensure  its  total 
domination  of  the  PCS  market  before 
other  companies  have  had  an  adequate 
opportunity  to  evaluate  their  prospects 
for  entering  the  field.  It  is  only  by 
blocking  the  proposed  merger  that 
robust  competition  in  this  emerging 
industry  can  be  salvaged. 


accommodate  AT&T's  own  attempts  to  get  a  head 
start  on  such  entry  by  acquiring  the  local  access 
facilities  that  will  provide  it  with  the  capability  to 
reestablish  its  monolithic  end-to-end  network 
reach.  Clearly  none  of  AT&T's  competitors  have  a 
similar  capability  at  this  time,  and  will  not  have 
such  a  capability  for  the  foreseeable  future. 

'•See  Huber,  Kellogg  and  Thorne.  The  Geodesic 
Network  II.  1993  Report  on  Competition  in  the 
Telephone  Industry  (1992)  at  3.52. 


4.  Inadequacy  of  the  Proposed  Final 
Judgment  Protective  Provisions 

The  Department  of  Justice 
imdoubtedly  believes  the  Proposed 
Judgment  provisions  adequately  protect 
the  public  from  the  antitrust 
implications  of  an  AT&T-McCaw 
merger.  Unfortunately,  the  Proposed 
Judgment  is  entirely  inadequate,  as 
AT&T  easily  will  be  able  to  circumvent 
the  anticompetitive  spirit  of  the 
Judgment's  protective  provisions. 

Foe  example,  the  Proposed  Judgment 
contains  provisions  regarding  the 
"Separation  of  McCaw  and  AT&T"  and 
"Equal  Access"  for  other  long  distance 
carriers  {including,  presumably, 
resellers  like  the  Ad  Hoc  IXCs).  These 
provisions,  which  presumably  were 
drafted  with  the  good  intention  of 
preventing  AT&T  from  monopolizing  aU 
the  long  distance  needs  of  McCaw 
cellular  telephone  customers,  will  in  no 
way  prevent  AT&T  from  continuing  the 
anticompetitive  practices  discussed 
above.'' 

Nor  will  these  provisions  fulfill  the 
modest  goals  for  which  they  were 
designed.  The  "Separation"  provision, 
for  example,  presumably  seeks  to 
prevent  AT&T  from  dictating  how 
McCaw  will  operate  its  business. 
However,  the  Proposed  Judgment  does 
allov  AT&T  to  funnel  "general 
corporate  overhead  and  administrative 
services  to  McCaw  and  McCaw 
affiliates."  This  is  exactly  the  type  of 
control  that  AT&T  will  seek  to  exploit, 
through  liberal  interpretations  of 
corporate  overhead  and  creative  offers 
of  administrative  services  which  will 
subtly  enable  it  through  "carrot  and 
stick"  approach  to  get  the  operational 
control  over  McCaw  that  the  Proposed 
Judgment  seeks  to  prevent. 

Nor  will  the  Equal  Access  provisions 
protect  long  distance  carriers.  The  Ad 
Hoc  DCC  and  COT  currenUy  operate  in 
an  equal  access  environment,  but  that 
hardly  has  guaranteed  them  the  access 
to  which  they  were  legally  entiUed. 
Indeed,  AT&T  successfully  thwarted  the 
efforts  of  resellers  to  compete  for  large 
segments  of  the  long  distance  market 
through  the  covert  tactics  described 
above.  There  is  no  reason  to  believe  they 
will  not  repeat  these  actions  once  it  has 
a  foothold  in  the  cellular  industry, 
despite  the  Equal  Access  provisions 
contained  in  the  Proposed  Judgment. 

m.  Conclusion 

AT&T's  historic  practices  have 
proven,  if  anything,  that  they  have  not 
earned  the  privilege  of  being  entrusted 
with  the  means  with  which  to  further  its 
anticompetitive  attempts  to  dominate 
and  restrain  competition  in  the 
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telecommunication  industry.  AT&T 
must  be  required  to  first  earn  the 
public's  trust  aa  the  dominant  carrier 
before  being  peimitted  to  expand  its 
power  and  influence  in  the  industry.  As 
such,  the  AT&T*McCaw  merger  should 
be  rejected. 

Indeed,  the  actions  thusfar  taken 
midorsing  the  meiger,  if  followed  hoe, 
will  be  evidence  of  the  Department's 
commitment  to  effectively  enforcing  the 
laws  of  this  country.  Approving  the 
AT&T-McCaw  merger  will  cheat  the 
small  businessef  which  have  diligently 
fought  to  bring  more  effective 
competition  to  the  telecommunications 
industry,  and  thp  small  businesses  and 
other  small  usei^  who  can  only  be 
properly  served  by  the  smaller  carrier 
community  of  that  industry.  The 
Proposed  Judgment  cannot  guarantee 
that  these  significant  interests  will  be 
preserved.  To  the  contrary,  history  has 
demonstrated,  and  history  is  repeating 
itself  today,  that  AT4T  will  not  allow 
the  antitrust  laws  or  government  decree 
to  sidetrack  its  continued  and  unabated 
efforts  to  remain  dominant  and 
controlling  in  its  core  line  of  business — , 
long  distance  telecommimications. 

Far  the  foregoing  reasons,  the  Propooad 
Final  Judginent  mtist  be  rejected  as  against 
the  public  interest^ 

Respactfulllr  Submitted,  The  Ad  Hoc 
KCs 

Charles  H.  Helein, 
Their  Counsel 

Of  Counsel:  Heliin  &  Waysdorf,  P.C, 
Suite  550, 1850  M  Street,  N.W., 
Washingtoni  D.C.  20036,  (202)  466- 
0700.  I 

Exhibit  A — Exceqits  of  Trial  Testimony 
of  Gordon  Rood;  Central  Office 
Telephone,  Inc.  v.  AT&T,  Qvil  Action 
No.  91-123&-JE,  United  States  District 
Court,  for  the  District  of  Oregon,  June, 
1994 

A.  Exhibit  5  i^  a  photocopy  of  the 
information  about  the  SDN  calling  card, 
and  how  it  would  be  laid  out  with  our 
logo.  And  in  the  lower  left  comer  is  an 
actual  copy  of  the  calling  card  that 
LaDonna  brought  out  as  a  sample.  She 
put  it  down  there,  and  she  said  here  is — 
and  we  made  the  copy  together. 

She  said  here  are  the  instructions  on 
how — what  info^ation  we  had  to 
provide  them  to  get  our  logo  printed. 
And  she  said  this  will  have  the  AT&T 
logo  here,  and  vye  will  have  the  Central 
Office  Telephone  logo  up  here,  and  they 
will  print  the  cart  out. 

MR.  HALL:  Excuse  me,  your  Honor. 
May  I  instruct  the  witness  not  to  show 
the  jtiry  the  exhibit  imtil 


THE  COURT: 
BYMR.  HALIl 


Okay. 


Q.  I  didn't  tell  you.  That  is  my  fault, 
Mr.  Rood.  But  don't  show  the  jury 
things  you  are  looking  at  until  the  court 
has  to  admit  it  into  evidence. 

We  will  offer  that  exhibit,  your  Honor. 

THE  COURT:  What  is  the  number? 

MR.  HALL:  Exhibit  5. 

MR.  PETRANOVICH:  No  objection. 

THE  COURT:  5  is  received. 
(Exhibit  5  received.) 

BY  MR.  HALL: 

Q.  I  would  like  to  ask  if  the  blowup 
or  the  transparency  can  be  put  up.  lliat 
may  be  a  little  easier  for  the  jury  to  see 
than  what  you  were  showing  them 
prematurely  there. 

Can  you  see  that  over  there  readily? 

A.  Yes,  I  think  I  can.  It  might  be  easier 
to  look  at  this. 

Q.  Why  don't  you  just  describe  for  the 
jury  quiddy  again  what  you  said  about 
where  the  calling  card  information  was 
located? 

A.  Okay.  The  lower  left,  the  white 
portion  on  there,  it  was  the  actual 
duplicate  of  the  calling  card  sample  that 
LaDonna  brought  out  to  us.  The 
instructions  above  are — tell  you  the 
different  options  for— one  says  hot 
stamping.  One  was  offset  printing.  One 
says  exclusive  customer  design. 

Q.  Now,  when  you  were  negotiating 
with  LaDonna  Kisor  about  entering  the 
AT&T  agreement  on  SDN,  what  was  the 
discussion  with  regard  to  calling  cards? 

A.  Calling  card  was  one  of  the  most 
important  things  we  saw.  The  SDN 
calling  card  was  very  similar  to  a 
standard  AT&T  calling  card.  You 
accessed  it  through  a  normal  telephone, 
with  what  we  call  zero  plus.  You  didn't 
have  to  dial  an  800  niunber.  One  of  the 
major  benefits  of  it,  it  gave  a  45  percent 
savings  off  of  the  AT&T  card. 

Actually,  there  was  a  little  bit  more 
than  that.  But  we — the  initial  charge 
was  30  cents  compared  to  about  75 
cents.  And  the  cost  per  minute  was 
considerably  less.  Aiid  it  was  also  billed 
in  six  second  increments  as  opposed  to 
full  minute  increments,  so  there  was  at 
least  a  45  percent  savings  off  an  average 
call  using  the  SDN  card  compared  to  a 
standard  AT&T  credit  card. 

Q.  What  did  you  consider  the  value  of 
that  calling  card  in  relation  to 
prospective  customers? 

A.  Oh,  boy.  It  was  really  important.  A 
lot  of  the  customers  we  dealt  with  had 
actually  spent  more  money  on  calling 
cards,  because  they  would  have  a  lot  of 
salespeople  traveling.  And  the  savings, 
because  it  was  45  percent,  if  a  customer, 
for  example,  had  a  $1,000  phone  bill, 
and  500  of  it  was  in  calling  cards,  they 
could  save  45  percent  of  the  500,  where 
we  might  only  safe  them  22  percent  on 
the  other  500  of  their  bill.  So,  it  had  a 


significant  impact  on  customers  in 
reduction  of  their  telephone  expense. 

Q.  Okay.  It's  a  little  blurred  there. 
There  is  the  AT&T  logo  in  the  upper, 
left-hand  comer.  Was  your  logo  going  to 
be  on  there? 

A.  Yes,  she  showed  us  where  the 
logo— I  wrote — those  are  my  actual 
numbers.  I  wrote — that's  our  logo  with 
a  globe,  and  Central  Office  Telephone, 
and  that  is  where  we  anticipated  we 
would  put  our  lofio. 

Q.  Okay.  Was  tne — was  having  the 
AT&T  logo  along  with  your  logo  on  your 
card  of  value  to  you? 

A.  Absolutely.  It  gave  us  what  I 
considered  almost  instant  credibility 
with  our  customers. 

Q.  Okay.  Now,  did  you  ever  get  the 
AT&T  calling  card? 

A.  No.  We  never  got  their  AT&T 
calling  card.  We  submitted  the  artwork    . 
to  them.  I  took  it — I  hand-carried  it 
down  to  one  of  the  people  in  their  office 
that  was  on  the  account  team.  I  think 
LaDonna  was  out  of  town. 

They  called  me  up  and  said  we  need 
your  artwork.  I  took  it  down  to  the 
AT&T  office  here,  and  we  never  heard 
anything  more.  And  a  couple  months 
later,  of  coiirse,  our  account — this  was 
probably  in  December  of  1989.  And 
sonpewhere  around  January  or  February, 
since  oiu-  account  was  not  yet  tmned  up 
imtil  April,  we  couldn't  issue  it,  because 
it  wouldn't  work. 

And  I  asked  LaDonna  about  the 
calling  cards.  And  she  says,  well,  she 
said,  you  can't  have  them.  AT&T  credit 
card  manager,  I  think  she  said,  had  said 
the  resellers  weren't  going  to  have  use 
of  the  AT&T  calling,  the  SDN  calling 
card. 

Q.  Okay.  Would  you  distinguish 
between  the  resellers  with  the  term 
commercials? 

A.  Yes.  A  commercial  accoimt  would 
be  someone'Who  purchased  an  SDN 
account  or  account  for  their  own  use  or 
***** 

Q.  Did  you  actually  contemplate 
telemarketing  at  the  time  you  were 
considering  going  into  this  SDN 
program? 

A.  Yes.  we  contemplated  all  different 
services.  Telemarketing  is  one  that  we 
looked  at.  Actually,  in  1990,  in  Febmary 
of  1990. 1  met  with  a  telemarketer,  with  , 
Jerry  Oren,  who  was  our  customer 
service  manager.  We  talked  about 
implementing — he  was  doing 
telemarketing  already  on  SDN  for 
another  company,  and  said  that  he 
could  bring  four  telemarketers  over.  But 
we  were — we  entered  initial  discussions 
about  doing  some  telemarketing. 

Q.  Okay.  Might  as  well  jump  ahead 
here.  Why  did  you  not  follow  through 
on  that? 
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A.  The  reason  we  didn't  follow 
through,  was  AT&T  changed  the  niunber 
of  orders  that  we  could  offer.  When  we 
first  signed  up  in  October,  they  told  us 
that  the— we  could  have  up  to  6,000 
locations  on  a  multiple  location,  or 
multiple  location  billing  accoimt.  If  we 
ever  exceeded  that,  we  could  add 
another  6,000  by  partitioning  it,  which 
was  simply  adding  a  one-time  fee  of 
$10,000.  We  could  actually  have  a 
second  partition  to  do  that. 

In  looking  at  75  accounts  a  month,  we 
didn't  think  that  6.000  was  something 
that  we  would  be  reaching  in  the 
immediate  future.  But.  there  was  no 
limit  put  on  to  us  up  to  that  6.000,  as 
far  as  the  number  of  accounts  that  we 
could  put  up.  But,  in  February,  I 
believe,  of  1990,  they  came  out,  and 
they  said  we  are  going  to  restrict  you  to 
a  iTiflYimum  of  400  accounts,  orders  per 
month.  They — so.  we  abandoned  our 
calls,  at  that  point,  to  do  telnnarketing, 
because  telemarketers  generally  target  a 
lesser  amount.  We  wanted  to  talk  to 
customers  doing  $100  a  month  and 
more. 

Telemarketers  would  generally  be 
talking  to  smaller  businesses.  I  didn't 
want  to  fill  up  my  account  with  400 
orders  for  $40,  when  we  had  these 
salespeople,  and  these  plans  to  expand, 
and  we  would  much  rather  put  on  400 
orders  of  customers  averaging  five  or 
$600  a  month. 

Q.  Okay.  We  were  on — we  were 
talking  in  terms  of  the  EVP  split  here. 
Again,  and  that  was  a  term  related  to 
Kfi^.  Let  me  go  back  there  and  try  to 
discuss  this  more  completely  in  terms  of 
MLB  versus  LABO  through  another 
chart.  Can  you  look  at  Exhibit  250? 

THE  COURT.  Excuse  me.  Before  you 
go  on,  what  does  BSD  stand  for  on  the 
chart  up  here? 

THE  WITNESS.  BSD? 

THE  COURT:  Up  in  the  upper  right. 

THE  WITNESS:  Business  service 

MR.  HALL:  Your  Honor.  I  can  ask 
some  questions  there. 
^Q.  Would  you  please  explain  to  the 
jury  what  business  services  division 
customers  means? 

A.  Business  service  division 
customers  would  be  those 
•        •        •        •        • 

Mr.  Petranovich.  No  objection. 
The  Court.  39  is  received. 

(Exhibit  39  received) 

By  Mr.  Hall. 

Q.  Anyway,  looking  at  Exhibit  68,  will 
you  tell  us  how  it  came  about  that 
having  started  out  to  do  this  SDN  part 
two  program  you  just  told  the  jury  about 
on\October  30, 1989,  you  ended  up  in 
this  March  8, 1990,  agreement  on 
something  called  MLCP? 


A.  Yes.  In  February  of  1990.  LaDonna 
Kisor  came  and  told  us  that  they  were 
having  some  difficulty  in  implementing 
some  of  the  orders,  our  initi^  contract, 
because  it  wasn't  due  to  go  in,  had  not 
been — our  initial  omtract  has  not  been 
installed. 

As  I  told  you,  that  she  told  us 
originally,  that  it  would  take,  for 
subsequent  orders,  when  we  added 
customers  to  our  network,  it  would  take 
about  30  days,  but  she  said 

Q.  Excuse  me.  When  ypu  say 
originally,  are  you  referring  back  to 
October  30? 

A.  I  am  referring  to  the  original 
October  '89.  We  were  told  that  we 
would  have  subsequent  locations  added 
in  30  days.  She  came  out  and  told  us. 
in  February,  that  they  were  having — 
they  had  a  lot  of  orders  from  other 
sources,  other  resellers.  They  were 
having  some  difficulty  in  implementing 
the  orders,  and  that  actually,  the 
implementation  date,  phase  would 
change  from  45  to  60  days,  which  is  a 
fairly  long  time.  When  you  go  out  and 
sell  a  customer  service,  and  he  said, 
yeah,  gee,  that  sounds  good.  I  want  it. 
And  you  say,  I  can't  get  you  up  for  two 
months  or  whatever. 

Actually,  in  some  cases,  with  this,  she 
also  told  us  that  we  would  now  submit 
orders  by  a  certain  date  each  month. 
And  she  called  them  windows.  She  gave 
us  a  schedule,  and  said  that  if  you  give 
us  all  your  orders  by  March  23,  for 
example,  then  those  orders  will — ^would 
now  be  implemented  on  the  second 
following  month  from  about  the  11th  to 
the  15th  of  the  month.  So,  it  was 
anywhere  from  45  to  60  days.  But,  it 
also  meant  that  if  we — if  the  window 
date  was  March  23,  and  we  signed  up 
a  new  customer  on  March  25,  two  days 
later,  we  couldn't  submit  that  customer 
until  the  next  month.  And  the  next 
month  the  window  might  be  April  21, 
or  April  19. 

So,  we  would  have  to  hold  that 
customer's  order  for  almost  a  month, 
and  then  an  additional  time.  It  would 
take  another  45  to  60  days.  So,  in  some 
cases,  it  could  be  almost  75  to  90  days 
before  that  customer  service  was 
installed.  \ 

Q.  How  does  that  relate  to  MLCP? 

A.  Well,  then  that  is  why  she  came 
out,  and  she  proposed 
***** 

was  interested  in  continuing  to  woric  on 
a  full-time  basis. 

Q.  Okay.  Following  your  April  9, 
1990,  agreement,  for  the  MLB  EVP  six 
program  there,  what,  what  was  your 
relationship  to  the  business  services 
division  in  the  Portland  branch? 

A.  All  right.  LaDonna  Kisor,  at  that 
point,  continued  and  was  still  our 


account  team  manager.  She  was  the 
sales  rep.  And  we  had  the  account  team 
that  we  had,  which  consisted  of  Jan 
Bramlett  and  Lynn  Rosen.  They  had  a 
technical  person  assigned.  Ken  Merlot. 
So,  they  had  a  whole  account  team  right 
here  in  Portland  that  we  dealt  with,  that 
smoothed  out  any  technical  difficulties  . 
that  came  out. 

At  that  point,  in  earlier  1990,  we  were 
meeting  on  a  weekly  basis.  We  actually, 
I  think,  every  Wednesday  afternoon  at 
2:00  o'clock,  LaDoima  would  come  out, 
and  we  would  give  her  orders.  We 
would  talk  about  anything,  so  we  had  a 
very  close  relationship  with  our  accoimt 
team  at  that  point. 

Q.  Okay.  Did  that  change? 

A.  Yes,  it  changed  in  K^y  of  1990. 

Q.  Okay.  And  will  you  just  tell  the 
jury  what  happened? 

A.  AT&T  aedde  that  they  were  going 
to  transfer  all  of  the  resellers  to 
Piscataway.  New  Jersey,  for  processing 
orders.  And  the  account  representation, 
instead  of  being  in  Portland,  would  be 
in  Pleasanton,  California,  the  western 
sales  group  there. 

Q.  How  did  you  come  to  learn  this? 

A.  LaDonna  told  us  that  this  was 
going  to  happen,  and  she  asked  the  new 
•ales  executive,  Trish  North  and  her 
supervisor,  who  was  Bob  Alpert,  to 
come  to  Portland  and  do  a  transition.  To 
have  them  explain  to  us  the  new 
structure,  the  new  method  for  in  how 
our  account  was  going  to  be  handled  at 
AT&T.  That  was  the  25th  of  May. 

Q.  Would  you  describe  that  meeting, 
who  attended  it,  and  what  occurred 
there? 

A.  Jerry  Oren  and  I  attended  for  our 
company.  Trish  North  and  Bob  Alpert. 
LaDoima  Kisor  was  there,  and  they 
came  into, — and  they  had  an  agenda  set 
for  the  meeting,  a  printed  agenda,  telling 
the  things  that  they  were  going  to  talk 
about  in  the  meeting.  And  they 
discussed  the  transition  of  our  account 
to  their  new  representation. 

Q.  Okay.  What,  what  were  you  told, 
with  regard  to  how  AT&T  would  be 
handling  you  from  that  point  on?  What 
were  you  told  as  to  the  support? 

A.  We  were  told  we  would  process 
our  orders  through  the  office  in  New 
Jersey.  We  were  told  that  we  would  not 
be  getting  the  same  level  of  service  that 
we  had  been  getting  in  the  past.  Bob 
Alpert  told  us  that  the  SDN  account  was 
not  meant  for  resellers,  and  that  we 
wouldn't  be  getting  the  same  level  of 
service  that  we  had  previously. 

Q.  Okay.  Was  there,  were  there — were 
any  names  of  any  people  mentioned  at 
that  time  at  CDOC  for  you  to  contact? 

A.  Yes,  they  gave  us  the  telephone 
numbers  of  several  people.  I  don't 
recall.  I  think  Tony  Parisi's  name  was 


49908 


Fadaral  Register  /  Vol.  60,  No.  187  /  Wednesday.  September  27,  1995  /  Notices 


on  that  as  a  peieon  that  we  would 
contact  regarding  processing  the  orders. 
And  there  was  also  someone  in  the — 
Cynthia  Alexander's  group,  I  believe. 
And  you  will  have  to — Jerry  Oren, 
probably,  since  he  was  dealing  with 
those  people,  on  a  daily  basis,  he 
,  probably  has  ttajose  names  down.  I  don't 
recall  them. 

But  we  were  given,  actually  giv«i  the 
telephone  numbers  of  the  people  that 
we  would  be  talking  to  in  Piscataway 
and  in  Pleasanton. 

Q.  You  mentioned  CDOC,  and  talking 
about  Piscataway,  and  what  did  you 
then  know  abo«t  what  CDOC  is  or  was? 

A.  I  didn't  know  a  heck  of  a  lot  It  was 
a  chaimel  development  operations 
group.  And  all  I  imderstood  was  that 
instead  of  being  in  the  business  services 
division,  we  would  be  dealing  with  the 
people  back  there.  And  that  we  would 
not  have  the  account  team  that  we  had 
had  at  that  poii^t.  That  it  was  going  to 
be  basically  out  responsibility  to 
process  all  of  the  paperwork,  as  opposed 
to  some  of  the  functions  that  had  been 
performed  by  the  Portland  accoimt 
team. 


A.  This  is  a  l(»tter  aa  July  the  3rd  of 
1990  from  Trish  North  as  a  followup  to* 
their  meeting,  saying  that  AT&T  had 
completed  a  credit  review,  and  based  on 
that,  they  asked  us  for  a  $375,000 
deposit. 

Q.  You'd  indicated  you'd  worked 
with  MQ  earliar  on  before  you  got  into 
this  SDN  program  in  October.  Had  you 
had  any  troubl^  with  credit  Mdth  them? 

A.  No.  we  had  not 

Q.  Okay.  And  you  had  worked,  at  the 
time  this  letter  pame  to  you.  with  AT&T 
already  under  Qwo  different  contracts? 

A.  Right.  We*d  already  had — ^we 
already  had  three  accounts.  We  had  the 
original  SDN  option  2,  we  had  the 
multiple  location  calling  plan,  which 
they  came  out  ind  sold  to  us,  and  we'd 
already  signed  up  and  had  working  the 
SDN  option  6.  i 

Q.  I  didn't  asfc  you  this  before,  but 
when  you  did  l^e  option  6  back  in  April 
9. 1990,  was  there  any  specific 
discussions  with  LaDonna  Kisor  about 
whether  there  would  be  a  deposit? 

A.  Yes.  I  had  a  credit  backgroimd.  We 
had  been  asked  for  a  deposit  with  MCI. 
I  was — and  I  brought  it  up.  I  said,  "You 
know,  LaDonnt,  I've  got  to  ask  you  this. 
I'm  a  little  bit  surprised  that  you  haven't 
asked  us  for  a  deposit."  Her  reply  was 
that,  well,  she  had  written  up  a  good 
story  about  oiu|  company  based  on  our 
history,  and  w«  had  an  account  with 
MQ.  And  with  our  vast  experience  in 
telecommunications  industry,  she  said  a 
deposit  wouldli't  be  required. 


Q.  But.  in  any  event,  you  did  get  this 
letter  in  July,  and  did  you  ultimately 
come  down  to  a  particular  deposit  figure 
for  Trish  North? 

A.  Yes.  I  had  a  telephone 
conversation.  I  was  pretty  upset  at  the 
385,000  deposit,  but  I  had  a  telephone 
conversation  with  an  Alex  Aja,  A-J-A, 
I  beheve.  And  I  said — in  fact,  Trish 
North  told  me  if  there  was  any  questions 
r^arding  this,  I  should  talk— gave  me 
the  telephone  nimiber. 

And  I  said.  "You  know.  I'm  surprised 
that  you  are  asking  for  a  deposit."  I  had 
given  them  a  bank  record  shovtring  our 
bank  balances.  I  gave  them  MCI  as  a 
reference.  I  actually  had  made  out  a — 
had  a  completed  financial  statement.  At 
the  time  they  gave  me  the  credit 
applications.  I  said.  "Well,  you  know, 
let  me  give  you  a  current  financial 
statement."  And  that  was  at  the — our 
accoimtant's  at  that  point.  So  I  wanted 
to  give  them  current  information.  So  I 
asked — I  asked  him,  I  said,  "Well,  what 
did  you  find  out  when  you  talked  to  our 
banker  or  MQ?"  He  says,  "We  didn't 
talk  to  anyone." 

Q.  In  any  event,  did  you  come  down 
to  a  number? 

A.  Yes.  They  agreed  to  talk  to  MQ, 
which  they  did.  I 
«        •        •        •        • 

the  problems  is  some  of  our  customers 
may  have  15  lines,  and  they  would  have 
five  lines  up  on  the  SDN  and  the  other 
10  aren't  working.  Some  of  them  would 
not  have  anything. 

So  our  salespeople  had  to  go  back  out 
to  the  customers,  tell  them  that  we  were 
having  some  problems,  and  we'd  have 
to  go  to  the  terminal  block  and  actually 
physically  make  calls  from  each  line  to 
do  the  verification  to  find  out  which 
niunbers  were  actually  up  on  SDN.  if 
any  of  them.  It  was  very  time 
consiuning.  The  customers  were  peeved, 
if  not  outright  mad,  because  they  had 
signed  up  for  a  service  maybe  four  or 
five  months  before  and  still  weren't  on 
it.  They  may  be  getting  some  billing 
from  us  and  some  billing  fi'om  someone 
else. 

And  it  was — the  orders  weren't 
working.  We  foiuid  out  that  th^  orders 
that  we  submitted  in  May  that  were 
supposed  to  be  turned  up  in  July — and 
I  forget.  There  was  something  like  40  of 
them  or  whatever — ^that  not  one  of  those 
orders  were  tiimed  up,  not  a  one.  And 
we  called  Trish  North  and  said,  "What 
happened?  None  of  our  July  window 
went  out  or  what  was  the  orders  that  we 
had  submitted  in  May." 

She  came  back  with  a  reply,  someone 
forgot  to  send  the  orders  to  the  LEC, 
which  is  L-E-C.  It  stands  for  local 
exchange  company.  It's  an  industry 


termination.  So  if  we  talk  about  LEC, 
we're  talking  about  local  exchange 
company.  L-E-C. 

Q.  Would  that  be  like  U.S.  West? 

A.  U.S.  West,  GTE,  Continental 
Telephone,  whoever  happens  to  be  the 
local  serving  telephone  for  that 
particular  customer.  So  we  were — ^we 
were  really  concerned.  We  were 
concerned  that  our  accoimt  was  not 
billing.  Here  we  had  given  them  enough 
orders  to  where  we  were  expecting,  by 
the  May  or  Jime  time  frame,  that  our 
account  would  be  billing  $50,000  a 
month.  And  here  on  the  July  bill  we 
only  billed  $13,000. 

We  don't  know  what  is  happening. 
We  know  the  orders  aren't  getting  up. 
So  we  were  terribly  sensitive  about  it. 
And  we  said,  well,  you  know,  let's  make 
sure  we  don't  have  any  problems  in 
August.  This  is  really  getting  terrible. 

Q.  Can  I  stop  you  here  for  a  second? 
Before  you  go  on  to  the  next  month,  did 
you  ask  AT&T  to  join  with  you  or  itself 
make  some  explanation  to  your 
customers  of  why  these  problems  were 
occurring? 

A.  Not  in  July,  no. 

Q.  Okay.  When  was  that? 

A.  Actually,  in  September  we  made 
an  original  request  that  we — and  the 
other  thing  that  was  happening,  the 
accounts  tihat  were  getting  billed  weren't 
getting  call  detail,  and  they  were  getting 
a  bill  for  $200  or  $1000  or  $500,  and 
there  was  no  record  of  where  they  made 
their  calls.  Well 

Q.  Excuse  me.  Can  you  explain  to  the 
jury,  especially  in  the  business  setting 
now,  because  these  customers  are  all 
business  customers,  right? 

A.  Right. 

Q.  Cui  you  explain  in  that  setting 
what  the  value  of  the  call  detail  was  to 
a  business  customer? 

A.  A  business  customer  who  doesn't 
know  who  in  their  organization  makes 
calls — you  get  a  bill  for  $1,000  for 
telephone  calls,  you  sort  of  want  to 
know  where  those  calls  went  to  and  if 
the  billing  is  correct.  They're  dealing 
with  a  reseller,  and  this  may  be  the  first 
bill.  So  all  of  a  sudden  they're  getting 
a  bill. 

The  call  detail  we  knew — we  had 
ordered  the  call  detail,  and  actiially  we 
didn't  know  and  it  wasn't  explained  to 
us,  that  the  call  detail  actually  came 
under  separate  cover.  And  if  it  came 
within  a  week  or  even 

Q.  Excuse  me. 

A.  — two  weeks,  that  was  probably 
timely.  But  by  August  and  September, 
we  were  told  that  the  call  detail  wasn't 
going  to  be  coming  out  for  several 
months  yet  for  July  and  for  Aucust. 

And  we  asked  AT&T  to— well,  you 
know  our  customers  aren't  going  to 
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believe  us  on  this.  So  we  asked — asked 
them  if  they  would  write  a  letter  with 
us  explaining,  you  know,  and  they  said 
no.  So  we  wrote  a  letter  in  September 
explaining  that  AT&T  had — ^was  going 
through  a  new  billing  system  on  this 
and  that  the  July  and  August  call  detail 
wouldn't  be  out  for  several  months  yet 
and  asked — ^now,  we  did  have  a  bill 
detail  which  came — was  available  to  our 
office,  but  it  showed  most  of  the  same 
information,  but  it  did  not  show  the 
destination  dty.  It  would  say  one — a 
call  was  made  bom  this  telephone 
number  to  1-206.  It  wouldn't  tell  you  if 
it  was  Vancouver  or  Chehallis  or  Seattle. 

And  we  would  get  copies  of  that  and 
send  that  out,  and  that  satisfied  some  of 
our  customers.  But  we  did  the  best — we 
were  in  constant  daily  commimication 
with  the  billing  office  in  Seattle  getting 
copies  of  this,  trying  to  satisfy  our 
customers,  because  the  customers 
simply  won't  pay  their  bill  unless  they 
know — most  of  them  wouldn't.  Some  of 
them  were  very  good  and  paid  it  and 
relied  on  us,  and  in  a  couple  months  the 
call  detail  came  out  maybe  two  weeks 
late,  and  that  was  acceptable^to  the 
customer.  But  we  were  getting  a  lot  of 
complaints  about  the  bill  detail  or  call 
detail  not  coming  with  the  account. 
When  it  was  two  and  three  months,  it 
was  outrageous. 

Q.  Would  you  look  at  Exhibit  115, 
115? 

A.  AU  right. 
*        •        •        •        • 

this  point  imless  you're  prepared  to 
make  a  firm  representation  that  this  will 
be  connected  up  specifically  vsith  AT&T 
and  somebody  who  can  explain  it  in 
more  detail.  I  don't  know  whether  you 
want  this  witness  to  explain  certain 
things  that  were  going  on  that  might 
relate  to  this  or  just  that  you  want  the 
document  in.  But  if  you  just  want  the 
document  in  now.  it's  not  sufficient 
There's  not  a  sufficient  foundation. 

MR.  HALL:  All  right,  your  Honor, 
we'll  hold  that  back  for  a  while,  then. 

DIRECT  EXAMINATION  (continued) 

BY  MR.  HALL: 

Q.  What  was  the  provisioning  rate  for 
your  company  during  the  fall  of  19 — 
well,  let's  start — let's  say  what  was  the 
provisioning  rate,  to  your  recollection, 
for  your  company  in  the  second  quarter 
of  1990? 

A.  i — I  don't  have  any  statistics.  What 
I  can  tell  you  is  that  our  entire  July 
window  didn't  go  up,  our  entire  August 
window  didn't  go  up.  We  continued  to 
have  problems.  Oxu*  analysis  told  us  that 
during  this  period  that — we  did  aii 
analysis  of  the  dates  that  the  orders 
went  in.  And  during  1990,  the  second 
and  third  quarter,  or  this  period,  that  the 


average  installation  on  all  of  our 
accounts  was  over — ^was  about  six 
months  from  the  time  that  we  submitted 
the  order  to  the  time  it  was  turned  up. 

Q.  So,  in  other  words,  it  would  be  180 
days  &t)m  the  time  the  customer  would 
order  to  when  the  customer  actually  got 
online? 

A.  Yes.  It's  about  180  days.  I  would — 
we  have  some  supporting  someplace. 

Q.  And  what  was  the  promise  that 
was  made  at  the  time  that  you  entered 
the  contract  of  April  9, 1990? 

A.  We  had  been  told  at  that  time  that 
from  the  time  we  gave  AT&T  the  order, 
it  would  be  45  to  60  days. 

Q.  Okay.  Can  you  look  at  Exhibit  139? 

A.  139.  All  ri^t. 

Q.  Okay.  Is — can  you  identify  this? 

A.  Yes.  This  is  a  document  that  we 
received  bom  AT&T  in  the  discovery 
process. 

Q.  Okay.  Can  yo\i — ^is  that— can  you 
identify  that? 

A.  It  says,  at  the  top,  the — 

Q.  Well,  no.  I'm  not  wanting  you  to 
read  things.  Do  you  know  what  it  is? 

A.  Yes.  It's  an  alternate  channel 
support  group  report  on  resellers  and 
implementation  of  orders. 

Q.  Okay.  And  is  your  company 
included  in  this  listing? 

A.  Yes,  we  are. 

Q.  Okay.  Can  you — 

A.  On  page  21. 

Q.  All  right.  And  can  you  just 
siunmarize  your  understanding  of  what 
this  chart's  about  or  this  tabulation? 

A.  All  right. 

MR.  PETRANOVICH:  Youi  HoaoT 

MR.  HALL:  Just  summarize 

THE  WITNESS:  Yes. 

MR.  PETRANOVICH:  Your  Honor, 
objection.  We  don't  have  this  exhibit 
entered  into  evidence  yet  And  we've 
got  a  question  asking  the  witness,  as  I 
understand  it,  to  read  from  it. 

THE  COURT:  Well,  without  reading 
bom  it,  what  does  it  purport  to  be? 

THE  WITNESS:  It— it's  a  document 
showing,  in  this  case.  Central  Office 
Telephone  orders  received  by  month 
and  implementation. 

BY  MR.  HALL: 

Q.  Okay.  In  coimection  with — does 
that  include  Central  Office  Telephone 
Company's  own  orders,  as  well  as 
other — 

A.  Yes.  Page  21  specifically  refers  to 
Central  Office  Telephone. 

MR.  HALL:  We'U  offer  that.  Your 
Honor. 

MR.  reTRANOVICH:  Your  Honor,  a 
few  questions  in  aid  of  objection? 

THE  COURT:  You  may. 
•        *        •        •        * 

And  she  came  back  with  an  answer. 
I  don't  know  if  it  one  day  or  two  hours 


or  two  days.  She  said,  "The  SAGE  test 
failed."  Quote.  And  this  is  evidently — 
I  don't  know.  It's  a  test  that  they  say 
they  have  to  perform  to  make  sure  that 
your  data's  entered  correctly.  And  if  it — 
I'm  not  an  expert  on  the  SAGE  test,  but 
that  was  the  reason  given  to  us  for  our 
August  window  not  ttiming  up. 

Q.  Okay.  Now,  going  on  here,  did  you 
have  any  discussions  during  this  time 
bam — ^we're  in  the  fall  of  1990  now — 
with  Trish  North  with  regard  to  the — the 
allocation  of  the  discoimt  under  MLB 
that  you'd  asked  for? 

A.  Yes.  Starting  in  August  when  the 
first  billing  went  out,  actually  under  the 
15  million  minute  commitment,  we 
noticed  that  there  was  no  discounts 
allocated  to  headquarters  except  for  a 
very  small  amoimt,  which  would  have 
represented  only  those  calls  that  our 
company  made  on  our  own  account. 

Q.  When  you  say,  "headquarters,"  are 
you  referring  in  this  instance  to  Central 
Office  Telephone? 

A.  To  C«itral  Office  Telephone's  own 
physical  operation  in  Milwaukee,  yes. 

Q.  All  right  Okay.  And  so,  having 
notice  that  there  was  no  discount 
allocations  at  headquarters,  what  did 
you  do? 

A.  We  called  Trish.  And  she  came 
back,  and  we  determined  that  all  of  the 
discounts  were  being  given  out  to  oiu- 
end  user  customers,  and  the  50  percent 
that  our  headquarters  was  supposed  to 
get  was  not  on  the  bill. 

Q.  All  right.  Did  she  indicate  she 
would  make  any  steps — take  any  steps 
with  regard  to  this? 

A.  Well,  she  sent  us — one  of  the 
things — we  had  several  discussions 
about  the  discounts — and  there  had 
been  an  error  made  where,  we — we  were 
told  that  50  percent  of  the  expanded 
volume  plan  could  be  allocated.  Trish 
North  iniormed  us  at  this  point  that  if 
we  allocate  50  percent  of  the  URP,  the 
usage  reduction  plan.  That  was  a  5 
percent  discoimt. 

Well,  we  explained  before,  we  had 
very  carefully  calculated  those 
percentages  that  we  could  afford  to 
allocate  to  our  customers  and  still  be 
profitable.  So  it  turned  out  that  the  SO- 
SO  allocation  would  not  have  been  a 
correct  allocation,  simply  because  we 
were  giving  them  not  only  half  of  the  12 
percent,  but  we  were  giving  them  half 
of  our  5  percent,  too,  or  14  and  a  half 
percent.  At  the  level  we  were  at  in 
volume  discounts,  it  wouldn't  allow  us 
to  be  profitable. 

So  we  had  a  discussion  about 
reallocating  those  discounts.  And  Trish 
told  us  that  we — you  know,  any  change 
in  that  allocation  had  to  go  in  10  days 
before  the  billing  period.  And  we  had 
our  first  discussion,  I  think  on  August 
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29th.  So  we  had  first  talked  about 
rhanging  that.  And  we  asked  her,  "Can 
you  make  an  allocation  other  than  a  full 
percentage  allocftion?"  And  we  used  an 
example.  We're  talking  about  a  47  and 
a  half  and  52  and  a  half  percent 
discount.  And  it  took  about  a  week,  five 
or  six  days,  before  Trish  got  back  and 
said,  "No,  if  you're  going  to  make  any 
allocation,  it  has  to  be  in  full  percentage 
amoimts.  If  you  want  something,  you're 
either  going  to  h^ve  to  go  47  or  53." 

Well,  we  had  done  some  computing 
by  this  time.  We  had  promised  our 
customers  a  12  percent  volume 
discount  And  di^ring — one  of  the 
incentives  of  going  to  the  option  6  was 
that  during  the  ft^t  year,  regardless  of 
where  we  were  in  the  contract,  we 
would  get,  for  the  first  year,  a  24  percent 
expanded  volume  plan  discount.  So  we 
promised  our  customers  12  percent. 
We'll  give  you  hflf  of  our  expanded 
volimie  plan,  whjich  is  24. 

So  we  tried  to  comeup— in  addition  to 
that  we  had  a  5  percent  discoimt,  so  our 
total  discounts  were  29  percent.  We  had 
promised  our  customers  12  percent.  So 
we  came  up,  anc|  on  about  the  8th  of 
September,  whicii  was  still  in  the  period 
to  get  it  on  the  nsxt  billing,  we  asked  to 
allocate  42  percent  to  our  oistomers  and 
58  percent  to  headquarters.  And  42 
percent  of  29  peii»nt  total  comes  out  to 
12.19  percent.  So  we  actually  had  to 
give  them  a  slightly  higher  percentage 
than  we  had  promised,  but  that's  the 
closest  we  could  come  to  12  percent  and 
meet  our  commitment  to  our  customers 
the  give  them  the  12  percent  discoimt. 

So  we  ordered  a  change  in  the 
discount  allocation,  from  what  was  in 
the  computer  of  io  percent,  to  42  and 
58. 

Q.  Okay.  Now,  did  that  change  in 
allocation  that  you  ordered  at  that 
time — as  I  imder^tand  it,  prior  to  this 
time,  there  had  been  no  allocation  made 
whatsoever,  is  that  correct? 

A.  All  of  the  discounts  were  going  to 
the  end  user  customer,  yes. 

Q.  Right.  And  what  happened  after 
this  discussion?  ! 

A.  Trish  told  u^ — reported  that  she 
had  turned  in  th^  order  to  change  it  and 
that  it — the  change  would  appear  on  the 
October  11th  bill  for  September  usage. 

Q.  And  did  it? 

A.  No.  it  did  not. 

Q.  Did  it  ever? 

A.  No,  it  never]  did. 

Q.  Okay.  Did  i|  ever  appear  to  the  day 
you  left  in  September  30, 1992? 

A.  Well,  we  changed— because  of  all 
the  billing  problems,  we  had  to  change 
our  billing  option.  So 

Q.  Excuse  me. 

A.  They  reported  to  us  that  in  March 
of  1991,  which  vras  two  months  aitef  we 


changed  t>>  a  different  billing  option  as 
a  matter  of  survival — they  told  us,  "The 
compute  took  your  changes,"  but  they 
were  no  longer  doing  our  billing,  so  it 
didn't  make  any  difference. 

Q.  Let's  go 

A.  I  don't  know  that  for  a  fact,  they 
just  told  us  that. 

Q.  Let's  go  briefly  forward  to  that 
point.  You  say  that  you  changed  finally 
to  another  form  of  billing.  When  was 
that? 

A.  We  actually  ordered,  initially,  the 
change  at  the  end  of  October  when  we 
again  had  a  failure  in  getting  the 
allocations  out.  Oiu-  customers  started 
leaving  us.  We'd  had  a — we'd  had 
problems  with  the  implementation,  we 
had  problems  with  credit  cards,  we  had 
problems  with  the  substitute  on  the 
credit  card. 

Now  the  billings  were  going  out.  And 
when  AT&T  had  given  all  the  billings 
out.  they  were  now  sending  adjustments 
on  the  bill  without  any  explanation  to 
the  customer.  Because  they  had  given 
the  customer  all  of  our  discounts,  now 
they  decided  they  had  to  make  an 
adjustment  on  the  bill  debiting  the 
customer  for  an  amount  of  money, 
which  would  get  our  discounts  back, 
and  the  adjustments  they  sent  out  were 
womg. 

So  our  customers  were  just  getting 
tired  of  it,  and  they  started  cancelling 
their  accoimts.  Our  salespeople  were 
getting  irate.  They  were  losing  their 
customers.  They  were  spending  all  their 
time  resolving  problems  and  not  going 
out  and  selling  new  accounts.  And  so 
we  just  said  we've — the  billing  is  just 
impossible.  We  can't  do  it.  And  we  said, 
"We've  got  to  go  to  network  billing," 
which  was  a  sort  of  a  traumatic  thing, 
because  it  cost  a  lot  of  money  to  get  it 
set  up,  and  it  was  going  to  ts^e  several 
mondis  to  get  it  done. 

Q.  I'd  like  to  ask  you  if  you'd  tell  the 
jury  what  the  difference  is — just  so  they 
know.  They're  trying  to  follow  this 
along  here.  We've  got  this  MLB  and  how 
it's  supposed  to  operate  and  then  MLCP 
as  a  temporary  parking  place.  Now 
we're  up  to— back  to  MLB  efforts  again 
with  Trish  North.  And  I'm  trying  to  get 
the  distinction  between  the  network 
billing,  which  you're  now  going  to  talk 
about,  and  the  prior  billing? 

A.  Okay.  Network  billing,  AT&T 
would  continue  to  carry  the  service,  but 
they  would  send  us  a  magnetic  tape.  We 
signed  up  with  a  billing  company, 
computer  company  who  was  in  the 
business  of  doing  telephone  billing,  and 
we  signed  up  with  them  to  transfer  over 
other  billings  and  have  them  do  our 
billings  for  us.  But  what  it  did  is  it 
increased 


a  major  problem.  All  of  our  discoimts 
had  been  allocated  back  to  the  end  user 
customer. 

AT&T  decided  that  they  had  to  go 
back  and  do  a  debit  on  their  accounts. 
We'd  asked  them  to  just  simply  credit 
our  account  for  what  should  have  been 
on  there,  but  they  said,  "No,  we've  got 
to  bill  the  customer."  So  they  would 
issue  a  debit.  They  may  issue  a  debit  in 
October  for  two  previous  months.  There 
would  be  two  debits  to  a  customer's 
account  without  explanation.  These 
debits  were  computed  wrong. 

In  other  words,  let  me  give  you  an 
example.  If  our  customer,  say,  got — had 
$1,000,  a  bill,  and  they  got,  say,  $290  in 
volume  discoimts,  actually  the  customer 
should  have  only  had  120.  Well,  so 
AT&T  would  say,  okay.  We  have  to 
issue  a  debit  to  that  account  for  the 
difference  between  the  290  we  gave 
them  and  the  120.  That,  obviously, 
should  be  $170.  Well,  they  would  issue 
a  debit  maybe  for  $138.  It  has  no  rhyme 
or  reason  to  be  a  correct  amoimt  to  get 
our  money  back. 

And  almost  none,  that  I  know  of,  of 
the  debits  that  they  made  were 
computed  correctly.  Simply — ^they  gave 
them  all — they  should  have  simply 
multiplied  58  percent  times  the  amount 
of  the  volume  discount  the  customer 
got.  It  was  a  pretty  simple  mathematical 
calculation.  They  never — they  never  got 
it  correct.  So  they  kept  doing  that. 

Some  of  our  customers  didn't 
understand  them.  They  didn't  call  us. 
They  wouldn't  pay  them.  Some  of  them 
said,  no,  you  gave  me  a  discount.  I'm 
not  going  to  get  it.  They  didn't 
luiderstand  it.  And  these  bills  were  just 
fouled  with  incorrect  balances  every 
month.  It  was  taking — customers  quit. 
They'd  say,  "You  know,  I  like  your 
service.  I  simply  can't  spend  four  hours 
every  month  reconciling  my  AT&T 
phone  bill  or  my  Central  Office 
Telephone  phone  bill." 

So  the  balances  were  incorrect.  Then 
we  have  some  evidence  that  Customer  A 
would  pay  his  bill,  and  it  would  be 
credited  incorrectly  to  Customer  C's 
account.  It  was  just  a  tangled  web  of 
incorrect  billings  that  went  out.  Those 
bills  were  fouled. 

Well,  when  we  went  to  network 
billing,  we  made  one  very  good 
decision.  We  decided  not  to  try  and 
bring  forward  the  balance  the  AT&T 
showed  on  these  accounts,  because 
there  was  no  way — ^AT&T  couldn't 
explain  it  to  us.  There's  no  way  we 
could  explain  it  to  our  customers.  So 
when  we  started  billing  in  February,  we 
started  and  out  as  if  the  customer  owed 
no  previous  balance.  We  started  out 
with  zero.  So  we  didn't  know  where 
they  really  stood.  There's  no  way  of  our 
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telling  without  some — and  we're  still 
dealing  with  the  Seattle  office. 

And  so  there  was  an  ongoing  problem 
now,  that  we're— our  customere  are  still 
getting  billed.  We  didn't  want  any  more 
incorrect  bills  to  go  out,  so  we  tried  to 
resolve  the  issue  with  AT&T  to  get  them 
to  correct  the  bills  so  they  would  be  to 
our  customer— customer  deserves  a 
correct  billing.  So  we  didn't  bring  back 
the  fouled  balances,  so  now  %ve  have  all 
those  bills  out  there  with  balances  on 
them  as  a  result  of  all  of  the  incorrect 
billings  from  AT&T.  So  we  just  started 
out  clean  with  our  netwoik  billing  and 
started  coUacting  that 

But  now  we  have  a  problem  that  went 
on  for  months  and  months  and  months 
of  trying  to  get  AT&T  to  correct  these 
bills.  They  absolutely  refused  to  correct 
the  bills.  We  had  conversations.  We 
started  withholding  our  payments  to 
them.  We  said,  "We  are  not  going  to  pay 
any  money  until  you  get  those  buls 
corrected,  because,  you  know,  it's 
jeopardizing  our  business  and  our 
customers." 

So  we  withheld — we  withheld  funds, 
and  we  had — ^we  had  conference  calls  a 
month  down  the  line  in  1991.  They — 
our  billing — billing  responsibilities  that 
I  told  you  about  that  was  handled  in 
Seattle,  that  got  moved  back  to  another 
department  jn  New  jeney.  These  people 
had  no  ide»— the  pec^le  that  vn  dealt 
with  in  Seattle.  Mjrma  Pharr  and  Becky 
Zeller,  were  completely  familiar  with 
our  account,  all  the  problems.  Myma 
Pharr  was  a  supervisor.  And  she  told  us. 
she  said.  "I  won't  let  them  transfer  this 
account  til  we  get  this  cleared  up." 
Well,  that  didn't  happen.  They 
transferred  the  accounts. 

There  was  another  problem  that 

MR.  PETRANOVKH:  Your  Honor,  if  I 
could  just  ask  for  raa3rbe  for  Mr.  Hall  to 
interpose  a  question  every  now  and 
thai.  We're  just  getting  a  narrative  here 
that's  sort  of  hard  to  follow.  And  if  we 
could  do  this  on  a  question  and  answer 
basis,  I  think  that  would  help 
everybody. 

MR.  HALL:  I  agree  with  that.  Your 
Honor. 

BY  MR.  HALL: 

Q.  Did  you  get  to  the  point  w^ere  you 
hired  an  outside  person  to  help  you 
unscramble  this? 

A.  Yes.  AT&T  wouldn't  do  it.  We  told 
them  that  we  would  do  it.  We  hired  a 
person  by  the  name  of  Griff  Griffith.' ' 
who  had  some  computer  knowledge  and 
expertise.  We  imtalled  a  special — ^we 
asked  him  what  we  should  install.  We 
told  him  what  the  problem  was,  that  we 
had  all  of  these  bills  that  are  incorrect. 
We  want  to  get  them  and  resolve  the 
balances.  So  we  hired  Griff  Griffith  to 


come  up  with  a  way  of  identifying  all 
of  these  bills. 

Q.  Okay.  And  did  you  get  any 
satisfaction  out  of  that  arrangement  in 
terms  of  your  AT&T  negotiations? 

A.  No,  we  didn't.  It  took  several 
months.  We  had  to  go  back  to  every 
single  bill  that  had  been  seat  to  ev«y 

the  SDN  program? 

A.  Well,  as  I  indicated,  we  had 
continued  to  have  the  problems  of 
getting  the  billings  corrected.  AT&T  was 
refusing  to  do  it.  And  we  went  to 
network  billing,  but  there  was  a  new 
billing  problem  cropping  up  that  was 
destroying  us.  And  that's  called 
unbilled  toll,  or — we'd  get  a  report. 

And  what  happened,  our  customers 
would  be  on  the  SDN  network,  but  for 
some  reason  their  calls  wouldn't  be 
billed.  And  even  though  we  were  doing 
a  network  billing,  we  were  not  getting 
identification  of  the  calls  from  our 
cust(»ners.  Some  customers  were  billing 
nothing,  even  though  they  said  they 
weren't  getting  a  bill  from  anyone  else. 
And  so,  all  of  a  sudden,  a  customer 
would  get  a  bill,  and  it  would  be  for 
eight  months  of  long  distance  service. 

In  September,  particularly,  Sam 
Allen,  at  the  Monarch  Hotel,  called  me, 
and  he  got  a  bill  for  that  month  for  the 
Monardi  Hotel  of  nine-  or  $10,000.  The 
previous  bill  was  $36.  It  had  calls  on  it 
for  eight  months.  And  he  ordered  all  of 
his  service  canceled.  Sam  Allen  owns 
the  Monarch  Motor  Hotel,  the 
Simnyside  Inn,  Days  Inn,  and  the — he 
owns  half  of  the  Best  Western  at  the 
Meadows.  He  canceled  all  those 
services,  and  said  he  would  never  do 
business  with  us  ageiin,  and  he  wouldn't 
pay  the  $12,000  or  $10,000  that  we 
showed  owing  on  the  bill  even  though 
some  of  it  was  a  current  portion. 

Mr.  PETRANOVICH:  Objection. 
Hearsay  as  to  what  Mr.  Allen  told  Mr. 
Rood. 

The  COURT:  I  didn't  hear  the  very 
last  part.  The  objection's  overruled  as  to 
the  first  part.  He  can  testify  he  wouldn't 
do  business  with  you  again,  but  I  don't 
want  you  to  go  on  beyond  that  as  to 
what  he  said. 

THE  WITNESS:  All  right 

BY  MR.  HALL: 

Q.  Mr.  Rood,  I  think  you,  just  at  the 
end  there  during  the  objection,  were 
talking  about  the  amoimt  of  the 
unbilled — the  outstanding  billing  with 
your — what  you  had.  You  can  testify  as 
to  what  that  was.  What  was  the 
outstanding  billing  that  Monarch  had 
with  you? 

A.  The  outstanding  bill  on  the 

Q.  Yes. 

A.  On  that  one  account? 


Q.  What  they  would  have  owed  you. 
yes. 

A.  About  $10,000. 

Q.  Okay.  That  was  never  paid  to  you? 

A.  Iliere  were  a  number  of  other 
accounts  at  the  same  time.  World  One 
and  Mark  Gould  in  Florida.  We  also 
couldn't  pay  his  account  and  canceled. 
We  had  pretty  close  to  25-  to  $30,000  a 
month  in  cancellations  in  the  September 
time  frame,  because  at  this  point  we'd 
had  so  many  customers  drop  off,  that 
our  AT&T  account  was  down  in  the  area 
of$100,000. 

The  way  the  discounts  were  set  up, 
we  were  only — we  weren't  getting 
enough  money  for  it  to  be  profitable. 
And  with  the  cancellations,  now,  we 
were  getting  on  that,  there  was  no  way 
that  we  could  salvage  it  and  make  it 
profitably.  And  our  salespeople,  who 
were  on  commission,  who  waited 
months  and  months  and  months  after 
they  made  a  sale  to  get  a  commission, 
wouldn't  sell  AT&T.  They  absolutely— 
unless  a  customer  begged  to  go  on 
AT&T,  they  wouldn't  turn  in  an  order 
for  AT&T.  They  absolutely — because 
their  Uves  depended  on  it,  and  some  of 
these  people  were  making  only  half  of 
what  they  should  have  made  as  far  as 
their  sales. 

So  they — at  that  time  we  had  another 
account  with  U.S.  Sprint,  and  so  they 
would  sign  them  up  on  Sprint,  but  they 
wouldn't  put  anyone  on  AT&T.  So 
there's  no  way  to  sustain  our  AT&T 
program.  And  I  just  decided  that  if  I  left 
AT&T  build  long  enough,  that 
eventually  they  would  drive  away  every 
customer  that  I  had  on  it  So  we  made 
a  decision  to  cancel  the  account. 

Q.  After  you  canceled  the  account  did 
AT&T  demand  of  you  close  to  a  million 
dollars? 

A.  Well,  not — not  right  away.  We 
had — ^we  received  a 
•        •        *        *        • 

AT&T  people,  for  the  termination  notice 
that  you  just  read  to  us,  would  you 
describe  the  internal  effect  upon  your 
company  of  the  position  that  you  were 
in  at  this  time? 

A.  Yes.  TTiis,  we  had — we  were  in 
total  frustration  with  the  entire  AT&T 
SDN  problem.  We  had  ongoing 
problems  that  weren't  solved,  and  no 
attempt  was  being  made  to  solve  them. 

In  spite  of  what  they  say,  we  did  not 
see  any  real  improvement  in  the 
provisioning  process.  Part  of  that  may 
have  been  due  to  the  fact  that  our 
salespeople  would  no  longer  sell  it, 
because  they  couldn't  get  their 
commissions.  They  could  sell  on  our 
Sprint  account  and  get  the  account  up 
and  working  in  10  days  and  start  getting 
commissions.  And  they  would  put  them 
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on  SDN,  and  they  would  have  to  wait 
six  months  before  they  started  making 
any  money,  and  that  wasn't  fair  to  them. 

We  had  the  sinstantial  billing 
problem  with  th^  multiple  location 
billing,  which  %vB8  never  solved,  and 
couldn't  be  resolved.  We.  we  had  gone 
through  this  expensive  thing  of 
providing  them  with  our  database, 
providing  them  with  a  complete 
analysis.  We  wetit  down  and  broke 
every  single  bill  down,  and  showed 
them  what  our  Qgures  were,  as  far  as 
why  we  thought  :their  bills  were  wrong, 
and  they  never  would  correct  them. 
They  wouldn't  Ipok  at  it 

Q.  Now,  I  think  youi  testimony  was, 
just  after  lunch,  that  there  came  a  time 
that  you  were  told,  in  March  of  1992, 
you  were  told  by  AT&T,  that  they  had 
got  your  system  working,  so  that  the 
allocations,  peroentage  allocations  could 
be  made  as  you  directed,  correct? 

A.  No,  I  didn't  say  that.  I  said  that  on 
April  9  of  1990,  they  told  us  that  our 
first  customer  h^d  been  installed  on  the 
network.  | 

Q.  Go  back— 4- 

A.  No  one  saiq  to  me,  at  that  time, 
that  your  percenlages  are  going  to  be  , 
allocated  correctly-  That  wasn't  part  of 
any  discussion  We  had  on  April 

Q.  Is  it  your  testimony  today,  that 
AT&T  was  nevet  able  to  offer  you  multi- 
location  billing,  such  that  you  could 
share  a  discount  with  your  customer, 
50/50.  48/50.  58/42,  any  way;  is  that 
your  testimony  today? 

A.  It's  my  testimony  today,  that  AT&T 
could  have  don^  it.  That  it  was  in  their 
option.  It  is  my  ^timony  that  AT&T 
did  not  do  it. 

Q.  Right. 

A.  Ever. 

Q.  But  it's  your  testimony  today,  that 
as  of  the  date  of  this  letter,  AT&T  could 
have  delivered  multi-location  billing? 

A.  We  were  taid  they  could. 

Q.  All  right,  fit^d  you  believe  that  they 
could? 

A.  I  certainly  did. 

Q.  All  right. 

A.  I  probably  Would  not  have  signed 
the  contract,  had  we  known  that  they 
couldn't  or  wouldn't. 

Q.  Okay.  Fair  enough.  Fair  enough. 
That  is  one.  You  wouldn't  have  signed 
the  contract  if  )  ou  had  known  that  they 
could  not  deliver  it? 

A.  Oh.  absolutely. 

Q.  All  right.  Now.  let's  talk  about 
some  things  that  you  were  not  told  that 
you  think  you  should  have  been.  How 
about  the  discount?  Excuse  me.  Not  the 
discount,  the  deposit.  You  were 
eventiially  requ^ed  to  place  a  deposit 
with  AT&T,  cortect? 


A.  Yes.  in  July  3rd  of  1990. 

Q.  All  right.  And  is  it  your  case  here 
today,  that  you  weren't  told  that  in 
October  of  '89? 

A.  We  definitely  were  not  told  that  in 
October  of  1989. 

Q.  Now,  are  you  telling  me  you 
weren't  told,  or  it  just  wasn't 
mentioned? 

A.  It  wasn't — we  weren't 

Q.  No  one  mentioned  it? 

A.  In  October  of  "89,  it  wasn't 
mentioned. 

Q.  All  right.  No  one  mentioned  it  in 
October  of  1989? 

A.  No,  they  did  not. 

Q.  Okay.  Let's  spend  some  time  on 
this  deposit.  Let's  stop  right  here.  MCI 
required  you  to  place  a  deposit? 

A.  Yes.  they  did. 

Q.  You.  yourself,  COT,  required  its 
customers,  in  appropriate  cases,  to  place 
a  deposit? 

A.  In  very  few.  but,  yes,  there  were 
times  that  we  had  customers  place  a 
deposit  with  us. 

Q.  You  knew,  from  your  years  virith 
AT&T,  that  occasionally  AT&T  required 
its  customers  to  place  a  deposit? 

A.  If  you  want  to  include  Pacific 
Northwest  Bell  being  AT&T  at  the  time, 
yes.  that's  fine.  yes. 

Q.  Yes,  Pacific  Northwest  Bell. 

A.  I  knew  occasionally  Pacific 
Northwest  Bell  or  AT&T  required 
deposits,  yes. 

Q.  And  it  wouldn't  have  siuprised 
you,  on  October  30.  1989.  to  be  told  that 
you  would  have  to  place  a  deposit, 
correct? 

A.  No,  it  wouldn't  have  surprised  me 
a  bit 

Q.  And  if  you  had  been  told,  you 
would  have  signed  that  contract 
anyway,  correct? 

A.  Providing  I  could  have  met  the 
deposit  requirements,  yes. 

Q.  Okay.  Well,  we  will  get  into  the 
deposit  requirements — well,  let's  get  to 
that  right  now.  ~ 

•        •        •        •        • 

asked  about  three  separate  increases  that 
occurred? 

A.  Yes. 

Q.  Okay.  I  would  like  you  to  look  at 
paragraph  22.  Earlier,  in  your  cross- 
examination  testimony,  you  mentioned 
the  term  slamming.  Do  you  see  that  in 
there? 

A.  Yes.  that's  the  bottom  sentence 
there. 

Q.  Okay.  Was  that  one  of  your 
problems? 

A.  It  was  a  problem.  While  it  wasn't 
as  significant  as  the  other,  it  did  create 
a  problem  with  oin  customers. 
Slamming  is  a  process  of  illegally 
converting  a  customer  from  one  service 


to  another.  G.I.  Joe's,  which  was  a  large 
customer  at  the  time,  multiple  location, 
significant  billing,  and  they  were 
contacted  by  a  telemarketer,  employed 
by  AT&T,  and  without  authority, 
slammed  all  locations. 

All  the  time  it  took  us  to  get  them  up 
on  SDN,  and  whamo,  overnight,  they 
were  switched  back  to  1-288,  and  we 
lost  the  billing.  It  was  a  nightmare.  It 
took  about  four  months.  We  lost  the 
revenues.  We  ended  up  losing  the 
customers.  The  customer,  of  course, 
blames  us  for  a  lot  of  things  that 
happened,  even  though  we  are  not 
involved. 

But  it  took  some  time,  two  or  three 
months,  I  think,  to  get  the  customer 
converted  back,  and  up  on  our  service 
again.  And  so  anytime  something 
changes,  and  a  problem  occurs,  they 
have  a  tendency  to  relate  it  to  us.  I— but 
this  is  one  of  the,  one  of  the  incidents. 
There  is  at  least  half  a  dozen  more,  and 
there  is  slamming  done  by  other 
carriers,  too.  other  than  AT&T. 

Q.  Okay.  Now.  did  this  contribute, 
this  slamming  to  your  statement,  on 
cross-examination,  about  a  total  lack  of 
trust? 

A.  That  is  another  factor,  yes.  That  is 
definitely  a  factor. 

Q.  And  talking  about  that  slamming, 
is  this  part  of  the  types  of  problems  that 
you  attempted  to  have  AT&T  write  to 
your  customers  about? 

A.  I  don't,  I  don't  specifically  recall 
We.  we  had  asked  them — most  of  these 
slamming  incidents  were  coming  in. 
say.  1991  or  1992.  or  most — you  know, 
that  is  when  they  became  a  problem. 
And  we — it  was  in  1990  that  they  were 
denying  to  write  letters.  We  didn't  go 
back  to  them.  We  knew  what  the  answer 
would  be. 

Q.  Okay.  Let  me  ask  you  to  look  at 
paragraph  17.  Okay.  There's  talk  in 
there,  is  there  not.  in  paragraph  17. 
about  the  calling  card  again,  an  NRA  I? 

A.  Yes. 

Q.  Okay.  Now,  you  have  already 
testified  that  you  had  never  got  that 
AT&T  calling  card.  Tell  us,  if  you  will, 
about  what — about  the  NRA  I.  We  have 
never  gotten  fully  into  that. 

A.  Well.  I  have  got  to  relate  the  NRA 
I  to  the  SDN  calling  card. 

Q.  Okay. 

A.  The  whole  thing  is— the  SDN 
calling  card,  I  told  you  how  attractive  it 
was.  And  you  can  make  calls  in  the 
normal  way  that  you  could  writh  any 
AT&T  calling  card,  and  you  would  save 
at  least  an  average  of  about  45  percent 
per  call.  Had  our  logo. 

And  once  we  were  told  we  had  it,  we 
went  out  and  told  our  customers,  that 
we  were  signing  up,  it  was  going  to  be, 
you  know,  five  months  before  we  were 
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on  the  network,  but  we  told  them  about 
this  calling  card.  And  they  are  going  to 
have  the  SDN  calling  card  and  save  this 
money.  And  it  was  good  for  making 
international  calls.  It  was  also  good  from 
any  U.S.  direct  country.  If  you  were  in 
Germany,  and  that  was  a  U.S. — you 
could  actually  access  that  calling  card 
bom — I  think  there  were  32  different 
foreign  countries  that  were  on  the  USA 
direct  list. 

That  was  important  to  our  customers. 
They  had  people  out  there  that  traveled 
internationally  and  made  calls  to 
international  locations.  And  they  came 
back,  and  they  said  that  we  were  going 
to  be  denied  use  of  that  calling  card. 
Well,  that  was — the  bad  part  about  that, 
is  the  bet  that  it  caused  us  to  have  made 
a  misrepresentation  to  our  customer, 
unintentional,  but  it  was  a 
misrepresentation.  Because  we  told 
them,  in  good  faith,  based  on  what  we 
had,  that  we  were  going  to  have  this 
card. 

So.  Donna  suggested  that  we  get  an 
alternate  card,  under  the  tariff  called 
NRA  I,  Network  Remote  Access  I.  In  this 
case,  we  would  print  the  cards  up.  It 
was  not  going  to  be  good  from  any  U.S. 
direct  coimtry.  because  the  only  way 
you  could  access  this  card  was  an  800 
number.  So.  our — made  it  more  difficult 
for  our  customers  to  use,  because, 
ntunber  one.  they  had  to  dial  an  800 
number,  and  then  they  had  to  put  in 
their  identification,  and  they  had  to  put 
in  the  number  they  were  dialing,  and 
things  like  that. 

But.  they — we  were  also  told  that  it 
would  be  good  for  making  international 
calls.  So,  it's  a  more  difficult  card  to 
use.  It's  not  good  from  the  foreign 
coimtries.  and  that  probably  didn't 
affect  more  than  five  percent  of  our 
credit  card  users.  But  they — we  had 
considerably  more  than  that  that  made 
international  calls.  And,  it  was,  again, 
reaffirmed,  in  the  April  9  billing,  that 
NRA  I  would  be  good  for  making 
international  calls. 

So,  we  had  these  cards  printed  up.  I 
think  we  printed  up  an  initial  5,000  of 
them.  Our  logo  on.  numbers,  signed 
them  out  to  our  customers,  and  they 
weren't  good  imtil  the  network  turned 
up.  But  when  the  network  was  turned 
up,  we  gave  them  to  our  customers.  And 
they  went  out,  and  they  immediately  got 
calls.  And  the  international  calls  were 
blocked.  The  customers  that  we  had 
issued  the  cards  to.  they  never  could 
make  calls,  international  calls. 

And  most  of  them — you  just  don't  do 
that,  because  people  don't  want — ^if  they 
are  going  to  have  a  service,  they  don't 
want  to  have  to  carry  two  calling  cards. 
So.  we  virtually  were  denied — those 
people  that  wanted  to  make 


international  calls,  we  were  denied  any 
income  or  revenue  fitun  those  people. 

And.  of  course,  if  a  company  had  20 
people  and  10  of  them  made 
international  calls,  they  don't  want  to 
issue  AT&T  cards  or  MQ  cards  to  half 
their  people,  and  give  half  to  another. 
So,  it  virtually  destroyed  our  credit  card 
program. 

Q.  Mr.  Rood,  I  would  like  to  ask  you 
to  take  a  quick  squint  at  this  one  chart 
that  you  were  shown.  I  think  there  was 
one  over  here.  Yes.  You  were  examined 
a  little  bit  about  this  particular  chart. 
And  can  you  see  it? 

A.  I  can  see  it.  yes. 

Q.  I  will  stay  out  of  your  way  here.  On 
that  particular  chart,  a  comparison  is 
being  made  here  between  network 
billing  and  multi-location  billing.  Is  that 
a  correct  comparison,  in  your  view,  to 
have  the  comparison  between 
***** 

Exhibit  B— Excerpts  ofTrial  Testimony 
of  Spencer  Perry,  Central  Office 
Telephone,  Inc.  v.  AT&T,  Civil  Action 
No.  91-1236-JE,  United  States  District 
Court,  for  the  District  of  Oregon,  June, 
1094 
***** 

were  people  that  were  going  literally 
through  the  door  requesting  SDN 
service,  he  was  pretty  happy,  and  so 
was  I.  We  had  made  some  significant 
revenue  commitments  to  AT&T 
marketing,  meaning  that  we — we  said 
that  we  were  going  to  bring  in  quite  a 
bit  more  revenue  Uien  we  had  the 
previous  year.  and.  so — 

Q.  Just  so  the  jury  knows  and  we 
know,  the  previous  year  is  1988;  is  that 
correct? 

A.  That's  correct. 

Q.  Or  are  we  talking — previously,  we 
were  talking  about  1989? 

A.  That's  correct.  From  1985  up  until 
1989.  the  revenue  for  that  organization 
had  been  steadily  decreasing.  I  believe 
in  '85.  it  was  somewhere  a  little  over  a 
billion  dollars,  and  by  1988,  it  had  gone 
down  to  less  than  half  of  that  amount. 
So,  it  was  a  significant  revenue  decrease 
that  was  happening  over  time,  and  it 
was  about  that  time  that  AT&T's, 
corporate  marketing  department  was 
looking  for  new  revenues  from  all  of  its 
sales  folks  and  so  forth,  and.  so.  Walt, 
like  I  said,  performed  the  study  over  a 
period  of  time  and  essentially 
convinced  his  mauiagement  that  we 
ought  to  go  after  the  resell  market,  an 
when  switchless  resellers  came  and 
wanted  to  buy  the  service,  we  were 
overjoyed  that  there  were  people  that 
wanted  to  buy  the  service  and  we  didn't 
have  to  go  out  and  beat  the  bushes,  so 
to  speak,  looking  for  customers. 


They  were  walking  in  through  the 
door.  It  kind  of  reminded  me  of  fish 
jxmiping  out  of  the  ocean  into  your  boat 
You  don't  even  have  to  drop  the  line  in. 

Q.  Well,  were  you  given  a  revenue 
goal  that  you  were  to  accompUsh  based 
on  this  advent  of  the  stichless  resellers? 

A.  Yes.  sir. 

Q.  What  was  that? 

A.  I  believe  the  total  revenue  goal,  and 
this  is  increased  revenue,  not  the  total 
revenue,  but  increased  revenue,  I  think 
we  had  to  provide  somewhere  in  the 
neighborhood  of  115-million  dollars  of 
new  revenue  to  the  company,  and  I 
think  about  90-some  of  it  was  targeted 
towards  the  software  defined  netwoik 
product. 

Q.  At  that  {Mjint,  did  you  view  the 
switchless  resellers  as  customers? 

A.  Absolutely. 

Q.  Now,  you  indicated  that  the 
switchless  resellers  were  jumping  into 
the  boat  like  fish  a  minute  ago. 

Tell  me  a  time  when  your  ability  to 
handle  this  group  of  people  coming  in 
was  taxed. 

A.  Yes. 

Q.  Explain  that. 

A.  Well,  our  organization — Wait 
Murphy's  organization 
***** 

was  the  operations  center  of  this  entire 
group.  John  Greco  came  out  of  the  staff 
group  that  was  doing  the  channel 
development  work.  Channel 
development  was  simply  a  term  that 
was  used  by  marketing  to  look  at 
alternate  distribution  channels  to  sell 
AT&T  services. 

Traditionally,  AT&T  sold  its  services 
via  its  own  sales  forces.  It  peppered  the 
television,  media  with  ads.  It  was  kind 
of  hard  to  turn  on  the  television  and  not 
see  an  ad  for  AT&T  with  a  telephone 
number.  What  they  were  looking  at  was 
things  like  sales  agents  and  non- 
traditional  ways  of  selling  those 
services. 

Anjnvay.  those  two  groups  merged. 
John  Greco  came  from  that  Channel 
Development  Group,  and  when  Michael 
came  on  board,  where  before  I  reported 
as  a  third  level  directly  to  Walt  Murphy 
who  was  a  fifth  level,  and  we  did  not 
have  a  fourth  level  manager  in  that 
group.  When  Keith  came  in,  he  was,  of 
course,  the  fifth  level,  and  John  Greco 
then  stepped — sort  of  stepped  in.  and  I 
wound  up  reporting  to  John  so  that  I  no 
longer  reported  directly  to  the  fifth  level 
manager. 

Q.  Now.  I  am  getting  myself  into 
another  one  here.  You  better  explain  to 
the  jury  what  these  levels  are. 

A.  All  right.  AT&T  has— has  a 
hierarchy  of  management  that  I  think 
ranges  fix)m,  say,  the  first  level,  which 
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is  the  lowest  leVel  of  management 
which  might  be  considered  like  I  guess 
in  the  Anny  you  might  call  it  second 
lieutenant  or  something  like  that,  I 
suppose,  all  the  way  up  to  the  chairman 
of  the  company  who  I  guess  would  be 
a  ninth  level  oii  maybe  tenth  level.  I 
don't  know. 

Q.  Just  to  get  it  down  to  where  you 
were,  you  were<at  what  level  at  this 
point? 

A.  I  was  at  the  third  level. 

Q.  Mr.  Greco, at  fourth? 

A.  Yes. 

Q.  And  Mr.  Keith  was  fifth? 
•A.  Right,  the  level  right  below  officer 
level. 

Q.  When  youidid  this  study — by  the 
yny.  do  you  ha^e  that  study  that  you 
just  talked  about  that  you  and  Mr. 
Gengenback  made? 

A.  No.  I  recreated  it,  but  I  don't  have 
the  actual  studv  that  we  did. 

Q.  How  did  yjou  come  about  to 
recreate  it? 

A.  I  recreatec)  it  later  on  when  I  was 
executive  director  for  the  Interchange 
Reseller  Associetion.  That  chart — if  you 
just,  you  know,;  look  at  that  chart,  you 
can  very  quickly  understand  or  you  can  • 
explain  if  you  were  explaining  where 
the  price  difference  between,  say,  SDN 
and  WATS,  and  you  can  look  at  that 
price  gap,  and  you  can  very  quickly 
understand  where  the  market 
opportimity  for  resellers  existed. 

Q.  Did  you  show  this  chart  to  Mr. 
Keith?  j 

A.  Yes,  I  did.l 

Q.  What  was  his  reaction  to  the  chart? 

A.  Well,  when  he  looked  at  the — at 
the  percentage  difference,  he  said  that 
the  AT&Ts  WATS  base  could  be— could 
be  eroded  in  nd  time. 

Q.  And  did  hie  give  you  any 
instructions  when  he  made  that  remark 
as  to  any  further  assignments  for  you? 

A.  Yes.  Yes,  l^e  did.  Later  on,  and  I 
don't  know  if  ilj  was  the  same  day  or 
perhaps  a  day  later,  but  he  essentially 
asked  me  to  get  with  Glenn  Starr's 
people.  Glenn  ^as  the  product 
management — product  manager  for 
SDN.  He  was  the  person  in  marketing 
responsible  for  the  service — you  know, 
the  service  and  its  features  and  its 
profitability  and  all  of  that.  He  was  the 
top  dog  of  SDNI 

Q.  Could  yoi|  please  look  at  Exhibit 
243?  I  better  gife  you — pardon  me.  I'm 
sorry.  \  made  a  mistake,  your  Honor. 

It's  248  A.  I'm  sorry. 

A.  Okay.       , 

Q.  Can  you  take  a  look  at  that  for  me 
and  give  me  anj  idea  as  to  what  that 
represents? 

A.  This  is  a  organization  chart,  first 
quarter,  1990,  4f  AT&T 


Communications — of  the  AT&T 
Communications  organization  or  a 
partial  organization  chart. 

Q.  Does  this  describe  the  various 
groups  that  you  have  been  talking  about 
today,  such  as  product  management.  Mr. 
Starr's  organization? 

A.  Pretty  much  so.  It  is  a  little  bit  off. 
but  for  the  most  part,  it  does. 

Q.Does  it  describe  Mr.  Keith's 
organization? 

A.  Yes,  it  does. 

Q.  Now,  you  mentioned  that  AT&T 
traditionally  does  direct  selling. 

Is  the  direct  selling  organization  in 
there  correctly — 

A.  Well,  it  shows  up  here,  but  it 
shows  up  at  a  level — the  head  of  the 
group  shows  up  a  level  where — lower 
than  what  it  really  should  be. 

Q.  Do  you  have  a  pen  with  you? 

A.  Yes. 

Q.  Okay.  Could  you  angle  the  direct 
sales  organization  and  start  it  at  a  box 
higher  or  however  you  want  to  to  do  it 
so  that  it  is  corrected. 

A.  (Complying). 

Q.  Okay.  Why  don't  you  initial  that 
with  "S.P.",  your  initials? 

A.  (Complying).  Done. 

Q.  Okay.  Now,  Michael  Keith:  Is  he 
the  Director  of  Distribution  Strategies  or 
was  he  at  that  time? 

A.  Yes,  he  was. 

Q.  That  was  Director  of  Distribution; 
correct? 

A.  Yes. 

Q.  Woiild  you  kindly  write  in 
"strategy"  there? 

A.  (Complying).  Okay.  Initial  that  as 
well? 

Q.  Yeah.  Thank  you. 

A.  (Complying). 

Q.  Do  you  recognize  all  of  the  names 
on  that  document  and  the  positions  in 
which  they  are  indicated  to  occupy? 

A.  Yes.  I  do. 

Q.  All  right.  There  is  also  a  box  in 
there  about  the  so-called  ad  hoc 
committee  on  resellers. 

Can  you  tell  me  what  the  ad  hoc 
committee  on  resellers. 

Can  you  tell  me  what  the  ad  hoc 
committee  on  resellers  is  or  was,  just 
briefly? 

A.  Yes.  You  asked  me  what  Michael 
Keith's  reaction  to  that  chart  that  I 
showed  him  was,  and  indicated  that — 
well,  I  guess  I  didn't  indicate,  but  he 
asked  later  on — 

MR.  PETRANOVICH:  Objection,  your 
Honor.  We  have  a  question,  and  maybe 
we  can  get  an  answer  to  the  question 
and  then  go  on. 

The  COURT.  Okay.  Could  you  restate 
question? 

Mr.  HALL:  Yes.  I  asked  him  to 
identify  or  just  give  me  a  brief 
description  on  what  this  ad  hoc 
committee  on  resellers  was. 


The  WITNESS:  It  was  an  ad  hoc  group 
of  people  that  was  comprised  of  people 
within  Michael  Keith's  organization  and 
Frank  lanna's  organization  that  got 
together  on  a  couple  of  occasions  to 
change  the  SDN  offer. 

MR.  HALL.  All  right.  Your  Honor,  we 
will  offer  243  A— 248  A,  I'm  sorry. 

MR.  PETRANOVICH:  Few  questions 
in  aid  of  an  objection,  your  Honor? 

The  COURT.  You  may. 

MR.  PETRANOVICH:  On  this  chart 
that  is  248  A,  let's  just  look  at  Michael 
Keith.  You  told  us  that  hi^real  title  was 
Director  of  Distribution  Strategies;  right? 

The  WITNESS:  That's  right. 

MR.  PETRANOVICH:  Those  people 
aren't  on  this  chart? 

THE  WITNESS:  That's  correct.  It  says 
it  is  a  partial  organization  chart. 

MR.  PETRANOVICH:  It's  a  partial 
organizational  chart? 

THE  WITNESS:  Correct. 

MR.  PETRANOVICH:  Similarly,  there 
are  folks  who  reports  to  Mr.  Frank  lanna 
who  are  not  on  this  chart? 

THE  WITNESS:  That's  right. 

MR.  PETRANOVICH:  And  I  suppose 
there  are  others  who  report  to  Mr. 
Blanchard;  is  that  correct? 

THE  WITNESS:  That's  true. 

MR.  PETRANOVICH:  This  chart  is  as 
of  what? 

THE  WITNESS:  It  says  first  quarter. 
1990. 

MR.  PETRANOVICH:  And  that  would 
be  the  end  of  March  of  1990? 

THE  WITNESS:  I  suppose  it  would  be 
as  of  the  end  of  March. 

MR.  PETRANOVICH:  Okay.  Now,  you 
have  got  or — I  guess  I  don't  want  to 
burden  you  with  this,  but  this 
committee  you  just  talked  about,  the  ad 
hoc  committee  on  resellers — do  you  see 
that? 

THE  WITNESS:  Um-htun 
(affirmative). 

MR  PETRANOVICH:  That  ad  hoc 
committee  is  your  term;  isn't  it? 

THE  WITNESS:  That's  correct. 

MR.  PETRANOVICH:  I  have  no  other 
questions,  your  Honor,  and  with 
notations  that  this  doesn't  describe  the 
chart,  I  have  no  objections. 

THE  COURT:  248  is  received,  but  I'm 
not  clear:  Is  ad  hoc — are  you  the  only 
one  that  uses  that  term  or  was  that  a 
term — let  me  ask  it  this  way:  Was  that 
a  term  that  was  used  within  AT&T  at  the 
time?  Mr.  Petranovich  asked  you  if  that 
was  your  term. 

THE  WITNESS:  I  heard  Mr. 
Petranovich  use  it  this  morning.  So,  he 
has  used  it  before. 

THE  COURT:  We  have  heard  it  used 
here.  When  people  say  "ad  hoc 
committee",  are  we  all  going  to  be 
talking  about  the  same  thing? 

THE  WITNESS:  I  suppose.  It  never 
had  a  formal  name  because  it  wasn't  a 
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formal  organization.  It  was  a  group  of 
people  that  met,  to  my  knowledge, 
twice — only  twice.  So,  that  for  that 
reason,  I  refer  to  it  as  an  ad  hoc 
committee. 

THE  COURT:  Okay. 

THE  WITNESS:  We  can  cal'  it 
anything  that  you  like. 

THE  CLERK:  Your  Honor,  just  for 
clarification,  they  offered  248  A.  You 
said  248  is  received. 

THE  COURT:  248  A  is  received. 

THE  CLERK:  They  already  offered  and 
received  248  D. 

THE  WITNESS:  Your  Honors,  could  I 
have  some  more  water? 
■  MR.  HALL:  Your  Honor,  we  have  a 
problem  here  because  he  has  now  made 
some  changes  on  that.  If  I  can  show  it — 
I  would  like  to  project  it,  but  he  has 
made  a  couple  of  changes  on  there,  and 
the  lady  operating  the  transparencies — 
if  he  would  put  it  on  for  her  some  way. 

THE  WITNESS:  If  you  have  a  grease 
pencil — 

MR.  URRUTIA:  There  should  be  a 
grease  pencil  there,  your  Honor. 
Perhaps,  Mr.  Perry  could  make  the  same 
changes  on  the  transparency. 

THE  COURT:  That  would  be  fine.  Go 
ahead  and  put  it  on,  and  he  can  come 
down. 

Q.  (by  Mr.  Hall)  Go  ahead  and  make 
the  changes  right  on  that  transparency. 

THE  WITNESS:  (Approaching  the 
projector).  (Complying). 

Q.  (by  Mr.  Hall)  I  think  the  first  one 
was  Mr.  Keith's  title.  That  is  the  easiest 
one. 

A.  (Complying). 

Q.  And  men  you  said  that  that  direct 
sales  organization — we  had  that  one 
wrong. 

Can  you  put  a  box  to  show  it 
independently  or  whatever  you  want  to 
do? 

A.  First,  his  title  wasn't  director. 

Q.  Then  strike  that,  if  you  don't  mind. 

A.  (Complying). 

Q.  So,  you  are  showing  organization 
as  being  at  a  higher  level,  then,  than 
Michael  Keith's;  correct? 

A.  That's  correct,  and  it  was  the 
business  sales  division  is  I  believe  what 
it  was  called,  the  BSD. 

Q.  Then,  that  line  between  Mr. 
Nacchio  and  Gus  Blanchard  shouldn't 
be  there? 

A.  That's  correct. 

Q.  Now,  you  mentioned  product 
management. 

Would  you  just  tell  the  jury  where 
those  two  organizations,  CDOC  and 
product  management,  sit  in  this  chart? 

A.  This  is  product  management  here. 

Q.  Mr.  Starr's  organization? 

A.  Well,  actually,  Frank  laima  had 
product  management,  and  Glenn  Stan- 
was  fourth  level  who  was  the  product 
manager  for  the  SDN  product. 


Q.  Okay.  Then,  what  about  CDOC? 

A.  CDOC  was  right  here  under 
Michael  Keith,  and  as  the  counsel  said, 
there  should  be  another  box  here  that 
has  some  other  staff  organization. 
Remember  that  I  showed  you  there  was 
the  channel  development  piece  of  this? 

Q.  Show  yours  there,  please.  You 
mentioned  several  names. 

A.  I  am  Spencer  Perry. 

A.  Yeah.  May  I — ^well,  I  will  just  wait. 

Q.  Now,  on  this  ad  hoc  committee, 
let's — why  don't  you  resume  the  stand 
there.  Thank  you. 

A.  Go  back  up  here?  Turn  this  off? 

Q.  No.  Just  resiune  the  stand.  We  will 
take  care  of  that  part. 

A.  (Returning  to  the  witness  stand). 

Q.  You  were  starting  to  testify,  I 
beUeve,  that  Mr.  Keith  had  asked  you  to 
take  some  further  steps  after  you  gave 
him  this  report  indicating  what  I  think 
was  price  point  comparisons  for  PRO 
WATS  and  SDN  and  so  forth. 

What  were  the  assignments  that  you 
were  given? 

A.  Well,  he  asked  me  to  get  with 
Glenn  Starr's  people  to  change  the  SDN 
offer  to  kill  the  arbitrage. 

Q.  Want  to  tell  the  jury  what  the 
arbitrage  is? 

A.  "Arbitrage"  is  basically  an 
economic  term  that  explains  a  situation 
where  you  can  go  into  one  market,  let's 
say,  and  buy  a  product  or  service  or 
commodity  at  one  price  and,  then,  go 
into  another  market  and  buy  the  same 
or  similar  commodity  or  service  at  a 
lower — typically,  a  lower  price  and, 
then,  go  back  up  into  the  first  market 
and  sell  the  commodity  with  a  price 
spread  and  make  some  money  doing  it, 
and,  you  know,  there  is — and  that's 
classical  arbitrage,  as  I  understand  it. 

Mr.  HALL:  Your  Honor,  may  I  pick  up 
an  exhibit  over  here? 

THE  COURT:  Yes. 

Q.  (by  Mr.  Hall)  I'm  showing  you 
Exhibit  243  which  has  already  been  in 
evidence.  I  will  put  it  over  here.  I  don't 
know  if  you  can  see  it  at  this  angle  or 
not. 
***** 

A.  Correct. 

Q.  Okay. 

A.  And  that  would  roll  up  to  me. 

Q.  Okay.  What  is  the  next  one? 

A.  Develop  plans  for  SDN  targeting 
and  strategy  to  traditional  resellers  and 
deflect  cockroaches. 

Q.  Okay.  Explain  what  that  means? 

A.  Like  I  said  earlier,  we  had  a 
significant  commitment  to  raise  our 
revenues  selling  SDN  to  traditional  or 
switch  based  resellers.  What  we  were 
doing  here — well,  what,  what  this 
represents  is  really  like  a  parallel  track 
of,  of  work  that  had  to  be  done. 


One  was  go  out  and  sell  SDN,  and 
meas\ire  it  with  your  folks,  and  create  a 
sales  organization  to  go  out  to  the 
traditional  people.  And.  at  the  same 
time,  cockroaches  was  a  term  that  a  lot 
of  people  within  AT&T,  basically 
snudler,  lower  level  people,  used  to 
referred  to  switchless  resellers. 

Q.  Who  specifically  can  you  recall 
besides  yourself  there? 

A.  I  used  it.  People  in  my 
organizaticm.  I  think  Ed  may  have  used 
it.  John  Greco  used  it.  Several  people. 
Marty  Gitter  used  it.  A  lot  of  people. 

Q.  Is  Ed,  Ed  Gegenbach  to  whom  you 
earlier  referred? 

A.  Yes. 

Q.  I  can't — what  is  the  last  line  there? 
ActuaUy,  it's — 

A.  It's  cut  off.  It  may  be  on  the — 

Q.  Okay.  Account  plans? 

A.  Accoimt  plans,  yeah.  It  says 
account  plans  by  segment  And  hold  on 
just  a  second.  Account  plans  by 
segment. 

Q.  Okay.  Thank  you  very  much.  Can 
you  resume  the  stand?  Thanks. 

A.  Sure. 

Q.  Now,  when  you  were  talking  to  Mr. 
Greco,  after  you  talked  to  Mr.  Keith,  did 
you  then  make  plans  to  call  this  meeting 
of  this  ad  hoc  committee?     * 

A.  Well,  shortly,  shortly  after  the 
meeting  with,  with  Keith,  I  got  more 
specific  instructions.  And  I  think  it  was 
shortly,  like  a  day  or  two  later.  I  got 
specific  instructions  to,  to  organize  a 
group  to  get  with,  with  Glenn  Starr's 
people.  Glenn  again  being  the  SDN 
product  manager.  To,  to  get  some  of  our 
people  together,  and  his  people  together 
in  a  meeting.  And,  and  work  or.  ways 
to,  to  change  the  SDN  offer,  so  hat  the 
switchless  resellers,  or  the  coocroaches, 
or  whatever,  would  not,  would  not  buy 
the  product. 

Q.  All  right.  Now,  how  did  you  go 
about  meeting  with  Glenn  Starr's  group? 
***** 

you  look  down  at — in  this  docimient — 
let's  just  read.  If  you  please,  do  for  us 
the  first  line,  and  I  will  ask  some 
questions. 

A.  The  first  fine  of  the  docimient? 

Q.  Yes,  please. 

A.  Not  tlie  title,  but  the  line  of  text? 

Q.  Yeah. 

A.  Okay.  The  recent  unprecedented 
demand  for  AT&T  software  defined 
network  service,  for  the  sole  purpose  of 
resale,  has  caused  confusion  in  the 
marketplace,  and  has  resulted  in  a 
clogged  provisioning  system,  thus 
denying  service  to  commercial 
customers. 

Q.  Okay.  Now,  you  said  that  you  and 
Mr.  Gitter  wrote  this  memo.  Where  did 
you  get  your  information  about  denying 
service  to  commercial  customers? 
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A.  There  Was,  there  was  a  lot  of  talk, 
if  you  will,  a  lot  of  discnisslon  among 
the  various  managers  involved  in  this. 
And  you  know,  we — I  got  both — ^well,  I 
am  going  to  speak  for  myself. 

I  got  a  general  sense  of  what  was 
going  on,  yov  know,  the  global  picture 
of  what  was  going  on.  and — from 
various  people.  I  hadn't  attended  any 
meetings,  or  actually  had  seen  any,  any 
data,  but  th^e  was  just  a  lot  of  what  I 
would  call  scuttlebutt  going  on  about, 
about  a  lot  of  problems  that  were 
happening  olit  across  the  country. 

Q.  Now,  the  commercial  customers 
were  imder  ibe — Mr.  Blanchard's  group, 
were  they  not? 

A.  That's  oorrect. 

Q.  Okay.  Would  you  read  on  then  the 
rest  of  that  paragraph? 

A.  AT*T'9  interests  may  be  well 
served  in  delivering  this  service  to 
established,  switch-based  inter- 
exchange  carriers.  However,  the  ciurent 
abiUty  for  switchless  resellers  to 
arbitrage  the  service  has  significant 
negative  consequences  to  AT&T. 

This  papet  idfentifies  tariffed  elements 
and  operatiolial  practices  that  attract 
arbitrageurs.  Revisions  to  these  elements 
and  practices  are  listed  in  descending 
order  of  impact  that  would  decrease  the 
attractiveness  of  the  service  to 
switchless  resellers. 

Q.  Did  you  actually  look  at  the  SON 
tariff  to  see  areas  where  this  could  be 
accomplished? 

A.  Tnat  wasn't  the  process  that  we 
used.  I — as  you  described  it. 

Q.  Okay,    i 

A.  I  mean,lif  you  like,  I  can  describe 
the  process  Marty  and  I  used  that 
culminated  ip  this  paper. 

Q.  All  right. 

A.  What,  what  we  did,  was  I  believe 
it  was  in  my  office,  where  Marty  and  I — 
we  hashed  out,  in  my  office,  and  put — 
made  notes  i^n  a — on  the  white  board 
there,  of  difiibrent,  different  things  that 
could  be  done  to  make  the  service  less 
attractive  to  resellers. 

And  one  oif  the  things  that  we  were 
trying  to  do,  [was  while  making  it  less 
attractive  tokesellers,  we  wanted  to 
keep  the  viability  to  commercial 
customers.  And  so,  what  we  did,  was 
we  jiist  Uste4  ideas  on  the  board,  and 
then  later  went  back,  and  then 
segmented  those  ideas,  and  tried  to  put 
some  order  to  them,  in  terms  of,  you 
know,  basically  categorize  the  ideas. 

And  then  further,  we  then  listed, 
listed  those,  those  ideas,  in  what  we 
thought  werf ,  was  a,  sort  of  rank  order 
of  effectiveness. 

Q.Okay.  [ 

A.  And  th^n — just  let  me  finish.  And 
then  I  went  fack,  and  took  those  things, 
and  wrote,  and  created  the  paper. 


Q.  Okay.  Did  you  take  this  paper  with 
you  to  the  meeting  that  you — ^the  policy 
group  meeting? 

A.  I  don't  recall  that  I  did  or  didn't. 
I,  I  beUeve  I,  I — ^we  handed  it  to  John 
and  perhaps  Michael,  but  I  don't  recall 
taking  it  to  the  meeting. 

Q.  AU  right.  When  you  were  at  the 
meeting,  did  you  do  what  you  said  you 
just  did  with  Marty  Gitter,  which  is 
have  a  blackboard  to  put  down  ideas? 

A.  Yes.  sir.  Well,  it  was  a  white  board. 

Q.  Excuse  me.  Looking  at  the  next 
page,  there's  this  talk  up  in  there  about 
the  AT&T  logo.  So  perhaps  if  you  would 
read  the  first  item  under  billing.  Not  the 
first  item,  excuse  me.  the  first 
paragraph. 

A.  Okay,  yeah.  When  AT&T  provides 
bUling  to  the  SDN  end  user,  switchless 
reselling  is  encouraged.  The  reseller  is 
given  additional  credibility  when  the 
AT&T  logo  appears  on  the  end  users 
bill.  Potential  corrections  include,  and 
then  there  is  a  list  of  corrections. 

Q.  Okay.  The  very  bottom  bullet  there, 
what  does  that  say? 

A.  AT&T  logo  on  end  user  bill  for 
resellers. 

Q.  Are  you  acquainted  with  multiple 
location  billing? 

A.  Yes,  I  am. 

Q.  Okay.  Did  multiple  location 
billing,  as  an  option  under  SDN.  result 
in  these  end  users  getting  this  very  logo?* 

A.  Yes,  it  did. 

Q.  Okay.  Was  that  discussed? 

A.  At,  at  the  meeting? 

Q.  Or  at  any  time. 

A.  Obviously.  Marty  and  I  disciissed 
it. 

Q.  Okay. 

A.  That  was — ^the  whole  billing,  the 
whole  billing  issue,  I  think,  was  more — 
was,  Marty  was  more  expert  on  that 
than  I  was.  So,  I  mean,  I  think  that,  that 
these — most  of  the  billing  ideas  here 
were  Marty's. 

Q.  C^y.  You  can  put  the  last  one  on 
to  show  signatures.  I  am  not  going  to  ask 
any  questions.  That  was  signed  by 
yourself  and  Marty? 

A.  It  wasn't  signed.  It  was  just  our 
names.  We  put  our  names  down  there. 
It  was  a  draft. 

Q.  All  right.  Would  you  tvirn  to 
Exhibit  70,  please. 

A.  Okay. 

Q.  That's  what?  Will  you  describe  that 
dociunent.  please? 

A.  This  is  a  summary  of  the  items 
that,  that  this,  the  group,  what  I  call  the 
ad  hoc  group,  came  up  with,  as  a  result 
of  that  meeting. 

Q.  Okay. 

A.  Of  action  items. 

Q.  Okay.  When  did  you  do  this 
summary? 

A.  At  the  meeting. 


Q.  All  right.  Is  this  all  in  your  own 
handwriting? 

A.  Yes  it  is 

Mr.  HALL:  Okay.  We  will  offer 
Exhibit  70,  your  Honor. 

Mr.  PETRANOVICH:  No  objection, 
your  Hone. 

The  CXDURT:  70  is  received. 
(Exhibit  70  received) 

By  Mr.  HALL: 

Q.  Can  you  put  up  the  transparency 
on  that  one?  Can  you  move  it  over 
slightly  there?  Oh.  that's  a  good  idea. 
Thank  you. 

All  right.  If  you  will  look  at  that 
document,  up  at  the  top,  it's  got  a  whole 
bunch  of  names.  Are  these  people  that 
attended  the  meeting? 

A.  Yes.  sir. 

Q.  All  right.  And  at  the  right,  you 
have  got  product  management,  and  it's 
bracketing  lanna,  Starr  tmd  Brittele.  Are 
these  the  gentleman  from  that 
organization? 

A.  Correct. 

Q.  And  the  CDOC  ones,  I  think  you 
have  got  Keith,  Greco,  Gitter,  and 
yourself.  So,  seven  of  you  at  this 
meeting? 

A.  That's  correct. 

Q.  And  then  on  the  left-hand  side, 
you  have  got  some  descriptions,  tariff, 
policy,  tariff.  Can  you  explain  the 
differences,  why  they  are  there? 

A.  Yeah.  All  that  does  is  just  explain 
what  kind  of  modification  it  is.  whether 
it's  a  tariff,  a  change — a  change  to  the 
tariff,  or  a  change  in  AT&T  operational 
poUcy.  Some  of  the  things,  many  of  the 
things  that  associate — are  associated 
with  deUvering  of  product  aren't  in  the 
tariff.  They  are  just  policy.  And  so — 

Q.  Can  you  give  us  examples  of  those? 

A.  Sure.  In  most  instances,  billing, 
and  how  billing  is  accomplished  and  so 
forth  is  not  specified  in  the  tariff. 

Q.  Is  that  —  does  that  include  MLB? 

A.  Well,  yes.  That's  correct.  There  is 
only  one  mention,  that  I  recall,  of  billing 
in  the  tariff  with  regard  to  SDN,  and 
MLB  wasn't  one  of  them.  Wasn't  it. 

Q.  All  right.  Then,  when  the  meeting 
was  completed,  were  you  given  any 
instructions  as  to  the  notes?  Let  me  ask 
you.  first  of  all,  were  any  notes  taken  by 
others  than  yourself  at  the  meeting? 

A.  Yes,  sir,  there  were. 

Q.  Okay,  and  what  instructions,  if 
any,  were  given  with  regard  to  those 
notes? 

Mr.  PETRANOVICH:  Objection,  your 
Honor.  I  would  like  a  side  bar. 

THE  COURT:  Okay.  You  may  step  up. 

THE  CLERK:  Jury  need  a  stretch? 
(Unreported  discussion  held  at  side  bar) 

By  Mr.  HALL: 

Q.  Mr.  Perry,  were  there,  at  this 
meeting  on  March  12. 1990,  were — with 
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the  people  that  you  have  noted  up  there, 
were  there  notes  taken  by  various 
people? 

A.  Yes,  sir. 

Q.  Do  you  have  any  recollection  of 
who  was  taking  notes  and  who  wasn't? 
'  A.  Not  exactly.  I  mean,  I  think 
probably  most  people  were. 

Q.  All  right.  And  when  the  meeting 
ended,  were  you  asked  to  gather  the 
notes  and  to  destroy  them? 

A.  Correct,  yes.  sir. 

Q.  Okay.  And  who  asked  you? 

A.  I,  I  really  don't  recall.  I  mean,  there 
was  a  meeting.  A  lot  of  people  were 
talking.  A  suggestion  was  made.  I  was 
sort  of  the  de  facto  secretary  of  the 
meeting,  and  I  did. 

Q.  All  right.  Now,  who  was,  who 
was — who  presided  at  the  meeting? 

A.  I  can't  say  that  anyone  really 
presided  over  it.  I  think  Michael 
probably  was,  if— Michael  Keith  was  the 
guy  that  was  probably  really  directing 
the  meeting,  so  to  speak.  But,  after  the 
meeting  got  going,  it  was  just  sort  of 
kind  of  free  form  of  ideas  and  so  forth. 

Q.  All  right.  Now,  did  you 
immediately,  meaning  at  the  very 
minute,  destroy  those  documents? 

A.  No,  sir. 

Q.  Okay.  Now  long  was  that  meeting? 

A.  Oh,  it,  it — ^I  think  it  went  well  into 
the  late  afternoon  and  early  evening. 

Q.  Okay.  How  do  you  know  that? 

A.  I  was  starving  by  the  time  it  was — 

(Laughter) 

The  Witness.  It  was  past  my  dinner 
time.  I  normally  eat  dinner  around  6:00 
o'clock. 

By  Mr.  Hall: 

Q.  Did  you  have  any  discussion  with 
any  people  after  the  meeting? 

A.  Yeah,  yes,  I  did.  Marty  and  I,  at  the 
end  of  this  meeting,  talked  about  it, 
about  the  meeting  in  the  parking  lot. 
And,  and  we  were,  we  were  sort  of — 
again,  both  working  in  Michael  Keith's 
organization,  him  being  a  new  guy  on 
the  block,  we  were — we  had  sort  of 
talked  about  what  we  were  doing,  and, 
and  how  this  guy  probably,  of  all  the 
managers  that  we  had  ever  come  in 
contact  with,  was  probably  the  most 
gimg-ho  kind  of  guy  to  actually  make 
things  happen,  to  make  them  happen 
very  quickly. 

Q.  Okay.  And  at  that  time,  did  you — 
when  did  you  destroy  these  documents? 
I  don't  think  you  told  us. 

A.  The  next  day. 

Q.  The  next  day.  Did  either  you  or  Mr. 
Gitter  express  any  concerns  about  the 
consequences  of  what  you  were  doing? 

A.  Well,  yes.  We  both  had  come  out 
of  the  AT&T  external  affairs 
organization,  that  was  before  that,  the 
state  regulatory  organization.  And  we 
both  had 


Mr.  Petranovich.  Objection,  your 
Honor.  If  we  could  go  one  by  one.  Mr. 
Gitter  and  Mr.  Keith,  or  Mr.  Perry, 
instead  of  both.  I  don't  know  who  is 
saying  what. 

llie  Witness.  I  am  sorry.  Mr.  Gitter 
and  I  had  both  come  from  the  external 
affairs  organization. 

The  Court.  Okay. 

The  Witness.  And,  and  during  our 
tenure  there,  when  the  carrier  service 
center,  later  the  C£)OC,  was  part  of  that 
organization,  we.  we  both  uinderstood 
that  the  reason  why  that  group  wasn't 
part  of  marketing,  was  because  there 
were  some,  some  potential — if  this 
group  ever  became  part  of  mariceting, 
that,  that  some  things  could  happen  that 
weren't  too  kosher,  that  sort  of  went 
against  the  Federal  Communications 
Act. 

And  we  discussed,  and  I  think  it  was 
in  his  car  or  my  car,  that  this  is  some 
pretty  serious  business  that  we  are 
doing,  that  we  are  involved  in.  We  had 
never,  neither  one  of  us  had  ever  been 
involved  in  this  kind  of  activity  in  o\ir 
careers. 

By  Mr.  Hall: 

Q.  Let  me  go  back  to  that  meeting. 
One  of  the  names  you  have  got  up 
there — let's  see.  Where  is  that?  Did  you 
have  any  dealings  with  a  Mr.  Joe  Brittele 
from  product  management  during  the 
course  of  these  discussions? 

A.  Yes,  Joe  was,  was  a  participant  in 
the  meetings. 

Q.  But  he  wasn't — he's  now  shown. 
Oh.  yes.  There  he  is.  Okay.  What  did 
Mr.  Brittele  have  to  say,  with  regard  to 
these  problems?  Are  there  any  particular 
areas  that  he  focused  on? 

A.  Well,  during  the  discussion,  I  think 
Joe  was  probably  the  most  animated  of 
the  people  from  product  management  at 
the  meeting.  And  the  one  thing  that,  that 
stood  out,  in  my  mind,  was  Joe  is  a 
character.  Let  me  say  this.  So  that's  how 
come  I  can  kind  of  recall  this. 

But.  when  we  were  talking  about 
deposits,  you  know.  Joe  made  the 
comment  that,  hey,  these  guys  don't 
even  have  any  skin  in  the  game,  so  that 
they  should  be  made  to  put  some  money 
up  front  in  the  form  of  deposits.  And, 
you  know,  I  recall  Marty  and  Joe 
basically  had  most  of  the  discussion 
about  the,  the  issue  of  instituting 
deposit  requirements. 

Q.  Okay.  Now  that  you  mentioned 
that  last  comment,  were  assignments 
given  to  the  various  people  that  were  at 
that  meeting,  to,  to  go  out  and 
accomplish? 

A.  Yes.  sir.  What  we  did,  was  after  we 
had  come  up  with  a  Ust  of  things,  we 
then  went  back,  as  you  asked,  you 
know,  you  said,  well,  what  are  the 
designations  there,  tariff  and  policy  and 


so  forth.  And  for  the  most  part,  they 
were  all  product  management  issues  to 
go  off  and  chase,  so  to  speak. 

Q.  Okay.  At  this  time,  had  there  been 
some — were  there  *  •  • 
•        •        *        •        • 

A.  Yes,  I,  I  know  what  that  meant 

Q.  What  did  it  mean? 

A.  Base  cannibalization  is  the  term 
you  are  referring  to? 

Q.Yes. 

A.  That  was  my  understanding  of 
what  the  main  issue  always  was  with 
the  switchless  resale.  And  that  was  that 
you  would  take  a  PRO  WATS  base  of 
customers,  and  essentially  take  those 
customers,  and  move  them  to  a  product 
SDN  that  was  lower  priced.  And  that's 
referred  to  as  base  cannabilization.  You 
are  sort  of  eating  your  own  customers. 

Q.  If  you  look  at  the  second  page 
there — excuse  me — the  name  of  Central 
Office  Telephone  appears  th«eupon. 
Did  you  know — did  you  even  know 
Central  Office  Telephone  at  that  time? 

A.  No,  sir. 

Q.  Would  you  look  at  Exhibit  11. 
please. 

A.  Okay. 

Q.  Can  you  identify  that  dociunent  for 
us? 

A.  This  appears  to  l)e  a  package  that 
was  put  together  by  Susan  Early,  that 
was  a  comprehensive  commimications 
package  to  the  BSD  sales  force. 

Q.  "fliat  is  the  direct  sales  force? 

A.  Correct. 

Q.  And  was  it 

***** 

A.  I  had  just  talked  to  my  supervisor. 
Mary  Upchurch,  and  she  said  I  better  go 
tell  Michael.  And  we  went  down  the 
hall.  And  there  were  some  folks  in  his 
office.  They  left.  1  had  a' seat  outside. 
The  folks  in  the  office  left.  I  went  in, 
and,  apparently,  she  had  told  him  that 
I  was  leaving.  And  we  had  a 
conversation.  And  he  asked,  he  asked 
why  I  was  leaving,  and  I  told  him  that 
I  wasn't  happy  there.  And  we  chatted 
about  that. 

Q.  Did  you  have  any  discussions  as  to 
the  status  of  SDN  resellers? 

A.  Well,  he,  he  had  mentioned  that 
when,  when  he  asked  what  was  I  going 
to  do,  and  I  says  I  wasn't  sure.  And  he 
says,  well,  I  hope  you  are  not  going  into 
SDN  resale.  And  I  said,  oh,  why  is  that? 
And  he  picked  up  a  piece  of  paper,  and 
lie  says,  with  an  one  percent 
provisioning  rate,  they  won't  be  around 
much  longer. 

Q.  Could  you  identify  that  piece  of 
paper? 

A.  No,  sir. 

Q.  Then  after  that.  I  think  you  have 
already  testified,  you  took  this  job  as  the 
executive  director  of  the  inter-exchange 
Reseller's  Association? 
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A.  Yes,  sir,  that  day. 

Mr.  HALL:  Okay.  That's  all  I  have, 
your  Honor,  i 

The  COURJ:  It's  time  for  lunch.  Since 
we  lost  a  littlf  time  getting  started  this 
morning,  I  w0uld  like  to 


Exhibit  C— Excerpts  of  Trial  Testimony 
of  Michael  K#ith,  Central  Office 
Telephone,  Inc.,  v.  AT&T,  Civil  Action 
No.  91-12364£>  United  States  District 
Court,  tor  the;  District  of  Oregon,  June, 
1994 

Mr.  URRUTIA:  Your  honor,  we  would 
offer  87  at  this  time. 

Mr.  PETRA^JOVICH:  No  objection, 
your  Honor.   ' 

The  COURT:  87  is  received. 
(Exhibit  87  received) 

By  MR.  URRUTIA: 

Q.  Do  you  help  your  customers  by 
giving  their  competitors  hints  on  how  to 
stick  it  to  them  in  the  marketplace? 

A.  No,  I  doQ't  see  that  as  helping 
them.  But  I  h4d  a  role  to  service  and 
help  the  resellers. 

Q.  That  was  your  responsibiUty? 

A.  Yes.        i 

Q.  Other  pebple  in  the  company  had 
other  roles,  perhaps,  which  might 
include  competing  against  them? 

A.  That's  correct. 

Q.  But  you,  Michael  Keith,  or  Mike 
Keith,  and  your  organization  were 
supposed  to  belp  them? 

A.  That  was  one  of  my 
responsibilities ,  yes. 

Q.  And  one!  of  the  men  that  worked 
for  you  is  a  gi4y  named  Jim  Miuphy, 
right? 

A.  Yes. 

Q.  And  Mr.  Murphy  wrote  an  article 
in  this  paper,  that  you  reviewed  before 
it  was  published,  called,  quote,  selling 
against  a  reseller,  unquote? 

A.  That's  c(^rrect. 


that  has  the  iiiterview  with  Mr. 
Barillari?  I  will  spell  it,  B-A-R-I-L-L-A- 
R-I?  ' 

A.  No,  1  ha^e  not  seen  the  tape. 

Q.  Are  you  aware  of  the  fact  that  a 
videotape  wa9  done?  You  do  know  who 
Mr.  Barillari  i^,  right? 

A.  Yes. 

Q.  He  is  onf  of  your  in-house 
lawyers?         ' 

A.  That's  correct. 

Q.  At  least  the  one  with  authority  on 
SDN  reseller  issues,  right? 

A.  He  woul^  be  one  of  the  lawyers.  1 
am  not  sure  if  that's  his  only 
responsibility,  yes. 

Q.  As  far  as  those  sales  people  were 
going,  what  you  were  telling  them,  in 
this  magazina  that  was  especially  for 
them,  is  that  tibeir  compensation  was 
going  to  be  affected  by  resellers,  right?  ' 


A.  What  do  you  mean  by  that?  I  don't 
imderstand. 

Q.  Weren't  you  telling  the  folks  in  the 
field  that  if  they  sold  to  resellers,  that 
they  were  not  going  to  get  any 
commissions? 

A.  Oh,  yes.  That's  correct. 

Q.  Mr.  Perry  testified  yesterday,  that 
part  of  his  job  was  to  go  out  there  in  the 
branches  and  make  the  branches  turn 
over  resale  accoimts  to  CDOC;  is  that 
right? 

A.  I  asked  John  Greco  to  identify  SDN 
resellers,  because  the  decision  is  that  we 
will  meet  the  needs  of  those  customers 
through  the  CDOC  organization.  So, 
working  with  the  branches,  both  terms 
would  get  together,  and  identify  those 
people  that  are  resellers,  and  that 
should  be  serviced  out  of  the  CDOC 
■branch. 

Q.  So,  you  would  have  given  that 
responsibiUty  to  Mr.  Greco? 

A.  Yes. 

Q.  And  would  you  assume,  in  the 
ordinary  course  of  business,  he  would 
use  those  people  who  worked  for  him? 

A.  Yes. 

Q.  Like  Spencer  Perry  and  Marty 
Gitter  to  do  that  job? 

A.  That's  correct. 

Q.  You  formulated  the  corporate 
agenda  for  SDN  resellers  and  had  it 
pubUshed  in  this,  in  this  magazine,  so 
the  sales  force  would  know  about  it, 
right? 

A.  That's  correct. 

Q.  Did  you  give  an  interview  that  was 
published  in  the  June  11, 1990,  edition 
of  Network  World? 

A.  Yes. 

Q.  And  that  document  has  been 
marked  for  identification  as  Plaintiff's 
Trial  Exhibit  93.  Many  say  that  AT&T 
was  generally  surprised— excuse  me — 
quote,  many  say  that  AT&T  was 
generally  surprise — genuinely  surprised 
at  the  quick  expansion  of  aggregation — 
aggregation.  Has  AT&T  decided  to  take 
action  against  aggregation,  unquote? 

Would  you  read  your  answer,  please, 
Mr.  Keith? 

A.  Quote,  I  don't  feel  there's  been  a 
radical  change  in  our  attitude.  However, 
we  are  starting  to  evaluate  how  we  can 
realign  our  strategies  to  make  our 
products  better  suited  for  the 
marketplace.  Oiu-  principal  theme  is  that 
we  believe  our  sales  force  is  the  way  we 
want  to  reach  our  customers,  not 
through  service  aggregators,  end  quote. 

Mr.  URRUTIA:  Mr.  Petranovich,  we 
are  going  to  skip  to  page  107,  Line  12. 

Mr.  McDERMOTT:  We  have  got  some 
on  98,  don't  we? 

Mr.  URRUnA:  Did  I  misssome  on 
98? 

Mr.  McDERMOTT:  Lines  four  to  14. 
By  Mr.  URRUTIA: 


Q.  Okay,  Thank  you.  We  are  going  to 
go  back  to  98,  and  then  we  will  move 
forward. 

Did  you  ever  allow  the  commercial 
users  of  SDN  to  use  the  AT&T  globe? 

A.  There  may  be  examples  of  that, 
yes. 

Q.  I  mean,  you  have  seen  it  right  there 
on  their  newsletter,  haven't  you? 

A.  I  wouldn't  doubt  that  1  have  seen 
it  on  customer  newsletters,  yes. 

Q.  And  if  we  see  that  globe  on  a 
newsletter,  then  we  know  that  that  is  an 
authentic  docimient,  as  far  as  AT&T  is 
concerned,  right? 

A.  Yes. 

Q.  We  will  start  on  page  107,  line  12. 

Plaintiffs  Exhibit  77,  have  you  turned 
to  it,  Mr.  Keith? 

A.  Yes. 

Q.  Now,  this  is  a  letter  that  you  wrote 
to  Gail  McGovem,  right? 

A.  That's  correct. 

Mr.  URRUTIA:  Your  Honor,  four  our 
record.  Plaintiffs  Exhibit  77  has  been 
received  into  evidence  by  Mr.  Perry.  It 
was  the  April  3, 1990,  memo. 

Q.  And  it  has  all  of  the— or  various 
recommendations,  right,  six 
reconunendations? 

A.  That's  correct. 

Q.  Plaintiffs  Trial  Exhibit  93 

A.  This  is  the  second  time  he's 
asking? 

Q.  The  second  time  Mr.  Briere  asked 
you. 

A.  Yes. 

Q.  On  page  five  of  the  article. 

A.  Right,  yes. 

Q.  Question,  quote,  what  means  can 
AT&T  use  to  Umit  SDN  reselling, 
unquote? 

A.  Answer,  quote,  I  don't  really  know 
at  the  moment.  We  are  meeting  weekly 
with  the  SDN  product  team  to  find  out. 
We  want  to  make  sure  SDN  serves  the 
top  end  of  the  market.  There  will 
probably  be  modifications  to  the 
product  that  will  insure  this,  but  may 
not  serve  the  resellers.  But  no  one 
knows  exactly  what  these  steps  will  be, 
end  quote. 

Q.  Skip  to  page  128.  Line  10. 

Q.  Do  you  recall  the  day  that  Spencer 
Perry  left  the  employment  of  AT&T? 

A.  It  was  in  the  fall  of  1990. 

Q.  Did  he  come  to  see  you? 

A.  Yes,  he  did. 

Q.  Mr.  Keith,  tell  us  what  your  bottom 
line  assessment  of  provisioning  was,  at 
the  time  you  began  working  in  CDOC? 

A.  It  was  a  disaster.  That  is,  the 
provisioning  problem  is  the 
fundamental  problem  that  caused  all  the 
action  in  the  case  here.  And  at  this  time, 
and  it  wasn't  directed  towards  any  class 
of  customers.  Anyone  asking  for 
provisioning  of  switched  access  had  a 
terrible  time,  during  this  period,  of 
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getdng  it  in.  And  it  took  us  a  long 
period  of  tuM. 

It  was  getting  better  by  the  time  1  was 
leaving  in  1991.  By  better,  I  mean  with 
a  set  of  predictability  you  could  say  that 
this  order  you  gave  me  will  be 
completed  in  45  days  plus  or  minus  10 
days.  And  that  was  a  better  condition  at 
the  end  of  my  tenure.  At  the  begiiming 
of  my  tenure,  I  didn't  even  understand 
how  bad  it  could  be. 

Q.  Plaintiff's  Eidiibit  91  is  in  front  of 
you.  It's  easier  to  read  out  of  the  book. 

A.  That's  fine. 

Q.  I  think  you  said  that  this  was  a 
letter  that  you  had  written  to  Gail 
McGovwn? 

A.  That  is  correct. 

Mr.  URRUTIA:  And  your  Honor,  Ais 
is  already  in  our  record  as  91.  It's  been 
received,  and  it's  the  April  21  letter — 
exciue  me.  May  21, 1990,  letter. 

Q.  Who  is  Gail  McGovem? 

A.  Gail  McGovem  was  my  counterpart 
in  the  business  unit  that  owned  the 
product  SUN.  So,  hw  product  chose  the 
one  that  makes  changes  to  it. 

Q.  All  ri^t.  And  what  does  this  letter 
consist  of? 

A.  It  consists  of  a  series  of 
recommmidations  and  modifications  to 
the  process  of  provisioning  and  the 
unfferlying  swvice  itself. 

Q.  Now,  are  you  aware  of  whether 
commercial  users  of  SDN  were  using  the 
AT&T  globe  to  sell  long  distance  ^ 

services  to  third  parties? 

A.  To  third  parties? 

Q.  Right. 

A.  They  could.  But  if  they  were  using 
it  inside  their  o%vn  company,  they 
would  use  their  own  loso. 

Mr.  URRUTIA:  And  tnat  concludes 
the  designated  depositions  for  Mr. 
Keith. 

Mr.  URRUTIA:  Do  you  have  Mr. 
Greco's? 

Mr.  PETRANOVICH:  Yes. 

The  COURT:  Would  you  sell  Greco  for 
us,  please? 

Mr.  URRUTIA:  Sure.  Spelled  G-R-E- 
C-O.  The  deposition  of  Mr.  John  A. 
Greco,  Junior,  was  taken  on  Febmary  26 
of  1993.  It  was  taken  in  the  offices  of 
AT&T  at  295  North  Maple  Avenue  in 
Baking  Ridge,  New  Jersey,  starting  at 
1:00  p.m.  Mr.  Hall  was  present  for  the 
Central  Office  Telephone  and  took  the 
deposition  for  Central  Office  Telephone, 
and  1  believe  Mr.  Petranovich  was 
present  for  AT&T. 

Direct  Examination 

BY  MR.  URRLHTA: 

Q.  And  it  starts  on  page  five.  I  want 
to  go  back  to  when  you  first  came  into 
the  SDN  program  and  get  the  time 
frames  established  for  youj- 
involvement.  When  did  you  first 
become  involved  with  SDN? 


A.  I  guess  when  you  are  saying 
involved  with  SDN,  it's  parts  of  the 
AT&T's  offer,  so  my  involvement, 
specifically,  my  job  respcuisibility. 


it's- 


Exhibit  D— Pending  Federal  Court 
Litigation  Instituted  by  Resale  Carriers 
Against  AT&T 

1.  AT&T  V.  NOS  Communications,  Inc. 

(counterclaim),  Qvil  Action  92-4172 
.     (MTB)  D.QD.NJ 

2.  Target  Telecom,  Inc.  v.  AT&T,  Civil  Action 

No.  93-1851  (MTB)  D.CD.NJ 

3.  Group  Long  Distance,  U.S.A  v.  AT&T, 

Civil  Action  No.  93-1851  (MTB) 
D.CD.NJ 

4.  Communications  Services  of  America  v. 

AT&T,  Qvil  Action  No.  93-1851  (MTB) 
D.CD.NJ 

5.  Telecomp  Technologies  Network,  Inc.  v. 

AT&T,  Civil  Action  No.  93-1851  (MTB) 
D.CD.NJ 

6.  Business  Choice  Network  v.  AT&T,  Civil 

Action  No.  93-1851  (MTB)  D.CD.NJ 

7.  Telcom  United  North  v.  AT&T,  Civil 

Action  No.  93-2625  (HAA)  D.CD.NJ 

8.  National  Communications  Association  v. 

AT&T,  Case  No.  92  Civ.  1735  (LAP) 
D.CS.D.NY 

9.  Envoy  Communications,  Inc.  v.  AT&T, 

Case  No.  91-1333  (JE)  D.C.D.OR 

10.  Central  Office  Telephone,  Inc.  v.  AT&T, 

Case  No.  91-1236  (JE)  D.C.D.OR 

11.  Affinity  Network,  Inc.  v.  AT&T,  Case  No. 

92-2836  USD  D.CC.D.CA 

12.  AT&T  V.  The  People's  Network,  Inc. 

(counterclaim),  Case  No.  92-3100  (AJL) 
D.CD.NJ 

13.  Teledesign  v.  AT&T,  Susan  Robinson  & 

Toby  Ragsdale,  Case  No.  H-92-1414 
D.CS.D.TX  Houston  Div. 

14.  US  Wats,  Inc.  v.  AT&T,  Case  No.  93-CV- 

1038  D.CE.D.PA— Philadelphia  Div. 

15.  Telexpress,  Inc.  v.  AT&T,  Case  No.  93- 

0256  (AWT)  D.C.C.D.CA 

16.  Paragon  v.  AT&T,  Case  No.  91-5057  (JSL) 

D.CCD.CA 

17.  SCG  Financial  Corporation,  Inc.  v.  AT&T. 

Case  No.  CV-91-5057  (JSL)  D.CCD.CA 

18.  Association  of  Long  Distance  Users,  Ltd. 

V.  AT&T,  Case  No.  4-93-283  (D.C.D. 
Minn.^-4th  Division)  (Stayed  by  Federal 
Court  pending  outcome  of  FCC  action.) 

19.  Cimningham  Enterprises,  Inc.  v.  AT&T 

(counterclaim).  Case  No.  90-4111  (TJM) 
(D.CCD.CA) 

20.  AT&T  V.  Equal  Access  Corp.,  Case  No. 

CV-92  (WDK)  (D.CCD.CA) 

21.  MJM  Communications,  Inc.  v.  AT&T, 

Case  No.  CV-92-1951  (JSL)  (D.C.C.D.CA) 

22.  National  Communications  Ass'n,  Inc.  v. 

AT&T,  93  aV  3707  (D.CS.D.NY) 
2a.  Relco  Enterprises.  Inc.  v.  AT&T,  Case  No. 
H-91-2221  (D.C.S.D.  Tex.— Houston 
Div.)  (Case  settled  July  1993) 

24.  Triad  Communications  Group  v.  AT&T, 

Case  No.  SACV-93-529  AHS 
(D.CCD.CA) 

25.  Uni-Tel  of  Farmington,  Inc.  v.  AT&T, 

Case  No.  92-0963SC/AY  (D.C.D.NM) 
(Not  active  at  this  time) 


26.  Telegroup,  Inc  v.  AT&T,  Cue  No.  94  CIV 

4123  (D.CS.D.NY) 

27.  ProGroup,  Inc.  v.  AT&T,  Case  No.  94  OV 

4123  (D.CS.D.NY) 

Exhibit  E— List  of  Pending  Complaints 
Against  AT&T  That  Have  Been  Filed 
With  the  Federal  Commanicatioaa 
Conunission  by  Two  ef  the  Ad  Hoc 
KCS  With  Respect  to  ATftrs 
Stonewalling  of  the  Resale  of  Its  TarilF 
12  Services 

List  of  pending  complaints  against 
AT&T  that  have  been  filed  with  the 
Federal  Communications  Commission 
by  two  of  the  Ad  Hoc  IXCs  with  respect 
to  AT&T's  stonewalling  of  the  resale  of 
its  Tariff  12  services. 
1.  Affinity  Network,  Inc.  v.  AT&T,  Case 
No.  E-92-96  (FCC,  June  26,  1992) 

2.  NOS  Communications,  Inc.  v. 
AT&T,  Case  No.  E-92-101  (FCC,  July 
27,1992) 

Exhibit  F — MCI  Press  Announcement, 
Washington,  DC  February  28, 1994 

CONTACT: 

CORPORATE  NEWS  BUREAU 

1-800-289-0073 

202-887-3000 

SUSAN  SUSS 

NEXTEL  COMMUNICA-nONS 

212-536-6770 

BILL  DORBELMAN 

COMCAST  CORPORATION 

215-981-7550 

Ma  Will  Invest  $1.3  billion  in  Nextel 
to  OffiBr  Nationally  Branded  Wireless 
Services 

Netvi'ork  MCI  Strategic  Alliance  With 
Nextel  and  Comcast  Will  Provide  First 
Digital  Personal  Communications 
Services 

WASHINGTON,  D.C.,  February  28, 
1994 — A  strategic  alliance  formed  today 
by  MQ,  Nextel  Communications, 
Comcast  Corporation  and  Motorola  will 
begin  offering  MCI  wireless  personal 
commimications  services  this  year.  A 
$1.3  billion  MCI  investment  in  Nextel 
will  accelerate  this  first  nationwide 
offering  of  advanced  wireless  voice  and 
data  conununications,  featiuing  digital 
clarity  and  reliability,  a  single  telephone 
number  that  will  work  anywhere,  and 
availability  throughout  the  coimtry. 

The  companies  said  that  their  alliance 
will  bring  these  enhanced  flexible 
services  to  consumers,  business  and 
government  customers  far  sooner  than 
generally  had  been  expected.  The 
services  will  be  marketed  jointly  by 
MCI,  Nextel  and  Comcast  under  the  MQ 
brand  name. 

Nextel's  license  coverage  and  plaimed 
interoperability  agreements  give  the 
alliance  the  potential  to  reach  95 
percent  of  the  U.S.  population.  Its  first 
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digital  network!  is  already  serving 
custcHners  in  the  Los  Angeles  area  and 
wiU  stretch  across  California  within  the 
next  few  months.  With  the  investment 
by  MQ.  plans  qre  underway  to 
acxelerate  cons|ruction  in  most  ma|or 
cities. 

"Wireless  communication  is 
becoming  an  integral  p>art  of  our  daily 
lives,  and  demand  is  growing  rapidly," 
said  Bert  C.  Ro^rts,  Jr..  MCI  chairman 
and  CEO,  at  a  press  conference  in 
Washington,  D.C.  "Customers  have  been 
asking  us  to  provide  a  totaUy  portable 
communications  service  that  meets  their 
needs  any  time,  anywhere.  This  alliance 
means  that  Nextel  is  the  platform  on 
which  we  will  build  an  integrated 
wireless  strategy,  and  that  we  will  be 
able  to  reach  virtually  every  American 
who  wants  wireless  service." 

The  strategic  Agreement  will 
capitalize  on  th|e  strengths  of  four 
dynamic  companies,  each  a  leader  in  its 
field.  MQ  brings  world-class  marketing 
assets — name  recognition,  customer 
base  and  distribution  channels — as  well 
as  the  company's  intelligent  network. 
Nextel  adds  licenses  with  extensive 
geographical  coverage,  planned 
interoperability  agreements  and  proven 
wireless  products  and  services.  Comcast 
contributes  its  experience  and  know- 
how  in  operating  cable  and  cellular 
systems  and  will  support  the  build-out 
and  operation  Of  Nextel  systems.  And 
Motorola  will  jlrovide  its  Integrated 
Radio  Service  (MIRS)  technology 
platform,  as  well  as  subscriber 
equipment.  These  combined  strengths 
will  enable  the  Companies  to  provide  a 
wide  array  of  advanced  wireless 
servicers  to  consimiers,  business  and 
government  customers  over  a  larger  area 
than  any  other  wireless  service 
coirmetitor. 

"This  alliance  means  that  everyone 
else  will  be  playing  catch  up,"  said 
Morgan  E.  O'Brien,  Nextel  chairman. 
"MQ's  enormously  successful 
marketing  and  branding,  and  large 
customer  base  give  us  the  ability  to 
extend  beyond  our  core  of  business 
customers  to  se|rve  virttially  anyone  who 
could  benefit  fijom  wireless 
commimicatioas.  We  are  deUvering  the 
first  of  these  advanced  wireless  services 
on  our  all-digital  network  in  L.A., 
including  wireless  telephone,  two-way 
paging  and  dis|>atch  radio." 

Under  terms  of  the  agreement,  MQ 
will  purchase  approximately  17  percent 
of  Nextel's  stot^,  which  will  match 
Comcast's  ownership.  The  initial 
purchase,  expected  to  occiu'  in  a  few 
months,  will  consist  of  22  million 
shares  of  Next^  stock  at  $36  per  share. 
MCI  has  also  committed  to  purchase  an 
additional  15  million  shares  at  an 


average  cost  of  $38  per  share  over  the 
next  three  years,  for  a  total  investment 
of  more  than  $1.3  billion. 

The  aiuotmcement  adds  one  more 
key  component  to  networicMQ.  the 
company's  strategic  vision  announced 
in  January.  When  networkMCI  was 
unveiled,  MQ  highlighted  its  intent  to 
form  aUiances  with  communications 
and  information  industry  leaders  to 
provide  innovative  new 
communications  services.  It  identified 
wireless  personal  communications 
services  as  an  integral  part  of  the 
networkMCI  vision. 

Roberts  pointed  out  that  the  demand 
for  wireless  voice  communications  is 
expected  to  grow  from  15  million  users 
today  to  80-90  million  users  in  the  next 
10  years.  Data,  paging  and  messaging 
applications  will  further  expand  the 
total  wireless  market. 

The  companies  said  they  will  provide 
consumers,  business  and  government 
customers  with  MCI-branded  services 
such  as  mobile  calling  services, 
alphanumeric  messaging,  dispatching 
and  data  transmission,  all  integrated  in 
a  single  digital  phone.  The  same 
telephone  nimiber  will  work  from 
anywhere  in  the  United  States. 

Comcast  has  been  increasing  its 
presence  in  the  telephony  business  in 
recent  years  through  its  ownership  and 
operation  of  cellular  properties  in  the 
Northeastern  U.S.  and  cable/telephone 
operations  in  the  United  Kingdom.  As 
part  of  the  alliance,  MCI  and  Comcast 
have  entered  into  a  shareholders' 
agreement  with  equal  representation, 
and  together  they  will  own 
approximately  35  percent  of  Nextel. 

Comcast  is  proud  to  have  been  a 
catalyst  for  bringing  this  alliance 
together,"  Brian  L.  Roberts,  president  of 
Comcast,  said.  "We  are  delighted  that 
MCI  will  be  joining  us  as  both  an 
operating  partner  and  an  investor  in 
Nextel.  From  the  time  of  our  original 
investment  in  Nextel  just  18  months 
ago,  management's  efforts  have  resulted 
in  a  near  tripling  of  the  reach  of  its 
operations.  In  addition  to  marketing 
under  the  MQ  name,  Comcast  may 
market  Nextel's  under  our  own  brand  as 
well." 

Handsets  and  infrastructure  for  the 
new  system,  both  produced  by 
Motorola,  provide  improved 
functionality  over  earlier  mobile 
services,  including  digital  voice, 
message  and  data  services.  Messages  can 
be  displayed  on  phone  screens,  l^e 
phones  also  can  be  used  as  mobile  data 
receivers.  Because  it  will  be  fully 
digital,  the  wireless  services  will 
provide  crisper  voice  and  dataquality 
than  current  analog  systems. 


The  new  system  will  use  Motorola's 
powerful  new  digital  communications 
technology.  Motorola  Integrated  Radio 
System  (MIRS).  Motorola  Chief 
Executive  Officer  Gary  L.  Tooker  said,  - 
"The  versatility  and  spectrum  efficiency 
of  MIRS  will  open  the  door  to  a  whole 
new  world  of  digital,  personal 
communications  services.  As  it  will  on 
other  MIRS  systems  around  the  world, 
this  technology  adds  the  power  of 
messaging,  dispatch  and  data,  to  the 
same  handset." 

The  agreement  is  subject  to 
appropriate  regxdatory  review. 

Certificate  of  Service 

I,  Charles  H.  Helein,  attorney  at 
Helein  &  Waysdorf,  P.C.  hereby  certify 
that  I  have  this  25th  day  of  October, 
1994  caused  the  foregoing  doa^ent  to 
be  served  by  hand  delivery  upon: 

Richard  Liebeskind,  Assistant  Chief, 
Communications  and  Finance 
Section,  Room  8104,  U.S.  Department 
of  Justice,  Antitrust  Division,  555  4th 
Street,  N.W.,  Washington,  D.C.  20001; 


the 


and  by  overnight  mail  upon 
following: 

John  D.  Zeglis,  AT&T  Corp.,  295  North 
Maple  Avenue,  Basking  Ridge,  New 
Jersey  07920 

Douglas  I.  Brandon,  McCaw  Cellular 
Commimications,  Inc.,  1150 
Cormecticut  Avenue,  N.W. 
Washington,  D.C.  20036 

Charles  H.  Helein 

Certificate  of  Service 

I.  Kathy  L.  Cuff,  hereby  certify  under 
penalty  of  perjxiry  that  I  am  not  a  party 
to  this  action,  that  I  am  not  less  than  18 
years  of  age,  and  that  I  have  on  this  day 
caused  the  Response  to  Public 
Conunents  to  the  Proposed  Final 
Judgment  to  be  served  by  mailing  a 
copy,  postage  prepaid,  to: 

John  D.  Zeglis,  Mark  C.  Rosenblum, 
AT&T  Corp.,  295  North  Maple 
Avenue,  Basking  Ridge,  NJ  07920 

Douglas  I.  Brandon,  McCaw  Cellular 
Communications,  Inc.,  1150 
Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20036 

Kathy  L.  Cuff 

July  25. 1995 

(FR  Doc.  95-23636  Filed  9-2&-95;  8:45  am) 
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Immigration  and  Naturalization  Service 

[INS  No.  1740-tq 

RIN111S-AC30 

Extension  of  Work  Authorization  for 
Salvadorans  Under  Deferred  Enforced 
Departure  (DED);  Asylum  Application 
Filing  Deadline  for  Salvadorans  Under 
the  American  Baptist  Churches  (ABC) 
Settlement  Agreement 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

summary:  The  Immigration  and 
Naturalization  Service  ("the  Service")  is 
granting  an  automatic  extension  until 
January  31, 1996,  of  the  validity  of  any 
Employment  Authorization  Docvunent 
[EAD  or  work  permit)  bearing  an 
expiration  date  of  December  31, 1994, 
and  previously  issued  to  a  Salvadoran 
on  the  basis  of  Deferred  Enforced 
Departure  (DED).  The  Service  is  taking 
this  action  in  order  to  ensure  an  ample 
opporttinity  for  Salvadoran  beneficiaries 
of  DED  to  apply  for  a  new  EAD  based 
on  a  pending  asylum  application. 
Salvadoran  nationals  currentiy 
eligible  for  benefits  imder  the  American 
Baptist  Churches  (ABC)  settlement 
agreement  must  file  an  asylimi 
application  by  January  31, 1996,  if  they 
do  not  already  have  one  on  file,  in  order 
to  remain  eligible  for  settlement 
benefits. 

EFFECTIVE  DATE:  September  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Chirlin,  Adjudications  Officer, 
Immigration  and  Natiualization  Service, 
Examinations  Division,  425  I  Street, 
NW.,  Room  3214,  Washington,  DC 
20536,  Telephone  (202)  514-5014. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  announced  on  December 
6, 1994,  that  it  was  automatically 
extending  work  authorization  until 
September  30, 1995,  for  Salvadorans 
covered  by  the  DED  program.  59  FR 
62751.  This  extension  allowed 
Salvadorans  covered  by  DED  a 
transitional  period  to  apply  for  work 
authorization  imder  other  immigration 
law  provisions.  Almost  all  Salvadorans 
covered  by  DED  are  class  members  of 
the  "ABC"  lawsuit,  which  was  settled  in 
1991.  American  Baptist  Churches  v. 
Thomburgh,  760  F.Supp.  796  (N.D.  Cal. 
1991).  Under  the  ABC  settlement, 
Salvadoran  class  members  are  entitled 
to  apply  for  asylum  under  the  old 
asylum  regulations  (promulgated  in 
1990)  and  may  apply  for  work 
authorization  based  upon  a  previously 


or  concurrently  filed  asylum 
application. 

On  July  7, 1995,  the  Service  published 
Special  Filing  Instructions  for  ABC 
Class  Members  (Special  Filing 
Instructions),  which  instruct  class 
members  regarding  the  filing  of  asylum 
and  employment  authorization 
applications.  60  FR  35424.  This  Notice 
clarifies  the  Special  Filing  Instruction  in 
two  important  respects.  First,  the 
Special  Filing  Instructions  advised 
Salvadorans  with  DED  work 
authorization  valid  imtil  September  30, 

1995,  to  file  a  work  authorization 
application  as  soon  as  possible  in  order 
to  receive  a  new  work  permit  before  the 
old  one  expires.  This  Notice  extends  the 
validity  of  work  permits  issued  to 
Salvadorans  under  DED  to  January  31, 

1996,  and  similarly  advises  Salvadorans 
with  DED  work  authorization  to  file 
their  requests  for  a  new  work  permit  as 
soon  as  possible. 

Second,  the  Special  Filing 
Instructions  urged  Salvadoran  class 
members  who  do  not  have  an  asylum 
application  on  file  to  file  one  as  soon  as 
possible  to  maintain  their  eligibility  for 
ABC  benefits.  This  Notice  advises  that 
the  asyliun  application  filing  deadline 
for  Salvadoran  class  members  has  been 
set  at  January  31, 1996.  Salvadorans 
who  already  have  an  asylum  application 
on  file  do  not  have  to  file  a  new  one  to 
maintain  their  ABC  eligibility. 
Salvadorans  may  file  an  initial  asylum 
application  after  this  date,  but  they  will 
not  be  eligible  for  ABC  benefits. 

Automatic  Extension  of  Employment 
Authorization 

In  order  to  ensure  an  ample 
opportimity  for  Salvadorans  covered  by 
DED  to  apply  for  a  new  employment 
authorization  document  (EAD),  the 
Service  is  granting  an  automatic 
extension  until  January  31, 1996,  of  the 
validity  of  their  EADs.  This  automatic 
extension  is  limited  to  EAD  cards  which 
expire  on  December  31,  1994,  and  were 
previously  issued  to  DED  Salvadorans 
pursuant  to  8  CFR  274a.l2(a)(ll). 
Affected  Salvadorans  who  need  work 
authorization  after  January  31,  1996, 
should  file  applications  for  their  new 
EADs  as  soon  as  possible  in  order  to 
ensvue  continuous  employment 
authorization. 

Employers  of  DED  Salvadorans 

Employers  of  DED  Salvadorans  whose 
employment  authorization  is 
automatically  extended  may  not  refuse 
to  accept,  for  purposes  of  verifying  or 
reverifying  employment  eligibility  until 
January  31,  1996,  an  EAD  card.  Form  I- 
688B,  which: 


(1)  Bears  and  expiration  date  of 
December  31 ,  1994,  (or  bears  on  its 
reverse  an  extension  sticker  ptmched  for 
December  1994),  and 

(2)  Contains  the  notation 
"274A.12(A)(11)"  or  "274A.12(A)(12)" 
on  the  face  of  the  card  imder  "Provision 
of  Law." 

EAD  cards  or  extension  stickers 
showing  the  automatic  January  1996 
expiration  date  will  not  be  issued. 
Employers  should  not  request  proof  of 
Salvadoran  citizenship  or  any  other 
document,  if  an  automatically  extended 
EAD  card  ap{>ears  genuine  and  relates  to 
the  individual.  Employers  are  reminded 
that  this  action  does  not  affect  the  right 
of  a  worker  to  present  any  other  legally 
acceptable  docimient  as  proof  of 
eligibility  for  employment.  Employers 
are  reminded  that  the  laws  prohibiting 
unfair  immigration-related  employment 
practices  remain  in  full  force. 

To  complete  or  update  the  Form  1-9, 
Employment  Eligibility  Verification,  for 
an  employee  who  presents  an 
automatically  extended  EAD  card,  the 
employer  should  include  or  add  the 
following  information  under  Section  2 
(List  A)  or  Section  3C,  as  appropriate: 

(1)  The  expiration  date  of  "12/31/94" 
torn  the  EAD  card; 

(2)  The  last  part  of  the  provision  of 
law,  "(A)(ll)"  or  "(A)(12)",  fix)m  the 
face  of  the  EAD  card;  and 

(3)  "Automatic  expiration  date  1/31/ 
96". 

Obtaining  Subsequent  Employment 
Authorization 

As  previously  indicated,  almost  all 
Salvadorans  covered  by  DED  are  class 
members  imder  the  ABC  settlement.  In 
order  to  be  eligible  for  asylum -based 
work  authorization  under  the 
senlement,  Salvadoran  class  members 
must  have  an  asylum  application  on  file 
or  must  file  a  complete  Form  1-589, 
Request  for  Asylum  in  the  United 
States,  with  the  Form  1-765, 
Application  for  Employment 
Authorization.  Class  members  have  no 
waiting  period  before  filing  a  request  for 
work  authorization.  ABC  class  members 
should  refer  to  the  Form  M-426,  Special 
Filing  Instructions  for  ABC  Class 
Members,  for  important  information  on 
the  procedures  for  filing  their  asylum 
and  work  authorization  applications. 
The  Special  Filing  Instructions  and  the 
Form  1-855,  ABC  Change  of  Address 
Form,  can  be  obtained  at  local  district 
offices  or  by  calling  1-800-755-0777  or 
1-800-870-3676  and  requesting  an 
"ABC  packet."  They  were  also 
reproduced  in  the  Federal  Register  on 
July  7, 1995,  at  60  FR  35424. 

Salvadorans  are  not  under  a  deadline 
to^le  an  application  for  a  new  work 
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permit.  However,  the  Service 
emphasizes  that  the  adjudication  of  an 
employment  authorization  appUcation 
and  issuance  of  an  EAD  may  take  60  to 
90  days  not  including  the  round-trip 
mailing  time.  Incomplete  applications 
will  he  returned  causing  additional 
delay.  Therefore,  Salvadoran  class 
members  shoiUd  file  their  work 
authorization  'applications  as  soon  as 
possible  in  order  to  receive  their  new 
work  permits  before  their  old  ones 
expire. 

ABC  Notice  5  and  the  Asylum 
AppUcation  Rling  Deadline  for 
Sahradoran  Ctass  Monbers 

On  July  31,  {1995,  the  Service  mailed 
an  official  lettjar,  called  ABC  Notice  5,  to 
Salvadoran  class  members  who 
registered  for  Temporary  Protected 
Status  (TPS).  ABC  Notice  5  establishes 
an  asylum  filing  deadline.  (Notice  5, 
without  the  Iqgal  services  list  without 
the  attachments  which  it  references,  is 
reproduced  atj  the  end  of  this  Federal 
Register  notide.)  Salvadoran  ABC  class 
members  who  have  never  filed  an 
asylimi  appUoation,  including  those 
who  do  not  roceive  Notice  5,  must  do 
so  by  January  31. 1996,  in  order  to 
remain  eligible  for  ABC  benefits. 
Salvadorans  who  already  have  an 
asylum  appli(}ation  on  file  do  not  have 
to  file  a  new  one  to  maintain  their  ABC 
eligibility.  Salvadorans  may  file  an 
initial  asyluni  application  after  January 
31, 1996.  but  they  will  not  be  eligible  for 
ABC  benefits. 

As  previously  indicated,  Salvadorans 
with  DCD  wotk  authorization  should 
not  wait  imtil  January  31,  1996,  to  file 
their  appUcatlons.  In  order  to  avoid  a 
lapse  in  employment  authorization,  all 
necessary  applications  should  be  filed 
with  the  Service  as  soon  as  possible. 

Change  of  Address  Reporting 
Requirement  for  ABC  Class  Members 

Salvadoran^  who  applied  for 
Temporary  Pijotected  Status  (TPS)  in 
1991,  but  who  have  not  received  ABC 
Notice  5  in  the  mail,  may  not  have  their 
current  address  properly  on  file  with  the 
Service.  ABC  class  members  must  notify 
the  Service  of  any  change  of  address  by 
filing  the  Forfi  1-855,  ABC  Change  of 
Address  Fomi.  Class  members  must 
mail  the  ABC  Change  of  Address  Form, 
but  no  other  oiaterials,  to  the 
Washington,  pC,  address  shown  on  the 
form.  Class  miembers  who  have  filed  an 
asylimi  application  with  the  Service  are 
encouraged  to  also  send  a  copy  of  the 
ABC  Change  6f  Address  Form  to  their 
local  asylum  office. 


Dated:  September  21, 1995. 
Dork  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

Note:  The  ABC  Notice  5  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Notices 

Mailed  Notice  to  Sahradorans  Granted  TPS 
When  TPS  is  Over 

Date:  July  31. 1995. 

This  Letter  Has  Important  Information 
About  Yotir  Legal  Rights.  Read  It  Carefully. 
Show  It  to  Your  Lawyer.  If  You  Have 
Questions  or  Need  Free  Advice,  Call  an 
Organization  on  the  Attached  List. 

The  TPS/DED  period  has  ended.  Work 
authorization  for  Salvadorans  under  DED  is 
scheduled  to  expire  on  September  30, 1995. 
If  you  have  never  applied  for  asylum,  you 
must  act  or  the  INS  can  subject  you  to 
deportation  proceedings. 

Because  of  the  ABC  (American  Baptist 
Church)  against  Thomburgh  lawsuit,  you  can 
receive  a  new  asylum  interview  and  asylum 
determination.  The  ASCcase  allows  you  to 
submit  a  new  asylum  application.  Asylum  is 
generally  for  persons  who  fear  returning  to 
their  home  country  because  they  are  afraid  of 
being  persecuted  in  the  future,  or  because 
they  were  persecuted  in  the  past. 

If  you  do  not  have  an  asyltim  application 
on  file  with  the  INS  or  the  immigration  court, 
You  Must  Send  an  Asylum  Application  by 
January  31, 1996  To  Remain  Eligible  for  ABC 
Benefits.  Mail  your  asylum  application  to  the 
appropriate  INS  Service  Center  as  indicated 
in  the  attached  Special  Filing  Instructions 
For  ABC  Class  Members. 

•  If  you  have  asylum  application  on  file 
with  the  INS  or  the  immigration  court,  you 
are  NOT  required  to  send  a  new  application, 
but  you  can  file  a  new  application  if  you 
want  to. 

•  If  you  applied  for  asylum  in  the  p>ast  and 
your  application  was  denied,  you  are  entitled 
to  a  new  interview  and  decision.  You  have 
the  right  to  send  a  new  application,  but  you 
are  not  required  to. 

•  You  can  apply  for  work  authorization  if 
you  already  have  an  asylum  application  on 
file  or  if  you  file  a  complete  asylum 
application. 

What  To  Do  TO  Fill  Out  an  Asylum 
Application  (Form  1-589) 

•  You  may  wish  to  speak  to  a  lawyer  you 
know  or  to  a  legal  services  agency  you  trust 
so  that  you  get  it  done  properly.  If  you  do 
not  have  a  lawyer,  you  may  call  one  of  the 
organizations  listed  on  the  attached  sheet  for 
help. 

•  For  further  instructions  on  how  and 
where  to  file  your  asylum  application,  read 
the  instructions  to  the  asylum  application, 
Form  1-589  (Rev.  11-16-94),  and  the  Special 
Filing  Instructions  for  ABC  Class  Members 
(attached). 

•  An  asyliun  application  is  not  attached. 
You  can  obtain  a  copy  of  this  form  at  your 
local  INS  office,  or  you  can  order  one  by  mail 
by  calling  1-800-870-3676  and  requesting  a 
Form  1-589.  The  message  will  ask  you  to 
provide  your  telephone  number,  but  you  are 
not  required  to  do  so. 


Worjc  Authorization 

•  You  will  receive  a  work  peraiit  if  you  file 
a  complete  asylum  application  or  have  an 
application  on  file,  and 

•  Submit  the  Form  1-765  (attached)  to  the 
INS,  and 

•  Follow  the  instructions  on  the  forms  and 
the  Special  Filing  Instructions  for  ABCQass 
Members  (attached). 

If  You  Have  Questions  or  Need  FREE 
Advice,  Call  an  Organization  on  the  Attached 
List. 

(FR  Doc.  95-23919  Filed  »-26-9S;  8:45  am] 
BILUNQ  COOe  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Information  Collection 
Request 

Submitted  for  PubUc  Comment  and 
Recommendations;  (1)  Report  of 
Ventilatory  Study;  Roentgenographic 
Interpretation;  Medical  History  and 
Examination  for  Coal  Mine  Workers' 
Pnetrnioconiosis;  Report  of  Arterial 
Blood  Gas  Study. 

(2)  Survivors  Claim  for  Benefits  Under 
the  Black  Lung  Benefits  Act. 

(3)  Black  Limg  Provider  Enrollment 
Form. 

action:  Notice. 

SUINMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)  (2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  several 
information  collections,  as  listed  above, 
ujider  the  Office  of  Workers' 
Compensation  Programs  (OWCP), 
Division  of  Coal  Mine  Workers' 
Compensation  (DCMWC).  A  copy  of  the 
proposed  information  collection 
requests  can  be  obtained  by  contacting 
the  employee  listed  below  in  the 
ADDRESSEE  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  November  28, 
1995.  Written  comments  should  address 
the  accuracy  of  the  burden  estimates 
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and  ways  to  minimize  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology,  as  well  as, 
other  relevant  aspects  of  the  information 
collection  request. 

ADDRESSES:  Ms.  Patricia  Forkel,  Office 
of  Management,  Administration  and 
Planning,  U.S.  Department  of  Labor,  200 
Constitution  Ave..  NW.,  S-3201, 
Washington,  D.C.  20210.  (202)  219- 
7601)  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

(A)  Report  of  Ventilatory  Study; 
Roentgenographic  Interpretation; 
Medical  History  and  Examination  for 
Coal  Mine  Workers'  Pneumoconiosis; 
Report  of  Arterial  Blood  Gas  Study:  The 
Office  of  Workers'  Compensation 
•  Programs,  which  administers  the  Black 
Lung  Benefits  Act,  use  these  forms  to 


gather  information  relative  to  the 
medical  condition  of  a  claimant  who  is 
alleging  the  presence  of 
peneumoconiosis  as  a  routine  function 
of  the  claim  adjudication  process. 

(B)  Survivor's  Claim  for  Benefits 
Under  the  Black  Lung  Benefits  Act:  A 
survivor  of  a  coal  miner  must  file  a 
claim  for  benefits  imder  the  Black  Lung 
Benefits  Act,  as  amended,  in  order  to 
receive  benefits.  The  claim  and 
supporting  documentation  submitted 
umder  this  information  collection  are 
reviewed  by  DCMWC  claims  examiners 
to  determine  the  survivor's  eligibility  for 
benefits. 

(C)  Black  Lung  Provider  Enrollment 
Form:  Specific  requirements  for  the 
Federal  Black  Limg  Program  to  provide 
medical  services  by  authorized  medical 
providers  to  black  lung  beneficiaries  are 
set  forth  in  statute.  This  form  is 
designed  to  facilitate  the  collection  of 
Information  about  medical  providers 


and  the  payment  of  bills  for  the  medical 
services  they  perform. 

n.  Continuation  of  These  Information 
Collections  Is  Necessary  for  the  Agency 
To  Determine  the  Proper  Status  of  a 
Qaimant  and  His/Her  Entitlement  to 
Benefits,  and  To  Ensure  That  Medical 
Providers  Are  Paid  for  the  Medical 
Services  They  Perform  for  the  Black 
Lung  Program 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Report  of  Ventilatory  Study; 
Roentgenographic  Interpretation; 
Medical  History  and  Examination  for 
Coal  Mine  Workers'  Pneimaoconiosis; 
Report  of  Arterial  Blood  Gas  Study. 

OMB  Number:  1215-0090. 

Affected  public:  Businesses  or  other 
for-profit;  non-for-profit  institutions. 

Frequency:  One  time. 


Agency  No. 


No.  of  re- 
spond- 
ents 


Est  time  per 
response 


Sut>total 
hours 


CM-907 

CM-933 , 

CH4-933b 

CM-988 

CM-1159 „.. 

Total  Burden  Hours:  9.338 


7.425 

14.850 

675 

7.425 

7.425 


20  min. 
5  min. ., 
5  min.  .. 
30  min. 
15  mia 


2,475 
1,238 
56 
3,712 
1,856 


Type  of  Review:  Extension.   - 

Agency.  Employment  Standards 
Administration. 

Title:  Survivor's  Claim  for  Benefits 
Under  the  Black  Lung  Benefits  Act. 

OMB  Number:  1215-0069. 

Agency  Number:  CM-912. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  1,200. 

Hours  per  Response:  25  minutes. 

Total  Burden  Hours:  500. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Black  Limg  Provider  Enrollment 
Form. 

OMB  Number:  1215-0137. 

Agency  Number:  CM-1 168. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  6,500. 

Estimated  time  per  respondent:  3  to  7 
minutes. 

Total  Burden  Hours:  525. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  September  22, 1995. 
Cecily  A.  Raybum, 

Director,  Division  of  Financial  Management, 

Office  of  Management,  Administration  and 

Planning  Employment  Standards 

Administration. 

(FR  Doc.  95-23976  Filed  9-26-95;  8:45  am] 

SaUNO  CODE  4S10-27-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Utsrature  Advisory  Meeting 

Purstiant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Fellowships  for 
Creative  Writers:  Poetry  Section)  to  the 
National  Coimcil  on  the  Arts  will  be 
held  on  October  10-12, 1995.  The  panel 
will  meet  from  9:00  a.m.  to  5:30  p.m.  on 
October  10;  from  9:00  a.m.  to  6:30  p.m. 
on  October  11;  and  from  9:00  a.m.  to 
5:00  p.m.  on  October  12,  in  Room  M- 
07,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C,  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3:00  p.m.  to  5:00  p.m. 
on  October  12,  for  a  policy  discussion. 


The  remaining  portions  of  this 
meeting  from  9:00  ajn.  to  5:30  p.m.  on 
October  10;  from  9:00  a.m.  to  6:30  p.m. 
on  October  11;  and  from  9:00  a.m.  to 
3:00  p.m.  on  October  12,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  Jime 
22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),(6}  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  |>ermitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
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TDY-TDD  2p2/682-5496,  at  least  seven 
(7)  days  pn<tr  to  the  meeting. 

Fiirther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington.  D.C.,  20506,  or  call 
202/682-5433. 

Dated:  Septtmber  20, 1995. 

Yvonne  M.  Sabine, 

Director,  Offiae  of  Council  and  Panel 
Operations,  f^tional  Endowment  for  the  Arts. 

(FR  Doc.  95-213948  Filed  9-26-95;  8:45  am] 
8IUJNQ  CODE  7^-01-M 


Music  Advisory  Meeting 

Pursuant  tjo  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Papel  (Chamber  Music 
Ensemble  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
October  11-13,  1995.  The  panel  will 
meet  from  900  a.m.  to  5:30  p.m.  on 
October  11-^2  and  from  9:00  a.m.  to 
4:00  p.m.  on  October  13  in  Room  M-14, 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  2:00  p.m.  to  4:00  p.m. 
on  October  13,  for  a  policy  and 
gmdelines  discussion. 

The  remaining  portions  of  this 
meeting  froc^  9:00  a.m.  to  5:30  p.m.  on 
October  11  and  12  and  frt>m  9:00  a.m. 
to  2:00  p.m.  on  October  13,  are  for  the 
purpose  of  Planel  review,  discussion, 
evaluation,  0d  recommendation  on 
applications' for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidenqs  to  the  agency  by  grant 
applicants.  I|i  accordance  with  the 
determination  of  the  Chairman  of  June 
22, 1995,  these  sessions  will  be  closed 
to  the  publiq  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  persop  may  observe  meetings,  or 
portions  thefeof,  of  advisory  panels 
which  are  o^n  to  the  pubUc,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  iie  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington^  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  pric  r  to  the  meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506,  or  call 
202/682-5433. 

Dated:  September  20, 1995. 

Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc.  95-23949  Filed  9-25-95;  8:45  ami 

BH.LINQ  CODE  7537-01-M 


National  Endowment  for  the  Arts 

Partnership  Advisory  Meeting 

Ptirsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Partnership  Advisory  Panel  (State  and 
Regional  Arts  Agencies  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  24-25, 1995.  The  panel 
will  meet  bora  9:30  a.m.  to  5:00  p.m.  on 
October  24  and  from  9:00  a.m.  to  3:00 
p.m.  on  October  25  in  Room  M-07,  at 
the  Nancy  Hanks  Center,  1100 
Peiuasylvania  Avenue,  N.W., 
Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  for  the 
purpose  of  discussing  program  and 
policy  changes  as  they  affect  the  federal/ 
state/regional  partnership. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506,  202/682-5532, 
TYY/TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202/682-5433. 

Dated:  September  20, 1995. 
Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
|FR  Doc.  95-23947  Filed  9-26-95;  8:45  am] 
BILUNG  COOE  7537-01-M 


NUCLEAR  REGUUVTORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Act 
by  the  Nuclear  Regulatory  Commission's 
(NRC's)  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  are  described  in  this 
notice.  These  procedures  are  set  forth  in 
order  that  they  may  be  incorporated  by 
reference  in  future  individual  meeting 
notices. 

The  ACNW  advises  the  Nuclear 
Regulatory  Commission  on  nudear 
waste  disposal  facilities.  This  includes 
facilities  covered  imder  10  CFR  parts  60 
and  61  and  other  applicable  regulations 
and  legislative  mandates  such  as  the 
Nuclear  Waste  Policy  Act,  the  Low- 
Level  Radioactive  Waste  Policy  Act,  and 
the  Uraniimi  Mill  Tailings  Radiation 
Control  Act,  as  amended.  The 
Committee's  reports  become  a  part  of 
the  public  record.  The  ACNW  meetings 
are  normally  open  to  the  public  and 
provide  opportunities  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  part  of  the 
Committee's  information  gathering 
procedure.  The  meetings  are  not 
adjudicatory  hearings  such  as  those 
conducted  by  the  NRC's  Atomic  Safety 
and  Licensing  Board  Panel  as  part  of  the 
Commission's  licensing  process.  ACNW 
full  Committee  meetings  are  conducted 
in  accordance  with  the  Federal 
Advisory  Committee  Act. 

General  Rules  Regarding  ACNW 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee 
meeting.  Practical  considerations  may 
dictate  some  changes  to  the  agenda,  "rhe 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of 
business,  including  making  provisions 
to  continue  discussions  of  matters  not 
completed  on  the  scheduled  day  to  the 
next  day. 

The  following  requirements  shall 
apply  to  public  participation  in  ACNW 
meetings: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  Comments  should  be 
limited  to  matters  under  consideration 
by  the  Committee. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
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readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official  specified 
in  the  Federal  Register  notice  for  the 
individual  meeting  in  care  of  the 
Advisory  Committee  on  Nuclear  Waste, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Comments 
should  be  in  the  possession  of  the 
Designated  Federal  Official  no  later  than 
five  days  prior  to  a  meeting  to  allow 
time  for  reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  the  meeting  should  make 
a  request  to  do  so  to  the  Designated 
Federal  Official  prior  to  the  beginning  of 
the  meeting  and  summarize  the  content 
of  the  oral  statements  for  the  Designated 
Federal  Official.  If  possible,  the  request 
should  be  made  five  days  before  the 
meeting,  identifying  the  topics  to  be 
discussed  and  the  amount  of  time 
needed  for  presentation,  so  that 
appropriate  arrangements  can  be  made. 
TTie  Committee  will  hear  oral  statements 
on  topics  being  reviewed  at  an 
appropriate  time  during  the  meeting 
scheduled  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  canceled  or 
reschedided,  and  the  Chairman's  ruling 
on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefore  can  be  obtained  by 
contacting,  at  least  two  days  prior  to  the 
meeting,  Chief  of  the  Nuclear  Waste 
Branch,  ACNW  (telephone:  301/415-  , 
7366)  between  7:30  a.m.  and  4:15  p.m.. 
Eastern  Time. 

(d)  During  the  ACNW  meeting 
presentations  and  discussions, 
questions  may  be  asked  by  ACNW 
members.  Committee  consultants,  the 
NRC  staff,  and  the  ACNW  staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess,  subject 
to  the  condition  that  the  physical 
installation  and  presence  of  such 
equipment  will  not  interfere  with  the 
conduct  of  the  meeting.  Approval  from 
the  Designated  Federal  Official  will 
have  to  be  obtained  prior  to  the 
installation  or  use  of  such  equipment. 
The  use  of  such  equipment  will  be 
allowed  while  the  meeting  is  in  session 
at  the  discretion  of  the  Chairman  to  a 
degree  that  it  is  not  disruptive.  When 
use  of  such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  that  may  be  in  documents, 
folders,  etc.,  being  used  during  the 
meeting.  Electronic  recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  that  are  open  to  the  public. 


(f)  A  transcript  is  kept  for  certain  open 
portions  of  the  meeting  and  will  be 
available  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW,  Washington, 
DC  20555,  for  use  within  on  week 
following  Lbe  meeting.  A  copy  of  the 
certified  minutes  of  the  meeting  will  be 
available  at  the  same  location  one  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  at  the 
PubUc  Document  Room  upon  payment 
of  appropriate  charges. 

(gj  When  ACNW  meetings  are  held  at 
locations  other  than  at  NRC  facilities, 
reproduction  facilities  may  not  be 
available  at  reasonable  cost. 
Accordingly.  25  additional  copies  of  the 
materials  to  be  used  during  the  meeting 
should  be  provided  for  distribution  at 
such  meetings. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussion 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  the  ACNW 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Designated  Federal  Official 
should  be  informed  of  such  an 
agreement  at  least  five  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed,  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  the 
material  included  in  the  agreement,  the 
project  or  projects  involved,  and  the 
names  and  titles  of  the  persons  signing 
the  agr^ment.  Additional  information 
may  be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting  for 
admittance  to  the  closed  session. 

Dated:  September  21, 1995. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  95-23926  Filed  9-26-95;  8:45  am] 
BILUNG  COOE  75a»-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Act 


by  the  Nuclear  Regulatory  Commission's 
(NRC's)  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  are  described  in  this 
notice.  These  procedures  are  set  forth  in 
order  that  they  may  be  incorporated  by 
reference  in  future  individual  meeting 
notices. 

The  ACRS  is  a  statutory  group 
established  by  Congress  to  review  and 
report  on  applications  for  the  licensing 
of  nuclear  power  reactor  facilities  and 
on  certain  other  nuclear  safety  matters. 
The  Committee's  reports  become  a  part 
of  the  public  record.  The  ACRS 
meetings  are  normally  open  to  the 
public  and  provide  opportunities  for 
oral  or  written  statements  fit)m  members 
of  the  public  to  be  considered  as  part  of 
the  Committee's  information  gathering 
procedure.  The  meetings  are  not 
adjudicatory  hearings  such  as  those 
conducted  by  the  NRC's  Atomic  Safety 
and  Licensing  Board  Panel  as  part  of  the 
Commission's  licensing  process.  ACRS 
reviews  do  not  normally  encompass 
matters  pertaining  to  environmental 
impacts  other  than  those  related  to 
radiological  safety.  ACRS  full 
Committee  meetings  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act. 

General  Rules  Regarding  ACRS 
Meetings 

An  Agenda  is  published  in  the 
Federal  Register  for  each  full 
Committee  meeting.  Practical 
considerations  may  dictate  some 
changes  to  the  agenda.  The  Chairman  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  orderly 
conduct  of  business,  including  making 
provisions  to  continue  discussions  of 
matters  not  completed  on  the  scheduled 
day  to  the  next  day. 

The  following  requirements  shall 
apply  to  public  participation  in  ACRS 
meetings: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so^y  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  Comments  should  be 
limited  to  areas  related  to  nuclear  safety 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official  specified 
in  the  Federal  Register  notice  for  the 
individual  meeting  in  care  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXD  20555. 
Comments  should  be  in  the  possession 
of  the  Designated  Federal  Official  at 
least  five  days  prior  to  a  meeting  to 
allow  time  for  reproduction. 
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distribution^  and  consideration  at  the 
meeting.      i 

(b)  Persons  desiring  to  make  oral 
statements  aft  the  meeting  should  make 
a  request  to  do  so  to  the  Designated 
Federal  Offipal  prior  to  the  beginning  of 
the  meeting  and  summarize  the  content 
of  the  oral  statements  for  the  Designated 
Federal  Official.  If  possible,  the  request 
should  be  mpde  five  days  before  the 
meeting,  idetatifying  the  topics  to  be 
discussed  and  the  amount  of  time 
needed  for  presentation,  so  that 
appropriate  arrangements  can  be  made. 
The  Commitjtee  will  hear  oral  statements 
on  topics  being  reviewed  at  an 
appropriate  time  during  the  meeting 
scheduled  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  and  the  Chairman's  ruling 
on  requests  lor  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor  can  be  obtained  by 
contacting,  at  least  two  days  prior  to  the 
meeting,  Chief  of  the  Nuclear  Reactors 
Branch,  ACHS  (telephone:  301/415- 
7364)  between  7:30  a.m.  and  4:15  p.m., 
Eastern  Tim^. 

(d)  During  the  ACRS  meeting 
presentations  and  discussions, 
questions  may  be  asked  by  ACRS 
members,  Cqmmittee  consultants,  the 
NRC  staff,  and  the  ACRS  staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  will  be 
permitted  both  before  the  meeting  and 
during  any  recess,  subject  to  the 
condition  th«t  the  physical  installation 
and  presence  of  such  equipment  will 
not  interfere  with  the  conduct  of  the 
meeting.  Th4  Designated  Federal 
Official  will  nave  to  be  informed  prior 
to  the  installation  or  use  of  such 
equipment,  "the  use  of  such  equipment 
will  be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  it  is  not 
disruptive.  When  use  of  such  equipment 
is  permittedi^  appropriate  measures  will 
be  taken  to  protect  proprietai^  or 
privileged  information  that  may  be  in 
docimients,  folders,  etc.,  being  used 
during  the  meeting.  Electronic 
recordings  wjill  be  permitted  only 
during  those  portions  of  the  meeting 
tha»  are  open  to  the  public. 

(f)  A  transcript  is  kept  for  certain  open 
portions  of  the  meeting  and  will  be 
available  in  uie  NRC  Public  Document 
Room,  2120  L  Street.  NW,  Washington, 
DC  20555,  fqr  use  within  one  week 
following  th((  meeting.  A  copy  of  the 
certified  miu  utes  of  the  meeting  will  be 
available  at  t  le  same  location  on  or 
before  three  nonths  following  the 
meeting.  Coj  lies  may  be  obtained  upon 
payment  of  i  ppropriate  charges. 


ACRS  Subcommittee  meetings  will 
also  be  conducted  in  accordance  with 
these  procedures,  as  appropriate.  When 
Subcommittee  meetings  are  held  at 
locations  other  than  at  NRC  facilities, 
reproduction  facilities  are  usually  not 
available.  Accordingly,  25  additional 
copies  of  the  materials  to  be  used  during 
the  meeting  should  be  provided  for 
distribution  at 'such  meetings. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  the  ACRS 
meetings  where  this  material  is  being 
disciissed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Designated  Federal  Official 
should  be  informed  of  such  an 
agreement  at  least  five  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed,  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  E)esignated  Federal  Official  prior 
to  the  beginning  of  the  meeting  for 
admittance  to  the  closed  session. 

Dated:  September  21, 1995. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[PR  Doc.  95-23925  Filed  9-26-95;  8:45  am] 
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Docket  No.  50-251 

Rorida  Power  and  Light  Company, 
Turkey  Point  Unit  4;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
fi-om  Facility  Operating  License  No. 
DPR— 41,  issued  to  Florida  Power  and 
Light  Company  (the  licensee),  for 
operation  of  Turkey  Point  Unit  4  located 
in  Dade  Coimty,  Florida. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  of  August  8, 1995. 
and  revised  by  letter  dated  September  6. 
1995.  The  proposed  action  would 
exempt  the  Ucensee  from  the 
requirements  of  10  CFR  Part  50. 
Appendix  J,  Paragraph  III.D.l.(a),  to  the 
extent  that  a  one-time  interval  extension 
for  the  Type  A  test  (containment 
integrated  leak  rate  test)  by  one 
refueling  outage  fi-om  the  March  1996 
refueling  outage  to  the  October  1997 
refueling  outage  would  be  granted. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  the  licensee  to  defer  the  Type  A 
test  from  the  March  1996  refueling 
outage  to  the  October  1997  refueling 
outage.  The  exemption  would  permit  a 
more  flexible  schedule  for  containment 
leak  rate  testing  than  provided  for  under 
the  current  regulations  and  result  in 
significant  cost  savings. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  one-time 
exemption  would  not  increase  the 
probability  or  consequences  of  accidents 
previously  analyzed  and  the  proposed 
one-time  exemption  would  not  affect 
facility  radiation  levels  or  facility 
radiological  effluents.  The  licensee  will 
continue  to  be  required  to  conduct  the 
Type  B  and  C  local  leak  rate  tests  which 
historically  have  been  shown  to  be  the 
principal  meems  of  detecting 
containment  leakage  paths  with  the 
Type  A  tests  confirming  the  Type  B  and 
C  test  results.  It  is  also  noted  that  the 
licensee,  as  a  condition  of  the  proposed 
exemption,  will  perform  the  visual 
containment  inspection  although  it  is 
only  required  by  Appendix  J  to  be 
conducted  in  conjunction  with  Type  A 
tests.  .The  NRC  staff  considers  that  these 
inspections,  though  limited  in  scope, 
provide  an  important  added  level  of 
confidence  in  the  continued  integrity  of 
the  containment  boundary.  The  change 
will  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 
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with  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  NRC  staff 
considered  denial  of  the  proposed 
action.  Denial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  dated  July  1972  for  Turkey 
Point  Unit  4. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  May  16, 1995  the  NRC  staff 
consiilted  with  the  Florida  State  official. 
Dr.  Lyle  Jerrett  of  the  State  Office  of 
Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  August  8, 1995,  and 
September  6, 1995,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Florida  International  University, 
University  Park.  Miami,  Florida  33199. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  1995. 


For  the  Nuclear  Regulatory  QHnmission. 
David  B.  Matthews, 

Director,  Project  Directorate  U-l,  Division 
ofReactor  Projects— I/n,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  95-23930  Filed  9-26-95;  8:45  am] 
BttJJNQ  CODE  TSSfr-OI-P 

[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Company, 
Turkey  Point  Units  3  and  4; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (the  licensee),  for 
operation  of  Turkey  Point  Unit  3  and  4, 
respectively,  located  in  Dade  County, 
Florida. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  of  July  26, 1995. 
The  proposed  action  consists  of 
administrative  corrections  and 
clarifications. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
achieve  consistency  throughout  the 
Technical  Specifications  (TS)  by  (a) 
removing  outdated  material,  (b) 
incorporating  administrative 
clarifications  and  corrections,  and  (c) 
correcting  typographical  errors.  These 
changes  represent  an  administrative 
update  to  the  Turkey  Point  Units  3  and 
4TS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  changes 
would  not  increase  the  probabihty  or 
consequences  of  accidents  previously 
analyzed  and  the  proposed  changes 
would  not  affect  fkciUty  radiation  levels 
or  facility  radiological  effluents.  The 
proposed  TS  changes  are  administrative, 
more  conservative  than  existing 
specifications,  or  do  not  require  NRC 
approval  (Bases  changes).  "Hie  changes 
will  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occup>ational  radiation  exposiue. 


Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  writh 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  NRC  staff 
considered  denial  of  the  proposed 
action.  Denial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  dated  July  1972  for  Tiu-key 
Point  Units  3  and  4. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  May  16,  1995  the  NRC  staff 
consulted  with  the  Florida  State  official. 
Dr.  Lyle  Jerrett  of  the  State  Office  of 
Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  26. 1995,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building.  2120  L  Street. 
NW..  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Florida  International  University, 
University  Park,  Miami,  Florida  33199. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  September  1995. 
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For  the  Nucletr  Regulatory  Commission. 
David  B.  MattfacMrs, 

Director,  Project  Directorate  D-l ,  Division  of 
Reactor  Projects*— l/tt  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  95-23931  Filed  9-26-95;  8:45  am) 
BmWQCOOE  79«H)1-I> 


Conversion  tothe  Metric  System 

AQBICY:  NucleU  Regulatoiy 

Commission.   | 

ACTION:  Policy  Istatement;  request  for 

public  comment. 

, 

SUMMARY:  On  October  7, 1992,  the  U.S. 
Nuclear  Regulatory  (Commission  (NRC) 
published  its  policy  statement  on 
Conversion  to  the  Metric  System  in  the 
Federal  Register.  The  policy  called  for 
the  Commissicti  to  assess  the  state  of 
metric  use  by  the  licensed  nuclear 
industry  in  the  United  States  after  3 
years  to  determine  whether  the  poUcy 
should  be  modified.  The  purpose  of  this 
notice  is  to  gai0  additional  information 
on  the  state  of  metric  use  by  NRC 
licensees  so  that  the  Commission  may 
determine  whether  the  NRC's 
metrication  policy  should  be  modified. 
DATES:  The  comment  p>eriod  expires  on 
December  11. 1995.  Comments  received 
after  this  time  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  Cannot  be  given  except  for 
comments  received  on  or  before  this 
date.  j 

ADDRESSES:  M^il  written  comments  to 
the  Secretary,  \}.S.  Nuclear  Regulatory 
Commission,  vyashington,  DC  20555, 
Attention:  Docl^eting  and  Service 
Branch.  DeUvei-  comments  to  One  White 
Flint  North,  11555  Rockville  Pike. 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m.  (In  Federed  workdays. 
Comments  maf  also  be  delivered  to  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC,  between  7J45  a.m.  and  4:15  p.m. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  For  information  on  submitting 
comments  eleclronically,  see  the 
discussion  unqer  Electronic  Access  in 
the  Supplementary  Information  Section. 
FOR  FURTHER  ir^ORMATION  CONTACT:  Dr. 
Frank  A.  Costk^izi,  Chairman,  NRC 
Metrication  Oversight  Committee,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555;  telephone  (301) 
415-6250;  e-mtil  FAC@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  October 
U.S.  Nuclear 
(NRC)  published 


1992  (57  FR  46202),  the 
Regulatory  Commission 
its  policy  statement  on 


Conversion  to  the  Metric  System  '  in  the 
Federal  Register.  The  statement  was  in 
response  to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  Act) 
and  Executive  Order  12770.  The  policy 
supports  and  encourages  the  use  of  the 
metric  system  of  measurement  and 
requires  the  NRC  to  follow  the  Federal 
Acquisition  Regulation  and  the  General 
Services  Administration  metrication 
program  in  executing  prociu«ments.  It 
further  requires  the  NRC  to  publish 
essentially  all  documents  which  are  not 
specific  to  a  given  licensee  in  dual 
units,  i.e.,  International  System  of  Units 
first  with  the  Enghsh  unit  in  brackets. 
A  key  component  of  the  poUcy  requires 
that  "should  the  NRC  conclude  that  the 
use  of  any  particular  system  of 
measurement  be  detrimental  to  the 
public  health  and  safety,  the 
Commission  will  proscribe,  by 
regulation,  order,  or  other  appropriate 
means,  the  use  of  that  system."  As  a 
result,  the  policy  requires  that  all  event 
reporting  and  emergency  response 
conununications  between  licensees  and 
any  Government  authorities  will  be  in 
the  English  system  of  measurement. 
Finally,  the  policy  calls  for  the 
Commission  to  assess  the  state  of  metric 
use  by  the  licensed  nuclear  industry  in 
the  United  States  after  three  years  to 
determine  whether  the  policy  should  be 
modified. 

In  order  to  implement  this  last  portion 
of  the  policy,  the  NRC  staff  has 
undertaken  several  actions.  First,  the 
NRC's  Metrication  Oversight  Committee 
met  to  discuss  both  agency  and  licensee 
experiences  with  the  Commission's 
metrication  policy.  Next,  representatives 
of  various  industrial  and  standards 
groups  were  contacted  to  determine 
their  association's  view  of  the  policy. 
The  associations  contacted  included  the 
American  National  Standards  Institute 
(ANSI),  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
Americcin  Society  of  Mechanical 
Engineers  (ASME),  the  Institute  of 
Electrical  and  Electronics  Engineers, 
Inc.  (IEEE),  the  Nuclear  Energy  Institute 
(NEI),  the  Nuclear  Utility  Backfitting 
and  Reform  Group  (NUB ARC),  the 
United  States  Pharmacopeial 
Convention,  Inc.  (USP),  the  Society  of 
Nuclear  Medicine,  and  the  Organization 
of  Agreement  States  (OAS).  The 
Committee's  findings  follow. 


'  The  metric  system  refers  to  units  belonging  to 
the  Internationale  System  of  Units,  which  is 
abbreviated  81  (from  the  French  Le  Systeme 
Internationale  d'Units),  as  interpreted  or  modified 
for  use  in  the  United  States  by  the  Secretary  of 
Commerce. 


Comments  Received 

With  few  exceptions,  these  various 
organizations  stated  their  support  for 
the  current  NRC  policy.  The  nuclear 
power  industry  position  seems  to  be 
exemplified  by  the  NEI  comments  in 
which  they  continue  to  support  the 
current  NRC  Metrication  Policy  and  "a 
transition  to  the  metric  system  that  is 
market-driven  and  avoids  a  sudden  or 
precipitous  move  to  conduct  licensing 
and  regulatory  matters  in  metric  imits." 
Similarly,  although  NUBARG  did  not 
respond  in  writing,  a  phone 
conversation  with  a  representative 
indicated  that  NUBARG  was  "very 
comfortable"  writh  the  NRC's 
metrication  policy. 

As  for  the  standards-setting  groups, 
ASME  strongly  supports  the  Onmibus 
Trade  and  Competitiveness  Act  and 
believes  that  the  NRC  policy  is  in 
accordance  with  those  requirements. 
IEEE  related  that  its  "standards  are  to  be 
primarily  metric  begiiming  in  1998  and, 
with  minor  exceptions,  exclusively 
metric  beginning  in  2000.  '  Also,  IEEE 
believes  that  the  United  States 
Govenmient  "can  and  should  do  more 
than  it  has  done  to  further  the 
metrication  process  in  this  country."  In 
response  to  the  NRC's  request,  IEEE 
provided  the  following  three  comments 
relating  directly  to  the  NRC's  position: 
(1)  The  NRC  should  drop  the  use  of  dual 
units  in  its  publications  and  to  use 
"metric  units  exclusively  except  where 
doing  so  would  clearly  be  detrimental  to 
public  health  and  safety." 

(2)  The  NRC  policy  of  using  the 
English  system  for  all  event  reporting 
and  emergency  response 
commimications,  although  prudent  in 
1992,  may  now  cause  confusion  and 
have  a  negative  impact  after  various 
relevant  standards  have  been  converted. 

(3)  The  NRC  should  include  the 
following  statement  in  its  policy: 
"Nothing  in  this  statement  of  policy 
should  be  interpreted  to  require  the  use 
of  the  English  system  of  measurement, 
or  to  forbid  the  use  of  consensus  based 
standards  that  are  exclusively  metric." 
This  was  proposed  so  elements  of  the 
private  sector  that  wish  to  move  faster 
than  the  Government  may  be  protected. 

The  USP  pointed  out  that  the  use  of 
dual  units  by  NRC  is  in  line  with  USP's 
position  and  practice.  However,  the 
OAS  position  is  that  "to  be  truly 
Responsive  to  Congress  the  Commission 
now  should  go  on  record  as  requiring 
the  use  of  SI  units  in  all  its 
communication  and  documentation." 
OAS  recommended  that  the  NRC 
"support  the  dual  citation  standard  with 
the  SI  unit  appearing  first  and  the 
English  or  special  units  following  in 
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brackets  or  parentheses  .  .  ."to 
accommodate  the  editing  style  of  the 
various  States. 

Comments  have  not  been  received 
fitim  the  remaining  groups. 

Status  of  Licensee  Metrication  Efforts 

Reactors 

Although  there  are  no  power  reactor 
licensees  operating  in  the  metric  system, 
some  of  the  advanced  reactors  have 
vendor-generated  Ucensing  dociunents 
that  use  the  metric  system  of 
measurement.  For  example,  both  of 
General  Electric's  applications  for  the 
ABWR  and  SBWR  designs  have  their 
Standard  Safety  Analysis  Reports 
(SSAR)  in  the  SI  system  of 
measurement.  However,  both  the 
Westinghouse  AP600  and  the  ABB-CE 
System  80+  have  their  SSARs  in  the 
traditional  inch-pound  system.  The 
NRC's  completed  Final  Safety 
Evaluation  Reports  (FSER)  for  the 
System  80+  and  the  ABWR  are  in  dual 
units  as  prescribed  by  the  Commission's 
policy  statement.  When  the  FSERs  for 
the  AP600  and  the  SBWR  aie  pubUshed, 
they  also  will  be  in  dual  imits. 

Selected  Examples  of  Metric  Usage 

There  are  varying  degrees  of  use  of  the 
metric  system  of  measurement  by  the 
non-power  reactor  nuclear  industries. 
Also,  within  a  particular  profession  or 
industry,  there  are  varying  degrees  of 
metric  use.  For  example,  in  the  field  of 
radiation  oncology,  the  centigray  (an  SI 
unit)  has  been  the  meter  of  therapy 
doses,  while  the  millicurie  and  curie 
(traditional  imits)  are  used  as  the 
measure  expressing  quantity  or  dosages. 

Health  Physics 

It  is  also  the  case  that  most  of  the 
operational  health  physics  commimity 
still  uses  the  traditional  system  of 
measurement  because  of  the  use  of 
instnmienlation  that  is  calibrated  or 
expressed  in  that  system.  Some  newer 
instrumentation  that  offers  dual-unit 
options  will  assist  in  metric  conversion, 
as  the  new  instruments  are  being 
integrated  into  existing  stock. 

Public  Comment 

The  NRC  staff,  through  this  request,  is 
inviting  comment  from  interested 
individuals  on  the  NRC's  metrication 
efforts  to  learn  if  there  is  a  need  for  the 
Commission  to  revise  its  metrication 
policy. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 


bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number:  1-800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follq^vs: 
Parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystems  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  fi-om  the  "NRC  Main  Menu."  For 
further  information  about  options 
available  for  NRC  at  FedWorld  consult 
the  "Help/Information  Center"  fi'om  the 
"NRC  Main  Menu."  Users  will  find  the 
"FedWorid  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  databases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS; 
703-321-8020;  Tehiet  via  Internet: 
fedworld.gov  (192.239.93.3);  File 
Transfer  Protocol  (FTP)  via  Internet: 
ftp.fedworld.gov  (192.239.92.205);  and 
World  Wide  Web  using:  http:// 
www.fedworld.gov  (this  is  the  Uniform 
Resource  Locator  (URL)).  If  using  a 
method  other  than  the  toll  free  nimiber 
to  contact  FedWorld,  then  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"F — Regulatory,  Government 
Administration  and  State  Systems", 
then  selecting  "A — Regulatory 
Information  Mall".  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "A — U.S.  Nuclear  Regulatory 
Commission"  that  wrill  take  you  to  the 
NRC  Online  main  menu.  You  can  also 
go  directly  to  the  NRC  Online  area  by 
typing  "/go  nrc"  at  a  FedWorld 
command  Une.  If  you  access  NRC  from 
FedWorld's  main  menu,  then  you  may 
return  to  FedWorld  by  selecting  the 
"Retxim  to  FedWorld"  option  from  the 
NRC  OnUne  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems  but  you 
will  not  have  access  to  the  main 
FedWorld  system.  For  more  information 
on  NRC  bulletin  boards  call  Mr.  Arthur 
Davis,  Systems  Integration  and 
Development  Brandh,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-5780;  e- 
mail  AXD3@nrc.gov. 

Lastly,  the  Act  nas  a  reporting 
requirement  for  Federal  agencies  to 
include  an  annual  metric  report  as  part 


of  their  annual  budget  submission  to  the 
Congress.  The  reporting  requirement 
expires  in  the  fiscal  year  after  an  agency 
has  fiUly  implemented  metric  usage. 
Unless  the  Commission  receives 
comment  which  would  require  it  to 
revise  its  policy,  it  will  consider  its 
pohcy  final  and  its  conversion  to  the 
metric  system  complete. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
[FR  Doc.  95-23932  Filed  9-26-95;  8:45  am] 

BILUNO  CODE  7M0-01-P 


BIweeidy  Notice 

Applications  and  Amendments  to 
Facility  Operating  LIcensesinvolving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  stafl)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  August  30, 
1995,  through  September  15, 1995.  The 
last  biweekly  notice  was  published  on 
Wednesday,  September  13, 1995  (60  FR 
47613). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1 ) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 


49930 


r 


Federal  Register  /  Vol.  60,  No.  187  /  Wednesday.  September  27.  1995  /  Notices 


accident  previdusly  evaluated;  or  ^2) 
create  the  possibility  of  a  new  or 
different  kind  qf  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  signitcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  re<)uest  is  shown  below. 

llie  Conunistion  is  seeking  public 
comments  on  tikis  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  t)us  notice  will  be 
considered  in  itaking  any  final 
determination. 

Normally,  th*  Commission  will  not 
issue  the  amen^ent  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in]  a  timely  way  would 
result,  for  exanlple,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determinakion  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comi$ents  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Registar  a  notice  of  issuance 
and  provide  iof.  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  com^ients  may  he  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branph,  Division  of  Freedom 
of  Information  ind  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conunission. 
Washington,  DC  20555,  and  should  cite 
the  publication! date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  .also  be  delivered  to 
Room  6D22,  T^♦o  White  Flint  North, 
11545  Rockvillfe  Pike,  Rockville, 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Publid  Document  Room,  the 
Gelman  Buildiiig.  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  di^ussed  below. 

By  October  Zy,  1995,  the  Ucensee  may 
file  a  request  fo^  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whise  interest  may  be 
affected  by  thiSi  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  muft  file  a  written  request 
for  a  hearing  add  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leate  to  intervene  shall  be 


filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  and  at  the  local  public 
docimient  room  for  the  particular 
facility  ipvolved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  ihe  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabhsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-fi^e  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
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should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
hictors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  the  Gehnan 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
docimient  room  for  the  particular 
faciUty  involved. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-324,  Bnmswick 
Steam  Electric  Plant.  Unit  2,  Bnmswick 
County,  North  Carolina 

Date  of  amendment  request:  August  4. 
1995 

Description  of  amendment  request: 
The  proposed  amendment  will  allow 
the  loading  and  use  of  GE13  fuel 
assemblies  in  the  Brunswick  Steam 
Electric  Plant  (BSEP),  Unit  2,  during 
Cycle  12  operation.  The  use  of  GE13 
fuel  assemblies  requires  that  the  safety 
limit  vedue  for  minimum  critical  power 
ratio  be  revised.  This  safety  Limit  is 
established  to  maintain  fuel  cladding 
integrity.  Use  of  GE13  fuel  also  requires 
an  increase  in  the  concentration  of 
sodium  pentaborate  solution  required 
by  the  Technical  Specifications  (TS)  for 
the  standby  Uquid  control  system.  This 
change  provides  the  additional 
shutdown  reactivity  necessary  to  permit 
use  of  this  fuel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Proposed  Change  1 : 

The  proposed  amendment  will  allow  the 
loading  and  use  of  GE13  fuel  assemblies  in 
the  Brunswick  Unit  2  reactor  core.  The  use 
of  GE13  fuel  assemblies  requires  that  the 
safety  limit  minimum  critical  power  ratio 
value  also  be  revised.  The  safety  limit 
minimum  critical  power  ratio  is  established 
to  maintain  fuel  cladding  integrity.  The  GE13 


fuel  assembly  design  has  been  analyzed  using 
methods  that  have  been  previously  approved 
by  the  Nuclear  Regulatory  Commission  and 
documented  in  General  Electric  Nuclear 
Energy's  reload  licensing  methodology 
Topical  Report  (NEDE-24011-P-A-lO, 
"General  Electric  Standard  Application  for 
Reactor  Fuel  (GESTAR II)"  dated  February 
1991). 

The  proposed  revision  of  the  safety  limit 
minimum  critical  power  ratio  does  not  alter 
any  plant  safety-related  equipment,  safety 
function,  or  plant  operations  that  could 
change  the  probability  of  an  accident.  The 
change  does  not  affect  the  design,  materials, 
or  construction  standards  applicable  to  the 
fuel  bundles  in  a  manner  that  could  change 
the  probability  of  an  accident. 

A  methodology  that  has  been  previously 
reviewed  and  accepted  by  the  Nuclear 
Regulatory  Commission  was  used  to  derive 
the  both  existing  and  updated  safety  limit 
minimum  critical  power  ratio  value.  The 
same  methodology  criteria  have  been  applied 
to  derive  the  existing  safety  limit  minimum 
critical  power  ratio  of  1.07  as  that  used  to 
derive  the  updated  safety  limit  minimum 
critical  power  ratio  value  of  1.09.  The 
updated  safety  limit  minimum  critical  power 
ratio  assures  that  fuel  cladding  protection 
.equivalent  to  that  provided  with  the  existing 
s^ety  limit  minimum  critical  power  ratio 
value  is  maintained.  This  ensures  that  the 
consequences  of  previously  evaluated 
accidents  are  not  significantly  increased. 

Proposed  Change  2: 

The  standby  liquid  control  system  provides 
a  means  of  reactivity  control  that  is 
independent  of  the  normal  reactivity  control 
system.  The  standby  liquid  control  system 
must  be  capable  of  assuring  that  the  reactor 
core  can  be  placed  in  a  subcritical  condition 
at  any  time  during  reactor  core  life.  Technical 
Specification  Figure  3.1.5-1  specifies  the 
acceptable  range  of  concentrations  and 
volumes  for  sodium  pentaborate  solution 
used  as  a  neutron  absorber  (i.e..  for  reactivity 
control).  The  portion  of  the  sodium 
pentaborate  concentration  range  shown  in 
Technical  Specification  Figure  3.1.5-1 
applicable  to  the  lower  range  of  tank  volumes 
is  being  revised  to  increase  the  required 
concentration  of  sodium  jjentaborate 
solution.  This  change  is  needed  to  account 
for  the  additional  shutdown  reactivity 
needed  l>ased  on  the  planned  use  of  GE13 
fuel  assemblies  as  reload  fuel  for  the  Unit  2 
reactor  core.  Since  the  standby  liquid  control 
system  is  independent  from  the  normal 
means  of  controlling  reactor  core  reactivity 
and  not  used  to  control  core  reactivity  during 
normal  plant  operations,  the  pro{>osed 
revision  to  the  sodium  pentaborate 
concentration  curve  for  the  standby  liquid 
control  system  does  not  alter  any  plant 
safety-related  equipment,  safety  function,  or 
plant  operations  that  could  change  the 
probability  of  an  accident. 

The  current  volume-concentration  range  of 
sodium  pentaborate  used  in  the  standby 
liquid  control  system  will  achieve  a 
sufficient  concentration  of  boron  in  the 
reactor  vessel  to  ensure  reactor  shutdown. 
Based  on  the  increased  reactivity  of  the  new 
GE13  reload  fuel  assemblies,  the  required 
sodium  pentaborate  volume-concentration 


range  is  being  revised  to  ensure  sufficient 
neutron  absorbing  solution  is  available  to 
achieve  reactor  shutdown;  therefore,  the 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased. 

2.  The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Proposed  Change  I  ; 

The  GE13  fuel  assembly  has  been  designed 
and  complies  with  the  acceptance  criteria 
contained  in  General  Electric  Nuclear 
Energy's  standard  application  for  reactor  fuel 
(GESTAR-D),  which  provides  the  latest 
acceptance  criteria  for  new  General  Electric 
fuel  designs.  The  GE13  fuel  assembly 
complies  with  GESTAR-II  acceptance  criteria 
that  have  been  previously  reviewed  and 
accepted  by  the  Nuclear  Regulatory 
Commission.  The  similarity  of  the  GE13  fuel 
design  to  the  previously  accepted  GEll  fuel 
design,  in  conjunction  with  the  increased 
critical  ptower  capability  of  the  GE13  fuel 
design,  ensure  that  no  new  mode  or 
condition  of  plant  operation  is  being 
authorized  by  the  loading  and  use  of  the 
GE13  fuel  type.  The  proposed  revision  of  the 
safety  limit  minimum  critical  power  ratio 
from  1.07  to  1.09  does  not  modify  any  plant 
controls  or  equipment  that  will  change  the 
plant's  responses  to  any  accident  or  transient 
as  given  in  any  current  analysis.  Therefore, 
the  proposed  change  to  allow  the  loading  and 
use  of  the  GE13  fuel  type  and  the  revision  of 
the  safety  limit  minimum  critical  povter  ratio 
value  from  1.07  to  1.09  will  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Proposed  Change  2: 

As  discussed  above,  the  standby  liquid 
control  system  provides  a  means  of  reactivity 
control  that  is  independent  of  the  normal 
reactivity  control  system  and  is  capable  of 
assuring  that  the  reactor  core  can  be  placed 
in  a  subcritical  condition  at  any  time  during 
reactor  core  life.  The  proposed  revision  to  the 
sodium  pentaborate  concentration  range  does 
not  modify  the  standby  liquid  control  system 
or  its  controls,  does  not  modify  other  plant 
systems  and  equipment,  and  does  not  permit 
a  new  or  different  mode  of  plant  operation. 
As  such,  the  prop)osed  revision  to  the 
minimum  pentaborate  concentration  value 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Proposed  Change  I  : 

As  previously  discussed,  the  GE13  fuel 
assembly  design  has  been  analyzed  using 
methods  that  have  been  previously  approved 
by  the  Nuclear  Regulatory  Commission  and 
documented  in  General  Electric  Nuclear 
Energy's  reload  licensing  methodology 
Topical  Report  (NEDE-24011-P-A-lO, 
"General  Electric  Standard  Application  for 
Reactor  Fuel  (GESTAR  II)"  dated  February 
1991).  The  safety  limit  minimum  critical 
power  ratio  value  is  selected  to  maintain  the 
fuel  cladding  integrity  safety  limit  (i.e.,  that 
99.9  percent  of  all  fuel  rods  in  the  core  be 
expected  to  avoid  boiling  transition). 
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Appropriate  operating  limit  minimum 
critical  poweriratio  values  are  established, 
based  on  the  sbfety  limit  minimmn  critical 
power  ratio  value,  to  ensure  that  the  fuel 
cladding  fuel  integrity  safety  limit  is 
maintained.  The  operating  limit  minimum 
critical  powerTatio  values  are  incorporated 
in  the  Core  Operating  limits  Report  as 
required  by  T4chnical  Specification  6.9.3.1. 
The  new  GEl3  safiety  limit  minimum  critical 
power  ratio  vjue  of  1.09  is  based  on  the 
same  fuel  cladding  integrity  safety  limit 
critwia  at  that  for  the  GEll  safety  limit 
minimum  crit^l  power  ratio  value  of  1.07 
(i.e.,  that  99.9  percent  of  all  fuel  rods  in  the 
core  be  expectfed  to  avoid  boiling  transition]; 
therefore,  the  proposed  change  does  not 
result  in  a  sigqificant  reduction  in  the  margin 
of  safety.         I 

Proposed  C^nge  2: 

As  previously  stated,  the  purpose  of  the 
standby  liquid  control  is  to  inject  a  neutron 
absorbing  solution  into  the  reactor  in  the 
event  that  a  sufficient  number  of  control  rods 
cannot  be  manually  inserted  to  maintain 
subcriticality.  Bufiicient  solution  is  to  be 
injected  such  viat  the  reactor  will  be  brought 
from  maximuin  rated  power  conditions  to 
subcritical  ova-  the  entire  reactor 
temperature  rvige  from  maximum  operating 
to  cold  shutdown  conditions.  General 
Electric  reacto^  fuel  methodology  establishes 
a  fuel  type  dependent  standby  liquid  control 
system  shutdoWn  margin  to  account  for 
calculational  uncertainties.  General  Electric 
calculations  show  that  an  in-vessel 
concentration  pf  660  ppm  will  provide  an 
estimated  standby  liquid  control  system 
minimimi  shutdown  margin  of  4.1%  delta  k. 
To  achieve  an  in-vessel  concentration  of  660 
ppm-,  the  acceptable  range  of  standby  liquid 
control  system  tank  concentrations  is  being 
revised  for  the;  lower  range  of  tank  volimies. 
Thus,  proposed  revision  of  the  standby  liquid 
control  systein^  sodium  pentaborate  volume- 
concentration  range  ensures  that  there  will 
not  be  a  significant  reduction  in  the  amount 
of  available  shutdown  margin  and,  therefore, 
not  a  significaat  reduction  in  the  margin  of 
safety. 

The  NRC  siaff  has  reviewed  the 
licensee's  anfilysis  and,  based  on  this 
review,  it  ap|>ears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  ^uest  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Un^ersity  of  North  Carolina  at 
Wilmington,  IWilliam  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Compahy,  Post  Office  Box  1551, 
Raleigh,  Norih  Carolina  27602 

NEC  Proje^  Director:  David  B. 
Matthews 


Duke  Power  Company,  et  al..  Docket 
No8.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  amendment  request:  April  10, 
1995 

Description  of  amendment  request: 
The  requested  amendment  would 
modify  Technical  Specification  4.6.4.3 
to  allow  a  reduction  in  the  nimiiber  of 
hydrogen  mitigation  system  igniters  that 
must  be  maintained  Operable.  This 
would  allow  removal  of  the  hydrogen 
igniters  in  the  incore  instrument  tunnel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  No  impact  upon 
accident  probabilities  will  be  created,  since 
the  EHM  System  is  not  an  accident  initiating 
system.  In  addition,  it  has  been  demonstrated 
that  based  on  the  results  of  computer 
analysis,  and  the  review  of  results  of  an 
external  study  performed  for  a  similar  type 
containment,  that  hydrogen  concentrations  in 
the  cavity  during  degraded  core  accidents 
will  remain  within  acceptable  limits.  No 
impact  on  the  plant  response  to  any  accident 
will  be  created  (either  design  basis  or 
beyond-design  basis). 

Criterion  2 

The  requested  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  previously,  the  EHM 
System  is  not  an  accident  initiating  system. 
No  new  accident  causal  mechanisms  will  be 
created  as  a  result  of  deleting  the  affected 
igniters.  Plant  operation  will  not  be  affected 
by  the  proposed  amendments  and  no  new 
failure  modes  will  be  created. 

Criterion  3 

The  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  No  adverse  impact  upon  any  plant 
safety  margins  will  be  created.  As  shown 
previously,  applicable  computer  analysis  has 
successfully  demonstrated  that  the  affected 
igniters  could  be  removed  with  no  adverse 
consequences.  No  fission  product  barriers  are 
being  degraded.  No  change  to  the  manner  in 
which  the  imits  are  operated  is  being  made. 

Based  upon  the  preceding  analyses,  Duke 
Power  Company  concludes  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Chiut:h  Street.  Charlotte,  North  CaroUna 
28242 

NRC  Project  Director:  Herbert  N. 
Berkow 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request: 
September  1, 1995 

Description  of  amendment  request: 
Generic  Letter  88-16  provided  guidance 
on  removing  cycle-specific  parameters 
which  are  calculated  using  NRC 
approved  methodologies  from  Technical 
Specifications  (TS).  The  parameters  are 
replaced  in  TS  with  a  reference  to  a 
named  report  which  contains  the 
parameters,  and  a  requirement  that  the 
parameters  remain  within  the  limits 
specified  in  the  report.  The  proposed 
changes  incorporate  NRC  approved 
methodologies,  approved  revisions  to 
previously  approved  methodologies,  or 
republished  versions  of  previously 
approved  methodologies  into  Section 
6.9  of  the  Catawba  TS.  For  Catawba,  the 
limits  to  which  these  methodologies  are 
applied  are  explicitly  listed  in  the  TS. 
Since  the  proposed  changes  only 
incorporate  NRC  approved 
methodologies  into  the  TS  the  licensee 
proposed  that  the  changes  are 
administrative  in  nature  and  can  be 
assumed  to  have  no  impact,  or  potential 
impact,  on  the  health  and  safety  of  the 
public. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  will  not  create  a 
significant  hazards  consideration,  as  defmed 
by  10  CRF  50.92,  because: 

1)  The  proposed  changes  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  and  do  not  affect  any  system, 
procedure,  or  manipulation  of  any  equipment 
which  could  affect  the  probability  or 
consequences  of  any  accident. 

2)  The  proposed  changes  will  not  create 
the  f)ossibility  of  any  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  and  cannot  introduce  any  new 
failure  mode  or  transient  which  could  create 
any  accident. 


3)  The  proposed  changes  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature,  and  will  not  affect  any  operating 
parameters  or  limits  which  could  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director:  Herbert  N. 
Berkow 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  amendment  request: 
September  13. 1995 

Description  of  amendment  request: 
The  proposed  amendments  modify  the 
notation  for  the  overpower  delta- 
temperature  (OPDT)  reactor  trip  heatup 
setpoint  penalty  coefficient  to  be 
consistent  virith  NUREG-0452.  Revision 
4.  "Standard  Technical  Specifications 
for  Westinghouse  Pressurized  Water 
Reactors"  (STS).  This  change  is 
necessary  in  order  to  allow 
implementation  of  the  modification  to 
reduce  the  reactor  coolant  system  hot 
leg  temperature  as  planned  during  the 
Unit  2  end-of-cycle  7  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

As  required  by  10CFR50.91,  this  analysis  is 
provided  concerning  whether  the  requested 
amendments  involve  significant  hazards 
considerations,  as  defined  by  10CFR50.92. 
Standards  for  determination  that  an 
amendment  request  involves  no  significant 
hazards  considerations  are  if  operation  of  the 
facility  in  accordance  with  the  requested 
amendment  would  not:  1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  3)  Involve 
a  significant  reduction  in  a  margin'  of  safety. 

Criterion  1 

The  proposed  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 


previously  evaluated.  The  amendments  will 
have  no  imp>act  whatsoever  upon  the 
probability  of  any  accident  being  initiated, 
since  the  reactor  trip  system  is  an  accident 
mitigating  system.  The  amendments  will 
have  no  adverse  impact  upon  any  accident 
consequences  or  upon  the  function  of  the 
OPDT  setpoint.  The  reactor  trip  heatup 
setpoint  penalty  will  continue  to  be  applied 
anytime  T-avg  is  greater  than  T  [double 
prime)  and  will  not  be  applied  when  T-avg 
is  less  than  or  equal  to  T  (double  prime].  This 
is  consistent  with  the  intent  of  this  function. 

Criterion  2 

The  proposed  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  function  of  the  OPDT  setpoint 
will  not  be  altered  by  the  proposed  changes. 
As  stated  previously,  the  reactor  trip  system 
is  an  accident  mitigating  system,  so  no  new 
failure  modes  can  be  created.  No  change  to 
any  aspect  of  plant  operation  will  result  from 
NRC  approval  of  the  proposed  amendments. 

Criterion  3 

The  proposed  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  changes  are  necessary  to  allow 
full  implementation  of  the  T-hot  reduction 
modification  on  Catawba  Unit  2-  The 
proposed  changes  are  consistent  with  the 
terminology  of  both  NUREG-0452,  Revision  4 
and  NUREG-1431,  Revision  1.  OPDT  setpoint 
behavior  will  not  be  adversely  impacted  by 
the  proposed  changes;  therefore,  no  impact 
upon  any  plant  safety  margins  will  result. 

Based  upon  the  preceding  analyses,  Duke 
Power  Company  concludes  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
legation:  York  Coimty  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Chiutii  Street.  Charlotte.  North  CaroUna 

28242 

NRC  Project  Director:  Herbert  N. 
Berkow 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  March 
29, 1995 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specification  3.4.9.3 
requirements  for  the  Low  Temperature 
Overpressure  Protection  (LTOP)  system 
and  update  the  heatup  and  cooldown 
curves.  The  intent  of  the  proposed 
amendments  is  to  enhance  overpressure 


protection  during  low  temperatiu^ 
operations.  These  enhancements  can  be 
fully  implemented,  improving  startup 
and  shutdovm  operation  of  McGuire 
Units  1  and  2. 

Specifically,  these  changes  are 
categorized  into  five  groups  identified 
as  follows: 

1)  Revisions  to  the  LCO  requirements, 
the  Action  Statements  and  the  SR  for 
the  Reactor  Coolant  System 
Overpressure  Protection  System  during 
low  temperatiu«  conditions. 

2)  A  reduction  in  the  Reactor  Coolant 
System  (RCS)  vent  requirement  from  4.5 
square  inches  to  2.75  square  inches. 

3)  The  use  of  the  Residual  Heat 
Removal  suction  relief  vedve  (1ND3  and 
2ND3)  for  overpressure  protection  under 
restricted  conditions.  (RCS  greater  than 
107''F  and  cooldown  rate  less  than  20''F/ 
hr;  or  RCS  greater  than  167''F). 

4)  Revisions  of  the  Pressure/ 
Temperature  curves  to  16  EFPY, 
including  the  incorporation  of  the  latest 
radiation  surveillance  capsule  results 
and  removal  of  instrumentation  margins 
fitjm  the  Technical  Specification 
figures,  and 

5)  Changes  to  format  and  consistency. 
Basis  for  proposed  no  significant 

hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  for  each  of  the  five  groups 

listed  above. 

FIRST  STANDARD 

(Amendment  would  not)  involve  a 
significant  increase  in  the  probablility  or 
consequences  of  an  accident  previously 
evaluated. 

J)  Revised  LCO  [limiting  conditions  fm- 
operation]  and  SR  [surveillance 
requirements]  for  LTOP: 

The  reduced  maximum  setpoint  will 
prevent  the  violation  of  the  10  CFR  50 
Appendix  G  pressure/temperature  curves  (as 
modified  by  the  provisions  of  ASME  Code 
Case  N-514)  during  overpressure  transients  at 
low  temperatures.  Since  the  maximum 
setpoint  is  reduced,  the  peak  pressure  for 
LTOP  [low-temperature  overpressure 
protection]  events  will  be  reduced  as  well. 
Accordingly,  the  consequences  of  an  LTOP 
event  would  not  change  as  result  of  the 
proposed  changes. 

The  analysis  performed  to  determine  the 
setpoint  is,  in  accordance  with  the  methods 
used  in  previous  evaluations,  found 
acceptable  by  the  NRC.  The  three  possible 
transients  evaluated  are;  1)  a  mass  input  from 
an  operable  safety  injection  pump;  2)  a  mass 
input  from  an  operable  centrifugal  charging 
pump:  and  3)  a  heat  input  from  a  50^ 
tenTjjerature  difference  t)etween  the  steam 
generators  and  the  NC  system.  The  LTOP 
setpoint  of  the  PORV  (power-operated  relief 
valve]  proposed  by  this  technical 
specification  change  is  not  considered  to  be 
an  initiator  of  any  of  these  three  transients. 
As  such,  the  probability  of  an  accident 
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previously  evaluated  would  not  be  increased 
as  a  result  of  tke  proposed  changes. 

Two  additional  conditions  for  operability 
of  the  LTOP  system  are  defined  (accumulator 
isolation  and  ^nly  one  NV  or  NI  piunp 
operable)  and  (lew  surveillance  requirements 
are  specified  a$  well.  They  provide 
additional  limitations,  r^uirements  and 
restrictions  that  currently  do  not  exist  within 
the  technical  q>ecitications  for  McGuire.  The 
incorporation  of  these  proposed  changes  are 
consistent  witk  what  is  specified  within 
NUREG-1341.  Therefore,  these  changes  do 
not  increase  the  probability  of  consequences 
of  an  accident  previously  evaluated. 

2)  Reductioii  in  NC  vent  opening: 
The  bases  fior  the  size  of  the  vent  to  be 

established  per  the  technical  specifications  is 
to  ensure  that  the  10  CFR  50,  Appendix  G 
pressure/temperature  limits  are  not  exceeded 
during  an  LTQP  event.  The  determination  of 
the  size  of  the  opening  continues  to  preserve 
the  above  design  basis.  The  evaluation 
performed  denonstrated  that  a  2.75  square 
inch  opening  lirould  provide  adequate 
overpressure  protection  for  the  combined 
capacity  of  a  centrifugal  chai^ging  pump  and 
a  safety  injection  pump. 

The  only  time  that  the  vent  pwth  is  to  be 
established  is  when  the  PORVs  may  not  be 
available.  Defining  the  size  of  the  vent  is  not 
considered  to  ke  an  initiator  of  any  LTOP 
events  that  have  been  previously  evaluated. 
As  such,  this  change  in  the  size  of  the  vent 
opening  does  qot  increase  the  probability  of 
an  overpressure  event  during  low 
temperature  conditions.  The  analysis 
p>erformed  verifies  that  the  size  of>ening 
specified  is  sufficient  to  mitigate  the 
consequences  ©f  an  LTOP  event. 
Accordingly,  the  change  in  the  size  of  the 
opening  for  th4  vent  will  not  impact  the 
consequences  ^f  LTOP  events. 

3)  Use  ofRt^  [residual  heat  removal! 
suction  relief  vta/ves; 

By  letter  dattd  September  11, 1990,  the 
NRC  authorized  the  deletion  of  the  RHR 
autoclosure  interlock  circuitry.  A 
modification  vyhich  removed  the  RHR  system 
suction  isolation  valve  autoclosure  interlocks 
has  been  completed.  As  such,  the  RHR 
suction  relief  valve  can  be  exposed  to  NC 
system  pressuije  and  would  be  available  to 
mitigate  LTOP  events. 

The  proposed  amendments  specify  the 
necessary  requirements  and  controls  to 
ensure  proper  ^D  system  alignments  and 
conditions  will  exist  to  protect  the  pressure/ 
temperature  lisiits.  This  added  relieving 
capacity  will  enhance  the  cxirrent  LTOP 
system  at  McGwire  in  mitigating  overpressure 
events  at  low  temperatures.  As  such,  the 
mitigation  of  previously  evaluated  LTOP 
events  would  be  improved  by  the  prop>osed 
technical  specification  changes.  Further,  the 
proposed  changes  would  not  esult  in  the 
initiation  of  anLTOP  event  or  cause  an 
overpressxire  transient.  Accordingly,  the 
proposed  ameiidment  would  not  involve  an 
increase  in  the|  consequences  or  the 
probability  of  4n  accident  previously 
evaluated. 

4)  Revised  p,  ■essure/temperature  curves  to 
16  EFPY[effed(ive  full-power  year]: 

The  proposed  pressure/temp)erature  curves, 
provided  by  th  is  amendment  request,  satisfy 


all  regulatory  required  material 
embrittlement  considerations  including: 
ASME  Section  XI  Appendix  G,  10  CFR  50 
Appendix  G,  and  Regulatory  Guide  1.99. 
Revision  2.  In  addition,  the  margins  for 
instrument  error  have  been  removed  from  the 
curves.  Instnunent  error  will  be 
administratively  handled  by  incorporating 
them  into  the  LTOP  system  setpoint  selection 
calculations  and  into  appropriate  controlling 
procedures  for  unit  of)erations. 

The  proposed  changes  to  the  pressure/ 
temperature  curves  are  not  considered  to  be 
an  initiator  of  LTOP  events.  The  changes  to 
the  curves  propiosed  by  this  amendment 
request  will  not  cause  an  LTOP  event.  The 
curves  define  the  new  limits  that  have  been 
defined  in  accordance  with  regulatory 
requirements  by  which  both  units  are  to  be 
operated  within.  Accordingly,  the  proposed 
amendment  will  not  increase  the  probability 
or  the  consequences  of  previously  evaluated 
accidents. 

5)  Format  and  consistency:  , 

The  changes  associated  within  this  group 
are  considered  to  be  administrative  in  nature. 
They  do  not  afTect  station  op>erability  or 
require  any  modifications  to  the  facility. 
Accordingly,  the  proposed  amendment 
request  does  not  increase  the  probability  or 
consequences  of  any  previously  evaluated 
accident. 

SECOND  STANDARD 

(Amendment  would  not)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  kind  of  accident 
previously  evaluated. 

J)  Revised  LCO  and  SR  for  LTOP: 

The  only  potential  impact  to  plant  systems, 
structures  and  components,  as  a  result  of  the 
propmsed  changes  associated  with  this  group, 
would  be  the  setting  of  the  PORV  low 
pressure  setpoint.  No  other  changes  to  plant 
systems,  structures  or  compionents  would 
occur.  The  proposed  amendments,  also, 
would  not  impact  the  plant  op)eration. 
Although  the  value  for  the  PORV  pressure 
setting  sp)ecified  within  the  technical 
sp>ecification  would  be  reduced  per  the    < 
propxssed  amendment,  the  actual  settings  of 
the  PORV  are  now  currently  set  low  enough 
to  comply  with  the  proposed  lower  setpoint 
value.  As  such,  the  proptosed  lower  setpoint 
would  not  require  any  changes  to  the  plant 
nor  how  the  plant  is  operated. 

The  additional  requirements  for  LTOP 
operability  will  not  require  any  modifications 
to  the  plant  nor  how  the  plant  is  op>erated. 
Currently,  when  entering  LTOP  conditions, 
the  accumulators  are  isolated  and  only  one 
NV  or  NI  pumap  is  capable  of  injecting  into 
the  reactor  vessel,  these  actions  are  currently 
controlled  and  are  specified  within  the 
op>erating  procedures  for  heatup  and 
cooldown  of  the  respective  units.  The 
propmsed  changes  will  now  specify  these 
current  0{>erating  requirements  within  the 
technical  sp)ecifications  as  well. 

Accordingly,  the  proposed  revisions  will 
not  create  a  new  or  different  kind  of  accident 
than  what  has  already  been  previously 
evaluated. 

2)  Reduction  in  NC  vent  opening: 

The  prop>osed  changes  to  the  technical 
sp>ecifications  associated  with  this  group 
involves  the  size  of  the  vent  opening.  The 


proposed  amendment  reduces  the  size  of  the 
vent  opening  from  4.5  square  inches  to  2.75 
square  inches.  The  analysis  that  was 
p)erformed  has  determined  that  the  prop>osed 
size  for  the  vent  opening  is  adequate  for 
overpressure  events.  Therefore,  this  prop>osed 
revision  to  the  technical  specifications  will 
not  result  in  a  new  or  different  kind  of 
accident  from  any  kind  of  accident 
previously  evaluated. 

3)  Use  of  RHR  suction  relief  valves; 

The  proposed  amendment  associated  with 
this  group  will  sp)ecify  the  necessary 
requirements  and  controls  to  ensure  the 
appropriate  use  of  the  RHR  suction  relief 
valve  for  overpressure  protection.  This  added 
relieving  capacity  will  enhance  the  current 
LTOP  system  in  mitigating  overpressure 
events  during  low  temp)erature  conditions. 
The  analysis  that  has  been  performed 
demonstrates  the  adequacy  of  the  RHR 
suction  relief  valve,  in  conjunction  with  a 
PORV,  in  mitigating  overpressure  events  at 
low  tempteratures,  assuming  a  worst  case 
single  failure  as  well.  As  such,  the  use  of  the 
RHR  suction  relief  valve  in  the  manner 
prescribed  by  the  prop)osed  technical 
specification  amendment  will  not  create  a 
new  or  different  kind  of  accident  from  those 
accidents  that  have  been  previously 
evaluated. 

4)  Revised  pressure/temperature  curves  to 
16  EFPY: 

The  changes  associated  with  this  group, 
provide  new  heatup  and  cooldown  curves  for 
both  Units  1  and  2,  which  will  extend  the 
service  period  bom  10  EFPY  to  16  EFPY  and 
will  remove  the  instrument  error  as  well.  The 
proposed  (heatup]  and  cooldown  curves  were 
developed  in  accordance  with  all  regulatory 
required  material  embrittlement  criteria. 
Thus,  op>eration  of  the  units  in  accordance 
with  the  proposed  new  pressure/temperature 
curves  will  not  create  the  {)ossibility  of  a  new 
or  different  kind  of  accident  from  those 
accidentls]  that  have  been  previously 
evaluated. 

5)  Format  and  consistency: 

The  changes  associated  within  this  group 
are  considered  to  be  administrative  in  nature. 
They  do  not  affect  station  operability  or 
require  any  modifications  to  the  facility. 
Accordingly,  the  proposed  amendment  will 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fit)m  that  previously 
evaluated. 

THIRD  STANDARD 

(Amendment  would  not)  involve  a 
significant  reduction  in  a  margin  of  safety. 

1)  Revised  LCO  and  SR  for  LTOP: 

This  proposed  change  will  reduce  the 
maximum  PORV  setpoint  such  that,  for  LTOP 
events,  the  maximum  pressiu^  in  the  vessel 
would  not  exceed  110%  of  the  pressure/ 
temperature  limits  that  have  been  established 
in  accordance  with  ASME  Appendix  G.  This 
is  congruous  with  the  provisions  of  ASME 
Code  Case  N-514.  Currently,  the  maximum 
PORV  setpoint  for  LTOP  events  ensure  that 
the  maximimi  pressure  would  not  exceed 
100%  of  the  pressure/temperature  curves.  As 
such,  the  proposed  change  appears  to  involve 
a  slight  reduction  in  a  margin  of  safety. 

Although  the  prop)Osed  change  may 
involve  a  slight  reduction  in  a  margin  of 
safety,  the  proposed  change  will  provide  an 
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equivalent  margins  of  safety  to  the  reactor 
vessel  during  LTOP  transients  and  will 
satisfy  the  underlying  purpose  of  10  CFR 
50.60  for  fracture  toughness  requirements.  By 
letter  dated  ]une  28, 1994,  an  exemption 
request  and  authorization  to  use  ASME  Code 
Case  N-514  at  McGuire  was  submitted  to  the 
NRC  for  review  and  approval.  Approval  for 
the  use  of  the  code  case  was  granted  on 
September  30, 1994.  The  proposed  change  to 
reduce  the  maximum  PORV  setpwint, 
coupled  with  the  September  30, 1994  NRC 
approval  for  the  use  of  Code  Case  N-514 
satisfies  current  regulatory  acceptance 
criteria.  Therefore,  the  proposed  change 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

This  change  group,  also,  defines  two 
additional  conditions  for  the  operability  of 
the  LTOP  system  (accumulator  isolation  and 
only  one  NV  or  NI  pump  operable)  and 
proposes  new  surveillance  requirements  and 
restrictions  that  currently  do  not  exist  within 
the  technical  specifications  for  McGuire.  The 
incorporation  of  these  proposed  changes  are 
consistent  with  what  is  specified  within 
NUREG-1341.  Therefore,  these  changes  do 
not  involve  a  significant  reduction  in  a  ^ 

margin  of  safety. 

2)  Reduction  in  NC  vent  opening: 
The  proposed  changes  to  the  technical 

specifications  associated  with  this  group 
involves  the  size  of  the  vent  op>ening.  The 
proposed  amendment  reduces  the  size  of  the 
vent  opening  bom  4.5  square  inches  to  2.75 
square  inches.  The  basis  for  the  size  of  the 
vent  to  be  established  per  the  technical 
specifications  is  to  ensure  that  the  10  CFR  50, 
Appendix  G  pressure/temperature  limits  are 
not  exceeded  during  an  LTOP  event.  The 
determination  of  the  size  of  the  opening 
continues  to  preserve  the  above  design  basis. 
The  evaluation  pierformed  demonstrated  that 
a  2.75  square  inch  op)ening  would  provide 
adequate  overpressure  protection  for  the 
combined  capacity  of  a  centrifugal  charging 
pump  and  a  safety  injection  pump. 
Accordingly,  the  proposed  changes  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

3)  Use  of  RHR  suction  relief  valves: 

The  proposed  amendment  associated  with 
this  group  will  sp)ecify  the  necessary 
requirements  and  controls  to  ensure  the 
appropriate  use  of  the  RHR  suction  relief 
valves  for  overpressure  protection.  This 
added  relieving  capacity  will  enhance  the 
current  LTOP  system  in  mitigating 
overpressure  events  during  low  temperature 
conditions.  The  analysis  that  has  been 
performed  demonstrates  the  adequacy  of  the 
RHR  suction  relief  valve,  in  conjunction  with 
a  PORV,  in  mitigating  overpressure  events  at 
low  temperatures. 

Further,  by  letter  dated  September  11, 
1990,  the  NRC  approved  amendments  to 
delete  a  portion  of  the  surveillance 
requirements  regarding  periodic  verification 
that  the  RHR  suction  isolation  valves 
automatically  close  on  a  RCS  [reactor  coolant 
system]  signal  less  than  or  equal  to  560  psig. 
This  action,  in  effiect,  authorizes  the  removal 
of  the  RHR  autoclosure  interlock  circuitry.  As 
discussed  within  the  NRC  Safety  evaluation 
for  the  amendment,  the  Commission  and 
industry  have  recognized  the  safety  benefits 


of  removing  the  ACI  (automatic  closure  and 
interlock]  circuitry  from  the  RHR  system  to 
minimize,  and  thus  reduce  the  risk 
associated  with  loss  of  decay  heat  removal 
events. 

Therefore,  the  proposed  amendments 
associated  with  this  change  group  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

4)  Revised  pressure/temperature 
ciarves  to  16  EFPY: 

The  changes  associated  with  this  group 
provide  new  heatup  and  cooldown  curves  for 
both  Units  1  and  2,  which  will  extend  the 
service  period  from  10  EFPY  to  16  EFPY  and 
will  relocate  the  instrument  error  as  well. 
The  propxjsed  pressure/temperature  curves 
provided  by  this  amendment  request  satisfy 
all  regulatory  required  material 
embrittlement  considerations  including; 
ASME  Section  XI  Appendix  G,  10  CFR  50 
Appendix  G,  and  Regulatory  Guide  1.99, 
Revision  2.  The  instrument  error  will  be 
administratively  handled  by  incorporating 
them  into  the  LTOP  system  setpoint  selection 
calculations  and  into  the  controlling 
procedures  for  unit  operations. 

The  relocation  of  the  instrument  error  to 
licensee  controlled  documents  is  consistent 
with  the  NRC  actions  proposed  vvrithin 
NUREG-1431,  new  standard  technical 
sp>ecifications  for  Westinghouse  plants.  As 
prescribed  within  NUREG-1431,  the 
pressure/temperature  limit  curves  are  to  be 
relocated  to  a  licensee  controlled  document 
entitled  "Pressure  Temperature  Limit  Repwrt 
(PTLR)".  Changes  to  the  heatup  and 
cooldown  curves  would  then  be  performed  in 
accordance  with  10  CFR  50.59  criteria.  For 
the  situation  proposed  by  this  amendment, 
upxlates  and  revisions  of  the  instrument  error 
associated  with  the  pressure/temperature 
limit  curves  will  be  processed  in  a  similar 
fashion.  Thus,  the  proposed  change  to 
relocate  the  instrument  error  to  licensee 
controlled  documents  is  analogous  with  NRC 
acceptable  practices. 

Accordingly,  the  proposed  changes  will 
not  reduce  a  margin  of  safety. 

5)  Format  and  consistency: 

The  changes  associated  within  this  group 
are  considered  to  be  administrative  in  nature. 
They  do  not  affect  station  operability  or 
require  any  modifications  to  the  bcility. 
Accordingly,  there  is  no  reduction  in  the 
margin  of  safety  of  the  LTOP  system  due  to 
the  incorpxsration  of  these  editorial/ 
adnunistrative  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  deteimine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  Univereity  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223 
,    Attorney  for  licensee:  Mr.  Albert  Can, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 


NRC  Project  Director  Herbert  N. 
Berkow 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St  Lucie 
County,  Florida 

Date  of  amendment  request:  Jime  21, 
1995 

Description  of  amendment  request: 
The  proposed  amendments  will  revise 
the  action  statements  for  a  single 
inoperable  Emergency  Diesel  Generator 
(EDO),  TS  3.8.1.1.b,  to  extend  the 
allowed  outage  time  (AOT)  from  72 
hours  to  7  days,  and  permit  a  10  day 
AOT  to  be  used  once  per  refueling 
cycle.  This  proposal  is  a  result  of  a 
cooperative  study  by  particip>ating 
Combustion  Engineering  Owners  Group 
members  which  concluded  that  the 
proposed  AOT  extension  improves 
plant  operational  flexibility  while 
adequately  controlling  overall  plant 
risk. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  uf  an  accident 
previously  evaluated. 

The  proposed  amendments  for  St.  Lucie 
Unit  1  and  Unit  2  will  extend  the  action 
completion/allowed  outage  time  (AOT)  for  a 
single  inoperable  Emergency  Diesel 
Generator  (EDG)  from  72  hours  to  7  days, 
with  provisions  for  a  10  day  AOT  once  per 
refueling  cycle.  The  EDGs  are  designed  as 
backup  AC  pnjwer  sources  for  essential  safety 
systems  in  the  event  of  a  loss  of  offeite 
{Mswer.  As  such,  the  EDGs  are  not  accident 
initiators,  and  an  extended  AOT  to  restore 
operability  of  an  inoperable  diesel  generator 
would  not  increase  the  probability  of 
occurrence  of  accidents  previously  analyzed. 

The  proposed  technical  specification 
revisions  involve  the  AOT  for  a  single 
inoperable  EDG,  and  do  not  change  the 
conditions,  operating  configuration,  or 
minimum  amount  of  operating  equipment 
assumed  in  the  plant  safety  analyses  for 
accident  mitigation.  In  addition,  a  Probability 
Safety  Assessment  (PSA)  was  performed  to 
quantitatively  assess  the  risk  impact  of  the 
pro(x>sed  amendment  The  impact  on  the 
early  radiological  release  probability  for 
design  basis  events  was  also  evaluated.  It  was 
concluded  that  the  risk  contribution  from 
this  proposed  AOT  is  very  small,  and  that  the 
impact  will  be  negligible. 

Therefore,  operation  of  either  facility  ip 
accordance  with  its  proposed  amendment 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 


49936 


? 


Federal  Register  /  Vol.  60,  No.  187  /  Wednesday,  September  27,  1995  /  Notices 


create  the  possibility  of  a  new  or  diSiBrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendments  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  de&ned  in  either  Facility  License. 
The  changes  do  not  involve  the  addition  or 
modification  of  tquipment,  nor  do  they  alter 
the  design  of  plapt  systems.  Therefore, 
operation  of  either  focility  in  accordance 
with  its  proposed  amendment  would  not 
create  the  ptossibality  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  I 

The  proposed  Bmendments  are  designed  to 
improve  EDG  reliability  by  providing 
flexibility  in  the  scheduling  and  performance 
of  preventive  and  corrective  maintenance 
activities   The  suTveiilanre  intervals  or  the 
operebility  requirements  are  not  changed  by 
the  proposal;  on^  the  AOT  for  a  single 
inoperable  EDG  will  be  extended.  The 
proposed  change  do  not  alter  the  basis  for 
any  technical  sp^ification  that  is  related  to 
the  establishmeqt  of,  or  the  maintenance  of, 
a  nuclear  safety  nargin.  Moreover,  an 
integrated  assessment  of  the  risk  impact  of 
extending  the  AOT  for  a  single  inoperable 
EDG  has  determined  that  the  risk 
contribution  is  very  small  and  can  be  offset 
by  improvement!  in  EDG  reliability. 
Therefore,  opera^on  of  either  feicility  in 
accordance  with  its  proposed  amendment 
would  not  involve  a  ^significant  reduction  in 
a  margin  of  safett- 

The  NRC  staphas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appe^  'iiat  the  three 
"Standards  of  5(i92(c}  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration,  i 

Local  Public  pocument  Room 
location:  Indiai  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
'  Pierce,  Florida  ^4954-9003 

Attorney  for  licensee:  J.  R.  Newman, 
Morgan,  Lewisl&  Bockius,  1800  M 
Street,  NW.,  Wishington,  DC  20036 


NRC  Project 
Matthews 


Director  Da^id  B. 


Florida  Power  end  Light  Company,  et 
ai.,  Docket  NoA.  50-335  and  50-389,  St. 
Lucie  Plant,  Uiiit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  June  21, 
1995  I 

Description  Of  amendment  request: 
The  proposed  amendments  will  revise 
TS  3.5.2  to  allajw  up  to  7  days  to  restore 
an  inoperable  l|ow  Pressure  Safety 
Injection  train  to  operable  status.  This 
proposal  is  a  rekult  of  a  cooperative 
study  by  participating  Combustion 
Engineering  CKimers  Group  members 
which  concluded  that  an  extension  of 
the  allowed  ou  age  time  (AOT)  from  72 


hours  to  7  days  can  improve  plant 
operational  flexibility  and  is  risk 
beneficial. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  e  /aluated. 

The  propoi  ed  amendments  for  St.  Lucie 
Unit  1  and  Unit  2  will  extend  the  action 
completion/allowed  outage  time  (AOT)  for  a 
single  inoperable  Low  Pressure  Safety 
Injection  (LPSI)  train  from  72  hours  to  7  days. 
A  LPSI  train  is  designed  as  a  part  of  each 
Emergency  Core  Cooling  System  (EGGS) 
subsystem  to  supplement  Safety  Injection 
Tank  (SIT)  inventory  during  the  early  stages 
of  mitigating  a  Design  Basis  Accident.  As 
such,  components  of  the  LPSI  system  are  not 
accident  initiators,  and  an  extended  AOT  to 
restore  operebility  of  an  inoperable  U'SI  train 
would  not  increase  the  probability  of 
occurrence  of  accidents  previously  analyzed. 

The  safety  analyses  for  both  St.  Lucie  Units 
demonstrate  that  EGGS  performance 
acceptance  criteria  are  satisfied  with  only 
one  of  the  two  redundant  EGGS  subsystems 
operating  during  the  postulated  Design  Basis 
Accident.  The  proposed  technical 
specification  revisions  involve  the  AOT  for  a 
single  inoperable  LPSI  train,  and  do  not 
change  the  conditions  assumed  for  the 
Tiintmum  amount  of  op)erating  equipment 
needed  for  accident  mitigation.  Therefore, 
the  consequences  of  an  accident  previously 
evaluated  will  not  be  significantly  increased 

In  addition  to  the  preceding  evaluation,  a 
Probabilistic  Safety  Analysis  (PSAJ  was 
pterformed  to  quantitatively  assess  the  risk 
impact  of  the  proposed  amendments.  It  was 
concluded  from  the  results  of  that  assessment 
that  the  risk  contribution  of  the  AOT 
extension  is  very  small,  and  that  the  net 
impact  of  the  proposed  amendment  can  be 
risk  beneficial. 

Therefore,  operation  of  either  facility  in 
accordance  with  its  proposed  amendment 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendments  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  either  Facility  License. 
The  changes  do  not  involve  the  addition  or 
modification  of  equipment  nor  do  they  alter 
the  design  of  plant  systems.  Therefore, 
op>eration  of  either  facility  in  accordance 
with  its  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 


involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  associated  with  the 
EGGS  system  is  established  by  acceptance 
criteria  for  system  performance  defined  in  10 
GFR  50.46.  The  prop>osed  amendments  will 
not  change  this  acceptance  criteria  nor  the 
operability  requirements  for  equipment  that 
is  used  to  achieve  such  performance  as 
demonstrated  in  the  plant  safety  analyses. 
Moreover,  an  integrated  assessment  of  the 
risk  impact  of  extending  the  AOT  for  a  single 
inoperable  LPSI  train  has  concluded  that  the 
risk  contribution  is  very  small,  LPSI  system 
reliability  can  potentially  be  improved,  and 
the  net  imptact  of  the  proposed  change  can  be 
risk  beneficial.  Therefore,  op>eration  of  either 
facility  in  accordance  with  its  proposed 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NfRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
jtandards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
^volves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  ].  R.  Newman, 
Morgan,  Lewis  &  Bockius,  1800  M 
Street,  NW.,  Washington,  DC  20036     • 

NRC  Project  Director:  David  B. 
Matthews 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County.  Florida 

Date  of  amendment  request:  June  21, 
1995 

Description  of  amendment  request: 
The  proposed  amendments  will  revise 
the  action  statements  and  certain 
surveillances  of  TS  3/4.5.1,  Safety 
Injection  Tanks  (SIT).  This  proposal  is 
based  on  the  results  of  a  cooperative 
study  performed  by  participating 
Combustion  Engineering  Owners  Group 
members  which  investigated  the  impact 
of  a  risk-based  allowed  outage  time 
(AOT)  extension,  and  also  included 
recommendations  for  line-item  TS 
improvements  from  NUREG-1366  and 
Generic  Letter  93-05. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  eunendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  license  amendments  proposed  for  St. 
Lucie  Units  1  and  2  incori>orate  certain  line- 
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item  Technical  Specifications  (TS) 
improvements  for  the  Safety  Injection  Tanks 
(SIT),  and  include  an  extension  of  the 
required  action  completion/allowed  outage 
time  (AOT)  from  one  hour  to  72  hours  to 
restore  an  inoperable  SIT  (that  is  still  able  to 
perform  its  safety  function)  to  operable 
status.  In  addition,  an  AOT  of  24  hours, 
based  on  risk  assessment  techniques,  is 
proposed  for  an  SIT  that  may  be  unable  to 
perform  its  design  function. 

The  SITs  are  passive  components  of  the 
Emergency  Gore  Cooling  System  (EGGS).  As 
such,  they  are  not  accident  initiators  for  any 
transient  evaluated  in  the  p  lant  safety 
analyses,  and  an  extension  of  the  AOTs  for 
restoring  an  inoperable  SIT  to  operable  status 
would  not  increase  the  probability  of 
occurrence  of  accidents  previously  analyzed. 

The  SITs,  in  combination  with  other  EGGS 
comp>onents,  are  used  to  mitigate  the 
consequences  of  a  loss  of  coolant  accident. 
The  TS  revisions  will  provide  a  longer  AOT 
for  a  single  inoperable  SIT,  but  do  not 
involve  a  change  to  the  EGGS  configuration 
or  method  of  operation.  The  proposed 
amendments  will  not  change  the  conditions 
assumed  for  the  minimum  amount  of 
operating  equipment  needed  for  accident 
mitigation.  Therefore,  the  consequences  of  an 
accident  previously  evaluated  will  not  be 
significantly  increased. 

In  addition  to  the  preceding  evaluation,  a 
Probability  Safety  Assessment  (P.SA)  was 
jjerformed  to  quantitatively  assess  the  risk 
impact  of  the  24  hour  AOT  proposal.  The 
impact  on  the  early  radiological  release 
probability  for  design  basis  events  was  also 
evaluated.  It  was  concluded  that  the  risk 
contribution  from  this  AOT  is  very  small, 
and  that  the  impact  is  negligible. 

Therefore,  operation  of  either  facility  in 
accordance  with  its  propK)sed  amendment 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an    - 
accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fiom  any  accident 
previously  evaluated. 

The  proposed  amendments  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  either  Facility  License. 
The  changes  do  not  involve  the  addition  or 
modification  of  equipment,  nor  do  they  alter 
the  design  of  plant  systems.  Therefore, 
operation  of  either  facility  in  accordance 
with  its  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  associated  with  the 
EGGS  system  is  established  by  acceptance 
criteria  for  system  performance  defined  in  10 
GFR  50.46.  The  proposed  amendments  will 
not  change  this  criteria  nor  the  operability 
requirements  for  equipment  that  is  used  to 
achieve  such  performance  as  demonstrated 
by  the  plant  safety  analyses.  Moreover,  an 
integrated  assessment  of  the  risk  impact  of 
allowing  24  hours  to  restore  an  inoperable 


SIT  to  operable  status  has  concluded  that  this 
impact  is  very  small,  and  can  be  oBseX  by 
averting  an  unnecessary  transition  to  the 
shutdown  modes.  Therefore,  operation  of 
either  facility  in  accordance  with  its 
propMsed  amendment  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  ].  R.  Newman, 
Morgan,  Lewis  &  Bockius,  1800  M 
Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  David  B. 
Matthews 

Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  August 
16, 1995 

Description  of  amendment  request: 
The  revisions  will  modify  Technical 
Specification  3.6.6.1,  Shield  Building 
Ventilation  System  (SBVS),  to  more 
effectively  address  the  design  fimctions 
performed  by  the  SBVS  for  both  the 
Shield  Building  (secondary 
containment)  and  the  Fuel  Handling 
Building. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
.  l>elow: 

(1)  Operation  of  the  fdcUily  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  license  amendment  for  St. 
Lucie  Unit  2  will  clarify  the  Applicability 
and  the  Actions  required  by  Technical 
Specification  (TS)  3.6.6.1,  and  explicitly 
account  for  the  dual  purpose  of  the  Shield 
Building  Ventilation  System  (SBVS)  to 
perform  design  functions  for  txjth  the  Shield 
Building  (secondary  containment)  and  the 
Fuel  Handling  Building.  The  proposed 
amendment  is  administrative  in  nature. 

The  SBVS  only  operates  when  actuated  by 
automatic  control  signals  generated  by 
systems  detecting  postulated  accident 
conditions.  The  SBVS  is  not  an  accident 
initiator,  the  proposed  TS  changes  do  not 
involve  any  assumptions  relative  to  accident 
initiators  used  in  the  plant  safety  analyses, 
and  the  amendment,  therefore,  will  not 
impact  the  probability  of  occurrence  for 
accidents  previously  analyzed.  Relative  to 


accident  consequences,  at  least  one  train  of 
the  SBVS  must  op>erate  to  fulfill  the  design 
function  of  evacuating  filtered  air  from  the 
Shield  Building  during  the  postulated  Loss  of 
Goolant  Accident;  and  likewise  assumed  in 
the  analysis  for  the  Fuel  Handling  Building 
during  a  fuel  handling  accident.  The 
proposed  changes  simply  remove  elements  of 
ambiguity  bom  TS  3.6.6.1;  do  not  reduce  the 
existing  operability  requirements  for  the 
system;  and  provide  further  assurance  that 
proper  compensatory  measures  will  be  taken 
in  the  event  one  or  both  SBVS  trains  become 
\nopenb\e. 

Therefore,  operation  of  the  fiacility  in 
accordance  with  the  propiosed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Opieration  of  the  facility  in  accordance 
with  the  propmsed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtjm  any  accident 
previously  evaluated. 

The  proposed  amendment  is 
administrative  in  nature  and  will  not  change 
the  physical  plant  or  the  modes  of  plant 
o[>eration  defined  in  the  facility  license.  The 
changes  do  not  involve  the  addition  or 
modification  of  equipment,  nor  do  they  alter 
the  design  or  methods  of  operation  of  plant 
systems.  Plant  configurations  that  are 
prohibited  by  TS  will  not  be  created  by  this 
amendment.  Therefore,  opieration  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  create  the  pKJSsibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  will  not  change 
the  SBVS  of)erability  requirements  nor 
otherwise  alter  the  basis  for  any  technical 
spiecification  that  is  related  to  the 
establishment  of,  or  the  maintenance  of,  a 
nuclear  safety  margin.  The  prop>osed  changes 
are  administrative  in  nature,  and  are 
designed  to  provide  assurance  that  the  SBVS 
captability  to  perform  design  functions 
assumed  available  in  the  safety  analyses  will 
remain  available  during  the  various  plant 
o{>erating  modes.  Therefore,  operation  of  the 
facility  in  accordance  with  the  propxjsed 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  J.  R.  Newman, 
Morgan,  Lewis  &  Bockius.  1800  M 
Street,  NW..  Washington.  DC  20036 

NRC  Project  Director:  David  B. 
Matthews 
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Florida  Power  and  Light  Company,  et 
al.,  Docket  N09.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  August 
16. 1995  j 

Description  of  amendment  request: 
The  proposed  amendments  revise  St. 
Lude  Units  1  qnd  2  Technical 
Specifications  to  relocate  selected 
Technical  Specification  Monitoring 
Instrumentatioti  utilizing  the  Final 
Pohcy  Statemept  on  Technical 
Specification  Unprovement  for  Nuclear 
Power  Reactors,  58  FR  39132,  July  22. 
1993.  The  proposed  amendments  also 
include  relocation  of  Technical 
Specifications  t«lated  to  the  Emergency 
and  Seciuity  Plan  review  process 
utiUzing  the  guidance  contained  in  NRG 
Generic  Letter  93-07,  "Modification  of 
the  Technical  Specification 
Administrative!  Requirements  for 
Emergency  and  Security  Plans." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bylO  GFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  Which  is  presented 
below: 

(1)  Operation  qf  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  signlBciant  increase  in  the 
probability  or  co|isequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  Selected 
Technical  SpeciQcation  Requirements 
Related  to  Instruinentation  are  administrative 
in  nature  in  that  uie  speciflcations  for 
operation  and  surveillance  of  the  selected 
Technical  SpeciQcation  instrumentation  will 
be  relocated  froni  Appendix  A  of  the  facility 
operating  licensa  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  for  each  unit.  Once 
relocated,  future  Changes  will  be  controlled 
by  10  CFR  50.59pnd  the  UFSARs  updated 
pursuant  to  10  CFR  50.71(e).  Relocation  of 
these  requiremeiits  to  the  UFSAR  is 
consistent  with  the  NRC  "Final  Policy 
Statement  on  Technical  Specifications 
Improvements  far  Nuclear  Power  Reactors" 
published  in  the  Federal  Register  (58  FR 
39132)  dated  Juli  22,  1993. 

The  selected  Tpchnical  Specification 
instruments  are  iot  accident  initiators  nor  a 
part  of  the  succef  s  path(s)  which  function  to 
mitigate  accidents  evaluated  in  the  plant 
safety  analyses.  The  proposed  Technical 
Specification  change  does  not  involve  any 
change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment  that  is  used 
to  mitigate  the  consequences  of  an  accident, 
nor  do  the  chang  es  alter  any  assumptions  or 
conditions  in  an; '  of  the  plant  accident 
analyses.  Thereft  ire,  operation  of  the  facility 
in  accordance  wi  th  the  proposed  amendment 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  Technical  (Specifications  changes 
associated  with  I  Imergency  Plan  and  Security 


Plan  requirements  are  proposed  in 
accordance  with  Generic  Letter  93  07.  The 
changes  being  pro]}osed  are  administrative  in 
nature  and  do  not  affect  assumptions 
contained  in  plant  safety  analyses,  the 
physical  design  and/or  operation  of  the  plant, 
nor  do  they  affect  Technical  Specifications 
that  preserve  safety  analysis  assumptions. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  affec^  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  diffierent 
kind  of  accident  from  any  previously 
evaluated. 

The  proposed  amendment  to  relocate  the 
existing  Technical  Specification 
requirements  for  selected  Technical 
Specification  instrumentation  to  the  UFSAR 
will  not  change  the  physical  plant  or  the 
modes  of  plant  op)eration  defined  in  the 
Facility  License.  The  change  does  not  involve 
the  addition  or  modification  of  equipment 
nor  does  it  alter  the  design  or  operation  of 
plant  systems.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  create  the  p)ossibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

The  proposed  amendments,  in  accordance 
with  Generic  Letter  93-07,  change  the 
Technical  Specifications  to  remove  the  audit 
of  the  emergency  and  security  plans  and 
implementing  procedures  from  the  list  of 
responsibilities  of  the  Facility  Review  Group. 
The  changes  being  proposed  are 
administrative  in  nature  and  will  not  change 
the  physical  plant  or  the  modes  of  operation 
defined  in  the  Facility  License.  The  change 
does  not  involve  the  addition  or  modification 
of  equipment  nor  does  it  alter  the  design  or 
operation  of  plant  systems.  Therefore, 
op)eration  of  the  facility  in  accordance  with 
the  proposed  amendments  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  administrjtive 
in  nature  in  that  operating  and  surveillance 
requirements  for  the  selected  Technical 
Specification  instrumentation  will  be 
relocated  from  Appendix  A  of  the  facility 
license  to  the  appropriate  Updated  Final 
Safety  Analysis  Report  for  each  unit.  These 
selected  instruments  are  not  used  to  actuate 
safety-related  equipment,  provide  interlocks, 
or  otherwise  perform  plant  control  functions. 
Conditions  evaluated  in  nlant  accident  and 
transient  analyses  do  not  involve  these 
selected  instruments.  The  proposed  changes 
do  not  alter  the  basis  for  any  technical 
specification  that  is  related  to  the 
establishment  of,  or  the  maintenance  of,  a 
nuclear  safety  margin.  Therefore,  operation  of 
the  fecility  in  accordance  with  the  proposed 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendments,  in  accordance 
with  Generic  Letter  93-07,  change  the 
Technical  Specifications  to  remove  the  audit 
of  the  emergency  and  security  plans  and 


implementing  procedures  from  the  list  of 
responsibilities  of  the  Facility  Review  Group. 
The  changes  being  proposed  are 
administrative  in  nature  and  do  not  alter  the 
bases  for  assurance  that  safety-related 
activities  are  performed  correctly  or  the  basis 
for  any  Technical  Specification  that  is  related 
to  the  establishment  of  or  maintenance  of  a 
safety  margin.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Jimior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  J.  R.  Newman, 
Morgan,  Lewis  &  Bockius,  1800  M 
Street,  N.W.,  Washington,  DC  20036 

NRC  Project  Director:  David  B. 
Matthews 

lES  Utilities  Inc.,  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request:  July  21, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
administrative  changes  to  various 
sections  of  the  Duane  Arnold  Energy 
Center  (DAEC)  Technical  Specifications 
(TS).  These  changes  replace  a 
conditional  surveillance  if  one 
emergency  service  water  (ESW)  piunp  or 
loop  is  determined  to  be  inoperable  (TS 
4.8.E.2);  credit  successful  emergency 
diesel  generator  (EDO)  tests  performed 
in  the  previous  24  hours  (TS  4.8.E.2); 
clarify  the  requirements  governing  spent 
and  new  fuel  storage  in  Section  5.5  of 
the  DAEC  TS;  and  eliminate  the 
Operations  Committee  reviews  of 
procedures  in  support  of  the  DAEC 
Emergency  Plan  and  Security  Plan,  as 
specified  in  Sections  6.5  and  6.8  of  the 
TS.  DAEC  TS  Section  4.8.E.2  states  the 
surveillance  requirement  applicable 
when  one  ESW  pump  or  loop  is 
determined  to  be  inoperable.  This 
amendment  request  deletes  the 
surveillance  requirement  to  physically 
test  the  opposite  train's  EDO  and 
replaces  it  with  a  requirement  to  verify 
OPERABILITY  of  the  opposite  train  low 
pressure  core  and  containment  cooling 
systems  and  EDO. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
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licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  revision  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  changes  are  administrative  in 
nature  and  are  consistent  with  previously- 
published  NRC  guidance.  The  proposed 
revision  does  not  change  any  accident 
analysis,  plant  safety  analysis  or  calculations; 
degrade  existing  plant  programs;  or  modify 
any  functions  of  safety  related  systems  or 
accident  mitigation  functions  for  which  the 
DAEC  has  previously  been  credited.  The 
prop>osed  revision  to  the  Surveillance 
Requirements  will  continue  to  assure 
OPERABILITY  as  required,  but  eliminate 
unnecessary  operation  of  an  EDG. 

2.  The  proposed  revision  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  revision  does  not 
alter  any  plant  parameters,  revise  any  safety 
limit  setpoint,  or  provide  any  new  release 
patktvays.  In  addition,  the  proposed  revision 
does  not  modify  the  operation  or  function  of 
any  safety-related  equipment,  nor  introduce 
any  new  modes  of  operation,  failure  modes, 
or  physical  changes  to  the  plant. 

3.  The  proposed  revision  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  profKJsed  revision  does  not  alter  any 
plant  parameters,  revise  any  safety  limit 
setpoint,  or  provide  any  new  release 
pathways.  In  addition,  the  proposed  revision 
does  not  modify  the  operation  or  function  of 
any  safety-related  equipment,  nor  introduce 
any  new  modes  of  operation,  failure  modes, 
or  physical  changes  to  the  plant. 

"The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on 
thisreview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Pubhc  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Kathleen  H.  Shea,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW.. 
Washington,  DC  20036-5869 

NRC  Project  Director:  Gail  H.  Marcus 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  May  5, 
1995,  as  revised  by  letter  dated  July  14, 
1995 

Description  of  amendment  request: 
The  proposed  changes  would  amend  the 
Cooper  Nuclear  Station  (GNS)  Technical 
Specifications  (TS)  sections  3/4.5.F.1, 
3.5.F.2,  3.9.B.1,  3.9.B.2,  4.9.A.2,  and  the 
associated  bases.  These  changes  would 
revise  the  TS  to:  1)  verify  that  the 


redundant  diesel  generator  is  operable 
upon  the  loss  of  one  diesel  generator, 
and  implement  provisions  to  verify  that 
the  operable  diesel  generator  does  not 
have  a  common  cause  failure;  2) 
incorporate  provisions  to  allow  a 
modified  start  for  the  diesel  generators; 
and  3)  remove  the  requirement  that  the 
reactor  power  level  be  reduced  to  25% 
of  rated  power  upon  loss  of  both  diesel 
generator  imits  or  both  incoming  power 
sources  (start-up  and  emergency 
transformers).  In  addition,  the  period  of 
time  allowed  for  continued  reactor 
operation  with  both  diesels  inoperable 
would  be  reduced  from  24  to  two  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the ' 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

10  CFR  50.91(a)(1),  requires  that  licensee 
requests  for  operating  license  amendments  be 
accompanied  by  an  evaluation  of  significant 
hazards  posed  by  the  issuance  of  the 
amendment.  NPPD  has  reviewed  the 
proposed  changes  in  accordance  with 
10CFR50.92  and  concludes  that  the  changes 
do  not  involve  a  significant  hazards 
consideration  (SHC).  The  basis  for  this 
conclusion  is  that  the  three  criteria  of 
10CFR50.92(c)  are  not  compromised.  The 
proposed  changes  do  not  involve  a  SHC 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Proposed  Revision  1 : 

This  propwsed  revision  serves  to  ensiue 
that  an  emergency  diesel  generator  is  always 
available  to  [lerform  on  demand  and  that 
lowering  the  number  of  demands  to 
demonstrate  operability  reduces  the 
probability  of  equipment  failure.  The 
required  action  no  longer  requires  the 
redundant  emergency  diesel  generator  to  be 
demonstrated  operable  immediately. 
Therefore,  this  requirement  has  been  deleted 
fromTS4.5.F.l. 

The  proposed  change  includes  provisions 
to  determine  if  the  redundant  diesel 
generator  has  been  made  inoperable  by  a 
common  cause  failure  or  perform  a 
demonstration  test.  The  redundant 
emergency  diesel  generator  will  remain  in 
service  during  the  entire  period  of 
inoperability  of  the  out  of  service  emergency 
diesel  generator,  tf  a  common  cause  failure 
cannot  be  ruled  out,  the  redundant  diesel 
generator  will  be  tested  in  accordance  with 
the  surveillance  requirements  of  TS  section 
4. 9. A. 2.8.1  to  assure  operability. 

Since  this  proposed  revision  does  not 
affect  the  design  or  negatively  affect  the 
performance  of  the  diesel  generators,  the 
change  will  not  result  in  an  increase  in  the 
consequences  or  probability  of  an  accident 
previously  analyzed.  This  proposed  revision 
will  increase  diesel  generator  reliability  and 
availability,  thereby  increasing  overall  plant 
safety. 

Proposed  Revision  2: 


This  pro(x>sed  revision  only  affects 
emergency  diesel  generator  periodic  testing. 
The  diesel  generators  are  not  accident 
initiators  and  the  method  of  testing  the  diesel 
generators  cannot  initiate  an  accident  and 
therefore  will  not  increase  the  probability  of 
an  accident.  This  change  to  the  diesel 
generator  testing  method  does  not  impact  any 
Up>dated  Safety  Analysis  Report  (USAR) 
safety  analysis.  The  proposed  surveillances 
will  still  provide  assurance  that  the  diesel 
generators  are  available  to  mitigate  the 
consequences  of  accidents  previously 
evaluated.  Thus  the  consequences  of  an 
accident  previously  evaluated  are  not 
increased. 

The  revised  periodic  testing  will  still 
demonstrate  that  the  emergency  diesel 
generators  are  ready  to  perform  their  safety 
function.  An  overall  improvement  in  diesel 
engine  reliability  and  availability  can  be 
gained  by  performing  diesel  generator  starts 
for  surveillance  testing  using  engine 
prelubes.  warmups  and  other  manufacturer 
recommended  practices  to  reduce  engine 
stress  and  wear.  Since  this  prop>osed  revision 
does  not  affect  the  design  or  negatively  affect 
the  performance  of  the  diesel  generators,  the 
change  will  not  result  in  an  increase  in  the 
consequences  or  probability  of  an  accident 
previously  analyzed.  This  proposed  revision 
will  increase  diesel  generator  reliability, 
thereby  increasing  overall  plant  safety. 

Proposed  Revision  3: 

This  prop>osed  revision  does  not  affect  the 
op>eration  of  the  emergency  diesel  generators 
or  the  incoming  p)ower  sources  (start-up  and 
emergency  transformers).  Both  the  diesel 
generators  and  the  incoming  p»ower  sources 
function  to  mitigate  the  consequences  of 
postulated  accidents.  As  such,  removing  the 
requirement  to  reduce  power  level  upon  the 
loss  of  both  redundant  components  in  either 
of  these  systems  does  not  create  an  increase 
in  the  probability  of  an  accident.  By 
eliminating  this  requirement,  the  potential 
for  plant  transients  during  power  reduction 
to  25%  are  also  eliminated.  Eliminating  this 
requirement  will  not  increase  the 
consequences  of  a  postulated  accident 
because  the  redundant  components  will 
remain  available.  Additionally,  the  loss  of 
both  offsite  power  sources  condition  becomes 
more  restrictive  by  requiring  a  plant 
shutdown  instead  of  notification  within  24 
hours. 

The  proposed  changes  do  not  alter  the 
conditions  or  assumptions  in  any  of  the 
Updated  Safety  Analysis  Report  (USAR) 
accident  analyses.  Since  the  USAR  accident 
analyses  remains  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  changes. 
Therefore,  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed  would  occur. 

The  proposed  rearrangement  of 
information,  and  rewording  of  some  the  TS 
requirements  are  included  to  enhance 
usability  and  alleviate  any  possible 
confusion.  These  changes  are  strictly 
editorial  have  no  impact,  and  do  not  alter 
technical  content  or  meaning  of  the 
specifications.  These  editorial  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyaed. 

Proposed  Revision  1: 

Accidents  involving  loss  of  off-site  power 
and  single  failure'have  been  previously 
evaluated,  and  this  proposed  change  does  not 
impact  any  of  thote  assumptions.  This 
proposed  revision  does  not  introduce  any 
new  mode  of  plant  of>eration  or  new  accident 
precursors,  involve  any  physical  alterations 
to  plant  configurations,  or  make  changes  to 
system  set[x>ints  which  could  initiate  a  new 
or  different  kind  0f  accident.  Operation  of  the 
facility  in  accordance  with  the  proposed 
revised  changes  dbes  not  create  the 
{xissibility  of  a  ne^  or  different  kind  of 
accident  from  any  previously  evaluated. 

Proposed  Revision  2: 
This  prof)Osed  ^vision  only  affects 
emergency  diesel  jgenerator  periodic  testing. 
The  diesel  generators  are  not  accident 
initiators  and  the  inethod  of  testing  the  diesel 
generators  cannot>  initiate  an  accident.  This 
revision  does  not  relieve  the  operation  of  the 
diesel  generator  ftom  existing  requirements 
and  the  diesel  generators  remain  bounded  by 
the  assumptions  in  the  USAR  accident 
analysis.  The  method  of  testing  provides 
assurance  that  thc|  diesel  generators  are 
available  when  n^ded.  The  prop>osed 
revision  does  not  involve  any  changes  in 
setpoints,  plant  equipment,  plant  operation, 
protective  functions,  or  the  design  basis  of 
the  plant.  Therefo^.  a  change  in  the  method 
of  starting  the  dietel  generators  during 
f)eriodic  testing  would  not  create  a  different 
kind  of  accident  than  previously  evaluated. 

Proposed  Revision  3: 

This  proposed  flevision  does  not  add  or 
change  any  equipment  or  logic,  nor  do  the 
changes  associated  with  this  revision  alter 
any  system  op>erabiIity  requirements.  The 
proposed  changes;  for  this  revision  do  not 
introduce  any  new  failure  modes  for  any 
plant  system  or  component  important  to 
safety  nor  has  any  new  limiting  failure  been 
identifled  as  a  result  of  the  proposed 
revision.  Since  th^re  are  no  changes  to  the 
function,  or  oper^on  of  any  system, 
equipment,  or  coi^ponent.  the  possibility  of 
a  new  or  different!  kind  of  accident  is  not 
created. 

The  prof>osed  rearrangement  of 
information,  and  tewording  of  some  [of]  the 
TS  requirements  4re  included  to  enhance 
usability  and  alleviate  any  possible 
confusion.  These  ^hanges  are  strictly 
editorial  have  no  impact,  and  do  not  alter 
technical  content  br  meaning  of  the 
specifications.  These  editorial  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  ^m  any  previously 
analyzed.  I 

3.  Involve  a  sigaificant  reduction  in  the 
margin  of  safety.  I 

ft-oposed  flevision  1: 

This  proposed  fevision  does  not  result  in 
an  overall  reduction  in  the  margin  of  safety. 
The  reduction  in  margin  going  from 
"immediately"  testing  an  operable  diesel 
generator  to  24  hqurs  to  determine  no 
common  cause,  i^  offset  by  the  increase  in 
margin  resulting  I  rom  increased  diesel 


generator  reliability  and  availability 
associated  with  implementing  the  vendor 
recommendations  for  testing  and  not 
exp>osing  the  diesel  generator  to  potential 
grid  disturbances  when  a  diesel  generator  is 
found  to  be  inoperable.  No  physical 
modification  to  the  plant  or  change  in  the 
procedurally  prescribed  operator  actions 
result  from  the  proposed  changes  associated 
with  this  revision.  Operation  of  the  facility  in 
accordance  with  the  proposed  revision  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Proposed  Revision  2: 

This  profmsed  revision  is  made  to  increase 
the  reliability  and  availability  of  the 
emergency  diesel  generators  thus  enhancing 
the  safety  of  the  plant.  Changing  the  way 
periodic  testing  of  the  diesel  generators  is 
conducted  does  not  involve  a  reduction  in 
safety.  The  test  still  demonstrates  the  ability 
of  the  diesel  generator  to  start  within  the  time 
required,  and  reach  rated  voltage  and 
frequency  as  required  in  the  accident 
analysis.  The  test  also  demonstrates  the 
ability  of  the  diesel  generator  to  start  reliably, 
carry  the  required  load,  and  ensures  the 
capabilities  of  the  cooling  system  and  other 
suppKjrt  systems  are  operable.  Therefore, 
assurance  that  the  diesel  generators  operate 
within  the  limits  determined  to  be  Rcceptable 
continues  to  be  provided.  Implemeiiting 
manufacturer's  recommendations  to 
minimize  stress  and  wear  of  the  diesel  engine 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety,  but  rather  enhances 
safety. 

Proposed  Revision  3: 

This  proposed  revision  deletes  the 
requirement  to  reduce  reactor  power  level  to 
25%  of  rated  p»ower  upon  the  loss  of  either 
both  diesel  generators  or  both  incoming 
power  sources.  The  elimination  of  this 
requirement  will  allow  the  plant  to  maintain 
the  existing  power  level  rather  than  subject 
the  plant  to  an  unnecessary  transient. 
Maintaining  the  plant  at  the  existing  power 
level  provides  a  more  stable  operating 
environment.  The  equipment  and 
components  of  the  diesel  generators  or  the 
incoming  power  sources  are  not  impacted  in 
any  way  as  a  result  of  the  proposed  revisions. 
The  margin  of  safety  for  the  diesel  generators 
and  the  incoming  power  sources  are  not 
significantly  reduced  since  these  systems  are 
not  altered  in  any  way,  and  will  continue  to 
be  surveillance  tested  as  required.  Assurance 
of  operability  is  provided  by  the  normal, 
scheduled  surveillances  which  have  been 
established  at  a  sufficient  interval  to  provide 
reasonable  assurance  of  op>erability. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  rearrangement  of 
information,  and  rewording  of  some  (of)  the 
TS  requirements  are  included  to  enhance 
usability  and  alleviate  any  possible 
confusion.  These  changes  are  strictly 
editorial  have  no  impact,  and  do  not  alter 
technical  content  or  meaning  of  the 
specifications.  These  editorial  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  The  licensee's  July  14, 1995, 
letter  revised  the  proposed  changes  in 
their  letter  of  May  5, 1995,  to  further 
limit  the  period  of  time  that  continued 
reactor  operation  would  be  allowed 
with  both  emergency  diesel  generators 
inoperable  from  24  to  two  hours.  This 
revision  to  the  proposed  changes  is 
more  restrictive  and  does  not  impact  the 
licensee's  analysis  of  the  criteria  of  10 
CFR  50.92(c).  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  John  R. 
McPhail,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499 

NEC  Project  Director:  William  D.  • 
Beckner 

Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245,  Millstone 
Nuclear  Power  Station,  Unit  1,  New 
London  County,  Connecticut 

Date  of  amendment  request:  August 
31, 1995 

Description  of  amendment  request: 
The  proposed  amendment  modifies  the 
definition  of  HOT  SHUTDOWN  and 
COLD  SHUTDOWN  to  specify  that  the 
definitions  are  not  applicable  during  the 
performance  of  an  inservice  hydrostatic 
and  leak  test  (IHLT).  Technical 
Specificauon  Section  3.6.B  and  4.6. B 
would  h<  modified  by  adding  Section 
3.6.B.l.b  and  4.6.B.l.b  to  identify  the 
requirements  that  must  be  satisfied  to 
consider  the  reactor  in  COLD 
SHUTDOWN  diuing  the  performance  of 
an  IHLT.  In  addition,  the  proposed 
amendment  will  change  temperature 
specific  requirements  on  several  pages 
to  mode  or  condition  specific 
requirements;  make  several  editorial 
changes;  and  change  the  associated 
Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  rovided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
changes  in  accordance  with  10CFR50.92  and 
concluded  that  the  changes  do  not  involve  a 
significant  hazards  consideration  (SHC).  The 
bases  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 
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1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  changes  will  allow  the 
reactor  to  be  considered  in  COLD 
SHUTDOWN  during  an  IHLT  with  the 
average  reactor  coolant  temperature  greater 
than  212''F  but  less  than  280''F.  The  change 
to  allow  the  reactor  to  be  in  COLD 
SHUTDOWN  during  the  performance  of 
IHLT  will  not  increase  the  probability  or 
consequences  of  an  accident.  The  probabilify 
of  a  leak  in  the  reactor  pressure  boundary 
during  this  testing  is  not  increased  by 
considering  the  reactor  to  be  in  COLD 
SHUTDOWN.  The  IHLT  is  performed  near 
water  solid,  all  control  rods  inserted,  and 
with  an  appropriate  availability  of 
engineering  safety  features.  The  stored  energy 
in  the  reactor  core  will  be  very  low  and  the 
potential  for  foiled  fuel  and  a  subsequent 
increase  in  coolant  activity  are  minimal.  In 
addition,  secondary  containment  will  be 
operable  and  capable  of  handling  airborne 
radioactivity  from  leaks  that  could  occur 
during  the  performance  of  an  IHLT. 
Requiring  secondary  containment  to  be 
operable  will  further  ensure  that  jwtential 
airborne  radiation  from  leaks  will  be  filtered 
by  one  or  both  trains  of  SBGT  (standby  gas 
treatmenti,  thereby  limiting  releases  to  the 
environment.  Therefore,  the  changes  will  not 
significantly  increase  the  consequences  of  an 
accident. 

In  the  unlikely  event  of  a  large  pressure 
boundary  leak,  the  reactor  vessel  would 
rapidly  depressurize,  allowing  one  or  both  of 
the  operable  core  spray  systems  to  operate. 
Small  system  leaks  would  be  detected  by 
leakage  inspections  before  "".ignificant 
inventory  loss  occurred,  since  leakage 
inspections  are  aa  integral  part  of  the  IHLT 
program. 

Based  upon  the  above,  the  proposed 
changes  do  not  irvo've  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
preiiously  analyzed. 

The  FHl.T  conditions  remain  unchanged. 
The  potential  for  a  system  leak  remains 
unchanged  since  thu  reactor  coolant  system 
is  designed  for  temperatures  exceeding  500°F 
with  similar  pressures.  The  change  in 
operable  engineered  safety  features  available 
to  mitigate  a  postulated  accident  does  not 
reduce  the  ability  to 

safely  mitigate  a  postulated  accident. 
Adequate  EOCS  (emergency  core  cooling 
system]  equipment  will  be  available  to 
mitigate  a  LOCA  [loss  of  coolant  accident] 
with  an  assumed  single  failure.  Therefore, 
this  will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  will  not  have  any 
significant  impact  on  any  design  basis 
accident  or  safety  limit.  The  various 
engineered  safety  features  which  are  required 
by  the  proposed  change  will  ensure 
appropriate  mitigation  of  postulated  events. 
Since  the  test  is  performed  at  a  near  water 
solid  condition  and  at  low  decay  heat  values. 


no  fuel  damage  is  expected  in  case  of  an 
accident  such  as  a  LOCA.  Nevertheless, 
secondary  containment  and  the  SBGT  system 
will  be  maintained  operable  to  process  air- 
borne radioactivity  from  a  steam  leak  that 
could  occur  during  the  performance  of  the 
IHLT.  Therefore,  the  proposed  change  does 
not  constitute  a  significant  reduction  in  the 
margin  of  safety. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Ijocaf  Public  Document  Room 
location:  Learning  Resoiu-ces  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-3)6,  Millstone 
Nuclear  Power  Stadon,  Unit  No.  2,  New 
London,  Connecticut 

Date  of  amendment  request:  August 
31,199£ 

Description  of  amendment  request: 
The  proposed  change  to  the  Millstone  2 
Technical  Specifications  would  remove 
the  pbjase  "cither  than  Millstone  Unit 
No.  2"  from  Section  6.3.1  on  page  6-2. 

Basis  for  proposed  no  i^ignificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
Issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  projjosed  change 
in  accordance  with  10CFR50.92  and 
concluded  that  the  change  does  not  involve 
a  significant  hazards  consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  iOCFR50.92(c)  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  does  not  affect  any 
system  or  equipment  of  Millstone  Unit  No.  2. 
The  profKJsed  change  does  not  affect  the 
qualification  of  any  of  the  licensed 
individuals  involved  in  the  day-to-day 
operation  of  Millstone  Unit  No.  2.  The 
proposed  change  corrects  a  statement  which 
could  be  interpreted  such  that  an  individual 
who  once  held  a  Millstone  Unit  No.  2  SRO 
[Senior  Reactor  Operator)  license  would  not 
be  eligible  to  be  Operations  Manager.  Since 
this  change  does  not  affect  any  equipment  or 
operating  procedures,  does  not  affect  the 
level  of  expertise  and 


training  required  for  on-shift  personnel, 
and  does  not  reduce  the  level  of  expertise 
required  of  op>erations  management,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
previously  analyzed. 

This  change  does  not  affect  any  equipment 
or  operating  procedures,  does  not  affect  the 
level  of  expertise  and  training  required  for 
on-shift  personnel,  and  does  not  reduce  the 
level  of  expertise  required  of  operations 
management.  Therefore,  this  change  does  not 
create  the  ptossibility  of  a  new  or  different 
kind  of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

This  change  eliminates  a  phrase  which 
could  be  interpreted  to  prevent  an  individual 
who  had  possessed  a  MillstoneTJnit  No.  2 
SRO  license  from  becoming  the  Operations 
Manager.  The  training  and  experience 
necessary  to  possess  a  Millstone  Unit  No.  2 
SRO  license  is  equivalent  to  that  of  other 
PWRs.  Therefore,  this  proposed  change  does 
not  involve  a  significant  reduction  in  ihe 
margiu  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  stafT 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location  Learning  Resources  Center, 
Three  Rivers  Commimity-Technica. 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Attorney  foe  licensee:  LilUan  M. 
Cuoco.  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-u'270. 

NRC  Project  Director:  Phillip  F 
McKee 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  July  28, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
eliminate  the  Technical  Specificatiorxs 
requirements  to  perform  10  CFR  50, 
Appendix  J,  Type  C  hydrostatic  testing 
on  certain  valves  that  are  within  closed 
systems  and  are  assured  a  water  seal 
following  a  Etesign  Basis  Accident. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

J.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated. 

The  primary  containment  (drywell  and 
suppression  pool)  and  the  afiiacted  closed 
systems  are  accident  mitigators  not  accident 
initiators.  The  piop>osed  change  to  the  scope 
of  Appendix  J,  Type  C  testing  does  not  affect 
the  probability  of  the  DBA  [Design  Basis 
Accident].  The  vnlves  will  continue  to  be 
maintained  in  aa  opierable  state,  and  in  their 
current  design  configuration.  There  is  no 
correlation  between  the  scope  of  Appendix ), 
Type  C  testing  and  accident  probability. 
There  are  no  physical  or  operational  changes 
to  the  containmont  structiire,  system  or 
components  being  made  as  a  result  of  the 
proposed  changos.  Therefore,  the 
consequences  of  a  malfunction  of  equipment 
important  to  safety  is  not  increased  from 
those  previously  evaluated. 

The  consequeaces  of  loss-of-coolant 
accidents  (LOCAs)  under  the  proposed 
change  were  considered  where  a  single  active 
failure  of  a  containment  isolation  valve  (QV) 
or  a  passive  failure  of  the  closed  system  were 
reviewed,  within  the  limits  of  the  existing 
licensing  basis.  Under  the  existing  licensing 
basis,  a  pipe  rupture  of  the  seismically 
qualified  ECCS  piping  does  not  have  to  be 
assumed  concurrent  with  the  LOCA,  except 
if  it  is  a  consequence  of  the  LOCA. 
Consideration  of  consequential  failures  can 
be  eliminated,  sijice  a  LOCA  inside 
containment  is  separated  from  the  a%cted 
piping  by  the  coatainment  structure. 
Consideration  of  consequential  failures  of  the 
ECCS  piping  from  LOCAs  outside 
containment  are  outside  the  Appendix ) 
design  considerations.  A  single  active  &ilure 
of  the  CTV,  under  the  LOCA  condition,  can 
be  accommodated  since  the  closed  and  water 
sealed  system  piping  remains  as  the  leakage 
barrier.  The  ECCS  passive  foilure  criterion 
does  require  concideration  of  system  leaks, 
but  not  pipe  breaks,  beyond  the  initiating 
LOCA.  The  capability  to  make-up  water 
inventory  to  the  suppression  pool  is  adequate 
to  ensure  that  jxBtulated  seat  leakage  and 
pipe  leakage  does  not  result  in  a  condition 
that  jeopiardizes  pool  level.  Make-up 
capability  exists  for  the  suppression  pool  via 
the  Condensate  Storage  Tank  and  Ultimate 
Heat  Sink  Spray  Pond.  Op)erator  actions  to 
make-up  the  suppression  pool  are  delineated 
in  existing  Operating  Procediires. 

The  sub)ect  valves  are  single  isolation 
valves  associate!)  with  lines  that  penetrate 
the  primary  containment,  but  are  not 
connected  directly  to  the  primary 
containment  atmosphere  or  the  reactor 
coolant  pressure  boundary.  This 
configuration  is  described  in  the  LGS 
UFSAR,  Section  IB.2.4.3.1.3.1,  which  sUtes 
"the  systems  wh|ch  the  lines  from  the 
suppression  pool  connect  to  outside 
containment  are  closed  systems  meeting  the 
appropriate  requirements  of  closed  systems." 
The  integrity  of  frese  closed  systems  are  also 
monitored  and  controlled  in  accordance  with 
TS  Section  6.8.43.  Any  leakage  that  may 
escapw  the  confines  of  the  closed  system  will 
be  contained  within  the  Reactor  Building, 
treated  by  standby  gas  and  radwaste  systems, 
and,  therefore,  a^e  within  the  existing  LGS 
licensing  bases. 

Finally,  the  affected  [lenetrations  wnll 
continue  to  be  sUbJTted  to  the  periodic  10 


CFR  50,  Appendix  J.  Type  A  test  (Integrated 
Containment  Leakage  Rate  Test). 

The  suppression  pool  level  is  designed  and 
operated  so  that  water  level  is  maintained  in 
accordance  with  current  TS,  and  the 
associated  bases.  Tlie  supply  of  water  in  the 
suppression  pool  is  assured  for  30  days 
during  all  DBA,  post-accident  modes  of 
operation.  The  lowest  wat^r  level  which  the 
suppression  pool  will  reach  was  analyzed, 
and  it  was  determined  that  the  affected  lines 
will  remain  below  this  minimum  level, 
thereby  assiuing  a  water  seal.  The  valves  will 
continue  to  be  tested  and  maintained  to 
ensure  their  operability,  and  the  closed 
systems'  integrity  will  continue  to  be 
monitored  and  controlled  in  accordance  with 
TS  6.8. 4.a  and  the  performance  of  the 
p>eriodic  10  CFR  50,  Appendix  J,  Type  A  test. 

Therefore,  the  proposed  changes  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  land  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  change  the 
plant  response  to  accident  scenarios,  and  do 
not  introduce  new  or  different  scenarios.  The 
primary  containment  (drywell  and 
suppression  pool)  and  the  affected  closed 
systems  are  accident  mitigators  not  accident 
initiators.  The  proposed  change  to  the  scope 
of  Appendix ),  Type  C  hydrostatic  testing 
maintains  the  existing  barriers  to  primary 
containment  bypass  leakage  by  the  assurance 
that  a  water  seal  will  be  maintained  for  30 
days  during  all  DBA,  pmst-accident  modes  of 
operation.  The  valves  will  continue  to  be 
tested  and  maintained  to  ensure  their 
operability,  and  the  closed  systems'  integrity 
will  continue  to  be  monitored  and  controlled 
in  accordance  with  TS  6.8.4.a.  Therefore,  the 
proposed  changes  carmot  cause  an  accident, 
and  the  plant  response  to  the  design  basis 
events  is  imchanged,  whereby  the  change 
does  not  create  the  (xjssibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  water  seal  provided  by  the  assurance 
of  a  minimum  suppression  f>ool  level  will 
prevent  post-accident  containment  bypass 
leakage.  Appendix  J  does  not  require  air  leak 
testing  of  the  valves  since  the  30  day  p>ost- 
accident  supply  of  water  is  maintained.  In 
addition,  the  closed  systems'  integrity  is 
monitored  and  controlled  in  accordance  with 
TS  6.8.4.a.  Any  leakage  that  may  escape  the 
confines  of  the  closed  system  will  be 
contained  within  the  Reactor  Building,  and  is 
within  the  existing  LGS  licensing  bases. 
Therefore,  the  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  *he  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  ne 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 


High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham. 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  July  28, 
1995 

Description  of  amendment  request: 
The  proposed  amendments,  which  are 
consistent  with  the  Improved  Standard 
Technical  Specifications  (NUREG-1433), 
delete  the  operability  and  surveillance 
requirements  involving  secondary 
containment.differential  pressure 
instrumentation . 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Deleting  the  operability  and  siirveillance 
requirements  for  the  secondary  containment 
differential  pressure  instrumentation  does 
not  involve  any  changes  to  the  design, 
function,  or  operation  of  any  plant 
components  or  safety-related  systems.  There 
are  no  changes  to  the  sep>aration, 
redundancy,  qualification,  quality  assurance 
or  fire  protection  requirements  for  the 
associated  components  and  systems,  nor  are 
there  any  new  failure  modes  created.  This 
activity  only  removes  operability  and 
surveillance  requirements  from  the  Technical 
Specifications  for  selected  plant  components 
associated  with  the  secondciry  containment 
differential  pressure  trip  functions.  No  credit 
for  operation  of  these  trip  functions  is  taken 
in  any  design  basis  accidents  valuated  in  the 
SAR  (Safety  Analysis  Report). 
Thesecomponents  will  be  maintained  in 
accordance  with  the  plant  preventive 
maintenance  program.  The  feilure  of  any  of 
these  components  does  not  result  in  the 
occurrence  of  an  accident.  Consequently, 
there  is  no  increase  in  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  in  the  SAR. 

The  Outside  Atmosphere  to  Reactor 
Enclosure  Delta  Pressure-Low  and  Outside 
Atmosphere  To  Refueling  Area  Delta 
Pressure-Low  trip  functions  are  not 
symptomatic  of  a  design  basis  accident.  No 
credit  for  operation  of  the  trip  functions  is 
taken  in  any  design  l>asis  accidents  evaluated 
in  the  SAR  Neither  feilure  of  the  diffierential 
pressure  components  nor  feiliire  to  generate 
the  associated  trip  functions  affects  the 
consequences  of  an  accident  previously 
evaluated  in  the  SAR.  The  appropriate 
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accident  prevention  and  mitigation  actions 
are  generated  from  other  plant  parameters 
symptomatic  of  an  accident.  Sufficient  plant 
parameters  symptomatic  of  a  design  basis 
accident  are  monitored  to  initiate  the 
appropriate  actions  as  evaluated  in  the  SAR. 
Furthermore,  all  safety-related  systems  will 
still  be  able  to  perform  all  of  their  design 
basis  safety-related  functions.  Consequently, 
there  is  no  increase  in  the  consequences  of 
an  accident  previously  evaluated  in  the  SAR. 
Therefore,  the  proposed  TS  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  feilure  of  the  differential  pressure 
automatic  isolation  instrumentation 
components  does  not  result  in  the  occurrence 
of  an  accident.  The  feilure  to  generate  the 
associated  trip  functions  does  not  result  in 
the  occurrence  of  an  accident.  This  activity 
does  not  involve  any  changes  to  the  design, 
function,  or  operation  of  any  plant 
components  or  safety-related  systems.  There 
are  no  changes  to  the  seftaration, 
redundancy,  qualification,  quality  assurance 
or  fire  protection  requirements  for  the 
associated  components  and  systems.  These 
components  will  be  maintained  in 
accordance  with  the  plant  preventative 
maintenance  program.  Consequently,  there  is 
no  possibility  of  an  accident  of  a  different 
typte  than  previously  evaluated  in  the  SAR. 

Therefore,  the  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  ability  of  secondary  containment  to 
minimize  any  ground  level  release  of 
radioactive  material  which  may  result  from 
any  accident  is  not  affected.  Surveillance  and 
op)erability  requirements  for  secondary 
containment  SGTS  (Standby  Gas  Treatment 
System)  and  RERS  [Reactor  Enclosure 
Recirculation  System)  are  not  changed  by 
this  activity.  Draw  down  time,  leakage 
factors,  secondary  containment  system 
ratings,  and  secondary  containment  system 
response  to  a  LOCA  (Loss  of  Coolant 
Accident)  or  refueling  accident  are  not 
affected  by  tiiis  activity.  SGTS  and  RERS 
initiation  will  continue  to  occur  when  plant 
parameters  symptomatic  of  a  LOCA  or 
refueling  accident  exceed  predetermined 
values.  There  are  no  changes  to  the  inputs  for 
the  post-LOCA  offsite  dose  analysis. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this  * 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invoives  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 


High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Coimsel,  Philade)phia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  July  28, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  woiUd 
modify  'Technical  Specifications  (TS) 
Surveillance  Requirements  4.9.1.1, 
4.9.1.2,  4.9.3,  4.9.5,  and  4.9.8  to  delete 
specific  requirements  to  perform 
surveillances  just  prior  to  beginning  or 
resuming  core  alterations  or  control  rod 
vrithdrawal  associated  with  refueling 
activities.  This  proposed  TS  change 
would  delete  the  phrase  "incore 
instrumentation"  from  the  footnote  in 
TS  Section  3/4.9.5,  "Commimications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  changes  d&not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  TS  changes  do  not  involve 
any  physical  changes  to  plant  systems  or 
equipment.  The  proposed  TS  changes  only 
delete  those  Surveillance  Requirements  (SRs) 
pertaining  to  the  performance  of  tests  just 
prior  to  t>eginning  or  resuming  core 
alterations  or  control  rod  withdrawal,  and 
revises  a  footnote  description  to  be  consistent 
with  the  current  TS  definition  of  "Core 
Alteration."  The  proposed  TS  changes  do  not 
revise  any  of  the  other  applicable  pjeriodic 
SRs,  or  modify  any  procedural  controls 
currently  in  place  governing  fuel  handling 
opterations.  The  periodic  surveillance  test 
frequencies  provide  adequate  assurance  that 
the  equipment  will  remain  in  an  op>erable 
condition.  The  normal  periodic  surveillance 
intervals  bound  those  surveillance  intervals 
for  the  tests  that  are  being  altered  by  this 
proposed  TS  change.  In  the  event  that  one  of 
the  periodic  surveillances  has  not  been 
performed  within  the  specified  time  interval, 
entry  into  the  specified  condition  (i.e., 
performance  of  core  alterations,  control  rod 
withdrawal,  or  handling  of  fuel  or  control 
rods)  is  not  permitted  as  required  by  TS  4.0.4 
until  the  surveillance  has  been  satisfactorily 
completed. 

The  consequences  of  an  accident  are  not 
increased  by  the  proposed  TS  changes,  since 
the  changes  only  involve  revising  the 
frequency  of  conducting  surveillance  tests. 
The  method  of  operation  or  performance  of 


plant  structures,  systems,  or  plant 
components  are  not  affected  by  the  proposed 
TS  changes.  The  proposed  TS  changes  will 
not  impact  the  operation  of  any  fuel  handling 
equipment,  and  therefore,  the  potential  for  a 
Fuel  Handling  Accident  as  described  in 
Section  15.7.4  of  the  LGS  (Limerick 
Generating  Station)  Updated  Final  Safety 
Analysis  Report  (UFSAR)  is  not  increased. 

In  addition,  any  unexpected  reduction  of 
water  level  in  the  reactor  cavity  or  fuel  pool 
at  the  start  of  fuel  handling  or  control  rod 
handling  will  be  immediately  apparent  to 
operators  by  direct  observation.  Plant 
procedures  utilized  by  the  refueling 
personnel  require  the  suspension  of  core 
component  transfers  in  the  event  of  loss  of 
water  inventory. 

Therefore,  the  proposed  TS  change  does 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  only  involve 
changes  to  the  frequency  in  which  the 
specified  surveillance  tests  are  performed. 
The  proposed  TS  changes  do  not  revise  any 
of  the  other  applicable  periodic  SRs,  or 
modify  any  procedural  controls  ciirrenUy  in 
place  governing  fuel  handling  operations. 
The  periodic  surveillance  test  frequencies 
provide  adequate  assurance  that  the 
equipment  will  remain  in  opterable  condition. 
The  periodic  surveillance  intervals  bound 
those  surveillance  intervals  for  the  tests  that 
are  being  altered  by  this  proposed  TS  change. 
The  refueling  interlock  system  combined 
with  strict  procedural  controls  provide 
multiple  barriers  to  preclude  an  inadvertent 
criticality. 

The  proposed  TS  changes  do  not  involve 
any  physical  changes  to  plant  systems  or 
equipment.  The  proposed  TS  changes  do  not 
alter  the  configuration  of  the  plant  or  the  way 
that  the  plant  is  operated.  The  associated 
plant  equipment  will  continue  to  function  as 
designed.  This  equipment  is  not  designed  to 
perform  any  other  function  than  it  is 
presently  capable  of,  and  therefore,  will  not 
affect  the  operation  of  any  other  plant 
equipment. 

Therefore,  the  propxjsed  TS  change  does 
not  create  the  pKJSsibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  TS  changes  do  not  involve 
any  physical  changes  to  plant  systems  or 
equipment.  The  reactor  will  continue  to  be 
maintained  subcritical  during  refueling 
operations  and  reactor  water  level  will  be 
maintained  at  the  required  level  (i.e.,  above 
the  vessel  flange).  The  proposed  TS  changes 
do  not  affect  the  ofjcration  of  other  plant 
systems  and  equipment  essential  in 
maintaining  reactor  water  temperature  during 
refueling  o{)erations,  or  the  capability  in 
respK)nding  to  a  postulated  Fuel  Handling 
Accident. 

The  proposed  changes  do  not  adversely 
affect  reliability  of  the  refueling  interlocks  or 
refuel  platform  communications  equipment. 
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Since  the  propoaed  changes  only  impact  the 
frequency  in  which  certain  surveillance  tests 
are  performed,  and  do  not  change  the  plant 
configuration  or  setpoints,  there  is 
substantial  assiiran^  that  the  reactor  will  be 
maintained  subcritical  during  refueling. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CfH  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:].  W.  Ehirham, 
St.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Kfarket  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director  John  F.  Stolz 

Philadelphia  Eletitric  Company,  Docket 
Nos.  50-352  and  jO-353,  Limerick 
Generating  Statiafi,  Units  1  and  2, 
Montgomery  Coutity,  Pennsylvania 

Date  of  amendipent  request:  July  28, 
1995 

Description  of  dmendment  request: 
The  proposed  amendment  would  revise 
Teclmical  Specifi|:ations  Table  4.3.1.1-1, 
"Reactor  Protection  System 
Instrumentation  Surveillance 
Requirements",  td  reflect  changes  to  the 
surveillance  test  frequency  requirements 
for  various  Reactor  Protection  System 
[RPS]  instnmientation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lOCFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  signifif:ant  hazards 
consideration,  wl^ch  is  presented 
below: 

1 .  The  proposed  technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probpbility  or  consequences 
of  an  accident  previpusly  evaluated. 

In  all  of  the  appli^ble  SAR  [Safety 
Analysis  Report]  ev$luated  events,  the  IRM 
(Intermediate  Range(  Monitor]  and  APRM 
[Average  Range  Power  Monitor) 
instrumentation  is  credited  for  performing  a 
mitigating  function  (i.e..  initiating  a  scram), 
to  terminate  the  transient  prior  to  a  safety 
limit  being  exceede4-  The  proposed  TS 
changes  do  not  altei^  the  RPS  configuration, 
or  RPS  instrumentation  setp)oints,  nor  do 
they  change  the  manner  in  which  the  IRM 
and  APRM  instrumentation  carry  out  the 
scram  functions.  Therefore  the  consequences 
of  any  potential  malfunction  of  equipment 
important  to  safety  will  remain  unchanged. 

In  each  case  where  a  startup  surveillance 
test  requirement  is  aroposed  to  be  deleted, 
(i.e.,  IRM  and  APR\  ),  the  normal 
surveillance  test  fre<  [uency  specified  for  the 


required  Operational  Condition  remains 
unchanged  (except  for  the  APRM  Upscale 
Setdown  functional  test).  The  startup 
surveillance  requirement  is  conservatively 
bounded  by  the  normal  stirveillance  test 
interval  which  is  greater  than  or  equal  to  any 
interval  associated  with  the  startup 
surveillance  requirement  and  ensures  that 
the  IRM  and  APRM  instrumentation 
reliability  is  unchanged.  This  is  in 
accordance  with  the  Improved  Standard 
Technical  Specifications.  NUREG-1433, 
issued  September  28, 1992. 

The  reliability  of  the  APRM  Upscale 
Setdown  scram  function  will  not  be 
decreased  due  to  changing  the  functional  test 
frequency  from  Weekly  (W),  to  Quarterly  (Q), 
in  Operational  Conditions  2,  3,  and  5 
(Startup,  Hot  Shutdown  and  Refueling, 
resp>ectively).  Plant  operational  data  taken 
from  each  of  the  APRM  calibration/ 
functional  tests  performed  since  August  1992 
until  present  at  LGS  Units  1  and  2,  shows 
that  setpoint  reliability  will  be  maintained  if 
the  functional  test  frequency  is  increased  to 
quarterly,  as  proposed.  Presently,  each  time 
an  APRM  calibration/functional  test  is 
performed,  both  the  Upscale  Setdown  and 
the  Flow  Reference  scram  circuits  are  tested. 
The  results  of  the  quarterly  tests  confirm  that 
the  APRM  Upscale  Setdown  function  already 
has  over  2.5  years  of  performance  without 
failure  in  Operational  Condition  1,  thus  being 
extremely  reliable. 

Therefore,  the  proposed  TS  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  frt>m  any  accident  pftviously 
evaluated. 

The  proposed  TS  changes  affect  only  the 
required  surveillance  test  intervals,  not  the 
RPS  configuration  or  RPS  instrumentation 
setpoints.  The  proposed  TS  changes  do  not 
introduce  a  new  failure  mode  for  the  IRM  or 
APRM  instrumentation.  Plant  operating 
exi>erience  data  confirms  that  at  LGS  Units 
1  and  2,  the  IRM  and  APRM  instrumentation 
will  continue  to  perform  their  safety  function 
as  currently  designed,  with  the  same  degree 
of  reliability. 

The  proposed  TS  changes  do  not  alter  the 
configuration  of  the  plant,  nor  the  way  the 
plant  is  operated. 

Therefore,  the  proposed  TS  changes  do  not 
create  the  p>ossibility  of  a  new  or  different 
kind  of  accident,  frtim  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  following  TS  Bases  were  reviewed  for 
potential  reduction  in  the  margin  of  safety: 

B  2.2.1  Reactor  Protection  System 
Instrumentation  Setpoints 

B  3/4.1.4  Control  Rod  Program  Controls 

B  3/4.2  Power  Distribution  Limits 

B  3/4.3.1  Reactor  Protection  System 
Instrumentation 

B  3/4.3.6  Control  Rod  Block 
Instrumentation 

The  surveillance  test  frequency  changes 
proposed  for  the  RPS  instrumentation  section 
of  TS  do  not  adversely  affect  the  IRM  or 
APRM  instrumentation,  which  will  continue 


to  perform  the  RPS  functions  required  to 
maintain  the  present  margin  of  safety. 
Changes  to  the  IRM  instrumentation  startup 
surveillance  intervals  are  already  bounded  by 
the  existing  surveillance  requirements,  and 
are  in  accordance  with  the  Improved 
Standard  Technical  Specifications,  NUREG- 
1433.  issued  September  28, 1992.  The  same 
statement  applies  to  the  APRM 
instrumentation,  with  resf>ect  to  deletion  of 
the  startup  surveillance  requirement.  The 
change  of  the  APRM  Upscale  Setdown 
Channel  functional  test  surveillance  interval 
from  Weekly  to  Quarterly  was  evaluated  to 
ensure  that  tin.  APRM  instrumentation  would 
perform  that  function,  with  the  same  degree 
of  reliability  as  presently  experienced.  A 
review  of  the  plant  operating  experience  data 
at  LGS  Units  1  and  2  shows  that  APRM 
instrumentation  is  extremfly  reliable  for  a 
quarterly  surveillance  test  interval.  The 
proposed  TS  changes  do  not  modify  plant 
configuration,  RPS  instrumentation  setpoints, 
or  RPS  operation.  The  margin  of  safety 
remains  unchanged. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Pubhc  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Dtirham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  August  1, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specifications  Section 
3/4.9.1,  "Reactor  Mode  Switch,"  in 
order  to  provide  alternate  actions  to 
allow  the  continuation  of  core 
alterations  in  the  event  certain  Reactor 
Manual  Control  System  (RMCS)  and 
refueling  interlocks  are  inoperable, 
while  preserving  the  intended  fimction 
of  the  inoperable  interlocks. 

tasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
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increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  refueling  and  one-rod-out  interlocks 
impose  barriers  to  preclude  an  inadvertent 
criticality  during  refueling  operations. 
Section  7.7.2.15.1  of  the  LGS  Updated  Final 
Safety  Analysis  Report  (UFSAR)  clearly 
delineates  the  functions  of  the  interlocks  and 
the  criteria  used  in  assessing  correct  refueling 
and  one-rod-out  interlock  operation  in  the 
following  statement. 

In  all  cases,  correct  operation  of  the 
refueling  interlock  prevents  either  the 
operation  of  loaded  refueling  equipment  over 
the  core  when  any  control  rod  is  withdrawn, 
or  the  withdrawal  of  any  control  rod  when 
fuel-loaded  refueling  equipment  is  operating 
over  the  core.  In  addition,  when  the  reactor 
mode  switch  is  in  REFUEL  position,  only  one 
rod  can  be  withdrawn,  and  selection  of  a 
second  control  rod  initiates  a  rod  block. 

The  proposed  TS  changes  provide 
operational  flexibility  while  strictly 
conforming  to,  and  preserving,  the  intended 
function  of  the  refueling  and  one-rod-out 
interlocks.  The  proposed  TS  changes  that 
could  affect  interlock  capabilities  are 
identified  below,  along  with  the  appropriate 
justification  to  substantiate  that  the  propxjsed 
TS  changes  will  not  result  in  an  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

a.TS  Section  3.9.1,  ACTION  Statement  b. 
The  proposed  change  to  this  existing  TS 
ACTION  will  add  a  verification  that  all 
control  rods  are  fully  inserted,  and  then 
disabled  from  being  withdrawn  as  a  suitable 
alternative  to  placing  the  reactor  mode 
switch  in  the  SHUTDOWN  position  when  the 
one-rod-out  interlock  is  not  operable.  In 
addition,  the  proposed  change  to  this  TS 
section  includes  a  caveat  of  non-applicabilify 
for  those  control  rods  already  removed  in 
accordance  with  requirements  stipulated  in 
TS  Sections  3.9.10.1  and  3.9.10.2.  As 
indicated  in  LGS  UFSAR  which  is  described 
in  the  statement  above,  it  is  expected  that  the 
refuel  and  one-rod-out  interlocks  will  permit 
the  withdrawal  of  only  one  decontrol  rod  at 
a  time  with  the  reactor  mode  switch  in  the 
REFUEL  position,  and  no  control  rods  can  be 
moved  when  fuel-loaded  refueling 
equipment  is  operating  over  the  core.  By 
verifying  all  control  rods  are  inserted,  then 
disabling  withdraw  capabilities  of  all  rods,  as 
requested,  the  most  limiting  requirements  for 
control  rod  motion  will  be  met.  The  potential 
for  having  more  than  one  (1)  control  rod  out 
at  a  time,  or  having  any  control  rod  not  fully 
inserted  while  fuel-loaded  refueling 
equipment  is  operating  over  the  core,  does 
not  exist  when  applying  the  alternative. 
Therefore,  the  intended  functions  of  the 
refuel  and  one-rod-out  interlocks  are 
operationally  preserved.  Since  TS  Sections 
3.9.10.1  and  3.9.10.2  have  specific 
requirements  for  removing  surrounding  fuel 
prior  to  control  rod  blade  removal,  the 
control  rods  already  removed  are  no  longer 
required  to  carry  out  a  safety  function  in  the 
defueled  cell,  and  as  a  result  would  not  apply 
for  this  specific  proposed  TS  change.  Frpm 
a  control  rod  withdrawal  perspective,  there  is 
no  functional  difference  between  the 
proposed  TS  change  and  the  existing,  and 
still  remaining,  TS  ACTION  of  locking  the 


reactor  mode  switch  in  SHUTDOWN 
position. 

b.  TS  Section  3.9.1,  ACTION  Statement  c. 
This  existing  TS  ACTION  requires  that  core 
alterations  be  suspended  in  the  event  that  a 
refueling  interlock  is  not  operable.  The 
proposed  TS  change  to  this  TS  ACTION 
leaves  this  requirement  in  place,  but  makes 
this  ACTION  specifically  applicable  to  the 
refueling  platform,  and  adds  three  (3)  new 
additional  ACTION  alternatives.  The 
wording  for  changes  to  this  TS  section  are 
such  that  implementation  of  any  one  of  the 
three  (3)  new  alternatives  can  be  substituted 
for  suspending  core  alterations.  The 
proposed  wording  for  these  three  (3)  new 
alternatives  and  justification  is  provided 
below. 

1)  Verify  all  control  rods  are  fully  inserted 
and  disable  withdraw  capabilities  of  all 
control  rods***. 

Since  this  alternative  ensures  all  control 
rods  are,  and  will  remain  fully  inserted,  all 
required  conditions  of  the  associated 
rehieling  and  one-rod-out  interlocks  are  met. 
The  refueling  interlock  is  satisfied  since  a 
fuel-loaded  refueling  platform  operating  over 
the  core  would  be  assured  that  all  control 
rods  are  fully  inserted  and  prevented  &t>m 
being  withdrawn.  The  one-rod-out  interlock 
is  satisfied  since  control  rod  withdrawal  is 
disabled  for  all  control  rods,  which  is  an 
even  more  conservative  requirement  than  the 
one-rod-out  interlock  itself  While  operating 
in  this  configuration,  there  will  be  no 
associated  travel  or  hoist  restrictions  for  the 
refueling  platform  over  the  core,  which  is 
normal  for  the  current  refuel  interlock 
design.  The  potential  for  having  any  control 
rod  not  fully  inserted  while  a  fuel-loaded 
refueling  platform  is  operating  over  the  core, 
does  not  exist  when  applying  this  prof)osed 
alternative.  Therefore,  the  intended  function 
of  the  refueling  platform  refuel  interlocks  are 
operationally  preserved  with  the 
implementation  of  this  proposed  alternative, 
and  there  will  be  no  increase  in  the 
probabilify  of  occurrence  of  an  accident  This 
proposed  alternative  also  maintains  an 
exclusion  (via  a  reference  to  the  proposed 
***  footnote)  for  control  rods  removed  in 
accordance  [with]  TS  Sections  3.9.10.1  and 
3.9.10.2.  This  exclusion  does  not  apply  to 
inadvertent  criticality  concerns,  as 
previously  discussed  in  Item  l.a  above. 

2)  Verify  Refuel  Platform  is  not  over  core 
(limit  switches  not  reached)  and  disable 
refuel  platform  travel  over  core. 

As  previously  stated  above,  LGS  UFSAR 
Section  7.7.2.15.1  stipulates  that  the 
refueling  platform  f)osition  interlocks  initiate 
a  control  rod  block  whenever  a  fuel-loaded 
refueling  platform  is  over  the  core,  and  stop 
a  fuel-loaded  refueling  platform  from  moving 
over  the  core  if  a  control  rod  is  already 
withdrawn.  This  specific  proposed  TS 
change  satisfies  both  these  requirements  by 
precluding  the  possibility  of  the  platform 
from  being  over  the  core.  If  a  control  rod  is 
being  withdrawn,  the  platform  will  not  be 
over  the  core,  and  the  withdrawal  wjU  be  in 
accordance  with  the  current  design.  If  a 
control  rod  is  already  withdrawn,  disabling 
platform  travel  over  the  core,  before  reaching 
the  over-core  limit  switches,  is  performing 
the  same  function  as  the  existing  refueling 


platform  reverse  and  forward  motion  blocks. 
Therefore,  the  potential  for  having  any 
control  rod  not  fully  inserted  while  a  fuel- 
loaded  refueling  platform  is  operating  over 
the  core,  does  not  exist  when  applying  this 
proposed  alternative.  The  intended  refueling 
interlock  functions  are  operfitionally 
preserved  with  the  implementation  of  this 
proposed  alternative. 

3)  Verify  that  no  Refuel  Platform  hoist  is 
loaded  and  disable  all  Refuel  Platform  hoists 
from  picking  up  (grappling)  a  load. 

As  previously  stated  above.  UFSAR 
Section  7.7.2.15.1  stipulates  that  blocking 
control  rod  withdrawal  with  a  refueling 
platform  over  the  core,  and  restricting 
refueling  platform  travel  from  going  over  the 
core  with  a  control  rod  already  withdrawn, 
are  based  on  the  refueling  platform  hoist 
being  fuel-loaded.  An  unloaded  platform 
without  grappling  capabilities  poses  no 
threat  to  erroneous  fuel  bundle  or  control  rod 
removal,  and  eliminates  the  potential  for 
having  any  control  rod  not  fully  inserted 
while  a  fuel-loaded  refueling  platform  is 
operating  over  the  core.  Therefore, 
implementing  this  propwsed  alternative 
operationally  preserves  the  intended 
interlock  functions. 

c.  TS  Section  3.9.1.  ACTION  Statement  d. 
The  proposed  TS  change  adds  this  new  TS 
ACTION  section  to  specify  the  refueling 
interlock  requirements  for  the  service 
platform,  since  the  applicability  of  ACTION 
Statement  c  above  is  being  revised  to 
specifically  address  refueling  interlocks 
associated  with  the  refueling  platform.  The 
proposed  TS  changes  for  new  this  TS  section 
retain  the  existing  requirement  to  suspend 
core  alterations  if  the  service  platform 
associated  refueling  interlock  is  not  ofterable, 
unless  the  service  platform  is  not  installed 
over  vessel.  The  sp)ecific  proposed  TS 
changes  add  two  (2)  new  additional  ACTION 
alternatives.  The  proposed  wording  for  these 
two  (2)  new  ACTION  statements  are  such 
that  implementation  of  any  one  of  the  two  (2) 
new  alternatives  can  be  substituted  for 
suspending  core  alterations.  Not  enforcing 
operability  requirements  on  the  service 
platform  refueling  interlocks  when  the 
service  platform  is  not  over  the  vessel  does 
not  {Ktse  an  inadvertent  criticality  concern 
since  there  is  no  associated  hoist  to 
manipulate  fuel  bundles  or  control  rods. 
These  two  (2)  new  alternatives  are  not 
applicable  unless  the  service  platform  is 
installed  over  the  vessel,  and  are  described 
below. 

1)  Verify  all  control  rods  are  fully  inserted 
and  disable  withdraw  capabilities  of  all 
control  rods***. 

This  alternative  ensures  that  all  control 
rods  are.  and  will  remain,  fully  inserted 
which  meets  the  required  conditions  for 
proper  refueling  and  one-rod -out  interlock 
operation.  The  refueling  interlock  is  satisfied 
since  a  fuel-loaded  service  platform  hoist 
operating  over-core  is  assured  that  all  control 
rods  are  fully  inserted  and  prevented  from 
being  withdrawn.  The  one-rod-out  interlock 
is  satisfied  since  all  control  rods  are  disabled, 
an  even  more  conservative  requirement  than 
the  one-rod-out  interlock  itself.  While 
operating  in  this  configuration,  there  will  be 
no  associated  hoist  restrictions  for  the  service 
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platfonn,  which  is  nonnal  for  the  current 
refuel  interlock  design.  The  potential  for 
having  any  control  lod  not  Killy  inserted 
while  a  service  platibrm  hoist  is  fuel-loaded 
over  the  core,  does  not  exist  when  utilizing 
this  proposed  alternative.  Therefore,  the 
intended  function'ol  the  service  platform 
refuel  interlocks  are  operationally  preserved 
with  the  implementation  of  this  proposed 
alternative.  This  proposed  alternative  also 
maintains  an  exclusion  (via  a  reference  to  the 
proposed  ***  footnote)  for  control  rods 
removed  in  accordance  with  the 
requirements  of  TS  Sections  3.9.10.1  and 
3.9.10.2.  This  exclusion  is  not  applicable  to 
inadvertent  criticalit^  concerns  as  discussed 
in  Item  l.a  above. 

2)  Verify  Service  Platfonn  hoist  is  not 
loaded  and  disable  Service  Platform  hoist 
from  picking  up  (grappling)  a  load. 

As  previously  described  above,  UFSAR 
Section  7.7.2.15.1  stipulates  that  blocking 
control  rod  withdrawal  with  the  service 
platfonn  over  the  core  is  based  on  the  service 
platform  hoist  being  fuel-loaded.  An 
unloaded  hoist  without  grappling  capabilities 
poses  no  threat  to  erroneous  fuel  bundle  or 
control  rod  removal  and  eliminates  the 
p>otential  for  having  any  control  rod  not  fully 
inserted  while  a  fue^loaded  service  platform 
is  operating  over  the- core.  Therefore, 
implementing  this  proposed  alternative 
ofMratiooally  preserves  the  intended 
refueling  interlock  functions. 

As  discussed  in  the  LCS  UFSAR,  the  use 
of  the  refueling  and  one-rod-out  interlocks 
are  evaluated  from  a  prevention,  not  a 
mitigation,  perspective.  A  Rod  Withdrawal 
Error  (RWE)  transient  event  during  refueling 
is  concerned  with  aq  inadvertent  criticality, 
and  assumes  the  reactor  vessel  head  is  off, 
and  the  plant  is  shubdown  (i.e.  Operating 
State  A).  As  describad  in  the  LGS  UFSAR 
under  Nuclear  Salet|  Operational  Analysis 
(NSOA)  Event  16,  it  is  assumed  that  the 
Reactor  Protection  System  (RPS)  terminates 
the  event  should  thei  reactor  actually  reach 
Operating  State  B  (i.e.,  head  off  and  not  shut 
down),  which  is  conditional  on  the  reactor 
mode  switch  being  in  the  STARTUP  position. 
The  proposed  TS  changes  only  pertain  to  the 
refueling  and  one-rod-out  interlocks.  Since 
these  interlocks  act  only  in  a  preventive 
mode,  the  consequeaces  of  an  inadvertent 
criticality  accident  during  refueling  remain 
unchanged.  | 

Since  the  propose^  TS  changes  are  limited 
to  the  one-rod-out  aad  refueling  interlocks, 
they  do  not  a%ct  tha  reliability  of  the 
associated  equipment.  The  proposed  TS 
changes  specify  alternative  actions  that  can 
be  taken  in  the  event  that  an  interlock  is 
inoperable.  These  alternative  actions  serve  to 
ensure  the  failed  inttrlock  function  is 
preserved,  and  do  nftt  affect  the  probability 
of  malfunction  of  th#  interlocks. 

The  one-rod-out  and  refueling  interlocks, 
as  evaluated  in  the  LGS  UFSAR,  are  designed 
to  preclude  an  inadvertent  criticality  during 
refueling  operations  by  placing  strict  controls 
on  fuel  bundle  and  control  rod 
manipulations,  using  the  following  methods. 

a.  Preventing  operation  of  a  fuel-loaded 
refueling  platfonn  of  service  platform  hoist 
while  over  the  core  )f  a  control  rod  is  already 
withdrawn. 


b.  Preventing  a  fuel-loaded  refueling 
platfonn  from  traveling  over  the  core  if  a 
control  rod  is  already  withdrawn. 

c.  Preventing  any  control  rtxl  from  being 
withdrawn  if  a  fuel-loaded  refueling  platform 
or  service  platform  is  already  operating  over 
the  core. 

d.  Preventing  the  withdrawal  of  more  than 
one  control  rod  at  a  time  with  the  reactor 
mode  switch  in  the  REFUEL  position. 

The  LGS  UFSAR  indicates  that  a  single 
component  foilure  does  not  cause  an 
interlock  failure  and  that  a  single  interlock 
failure  does  not  cause  an  accident  The 
proposed  TS  changes  provide  alternative 
actions  that  can  be  taken  in  the  event  of  an 
associated  component  or  interlock 
malfunction.  Implementing  the  proposed  TS 
changes  will  continue  to  ensure  that  the 
intended  interlock  functions  are  maintained 
and  operationally  preserved,  as  described  in 
the  LGS  UFSAR 

Therefore,  the  proposed  TS  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  only  pertain  to 
the  refueling  and  one-rod-out  interlocks.  The 
refueling  and  one-rod-out  interlocks  impose 
barriers  to  preclude  an  inadvertent  criticality 
during  refueling  operations.  The  proposed  TS 
changes  provide  operational  flexibility,  while 
strictly  conforming  to,  and  preserving,  the 
intended  function  of  the  rehieling  and  one- 
rod-out  interlocks.  There  is  no  other  potential 
fiailure  mode  for  these  interlocks  than  has 
already  been  evaluated  and  described  in  the 
LGS  UFSAR.  implemenUtion  of  these 
proposed  changes  will  maintain  and 
operationally  preserve  the  intended  interlock 
functions.  Therefore,  the  malfunction  of  any 
associated  component  or  interlock  will  not 
adveraely  impact  the  plant  and  any  other 
equipment  important  to  safety,  directly  or 
indirectly. 

Therefore,  the  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  propHDsed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  TS  changes  only  affect  the 
TS  associated  with  the  one-rod-out  and 
refueling  interlocks.  The  associated  TS  Bases 
Section  3/4.9,  "Refueling  Operations,"  states 
that  the  one-rod-out  and  refueling  interlocks 
maintain  conditions  during  refueling 
activities  that  reinforce  refueling  procedures 
and  reduce  the  potential  for  the  probability 
of  occurrence  of  each  of  the  following 
conditions: 

a.  Inadvertent  criticality, 

b.  Damage  to  reactor  internals  or  fiiel 
assemblies,  and 

c.  Exposure  of  personnel  to  excessive 
radioactivity. 

The  proposed  TS  changes  do  not  adversely 
affect  the  one-rod-out  or  refueling  interlocks. 
The  associated  interlocks  will  continue  to 
perform  the  refueling  functions  required  to 
maintain  the  present  margin  of  safety.  The 
proposed  TS  changes  only  contain  alternative 


actions  that  can  be  taken  in  the  event  an 
interlock  is  inoperable.  These  proposed 
alternative  actions  ensure  that  the  intent  of 
the  interlocks  is  preserved,  and  that  there  is 
no  reduction  in  the  ability  of  the  interlocks 
to  maintain  adequate  refueling  conditions. 

The  proposed  TS  changes  will  preserve  the 
intended  interlock  functions,  and  maintain 
the  existing  level  of  protection  against 
refueling  errors  that  could  lead  to  an 
inadvertent  criticality,  damage  to  reactor 
internals  or  fuel  assemblies,  or  excessive 
personnel  radiation  exposure.  The  one-rod- 
out  and  refueling  interlocks  will  continue  to 
function  with  their  present  degree  of 
reliability.  The  proposed  TS  changes  will 
continue  to  maintain  strict  controls  on  fuel 
bundle  and  control  rod  manipulations  to 
avoid  inadvertent  criticality.  The  proposed 
TS  changes  provide  the  same  level  of 
assurance  regar(d]ing  the  manipulation  of 
control  rxxls  during  refueling  operations  as 
that  currently  described  in  the  LGS  UFSAR. 
and  as  discussed  below. 

a.  Preventing  operation  of  a  fiiel-Ioaded 
refueling  platform  or  service  platform  hoist 
while  over  the  core  if  a  control  rod  is  already 
withdrawn. 

b.  Preventing  a  fuel-load6d  refueling 
platform  from  traveling  over  the  core  if  a 
control  rod  is  already  withdrawn. 

c.  Preventing  any  control  rod  frt>m  being 
withdrawn  if  fuel-loaded  refueling  platform 
or  service  platform  is  already  operating  over 
the  core. 

d.  Preventing  the  withdrawal  of  more  than 
one  control  rod  at  a  time  with  the  reactor 
mode  switch  in  the  REFUEL  p>osition. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  sta£f  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
eview.  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Lcxal  Public  Document  Room 
location:  Pottstown  Public  Library^  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  ].  W.  Durham, 
St.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NBC  Project  Director:  John  F.  Stolz 

Sooth  Carolina  Electric  &  Gas  Company 
(SCE&G),  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  February 
21, 1995,  as  revised  on  August  31, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
reflect  changes  to  10  CFR  Part  20 
(including  Appendix  B,  Table  2 
concentrations)  and  provide  additional 
administrative  corrections. 


Federal  Register  /  Vol.  60,  No.  187  /  Wednesday,  September  27,  1995  /  Notices 49947 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  probability  or  consequences  of  an 
accident  previously  evaluated  does  not 
involve  a  significant  increase. 

The  proposed  TS  changes  showing  the 
relocation  of  the  old  10  CFR  20.106 
requirements  to  the  new  10  CFR  20.1302,  the 
old  10  CFR  20.203(c)(2)  requirements  to  the 
new  10  CFR  20.1601(a),  and  the  old  10  CFR 
20.407  requirements  to  the  new  10  CFR 
20.2206(b)  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
there  will  be  no  change  in  the  types  and 
amounts  of  effluents  that  will  be  released, 
nor  will  there  be  an  increase  in  individual  or 
cumulative  occupational  radiation  exjKJsures. 

The  proposed  revision  to  the  liquid  and 
gaseous  release  rate  limits  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  will  be  no  change  in 
the  types  and  amounts  of  effluents  that  will 
be  released,  nor  will  there  be  an  increase  in 
individual  or  cumulative  occupational 
radiation  exposures.  This  is  only  a  change  to 
the  method  of  (algorithm)  determining 
release  rate  limits  and  will  not  change  net 
limits  or  change  the  more  restrictive  10  CFR 
50  Appendix  I  dose  limits. 

The  proposed  revision  to  the  radioactive 
material  quantity  in  the  settling  pond  and  its 
associated  TS  Bases  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  will  be  no  change  in 
the  types  of  effluents  that  will  be  released, 
nor  will  there  be  an  increase  in  individual  or 
cumulative  occupational  radiation  exposures. 
This  is  only  a  change  to  the  quantity  of 
radioactive  material  in  the  settling  pond  and 
will  conservatively  lower  net  limits. 

The  proposed  revision  to  the  TS  bases  for 
the  liquid  holdup  tank  activity  limit  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  there  will  be  no 
chfinge  in  the  types  and  amounts  of  effluents 
that  will  be  released,  nor  will  there  be  an 
increase  in  individual  or  cimiulative 
occupational  radiation  exposures.  The  curie 
limit  is  not  affected,  therefore,  the  change 
does  not  represent  a  decrease  in  the  level  of 
control  previously  evaluated. 

The  proposed  revision  to  the  distance  at 
which  dose  rates  are  measured  from  the 
radiation  source  or  surface  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  will  be  no  increase 
in  the  individual  or  cumulative  occupational 
radiation  exposures.  The  change  in  distance 
is  conservative  in  its  effect  on  worker 
protection  and  is  in  conformance  with  10 
CFR  20.1601  requirements. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated  is 
not  created. 

The  proposed  TS  changes  showing  the 
relocation  of  the  old  10  CFR  20.106 


requirements  to  the  new  10  CFR  20.1302. 
relocation  of  the  old  10  CFR  20.203(c)(2) 
requirements  to  the  new  10  CFR  20.1601(a), 
and  relocation  of  the  old  10  CFR  20.407 
requirements  to  the  new  10  CFR  20.2206(b) 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  the  revisions 
are  administrative  and  will  not'change  the 
types  and  amounts  of  effiuents  that  will  be 
released. 

The  proposed  revision  to  the  liquid  and 
gaseous  release  rate  limits  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  revision  is  administrative  and 
will  not  change  the  types  and  amounts  of 
effluents  that  will  be  released. 

The  proposed  revision  to  the  quantity  of 
radioactive  material  in  the  settling  pond  and 
its  associated  TS  Bases  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  revision  will  not  change  the 
types  of  effluents  that  will  be  released.  This 
is  only  a  change  to  the  quantity  of  radioactive 
material  in  the  settling  pond  and  will 
conservatively  lower  net  limits. 

The  proposed  revision  to  the  TS  bases  for 
the  liquid  holdup  tank  activity  limit  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because  the  revision  is 
administrative  and  will  not  change  the  types 
and  amounts  of  effluents  that  will  be 
released. 

Implementation  of  the  more  conservative 
distance  at  which  dose  !  3tes  are  measured 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  A  significant  reduction  in  a  margin  of 
safety  is  not  involved. 

The  proposed  revisions  due  to  the  location 
of  requirements  will  not  reduce  a  margin  of 
safety  because  they  are  administrative  in 
nature.  No  equipment  or  procedural  changes 
are  postulated.  There  is  no  impact  on  any 
margin  of  safety. 

The  proposed  revision  to  liquid  and 
gaseous  release  rate  limits  will  not  reduce  a 
margin  of  safety  because  it  is  administrative 
in  nature.  These  revisions  preserve  the 
existing  level  of  effluent  control.  No  changes 
to  the  more  restrictive  10  CFR  50  Appendix 
I  dose  limits  are  made.  There  are  no 
equipment  or  operational  procedure  changes, 
therefore,  no  accidents  of  any  kind  will  be 
created  by  this  change. 

The  proposed  revision  to  the  quantity  of 
radioactive  material  in  the  settling  pond  and 
its  associated  TS  Bases  will  not  reduce  a 
margin  of  safety  because  it  is  conservative  in 
nature  and  preserves  the  existing  level  of 
effluent  control.  There  are  no  equipment  or 
operational  procedure  changes  required, 
therefore,  no  accidents  of  any  kind  will  be 
created  by  this  change. 

The  proposed  revision  to  the  TS  bases  for 
the  liquid  holdup  tank  activity  limit  will  not 
reduce  a  margin  of  safety  because  it  is 
administrative  in  nature  and  preservels]  the 
existing  level  of  effluent  control.  No 
equipment  or  procedural  changes  are 
postulated.  There  is  no  impact  on  any  margin 
of  safety. 


The  change  in  distance  for  a  High 
Radiation  Area  classification  from  18  in. (45 
cm]  to  (30  cm)12  in.  from  the  radiation 
source  or  surface  will  not  reduce  the  margin 
of  safety  because  this  change  will  reduce  the 
worker's  stay  time  in  the  area  and  therefore^ 
minimize  exposure. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro,  SC 
29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company.  Post  Office  Box  764, 
Columbia.  South  Carolina  29218 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Southern  California  Edison  Company, 
et  al.,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  JuJy  19, 
1995 

Description  of  amendment  requests: 
The  licensee  proposes  to  revise 
technical  specifications  (TSs)  to  (1) 
support  modifications  to  the 
containment  area  radiation  monitors,  to 
either  upgrade  or  replace  existing 
equipment  with  state-of-the-art 
equipment,  (2)  relocate  the  setpoint  and 
allowable  values  for  the  control  room 
airborne  radiation  monitors  to  be 
consistent  with  the  containment 
airborne  radiation  monitors  TS,  and  (3) 
make  minor  editorial  changes  to  the  TS 
pertaining  to  the  control  room  airborne 
radiation  monitors  and  the  containment 
airborne  radiation  monitors.  The 
proposed  changes  affect  TS  Tables  3.3- 
3,  3.3-4.  3.3-5.  3.3-6.  4.3-2.  and  4.3-3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 
Control  Room  Airborne  Radiation  Monitors 
The  proposed  change  would  permit 
relocation  of  the  setpoint  and  allowable 
values  for  the  monitors  from  the  Technical 
Specifications  (TSs)  to  the  administrative 
control  procedures.  This  change  is  consistent 
with  the  existing  Containment  Airborne 
Radiation  Monitor  TSs.  This  change  will  not 
prevent  the  radiation  monitors  from 
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perfonoing  their  intended  function  following 
a  design  basis  accident.  Therefore,  operation 
of  the  facility  in  accordance  with  this  change 
will  not  involve  •  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Containment  Area  Radiation  Monitors 

The  proposed  change  deletes  the  existing 
Containment  Araa  Radiation  Monitors  R£- 
7B56-1  and  RE-7SS7-2  and  their  Engineered 
Safety  Feature  Actuation  System  (ESFAS) 
function  to  initiate  containment  purge 
isolation  on  high  radiation  in  containment. 
The  deletion  of  t^is  ESFAS  function  does  not 
create  a  precursor  to  any  analyzed  accident 
since  these  monitors  are  for  accident 
mitigation  only,  i 

Currently,  no  release  of  radioactivity  is 
assumed  during  t  Fuel  Handling  Accident  in 
containment  since  the  Containment  Area 
Radiation  Monitors  detect  and  isolate 
containment  pur^  prior  to  release.  The 
proposed  deletiop  will  cause  some  release 
prior  to  detectioii  and  isolation  of  purge  by 
the  remaining  nople  gas  contaiimient 
monitors.  The  consequences  of  a  Fuel 
Handling  Accideht  inside  contaiiunent  were 
previously  re-ev^luated,  assuming  no 
containment  purge  isolation,  to  resolve 
inconsistencies  ic  the  original  analysis 
assumptions  and  methodology.  The  results  of 
the  calculation  {indicated  off-site  doses  well 
within  the  limitsiof  10  CFR  100  and  Control 
Room  doses  that  ^et  the  limits  of  10  CFR  50 
Appendix  A  General  Design  Criterion  19. 
Containment  puice  isolation  on  high  gaseous 
activity  during  a  Fuel  Handling  Accident  will 
still  be  available  With  this  proposed  change 
but  is  not  required  for  the  dose  consequences 
to  remain  within  the  dose  criteria.  Therefore, 
the  proposed  change  will  not  significantly 
increase  the  con^uences  of  a  Fuel  Handling 
'Accident  inside  Containment. 

The  Loss  of  Coolant  Accident  (LOCA) 
function  of  the  Cpntainment  Purge  Isolation 
System  (CPIS)  si|r.al  will  be  essentially 
unaffected  by  thi^  proposed  change. 
Currently,  containment  purge  isolation 
(containment  mipipurge)  on  high  radiation 
signals  is  a  diverge  signal  with  Safety 
Injection  Actuation  System  (SIAS)  and 
Containment  Isolation  Actuation  System 
(CIAS).  In  a  LCX^A  event,  containment  purge 
isolation  is  expected  to  occur  on  either  SIAS 
or  QAS  prior  to  i  CPIS  signal  on  high 
radiation  in  containment.  While  this 
proposed  changei  reduces  the  diversity  of 
radiation  monito^ng  inputs,  the  diversity  of 
parameters  meas^ired  (pressure  and 
radiation)  is  still  ipreserved.  Therefore,  the 
proposed  changei  will  not  increase  the 
consequences  of  ia  LOCA. 

2.  The  proposeKd  change  does  not  create  the 
possibility  of  a  nfew  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Control  Room  Airborne  Radiation  Monitors 

Relocating  thejmonitor  setpoint  and 
allowable  values!  from  the  TSs  to  the 
administrative  procedures  would  not  alter 
the  design  and  operational  interface  between 
the  Control  Room  Isolation  System 
instrumentation  ^d  existing  plant 
equipment.  As  sQch,  the  monitors  would 
continue  to  operate  and  perform  their 
intended  safety  i  imction  to  isolate  the  control 


room  following  a  design  basis  accident  as 
before.  Therefore,  operation  of  the  facility  in 
accordance  with  this  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Containment  Area  Radiation  Monitors 

The  deletion  of  the  Containment  Area 
Radiation  Monitors  will  not  alter  the 
operation  of  CPIS.  The  remaining  interface 
between  CPIS  and  existing  plant  equipment 
will  continue  to  perform  their  intended 
safety  function  to  isolate  containment  purge 
by  closing  the  containment  purge  valves. 
This  function  will  continue  to  be  performed 
by  Contaiimient  Airborne  Radiation  Monitors 
2(3)  RT-7804-1  and  2(3)  RT-7807-2. 
Therefore,  operation  of  the  facility  in 
accordance  with  this  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  signihcant  reduction  in  a  margin  of  safety. 

Control  Room  Airborne  Radiation  Monitors 

Relocating  the  monitor  setpoint  and 
allowable  values  to  the  administrative 
procedures  would  not  alter  the  existing 
margin  of  safety.  The  relocation  would  only 
relinquish  control  of  the  setpoint  and 
allowable  values  from  the  TSs  to  quality- 
affecting  (changes  will  require  a  10  CFR 
50.59  evaluation)  procedures.  Therefore, 
operation  of  the  facility  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Containment  Area  Radiation  Monitors 

The  proposed  chai  ge  does  not  affect  the 
margin  of  safety  in  M  >des  1  through  4  since 
the  diversity  of  the  parameters  measured  is 
maintained  for  minipurge  isolation.  Either 
SIAS,  CIAS,  CPIS,  or  manual  operation  will 
close  the  containment  mini  purge  valves.  The 
main  purge  is  sealed  closed  during  Modes  1 
through  4  with  the  purge  valves  closed  and 
deactivated. 

The  diversity  of  the  parameters  measured 
is  not  maintained  for  the  containment  main 
purge  isolation.  The  main  purge  is  only 
applicable  during  Modes  5  and  6  and  main 
purge  isolation  is  initiated  only  by  either 
CPIS  or  manual  operation.  This  proposed 
change  along  with  the  previously  submitted 
PCN-299  reduces  the  diversity  of  radiation 
sensing  in  containment  for  CPIS  generation 
from  four  types  (gaseous,  iodine,  particulate, 
and  gamma)  to  one  type  (gaseous  activity). 
Since  the  consequences  of  a  Fuel  Handling 
Accident  inside  containment  without  purge 
isolation  have  been  calculated  to  be  well 
within  10  CFR  100  dose  limits,  the  loss  of 
diversity  for  this  accident  does  not  result  in 
a  significant  reduction  in  a  margin  of  safety. 
Therefore,  this  proposed  change  will  not 
involve  a  signiffcant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 


California,  P.  O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  T.  E.  Oubre, 
Esquire,  Southern  California  Edison 
Company,  P.  O.  Box  800,  Rosemead, 
California  91770 

NRC  Project  Director:  William  H. 
Bateman 

Tennessee  Valley  Authority,  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant,  Unit  2, 
Hamilton  County,  Tennessee 

Date  of  amendment  request:  May  19, 
1995:  revised  September  11, 1995  (TS 
95-13) 

Description  of  amendment  request: 
The  proposed  change  would  revise 
License  Condition  2.C.(17)  to  extend  the 
required  surveillance  interval  to  May 
18, 1996,  for  Surveillance  Requirement 
4.3.2.1.3.  The  proposed  change  would 
extend  the  Engineered  Safety  Features 
Response  Time  instnmient  tests 
required  at  36-month  intervals  shown  in 
Table  3.3-3  associated  with  safety 
injection,  feedwater  isolation, 
containment  isolation  Phase  A, 
auxiliary  feedwater  piunp,  essential  raw 
cooling  water  system,  emergency  gas 
treatment  system,  containment  spray, 
containment  isolation  Phase  B,  turbine 
trip,  6.9-kilovolt  shutdown  board- 
degraded  voltage  or  loss  of  voltage,  and 
automatic  switchover  to  containment 
sump  actuations.  The  proposed 
extension  will  limit  the  interval  past  the 
allowable  extension  provided  by  TS 
4.0.2  to  5  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  0(>eration  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  is  temporary  and 
allows  a  one-time  extension  of  Surveillance 
Requirement  4.3.2.1.3  for  Cycle  7  to  allow 
surveillance  testing  to  coincide  with  the 
seventh  refueling  outage.  The  proposed 
surveillance  interval  extension  will  not  cause 
a  significant  reduction  in  system  reliability 
nor  affect  the  ability  of  the  systems  to 
perform  their  design  function.  Current 
monitoring  of  plant  conditions  and 
continuation  of  the  surveillance  testing 
required  during  normal  plant  operation  will 
continue  to  be  performed  to  ensure 
conformance  with  TS  oi)erability 
requirements.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
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probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Extending  the  surveillance  interval  for  the 
performance  of  specific  testing  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accidents.  No  changes  are  required  to  any 
system  configurations,  plant  equipment,  or 
analyses.  Therefore,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Surveillance  interval  extensions  will  not 
impact  any  plant  safety  analyses  since  the 
assumptions  used  will  remain  unchanged. 
The  safety  limits  assumed  in  the  accident 
analyses  and  the  design  function  of  the 
equipment  required  to  mitigate  the 
consequences  of  any  postulated  accidents 
wall  not  be  changed  since  only  the 
surveillance  test  interval  is  being  extended 
Historical  performance  generally  indicates  a 
high  degree  of  reliability,  and  surveillance 
testing  performed  during  normal  plant 
operation  will  continue  to  be  performed  to 
verify  proper  performance.  Therefore,  the 
plant  will  be  maintained  within  the  analyzed 
limits,  and  the  proposed  extension  will  not 
significantly  reduce  the  margin  of  saety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  sadsfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  thu 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Coimsel.  Teimessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request: 
September  1, 1995 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  for  the  North  Anna 
Power  Station,  Units  1&2  {NA-1&2) 
would  allow  a  single  outage  of  up  to  14 
days  for  each  emergency  diesel 
generator  (EDG)  once  every  18  months. 
The  purpose  of  the  outage  is  the 
performance  of  a  preventive 
maintenance  inspection,  appropriate  for 
diesels  used  for  this  class  of  standby 
service,  which  requires  disassembly  of 
the  EDG.  Currently  this  maintenance 
inspection  is  performed  during  refueling 
outages.  The  proposed  changes  would 


permit  this  maintenance  inspection  to 
be  performed  during  Modes  1  to  4  in 
addition  to  the  current  allowance  dining 
Modes  5  or  6. 

A  probabilistic  safety  analysis  (PSA) 
has  been  performed  which  demonstrates 
that  a  foiurteen  (14)  day  maintenance 
inspection  outage,  once  every  eighteen 
(18)  months  for  each  EDG,  results  in  no 
significant  change  in  core  damage 
frequency  assuming  adequate 
compensatory  measures  are  in  place. 
The  compensatory  measures  include 
requirements  that  the  other  EDGs,  off- 
site  power  supply,  and  the  alternate 
A.C.  diesel  (AAC  DG)  be  operable 
during  the  preventive  maintenance 
inspection  outage. 

The  effect  of  the  proposed  change  has 
been  calculated  to  be  an  increase  in  core 
damage  fiequency  of  approximately  lE- 
6  per  year,  which  is  not  considered  to 
be  a  significant  change  (i.e.,  an 
acceptable  change  in  risk,  or  a  non-risk 
significant  change)  from  the  baseline 
core  damage  frequency  of  4. IE- 5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Specifically,  operation  of  North  Anna 
Power  Station  in  accordance  with  the 
[proposed]  Technical  Specifications  changes 
will  not: 

a.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  probabilistic  safety 
analysis  (PSA)  demonstrates  that  the  increase 
in  core  damage  frequency  due  to  performing 
the  EDG  maintenance  inspection  over  a 
fourteen  day  period  once  every  18  months  is 
not  significant  as  long  as  the  AAC  DG  is 
operable  to  act  as  a  source  of  emergency 
power  to  replace  the  EDG.  The  period  of  time 
during  which  the  EDG  is  unavailable  is  short 
enou^  to  limit  the  im[>act  of  using  the 
manually  operated  AAC  DG  as  a  replacement 
for  the  automatically  operated  EDG. 

b.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
Technical  Specifications  changes  only 
modify  the  operability  of  an  EDG  for  a 
limited  and  defined  period  of  time.  The 
UFSAR  (Updated  Final  Safety  Analysis 
Report]  accidents  are  analyzed  assuming  that 
the  EDG  is  the  worst  single  failure.  This 
assumption  is  more  severe  than  the  proposed 
Technical  Specifications  changes  which 
•replaces  the  EDG  with  the  AAC  DG. 
Similarly,  the  PSA  performed  to  evaluate  the 
proposed  Technical  Specifications  changes 
considered  all  of  the  initiating  events  defined 
for  the  PSA  performed  for  the  Individual 
Plant  Examination.  No  new  initiators  were 
defined  as  a  result  of  a  review  of  the  PSA 
model.  Therefore,  it  is  concluded  that  no  new 
or  different  kind  of  accident  from  any 
previously  evaluated  has  been  created. 


c.  The  proposed  Technical  Specifications 
changes  do  not  result  in  a  reduction  in 
margin  of  safety  as  defined  in  the  basis  for 
any  Technical  Sj>ecifications.  The  PSA  was 
performed  to  evaluate  the  concept  of  a  one 
time  outage.  The  results  of  the  analyses  show 
no  significant  change  in  the  core  damage 
frequency.  As  described  above  the  proposed 
Tedmic^  Specifications  changes  only 
modify  the  operability  of  an  EDG  for  a 
limited  and  defined  period  of  time.  Thus, 
operation  with  slightly  increased  EDG 
unavailability  due  to  maintenance,  and  the 
AAC  DG  operable  is  acceptable. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Dep)artment,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond.  Vir^a  23219. 

NRC  Project  Director:  David  B. 
Matthews 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  March 
24,  1995,  as  supplemented  by  letter 
dated  August  16. 1995. 

Description  of  amendment  request: 
This  request  proposes  to  revise 
Technical  Specification  1.7,  • 
"Containment  Integrity,"  Technical 
Specification  3/4.6.1,  "Containment 
Integrity,"  Technical  Specification  3/ 
4.6.3,  "Containment  Isolation  Valves." 
and  their  associated  Bases.  These 
proposed  changes  will  remove 
Technical  SpecificaUon  Table  3.6- 1 
"Containment  Isolation  Valves,"  to  Wolf 
Creek  Generating  Station  (WCGS) 
procedures  This  proposed  change  is  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  91-08,  "Removal  of 
Component  Lists  from  Technical 
Specifications,    dated  May  6,  1991.  In 
addition,  this  request  proposes  to  add  a 
footnote  to  Technical  Specification  3.6.3 
extending  the  allowed  outage  lime  for 
the  component  cooling  water  (CCW) 
system  reactor  coolant  piunp  seal  water 
supply  and  return  valves.  This 
determination  supersedes  the  stafTs 
proposed  no  significant  hazards 
consideration  determination  evaluation 
for  the  requested  changes  that  was 
pubUshed  on  April  26, 1995  (60  FR 
20532). 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  reqiiired  b3f  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sig^iificant  hazards 
consideration^  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  simplify  the 
technical  speciflcations,  meet  the  regulatory 
requirements  for  control  of  containment 
isolation,  and  aie  consistent  with  the 
guidelines  of  GL  91-08.  The  procedural 
details  of  Technical  Specification  Table  3.6- 
1  have  not  been  changed,  but  only  relocated 
to  a  different  controlling  docimient.  The 
proposed  changas  are  administrative  in 
nature,  should  nsult  in  improved 
administrative  practices,  and  do  not  affisct 
plant  operations.  The  addition  of  the  footnote 
to  allow  up  to  12  hours  for  valve  testing  the 
GCW  MOVs  [motor-operated  valves]  does  not 
a%ct  the  severity  of  any  accident  previously 
evaluated.  This  footnote  does  not  impact 
plant  safety  sinoe  the  second  isolation  device 
in  the  affected  penetrations  would  still  be 
available  to  provide  isolation  between  the 
RCS  and  the  ouftide  atmosphere. 

The  probability  of  occurrence  of  a 
previously  evaluated  accident  is  not 
increased  because  this  change  does  not 
introduce  any  new  potential  accident 
initiating  conditions.  The  consequences  of  an 
accident  previously  evaluated  is  not 
increased  becauae  the  ability  of  contaiimient 
to  restrict  the  release  of  any  fission  product 
radioactivity  to  the  environment  will  not  be 
degraded  by  this  change. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diffisrent  kind  of 
accident  from  aoy  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  do  not  result  in  physical 
alterations  or  changes  to  the  operation  of  the 
plant,  and  causa  no  change  in  the  method  by 
which  any  safety-related  system  performs  its 
function.  The  addition  of  the  footnote  to 
allow  up  to  12  hours  for  valve  testing  the 
GCW  MOVs  doea  not  affect  the  severity  of 
any  accident  pr«viously  evaluated.  The 
additional  time  provides  assurance  that  the 
inoperable  valva  is  in  proper  working  order 
prior  to  returning  it  to  OPEilABLE  status. 
Therefore,  this  proposed  change  will  not 
create  the  possil)ility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  administntive  change  to  relocate 
Technical  Specification  Table  3.6-1  to 
appropriate  plaQt  procedures  does  not  alter 
the  basic  regulatory  requirements  for 
containment  isolation  and  will  not  bdversely 
affiect  containment  isolation  capability  for 
credible  accident  scenarios.  Adequate  control 
of  the  content  of  the  table  is  assured  by 
existing  plant  procedures.  The  additional 
footnote  to  extend  the  allowed  outage  time  to 
12  hours  for  the  CCW  MOVs  does  not  affect 
containment  isolation  capability  since  the 


second  isolation  device  in  the  affected 
f>enetrations  would  still  be  available  to 
provide  isolation  between  the  RCS  and  the 
outside  atmosphere,  and  to  ensure  tiiat  a 
release  of  radioactive  material  to  the 
environment  following  an  accident  will  not 
exceed  the  assumptions  used  in  the  LOCA 
Analyses. 

The  proposed  relocation  of  the  Technical 
Specification  Table  3.6-1  does  not  alter  the 
requirements  for  containment  isolation  valve 
operability  currently  in  the  technical 
specifications.  The  LCO  and  Surveillance 
Requirements  would  be  retained  in  the 
revised  technical  specifications.  Therefore, 
the  proposed  change  will  not  affect  the 
meaning,  application,  and  function  of  the 
current  technical  spiecification  requirements 
for  the  valves  in  Table  3.6-1. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street.  N.W..  Washington.  D.C. 
20037 

NRC  Project  Director:  WilUam  H. 
Bateman 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generatiiig  Station,  Coffiey 
County,  Kansas 

Date  of  amendment  request:  August 
22. 1995 

Description  of  amendment  request: 
The  proposed  license  amendment 
request  would  relocate  Technical 
Specification  Tables  3.3-2,  "Reactor 
Trip  System  Instrumentation  Response 
Times."  and  3.3-5,  "Engineered  Safety 
Features  Response  Times."  and 
applicable  Bases  discussions,  to 
Updated  Safety  Analysis  Report  (USAR) 
Chapter  16.  The  NRC  has  already 
implemented  this  line-item  technical 
specification  improvement  in  the  new 
Standard  Technical  Specifications 
(NUREG-1431  for  Westinghouse  plants). 
This  amendment  request  follows  the 
guidance  provided  by  the  NRC  in 
Generic  Letter  93-08,  "Relocation  of 
Technical  Specification  Tables  of 
Instnunent  Response  Time  Limits,"  for 
relocating  instrument  response  time 
tables. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  license  amendment  request  does  not 
change  any  Reactor  Trip  System  (RTS)  or 
Engineered  Safety  Features  Actuation  System 
(ESFAS)  instnmient  response  times  or  . 
surveillance  intervals  currently  prescribed  in 
Technical  Specification  Tables  3.3-2  and  3.3- 
5.  The  RTS  and  ESFAS  will  continue  to 
function  in  a  manner  consistent  with  the 
assumptions  in  the  Updated  Safety  Analysis 
Report  Chapter  15  accident  analyses  and  the 
plant  design  basis.  Therefore,  overall 
protection  system  performance  will  remain 
within  the  bounds  of  the  accident  analyses 
documented  in  USAR  Chapter  15.  As  such, 
there  will  be  no  degradation  in  system 
performance,  nor  will  there  be  an  increase  in 
the  number  of  challenges  to  equipment 
assiuned  to  function  during  an  accident 
situation. 

The  proposed  technical  specification 
revision  does  not  involve  any  hardware 
changes  or  changes  to  any  instrumentation 
setpoints,  system  operating  parameters,  or 
system  accident  mitigation  capabilities,  nor 
do  the  changes  affect  the  probability  of  any 
event  initiators.  Thus,  the  proposed  change 
will  not  result  in  an  increase  in  the 
consequences  of  or  the  probability  of 
occurrence  of  any  accident  or  safety-related 
equipment  malfunction. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  discussed  above,  there  are  no  hardware 
changes  associated  with  this  proposed 
amendment  request,  nor  are  there  any 
changes  in  the  method  by  which  any  safety- 
related  plant  system  performs  its  safety 
function.  The  normal  manner  of  plant 
operation  is  not  affected  by  this  proposed 
change. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
the  proposed  changes.  There  will  be  no 
adverse  effect  or  challenges  imposed  on  any 
safety-related  system  as  a  result  of  these 
changes.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  is  not  created  by 
the  proposed  changes. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

No  resp>onse  times  will  be  changed  by  this 
amendment  request.  The  proposed  request 
only  changes  the  document  where  the 
response  times  will  be  listed.  This  proposed 
amendment  request  will  not  affect  the 
manner  in  which  safety  limits  or  limiting 
safety  system  settings  are  determined,  nor 
will  there  by  [be]  any  effect  on  plant  systems 
necessary  to  assure  the  accomplishment  of 
protection  functions.  The  proposed  change 
will  not  impact  any  margin  of  safety  defined 
in  the  basis  for  any  Technical  Specification. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Ubrary,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  N.W..  Washington.  D.C. 
20037 

NRC  Project  Director:  William  H. 
Bateman 

Previously  Published  Notices  Of 
Nonsideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  opportunity  for  a  hearing 

The  followring  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circtmistances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C.  Cook, 
Nuclear  Plant,  Unit  No.  1,  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
August  4. 1995  (AEP:NRC:1129E) 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  4.4.5.4 
and  4.4.5.5,  on  steam  generators,  to 
allow  for  repair  of  hybrid  expansion 
joint  sleeves  under  redefined  repair 
boundary  limits. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register  August 
14, 1995 (60  FR  41904) 

Expiration  date  of  individual  notice: 
For  comments:  August  29, 1995;  hearing 
requests:  September  13, 1995 

Local  Public  Document  Room 
locatiowMaad  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Seiquoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
August  21, 1995Description  of 
amendments  request:  Amend  technical 
specification  3.7.5.C  to  allow  an  increase 
in  the  average  essential  raw  cooling 
water  supply  header  temperature  fit)m 
84.5^  to  87T  until  September  30, 1995. 
^Date  of  publication  of  individual 
notice  in  the  Federal  Register:  August 
28, 1995  (60  FR  44517) 

Expiration  date  of  individual  notice: 
September  12. 1995 

Local  Public  Document  Room 
/ocatio/i:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennessee  37402 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appUcation 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  Ucense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  envirormiental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PtibUc  Docmnent 


Room,  the  Gehnan  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  dociunent  rooms  for  the 
particular  facilities  involved. 

Arizona  Public  Service  Company,  e(  aL, 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
June  17, 1994 

Brief  description  of  amendments: 
These  amendments  revise  the 
surveillance  requirement  and  Bases 
section  of  TS  4.7.1.6  to  increase  the 
minimum  nitrogen  acciunulator 
pressure  for  the  atmospheric  diunp 
valves  (ADVs). 

Date  of  issuance:  September  6, 1995 

Effective  date:  September  6, 1995 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  99;  Unit  2  - 
Amendment  No.  87;  Unit  3  - 
Amendment  No.  70 

Facility  Operating  License  Nos.  NPF- 
41 ,  NPF-51 ,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  17,  1994  (59  FR  42333) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  6, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Arizona  Public  Service  Company,  et  aL, 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Paio  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
March  31, 1995 

Brief  description  of  amendments:  The 
amendments  clarify  the  shutdown 
margin  definition,  change  the  shutdown 
margin  appficability  and  surveillance 
requirements  to  comply  with  the  safety 
analysis  assumptions  for  subcritical 
inadvertent  control  element  assembly 
vwthdrawal  (UFSAR  Section  15.4,  and 
expand  the  applicability  for  core 
protection  calculator  (CPC)  operability. 
In  addition,  the  amendments  add  a 
reference  to  the  Core  Operating  Limits 
Report  for  the  MODE  6  refueling  boron 
concentration  limit.  The  amendments 
also  change  the  power  calibration 
requirements  for  the  linear  power  level, 
the  CPC  delta  T  power,  and  CPC  nuclear 
power  signals  to  allow  more 
conservative  settings  than  previously 
required. 

Date  of  issuance:  September  1,  1995 
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Effective  date!  September  1, 1995 

Amendment  IVos.:  Unit  1  - 
Amendment  No.  98;  Unit  2  - 
Amendment  No;  86;  Unit  -  Amendment 
No.  69 

Facility  Operating  Licen^  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Jime  6. 1995  (60  FR  29871) 
The  Commissioit's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  1, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Qoctunent  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central,  Phoenix,  Arizona  85004 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-2(1,  H.  B.  Robinson 
SteamElectric  Plant,  Unit  No.  2, 
Darlington  Coiii|ty,  South  Carolina 

Date  of  applicption  for  amendment: 
Jime  3, 1995,  as  Supplemented  on 
August  7, 1995.  The  supplemental 
submittal  did  not  expand  the  scope  of 
the  original  Federal  Register  notice  or 
change  the  no  significant  hazards 
determination.  T 

Brief  description  of  amendment:  The 
amendment  clarifies  the  definition  of 
operability  of  the  charging  pimips  by 
adding  a  footnote  to  TS  Section  3.2.2.a 
that  states  that  the  connectibility  of  the 
emergency  power  sources  is  not 
required  for  chaining  pump  operability. 
The  bases  statement  for  TS  3.2.2  is  also 
changed  for  clarification. 

Date  of  issuance:  September  5,  1995 

Effective  date:  September  5, 1995 

Amendment  No.:  166 

Facility  Operating  License  No.  DPR- 
23.  Amendment  levises  the  Technical 
Specifications. 

Date  of  initial  potice  in  Federal        *" 
Register  July  5, 1995  (60  FR  35063)  The 
Commission's  rested  evaluation  of  the 
amendment  is  cdntained  in  a  Safety 
Evaluation  dated  September  5, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  219550 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Bjrron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illi|ioisDocket  Nos.  STN 
50-456  and  S"^  SO-457,  Braidwood 
Station,  Unit  No$.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
February  21,  199B 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 


specifications  to  permit  replacement  of 
the  reactor  coolant  resistance 
temperature  detector  (RTD)  bypass 
manifold  system  with  fast  response 
RTDs  mounted  in  thermowells  welded 
directly  into  the  reactor  coolant  system 
piping. 
Date  of  issuance:  September  5, 1995 
Effective  date:  September  5, 1995 
Amendment  Nos.:  74  and  66 
Facility  Operating  License  Nos.  NPF- 
37.  NPF-66,  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5, 1995  (60  FR  35063)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  5,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wibnington.  Illinois  60481 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
February  23, 1995 

Brief  description  of  amendments:  The 
amendment  revises  the  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
operating  licenses  to  reflect  the  transfer 
of  the  Iowa-Illinois  Gas  and  Electric 
Company's  25  percent  undivided 
ownership  to  MidAmerican  Energy 
Company. 

Date  of  issuance:  September  11, 1995 

Effective  date:  As  of  the 
consiimmation  of  the  merger  between 
lowa-UUnois  Gas  and  Electric  Company, 
Midwest  Power  Systems,  Inc., 
MidAmerican  Energy  Company,  and 
Midwest  Resources,  Inc. 

Amendment  Nos.:  159  and  155 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  operating  licenses. 

Date  of  initial  notice  in  Federal 
Register  July  5, 1995  (60  FR  35054)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  dated  March 
21, 1995,  and  in  a  Safety  Evaluation 
dated  September  11, 1995. No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021 


Commonwreahh  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County,  Illinois     • 

Date  of  application  for  amendments: 
May  31, 1995 

Brief  description  of  amendments:  The 
amendments  authorize  an  alternative 
repair  criteria  for  defects  found  in  the 
tube  expansion  region  within  the 
tubesheet. 

Date  of  issuance:  September  11,  1995 

Effective  date:  September  11, 1995 

Amendment  Nos.:  168  and  155 
,  Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5,  1995  (60  FR  35067)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  11, 1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  Coimty  Street,  Waukegan,  Illinois 
60085 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
September  19, 1994,  as  supplemented 
April  26  and  Jime  19, 1995 

Brief  description  of  amendments: 
These  changes  to  the  Technical 
Specifications  (TS)  increase  the 
enrichment  limits  for  fuel  stored  in  the 
fuel  pools  and  establish  restricted 
loading  patterns  and  associated  bumup 
criteria  for  qualifying  fuel  in  the  spent 
fuel  pools.  In  addition,  several 
administrative  changes  have  been 
included  in  order  to  provide  clarity  to 
the  TS  and  bring  them  more  in  line  with 
the  Standard  Technical  Specifications 
format.  These  changes  are  as  follows:  (1) 
The  TS  index  is  changed  to  add  TS  3/ 
4.9.12  and  3/4.9.13,  Tables  3.9-1  and 
3.9-2  and  Figure  3.9-1;  (2)  TS  3/4.9.12, 
Spent  Fuel  Pool  (SFP)  Boron 
Concentration  is  added  to  establish  a 
boron  concentration  limit  and  to 
establish  a  Limiting  Condition  for 
Operation  (LCO)  for  all  modes  of 
operation  and  to  allow  the  numerical 
value  of  the  limit  to  be  specified  in  the 
Core  Operating  Limits  Report  (COLR); 
(3)  TS  3/4.9.13,  Tables  3.9-1  and  3.9-2 
and  Figure  3.9-1  are  being  added  to 
establish  restricted  loading  patterns  for 
spent  fuel  storage  and  associated 
bumup  criteria;  (4)  Corresponding 
BASES  for  TS  3/4.9.12  and  3/4.9.13  are 
added  to  explain  the  basis  for  each  LCO, 
Action  Statement  and  Suirveillance 
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Requirement  covered  by  the  subject  TS; 
(5)  TS  5.6,  Fuel  Storage,  is  changed  to 
reflect  limits  for  criticality  analysis  for 
fuel  storage;  and  (6)  TS  6.9,  Reporting 
Requirements,  is  changed  to  reflect  the 
inclusion  of  the  SFP  boron 
concentration  limit  values  in  the  COLR 
as  established  by  TS  3/4.9.12. 
Date  of  issuance:  August  31, 1995 
Effective  date:  As  of  die  date  of 
issuance  to  be  implemented  within  30 
days 
Amendment  Nos.:  134  and  128 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1995  (60  FR  27338) 
The  Jime  19, 1995,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  September  19, 
1994,  apphcation  and  the  initial 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  31,  1995,  and 
Environmental  Assessment  dated 
August  15, 1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Stiwet,  Rock  Hill.  South  Carolina 
29730 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
August  31, 1994,  as  supplemented  May 
18, 1995. 

Brief  description  of  amendments: 
These  amendments  delete  Beaver  Valley 
Power  Station,  Unit  2,  License 
Conditions  2.C.(3),  2.C.(5),  2.C.(7). 
2.C.(8),  2.C.(9)  and  2.C.(10)  to  reflect 
completion  of  activities  required  by 
these  license  conditions  and  make  the 
following  revisions  to  the  Beaver  Valley 
Power  Station,  Units  1  and  2.  TSs: 

1.  Eliminate  references  to  specific 
frequencies  for  each  of  the  TS  required 
audits  (TS  6.2.2.8). 

2.  Eliminate  references  to  reviews  and 
audits  of  the  Emergency  plan  and 
Security  Plant  (TSs  6.5.2.8  and  6.8.1). 

3.  Include  Offsite  Dose  Calculation 
Manual  and  Process  Control  Program 
and  associated  implementing 
procedures  into  the  list  of  required 
audits  (TS  6.5.2.8). 

4.  Editorial  changes  which  were 
necessitated  by  a  reorganization  (TS 
.6.2.1,  6.2.3.1,  6.2.3.4,  6.5.2.2,  6.5.2.8, 
6.5.2.9,  and  6.5.2.10). 

5.  Eliminate  reference  to  Appendix  A 
of  10  CFR  Part  55  (TS  6.4.1). 


6.  Separate  the  Inservice  Inspection 
(ISI)  and  Inservice  Testing  (1ST) 
Programs  surveillance  requirements  and 
remove  the  requirement  that  relief 
requests  be  granted  before  they  are 
implemented  for  both  1ST  and  ISI  (TS 
4.0.5). 

The  May  18, 1995,  letter  requested 
withdrawal  of  the  proposed  changes  to 
TS  6.5.2.8  dealing  with  audits  of  the 
Beaver  Valley  Power  Station,  Units  1 
and  2,  fire  protection  program  and 
withdrawal  of  a  proposed  25-percent 
grace  period  for  all  audit  frequencies 
(Item  6  in  August  31,  1994  application). 

Date  of  issuance:  August  31, 1995 

Effective  date:  Units  1  and  2,  as  of  the 
date  of  issuance  and  shall  be 
implemented  within  60  days. 

Amendment  Nos.:  191  and  74 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Units  1  and  2  Technical 
Specifications,  and  the  Unit  2  License. 

Date  of  initial  notice  in  Federal 
Register  (59  FR  65812)  December  21, 
1994.  The  May  18, 1995,  letter  did  not 
change  the  original  no  significant 
hazards  consideration  determination  or 
expand  the  scope  of  the  December  21, 
1994,  Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  31,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 

Duquesne  Light  Company,  et  al.,  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
October  11, 1994,  as  supplemented  June 
23,  1995,  and  August  24,  1995 

Brief  description  of  amendments: 
These  amendments  revise  Beaver  Valley 
P«wer  Station  Technical  Specifications 
(TSs)  1.18,  "Quadrant  Power  Tilt  Ratio," 
3/4.2.4,  "Quadrant  Power  Tilt  Ratio," 
the  table  Notation  of  TS  Table  3.3-1, 
"Reactor  Trip  System  Instrumentation," 
and  associated  Bases  to  incorporate  the 
guidance  provided  in  the  NRC's 
Improved  Standard  Technical 
Specifications  (NUREG-1431,  Revision 
1)  to  these  TSs.  The  amendments  clarify 
the  requirements  of  the  subject  TSs  with 
regard  to  the  use  of  excore  power  range 
neutron  flux  detectors  to  monitor 
quadrant  power  tilt  ratio  when  an 
excore  power  range  neutron  flux 
instrument  is  inoperable.  The  changes 
also  make  several  minor  editorial 
changes  in  the  subject  TSs. 

Date  of  issuance:  September  15,  1995 


Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  Nos.:  192  and  75 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2, 1995  (60  FR  39436) 
The  August  24, 1995,  letter  provided 
typed  final  TS  pages,  with  minor 
e(^torial  changes,  for  issuance  of  these 
amendments.  The  August  24, 1995, 
letter  did  not  change  the  initial 
proposed  no  significant  hazards 
consideration  determination  or  expand 
the  scope  of  the  August  2,  1995,  Federal 
Register  notice.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  15, 1995.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam 
ElectricStation,  Unit  3.  St  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  June  22, 
1994 

Brief  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
Technical  Specifications  by  removing 
the  seismic  and  meteorological 
monitoring  instrumentation 
requirements.  These  requirements  are  to 
be  relocated  in  the  Updated  Final  Safety 
Analysis  Report. 

Date  of  issuance:  September  5, 1995 

Effective  date:  September  5, 1995 

Amendment  No.:  112 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  3, 1994  (59  FR  39585) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam 
ElectricStation,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  Jime  22, 
1994,  and  December  9, 1994 

Brief  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
TSs  by  revising  the  plant  protection 
system  trip  setpoints  and  allowable 
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values  such  that  they  will  be  consistent 
with  the  current  setpoint/uncertainty 
methodology  being  implemented  at 
Waterford  3. 

Date  of  issuance:  September  5, 1995 

Effective  date-September  5, 1995 

Amendment  Ajb.;  113 

Facility  Opening  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  3. 1994  (59  PR  39586) 
and  February  1, 1995  (60  FR  6300)The 
Ckimmission's  related  evaluation  of  the 
amendmoit  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Univer^ty  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122 

Eateigy  Operations,  Inc.,  Docket  No. 
50-382,  Watorfbi^  Steam 
ElectricStation.  |Jnit  3,  St.  Charles 
Pariah.  Loniirian^ 

Date  of  amendment  request: 
December  9, 1994,  as  supplemented  by 
letter  dated  July  {5,  1995 

Brief  description  of  amendment:  The 
requested  chaiJDges  revised  the  allowable 
opening  tolerances  on  the  pressurizer 
safety  valves  (PSVs)  and  the  main  steam 
line  safety  valves  (MSSVs)  from  plus  or 
minus  1  percent  to  plus  or  minus  3 
percent.  However,  following  testing,  the 
as-left  Uft  setting'of  the  PSVs  and 
MSSVs  will  be  wdthin  plus  or  minus  1 
percent  of  the  pressure  specified  in  the 
Technical  Specifications. 

Date  of  issuance:  September  11, 1995 

Effective  date:  September  11. 1995 

Amendment  No.:  Ill 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Z>ate  of  initial  notice  in  Federal 
Registen  February  1,  1995  (60  FR  6300) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11, 
1995.No  significant  hazards 
consideration  commmts  received:  No 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Florida  Power  a^d  Light  Company, 
Docket  Na  50-335.  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lacie  CfOunty,  Florida 

Date  of  application  for  amendment: 
May  23, 1994 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  3.5.2  for  Emergency  Core 
Cooling  Systems  (ECCS)  by  removing 
the  option  that  allows  High  Pressure  ' 


Safety  hijection  (HPSI)  Piunp  IC  to  be 
used  as  an  alternative  to  the  preferred 
pump  for  subsystem  operability.  HPSI 
pump  IC  is  an  installed  spare  which  is 
not  required  to  be  maintained  in  an 
operable  status,  and  this  change 
upgrades  the  ECCS  operability 
requirements  consistent  with  actual 
plant  operating  needs. 

Date  of  issuance:  September  11, 1995 

Effective  date:  September  11, 1995 

Amendment  No.:  139 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  6.  1994  (59  FR  34663)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11. 
1995  .No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  34954-9003 

Florida  Power  and  Light  Company,  et 
al.,  Docket  No.  50-389,  St  Lucie  Plant, 
Unit  No.  2,  St  Lucie  County,  Florida 

Date  of  application  for  amendment: 
February  27.  1995 

Brief  description  of  amendment:  This 
amendment  will  change  Table  3.3-3  and 
3.3-4  to  accommodate  an  improved 
coincidence  logic  and  relay  replacement 
for  the  4.16  kV  Loss  of  Voltage  Relays. 
Actions  required  for  certain  trip  units 
with  the  number  of  operable  channels 
one  less  than  the  total  number  of 
channels  will  also  be  changed.  In 
addition,  the  format  used  to  state  the 
time  delay  for  the  4.16  kV  Degraded 
Voltage  trip  unit  will  be  revised. 

Date  of  issuance:  September  1. 1995 

Effective  date:  September  1. 1995      • 

Amendment  No. :  79 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  29. 1995  (60  FR  16187) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  1,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  34954-9003 


Georgia  Power  Company,  Oglethorpe 
Poiver  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50- 
366,  Edwin  L  Hatch  Nuclear  Plant, 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
January  13. 1995.  as  supplemented  by 
letters  dated  April  5  and  June  20. 1995. 

Brief  description  of  amendments:  The 
amendments  modify 

Facility  Operating  License  Nos.  DRP- 
57  and  M'F-S  and  the  corresponding  TS 
for  Hatch  Units  1  and  2.  respectively,  to 
authorize  an  increase  in  the  maximum 
power  level  from  2436  megawatts 
thermal  (MWt)  to  2558  MWt.  The 
amendments  also  approve  changes  to 
the  Technical  Specification  to 
implement  uprated  power  operation. 

Ikite  of  issuance:  August  31, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  prior  to 
startup  in  Cycle  17  for  Unit  1;  and  prior 
to  startup  in  Cycle  13  for  Unit  2 

Amendment  Nos.:  197  and  138 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5, 1995  (60  FR  35072)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  31, 1995  and 
an  Environmental  Assessment  dated 
July  21, 1995  .No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50- 
366,  Edwin  L  Hatch  Nuclear  Plant, 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
June  6, 1995.  as  supplemented  August  9. 
1995. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Surveillance 
Requirements  (SR)  3.6.4.1.3  and 
3.6.4.1.4  fat  the  secondary  containment 
drawdown.  The  revision  reduces  the  SR 
acceptance  criteria  to  greater  than  or 
equal  to  0.20  inch  water  gauge  (wg) 
negative  pressure  from  greater  than  or 
equal  to  0.25  inch  wg  negative  pressure. 
The  appropriate  TS  Bases  pages  are  also 
changed  to  reflect  the  TS  revision. 

Date  of  issuance:  September  11, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60  ■ 
days 

Amendment  Nos.:  198  and  139 
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Facility  Operating  License  Nos.  DPR- 
57  and  I^F-5.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  21, 1995  (60  FR  32364) 
The  August  9, 1995,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  Jime  6, 1995, 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  11, 1995. No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive.  Baxley. 
Georgia  31513 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
Jtme  26, 1995 

Brief  description  of  amendment:  The 
amendment  revises  the  snubber  visual 
inspection  intervals  to  match  the 
schedule  developed  by  the  NRC  staff  for 
use  with  a  24-month  refueling  interval. 
This  schedule  was  docimiented  in 
Generic  Letter  90-09.  The  amendment 
also  revises  the  bases  for  the  snubber 
visual  inspection  interval  to  be 
consistent  with  the  bases  described  in 
Generic  Letter  90-09. 

Date  of  issuance:  September  6, 1995 

Effective  date:  September  6, 1995 

Amendment  No.:  182 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  2, 1995  (60  FR  39440). 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  6, 1995.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  NJ  08753 

Gulf  States  Utilities  Company,  Cajun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  25, 
1995 

Brief  description  of  amendment:  The 
amendment  revises  the  Physical 
Seciuity  Plan  vital  island  requirements. 

Date  of  issuance:  September  12, 1995 

Effective  date:  September  12, 1995 

Amendment  No.:  83 


Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
operating  license. 

Date  of  initial  notice  in  Federal 
Registen  July  19, 1995  (60  FR  37091) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12, 
1995.No  significant  hazards 
consideration  comments  received.  No 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  LA  70803 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  25, 
1995,  as  supplemented  by  letter  dated 
August  3, 1995. 

Brief  description  of  amendments:  The 
amendments  revised  the  technical 
specifications  (TSs)  on  containment 
leakage,  making  the  action  statement 
consistent  with  the  need  to  perform 
Type  C  testing  at  power,  and  replacing 
the  surveillance  requirements  with  a 
single  requirement  to  apply  the 
requirements  of  Appendix  J  as  modified 
by  approved  exemptions.  The 
amendments  also  revised  the  TSs  on 
containment  integrity,  containment 
leakage,  and  containment  air  locks,  to 
eUminate  the  numerical  value  of 
calculated  peak  containment  internal 
pressure  related  to  the  design  basis 
accident. 

Date  of  issuance:  September  7, 1995 

Effective  date:  September  7. 1995 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  80;  Unit  2  - 
Amendment  No.  69 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  19, 1995  (60  FR  37092) 
The  August  3,  1995,  supplement 
provided  clarifying  information  and  did 
not  change  the  original  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  7, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Jtmior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 


Ronton  Lighting  k  Power  Company, 
City  Public  Service  Board  of  San 
Antcmio,  Central  Power  and  Light 
CiHupany,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  31. 
1995,  as  supplemented  by  letter  dated 
August  2.  1995 

Brief  description  of  amendments:  The 
amendments  modified  (by  relocation  to 
the  Technical  Requirements  Manual)  TS 
3/4.1.2.1.  Boration  Systems/Flow  Paths 
-  Shutdown,  TS  3/4.1.2.2.  Boration 
Systems/Flow  Paths  -  Operating,  TS  3/ 
4.1.2.3.  Charging  Pumps  -  Shutdown.  TS 
3/4.1.2.4,  Charging  Pumps  -  Operating, 
TS  3/4.1.2.5,  Berated  Water  Sources  - 
Shutdown.  TS  3/4.1.2.6,  Borated  Water 
Soiut»s  -  Operating.  TS  3/4.4.2.1.  Safety 
Valves  -  Shutdown,  and  the  associated 
Bases. 

Date  of  issuance:  September  5,  1995 

Effective  date:  September  5, 1995 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  79;  Unit  2  - 
Amendment  No.  68 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  2,  1995  (60  FR  39441) 
The  additional  information  contained  in 
the  supplemental  letter  dated  August  2. 
1995,  was  clarifying  in  nature  and  thus, 
within  the  scope  of  the  initial  notice 
and  did  not  affect  the  staffs  proposed 
no  significant  hazards  consideration 
determination.The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  5, 1995. No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton,  TX 
77488 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C.  Cook, 
Nuclear  Plant,  Unit  No.  1,  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
February  3. 1995,  as  supplemented 
April  25, 1995. 

Brief  description  of  amendment:  The 
amendment  modifies  the  technical 
specifications  to  extend  the  interim 
steam  generator  tube  plugging  criteria 
used  in  Cycle  14  to  the  next  operating 
cycle  (Cycle  15). 

Date  of  issuance:  September  13. 1995 

Effective  date:  September  13, 1995 

Amendment  No.:  200 
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Facility  Op0Tating  License  No.  DPR- 
58.  Amendm^t  revises  the  Technical 
Specificationsi 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37093) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  13, 
1995.No  signiCcant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Libmry,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Indiana  Michigan  Power  Company, 
Docket  No.  50*316,  Donald  C  Cook. 
Nuclear  Plant,  Unit  No.  Z,  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
February  15, 1S94,  as  supplemented 
June  29. 1995 

Brief  description  of  amendment:  The 
amendment  deletes  Technical 
Specification  lection  3/4.3.4,  associated 
bases,  and  associated  index  listings  for 
the  Unit  2  turbine  overspeed  protection 
system. 

Date  of  issuvnce:  September  1, 1995 

Effective  date:  September  1, 1995 

Amendment  No.:  185 

Facility  Operating  License  No.  DPR- 
74.  Amendment  revises  the  Technical 
Specifications] 

Date  ofinitittl  notice  in  Federal 
Register  Marcji  30,  1994  (59  FR  14890) 
The  licensee's  submittal  of  June  29, 
1995,  did  not  dhange  the  basis  for  the 
proposed  no  significant  hazards 
consideration  deterraination.The 
Commission's  related  evaluation  of  the 
amendment  isicontained  in  a  Safety 
Evaluation  datied  September  1, 1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Publict  Document  Room 
location:  Mau(^  Preston  Palenske 
Memorial  Libr^,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cqoper  Nuclear  Station, 
Neinaha  County,  Nebraska 

Date  of  amendment  request:  June  15, 
1995 

Brief  description  of  amendment:  The 
amendment  cllanges  the  Technical 
Specifications  to  revise  the  definition 
for  logic  systei  i  functional  test  and 
revises  the  surjifeillance  interval  for 
emergency  coite  cooling  system  logic 
system  functic  nal  testing  from  6  months 
to  18  months. 

Date  of  issuance:  September  7, 1995 

Effective  dal  e:  September  7, 1995 

Amendmeni  No.:  171 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications 


Date  of  initial  notice  in  Federal 
Register  July  19,  1995  (60  FR  37096) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  7, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn.  NE  68305 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410.  Nine  Mile 
PointNuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
January  6, 1995 

Brief  description  of  amendment:  The 
amendment  incorporates  Limiting 
Condition  for  Operation  3.3.3.1  from 
Standard  Technical  Specifications  into 
Technical  Specification  (TS)  3/4.3.7.5, 
Accident  Monitoring  Instrumentation 
and  make  associated  changes  in  TS  3/ 
4.4.2,  Safety  Relief  Valves. 

Date  of  issuance:  September  11,  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  69 

Facility  Operating  License  No.  NPF- 
69:  i\mendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15, 1995  (60  FR 
8748)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  11, 1995.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile 
PointNuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
January  6, 1995,  as  supplemented  April 
18, 1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TSs)  Sections  3.8.1.1  and 
3.8.1.2;  TS  Surveillance  Requirements 
Section  4.8.1.1.2;  TS  Bases  Section  3/ 
4.8.1.3;  and  TS  Administrative  Controls 
Section  6.8.4.  The  changes  include: 
updating  the  minimum  day  tank  and 
storage  tank  oil  inventory,  specific 
actions  required  if  oil  level  fall  below 
minimum  required,  revising  and 
relocating  the  fuel  oil  sampling  and 
testing  criteria  to  the  associated  Bases, 
and  specific  action  to  be  taken  if  the  fuel 
oil  properties  do  not  meet  the  specified 


limits.  In  addition,  a  requirement  was 
added  for  a  diesel  fuel  oil  testing 
program.  These  changes  are  consistent 
with  guidance  provided  in  NUREG- 
1434. 

Date  of  issuance:  September  15, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  70 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15, 1995  (60  FR 
8747)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  15, 1995. No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  April  16, 
1995. 

Description  of  amendment  request: 
The  amendment  revises  the  Appendix  A 
Technical  Specifications  (TS)  relating  to 
containment  building  penetrations. 
Specifically,  the  amendment  modifies 
Limiting  Conditions  for  Operation  3.9.4 
to  permit  both  doors  of  one  personnel 
airlock  to  be  open  during  core 
alterations  or  irradiated  fuel  movement 
if  certain  conditions  are  met  and  to  add 
equivalent  and  alternate  penetration 
closure  methodologies.  Surveillance 
Requirement  4.9.4  is  changed  to  reflect 
that  the  penetrations  are  to  be  verified 
to  be  in  the  condition  required.  Bases 
Section  3/4  9.4  also  is  revised  to  reflect 
the  changes  described  above. 

Date  of  issuance:  August  31, 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  40 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Jime  21, 1995  (60  FR  32369) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  31, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Founders  Park,  Exeter,  NH  03833 
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North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  May  30, 
1995. 

Description  of  amendment  request: 
The  amendment  revises  the  Appendix  A 
Technical  Specifications  (TS)  relating  to 
Moderator  Temperature  Coefficient.  The 
amendment  changes  the  upper  limit  for 
the  moderator  temperature  coefficient 
(MTC)  for  certain  operating  conditions. 
Additionally,  a  reference  for  the 
analytical  method  used  to  determine  the 
cycle-specific  MTC  upper  limit  is  added 
toTS6.8.1.6.b. 

Date  of  issuance:  September  14, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  41 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5, 1995  (60  FR  35082). 
The  Commission's  related  evduation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  14, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Foimders  Park,  Exeter,  NH  03833 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  June  16, 
1995 

Description  of  amendment  request: 
The  amendment  revises  the  Appendix  A 
Technical  Specifications  (TS)  relating  to 
core  reactivity  control  available  fi'om 
borated  water  sources.  The  amendment 
changes  the  minimimi  boron 
concentration  specified  for  the  refueling 
water  storage  tank  (RWST)  in  Limiting 
Condition  for  Operation  (LCO)  in  TS 
3.1.2.5  and  replaces  the  minimum 
specified  concentration  for  boron  with 
an  acceptable  range  of  boron 
concentration  for  the  RWST  and  the 
accumulators  in  the  LCOs  for  TS  3.1.2.6, 
3.5.1.1.  and  3.5.4. 

Date  of  issuance:  September  14, 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  prior  to 
entering  MODE  4  following  the  fourth 
refueling  outage. 

Amendment  No.:  42 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fed«^ 
Register  August  2, 1995  (60  FR  39442). 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  14, 1995. 
No  significant  hazards  consideration 
conmients  received:  No 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Founders  Park,  Exeter,  NH  03833 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  MillstoneNuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
July  11, 1995 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  3.5.F.7  to  also  allow  the 
use  of  pvdl-to-lock  switches  to  defeat  the 
automatic  initiation  of  the  emergency 
core  cooling  system  while  in  the  refuel 
condition.  The  amendment  also  makes 
editorial  corrections  and  makes  changes 
to  the  associated  Bases  section. 

Ekite  of  issuance:  September  13, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  88 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2,  1995  (60  FR  39442). 
The  Commission's  related  evaluation  of 
the  amendment  is  contcuned  in  a  Safety 
Evaluation  dated  September  13, 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  MillstoneNuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
July  18, 1995 

Brief  description  of  amendment:  The 
amendment  adds  operability  and 
surveillance  requirements  for  reactor 
pressure  vessel  overfill  protection 
instrumentation.  The  amendment  also 
adds  the  associated  Bases. 

Ekite  of  issuance:  September  13, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  87 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2,  1995  (60  FR  39443) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 


Evalviation  dated  September  13. 
1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich,  CT  06360 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  April  7, 
1995 

Brief  description  of  amendment:  The 
amendment  revises  the  technical 
specifications  (TS)  to  relocate  the  axial 
power  distribution  limits  to  the  Core 
Operating  Limits  Report  (COLR). 

Date  of  issuance:  September  1, 1995 

Effective  date:  September  1, 1995 

Amendment  No.:  170 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23,  1995  (60  FR  27339) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  1, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station  .Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  May  8. 
1995,  as  supplemented  by  letter  dated 
July  11,  1995. 

Brief  description  of  amendment:  The 
amendment  changes  Sections  2.3,  3.1, 
3.2,  3.3,  and  3.6  of  the  Technical 
Specifications  in  accordance  with  the 
guidance  of  Generic  Letter  (GL)  93-05, 
"Line  Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation,"  dated  September  27, 1993. 
The  changes  are  consistent  with  Station 
operating  experience  and  NUREG-1366. 
"Improvements  to  Technical 
Specifications  Surveillance 
Requirements,"  dated  December  1992. 
In  addition,  a  change  was  made  to  TS 
Section  3.1  in  accordance  with  the 
Commission's  Final  Policy  Statement  on 
Technical  Specifications  Improvements 
for  Nuclear  Power  Reactors.  Also, 
changes  were  made  to  the  TS  sections 
identified  above  for  clarity  and  to 
correct  administrative  errors. 

Date  of  issuance:  September  7, 1995 

Effective  date:  September  7, 1995 

Amendment  No.:  171 
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Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specification$. 

Date  ofinitfal  notice  in  Federal 
Registen  Jun«  6, 1995  (60  FR  29883) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  7, 1995.No 
significant  haeards  consideration 
comments  reeved:  No 

Lexal  Public  Document  Room 
location:  W.  0ale  Qark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Pennsylvaiiii^  Power  and  Light 
Company,  Docket  No.  50-387, 
Suaquehaiina  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
April  11, 199$ 

Brief  description  of  amendment:  This 
amendment  extends  on  a  one-time  basis 
the  allowed  oiitage  time  from  3  to  7  days 
for  one  offsita|  circuit  being  out  of 
service. 

Date  of  issuance:  Auguist  31, 1995 

Effective  date:  As  of  the  date  of 
issiiance  and  is  to  be  implemented 
within  30  dayk. 

Amendmeiv  No.:  153 

Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  Juna  6, 1995  (60  FR  29886). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  31,  1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
■  location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Pennsylvania  Power  and  Light 
Onnpany,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  2. 1995 

Brief  description  of  amendments: 
These  amendihents  change  the 
Technical  Specifications  for  the  two 
Susquehanna  Units  to  increase  the 
licensed  discharge  fuel  assembly  for 
SPC  9X9-2  fuel  from  40  to  45  GWD/ 
MTU.  This  ch^ge  is  consistent  with  the 
Commissions  approval  of  Topical 
Report  PL-NF.94-005-P,  "Technical 
Basis  for  SPC  0X9-2  Extended  Fuel 
Exposure  at  S|isquehanna  SES," 
docimiented  i^  a  letter  to  PP&L  dated 
December  15, 1994. 

Date  of  issuance:  September  12, 1995  . 

Effective  da  e:  September  12, 1995 


Amendment  Nos.:  154  and  124 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  March  29. 1995  (60  FR  16194) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  12. 
1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
March  31, 1995 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  Section  6.9.3.2  to  allow 
four  GE  demonstration  assemblies  to  be 
loaded  into  Susquehanna  Unit  2,  Cycle 
8  core. 

Date  of  issuance:  September  13,  1995 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  30 
days. 

Amendment  No.:  125 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  26, 1995  (60  FR  20523) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  13. 
1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
May  5, 1995,  and  supplemented  by 
letter  dated  August  18, 1995 

Brief  description  of  amendment:  This 
amendment  deletes  from  SSES 
Technical  Specification  Table  3.6.3-1, 
"Primary  Contaimnent  Isolation 
Valves,"  three  relief  valves  in  the 
residual  heat  removal  system.  These 
specific  valves  which  were  originally 
intended  to  support  the  steam 
condensing  mode,  were  previously 
eliminated  from  the  plant  design.  The 
valves  are  being  replaced  during  the 
September  Unit  2  refueling  outage  and 
will  be  replaced  by  blind  flanges. 


Date  of  issuance:  September  11. 1995 

Effective  date:  September  11. 1995 

Amendment  No.:  123 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  5, 1995  (60  FR  35083  and 
July  17.  1995  (60  FR  36449)The 
supplemental  letter  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  or  expand 
the  scope  of  the  original  Federal 
Register  notice.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  11, 1995.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  Ywk 

Date  of  application  for  amendment: 
February  23, 1995,  as  supplemented 
July  28, 1995 

Brief  description  of  amendment:  The 
amendment  revised  the  minimimi 
emergency  diesel  generator  (EDG)  fuel 
oil  requirements,  as  indicated  in 
Technical  Specification  (TS)  Section  3.7 
(Auxiliary  Electrical  Systems),  from 
7056  to  6671  gallons.  The  actual 
minimum  fuel  oil  level  had  always  been 
6671  gallons;  however,  the  previous  TS 
limit  of  7056  gallons  was  based  on  a 
level  indicator  that  had  an  accuracy  of 
+/-  385  gallons.  This  revision  clarified 
the  TS  such  that  any  level  indicator  can 
now  be  used  as  long  as  an  actual 
minimum  level  of  6671  gallons  is 
assured. 

Date  of  issuance:  August  30, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  161 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  29.  1995  (60  FR  16196) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30,  1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10610 
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Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Wntchester  County,  New  York 

Date  of  application  for  amendment: 
March  2, 1995 

Brief  description  of  amendment:  The 
amendment  revised  the  titles  of  several 
management  positions  as  described  in 
Technical  Specifications  Section  6.0 
(Administrative  Controls).  Specifically, 
the  title  of  Executive  Vice  President  and 
Chief  Nuclear  Officer  and  the  title  of 
Shift  Supervisor  were  changed  to  Chief 
Nuclear  Officer  and  Shift  Manager, 
respectively.  In  addition,  the  position 
titles  of  Senior  Reactor  Operator  and 
Reactor  Operator  were  deleted  and 
replaced  with  qualification 
requirements. 

Date  of  issuance:  August  31, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  162 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  29,  1995  (60  FR  16197) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  31, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10610 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
October  3, 1994 

Brief  description  of  amendment:  The 
amendment  proposed  changes  to 
FitzPatrick  TSs  which  will  extend  the 
instrumentation  functional  test  interval 
and  allowable  out-of-service  times, 
remove  the  average  power  range 
monitor  downscale  scram  function  and 
the  instrument  response  time  values, 
and  incorporate  several  editorial, 
clarification,  and  correction  changes. 

Date  of  issuance:  September  11, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  227 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  9, 1994  (59  FR 
55887)  The  Commission's  related 
evaluation  of  the  amendment  is 


contained  in  a  Safety  Evaluation  dated 
September  11, 19g5.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
September  29, 1994 

Brief  description  of  amendment:  This 
amendment  revises  'Table  4.3.6-1, 
"Control  Rod  Block  Instrumentation 
Surveillance,"  of  the  Hope  Creek  TS. 
The  channel  calibration  frequencies  for 
the  Source  Range  Monitor  (SRM)  and 
the  Intermediate  Range  Monitor  (IRM), 
in  TS  Table  4.3.6-1,  are  changed  for  the 
up-scale  and  the  down-scale  trip 
functions  on  each  instrument  from 
"SA"  (once-per-184  days)  to  "R"  (once- 
per-refueling  cycle). 

Date  of  issuance:  September  12, 1995 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  78 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18,  1995  (60  FR  3676). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12, 1995. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 

May  2, 1995 

Brief  description  of  amendments:  The 

amendments  eliminate  the  monthly 
manual  initiation  of  auxiliary  feedwater 
from  Technical  Specification  Tables  3.3- 
3,  3.3.-4  and  4.3-2. 
Date  of  issuance:  September  6,  1995 
Effective  date:  Units  1  and  2,  as  of  the 
date  of  issuance,  to  be  implemented 
within  60  days. 
Amendment  Nos.  175  and  156 
Facility  Operating  License  Nos.  DPR- 
70  and  DPR- 75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  6. 1995  (60  FR  29887)The 


Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  6. 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

South  Carolina  Electric  ft  Gas 
Company,  South  Carolina  Public 
ServiceAuthority,  Docket  No.  50-395. 
Viigil  C  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
June  19. 1995 

Brief  description  of  amendment  The 
amendment  restructures  the  primary 
containment  and  primary  containment 
leakage  technical  specifications  to 
reduce  the  repetition  of  those 
requirements  contained  in  NRC 
regulations  such  as  Appendix  J  to  10 
CFR  Part  50. 

Date  of  issuance:  September  5,  1995 

Effective  date:  September  5, 1995 

Amendment  No.:  126 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regirter  July  19, 1995  (60  FR 
37099)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  5, 1995.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winiisboro,  SC 
29180 

Southern  California  Edison  Company, 
et  aL,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
May  20, 1994 

Brief  description  of  amendments:  The 
amendments  revise  "Technical 
Specification  3/4.7.3,  "Component 
Cooling  Water  System,"  and  the 
corresponding  Bases  to  support  the 
addition  of  the  component  cooling 
water  surge  tank  backup  nitrogen 
supply  (BNS)  system. 

Ekite  of  issuance:  September  13, 1995 

Effective  date:  September  13, 1995 

Amendment  Nos.:  Unit  2  - 
Amendment  No.  125;  Unit  3  - 
Amendment  No.  114 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  31, 1994  (59  FR 
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45034)The  C4minission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
September  13. 1995. No  significant 
hazards  consideration  comments 
received:  No 

Local  Publ^  DcKument  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92^13 


TennesMe  Valley  Authority,  Docket 
Nos.  50-259,  90-260.  and  50-296, 
Browns  Ferrft  Nuclear  Plant,  Units  1, 2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
March  31, 1995.  supplemented  July  14, 
1995  (TS  349J 

Brief  description  of  amendment: 
These  amendinents  revise  the  Browns 
Ferry  Nucleaij  Plant  (BFN)  Units  1,  2, 
and  3  reactor  vessel  pressure- 
temperature  curves  and  bolt-up 
temperatures. 
Date  of  issuance:  September  13, 1995 
Effective  dajte:  September  13, 1995 
Amendment  Nos.:  224,  239, 198 
Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  6, 1995  (60  PR  29888)The 
July  14, 1995  letter  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  13, 
1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  library,  South 
Street,  Athens,  Alabama  35611 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  90-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
May  11,  1995.  supplemented  June  30, 
1995  (TS  359)| 

Brief  description  of  amendment:  The 
amendments  provide  for  the  addition  of 
a  reactor  trip  on  low  scram  pilot  air 
header  pressure  for  BFN  Unit  3,  and 
revise  a  note  i^arding  instrumentation 
requirements  for  all  three  BFN  reactors. 
Date  of  issuance:  August  29, 1995 
Effective  date:  August  29, 1995 
Amendment  Nos.:  223,  228  and  197 
Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  ofinitipl  notice  in  Federal 
Register  Junej6, 1995  (60  PR  29889)The 
Jime  30, 1995  letter  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 


consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  29, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  library.  South 
Street,  Athens,  Alabama  35611 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
June  29, 1995  (TS  95-14) 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  3.9.4,  Containment 
Building  Penetrations,  to  allow  both  sets 
of  containment  personnel  airlock  doors 
to  be  open  during  core  alterations  and 
fuel  movement  provided  one  door  is 
capable  of  closure  and  one  train  of 
auxiliary  building  gas  treatment  remains 
operable. 
Date  of  issuance:  September  6, 1995 
Effective  date:  September  6, 1995 
Amendment  Nos.:  209  and  199 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR- 79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR 
37100)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  6,  1995.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Coimty 
Library, 1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
August  7, 1995  (TS  95-11} 

Brief  description  of  amendments:  The 
amendments  revise  (he  time  constant 
used  in  the  overtemperature  delta 
temperature  and  the  overpower  delta 
temperature  trip  equations  of  Technical 
Specification  Table  2.2-1. 
Date  of  issuance:  September  15, 1995 
Effective  date:  September  15, 1995 
Amendment  Nos.:  211  and  201 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR- 79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  April  26, 1995  (60  FR  20527); 
superseded  August  15, 1995  (60  FR 
42187)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 


September  15, 1995. No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
August  21, 1995  (TS  95-21) 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  3.7.5.C  to  allow  an 
increase  in  the  average  essential  raw 
cooling  water  supply  header 
temperature  from  84.5*'F  to  87''F 
untilSeptember  30, 1995. 
Date  of  issuance:  September  13, 1995 
Effective  date:  September  13, 1995 
Amendment  Nos.:  210  and  200 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR- 79:  Amendments  revise  the 
technical  specifications.Public 
conunents  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(August  28,  1995,  60  FR  44517).  That 
notice  provided  an  opportimity  to 
submit  comments  on  die  Commission's 
proposed  no  significant  hazards 
determination.  No  comments  have  been 
received.  The  notice  also  provided  an 
opportunity  to  request  a  hearing,  by 
September  12, 1995,  but  indicated  that 
if  the  Commission  makes  a  final  no 
significant  hazards  consideration 
determination  before  the  expiration  of 
the  notice  period,  any  such  hearing 
would  take  place  after  issuance  of  the 
amendments.The  Commission's  related 
evaluation  of  the  amendment,  finding  of 
exigent  circumstances,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  September  13, 1995. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
April  28^  1995 

Brief  description  of  amendment:  The 
amendment  extends  for  one  additional 
operating  cycle  the  exception  to 
Limiting  Condition  for  Operation  3.0.4 
as  it  applies  to  the  main  steam  isolation 
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valve  leakage  control  system  Technical 
Specification. 

Date  of  issuance:  September  8, 1995 

Effective  date:  September  8, 1995 

Amendment  No.  :7\ 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1995  (60  FR 
27344)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  8, 1995.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
April  10, 1995 

Brief  description  of  amendment:  This 
amendment  changes  auxiliary  feedwater 
system,  motor  driven  feedwater  pump, 
and  condensate  system  Technical 
Specifications  to  increase  clarity  and 
changes  format  to  more  closely  follow 
improved  standard  technical 
specifications  and  increases  content  of 
Bases  discussions. 

Date  of  issuance:  September  5, 1995 

Effective  date:  September  5, 1995 

Amendment  No.:  200 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2, 1995  (60  FR  39453) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Viigima. 

Date  of  application  for  amendments: 
November  10, 1994 

Brief  description  of  amendments: 
Clarify  the  surveillance  requirementsfor 
the  Reactor  Protection  and  Engineered 
Safeguards  Systems  instrumentation 
and  actuation  logic. 
Date  of  issuance:  September  14, 1995 
Effective  date:  September  14, 1995 
Amendment  Nos.:  205  and  205 


Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  12, 1995  (60  FR  18630) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  14, 
1995.No  significant  hazards 
consideration  conunents  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Statitm,  Unit  Nos.  1  and  2,  Sorry 
County,  Virginia. 

Date  of  application  for  amendments: 
July  14. 1995 

Brief  description  of  amendments: 
These  amendments  would  provide  a  2- 
hour  allowed  outage  time  for  one 
residual  heat  removal  loop  to 
accommodate  plant  safety  and 
emergency  power  systems  surveillance 
testing,  permit  depressurizing  safety 
injection  accimiulators  in  lieu  of 
accumulator  isolation,  and  make 
administrative  changes. 
Date  of  issuance:  September  1, 1995 
Effective  date:  September  1, 1995 
Amendment  Nos.:  204  and  204 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2. 1995  (60  FR  39455) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  1, 1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee 
NuclearPower  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
December  16, 1994. 

Brief  description  of  amendment:  The 
amendment  revises  the  Kewaunee 
Nuclear  Power  Plant  (KNPP)  Technical 
Specifications  Sections  3.4  and  4.1  by 
removing  the  limiting  conditions  for 
operation  (LCO)  and  the  surveillance 
requirements  for  the  turbine  overspeed 
protection  system  (TOPS).  The  TOPS 
requirements  will  be  relocated  to  the 
Updated  Safety  Analysis  Report 
(USAR). 

Date  of  issuance:  August  31, 1995 

Effective  date:  August  31, 1995 

Amendment  No.:  121 


Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  18,  1995  (60  FR  3676). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  In  a  S^ety 
Evaluation  dated  August  31, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

Diuing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  compUes  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  oppKJrtunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circiunstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
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example,  in  derating  or  shutdown  of  a 
nuclear  powef  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  pdwer  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  tQ  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  liceqBe  amendment  has  been 
issued  withoiit  opportunity  for 
comment  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Convnission  may  provide  an 
opportimity  fdr  public  comment  If 
comments  hayebeen  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  anqmake  an  amendment 
immediately  dfiiective.  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated.       I 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.32(hj,  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  \i  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  Ip  CFR  51.12(b)  and  has 
made  a  detem^ination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  (he  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and^or  Environmental 
Assessment,  a$  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Vfashington,  DC,  and  at  the 
local  pubUc  d^ument  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  fdr  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
October  27,  U  95,  the  licensee  may  file 


a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
dociunent  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  Uie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natvire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 


must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gebnan  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-firee  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  atttwney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  5(M10.  Nine  Mile 
FointNuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
August  28. 1995 

Brief  description  of  amendment:  The 
amendment  revises  Primary 
Containment  Purge  System  Technical 
Specification  Section  3.6.1.7,  Limiting 
Condition  for  Operation.  The  revision 
extends  the  amount  of  time  the  12-inch 
and  14-inch  purge  system  supply  and 
exhaust  lines  may  be  used  for  venting  or 
purging  from  90  to  135  hours  per  365 
days.  In  addition,  expired  footnotes 
were  deleted  as  an  editorial  change  and 
the  associated  Bases  section  was 
revised. 

Date  of  issuance:  August  31, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  upon 
receipt. 

Amendment  No.:  68 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications.Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  NoThe 
Commission's  related  evaluation  of  the 
amendment,  emergency  circumstances 
and  consultation  with  the  State,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  August  31. 
1995. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Ledyard  B. 

Marsh 
For  the  Nuclear  Regulatory  Commission 

John  N.  Hannon, 

Acting  Director,  Division  of  Reactor  Projects 
•  M/JV  Office  of  Nuclear  Reactor  Regulation 
(Doc.  95-23806  Filed  9-26-95;  8:45  ami 
NLUNQ  COOE  78M-01-P 


[Docket  Noa.  STN  50-4'M,  STN  5(M55,  STN 
50-456  and  STN5(Mffl 

Conunonwealth^Edlaon  Company: 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  no  Significant 
Hazards  Consideration  Detannlnatlon, 
and  Opportunity  for  A  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-37, 
NPF-66,  NPF-72,  and  NPF-77,  issued 
to  Commonwealth  Edison  Company  for 
operation  of  the  Byron  Station,  Units  1 
and  2,  located  in  Ogle  County,  Illinois 
and  Braidwood  Station.  Units  1  and  2. 
located  in  Will  County.  Illinois. 

The  proposed  amendments  would 
revise  the  present  voltage-based  repair 
criteria  in  the  Byron  1  and  Braidwood 
1  Technical  Specifications  (TSs).  These 
proposed  revisions  would  raise  the 
lower  voltage  limit  fi-om  its  present 
value  of  1.0  voU  to  3.0  volts;  there 
would  no  longer  be  an  upper  voltage 
limit. 

The  Braidwood  1  TSs  were  revised  by 
License  Amendment  No.  54.  issued  on 
August  18, 1994,  to  add  voltage-based 
repair  criteria  to  the  existing  steam 
generator  (SG)  tube  repair  criteria.  The 
Byron  1  TS$  were  revised  in  a  similar 
manner  by  License  Amendment  No.  66, 
issued  on  October  24, 1994. 

The  voltage-based  repair  criteria  in 
the  subject  TSs  are  applicable  only  to  a 
specific  type  of  SG  tube  degradation 
which  is  predominantly  axially-oriented 
outer  diameter  stress  corrosion  cracking 
(ODSCC).  This  particular  form  of  SG 
tube  degradation  occurs  entirely  within 
the  intersections  of  the  SG  tubes  with 
the  tube  support  plates  (TSPs). 

The  present  voltage  values  for  the 
ODSCC  repair  criteria  are  based  on  the 
assimiption  of  a  "free  span"  exposiu*  of 
the  SG  tube  flaw;  i.e.,  no  credit  is  given 
for  any  constraint  against  burst  or 
leakage,  which  may  be  provided  by  the 
presence  of  the  TSPs.  This  approach  is, 
in  turn,  based  on  the  assumption  that 
imder  postulated  accident  conditions, 
the  TSPs  may  be  displaced  sufficiently 
by  blowdown  hydrodynamic  loads  such 
that  a  SG  tube  flaw  which  was  fully 
confined  within  the  thickness  of  the 
TSP  prior  to  the  accident  would  then  be 
fully  exposed.  This  approach  was  first 
advanced  by  the  NRC  staff  in  a  draft 
generic  letter  issued  on  August  12, 1994, 
which  was  subsequently  modified 
slightly  and  issued  as  Generic  letter  (GL) 
95-05,  "Voltage-Based  Repair  Criteria 
For  Westinghouse  Steam  Generator 
Tubes  Affected  by  Outside  Diameter 
Stress  Corrosion  Cracking,"  dated 


August  3. 1995.  The  previous  Hcense 
amendments  related  to  the  issue  of 
ODSCC  were  based  to  a  large  extent  on 
the  draft  generic  letter  cited  above. 

The  fimdamental  difference  between 
the  pending  proposal  to  raise  the  lower 
voltage  repair  limit  to  3.0  volts  and  the 
methodology  contained  in  GL  95-05,  is 
that  the  licensee  proposes  to  install 
certain  modifications  to  the  SG  internal 
structures,  thereby  limiting  to  a  small 
value,  the  maximum  displacement  of 
the  TSPs  under  accident  conditions. 
The  proposed  structural  modifications 
consist  of  expanding  a  limited  niunber 
of  SG  tubes  only  on  the  hot  leg  side  of 
the  TSP,  at  each  of  die  intersections  of 
the  tubes  with  the  TSPs.  The  purpose  of 
this  approach  would  be  to  greatly 
reduce  the  probability  of  SG  tube  burst 
imder  postulated  accident  conditions  by 
several  orders  of  magnitude.  There 
would  be  a  negligible  impact  on  the 
primary-to-secondary  SG  tul)e  leakage 
under  accident  conditions. 

While  the  voltage-based  repair  criteria 
for  ODSCC  flaws  are  applicable  only  to 
Byron  1  and  Braidwood  1,  the  pending 
request  for  license  amendments 
involves  all  four  units  in  that  both 
stations  have  a  common  set  of  TSs. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  previously  evaluated  accidents  of 
interest  are  steam  generator  tube  burst  and 
main  steam  line  break  (MSLB).  Their 
potential  impact  on  public  health  and  safety 
due  to  the  change  in  SG  tube  plugging 
criteria  proposed  in  this  amendment  request 
is  very  low  as  discussed  below.  Tube  burst 
related  to  the  types  of  cracks  under 
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consideration  i$  precluded  during  normal 
operating  plant  conditions  since  the  tube 
support  plates  are  adjacent  to  the  degraded 
regions  of  the  tube  in  the  tube  to  tube  support 
plate  crevices. 

During  accident  conditions,  i.e.,  MSLB,  the 
tubes  and  TSP  laay  move  relative  to  each 
other,  which  can  expose  a  crack  length 
portion  to  freescan  conditions.  Testing  has 
shown  that  the  burst  pressure  correlates  to 
the  crack  length  that  is  exposed  to  the 
freespan,  regardless  of  the  length  that  is  still 
contained  withjp  the  TSP  bounds. 

Therefore,  a  nbore  appropriate  methodology 
has  been  established  for  addressing  leakage 
and  burst  considerations  that  is  based  on 
limiting  potential  TSP  displacements  during 
postulated  MSL£  events,  ihus  reducing  the 
freespan  exposed  crack  length  to  minimal 
levels.  The  tube  expansion  process  to  be 
employed  in  conjunction  with  this  TS  change 
is  designed  to  provide  postulated  TSP 
displacements  that  result  in  negligible  tube 
burst  probabilities  due  to  the  minimal 
freespan  exposed  crack  lengths. 

Thermal  hydrsulic  modeling  was  used  to 
determine  TSP  loading  during  MSLB 
conditions.  A  safety  factor  was 
conservatively  applied  to  these  loads  to 
envelope  the  collective  uncertainties  in  the 
analyses.  Various  operating  conditions  were 
evaluated  and  the  most  limiting  operating 
condition  was  u^ed  in  the  analyses. 
Additional  models  were  used  to  verify  the 
thermal  hydraufic  results. 

Assessment  of  the  tube  burst  probability 
was  based  on  a  conservative  assumption  that 
all  hot-leg  TSP  intersections  (32,046) 
contained  throughwall  cracks  equal  to  the 
postulated  displacement  and  that  the  crack 
lengths  were  loqated  within  the  boundaries 
of  the  TSP.  Altetnatively,  it  was  assumed  that 
all  hot-leg  TSP  intersections  contained 
throughwall  cracks  with  length  equal  to  the 
thickness  of  the  TSP.  The  postulated  TSP 
motion  was  con^rvatively  assumed  to  be 
uniform  and  eqiial  to  the  maximum 
displacement  calculated. 

The  total  bursi  probability  for  all  32,046 
throughwall  indications  given  a  uniform 
MSLB  TSP  displacement  of  0.31"  is 
calculated  to  be  [IxlO"'.  This  is  a  factor  of 
1000  less  than  tl^e  Generic  Letter  95-05  burst 
probability  limit  of  1x10"  z.  Therefore,  the 
functional  design  criteria  for  tube  expansion 
is  to  limit  the  T^P  motion  to  0.31"  or  less. 
However,  the  design  goal  for  tube  expansion 
limits  the  TSP  MSLB  motion  to  less  than 
0.1",  which  results  in  a  total  tube  burst 
probability  of  1>«0-  ">  for  all  32,046 
postulated  throi%hwall  indications. 
Additional  tube<  will  be  expanded  to  provide 
redundancy  to  t|e  required  expansions. 

The  structural!  limit  for  the  hot-leg  SG  tube 
repair  criteria  with  tube  expansion  is  based 
on  axial  tensile  loading  requirements  to 
preclude  axial  tansile  severing  of  the  tube. 
Axially  oriented]  ODSCC  does  not 
significantly  impact  the  axial  tensile  loading 
of  the  tube,  therefore,  the  more  limiting 
degradation  mode  with  respect  to  affecting 
the  tube  structuijal  limit  at  TSPs  is  cellular 
corrosion.  Tensile  tests  that  measure  the 
force  required  tcj  sever  a  tube  with  cellular 
corrosion  and  u  if  corroded  cross  sectional 
areas  are  used  td  establish  the  lower  bound 


structural  limit.  Based  upon  these  tests,  a 
lower  bound  95%  confidence  level  structural 
voltage  limit  of  37  volts  was  established  for 
cellular  corrosion.  This  limit  meets  the 
Regulatory  Guide  (RG}  1.121.  "Basis  for 
Plugging  Steam  Generator  Tubes."  structvu^l 
requirements  based  upon  the  normal 
operating  pressure  differential  with  a  safety 
factor  of  3.0  applied.  Due  to  the  limited 
database  supporting  this  value,  the  structural 
limit  was  conservatively  reduced  to  20  volts. 
Accounting  for  voltage  growth  and  Non- 
Destructive  Examination  (NDE)  uncertainty, 
the  full  [interim  plugging  criteria)  IPC  upper 
limit  exceeds  10  volts.  However,  for  added 
conservatism  a  single  voltage  repair  limit  for 
hot-leg  indications  is  specified  in  this 
request.  All  hot-leg  indications  with  bobbin 
coil  probe  voltages  greater  than  the  hot-leg 
voltage  repair  limit  will  be  plugged  or 
repaired. 

The  freespan  tube  burst  probability  must 
be  calculated  for  the  cold-leg  TSP  indications 
to  be  within  the  requirements  of  Generic 
Letter  95-05.  The  freesptan  structiiral  voltage 
limit  is  calculated  using  correlations  from  the 
database  described  in  Generic  Letter  95-05, 
with  the  inclusion  of  the  recent  Byron  and 
Braidwood  tube  pull  results.  This  structural 
limit  is  4.75  volts.  The  lower  voltage  repair 
limit  for  cold-leg  indications  continues  to  be 
1.0  volt.  The  upper  voltage  repair  limit  for 
cold-leg  indications  will  be  calculated  in 
accordance  with  Generic  Letter  95-05.  Since 
flow  distribution  baffle  indications  are  to  be 
repaired  to  the  40%  depth  criteria,  no  leakage 
or  burst  analyses  are  required  for  these 
indications. 

Per  Generic  Letter  95-05,  MSLB  leak  rate 
and  tube  burst  probability  analyses  are 
required  prior  to  returning  to  power  and  are 
to  be  included  in  a  report  to  the  Nuclear 
Regulatory  Commission  (NRC)  within  90 
days  of  restart.  If  allowable  limits  on  leak 
rates  and  burst  probability  are  exceeded,  the 
results  are  to  be  repwrted  to  the  NRC  and  a 
safety  assessment  of  the  signiBcance  of  the 
results  is  to  be  p>erformed  prior  to  returning 
the  steam  generators  to  service. 

A  (KJStulated  MSLB  outside  of  containment 
but  upstream  of  the  Main  Steam  Isolation 
Valve  (MSrV)  represents  the  most  limiting 
radiological  condition  relative  to  the  IPC.  The 
ODSCC  voltage  distribution  at  the  TSP 
intersections  are  projected  to  the  end  of  the 
cycle  and  MSLB  leakage  is  calculated. 

A  site  specific  calculation  has  determined 
the  allowable  MSLB  leakage  limit  for  Byron 
Unit  1  and  Braidwood  Unit  1.  These  limits 
use  the  recommended  dose  equivalent 
Iodine-131  transient  spiking  values 
consistent  with  NUREG-0800,  "Standard 
Review  Plan"  and  ensure  site  boundary  doses 
are  within  a  small  fraction  of  the  10  CFR  100 
requirements.  The  projected  MSLB  leakage 
rate  calculation  methodology  described  in 
WCAP-14046.  "Braidwood  Unit  1  Technical 
Support  for  Cycle  5  Steam  Generator  Interim 
Plugging  Criteria,"  and  WCAP  14277,  "SLB 
Leak  Rate  and  Tube  Burst  Probability 
Analysis  Methods  for  ODSCC  at  TSP 
Intersections,"  will  be  used  to  calculate  end- 
of-cycle  (EOC)  leakage.  This  method  includes 
a  Probability  Of  Detection  (POD)  value  of  0.6 
for  all  voltage  amplitude  ranges  and  uses  the 
accepted  leak  rate  versus  bobbin  voltage 


correlation  methodology  (full  Monte  Carlo) 
for  calculating  leak  rate,  as  described  in 
Generic  Letter  95-05.  The  database  used  for 
the  leak  and  burst  correlations  is  consistent 
with  that  described  in  Generic  Letter  95-05 
with  the  inclusion  of  the  Byron  Unit  1  and 
Braidwood  Unit  1  tube  pull  results.  The  EOC 
voltage  distribution  is  developed  from  the 
POD  adjusted  beginning-of-cycle  (BOC) 
voltage  distributions  and  uses  Monte  Carlo 
techniques  to  account  for  variances  in  groMrth 
and  uncertainty. 

The  Electric  Power  Research  Institute 
(EPRI)  leak  rate  correlation  has  been  used.  It 
is  based  on  free  span  indications  that  have 
burst  pressures  above  the  MSLB  pressure 
differential.  There  is  a  low  but  finite 
probability  that  indications  may  burst  at  a 
pressure  less  than  MSLB  pressure.  With 
limited  TSP  motion  due  to  tube  expansion, 
the  tube  is  constrained  by  the  TSP  and  tube 
burst  is  precluded.  However,  the  flanks  of  the 
crack  open  up  to  contact  the  Inside  Diameter 
(ID)  of  the  TSP  hole  and  result  in  a  primary- 
to-secondary  leak  rate  potentially  exceeding 
that  obtained  ftom  the  EPRI  correlation.  This 
phenomenon  is  known  as  an  Indication 
Restricted  bom  Buret  (IRB)  condition. 

ComEd  has  performed  laboratory  testing  to 
determine  the  bounding  leak  rate  obtainable 
in  an  IRB  condition.  The  bounding  leak  rate 
value  was  then  applied  in  a  leak  rate 
calculation  methodology  that  accounts  for 
the  MSLB  leak  rate  contribution  from  IRB 
indications  to  the  total  MSLB  leak  rate 
calculated  as  described  above.  Results 
indicate  that  the  IRB  contribution  to  the  total 
leak  rate  value  is  negligible,  however,  ComEd 
will  conservatively  add  a  leakage 
contribution  due  to  IRBs  in  addition  to  the 
leakage  calculated  in  accordance  with 
Generic  Letter  95-05.  When  this  is  done,  the 
dose  at  the  site  boundary  resulting  from  the 
predicted  leakage  is  shown  to  be  a  small 
fraction  (less  than  10%)  of  10  CFR  100  limits. 

Modification  of  the  Byron  and  Braidwood 
Specifications  for  conformance  with  Generic 
Letter  95-05  requirements  is  primarily 
administrative  and  does  not  significantly 
increase  the  probability  of  any  accidents 
previously  evaluated.  For  Braidwood,  the 
changes  decrease  the  allowed  burst 
probability  from  2.5x10-2  to  1.0x10"*.  This 
change  is  in  the  conservative  direction. 
Byron  Station  has  previously  incorporated 
this  requirement. 

In  addition,  defense  in  depth  is  provided 
by  lowering  the  Unit  1  (reactor  coolant 
system]  RCS  dose  equivalent  1-131  limit  from 
1.0  nCi/gm  to  0.35  (iCi/gm.  Based  on  current 
predictions  of  MSLB  leakage  at  the  time  of 
SG  replacement,  the  lower  RCS  dose 
equivalent  1-131  limit  also  ensures  that  the 
resulting  2-hour  dose  rates  at  the  Braidwood 
and  Byron  site  boundaries  will  not  exceed  an 
appropriately  small  fraction  of  10  CFR  100 
dose  guideline  values. 

For  these  reasons,  an  increase  in  the  IPC 
voltage  repair  limit  to  a  maximum  of  3.0  volts 
for  the  hot-leg  support  plate  intersections 
does  not  adversely  affect  steam  generator 
tube  integrity  and  results  in  acceptable  dose 
consequences.  By  effectively  eliminating  tube 
buret  at  hot-leg  TSP  intersections,  the 
likelihood  of  a  tube  rupture  is  substantially 
reduced  and  the  probability  of  occurrence  of 
an  accident  previously  evaluated  is  reduced. 
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This  conclusion  is  not  affected  by  recent 
foreign  and  domestic  plant  SG  experiences. 
As  the  following  evaluation  shows,  these 
experiences  are  not  relevant  to  Byron  and 
Braidwood.  A  foreign  unit  detected  eddy 
current  signal  distortions  in  one  area  of  the 
top  tube  support  plate  during  a  1995 
inspection.  The  steam  generators  had  been 
chmnically  cleaned  in  1992.  Visual 
inspection  showed  that  a  small  section  of  the 
top  support  plate  had  broken  free  and  was 
resting  next  to  the  steam  generator  tube 
bundle  wrapper.  The  support  plate  showed 
indications  of  metal  loss.  The  chemical 
cleaning  process  used  by  the  foreign  imit  was 
developed  by  the  utility  and  differs 
significantly  frDm  the  modified  EPRI/SGOG 
process  performed  at  Byron  Unit  1  in  1994. 

The  foreign  process,  coupled  with  specific 
application  of  the  process,  resulted  in  tube 
support  plate  corrosion  of  up  to  250  mils 
compared  to  a  maximum  of  2.16  mils  (11 
mils  maximum  allowed)  measured  at  Byron. 
During  the  Byron  eddy  current  inspection 
performed  after  the  chemical  cleaning,  no 
distortion  of  the  tube  support  plate  signals 
was  reported.  Therefore,  these  differences  in 
cleaning  processes  imply  that  this  foreign 
experience  is  irrelevant  to  the  effects  of  the 
chemical  cleaning  process  on  the  TSPs  at 
Byron. 

A  number  of  units  have  experienced  TSP 
cracking  associated  with  severe  tube  denting 
due  to  TSP  corrosion  at  the  tube  to  TSP 
crevice.  WCAP  14273,  Section  12.4,  shows 
that  a  diametral  reduction  of  65  mils  is 
required  to  develop  stress  levels  above  yield 
in  the  TSP  ligaments  at  dented  intersections. 
The  bobbin  voltage  associated  with  a  1  mil 
radial  dent  is  20  to  25  volts. 

Although,  Byron  Unit  1  and  Braidwood 
Unit  1  have  not  seen  corrosion-induced 
denting,  an  appropriately  sized  bobbin  probe 
will  be  used  as  a  go/no-go  gauge  to  assess 
hot-leg  dents,  if  they  occur  in  the  future.  If 
a  tube  has  a  dent  at  a  hot-leg  intersection  that 
fails  to  pass  the  go/no-go  test  probe,  cold-leg 
repair  criteria  will  be  applied  to  the  affected 
tube  and  the  adjacent  tubes.  In  this  way,  any 
indications  at  these  locations  will  be  treated 
as  free-span  indications  for  the  purposes  of 
buret  and  leakage  evaluation,  which  is 
bounded  by  the  existing  1.0  volt  IPC  analysis. 
IPC  repair  limits  will  not  be  applied  to  tubes 
with  dents>  5.0  volts  since  they  could  mask 
a  1.0  volt  signal.  Tubes  with  corrosion- 
induced  dents>  5.0  volts  and  those  tubes 
adjacent  to  such  a  tube  will  not  be  selected 
for  tube  expansion  to  preclude  adveree 
effects  of  the  feilure  of  such  a  tube  on 
limiting  TSP  displacement.  Therefore,  the 
denting  experience  at  other  plants  is  not 
relevant  to  Byron  and  Braidwood. 

A  foreign  utility's  steam  generatore  have 
experienced  cracking  at  the  top  tube  support 
pljte.  The  cause  of  the  cracking  appears  to 
be  the  configuration  of  the  single  anti- 
rotation  device,  connected  between  the  steam 
generator  shell  and  wrapper,  and  the  wrapper 
internals.  The  single  anti-rotation  device 
carries  the  full  load  associated  with  wrapper 
to  shell  motion.  This  rotational  load  is 
believed  to  he  transferred  to  the  TSP  via  the 
wrapper  internals.  The  Byron/Braidwood 
Unit  1  steam  generator  design  (D-4)  uses 
three  anti-rotation  devices  to  spread  the 


rotational  load.  The  D-^  wrapper  internals 
are  configured  such  that  this  load  is  not 
directly  transmitted  to  the  TSP. 

No  top  support  plate  cracking  has  been 
detected  at  Byron  Unit  1  or  Braidwood  Unit 
1  and  very  few  (<1%)  of  the  indications  seen 
at  Byron  and  Braidwood  to  date  have  been 
at  the  top  TSP  elevation. 

Nevertheless,  an  analysis  was  performed  to 
assess  the  impact  of  cracking  of  the  top 
support  plate.  The  results  show  an  increase 
in  top  support  plate  deflection  for  a  very 
limited  number  of  tubes  fo  greater  than  the 
0.10"  limit  used  in  the  3.0  volt  IPC  analysis. 
The  deflections  of  the  lower  support  plates 
also  increase,  but  remain  within  the  0.10" 
limit.  Thus,  hot-leg  indications  in  a  cracked 
top  TSP  continue  to  be  bounded  by  the 
existing  analysis.  ComEd  will  develop  an 
insp>ection  plan  for  the  SG  internals  to 
identify  if  indications  detrimental  to  the  load 
path  exist  If  the  inspection  determines  that 
indications  detrimental  to  the  integrity  of  the 
load  path  necessary  to  support  the  3  volt  IPC 
are  found,  the  results  are  to  be  reported  to  the 
NRC  and  a  safety  assessment  of  the 
significance  of  the  results  is  to  be  performed 
prior  to  returning  the  steam  generatore  to 
service. 

A  domestic  utility  reported  several 
distorted  TSP  signals  over  the  past  three 
refueling  outage  tube  inspections.  It  was 
determined  that  these  signals  were  associated 
with  the  TSP  geometry  in  an  area  where  an 
access  cover  is  welded  into  the  TSP.  These 
signal  distortions  are  not  attributed  to  TSP 
cracking  or  degradation.  Since  the  distorted 
signals  were  due  to  TSP  geometry  which  did 
not  indicate  or  result  in  a  defect  of  the  TSP. 
there  is  no  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  due  to  Byron  Unit  1  and 
Braidwood  Unit  1  steam  generator  TSP 
geometries  which  may  result  in  distorted 
eddy  current  signals. 

One  foreign  unit  observed  a  dislocation  of 
the  tube  bundle  wrapper  when  they  were 
unable  to  pass  sludge  lancing  equipment 
through  a  handhole  in  the  wrapper.  The 
dislocation  appeare  to  be  a  result  of  improf>er 
attachment  of  the  wrapper  to  the  support 
structure.  Steam  generator  sludge  lance 
operations  have  been  successfully  performed 
on  Byron  Unit  1  and  Braidwood  Unit  1 
which  indicates  that  no  problem  with 
wrapper  attachment  exists.  The  foreign  unit's 
wrapper  support  design  is  significantly 
different  than  that  used  on  Byron  Unit  1  and 
Braidwood  Unit  1.  Therefore,  a  similar 
wrapper  dislocation  will  not  occur  and  the 
foreign  experience  is  not  applicable  to  Byron 
and  Braidwood. 

Therefore,  the  proposed  amendment  does 
not  result  in  any  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  within  the  Byron  Unit 
1  and  Braidwood  Unit  1  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Implementation  of  the  proposed  steam 
generator  tube  plugging  criteria  with  tube 
expansion  does  not  introduce  any  significant 
changes  to  the  plant  design  basis.  Use  of  the 


criteria  does  not  provide  a  mechanism  which 
could  result  in  an  accident  outside  of  the 
region  of  the  tube  support  plate  elevations  as 
ODSCC  does  not  extend  beyond  the  thickness 
of  the  tube  support  plates.  Neither  a  single 
nor  multiple  tube  rupture  event  would  be 
expected  in  a  steam  generator  in  which  the 
plugging  criteria  has  been  applied. 

Hie  tube  burst  assessment  involves  a 
Monte  Carlo  simulation  of  the  site  specific 
voltage  distribution  to  generate  a  total  burst 
prob&ility  that  includes  the  summatfon  of 
the  probabilities  of  1  tube  bursting,  2  tubes 
bunting,  etc.  For  the  hot-leg  TSP 
intersections,  the  maximum  total  probability 
of  buret,  by  design,  is  estimated  to  be 
1x10- '°  with  all  tube  expansions  functional. 

Accounting  for  the  unlikely  event  of 
expansion  failures,  a  sufficient  number  of 
redundant  expansions  exist  to  ensure  that  the 
buret  probability  remains  below  1x10"*.  This 
includes  the  conservative  assumption  that  all 
32,046  hot-leg  TSP  intersections  contain 
throughwall  indications.  This  level  of  burst 
probability  is  considered  to  be  negligible 
when  compared  to  the  Generic  Letter  95-05 
limit  of  1x10- i. 

In  addressing  the  combined  effects  of  Loss 
Of  Coolant  Accident  (LOCA)  ♦  Safe 
Shutdown  Earthquake  (SSE)  on  the  SG  as 
required  by  General  Design  Criteria  (GDC)  2, 
it  has  been  determined  that  tube  collapse 
may  occur  in  the  steam  generators  at  some 
plants.  The  tube  support  plates  may  become 
deformed  as  a  result  of  lateral  loads  at  the 
wedge  supports  located  at  the  periphery  of 
the  plate  due  to  the  ccwnbined  effects  of  the 
LOCA  rarefaction  wave  and  SSE  loadings. 
The  resulting  pressure  differential  on  the 
deformed  tubes  may  cause  some  of  the  tubes 
to  collapse.  There  are  two  issues  associated 
with  SG  tube  collapse.  Firet,  the  collapse  of 
SG  tubing  reduces  the  RCS  flow  area  through 
the  tubes.  The  reduction  in  flow  area 
increases  the  resistance  to  flow  of  steam  from 
the  core  during  a  LOCA  which,  in  turn,  may 
potentially  increase  Peak  Clad  Tempereture 
(PCT).  Second,  there  is  a  potential  that  partial 
throughwall  cracks  in  tubes  could  progress  to 
throughwall  cracks  during  tube  deformation 
or  collapse.  The  tubes  subject  to  collapse 
have  been  identified  via  a  plant  specific 
analysis  and  excluded  from  application  of 
the  voltage-based  criteria.  This  analysis  is 
included  in  revision  3  to  WCAP-14046 
which  was  submitted  to  the  NRC  June  19, 
1995. 

ComEd  will  continue  to  apply  a  maximum 
primary-to-secondary  leakage  limit  of  150 
gallons  per  day  (gpd)  throu^  any  one  SG  at 
Byron  and  Braidwood  to  help  preclude  the 
potential  for  excessive  leakage  during  all 
plant  conditions.  The  RG  1.121  criterion  for 
establishing  operational  leakage  limits  that- 
require  plant  shutdown  are  based  on 
detecting  a  free  span  crack  prior  to  resulting 
in  primary-to-secondary  operational  leakage 
which  could  potentially  develop  into  a  tube 
rupture  during  faulted  plant  conditions.  The 
150  gpd  limit  provides  for  leakage  detection 
and  plant  shutdown  in  the  event  of  an 
unexpected  single  crack  leak  associated  with 
the  longest  permissible  free  span  crack 
length. 

Tube  buret  is  precluded  during  normal 
operation  due  to  the  proximity  of  the  TSP  to 
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the  tube  and  dtlring  a  postulated  MSLB  event 
with  tube  expansion.  The  ISO  gpd  limit 
provides  a  con^rvative  limit  for  plant 
shutdown  prio?  to  reaching  critical  crack 
lengths  should  significant  crack  extension 
unexpectedly  occur  outside  the  thickness  of 
the  TSP. 

Ix)wering  thel  Unit  1  RCS  dose  equivalent 
M31  limit  froiti  1.0  pCi/gm  to  0.35  ^Ci/gm 
is  conservative  iand  provides  a  defense  in 
depth  approach  to  implementation  of  this 
IPC 

Based  on  current  predictions  of  MSLB 
leakage  at  the  time  of  SG  replacement,  the 
lower  RCS  dos«  equivalent  1-131  limit  also 
ensures  that  th^  resulting  2-hour  dose  rates 
at  the  Braidwood  and  Byron  site  boimdaries 
will  not  exceed  an  appropriately  small 
fraction  of  10  CFR  100  dose  guideline  values. 

Modification  of  the  Byron  and  Braidwood 
Specifications  fcr  conformance  with  Generic 
Letter  95-05  requirements  is  primarily 
administrative  and  will  not  alter  the  plant 
design  basis.  For  Braidwood,  the  decrease  in 
the  allowed  buBst  probability  from  2.5x10 '^ 
to  1.0x10  ~  2  is  gonservative.  Byron  Station 
has  previously  Incorporated  this 
requirement 

With  implementation  of  an  increased  IPC 
voltage  repair  Iknit  (up  to  a  maximum  of  3.0 
volts)  using  tube  expansion  for  the  hot-leg 
support  plate  intersections,  steam  generator 
tube  integrity  continues  to  be  maintained 
through  inserviCe  inspection,  tube  repair  and 
primary-to-secoodary  leakage  monitoring.  By 
effectively  eliminating  tube  burst  at  hot-leg 
TSP  intersectioas.  the  potential  for  multiple 
tube  ruptures  is  essentially  .aliminated. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

ComEd  has  evaluated  industry  experiences 
with  TSP  degradation,  eddy  current  signal 
distortions,  and  compHsnent  misalignment. 
Eddy  current  signal  distortions  due  to  TSP 
geometry  are  no*  indicative  of  TSP 
degradation  and  do  not  result  in  any  kind  of 
accident. 

The  component  misalignment  experienced 
by  one  unit  is  n6t  applicable  to  Byron  Unit 
1  or  Braidwood  Unit  1  and,  thus,  will  not 
result  in  any  kiijd  of  accident.  Specific 
limitations,  as  discussed  above,  will  be 
applied  to  indications  at  hot-leg  intersections 
which  contain  dents.  These  limitations 
ensure  that  inte|rity  of  the  SG  tubes  is 
maintained  conlistent  with  current  analyses 
should  tube  deitting  or  TSP  cracking  occur. 
Application  of  the  3.0  volt  hot-leg  IPC  to 
Byron  Unit  1  ana  Braidwood  Unit  1,  with  the 
limitations  specified,  will  not  result  in  the 
possibility  of  a  new  or  different  kind  of 
accident  from  a»y  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  red^iction  in  a  margin  of  safety. 

The  use  of  th^  voltage-based,  bobbin  coil, 
tube  support  pl^e  elevation  plugging  criteria 
with  tube  expanision  at  Byron  Unit  1  and 
Braidwood  Uni^  1  is  demonstrated  to 
maintain  steam  generator  tube  integrity 
commensurate  With  the  criteria  of  RG  1.121. 
RG  1.121  describes  a  method  acceptable  to 
the  NRC  staff  for  meeting  GDC  14, 15,  31,  and 
32  by  reducing  ifce  probability  or  the 
consequences  ol  steam  generator  tube 
rupture. 


This  is  accomplished  by  determining  an 
eddy  current  inspection  voltage  value  which 
represents  a  limit  for  leaving  a  SG  tube  in 
service.  Tubes  with  ODSCC  voltage 
indications  beyond  this  limiting  value  must 
be  removed  from  service  by  plugging  or 
repaired  by  sleeving.  Upon  implementation 
of  an  increased  IPC  voltage  repair  limit  (up 
to  a  maximum  of  3.0  volts)  for  the  hot-leg, 
even  under  the  worst  case  conditions,  the 
occurrence  of  ODSOC  at  the  tube  support 
plate  elevations  has  been  evaluated  and 
shown  not  to  present  a  credible  potential  for 
a  steam  generator  tube  rupture  event  during 
normal  or  faulted  plant  conditions.  The  End 
Of  Cycle  (EOC)  distribution  of  crack 
indications  at  the  tube  suppxirt  plate 
elevations  will  be  confirmed  to  result  in 
acceptable  primary-to-secondary  leakage 
during  all  plant  conditions  such  that 
radiological  consequences  are  not  adversely 
impacted. 

Addressing  RG  1.83  considerations, 
implementation  of  the  increased  hot-leg  tube 
support  plate  intersection  bobbin  coil 
voltage-based  repair  criteria  is  supplemented 
by  enhanced  eddy  current  inspection 
guidelines  to  provide  consistency  in  voltage 
normalization  and  a  100%  eddy  current 
inspection  sample  size  at  the  affected  tube 
support  plate  elevations. 

For  the  leak  and  burst  assessments,  the 
population  of  indications  in  the  voltage 
distribution  is  dependant  on  the  POD 
function.  The  purpose  of  the  POD  function  is 
to  account  for  indications  that  may  not  be 
identified  by  the  data  analyst. 

In  implementing  this  proposed  IPC,  ComEd 
will  use  the  conservative  Generic  Letter  95- 
05  POD  value  of  0.6  for  all  voltage  amplitude 
ranges. 

Lowering  the  Unit  1  RCS  dose  equivalent 
1-131  limit  from  1.0  )iCi/gm  to  0.35  jiCi/gm 
is  conservative  and  provides  a  defense  in 
depth  approach  to  implementation  of  this 
IPC.  Based  on  current  predictions  of  MSLB 
leakage  at  the  time  of  SG  replacement,  the 
lower  RCS  dose  equivalent  1-131  limit  also 
ensures  that  the  resulting  2-hour  dose  rates 
at  the  Braidwood  and  Byron  site  boundaries 
will  not  exceed  an  appropriately  small 
fraction  of  10  CFR  100  dose  guideline  values. 

Modification  of  the  Byron  and  Braidwood 
Specifications  for  conformance  with  the 
Generic  Letter  95-05  requirements  is 
primarily  administrative  and  will  not  reduce 
any  safety  margins.  For  Braidwood,  the 
decrease  in  the  allowed  burst  probability 
from  2.5x10-2  to  l.OxlO-^  is  conservative. 
Byron  Station  has  previously  incorporated 
this  requirement. 

Implementation  of  the  tube  support  plate 
elevation  repair  limits  will  decrease  the 
number  of  tubes  which  must  be  repaired.  The 
installation  of  steam  generator  tube  plugs  or 
sleeves  reduces  the  RCS  flow  margin.  Thus, 
implementation  of  the  interim  plugging 
criteria  will  maintain  the  margin  of  flow  that 
would  otherwise  be  reduced  in  the  event  of 
increased  tube  plugging. 

As  discussed  previously,  ComEd  has 
evaluated  industry  experiences  with  TSP 
degradation,  eddy  current  signal  distortions, 
and  component  misalignment.  Eddy  current 
signal  distortions  at  tube  support  plates  will 
be  evaluated  to  attempt  determination  of  the 


cause  of  the  distortion.  A  signal  distortion 
alone  will  not  result  in  reduction  in  the 
margin  of  safety.  The  foreign  unit  that 
experienced  the  component  misalignment 
was  of  a  significantly  different  design  than 
the  Byron  Unit  1  and  Braidwood  Unit  1 
steam  generators.  Analysis  of  the  design 
differences  shows  that  component 
misalignment  of  that  type  is  not  applicable  to 
Byron  Unit  1  or  Braidwood  Unit  1  and,  thus, 
will  not  result  in  a  reduction  in  the  margin 
of  safety. 

Specific  limitations,  as  discussed 
previously,  will  be  applied  to  indications  at 
hot-leg  intersections  which  contain  dents. 
These  limitations  coqservatively  treat 
indications  as  fi^espan  to  ensure  that 
integrity  of  the  SG  tubes  is  maintained 
consistent  with  current  analyses  should  tube 
denting  or  TSP  cracking  occur.  Also,  tubes 
with  large  dents  (>  5.0  volts)  and  tubes 
adjacent  to  these  dented  tubes  will  not  be 
used  for  tube  expansion  to  ensure  success  of 
tube  support  plate  motion  limitation  under 
accident  conditions.  Application  of  the  3.0 
volt  hot-leg  IPC  to  Byron  Unit  1  and 
Braidwood  Unit  1,  with  the  limitations 
specified,  will  not  result  in  a  reduction  in  a 
margin  of  safety. 

Thus,  the  implementation  of  this 
amendment  does  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

Therefore,  based  on  the  above  evaluation, 
ComEd  has  concluded  that  these  changes 
involve  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
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take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Docvunent  Room,  the 
Gehnan  Building,  2120  L  Street.  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  October  27, 1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conmiission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  rooms  which  for  Byron  is 
located  at  the  Byron  Public  Library 
District,  109  N.  Franklin,  P.O.  Box  434, 
Byron,  Illinois  61010;  and  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wibnington,  Illinois  60481.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-<800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  Mr. 
Robert  A.  Capra;  petitioner's  name  and 
telephone  nxmiber,  date  petition  was 
mailed,  plant  name,  and  pubhcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Michael  I.  Miller. 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603, 
attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendments  dated  September  1, 1995, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gehnan  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  pubUc  document  rooms  which  for 
Byron  is  located  at  the  Byron  PubUc 
Library  Distiict,  109  N.  Franklin,  P.O. 
Box  434,  Byron.  Illinois  61010:  and  for 
Braidwood,  the  Wilmington  Public 
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Library,  201  S.  Kankakee  Street. 
Wilmingtoiv  Illinois  60481. 

Dated  it  Rilckville.  Marylaod.  this  19th  day 
of  September  1995. 

For  the  Nutlear  Regulatory  Commission. 
M.  Darid  Lyifdi, 

Senior  Projed  Manager,  Project  Directorate 
IB-2,  Division  of  Reactor  Projects— in/ IV, 
Office  ofNuclpiT  Reactor  Regulation. 
[FR  Doc.  95-]3929  Filed  9-26-95;  8:45  am) 
MXMQCOoe  7Beo-ei-p 
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(DOGl(MNo.aO-29e] 

Nebraska  Public  Power  District; 
Cooper  Nudear  Station;  Notice  of 
Withdravrai  of  Applications  for 
Amendment  to  FaciUty  Operating 
Ucense 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  iequest  of  the  Nebraska 
Public  Power  District,  (the  liqensee)  to 
withdraw  it^  January  26, 1990,  and 
August  23,  August  31,  and  September 
28, 1993,  applications  for  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-46  for  the  Cooper 
Nuclear  Station,  located  in  Nemaha 
County,  Nebraska. 

The  proposed  amendments  woiUd 
have  modified  the  facility  technical 
specifications  to  revise:  safety  valve  and 
safety  relief  valve  setpoint  tolerances; 
the  Administrative  Controls  section 
position  titles  and  organization;  and 
certain  requirements  for  primary 
containment  isolation  instrumentation 
and  valves. 

The  Commission  had  previously 
issued  Notices  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  August  22, 1990 
(55  FR  34374),  September  15,  1993  (58 
FR  48385),  Ckrtober  13, 1993  (58  FR 
52987),  and  February  16, 1994  (59  FR 
7690).  Howetrer,  by  letter  dated 
September  sj  1995,  the  licensee 
withdrew  the  proposed  changes. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  dated  January  26, 1990,  and 
August  23,  August  31.  and  September 
28, 1993,  and  the  licensee's  letter  dated 
September  8^  1995.  which  withdrew  the 
applications  {for  license  amendment. 
The  above  documents  are  available  for 
public  inspe(lion  at  the  Commission's 
Public  Docu$ient  Room,  the  Gehnan 
Building,  21  tO  L  Street.  NW., 
Washington.  DC,  and  at  the  local  public 
docimient  robm  located  at  the  Auburn 
Public  Libraiy,  118  15th  Street,  Auburn, 
NE  68305. 

Dated  at  Ro(ikviIle,  Maryland,  this  20th  day 
of  September  1995. 


For  the  Nuclear  Regulatory  Commissioo. 
James  R.  Hail, 

Senior  Project  Manager  Project  Directorate 
IV-1  Division  of  Reactor  Projects  IWIV  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-23928  Filed  9-26-95;  8:45  am] 
■axMQ  cooe  7SM-01-P 

[Doclwt  NumtMT  40-6659] 

Petrotomics  Co. 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  receipt  of  application 
from  Petrotomics  Company  to  change  a 
site-reclamation  milestone  in  License 
Condition  50  of  Source  Material  License 
SUA-551  for  the  Shirley  Basin, 
Wyoming  Uranium  Mill  site  Notice  of 
Opportunity  for  a  Hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received,  by 
letter  dated  September  5, 1995,  an 
application  firom  Petrotomics  Company 
(Petrotomics)  to  amend  License 
Condition  (LC)  50  of  Source  Material 
License  No.  SUA-551  for  the  Shirley 
Basin  Wyoming  uranium  mill  site.  The 
license  amendment  application 
proposes  to  modify  LC  50  to  change  the 
completion  date  for  a  site-reclamation 
milestone.  The  new  date  proposed  by 
Petrotomics  would  extend  completion 
of  placement  of  final  radon  barrier  on 
the  tailings  pile  by  one  year,  and  ten 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  W.  Haque,  High-Level 
Waste  and  Uranium  Recovery  Projects 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301) 
415-6640. 

SUPPLEMENTARY  INFORMATION:  The 
portion  of  LC  50  with  the  proposed 
change  would  read  as  follows: 

A.  (3)  Placement  of  final  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more 
than  20  pCi/m^/s  above  background  for 
area  of  tailings  pile  not  covered  by 
evaporation  ponds — October  31, 1997. 

Petrotomics'  appUcation  to  amend  LC 
50  of  Source  Material  License  SUA-551, 
which  describes  the  proposed  change  to 
the  license  condition  and  the  reasons  for 
the  request  is  being  made  available  for 
public  inspection  at  the  NRC's  Public 
Document  Room  at  2120  L  Street,  NW.. 
(Lower  Level),  Washington.  DC  20555. 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  Ucense 
amendment  under  the  provisions  of  10 
CFR  Part  2,  Subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 


Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a). 
any  person  whose  interest  may  be 
aHected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(c).  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville.  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Seoetary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(e). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  appUcant,  Petrotomics 
Company,  P.O.  Box  8509,  Shirley  Basin, 
Wyoming  82615,  Attention:  Ron  Juday; 
and 

(2)  The  NRC  staff,  by  deUvery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

In  addition  to  meeting  other 
appUcable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding: 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circiunstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  September  1995. 

John  O.  Thoma, 

Acting  Chief  Higb-Level  Waste  and  Uranium 
Recovery  Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

(FR  Doc.  95-23933  Filed  9-26-95;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36254;  International  Series 
Releese  No.  857;  File  No.  SR-OCC-8S-05] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change  to 
Issue,  Clear,  and  Settle  Customized 
Foreign  Currency  Options  on  the 
Italian  Lira  and  the  Spanish  Peseta 

September  19, 1995. 

On  May  4, 1995,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-OCC-95-05)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").^  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  July  14. 1995.2  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

L  Description  of  the  Proposal 

Under  the  rule  change,  OCC  vfUl 
issue,  clear,  and  settle  option 
transactions  where  the  Italian  lira  or  the 
Spanish  peseta  is  either  the  trading 
currency  or  the  underlying  currency.^ 
The  Commission  is  approving  a 
proposal  by  The  Philadelphia  Stock 
Exchange  ("PHLX")  to  list  and  trade 
such  foreign  currency  options  through 
the  PHLX  customized  options  facility 
concurrently  with  the  approval  of  this 
proposed  rule  change.* 

Tlie  PHLX  rule  filings  enable  its 
members  to  trade  customized  contracts 
between  the  lira  or  the  peseta  and  any 
other  approved  ourency.  Cmrently. 
OCC  has  approval  to  list  and  clear 
flexibly  structured  option  contracts  '  on 


>15U.S.C78s(b)(l)(1988). 

'Securities  Exchange  Act  Release  No.  35937  (July 
5, 1995),  60  FR  36320. 

'The  term  "trading  currency"  is  defined  in 
Article  I,  Section  1  of  the  OCC  By-Laws  as  the 
currency  In  which  premium  and/ or  exercise  prices 
are  denominated  for  a  class  of  foreign  currency 
options  or  cross-rate  foreign  currency  options.  The 
term  "underlying  currency"  is  defined  in  Article  I 
Section  1  of  the  OCC  By-Laws  as  the  currency 
which  is  required  to  be  delivered  up>on  the  exercise 
of  a  class  of  foreign  currency  or  cross-rate  foreign 
currency  options. 

'*  For  a  discussion  of  the  addition  of  the  lira  and 
the  peseta  to  the  list  of  approved  currencies  on 
which  customized  foreign  currency  options  may  be 
listed  and  traded  through  the  PHLX  customized 
options  facility,  refer  to  Securities  Exchange  Act 
Release  No.  36255  (September  20. 1995)  (File  Nos. 
SR-PHLX-20  and  SR-PHLX-21]  (order  approving 
the  proposed  rule  change  to  list  and  trade  options 
on  the  Italian  lira  and  Spanish  peseu) 

'The  term  "flexibly  structured  option"  is  defined 
in  Article  XXm,  Section  1(F)(1)  in  respect  of 
flexibly  structured  index  options  where  the 
premium  and  exercise  price  are  denominated  in  a 


any  combination  of  the  following 
currencies:  (1)  Australian  dollar.  (2) 
British  poimd.  (3)  Canadian  dollar.  (4) 
German  mark.  (5)  European  Economic 
Community  currency  unit.  (6)  French 
fianc.  (7)  Japanese  yen,  (8)  Swiss  franc, 
and  (9)  United  States  dollar.  The  Italian 
lira  and  the  Spanish  peseta  now  will  be 
included  in  OCC's  Ust  of  approved 
currencies. 

Options  on  the  lira  or  the  peseta  will 
be  cleared  and  settled  in  accordance 
with  the  clearance  and  settlement 
mechanisms  already  in  place  for  flexibly 
structured  foreign  currency  options  and 
for  cross-rate  foreign  currency  options. 
In  addition,  options  on  the  lira  or  the 
peseta  will  be  margined  like  OCC's 
existing  foreign  currency  and  cross-rate 
foreign  currency  option  contracts. 
Accordingly,  OCC  has  determined  that 
no  changes  to  its  By-Laws  or  rules  are 
necessary  to  accommodate  these  new 
contracts. 

n.  Discussion 

Section  17A(b){3)(F)»  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  fimds    . 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  believes 
that  OCC's  proposed  rule  change  is 
consistent  with  OCC's  obligations  under 
the  Act  because  OCC's  proposal  will 
allow  the  clearance  and  settlement  of 
option  contracts  where  the  peseta  or  the 
lira  is  either  the  trading  currency  or  the 
underlying  currency  by  using  existing 
OCC  systems,  rules,  and  procedures 
already  in  place  for  flexibly  structtired 
foreign  currency  options  and  for  cross- 
rate  foreign  currency  options.  Thus, 
OCC  should  be  able  to  implement  the 
clearance  and  settlement  of  such 
options  with  litUe  difficulty  due  to  the 
similarity  of  these  option  contracts  to 
the  option  contracts  currently  cleared 
and  settled  in  OCC's  existing  system. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17  A  of  the  Act 
and  the  rules  and  regulations 
theretmder. 


foreign  currency  as  an  index  option  having  an 
expiration  date,  an  exercise  price,  an  exercise  style, 
an  index  value  determinant,  and  in  the  case  of  a 
capped  option,  a  cap  interval,  that  are  reported  to 
OCC  by  a  national  securities  exchange  or 
association  registered  with  OCC  pursuant  to  OCC's 
matched  trade  reporting  requirements  set  forth  in 
Article  VI,  Section  6  of  the  OCC  By-Laws  and  Rule 
401  of  the  OCC's  Rules. 
•  15  U.S.C  78q-l(b)(3)(F)  (1988). 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-95-05)  be,  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc  95-23934  Filed  9-26-95;  8:45  am) 
■NXMQ  COM  W1S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Buffalo  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Buffalo  District 
Advisory  Coimdl  will  hold  a  public 
meeting  on  Thursday,  October  5. 1995  at 
10:00  a.m.  at  the  M  &  T  Bank,  M  &  T 
Center,  One  Fountain  Plaza,  2nd  floor 
board  room.  Bufiialo.  New  York  to 
discuss  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Franklin  J.  Sciortino,  District 
Director,  U.S.  Small  Business 
Adm  Jiistration,  111  West  Huron  Street, 
Bufftlo.  New  York  14202.  (716)  551- 
4301. 

Dated:  September  20. 1995. 
Art  DeCoursey. 

Acting  Director,  Office  of  Advisory  Council. 
(FR  Doc.  95-23900  Filed  9-26-95;  8:45  am) 

BM.L1NQ  COOC  «»S-01-f> 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  ttte 
Federal  Motor  VeMcie  Theft  Prevention 
Standard;  Honda 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Grant  of  petition  for  exemption. 

summary:  This  notice  grants  in  full  the 
p>etition  of  American  Honda  Motor  Co.. 
Inc..  on  behalf  of  Honda  Motor 
Company,  Ltd.,  (Honda)  for  an 
exemption  of  a  high-theft  line  (whose 
nameplate  is  confidential)  &t)m  the 
parts-marking  requirements  of  the 
Federal  motor  vehicle  theft  prevention 
standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  to  be  placed  on  the 
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line  as  standard  equipment  is  likely  to 
be  as  efEoctive  in  reducing  and  deterring 
motor  vel^cle  theft  as  compliance  with 
the  parts-rfarking  requirements  of  the 
Theft  Prev^tion  Standard. 
DATES:  Th#  exemption  granted  by  this 
notice  is  elfoctive  beginning  with  the 
(confidential)  model  year. 
FOR  FURTHIR  INFORMATION  CONTACT:  Ms 
Barbara  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  St., 
S.W.,  Washington,  DC.  20590.  Ms  Gray's 
telephone  number  is  (202)  366-1740. 
Her  fax  number  is  (202)  493-2739. 
SUPPLEMBirARY  INFORMATION:  In  a 
petition  dated  June  16, 1995,  American 
Honda  Motor  Co.,  Inc.,  requested  on 
behalf  of  Honda  Motor  Co.,  Ltd.,  an 
exemption  from  the  parts-marking 
requirements  of  the  Theft  Prevention 
Standard  f^f  a  motor  vehicle  line.  The 
nameplate  of  the  line  and  the  model 
year  of  introduction  are  confidential. 
The  submittal  requested  an  exemption 
from  the  parts-marking  requirements 
pursuant  to  49  CFR  part  543,  Exemption 
from  Vehidle  Theft  Prevention  Standard, 
based  on  the  installation  of  an  antitheft 
device  as  standard  equipment  for  the . 
entire  line.  In  an  August  9, 1995, 
telephone  conversation  with  NHTSA 
officials,  Hbnda  clarified  the  scope  of  its 
petition.     ! 

Honda's  Jime  16  letter  and 
informatiot  provided  in  the  August  9 
telephone  conversation,  together 
constitute  i  complete  petition,  as 
required  by  49  CFR  part  543.7,  in  that 
it  met  the  gpneral  requirements 
contained  ^  §  543.5  and  the  specific 
content  requirements  of  §  543.6.  In  a 
letter  dated  July  11,  1995,  to  Honda,  the 
agency  grafted  the  petitioner's  request 
for  confidential  treatment  of  most 
aspects  of  ijts  petition,  including  the 
nameplate  of  the  line  and  the  model 
year  of  its  introduction. 

In  its  petition,  Honda  provided  a 
detailed  description  and  diagrams  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  liqe.  This  antitheft  device 
includes  a4  engine  starter-interrupt 
function  aiid  an  alarm  function.  "The 
antitheft  device  is  activated  by  removing 
the  ignitio^  key  and  locking  the  doors 
with  it.  Th^  alarm  monitors  the  doors, 
hood,  batte^  terminals  and  circuitry, 
and  engine  starter  circuit. 

In  order  (o  ensure  the  reliability  and 
durability  if  the  device,  Honda  stated 
that  it  conducted  tests,  based  on  its  own 
specified  standards.  Honda  provided  a 
detailed  list  of  the  tests  conducted. 
Honda  stated  its  belief  that  the  device  is 
reliable  an4  durable  since  the  device 
complied  with  Honda's  specified 
requirements  for  each  test. 


Honda  compared  the  device  proposed 
for  its  new  line  with  devices  which 
NHTSA  has  determined  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would 
compUance  with  the  parts-marking 
requirements. 

Honda  has  concluded  that  the 
antitheft  device  proposed  for  its  new 
line  is  no  less  effective  than  those 
devices  in  the  lines  for  which  NHTSA 
has  already  granted  exemptions  from 
the  parts-marking  requirements.  Honda 
bases  its  belief  on  reduced  theft  rates  of 
the  Saab  900  and  Lexus  SC  car  lines. 
Both  lines  had  experienced  theft  rates 
below  the  median  theft  rate  (3.5826)  set 
for  Model  Years  (MY)  1990/1991. 
Additionally,  Honda  stated  that  the 
Honda  Aciu'a  NSX  has  been  equipped 
with  an  antitheft  device  since  MY  1991. 
The  theft  rate  of  the  NSX  continues  to 
be  below  the  median  theft  rate  (3.5826). 
Since  the  vehicle  line  that  is  the  subject 
of  this  petition  will  be  equipped  with  a 
similar  system  as  the  NSX,  Honda 
expects  that  the  antitheft  device  on  the 
vehicle  line  for  which  it  now  seeks  an 
exemption  will  also  be  as  effective  in 
reducing  and  deterring  theft. 

Based  on  the  evidence  submitted  by 
Honda,  the  agency  believes  that  the 
antitheft  device  for  the  new  Honda  line 
is  likely  to  be  as  effective  in  reducing 
and  deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements  of  the  Tlieft  Prevention 
Standards  (49  CFR  part  541). 

The  agency  believes  that  the  device 
will  provide  the  types  of  performance 
hsted  in  49  CFR  543.6(a)(3):  Promoting 
activation,  attracting  attention  to 
unauthorized  entries,  preventing  defeat 
or  circumvention  of  the  device  by 
unauthorized  persons,  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants,  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  U.S.C.  331006  and 
49  CFR  543.6(a)  (4)  and  (5),  the  agency 
finds  that  Honda  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
Honda  provided  about  its  device,  much 
of  which  is  confidential.  This 
confidential  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  Honda  for  the 
antitheft  device  and  its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  Honda's  petition 
for  exemption  for  the  line  from  the 
parts-marking  requirements  of  49  CFR 
part  541. 

If  Honda  decides  not  to  use  the 
exemption  for  this  line,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  the  line  must  be  fully 


marked  according  to  the  requirements 
under  49  CFR  541.5  and  541.6  (marking 
of  major  component  parts  and 
replacement  parts). 

NHTSA  notes  that  if  Honda  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Part  543.7(d) 
states  that  a  part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Fiuther, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "to  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption."  The 
agency  wishes  to  minimize  the 
administrative  btirden  which 
§  543.9(c)(2)  coidd  place  on  exempted 
vehicle  manufacturers  and  itself. 

The  agency  did  not  intend  in  drafting 
part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  with  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  September  22,  ld95. 

Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  95-23989  Filed  9-26-95;  8:45  am] 

aiLUNQ  CODE  4»10-6»-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Country  of  Origin 
Marking  for  Hinges 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  of  receipt  of  domestic 

interested  party  petition;  solicitation  of 

comments. 

SUMMARY:  Customs  has  received  a 
petition  filed  on  behalf  of  a  domestic 
interested  party  concerning  the  country 
of  origin  marking  requirements  for  metal 
hinges.  The  petitioner  requests  that 
Customs  require  imported  metal  hinges 
to  be  marked  individually  by  a  die  sunk, 
molding  or  etching  process  in  a 
conspicuous  place  such  as  the  exposed 
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surface  of  the  hinge.  The  petitioner 
contends  that  the  coimtry  of  origin 
marking  on  the  container  in  which 
hinges  are  imported  is  not  sufficient. 
Public  comment  is  solicited  regarding 
the  application  of  the  marking 
requirements  to  imported  metal  hinges. 
DATES:  Comments  must  be  received  on 
or  before  November  27, 1995. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the  U.S. 
Customs  Service,  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  1301 
Constitution  Avenue,  NW.  (Franklin 
Court),  Washington,  DC.  20229. 
Comments  may  be  viewed  at  the  Office 
of  Regulations  and  Rulings,  Franklin 
Court.  1099  14th  Street,  NW.,  Suite 
4000,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monika  Rice,  Special  Classification  and 
Marking  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service, 
(202-482-6980). 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516)  and 
part  175,  Customs  Regulations  (19  CFR 
part  175),  a  domestic  interested  party 
may  challenge  certain  decisions  made 
by  Customs  regarding  imported 
merchandise  which  is  claimed  to  be 
similar  to  the  class  or  kind  of 
merchandise  manufactured,  produced 
or  wholesaled  by  the  domestic 
interested  party.  This  document 
provides  notice  that  a  domestic 
interested  party  is  challenging  the 
marking  requirements  of  imported  metal 
hinges. 

Ine  petitioner  is  Hager  Hinge 
Company,  a  domestic  manufacturer  of 
hinges.  'This  entity  qualifies  as  a 
domestic  interested  party  within  the 
meaning  of  19  U.S.C.  1516(a)(2). 

•Section  304  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304),  provides 
that,  unless  excepted,  every  article  of 
foreign  origin  shall  be  marked  in  a 
conspicuous  place  with  the  English 
name  of  the  country  of  origin.  The 
country  of  origin  marking  requirements 
and  exceptions  of  19  U.S.C.  1304  are 
implemented  by  part  134,  Customs 
Regulations  (19  CFR  part  134). 

The  hinges  at  issue  are  classifiable 
under  subheading  8302.10.60  or 
subheading  8302.10.90,  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  depending  on  the  material  of 
construction  which  basically  is  brass, 
alvmiinum,  steel,  or  stainless  steel. 
,  Hinges  are  stamped  from  dies  with 
knuckles  rolled,  milled  or  reamed; 
assembled  wi\h  bearings,  if  required; 
polished  to  remove  impurities  on  the 


face  or  knuckle;  and  electroplated.  Steel 
hinges  are  described  as  having  great 
strength,  which  can  l>e  electroplated 
with  various  finishes,  and  are  most 
commonly  used  in  controlled 
environments,  such  as  the  interior  of  a 
building.  Stainless  steel  hinges  are  also 
described  as  having  great  strength,  are 
non-corrosive,  and  can  be  polished  to 
either  bright  or  satin  finishes,  but  may 
not  be  electroplated  in  the  same  manner 
as  steel.  Brass  hinges  are  described  as 
having  less  strength  than  steel  or 
stainless  steel,  and  may  not  be  used  on 
fire  rated  door  applications,  but  may  be 
electroplated  with  many  finishes. 
Additionally,  there  are  four  basic  types 
of  hinges:  Full  Mortise  (the  most 
common,  comprising  90  percent  of  all 
hinges  used).  Full  Surface,  Half  Mortise, 
and  Half  Surface.  A  Full  Mortise  hinge 
is  mortised  to  both  the  door  and  the 
fivme;  the  Full  Surface  hinge  is  affixed 
to  the  surface  (not  recessed)  of  the  door 
and  the  frame;  the  Half  Mortise  hinge  is 
mortised  to  the  door  (recessed)  and 
surface  applied  to  the  frame;  and  the 
Half  Surface  hinge  is  surface  applied  to 
the  door  and  mortised  to  the  fr^e 
(recessed).  The  hinges  described  above 
are  stated  to  be  sold  through  distributors 
for  sale  in  hardware  stores  and  home 
centers,  and  are  also  sold  in  bulk  to 
general  and  sub-contractors  for  use  in 
building  construction. 

The  petitioner  contends  that  the 
country  of  origin  marking  on  these 
imported  metal  hinges  be  placed  onto 
each  individual  hinge  by  a  die  sunk, 
molding  or  etching  process  in  a 
conspicuous  place  such  as  the  exposed 
siurface  of  the  hinge.  The  petitioner 
contends  that  the  country  of  origin 
marking  on  the  container  in  which  the 
hinges  are  imported  is  not  sufficient 
because,  in  practice,  the  hinges  are  often 
removed  from  their  container  before 
reaching  the  ultimate  pvuchaser.  In  a 
retail  setting,  hinges  may  be  removed 
from  their  container  and  sold  from  bulk 
bins  for  easy  access  and  examination. 
Furthermore,  in  building  construction, 
the  petitioner  contends  that  the  building 
purchaser  has  less  likelihood  of 
ascertaining  the  coimtry  of  origin  which 
is  important  in  determining  the  quality 
of  a  building's  construction.  The 
petitioner  contends  that  despite  the 
certification  requirements  imposed  by 
19  CFR  134.26  for  repackaged  articles, 
and  the  demand  for  liquidated  damages 
under  19  CFR  134.54(a)  for  failure  to 
adhere  to  the  certification,  anything  less 
than  individual  marking  on  each  metal 
hinge  is  statutorily  insiifficient. 
Consequently,  the  petitioner  proposes 
that  Customs  require  imported  metal 
hinges  to  be  marked  individually  by  a 


die  sunk,  molding  or  etching  process  in 
a  conspicuous  place  because  as  stated  in 
19  CFR  134.41,  as  a  general  rule, 
marking  requirements  are  best  met  by 
marking  worked  into  the  article  at  the 
time  of  manufactiu«  and  it  is  suggested 
that  the  country  of  origin  on  metal 
articles  be  die  stmk,  molded,  or  etched. 

Comments 

I\irsuant  to  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a);,  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties.  The  petition  of  the 
domestic  interested  party,  as  well  as  all 
comments  received  in  response  to  this 
notice,  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4  p.m. 
at  the  Regulations  Branch,  Suite  4000. 
Franklin  Court,  1099  14th  Street.  NW.. 
Washington,  D.C. 

AUTHORITY 

This  notice  is  published  in 
accordance  with  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)). 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Monika  Rice,  Special  Classification 
and  Marking  Branch,  United  States 
Customs  Service.  Personnel  from  other 
Customs  offices  participated  in  its 
development. 
George  I.  Weise, 
Commissioner  of  Customs. 

Approved:  August  26, 1995. 
John  P.  Simpson 

Deputy  Assistant  Secretary  of  the  Treasury 
[PR  Doc.  95-23953  Filed  9-26-95;  8:45  am] 
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Qeorgraphic  Boundaries  of  Customs 
Brokerage,  Cartage,  and  Lighterage 
Districts 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  dociunent  informs  the 
pubUc  of  the  geographic  areas  covered 
for  purposes  of  Customs  broker  permits 
and  for  certain  cartage  and  lighterage 
purposes  where  the  word  "district" 
appears  in  the  Customs  Regulations. 
EFFECTIVE  DATE:  September  30. 1995  at 
11:59  p.m.  EST. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Laderberg,  Office  of  Field  Operations 
(202)927-0415. 
SUPPLEMENTARY  INFORMATION: 
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Background 

In  Treasury  Decisions  95-77  and  95- 
78,  both  published  in  this  issue  of  the 
Federal  Register,  Customs  amended  its 
regulations  to  reflect  its  new 
organizational  structure.  Concerning 
this  reorganization.  Customs  stated  that, 
although  the  concepts  of  districts  and 
regions  would,  for  the  most  part,  be 
eliminated,  they  would  still  exist  for 
certain  limited  piirposes  concerning 
broker  permits  and  cartage  and 
lighterage  licensing-  Accordingly,  in 
§  111.1,  definitioos  of  "district"  and 
"district  director"  were  added  to  enable 
the  current  statutory  Customs  broker 
licensing  and  permit  schemes  to 
operate,  and  in  §  112.1,  a  definition  of 
"district"  was  added  for  certain 
purposes  regarding  the  cartage  and 
lighterage  of  merchandise  by  parties 
excepted  from  obtaining  a  license  to  do 
so.  Both  of  these  sections  provided  that 
Customs  would  publish  a  listing  of  each 
district,  and  the  ports  thereunder,  on  or 
before  October  1,  1995.  and  whenever 
updated.  This  docimient  constitutes  the 
referenced  publication. 

In  the  table  below,  arranged 
alphabetically  by  State  or  other 
geographic  location,  each  of  the  service 
ports  Usted  in  the  left  column  represents 
a  "district"  for  purposes  of  §§  111.1  and 
112.1,  and  the  peals  of  entry  listed  to  the 
right  of  each  service  port  represent  the 
ports  within  that  "district" 


Service  ports 


Ports  of  errtry 


Alabama 


Mobile 


Birmingham 
Guttport.  MS 
Huntsville 
Motxie 
Pascagouia.  MS 


ServKe  ports 


Ports  of  entry 


Arizona 


Nogaies 


Douglas 

Lukeville 

Naco 

Nogaies 

Phoenix 

San  Luis 

Sasat>e 

Tucson 


California 


Los  Angeles 


San  Diego 

San  Frarxasco 


Los  Angeles-Long 
Beach 

LAX 

Las  Vegas,  NV 

Port  Hueneme 

Port  San  Luis 

Andrade 

Calexico 

Tecate 

Eureka 

Fresno 

Reno,  NV 

San  Francisco-Oak- 
land 


District  of  Columbia 


Didles 


Alexandria,  VA 
Dulles,  VA 


Florida 


Miami 


Tampa 


Alaska 

Anchorage 

Ak:an 

Anchorage 

Dalton  Cache 

Fairt)anks 

Juneau 

Ketchikan 

Sitka 

Skagway 

Vakle? 

Wrangell 

Key  West 

Miami 

Port  Everglades 

West  Palm  Beach 

Boca  Grande 

Femandina  Beach 

Jacksonville 

Orlando 

Panama  City 

Pensacola 

Port  Canaveral 

Port  Manatee 

St  Petersburg 

Tampa 


Servk:e  ports 


Ports  of  entry 


Illinois 


Chicago 


ChKago 
Davenport,  lA-Moline 

and  Rock  Island 
Des  Moines,  lA 
Omaha,  NE 
Peoria 
Rockford 


Louisiana 


New  Orleans 


Baton  Rouge 

Chattanooga,  TN 

Gramercy 

Greenville,  MS 

Knoxville.TN 

Lake  Charles 

Little  Rock-North  Lit- 
tle Rock,  AR 

Memphis,  TN 

Morgan  City 

tJashville,  TN 

New  Orleans 

Shreveport-Bossier 
City 

Vicksburg,  MS 


Maine 


Portland 


Bangor 

Bar  Hartxv 

Bath 

Belfast 

Bridgewater 

Calais 

Eastport 

Fort  Fairfiekl 

Fort  Kent 

Houtton 

Jackman 

Jonesport 

Limestone 

Madawaska 

Portland 

Portsmouth,  NH 

Rockland 

Van  Buren 

VancetXKO 


Qsorgia 


Savannah 


Atlanta 

Brunswk:k 

Savannah 


Hawaii 


Horx))ulu 


Hik) 

Honolulu 
Kahului 
NawilliwiU-Port  Allen 


Maryland 


Baltimore 


Annapolis 
Baltimore 
Cambridge 
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Servtoe  ports 


Ports  ol  entry 


Massachusetts 


Boston 

Boston 

Bridgeport,  CT 

Fall  River 

Gloucester 

• 

Hartford.  CT 

Lawrence 

New  Bedford 

New  Haven.  CT 

New  London,  CT 

Plymouth 

~ 

Salem 

Springfiekj 

Worcester 

Michigan 


Detroit  

Battta  Creek 

Detroit 

Grand  Rapids 

Muskegon 

Port  Huron 

Saginaw-Bay  City- 

Flint 

Sault  Ste.  Marie 

MInnssota 


Duluth 

Ashland.  Wl 

Duluth  and  Superior, 

Wl 

Grand  Portage 

International  Falls- 

Ranier 

Minneapolis 

Minneapolis-St.  Paul 

Missouri 


St.  Louis 


Kansas  City 
Springfield 
St.  Joseph 
St.  Louis 
Wichita,  KS 


Montana 


Great  Falls  

Butte 

Del  Bonlta 

Denver.  CO 

Eastport,  ID 

Great  Falls 

Morgan 

Opheim 

Piegan 

Porthill.  ID 

Raymond 

Roosville 

Salt  Lake  City,  UT 

Scot)ey 

Sweetgrass 

Turner 

WhitetaH 

Whitlash 

Service  porta 


Ports  of  entry 


NawYork 


Buffak) 


Champiain 


JFK/New  Yori(/New- 
mk. 


Buffak>-Nlagara  FaNs 

Oswego 

Rochester 

Sodus  Point 

Syracuse 

Ut»a 

Alexandria  Bay 

Cape  Vincent 

Champlain-Rouses 

Point 
Clayton 
Massena 
Ogdensborg 
Trout  River 
Abany 

New  Yorit/Newark,  NJ 
JFK 
Perth  Amboy.  NJ 


North  Carolina 


Chariotte 


Beaufort-Morehead 

City 
Charlotte 
Durham 
Raids  vllle 
Wilmington 
WinstorV'Salem 


North  Dakota 


Pembina 

Ambrose 

Antler 

Baudette.  MN 

CartJury 

Dunseith 

Fortune 

Hannah 

HanstKXO 

Maida 

Neche 

Noonan 

Northgate 

Noyes,  MN 

Pemt)ina 

Pinecreek.  MN 

Portal 

Roseau.  MN 

Series 

Shenivood 

St.  John 

Walhalla 

Warroad.  MN 

Westhope 

Service  ports 

Ports  ofer^ 

Ohio 

wWVUIcmRJ   ■•••••••■•■■■••%•• 

AsNabula/Conneaul 
CirKinnati- 

Lawrencetxjrg,  IN 
Cleveland 
Columbus 
Dayton 
Erie.  PA 
Indianapolis,  IN 
Louisville,  KY 
Owensboro,  KY- 

Evansville,  IN 
Toledo- Sandusky 

Portland 

Astoria 
Boise.  ID 
Coos  Bay 
Longview 
Newport 
Portland 

PNIadelphia  

Harrisburg 
Lehigh  Valley 
Philadelphia-Chester, 

PA  and  Wilmjngton. 

DE 
Pittsburgh 
Wilkes-Barre/Scran- 

ton 

Puarto  Rico 

San  Juan 

Aquadilla 

Fatardo 

Quanica 

Humacao 

Jobos 

Mayaguez 

Ponce 

San  Juan 

Rhode  island 

ProvkJence  

Newport 
Providence 

teuth  Carolina 

Charieston 

Charleston 
Columbia 
Georgetown 
Greenvllle- 
Spartenburg 

Texas 

Dallas ^ 

Amarilk) 
Austin 

DaUss/Fort  Worth 
Lubbock 

Oklahoma  City,  OK 
San  Antonio 
Tulsa.  OK 
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Service  ports 

Ports  o<  entry 

BPaao      ~ 

Atxjquerque.  NM 

Columbus,  NM 

El  Paso 

Fabens 

Presidk) 

Santa  Teresa.  NM 

Houston 

■» 

Housion-Gaiveston 

*  Port  Arthur 

»■ 

PortArttHjr 

Lamrtn ~, 

Brownsville 

Del  Rio 

Eagle  Pass 

Hidalgo 

Laredo 

Progreso 

Rk)  Grande  City 

Roma 

Viennont 


Si  Albans  ..„ *... 

Beecher  Falls 

Burlington 
Dert>y  Line 
Highgate  Springs- 

Alburg 
Norton 

Richford 

SL  Attjans 

Virginia 


Norfolk 


Charleston,  WV 
Front  Royal 
Norto«(-Newport 

News 
Richmond-Petersburg 


Virgin 


U.S. 


Ctiarlotte  Amalie 


St 


Ctnrtotte  Amalie 

Ttxxnas 
Christiansted,  St 

Croix 
Coral  Bay.  St  John 
Cruz  Bay.  St  John 
Frederitcsted.  St 

Croix 


Weshlngton 


Seattle 


Aberdeen 

Blaine 

Boundary 

Dandle 

Ferry 

Frontier 

Lauher 

Lynden 

Metallne  Falls 

Nighthawk 

Oroville 

Point  Roberts 

Puget  Sound 

Spokane 

Sumas 


Serve)  ports 


Ports  of  entry 


Wisconsin 


{Milwaukee 


Green  Bay 

Manitowoc 

Marinette 

Milwaukee 

Racine 

Sheboygan 


•NotaSenrtcePort 

Dated:  September  22, 1995. 
Samuel  H.  Banks, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  95-24011  Filed  9-26-95;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Tariff-rate  Quota  for  Refined  Sugar 
(Other  Than  Specialty  Sugar) 

agency:  Office  of  the  United  States 
Trade  Representative;  600  17th  Street 
NW.,  Washington.  DC  20508. 
ACTION:  Notice. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  the  in-quota 
quantity  of  the  tariff-rate  quota  for 
imported  refined  sugar  (other  than 
specialty  sugars)  will  be  available  on  a 
globaUzed  basis,  the  certificate  of  quota 
eligibility  requirements  for  this  sugar 
are  being  suspended,  and  the  quota 
quantity  reserved  for  the  importation  of 
specialty  sugars  will  be  allocated  among 
supplying  countries  as  provided  in  this 
notice. 

EFFECTIVE  DATE:  October  1,  1995. 
ADDRESSES:  Inquiries  may  be  mailed  or 
delivered  to  Tom  Perkins,  Senior 
Economist,  Office  of  Agricultural  Affairs 
(Room  421),  Office  of  the  United  States 
Trade  Representative,  600  17th  Street 
NW..  Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Perkins,  Office  of  Agricultiiral 
Affairs,  202-395-6127. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Additional  U.S.  Note  5  to  Chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS),  the  United 
States  maintains  a  tariff-rate  quota  for 
imports  of  refined  sugfu-  (sugars,  syrups 
and  molasses  provided  for  imder 
subheadings  1701.12.10.  1701.91.10. 
1701.99.10.  1702.90.10.  and  2106.90.44 
of  the  HTS).  The  Secretary  of 
Agriculture,  by  notice  in  the  Federal 
Register  of  August  15.  1995  (60  FR 
42142),  established  the  in-quota 
quantity  of  the  tariff-rate  quota  for 
refined  sugar  for  the  period  October  1. 


1995-September  30. 1996.  at  22.000 
metric  tons,  raw  value,  and  reserve 
1,656  metric  tons,  raw  value,  of  this 
amoimt  of  the  importation  of  s]>ecialty 
sugars. 

Section  404(d)(3)  of  the  Uruguay 
Round  Agreements  Act  (19  U.S.C. 
3601(d)(3))  authorizes  the  President  to 
determine  the  allocation  of  the  in-quota 
quantity  of  a  tariff-rate  quota  for  any 
agricultural  product  among  supplying 
countries  or  customs  areas.  The 
President  delegated  this  authority  to  the 
United  States  Trade  Representative 
under  President  Proclamation  No.  6763 
(60  FR  1007). 

Pursuant  to  section  404(d)(3)  of  the 
Uruguay  Round  Agreements  Act  and 
Additional  U.S.  Note  5  to  chapter  17  of 
the  HTS,  I  have  determined  that  the 
quantity  of  the  1995-96  tariff-rate  quota 
for  refined  sugar  that  is  reserved  for  the 
importation  of  specialty  sugars  (1,656 
metric  tons,  raw  value)  shall  be  allowed 
to  each  of  the  following  countries  and 
areas,  in  the  amoimt  of  72  metric  tons, 
raw  value:  Belgium,  Burma,  Cameroon. 
People's  Republic  of  China.  Denmark. 
Federal  Republic  of  Germany.  France. 
Hong  Kong,  Indonesia,  Ireland.  Italy, 
Japan,  Kenya,  Republic  of  Korea, 
Luxembourg,  Netherlands.  Netherlands 
Antilles.  Suriname.  Sweden. 
Switzerland.  United  Kingdom. 
Venezuela  and  Republic  of  Yemen. 

I  have  also  determined  not  to  allocate 
the  in-quota  quantity  of  the  tariff-rate 
quota  for  refined  sugar,  as  provided  for 
in  Additional  U.S.  Note  5  to  chapter  17 
of  the  HTS  and  established  by  the 
Secretary  of  Agriculture,  among 
supplying  countries,  except  for  the 
allocation  of  the  quantity  reserved  for 
the  importation  of  specialty  sugars. 

In  addition,  I  have  determined  that 
suspension  of  the  certificate  of  quota 
eligibility  (CQE)  requirements  for  sugar 
entering  under  the  tariff-rate  quota  for 
refined  sugar  gives  due  consideration  to 
the  interests  in  the  U.S.  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade.  Accordingly,  pursuant  to  15  CFR 
2011.110(a),  effective  October  1, 1995, 
the  provisions  of  subpart  A  of  part  2011 
of  15  CFR  are  suspended  with  respect  to 
imports  of  sugar  under  the  refined  sugar 
tariff-rate  quota.  The  CQE  system  will 
remain  in  place  for  imports  of  raw  cane 
sugar. 

Midiael  Kantor, 

United  States  Trade  Representative. 
[FR  Doc.  95-23937  Filed  9-2&-95;  8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
October  2, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  22. 1995. 
Jennifer  I.  Johnson, 

Depu  ty  Secretary  of  the  Board. 

[FR  Doc.  95-24052  Filed  9-25-95;  11:19  am] 

BILUNG  CODE  621»-01-P 

NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board 

DATE  AND  TIME: 

October  5, 1995,  9:30  a.m.,  Gosed  Session 
October  5, 1995, 10:00  a.m..  Open  Session 
October  6, 1995.  8:30  a.m..  Closed  Session 
October  6, 1995.  8:35  a.m..  Open  Session 

PLACE:  National  Science  Foundation. 
4201  Wilson  Boulevard.  Room  1235. 
Arlington,  Virginia  22230. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
vdll  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED 
Thursday.  October  5, 1995 


(CLOSED  SESSION  (9:30  a.m.—lOM)  a.m.)) 

— ^Minutes,  August  1995  Meeting 
— NSB  Member  Proposal 

Friday,  October  5, 199S 

(OPEN  SESSION  (10J30  a.m.—12i)0  a.m.)) 

— Leading  Edge  Computing  and  Front  End 
Research 

Friday,  October  6. 1995 

(CLOSED  SESSION  (8:30  a.m.— 8:35  a.m.)) 

— Minutes,  August  1995  Meeting 
— Grants  and  Contracts 

Friday,  October  6. 10S5 

(OPEN  SESSION  (8:35  a.m.—lOM)  a.m.)) 

— Minutes,  August  1995  Meeting 

—Closed  Session  Agenda  Items  for  November 

1995  Meeting 
— Chairman's  Report 
— Director's  Report 
—Committee  Reports 
— Other  Business 
— Presentation:  Creating  Bose-Einstein 

Condensates 
— Adjourn 
Marta  Cefaelsky, 
Executive  Officer. 

(FR  Doc.  95-24058  Filed  9-25-95;  11:20  am) 
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•n»s  section  of  the  FEDERAL  REGISTER 
contains  edtoriai  coirections  of  previously 
published  Presidentiai,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  i^iprophate  document  categories 
elsewhere  inttwissve. 

I  = 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  63 

[AD-FRL-6272-1] 
RIN  2060-AD-94 


National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Petroleum 
Refirteries 

Correction 

In  rule  document  95-20252  beginning 
on  page  43244  in  the  issue  of  Friday, 
August  18, 1995,  make  the  following 
correction:  j 

§63.652    [CorrectJd] 

On  page  43276.  in  the  second  column, 
in  §  63.652(g)(4)(vi)(B),  the  equation 
should  read  as  follows: 


EGLR 

BILLING  CODE  1S06-«Vto 


=  1X10"*  G 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Parts  10. 13  and  17 

RIN  1018-AC57 

Fish  and  Wildlife  Service,  General 
Provisions  and  General  Permit 
Procedures 

Correction 

In  proposed  rule  document  95-21862 
beginning  on  page  46087  in  the  issue  of 
Tuesday,  September  5, 1995,  make  the 
following  corrections: 

1.  On  page  46087,  in  the  third 
column,  under  DATES,  insert  "or  before" 
after  "on". 

2.  On  page  46088,  in  the  1st  coliunn, 
in  the  1st  hill  paragraph,  in  the  16th 
line,  "not"  should  read  "now". 

3.  On  page  46090,  in  the  first  colunm, 
in  the  third  full  paragraph,  in  the  first 
line,  "§  13.21(b)"  should  read 
"§13.21(cr. 

4.  On  the  same  page,  in  the  2d 
column,  in  the  30th  line,  add  an  "s"  to 
"evidence". 

5.  On  page  46091,  in  the  third 
column,  in  the  third  full  paragraph,  in 
the  fourth  line,  'not"  should  read 
"now". 

§  13.30    [Corrected] 

6.  On  page  46103,  in  the  third 
column,  in  §  13.30,  in  the  table,  in 
paragraph  (a),  in  the  second  colimm,  in 
the  second  line,  remove  the  "1"  after  the 


period;  and  remove  the  line  imder 
paragraph  (h). 
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MUMQ  COOE  1SOS-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[ID  8600] 
MN  1S45-AE86 

Definition  of  an  S  Corporation 

Correction 

In  rule  document  95-17914  beginning 
on  page  37578  in  the  issue  of  Friday, 
July  21, 1995,  make  the  following 
corrections: 

§1.1361-1    [Corrected] 

1.  On  page  37581,  in  the  second 
column,  in  §  1.1361-1,  the  heading 
should  read  "§  1.1361-1  S  Corporation 
defined.". 

2.  On  page  37584,  in  the  first  colimm, 
in  §  1.1361-l{j)(2)(ii),  in  the  fourth  line, 
"requirements"  was  misspelled. 

3.  On  the  same  page,  in  the  3rd 
column,  in  §  1.1361-l{j)(4),  in  the  11th 
line.  "1361  (c)(2)(A)(i)"  should  read 
"1361(c)(2)(A)(i)". 

4.  On  page  37587,  in  the  second 
column,  in  §  1.1361-l(k)(l),  in  Example 
4(i),  the  heading  should  read  "OSST 
when  terms  do  not  require  current 
distribution  of  income.". 
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Draft  QuidaUnefor  Pravantion  of 
Intravaacular  D»vlca-Ralated 
InfaeHons:  Parti,  "intravaacuiar 
Davioe-Raiated  Infections:  An 
Ovarvtoiiir"andPart2. 
Raoommandattons  for  Prevention  of 
Intravaacular  Oavlca-Related 
InfactkNia;  Notipe  of  Comment  Period 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Public  Health  Service 
(PHS),  Department  of  Health  and 
Human  Services  (DHHS). 
.action;  Notice.  | 

summary:  This  aotice  is  a  request  for 
review  and  comment  of  the  draft 
Guideline  for  Pnevention  of 
Intravascular  Device-related  Infections. 
The  Guideline  qonsists  of  Uvo  parts:  Part 
1.  "Intravascular  Device-related 
Infections:  An  Overview"  and  Part  2. 
"Recommendations  for  Prevention  of 
Intravascular  Device-related  Infections," 
and  was  prepared  by  the  Hospital 
Infection  Control  Practices  Advisory 
Committee  (HI(7AC)  and  the  National 
Center  for  Infectious  Diseases  (NQD), 
CDC. 

DATES:  Written  comments  on  the  draft 
docimient  must  be  received  on  or  before 
October  30, 1995. 
ADDRESSES:  Coi»ments  on  this 
docimient  should  be  submitted  in 
writing  to  the  CpC.  Attention:  IV 
Guideline  Infoniiation  Center,  Mailstop 
E-«9, 1600  Chftbn  Road,  NE..  Atlanta. 
Georgia  30333.  To  order  copies  of  the 
Federal  Register  containing  the 
doomient,  contact  the  U.S.  Government 
Printing  Office,  Order  and  Information 
Desk,  Washington,  DC  20402-9329, 
telephone  (202)  512-1800.  Specify  the 
date  of  the  issue  requested  and  stock 
number  069-001-00089-1.  See  page  II 
of  the  Federal  Register  for  additional 
ordering  and  cost  information.  In 
addition,  the  Federal  Register 
containing  this  draft  docimient  may  be 
viewed  and  photocopied  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries  that 
receive  the  Federal  Register  throughout 
the  country.  Th#  order-desk  operator 
can  tell  you  the  location  of  the  U.S. 
Government  Depository  Library  nearest 
you. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
IV  Guideline  Inlormation  Center, 
telephone  (404)  |332-2569. 
SUPPLEMENTARY  INFORMATION:  This  2- 
part  document  updates  and  replaces  the 


previously  published  CDC  Guideline  for 
Prevention  of  Intravascular  Infections 
(Am  J  Infect  Control  1983;11:183-199). 
Part  1,  "Intravascular  Device-related 
Infections:  An  Overview,"  reviews 
issues  relevant  to  intravascular  device- 
related  infections  and  serves  as  the 
background  for  the  consensus 
recommendations  of  the  Hospital 
Infection  Control  Practices  Advisory 
Committee  (HICPAC)  that  are  contained 
in  Part  2,  "Recommendations  for 
Prevention  of  Intravascular  Device- 
related  Infection." 

HICPAC  was  established  in  1991  to 
provide  advice  and  guidance  to  the 
Secretary  and  the  Assistant  Secretary  for 
Health,  DHHS;  the  Director,  CDC;  and 
the  Director,  NCID  regarding  the 
practice  of  hospital  iniection  control 
and  strategies  for  surveillance, 
prevention,  and  control  of  nosocomial 
infections  in  U.S.  hospitals.  The 
committee  also  advises  CDC  on  periodic 
updating  of  guidelines  and  other  poUcy 
statements  regarding  prevention  of 
nosocomial  infections. 

The  Guideline  for  Prevention  of 
Intravascular  Device-related  Infections 
is  the  third  in  a  series  of  CEIC  guidelines 
being  revised  by  HICPAC  and  NOD, 
CDC. 

Dated:  September  14. 1995. 
Claire  V.  Broome, 

Deputy  Director,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Guideline  for  Prevention  of 
Intravascular  Device-Related  Infisctions 

Executive  Summary 

The  revised  guideline  is  designed  to 
reduce  the  incidence  of  intravascular 
device-related  infections  and  provides 
an  overview  of  the  evidence  for 
recommendations  considered  prudent 
by  consensus  of  HICPAC  members.  A 
working  draft  of  the  guideline  was 
reviewed  by  experts  in  hospital 
infection  control,  internal  medicine, 
pediatrics,  and  intravenous  therapy; 
however,  all  recommendations 
contained  in  the  guideline  may  not 
reflect  the  opinion  of  all  reviewers. 

This  document  focuses  largely  on  the 
epidemiology,  pathogenesis  and 
diagnosis  of,  and  preventive  strategies 
for,  infections  associated  with  the 
intravascular  devices  most  commonly 
used  in  health  care  settings  and  for 
which  there  is  adequate  scientific  data 
on  which  to  base  recommendations  for 
device  use  and  care.  Such  devices 
include  peripheral  venous  and  arterial 
catheters,  central  venous  and  arterial 
catheters,  peripherally  inserted  central 
venous  caUieters,  and  pressure 
monitoring  systems.  Newer  devices 
(e.g.,  antimicrobial-impregnated 


catheters,  needleless  infusion  systems) 
are  also  discussed.  However,  intraaortic 
balloon  pumps,  cardiac  catheters, 
pacemakers,  and  extracorporeal 
membrane  oxygenators  are  not 
addressed  in  this  document  because 
there  is  insufficient  scientific  data  on 
which  to  base  recommendations  for  use 
and  care. 

The  imique  circumstances  and  special 
considerations  related  to  intravascular 
device-related  infections  in  pediatric 
patients  and  infections  associated  with 
parenteral  nutrition  and  hemodialysis 
will  be  addressed  in  separate  sections. 

Introduction 

.   Intravascular  devices  are 
indispensable  in  modern-day  medical 
practice.  However,  the  use  of 
intravascular  devices  is  frequently 
complicated  by  a  variety  of  local  and/or 
systemic  infectious  complications. 
Infections  related  to  the  use  of 
intravascular  devices,  particularly 
catheter-related  bloodstream  infections, 
are  associated  with  increased  morbidity 
and  mortality,  prolonged 
hospitalization,  and  increased  medical 
costs. 

Part  1,  "Intravascular  Device-related 
Infections:  An  Overview"  addresses 
many  of  the  issues  and  controversies  in 
intravascular-device  use  and 
maintenance.  These  issues  include 
definitions  and  diagnosis  of  catheter- 
related  infection,  barrier  precautions 
during  catheter  insertion,  changes  of 
catheters  and  administration  sets, 
catheter-site  care,  and  the  use  of 
prophylactic  antimicrobials,  flush 
solutions  and  anticoagulants.  Part  2. 
"Recommendations  for  Prevention  of 
Intravascular  Device-related  Infections" 
provides  consensus  recommendations  of 
the  HICPAC  for  the  prevention  and 
control  of  infections  related  to  the  use 
of  intravascular  devices. 

The  Guideline  for  Prevention  of 
Intravascular  Device-related  Infections 
is  intended  for  use  by  personnel  who 
are  responsible  for  surveillance  and 
control  of  infections  in  the  acute-care, 
hospital-based  setting,  but  many  of  the 
recommendations  may  be  adaptable  for 
use  in  the  outpatient  or  home-care 
setting. 

Part  1.  Intravascular  Device-Related 
Infectimis:  An  Overview 

Contents 

I.  Background 
n.  Epidemiology 
Devices  Used  for  Short-term  Vascular 

Access 
Peripheral  venous  catheters 
Peripheral  arterial  catheters 
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Nontimneled  central  venous  catheters 
(CVCs) 
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I.  Background 

Intravascular  devices  are 
indispensable  in  modem-day  medical 
practice.  They  are  used  to  administer 
intravenous  fluids,  medications,  blood 
products,  and  parenteral  nutrition 
fluids,  and  to  monitor  the  hemodynamic 
status  of  critically  ill  patients.  However, 
the  use  of  intravascular-devices  is 
frequently  complicated  by  a  variety  of 
local  and/or  systemic  infectious 
complications  (see  definitions  in  Table 
1),  including  septic  thrombophlebitis, 
endocarditis,  bloodstream  infection 
(BSI),  and  metastatic  infection  (e.g., 
osteomyelitis,  endophthalmitis, 
arthritis)  resulting  from  hematogenous 
seeding  of  another  body  site  by  a 
colonized  catheter.  Catheter-related 
infections  (CRIs),  particularly  catheter- 
related  BSIs  (CR-BSIs),  are  associated 
with  increased  morbidity;  mortality  of 
10%-20%;  prolonged  hospitaUzation 
(mean  of  7  days);  and  increased  medical 
costs,  in  excess  of  $6,000  (1988  dollars) 
per  hospitalization.'-' 

n.  Epidemiologjr 

An  estimated  200,000  nosocomial 
BSIs  occur  each  year.*  During  1980- 
1989,  significant  increases  were 
detected  in  the  rates  of  nosocomial  BSI 
reported  bom  the  National  Nosocomial 
Infection  Surveillance  (NNIS)  System 
hospitals  where  hospital-wide 
surveillance  was  conducted.'  Reported 
rates  increased  by  70%-279%, 
depending  on  hospital  size  and 
affiliation. 

Most  nosocomial  BSIs  are  related  to 
the  use  of  an  intravascular  device,  with 
BSI  rates  being  substantially  higher 
among  patients  with  intravascular 
devices  than  among  those  without  such 
devices.8  As  with  overall  rates  of 
nosocomial  BSI,  rates  of  device-related 
BSI  vary  considerably  by  hospital  size, 
hospital  imit/service,  and  type  of 
device.  During  the  years  1986-1990, 
NNIS  hospitals  conducting  intensive 
care  unit  (ICU)  surveillance  reported 
rates  of  central  catheter- related  BSI 
ranging  fitim  2.1  (respiratory  ICU)  to 
30.2  (bum  ICU)  BSIs  per  1,000  centi^ 
catheter  days.  Rates  of  noncentral 
catheter-related  BSI  were  substantially 
lower,  ranging  &t)m  0  (coronary, 
medical,  and  medical/surgical  ICU)  to 
2.0  (ti^uma  ICU)  BSIs  per  1,000 
noncentral  catheter-days.* 

The  incidence  of  and  potential  risk 
factors  for  intravascular-device  related 
infections  may  vary  considerably  with 
the  type  and  intended  use  of  the  device, 
and  these  factors  should  be  considered 
when  selecting  a  device  for  use. 

In  general,  intravascular  devices  can 
be  divided  into  two  broad  categories. 


those  used  for  short-term,  or  temp>orary, 
vascular  access  and  those  used  for  long- 
term  vascular  access.  Long-term 
(indwelling)  vascular  devices  usually 
require  surgical  insertion,  while  short- 
term  devices  can  be  inserted 
percutaneously. 

Devices  Used  for  Short-Term  Vascular 
Access 

Peripheral  venous  catheters.  Of  all 
intravascular  devices,  the  peripheral 
venous  catheter  is  the  most  commonly 
used.  Phlebitis,  largely  a 
physicochemical  or  mechanical  rather 
than  infectious  phenomenon,  remains 
the  most  important  compUcation 
a.ssociated  with  the  use  of  peripheral 
venous  catheters.  A  number  of  factors, 
including  type  of  infusate  and  catheter 
material  and  size,  influence  a  patient's 
risk  for  developing  phlebitis  (Table  2); 
when  phlebitis  does  occur,  the  risk  of 
local  CRl  may  be  increased.'-" 
However,  peripheral  venous  catheters 
have  rarely  been  associated  with 
BSI;  9 14-17  this  may  reflect  the  short 
duration  of  catheterization  with  these 
devices. 

Peripheral  arteritd  catheters. 
Peripheral  arterial  catheters  are 
commonly  used  in  acute-care  settings  to 
monitor  the  hemodynamic  status  of 
critically  ill  patients.  Data  suggest  that 
peripheral  arterial  catheters  may  be 
associated  with  a  substantially  lower 
risk  of  local  CRI  and  CR-BSI  than  are 
peripheral  venous  catheters  left  in  place 
for  a  comparable  length  of  time. " 
Although  the  reasons  for  the  differences 
in  rates  of  CRI  associated  with  these  two 
types  of  catheters  are  not  clear,  arterial 
catheters  may  be  less  prone  to 
colonization  than  are  venous  c  itheters 
because  they  are  exposed  to  higher 
vascular  pressures."  Factors  shown  to 
predispose  patients  with  peripheral 
arterial  catheters  to  CRI  are 
inflammation  at  the  catheter  insertion 
site,  catheterization  >4  days,  or  catheter 
insertion  by  cutdown.2021  In  contrast  to 
peripheral  venous  catheters,  peripheral 
arterial  catheters  inserted  in  the  lower 
extremities,  specifically  the  femoral 
area,  do  not  clearly  pose  a  greater  risk 
of  infection  than  do  peripheral  arterial 
catheters  inserted  in  upper  extremities 
or  brachial  areas.  ^^ 

In  addition  to  monitoring 
hemodynamic  status,  arterial  catheters 
may  also  be  used  to  administer  local 
intraarterial  chemotherapy.  Although 
this  is  a  well-established  method  for 
treating  metastatic  or  unresectable 
tumors,  very  little  has  been  pubUshed 
on  the  infectious  complications 
associated  with  this  form  of  therapy. 
Maki  et  al.  conducted  an  epidemiologic 
investigation  of  endarteritis  associated 
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with  intraaitesial  chemotherapy 
administratioQ  and  identified  several 
risk  factors  for  infection:  leukopenia, 
hypnnlhiiminqmia,  prior  radiation 
therapy,  difficult  catheterization,  and 
repeated  manipiilation  of  the  catheter." 

Midline  catlieters.  Midline  catheters 
are  peripherally  inserted  (into 
antecubital  veins),  six-inch  elastomer 
catheters  that  do  not  enter  central  veins, 
but  have  recently  been  used  as  an 
alternative  to  central  venous 
catheterizatio]).  Presently,  there  is  little 
published  scientific  data  on  which  to 
assess  the  infectious  risks  posed  by 
these  newer  devices. 

Nontunneled  central  venous  catheters 
(CVCs).  CVCs  Account  for  an  estimated 
90%  of  all  catheter-related  bloodstream 
infectioDS  '  and  nontunneled 
(percutaneously-inserted)  CVCs  are  the 
most  commonly  used  central  catheters. 
Among  the  factors  that  influence  the 
risk  of  infactitxi  associated  with  the  use 
of  CVCs  are  thto  nimiber  of  catheter 
lumens  and  thja  site  at  which  the 
catheter  is  inserted. 

Multiliunen  CVCs  are  often  preferred 
by  clinicians,  t)ecause  they  permit  the 
concurrent  adUninistration  of  various 
fluids/medications  and  hemodynamic 
monitoring  among  critically  ill  patients. 
In  nonrandomized  trials,  multilumen 
catheters  have  been  associated  with  a 
higher  risk  of  infection  than  have  their 
aingle-lumen  (}ounterparts.^^^  In  two  of 
three  randomised  trials  multiliunen 
catheters  were  associated  with  an 
increased  risk  of  infection."-^' 
Multilumen  catheter  insertion  sites  may 
be  particularly  prone  to  infection 
because  of  increased  traimia  at  the 
insertion  site  and/or  because  multiple 
ports  increase  the  frequency  of  CVC 
manipulation.^^  Although  patients 
with  multilimien  catheters  tend  to  be 
more  ill,  the  infection  risk  found  with 
the  use  of  these  catheters  may  be 
independent  df  the  patient's  underlying 
disease  severity.^ 

In  addition  to  the  number  of  lumens, 
the  site  at  which  a  CVC  is  inserted  may 
play  a  major  rple  in  CVC-related 
infections.  Fiye  of  six  studies  have 
shown  a  significantly  higher 
colonization  o^  infection  rate  with 
catheters  insetted  into  the  internal 
jugular  vein  compared  with  those 
inserted  into  the  subclavian  vein,  with 
a  risk  ratio  as  high  as  2.7.^°-^^  Other  risk 
fectors  for  CVC-related  infections 
include  repealed  catheterization, 
presence  of  a  septic  focus  elsewhere  in 
the  body,  exposure  of  tbe  catheter  to 
bacteremia,  absence  of  systemic 
antimicrobial  therapy,^'  duration  of 
catheterization,  and  type  of  dressing.^' 

Central  arterial  catheters.  Pulmonary 
artery  catheters  (PACs)  (i.e..  Swan 


Ganz '  catheters)  difi'er  from  CVCs  in 
that  they  are  inserted  through  a  Teflon 
introducer  and  typically  remain  in  place 
an  average  of  only  3  days.  However, 
they  carry  many  of  the  same  risks  and 
have  similar  rates  of  BSI  as  do  other 
central  catheters.  Risk  factors  reported 
for  CRI  in  patients  with  PACs  include 
duration  of  catheterization  >3  days,^  >5 
days,"  or  >7  days;^'  colonization  of  the 
skin  insertion  site;36  38  and  catheter 
insertion  in  the  operating  room  using 
submaximal  barrier  precautions  (i.e., 
gloves,  small-fenestrated  drape).^  Site 
of  insertion  may  also  influence  the  risk 
of  infection  associated  with  PACs.  TWo 
studies  suggest  that  PACs  inserted  into 
jugular  veins  have  a  higher  rate  of 
infection  compared  with  those  inserted 
into  subclavian  veins;^-  ^  three  other 
studies  found  no  difference  in  infection 
rates  aSisociated  with  the  two  insertion 

Sites.37  38  40 

Pressure  monitoring  systems.  Pressure 
monitoring  systems  used  in  conjimction 
with  arterial  catheters  have  been 
associated  with  both  epidemic  and 
endemic  nosocomial  BSIs.*'  *^  The  first 
outbreak  of  infections  due  to 
contamination  of  pressure  monitoring 
systems  was  reported  in  1971;*3 
subsequently,  26  such  outbreaks  have 
been  reported.**-**  The  final  common 
pathway  for  microorganisms  that  enter 
the  bloodstream  of  patients  and  cause 
bacteremia  is  the  fluid  colimm  in  the 
tubing  between  the  patient's 
intravascular  catheter  and  the  pressure 
monitoring  apparatus.  Microorganisms 
in  a  fluid  filled  system  may  move  fi'om 
the  pressure  monitoring  apparatus  to  the 
patient  or  firom  the  patient  to  the 
pressure  monitoring  system.'*^ 

The  earliest  outbreaks  related  to 
pressure  monitoring  were  due  to 
contaminated  infusate  *^  or  failure  to 
sterilize  the  fluid  pathway  in  reusable 
transducers,  particularly  the  chamber 
domes.^-  ^  Because  of  the  diffioilties  in 
sterilizing  reusable  transducers,  sterile 
disposable  plastic  chamber  domes  were 
developed.  These  domes  have  a  plastic 
membrane  that  makes  contact  with  the 
sensor  diaphragm  on  the  head  of  the 
transducer  and  isolates  the  sterile  fluid 
{>athway  fi-om  the  transducer.  However, 
systems  containing  these  disposable 
domes  have  also  been  associated  with 
outbreaks.'*'  *  s'  52  While  resterilization 
of  disposable  domes  may  damage  the 
membrane  and  permit  ingress  of 
microorganisms  into  the  sterile  fluid 
pathway  ,53  in  most  outbreaks  the 
membranes  in  the  disposable  domes 


■  lUse  of  trade  names  is  for  identification  only 
and  does  not  imply  endorsement  by  the  U.S.  Public 
Health  Service  or  the  U.S.  Department  of  Health 
and  Human  Service*. 


remained  intact.^"  A  study  in  1979 
showed  that  fluid  used  to  fill  the  space 
between  the  transducer  head  and  the 
membrane  of  the  disposable  dome 
frequently  contaminated  the  hands  of 
the  operator  and  that  the  system  was 
inoculatec'  by  touch  contamination 
during  the  subsequent  assembly  of  the 
pressure  monitoring  system.'^  This 
mode  of  contamination  is  most  likely  to 
occur  when  glucose  solutions  are  uaed 
between  the  transducer  head  and  the 
chamber  dome  membrane  and  when 
transducers  are  not  effectively 
decontaminated  between  uses.'^  Most 
outbreaks  that  have  occurred  since  the 
introduction  of  the  disposable  chamber 
dome  have  been  due  to  this  type  of 
contamination.** 

Other  mechanisms  by  which  pressure 
monitoring  systems  have  been 
contaminated  include  contamination  of 
infusate,  *<  in-use  contamination  of  the 
system  by  nonsterile  calibrating 
devices,''  contamination  of  the  system 
by  ice  used  to  chill  syringes,'^ 
introduction  of  microorganisms  into  the 
system  by  contaminated  disinfectant  *• 
and  in-use  contamination  of  the  system 
related  to  blind,  stagnant  columns  of 
fluid  between  the  transducer  and 
infusion  system. *2  The  importance  of 
the  latter  mechanism  in  contamination 
was  shown  by  a  substantial  drop  in 
contamination  of  the  system  after 
introduction  of  a  continuous  flush 
device  that  eliminated  the  stagnant 
coliuim  of  fluid.''' 

To  date,  no  outbreaks  have  been 
reported  with  the  use  of  disposable 
pressiire  transducers.  A  prospective 
study  of  disposable  transducere  has 
shown  a  very  low  rate  of  associated 
infection  (one  case  of  bacteremia  in  157 
courses  of  pressiue  monitoring).'"  This 
study  also  showed  that  disposable 
transducers  can  be  safely  used  for  4 
days.'"  Disposable  transducers  were 
used  as  a  control  measure  in  one 
reported  outbreak  caused  by 
contaminated  reusable  transducers.*' 

Peripherally  Inserted  CVCs 

Peripherally  inserted  CVCs  (PICCs) 
are  inserted  into  the  right  atrium  by  way 
of  the  cephalic  and  basilar  veins  of  the 
antecubital  space  and  provide  an 
alternative  to  subclavian  or  jugular  vein 
catheterization  and,  because  they  do  not 
require  surgical  insertion,  cost  much 
less  to  insert  than  timneled  subclavian 
catheters  or  subcutaneous  ports.  PICCs 
have  been  used  for  a  variety  of 
purposes,  including  total  parenteral 
nutrition  (TPN)  administration,  and 
their  use  appears  to  be  associated  with 
a  rate  of  infection  similar  to  that 
reported  with  other  percutaneously 
inserted  CVCs."  Further  studies  are 
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needed  to  adequately  determine  how 
long  PICCs  can  safely  be  left  in 
place  "*<'  and  to  determine  the 
epidemiology  and  microbiology  of 
associated  infections. 

Devices  Used  for  Long-Term  Vascular 
Access 

Timneled  central  venous  cathetere. 
Surgically  implanted  right  atrial 
catheters,  including  Hickmans, 
Broviacs,  Groshongs,  and  Quintons,  are 
commonly  used  to  provide  vascular 
access  to  patients  requiring  prolonged 
intravenous  therapy  (e.g.,  chemotherapy 
or  home-infusion  therapy, 
hemodialysis).  In  contrast  to 
percutaneously  inserted  (nontunneled] 
CVCs,  these  catheters  have  a  tunneled 
portion  exiting  the  skin  and  a  Dacron 
oiff  just  inside  the  exit  site.  The  cuff 
inhibits  migration  of  organisms  into  the 
catheter  tract  by  stimulating  growth  of 
the  surrounding  tissue,  thus  sealing  the 
catheter  tract  and  providing  a  natural 
anchor  for  the  catheter.  In  general,  the 
rates  of  infections  reported  with  the  use 
of  timneled  cathetere  have  been 
significantly  lower  than  those  reported 
with  the  use  of  nontunneled  CVCs;*'-** 
however,  two  recent  studies,  one 
randomized,  foimd  no  significant 
difference  in  the  rates  of  infection 
among  timneled  and  ncmtunneled 
cathetere.^'o 

Totally  implantable  intravascular 
devices  (TIDs).  TIDs  are  also  tunneled 
beneath  the  skin,  but  have  a 
subcutaneous  port  or  reservoir  with  a 
self-sealing  septum  that  is  accessed  by 
needle  puncture  through  intact  skin. 
TIDs  offer  the  advantage  of  improved 
patient  image  and  obviate  the  need  for 
routine  catheter-site  care.  Among 
devices  used  for  long-term  vascular 
access,  TIDs  have  the  lowest  reported 
rates  of  catheter-related  BSI,"-*' 
possibly  because  they  are  located 
beneath  the  skin  with  no  orifice  for 
in^ess  of  microorganisms. 

Recently,  several  investigators  have 
attempted  to  compare  the  infectious 
morbidity  associated  with  TIDs  and 
other  tunneled  catheters.  In  one 
randomized  study,  TIDs  and  Hickman 
catheters  had  comparable  rates  of 
infection.'"  In  another  randomized 
study,  TIDs  had  lower  rates  of  infection 
compared  with  other  tunneled 
catheters.""  Groeger  et  al.  conducted  one 
of  the  largest  comparisons  of  the 
infectious  complications  associated 
with  long-term  vascular  access  devices 
to  date.  La  this  prospective  examination 
of  1431  devices  in  patients  with  cancer, 
TIDs  (0.21  infections  per  1,000  device- 
days)  had  a  significantly  lower  rate  of 
infectious  complications  compared  with 
other  tunneled  catheters  (2.77  infections 


per  1,000  device  days,  p<0.001).«> 
However,  the  devices  in  Groeger's  study 
were  not  randomly  assigned,  thus  the 
differences  observed  may  be  due  to 
factors  other  than  those  inherent  to  the 
devices.  Existing  data  suggest  that  either 
of  the  indwelling  devices  can  be  safely 
used  with  a  low  risk  of  infection.  The 
selection  of  a  given  device  depends  on 
the  intended  use,  patient  population, 
and  patient/practitioner  preference. 

m.  Microbiology 

Over  the  past  two  decades,  there  has 
been  a  marked  change  in  the 
distribution  of  pathogens  reported  to 
cause  nosocomial  BSIs.'  "^  83  Since  the 
mid-1980's,  an  increasing  proportion  of 
nosocomial  BSIs  reported  to  NNIS  have 
been  due  to  gram-positive,  rather  than 
gram-negative,  species.  Moreover,  a 
major  portion  of  the  overall  increase  in 
nosocomial  BSIs  reported  to  NNIS 
during  the  past  decade  was  due  to 
significant  increases  in  four  pathogens: 
coagulase-negative  staphylococci 
(CoNS),  Candida  spp..  enterococci,  and 
Staphyloccocus  aureus.  The  distribution 
of  these  pathogens  varied  by  hospital 
size  and  affiliation  (i.e.,  teaching, 
nonteaching).' 

CoNS,  particularly  S.  epidermidis, 
have  become  the  most  frequently 
isolated  pathogens  in  CRIs  and 
accoimted  for  an  estimated  28%  of  all 
nosocomial  BSIs  reported  to  NNIS 
during  1986-89.''  »*  The  emergence  of 
CoNS  as  the  primeuy  pathogen  causing 
CRIs  can  be  attributed  to  several  factore: 
(1)  increased  use  of  prosthetic/ 
indwelling  devices  (e.g.,  intravascular 
catheters);"'  (2)  improved  survival  of 
low  birthweight  neonates  and  increased 
use  of  intralipids  in  these  patients;"* 
and  (3)  recognition  of  CoNS  as  true 
nosocomial  pathogens  rather  than 
harmless  commensals.''  The  prevalence 
of  these  pathogens  also  shows  that  the 
hands  of  healthcare  workers  (HCWs) 
and  the  flora  of  patients'  skin  are  likely 
the  predominant  sources  of  pathogens 
for  most  CRIs. 

Prior  to  1986,  S.  aureus  was  the  most 
frequently  reported  pathogen  causing 
nosocomial  BSIs."*  Now,  S.  aureus 
accounts  for  an  estimated  16%  of 
reported  nosocomial  BSIs.*'  S.  aureus 
BSIs  may  be  complicated  by  metastatic 
foci  of  infection  (e.g.,  vertebral 
osteomyelitis)  and  endocarditis.""-*" 

Enterococci,  another  emerging 
nosocomial  bloodstream  pathogen, 
accounted  for  8%  of  nosocomial  BSIs 
reported  to  NNIS  during  1986-1989."* 
More  alarming,  has  been  the  emergence 
of  vancomycin-resistant  enterococci 
(VRE).  During  1989-1993,  3.8%  of  the 
blood  isolates  from  BSIs  reported  to 
NNIS  were  vancomycin  resistant. 


Although  data  were  not  available  to 
adequately  assess  the  attributable 
mortality  of  either  the  BSI  or  the 
antimicrobial  resistance  of  the  isolate, 
mortality  was  significantly  higher 
among  patients  whose  isolates  were 
vancomycin  resistant  (36.6%)  than 
among  those  whose  isolates  were 
vancomycin  susceptible  (16.4%)."  Risk 
factors  associated  with  VRE  BSIs 
include  receipt  of  antimicrc^ials 
(including  vancomycin),  gastrointestinal 
colonization  with  VRE,  underlying 
disease  severity  (e.g.,  in  oncology  or 
transplant  patients),  abdominal  or 
cardiac  surgical  procedures,  use  of 
indwelling  devices,  and  prolonged 
hospital  stay.'^-w  Although 
enterococcal  BSIs  may  arise  from  the 
patients'  endogenous  flora,  nosocomial 
transmission  of  VRE  via  the  hands  of 
HCWs,'3  patient-care  equipment,'"'  and 
contaminated  environmental 
surfaces '2  93  has  also  been  suggested  by 
the  findings  of  recent  outbreak 
investigations.  The  emergence  of 
enterococci  as  significant  nosocomial 
bloodstream  pathogens  is  likely  due,  in 
part,  to  the  increased  use  of  invasive 
devices  and  the  injudicious  use  of 
broad-spectrum  antinucrobials  for 
treatment  and  prophylaxis  of 
infections.  'O'-'o* 

Fungal  pathogens  represent  an 
increasing  proportion  of  nosocomial 
BSIs.  During  1980-1990,  NNIS  hospitals 
reported  a  nearly  fivefold  increase  in  the 
rate  of  nosocomial  fimgal  BSIs  (1.0  to 
4.9/10,000  discharges)  and  a  nearly 
twofold  increase  in  the  proportion  of 
BSIs  due  to  fungal  pathogens  (5.4  to 
9.9%).'°^  Such  increases  were  detected 
for  hospitals  of  all  sizes  and  affiliations 
and  on  all  major  hospital  services. 
Candida  spp.,  particularly  C.  albicans, 
accounted  for  >75%  of  all  nosocomial 
fungal  infections  reported  to  NNIS 
during  this  period.  Candidemia  has 
traditionally  been  thought  to  arise  frttm 
the  endogenous  flora  of  colonized 
patients, '°'-"*' but  recent  epidemiologic 
studies,  assisted  by  the  use  of  molecular 
typing,  show  that  exogenous  infection 
due  to  administration  of  contaminated 
fluids,' '°  " '  use  of  contaminated 
equipment, "2  cross-infection,'"-"''  tmd 
the  colonized  hands  of  HCWs  ""-'"are 
also  important  contributors  to 
candidemia  among  hospitalized 
patients. 

Although  less  commonly  implicated 
than  either  gram-positive  bacterial  or 
fungal  species  as  a  cause  of  BSI,  gram- 
negative  microorganisms  account  for  the 
majority  of  CRIs  associated  with  the  use 
of  arterial  catheters.  Moreover,  it  has 
been  suggested  that  clusters  of 
infections  caused  by  certain  gram- 
negative  species,  such  as  Enterobacter 
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spp.,  AcinetobocteT  spp.,  S.  marcescens 
or  non-aenigiiiosa  pseudomonads, 
shoiild  automatically  raise  suspicion  of 
a  anmnon  source,  such  as  a 
contaminated  pressure  monitoring 
device.  The  predominance  of  gram- 
negative  microorganisms  in  infections 
associated  wit]i  pressure  monitoring 
devices  may  b#  due  to  concomitant 
receipt  of  broad*8pectnmi 
antimicrobials  by  patients  undergoing 
hemodynamic  monitoring. 

IV.  Pathogene^ 

The  pathogenesis  of  CRls  is 
multifactorial  and  complex  (Figure  1), 
but  available  scientific  data  show  most 
CRls  appear  to  result  from  migration  of 
skin  organism^  at  the  insertion  site  into 
the  cutaneous  catheter  tract  with 
eventual  colonjization  of  the  catheter 
tjp,i23-i2«  However,  there  is  a  smaller, 
but  growing,  body  of  data  to  suggest  that 
hub  contamination  can  be  an  important 
contributor  to  intraliuninal  colonization 
of  catheters,  particularly  long-term 
catheters. '27- 130 

The  relative  importance  of  these  two 

mechanisms  of  catheter  contamination 

is  the  source  of  continuing  debate. 

Recent  finding  suggest  that  duration  of 

catheterizatioq  influences  which  of  the 

two  mechanisgis  predominates.  Using 

electron  microecopy,  Raad 

demonstrated  that  hub  contamination 

was  the  more  likely  mechanism  of 

infection  for  long-term  catheters  (i.e.,  in 

place  >30  days],  while  skin 

contamination-  was  the  more  likely 

mechanism  for  short-term  catheters  (i.e., 

<10  days). '30  Although  much  less 

common  than  either  of  these  two 

mechanisms,  hematogenous  seeding  of 

the  catheter  tip  from  a  distant  focus  of 

infection  or  adkninistration  of 

contaminated  infusate  may  also  cause 
CRi8.'28i3"-"M 

Two  other  iiliportant  pathogenic 
determinants  of  CRI  are  (1)  the  material 
of  which  the  device  is  made,  and  (2)  the 
intrinsic  properties  of  the  infecting 
organism.  In  vitro  studies  show  that 
catheters  made  of  polyvinyl  chloride  or 
polyethylene  appear  to  be  less  resistant 
to  the  adherence  of  microorganisms 
than  are  newer  catheters  made  of 
Teflon,  siUcone  elastomer,  or 
polyurethane.  133-1 37  Some  catheter 

materials  also  have  surface  irregularities 
that  may  further  enhance  the  microbial 
adherence  of  certain  species  (e.g.,  CoNS, 
Acinetobacter  talcoaceticus,  and 
Pseudomonas  aeruginosa).^^  '^  Thus, 
catheters  mad4  of  certain  materials  may 
be  more  proneito  microbial  colonization 
and  subsequent  infection.  Additionally, 
certain  catheter  materials  are  more 
thrombogenic  than  others,  a 
characteristic  that  also  may  predispose 


to  catheter  colonization  and  catheter- 
related  infection.'** 

The  adherence  properties  of  a  given 
microorganism  are  also  important  in  the 
pathogenesis  of  CRI.  For  example,  S. 
aureus  can  adhere  to  host  proteins  (e.g., 
fibronectin)  commonly  present  on 
catheters.'^'  **^  and  CoNS,  the  most 
frequent  etiologic  agents  in  CRls,  adhere 
to  polymer  siufaces  more  readily  than 
do  other  common  nosocomial  pathogens 
such  as  E.  coli  or  S.  aureus. '*3 
Additionally,  certain  strains  of  CoNS 
produce  an  extracellular  polysaccharide 
often  referred  to  as  "slime."  In  the 
presence  of  catheters,  this  slime 
potentiates  the  pathogenicity  of  CoNS 
by  allowing  them  to  withstand  host 
defense  mechanisms  '*♦  '*3  (e.g.,  acting 
as  a  barrier  to  engulfment  and  killing  by 
polymorphonuclear  leukocytes)  or  by 
making  them  less  susceptible  to 
antimi(at>bial  agents  '^  (e.g..  forming  a 
matrix  that  binds  antimicrobials  before 
their  contact  with  the  organism  cell 
wall).  More  recent  studies  suggest  that 
certain  Candida  spp.,  in  the  presence  of 
glucose-containing  fluids,  may  produce 
"slime"  similar  to  that  of  their  bacterial 
counterparts,  potentially  explaining  the 
increased  proportion  of  BSIs  due  to 
fungal  pathogens  among  patients 
receiving  parenteral  nutrition  fluids.'*' 

V.  Definitioiis  and  Diagnosis  of 
Catheter*Related  Infections 

Establishing  a  clinical  diagnosis  of 
CRI,  especially  catheter-related  BSI,  is 
often  difficult.  Diagnosis  is  typically 
based  on  clinical  and/or  laboratory 
criteria,  with  each  having  significant 
diagnostic  limitations.  The  introduction 
of  semiquantitative  methods  for 
culturing  catheters  has  greatly  enhanced 
our  ability  to  diagnose  CRls.  Both 
semiquantitative  and  quantitative 
methods  have  greater  specificity  in 
identifying  CRI  than  do  traditional  broth 
cultures,  where  a  clinically  insignificant 
inocula  of  microorganisms  can  result  in 
a  positive  catheter  culture.3'  '« 

However,  interpretation  of  the  results 
of  these  culture  methods  may  vary 
depending  on  the  type  and  location  of 
the  catheter  and  the  cultvue 
methodology  used.  The  use  of  varying 
definitions  in  studies  of  CRI  have  made 
it  difficult  to  compare  existing  studies  of 
these  infections. 

The  predictive  values  of 
semiquantitative  and  quantitative 
methods  may  vary,  depending  on  the 
source  of  caUieter  colonization.^^  For 
example,  if  the  skin  is  the  primary 
source  of  catheter  colonization,-  methods 
that  culture  the  external  surface  of  the 
catheter  may  be  preferable.  Conversely, 
if  hub  contamination  is  the  primary 
mechanism  for  catheter  colonization. 


methods  that  culture  both  the  external 
and  internal  surfaces  may  have  greater 
yield. '^'^  As  the  use  of  antimicr^ial- 
coated  catheters  becomes  more 
prevalent,  existing  definitions  of 
catheter  colonization  and  CRI  may  need 
to  be  modified. 

Infections  Associated  with  Shoit-Term 
Catheters 

The  most  widely  used  laboratory 
technique  for  diagnosis  of  CRI  is  the 
roU-plate  method  described  by  Maki  et 
al.^^  This  method  culttires  a  segment  of 
the  catheter  after  it  has  been  removed 
bom  the  patient  by  rolling  the  catheter 
segment  across  the  siuface  of  an  agar 
plate  and  determining  the  number  of 
bacterial  colonies  present  after 
overnight  incubation.  Growth  of  ^15 
colony  forming  units  (cfus)  from  a 
proximal  or  distal  catheter  segment  by 
semiquantitative  culture  in  the  absence 
of  accompanying  signs  of  inflammation 
at  the  catheter  site  is  considered 
indicative  of  catheter  colonization. 
Growth  of  >1S  cfus  from  a  catheter  by 
semiquantitative  culture  with 
accompanying  signs  of  inflammation 
(e.g.,  erythema,  warmth,  swelling,  or 
tenderness)  at  the  device  site  is 
indicative  of  local  CRI.  In  the  absence  of 
semiquantitative  cultiu«,  CRI  may  be 
diagnosed  when  there  is  purulent 
drainage  from  the  skin-catheter 
junction.  Limitations  of  the  roll  plate 
method  are  that  it  requires  removal  of 
the  catheter  and  overnight  incubation 
before  results  become  available. 

Cooper  et  al.  proposed  direct  gram- 
staining  of  catheters  on  removal  as  a 
rapid  way  to  diagnose  catheter  infection 
and  as  a  complement  to 
semiquantitative  culture.^^e  However, 
this  method  appears  to  be  considerably 
more  time-consimung  than 
semiquantitative  culture  and,  thus,  may 
be  impractical  for  routine  diagnostic 
use. 

Acridine-orange  staining  of  catheters 
has  been  proposed  as  a  modification  of 
the  gram-staining  technique.'*^ 
Although  similar  to  gram-staining, 
acridine-orange  staining  is  a  single-step 
procedure  that  uses  a  fluorescent  dye  to 
enhance  detection  of  microorganisms  in 
clinical  specimens.  This  procedure 
avoids  many  of  the  technical 
shortcomings  encountered  with  tJie 
direct  gram-staining  technique,  but 
confirmatory  studies  doctmienting  its 
quantitative  test  performance  are 
needed  before  it  can  be  recommended. 

The  most  sensitive  technique  for 
diagnosis  of  CRI  is  quantitative  culture. 
To  culture  a  catheter  quantitatively,  the 
catheter  segment  is  either  flushed  with 
and  then  immersed  in  broth  ^^  or 
placed  in  broth  and  sonicated:  '>>  *"  the 
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broth  recovered  from  these  procedures 
is  cultured  quantitatively.  Sonication 
releases  microorganisms  from  both  the 
luminal  and  external  surfaces  of  the 
catheter  and  thus  may  have  greater 
sensitivity  for  diagnosing  GUs, 
especially  those  associated  with  central 
venous  and  arterial  catheters,  than  do 
methods  that  only  culture  the  external 
surface  of  the  catheter,  ^^z 

All  semiquantitative  and  quantitative 
catheter  cultiue  methods  require 
removal  of  the  implicated  catheter,  but 
the  venous  access  site  can  be  preserved 
by  removing  the  catheter  over  a 
guidewire  and  inserting  a  new  catheter 
over  the  guidewire.  The  proximal  and 
distal  segments  of  the  catheter  removed 
over  the  guidewire  are  cultured  using 
the  semiquantitative  technique. **3  if  ^ 
catheter  is  removed  over  a  guidewire 
and  has  a  negative  culture,  the  catheter 
inserted  over  the  guidewire  may  be  left 
in  place.  If  the  catheter  removed  over  a 
guidewire  has  a  cultiue  result 
suggesting  colonization/infection,  the 
second  catheter  should  be  removed,  and 
a  new  catheter  inserted  at  a  new 

Site.59  131153 

Quantitative  blood  ciUturing 
techniques  have  been  developed  for 
diagnosis  of  CR-BSI  in  patients  where 
catheter  removal  is  undesirable  because 
of  limited  vascular  access.  These 
techniques  rely  on  quantitative  cultiu« 
of  paired  blood  samples,  one  obtained 
through  the  central  catheter  and  the 
other  from  a  peripheral  venipimcture 
site.  In  most  studies,  a  colony  count 
from  the  blood  obtained  from  the 
catheter  that  is  five  to  tenfold  greater 
than  the  colony  coimt  irom  the  blood 
obtained  from  a  peripheral  vein  has 
been  predictive  of  CR-BSI.  "-^'^ 

Infections  Associated  With  Long-Term 
Catheters 

The  use  of  these  indwelling  catheters 
may  be  complicated  by  a  variety  of  local 
infectious  complications:  exit-site, 
timnel,  or  pocket  infections,  as  defined 
in  Table  1.*^  However,  clinical 
diagnosis  of  CRI  involving  the 
intravascular  portion  of  indwelling 
catheters  is  particularly  difficult;  thus, 
laboratory  diagnosis  is  important.  The 
utility  of  the  roll-plate  method  for 
diagnosis  of  infection  associated  with 
long-term  vascular  access  devices  has 
not  been  evaluated,  but  recovery  of  $15 
cfus  on  semiquantitative  culture  of  a 
catheter  segment  may  be  diagnostic  of 
colonization  of  the  intravascular 
segment.  BSI  resulting  from  a  colonized 
intravascular  segment  may  also  be 
suspected  if  $10-fold  higher 
concentration  of  microorganisms  on 
quantitative  culture  of  blood  obtained 
from  the  catheter  compared  with  the 


concentration  of  microorganisms  in 
blood  obtained  from  a  peripheral 
venous  site.'"-'" 

Catheter-Related  Bloodstream  Infection 

CR-BSI  is  most  stringently  defined  as 
isolation  of  the  same  organism  (i.e., 
identical  species,  antibiogram)  from 
semiquantitative  or  quantitative  cultures 
of  both  a  catheter  segment  and  the  blood 
(preferably  drawn  from  a  peripheral 
vein)  of  a  patient  with  accompanying 
clinical  symptoms  of  BSI  and  no  other 
apparent  source  of  infection.  In  the 
absence  of  laboratory  confirmation, 
defervescence  after  removal  of  an 
implicated  catheter  bom  a  patient  with 
BSI  is  also  considered  indirect  evidence 
of  CR-BSI. 

Infusate-Related  Bloodstream  Infection 

Since  BSI  may  result  from  the 
administration  of  contaminated 
intravenous  fluids,  culturing 
intravenous  fluids  should  be  part  of  an 
investigation  of  potential  sources  of 
infection.  Infusate-related  BSI  is  usually 
defined  as  the  isolation  of  the  same 
organism  from  both  infusate  and 
separate  percutaneous  blood  cultures, 
with  no  other  identifiable  source  of 
infection. 

VI.  Strategies  for  Prevention  of 
Catheter>Related  Iniiections 

Strict  adherence  to  handwashing  and 
aseptic  technique  remains  the 
cornerstone  of  prevention  of  CRls; 
however,  other  measures  may  confer 
additional  protection  and  must  be 
considered  when  formulating 
preventive  strategies.  These  measures 
include  the  selection  of  an  appropriate 
site  of  catheter  insertion,  selection  of 
appropriate  catheter  material(s),  use  of 
barrier  precautions  during  catheter 
insertion,  change  of  catheters  and 
administration  sets  at  appropriate 
intervals,  catheter-site  care,  and  the  use 
of  filters,  flush  solutions,  prophylactic 
antimicrobials,  and  newer  intravascular 
devices  (e.g.,  impregnated  catheters, 
needleless  infusion  systems). 

Site  of  Catheter  Insertion 

The  site  at  which  a  catheter  is  placed 
may  influence  the  subsequent  risk  of 
CRI.  For  peripheral  venous  catheters, 
lower  extremity  insertions  pose  a  greater 
risk  of  phlebitis  than  do  those  inserted 
in  the  upper  extremity,  and  upper 
extremity  sites  differ  in  their  risk  for 
phlebitis.'*®-'**  Peripheral  venous 
catheters  inserted  into  hand  veins  have 
a  lower  risk  of  phlebitis  than  do  those 
inserted  in  upper  arm  or  wrist  veins.* 

Among  CVCs,  catheters  inserted  into 
subclavian  veins  have  a  lower  risk  for 
infection  than  do  those  inserted  in 


either  jugular  or  femoral  veins.  "-'^  " 
Internal  jugular  insertion  sites  may  pose 
a  greater  risk  for  Infection  because  of 
their  proximity  to  oropharyngeal 
secretions,  and  because  catheters  at 
internal  jugular  sites  are  difficult  to 
immobilize.  However,  mechanical 
compUcations  associated  with  insertion 
are  less  common  with  internal  jugular 
vein  insertion  than  with  subclavian 
venous  catheterization. 

Type  of  Catheter  Material 

The  relationship  between  catheter 
material  and  infectious  morbidity  has 
been  largely  examined  by  the  study  of 
peripheral  venous  catheters.  The 
majority  of  peripheral  venous  catheters 
in  the  U.S.  are  made  of  Teflon  or 
polyurethane,  and  these  catheters 
app>ear  to  be  associated  with  fewer 
infectious  complications  than  are 
catheters  made  of  polyvinyl  chloride  or 
polyethylene."  '3'  'w  In  one  large, 
randomized  prospective  study  of  Teflon 
and  polyurethane  catheters,  the  two 
types  of  catheters  had  comparable  rates 
of  local  infection,  5.4%  and  6.9%, 
respectively,'^  but  polyurethane 
catheters  were  associated  with  a  nearly 
30%  lower  risk  of  phlebitis  when 
compared  with  Teflon  catheters.  In  this 
trial,  neither  the  Teflon  nor 
polyurethane  catheter  was  associated 
with  BSI.^^  By  contrast,  polyvinyl 
chloride  or  polyethylene  catheters  have 
been  associated  with  BSI  rates  ranging 
from  0% -5%. '«'*■' 

Steel  needles,  used  as  an  alternative 
to  synthetic  catheters  for  peripheral 
venous  access,  have  the  same  rate  of 
infectious  complications  as  do  Teflon 
catheters. '« '«» 

However,  the  use  of  steel  needles  is 
frequently  complicated  by  infiltration  of 
intravenous  fluids  into  the 
subcutaneous  tissues,  a  potentially    ' 
serious  complication  if  the  infused  fluid 
is  a  vesicant.'*^  In  view  of  the  low  rates 
of  BSI  seen  with  newer  Teflon  and 
polyurethane  catheters,  the  relative  risks 
and  benefits  of  using  steel  needles  must 
be  evaluated  on  an  individual  patient 
basis. 

Catheter  material  seems  to  also  be  an 
important  determinant  in  the  risk  of 
infection  associated  with  CVCs.  Most 
CVCs  used  in  the  U.S.  are  made  of 
polyurethane,  polyvinyl  chloride, 
polyethylene,  or  silicone.  In  one  small, 
prospective  trial  comparing  silicone 
with  polyvinyl  TPN  catheters,  silicone 
catheters  had  a  significantly  lower  rate 
of  CR-BSI  than  did  polyvinyl  chloride 
catheters,  0.83  and  19  per  1,000  catheter 
days,  respectively;  however,  the  silicone 
catheters  were  tunneled,  and  the 
polyvinyl  chloride  catheters  were 
largely  nontunneled.  The  polyvinyl 
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dUoride  catheters  also  were  associated 
with  a  higher  risk  of  mechanical 
complicationa  (i.e.,  breakage,  blockage, 
displacement,  and  thrombosis).  I'o 
Because  of  thq  potential  confounding 
caused  by  the  different  types  of 
catheters  in  this  comparison  (i.e.. 
tuimeled  vs.  Qontunneled),  appropriate 
conclusions  about  the  contribution  of 
catheter  matecial  to  CVC-related 
infactions  can  not  be  drawn. 

Barrier  PrecatUioas  During  Catheter 
Insertion 

It  is  general  y  accepted  that  good 
handwashing  before  and  attention  to 
aseptic  technique  during  insertion  of 
peripheral  veQous  catheters  provide 
adequate  protection  against  infection. 
Central  venous  catheterization, 
however,  carries  a  significantly  greater 
risk  of  infecti(in,  and  the  level  of  barrier 
precautions  needed  to  prevent  infection 
during  insertion  of  CVCs  has  been  a 
source  of  debate. 

Until  recently,  it  was  assumed  that 
catheters  insetted  in  the  operating  room 
posed  a  lower  risk  of  infection  than  did 
diose  inserted  on  inpatient  wards  or 
other  patient-care  areas.  However,  data 
from  two  recent  prospective  studies 
suggest  that  the  difference  in  risk  of 
infection  depends  largely  on  the 
magnitude  of  barrier  protection  used 
during  cathet^  insertion,  rather  than 
the  sterility  of  the  surrounding 
environment  Q.e.,  ward  vs.  operating 
room)  *» '" ;  CVCs  or  PACs  inserted  in 
the  operating  toom  using  submaximal 
barrier  precautions  (i.e..  gloves,  small 
fenestrated  drape)  were  more  likely  to 
become  colonized  and  to  be  associated 
with  subsequent  BSI  than  were  those 
inserted  on  the  ward  or  in  the  ICU  using 
maximal  barrier  precautions  (i.e., 
gloves,  gown,  large  drape,  masks).  These 
data  suggest  that  if  maximal  barrier 
precautions  aqe  used  during  CVC 
insertion,  catheter  contamination  and 
subsequent  CVC-related  infections  can 
be  minimized,  irrespective  of  whether 
the  catheter  iS|  inserted  in  the  operating 
room  or  at  thej patient's  bedside."'  ''^ 

Changing  Catheters  and  Administration 
Sets 


IntravenousJ  administration  set 
changes.  The  optimal  interval  for 
routinely  changing  intravenous 
administratioQ  sets  used  for  patient  care 
has  been  exai^ined  in  three  well- 
controUed  studies.  Data  from  each  of 
these  studies  show  that  changing 
administration  sets  >72-hours  after 
initiation  of  use  is  not  only  safe,  but 
cost-benefidaj.'"'^''"  However,  because 
certain  fluids  (i.e.,  blood,  blood 
products,  TPN,  and  Upid  emulsions)  are 
more  likely  than  other  parenteral  fluids 


to  support  microbial  groMrth  if 
contaminated.  "^  176-179  more  frequoat 
tubing  changes  may  be  required  when 
such  fluids  are  adioinisteied. 

A  common  component  of  intravenous 
administration  sets  is  the  stopcock. 
Stopcocks  are  used  for  injection  of 
medications,  administration  of 
intravenous  infusions,  or  collection  of 
blood  samples  and,  thus,  represent  a 
potential  portal  of  entry  for 
microorganisms  into  vascular  catheters 
or  intravenous  fluids.  Although 
stopcock  contamination  is  common, 
ranging  between  45%  and  50%  in  most 
series,  the  relative  contribution  of 
stopcock  contanunation  to  intravascular 
catheter  or  intravenous  fluid 
contamination  is  unclear.  Few  studies 
have  been  able  to  demonstrate  that  the 
organism(s)  colonizing  stopcocks  is  the 
same  one  responsible  for  CRI.'^  '^^  Data 
suggest  that  the  use  of  a  closed-needle 
sampling  system  can  significantly 
reduce  sampling-port  and  intravenous 
fluid  contamination. '*2  '83 

"Piggyback"  systems  may  be  used  as 
an  alternative  to  stopcocks.  However, 
they  also  pose  a  risk  for  contamination 
of  the  intravascular  fluid  if  the  needle 
entering  the  rubber  membrane  of  an 
injection  port  is  partially  exposed  to  air. 
or  comes  into  direct  contact  with  the 
tape  used  to  fix  the  needle  to  the  port. 
A  recently  described  "piggyback" 
system  appears  to  prevent 
contamination  at  these  sites  and  reduces 
the  incidence  of  CR-BSI  sixfold 
compared  with  conventional  stopcock 
and  "piggyback"  systems. '^2 

Intravenous  catheter  changes.  Routine 
or  scheduled  change  of  intravascular 
catheters  has  been  advocated  as  a 
method  to  reduce  CRIs.  Studies  of 
peripheral  venous  catheters  show  that 
the  incidences  of  thrombophlebitis  and 
bacterial  colonization  of  catheters  seem 
to  increase  dramatically  when  catheters 
are  left  in  place  >72  hours. '^  '**  Both 
phlebitis  and  catheter  colonization  have 
been  associated  with  an  increased  risk 
of  CRl.  Because  of  the  increased  risk  of 
infection,  as  well  as  patient  discomfort 
associated  with  phlebitis,  peripheral 
catheter  sites  are  commonly  rotated  at 
48-72  hour  intervals  to  reduce  the  risk 
of  phlebitis. 

m  the  maintenance  of  CVCs,  decisions 
regarding  the  frequency  of  catheter 
change  are  substantially  more 
complicated.  Some  investigators  have 
shown  duration  of  catheterization  to  be 
a  risk  factor  for  infection,  33  33 1 84 1 85  and 
routine  change  of  CVCs  at  specified 
intervals  has  been  advocated  as  a 
measure  to  reduce  infection.  However, 
more  recent  data  suggest  that  the  daily 
risk  of  infection  remains  constant  and 
show  that  routine  changes  of  CVCs, 


without  a  clinical  indication,  do  not 
reduce  the  rate  of  catheter  colonization 
or  the  rate  of  catheter-related  BSI.  '^  '"^ 

llhe  method  of  replacing  CVCs  has 
also  been  a  topic  of  controversy  and 
intensive  study.  CVCs  can  be  changed 
by  placing  a  new  catheter  over  a 
guidewire  at  the  existing  site  at  by 
inserting  the  new  catheter  at  another 
site.  CathetOT  replacement  over  a 
guidewire  has  become  an  accepted 
technique  for  changing  a  malfunctioning 
catheter  or  exchanging  a  PAC  for  a  CVC 
when  invasive  monitoring  is  no  longer 
needed.  Catheters  inserted  over  a 
guidewire  are  associated  with  less 
discomfort  and  a  significantly  lower  rate 
of  mechanical  complications  than  are 
those  percutaneously  inserted  at  a  new 
site.i3i  186 188 189  Quidewire-assisted 
exchange  may.  however,  be 
accompanied  by  compUcations,  most 
notably  bleeding  at  the  site, 
hydrodiorax.  and  subsequent  infection 
of  the  newly  placed  catheter. '3'  '89 

Studies  examining  the  infectious  risks 
associated  with  guidewire  insertions 
have  yielded  conflicting  results.  Three 
prospective  studies  (two  randomized) 
have  shown  no  significant  difference  in 
infection  rates  between  catheters 
inserted  percutaneously  and  those 
inserted  over  a  guidewire.  "3  i87  190  Qjje 
prospective  randomized  study  has 
shown  a  significantly  higher  rate  of  BSIs 
associated  with  catheters  changed  over 
a  guidewire  compared  with  catheters 
inserted  percutaneously. '8*  Most 
investigators  agree  that  if  guidewire- 
assisted  catheter  change  occurs  in  the 
setting  of  an  CRI,  the  newly  placed 
catheter  should  be  removed 
(131.153,187.188). 

Catheter-Site  Care 

Cutaneous  antiseptics  and 
antimicrobial  ointments.  Skin 
cleansing/antisepsis  of  the  insertion  site 
is  regarded  as  one  of  the  most  important 
measiues  for  preventing  CRI,  but 
comparative  studies  of  cutaneous 
antisepsis  have  largely  examined  its 
efficacy  in  eradicating  bacterial  flora 
from  the  hands  of  hospital 
personnel.'"  "2  However,  in  one  trial, 
the  effectiveness  of  2%  chlorhexidine, 
10%  povidone-iodine.  and  70% 
alcohol  '93  as  cutaneous  antiseptics  were 
compared  in  preventing  central  venous 
and  arterial  CRIs.  The  rate  of  catheter- 
related  BSI  when  chlorhexidine  was 
used  for  catheter  site  preparation  was 
84%  lower  than  the  rates  when  the 
other  two  antiseptic  regimens  were 
used;  however,  the  2%  chlorhexidine 
preparation  used  in  this  trial  is  not 
currently  available  in  the  U.S.  More 
recenUy.  a  sustained-release 
chlorhexidine  gluconate  patch  (250  mu/ 
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mg  dressing)  has  been  introduced  as  a 
dressing  for  catheter  insertion  sites.  In 
one  randomized  trial  of  epidural 
catheters,  the  use  of  these  patches 
significantly  reduced  the  incidence  of 
catheter  colonization."*  However,  the 
efficacy  of  the  chlorhexidine  patch  in 
reducing  intravascular  device-related 
infection  still  needs  to  be  determined. 

Tincture  of  iodine  also  has  been 
widely  used  in  hospitals  for  skin 
antisepsis  before  catheter  insertion,  but 
its  efficacy  in  reducing  catheter 
colonization  and  infection  have  not 
been  thoroughly  evaluated.  Data  derived 
fitim  examining  its  use  as  an  antiseptic 
prior  to  blood  cultiuing  suggest  that  it, 
like  70%  alcohol  and  10%  povidone 
iodine,  may  be  an  effective  cutaneous 
antiseptic  for  preparation  of  the  skin 
prior  to  insertion  of  intravascular 
catheters.  "^  However,  tincture  of  iodine 
may  cause  skin  irritation."' 

tne  appUcation  of  antimicrobial 
ointments  to  the  catheter  site  at  the  time 
of  catheter  insertion  and/or  during 
routine  dressing  changes  has  also  been 
used  to  reduce  microbial  contamination 
of  catheter-insertion  sites.  Studies  of  the 
efficacy  of  this  practice  in  preventing 
CRIs  have  yielded  contradictory 
findings.^o  196-200  Moreover,  the  use  of 
polyantibiotic  ointments  that  are  not 
fungicidal  may  significanUy  increase  the 
rate  of  colonization  of  the  catheter  by 
Can  dida  spp .'  98  200  20 1 

Recently,  topical  mupirocin,  a 
nonsystemic  anti-staphylococcal 
antimicrobial  with  documented  efficacy 
in  reducing  nasal  staphylococcal  spp. 
carriage,202  ^as  been  used  for  cutaneous 
antisepsis  in  conjunction  with  2.5% 
tincture  of  iodine  prior  to  catheter 
insertion.  Used  in  this  way,  mupirocin 
was  reported  to  reduce  the  incidence  of 
internal  jugular  catheter  colonization 
among  cardiac  siu^ery  patients. 
However,  the  utility  of  mupirocin  in 
reducing  the  rate  of  colonization  of 
peripheral  or  arterial  catheters  has  not 
been  demonstrated  203  and  its  use  on 
catheter  sites  has  not  been  approved. 
Moreover,  mupirocin  resistance  has 
been  reported  (204-206).  Controlled 
studies  are  needed  to  fully  evaluate  the 
effectiveness  and  potential  adverse 
effects  of  mupirocin  use  for  catheter-site 
maintenance. 

Catheter-site  dressing  regimens. 
Transparent,  semipermeable, 
polyurethane  dressings  have  become  a 
popular  means  of  dressing  catheter- 
insertion  sites.  These  transparent 
dressings  reliably  secure  the  device, 
permit  continuous  visual  inspection  of 
the  catheter  site,  permit  patients  to 
bathe  and  shower  without  saturating  the 
dressing,  and  require  less  frequent 
changes  than  do  standard  gauze  and 


tape  dressings,  thus  saving  personnel 
time.  Nevertiieless,  the  use  of 
transparent  dressings  remains  one  of  the 
most  actively  reisearched.  and 
controversial,  areas  of  catheter  site  care. 
Some  studies  suggest  that  their  use 
increases  both  microbial  colonization  of 
the  catheter  site  and  the  risk  of 
subsequent  CRI,"  207-210  while  other 
studies  have  shown  no  difference  in 
catheter  colonization  and  infection  rates 
between  the  use  of  transparent  dressings 
and  gauze  and  tape  dressings. '°  '65211 
The  potential  risk  of  infection  posed  by 
transparent  dressings  appears  to  vary 
with  the  type  of  catheter  (peripheral  or 
central  venous  catheter)  tbey  are  used  to 
dress  and,  perhaps,  with  the  season  of 
the  year. '0 '5  209 

In  the  largest  controlled  trial  of 
dressing  regimens  to  date.  Maid  et  al. 
examined  the  infectious  morbidity 
associated  with  the  use  of  transparent 
dressings  on  >2,000  peripheral 
catheters.'"  Their  findings  suggest  that 
the  rate  of  catheter  colonization  among 
catheters  dressed  with  transparent 
dressings  (5.7%)  is  comparable  to  that  of 
those  dressed  with  gauze  (4.6%)  and 
that  there  are  no  clinically  important 
differences  in  either  the  incidences  of 
catheter-site  colonization  or  phlebitis 
between  the  two  groups.  Further,  these 
data  suggest  that  transparent  dressings 
can  be  safely  left  on  peripheral  venous 
catheters  for  the  duration  of  catheter 
insertion  without  increasing  the  risk  of 
thrombophlebitis. '" 

Studies  of  the  use  of  transparent 
dressings  on  CVCs  have  also  yielded 
contradictory  findings.  Some 
investigators  have  found  an  increased 
risk  of  CRI  among  CVCs  with  a 
transparent  dressing  compared  with 
those  gauze;  209  210  others  have  found  the 
risk  of  infection  posed  by  these  two 
types  of  dressings  to  be 
comparable.2"  212  Most  of  the  data  on 
the  use  of  transparent  dressings  on 
CVCs  are  derived  from  studies  of  short- 
term  nontunneled  devices  and  little  data 
have  been  published  regarding  the  use 
of  transparent  dressings  on  long-term, 
tunneled  CVCs.2'3  In  a  metaanalysis  of 
catheter  dressing  regimens,  CVCs  on 
which  a  transparent  dressing  was  used 
had  a  significantly  higher  incidence  of 
catheter  tip  colonization,  but  a 
nonsignificant  increase  in  the  incidence 
of  CR-BSI.2'*  Preliminary  data  suggest 
that  newer  transparent  dressings  that 
permit  the  escape  of  moisture  from 
beneath  the  dressing  may  be  associated 
with  lower  rates  of  skin  colonization 
and  CRI,2'3  2is  but  the  length  of  time  that 
a  transparent  dressing  can  be  safely  left 
on  a  CVC  catheter  site  is  unknown. 

Collodion  has  also  been  evaluated  for 
use  as  a  potential  dressing  for  catheter 


sites.  One  small  (n=:34),  retrospective 
study  of  its  use  on  CVCs  reported  a  low 
incidence  of  CRIs,  despite  catheters 
remaining  in  place  an  average  of  16.5 
days.2'6  However,  before  collodion  can 
be  recommended  for  routine  use  as  a 
catheter  site  dressing,  randomized  trials 
comparing  collodion  to  existing 
dressings  should  be  done.  -    - 

In-line  Filters 

In-line  filters  may  reduce  the 
incidence  of  infusion-related  phlebitis 
(217-220),  but  there  are  no  data  to 
support  their  efficacy  in  preventing 
infections  associated  with  intravascular 
devices  and  infusion  systems. 
Proponents  of  the  use  of  filters  cite  a 
number  of  potential  benefits:  (1) 
reducing  the  risk  of  infection  from 
contaminated  infusate  or  proximal 
contamination  (i.e.,  introduced 
proximal  to  the  filter);  (2)  reducing  the 
risk  of  phlebitis  in  patients  who  require 
high  doses  of  medication  (e.g., 
antimicrobials)  or  in  those  in  whom 
infusion-related  phlebitis  has  already 
occurred;  (3)  removing  particulate 
matter  that  may  contaminate 
intravenous  fluids;  221  and  (4)  filtering 
endotoxin  produced  by  gram-negative 
organisms  in  contaminated  infusates.222 
These  theoretical  advantages  must  be 
tempered  by  the  knowledge  that 
infusate-related  BSI  rarely  occurs  and 
that  pre-use  filtration  in  the  pharmacy  is 
a  more  practical,  and  less  costly,  way  to 
remove  particulates  from  infusates. 
Furthermore,  in-line  filters  may  become 
blocked,  especially  with  certain 
solutions  (dextran,  lipids,  mannitol), 
and  consequently  increase  line 
manipulations  and/or  decrease  the 
availability  of  administered  drugs.223 
Because  of  these  potential  untoward 
effects,  the  routine  use  of  in-line  filters 
may  increase  cost,  personnel  time,  and 
possible  infections.224 

Silver-Chelated  Collagen  Cuffs 

Since  1987,  a  silver-chelated.  collagen 
cuff  that  is  attachable  to  percutaneously 
inserted  CVCs  has  been  commercially 
available.  Similar  to  the  cuff  used  on 
Hickman  and  Broviac  catheters,  this  cuff 
is  designed  to  form  a  mechanical  barrier 
to  skin  microorganisms  migrating  into 
the  cutaneous  catheter  tract;  201 225  tbe 
silver  provides  an  additional 
antimicrobial  barrier. 20'  223  Two 
randomized  controlled  trials  examining 
the  efficacy  of  silver-chelated  collagen 
cuffs  have  been  published.  In  the  first 
trial,  cuffed  CVCs  were  associated  with 
a  threefold  lower  risk  of  catheter 
colonization  and  a  nearly  fourfold  lower 
risk  of  CR-BSI  compared  with 
traditional  noncuffed  CVCs.225  In  the 
second  trial,  a  78%  reduction  in 
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catheter  cokHnzation  and  a  100% 
reduction  in  CR-BSI  were  observed 
with  these  devices.^o'  The  relative 
contribution  of  the  cuff  versus  the 
antimicrobial  properties  of  the  silver 
preventing  CRI  is  uncertain.  No 
controlled  trials  examining  the  efficacy 
of  cufEs  without  antiseptic  or 
antimicrobial  poating  have  been 
published. 

The  protective  effect  of  these  cxiffed 
CVCs  appears,  to  be  immediate  and 
exceeds  that  seen  with  the  use  of 
antimicrobial  ointment  alone.^> 
However.  c\A  appear  to  be  most 
beneficial  with  caUieters  left  in  place  for 
>4  days.^^  Stvdies  on  the  efficacy  of 
these  cuffs  inpreventing  infection  with 
longer-term  CVCs  (i.e.,  >20  days)  have 
not  been  published. 

Antimicn^ial-Impregnated  (Coated) 
Catheters 

In  animal  niodels,  antimicrobial  or 
antiseptic  impregnation  of  catheters 
appears  to  rediuce  bacterial  adherence 
and  biofilm  formation, 226  227  but  the 
utility  of  these  impregnated  catheters  in 
clinical  settings  has  only  recently  been 
evaluated.  Kavial  et  al.  conducted  a 
large,  randomized,  prospective  trial 
among  SICU  patients  to  evaluate  a  CVC 
bonded  with  qe£azolin  for  the  entire 
length  of  its  external  and  luminal 
surfaces.  228  The  authors  found  a 
sevenfold  redaction  in  the  incidence  of 
catheter  colomization  (2%  vs  14%),  but 
no  difference  in  catheter-site 
inflammation  (i.e.,  cult\ire-negative 
inflammation  of  the  insertion  site).  No 
bacteremias  occiured  in  either  group. 
The  authors  suggest  that  antimicrobial 
coating  of  the  limiinal  surfaces  of 
catheters  may  be  particularly  beneficial 
in  reducing  the  risk  cf  infection 
resulting  from  hub  contamination. 

Data  suppovting  the  utility  of 
antimicrobial  coating  for  peripheral 
catheters  are  much  less  conclusive. 
Kamal  et  al.  also  studied  a  small  nimiber 
of  peripheral  Arterial  catheters  as  part  of 
their  evaluation  of  the  cefazolin- 
impregnated  aatheter.228  Although 
impregnated  peripheral  arterial 
catheters  had  a  fivefold  lower  incidence 
of  CRI  competed  with  noncoated 
catheters  (3%  vs  15%),  this  difference 
was  not  statistically  significant.  The 
lack  of  demonjstrable  efficacy  of 
antimicrobial  coating  of  peripheral 
arterial  catheters  in  reducing  CRI  may 
be  due,  in  part,  to  the  inherently  low 
incidence  of  CRI  associated  with  the  use 
of  peripheral  irterial  catheters. 

Of  the  studfes  reported  to  date, 
antimicrobial<oated  catheters  do  not 
appear  to  pose  any  greater  risk  of 
adverse  effects  than  do  noncoated 
catheters,  but  additional  controlled 


trials  need  to  be  done  to  fiilly  evaluate 
their  efficacy,  determine  the  appropriate 
situations  for  their  use,  and  assess  the 
risk  of  emergence  of  resistant 
bloodstream  pathogens. 

Intravenous  Therapy  Personnel 

Because  insertion  and  maintenance  of 
intravascular  catheters  by  inexperienced 
staff  may  increase  the  risk  of  catheter 
colonization  '^^  and  CR-BSl,  many 
institutions  have  established  infusion 
therapy  teams.  Available  data  suggest 
that  trained  personnel  designated  with 
the  responsibility  for  insertion  and 
maintenance  of  intravascular  devices 
provide  a  service  that  effectively 
reduces  CRIs  and  overall  costs.22»-23i 

Prophylactic  Antimicrobials 

Prophylactic  administration  of 
antimicrobials  has  been  used  to  reduce 
the  incidence  of  CR-BSIs,  but  scientific 
studies  on  the  efficacy  of  this  practice 
are  inconclusive.  Two  published 
studies,  one  randomized  2^2  and  one 
nonrandomized,233  suggest  that 
antimicrobials  administered 
systemically  at  the  time  of  (or 
immediately  after)  insertion  of  a  CVC 
may  reduce  the  incidence  of  CR-BSI. 
Two  randomized  trials  of  systemically 
administered  antibiotics  demonstrated 
no  benefit  of  such  prophylaxis.23*235 
One  randomized  controlled  trial  showed 
a  significant  protective  effect  of  a 
heparin-vancomycin  flush  solution  used 
daily  in  inmiimocompromised  patients 
with  tunneled  CVCs.23«  Two  other 
randomized  controlled  trials  have 
examined  the  effect  of  continuous  low 
dose  (25^g)  vancomycin,  added  to  TPN 
fluids,  in  reducing  the  incidence  of 
CoNS  BSI  in  low  birthweight 
infants.  237  238  in  one  of  these  trials,  the 
incidence  of  CoNS  BSI  decreased  bom 
34%  to  1.4%  (P<0.001)  among  neonates 
weighing  <1500  gm.^"  However,  4/71 
(5.6%)  treated  neonates  developed  a  BSI 
due  to  gram-positive  coed  after 
vancomycin  prophylaxis  was 
completed,  llie  other  trial  studied 
neonates  weighing  <1000  gm  and  found 
that  the  use  of  vancomycin  was 
associated  with  a  significantly  lower 
incidence  (0%  vs  15%)  of  CoNS  CR- 
BSI.238  Although  prophylactic 
administration  of  vancomycin  decreased 
the  incidence  of  CoNS  BSI,  it  did  not 
decrease  overall  mortahty  among  low 
birth  weight  infants  in  either  study. 
Further  studies  are  needed  to  assess  the 
additional  benefit  afforded  by 
prophylactic  antimicrobials  in  reducing 
CRIs  when  standard  infection  control 
measures  are  adhered  to  and  to  assess 
the  concern  that  such  prophylaxis  may 
select  for  resistant  microorganisms, 


particularly  those  resistant  to 
vancomycin. 

Flush  Solutions,  Anticoagulants,  and 
Other  Intravenous  Additives 

Flush,  solutions  are  designed  to 
prevent  thrombosis,  rather  than 
infection,  but  thrombi  and  fibrin 
deposits  on  catheters  may  serve  as  a 
nidus  for  microbial  colonization  of  the 
intravascular  devices.  Furthermore, 
catheter  thrombosis  appears  to  be  one  of 
the  most  important  factors  associated 
with  infection  of  long-term 
catheters.«>239  xhus,  the  use  of 
anticoagulants  (e.g.,  heparin)  or 
thrombolytic  agents  may  have  a  role  in 
the  prevention  of  CR-BSI.  However, 
several  recent  studies  suggest  that  0.9% 
saline  is  as  effiective  as  heparin  in 
maintaining  catheter  patency  and 
reducing  phlebitis  among  peripheral 
catheters.  "■'240  241  Fxuthermore,  recent 
in  vitro  studies  suggest  that  the  growth 
of  CoNS  on  catheters  may  be  enhanced 
in  the  presence  of  heparin.  In  contrast, 
the  growth  of  CoNS  on  catheters  can  be 
inhibited  by  edetic  acid  (EDTA),2« 
suggesting  that  EE)TA,  rather  than 
heparin,  may  decrease  the  incidence  of 
CoNS  CR-BSIs.  Also,  the  routine  use  of 
heparin  to  maintain  catheter  patency, 
even  at  doses  as  low  as  250-500  imits/ 
day,  has  been  associated  with 
thrombocytopenia  and  thromboembolic 
and  hemorrhagic  complications.2*3-246 
Clinical  trials  are  needed  to  further 
assess  the  relative  efficacy,  risks,  and 
benefits  of  the  routine  use  of  various 
anticoagulants  (e.g.,  EDTA)  in 
preventing  CRI. 

The  risk  of  phlebitis  associated  with 
the  infusion  of  certain  fluids  (e.g., 
potassium  chloride,2*''  lidocaine,2^''248 
antimicrobials.^*^  also  may  be  reduced 
by  the  use  of  certain  intravenous 
additives,  such  as  hydrocortisone.2*' 
Bassan  et  al.  in  a  prospective,  controlled 
trial  of  patients  being  evaluated  for 
possible  myocardial  infarction  found 
that  heparin  andyor  hydrocortisone 
significantly  reduced  the  incidence  of 
phlebitis  in  veins  infused  with 
lidocaine.2^  In  other  trials,  topical 
application  of  venodialators  such  as 
glycerol  trinitate,2«23o  or  anti- 
inflammatory agents  such  as  cortisone 
near  the  catheter  site.23'  has  effectively 
reduced  the  incidence  of  infusion- 
related  thrombophlebitis  and  increased 
the  life  span  of  the  catheters.  25'  232 
Larger,  controlled  trials  are  needed  to 
assess  the  advisability  of  the  routine  use 
of  these  agents  to  reduce  phlebitis. 

Needleless  Intravascular  Devices 

Attempts  to  reduce  the  incidence  of 
sharps  injuries  and  the  resultant  risk  of 
transmission  of  bloodbome  infections  to 
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HCWs  have  led  to  the  design  and 
introduction  of  needleless  intravenous 
systems.  However,  there  are  limited  data 
by  which  to  assess  the  potential  risk  of 
contamination  of  the  catheter  and 
infusate  and  sut)sequent  CRI  that  may  be 
associated  with  the  use  of  these  devices. 
In  one  trial  where  conventional  and 
needleless  heparin-lock  systems  were 
compared,  the  rates  of  infection  were 
comparable.  253  However,  in  another 
investigation,  the  combined  use  of  a 
needleless  injfiision  system  and  TPN 
was  associated  with  an  increased  rate  of 
BSIs  among  patients  receiving  home 
infusion  therapy.  2**  As  the  use  of  these 
systems  becomes  more  widespread,  the 
potential  infectious  risks  associated 
with  their  use  can  be  more  fully 
evaluated. 

Multidose  Parenteral  Medication  Vials 
(MDVs) 

Parenteral  medications  are  commonly 
dispensed  in  MDVs  that  may  be  used  for 
prolonged  periods  for  one  or  more 
patients.  Although  the  overall  risk  of 
extrinsic  contamination  of  MDVs 
appears  to  be  small,  an  estimated  0.5  per 
1,000  vial8,255  the  consequences  of 
contamination  may  be  serious. 
Contamination  of  MDVs  due  to  breaks 
in  aseptic  technique  have  resulted  in 
several  nosocomial  outbreaks.  The 
implicated  vehicles  in  these  outbrealu 
have  been  lipids  infused  intravenously 
from  multidose  containers*^  and 
medications  used  for  intra-artic\ilar 
injections.23«237  However,  when  bacteria 
or  yeasts  were  inoculated  into  some 
commonly  used  niedications.  such  as 
heparin,  potassium  chloride, 
procainamide,  methohexital, 
succinylcholine  chloride,  and  sodium 
thiopental,  and  left  at  room  tem{>eratiire, 
no  microorganisms  could  be  cultured 
from  these  medications  after  96  hours, 
with  rare  exceptions,  irrespective  of 
whether  they  contained  a 
pre8ervative.2SB  Microorganisms  could 
proliferate  in  lidocaine  and  insulin  only 
if  the  inocula  were  prepared  in  peptone 
water  (mth  one  exception),  which 
allowed  for  transfer  of  nutrients  to  the 
vials.  Even  imder  these  conditions, 
when  vials  were  kept  at  4''C  (the 
recommended  storage  temperature), 
microorganisms  did  not  proliferate  in 
the  JTunilin.  There  is  one  report  of 
hepatitis  B  virus  transmission  related  to 
the  use  of  a  contaminated  vial  of 
bupivacaine  in  a  hemodialysis  unit.2SB 

Vn.  Intravascular  Device-Related 
Infections  Associated  With  Total 
Parenteral  Nutrition 

Catheter-related  BSI  remains  one  of 
the  most  impiortant  complications  of 
TPN  therapy  and  reported  rates  of 


infecticm  dimi^  TPN  vary  widely 
depending  on  the  populatimi  sttidied 
and  the  definitions  used.  Because  TPN 
solutions  commonly  contain  dextrose, 
amino  adds,  and/or  lipid  emtilsicms, 
they  are  more  likely  than  conventional 
intravenous  fluids  to  support  microbial 
growth  if  contaminated.  '^  iw  mo-zm 
Lipid  emulsions  are  particularly  suited 
for  the  growth  of  spedfic  bacteria  and 
yeasts,'"'*  '■"  with  microbial  growth 
occurring  as  early  as  6  hours  after 
inoculation  of  a  Upid  emulsion  and 
reaching  clinically  significant  levels 
(>106  CFU/ml)  within  24  hours.'"" 
Newer  combined  TPN  solutions  (e.g.,  3- 
in-1  system)  which  use  glucose,  amino 
adds,  lipid  emulsion,  and  additives  in 
one  multiliter  administration  bag,  may 
increase  the  risk  of  infection  assodated 
with  TPN,  but  data  on  which  to  assess 
this  risk  are  not  available. 

Although  TPN  solutions  are 
particularly  suited  for  microbial  growth, 
most  infections  that  occur  during  the 
administration  of  TPN  resiilt  from 
contamination  of  the  catheter.  TPN- 
related  CRI  result  much  less  commonly 
from  infusion  of  contaminated  fluids  or 
from  hematogenous  seeding  of  the 
catheter. 

The  microbiology  of  TPN-related  CR- 
BSIs  is  similar  to  that  of  other  CR-BSIs, 
with  gram-positive  spedes,  particularly 
CoNS  or  S.  aureus,  being  the 
predominant  pathogens.  However,  the 
proportion  of  BSIs  due  to  fungal 
pathogens,  particularly  Candida  spp., 
are  sigmficantly  greater  in  patients 
receiving  TPN.i«» 

Risk  Factors 

A  number  of  factors  have  been 
assodated  with  the  development  of  CRI 
during  TPN  therapy,  including  catheter- 
site  colonization, '23 125  iss  method  and 
site  of  catheter  insertion,  the  experience 
of  the  personnel  inserting  the 
catheter.is3  the  use  of  the  TPN  line  for 
purposes  other  than  administration  of 
parenteral  nutrition  fluids,2"  breaks  in 
the  protocol  for  aseptic  maintenance  of 
the  infusion  85r8tems,'*"'223  264  2M  and  the 
use  of  triple-limien  catheters. 2*  25  27  28 

Surveillance  and  Diagnosis 

Surveillance  for  CRI  during  TPN 
administration  should  be  the  same  as 
during  the  administration  of  other  types 
of  infusion  therapy.  Although  culturing 
the  skin  adjacent  to  the  catheter 
insertion  site  may  help  predid  BSI  in 
patients  who  are  receiving  TPN,'23 125  iss 
routine  microbiologic  surveillance  can 
not  be  advocated.  As  with  other 
suspeded  CRIs,  semiquantitative  and 
quantitative  catheter  cultiues  may  also 
be  useful  for  the  diagnosis  of  TPN- 
lelated  CRIs.  Vanhuynegem  et  al. 


evaluated  the  efficacy  of 
semiquantitative  cultures  of  blood 
drawn  through  in  place  TPN  catheters 
in  febrile  patients  for  diagnosing  CR- 
BSL'"*  Comparing  their  methodology  to 
the  semiquantitative  culture  technique 
of  Maki,  ^ey  foimd  that  such  cultures 
had  a  positive  predictive  value  of  60%, 
and  a  negative  predictive  value  of 
100%.  Moreover,  using  this  technique, 
they  were  able  to  prevent  unnecessary   • 
removal  of  67%  of  the  catheters  in 
which  infection  was  suspected. 

Strategies  for  Prevention 

The  strategies  previously  outlined  for 
the  prevention  of  CRIs  are  also  effective 
in  reducing  the  risk  of  infections 
associated  with  TPN,  and  rigorous 
aseptic  nursing  care  has  been  shown  to 
greatly  reduce  the  incidence  for  TPN- 
related  infection.  2"  257  268  Nevertheless, 
a  ntuiber  of  supplemental  preventive 
measiu«s  that  have  been  proposed  to 
reduce  the  risk  for  TPN-related  CRIs 
bear  discussion,  including  spedal 
precautions  for  infusate  preparation, 
cutaneous  antisepsis,  and  catheter 
selection  and  care. 

Infusate  preparation.  Since  TPN 
solutions  are  prone  to  microbial  growth 
if  contaminated,  strid  attention  must  be 
given  to  asepsis  during  the 
compounding  of  TPN  solutions. 
Although  controlled  trials  have  not  been 
done,  centralized  preparation  of  TPN 
solutions  in  hospital  pharmades,  using 
a  laminar  flow  hood,  has  generally  been 
regarded  as  the  safest  method  of 
preparation. 

Cutaneous  antisepsis.  Findings  on  the 
efficacy  of  various  antiseptic  skin 
preparations  on  decreasing  the 
inddence  of  CRI  during  TPN  suggest 
that  tindure  of  iodine  and 
chloihexidine  in  ethyl  alcohol  are 
superior  to  povidone-iodine  as  a  sldn 
antiseptic  during  TPN  catheter  care.2«" 
Furthermore,  in  aae  prospective 
randomized  study,  the  appUcation  of 
povidone-iodine  ointment  to  the 
insertion  sites  of  subclavian  catheters 
used  for  TPN  was  not  assodated  with  a 
decrease  in  CRIs  when  compared  with 
catheters  on  which  povidone-iodine  was 
not  used.2" 

The  application  of  organic  solvents, 
such  as  acetone  or  ether,  to  "defat" 
(remove  skin  lipids)  the  skin  prior  to 
catheter  insertion  and  during  routine 
dressing  changes  has  been  a  standard 
component  of  many  hyperalimentation 
protocols.  However,  these  agents  appear 
neither  to  confer  additional  protection 
against  skin  colonization  nor 
significantly  decrease  the  incidence  of 
CRI.  Moreover,  their  use  can  greatly 
increase  local  inflammation  and  patient 
discomfort.  270 
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Selecdon  of  catheter.  TunneUing  of 
TPN  catheters  h$s  been  proposed  for 
three  reasons:  (l)  to  prevent 
dislodgraoent  of  the  catheter,  (2)  to 
reduce  the  incidence  of  CR-^I  by 
increasing  the  distance  between  the 
sites  where  the  oatheter  exits  the  skin 
and  where  it  enters  the  subclavian  vein; 
and  (3)  to  protect  the  catheter  from 
potentially  contaminated  sites  such  as 
tracheostomies.  However,  few 
prospective  randomized  studies  have 
been  done  to  evaluate  the  efficacy  of 
this  practice.  When  Koehane  et  ai. 
assessed  the  risk  of  BSI  among  patients 
with  short-term.  noncuHed,  timneled 
and  nontiumeled  TPN  catheters,  they 
demonstrated  a  seduction  in  the 
incidence  of  CR-->BSI  among  timneled 
catheters  as  compared  with 
nontunneled  catlieters.'^'  However,  this 
reducticm  Mras  gneatest  when  a 
designated  nutrition  nurse  was  used  to 
maintain  the  catheter;  after  improved 
adherence  to  the  infection  control 
protocol,  short-t^rm,  noncufiied, 
tunneled  and  noiitiumeled  catheters 
were  associated  with  a  similar  rate  of 
BSI.  The  only  other  controlled  trial  of 
short-term,  noncuffed,  timneled  and 
nontmmeled  catheters  similarly  failed 
to  demonstrate  a  beneficial  effect  of 
tunnelling  after  (igorous  attention  to 
infection  control^^'  suggesting  that  if 
strict  infection  control  practices  are 
adhered  to,  short-term,  noncuffed, 
timneled  and  nontunneled  TPN 
catheters  have  a  similar  risk  of  infection. 

Catheter-site  dressings.  The  use  of 
occlusive  dressings  on  catheters  used 
for  TPN  has  been  a  continuing  source  of 
debate.  Two  coi4rolled  studies  suggest 
that,  with  adherence  to  strict  infection 
control  protocoU.  semipermeable, 
transparent  drestings  are  a  safe,  cost- 
effective  alternative  to  gauze  and  tape 
for  dressing  TPN  catheter-insertion 
sites.^'2  268  Moreover,  data  suggest  that 
transparent  dressings  used  on  TPN 
catheter  sites  can  be  safely  changed  at 
7-day  intervals.2'2  268  271 

Catheter  changes.  Prospective, 
randomized  tria^  examining  the 
frequency  of  TPN  catheter  changes  have 
not  been  published.  However,  data  from 
a  study  in  1974  suggest  that  the  rate  of 
infection  (6.2%)  for  TPN  catheters  in 
place  for  >30  days  is  similar  to  the  rate 
of  infection  (7%)  for  all  catheters.^^ 

Specialized  [>«sonnel.  Many 
institutions  hava  protocols  and  a 
nutritional  support  team  for  insertion 
and  maintenance  of  catheters  used  for 
TPN.  As  with  vascular  devices  used  for 
other  purposes,  the  use  of  specially 
trained  personnel  to  insert  and  maintHin 
the  catheters  appears  to  reduce  the  rate 
of  infection  in  patients  receiving 
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VDL  IntravMcular  Device-Relatad 
InfiBCtknis  AModatad  With 
Hemodialysis  Catheteia 

Epidemiology 

Each  year  approximately  150.000 
patients  undergo  maintenance 
hemodialysis  for  chronic  renal  failure. 
Since  1979,  when  the  Uldall  subclavian 
catheter  was  introduced,  CVCs  have 
gained  popularity  as  a  convenient,  rapid 
way  of  establishing  temporary  vascular 
hemodialysis  access  until  placement  or 
maturation  of  a  permanent 
arteriovenous  fistula  or  permanent 
access  for  patients  without  alternative 
vascular  access.^^z  in  1990,  an  estimated 
73%  of  centers  participating  in  the 
National  Surveillance  System  for 
Hemodialysis  Associated  Diseases  had 
21  patients  in  whom  CVCs  were  used 
for  permanent  vascular  access.  ^^^ 
However,  only  a  limited  number  of 
controlled  trials  examining  the 
infectious  risk  associated  with  the  use  of 
CVCs  for  hemodialysis  have  been 
published;  most  data  are  derived  bom 
small  studies  at  individual  institutions. 

Subclavian  hemodialysis  catheters 
have  been  associated  with  a  rate  of  BSI 
that  exceeds  that  reported  for  virtually 
all  other  subclavian  catheters^^*-^'  or 
for  alternative  forms  of  hemodialysis 
vascular  access^''^  284  ^j^^  their  use  may 
be  complicated  by  bacterial 
endocarditis,  septic  pulmonfuy 
emboh,2'*  275  282  284  and/or  thrombosis 
(e.g.,  venous  thrombosis,  catheter 
occlusion).  The  factors  contributing  to 
the  increased  rate  of  infection 
experienced  with  CVCs  used  for 
hemodialysis  have  not  been  fully 
elucidated,^'"  278  but  manipulations  and 
dressing  changes  of  dialysis  catheters  by 
inadequately  trained  personne^^"* 
duration  of  catheterization  and  mean 
number  of  hemodialysis  runs,^'^  and 
cutdown  insertion  of  the  catheter^^ 
may  increase  the  risk  of  CRI  among 
hemodialysis  patients. 

More  recently,  jugular  vein  catheters 
have  been  used  for  hemodialysis  access 
because  descriptive  studies  indicate  that 
they  are  associated  with  fewer 
mechanical  complications  than 
subclavian  catheters,  including 
subclavian  thrombosis,  stenosis,  and 
perforation.2«^-294  These  double-lumen, 
Dacron-cuffed,  silicone  CVCs  have  been 
used  for  exclusive,  or  prolonged, 
vascular  access  in  chronic  hemodialysis 
patients286  295  and  appear  to  have  a 
longer  median  use-life  and  fewer 
insertion  complications  than  do  either 
of  their  single-lumened  Teflon  or 
polyurethane  counterparts.  2*'  293  296 
Moss  et  al.  recently  reviewed  the  4-year 
experience  vnth  double-lumen,  cuffed, 
silicone  catheters  at  their  institution.  All 


catheters  (n=168)  had  been  placed  for 
long-term  use  (21  month)  and  were  the 
sole  vascular  access  for  hemodialysis.'"" 
The  median  life  span  fior  these  catheters 
was  18.5  months,  with  12-  and  24- 
month  catheter  survival  being  65%  and 
30%,  respectively.  As  with  subclavian 
hemodialysis  catneters,  thrombosis 
(catheter  and  vein)  and  infection  were 
the  most  frequent  catheter 
complications.  BSI  occurred  in  16/131 
(12%)  patients  and  exit-site  infections 
in  28/131  (21%);  diabetics  (33%)  were 
significantly  more-likely  to  develop  exit- 
site  infections  than  were  nondiabetics 
(11%).  Based  on  the  duration  of 
catheterization,  the  authors  determined 
the  following  rates  of  CRIs  associated 
with  the  use  of  double-lumen  CVCs: 
0.25  BSIs  per  patient-year,  0.36  exit-site 
infections  per  patient-year 
(nondiabetics),  and  0.87  exit-site 
infections  per  patient-year  (diabetics). 
The  BSI  rates  reported  in  this  review 
were  comparable  to  those  reported  for 
more  conventional  forms  of 
hemodialysis  vascular  access  (0.09-0.20 
BSIs  per  patient-year).2»«  297-299 

Two  studies  have  examined  the 
potential  impact  of  tunneled 
hemodialysis  catheters  on  the  risk  of 
subsequent  CRI.  In  a  nonrandomized 
study,  Hickman  catheters  used  for 
prolonged  hemodialysis  access  was 
associated  with  a  significantly  lower 
rate  of  BSI  (0.08  BSIs  per  100  catheter- 
days)  than  were  nontunneled 
hemodialysis  catheter.  3<>o  Schwab  et  al. 
prospectively  examined  the  use  of 
cuffed,  tunneled,  double-lumen  jugular 
venous  catheters  for  prolonged 
hemodialysis  access.  Compared  with 
percutaneously  inserted,  noncufiied 
subclavian  difdysis  catheters,  double- 
lumen  jugular  venous  catheters  had  a 
longer  live  span,  a  lower  (1.3%  vs  3.6%) 
incidence  of  associated  BSIs,  but  a 
significantly  higher  incidence  of  exit- 
site  infection  (29%  vs  g%).2S5 

Hemodialysis  catheters  may  become 
contaminated  by  a  variety  of  proposed 
mechanisms:  (1)  penetration  of 
organisms  from  the  skin  due  to  the 
pulsatile  action  of  the  dialysis  pump;  (2) 
manipulation  of  catheter  connections  by 
medical  personnel  with  contaminated 
hands;  (3)  leakage  of  contaminated 
hemodialysis  fluid  into  the  blood 
compartment;  or  (4)  administration  of 
contaminated  blood  or  other  solutions 
through  the  catheter  during  the  dialysis 
session. 

Microbiology 

CR-BSIs  in  hemodialysis  patients,  as 
in  other  patient  populations,  are  most 
frequently  caused  by  S. 
epidermidis.27*-276  281-283  285  However, 

because  of  their  high  rates  of 
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colonizati(m  with  S.  aureus,^^ 
honodialysis  patients  have  a  greater 
proportion  of  CR-BSIs  due  to  S. 
aureus  ^*  than  among  other  patient 
populations. 

Strategies  for  Prevention  of 
Hemodialysis  Catheter-Related 
Infections 

Strategies  for  the  prevention  of 
infections  associated  with  the  use  of 
hemodialysis  catheters  have  not  been  as 
rigOTOUsly  examined  as  those  proposed 
for  the  prevention  of  infections 
associated  with  CVCs  used  for  other 
purposes.  Although  there  are  limited 
data  on  infectious  complications  in 
hemodialysis  settings  associated  with 
various  t]^)es  of  catheters,  frequency  of 
catheter  change,  cutaneous  antisepsis, 
and  prophylactic  administration  of 
antimicrobials,  no  studies  examining 
catheter-site  dressing  regimens,  or  the 
utility  of  newer  devices,  such  as 
antimicrobial-impregnated  hemodialysis 
catheters  have  been  published. 

Cutaneous  antisepsis.  In  some  series, 
as  many  as  50  to  62%  of  hemodialysis 
patients  have  been  found  to  be  carriers 
of  S.  aureii8.3<»-304  Therefore,  skin 
antisepsis  is  a  crucial  component  for  the 
prevention  of  hemodialysis  catheter- 
associated  infections.  In  one 
randomized,  controlled  study  of  129 
subclavian  dialysis  catheters,  the 
routine  application  of  povidone-iodine 
ointment  to  catheter-insertion  sites  was 
more  effective  than  plain  gauze  in 
reducing  the  incidence  of  exit-site 
infections  (5%  vs  18%),  catheter-tip 
colonization  (17%  vs  36%).  and  BSIs 
(2%  vs  17%);»*  duration  of 
catheterization  was  comparable  for 
treated  (mean,  38.6  days)  and 
nontreated  (mean,  36.2  days)  catheters, 
each  ranging  from  2-210  days.  The 
beneficial  effiect  of  povidone-iodine 
ointment  was  most  evident  among 
patients  with  S.  aureus  nasal  carriage 
where  its  use  reduced  the  incidences  of 
BSI  and  exit-site  infection  by  100%  and 
catheter-tip  colonization  by  71%.  No 
adverse  effects  were  detected  with  the 
routine  application  of  povidone-iodine 
ointment  to  subclavian  dialysis  catheter- 
insertion  sites. 

Catheter  changes.  Since  attainment 
and  preservation  of  vascular  access  in 
patients  with  chronic  renal  failure  are 
often  difficult,  the  frequency  of  catheter 
change  and  the  role  of  guidewire 
catheter  exchange  are  of  utmost 
importance.  However,  to  date,  there  are 
limited  data  on  which  to  base 
recommendations  for  either  of  these 
issues  in  hemodialysis  patients.  One 
prospective,  randomized  trial  of 
subclavian  dialysis  catheters  using 
guidewire  exchange  suggested  that  the 


rate  of  BSIs  was  compar^le  when 
catheters  were  changed  weddy  or  when 
clinically  indicated.^'*'  One  recent  study 
examined  the  role  of  guidewire 
exchange  in  the  treatment  of  infected 
jugular  vein  hemodialysis  catheters.  In 
this  study,  a  92%  one-year  catheter 
survival  was  observed  with  the 
combined  use  of  guidewire  exchange 
and  administration  of  antimicrobials  48 
hours  before  and  2  weeks  after 
guidewire  exchange,  when  frank  pus 
was  not  present  at  the  exit  site.'**  These 
findings,  however,  are  contrary  to  a 
large  body  of  data  suggesting  that 
guidewire  exchange  should  not  be  done 
in  the  setting  of  documented 
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Prophylactic  antimicrobiab. 
Hemodialysis  patients  receiving 
antistaphylococcal  antimicrobials  at  the 
time  of  catheter  placement  have  been 
shown  to  have  a  lower  incidence  of 
CRi_274  276  277  309  However,  the  role  of 
prophylactic  antimicrobials  has  not 
been  directly  studied. 

Whether  hemodialysis  catheters  can 
be  treated  in  the  same  way  as  CVCs  used 
for  other  purposes  is  unclear. 
Prospective,  controlled  trials  of 
hemodialysis  catheters  are  needed  to 
determine  the  epidemiology  of  CRIs 
associated  with  their  use  and  to  evaluate 
the  role  of  preventive  role  of  different 
types  of  catheter  materials,  appropriate 
insertion  sites,  intervals  for  catheter 
change,  guidewire  exchange,  catheter- 
site  dressing  regimens,  and  the  use  of 
newer  modalities  (e.g.,  such  as 
antimicrobial-impregnated  hemodialysis 
catheters). 

EX.  Intravascular  Device-Related 
Infections  in  Pediatric  Patients 

This  section  addresses  some  of  the 
specific  issues  relevant  to  intravascular 
access  and  intravascular  device-related 
infections  among  the  pediatric 
population.  However,  the  epidemiology 
of  intravascular-device  related 
infections  in  pediatric  patients  is  less 
well-described  than  that  in  adults,  and 
there  are  limitations  to  the  existing  data. 
First,  few  controlled  trials  of 
intravascular  devices  in  children  have 
been  reported;  most  published  data  are 
derived  from  uncontrolled  retrospective 
or  prospective  studies.  Second, 
pediatric  data  that  are  available  were 
derived,  largely,  from  studies  in 
neonatal  (NICU)  or  pediatric  intensive 
care  units  (PICU)  where  rates  of 
infection  are  usually  higher  than  on 
general  pediatric  wards.  Finally, 
semiquantitative  culture  methods  have, 
in  large  part,  not  been  used  in  the 
studies  of  CRIs  in  children  because  such 
cultures  require  catheter  removal. 


Micn^iology 

As  in  adults,  most  CR-BSIs  in 
children  are  caused  by  staphylococcal 
spp..  with  S.  epidermidis  being  the 
predominant  species.''"^"  Other 
species  of  gram-positive  coed  and  fungi 
are  the  next  most  frequently  isolated 
pathogens,  with  Malassezia  furfur  being 
an  especially  common  pathogen  in 
neonates  receiving  intravenous 
intrahpids.3"-"9 

Bertone  et  al.  performed  quantitative 
skin  cultures  on  50  neonates  to 
determine  the  microbial  flora  present  at 
commonly  used  catheter- insertion 
sites. 320  Ooly  33  neonates  had  an 
intravascular  device  in  place  at  the  time 
of  culturing;  25  had  peripheral  venous 
catheters  and  eight  had  CVCs.  The 
highest  mean  colony  coimts  were  found 
at  jugular  sites  (2.7x10*  cfus/lOcm^)  and 
the  lowest  at  subclavian  sites  (5.2x10^ 
cfus/10-cm2).  However,  femoral  and 
jugular  sites  had  similar  mean  colony 
counts  as  did  subclavian  and  umbilical 
sites.  Although  CoNS  was  the  pathogen 
most  frequently  cultured  from  all  body 
sites,  other  microbial  species  (e.g., 
aerobic  gram-negative  bacilli,  yeast,  and 
Enterococcus  spp.)  were  more 
commonly  cultured  from  umbilical  and 
femoral  sites.'2o 

Epidemiology 

The  majority  of  nosocomial  BSIs  in 
children  are  also  related  to  the  use  of  an 
intravascular  device.  During  1985-1990, 
children's  hospitals  participating  in 
NNIS  and  conducting  ICU  surveillance 
reported  significantly  higher  rates  of  BSI 
among  PICU  patients  with  CVCs  (11.4 
BSIs  per  1,000  central-catheter  days) 
compared  with  those  without  CVCs  (0.4 
BSIs  per  1,000  noncentral-catheter 
days).*  Participating  Level  III  NICUs 
reported  a  median  of  5.1  BSIs  per  1,000 
umbilical  or  central-catheter  days  for 
the  >1,500  gram  birthweight  group  and 
14.6  BSIs  per  1,000  umbiUCal  or  central- 
catheter  days  for  the  <  1,500  gram 
birthweight  group  over  the  same 
period.^^'  Birthweight  and  device 
utilization  were  important  determinants 
of  a  NICU  infant's  risk  for  acquiring 
BSI.-'-'  Others  have  shown  receipt  of 
intravenous  lipids  to  also  be  an 
important  risk  factor  for  the  acquisition 
of  CR-BSI,  particularly  CoNS  BSIs, 
among  neonates.** 

Cronin  studied  376  catheters,  of 
varying  types,  to  determine  the 
incidence  of  catheter  colonization  and 
CR-BSI  among  NICU  patients.322  The 
incidence  of  catheter  colonization 
varied  by  type  of  catheter,  site  of 
insertion,  and  duration  of 
catheterization.  Consistent  with  the 
findings  of  other  investigators,  the  rate 


40900  Federal  Register  /  Vol.  60.  No.  187  /  Wednesday.  September  27,  1995  /  Notices 


of  catheter  colcnization  was 
significantly  loWer  among  patients 
receiving  systemic  antimicrobials, 
having  biithweight  >1500  gm,  and  not 
receiving  parenteral  nutrition.  In 
general,  the  colonization  rates  detected 
in  this  study  Mrere  higher  than  those 
previously  reported  for  catheters  in 
adults  and  children.'^ '« " ' "» 
^  However,  the  authors  could  not 
conclusively  determine  the  relationship 
of  catheter  colooization  to  BSI. 

Peripheral  venous  catheters.  As  in 
adults,  the  use  of  peripheral  venous 
catheters  in  pediatric  patients  may  be 
complicated  by  phlebitis,  extravasation, 
and  catheter  colonization.  Garland  et  al. 
prospectively  studied  654  peripheral 
Teflon  catheters  in  PICU  patients  to 
determine  the  incidence  of  and  risk 
fiBK:tor8  for  each  of  these 
complications.3i  ■  Of  the  654  catheters 
studied,  83  (13%)  were  associated  with 
phlebitis.  Catheter  location,  infusion  of 
hyperalimentation  flmds  with 
ccmtinuous  intravenous  lipid  emidsions, 
and  length  of  ICU  stay  before  catheter 
insertion  were  all  factors  that  increased 
a  patient's  risk  for  phlebitis.  However, 
contrary  to  the  studies  among  adults, 
the  risk  of  phlebitis  did  not  increase 
with  the  duration  of  cannulation.  The 
overall  incidence  of  phlebitis  in  this 
ICU  population  (13%)  was  comparable 
to  that  reported  in  general  pediatric 
patients  (10%);  for  children  >10  yeani  of 
age  the  incidence  of  phlebitis  (21%)  was 
comparable  to  that  reported  for 
adults  *^  and  older  children. ^^ 

Of  459  peripheral  venous  catheters 
cultured  by  Garland,  54  (11.8%)  were 
colonized.  However,  only  one  (1.9%)  of 
these  colonized  catheters  was  associated 
with  CR-BSI.  In  an  earlier  study, 
comparable  rates  of  catheter 
colonization  (10.4%)  were  found  for 
Teflon  peripheral  catheters  (nsll5) 
used  in  patients  on  general  pediatric 
wards."^  Time  in  place  was  the  single 
most  important  predictor  of  subsequent 
catheter  colonisation,  with  the 
incidence  of  colonization  increasing 
threefold  after  (^theters  remained  in 
place  >144  houts.^i'  Between  48  and 
144  hours,  the  oatheter  colonization  rate 
was  stable  at  11%.  Other  factors 
significanUy  but  less  strongly  associated 
with  catheter  colonization  were  patient 
age  and  receipt  of  lipid  emulsions. 
Catheters  inserted  emergently  were  no 
more  prone  to  colonization  than  were 
those  inserted  electively.^'  ■ 

Extravasation,  the  most  frequent 
complication,  occurred  with  28%  of 
catheters.  Several  risk  factors  for 
extravasation  were  identified,  including 
patient  age  (^1  year),  receipt  of 
anticonvulsant,  end  duration  of 
catheterization  (:^72  hours);  the  risk  of 


extravasation  decreased  significantly 
after  the  catheter  was  in  place  for  272 
hours.^'  • 

There  are  limited  data  examining  the 
relationship  of  catheter  material  to  the 
risk  of  infection  among  pediatric 
patients.  In  one  study  of  premature 
infants.  Teflon  cathetera  and  steel 
needles  used  in  scalp  veins  had  a 
comparable  risk  of  infection.  Howevw, 
Teflon  cathetera  had  a  significantly 
longer  survival  than  did  steel  needles.^'^ 

Peripheral  arterial  catheters.  In  a 
prospective  study  using 
semiquantitative  culture  of  340 
peripheral  arterial  cathetera,  Fur&ro 
identified  two  risk  factore  for  CRI:  (1) 
use  of  an  arterial  system  of  a  certain 
design,  and  (2)  duration  of 
catheterization.^'^  The  implicated 
arterial  system  (system  A)  contained  a 
stopcock  and  a  120-cm  pressure  tubing 
through  which  blood  was  drawn  back  to 
clear  the  line  of  heparin  before  taking  a 
sample.  The  alternate  system  (system  B), 
with  a  significantly  lower  risk  of 
infection,  contained  a  one-way  valve 
that  did  not  permit  blood  backflow  into 
the  tubing,  llie  authora  noted  that  the 
implicated  arterial  system  (A)  was  the 
design  most  widely  used  in  U.S. 
hospitals."* 

Although  there  was  a  correlation 
between  duration  of  catheterization  and 
risk  of  catheter  colonization,  the  risk 
remained  constant  for  2-20  days  at 
6.2%.  Cathetera  in  place  <48  hoins  had 
a  zero  risk  of  colonization.^'* 

Umbilical  cathetera  (UCs).  Although 
the  lunbilical  stiunp  becomes  heavily 
colonized  soon  after  birth,  mnbilical 
vessel  catheterization  is  often  used  for 
vascidar  access  in  newborn  infants 
because  umbilical  vessels  are  easily 
cannulated,  allow  for  delivery  of 
intravenous  fluids/medications,  permit 
easy  collection  of  blood  samples,  and 
permit  meastuement  of  hemodynamic 
status.  Studies  of  the  infectious 
complications  associated  with  UCs 
indicate  that  the  incidences  of  catheter 
colonization  and  BSI  appear  to  be 
similar  for  umbilical  vein  cathetera 
(UVC)  and  umbilical  artery  cathetera 
(UAC).  The  incidences  of  colonization 
reported  among  UACs  have  ranged  from 
40  to  55%;32*325  those  among  UVCs 
have  varied  between  22%  and 
59%.324-326  The  incidences  of  BSI 
detected  for  the  two  types  of  cathetera 
are  also  similar,  5%  for  UACs  and  3%- 
8%  for  UVCs-'z-tsze  However,  the  risk 
factore  for  infection  appear  to  diSett  for 
the  two  types  of  cathetera. 

Landere  et  al.  found  that  neonates 
with  very  low  birthweight  and 
prolonged  receipt  of  antimicrobials  were 
at  increased  ride  for  UAC-related  BSIs. 
In  contrast,  those  with  higher 


birthweight  and  receipt  of  parenteral 
nutrition  fluids  were  at  increased  risk 
for  UVC-related  BSI;  duration  of 
catheterization  was  not  an  independent 
risk  factor  for  infection  either  type  of 
umbiUcal  catheter.^^ 

In  addition  to  the  risk  of  endemic   . 
inflection,  lunbilical  vessel 
catheterization  has  been  associated  with 
epidemics  among  critically  ill  NICU 
infants.  Solomon  et  al.  reported  an 
outbreak  of  C.  parapsilosis  fungemia 
among  NICU  infants*'  in  which 
duration  of  mnbilical  artery 
catheterization,  prolonged  receipt  of 
parenteral  nutrition,  and  low  gestational 
age  were  risk  factore  for  fungemia.*' 

Several  investigatora  have  reported 
lower  rates  of  UC  colonization  among 
infants  or  neonates  receiving  systemic 
antimicrobials  during  umbilical 
catheterization.  3"  '^s  326  However,  the 
one  prospective  study  of  prophylactic 
antimicrobials  in  patients  with  chronic 
UACs  foimd  no  dear  benefit  to  this 
therapy.327 

Central  venous  cathetera.  The  use  of 
indwelling  cathetera  (e.g..  Hickmans 
and  Broviacs,  TIDs)  in  diildren  has 
become  increasingly  important  over  the 
past  decade  for  the  treatment  of  children 
with  chronic  medical  conditions, 
especiaUy  malignancies.  The  Broviac, 
raUier  than  the  Hickman,  catheter  is 
preferentially  used  in  children  because 
of  its  smaller  diameter,  TIDs  may  be 
particularly  advantageous  in  younger 
pediatric  patients  (<age  2)  where 
external  catheter  segments  may  be 
contiguous  with  the  diaper  area  and 
thus  easily  contaminated.^  '^s  329 

Although  data  from  the  Children's 
Cancer  Study  Group  suggest  that  as 
many  as  18%  of  all  chronic  venous 
access  devices  in  children  are  removed 
due  to  infection,33o  the  use  of  these 
devices  in  children  have  generally  been 
associated  with  low  rates  of 
infecti(Mis.6*«  "  "  "  ^n  332  Several 
factora  have  been  associated  with  an 
increased  risk  of  infection  among 
children  with  indwelling  CVCs, 
including  younger  age  (<2  yeara), 
underlying  malabsorption  syndrome, 
and  receipt  of  TPN.333  Althoi^ 
Indwelling  CVCs  are  largely  used  in 
immunocompromised  patients  for  the 
administration  of  chemotherapy, 
neutropenia  has  not,  in  children,  been 
shown  to  increase  the  risk  of  infection 
associated  with  these  devices.  ^3* 

As  with  adults,  the  relative  merits  and 
risk  associated  with  the  use  of  long-term 
vascular  access  devices  in  children  have 
been  the  source  of  considerable 
investigation.  In  most  studies,  TIDs  had 
longer  survival  and  fewer  infectious 
complications  than  other  tmmeled 
cathetera.  In  one  study  in  which  the 
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potentially  confounding  variables  of 
patient  age,  underlying  diagnosis,  and 
therapy  were  controlled  for  in  a 
matched  analysis,  Hickmans  and  TIDs 
were  associated  with  comparable  rates 
of  infection.  Broviacs  still  had  a  higher 
rate  of  infection  than  TIDs,  but  this 
difference  was  only  significant  after  400 
days  of  catheterization. '^s 

Because  of  the  limited  vascular  sites, 
the  required  frequency  of  catheter 
change  in  children  is  particularly 
important.  Stenzel  examined  the 
fiequency  of  catheter  change  in  PICU 
patients  by  using  survival  analysis 
techniques.  In  that  study  of  395  CVCs, 
cathetera  remained  free  of  infection  for 
a  median  of  23.7  days.  More 
importantly,  there  was  no  relationship 
between  duration  of  catheterization  and 
the  daily  probability  of  infection 
(r=0.21,  p>0.1),  suggesting  that  routine 
catheter  replacement  would  not  be 
expected  to  reduce  the  incidence  of 

CRI.336 

Results  of  prospective  randomized 
trials  examining  the  effect  dressing 


regimens,  frequency  of  catheter  and 
administration  sets  changes,  or  use  of 
newer  antimicrobial-coated  cathetera  in 
reducing  the  incidence  of  CRI  among 
pediatric  patients  have  not  been 
published. 

Table  1 

Definitions  for  Catheter-Related  Infection 

Colonized  catheter:  growth  of  >15  colony 
forming  units  from  a  proximal  or  distal 
catheter  segment  in  the  absence  of 
accompanying  clinical  symptoms. 

Exit-site  infection:  erythema,  tenderness 
induration,  and/or  purulence  within  2cm 
of  the  skin  at  the  exit  site  of  the  catheter. 

Pocket  infection:  erythema  and  necrosis  of 
the  skin  over  the  reservoir  of  a  totally 
implantable  device  and/or  purulent 
exudate  in  the  subcutaneous  pocket 
containing  the  reservoir. 

Tunnel  infection:  erythema,  tenderness,  and 
induration  in  the  tissues  overlying  the 
catheter  and  >2cm  from  the  exit  site. 

Catheter-related  bloodstream  infection  (CR- 
BSI):  isolation  of  the  same  organism  (i.e., 
identical  species,  antibiogram)  from  a 
semiquantitative  or  quantitative  culture  of 
a  catheter  segment  and  from  the  blood 
(preferably  drawn  from  a  peripheral  vein) 


of  a  patient  with  accompanying  clinical 
symptoms  of  BSI  and  no  other  apparent 
source  of  infection.  In  the  absence  of 
laboratory  confirmation,  defervescence 
after  removal  of  an  implicated  catheter 
from  a  patient  with  BSI  may  be  considered 
indirect  evidence  of  CR-BSI. 
Infusate-related  bloodstream  infection: 
isolation  of  the  same  organism  from 
infusate  and  from  separate  percutaneous 
blood  cultures,  with  no  other  identifiable 
source  of  infection. 

TaM0  2 

Factors  Associated  With  Infusion-Related 
Phlebitis  Among  Patients  With  Peripheral 
Venous  Catheters 

Catheter  material 

Catheter  size 

Site  of  catheter  insertion 

Exp>erience  of  personnel  inserting  catheter 

Duration  of  catheterization 

Composition  of  infusate 

Frequency  of  dressing  change 

Catheter-related  infection 

Skin  prep 

Host  factors 

Emergency  room  insertion 

aauNQ  cooc  4ie3-i*-p 
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I.  Introduction 

lliis  guideline  ptresmts  general 
recommendations  for  intravascular- 
device  use  in  all  patients,  device- 
specific  recommendations,  and 
reconunendations  for  special 
drciunstances,  i.e.,  intravascular-device 
use  in  pediatric  patients,  and  central 
venous  catheter  use  for  parenteral 
nutrition  administration  and 
hemodialysis  access. 

As  in  previous  CDC  guidelines,  each 
recommendation  is  categorized  on  the 
basis  of  existing  scientific  data, 
theoretical  rationale,  applicability,  and 
economic  impact.  However,  the 
previous  CDC  system  for  categorizing 
recommendations  has  been  modified  as 
follows: 

Category  lA.  Strongly  recommended 
for  all  hospitals  and  strongly  supported 
by  well-designed  experimental  or 
epidemiologic  studies. 

Category  IB.  Strongly  reconmiended 
for  all  hospitals  and  viewed  as  effective 
by  experts  in  the  field  and  a  consensus 
of  HICPAC  based  on  strong  rationale 
and  suggestive  evidence,  even  though 
definitive  scientific  studies  may  not 
have  been  done. 

Category  II.  Suggested  for 
implementation  in  many  hospitals. 
Recommendations  may  be  supported  by 
suggestive  clinical  or  epidemiologic 
studies,  a  strong  theoretical  rationale,  or 
definitive  studies  apphcable  to  some, 
but  not  all,  hospitals. 

No  Recommendation;  Unresolved 
Issue.  Practices  for  which  insufficient 
evidence  or  consensus  regarding 
efficacy  exists. 

n.  General  ReccHnmendations  for 
Intravascular-Device  Use 

A.  Health  Care  Worker  Education  and 
Training 

Conduct  ongoing  education  and 
training  of  heaJth  care  workers  regarding 
indications  for  the  use  of  and 
procediues  for  the  insertion  and 
maintenance  of  intravascular  devices, 
and  appropriate  infection  control 
measiu^s  to  prevent  intravascular 
device-related  infections,  ^m  337  338 

Category  lA 

B.  Surveillance 

1.  Conduct  surveillance  for 
intravascular  device-related  infections 
to  determine  device-specific  infection 
rates,  monitor  trends  in  those  rates,  and 
assist  in  identifying  lapses  in  infection 
control  practices  within  one's  own 
institution.  Express  data  as  the  number 
of  catheter-related  infections  or  catheter- 
related  bloodstream  infections  per  1000 
catheter-days  to  faciUtate  comparisons 
with  national  trends.  ■'3»-34i 


Category  n 

2.  Palpate  the  catheter  insertion  ate 
for  tenderness  daily  through  the  intact 

dressing. 

Category  IB 

3.  Visually  inspect  the  catheter  site  if 
the  patient  develops  tenderness  at  the 
insertion  site,  fever  without  obvious 
source,  or  symptoms  of  local  or 
bloodstream  infection. 

Category  IB 

4.  In  patients  who  have  large,  btilky 
dressings  that  prevent  palpation  or 
direct  visualization  of  the  catheter- 
insertion  site,  remove  the  dressing  and 
visually  inspect  the  catheter  site  at  least 
daily  and  apply  a  new  dressing. 

Category  II 

5.  Record  the  date  and  time  of 
catheter  insertion  in  a  obvious  location 
near  the  catheter-insertion  site  (e.g.,  on 
the  dressing  or  on  the  bed). 

Category  IB 

6.  Do  not  routinely  perform 
surveillance  cultiu^s  of  patients  or  of 
devices  used  for  intravascular  access. 

Category  IB 

C.  Handwashing 

Wash  hands  using  an  antiseptic- 
containing  product  before  palpating, 
inserting,  changing,  or  dressing  any 
intravascular  device. 

Category  II 

D.  Barrier  Precautions  During  Catheter 
Insertion  and  Care 

1.  Wear  vinyl  or  latex  gloves  when 
inserting  an  intravascular  catheter  as 
required  by  the  Occupational  S£ifety  and 
Health  Administration  (OSHA) 
Bloodbome  Pathogens  Standard.^^ 

Category  IB 

2.  Wear  vinyl  or  latex  gloves  when 
changing  the  dressings  on  intravascular 
catheters.3<2 

Category  IB 

3.  NO  RECOMMENQATION  for  the 
use  of  sterile  versus  nonsterile  gloves 
during  dressing  changes. 

Unresolved  Issue 

E.  Catheter-Site  Care 

1.  Cutaneous  Antisepsis  and 
Antimicrobial  Ointments 

Cleanse  the  skin  site  with  an 
appropriate  antiseptic  including  70% 
dcohol,  10%  povidone-iodine,  or  2% 
tincture  of  iodine  before  catheter 
insertion.269  (EXCEPTION:  see  umbilical 
catheter  section) 
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(ktegory  lA 

2.  Catheter-Site  Dressing  Regimens 

a.  Use  either  I  sterile  gauze  or 

transparent  dressing  to  cover  the 
catheter  site. 'o***  21 1268 


•  16}: 


Category  lA 

b.  Leave  dressings  in  place  until  the 
catheter  is  removed,  or  changed,  or  the 
dressing  becomes  damp,  loosened,  or 
soiled.  Change  dressings  more 
frequently  in  di»pbor^c  patients.  ■" 

Category! 


IB        I 
onff  Ihtiaver 


F.  Changing  bithvenous  Catheters  and 
Administration  Sets 

1.  Remove  anjintravasciilar  device  as 
soon  as  its  use  i$  no  l<mger  clinically 
indicated. 

Category  lA 

2.  Change  int^venous  tubing, 
including  "piggyback"  tubing  no  more 
frequently  than  at  72-hour  intervals, 
imkss  clinically  indicated. '■^*-'^5 
(Exception:  See  jF3  Below) 

Category  lA 

3.  No  RecomJiMndation  for 
intravenous  tubing  changes  beyond  72- 
hour  intervals. 

Unresolved  ks«ie 

4.  Change  tubing  used  to  administer 
blood,  blood  products,  or  lipid 
emulsions  within  24  hours  of 
conpleting  the  infusion.  ■*"  ■''' 

CategmylB 


«ndi 


G.  Preparation  ^nd  Quality  Control  of 
Intravenous  Adknixtures 

1.  Admix  all  parenteral  fhiids  in  the 
pharmacy  in  a  laminar-flow  hood  iising 
aseptic  technique. 

Category  H         j 

2.  Check  all  ctmtainers  of  parenteral 
fhiid  for  visible  turlndity,  leeks,  cracks, 
particulate  matter,  and  the 
BUHuiacturer's  expiration  date  before 
use.  j 

CategwylA 

3.  Use  single-dOee  vials  (ot  parenteral 
additives  or  medications  whenever 
possible."*  23' 2$9 

CaiegwyD 

4.  tf  Muhidose  Viab  are  Used: 

a.  Refrigerate  mukidose  vials  after 
they  are  opened  unless  otherwise 
specified  by  the  manufacturar.2» 


Categmy  n 

b.  CleaBse  th4  rubber  diaphragm  of 
■ukidose  vials  with  alcohol  before 
inserting  needle  into  the  vial.^^ 


Category  LA 

c.  Use  a  sterile  needle  and  syringe 
each  time  a  multidose  vial  is  accessed 
and  avoid  touch  contamination  of  the 
needle  priOT  to  penetrating  the  rubber 
diaphragm.2^  344-346 

Category  LA 

d.  Discard  muhidose-vials  when    * 
empty,  when  ^spected  or  visible 
contunination  occurs,  or  when  the 
manufacturer's  stated  expiration  date  is 
reached."«-2» 

Category  lA 

H.  "Hang  Time"  for  Parenteral  Fluids 

1 .  Do  not  leave  parenteral  nutrition 
fluids  hanging  for  longer  than  24 
houre.'*7*« 

Category  LA 

2.  No  Recommendation  for  the  "hang 
time"  of  intravenous  fluids  other  than 
parenteral  nutrition  fluids. 

Unresolved  Issue 

/.  In-Une  Filters 

Do  not  routinely  use  filten  for 
infecti(m  control  purpoees.220  222-224 

Category  lA 

/.  Intravenous  Therapy  Personnel 

Designate  trained  personnel  for  the 
insertion  and  maintenance  of 
intravascular  devices.2»-23i 

Category  OB 

JC.  Needleless  Intravasculca-  Devices 

No  RecfHnmendation  for  use, 
maintenance,  or  frequency  of  change  of 
needleless  intravenous  devices. 

Unresolved  Issue 

L.  Prophylactic  Antimicrobials 

Do  not  routinely  administer 
antimicrobials  for  prophylaxis  of 
catheter  colonization  or  bloodstream 
infection  before  insertion  or  during  use 
of  an  intravasciilar  device."  234  235 

Category  IB 

m.  Peripheral  VeMvs  Calhaleii 

A.  Selection  of  Catheter 

1.  Select  catheters  baaed  oa  the 
intended  purpose  and  duration  of  use, 
known  complications  (e.g.,  phlebitis 
uid  infiltration),  and  experience  at  the 
instituti<m.  Use  a  Teflon  catheter,  a 
polyurethane  catheter,  or  a  steel 

n,e<lle.l2  17l6SI««16» 

Category  m 

2.  Avoid  the  use  of  steel  needles  for 
the  administration  of  fluids/medications 
that  may  cause  tissue  necrosis  if 
extravasation  occurs.  *** 


Category  lA 

3.  No  Recommendation  for  the  use  of 
antimicrobial-impregnated  peripheral 
venous  catheters. 

Unresolved  Issue 

B.  Selection  of  Catheter-Insertion  Site 

1.  In  adults,  use  an  upper  extremity 
site  in  preference  to  one  on  a  lower 
extremity  for  catheter  insertion.  Transfer 
a  catheter  inserted  in  a  lower  extremity 
site  to  an  upper  extremity  site  as  soon 
as  the  latter  is  available.'*"-'** 

Category  lA 

2.  In  pediatric  patients,  insert 
catheters  into  a  scalp,  hand,  or  foot  site 
in  preference  to  a  leg,  arm.  or 
antecubital  fossa  site.^" 

Category  II 

C.  Catheter  Changes 

1.  In  adults,  change  perij^ral  venous 
catheters  and  rotate  peripheral  venous 
sites  every  40-72  hours  to  minimize  the 
riskofphlebitis.'2'"'« 

Category  IB 

2.  In  adults,  remove  cathetere  inserted 
under  emergency  conditions,  where 
breaks  in  aseptic  technique  are  likely  to 
have  occurred.  Insert  a  new  catheter  at 

a  different  site  within  24  houra. 

Category  IB 

3.  In  pediatric  patients.  No 
Recommendation  for  the  frequency  of 
change  of  peripheral  venous  catheters. 

Unresolved  Issue 

4.  In  pediatric  patients.  No 
Recommendatifm  for  removal  of 
catheters  inserted  under  emergency 
conditi(ms,  where  breaks  in  aseptic 
technique  are  likely  to  have  occurred. 

Unresolved  Issue 

5.  No  Recmamendation  for  the 
frequency  of  change  of  midline 
catheters. 

Unresolved  Issue 

6.  Remove  peripheral  venous 
cathetws  when  the  patient  develops 
signs  of  ^ilebitis  (i.e.,  warmth, 
tenderness,  erythema,  palpable  venous 
cord)  at  the  insertion  site."  '^'^ 

Categ(»y  LA 

D.  Catheter  and  Catheter-Siie  Care 

1.  Flush  Sf^uticms,  Anticoagulants  and 
Other  Intravenous  Additives 

a.  Routinely  flush  peripheral  venous 
heparin  locks  with  normal  sahne  imless 
they  are  uaed  for  obtaining  blood 
specimens  in  which  case  a  dihite 
heparin  (10  units  per  ml)  fhisk  solution 
should  be  used.24>3« 
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Category  IB 

b.  No  Recommendation  for  the  routine 
application  of  topical  nitrates  near  the 
insertion  site  of  peripheral  venous 
catheter8.2*>2»252 

Unresolved  Issue 

2.  Cutaneous  Antiseptics  and 
Antimicrobial  Ointments 

No  Recommendation  for  the  routine 
application  of  topical  antimicrobial 
ointment  to  the  insertion  site  of 
peripheral  venous  catheters."'  '^zoo 

Unresolved  Issue 

IV.  Central  Vraous  and  Arterial 
Catheters 

A.  Selection  of  Catheter 

1.  Use  a  single-lumen  central  venous 
catheter  unless  multiple  ports  are 
essential  for  the  management  of  the 
patient.  2^29 

Category  IB 

2.  Use  tiumeled  catheters  (e.g., 
Hickman  or  Broviac)  or  implantable 
vascular  access  devices  (i.e.,  ports)  for 
patients  >4  yeara  of  age  in  whom  long- 
term  vascular  access  (>30  days)  is 
anticipated.*'-".  <».  '2. 73. 3so  Use  totally 
implantable  access  devices  for  younger 
pediatric  patients  (age  <4)  who  require 
long-term  vascular  access.'  • .  73. 332. 35 1 ,  352 

Category  LA 

3.  In  adults,  consider  use  of  a  silver- 
impregnated,  collagen-cuffed  or 
antimicrobial-impregnated  central 
venous  catheter  if,  after  fuU  adherence 
to  other  catheter  infection  control 
measures  (e.g.,  maximal  barrier 
precautions),  there  is  still  an 
unacceptably  high  rate  of 
infection.20'. 225. 228  Designate  trained 
persoimel  to  insert  cuffed  catheters  to 
ensure  maximal  efficacy  and  prevent 
possible  extrusion.201 .  223 

Category  U 

4.  In  pediatric  patients.  No 
Recommendation  for  the  use  of 
antimicrobial/antiseptic-impregnated 
central  v«ious  catheters. 

Unresolved  Issue 

B.  Selection  of  Catheter-Insertion  Site 

1.  Use  subclavian,  rather  than  jugular 
or  femoral,  sites  for  central  venous 
catheter  placement  imless  medically 
contraindicated  (e.g.,  coagulopathy).3'-33 

Category  IB 

2.  No  Recommendation  on  preferred 
site  for  insertion  of  pulmonary  artery 
(Swan-Ganz)  catheters.^*-*' 


Unresolved  Issue 

C.  Barrier  Precautions  During  Cot/ieter 
Insertion 

Use  sterile  technique  including  a 
sterile  gown  and  gloves,  a  mask,  and  a 
large  sterile  drape  for  the  insertion  of 
central  venous  cathetere.  Use  these 
precautions  even  if  the  catheter  is 
inserted  in  the  operating  room.^  203 

Category  IB 

D.  Catheter  Changes 

1.  No  Recommendation  for  the 
frequency  of  routine  changes  of 
dressings  used  on  central  venous 
catheter  sites.2«« 

Unresolved  Issue 

2.  No  Recommendation  for  frequency 
of  change  of  totally  implantable  devices 
(i.e..  ports)  or  the  needles  used  to  access 
them. 

Unresolved  Issue 

3.  Change  peripherally  inserted 
central  venous  cathetere  at  least  every  6 
weeks.  5' 

Category  IB 

4.  No  Recommendation  for  the 
frequency  of  change  of  peripherally 
inserted  central  venous  catheters  when 
the  duration  of  therapy  is  expected  to 
exceed  6  weeks. 

Unresolved  Issue 

5.  Change  pulmonary  artery  cathetere 
at  least  every  5  days.2'  s*'' 

Category  IB 

6.  No  Recommendation  for  the 
removal  of  central  cathetere  inserted 
under  emergency  conditions,  where 
breaks  in  aseptic  technique  are  likely  to 
have  ocoured. 

Unresolved  Issue 

7.  Do  not  routinely  change 
percutaneously  inserted  central  venous 
cathetere  by  any  means  as  a  method  to 
prevent  cadieter-related 
infections.  '■*  '*'  ^"^ 

Category  LA 

8.  Use  guidewire-assisted  catheter 
exchange  to  replace  a  malfunctioning 
catheter  or  to  convert  an  existing 
catheter  if  there  is  no  evidence  of 
infection  at  the  catheter  site.'"  "' '»«-'» 

Category  IB 

9.  If  catheter-related  infection  is 
suspected,  but  there  is  no  evidence  of 
local  catheter-related  infection  (e.g., 
purulent  drainage,  erythema, 
tenderness),  change  the  catheter  over  a 
guidewire.  Send  the  removed  catheter 
for  semiquantitative  or  quantitative 


culture.  Le'ive  the  newly  inserted 
catheter  in  place  if  the  catheter  coltura-  , 
is  negative.  If  the  cathetw  culture 
indicates  colonization/infection,  remove 
the  newly  inserted  catheter  and  insert  a 
new  catheter  at  a  different 

gitQ,l3l  I33  1S7  1S8 

Category  IB 

10.  Do  not  use  guidewire-assisted 
catheter  exchange  whenever  catheter- 
related  infection  is  docimiented.  If  the 
patient  requires  continued  vascular 
access,  remove  the  implicated  catheter 
and  replace  it  with  another  catheter  at 
a  different  insertion  site.'^'. «» •«'. »" 

Category  LA 

E.  Catheter  and  Catheter-Site  Care 

1.  General  Measures 

a.  Do  not  use  parenteral  nutrition 
cathetere  for  purposes  other  than 
hyperalimentation  (e.g.,  administration 
of  fluids,  blood/blood 

products).  16'  224  264  26S 

Category  LA 

b.  No  Recommendation  for  obtaining 
blood  samples  for  culture  through 
central  venous  or  central  arterial 
cathetere.  33^'** 

Unresolved  Issue 

2.  Flush  Solutions,  Anticoagulants,  and 
other  Intravenous  Additives 

Flush  indwelling  central  venous 
catheters  (e.g.,  Hickman  and  Broviac) 
routinely  with  an  anticoagulant. 
Groshongs  do  not  require  routine 
flushing  with  an  anticoagulanL*2' 

Category  IB 

3.  Cutaneous  Antiseptics  and 
Antimicrobial  Ointments 

a.  Do  not  routinely  apply 
antimicrobial  ointment  to  central 
venous  catheter-insertion  sites.**  200 

Category  IB 

b.  Do  not  apply  organic  solvents  (e.g., 
acetone  or  ether)  to  the  skin  before 
insertion  of  parenteral  nutrition 
cathetere.2^'' 

Category  LA 

4.  Catheter-Site  E>ressing  Regimens 

Change  catheter-site  dressings  when 
they  become  damp,  soiled,  or  loose  or 
if  inspection  of  the  site  or  catheter 
change  is  necessary. 

Category  LA 

V.  Additional  Recommendations  for 
Central  Venous  Hemodialysis  Cathetere 

A.  Selection  of  Catheter 

Use  cuffed  central  venous  cathetere 
for  hemodialysis  if  the  period  of 
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temporary  access  is  anticipated  to  be  21 

nWHlth.^**  293 

Category  IB 

B.  Selection  of  Catheter-Insertion  Site 

No  Recommetdation  for  the  site  of 
insertion  of  central  venous  hemodialysis 
catheters.  i 

Unresolved  Issue 

C.  Catheter  Changes 

1.  No  Recomiaendatlon  for  the 
frequency  of  routine  changes  of 
dressings  used  an  hemodialysis  catheter 
sites. 

Unresolved  Issu^ 

2.  No  Recommendation  for  the 
removal  of  hemodialysis  catheters  when 
a  patient  develops  fever  without  an 
obvious  source. 

Unresolved  Issu » 

D.  Catheter  and  Catheter-Site  Care 

1.  General  Measures 

a.  Do  not  use  hemodialysis  catheters 
for  purposes  other  than  hemodialysis 
(e.g.,  administration  of  fluids,  blood/ 
blood  products,  or  parenteral  nutrition). 


Category  0 

b.  Restrict  manipulations  of  the 
hemodialysis  catheter,  including 

dressing  changes,  to  trained  dialysis 
personnel.2" 

Category  IB 

2.  Cutaneous  Antiseptics  and 
Antimicrobial  Ointments 

Apply  povidone-iodine  ointment  to 
the  catheter  insertion  site  before  and 
after  hemodialysis.'®* 

Category  IB        I 

VI.  Peripheral  Arterial  Catheters  and 
Pressure-Monitoring  Devices 

A.  Selection  of  I^ssure-Monitoring 
System 

Use  disposable,  rather  than  reusable, 
transducer  assemblies  when 
possible.*'*"*  j 

Category  LA        ' 

B.  Catheter  and  Pressure-hfonitoring 
System  Changes 

1.  In  aduhs.  change  peripheral  arterial 
catheters  and  rotate  catheter-insertion 
sites  every  4  days.  2021 


Category  IB 

2.  In  pediatric  patients,  No 
Recommendation  for  the  frequency  of 
change  of  peripheral  arterial  catheters. 

Unresolved  Issue 

3.  Replace  disposable  or  reusable 
transducers  at  96-hour  intervals. 
Replace  other  components  of  the 
system,  including  the  tubing, 
continuous-flush  device,  and  flush 
solution  at  the  time  the  transducer  is 
changed.*"* 

Category  IB 

4.  Replace  the  arterial  catheter  and  the 
entire  monitoring  system  if  the  patient 
develops  a  bacteremia  while  the 
catheter  is  in  place,  irrespective  of  the 
source  of  bacteremia.  The  catheter  and 
monitoring  system  should  be  replaced 
24  to  48  hours  after  antimicrobial 
therapy  has  been  started. *2  *^ 

Category  IB 

C.  Care  of  Pressure-Monitoring  Systems 

1.  General  Measures 

a.  Keep  sterile  all  devices  and  fluids 
that  come  into  contact  with  the  fluid  of 
the  pressure-monitoring  circuit  (e.g., 

calibration  devices,  heparinized 
sallne).*3*»«56 

Category  LA 

b.  Minimize  the  niunber  of 
mfuilpulatlons  and  entries  into  the 
pressure-monitoring  system.  Use  a 
closed-flush  system  (i.e.,  continuous 
flush),  rather  than  an  open  system  (i.e., 
one  that  requires  a  syringe  and 
stopcock),  to  maintain  the  patency  of 
the  pressure-monitoring  catheters.  If 
stopcocks  are  used,  treat  them  as  a 
sterile  field  and  cover  them  with  a  cap 
or  syringe  when  not  in  use.*'' " 

Category  lA 

c.  When  the  pressure  monitoring 
system  is  accessed  through  a  rubber 
diaphragm  rather  than  a  stopcock,  wipe 
the  diaphragm  with  an  appropriate 
antiseptic  before  and  after  accessing  the 
system.'** 

Category  LA 

d.  Do  not  administer  dextrose- 
containing  solutions  or  parenteral 
nutrition  fluids  through  the  pressure- 
monitoring  circuit.  Use  only 
heparinized  normal  saline.*'' 


Category  LA 

e.  Do  not  routinely  use  pressure- 
monitoring  devices  to  obtain  blood 
cultures.*' 

Category  IB 

2.  Sterilization  or  Disinfection  of 
Pressure-Monitoring  Systems 

a.  Clean  reusable  transducers  first 
with  soap  and  water  and  then  sterilize 
with  ethylene  oxide  or  subject  to  high- 
level  disinfection  when:  (1)  The 
transducer  is  used  between  patients,  (2) 
the  transducer  is  reused  on  a  single 
patient  who  requires  prolonged  pressiu^ 
monitoring,  or  (3)  the  monitoring  circuit 
(including  chamber-dome  and 
continuous  flow  device)  is  replaced.*'  ** 
Because  transducers  differ  in  design, 
consult  the  manufacturers'  instructions 
for  detailed  reprocessing 
recommendations. 

Category  LA 

b.  Sterilize  and  disinfect  transducers 
in  a  central  processing  area.  Reprocess 
and  disinfect  reusable  transducers  in 
patient  care  areas  only  in  emergency 
situations.*'' 

Category  IB 

Vn.  Additional  Recfnninendations  for 
Umbilical  Catheters 

A.  Catheter  Changes 

1.  No  Recommendation  for  the 
frequency  of  change  of  lunbilical 
catheters. 

Unresolved  Issue 

2.  No  Recommendation  for  the 
removal  or  exchange  of  imibiUcal  vein 
catheters  when  the  patient  develops  a 
fever  without  an  obvious  source. 

Unresolved  Issue 

B.  Catheter-Site  Care 

1.  Cleanse  the  mnbilical  insertion  site 
with  an  appropriate  antiseptic, 
including  alcohol  or  10%  povidone- 
iodine  before  catheter  insertion.322  324325 
Do  not  use  tincture  of  iodine  because  of 
the  potential  effect  on  the  neonatal 
thyroid. 

Category  IB 

2.  No  Recommendation  for  the  routine 
application  of  polymicrobial  ointment 
to  umbilical  catheter  Insertion  sites. 

Unresolved  Issue 
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Appendix.— Summary  of  Recommended  Procedures  for  Maintenance  of  Intravascular  Catheters, 

ADMINISTRATION  SETS  AND  PARENTERAL  FLUIDS 


Frequency  of  caltieter/de- 
vice  change 


Peripheral  Venous  Cath- 
eters: 

In  adults,  change  cath- 
eter and  rotate  site 
every  48-72  hours. 
Reptace  catheters 
inserted  under  emer- 
gency condttions 
within  24  hours. 

In  pediatric  patients, 
NO  REC- 
OMMENDATION for 
the  frequency  of 
catheter  change  or 
for  the  removal  of 
catheters  inserted 
under  emergency 
condKions. 
Peripheral  Arterial  Cath- 
eters and  Pressure-mon- 
itoring Devices: 

In  adults,  change  cath- 
eter arid  rotate  in- 
sertion sites  every  4 
days. 

In  pei<Satric  patients, 
NO  REC- 
OMMENDATION for 
the  frequency  of 
catheter  change. 

Replace  disposable  or 
reusat>le  trans- 
ducers at  96-hour  in- 
tervals. Replace 
other  components  of 
ttw  system.  Includ- 
ing the  tubing,  con- 
tinuous-flush device 
and  flush  solution  at 
the  time  the  trans- 
ducer is  changed. 
Midline  Catfieters: 

NO  RECOMMENDA- 
TION for  the  fre- 
quency of  catheter 
change. 


Frequency  of 
change 


Leave  dressings  in  piaoe 
until  the  catheter  is  re- 
moved, or  changed,  or 
the  dressing  becomes 
damp,  loosened,  or 
soiled. 


Leave  dressing  in  place 
until  the  cattieter  is  re- 
moved, or  changed,  or 
the  dressing  t>ecomes 
damp,  loosened,  or 
soiled. 


Leave  dressing  in  place 
until  ttie  cattieter  is  re- 
moved, or  changed,  or 
the  dressing  ttecomes 
damp,  loosened,  or 
soiled. 


Frequency  of  administra- 
tion set  change 


Ctiange  intravenous  tub- 
ing, inciudmg  "piggy- 
back" tubing  no  more 
frequently  than  at  72- 
hour  intervals. 


NO  RECOMMENDATION 
for  intraverxxjs  tut)ing 
changes  beyond  72- 
hour  intervals. 

Change  tubing  used  to  ad- 
minister blood,  blood 
products,  or  lipid  emul- 
sions within  24  hours  of 
completing  the  infusion. 


Change  intraverwus  tut>- 
ing,  including  "piggy- 
badr  tubing  no  more 
frequently  than  at  72- 
hour  intervals. 


NO  RECOMMENDATION 
for  intraverxxjs  tut)ing 
changes  beyond  72- 
hour  intervals. 


"Hang  time"  for  parenleral 
fluids 


Char)ge  intraverxKis  tut>- 
ing,  including  "piggy- 
tnck"  tubing  no  more 
frequently  tfian  at  72- 
hour  intervals. 

NO  RECOMMENDATION 
for  intravenous  tubing 
changes  beyond  72- 
hour  intervals. 

Change  tubing  used  to  ad- 
minister blood,  tjiood 
products,  or  lipid  emul- 
sions within  24  hours  of 
completing  the  infusion. 


Do  not  leave  parenteral 
nutrition  fluids  hanging 
>24  hours. 


NO  RECOMMENDATION 
for  ttie  "hang  time"  of 
intravenous  fluids  oltter 
than  parenteral  nutrition 
fluids. 


Do  not  adfTinister  dex- 
trose-containing solu- 
tions or  parenteral  nutri- 
tion fluids  through  Vne. 
pressure  monitoring  cir- 
cuit Use  only 
heparinized  normal  sa- 
Kne. 

NO  RECOMMENDATION 
for  the  "hang  time"  of 
heparinized  normal  sa- 
line. 


Use  of  artfmicrobial  oinl- 


Do  not  leave  parenteral 
mjtrition  fluids  hanging 
>24  hours. 

NO  RECOMMENDATION 
for  the  "hang  tinrw"  of 
intraverwus  fluids  other 
ttian  parenteral  nutrition 
fluids. 


NO  RECOMMENDATION 
for  ttie  routine  appica- 
tion  of  antimicrobial  oint- 
mems  tocattwter  site. 


NO  RECOMMENDATION 
for  tfie  routine  applica- 
tion of  antimicrobtal  oint- 
ments to  catheter  site. 


NO  RECOMMENDATION 
for  the  routine  applica- 
tion of  antimicrobial  oint- 
ments to  catheter  site. 
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APPENDIX.— Summary  of  Recommended  Procedures  for  Maintenance  of  Intravascular  Catheters, 
I  Administration  Sets  and  Parenteral  Fluids— Continued 


Frequency  of  cettwlarAle- 
vioectienge 


Central  Venous  Cathslers 
(nonlunneled  catheters 
and  tunneled  catheters 
[HicKmans.  Gfoehongs. 
Ports]:  j 

Do  not  routiwly 
change  percutane- 
oiniy  insMted 
(nontunn4led) 
central  vanous  cath- 
eters tiy  •nher  rotat- 
ing Insertion  sites  or 
by  guidPWirD  as- 
ex- 


NO  recommenda- 
tion for  frequency 
of  changa  of  tuv 
neled  catheters,  to- 
taly  iniplantat)ie  de- 
vices O-s..  ports),  or 
the  needtes  used  to 
access  thsm. 

Peripherally  Inserted 
Central  Venous  Cath- 

Cttange  at  bast  every 
6  weeks. 

NO  recommenda- 
tion for  frequency 
of  changa  wtwn  tlw 
duration  9f  therapy 
is  expectad  to  ex- 
ceeds weeks. 


Central  Arterial  Cattieters 
(pUmonary  artery  cath- 
eters): 
Change  catheter  at 
least  every  5  days. 


Central  Hemodialysis  Cath- 
eters: 
NO  RECOMMENDA- 
TION for  the  fre- 
quency of  catheter 
change. 


Frequency  of  dressing 
cfiiange 


Leave  dressing  in  place 
until  he  catheter  is  re- 
moved, or  change,  or 
the  dressing  becomes 
damp,  kxnened,  or 
soiled. 


NO  RECOMMENDATION 
for  the  frequency  of  rou- 
tine changes  of  dressing 
used  on  catheter  site. 


Leave  dressing  in  place 
until  the  cattieter  is  re- 
moved, or  cfianged,  or 
ttw  dressing  becomes 
damp,  kxisened,  or 
soiled. 

NO  RECOMMENDATION 
tar  ttie  frequency  of  rou- 
tine changes  of  dressing 
used  on  catheter  site. 


Leave  dressing  in  place 
until  the  cattieter  is  re- 
moved, or  changed,  or 
the  dressing  becomes 
damp,  loosened,  or 
soiled. 

NO  RECOMMENDATION 
for  ttw  frequency  of  rou- 
tine cfianges  of  dressing 
used  on  catheter  site. 


Leave  dressing  in  place 
until  the  cattieter  is  re- 
moved, or  changed,  or 
the  dressing  becomes 
damp,  loosened,  or 
soiled. 

NO  RECOMMENDATION 
tor  the  frequency  of 
dressing  cfiange. 


Frequency  of  administra- 
tion set  change 


Change  intravaneous  tub- 
ing, including  "piggy- 
beck  tubing"  no  more 
frequently  tfian  at  72- 
hour  intervals. 


NO  RECOMMENDATION 
for  intraverKXJS  tut>(ng 
changes  beyond  72- 
hour  intervals. 

Change  tubing  used  to  ad- 
minister t)k)od,  blood 
products,  or  lipid  emul- 
stans  within  24  hours  of 
completing  the  infusion. 


Change  intravenous  tut>- 
ing,  including  "piggy- 
t>ack"  tut)ing  no  more 
frequently  than  at  72 
hour  intervals. 

NO  RECOMMENDATION 
for  intravervxis  tubing 
changes  beyond  72- 
hour  intervals. 

Change  tubing  used  to  eti- 
minister  bkxxl,  bkxxt 
products,  or  Hpkl  emul- 
skxis  within  24  hours  of 
completing  the  infusion. 


Change  intraverxHis  tub- 
ing, including  "piggy- 
back" tut)ing  no  more 
frequently  ttian  at  72 
hour  intervals. 

NO  RECOMMENDATION 
for  intravenous  tubing 
changes  beyond  72- 
hour  intervals. 


NOT  APPUCABLE  (Do 
not  use  henvxSalysis 
cattieters  for  purposes 
ottierttian  hemodialysis 
[e.g.,  administration  of 
fluids,  btood/bkxxj  prod- 
ucts, or  parenteral  nutri- 
tion). 


"Hang  time"  for  parenteral 

lluds 


Do  not  leave  parenteral 
nutritfon  fluids  hanging 
>24  hours. 


NO  RECOMMENDATION 
for  the  "hang  time"  of 
intravenous  fluids  other 
ttian  parenteral  nutrittan 
fluids. 


Do  not  leave  parenteral 
nutrition  fluids  hanging 
>24  hours. 

NO  RECOMMENDATION 
for  tne  "hang  time"  of 
intravenous  ftuMsotfier 
ttian  parenteral  nutrition 
fluids. 


NO  RECOMMENDATION 
for  the  "hang  time"  of 
intravenous  fluds  oltier 
than  parenteral  nutritnn 
fluds. 


NOT  APPUCABLE  (Do 
not  use  hemodtalysis 
catheters  for  purposes 
ottier  ttian  hemodalysis 
[e.g.,  administration  of 
fluds,  bk)od/bkx)d  prod- 
ucts, or  parenteral  nutri- 
tion). 


Use  of  antimicrobial  oint- 
ments 


Do  not  routinely  apply 
aniiniicrobial  ointment  to 
cattieter  insertxxi  site. 


bo  not  routinely  apply 
antimicrobial  ointment  to 
cattieter  insertion  site. 


Do  not  routinety  apply 
antimk^robial  ointment  to 
cattieter  insertion  site. 


Apply  povidone-iodvie 
ointment  to  ttie  cattieter 
insertfon  site  t)efore  arvj 
after  hemodelysis. 
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APPENDIX.— Summary  of  Recommended  Procedures  for  Maintenance  of  Intravascular  Catheters, 

ADMINISTRATION  SETS  AND  PARENTERAL  FLUIDS— Continued 


Frequency  of  catheter/de- 

Frequency of  dressing 

Frequency  of  administra- 

"Hang time"  for  parenteral 

Use  of  antonicrobiai  oint- 

vice change 

change 

tion  set  change 

fluds 

ments 

UmbiHical  Catheters: 

Nd  RECOMMENDA- 

I^T  APPLICABLE  

Change  intravenous  tut>- 

Do  not  leave  parenteral 

NO  RECOMMENDATION 

TION  (or  frequency 

ing,  including  "piggy- 

nutrition flukte  hanging 

lor  the  routine  applica- 

of catheter  change. 

back  tubing"  no  more 

>24  hours. 

tion  of  antimicrobial  oir«- 

frequently  ttian  at  72- 

NO  RECOMMENDATION 

ments  to  the  catheter 

hour  Intervals. 

for  the  "hang  time"  of 

site. 

NO  RECOMMENDATION 

intravenous  fluids  other 

for  intravenous  tubing 

ttian  parenteral  nutrition 

_ 

■ 

changes  beyond  72- 

fluds. 

tiour  intervals. 

" 

Change  tubing  used  to  ad- 
minister blood,  btood 

- 

products  or  lipid  emul- 
skxis  within  24  hours  of 
completing  ttie  infustoa 
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Tachnicfll  Corrections  Rogarding 
Customs  Oripnizatlon 

AQCNCY:  Custf  ms  Service.  Treasury. 
ACTION:  Interitn  rule. 


r:  This  document  amends  the 
Customs  Regulations  to  reflect  Customs 
new  organizational  structiue.  The 
revisions  are  sonsubstantive  or  merely 
procedural  in  nature. 
DATES:  These  changes  are  effective  at 
11:59  p.m.,  EST  on  September  30. 1995. 
Comments  must  be  received  on  or 
before  Noven^wr  27, 1995. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service,  Franklin  Court, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  Comments 
submitted  may  be  inspected  at  Franklin 
Court,  1099  14th  Street,  NW— Suite 
4000,  Washin|ton,  D.C 
FOR  FURTHER  INFORMATION  OCNTAOT:  Jerry 
Laderberg,  Office  of  Field  Operations 
(202)  927-041)5;  Gregory  R.  Vilders, 
Attorney,  Reg^ations  Branch  (202)  482- 
6930. 

SUPPLEMENTAHY  INFORMATKNl: 
Background 

In  its  contiiAiing  efforts  to  achieve 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  to  provide 
better  services!  to  carriers,  importers, 
and  the  publi<i  in  general.  Customs  is 
changing  the  structiue  of  its 
oiganization  bpth  in  the  field  and  at 
Headquarters. 

The  current  organizational  structure  is 
the  result  of  reorganizations  of  the 
Customs  Service  by  the  President's 
Reorganizatioe  Plan  No.  1  of  1965  and 
Reorganization  Plan  No.  2  of  1973; 
Headquarters  reorganizations  of  1979 
and  1990;  and  a  Regional  consolidation 
in  1982. 

The  presentireorganization  is 
prompted  by  a  niunber  of  changes 
within  Customs  and  its  operating 
environment:  the  tremendous  growth  in 
our  workload;  the  size  of  the 
organization;  the  growth  in 
administrativa  and  overhead  positions; 
changes  in  technology;  new 
requirements  placed  on  the  agency; 
changes  in  trase  and  travel  patterns;  and 


unnecessary  layers  and  barriers  in  the 
organization  that  have  grown  over  time. 
Creating  an  organizational  structiue  that 
addresses  these  cunent  problems 
facilitates  a  move  to  process-oriented 
management,  which  allows  adaptation 
to  an  environmmt  of  continuous 
change. 

In  the  Fall  of  1993,  Customs  began  a 
study  of  its  organizational  structure. 
During  the  study,  comments  and 
suggestions  were  received  from  Customs 
Headquarters  and  field  offices,  the 
Treasury  Department,  the  National 
Treasury  Employees  Union,  consultants, 
trade  organizations,  and  other 
government  agencies.  At  the  completicm 
of  the  study  in  the  Spring  of  1994,  a 
report  entitled  "People,  Processes,  ft 
Partnerships:  A  Report  on  the  Customs 
Service  for  the  21st  Century"  was  issued 
which  recommended  that  Customs 
reduce  its  management  layers  in  the 
field  and  reorganize  its  Headquarters 
functions.  As  a  result  of  the  study, 
Customs  has  determined  to  reorganize 
from  the  ground  up.  with  the  ports  of 
entry  serving  as  the  foimdation. 

Districts  and  regions  wiU,  for  the  most 
part,  be  eliminate.  They  will  still  exist 
as  geographical  descriptions  for  limited 
purposes  such  as  for  broker  permits  and 
certain  cartage  and  lighterage  purposes. 
The  ports  of  entry  now  will  be 
empowered  with  most  of  the  functions 
and  authority  that  have  been  held  in  the 
district  and  regional  offices.  Some  ports 
will  be  designated  as  service  ports,  and 
will  have  a  full  range  of  cargo 
processing  functions,  including 
inspection,  entry,  collection,  and 
verification.  Headquarters  will  also  be 
reorganized.  The  full  reorganization  will 
be  effective  at  11:59  p.m.,  EST  on 
September  30, 1995. 

Customs  is  also  creating  twenty 
Customs  Management  Centers  (C^Cs), 
which  will  report  to  the  Assistant 
Commissioner  of  Field  Operations  at 
Customs  Headquarters.  While  these 
CMCs  will  provide  oversight  of  the  core 
business  processes  at  the  ports  of  entry 
within  their  respective  geographic  areas, 
they  will  not  play  a  substantive  role  in 
the  trade  conununity's  interaction  with 
Customs.  They  will  not  be  a  formal  level 
of  appeal  for  external  matters;  their  most 
important  function  will  be  to  ensure 
that  Customs  delivers  high  quality 
uniform  service  at  the  ports. 

Five  Strategic  Trade  Centers  (STCs), 
each  with  a  defined  area  of 
responsibility,  are  also  created  in  the 
reorganization  to  enhance  Customs 
capacity  to  address  major  trade  issues, 
such  as  textile  transshipments, 
valuation,  antidumping,  and  the 
enforcement  of  intellectual  property 
rights. 


Because  the  CMCs  and  STCs  will  not 
have  direct  contact  with  the  public. 
Customs  is  not  including  any  reference 
to  these  oiganizatioiud  entities  in  the 
regulations. 

The  current  regulations  contain  a 
significant  number  of  references  (over 
2.000)  to  organizational  entities  which 
Moll  no  longer  exist  or  which  will  have 
a  different  functional  context  on 
October  1, 1995.  Accordingly,  regulatory 
refnenoes  to  "district  directors", 
"regional  conunissioners",  etc.,  are 
r^laced  with  "port  directors", 
"Assistant  Commissioner",  etc.,  to 
reflect  the  new  field  and  Headquarters 
structure  of  Customs  and  where 
decisional  authority  will  now  lie.  The 
changes  set  forth  in  this  document  are 
nonsubstantive  or  merely  procedural  in 
nature. 

In  a  separate  technical  correction 
document  published  in  today's  Federal 
Register,  changes  are  made  throughout 
Chapter  1  of  the  Customs  Regulations  to 
reflect  the  reorganization.  This 
document  serves  to  revise  certain 
sections  contained  in  15  Parts  of  the 
Customs  Regulations  (parts  4, 19,  24, 
101,  103,  111, 112, 113, 118, 122, 127, 
141, 142, 146,  and  1Z4)  which  are  either 
obsolete  or  require  such  extensive 
rewriting  that  they  caimot  be  presented 
in  the  coliunn  format  adopted  in  the 
other  technical  correction  document. 

Discussion  of  Amendments 

In  Part  4, 13  footnotes  (footnotes  2,  21. 
29,  63.  64,  66,  68,  69,  73,  90,  93,  94,  and 
100)  are  removed  which  reference  the 
field  term  "collector"  of  Customs,  an 
obsolete  position,  and  applicable 
statutory  text  is  added  where 
appropriate  to  §§  4.1(c)(2),  4.9(c), 
4.31(a).  and  4.61(b)(6)  and  (23).  Also, 
§  4.14(c)  is  revised  to  remove  references 
to  regional  field  p>ositions,  and  §  4.24(f) 
is  revised  to  replace  references  to 
Regional  Commissioners  with  refereiu»s 
to  die  Director  of  the  service  port  (a  new 
organizational  entity,  defined  at  §  101.1) 
located  nearest  to  the  port  of  entry. 

In  Part  19,  a  parenthetical  reference  to 
a  definition  of  "district"  found  at 
§  112.1  is  added  to  §  19.44(g). 

In  Part  24,  a  parentheticaTreference  to 
a  definition  of  "district"  foimd  at 
§  111.1  is  added  to  §  24.1(a)(3)(i),  and 
die  third  sentences  of  paragraph  (a)  and 
subparagraph  (c)(1)  of  §  24.4  are 
removed  because  there  is  no  longer  a 
necessity  for  importers  to  identify 
different  ports  in  the  application  to 
defer  payment  of  estimated  import  taxes 
on  alcoholic  beverages  within  districts, 
since  districts  are  no  longer  part  of 
Customs  organization.  Also,  a  similar 
requirement  for  district  directors  to 
notify  other  ports  in  his  district  is 
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removed  from  §  24.4(d)(1)  for  the  same 

TBB80D* 

In  Part  101,  §  101.1  is  amended  by 
removing  the  definitions  of  the  terms 
"area".  "Customs  district"  and 
"Customs  region",  adding  a  definition 
for  the  term  "service  port",  and  revising 
the  second,  and  third  and  fourth 
parenthetical  sentences  of  the  definition 
of  "Port  and  port  of  entry",  which 
concerns  the  Virgin  Islands.  The  section 
heading  and  headings  and  text  to 
§  101.3  paragraphs  (a)  and  (b)  are 
revised,  the  lists  of  Customs  ports  at 
§  101.3(b)  and  Customs  stations  at 
§  101.4(c)  are  rearranged  to  list  the 
Customs  ports  alphabetically  by  State, 
rather  than  by  regions,  and  in  §  101.3  a 
new  list  of  Customs  service  ports 
similarly  arranged  by  State  is  added. 
Lastiy,  §  101.6(e)  is  amended  by 
removing  the  parenthetical  words  "and 
are  approved  by  the  Commissioner  of 
Customs",  and  by  removing  the  last 
sentence,  to  reflect  that  port  directors 
now  set  the  hours  for  Customs  services 
performed  outside  their  port's  offices. 

In  Part  103.  §  103.1  is  revised 
concerning  the  location  of  public 
reading  rooms  by  removing  the 
references  to  Customs  Regions. 

In  Part  111,  definitions  of  "district", 
"district  director"  and  "region"  are 
added  at  §  111.1  to  enable  the  current 
statutory  broker  licensing  and 
permitting  schemes  to  operate.  Section 
111.13(f),  concerning  broker 
examination  notification,  §  111.19(d), 
concerning  review  of  district  directors' 
recommendations  to  grant/deny  a 
waiver  by  the  Regional  Commissioner, 
and  §  111.23(e)(3),  concerning 
notification  between  regions,  are 
removed  as  uimecessary  or  no  longer 
applicable,  as  is  the  provision  in 
§  111.45(c),  concerning  forwarding  a 
copy  of  the  revocation  of  broker's 
license  to  the  district  director. 

In  Part  112,  a  definition  of  "district" 
is  added  at  §  112.1  to  reflect  that  for 
certain  purposes  regarding  carriage  of 
merchandise  the  "district"  concept  is 
still  applicable.  A  parenthetical 
reference  to  the  definition  of  "district" 
at  §  112.1  is  added  to  §  112.2(b). 

In  Part  113,  §  113.37  is  amended  at 
paragraph  (a)  to  remove  a  sentence 
concerning  the  Department  distribution 
of  a  Circukr  to  district  directors,  and  at 
paragraph  (g)(2)  to  revise  the  text 
regarding  the  filing  of  corporate  surety 
power  of  attorney  documents  at  district 
offices.  Section  113.38  is  amended  to' 
remove  paragraph  (c)(2)  because  with 
the  removal  of  regional  commissioners 
this  provision  no  longer  has  application, 
and  the  subparagraphs  thereaner  ((c)(3)- 
(7))  are  redesignated  ((c)(2)-(6)).  In 
§  113.39(a),  the  last  sentence  of  the 


introductory  text  is  deleted  for  the  same 
reason. 

In  Part  118.  a  parenthetical  reference 
to  die  definition  of  "district"  at  §  112.1 
is  added  to  §  118.4(g)  and  0)- 

In  Part  122.  §  122.14(e)  is  amended  by 
removing  the  second  sentence,  which 
concerns  appeals  to  the  Commissioner 
of  denials  of  landing  rights,  and 
§  122.31(b)  is  amended  by  removing  the 
third  and  fourth  sentences,  which 
concern  the  filing  of  scheduled  airline 
schedules  with  Regional  Commissioners 
and  a  30-day  notice  reqidiement;  none 
of  these  provisions  are  necessary  imder 
the  reorganized  field  structure. 

In  Part  127,  §  127.22  is  revised  to 
remove  references  to  district 
headquarters  ports. 

In  Part  141,  the  provisions  of  §  141.45 
are  revised  concerning  the  filing  of 
certified  copies  of  power  of  attorney 
documents. 

In  Part  142,  §§  142.13  and  142.25  are 
similarly  amended  to  move  to  new 
subparagraph  (a)(4)  what  is  currenUy  set 
forth  in  paragraph  (b).  This  change  gives 
port  directors  the  authority  to  require 
that  entry  summary  documentation  be 
filed  and  that  estimated  duties,  if  any, 
be  deposited  at  the  time  of  entry  before 
the  merchandise  is  released,  if  the 
importer  is  substantially  or  habitually 
delinquent  in  payment  of  Customs  bills. 

In  Part  146,  a  parenthetical  reference 
to  the  definition  of  "district"  at  §  112.1 
is  added  to  §§  146.4(h)  and  146.40(b). 

In  Part  174,  §  174.1  is  amended  by 
removing  paragraph  (a),  which  pertains 
to  district  directors. 

Comments 

Before  adopting  these  interim 
regulations  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552),  §  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4).  and  §  103.11(b)  of  die 
Customs  Regulations  (19  CFR  103.11(b), 
on  regular  business  days  between  the 
hours  of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  1099  14di  Street,  NW— Suite 
4000,  Wadungton.  D.C. 

Inapplicability  of  Notice  and  Delayed 
Efiectiva  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
ExecutiTe  Order  12866 

Pursuant  to  5  U.S.C.  553  (a)(2)  and 
(b)(B),  public  notice  is  inappUcable  to 
these  interim  regulations  because  they 
concern  matters  relating  to  agency 
management  and  personnel.  Further, 
inasmuch  as  these  amendments  merely 


advise  the  public  of  Customs  new  field 
and  Headquarters  organization  which 
will  be  in  effect  October  1 ,  1995  (die 
beginning  of  the  fiscal  year),  good  cause 
exists  for  dispensing  with  notice  and 
public  procedure  thereon  as 
uimecessary.  For  the  same  reasons,  it  is 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C  553(d)  (2)  and 
(3)  for  dispensing  with  the  requirement 
for  a  delayed  effective  date.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  interim  regulations,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Attorney,  Office 
of  Regulations  and  Rulings,  Regulations 
Brandi.  However,  persoimel  from  other 
offices  participated  in  its  development. 

List  of  Sobjects 

19  CFR  Part  4 

Customs  duties  and  inspection.  Entry, 
Exports,  Imports,  Inspection,  Reporting 
and  recordkeeping  requirements. 

19  CFR  Part  19 

Bonds,  Customs  duties  and 
inspection.  Exports,  Freight,  Imports, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Warehouses. 

19  CFR  Part  24 

Customs  duties  and  inspection, 
Financial  and  accounting  procedures. 
Harbors,  Reporting  and  recordkeeping 
requirements.  Trade  agreements. 

19  CFR  Part  101 

Customs  duties  and  inspection. 
Customs  ports  of  entry.  Exports, 
Imports,  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  105 

Customs  duties  and  inspection. 
Customs  ports  of  entry.  Exports, 
Imports,  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements. 

19CFR111 

Administrative  practice  and 
procedure.  Bonds,  Brokers,  Customs 
duties  and  inspection.  Imports. 
Licensing,  Peiulties,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  112 

Administrative  practice  and 
procedure.  Bonds,  Common  carriers. 
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Customs  duties  and  inspection,  Exports. 
Fteight  foiw^en.  Imports.  Licen^ng, 
Motor  carrieiB,  Reporting  and 
recordkeeping  requirements. 

19CFRPartp3 

Bonds,  CuAoms  duties  and 
inspection,  Freight,  Imports.  Reporting 
and  recordkeeping  requirements. 

19CFRPaitU8 

Customs  duties  and  inspection. 
Examination  stations,  Imports, 
Licensing,  Reporting  and  recordkeeping 
requiremental 

19  CFR  Part  $22 

Administr^ve  practice  and 
procedine.  Air  carriers.  Customs  duties 
and  inspection.  Imports,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  127 

Customs  dttties  and  inspection. 
Merchandise  (unclaimed  or  abandoned). 
Reporting  and  recordkeeping 
requirements, 

19  CFR  Part  Ul 

Bonds,  Customs  duties  and 
inspection.  Entry  of  merchandise. 
Reporting  and  recordkeeping 
reqiiirements, 

19  CFR  Part  ^42 

Customs  duties  and  inspection.  Entry 
procedures.  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  146 

Bonds,  Customs  duties  and 
inspection,  Entry,  Exports,  Foreign  trade 
zones,  ImporDB,  Penalties,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  t74 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Imports. 

Amendments  to  the  Regulations 

For  the  reasons  given  above,  parts  4, 
19.  24. 101. 103.  111.  112. 113. 118, 122. 
127. 141, 142. 146,  and  174  of  the 
Customs  Regulations  (19  CFR  Parts  4, 
19, 24, 101, 103,  111, 112, 113, 118, 122, 
127, 141, 142, 146,  and  174)  are 
amended  as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  66, 
1431, 1433, 143  4, 1624;  46  U.S.C  App.  3.  91; 


Part4   [AiiMiKtodl 

2.  Part  4  is  amended  by  removing  and 
reserving  footnotes  2,  21.  29. 63.  64, 66, 
68,  69,  73, 90, 93,  94,  and  100;  and 
removing  the  superscript  footnote- 
referencing  designations  2.  21,  29, 63, 
64.  66.  68.  69.  73.  90.  93.  94.  and  100 
from  the  text. 

14.1    [Amended] 

3.  In  §  4.1.  paragraph  (c)(2)  is 
amended  by  adding  to  the  end,  before 
the  period,  the  parenthetical  reference 
"(19  U.S.C.  1433)". 

4.  In  §  4.9.  paragraph  (c)  is  amended 
by  adding  the  followring  sentences  at  the 
end: 

14.9    Fonnai  entry. 

•  •        •        •        • 

(c)  *  *  *  It  shall  not  be  lawful  for  any 
foreign  consul  to  deliver  to  the  master 
of  any  foreign  vessel  the  register,  or 
document  in  Ueu  thereof,  deposited 
with  him  in  accordance  with  the 
provisions  of  section  434  of  this  Act 
imtil  such  master  shall  produce  to  him 
a  clearance  in  due  form  from  the 
director  of  the  port  where  such  vessel 
has  been  entered.  Any  consul  offending 
against  the  provisions  of  this  section 
shall  be  liable  to  a  fine  of  not  more  than 
$5,000.  (Tariff  Act  of  1930,  section  438, 
as  amended;  19  U.S.C.  1434). 

5.  In  §  4.14,  paragraphs  (c)  (1)  and  (2) 
are  revised  to  read  as  follows: 

14.14   Foreign  equipment  purchases  by, 
and  repairs  to,  American  yeeesls. 

•  •        •        •        • 

(c)  RemissioTi  or  refund  of  duty— (1) 
Vessel  repair  liquidation  units.  Vessel 
Repair  Liquidation  Units  (VRLUs)  are 
located  in  New  York,  New  York;  New 
Orleans,  Louisiana;  and  San  Francisco, 
California.  The  New  York  imit  processes 
and  Uquidates  vessel  repair  entries  filed 
at  ports  on  the  Great  Lakes  and  on  the 
Atlantic  Coast  of  the  U.S.  north  of,  but 
not  including  Norfolk,  Virginia.  The 
New  Orleans  unit  processes  and 
liquidates  vessel  repair  entries  filed  at 
ports  on  the  Atlantic  Coast  of  the  U.S. 
from  Norfolk,  Virginia,  southward,  and 
all  U.S.  ports  on  the  Gulf  of  Mexico, 
including  ports  in  Puerto  Rico.  The  San 
Francisco  unit  processes  and  liquidates 
vessel  repair  entries  filed  at  all  ports  on 
the  Pacific  Coast  of  the  U.S.,  including 
those  in  Alaska  and  Hawaii.  After 
entries  are  processed  and  liquidated, 
bulletin  notices  of  liquidation  are 
returned  to  original  ports  of  entry  for 
posting. 

(2)  Authority.  In  cases  in  which  both 
clearly  applicable  Headquarters 
precedent  exists,  and  the  resulting 
refund  or  remission  of  duty  will  be  less 
than  $50,000,  the  proper  VRLU  may 


approve  or  deny  Applications  for  Relief. 
In  cases  in  which  clearly  apphcable 
precedent  does  not  exist,  or  the 
resulting  refund  or  remission  will  be 
$50,000  or  greater,  the  Application  for 
Relief  will  be  referred  for  action  to  the 
Entry  and  Carrier  Rulings  Branch, 
Customs  Headquarters. 

*  •        •        •        • 

6.  In  §  4.24,  paragraph  (f)  is  revised  to 
read  as  follows: 

14.24   ApplicsUon  for  refund  of  tonnags 
tax. 

*  •       *       •       • 

(f)  The  owner  or  operator  of  the  vessel 
involved,  or  other  party  in  interest,  may 
file  with  the  port  Director  a  petition 
addressed  to  the  Conunissioner  of 
Customs  for  a  review  of  the  port 
director's  decision  on  an  application  fco' 
refund  of  regular  tonnage  tax.  Such 
petition  shall  be  filed  in  duplicate 
within  30  days  frx>m  the  date  of  notice 
of  the  initial  decision,  shall  completely 
identify  the  case,  and  shall  set  forth  in 
detail  the  exceptions  to  the  decision. 

14.31    [Amondsd] 

7.  In  §  4.31,  paragraph  (a)  is  amended 
by  adding  to  the  end  of  the  first 
sentence,  before  the  period,  the  words 
".  regarding  such  accident,  stress  of 
weather,  or  other  necessity". 

14.81    [Amended] 

8.  In  §  4.61 ,  paragraph  (b)(6)  is 
amended  by  adding  to  the  end,  before 
the  period,  the  parenthetical  reference 
"(46  U.S.C.App.  97)";  and  paragraph 
(b)(19)  is  amended  by  adding  to  the  end, 
before  the  period,  the  parenUietical 
reference  "(46  U.S.C.App.  100)". 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  general  authority  citation  for 
part  19  is  revised  to  read  as  follows: 

AudMrity:  5  U.S.C.  301;  19  U.S.C  66, 1202 
(General  Note  20,  Harmonized  TarifF 
Schedule  of  the  United  States),  1624; 


f  19.44    [Amended] 

2.  In  §  19.44,  paragraph  (g)  is 
amended  by  adding  the  parenthetical 
"(see  definition  of  "district"  at  §  112.1)" 
following  the  words  "boundaries  of  the 
district". 

PART  24-CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  part  24  is 
revised  to  read  as  follows: 

AvAartty:  5  U.S.C  301;  19  U.S.C  58a-58c, 
66, 1202  (General  Note  20,  Harmonized  TarifF 
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Schedule  of  the  United  SUtes).  1450, 1624; 
31  U.S.C.  9701. 

124.1    [Amended] 

2.  In  §  24.1,  the  third  sentence  of 
paragraph  (a)(3)(i)  is  amended  by  adding 
the  parenthetical  words  "(see  definition 
of  "district"  at  §  111.1)"  following  the 
words  "not  licensed  in  the  district".** 

f24.4    [Amended] 

3.  In  §  24.4,  paragraphs  (a)  and  (cMD 
are  amended  by  removing  the  third 
sentence;  and  paragraph  (d)(1)  is 
amended  by  removing  the  words  "and 
will  at  the  same  time  notify  all  ports  in 
his  district  at  which  the  procedure  will 
be  used  according  to  the  importer's 
application". 

PART  iei— GENERAL  PROVISIONS 

1.  The  authOTity  citation  for  part  101 
is  revised  to  read  as  follows: 

Aalhwity:  5  U.S.C.  301;  19  U.S.C  2. 66. 
1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  iha  United  States),  1623, 1B24. 


fltl.l    [t 

2.  Section  101 . 1  is  amended  by 
removing  paragraphs  (a)-(c);  removing 
the  paragraph  designations  for  all 
remaining  definitions  and  placing  them 


in  appropriate  alphabetical  order, 
adding,  in  appropriate  alphabetical 
order,  the  definition  of  a  "service  port"; 
and  revising  the  second  sentence,  and 
the  parenthetical  phrase  of  the 
definition  of  'Port  and  port  of  entry". 
The  addition  and  revisions  to  read  as 
follows: 


f  101.1 


Service  port.  The  term  "service  port" 
refers  to  a  Customs  location  having  a 
full  range  of  cargo  processing  functions, 
including  inspections,  entry, 
collections,  and  verification.  Port  and 
port  of  entry.  *  *  *  The  terms  "port" 
and  "port  of  entry"  incorporate  the 
geographical  area  under  tne  jurisdiction 
of  a  port  director.  (The  Customs  ports  in 
the  Virgin  Islands,  although  under  the 
jurisdiction  of  the  Secretary  of  the 
Treasury,  have  their  own  Customs  laws 
(48  U.S.C.  1406(i)).  These  ports, 
therefore,  are  outside  the  Customs 
territory  of  the  United  States  and  the 
ports  thereof  are  not  'ports  of  entry" 
within  the  meaning  of  these 
regulations). 

3.  Section  101.3  is  revised  to  read  as 
follows: 


f  101.3 
Of  entify. 

(a)  Designation  of  Customs  field 
organization.  The  Deputy  Assistant 
Secretary  (Regulatory,  Tariff,  and  Trade 
Enforcement),  pursuant  to  authority 
delegated  by  the  Secretary  of  the 
Treasury,  is  authorized  to  establish, 
rearrange  or  consolidate,  and  to 
discontinue  Customs  ports  of  entry  as 
the  needs  of  the  Customs  Servioe  may 
require. 

(b)  List  of  Ports  of  Entry  and  Service 
Ports.  The  following  is  a  list  of  Customs 
Ports  of  Entry  and  Service  Ports.  Many 
of  the  ports  Usted  were  created  by  the 
President's  message  of  March  3, 1913, 
concerning  a  recaganization  of  the 
Customs  Service  pursuant  to  the  Act  of 
August  24, 1912  (37  Stat.  434;  19  U.S.C 
1).  Subsequent  orders  of  the  President  or 
of  the  Secretary  of  the  Treasury  whit^ 
affected  these  potts,  or  which  created 
(or  subsequently  afiected)  additional 
ports,  are  dted  following  the  name  <A 
the  ports. 

(1)  Customs  ports  of  entry.  A  list  of 
Customs  ports  of  entry  by  State  ^d  the 
limits  of  each  pmt  are  set  forth  below: 


Ports  of  entry 


Limils  of  port 


HuntiviM 


T.D.  83-196. 

Including  tefrilo»y  daecnbed  in  T.D.  76-250. 


Alcan 

Anchorage  .... 
DsMonCadts 

Fairbania 

Junsau 
KeicMcan  .m... 

Ol^HK  .........••«.■ 

Skagiwsy 
VMsz 


T.D.  71-210. 

T.D.S  55295  and  9»-6e. 

T.D.  7»-74. 

E.O.  8064,  Mar.  9, 1839  (4  FR  1191). 

Indudtoig  territory  describsd  in  T.D.  74-100. 
Indudbig  territory  descrtt>sd  in  T.D.  56606. 


Including  temtory  dsscrtoed  in  T.D.  79-201. 
Including  territory  descrtoed  in  T.D.  56420. 


Deuglss. 
LulcsvMs 
Naco 
Nogales. 
Ptnsnw  . 
San  Luis 
Sasaba  .. 
Tucaon  .. 


Including  territory  deecrt)ed  in  E.O.  9382.  Sept  25. 1943  (8  FR  13063). 
E.O.  10088,  Dec.  3,  1»4i  (14  FR  7287). 

Inclisding  territory  deacHbsd  in  T.D.  77-285. 

T.D.  71-103. 

E.O.  5322,  Apr.  9,  1930. 

E.O.  5608.  Apr.  22,  1931. 

Including  territory  dsscrtbsd  in  T.D.  89-102. 


LMIa  Roeic-Nerth  LMe  Rsck 


T.D.  70-146. 


in  T.D.  84-126). 
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Ports  of  entry 


LJfnits  of  port 


Andrade  ^ 

Calexico 

Eureta 

Fresno 

*  Los  Angeies-Long  Beach 

Port  Huenerm  

Port  San  Luia 

San  Otego 

••■  San  Franctico-Oakiand 

Tecate 


Denver 


Bridgeport  .. 

Hartford 

New  Haven 
New  LorxJon 


E.O.  4780.  Dec.  13,  1927. 


Indudlngterritory  described  in  T.D.  74-18.  ^ 

Including  terntory  described  in  T.D.  78-130. 
T.D.  92-ia 

T.D.  85-163. 

Including  Benicia,  Martinez,  Richard,  Sacramento,  San  Jose,  and  Stockton.  T.D.  82-9. 

E.O.  4780,  Dec.  13,  1927. 


Colorado 


T.D.  80-180. 


Connecticut 


Including  tenitory  described  in  T.D.  68-224. 
Including  territory  described  in  T.D.  68-224. 
Irwiuding  territory  described  in  T.D.  68-224. 
Including  territory  described  in  T.D.  68-224. 


Delaware 


Philadelphia-Chester,  PA  and  Wilmington,  DE 


Included  in  the  consolidated  port  of  Philadelphia-Chester,  PA,  T.D.  84-195. 


District  of  Columbia 


Washington 


Irwiuding  territory  described  in  T.D.  68-67. 


Florida 


Boca  Grande 
Femandina  Btsch 
Jacksonville  . 

Key  West  

+  Miami 

Orlando  

Panama  City 
Pensacola 
Port  Canaveral  .. 
Port  Everglades 


Port  Manatee 
St.  Petersborg 

Tampa 

West  Palm  Bdach 


Atlanta 

Brunswick  . 
Femandina  B«ach,  FL 
Savannah  .. 


including  SL  Mary's;  GA;  T.D.  53033. 

T.D.  69-45. 

Including  territory  descrit)ed  in  T.D.  53994. 

including  territory  described  in  T.D.  53514. 

T.D.  76-306. 

E.O.  3919.  Nov.  1,1923. 

Including  territory  described  in  T.D.  66-212. 

E.O.  5770,  Dec.  31,  1931;  including  territory  described  in  T.D.  53514.  Mail:  Fort  Lauderdale, 

T.D.  88-14. 

E.O.  7928,  July  14, 1938  (3  FR  1749);  including  territory  described  in  T.D.  53994. 

Including  territory  described  in  T.D.  68-91 . 

E.O.  4324.  Oct  15.  1925;  including  territory  described  in  T.D.  53514. 


Qoorgia 


Hilo 

Horx>lulu 
Kahului  .. 


Including  territory  described  in  T.D.  55548. 

Including  territory  described  in  T.D.  86-162. 

Including  St  Mary's.  GA;  T.D.  53033. 

Including  territory  described  in  E.O.  8367,  Mar.  5. 1940  (5  FR  985). 


Hawaii 


Nawiliwili-Port  Allen 


Boise 

Eastport 


T.D.  96-11. 

Including  territory  described  in  T.D.  90-69. 

T.D.  96-11. 

E.O.  4385,  Feb.  25, 1926;  including  territory  described  in  T.D.  56424. 


Pub.L  98-573;  T.D.  85-22. 
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Ports  of  entry 


Umltoofpart 


+  Chicago  

Daver^xxt.  lA-Moline  and  Rock  Island,  H. 

Peoria  „.„................™..~.~... 

RocWord  ~ ~ 


IfKAxfng  tenitory  describad  in  T.D.  71-121. 
T.D.8  86-76  and  89-10. 
Including  territory  described  in  T.D.72-130. 
T.D.  95-62. 


dndUtneH,  OH-(.awrenceburg,  IN 

IfldtowpoHs 

Owensboro,  KY-EvansviHe,  IN  .... 


Consolktated  port.  T.D.  84-«1. 
ConsoHdalad  port.  T.D.  84-91 . 


Davenport,IA-Moine  and  Rock  Island,  IL 
Des  Moines 


T.O.S  86-76  and  89-10. 
T.D.  75-104. 


Wkshita 


T.D.  74-03. 


Kanlucky 


LouisviHe - - 

Owensboro,  KY-EvanavWe,  IN  ... 


Inckj(«ng  territory  described  in  T.D.  77-232. 
Consolidated  port.  T.D.  84-91. 


Baton  Rouge 


Gramercy 

Lake  Charles  — 
Morgan  City  


■f  New  Orieans  ...~ 

Shreveport-Bossier  Ci^ 


E.O.  5993,  Jaa  13, 1933;  including  territory  described  in  T.Dj  53514  and  54381.  (Restated  in 

T.D.  84-126). 
T.D.  82-93.  (Restated  in  T.D.  84-126). 

E.O.  5475.  Nov.  3.  1930;  inckxHng  territory  described  in  T.D.  54137. 
T.D.  54682;  including  territory  described  in  T.D.8  66-266  and  94-77.  (Restated  in  T.D.  84- 

126). 
E.O.  5130.  May  29,  1929;  including  territory  described  in  T.D.  74-206.  (Restated  In  T.D.  84- 

126). 
Including  territory  described  in  T.D.  •6-145. 


Bangor  

BarHartnr 


Baih  

Belfast 

CaMs 

Easlpart  

FertKefM 

Houian 

Jaotunan  ...... 


HM 


Induding  Brawar.  ME.  E.O.  9297,  Feb.  1, 1943  (•  FR  1479). 

Including  Mount  Desert  Island,  the  city  of  Ellsworth,  and  the  townships  rt  Hancock,  Sullivan. 

Sorrwito.  GouWsboro.  and  Winter  Harbor  and  TrwHen.  E.O.  4572,  Jan.  27.  1927.  and  Ti). 

78-130. 
Including  Booth  Bay  and  Wiscasset.  E.O.  4356.  Dec  15.  1925. 
kickjding  Searaport,  E.O.  6754.  June  28, 1934. 
E.O.  8079.  Apr.  4.  1i3§  (4  FR  1475). 

Including  townsh^  of  Calais.  Robtoinaton,  and  tarinf,  E.O.  6284.  Sapt  13. 1933. 
mduttng  Lubec  and  CuHr.  E.O.  42W,  Auf.  2%.  1925. 


E.O.  4156,  Fab.  14. 1925. 

mcMing  townahips  ef  J«tonan.  San^  lay.  Md 
Dswwietawn,  and  Maeaa  Niwar.  T.B.  54M3. 

Auf.  2«,  1925;  E.O.  MM,  F«^  25. 1*41  <§  FA  ^^V) 


E.O.  42M, 


in  E.O.  Mf7,  Fak.  1. 1#4»  H  FR  UT%. 
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Ports  of  ondy 

Umitsofport 

Marytand 

Annapois 
Battimore  ..... 
Cambridge  .. 

Including  tenritory  described  in  T.D.  68-123. 
E.O.  3888.  Aug.  13,  1923;  CrisfieW. 

Massachuattts 

•f  Boston  

Including  ferritory  and  waters  adjacent  thereto  descrtoed  in  T.D.  56493. 
Including  tenitory  described  in  T.O.  54476. 

E.O.  5444.  Sept.  16.  1930;  E.O.  10088,  Dec.  3,  1949  (14  FR  7287);  Including  territory  de- 
scrijed  in  T.D.  71-12. 

Indudmg  Beverly.  Marblehead,  and  Lynn;  including  Peabody.  E.O.  9207,  Jiiy  29.  1942  (7  FR 

5931). 
T.D.  69-189                              ^ 

Fy  River  .... 
Qkxjcestef 
LawrerKe  ._. 

New  Bedford 
PlyfTxxith 
Salem 

Springfield  ..m 



Worcester 

• 

Michigan 


Battle  Creek 

Detroit  

Grand  Rapid! 
Marinette.  Wl 
Muskegon  . 
Port  Huron 
Saginaw-Bay  City-Rint 
Sautt  Ste.  Marie 


T.D.  72-233. 

Includmg  territory  described  in  E.O.  9073,  Feb.  25, 1942  (7  FR  1588).  and  T.D.  53738. 

T.D.  77-4. 

Including  Menominee,  Ml. 

E.O.  8315.  Dec.  22.  1939  (4  FR  4941);  including  territory  described  in  T.D.  56230. 

Including  territory  described  in  T.D.  87-1 17. 

Consoiklated  port,  T.D.  7»-74;  including  territory  described  in  T.D.  82-9. 

Including  territory  described  in  T.D.  79-74. 


Minnesota 


Baudette  .. 

Dulutli.  MN  and  Superior,  Wl 

Qrarxl  Portage  

intemationaJ  Falls-Ranier  

Minr)eapoiis-3t  Paul 

Ntoyes 

Pinecreek  ....I. 
Roseau  .... 
Warroad 


Greenville  ... 
Gulfport 
Pascagoula 
VKkstxjrg  ... 


E.O.  4422.  Apr.  19.  1926. 

Including  territory  described  in  T.D.  55904. 

T.D.  56073. 

Including  territory  described  in  T.D.  66-246. 

Including  territory  described  in  T.D.  69-15. 

E.O.  5835.  Apr.  13.  1932. 

E.O.  7632.  June  15.  1937  (2  FR  1246). 

E.O.  7632.  June  15.  1937  (2  FR  1245). 


.Mississippi 


T.D.  73-325.  (Restated  in  T.D.  84-126). 

Including  territory  described  in  T.D.  86-68. 

T.D.  72-123;  including  territory  described  in  T.D.  93-32.  (Restated  in  T.D.  84-126). 


Missouri 


Kansas  City  . 

Springfiekj  .... 
St.  Joseph 
St  Louis  ....„, 

1                                                  1 

Including  Kansas  CKy,  KS  and  North  Kansas  City.  MO,  E.O.  a'>J>8,  Aug.  27, 1940  (5  FR  3403); 

including  territory  descritied  in  T.D.  67-56. 
Including  aH  territory  within  Greene  and  Christian  Counties.  T.D.  84-84. 

Including  tenitory  described  in  T.D.S  67-57  and  69-224. 

Montana 

Butte  ...„ 

TD  73-121 

Del  Bonita  .... 
Great  Fails 

Morgan 

Opheim  

Piegan 

Raymorxl  

RoosvUle  ...... 

Scobey  

Sweetgrass 

1:11: 
i    ;         :         1 
:    1         !         : 

:    :         !         : 

Ml! 

:        :    :        i        : 
:    ;         :         : 

i      1  1      1      1 

:         :    :         :         : 

il   i   i 

E.O.  7947.  Aug.  9.  1938  (3  FR  1965);  Mail:  Cut  Bank.  MT. 

E.O.  7632.  June  15.  1937  (2  FR  1245);  Mall:  Loring.  MT. 

E.O.  7632.  June  15.  1937  (2  FR  1245). 

E.O.  7632.  June  15,  1937  (2  FR  1245);  Mail:  Babb.  MT. 

E.O.  7632,  June  15,  1937  (2  FR  1245). 

E.O.  7632.  June  15.  1937  (2  FR  1245);  Mail:  Eureka,  MT. 

E.O.  7632.  June  15.  1937  (2  FR  1245). 
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Ports  of  entry 

UmitB  of  puit 

Turner        ...^^^^.^^..».......~......_ 

E.O.  7632,  June  15, 1937  (2  FR  1245). 
E.O.  7632.  June  15, 1937  (2  FR  1245). 
E.O.  7832.  June  15, 1937  (2  FR  1245). 

Whitetail -...    

Whitiash 

•••••••.••••..■•■.. 

Omaha 


Inchxfng  territory  described  in  T.D.  73-228. 


Las  Vegas 
Reno 


Inchxing  territory  described  in  T.D.  79-74. 
Including  territory  described  in  T.D.  73-66. 


Portsmouth 


Inchiding  Kittery,  ME. 


Philadelphia<;hester,  PA  and  WHmington,  DE  .. 
Perth  Amboy 


Included  in  the  consolidated  port  of  Philadelphia-Chester.  PA.  and  indudes  Wlmington.  DE. 
and  Camden.  GkMJcester  City,  and  Salem.  NJ.  T.D.  84-195. 


Naw  Mexico 


Albuquerque  . 
Columbus 
Santa  Teresa 


Inchxfng  territory  described  in  T.D.  74-304. 
T.D.  94-34. 


Now  Yoflc 


Albany 

Alexandria  Bay  

Buffak>-Niagara  Fans 

Cape  Vincent 
ChamplairvRouses  Poinl 
Clayton  ^ 

Massena ..>».~„....» 

+  New  York 

Ogdensburg 
Oswego 
Rochester 
Sodus  Point 
Syracuse 

Trout  River ..» 

Utk» 


Including  territory  described  m  E.O.  10042.  Mar.  10, 1949  (14  FR  1155). 
T.D.  56512. 

Including  territory  described  in  T.D.  67-68. 

T.D.  54834. 

Inchjding  tenitory  described  in  E.O.  4205.  Apr.  15, 1925  (T.D.  40809). 


ConsoMated  port  inchxles  Chateaugay  and  Fort  Covington,  T.D.  83-253. 


North  Carolina 


Beaufort-Morehead  City 

Chariotte 

Durttam 


Reidsville  .. 
Wilmington 


Winston-Salem  — 


InckJding  territory  described  in  T.D.  87-76. 

T.D.  56079. 

E.O.  4876,  May  3,  1928;  Including  territory  described  in  E.O.  9433.  Apr.  4,  1944  (9  FR  3761), 

and  T.D.  82-9. 
E.O.  5159,  July  18, 1929;  including  tenitory  described  in  E.O.  9433,  Apr.  6, 1944  (9  FR  3761). 
Including  townships  of  Northwest.  WBmington,  and  Gape  Fear.  EO.  7761,  Dec  3, 1937  (2  FR 

2679);  inckJdKig  tenitory  described  in  E.O.  10042.  Mar.  10. 1949  (14  FR  1155). 
Including  tenitory  described  in  T.D.  87-64. 


North 


Ambrose  . 
Antler 
Caibury  ... 
Dunseith .. 
Fortune  ... 
Hannah 
Hansboro 

Makta 

Neche 


E.O.  5835,  April  13,  1932. 

E.O.  5137,  June  17, 1929. 

E.O.  7632,  June  15, 1937  (2  FR  1245). 

E.O.  7632,  June  15, 1937  (2  FR  1245). 


E.O.  7832,  June  15, 1937  (2  FR  1245). 
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Ports  of  ontfy 


Noonan 


Portai 
Sartes 
Sherwood 

ol*  vOfVi  ••••4  k>»»M 

Wattttia 
Westhope 


Limits  of  port 


EO.  7B32.  June  15. 1937  (2  FR  1245). 


E.0. 5835.  Apr.  13. 1932. 
EO.  4236.  June  1.1925. 


OMO 


Ashiabula/Canneaut  

Cincinnati.  OH-lawrenceburg,  IN 

w^WvlaBlU    ••■•■••••••»■■•••••••••••■•••••••■•■■■■■■■< 

Dayton  ^ _.... 

ToJedo-Sandsi^y 


Consolidated  port.  T.D.  77-232. 

Corisolidatod  port.  T.D.  84-91. 

Including  territory  described  in  T.D.  77-232;  consolidated  port.  T.D.  87-123. 

Including  territory  described  in  T.D.  82-9. 

Including  territory  described  in  T.D.  76-77. 

Consolidated  pert.  T.D.  84-89. 


OkWKMna 


OtdafnmaCly 
Tulsa ♦.... 


Astoria  — 
Coos  Bay 

Longview  . 

(Newport 

Portend 


Pittsburgh 
Wifces-Barre^Scranton 


Including  territory  described  in  T.D.  66-132. 
T.D.  69-142. 


Oregon 


including  territory  described  in  T.D.  73-338. 

EO.  4094,  Oct  28.  1924;  E.O.  5193.  Sept  14.  1929;  E.O.  5445.  SepL  16.  1930;  EO.  9533. 

Mar.  23. 1945  (10  FR  3173). 
Including  tenltory  described  in  T.D.  73-338. 


Pennsylvania 


Erie  _ 

Harrisburg 

Lehigh  Valev 

Philadelphia-Chester,  PA  and  Wilmington.  DE 


Including  territory  described  in  T.D.  77-5. 

T.D.  71-233. 

T.D.  93-75. 

Consolidated  port  includes  Wilmington,  DE,  and  Camden,  Gloucester  City,  and  Saiem.  NJ. 

T.D.  84-195. 
Including  territory  described  in  T.D.  67-197. 
T.D.  75-64. 


PiMfto  Rico 


AquadHa 
Fajardo 
Guanica 
Humacao  .... 

Jobos  

Mayaguez  ... 

Ponce  

San  Juan  .... 


Including  tenltory  described  in  T.D.  70-157. 
EO.  9162.  May  13.  1942  (7  FR  3569). 
T.D.  22305. 

Including  tenltory  descritwd  in  T.D.  54017. 
Inclucfing  territory  described  in  T.D.  54017. 


Rhode  Island 


hJewport 
Providence 


Charleston  .. 

Cdumbia 

Georgetown 
Greenville-Spartanburg 


Including  territory  descrftied  in  T.D.  67-3. 


South  CaroHna 


Including  tenltory  described  in  T.D.  76-142. 

Including  all  territory  in  Richland  and  Lexington  Counties,  T.D.  82-239. 

T.D.  70-1 4a 


Tann 


Chattarxwga 


T 


(Restated  in  T.D.  84-126). 
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Ports  of  erttry 


KnoxviHe 
Memphis 
^4ashville 


Limils  of  port 


T.D.  75-128.  (Restalsd  In  T.D.  84-126). 
(Restated  in  T.D.  84-126). 
(Restated  in  T.D.  84-126). 


Amarillo 

Austin 

Beaumont.  Orange.  Port  Arthur.  Sabine 

Brownsville 

Dallas-Fort  Worth  

Del  Rio 

Eagle  Pass  

El  Paso . 

Fabens 

HlO&lQO  ••" ♦,•..«•■•«••.•••.•.••.•••. 

■^  Houston-Galveston -.. 


••••••••••>•< 


Laredo .... 
Lubbock  . 
Presidio 

Progreso 

Rio  Grande  City 

Roma  

San  Antonio 


T.D.  75-129. 

T.D.  81-170. 

Consolidated  port.  T.D.  74-231 ;  including  territory  described  in  T.D.  81-160. 

Including  territory  described  in  T.D.  79-254. 

T.D.  73-297;  T.D.  79-232;  T.D.  81-170. 

Including  territory  described  in  T.D.  91-93. 

T.D.  54407,  including  territory  described  in  T.D.  78-221. 

E.O.  4869,  May  1,1928. 

T.D.  85-164. 

Consolidated  port  includes  territory  lying  within  corporate  limits  of  both  Houston  and  Gal- 
veston, and  remaining  territory  in  Harris  and  Galveston  Counties,  T.D.s  81-160  and  82-15; 
includes  Corpus  Christ).  E.O.  8288.  Nov.  22.  1939  (4  FR  4691),  and  territory  described  in 
T.D.  78-130;  includes  Freeport,  E.O.  7632.  June  15,  1937  (2  FR  1245);  and  includes  Port 
Lavaca-Point  Comfort,  T.D.  561 15. 

Including  temtory  described  in  T.D.  90-69. 

T.D.  76-79. 

E.O.2702.  SepL7.  1917. 

T.D.  85-164. 

Including  territory  described  in  T.D.  92-43. 

E.O.  4830.  Mar.  14.  1928. 


1 


Utah 


Salt  Lake  City 


T.D.  69-76. 


Vermont 


Beecher  Falls 

Buriington 

Dert>y  Line 

Highgate  Springs/Alburg 

Norton  

Richford 

SL  Albans 


Including  town  of  South  Buriington,  T.D.  54677. 

E.O.  7632,  June  15, 1937  (2  FR  1245);  includes  tenltory  described  in  T.D.  77-165. 
T.D.  73-249. 

Including  township  of  SL  Atoans.  E.O.  3925,  Nov.  13.  1923;  E.O.  7632.  June  15. 1937  (2  FR 
1246);  T.D.  77-165. 


Virginia 


Atexandria.  VA 

Frortt  Royal  

Norfolk-Newport  News 
Rk^hmond-Peterstxjrg  . 


T.D.  68-67. 

T.D.  89-63. 

Consolidated  port  includes  waters  and  shores  of  Hampton  Roads. 

Consoiktated  port.  T.D.  68-179. 


Virgin  Manda.  U.8. 


Chariotte  Amalie.  St  Thomas 
Christiansted.  St  Croix 
Coral  Bay,  St  John 
Cmz  Bay,  St  John 
.Frederiksted,  St  Croix 


Aberdeen  ... 

Blaine 

Boundary  . — 

Danvilte 

Ferry 

Frontier  

Laurier 

Lynden  

MetaKne  FaHs 


Washington 


Including  tenltory  described  in  T.D.S  56229.  79-169,  and  84-90. 
EO.  5835,  Apr.  13, 1932. 
T.D.  67-65. 


T.D.  67-65. 

EO.  7632,  June  15,  1937  (2  FR  1245). 
EO.  7632.  June  15. 1937  (2  FR  1245). 
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Pofts  of  (MiUy 


Nighlhewk 
OroMto 
PoMI 
PugetSour4 

Spokane 
Sumas 


Limits  of  port 


E.O.  5206.  Oct  11.1829. 
T.D.  78-272. 

Consolidated  port  includes  Seattle.  Anacortes.  BeMngham.  Everett.  Friday  Hartx)r,  Neah  Bay. 
dympia.  Port  Angeles.  Port  Towseiid,  and  Taccma,  T.D.  83-146. 


ChMteston 


T.D.  73-170  and  indudNig  territory  described  m  T.D.  73-212. 


WIeconsin 


Ashland 

OukJlh.  MN  and  Superior,  Wl 

GraenBay 


ManneiiB  ...<». 
MnwBUKee 

Racine <». 

Sheboygan 


Including  territory  described  in  T.D.  55904. 

Inducfing  townships  of  Ashwaubenon,  Allouez.  Preble,  and  Howard,  and  city  of  De  Pere,  T.D. 
54597. 

Including  Menoninee.  Ml. 

Inchxfing  territory  described  in  T.D.  72-105. 

Indudng  city  of  Kenosha  and  townships  of  Mount  Pleasant  and  Somers,  T.D.  54884. 


*  IrKfcates  Drawback  unit/oflice. 

(2)  Customs  service  ports.  A  list  of 
Customs  service  ports  and  the  States  in 
which  they  are  located  is  set  forth 
below: 


Stat^ 


Alabama  . 
Alaska  .... 
Arizona  ... 
California 


Cokxado 
Ftorida  .... 


Georgia  .. 
Hawaii  .... 
INirwis  ..... 
Louisiana 

Maine  

Maryland  ........ 

Massachuse^ 
MKhigan  . 
Minnesota  .1, 


Mtesouri  

Montana  ... 
New  Jersey 
NewYori( 


T 


Kk>rth  Caroliria 
North  Dakota  .. 
OWo  ...... 

Oregon  .. 


Puerto  Rkx)  .. 
Rhode  Island 
South  CaroiQa 
Texas 


Servk»  ports 


Mobile. 

Anchorage. 

Nogales. 

Los  Arigeles. 

LAX. 

San  Diego. 

San  Frarx^isco. 

Denver. 

Miami. 

Tampa. 

Savannah. 

Honolulu. 

Chk:ago. 

New  Orleans. 

PorHarxl. 

Baltimore. 

Boston. 

Detroit 

Duluth. 

Minneapolis. 

St  Louis. 

Great  FaHs. 

New  York/Newark. 

Buffak). 

Champlaia 

JFK. 

New  York/Newark. 

Chariotte. 

Pembina. 

QeveiarKl 

Portland. 

Philadelphia. 

San  Juan. 

Providence. 

Charleston. 

Dallas. 

El  Paso. 

Houston. 

Laredo. 


State 

Vermont  

Virginia „ 

Virgin  Islands 
Washington  .. 

Wisconsin 


Service  ports 


St  Abans. 

Dulles. 

Norfofc. 

Chariotte  Amelia. 

Blairie. 

Seattle. 

Milwaukee. 


f  101.4    [Amended] 

4.  In  §  101.4,  paragraph  (c)  is  revised 
to  read  as  follows: 


Customs  station 


Supennsory  port  of 
entry 


Alaska 


Barrow 

Dulch  Harbor 

Eagle 

Fort  Yukon  

Haines  ...... .mm.*..m«.. 

Hyder  _. 

Kaktovik  (Barter  Is- 
land). 

Kenai  (Nikiski) 

Kodteric 

Northway 

Pelican 

Petersburg  


Fairtjanks. 

Anchorage. 

Ak»n. 

Fairbanks. 

Dalton  Cache. 

Ketchikan. 

Faiibarka. 

Anchorage. 

Anchorage. 

Alcan. 

Juneau. 

Wrangell. 


CaNfomla 


Campo  ... 
Monterey 


Otey  Mesa 
San  Yskto 


Tecate. 

San  Francisco-Oak- 
land. 
San  Diego. 
San  Diego. 


Customs  statk)n 

Supervisory  port  of 
entry 

Colorado 

Cokirado  Springs 

Denver. 

Pelewwre 

Lewes  — 

Philadelphia.  PA. 

norida 

Fort  Pierce  „.. 

Green  Cove  Springs  . 
Port  St  Joe 

West  Palm  Beach. 
Jacksonville. 
Panama  City. 

liKllana 

Fort  Wayne  

Indianapolis. 

Maaie 

Bucksport 

CobumGore 

Daaquam  

Easton 

Estcourt 

Forest  City  ... 
Hamlin 


Belfast 
Jackman. 
Jackman. 
Fort  FairfieU. 
Fort  Kent 
Houlton. 
Van  Buren. 


MwyliiH 

Salisbury  

Baltimore. 

U^^sm^Hum^ 

Provincetown  
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Customs  statk)n 


Supen/isory  port  of 
entry 


Michigan 


Detou 

Escanaba  

Grand  Haven 

Houghton  

Marquette  ..... 
Rogers  City  .. 


Saginaw-Bay  Oty- 

Rint 
Sautt  Ste.  Marie. 
Sauit  Ste.  Marie. 
Muskegon. 
Sautt  Ste.  Marie. 
Sault  Ste.  Marie. 
Saginaw-Bay  City- 

Rint 


Customs  statton 


Supervisory  port  of 
entry 


OMo 


Minnesota 


Crane  Lake 
By 


Lancaster  . 
Oak  Island 


Duluth,  Mr4-Superior. 

Wl. 
DuhJth,  MN-Superior. 

Wl. 
htoyes. 
Warroad. 


Akron 

Fairport  Harbor 

Lorain 

Marbtehead-Lakeside 
Put-m-Bay 


Mississippi 


Bitoxi 


Mobite.AL 


WiW  Horse  ... 
Wmow  Creek 


Great  Falls. 
Great  Falls. 


New  Jersey 


Atlantic  City 
PortNorris.. 


Tuckerton 


Philadelphia-Chester, 

PA  and  Wilmington. 

DE. 
Philadelphia-Chester. 

PA  and  Wilmington. 

DE. 
Philadelphia-Chester, 

PA  and  Wilmington, 

DE.  PA. 


New  York 


Cannons  Comers 

Churubusco 

Champlain-Rouses 

Point. 
Trout  River. 

Janrtieson's  Line 

Trout  River. 

New  Hampshire 


Pittsburg 

Montnelk) 

Orient 

Ste.  Aurelie  .. 
St  Pamphite 


Beecher  Falls.  VT. 
Houlton.  ME. 
Houlton,  ME. 
Jackman.  ME. 
Jackman,  ME. 


New  Mexico 


Antetope  Wells  (Mail: 
Hachite,  NM). 


Rk)  Grande  City,  TX 


North  Dakota 


Grand  Fortes 
Minot 


Pembina. 
Pembina. 


Cleveland. 

Ashtabula/Conneaut 

Sandusky. 

Sandusky. 

Sandusky. 


Muskogee 


Tulsa. 


T« 


AmistadDam 
FakxmDam  .. 
Fort  Hancock 
LosEbanos  .. 
Dterathon  — 


DeIRk). 

Rortta. 

Fabens. 

Rk>  Grande  City. 

El  Paso. 


Vermont 


BeebePlaine  ... 

Canaan  

EastRtehtord  ... 

Newport 

North  Troy 

West  Bertshire 


Derby  Line. 
Beecher  FaHs. 
Rtehford. 
Derby  Line. 
Dert>y  Line. 
Rk:hford. 


1 101.8    [Amended] 

5.  In  §  101.6,  paragraph  (e)  is 
amended  by  removing  these  words  in 
the  parenthetical  "and  are  approved  by 
the  Commissioner  of  Customs",  and  the 
last  sentence. 

PART  103— AVAILABiUTY  OF 
INFORMATION 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authnlty:  5  U.S.C.  301,  552,  5S2a;  19 
U.S.a  66. 1624;  31  U.S.C  9701. 

f  103.1    [Amended] 

2.  Section  103.1  is  amended  by 
removing  from  the  list  the  entry  for  the 
"Northeast  Region".  "New  York 
Region",  "North  Central  Region", 
"Southeast  Region",  "South  Central 
Region",  "Southwest  Region",  and 
"Pacific  Region". 

PART  111— CUSTOMS  BROKERS 

1.  The  general  authority  citation  for 
part  111  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Hannonized  Tariff  Schedule  of  the 
United  States).  1624, 1641. 


§111.1    [Amsndsd] 

2.  Section  111.1  is  amended  by 
removing  the  paragraph  designations  for 
all  definitions  and  placing  them  in 
appropriate  alphabetical  order,  and 
adding,  in  appropriate  alphabetical 


order,  the  definitions  of  "district", 
"district  director",  and  "Region"  to  read 
as  follows: 


{111.1 


District.  "District"  means  the 
geographic  area  covered  by  a  Customs 
broker  permit  issued  under  this  part  A 
listing  of  each  district,  and  the  ports 
thereimder.  will  be  published  on  or 
before  October  1. 1995,  and  whenever 
updated. 

District  director.  "District  director" 
means  the  port  director  of  Customs  at 
the  port  designated  as  a  district  for 
purposes  of  this  part. 
•        •        *        *        • 

Region.  "Region"  means  the 
geographic  area  covered  by  a  waiver 
issued  piirsuant  to  §  111.19(d). 


§111.1)    [Rsmovsd] 

3.  In  §  111.13,  paragraph  (f)  is 
removed. 

§111.19   [Anwndsdl 

4.  In  §  111.19.  paragraph  (d)  is 
amended  by  removing  the  last  sentence. 

§111.23    [Removed] 

5.  In  §  111.23,  paragraph  (e)(3)  is 
removed. 

§111.25    [Removed] 

6.  In  §  111.45,  paragraph  (c)  is 
amended  by  removing  the  third 
sentence. 

PART  112— CARRIERS,  CARTMEN. 
AND  UGHTERMEN 

1.  The  authority  citation  for  part  112 
continues  to  read  as  follows: 

Autfaertty:  19  U.S.C  66. 1551, 1565, 1623, 
1624. 

§112.1    [Amended] 

2.  Section  112.1  is  amended  by 
removing  the  paragraph  designations  for 
all  definitions  and  placing  them  in 
appropriate  alphabetical  order,  and 
addiog,  in  appropriate  alphabetical 
order,  the  definition  of  "district"  to  read 
as  follows: 

§112.1    DoflnHions. 

•        •        •        •        • 

District.  "District"  means  the 
geographic  area  in  which  the  parties 
excepted  by  the  last  sentence  of 
§  112.2(b)(2)  may  operate  under  their 
bonds  without  obtaining  a  cartage  or 
lighterage  license  issued  imder  this  Part. 
A  listing  of  each  district,  and  the  ports 
thereunder.  wiU  be  published  on  or 
before  October  1. 1995,  and  whenever 
updated. 
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3.  Section  112.2  is  amended  by 
adding  the  ptfenthetical  phrase  "(see 
definition  of  "district"  at  §  112.1)" 
following  the  words  "district 
boundaries"  whoevo' they  appear. 

PART  113-CUSTOMS  BONOS 

1.  The  gentral  authority  citation  for 
part  1 13  continues  to  read  as  follows: 

AuAmttp  1^  U.S.C  66. 1623. 1624. 


Tl 


|1iaj7   lAmwMMl 

2.  In  §  113  J7,  paragraph  (a)  is 
amended  by  lemoving  the  second 
sentmce;  and  paragraph  (g)(2)  is  revised 
to  read  as  follows: 


Ciiiiuiali 


f113J7 

•        • 

(g)*  ' 

(2)  Filing,  the  corporate  surety  power 
of  attorney  executed  on  Customs  Form 
5297  shall  be  filed  with  Customs.  The 
original(s)  of  the  corporate  surety  power 
of  attorney  shall  be  retained  at  the  port 
where  it(they)  was(were)  filed. 


I113J8   lAmanded] 

3.  In  §  113.S8.  paragraph  (c)(2)  is 
removed  and  paragraphs  (c)(3)-(7)  are 
redesignated  as  paragraphs  (c)(2)-(6). 

fllSJt    [Amended] 

4.  In  §  113.$9.  the  introductory  text  of 
paragraph  (a)  is  amended  by  removing 
the  second  sentence. 

PART  118— CENTRALIZED 
EXAMMATION  STATIONS 

1.  The  authority  citation  for  part  118 
continues  to  9ead  as  follows: 

Andwrily:  10  U.S.C  66. 1499, 1623, 1624. 

fllM    [AflMMMq 

2.  In  §  118.4.  paragraphs  (g)  and  (1)  are 
amended  by  adding  the  parenthetical 
phrase  "(see  definition  of  "district"  at 

§  112.1)"  following  the  words  "district 
boundaries". 

1118.24    [Removed] 

3.  Section  118.24  is  removed. 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Aodiarity:  5  U.S.C.  301;  19  U.S.C  58b,  66, 
1433, 1436. 14319, 1590, 1594, 1623, 1624, 
1644;  46  U.S.C^pp.  1509. 

1122.14    [AnMnded] 

2.  In  §  122.14,  paragraph  (e)  is 
amended  by  removing  the  second 
sentence. 


1122.31    [Amended] 

3.  In  S  122.31.  paragraph  (b)  is 
amended  by  removing  the  thiid  and 
fourth  sentences. 

PART  127-QENERAL  ORDER, 
UNCLAIMED.  AND  ABANDONED 
MERCHANDISE 

1.  The  authority  citation  for  part  127 
continues  to  read  as  follows: 

Anlhorlty:  19  U.S.C  66. 1311, 1312, 1464, 
1485, 1490, 1491, 1492, 1506, 1559, 1563, 
1623, 1624, 1646a:  26  U.S.C  7553. 

2.  Section  127.22  is  revised  to  read  as 
follows: 

{ 127^    Place  of  aaio. 

The  port  director,  in  his  discretion, 
may  authorize  the  sale  of  merchandise 
subject  to  sale  (including  explosives, 
perishable  articles  and  articles  liable  to 
depreciation)  at  any  port.  The  consignee 
of  any  merchandise  which  is  to  be 
transferred  bom  the  port  where  it  was 
imported  to  another  port  for  sale,  shall 
be  notified  of  the  transfer  so  that  he  may 
have  the  option  of  making  entry  of  the 
merchandise  before  the  transfer  and 
sale. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  141  continues  to  read  as  follows: 

Authority:  19  U.S.C  66, 1448, 1484, 1624. 

•         •         •         •         * 

2.  Section  141.45  is  revised  to  read  as 
follows: 

§141.46   Certified  copies  of  poiwar  of 
■ttofney. 

Upon  request  of  a  party  in  interest,  a 
port  director  having  on  file  an  original 
power  of  attorney  document  (which  is 
not  limited  to  tnmsactions  in  a  specific 
Customs  location)  will  forward  a 
certified  copy  of  the  docimient  to 
another  port  director. 

PART  142-ENTRY  PROCESS 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1448, 1484, 1624. 

f  142.13    [Amended] 

2.  Section  142.13  is  amended  by 
adding  a  new  paragraph  (a)(4);  by 
removing  paragraph  (b);  and  by 
redesignating  paragraph  (c)  as  paragraph 
(b).  Paragraph  (a)(4)  reads  as  follows: 

1142.13    When  entry  summary  must  be 
filed  at  time  of  entry. 

(a)  *  *  • 

(4)  Is  substantially  or  habitually 
delinquent  in  the  payment  of  Customs 
bills.  See  §  142.14. 


f142^   [AmendedQ 

3.  Section  142.25  is  amended  by 
adding  a  new  paragraph  (a)(4);  by 
removing  paragraph  (b);  and  by 
redesignating  paragraph  (c)  as  paragraph 
(b).  Paragraph  (a)(4)  reads  as  follows: 

I142.2S   Dtocomimianceofimmediali 


(a)*  •  • 

(4)  Is  substantially  or  habitually 
delinquent  in  the  payment  of  Customs 
bills.  See  §142.26. 


PART  14S-F0REI0N  TRADE  ZONES 

1.  The  general  authority  citation  for 
part  146  is  revised  to  read  as  follows: 

Authority:  19  U.S.C  66,  81a-81u,  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States),  1623, 1624. 


f14«.4   [AfflMided] 

2.  In  §  146.4,  paragraph  (h)  is 
amended  by  adding  the  parenthetical 
phrase  "(see  definition  of  "district"  at 
§  112.1)"  following  the  words  "district 
boundaries". 

{146.40    [Amende^ 

3.  In  §  146.40.  paragraph  (b)  is 
amended  by  adding  the  parenthetical 
phrase  "(see  definition  of  "district"  at 
§  112.1)"  following  the  words  "in  the 
district"  in  the  intpoductory  text 

PART  174— PROTESTS 

1.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Andiority:  19  U.S.C  66. 1514. 1515. 1624. 

f  174.1    [AmMMlad] 

2.  Section  174.1  is  amended  by 
removing  paragraph  (a),  and  removing 
the  paragraph  designation  for  the 
remaining  definition. 

George  J.  Weise, 
Commissioner  of  Customs. 

Approved:  SeptendMr  11, 1995. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  95-23728  Filed  9-26-95;  8:45  am] 
MilHB  CODE  I 


19  CFR  Chapter  I 

[T.D.  95-79] 

RIN  1515-AB84 

Technical  Correclione  Regarding 
Cuttoma  Organization 

AQBICY:  Customs  Service,  Treasury. 
.  ACTION:  Interim  rule. 
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SUIMIARY:  This  document  amends  the 
Customs  Regulations  to  reflect  Customs 
new  (Hganizational  structure.  The 
changes  are  nonsubstantive  or  merely 
procedural  in  nature. 
DATES:  These  changes  are  effective  at 
11:59  p.m.,  EST  on  September  30, 1995. 
Comments  must  be  received  on  or 
before  November  27, 1995. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service,  Franklin  Court, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  Comments 
submitted  may  be  inspected  at  Franklin 
Court,  1099  14th  Street,  NW— Suite 
4000,  Washington,  DC. 
FOR  FURTHER  INFORMATIOH  CONTACT:  Jerry 
Laderberg,  Office  of  Field  Operations 
(202)  927-0415;  Gregory  R.  Vildere, 
Attorney,  R^nlations  Branch  (202)  482- 
6930. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  its  continuing  efforts  to  achieve 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  and  to  provide 
better  services  to  carriers,  importers, 
and  the  public  in  general.  Customs  is 
changing  the  structure  of  its 
organization  both  in  the  field  and  at 
Headquartere. 

Customs  is  now  eliminating  districts 
and  regions  fixim  its  field  organization 
to  place  more  emphasis  on  field 
operations,  especially  at  the  Customs 
ports  of  entry,  and  restructuring  to 
provide  better  support  services  for  those 
ports  of  entry.  The  current  regulations 
contain  a  significant  number  of 
references  (over  2,000)  to  organizational 
entities  which  will  no  longer  exist  or 
which  will  have  a  different  functional 
context  at  11:59  p.m.,  EST  on  September 
30, 1995.  Accordingly,  regulatory 
references  to  "district  directora", 
"regional  commissionere",  etc.,  are 
replaced  with  "port  directors", 
"Assistant  Conunissioner",  etc.,  to 


reflect  the  new  field  and  Headquarters 
structure  of  Customs  and  vrhete 
decisional  authority  will  now  lie.  All 
Parts  in  Chapter  1  of  title  19  of  the  Code 
of  Federal  Regulations  are  affected  in 
this  docxunent  except  Part  181  which 
contains  the  North  American  Free  Trade 
Agreement  regxilations  that,  as  adopted 
in  final  form  with  effect  fiom  October  1, 
1995.  will  include  all  appropriate 
organizational  reference  changes.  The 
changes  set  forth  in  this  docvunent  are 
nonsubstantive  or  merely  procedural  in 
nature,  pertaining  to  internal  agency 
operations. 

In  a  separate  technical  correction 
document  published  in  today's  Federal 
Register,  15  parts  of  the  Customs 
Regulations  that  contain  provisions 
wldch  require  such  extensive  rewriting 
that  they  cannot  be  presented  in  the 
table  format  employed  here  are  revised. 
Also,  because  the  Background  portion 
of  the  other  technical  correction 
document  more  fully  explains  the 
reasons  for  the  changes  reflected  in  this 
dociunent,  it  is  equally  appUcable  here. 

Comments 

Before  adopting  these  interim 
regulations  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4  of 
the  Treasury  Etepartment  Regulations 
(31  CFR  1.4),  and  §  103.11(b)  of  the 
Customs  Regulations  (19  CFR 
103.11(b)).  on  regular  business  days 
between  ^e  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  U.S. 
Customs  Service,  1099  14th  Street. 
NW— Suite  4000,  Washington,  DC. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requiremoits,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Pursuant  to  5  U.S.C.  553(a)(2)  and 
(b)P).  public  notice  is  inapplicable  to 


these  interim  reguktions  because  they 
concern  mattera  relating  to  agency 
management  and  personnel.  Fiulher, 
inasmuch  as  these  amendments  merely 
advise  the  public  of  Customs  new  field 
and  Headquarters  organization  which 
will  be  in  effect  October  1 .  1995  (the 
beginning  of  the  fiscal  year),  good  cause 
exists  for  dispensing  with  notice  and 
public  procedure  thereon  as 
imnecessary.  For  the  same  reasons,  it  is 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C.  553(d)(2)  and 
(3)  for  dispensing  with  the  requirement 
for  a  delayed  effective  date.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  interim  regulations,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 
This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.0. 12866. 

Drafting  Information 

The  principal  author  of  this  docimioit 
was  Gregory  R.  Vilders.  Attorney,  Office 
of  Regulations  and  RuUngs,  Regulations 
Brandi.  However,  personnel  from  other 
offices  participated  in  its  development 

Amendments  to  the  Regulations 

For  the  reasons  given  above  and  ^ 

under  the  authority  of  19  U.S.C.  66  and 
1624,  those  parts  of  chapter  I  of  the 
Customs  Regulations  (19  CFR  chapter  I) 
listed  below  are  amended  as  set  forth 
below: 

In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
words  indicated  in  the  middle  column 
from  wherever  they  appear  in  the 
section,  and  add,  in  their  place,  the 
words  indicated  in  the  ri^t  column; 
where  a  dot  leader  is  present  across  the 
right  column,  there  are  no  replacement 
words: 


Section 


4.1(b) - 

4.1(b).  (c)(1),  (d).  and  (g) 

4.1(c)(2) 

4.2(a) 

4.5(a) 

4.6(a)  and  (t^  .............._» 

4.6(b)  

4.7(b)  and  (d)(2) — 

4.9(a) 

4.9(b)  and  (c)  

4.i2(a)(iH5)(b) 

4.13(c) 

4.14(b)(1) 


4.14(b)(2)(y),  (d)(l)(v),  and  (d)(2)(IH)  

4.l4(b)(2)(K)(A).  (d)(l)(v),  and  (d)(2)OIO  and  (iv) 


Remove 


wittiin  a  Customs  district  ..... 

district  director 

district  director  of  Customs  . 
dtelrict  diredor  .....„....._..».... 
district  director .................... 

district - 

defined  in  §§101. 1(b)  and  .. 
district  director . — ............... 

district - ............ 

District  Director  of  Customs 

district  director 

district  director 

(fistrict  director 

(fistrict  director _..._ 

Carrier  Rulings — •. 

regionat  commisaionar 


Add 


at  a  Customs  port 

port  director. 

portdkeclor. 

portdkactor. 

port  director. 

port. 

deserted  in  §. 

port  director. 

port 

portdkector. 

portdkector. 

portdn-ector. 

port  director. 

portdkector. 

Entry  and  Carrier  RulingB. 

voaaol  repair  liquidation  unit 
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Secfan 


4.i4(bM2Mi)(A) 

4.15(a)  and  (c)  

4.16<a)  .....,_ 

4.16(a)  and  (b) 

4.20(c)tabl9  note  3 

423  , 

4.24(a) 


4.24(b)  , 


4J30W.  (0^(0.  (I)(3).  and  (kHm) 
4J1(a)  ..„ 

4J1  

4Jl(b)  .... 

4.32(b) 

4^a)(1) 
4.33(a)(2). 
4.33(c)(1) 
4J3(C)(3) 


Qb)(2)  and  (3).  and  (d) 


4.34(a).  (b),(d),  and  (g) 

4.34(a)  and  (d)  

4J36 

4J6(d) 

4J7(a).  (c). 

4J8  

4.39(e) 

4.41(b)  _.... 
4.41(c)  _.... 


(d).  and  (f) 


4.41(d)  ... 
4.80(d)  ... 
4.61(b)  introductory  taxt 

4.65a  4 

4.66(a)  introductory  text 
4.66a 

4.66c ; 

4.68(a)  .... 


4.72 

4.73  ..„ 
4.73(d) 

4.74  .... 
4.75(a)  and  ic) 
4.75(b)  _ 
4.80(b)  .. 
4.80a(d) 
4.80b(b) 
4.81(d)  and  ^) 

4.81(d) I. _., 

4.82(b)  and  (ffi  

4.85(a).  (b).  and  (e) ... 

4.85(aHd) 

4.87(b).  (c).  4id  (d) 

4.87(g) 

4.88(a) 

4.88(b) 

4.89(b)  and  (d) 

4.91 

4.91(a)  and  (^) 

4.93(^ 

4.94(c) 


4.94(d)  form , 


4.96(f)  and  (h   

4.97(c)  and  (cO 

4.98(a)(1)  achBduie 


4.98(d) 


Remove 


Enforcement ~...~......™.............„. ^... 

detrict  diractor ........ZZ 

dtetrict  drector  of  Customs 

dtatrict  director _ 

dtetrict  director „ 

district  director „ "".*' 

several  RegionaJ  Comninioners  of  Customs 


Regional  Commissioner  of  Customs 
Regional  Commissioner 

Regional  Commissioner  of  Customs 

dtetrict  director 

district  director  at  

dtetrict  director 

in  hte  dtetrict _.„_... _„_„.... 

dtetrict  director 

dtetrict  director  to  the 

dtetrict  director 

dtetrict 

dtetrict  director  at 

dtetrict  director 

dtetrict  director  at  

dtetrict  director „, 

dtetrict  director 

dtetrict  director 

dtetrict  director 

dtetrict  directors 

dtetrict 

in  the  district „ 

dtetrict  director  at  

dtetrict  director 

dtetrict  director 

dtetrict  director 

district  director  of  Customs 

district  director  ..„ 

^strict  director 

district  director 

dtetrict  director 

dtetrict  director 

^s^  director „_ 

dtetrict  director 

in  hte  dtetrict ^. 

dtetrict  director 

district  director 

dtetrict  director  at  

district  director 

Carrier  Rulings 

Camer  Rulings  _ 

dtetrict  director 

dtetrict  director  at  

dtetrict  director ^ 

district  director  at  

district  director „ ^, 

dtetrict  director 

dtetrict  director  at  _.. 

dtetrict  director  at  .,„ 

dtetrict  director _ 

dtetrict  director „ 

dtetrict  director _, 

dtetrict  director  at  

dtetrict  director  at  

detrict  director  of  Customs „ 

dtetrict  director 

Dtetrict  Directors „. 

Customs  dtetrict  _ 

(Name  of  dtetrict  or  dtetricts) 

(Dtetrict  Director  of  Customs) 

dtetrict  director 

dtetrict  director  at  

dtetrict  to  dtetrict 

from  another  dtetrict 


Add 


» ••••••••••••••■■•••••■ 


Customs  district,  but  not  for  a  permit  to  pro- 
ceed to  a  port  in  the  same  dtetrict 
from  one  dtetrict „ 


Investigations. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

Directors  of  the  ports  where  the  collections 

were  made, 
appropriate  port  director, 
port  db-ector. 
Port  Director, 
portdvector. 
dvectorof. 
port  db-ector. 
attheport 
portdkector. 
dkectorofthaL 
port  director. 

director  of. 
port  director, 
dbedorof. 
port  director, 
port  director, 
port  director, 
port  director, 
port  directors. 


attheport 

dh'ectorof. 

port  director. 

port  drector. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

portdwector. 

port  director. 

port  director. 

at  hte  port 

port  director. 

port  director. 

director  of. 

port  director. 

Entry  arxJ  Carrier  Rulings. 

Entry  and  Carrier  Rulings. 

port  director. 

dvectorof. 

port  director. 

dkectorof. 

portdkeclor. 

port  director. 

dnectorof. 

dvectorof. 

port  director. 

port  director. 

port  director. 

director  of. 

dbectorof. 

port  director. 

port  director.. 

Port  Directors. 

Customs  port 

(Mama  of  port  or  ports). 

(Port  Director  of  Ckistoms), 

port  director. 

director  of. 

port  to  port. 

from  another  port 

Customs  port 


from  one  port 


4.98(e) 


4.99(c)  .. 
4.100(a) 


4.100(c)  

4*  1  ^V^O/  ••■•«•••■■•■••••■••■■••■• 

7.8(b)(1) - 

7.8(b)(1)  and  (2) 

10.1(b)  and  (d)  i 

10.3(a)  introductory  text 

103(d)  and  (g) 

10.5(e).  (g).  and  (h). — 
10.6 


Remove 


10.7(c)  — 

10.7(d) - 

10.8(b).  (c).  and  (d) .. 

10.8a(c)  -. 

10.9(b).  (c)  and  (d)  ... 

10.21  

I024(b)-(e) .._ 

1 0.31  (a)(3)(ii)  and  (f) 

10.31(b) „.... 

10.36(a) 


1 0.38(a) ~. — ~ 

10.38(g) .. 

10.39(a),  (b).  and  (d)(1)  first  sentence  and  (2) .. 
10.39((Q(1)  second  sentence,  (e)  introductory 

text  (e)(lH3).  and  (f). 
10.39(h) 


1 0.40(b) ~ 

10.41a(a)(2)  and  (e) . 

I  U.4 1 8\8^  ••••■••••••••••••••••••••••••••■••■••• 

1 0*4 1  D^nj  ••••.•••••••«••••••••••••••••••••••••• 

10.43\&)  ...••••■••-••■••••••■••>••••• 

10.48(c)  and  (d)  ~> 

1 0.49(d) ~ 

1  U*d£      ■.■■■■■■••••••■■•••■••••>••>■■■■••>•••»•**' 

1 0*9O\8)\d/  •■■■•••■■•■•••«••••••••••••••••■•••< 

10>o3(Q)  • •••■■•••••< 

I U*dO(0)  ■•••>••■•••••••■■•■•••■••••■•«•■••••**■■ 

10.59(a)(3)  and  (e) 

1  U.d9(6)  ••••■■■••■••••■••••••■•••^••••••< 

10.60(f)  &nd  (h)  ..•....••...—.—••••••»< 

1 0.61   -... 

10.62(c)(1)  and  (e) 

1 0.62(f) -.. 

10.62a(b)  

10.64(a)  introductory  text,  and  (b) 

10.64(a)  introductory  text 

10.65(c)(2) 

1 0.6D(a)(3)  .................................. 

10.66(b)  and  (c)(1) 

10.67(a)(3)  form 


10.67(b)  and  (c) 
10.68(a) 


10.70(a) 
10.71(c) 
10.71(e) 
10.75  .... 
10.81(a) 


to  another  such  dtetrict  - 

Customs  dtetrict  but  not  arriving  from  a  port 
in  the  same  district 

in  om  dtetnct „„....„„.....„............~.- 

another  such  dtetrict ~ 

dtetrict  dbector 

dtetrict  dbector  of  the  dtetrict  in  which  are  lo- 
cated, 
district  director  ....•..••..•••^..•.•••.••.^.•.•••.••.••••.•...w 

district  director  in „..........................~~_.... 

district  director  at  .....„..........._...._...~....»~ 

district  director — ..~~. — 

district  director „.._.......~...~-......~ 

district  director  of  Customs  ._... _.._.._...... 

district  director ~. 

district  director  at  i............._....~..~~.~.>»~~....~ 

district  director ....~~~- 

district  director  at  ..........._...........~~~..>~~-~...' 

district  director's „..„„.„....„_......._„.....•.. 

district  director  at  — 

district  cfirector .... — ~ — ..- 

district  -director -. ..__.....-..«~......~...~ 

dtttnct  director  ...«........•««•.•......«.....«....«««..— 

(fistrict  director .......»...........»...— ..~~..>...- 

district  director _...„....»-«— ...•-•.—......••".— 

district  director __......™...._™......™....- 

district  director _....„...~—~~-~.~.— -....- 

dtetrict  director  of  Customs 

district  director „„..„._..— ..™...™.™.....™— 

district  director  at  „._ .._..~..-~.....™..........— ....• 

Commercial  Rulings 

district  directors .-. 

district  director  of  Customs 

district  director  at  ._ „...„.......-.....~.~... 

district  director • »«..m.......— 

district  director  .«........_...~..~..>~ 


Add 


dtetrict  director's 

regional  commissioner  of  Customs 

district  director - ~ 

district  director 

QiSoici  Qvecior  ttt  ...........a................ 

district  director ~..^~... 

district  director  «» 

district  director ~ ~~ 

district  director  — ......„.._......»....... 

dtetrict  director  at  

district  director 

district  director  of  Customs  ~. 

district  director ........._.. 

district  director 

district  director 

district  director 

district  director 

district  director — .... 

district  director  of  Customs 

regional  commissioner  of  Customs 

district  director „ 

district  director .• 

district  director  at  -..; 

district  director  of  Customs 

district  director  at ~. 

dtetrict  director _............ 

District  No. .  ""... 

District  Director's  Office 

dtetrict  director 

district  director  ...„........................... 

district  directors 

district  director ~ 

district  director „ ~. 

district  director  of  Customs ~. 

district  director ~. 

in  any  dtetrict - 

district  director  for  the  dtetrict  


to  arwiher  port 
Customs  port 

atone  port 
another  port 
port  director, 
dkectorsof. 

port  dhector. 

port  director  at 

dvectorof. 

portdwector. 

port  dbector. 

port  drector. 

portdnector. 

director  of. 

port  director. 

director  of. 

port  director's. 

director  of. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

director  of. 

Tariff  Cteissification  Appeals. 

port  dkectors. 

port  director. 

director  of. 

port  director. 

Fines,  Penalties,  and  Forfeiture  Officer. 

port  director's. 

designated  Headquarters  officiai. 

port  director. 

port  director. 

director  of. 

port  director. 

port  director. 

port  director. 

port  director. 

director  of. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

for  director  of. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

director  of. 

port  director. 

director  of. 

port  director. 

Port  Director's  Office, 
port  director, 
port  director, 
port  directors, 
port  director, 
port  director, 
port  director, 
port  director, 
at  any  port, 
director  of  the  port 
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Section 


10.81(b)  „... „ 


10.83(a) 

10.84(d) 

10.84(e) 

10.101(c)  and  (^ 
10.102(a)  ..... 

10.102(d) 

10.104  

10.107(b)  and  (4) 

10.108  

10.121(b) 


10.134  

10.151  

10.152  

10.172  

10.173  

10.174  

10.175(d)(2) . 

10.177(b)  

10.179(b)(1) .. 

10.183(c)(1)  and  (2).  (d)(2)  text  and  torm,  and 

(e). 
10.183(c)(2)  .. 
10.183(c)(2)  and  (d)(2) 
10.183(d)(2)  tomi 


10.182  

10.193(c)(2)  .. 

10.194  

10.196(b)  

I0.l98(a)(l)(i)  afl  (»),  (b).  and  (c) 
10.307(c),  (e)  MKroductory  text,  and  (e)(2) 

10.309  

11.1(a) 

11.1(c) 


11  ^(a) 

11.6  

ll.l2(bH»). 
1l.l2a(b)-(») 
li.l2b(bH«) 

11.13(c)  

12.8(b) 

12.9  

12.11(a)  ...... 

12.11(b)  ...... 

12.12  

12.14(a) 

12.14  

12.16(b) 

12.16(c)  

12.17  __ 

ICa  19       ■•■•••••••> 

12«20  »...••.». 
12.22  

12.23(a)  

1223(bHd) 

12.24(c)  

1226  (e).  (f),  (h). 

12.28  „.... 

12.29(d)  

12.33(d)  

12.37(a)  

12.39(b)(3) 

12.39(b)(3)  and 
12.42(a),  (b).  and 
12.42(e)  .... 
12.43(c)  .... 


and  (I) 


(f)(2) 
(c).. 


Remove 


in  anothef  dnlrict  .„...„._„.......^..„.. .._ 

a  port  in  ttie  dtotrict  In 

at  wtiich  port 

distnct  director «..._.._ 

dtetrict  dkector  of  Customs 

district  director  of  Customs  of  the  district 

district  director „ 

distnct  Jirector „ 

regional  commissioner  of  Customs 

distnct  director „„.. 

district  director 

district  director „ 

district  director  of  Customs  .' 

district  director  of  Customs  at 

cfistrict  director —^ 

district  director 

district  director ~....^.^, 

ttie  appropriate  district  director 

district  director 

district  director „„ 

district  director 

appropriate  d»trict  dkedor  ..... 

distoict  director  at  _.. 

district  director 


district  director  at  each  district 

district  director  in  the  district 

in  Ifie  district . 

District  Director  . 

appropriate  district  dvector 

oismct  director  .........«.,....„^. , .„.,. 

distnct  director _ —............„„...,.....„„ 

appropriate  district  dvector 

district  director 

district  director 

district  director 

district  director 

the  Customs  inspector  with  a  rubber  stamp 
bearing  the  legend  "U.S.  Customs— Amer- 
ican Goods  Returned  ,  Inspector." 

The  inspector's  initials  shall  appear  in  the 
space  provided  therefor. 

district  director  of  Customs 

district  director „......^ ........ 

district  director 

district  director _ 

district  director 

district  director , 

district  director , 

district  director 

district  director  at  

district  director 

district  director 

District  directors  

district  director _., 

district  directors 

district  director 

district  director „.. .. 

district  director 

district  director „ 

district  director 

District  directors  _.... 

district  director „.._ 

district  director 

district  director 

district  director  of  CuMoms 

district  director 

district  director _ 

district  director 

District  directors ...... 

district  director 

district  director „ 

district  directors  ..„ 

coHector  of  customs „ 


Add 


at  another  port, 
the  other  port  at 
\Mhere. 
portdwedor. 
port  director, 
director  of  the  port 
port  director, 
port  director, 
port  director, 
port  director, 
portdvector. 
port  director, 
port  director, 
director  of. 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
director  of.  . 
port  director. 

director  of  each  port, 
director  of  the  port, 
at  the  port. 
Port  Director 
port  director, 
port  director, 
portdkector. 
port  director, 
port  director, 
port  director, 
port  director, 
port  director. 
Customs. 


port  director, 
port  director, 
port  director, 
port  director.  ■ 
port  director, 
port  director, 
port  director, 
port  director 
director  of. 
port  director, 
port  director. 
Port  directors, 
port  director, 
port  directors, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director. 
Port  directors, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director. 
Port  directors, 
portd^ector. 
port  director, 
port  directors, 
port  director. 
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Section 


12.44 

12.45  

12*61  iD)  •> • ■..»«■■■»»>  ..»»—>•—■—*———■■■ 

12.73<c)(2),  ©,  and  (k)  .-.„....».... — «*.-«...•.—... 
12.73(P  .••.....•• •• — • ...••♦.^M.^....—. 

112.80(b)(1).  (b)(1)fili).  (d>-(f),  and  (h) 

12.85(c)(1),  (c)(6),  (d)(7),  (e)(1)  and  (2),  and  (() 

1 2*85(o)(2)  .•.•..•••.••••••••••••••••••• .....••.•«••• 

1 2.9 "  (c)  .„,,„,,«,»«.««««....»«».««>«M«»»»^»«»»»««»"»»"«*»»»' 

12*91  (q)  fltfid  (t)  *•••»■••••»• .,•*•.••.•.•••••••••••••••< 

1 2*91  (o)  ,,„,..•«•.*.••••.•••*.••■••**••••••••••••••••••"••••"• 

12*99(c)\2)  ,•..*•••..•.••.•••• —..«-.*. •< 

12*103  **.•••.••••••*•••••••••••••"•••••■•••••••••••••••*••••"••■"•••■' 

1 2. 1 04c(a)-(c) ". ~ 

12*104o  • .*..**•••.•••••••••••••*••••••"•••• 

I2.l04e(a)  introductory  text ~». 

12*107  ■,«•••■••*•••••••••••••*•••••••••••••••••••••••"•••••••••••'••" 

12*108  ,.„,■••»..*••••••••••••••■•••••••••••••••••••"•••••••"••••••■• 

12*1 09(&)  ••**••••••■••••••••••"•••••"•••••••  •••••••••••♦^••••••••* 

1 2.1 1 3t&)  .••••••.**•••*•••"•••••••••••••"•••••"•'•••••••••••■"•••" 

1 2*  1 1 3  ...•*.•••••*•**••••••••••••"••••••••••••"•"•••••""•••"■•••"■ 

12.1 13(b) ••••• .•••....•••••..-•.». •• 

12.114  — — 


Remove 


12.115 
12.116 


1 2.1 1 7(8)  •..•.•..•.••••.•••..••.••.••.•.•••.•.•.•••*••.•...•.".•••" 

12.1 17(b) .,.......••— ~~».~~~~ 

12.121(a)  introductory  text 

12.122(a)  introductory  text,  and  (b)  introAjdory 
text. 

12.122(b)(1)  and  (2),  (c).  and  (d) - 

12.123(a),  (b),  (c)  introductory  text,  and  (c)(2)  .. 

12.124(b)  introductory  text 

12.125  introductory  text  

12*  126  ...•..•••••••••••*.••••** *»*»"»"***"»"y •••""•"•"•"••••••""••"*" 

12.130(g)  and  (h)  • 

1 2.1 31  

12.132(b)(3) .*•..*•**•...•• ••••••.•••••••• 

18,1  (d)  ,., •« ■■,•••.«•••—••*•«••••• 

18J2(d)  • •••'• .*••••• •• 

18*2(Q)  • •••.•.•••.••• •• ••"• 

18*3(fl)  ...*•• • • *•••••• *••*•*••• 

18*3(D)  *-*. „„••••••*•.•••••*•..••*•••••••••••••••••••••••••••"• 

18.4(8)(2) ..••*—•• • 

1 8.4(&)(2)  find  \t) •••• • *•*.••..... 

18>4d(c)  .„,,„■,••*. .•*..«**»********»****»^»«»»«««"' 

18.4fl(Q)  *.**•• ...••*•. • ' 

18.5(D)  ■ • •*• ** 

I8*5(c),  (d),  and  (f) - 

18*o(D)  •-....• ,„„■■,••....•.*••*••••••••••••••••••••••••••' 

18.7(a)  and  (b) ••• ,..*•»••••••.•••••«••••••• 

18.7(c)  • ••"• •••**•••.•« 

1 8.8((0 

18.8(e)(2)  first  sentence  and  (e)(3) ... 

18.8(e)(2)  last  sentence 

18.10(t))  • "*•• ' 

1 8*  I  oa  *■••*•■■•*••■•••••■•••••••••••■••*"***"*****' 

1 8.1 1  (b) 

lo.  I  I  iCl   ■■••■*.*.■•■•••«■•••••■■•••••••••*"*""*'*' 

18.11(c),  (e),  and  (h) 

1 8.1 2(d)  

1  o.  1 2(0)  *•••*.••*••••••••••••••■•"••••••"•••••""••*•' 

18.13(a)  fomrj 

18.13(b) 

1 850(a) •..• 

18.20(a)  and  (b) 


dtetrict  director 
dtetrict  director 
dtetrict  director 
district  director 
dtetrict  cfirector 
District  director 
district  director 
district  director 
district  director 
district  director 
(Sstrict  director 
district  director 
district  director 
an  inspector  or 
district  director 
district  director 
district  director 
district  director 
district  drector 
district  director 
district  drector 
district  director 
district  dvector 
district  director 
district  director 
district  director 
district  director 
district  director 
district  dwector 
district  director 
district  director 
district  director 
district  director 
district  director 


of  Customs 


for 

of  Customs 


Add 


other 

of  Customs 


of  Customs 


of  Customs  at 

*••••■■••••••■•■**■■•■•• 

at  ..._ 

of  Customs  .... 


of  Customs 
of  Customs 


of  Customs 


at 

at 


district  director 

district  director .......___.... 

district  director  ....._.............~..- 

district  director 

district  director 

district  director 

district  directors 

district  director ■ 

appropriate  area  director  

district  director  of  Customs 

district  director 

district  director  of  Customs 

district  director 

district  director  at  

district  director  of  Customs  — 

district  director 

district  director  of  Customs 

district  director  at  

district  director  of  Customs  at . 

district  director  at  

district  director 

district  (firector 

district  directors -..• 

district  director ~... 

district  director 

district  director 

district  director 

district  (firector 

district  director  of  Customs  ..... 
district  director  of  customs  for 

district  (Erector 

district  director  of  customs  — 
district  director  at  .»................< 

district  director ► 

district  director  of  customs  ..... 

district  director  at  

district  director  at 

district  director  of  Customs  .... 
district  director ~ 


port  director, 
port  director, 
port  director, 
port  dvector. 
port  director, 
portdkector. 
drectorof. 
portdvector. 
port  director, 
dkectorof. 
portdkector. 
portdkectar. 
dkectorof. 

portdkedor. 
port  director, 
port  dkector. 
portdkector. 
port  director, 
port  director, 
port  director. 
dHBdor  of. 
port  director, 
drector  of. 
port  director, 
port  director, 
port  director, 
portdkector. 
portdkector. 
portdkector. 
port  director, 
portdkector. 
dkedor  of. 
director  of. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  directors. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

director  of. 

port  director. 

port  director. 

port  director. 

director  of. 

director  of. 

director  of. 

port  director. 

port  director. 

port  directors. 

Fines,  Penalties,  and  Forfeiture  Officer. 

port  director. 

Fines,  Penalties,  and  Forfeiture  Officer. 

port  director. 

port  director. 

portdkector. 

dkectorof. 

port  director. 

port  director. 

director  of. 

port  director. 

port  director. 

director  of  the  port  of. 

dkector  of. 

port  director. 

port  director. 
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18.21(c)  ».. 
18.22(b)  »„ 

18.23(a) 4-, 

18.24(a)  

18.25(8)  and  ^) 
ia26(a)  ..... 
18.26(d)  .._. 

18.27  

18.42  


18.43(b)  and  (^) 

18.45  

19.1(a)(1)  md  I 
192(a)  and  (eHS) 
19J(a) ^ „ 


Section 


(4) 


l9JJ(b)-(f) 

19.3(f)  and  (g) 


(d)(i)fiv).  (d)(2).  and  (a) 


19.4 

19.6(a).  (b)(1).  I 

19.7(b) 

198 

19!9<«0  and  (c] 

19.10  .1 

19.11(c).  (d),(t.  and  (Ti) 

19.12(a)(3).  (6),  and  (8).  (b)(6) 

19.12(a)(3)..... 

19.12(a)(5)..... 

19.13(a)  and  («  

19.13(b) ^f 

19.14(c)  and  (i)  

19.14(c)  fofm  I 

19.15(f)  legend 

19.15(1) 
19.17(a) 


19.17(c).  (e).  a  Id  (g) 
19.17(g)  ..... 


19.19(a) 
19.19(b) 


19.23 


19.32(b) 
19.34  .... 


19.35(d)  

19.35(f)  and  (g 

19.36(a)-(d)  arjd  (g) 

19.37(a),  (b).  atxJ  (d) 

19.39(a)(2).  (bH2),  (c)(2)  and  (5).  (d).  and  (e) 

19.40(a) 

19.40(b) , 


19.43  

19.46  

19.46  

1 9.47 ; 

19.48(a)  intnxMctory  text  (b).  and  (c) 

24.1(a)(3)(i)  and  00  

242  


24.3a(c)  

24.4(a)  

24.4(aHd)(i)and(h)(3)(i) 
24.4(b) 


24.4(c)(1) 


Remove 


district  (firector 

d»trict  director 

district  director  at 

district  director  of  Customs  ».. 

district  director 

dbtrict  dvector 

dtotrict  dvector  of  Customs  at 

dtetrict  director 

dtetrict  director 

dtetrict  director  of  Customs  .... 

district  dvector , 

dtetrict  director 

detrict  director  of  Customs  at 

dtetrict  director _.., 

detrict  director „.., 

within  the  same  dtotrict 

detrict  director  of  the  district ... 

dtotrict  director , 

Regional  Commissioner 


district  director 

district  director  ...„ 

detrict  director 

detrict  director „ 

district  director 

district  director 

detrict  director „... 

district  director 

of  the  detrict  „. „ _i..., 

Hegionaf  mrector  .......m....*«..............*...m*...... 

district  director ^^^^ 

district  drector  ..._.......„„ ..........>......„...„ 

District  Director  

district  director  at  

district  director 

district  director  of  the  district  in „. „.. 

district  director 

Regional  Director 

in  whose  district  

district  director  of  Custorre  for  the  district  in 

district  director  of  Customs 

Regional  Director ..„ 

for  the  district  in 

detrict  director  at  ... 

district  director  for  each  district _ 

In  a  given  district 

district  director „ 

District  directors  

for  the  district  concerned 

district  director's .. 

district  director  .... ^......, 

district  director „ 

district  director „ , 

district  director 

district  director 

within  the  same  detrict „., 

district  director  of  ttie  district 

district  director 

district  director 

district  director „ 

district  (Sector 

district  director „.. 

district  director 

District  directors  in  charge  of  ports  of  entry  .. 

district  director 

Customs  National  Finance  Center 

district  director  of  each  district  in 

district  director 

In  a  Customs  detrict  

district  director  of  such  district 

In  such  district „. 

In  that  district 

in  the  district  and  


Add 


port  director. 

port  director. 

dvedorof. 

port  dhector. 

portdffeclor. 

port  director. 

director  of. 

port  director. 

port  director. 

port  director. 

port  dh'ector. 

port  dkector. 

dvector  of. 

port  director. 

port  director. 

ataport 

dvector  of  the  port 

port  director. 

Assistant  Commissioner,  Office  of  Field  Oper- 

atiore  or  designee, 
port  dvector. 
port  director, 
port  dvector. 
port  dvector. 
port  dvector. 
port  dvector. 
port  dvector. 
port  director, 
of  ttieport 
Field  Director, 
port  director, 
director  of. 
port  dvector. 
Port  Director, 
director  of. 
port  director. 

director  of  the  port  nearest 
port  director. 
Field  Director, 
at  wtK)se  port* 
director  of  tfie  port  nearest 
port  director. 
Field  Director, 
of  the  port  nearest 
director  of. 

director  of  each  ottier  port 
nearest  a  given  port 
port  director. 
Port  directors. 

port  director's. 

port  dvector. 

port  director. 

port  director. 

port  director. 

port  director. 

ataport 

director  of  the  port 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

Port  directors. 

port  director. 

Customs  Accounting  Services. 

dvector  of  each  port  at. 

port  director. 

to  a  Customs  port 

port  director. 

atthatport 
at 
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Section 


24.4(c)(2)  declaration 


24.4(h)(2) .... 

24.4(h)(2)  and  (3)  introductory  text 

24.5(0 

24.1 1  (b) ~ 

24.1 2(c)  

24.13(C) 


24.13(d)  

24.13(f)  heading 
24.13(f) 


24.1 3a(g) 


24.14(c)  

24.16(a)  and  (c)(1) 

24.16(c)(1)  and  (2)  

24.17(a)  introductory  text 
24.17(d)(4) 


24.22(b)(3).  (c)(3).  and  (e)(2) 

24.22(b)(3) ..... 

2422(d)(3) 

2422(i)(2) 


2423(a)(1)  and  (3) 

2424(b)(1)  table  note 


2424(c)(8)(i) 


2424(g) 


24.36(c),  (d)  introductory  text,  and  (e)(1) 

24.36(d)  introductory  text 

24.36(d)(9) - 

24.36(e)(2) 

24.70(C)  


103.5(bM1) 
1035(d)(1) 


103.5(b)(2) 

103.5(d)(2)  heading .. 
103.5(d)(2) 


Remove 


24.72  

54.5(b)  

54.6(c)  introductory  text 

54.6(c)(4) 

101.0  

1 01 .4(a)  and  (b)  introductory  text 
101 .4(b)  introductory  text  and  (d) 
101 .4(d) 

101 .6(c) ...-■ 

1 03.0  


or  ports  for  which  filed  

district  director  in  any  other  district ~ 

district  director  of  all  other  districts 

Customs  districts -. 

any  district 

National  Finance  Center— Revenue  Branch  ... 

district  director - 

district  director ~ 

district  director 

district  directors 

district  director  for  the  Customs  detrict 

District  director 

district  director 

district  directors 

Director,  Office  of  Cargo  Enforcement  and  Fa- 
cilitation. 

1301  Constitution  Avenue,  ^WV 

district  director's 

district  director 

district  director  of  Customs 

district  directors - — 

district  director ..~ 

Regional  Commissioner  wtx) 


Add 


district  or  - 

National  Finance  Center 

National  Finance  Center,  Revenue  Branch 

National  Finance  Center.  Attn:  Revenue 
Branch. 

district  director 

Users  Fee  Task  Force.  U.S.  Customs  Serv- 
ice, Room  4112,  1301  Constitution  Ave. 
NW. 

;tel.  202-.666-8648  

U.S.  Customs  Service,  Office  of  Inspection 
and  Control,  1301  Constitution  Avenue.  NW. 

National  Finance  Center,  Attn:  Billings  and 
Collections. 

,  National  Finance  Center ~ 

district  director 

district  directors ~ 

district  directors'  

Customs  district  

appropriate  regional  commissioner  of  Cus- 
toms. 

regional  commissiorwr 

Director  National  Finance  Onter 

district  director 

district  director ~ - 

district  director  at  

district  director - 

regions,  districts,  and  ports  of  entry 

district  director  for  the  district  

district  director - 

any  district 

Regional  Commissioner 

appropriate  district  director  shaN,  with  the  ap- 
proval of  the  regional  commissioner  of  Cus- 
toms,. 

either  the  Chief,  Regulations  and  Disclosure 
Law  Branch.  United  States  Customs  Serv- 
ice, Washmglon.  DC  20229,  the  Public  m- 
foriTMrtion  Office  at  Headquarters,  the  ap- 
propriate regional  commissioner  of  Customs. 

In  the  appropriate  Customs  regional  office 

Regulations  and  Disclosure  Law  Branch 

Regidations  and  Disclosure  Law  Branch,  U.S. 
Customs  Sennce.  1301  Constitution  Ave- 
nue, NW. 

Director,  Office  of  Regulations  and  Rulings  .... 

Regional  offices  

res^onal  commissioner  of  Customs  of  the  re- 
gion ia 


any  port  director. 

director  of  any  other  port 

Customs  ports. 

any  port 

Accounting  Services— Accounts  Receivable. 

port  director. 

port  director. 

port  director. 

port  dvectors. 

director  of  the  port 

Port  director. 

port  director. 

port  directors. 

Assistant  Commissioner,  Fieid  Operations. 


port  director's, 
port  director, 
port  director, 
port  directors, 
port  director. 

Accounting   Services— Accounts   Receivable, 
wtiich. 

Accounting  Services. 

Accounting  Services— Accounts  Receivable. 

Accounting  Services— Accounts  Receivable. 


port  director. 

Office   of   Finance,   U.S. 
Headquarters. 


Customs  Service, 


Office  of   Finance.   U.S.   Customs  Sennce, 

Headquarters. 
Accounting  Services— Accounts  Receivable. 

of  Accounting  Services. 

port  director. 

port  directors. 

port  directors'. 

port 

port  director. 

port  director. 

Accounting  Services  Division,  Accounts  Re- 
ceivable Group.  Indianapolis,  Indiana, 
port  director, 
port  director, 
director  of. 
port  director. 

ports  of  entry,  sennce  ports, 
director  of  the  port 
port  dvector. 
aport 

Port  Director, 
port  director  shall 

a  dedosure  law  officer,  the  director  of  a  serv- 
ice port 


at  the  appropriate  service  port 
Disclosure  Law  Officer. 
Disclosure  Law  Officer.  U.S.  Customs 
ice.  Headquarters. 

FOIA  Appeals  Officer. 

Service  ports. 

director  of  ttw  service  port  at 


Serv- 
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Sacttoo 


103.6(a)(1)  headng 

103.6(a)(1)  ± 

103.6(a)(2)  4 

103.7(a).  (b)<6).  and  (c)  ... 

103.7(c)  

103.8(a)  iniroductory  text  .. 

103.8(a)(3)  .^ 

103.10(d)(3)  I 

103.14(d)(1)9i)  and  (2)(i) 

103.14(e)(2) 

103.16  , 

111.3(b)(1)  and  (2) 

111.11(b)(2) 

111.11(c)(3) 

111.12(a) 


111.12 
111.15 


111.16(a) 
111.19(b)  heading 
111.19(b)  . 


111.19(d) 


1 1 1 .22(b)  inlroductofy  text,  (b)(2),  and  (c) 

1 1 1 .22(e)  ...., 

1 1 1 .23(a)(1)  ,...„ 


111.23(b)  and  (b)(1) 

11123(b)(5) 

11123(d)  .... 
11123(e)(2) 


11123(0 


11124 
11127 


11128(b)(1)-(i)and(c) 
11128(b)(1) 
Til  J0(a)  .... 
111.30(b)  .... 
111.30(d)  .... 
111.54  , 


111.56  ... 

111.56  ... 

111.57  ... 
1 1 1  .Se(a)  andj(b)  introductory  text 

111.60  ™. 

111.61  

111.62(e)  . 

111.63  (a)  inthxluctory  text,  (a)(3).  (a)(4),  (b) 

introductory  text,  (b)(3),  and  (b)(4). 
111.64(a) 


Remove 


The  addresses  of  the  regional  commissioners 
are  listed  In  §103.1. 

Regional  offices  

regiortal  commissioner  of  Customs  

or  ConpMlier,  as  appropriate, „ 

Director,  Office  of  Regulations  and  RuTngs  .... 

Director 

Director,  Office  of  Regulations  and  Rulings  .... 

Public  Affairs  Office  

Director,  Office  of  Regulations  and  Rulings  .... 

Director 

Regulations  and  Disclosure  Law  Branch 

^4ational  Rnance  Center,  Revenue  Branch 

district  directors  of  Customs 

district  director  of  Customs .„. 

detrict  (Sector 

in  tfie  customs  district _ 

in  the  customs  district  in  wtiich 

dfetrict  director  of  the  district  in  which  

within  the  district 

district  director's 

district  director 

in  his  dstrict ,.....„....„.. 

district  in 

districts „ „ 

in  an  additional  Customs  district 

Customs  district  to  the  district  director  of  that 
dtetricL 

all  districts 

in  an  addHional  district 

district  director 

wrtfiin  the  district  for  wfiich  „ 

district  director 

district  director  of  

Office  of  Trade  Operadttons  

,  through  the  appropriate  re^onal  commis- 
sioner. 

district  director 

regional  conrYnissioner  for  ttie  region  

witfiin  tt»  Customs  district  to  wfiich  tfiey  re- 
late. 

district  director  for  the  district  in  

Regional  Director . 

dls^  director  in 

regional  commissioner  responsible  for  the  re- 
gion In  which  the  centralized  records  are  to 
be  maintained. 

regional  commissioner  for  the  region  in  which 
a  broker  has  given  notification  pursuant  to 
paragraph  (e)  of  this  section,. 

Regional  Director . 

Regional  Director 

district  director .;i. ..^.. 

district  director 

in  that  district 

district  director  for  the  district  In  which 

each  district  director  of  the  dfetricis  in  which  .. 

Office  of  Trade  Operations 

district  director „ 

the  assistant  district  diraclor 

an  assistant  district  director  as  appropriate  of- 
ficer of  ttie  Customs,  the  Commissioner. 

one  of  the  assistant  district  directors 

director  of  the  appropriate  dBtrict 

district  director 

district  director .^ „ 

district  director , 

district  director 

district  director .._ 

district  director „ 

district  director _. 


district  director port  director. 


Add 


Service  ports. 

drector  of  a  service  port 

FOIA  Appeals  Officer  at  Headquarters. 

FOIA  Appeals  Officer. 

FOIA  Appeals  Officer. 

Office  of  Congressional  &  Public  Affairs. 

FOIA  Appeals  Officer. 

FOIA  Appeals  Officer. 

Disclosure  Law  Officer. 

Accounting  Sendees— Accounts  Receivable. 

port  dkectors. 

port  director. 

port  director. 

at  the  customs  port 

at  Vne  customs  port  where. 

dkedor  of  the  port  where. 

ataport 

port  director's. 

port  director. 

port  director. 

athisport 

port  at 

ports. 

at  addttiortal  customs  ports. 

port  to  the  director  of  that  port 

aNports 

ataddHioruU  customs  ports. 

dkector  of  that  port 

at  the  port  wtiere. 

port  director. 

port  du'ector  la 

Trade  Compliance  Division. 


port  director. 
dH-ector  of  tfie  port 
attheport 

dkector  of  the  port  at 

Field  Director,. 

port  director  at 

Office  of  Field  Operations,  Headquarters. 


Office  of  Field  Operations,  Headquarters,. 


Field  Director. 

Field  Director. 

port  director. 

port  director. 

at  that  port 

drector  of  the  port  where. 

each  port  director  where. 

Trade  Compliance  Division. 

port  director. 

anottter  Customs  officer. 

a  Customs  officer.  Headquarters. 

a  Customs  officer, 
director  of  the  port 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director. 
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Section 


111.67(d) 
111.72  .... 
111.78  .-. 


111.91  ..-.. 
111.»  


111.94  

111.95  


111.96(a)  and  (c)  

1 1 1 .96(c)  ....- " - 

1 12.1 1  (a) - 

112.12(a).  (b)  introdudoiy  text  and  (b)(4)(i) 
112.12(b)(3) - - 


Remove 


112.13  iniroductory  text 

112.14 


1 1222(a) ~ 

11222(a)(1).  (a)(3).  (b)(1).  (b)(2),  and  (c) 

1   1  fcaJbO       •••«•••••••••••••••••••••••••••♦•••••••••••"•••"•••••• 


11224  introductory  text  

11227(c)  — 

1 1 229 - 

112.30(a)    introductory    text    (a)(7),    (aK8), 
(a)(lO).  (b).  (c).  (d)(2).  and  (e). 

1 1 2.41  

1 1 2.42  " 

1 1 2.44  

112.45  introductory  text  — 

1 1 2.46  - — 

112.48(a)  introductory  text.  (b).  (c).  (d)(2).  and 

(e). 
1 1 2.49  - " 

1 1 O*  I     •■•••••••»■■•••••••••■■•••■•■••••••••»••••*•••**'"*************" 

1  lo>l  *      «■»••«•••••••••••••••••••••••••••••••••••••••"••••••"■•••■•■•••" 


113.12  (a),  (b)  introductory  text  and  (b)(2) 

113.13(b)  and  (d)  

1 13.13(c)  -.. 


113.14  

113.15  


11323(d)  - 

1 1 324(a)  introductory  text 

11324(b) 

11326(e) 

11327(a) 


11327(b) 


113.32(a)(1) 

113.33(c)  

113.33(d) - 

113.35(a).  (c)(2).  (d).  and  (e) 


dMrict  director  .„ _ — 

detrict  director 

ttie  regional  Commissioner  or  the  dntrict  dh 
rector,  with  the  approval  of  the  regional 
Comniissioner. 

appropriate  Customs  officer  ..._.-^..... — 

appropriate  Customs  officer 

district  director .^..,............_ 

£^)propriate  Customs  officer ,. 

appropriate  Customs  officers 

dtetrict  director 

appropriate  Customs  officer ~ 

district  director _ 

in  each  district 

district  director ._ ™ — - 

district  director ~ 

district  director  in  the  Customs  dtetrict  — 

Customs  dstricts - 

district  director  for  one  of  the  dtetricte  — 

district  director  for  each  additional  district 

district  (firector 

district  director  of  the  (fistrict 

district  director - 

district  director 

(^strict  directorfor  the  district  in  which 

district  director - 

district  director _ 

Customs  special  agent  in  charge  for  the  de- 
trict in  wtuch. 

district  director ™ 

district  director 

district  director - 

district  director _. - — 


Add 


district  director 

district  director 

district  director 

district  director „ i... 

district  director  — 

district  director ._ — 


district  director 

district  director 

in  a  single  Customs  district 

district  director  of  the  district  in  which 

one  dtetrict - 

disbict  director 

regional  commissiorwr — 

(fistrict  director 

district  director  or  regional  commissioner 

district  directors  and  regional  commissioners  . 

district  or  region  - 

district  or  regional  commissioner — 

district  director „„ 

Commercial  Rulings 

district  director — 

district  office - 

Commercial  Rulings _ 

regional  office  of  the  approving  regional  com- 
missioner. 

district  director - 

district  director 

with  the  district  director  in  whose  district 

district  office 

district  director  or  regional  commissioner 

in  whose  district  or  region 

district  or  regional  office 

district  director  in  wtx)se  district  the  bond  was 
approved  or  regior^l  commissioner. 

district  director,  or  regional  commissioner 

district  director,  or  regional  commissioner 

district  director  or  regional  commissioner 

district  director • 

district  director < 


portdrector. 
port  director. 

Headquarters  or  the  port  director,  wHh  ttw  ap- 
proval of  Headquarters. 

Customs  Service. 

Customs  Service. 

portdrector. 

Customs  Service. 

Customs  Service. 

Fines,  Penalties,  and  Forfeiture  Officer. 

Customs  Service. 

port  dkector. 

ateachport 

port  director. 

port  director. 

drector  of  the  port 

Customs  ports. 

drector  of  one  of  tfie  ports. 

dkector  of  each  additional  port 

port  director.  ^ 

director  of  ttie  port 

portdrector. 

portdrector. 

drector  of  the  port  where. 

portdrector. 

port  director. 

appropriate  special  agent  in  ctiarge  wtiere. 

portdrector. 
port  director, 
port  director, 
port  director. 

port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director. 

port  director. 

port  director. 

at  one  Customs  port. 

director  of  that  port  where. 

one  port 

port  director. 

drewback  office. 

port  director. 

port  director  or  drawback  office. 

port  directors  and  drawt>ack  offices. 

port  Of  drawtjack  office. 

port  director  or  drawtsack  office. 

port  director. 

Tariff  Classification  Appeals. 

port  director. 

port 

Tariff  Classiffcation  Appeals. 

appropriate  drawt>ack  office. 

port  director, 
port  director, 
at  the  port  where, 
port 

port  director  or  drawback  office, 
where 

port  or  drawt>ack  office, 
drector  of  the  port  where  the  bond  was  ap- 
proved or  appropriate  drawback  office, 
port  director,  or  drawtjack  office. 
port  director  or  drawtjacl<  office, 
port  director  or  drawback  offk:e. 
port  director, 
port  director. 
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Section 


11 3.35(b)(4) „.. 

1 1 3.36(c)(1  m 

1 13.37(a)  , 

113.37(f)  fcxm 

1 13.37(g)(1)Cil) 

113.37(Q)(4) „ 

1 1 3.37(g)(5) 

1 1 3.38(c)(1) .. 

113.38(c)(1)  anl  (4) 

113.38(0,(6)  

1 13.39  inlroduclory  text,  (a),  and  (a)(5) 

113.38(a)  intnxtuctory  text 

11140(a) 

113.40(b)  and  (6) 


113.43(a)  and  (» 

113.53(b) I 

113.55(a)(1).  (c)(2),  (c)(3),  and  (d) 

1 13.62(a)(3) 

11425  


114.26(a)  .... 

114.26(b)  

114.34(a)  and  (^) 

118.1 

1182  


i. 


118.4(f).  (g),an*l(k) 
118.5  .... 
118.11(b)  and 

118.12  .. 

118.13  .. 
11821(a)  introcijctory  text,  and  (b)  Mroductory 

text 

11822  .. 

11823  .. 


122.1(c)(2) 
122J  


122.5(b)  

122.11(a)  ™ 

122.12(d)  .... 
122.14(a)(1) 


122.14(a)(2) .... 
122.14(a)(3) .... 
122.14(a)(3)(H)  4nd  (e) 
122.14(e) 


12225(a).  (b).  afid  (d)(4)(iv) 

122J31(b)  

122.31(c)  

122.31(f) 

122.35(b)(1)  . 


122.37(c)  

122.38(d)  

122.38(e)  and  (1 

122.49(a)(1).  |bKi).(d).  and  (e)(1) 

122.54(f)  and  (g 

122.54(g) 

122.63(b)  _„. 


122J4 


122.66 


Remove 


Customs  dntrict  in  whicti _„ 

Customs  dntrict  ..„........,„_.......„....„.....„...„., 

district  directors 

District  Director  (Regiortal  Commissioner)  ...., 

D<sirlct(s)  in  whicti _ , 

district  .„„_.....„_..„„_...„.._.... ^. 

dwtrict(s) 

district  director  ............_.„.„_...„_....„.....„„..... 

Commerciai  Rulrigs _ , 

district  directors  and  regional  commissiorters 

,  (2).  and  (3) 

district  director  or  regional  commissioner 

Commercial  Rulings „.. 

district  director _ „.. 

dtetrict  director  or  regional  commissioner 


dBtrict  director . 

district  director „. 

district  director , 

district  director , 

district  director  of  Customs  at 

district  director 

district  director  of  customs -....x.. 

district  director „ 

district  director _ 

district  director ^ „..., 

district  director 

district „..„..._........„.. 

district  director 

district  director 

district  director „ 

district  director 

district  director ................ 

district  director 


district  director 

Regional  Commissioner  having  jurisdidion 
over  ttie  district  director  v^w  signed  the  no- 
tice. 

district  director 

Regional  Commissioner 


district  director '. 

disfrict  director  at  

district  directors 

District  directors  ..„ 

in  any  particuiar  district  or  area ..< 

,  rattier  tttan  a  general  area  or  district 

Customs  district  

regional  commissioner,  or  his  representative, 
of  the  region  in  wtiich. 

disfrict  director  at  „ „ 

regional  commissioner „ 

district  director 

appropri^e  regiorai  commissioner  .„ ,. 

dtetrict  director „ 

district  director  for  the  district  in  which 

district  director  at  or  nearest _. 

UloU  H^l  vM^X^lVl    ■••■••••■•••■•■•••••••■••«■••■••■••••■■••■•••■•••• 

Customs  officer . ... 

nearest  port  entry „ 

district  director 

district  director  for  the  dtetrict  in  which 

distict  director „ _..„ 

district  director .. .......„._....... 

district  director  at 

district  director „ 

,  unless  some  other  place  is  designated  by 

the  dtetrict  dkector  at  ttwt  pod 

dntrict  director  at  the  Customs 

,  unless  some  other  place  is  designated  by 

the  dMict  dredor. 
dtokict  dkedor „.... _„....._„.......„„_ 


Add 


portvytiere. 
port 

port  directors. 

Port  Director  (Drawback  Office). 
Poft(s)  wtiere. 
port 
port(8). 
port  director. 

Tariff  Classification  Appeals, 
port  directors, 
and  (2). 
port  director. 

Tariff  Classification  Appeals, 
port  director. 

port  director  or  ottier  appropriate  Customs  of- 
ficer, 
port  director. 
port  director, 
port  director, 
port  director, 
director  of. 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port. 

port  director, 
port  director, 
port  director, 
port  director, 
port  director, 
port  director. 

port  director. 

Assistant  Commissioner,  Office  of  Field  Oper- 
ations. 

port  director. 

Assistant  Commissioner,  Office  of  Field  Oper- 
ations, 
port  director, 
director  of. 
port  directors. 
Port  directors, 
in  any  port 

Customs  port 

director  of  the  port  or  his  representative, 
wtwre. 

director  of. 

port  director. 

port  director. 

Assistant  Commissioner,  Office  of  Field  Oper- 
ations. Headquarters. 

port  director. 

port  director  for  ttie  airport  wtiere. 

port  director  at 

port  director. 

Customs  Service. 

nearest  port  of  entry. 

port  director. 

port  director  for  ttie  airport  wtiere. 

port  director. 

port  director. 

drectorof. 

portdvedor. 


director  of  the. 


portdkedor. 


Federal  Register  /  Vol.  60,  No.  187  /  Wednesday,  September  27,  1995  /  Rules  and  Regulations    50031 


Section 


Remove 


Add 


122.71(a)(1) -.... 

122.73(a)(2) 

1 22.73(b)(2) 

1 22.74(a)(1 )  . - 

122.74(b)(2) ~ 

1 22.76(a)(1 ) 

1 22.76(a)(2) 

122.77(a) 

122.77(b) :. 

122.79(b)  

122.82 

122.92(a)(3)  and  (a)(3)(v)  Hem  8 ..- 

122.92(a)(3)(v)  item  1  and  Item  3 ~ 

122.93(a)  heading  and  text 

122.102(a)  

1 22.1 1 4(d)  ,. 

1 22.1 1 8(a)  ..„ 

122.119(a) 

122.lt9(d)(1)  introductory  text,  (d)(1)CN).  and 
(d)(2). 

122.120(b)(1)  and  (k) - - 

122.132(b)(2)  and  (c) - 

122.134(a)  and  (c)  ~ 

122.135(b).  (c).  and  (e) 

122.143(b) ~ 

122.144(b)  ~ 

1 22.1 53  


122.162(a)(2)  and  (a)(4)  

122.163(c)  introductory  text  and  (c)(2)  

122.165(b)  ~ 

122.173(a)  and  (b)  ~ ».... 

122.175  - 

122.176(a)  and  (b) 

122.181  

122.182(b)-<g) 

122.183 — 

122.183(d)  

122.184  

122.185 

1 22.1 86  

122.187(a)  introductory  text  (a)(4),  (b)-(d),  and 

(f). 
122.188(a),  (b).  and  (d) 

123.l(a)(lH3) •• 

123.1  (b) . "... 


123.1(d) 


123.4(b)  

123.8(a).  (b)(1)  and  (2)  

123.8(b)(2) 

123.9(b)(1)  and  (2).  and  (d)(1)(iv)  and  (v) 

123.14(b) 

12324(c)  

12325(a) 

123.34  certificatton 

123.72  - - 

125.1 1  (b) - 

125.1 1  (c)  


1 25.1 2  

126.13  ™ 

125.14  - 

12523  

1 25.33(c)  

125.35  

125J6  

1 25.42  

127.1  introductory  text  and  (c)-(e) 

127.12(b)(1) ~ 

127.13(a) ... 

1 2721  - 


distrid  director  nearest  ttie  departure  place 

the  distrid  director  

ttie  distrid  director  or ........"... 

distrid  diredor  in  the  port  of  departure 

distrid  director 

distrid  diredor 

distrid  director 

at  the  port  by  the  dstrid  dvedor  at 

distrid  diredor »~ 

distrid  diredor  at  — 

distrid  diredor » 

utsind/  •>>>■•■•■■■■•••■•••••*•••••••••••■■•••••••■•••••••••••••■< 

distrid  diredor 

WSlnCt      OlTdCtOf      •■••••Mt>M»M«*««MM*M«M*a  ■••■■■■•« 

distrid  diredor  at  

distrid  director _ 

distrid — »'»•• 

distrid  director  at  ..._ 


distrid  diredor  at  „ 

distrid  director _ »........_.. 

distoid  diredor 

distrid  diredor — 

distrid  diredor _ _ 

distrid  diredor 

Regional  Commissioner  of  Customs.  Miami, 
Fkirida. 

distrid  diredor _ 

distrid  diredor  ...„ - 

Carrier  Rulings ~. 

Inspection  and  Control 

distrid  diredor -.. 

Inspedion  and  Control ~ - 

distrid  diredor  of  Customs 

distrid  diredor 

distrid  diredor 

distrid  director's 

distrid  diredor , -....- 

distrid  diredor . 

distrid  director 

distrid  diredor 

distrid  director 

appropriate  distrid  director — 

distrid  diredor  of  the  dtetrid  in  wtiich  the  sta- 
tion is  k>cated. 

appropriate  distrid  director „ 

distrid  diredor - 

in  the  Customs  distrid 

distrid  diredor — 

distrid  director  of  Customs 

distrid  director — ~ 

distrid  diredor 

distrid  diredor - 

distrid  diredor  of  Customs  ...«.............._.. 

distrid  director ......_......... — 

distrid  diredor  of  Customs 

Distrid  diredors  - 

distrid  diredor 

from  the  appropriatkm  "Salaries  and  Ex- 
penses; Bureau  of  Customs.". 

distrid  diredor 

distrid  diredor 

distrid  diredor 

distrid  diredor 

distrid  director 

distrid  diredor 

distrid  director ~ 

distrid  direetor ~~ 

distrid  diredor ...........^.....^ 

uiSBici  Qnec^or  .................................................. 

diSvid  oirecior  •..•mm.m.mm.«..mm.m.m..m.....m«..m.. 

dtetrid  diredor , 


dnedor  of  the  port  of  departure. 

Customs. 

Customsat 

Customs  at  the  departure  ^rport 

portdRedor. 

port  director  of. 

port  director. 

port  director. 

t>y  ttie  director  of. 

appropriate  port  diredor. 

director  of. 

port  director. 

port  dredor. 
port  diredor. 
dkedor  of. 
port  director. 

dnedor  of. 

director  of. 
port  dkedor. 
port  diredor. 
port  diredor. 
port  director, 
port  diredor. 

Assistant  Commissioner.  Office  of  FieW  Oper- 
ations, Customs  Headquarters, 
port  diredor. 
port  diredor. 

Entry  and  Carrier  Rulings. 
FiekJ  Operations, 
port  director. 
FiekJ  Operations, 
port  director, 
port  diredor. 
port  director, 
port  diredor's. 
port  diredor. 
port  director, 
port  director 
port  director. 

port  diredor. 

Commissioner  of  Customs,  or  Ns  designee. 

Commissioner  of  Customs,  or  his  designee. 

port  director, 
port  director, 
in  ttie  Customs  port 
port  dkedor. 
port  diredor. 
port  director, 
port  director, 
port  dkedor. 
port  diredor. 
port  director, 
port  diredor. 
Port  dkedors. 
port  dkedor. 
by  Customs. 

port  director. 

port  dkedor. 

port  dkedor. 

port  dkedor. 

port  dkedor. 

port  dkector. 

port  diredor. 

Fkies,  Penalties,  and  Forfeiture  Officer. 

port  dkedor. 

port  dkedor. 

port  dkedor. 

port  dkedor. 
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Qodioii 


1 27.25  ........... 

127.27  

127.28(0.  (d).(g).^(h) 
1 27.29  «.«»«—»..•— •i>———*— 

127.36  f 

127J6(«)  arid  (c)  i. 

128.1(d)  and  («)  .... 


128.11(a),  (b)(7)(lv 
128.12(a)  and  (c) 

128.12(c) 

12&23(b)(3) 

128.24(c)  

132.1  ia(c) 

132.12(a) 

132.13(a)(1) 


,and(c) 


I32.l4(a)(4)(i),     (>)(4)(D(D).     (a)(4)(i),     and 
(a)(4)(D(C). 

132.23(a).  (b),  and((cO 

133.23(b)'0andte"*ZZZ! 

133.42(C)  ..- ~ — 

133.43(a).  (b)  intraductory  text,  (b)(2).  (c)  Mro- 

dudory  text.  «^(1).  (c)(1)(0.  (cKl)f«).  and 

(c)(2). 
133.44 


133.46  

133.47  

134.3(b)  Mroductc^  text,  and  (b)(2) 

134.25(a)  and  (c) 

134.26(a)  and  (c) 

134.34(a)  inlrockjc^  text,  and  (b) 

134^1  „ „. 

134.51(a) 

134.52(a) „ 

I34.52(b)-(e)  ••• 
134.53(a)(2)  --. 

134.54(a)  _ 

134.54(b)  and  (c) 

141.5  „„ 

141.11(a)(2) 

141.11(a)(5) ..... 

141.13  

141.15(a) 

141.16  -... 

141.20(a)(1)  and  (^) 

141.35  

141.38  

141.44  headhig 

141.44  


Remove 


{©)'('J'(ii)7and  '(e)(- 


141.46  - 

141 .52  introductory  text,  and  (i) 

141.54(a) 

141 .54(c)  certificalon 

141J6  , 

141.56  .. 

141.61(e)(2).  {©)(^(H).  and  (e)(4) 

141 .62(a) 

141 .63(a)  introductory  text  and  (b) 

141.63(c) 

141 .69(b)  and  (c) 

141.83(c)(2) 

141.84(c)  ..„ -., 

141 .86  form , 

141.86(a)(11) , 

141.88  

141.90(a)  

141.91(a)  and  (d) 


..  .  •  . 
amnci 

dtetrict 

"  .  ■  - 

uBUICI 

dMrict 

dtetrict 

"  -  •  . 

OUttKS 

dtetrict 


(BSulCl  oreCIOr 

dMrict  director  ^ 

dMrict  director 

dbti'ict  director , 

dbliict  dvector ........_.............~»~~~ 

dtatrict  director  _..._. ~~.. 

dMnct  dvector  .„...._._......«....«.««.. 

dMnct  dk'ector .m....... ........ 

dtairict  drector's 

District  drectors  .........~.._...~........~ 

dtetrict  drector ..._...._...._«-.__«.... 

dntrict  drector  .„..„ 

dtotrict  dvector 

dtotrict  director ..._.......__._........».. 

omrm  oBecior «...._.... ..m.... 

District  drectors 

within  the  district _... 

dtetrict  director 

dtetrict  director „._»....._..„.. 

detrict  director 

dtetrict  dfc-ector — 

dtetrict  director 

district  director 

Customs  districts . 

in  all  Customs  districts 

of  each  dntrict  in  which 

district  director 

to  each  detrict  in  which _ 

his  dtetrict 

districts  to  the  appropriate  dtetricts 

district  director 

district  director ....._..._..........»...-... 

district  director 

district  director  of  Customs 

district  directors — 

District  directors  — 

district  (ft-ector 

dtetrict  director  in  the  dtetrict 

district  director 

district  director  at  ........._,.............. 

(tstrict  director .^.^.^ 

district  director 

district  director ,~... 

District  Director  of  Customs 

district  director 

dtetrict  director 

district  director «.»............._..»... 

dtetrict  drector 


Add 


portdvector. 
portdvector. 
portdkector. 
portdvector. 
portdkector. 
portdvactor. 
portdvector. 
port  director, 
portdkector. 
port  dbactor^. 
portdvector. 
port  dN-ector. 
port  drector. 
port  director, 
port  director, 
port  drector. 

dvectorof. 
portdvector. 
port  director, 
port  dbactor. 
port  dvector. 
port  director, 
port  director. 


port  director. 

dhactor  of. 

Fines,  Penalties,  and  Forfeiture  Officer. 

port  director. 

port  director. 

port  director. 

port  director. 

portdvector 

port  drector's. 

Port  directors.   * 

portdkector. 

port  dh'ector. 

portdkector. 

Fmes,  Penalties,  and  Forfeiture  Officer. 

port  director. 

Customs  officers. 

atthe  port 

port  director. 

port  director. 

port  director. 

port  drector. 

port  director. 

port  director. 

Customs  ports. 

at  all  Customs  ports. 

of  each  port  wtiere. 

port  director. 

to  each  port  wtiere. 

hteport 

ports  as  appropriate. 

port  director. 

port  director. 

port  director. 

port  director. 

port  directors. 

Port  directors. 

port  director. 

director  of  the  port 

port  director. 

drector  of. 

port  director. 

port  director. 

port  director. 

Port  Director. 

port  director. 

port  director. 

port  director. 

port  director. 
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Section 


Remove 


Add 


141.92(a)  introductory  text  and  (b)(4) 

141 .105  — 

141.105  form „......^... 

14i.ii2(b)-(d),  (g),  and(h) 

14l.ll3(a)-(d),  (f).and(h) 

I  ^fc*£lttJ     •■■■•••••••■•■•••■•••  •••••■•••••••••■■■••■•••■•••^ 

1 42.3(C)  „ 

142.3a(c)  and(d)  

142.4(c)(1)  and  (2) 

142.6(a)(4) 

142.7  -. 

142.1 1  (b)  

142.13(a)  headHig  and  introductory  text 
142.14(a) — 


142.14(b)  heading 

142.14(c) 

142.15  ._. 

142.17(a)  introductory  text 

142.17a(a)  introductory  text , 

142.18(a)  introductory  text  ..»......^.^....»....<...... 

142.19(b)(2) 

142.21(a),  (e)(1)  and  (2),  and  (0(1)  introductory 
text 

142.21  (0(1  m 

142.24(a)  

142J25(a)  heading  and  introductory  text 

142.28(a) .„ 


14226(b)  heading 

142.26(c)  

142.27  

142.28(a)  introductory  text 

142.42  introductory  text  .... 

142.42(a)  

142.42(c)  

142.43(a)  heading 

142.43  

142.43(c)  


142.44 


142.45  (a)  and  (c) 
142.48(c)  

142.49  

142.49(b)  

142.50  

142.51  

142.52  heading  .... 
142.52(a)  heading 
142.52(a) 


142.52(b)  heading 
142.52(b) -. 


1432  introductory  text 


143.3(a)  introductory  text  and  (b) 

1 43.3(b)  _ 

1 43.5  

1 43.8  

1 43.6(b)  

1 43.7(a) - 

1 43.7(b) „ 

1 43.7(c) — 


dtetrict  director 

dtetrict  director .......„.._ 

District  Director  of  Customs 

district  director 

district  director 

district  director 

district  director 

district  director 

district  director 

district  director 

district  director ^......._ 

dtetrict  director 

dtetrict  director 

gion. 

in  that  region 

in  any  Customs  region  . 

region 

in  each  Customs  region 

district  director 

district  director 
district  director 
district  director 
district  director 
district  director 


Customs  tor  the  re- 


The  district  _......._..».... 

district  director 

district  director _ 

regional  commissioner  of  Customs  for  the  re- 
gion. 

in  that  region „ 

in  all  Customs  regions 

region 

in  all  Customs  regions 

district  director 

district  director 

District  Director  

District  or  port  

districts 

District _......._m........._........ 

District  Director  

in  another  district  _ 

in  his  district _........ 

Management 

District  Director 

in  the  cfistrict 

District  Director  . 

district/ «.........».._........... 

District  Director  „.. — 

district  or  

District  Director  

district  director „ _ 

District-wide  and  muitipie  dtetrict « 

District-wide 

8  ^/tSuld  wiiodDv    ••■■•■■•■•■■■••■•■•»«••••■••«••*■■••••••••••• 

in  the  ctistrict ........m......~...~...~~...... 

Multiple  district  

in  one  district „ 

in  another  district  

District  Director  of  the  other  dtetrict  .„ 

in  all  districts,  a  Dtetrict  Director 

In  a  district «.._» „ 

district  director . 

Management 

district  director „ 

Office  of  Automated  Commercial  Systems 

AQo .••.».M...».*««.>.*«M*.*»»» 

Commercial  Operattons 

Trade  Operations  ............._.....»_».._.._.~........ 

CoiTimercial  Operations -.. 


port  drector. 
port  drector. 
port  drector. 
Port  Director, 
portdkector. 
port  drector. 
port  director, 
port  director, 
port  director, 
port  drector. 
port  drector. 
port  drector. 
port  drector. 
port  drector. 
portdkector. 

di  that  port 

port 

at  each  Customs  Fxrt 

pertdkector. 

port  drector. 

port  drector. 

port  director. 

port  director. 

port  director. 

The  port 
port  director, 
port  drector. 
drector  of  the  port 


at  al  Customs  ports. 

port 

at  all  Customs  ports. 

port  director. 

port  director. 

port  drector. 

Port 

ports. 

Port 

port  director. 

at  another  port 

at  Ns  port 

arxt  Technology. 

port  drector. 

atttw  port 

port  drector. 

port  drector. 

port  drector. 

port  director. 

Port-wide  arxj  muttipie  port 

Port-wnde. 

the  port  director. 

atthe  port 

Multiple  port 

at  oneport 

at  another  port 

port  director  of  the  ottier  port 

at  aM  ports,  a  port  drector. 

at  his  port 

port  director. 

and  Technology. 

and  Technology. 

port  drector. 

User  Support  Services  Division. 

User  Support  Services  Division. 

Information  and  Techrxiiogy. 

Trade  Compliance. 

User  Support  Services  Division. 

Information  and  Techrxiiogy. 
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Section 


143.8 


143.11(a)  Miodudbry  text,  and  (b) 

1 43.22  ♦. - 

143.23  inlroductorf  text  „ 

143.37  (c)  and  (d) 
144.11(b)  

144.12 

144.13  

144.34(a)  ........ 

144.36  (c)  and  (ti) 

144.37(a).  (dHO.  knd  (h)(2)  (B)  and  (v) 

144.37(b)(3) 

144.38(d)  „. 

144.41(b)  

144.41(h)  

144.42(b)(3) 

145.4(b)  

145.4(c)  

145.4(d)  


145.12  (a)(1)  and 

145.14(b)  

145.22(a) 


145.22(b) 

145.23  .... 

145.24  -„ 


IC) 


145.25  

145.31   

145.32  

145.35  

145.36  . 

145.41  . 

145.42  ....„ 

145.54(c)  introducfxy  text,  and  (c)0) 

146.1(b)(2) 

146.2  hMKfng  . 

146.2  

146.3(b) J, 

146.4(g) 

146.4(h)  j.™ 

146.6(a)  

146.6(a).  (c).  and  (d) 
146.6(6) 

146.7  

146.8  

146.9  

146.10  — 

146.13  -... 

146.21(b)  

146.22(b) 

14623(C)  

146.25  (a)  and  (c) 

146.26  

146.31(a)  


Remove 


146.32(a),  (b)(5).  (c)  introductory  text,  (c)(3). 

and  (d)(2)<i). 

146.34  (a)  and  (b) „... 

146.36(b).  (d).  and  (e) 

146.36  

146.37(b).  (cKl).  ind  (<0  

146J8 4 

146.39(b).  (c)  inlrdductory  text.  (d).  and  (e) 

146.39(d)  ....„ » 

146.40(a)(2).  (5).  and  (7).  and  (c)(1).  (2).  (3)0). 

and  (4). 
146.41(a).  (c),an<^(d) 
146.42(c)  


Commercial  Operations 

Trade  Opartfions 

n^^O  ................•••.•«.•••.•■■. 

dntnct  dwector 

district  director ._ 

district  (Erector 

Commercial  Operations 

(^strict  director .... 

district  director .,.., 

district  director ...^ 

district  director ..>. 

district  director — 

district  director 

district  director  at  

district  director 

district  director 

district ........._. 

district  director 

district  director 

district  director  at  

district  director  at  ~. 


district  director _ » 

district  director „ 

since  a  copy  of  the  entry  wiH  have  to  be  ob- 
tained from  the  Regional  Commissioner  of 
Customs.  New  Yorlt.  N.Y.,  before  the  entry 
can  be  amended. 

QtSulCI  uirOwlOv  ..••••■•••>•>••••■••••■■••■*«••••••••••■••■••••••■ 

UiSulCI  uir BClDv   ■•>•••••••••■■•••■■•••■■«••>•••••■■••••■••••••••*• 

district  director 

the  Regional  Commissioner 

district  director 

district  director 

district  director _ 

district  director ~ 

district  director 

oisxrici  uirodor  ■■*••••••■•■■•■••■••■•■•••••■••■■■•••*■■•■••«••••■ 

district  director 

district  director ~ 

District  director _.... — 

district  director  in  whose  dtetrict 

district  director 

district  boundaries 

district  director  of  the  dMrict  in  which 

district  director's 

district  director 

district  director 

district  director ~ 

district  director ... 
district  director  .„ 
district  director ... 
district  director ... 
dtetrict  drector ... 
dtotrict  director ... 
District  drectors 
district  directors  . 
dMrict  director ... 


Add 


district 
district 
district 
district 
district 
district 
dtetrict 
dtetrict 


director ... 
director ... 
director ... 
dredor ... 
dvector ... 
director  .„ 
drector's 
dh'ector ... 


dtolilct  dvedor , 
dtotrict  drector . 


Information  and  Technology. 

Trade  Compliance. 

User  Support  Services  Division. 

port  director. 

port  director. 

port  director. 

Field  Operations. 

port  director. 

port  director. 

port  director. 

port  (Srector. 

port  director. 

port  director. 

dkector  of. 

port  director. 

port  director. 

port  director. 

Fines,  Penalties,  and  Forfeiture  Officer. 

director  of. 

Fines,  Penalties,  and  Forfeiture  Officer  having 

jurisdKtion  over, 
port  director, 
port  director. 


port  director. 

port  director. 

port  dkector. 

Customs. 

port  director. 

portdh^ctor. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

Port  director. 

port  director  where. 

port  director. 

port  director. 

port  limits. 

port  director  geographically  nearest  to  where. 

port  director.  ^ 

port  director's. 

port  director. 

port  director. 

port  director. 

port  db-eclor. 

portdrector. 

port  director. 

port  director. 

port  director. 

portdkector. 

port  director. 

Port  directors. 

port  directors. 

port  drector. 

port  director, 
portdkector. 
port  dH-edor. 
port  director, 
portdkedor. 
port  director, 
port  dkector's. 
port  director. 

port  dkectqr. 
port  director. 
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Section 


Remove 


Add 


1 46.44(c)(2)  — 

1 46.51   

146.52(a)-{d)(l)  and  (e)  _... 

146.53(a)  introductory  text,  (a)(3),  (b)-<d) 

1 46.61 

1 46.62(c)  

1 46.63(0(1 ) 

1 46.64(c)  ~ 

146.65(b)(3)  and  (c) 

146.66(a) 

1 46.67(d) -. 

146.68  - 

146.69  (b)  and  (c)  .... 

146.70  (b)  and  (c) 

146.81  (b) 

146.82(a)  introductory  text,  and  (b)(1)  — 
1 46.82(b)(2) 


146.82(b)(3)  headbig 
146.82(b)(3) 


146.83(a) 

146.83(a) 

146.95(a)(3)(0 
147.1(d) 


147  J  

147.13(b) 
147.14(a) 

147.32  .... 

147.33  .... 
147.41  .... 
148.6(b)  .. 
148.8(d)  .. 


1 4825(b)  „ 

1 48.32(b)  

148.37(a)  -.. 

1 48.39(b)  

1 48.46(b)  

148.52(b)  and  (d) 

148.54(c) — . 

148.63(a)  introductory  text 

148.66(b)(2) 

148.77(a)  

148.77(c)(1)  and  (2)  ...... 

1 48.84(a)(2) 

1 48.90(a) 

148.90(b) 

148.90(c).  (d)(1)(iO,  (d)(2)(i),  and  (d)(2)(H0  .... 

148.105(a) -... 

148.115(e) 

151.1 

151 2(a)(1 ) ~.~ 

1512(a)(2) 

151.4(b)  introductory  text,  and  (c)(1)  and  (2) 

1 51 .6  

151.7  introductory  text,  (a),  (b),  and  (d)  

151 .7(c)  

151.7(d) -.. 

151.8(b)  and  (c)  

1 51 .9 


151.10 


151.11 ;.. ... 

151.13(a)  introductory  text 


151.13(a)(2),  (b)  introductory  text,  (b)(9)  tonn, 
(dHf).  (g)(2).  (h),  (D.  (k),  and  (l)(2). 

151.13(b)(9)  fonn 

151.15(a),  (b)  introductory  text,  and  (d) 


dtetrict  (ireclor ., 
OBiiici  ovecnr .. 

rJT  II  *  I '  II  i     it*B  n  ni  n  ■ 

dsirict  (vecior ., 
OMrict  orecior ., 
district  director ., 

UI91I  iCt  oiredur  ■••••». •••....m....... *■.•.*■..•.••. .••■.#•.••••. 

district  director  ....„......„_... ..„.....»......>«_„ 

district  director „...„...._„.....«............._«»« 

dtetrict  director _»...._..„_..........^.. 

district  director »..»»...«_. 

oistnct  Qirector  ..••■•■.m..»m..h»»».»....».m.*«mmm..» 
district  director »... „...........«....._».„.. 

district  director 

district  director _ 

regional  commissiorter  of  the  region  in  which 

the  zone  is  located, 
regional  commissioner ..._.................»..._........ 

regional  commissioner 

district  director 

Commercial  Rulings  .»..«.....~... 

dtotrict  director „ 

which  is  in  the  same  Customs  dntrict  as  the 
fair. 

district  director „ _ 

district  director 

district  director „ ;. 

district  director .........._........«............._.»...._.... 

district  director „ ...._.........„„......._.„.. 

district  director . 

district  director  at  

district  director ....«...._...„........ 

district  director 

district  director _.. 

district  (firector „ _„ 

district  director 

district  director 

district  director 

district  director :^ 

district  director  .„..___...„„_.............„ 

district  director 

District  directors 

district  director 

district  director 

District  directors 

district  directors ~ 

district  director 

Commercial  Operatiore  ...~............... 

uioU  ici  uiredoi  ..■•■.. .......•.••...•■••.•rf...*... 

district  director 

Dstrict  directors ~ 

district  director .„ 

(fistrict  director 

district  director 

district  director 

under  control  of  a  Customs  officer  ... 

a  Customs  officer 

in  charge  of  a  Customs  officer 

district  director 

district  director 

where  a  Customs  officer  is  stationed 

district  director 

a  Customs  officer . 

Oistnct  Qiroctor ..••••••»•••••••••••••»•••• 

that  District  Director . 

District  Director  „ -.. 

Office  of  laboratories  and  ~ 

district  director _ 

district  director 


port( 
port< 
port  dvedor. 
port  dbector. 
pon  ovecnr. 

port  dkedor. 

,111-1  ■  II  111  I 
port  (Vector. 

port  dvedor. 

port  dhedor. 

port  (Srector. 

portdkedor. 

port  dndd. 

port  dredor. 

port  (Srector. 

port  dvedor. 

port  director. 

port  (frector. 

Assistant  Commissioner.  Office  of  Reid  Oper- 
ations, or  designee. 

Assistant  CiXTwnteioner. 

Assistant  Commissioner.  OIBob  of  Field  Oper- 
ati(X)s.  or  designee. 

portdhedor. 

Tariff  Ctassitication  Appeals. 

port  (Srector. 


port  (Srector. 

port  dncDot. 

port  (Sndoi. 

port  (Srector. 

port  (Srector. 

portdvector. 

(Srector  of. 

port  (Srector. 

port  (Srector. 

port  (Srector. 

port(Sredor. 

port  (Srector. 

port(Sredor. 

port  (SrectCK. 

port  direct(x. 

port  cSrect(x. 

port  (Srector. 

port  (Sredors. 

port  (Srector. 

port  director. 

Port  (Sred(X8. 

p(xt  (Sredors. 

port  (Srector. 

Field  Operations. 

port  (Srector. 

port(Sredor. 

port  (Sredors. 

port  (Srector. 

port  (Srector. 

portdvector. 

port  (Srector. 

under  the  control  of  Custoriis. 

Customs. 

under  the  control  of  Customs. 

port  (Srector. 

port  (Srector. 

under  the  control  of  Customs. 

port  (Srector. 

Customs. 

port  (Srector. 

that  the  port  dvedor. 

portdvector. 

Laboratory  &. 


port  (Srector. 
portdvector. 
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51.15(c) 

51.15(d) 

51  i»  — 

5128  .... 

51.42(a)(1)-(3)and(c) 

51.42(a)0) 

51 .44(a)  and  (c) 

51.51(b)  -. 

5152«^  

51 54  introductory  text 
51.56  ^ 


51.88(c)  

51.eG(b) 

51.70 

51.71(aHc) 

51.71(c)  

51 .73(b)  and  (c) 

51.73(b)  

51 .74  hoadhiQ  .. ... 

51.74  „. 

51.75  

51 .76(a)  and  (b) 

51.76(c) 

51.84  

51 J6  


52.1(c) 

52^    .„„ ,„, 

52.13(a)r(c)(lj;"i^)(3)7«i"(d)31™!!Z 

52.1 6(c)  ^ -. 

52.26  introductory  text.  (b).  and  (e) 

52.26(b)  heading,  and  (d)  

52.101(c)  and  (d)| 

52.103(a)(5)(i).  pt.  (I)(1).  (1)(2)(i«).  and  (m) 

52.1 06(0(2) i 

58.1(b)  Introductdry  text  .„ - -... 

58.3  .... 

58.5(a) 

58  6 

58!ll(a),and(b)0)and(3) 

58.12(a) + 

58.13(a)  and  (b)  u _„ 

58.13(a)(1) ^ 

58.14  .... 

58.24  -„ 

58.25  ..- 
58.27(b) 

58.28  .... 

58.29  .... 

58.30  headbig.  a^  (a)  text 
58.30  .... 
58.42(b) 
58.42(c)  and  (d) 
58.43(a).  (c).  and  (e) 
58.44(a) 
58.44(c) 
50.7(a)  i 
59.7(b) 
59.7(c) 

59.12(a)(1)  inlro($jctory  text  (a)(1)(iO.  (bHe) 
5922(d)(2) .... 
59.36(b)-(d) .. 

59J8  

59.44  

59.58  »»........ 

61.3  

61.16  

62.1d(b)  .. 


text 


62.3(b)  .. 
6221(b) 


Remove 


Distiict  dbectors 
anvici  avecnrs 
dtetrict  dkedor 
uBuici  ovecwr 

dtetrict  dvector ». 

Office  of  laboratories  and 

dtetrict  dredor _.. 

uBirici  orecior  ..„„._...._. 

lit  I  i    '  1 1    iK.  II  iiiii  ■ 

OMnct  ovecior  .„„....„...... 

uBuici  ovecior  „ 

dtetrict  director ........_....... 

district  dkector .. 
dtetrict  director's 
dtetrict  dkector .. 
dtetrict  dvector .. 

^I^^kX^^    lilii  II   lit  II   I 

OMnct  ovecior .. 
dtetrict  dvector .. 

(BSolCt  uVeCIOr  S 

dteli'id  director .. 
onmct  ovecnrs 

OMIiCI  OVeCIOrS 

uBoici  ovecior .. 
OMnct  ovecior .. 
dtetrict  dhector .. 
dtetrict  director's 
dtetrict  dvector .. 
OMnct  ovecior .. 
OMnct  oveciors 
dtetrict  director ... 
dtetrict  director .. 
dtetrict  director .. 
dtetrict  director ., 
district  director .. 
dtetrict  director's 
dtetrict  director .. 
district  director ., 
dtetrict  director .. 
dtetrict  director .. 
dtetrict  director .. 
district  director .. 
dtetrict  director .. 
dtetrict  director 
dtetrict  director 
dtetrict  director  .„_...... 

dtetrict  director  ...„„._. 
dtetrict  director's  »...._ 

dtetrict  director 

dtetrict  dvector  at  

dtetrict  director 

dtetrict  director  at  

dtetrict  (firector  ...„ 

dtetrict  director 

dtetrict  director's 

dtetrict  director 

dtetrict  director  at  

dtetrict  dvector 

dtetrict  director 

Custom  Service 

dtetrict  director 

In  ttie  dtetrict 

In  the  dtetrict  in  \Mhich 

district  director 

dtetrict  director  .......... 

dtetrict  drector 

district  director 

district  director 

district  director  ....._...............................^........ 

district  director 

district  director 

dtetrict  director  (area  director  New  York  re- 
gion). 

(fistrict  director 

district  director  .....«..._«..»........».._...............m 


Add 


port  directors, 
port  dhw:tor's. 
port  db'ector. 
port  director, 
portdbector. 
Laboratory  &. 
port  dbedor. 
port  director, 
port  dvector. 
port  director, 
portdbector. 
port  drector. 
port  dkector's. 
portdbector. 
portdbector. 
portdbector. 
portdbector. 
port  director's, 
portdbector. 
port  dbedor's. 
port  dbector's. 
portdbector. 
portdbector. 
portdbector. 
port  director's, 
portdbector. 
port  director, 
port  dbector's. 
port  director, 
portdbector. 
port  director, 
port  director, 
port  director, 
port  dbector's. 
port  director, 
portdbector. 
port  director, 
port  director, 
portdbector. 
port  director, 
portdbector. 
port  director, 
port  director, 
portdbector. 
port  director, 
port  director's, 
port  director, 
director  of. 
port  director, 
director  of. 
port  director, 
port  director, 
port  director's, 
port  director, 
director  of. 
port  director, 
.port  director. 
Customs  Service, 
port  director, 
at  the  port 
at  the  port  where, 
dbector. 
port  director, 
portdbector. 
portdbector. 
portdbector. 
port  director, 
portdbector. 
port  director, 
portdbector. 
portdbector. 

portdbector. 
portdbector. 
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Section 


Remove 


Add 


162.32(a)  and  (c) 

162.42  

162.44(a) ~ 

162.44(b)  and  (c)  

162.45(a)(3)  and  (4)  and  (c) 
162.45a  


162.46(c)  and  (d)  ~ 

162.46(c)(2)  heading .......... 

162.46(c)(2)  introductory  text 

162.46(c)(2)(li)  ....- 

162.47(a).  (d).  and  (e) 

162.48(a) — 

162.50(a) « 

162.52(b)(2)  and  (4) — 

162.64  

162.65(c),  (d),  (e)  Introductory  text,  and  (e)(1)  .. 

I6a7l  (e)(4) 

162.72(a) ~... 

162.74(a).  (b)(4).  (c).  (h).  and  (j)  

162.74(c).  (d)(3).  (d)(4)(i).  and  (e)(1) 

162.75(a).  (c).  (d)(1).  (d)(2).  (d)(2)(i).  and  (d)(3) 

162.76(a) 

162.77(a)  ~ 

162.78(a).  (b).  and  (d) „ - 

162.79(a)  and  (b)(1) 

162.79b  «... 

162.80(a)(1).  (a)(2)0).  and  (a)(2)(lii)  

1 71 .12(a) 


171.12(e)  

171.15(a)  Infroductory  text,  (a)(4),  and  (a)(7)  .... 

1 71 21  ..- — 

1 71 22 

171.31   

171.33(a)  introductory  text,  (b)(1).  (b)(2).  and 

(c). 
1 71 .33(b)(1 ) 


171.52(d) 


Part  171  Appendix  A:  III.  9. 


Part  171  Appendix  B:  (CM1)(a).  (b).  and  (d). 

and  (C)(2)(a)  and  (b). 
Part  171  Appendix  B:  (C)(2)(b) 

Part  171  Appendix  B:  (D)(1).  (5),  and  (6) 

Part  171  Appendix  B:  (D)(6)  


Part  171  Appendix  C:  I  A.  I.D.  and  Note  to  I.D 

Part  171  Appendix  C:  I.D.  Note  and  I.G 

Part  171  Appendte  C:  I.G -.... 

1722  - -. 

172.12(a) 

172.12(b)(1) - 

17221  headbig 

17221   - 

17222  heading,  and  (bK3)(ii) 

17222(a)  - 

17222ft))(3),  Wd  (dK2)  vA  (4) 

17222(c).  (c9(1).  and  (e)  

1 72.31  (a) «... 


dtetrict  dvector  ...«.....«..»_ „........» 

dtetrict  director 

dtetrict  dvector  for  the  dtetrict  bi  which  .... 

dtetrict  director „ 

district  director 

appropriate  Regional  Commtestoner  of 
toms. 

Regional  Commissioner 

dtetrict  dvector 

district _....... 

in  such  other  Customs  dtetrict 

in  another  Customs  dtetrict 

(Sstrict  director 


Cus- 


district  director _...«.....»..... 

district  director  ................................... 

district  director 

district  director 

dtetrict  director  in  whose  dtetrict  

district  director — . 

district  director 

district  director 

district  director — „ 

ci  imri^oi  m?!  R  ■■■•■•■■*••••■•••••••••••■•■•■■•••••>••■• 

district  director 

district  director _ 

district  director 

district  director 

oistnct  oifGCior  ..•••••■•••■•■•••••>»••••••••■>•••«• 

district  director 

district  director 

dtetrict  director  for  ttw  district  bi  which 


district 
district 
district 
district 
district 
district 


director 
director 
director . 
director 
director . 
director 


regional  commissioner  of  the  region  in  wtiich 

the  disbict  lies, 
district  director  for  ttie  district  in  wtiich 


district  director  having  jurisdiction  over 

district  director  or  area  director 

Regional  Counsel  of  Customs 

Regional  Counsel -.. 

Miscellaneous  — 

district  director 


witfiin  ttiat  district  ......................~.....~..~.......... 

district  director 

regional  counsel ~ .. — . — 

district  director's 

Commercial  Fraud  and  Negligence  Penalties 

Branch  at 
Commercial  Fraud  and  Negligence  Penalties 

Branch,  Headquarters,  Customs  Service. 

district  director — 

Regulatory  Procedures  and  Penalties 

Dtetrict  Director  

district  director 

dtetoict  director  of  Customs  for  the  district  in 

which. 

dtetrict  director ~.... 

district  director  of  Customs  — 

district  dvector 

district  director  of  Customs » 

District  directors  _ 

district  director _ — 

dtefrict  director 

district  director _ 

the  regional  commissioner  of 


portdbector. 

portdbector. 

dbector  of  the  port  where. 

portdbector. 

port  director. 

port  director. 

portdbector. 

portdbector. 

port 

at  such  other  Customs  port 

at  another  Customs  port 

portdbector. 

port  director. 

port  director. 

port  director. 

port  director. 

dbector  of  ttie  port  where. 

port  director. 

port  director. 

port  director. 

port  director. 

Investigations. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

port  director. 

Fines,  Penalty,  and  Forfeiture  Officer  for  ttie 

port  wtiere. 
Fines,  Penalty,  and  Forfeiture  Officer. 
Fines,  Penalty,  and  Forfeiture  Officer. 
Fines,  Penalty,  and  Forteiture  Officer. 
Fines,  Penalty,  and  Forfeiture  Officer. 
Fines,  Penalty,  and  Forfeiture  Officer. 
Fines,  Penalty,  arvj  Forfeiture  Officer. 

designated  higher  level  official. 

Fbies,  Penalty,  and  Forfeiture  Officer  for  ttie 

port  wtiere. 
Fines,  Penalty,  and  Forfeiture  Officer  for. 
Fines,  Penalty,  and  Forfeiture  Officer. 
Chief  Counsel  representative  in  the  field. 
Chief  Counsel  representative. 

port  director. 

^  the  port 

ports. 

Fines,  Penalty,  and  Forfeiture  Officer. 

Oiief  Counsel  representative  in  the  field. 

Fines,  Penalty,  and  Forfeiture  Officer's. 

Penalties  Branch. 

Penalties  Branch,  Customs  Headquarters. 

Fines,  Penalty,  and  Forfeitore  Officer, 
bitemational  Trade  Compliance. 
Fbies,  Penalty,  and  Forfeiture  -Officer. 
Fines,  Penalty,  and  Forteiture  Officer. 
Fines,  Penalty,  and  Forteiture  Officer  for  the 

port  wtiere. 
Fines,  Penalty,  and  Forfeiture  Officer. 
Fines,  Penalty,  and  Forfeiture  Officer, 
port  director. 

Fines,  Penalty,  and  Forfeiture  Officer. 
Fbies,  Penalty,  and  Forfeiture  Officers. 
Fines,  Penalty,  and  Forteiture  Officer, 
port  director. 
Fines,  Penalty,  and  Forteiture  Officer. 
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Section 


172.33(a)    introductory    text, 

(b)(2).  and  (c)(1). 
172.33(1^(1) .. 


172.33(b)(1)(l) 
173.1   


(b)(1)    (b)(1)fiO, 


173.2  imroduclofy  text 

l73JJ(a) 

173.4(a) 

173.4(0) 


173.4a 

173.5 

173.6 

174  J)  

174.1   

174.3(b)(1).  (c),  and  (d) 
174.11  introductory  text 

174.12(b)  and  (d)  

174.12(d)  


174.13(b) 


174.14(e)  

174.15(b)(2)  - 

174.16 

174.21  

174.22(a),  (c).a<td(d) 

1 74.23  \ 

174.24  intoductory  text  

174.24(a) - 

17426(a).  and  (b)  introductory  text 
174.26(b)(2)  .. 


174.27  

174.29  

l74J0(b)  and  ((^ 
17525(a)  


17525(b)  .. 
176.1  

177.1(d)(3) 
1772(a)  .... 


1772(b)(2)(ii)(A] 
1772(b)(2)0i)(B] 

1772(b)(2)(«)(C 


17722(C) 
1912(d)  .. 
1912(f)  ... 
191. 10(a) 


191.10(b) 


191.10(d) 


Remove 


dtotrict  director . 


regionsi  commissioner  of  the  region  in  wNch 
ttie  dtetrict  Res. 

regionaJ  commissioner — _ 

District  dkectors,  or  in  the  f^ew  York  Customs 
Region,  the  RegiorttI  Commissioner  of  Cus- 
toms,. 

CBSirict  uHdCior  »■•.•■•••»«»•»••■»••••••••*■•••••■•••••>•••• 

district  dvector 

district  director  at  ...» — ~.. 

,  or  in  the  New  York  Customs  Region,  the  Re- 
gional Commissk)ner  of  Customs,. 

dtolrict  director 

dBtrict  drector  .^«..„»« 

dntiict  director .«....._..._......._................... 

^Bov^d  Qh^KI^h   .................... ................m.... ........ 

VOt  II  is       .......a.....*..... ...•....*■■■.......••.....•■...•. ............ 

i*  II  I      '       I       ili.   II    III  I  I  i 

dtetrict  director ...._...._...._...« „ 

dMrict  director 

except  that,  wtwn  the  entry  undertying  the  de- 
cision protested  is  filed  at  a  port  other  than 
the  dtetrict  headquarters,  the  protest  may 
be  filed  with  the  port  director  of  that  port 

in  any  dstrict _ 

.  as  weN  as  the  ports  of  entry  where  they  may 
not  coirx^kle,  ..      .        ' 

dtetrict  director  or  ...^....m..».....»».»..._............ 

district  dsector 

dMrict  dvector  ..........„.......................i............„. 

dntrict  dvector  .„.....„.._. _. „ 

district  director _ 

in  any  dstict „ „ 

dtotrict  director 

ttw  regional  commissioner  of  Customs  or  his 
designee  for  the  region  in  wtiich  the  district 
Kes.  Such  designee  shall  be  a  Customs  offi- 
cer. 

dtetiict  daector „„.....« 

dMrict  dvector  .„„_..._.... 

i^itiict  director  for  ........m...»»»»^..».- 

dstrict  director 

dtetrict  director  for  each  Customs  district  in 

wtiich. 

field  office  (port  district  or  region) 

Regional   Commissioner   of  Customs,   New 

YorK  Region. 

Area  or  Disbrict 

Area  or  DistrKt _ _ 

New  York  Region  or  by  other  Area  or  District 

offices. 

Commercial  Rulings 

New  York  Region  and  other  Area  and  District 

Offk:es. 
New  York  Region  or  other  Area  or  District  of- 
fices. 

Director 

Regional  commisskxiers  of  Customs  

regkxial  commissmner 

regional  Regulatory  Audit  Divisk>n  uxler  the 

jurisdictkMi  of  the  regional  commisskxier  in 

wtx)se  regkm. 

in  the  same  region 

in  one  regkxi 

in  arx>ther  regnn,  ttw  regranal  commissk)ner  . 

regkxial  commisskxiers  in  wtx>se  regkxn 

Deputy    Assistant    Regk)nal    Commisskxier 

(Regulatory  Audtt). 


Add 


Fmes,  Penalty,  and  Forfeiti^e  Officer. 

designated  Headquarters  oftk:tal. 

designated  Headquarters  offeial. 
Port  drectors. 


portdkector. 
portdkector. 
port  dkeckx. 
dwedor  of. 


portdkector. 
port  director, 
portdkector. 
portdkector. 
tenn. 

portdkector. 
port  director, 
portdkector. 


at  any  port 


port  director. 

portdkector. 

portdkector. 

portdkector. 

portdkector. 

port  director. 

atany  port 

port  director. 

a  designee  of  ttie  port  dkector. 


port  director. 

port  dkector. 

port  director. 

director  of. 

portdkector. 

director. 

dkector  of  each  port  wfiere. 

portoffk;e. 

Director.  Natkxial  Commodity  Specialist  Divi- 

skxt,  U.S.  Customs. 
servKeport 
sennce  port 
Director,  Natkxial  Commodity  Specialist  Divi- 

skxi.  or  any  servk:e  port  offk^e. 
Tariff  ClassifKatkxi  Appeals. 
Director.  National  Commodity  Specialist  Divi- 

skxi,  and  any  servne  port  offwe. 
Director,  Natkxial  Comrnodity  Specialist  Divi- 

skxi,  or  any  servk»  port  offk:e. 
Assistant  Commisskxier; 
Drawt>ack  offKes. 
drawback  offk»s. 
dkector  at  wtiose  port 


at  ttie  same  port 

at  one  port 

at  another  port  the  port  director. 

port  directors  at  wtiose  ports 

port  director. 
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Sectkxi 


Remove 


Add 


I9l.10(e)(l)(l).  (e)(1)(S),  and  (e)(2)  ... 

191 .10(e)(1  )(J)  „ 

191 .1 0(e)(l  )fiiO .... 

1 91 21  (c) 

191 21  (d) 

19121(e)  headkig 

191 21  (e) 

191 22(d)  

19123(b)  headkig 

191 23(b)  - 

191 24  - ...... 

191 25(b)(1)  and  (2)  introductory  text 


19126 


191.42(b)  introductory  text 


191.43  .... 

191.44  .... 
191.53(b) 


191.53(c) 


191.53(d)  .... 
191.53(e)(3) 


191 .56 

191 .57 

191.62(a)(1)  and  (2)  introductory  text 

191.62(a)(3)  headkig  . — 

191 .62(a)(3) 


191.64  

191.65(a)  .... 
191.66(e)  .... 
191.67(a)(1) 


191.67(e)(1) 


191.67(e)(2) 

191.71(d)  and  (f) 

191 .72(b)  and  (c)  

191.72(c)  

191.82(d)(2)  ..„ 

I9l.83(b)(2)(v0  and  (b)(3) 

191.84(a) 

191.84(b)(9) 

191  •O^tUj    ■■••■•••■•■••««••••••••■  ■■! 


191 .85  . 

1 91 .93(a) 

191 .93(0(5) „ 

191 .93  (d).  (e)(2)  and  (4),  (h),  and  (j)(4) 

1 9  I  ■  vwlQ/    ■■••••*•■■••••••••■•■•••••••■■•••••■■■■•••■••••■' 

191.93(1)  and  (D 

191.930(4)  headkig 

191.133  (a),  (c),  and  (d)(2) ^ 

191.134(b) ~ 


regkxial  commisskxier 

Entry  Rulkigs 

appropriate  regkxial  commisskxier . 

regkxial  commisskxier  ..._ „.. 

regkxial  commisskxier 

regkxis  

regkxial  offtae 

regkxial  commisskxier 

regkxial  commisskxier 

regkxis  ™ 

regkxial  commisskxier , 

appropriate  regkxial  commissioner . 
appropriate  regkxial  commisskxier . 


applicabte  regkxial  commisskxier 

regkxis  

regkxial  commisskxier  wtw 

appropriate  regkxial  commisskMier „ 

regkxial  commisskxier 

hkn  „ „ _ 

regkxial  commisskxier „ „ 

applKable  regional  commisskxier 

regkxial  commisskxier  .„ 

,  unless  in  cases  of  merchandtee  the  subject 
of  same  conditkxi  drawtiack,  the  regkxial 
commisskxier  has  delegated  authority  to 
approve  requests  to  a  d»trict  director.  In 
that  circumstance,  the  request  shall  be 
made  with  the  district  dkector. 

regkxial  commisskxier,  or  the  district  director, 
if  appik^able  in  ttie  case  of  merctiarxise  the 
subject  of  same  condttkxi  drawtiack. 

he 

regkxiat  commisskxier  with  wfiom  drawback 
claims  are  filed. 

regkxial  commisskxier : 

district  dkector . — ». 

district  director .................._....»...»...........« 


regions  ~ 

in  a  regkxi -~ » 

regkxial  commissioner  with  wtxxn 

regkxial  commisskxier „ 

regkxial  commisskxier „.....„ 

regkxial  commisskxier 

regkxial  commisskxier 

district  director  at  — 

,  or  the  regkxial  commissioner  for  the  regkxi 
where  the  drawtiack  claim  is  liqudated, 

regkxial  commisskxier  through  the  district  di- 
rector. 

regional  commisskxier 

district  director _ „ 

regkxial  commisskxier „„ 

regkxial  commisskxier 

regkxial  commisskxier  wfio ..._.......„ 

regkxial  commisskxier 

Customs  regkxi 

regkxial  commisskxier  of  Customs  

Customs  regkxi » 

in  another  regkxi - 

regkxial  commisskxier  of  Customs  

regkxial  oflfce - 

regkxial  commisskxier ~. 

regkxial  commisskxier 

district  dkector  at  the  port  of  ladkig 

Customs  regkxi » ~ 

district  director ~~ 

district  dkector  at  the  port  of  ladkig 

regkxial  conrxnisskxier 

District  Director's  ............... 

district  dkector 

district  dkector 

district  dkector  at  


portdkector. 

Entry  and  Carrier  Ruikigs. 

portdkector. 

appropriate  drawback  offices. 

drawback  offce. 

(^awt>ack  offices. 

drawtsack  offce. 

drawtiack  office. 

proper  drawt>ack  offtoe. 

drawback  ofttees. 

drawtiack  office. 

drawtiack  office. 

drawtnck  office  wtiich  approved  the  original 

contract, 
appikabte  drawtack  office, 
drawback  offices, 
drawtiack  office  ttiat 
(tawtiack  office, 
drawtiack  office, 
it 

drawback  office, 
drawback  office, 
drawtjack  office. 


portdkector. 


it 

drawback  office. 

drawtjack  office. 

drawtMCk  office. 
drawt>ack  office. 
drawt»ck  office. 
drawtKck  offices, 
at  a  drawt)ack  office, 
drawtiack  office  wtiere. 
drawtiack  office, 
appropriate  drawtnck  office, 
drawback  office, 
drawback  office, 
director  of. 


requkvig  Customs  auttxxity. 

requirkig  Customs  auttiorily. 
portdkector. 
drawback  office, 
drawtiack  office, 
drawtxtck  office  ttiat 
drawtiack  office. 
Drawtjack  office. 
Customs  drawtnck  office. 
Drawtiack  office, 
at  another  draviAMck  office, 
drawtiack  office, 
drawback  office. 
drawtMCk  office. 
drawt»ck  office, 
drawback  office. 
Drawback  office, 
drawback  office, 
drawback  office, 
drawback  office. 
Drawback  office's. 
appropriate  Customs  office. 
drawt)ack  office. 
Cuskxns  office  at 
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Section 


191.136(d) 


191.136<e)  .... 

191.138  

191.141(b)(1) 


191.141(b)(2)(i) 


191.141(b)(2)riO 


191.141(d)  -. 
191.141(t)(1) 


191.141(f)(2). 
191.141(g)(1) 


191.142(b)  (1)aild  (3) 

191.142(b)(3) 

191.142(b)(4) 


191.142(b)(5) 

191.153(b)  .... 

191.156(b)  .... 

191  158 

191^163  (b)(2).  and  (c) 

191.164(b)  and  (c)  

191.165(b)  and  (c)  


Renmve 


regional  commissioner,  through  the  dratrict  dh 
rector, 

regional  commissioner .. 

he 

Headquarters,  U.S.  Customs  Service 

Regional  commissioners 

regional  commissioner 

regional  commissioner,  or  the  distrid  (area) 
dkector,  or  port  director,  if  authority  has 
been  delegated  to  that  official  by  the  re- 
gional commissioner, 

regional  commissioner  or  the  district  (area)  di- 
rector, or  port  director,  if  authority  has  been 
delegated  to  that  official  by  the  regional 
conmiissioner, 

regional  commissioner,  or  ttie  district  (area) 
director  or  port  director,  if  authority  has 
been  delegated  to  tfiat  official  tiy  the  re- 
gional commissioner. 

regional  commissioner,  or  the  district  (area) 
dkector,  if  authority  has  been  delegated  to 
tfiat  official  by  the  regional  commissiorwr, 

regional  commissioner,  or  the  district  (area) 
director  or  port  director,  if  authority  has 
been  delegated  to  that  official  by  tfie  re- 
^onal  commissioner, 

(fistrict  director  or  his  designee 

in  the  region  or  districts  as  determined  by  ttie 
regional  commissioner. 

dtetrict  director  .„.„._.....„ _ 

he 

(fistrict  director  or  otfier  appropriate  Customs 
official. 

district  director  who «_ 

district  director ; 

district  director „_ 

district  director „ 

district  director 

district  director 

district  director 


Add 


drawt)ack  office. 

drawt^ack  office. 

such  office. 

the   Office   of   Field 

Headquarters. 
Drawback  offices, 
drawback  offne. 
drawback  office. 


drawt)ack  office. 


drawtsack  offne. 


drawback  offne. 


drawback  office. 


any  Customs  officer. 

by  tfie  applk^ble  drawt)ack  office. 

drawt>ack  officer. 

it 

drawtiack  office. 

drawback  office  tfiaL 
drawt>ack  offne. 
drawt)ack  office. 
drawt>ack  ofTice. 
drawback  offce. 
drawback  office. 
drawt>ack  office. 


Operations,    Customs 


Wednesday 
S^tember  27,  1995 


Part  IV 


George ).  Weise, 

Commissioner  oj  Customs. 

Approved:  SejUember  11, 1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  95-23729  Filed  9-2&-95;  8:45  am) 
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Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Final  Frameworlis 
for  L^te-Season  Migratory  Bird  Hunting 
Regulations;  Final  Rule 
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DEPARTMEHr  OF  THE  VfTERiOR 

FWi  Md  WHdlfe  Service 

S0CFRPert2b 
RM  1018-AC7t| 

Migratory  Blr4  Hunting;  Rnal 
Fremeworke  tor  Lato-Seaeon  Hgratory 
Bird  Hunting  fleguiatione 

AOBICY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

8UMMARV:  This  rule  prescribes  final  late- 
season  firamevrorks  from  which  States 
may  select  season  dates,  limits,  and 
other  options  for  the  1995-96  migratory 
bird  htmting  season.  These  late  seasons 
include  most  ivaterfowl  seasons,  the 
earliest  of  whjch  gmeraUy  commence 
on  or  about  October  1, 1995.  The  effects 
of  this  fiiud  nde  are  to  fedlitate  the 
selection  of  hunting  seasons  by  the 
States  to  further  the  annual 
establishment  of  the  late-season 
migratory  bird  hunting  regulations. 
State  selections  will  be  published  in  the 
Federal  Register  as  amendments  to 
§§  20.104  through  20.107  and  §  20.109 
oftitle50CFRpart20. 
ffFECnVE  DATt:  September  27, 1995. 
AOOflESSES:  Season  selections  from 
States  are  to  be  mailed  to:  Chief,  Office 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  biterior,  ms  634— ARLSQ,  1849  C 
Street.  NW.,  Washington.  DC  20240. 
Comments  received  are  available  for 
public  inspection  diiring  normal 
business  hoiuB  in  room  634,  Arlington 
Square  Building.  4401  N.  Fairfax  Ehive, 
Arlington,  Viiginia. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  (703)  358-1714. 
SUPPlfllENTARY  INFORMATION: 

Regulations  Schedule  for  1995 

On  March  24, 1995,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (60  FR  15642)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  July  21  for 
early-season  proposals  and  September  4 
for  late-season  proposals.  Due  to  some 
unforeseen  and  uncontrollable 
publishing  delays  in  the  proposed  early- 
and  late-season  regulations  frameworks, 
the  Service  e^ttended  the  public 
conunent  period  to  July  31  for  early 
seasons  and  September  7  for  late 
seasons.  These  regulations  were 
proposed  for  Certain  designated 
members  of  the  avian  families  Anatidae 
(ducks,  geese,  and  swans);  Columbidae 


(doves  and  pigeons),  Gruidae  (cranes); 
Rallidae  (rails,  «oots,  moorhens,  and 
gallinules);  and  Scolopaddae 
(woodcock  and  snipe).  These  species  are 
designated  as  "migratory  game  birds"  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  All  other  birds  designated  as 
migratory  (under  10.13  of  Subpart  B  of 
50  CFR  Part  10)  in  the  aforementioned 
conventions  may  not  be  hvmted.  On 
Jime  16, 1995,  the  Service  published  for 
public  comment  a  second  document  (60 
FR  31890)  which  provided 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  frameworks.  On  June  22. 
1995.  a  public  hearing  was  held  in 
Washington,  DC,  as  announced  in  the 
March  24  and  June  16  Federal  Registers. 
to  review  the  status  of  migratory  ^ore 
and  upland  game  birds.  Proposed 
hunting  regulations  were  discussed  for 
these  species  and  for  other  early 
seasons.  On  July  21, 1995,  the  Service 
published  in  the  Federal  Register  (60 
FTi  37754)  a  third  document  in  the 
series  of  proposed,  supplemental,  and 
final  nilamating  documents  which  dealt 
specifically  with  proposed  early-season 
frameworkis  for  the  1995-96  season.  On 
August  3, 1995.  a  pubUc  hearing  Mras 
held  in  Washington.  DC.  as  announced 
in  the  March  24,  June  16.  and  July  21 
Federal  Registers,  to  review  the  status 
of  waterfowl.  Proposed  himting 
regulations  were  discussed  for  these  late 
seasons.  On  August  28, 1995,  the 
Service  published  a  fourth  document 
(60  FR  44463)  which  dealt  specifically 
with  proposed  frameworks  for  the  1995- 
96  late-season  migratory  bird  hunting 
regulations.  The  fifth  doomient  in  the 
series,  published  August  29, 1995  (60 
FR  45020),  contained  final  frameworks 
for  early  migratory  bird  hunting  seasons 
from  which  wildlife  conservation 
agency  officials  from  the  States,  Puerto 
Rico,  and  the  Virgin  Islands  selected 
early-season  hunting  dates,  hours,  areas, 
and  limits  for  1995-96.  On  August  31. 
1995.  the  Service  published  in  t^e 
Federal  Register  (60  FR  45628)  a  sixth 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  himting  seasons,  hotirs,  areas, 
and  limits  for  early  seasons.  This 
document,  which  establishes  final 
frameworks  for  late-season  migratory 
bird  himting  regulations  for  the  1995-96 
season,  is  the  seventh  in  the  series. 

Review  of  Comments  and  the  Sorvice's 
Response 

Public-hearing  and  written  comments 
received  through  September  7, 1995, 
relating  to  proposed  late-season 


fremeworks  are  discussed  and 
addressed  here.  Seven  individuals 
presented  statements  at  the  August  3, 
1995,  public  hearing.  Individuals  and 
the  organizations  represented  were: 
Lloyd  Alexander,  Delaware  Division  of 
Fish  and  Wildlife;  Bruce  Barbour. 
National  Audubon  Society;  Richard 
Elden,  Michigan  Department  of  NatuAl 
Resoiuoes;  Ntike  Harris,  Maryland  Guide 
Association;  Dr.  Rollin  Sparrows, 
Wildlife  Management  Institute  and  The 
Trumpeter  Swan  Society:  Scott 
Sutherland,  Ducks  Unlimited;  and 
George  Vandel.  Central  Flyway  Council. 
The  Service  received  105  written 
comments  that  specifically  addressed 
late-season  issues.  These  late-season 
comments  are  summarized  and 
discussed  in  the  subject  order  used  in 
the  March  24, 1995.  Federal  Register. 
Only  the  numbered  items  pertaining  to 
late  seasons  for  which  comments  were 
received  are  included.  Flyway  Council 
recommendations  shown  below  include 
only  those  involving  changes  from  the 
1994-95  late-season  frameworks.  For 
those  topics  where  a  Council 
recommendation  is  not  shown,  the 
Council  supported  continuing  the  same 
frameworks  as  in  1994-95. 

General 

Written  Comments:  The  Citizens 
Committee  for  the  Right  to  Keep  and 
Bear  Arms  requested  that  the  Service 
give  greater  consideration  to  the 
traditions  and  heritage  of  hunting  when 
formulating  the  annual  regulations. 
Specifically,  the  Committee  dted  the 
costs  of  hunting,  the  lack  of 
standardized  opening  days,  the  lack  of 
considerations  for  youth,  education  of 
the  public,  and  the  financial  rewarding 
of  landowners  for  their  stewardship  of 
public  wildlife  as  areas  where  a  lack  of 
concern  has  contributed  to  the  erosion 
of  hunting. 

The  Humane  Society  of  the  United 
States  (Humane  Society)  expressed 
concern  that  the  public  was  not  well 
represented  in  the  regulations- 
establishment  process  and  requested 
establishment  of  a  system  directly 
involving  the  non-hunting  public.  In 
addition,  they  recommended  that  the 
Service  undertake  efforts  to  obtain 
population  estimates  for  all  hunted 

Sf)GC108. 

An  individual  from  Wisconsin 
expressed  support  for  the  existing 
shooting  hours  of  one-half  hour  before 
sunrise  to  sunset.  He  also  opposed  the 
requirement  for  steel  shot  and  urged  the 
development  of  non-toxic  alternatives. 
The  Andover  Sportsmen's  Qub  and  the 
Concerned  Coital  Sportsmen's 
Association,  both  of  Massachusetts,  also 
expressed  support  for  the  existing 
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shooting  hours.  Further,  the  clubs 
requesteid  that  the  Service  initiate 
regulations  for  waterfowl  guides  and 
provide  more  educational  information 
regarding  safety,  conservation,  and 
regulations. 

Service  Response:  The  regulations- 
development  process  is  a  well- 
established  system  directly  involving 
the  Flyway  Councils,  the  States,  non- 
governmental organizations  and  the 
public.  When  the  preliminary  proposed 
rulemaking  document  was  published  in 
the  Federal  Register  on  March  24, 1995, 
the  Service  gave  notice  that  the  process 
of  promulgating  hunting  regulations 
"must,  by  its  nature,  operate  under  time 
constraints".  Ample  time  must  be  given 
to  gather  and  interpret  survey  data, 
consider  recommendations  and  develop 
proposals,  and  to  receive  public 
comment.  Scheduled  dates  and 
meetings  were  set  to  give  the  greatest 
possible  opportunity  for  public  input  to 
the  process  given  the  time  constraints. 
The  Service  is  obligated  to,  and  does, 
give  serious  consideration  to  all 
information  received  as  public 
comment  Further,  the  Service  believes 
that  any  party  that  wishes  to  become 
directly  involved  in  the  current  process 
can  do  so  through  any  number  of 
available  opportunities. 

Regarding  population  estimates  for 
hunted  species,  the  long-term  objectives 
of  the  Service  include  providing 
opportunities  to  harvest  portions  of 
certain  migratory  game  bird  populations 
and  to  limit  harvests  to  levels 
compatible  with  each  |H)pulation's 
abiUty  to  maintain  healthy,  viable 
numbers.  Annually,  the  status  of 
populations  are  evaluated  and  the 
potential  impacts  of  hunting  are 
considered.  While  the  Service 
recognizes  that  some  population 
estimates  are  better  than  others,  the 
Service  has  no  reason  to  believe  that  the 
hunting  seasons  provided  herein  are 
inconsistent  with  the  current  status  of 
waterfowl  populations  and  long-term 
population  goals. 

1.  Ducks 

The  categories  used  to  discuss  issues 
related  to  duck  harvest  management  are 
as  follows:  (A)  General  Harvest  Strategy, 
(B)  Framework  Dates,  (C)  Season  Length 
and  Bag  Limits,  (D)  Zones  and  Split 
Seasons,  and  (E)  Special  Seasons/ 
Species  Management.  Only  those 
categories  containing  substantial 
recommendations  are  included  below. 

A.  General  Harvest  Strategy 

Public-Hearing  Comments:  Mr.  Bruce 
Barbour  supported  the  Adaptive  Harvest 
Management  (AHM)  process  used  in 
selecting  this  year's  liberal  package  and 


specified  species  restrictions.  He 
indicated  that  increased  hunting 
opportunity  will  occur  on  all  species 
under  the  liberal  option,  and  efforts 
should  be  initiated  to  cooperatively 
develop  harvest  approaches  for  each  of 
these  species. 

Dr.  Rollin  Sparrowe  commended  the 
Service  and  State  cooperators  for  their 
commitment  toward  implementing  the 
AHM  approach  to  duck  hunting  and  to 
distance  the  process  from  political 
influence.  He  supported  partial 
adoption  of  the  AHM  approach  this  year 
which  recognized  goals  established  in 
the  North  American  Waterfowl 
Management  Plan.  He  was  pleased  that 
after  years  of  concern  about  the  status  of 
ducks,  more  liberal  seasons  could  be 
offered. 

Mr.  Scott  Sutherland  also  expressed 
support  for  AHM  and  the  regulatory 
matrix  proposed  by  the  Service  this  year 
which  resulted  in  the  liberal  package 
recommendation.  Under  full 
implementation  of  AHM,  however,  Mr. 
Sutherland  expressed  a  desire  to  modify 
the  framework  packages  allowing  a 
consideration  of  longer  seasons  with 
smaller  daily  bag  limits. 

Mr.  George  Vandel  supported  the 
proposed  use  of  flexible  framework 
opening  and  closing  dates  for  duck 
seasons  in  the  Central  Flyway,  the 
liberal  regulatory  package,  and  the  AHM 
process  that  was  used  in  this  interim 
year  prior  to  its  full  implementation.  He 
thanked  the  Service  for  the  assistance 
with  conmiunication  efforts  on  behalf  of 
AHM,  but  pointed  out  that  continuing 
efforts  will  be  necessary  for  successful 
implementation  in  future  years.  He  then 
strongly  suggested  that  the  Service  work 
closely  with  the  Flyway  Councils  in 
developing  regulatory  packages  for  next 
year.  He  beUeved  that  this  cooperation 
will  be  especially  crucial  for  further 
implementation  by  facilitating 
ownership  and  support  for  full 
implementation  of  AHM  in  1996. 

Written  Comments:  The  Pennsylvania 
Game  Commission  expressed  support 
for  the  proposed  regulations  strategy  as 
an  interim  approach  for  1995  only.  They 
continue  to  be  concerned  that  the 
process  relies  on  mid-continent 
mallards  as  a  basis  for  regulatory 
changes  in  the  Atlantic  Flyway. 

Likewise,  the  Delaware  Department  of 
Fish  and  Wildlife  generally  endorsed 
Ae  concept  of  regulatory  packages  but 
remained  concerned  that  the  process 
was  linked  to  the  mid-continent 
populations  of  mallards  and  prairie- 
wetland  conditions. 

The  Illinois  Department  of 
Conservation  also  expressed  support  for 
the  AHM  process  but  were  concerned 
that  there  had  been  insufficient  time  to 


properly  educate  the  public.  They  also 
felt  that  die  set  of  regulatory  options 
offered  may  be  too  limited,  particularly 
with  rezard  to  bag  limits. 

The  South  Dakota  Department  of 
Game,  Fish  and  Parks  expressed  support 
for  AHM  and  the  interim  steps  proposed 
for  the  1995-95  hunting  season. 
Additionally,  they  supported  the  idea  of 
expanding  the  status  of  duck  breeding 
populations  and  habitat  used  in  AHM 
from  mallards  and  prairie-Canada  ponds 
to  include  other  duck  species  and  ponds 
in  the  Dakotas  and  Montana. 

The  Montana  Department  of  Fish, 
Wildlife,  and  Parks  expressed  support 
for  the  development  and 
implementation  of  AHM.  They 
continued  to  stress,  however,  the  need 
for  additional  communications  efforts 
relative  to  the  status  of  duck 
populations  and  the  implementation  of 
more  liberal  regulations.  They  also 
beheved  that  failure  to  renew  the  1995 
Farm  Bill  poses  one  of  the  greatest 
threats  to  continued  recovery  and 
maintenance  of  duck  populations. 

The  Utah  Division  of  Wildlife 
Resources  commended  the  Service  for 
their  efforts  in  the  cooperative 
development  of  AHM  and  supported 
implementation  of  this  strategy  in  1995 
to  the  extent  possible.  Although  they  see 
a  need  for  further  refinement  of  the 
regulatory  options,  particularly  for 
pintails,  they  supported  the  proposed 
option  for  1995. 

The  Texas  Parks  and  WildUfe 
Department  supported  1995-96  as  the 
transition  year  to  full  implementation  of 
AHM  for  establishing  duck  seasons  and 
bag  limits  in  1996-97.  Texas  believed 
that  the  Service  Regulations  Committee 
(SRC)  must  improve  the  input  process 
for  the  four  Flyway  Councils  if  AHM  is 
to  gain  the  understanding  and  support 
needed  to  assure  its  longevity  in  setting 
duck  seasons.  In  addition,  Texas  states 
that  the  SRC  and  the  Service  Director 
should  utilize  Flyway  Consultants  early 
in  the  1996-97  regulations  process  to 
facilitate  communications  between  the 
Flyway  Councils  and  the  Service  with 
consultants  functioning  in  a  role  similar 
to  that  played  this  year  by  the  AHM 
Task  Force  in  working  with  the  AHM 
Technical  Working  Group  to  faciUtate 
and  strengthen  Federal/Flyway 
conununications  in  AHM  regulation 
package  development.  Texas  believed 
that  early  involvement  by  the 
Consultants  would  help  assure 
improved  coordination  and  explanation 
of  file  various  regulation  packages  writh 
the  States  and  Flyway  Councils  before 
and  during  the  March  council  meetings. 
The  National  Rifle  Association  agreed 
that  the  approach  to  setting  duck 
himting  regulations  is  in  need  of 
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improvement  and  applauded  the 
adoption  of  AHM  for  the  1995-96 
season.  They  are  concerned,  however, 
that  management  strategies  for  North 
American  duck  populations  would  be 
implemented  without  species-specific 
population  information.  In  particular, 
they  are  concertied  about  how  and  when 
the  AHM  process  will  be  implemented 
for  species  other  than  mallards. 

The  California  Waterfowl  Association 
commended  tht  Service  for  moving 
forward  with  AHM.  They  did  express 
concern,  however,  for  the  potential  of  a 
season  closxue  In  California,  the  AHM 
terminology  regarding  regulations 
packages,  and  the  use  of  only  mid- 
continent  mallards  and  prairie-habitat 
conditions  in  the  AHM  process. 

Individuals  ffom  Mississippi, 
Oklahoma,  Arkansas,  and  Tennessee 
expressed  support  for  the  AHM  process 
and  the  Servicers  proposed  regulatory 
packages.  However,  one  individual  from 
Arkansas  stated  that  foture  AHM  criteria 
should  be  adjusted  to  be  more 
conservative.  Another  individual  from 
New  York  expressed  dissatisfaction  and 
strong  concern  over  the  AHM  regtdatory 
packages  citing  the  North  American 
Waterfowl  Management  Plan  goal  of  100 
million  birds  in  the  fall  flight,  the  use 
of  mid-contineiit  population  data,  the 
appearance  of  moving  too  far  too  fast, 
and  the  increased  crippling  rate 
associated  with  higher  bag  limits.  An 
individual  fron?  Illinois  expressed 
concern  that  th^  proposed 
liberalizations  ih  duck  hunting 
regulations  were  not  consistent  with  the 
goal  of  100  milkon  ducks  in  the  fall 
flight. 

Service  Response:  The  Service 
appreciates  the  broad  support  expressed 
for  the  concept  of  AHM,  which  is 
designed  to  inc^ase  objectivity  and 
efficiency  in  th*  setting  of  waterfowl 
hunting  regulations.  Often  in  the  past, 
the  regulations-setting  process  was 
characterized  by  a  lack  of  agreement 
among  manager  on  the  best  approach  to 
regulating  harvest.  The  Service  believes 
that  this  lack  of  agreement  was  because: 
(1)  harvest-management  objectives  were 
not  always  clearly  stated  or  agreed 
upon;  (2)  a  large  niunber  of  regulatory 
options  hindert^d  assessment  of  their 
effects;  and  (3)  there  was  disagreement 
among  technic^  experts  on  the  degree 
to  which  hunting  affects  duck 
populations.  AW^  improves  upon  the 
ciurent  approach  using  clearly  defined 
harvest-manag^ent  objectives,  a 
limited  set  of  regulatory  options,  and 
new  data-assesiment  procedures  to 
resolve  disagreement  about  the  effects  of 
hunting.  i 

The  decision  criteria  for  the  1995-96 
hunting  season  were  based  on  the  status 


of  mid-continent  mallards  and  their 
breeding  habitat,  the  mallard  population 
goal  of  ^e  North  American  Waterfowl 
Management  Plan  (i.e.,  8.1  milUon 
mallards  in  the  surveyed  area),  and  4 
potential  regulatory  options  (i.e.,  closed, 
restrictive,  moderate,  and  liberal).  The 
harvest  "prescriptions"  call  for  liberal 
duck-hunting  regulations  if  the  mallard 
population  is  high  (relative  to  the  Plan 
goal),  breeding-habitat  conditions  are 
exceptionally  good,  or  both.  Restrictive 
regulations  or  a  closed  season  would  be 
needed  when  population  status  and 
habitat  conditions  are  relatively  poor. 
Moderate  regulations  would  be 
appropriate  under  intermediate 
population  levels  and  pond  niunbers. 
This  year's  estimates  of  8.3  million 
mallards  and  3.9  miUion  ponds  in 
Prairie  Canada  allow  for  the  liberal 
option,  which  contains  season  lengths 
and  bag  limits  similar  to  those  last  used 
during  1980-84.  After  information  is 
available  from  population  suirveys  next 
spring,  managers  will  evaluate  what 
they  have  learned  about  the  effects  of 
hunting.  That  information  will  then 
influence  the  harvest  prescriptions  next 
year.  This  annual  process  of  feedback  is 
repeated  year  after  year,  ensuring  that 
managers  improve  their  understanding 
of  the  effects  of  regulations  on 
waterfowl  populations  and  make 
adjustments  to  harvest  strategies 
accordingly. 

The  Service  recognizes  that  1995 
represents  a  transition  year  with  respect 
to  implementation  of  AHM  and  that 
further  refinement  is  needed.  In 
particular,  the  set  of  potential  regulatory 
options  will  be  reviewed  and  necessary 
adjustments  made  based  on  the 
following  criteria:  (1)  options  should 
differ  sufficiently  so  that  differences  in 
harvest  levels  and  their  impacts  on  duck 
populations  can  be  detected  with 
current  monitoring  programs;  (2)  the  set 
of  options  should  produce  enough 
variation  in  harvest  rates  to  permit 
identification  of  optimal  harvest 
strategies;  and  (3)  regulatory  options 
should  reflect  the  needs  of  law 
enforcement  and  the  desires  and 
abilities  of  hunters.  The  set  of  options 
can  be  reduced  or  expanded  as  the  need 
arises,  but  it  is  important  to  use  the 
same  options  long  enough  to  identify 
patterns  in  harvest  rates  under  each 
regulatory  option. 

With  respect  to  the  North  American 
Waterfowl  Management  Plan  (Plan),  the 
Service  appreciates  support  for  linking 
the  objectives  of  harvest  management 
with  the  population  goals  of  the  Plan. 
The  Service  recognizes,  however,  that 
further  consideration  is  needed 
regarding  how  much  emphasis  to  place 
on  hunting  opportunity  when 


populations  are  below  Plan  goals  and 
how  to  best  incorporate  goals  for  species 
other  than  mallards.  There  appears  to  be 
a  misimderstanding  about  Plan  goals. 
The  100  milUon  fall  flight  includes 
areas  in  Canada  and  the  USA  that  lie 
outside  the  annual  survey  area.  If 
estimated  duck  abundance  in 
imsurveyed  areas  is  included,  the 
continental  fall  flight  of  ducks  this  year 
should  be  well  over  100  million. 

The  Service  recognizes  the  limitations 
imposed  by  relying  solely  on  the  status 
of  mid-continent  mallards  for  setting 
basic  season  lengths  and  bag  limits.  It  is 
important  to  note,  however,  that  duck 
regulations  always  have  been  based 
primarily  on  the  status  of  mid-continent 
mallards.  This  is  because  they  are  the 
most  abundant  duck  in  the  harvest  and 
because  mallards  are  good  indicators  of 
how  many  other  species  are  doing.  For 
this  year,  the  Service  continues  to  make 
special  provisions  within  the  basic 
frameworks  for  some  species  (e.g., 
pintails,  black  ducks,  canvasbacks, 
wood  ducks).  During  the  next  year,  the 
Service,  in  cooperation  with  the  Flyway 
Coimcils  and  others,  intends  to  develop 
a  conceptual  framework  and  timetable 
for  expanding  AHM  to  other 
populations  of  mallards  and  to  other 
duck  species. 

The  Service  also  recognizes  that  its 
prescription  for  closed  seasons  under 
some  combinations  of  population  and 
pond  niunbers  is  a  soiuce  of  concern.  By 
law,  however,  the  Service  is  mandated 
to  consider  closed  seasons  (in  fact, 
seasons  remain  closed  unless  action  is 
taken  to  open  them).  For  the  purpose  of 
the  1995  regulations,  only  four  options 
(closed,  restrictive,  moderate,  and 
liberal)  were  considered  in  the 
assessment,  with  the -recognition  that 
closed  or  even  restrictive  seasons  likely 
would  not  be  needed  this  year.  Even  if 
resource  conditions  deteriorated 
dramatically,  a  closed  season  would  not 
necessarily  be  needed;  the  Service 
would  first  determine  if  more  restrictive 
regulations  than  those  in  the  proposed 
restrictive  option  would  be  compatible 
with  resource  status. 

Though  substantial  progress  has  been 
made  in  communicating  AHM  to  the 
professional  community,  many 
conservation  groups  and  the  public-at- 
large  remain  uninformed  about  the 
approach.  Because  AHM  represents  a 
significant  change  in  the  approach  to 
setting  regulations,  it  is  important  that 
this  change  be  communicated  to  the 
public  in  a  timely  fashion.  Outreach 
efforts  now  are  ongoing  through  the 
Service  Public  Affairs  Office,  and  State 
conservation  agencies  continue  to  play 
an  important  role  in  educating  non- 
govenunental  organizations  and  the 


Federal  Register /  Vol.  60,  No.  187  /  Wednesday,  September  27,  1995 /Rules  and  Regulations    30045 


media.  Successful  implementation  of 
AHM  will  require  continued  consensus 
building,  not  only  among  traditional 
decision-makers,  but  also  among  the 
broader  group  of  stakeholders  who  are 
ccHicemed  about  the  conservation  of 
waterfowl. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
framework  dates  of  October  1  to  January 
20. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Coimcil 
recommended  framework  dates  of 
September  28  to  January  23. 

The  Central  and  Pacific  Flyway 
Councils  recommended  framework 
dates  of  the  Saturday  nearest  October  1 
(September  30)  to  the  Sunday  nearest 
January  20  (January  21). 

Written  Comments:  The  South  Dakota 
Department  of  Game,  Fish  and  Parks 
opposed  a  fixed  framework  opening 
date,  while  an  individual  from 
Mississippi  expressed  support  for  a 
January  31  framework  closing  date. 

The  Humane  Society  recommended 
that  all  seasons  open  at  noon  on 
Wednesdays  in  order  to  reduce  the  high 
level  of  harvest  associated  with 
traditional  Saturday  season  openings. 
They  further  recommended  that  season 
openings  be  delayed  by  two  weeks  in  all 
breeding  areas  in  order  to  allow  ducks 
time  to  leave  natal  marshes  before  being 
subjected  to  hunting  pressure. 

Service  Response:  Traditional 
framework  opening  and  closing  dates 
have  been  oriented  to  the  period 
October  1  -  January  20,  either  as  fixed 
calendar  dates  or  "floating"  dates,  using 
as  a  guideline  the  Saturday  nearest 
October  1  and  the  Sunday  nearest 
January  20  to  select  opening  and  closing 
dates  annually.  In  recent  years,  the 
Service  has  established  fixed  calendar 
dates  of  October  1  -  January  20  for  all 
Flyways.  The  fixed  calendar  dates  of 
September  28  -  January  23 
recommended  for  the  Mississippi 
Flyway  this  year  would  provide 
consistently  wider  frameworks  over  the 
years  than  the  fixed  October  1  -  January 
20  dates  recommended  for  the  Atlantic 
Flyway  and  the  floating  dates 
recommended  for  the  Central  and 
Pacific  Flyways.  To  maintain 
consistency  among  Flyways  in  the 
procedures  for  selecting  framework 
dates,  and  because  floating  dates  have 
been  recommended  annually  for  the 
Mississippi  Flyway  in  recent  years,  the 
Service  proposes  to  return  to  the 
traditional  procedure  using  fixed 
calendar  dates  for  the  Atlantic  Flyway 
and  floating  dates  for  the  Mississippi, 


Central,  and  Pacific  Flyways,  all 
oriented  to  the  October  1  -  January  20 
period.  However,  the  Service  reiterates 
its  previously  stated  policy  to  retain  the 
option  of  using  framework  dates  as  a 
harvest-manasement  tool. 

Regarding  tne  Humane  Society's 
recommendation  for  Wednesday  season 
openings,  the  Service  notes  that  States 
have  the  option  of  adjusting  season 
opening  and  closing  dates  and  shooting 
hours  within  the  framework  limits  to 
correspond  with  particular  days  and/or 
times. 

C.  Season  Length  and  Bag  Limits 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  50-day  season  with  a  5-bird  daily  bag 
limit,  including  no  more  than  1  black 
duck,  1  hen  mallard,  1  pintail,  1 
canvasback,  2  wood  ducks,  2  redheads, 
and  no  harlequin  ducks.  Further,  the 
Council  recommended  that  States 
maintain  a  40-percent  reduction  in  the 
harvest  of  black  ducks  from  the  1977-81 
•base  period. 

The  Upper-Region  Regulations 
Conunittee  of  the  Mississippi  Flyway 
Council  recommended  a  50-day  season 
with  a  5-bird  daily  bag  limit,  including 
no  more  than  4  mallards  (no  more  than 
1  of  which  may  be  a  hen),  1  black  duck, 
1  pintail,  1  canvasback,  2  wood  ducks, 
and  2  redheads. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  50-day  season 
with  a  5-bird  daily  bag  limit,  including 
no  more  than  4  mallards  (no  more  than 
1  of  which  may  be  a  hen),  3  mottled 
ducks,  1  black  duck,  1  pintail,  1 
canvasback,  2  wood  ducks,  and  2 
redheads. 

The  Central  Flyway  Council 
recommended  a  60-day  season  (83  days 
in  the  High  Plains  Mallard  Management 
Unit  with  the  last  23  days  of  the  season 
taken  no  earlier  than  the  Saturday 
closest  to  December  10)  with  a  5-bird 
daily  bag  limit,  including  no  more  than 
1  hen  mallard,  1  mottled  duck,  1  pintail, 
1  canvasback,  2  wood  ducks,  and  1 
redhead.  Furthermore,  the  Council 
recommended  reinstating  the  point- 
system  option  for  establishing  the  daily 
bag  limit  for  ducks  in  1995.  The  Council 
also  would  like  to  work  with  the  Service 
in  another  cooperative  review  of  its 
point-system  policy. 

The  Pacific  Flyway  Council 
recommended  a  93-day  season  (100 
days  in  the  Columbia  Basin 
Management  Unit)  with  a  6-bird  daily 
bag  limit,  including  no  more  than  1  hen 
mallard,  2  pintails,  1  canvasback,  and  2 
redheads. 

Written  Comments:  Two  local 
organizations  in  Massachusetts  and 


individuals  frt>m  Arkansas  and  Georgia 
expressed  support  for  the  proposed  50- 
day  season  and  S-lurd  daily  bag  limit. 
Individuals  from  Tennessee,  Virginia, 
Wisconsin,  and  Iowa  and  two  i>eople 
from  Minnesota  expressed  support  for 
the  proposed  increase  in  season  length 
but  were  against  the  proposed  bag  limit 
increase.  An  individual  from  Wisconsin 
expressed  support  for  a  70-day  season. 
Another  individual  from  Wisconsin  and 
two  people  bxaa  Illinois  supported  a  50- 
day  season  and  a  4-bird  daily  bag  limit, 
while  an  individual  from  Tennessee 
supported  a  40-day  season  and  a  4-bird 
daily  bag  limit.  One  person  from 
Virginia  retjuested  a  73-day  season. 

An  individual  from  Illinois  expressed 
general  concern  over  the  proposed 
regulatory  package  and  a  person  from 
Michigan  was  against  any  increase  in 
the  daily  bag  limit.  Individuals  bom 
Louisiana  and  Minnesota  were  opposed 
to  a  50-day  season  and  5-bird  daily  bag 
Umit  and  a  person  from  Iowa  was 
opposed  to  a  40-  to  50-day  season  with 
the  proposed  5-bird  daily  bag  limit.  Two 
people  from  Illinois  and  one  person 
from  Minnesota  recommended 
maintaining  last  year's  regulations  of  a 
40-day  season  and  a  3-bird  daily  bag 
limit,  while  another  individual  from 
CaUfomia  expressed  support  for  a  4-bird 
daily  bag  limit.  An  individual  from 
Illinois  recommended  a  30-day  season 
and  a  2-bird  daily  bag  limit.  Gtie 
individual  from  Kentucky  expressed 
general  support  for  low  limits,  and  an 
individual  from  Georgia  was  against  any 
lengthening  of  the  season. 

An  individual  from  Minnesota  stated 
that  increasing  the  season  length  and 
bag  limits  would  encourage  overharvest 
and  wanton  waste,  while  a  person  from 
IlUnois  suggested  keeping  the  bag  limits 
low  until  the  populations  were  more 
secure  and  then  gradually  increasing 
both  season  length  and  bag  Umits. 

The  National  Wildhfe  Federation,  in 
accordance  with  the  significantly 
increased  duck  populations,  conciured 
with  the  Service's  proposal  to  expand 
duck  hunting  opportunities. 

The  Humane  Society  opposed  the 
proposed  liberalization  of  season  length 
and  bag  limits,  beUeving  that  it  was  an 
unwarranted  and  unwise  action  on  the 
basis  of  only  2  years  of  good  duck 
production. 

Service  Response:  In  reference  to 
reinstating  the  point  system,  the 
Service,  with  input  from  the  Flyway 
Councils,  completed  a  comprehensive 
review  of  the  point  system  in  1990,  and 
established  a  policy  that  the  point 
system  should  be  restricted  to  a 
maximum  daily  bag  limit  no  greater 
than  that  allowed  under  the 
conventional  daily  bag  Umit.  In  1994, 
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the  Flyway  Councils  asked  the  Service 
to  review  this  ^licy.  The  Service's 
review  was  cotnpleted  in  July  1994  and 
sent  to  all  Flyway  Councils.  The  1990 
review  indicated  that  (1)  there  was  little 
evidence  that  the  point  system  was 
n)ore  effective  {than  the  conventional  bag 
limit  at  redirecting  harvest,  (2)  mayor 
problems  remained  with  determining 
appropriate  species-  and  sex-specific 
point  values,  (3)  species  closures 
eliminated  the:  bird- in-hand 
identification  advantage  of  the  point 
system,  (4)  reordering  of  point  values  in 
the  field  was  an  incentive  imder  the 
point  system  and  enforceability 
remained  a  magor  concern,  and  (5)  most 
problems  with  the  point  system  were  in 
application  and  not  concept. 

m  the  1994  review,  the  Service 
considered  additional  information  that 
had  been  gathored  since  the  1990 
review,  and  coocluded  that  the  point- 
system  alternative  to  the  conventional 
bag  limit  should  be  discontinued.  Over 
the  years,  the  flyway  Councils  and  . 
States  have  had  substantial  opportimity 
to  provide  input  into  the  review  of 
scientific  studies  and  analysis  of  this 
information.  The  completion  of  the  1990 
and  1994  revie^ws  and  the  decision  to 
discontinue  the  point  system  have 
considered  input  from  all  entities. 

Regarding  tne  recommendations  for 
shorter  seasony  and  smaller  bag  limits, 
the  Service  ha4  reviewed  the  current 
status  of  populations  and  evaluated  the 
potential  impacts  of  the  proposed 
frameworks.  Tbe  Service  believes  that 
the  framework$  provided  herein  are 
consistent  with  the  improved  status  of 
ducks  and  lon|-term  population  goals. 

D.  Zones  and  Split  Seasons 

Written  Continents:  The  Central 
Flyway  Coimcfl  and  the  Nebraska  Game 
and  Parks  Commission  recommended 
that  the  Sendcp  eliminate  its  policy  that 
States  may  not|  zone  and/or  use  a  3-way 
split  season  siibultaneously  within  a 
special  management  unit  and  the 
remainder  of  the  State  when 
establishing  duck  hunting  zones. 

An  individukl  from  Virginia  requested 
a  continuous  season  with  no  splits, 
while  the  Humane  Society  urged  the 
Service  to  discontinue  all  split  and 
special  seasoni  and  recommended  that 
any  State  establishing  such  seasons 
reduce  the  total  niunber  of  hunting  days 
by  a  minimum:  of  10  days. 

Service  ResOonse:  The  Service  will 
continue  to  utilize  the  guidelines  that 
were  established  for  the  use  of  duck 
zone/split  seaaons  published  in  the 
September  21, 1990,  Federal  Register 
(55  FR  38898). iThese  guidelines  contain 
specific  limitations  on  special 
management  units,  including  the  High 


Plains  Mallard  Management  Unit  in 
Nebraska.  The  original  justification  and 
objectives  established  for  the  High 
Plains  Malliard  Management  Unit 
provided  for  additional  days  of  himting 
opportunity  at  the  end  of  the  regular 
duck  season.  In  order  to  maintain  the 
integrity  of  the  management  unit, 
cuirrent  guidelines  prohibit 
simultaneous  zoning  and/or  3-way  split 
seasons  within  a  management  unit  and 
the  remainder  of  the  State.  Removal  of 
this  limitation  would  allow  additional 
proliferation  of  zone/split 
configurations  and  compromise  the 
original  objectives  of  the  management 
imit. 

In  regard  to  the  recommendation  that 
spUt  and  sp>ecial  seasons  be 
discontinued,  the  Service  notes  that 
States  always  have  the  option  of 
selecting  a  continuous  season  with  no 
splits.  Furthermore,  the  Service  is  not 
aware  of  any  information  that  split 
seasons  are  causing  detrimental  impacts 
topopiUations. 

The  Service  also  reminds  the  Central 
Flyway  Council  that  the  report  on  the 
High  Plains  Mallard  Management  Unit 
should  be  completed.  The  Service  did 
not  receive  the  report  by  the  Central 
Flyway  Council's  target  completion  date 
of  Jime  1995  and  requests  additional 
information  as  to  its  status,  including  an 
updated  target  completion  date. 

G.  Special  Seasons/Species 
Management 

i.  Canvasbacks 

Written  Comments:  An  individual 
from  Wisconsin  supported  the  proposed 
opening  of  the  canvasback  season. 

Service  Response:  Results  of  the  May 
Breeding  Waterfowl  and  Habitat  Survey 
this  year  indicate  that  habitat  conditions 
and  the  size  of  the  canvasback 
population  are  sufficient  to  open  the 
season  on  canvasbacks.  Therefore,  the 
Service  is  offering  a  bag  limit  of  1 
canvasback  per  day  during  the  1995-96 
regular  duck  season. 

ii.  Redheads 

Council  Recommendations:  The 
Mississippi  Flyway  Council 
recommended  a  bag  limit  of  2  redheads 
per  day,  an  increase  from  the  bag  limit 
of  1  redhead  per  day  proposed  by  the 
Service. 

Public-Hearing  Comments:  Mr. 
Richard  Elden  stated  that,  based  on  the 
status  of  redheads  this  year, 
liberalization  of  the  daily  bag  limit  for 
this  species  was  warranted  and 
biologically  supported,  and  requested 
that  the  Service  reconsider  its  proposal 
and  increase  the  niunber  of  redheads  in 
the  daily  bag  limit  from  1  to  2  birds  in 
the  Mississippi  Flyway. 


Dr.  Rollin  Sparrowe  questioned  why 
the  Service  did  not  consider  adding  an 
additional  redhead  to  the  bag  limit  in 
the  Mississippi  and  Central  Flyways 
when  populations  seemed  appropriate 
and  urged  the  Service  to  reexamine  this 
aspect  before  frameworks  were 
finalized. 

Written  Comments:  The  Texas  Parks 
and  Wildlife  Department,  in  letters 
dated  June  6  and  September  6, 1995, 
requested  a  bag  limit  of  2  redheads  per 
day  in  the  Central  Flyway.  They  believe 
that  a  daily  bag  limit  of  2  redheads  per 
day  should  have  been  part  of  both  the 
moderate  and  liberal  packages  for  the 
1995-96  himting  season  based  on  the 
recent  increases  in  the  breeding 
population.  Further,  they  state  that  the 
current  population  and  harvest  data 
substantiate  the  biological  justification 
for  a  daily  bag  limit  of  2  redheads  in 
both  the  Central  and  Mississippi 
Fljrways. 

Service  Response:  The  Service  prefers 
that  prop^als  for  changes  in  species-  or 
population-specific  regulations  be  based 
on  more  long-term  strategies  rather  than 
in  response  to  short-term  changes  in 
population  estimates.  The  Service 
believes  that  such  strategies  should 
include  the  following:  (1)  an  assessment 
of  how  the  population  responds  to 
harvest  and  environmental  conditions, 

(2)  criteria  that  prescribe  when 
regulations  should  be  changed  (i.e., 
b€»come  more  restrictive  or  more  liberal), 

(3)  the  range  of  regulatory  options  that 
will  be  considered  (e.g.,  ranges  of  season 
lengths  and  bag  limits),  and  (4) 
considerations  for  determining  the 
efficacy  of  the  harvest  strategy.  The 
proposials  to  permit  a  bag  limit  of  2 
redheads  per  day  were  received  in  late 
July,  and  were  based  primarily  in 
response  to  the  estimated  size  of  the 
redhead  population  during  spring  1995. 
Due  to  the  timing  of  the  requests, 
analyses  of  biological  data  sufficient  to 
address  the  four  criteria  above  could  not 
be  conducted.  Further,  additional 
harvest  opportunities  on  redheads  in  all 
Flyways  will  result  from  increases  in 
season  lengths  proposed  for  this  year. 
The  Service  recommends  that  MEMO 
and  the  Flyways  cooperatively  develop 
protocols  and  strategies  for  addressing 
species-  and  population-specific  limits 
within  the  context  of  the  AHM 
Initiative,  and  believes  the  AHM 
Working  Group  is  the  appropriate  forum 
for  this  endeavor. 

4.  Canada  Geese 

B.  Regular  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  regular  season  on  the  Atlantic 
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Population  of  Canada  geese  be 
suspended;  except  for  West  Virginia,  the 
Southern  James  Bay  Population  harvest 
areas  of  Pennsylvania,  and  a  newly 
created  New  England  Zone  [Maine,  New 
Hampshire,  Rhode  Island,  Vermont 
(excluding  the  Lake  Champlain  Zone), 
Massachusetts  (excluding  the  Western 
Zone),  and  Connecticut  (excluding 
Litchford  and  Hartford  Counties)].  In  the 
New  England  Zone,  the  Council 
recommended  a  30-day  season,  with  a 
framework  of  October  1  through 
November  30,  with  a  1-bird  daily  bag 
limit.  The  Atlantic  Flyway  Council  also 
recommended  that,  in  light  of  the 
decision  to  suspend  the  regular  season 
on  migrant  Canada  geese  flyway-wide, 
the  Service  should  immediately  begin  a 
review  of  framework  dates  for  resident 
Canada  goose  seasons  to  determine 
whether  dates  could  be  expanded  to 
increase  harvests. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  several  changes  in 
Canada  goose  quotas,  season  lengths, 
etc.,  based  on  population  status  and 
population  management  plans  and 
programs. 

The  Central  Flyway  Council 
recommended  several  changes  for  west- 
tier  dark  geese:  (1)  an  increase  in  the 
aggregate  bag  limit  from  3  to  4  birds,  (2) 
an  extension  of  the  framework  closing 
date  from  January  31  to  the  Sunday 
nearest  February  15  (February  18)  for 
the  Western  Goose  Zone  of  Texas,  and 
(3)  an  increase  in  the  dark  goose  bag 
limit  from  2  to  4  birds  in  Sheridan 
County,  Montana. 

The  Pacific  Flyway  Council 
recommended  that  the  bag  limit  for 
Canada  geese  in  central  Montana, 
western  Wyoming,  and  southeastern 
Idaho  be  increased  from  3  to  4  birds. 
The  Council  also  recommended  that  the 
daily  bag  limit  for  cackling  Canada 
geese  in  the  quota  zones  of  western 
Oregon  and  western  Washington  be 
increased  fitim  1  to  2  birds. 

Public-Hearing  Comments:  Mr.  Lloyd 
Alexander  supported  the  Service's 
proposal  to  close  the  Canada  goose 
season  throughout  the  Atiantic  Flyway. 
He  stated  that  existing  data  do  not 
support  a  limited  season  in  the  New 
England  States  and  that  survival  rates 
on  birds  migrating  through  the  Maritime 
Provinces  of  Canada  are  actually  lower 
than  those  breeding  in  northern  Quebec, 
to  delineate  this  population,  he 
suggested  that  better  data  was  needed. 
He  also  encouraged  the  Service  to 
contact  the  Canadian  Wildlife  Service 
and  request  that  the  sport  harvest  on 
Atlantic  Population  Canada  Geese  be 
suspended  in  Quebec  and  Ontario  by 


emergency  closure  this  year.  Further,  he 
asked  the  Service  to  work  with 
representatives  of  the  native 
communities  to  reduce  subsistence 
harvest  in  northern  Quebec  and  to  ask 
the  Canadian  Wildlife  Service  to  review 
the  harvest  and  consider  restrictions  on 
Canada  geese  in  the  Maritime  Provinces. 

Mr.  Bruce  Barbour  recommended  that 
further  restrictions  on  the  Atlantic  and 
Southern  James  Bay  Population  of 
Canada  geese  and  the  dusky  subspecies 
should  be  sought  for  their  recovery. 

Mr.  Mike  Harris  commented  that 
Canada  geese  have  changed  their 
movement  patterns  in  recent  years  and 
no  longer  migrate  north  in  the  spring,  as 
they  once  did.  Rather,  he  believes  they 
remain  as  resident  birds  and  breed 
locally.  He  maintains  that  although 
these  geese  are  in  good  numbers,  early 
seasons  on  these  birds  should  not  be 
allowed,  because  it  reduces  the  overall 
numbers  of  geese  available  during  the 
regular  season.  He  claims  that  it  is 
difficult  to  stay  in  business  and  suggests 
that  if  the  hunting  season  is  closed  on 
Canada  geese,  the  guides  and  outfitters 
should  receive  some  financial  assistance 
from  the  Federal  Government.  He 
recommended  that  a  30-day  season  with 
a  l-bird  daily  bag  limit  be  ofiiered  until 
the  changing  patterns  of  resident  geese 
could  be  reviewed. 

Dr.  Rollin  Sparrowe  commended  the 
Service  and  the  Atlantic  Flyway  Council 
for  proposing  the  closure  on  Canada 
goose  hunting  in  the  Atlantic  Flyway, 
urged  the  Service  to  request  the 
Canadian  Wildlife  Service  take  similar 
action  in  Canada,  and  expressed  support 
for  initiating  research  to  better 
understand  the  problem. 

Written  Comments:  The  Maine 
Department  of  Inland  Fisheries  and 
Wildlife,  the  Massachusetts  Division  of 
Fisheries  and  Wildlife,  the  Connecticut 
Department  of  Environmental 
Protection,  and  the  Rhode  Island 
Division  of  Fish  and  WildUfe,  expressed 
support  for  the  suspension  of  the  1995- 
96  regular  Canada  goose  season 
throughout  most  of  the  AUantic  Flyway, 
but  opposed  the  Service's  proposal  to 
extend  the  season  closure  into  several 
New  England  States.  They  strongly 
urged  the  Service  to  adopt  the  Atlantic 
Flyway  Council's  recommendation  to 
provide  a  reduced  30-day  season, 
between  October  1  and  November  30, 
with  a  1-bird  daily  bag  Umit  for  States 
in  the  newly  created  New  England 
Zone.  They  argued  that  migrant  Canada 
geese  harvested  in  this  Zone  are  derived 
frt>m  Maritime  Canada  and  beUeved  that 
the  status  of  this  group  of  geese  is  better 
than  that  of  geese  breeding  in  Northern 
Quebec.  Further,  they  believed  a  limited 
season  is  necessary  to  control  the 


rapidly  growing  resident  population  of 
Canada  geese  and  to  reduce  the  number 
of  nuisance  complaints.  Tbe  New  York 
State  Division  of  Fish  and  Wildlife  also 
requested  that  the  western  half  of  Long 
Island  be  considered  for  inclusion  into 
the  New  England  Zone,  based  on  band 
recovery  data,  and  be  permitted  a 
limited  season  as  outlined  above. 
In  Massachusetts,  the  Town  of 
Yarmouth  and  two  local  sportsmen 
organizations  urged  the  Service  to 
reconsider  the  AUantic  Flyway 
Council's  proposal  for  a  30-day  season, 
1-bird  daily  bag  limit  to  control 
numbers  of  non-migratory  geese.  Several 
individuals  bom  Massachusetts  also 
complained  about  the  growing  public 
nuisance  problem  with  resident  geese 
and  stressed  the  need  for  an  open 
regular  season  to  control  their  numbers. 
Sj)ecial  seasons  on  resident  geese  in 
September  and  late  January  have  not 
been  an  effective  population-control 
mechanism.  Another  individual  from 
New  York  commented  that  resident 
geese  will  explode  as  a  result  of  the 
season  closure  on  migrant  Canada  geese 
and  that  farmers'  fields  will  be  eaten 
bare.  He  recommended  a  30-day  season 
with  a  2-bird  daily  bag  limit,  which 
would  also  increase  the  income  from 
Duck  Stamp  sales. 

The  Susquehanna  River  Waterfowler's 
Association  of  Pennsylvania  also 
requested  that  the  Service  consider  a 
greatly  reduced  season  of  30  days  with 
a  1-bird  daily  bag  limit  rather  than  a 
complete  closure.  They  believe  that 
once  the  season  is  closed,  it  will  be 
difficult  to  reopen  because  of  opposition 
from  anti-hunting  groups.  Another 
individual  bom  Maryland  also  worried 
that  the  season  may  not  reopen  when 
the  goose  population  rebuilds  because 
of  the  strong  anti-hunting  forces.  He 
further  objected  to  the  late  notice  of  the 
closure  and  stated  that  hunting  leases 
were,  in  many  cases,  already  paid  to  the 
landowners. 

Individuals  from  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
and  Pennsylvania  expressed  opposition 
to  the  season  closure  on  Canada  geese, 
suggesting  that  migrant  geese  have 
changed  tiieir  migratory  behavior  and 
now  breed  locally.  Thus,  there  are 
actually  great  numbers  of  geese 
available  to  hunters.  Individuals  from 
Pennsylvania  and  New  York 
commented  that  local  Cree  Indians  in 
Canada  were  responsible  for  taking  too 
many  eggs  and  killing  the  birds  on  the 
nests  on  the  breeding  ground  in  Canada. 
They  suggested  that  the  Service 
consider  the  economic  impacts  of  a 
closed  goose  season  on  farmers  and 
those  sportsman  who  pay  for  leases. 
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They  further  requested  that  the  Service 
should  reimburse  them  for  their  losses. 

Several  individuals  from  Comiecticut 
supported  the  season  closure  on  Canada 
geese  breeding  in  Northern  Quebec,  but 
commented  that  the  Maritime  Canada 
goose  population  was  stable.  They 
believed  that  a  limited  season  in  the 
New  England  trea  is  justified  because 
the  hunting  se^on  on  the  Maritime 
population  in  Canada  was  not  closed.  In 
addition,  five  petitions  containing  302 
signatures  were  received  from  residents 
of  Now  York  and  Connecticut  opposed 
to  the  closing  <^f  the  Canada  goose 
season  in  New  York  and  Connecticut. 
Another  individual  from  Massachusetts 
was  critical  of  the  Service  and  State 
wildlife  biologists  for  not  making  a 
bigger  effort  in)  previous  years  to  reduce 
the  season  length  and  bag  limits. 

Several  individuals  from  Maine 
expressed  their  disappointment  with  the 
season  closurejon  Canada  goose  hunting 
and  asked  the  Service  to  reconsider  a 
limited  26-day  season  with  a  1-bird 
daily  bag  limit.  This  would  allow  Maine 
hunters  to  hunt  resident  geese  while 
having  a  negligible  effect  on  the 
migratory  goose  populations. 

La  Maryland,  tne  Queen  Anne's 
County  Qiamber  of  Commerce 
requested  that  &  moratoriiun  on  all 
Canada  goose  bunting  be  in  effect 
during  the  1996-96  season  rather  than 
allowing  some  seasons  to  occur  on 
resident  geese.  They  added  that  these 
seasons  have  tbe  potential  of  increasing 
the  harvests  of  migratory  geese  as  well. 
Because  of  the  traditional  and  economic 
importance  of  goose  hunting  in  their 
area,  they  maintain  that  a  total  ban  on 
Canada  goose  bunting  would  be  the 
quickest  way  to  rebuild  the  population 
and  reopen  the  hunting  season. 

Two  mdividuals  from  Massachusetts, 
complained  thit  migratory  geese  have 
been  declining  for  years  due  to  over- 
harvesting,  and  as  a  result,  many  were 
remaining  to  bteed  locally  as  resident 
geese.  They  were  glad  that  the  Service 
finally  recognized  the  problem,  but  felt 
that  jeopardiziag  the  non-consumptive 
user  because  of  benefits  to  hunters  was 
imconscionabU. 

The  National  Wildlife  Federation 
expressed  support  for  the  Service's 
prop>osal  to  suspend  the  Canada  goose 
season  throughlDut  the  Atlantic  Flyway 
for  the  1995-96J  hunting  season. 
Furthermore,  tbey  urged  the  Service  to 
set  goose  hunting  regulations  that  would 
increase  the  barest  of  nonmigratory 
resident  geese  in  those  few  Atlantic 
Flyway  areas  that  would  not  be  closed. 

An  individual  from  the  Eastern  Shore 
of  Maryland  expressed  support  for  the 
closiue  of  the  regular  Canada  goose 
season  for  as  lobg  as  it  takes  to  rebuild 


the  population  to  the  levels  of  the  mid- 
1980s.  Other  individuals  bom  Maine 
and  New  York  supported  the 
suspension  of  the  Canada  goose  season 
on  the  East  Coast  and  one  person  from 
Maryland  requested  a  five-year 
moratoriiun  on  the  hunting  of  migratory 
Canada  geese. 

The  Humane  Society  expressed 
support  for  the  proposed  closiue  on 
Canada  geese  and  further  lurged  that  the 
Service  close  the  season  on  Canada 
geese  throughout  the  Atlantic  Flyway 
with  no  exceptions. 

An  individual  from  Minnesota 
recommended  a  season  opening  no 
earlier  than  October  7  and  closing  no 
earlier  than  November  20  for  the  Lac 
Qui  Parle  Zone  in  Minnesota.  He  further 
recommended  that  the  quota  be  set  at 
7,500  Canada  geese. 

In  the  Pacific  Flyway,  an  individual 
from  Washington  urged  additional 
protection  for  the  dusky  Canada  goose 
popiilation  wintering  along  the  Chehalis 
River. 

Service  Response:  Based  on  the 
continuing  decline  in  the  number  of 
breeding  pairs  of  Atlantic  Population 
(AP)  Canada  geese,  the  Service  endorses 
the  Atlantic  Flyway  Council's 
recommendation  to  suspend  the  1995- 
96  regular  Canada  goose  season  in  the 
Chesapeake  and  Mid- Atlantic  regions  of 
the  Atlantic  Flyway,  with  exceptions  for 
West  Virginia  and  a  portion  of 
Pennsylvania.  The  substantial  drop  in 
numbers  of  AP  Canada  geese  (27  percent 
bom  1994  and  75  percent  from  1988) 
has  continued  despite  harvest 
restrictions  imposed  in  1992.  However, 
the  Service  does  not  support  the 
recommendation  to  provide  a  30-day 
season  between  October  1  and 
November  30,  with  a  1-bird  daily  bag 
limit,  for  States  in  the  New  England 
Zone.  The  AP  Canada  geese  are 
currently  managed  under  an  approved 
Flyway  Management  Plan  as  a  single 
population  unit,  including  both 
Northern  Quebec  and  Maritimes 
breeding  areas.  The  Service  will 
continue  to  manage  geese  on  a 
population  basis,  guided  by 
cooperatively  developed  management 
plans. 

The  information  available  to  sep>arate 
these  populations  into  two  units,  as  the 
basis  for  the  New  England  Zone,  is 
currently  very  limited.  Siuvival  rates, 
based  on  limited  bandings,  are  actually 
lower  for  the  Maritimes  component  of 
the  population  than  for  geese  in  the  area 
where  the  Flyway  Coimcil 
recommended  a  complete  season 
closure.  Also,  productivity  information, 
which  would  help  assess  the  differences 
in  survival  rates,  is  very  linvited.  In 
addition,  only  2  years  of  population- 


survey  data  are  available  for  Canada 
geese  breeding  in  the  Maritimes,  and 
these  are  too  inconclusive  to  indicate 
whether  niunbers  of  breeding  pairs  are 
stable  or  declining.  The  Service  does  not 
oppose  the  delineation  of  a  Maritime 
imit  of  AP  Canada  geese,  if  warranted, 
but  believes  that  more  information  is 
needed  before  beginning  a  harvest 
strategy  different  from  that  for  the 
component  breeding  in  Quebec. 
Therefore,  the  Service  encoiuages  the 
Flyway  Council  to  work  cooperatively 
with  the  Canadian  Provinces  during  die 
coming  year  to  gather  more  data,  review 
the  key  population  parameters  involving 
the  Maritime  component  of  AP  Canada 
geese,  update  its  AP  Canada  goose 
management  plan,  aad  make 
recommendations  regarding  an 
appropriate  harvest  strategy  for  this 
group  of  geese. 

The  Service  recognizes  the 
recreational  and  economic  hardships  to 
himters  and  the  non-hunting  public  that 
will  result  from  suspending  the  regular 
hunting  season  on  AP  Canada  geese  this 
year  in  the  Atlantic  Flyway.  However, 
recent  breeding  pair  surveys  indicates 
that  this  population  has  imdergone  a 
dramatic  decline  over  the  past  few  years 
and  the  Service  agrees  with  the  Atlantic 
Flyway  Council  that  very  stringent^ 
harvest  control  measures  are  needed  to 
prevent  further  declines  from  occurring. 
Also,  regidatory  restrictions  tfiken  in 
1992  to  reduce  the  harvest  were 
ineffectual  and  further  declines  in  the 
population  have  continued.  Canada,  in 
response  to  these  dramatic  declines,  has 
joined  the  Service  in  imposing  season 
closures  during  the  1995-96  hunting 
season.  Thus,  the  Service  wishes  to 
minimize  further  risk  to  the  breeding 
population  that  would  result  bom 
offering  a  limited  hunting  season  and  to 
focus  attention  towards  rebuilding  the 
population.  The  Service  will  continue  to 
work  closely  with  Canada,  and  the     * 
Atlantic  Flyway  Coimcil  to  closely 
monitor  and  annually  reevaluate  the 
population  status  of  AP  Canada  Geese. 

Regarding  special  early-season 
framework  dates,  the  Service  concurs 
with  the  Atlantic  Flyway  Coimcil  that 
the  special  circumstances  associated 
with  the  Flyway-wide  closure  of  the 
regular  Canada  goose  season  warrant  a 
reevaluation  of  the  special  early  Canada 
goose  season  fi-amework  dates 
throughout  the  Atlantic  Flyway.  The 
Service  agrees  to  work  with  the  Atlantic 
Flyway  Council  during  the  coming  year 
to  determine  if  further  changes  to  the 
special  early-season  framework  dates 
can  be  accommodated  without  adverse 
impacts  to  migratory  Canada  geese  in 
the  Atlantic  Flyway. 
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Regarding  the  Lac  Qui  Parle  Zone  in 
Miimesota.  the  Service  oidy  establishes 
the  frameworks,  or  outer  limits,  for 
dates  and  times  when  hunting  may 
occur  and  the  number  of  birds  that  may 
be  taken  and  possessed.  The  State  of 
Minnesota  sebcts  the  actual  season 
dates.  This  year.  Federal  frameworks 
aUow  for  a  30-day  season,  or  when 
16.000  birds  have  been  harvested 
(whichever  occurs  first),  between  the 
Saturday  nearest  October  1  and  January 
31.  In  addition,  the  State  may  split  the 
seasons  into  two  segments. 

Regarding  the  Central  Flyway 
Council's  request  to  increase  the  dark- 
goose  aggregate  bag  limit  from  3  to  4  for 
the  west-tier  States,  the  Service  concurs 
with  the  requested  increase  for  Canada 
geese.  Additionally,  the  Service  is 
encouraged  by  the  effcHts  of  the  Central 
Flyway  Council  to  begin  the  process  of 
revising  dark-goose  management  plans 
with  a  target  completion  date  in  1997. 
In  the  intoim,  current  Cooperative 
Management  Plans  would  allow  for  the 
propmed  increase  in  Canada  goose  bag 
mnits  in  the  West-Tier  States. 
Comments  specific  to  white-frtinted 
geese  are  addrtosed  under  Item  5. 
Whit»-frontMl  GeeM. 

Regarding  the  Pacific  Flyway 
Council's  request  to  increase  iMg  limits 
on  Canada  geese  in  portions  of  Idaho, 
Montana,  and  Wyoming,  and  limits  on 
cackling  Canada  geese  in  portions  of 
Oregon  and  Washington,  the  Service 
concurs. 

C.  Special  Late  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  new  experimental  late  season  for 
resident  Canada  geese  in  New  Yorit.  and 
additional  days  and  area  modifications 
for  existing  seasons  in  New  Jersey, 
South  Carolina,  and  Georgia.  In 
addition,  because  of  the  high  harvest  of 
migrant  Canada  geese,  the  Council 
recommended  suspension  of  the  special 
late  season  in  the  Coastal  2k)ne  of 
Massachusetts. 

The  Pacific  Flyway  Council 
recommended  revision  of  the  Canada 
goose  season  framework  in  Cowlitz 
County  south  of  the  Kalama  River  and 
Clark  County,  Washington,  to  allow  a 
special  late  season.  The  season  would 
be  subject  to  the  following  conditions: 
(1)  season  dates  would  be  February  5 
through  March  10,  (2)  bag  limits  and 
checking  requirements  would  be  the 
same  as  the  regular  season,  except  that 
the  season  on  cackling  Canada  geese 
would  be  closed,  (3)  the  season  would 
end  upon  the  attainment  of  a  quota  of 
5  dusky  Canada  geese  (this  quota  would 
be  taken  from  the  total  of  90  allocated 
under  the  regular  season),  and  (4)  fields 


selected  for  the  season  would  not  have 
more  than  10  percent  duskys  in  the 
flocks  using  the  fields.  Additionally,  the 
season  woidd  be  contingent  upon  an 
operational  hazing  program  in  place  in 
the  hunt  area,  administered  by  the  U.S. 
Department  of  Agriculture,  Animal 
Damage  Control  (ADC)  in  Washington. 
ADC  would  identify  fields  receiving 
depredation  and  contact  hunters  from  a 
list  supplied  by  the  Washington 
Department  of  Fish  and  Game  (WDFG). 
WDFG  would  evaluate  season 
effectiveness  and  estimate  harvest, 
subspecies  composition,  hunter 
participation,  and  report  bend 
recoveries. 

Service  Response:  The  Service 
concurs  with  the  above 
reconunendations. 

5.  White-fironted  Geese 

Council  Recommendations:  The 
Central  Flyway  Council 
recommendations  regarding  dark  geese 
involve  white-fronted  geese.  See  item  4. 
Canada  Geaae.  Specifically  pertaining 
to  white-fronted  geese,  the  Council 
recommended  an  increase  in  the  season 
length  in  the  Eastern  Goose  Zone  of 
Texas  from  72  to  86  days. 

The  Pacific  Flyway  Council 
recommended  several  changes  to  white- 
fronted  goose  frameworks.  The  Council 
recommended  that  special  bag-limit 
restrictions  on  whitefronts  be  removed 
by  placing  them  within  the  overall  dark 
goose  limits  except  in  the  primary 
whitefront  harvest  areas  in  Alaska;  the 
Counties  of  Lake,  Klamath,  and  Hamey 
in  Oregon;  and  in  the  Northeastern  and 
Balance-of-State  Zones  in  California.  In 
Oregon,  the  Council  recommended  that 
all  whitefrtint  seasons  be  concurrent 
with  dark  goose  seasons.  In  California, 
the  Council  recommended  that  the 
whitefront  season  be  extended  by  two 
weeks  in  the  Sacramento  Valley  special 
goose  closure  portion  of  the  Balance-of- 
State  Zone. 

Written  Comments:  The  Texas  Parks 
and  Wildlife  Department  recommended 
that  the  Service's  proposed  bag  limit  of 
5  dark  geese,  which  could  contain  no 
more  than  1  white-fronted  and  4  Canada 
geese,  be  modified  to  allow  no  more 
than  2  white-frt)nted  geese  within  a  4- 
dark  goose  aggregate  bag  in  the  Western 
Goose  Zone  of  Texas.  Texas  indicated 
that  a  2-bird  daily  bag  limit  on 
whitefrtmts  would  maintain  harvests  at 
about  current  levels  (3,500)  in  the 
Western  Goose  Zone  of  Texas. 

An  individual  from  Texas 
recommended  maintaining  the  existing 
wliite- fronted  goose  daily  bag  limit  in 
the  Western  Goose  Zone  of  Texas  at  3 
birds.  He  further  questioned  the 
Service's  mid-winter  survey  data  and 


argued  that  if  the  Service  wanted  to 
limit  the  harvest  of  whitefronts  until 
better  data  was  available  then  the 
Service  should  increase  the  dark-goose 
aggregate  daily  bag  limit  to  4  birds,  of 
which  no  more  than  3  could  be 
whitefrtints. 

Service  Response:  While  the  Service 
concurs  with  the  Central  Flyway 
Council's  request  to  increase  the  daily 
bag  limit  from  3  to  4  Canada  geese  in  the 
darii-goose  aggregate  bag  limit  for  the 
West-Tier  States  (see  Item  4.  Canada 
Gaaaa),  the  Service  believes  that  it  is  not 
appropriate  for  white-fronted  geese. 
Limits  for  white-fronted  geese  in  the 
aggregate  bag  limit  have  in  the  pwst  been 
mate  liberal  in  the  western  portion  of 
the  Central  Flyway,  which  includes  the 
West-Tier  States  and  the  Western  Gooee 
Zone  in  Texas,  because  whitefrtmts 
were  relatively  scarce  and  occurred 
almost  incidentally  in  the  harvest. 
However,  biologists  have  recently 
identified  a  large  group  of  wintering 
whitefronts  in  the  Western  Goose  Zone 
in  Texas,  which  are  believed  to  be  i>art 
of  the  Western  Segment  of  the  Mid- 
Continent  Population  of  greater  white- 
fronted  geese.  Further,  the  annual 
harvest  of  whitefronts  in  the  Western 
Goose  2^ne  of  Texas  has  averaged  over 
3,500  during  the  past  3  years,  which  is 
substantially  higher  than  that  occurring 
in  the  rest  of  the  western  portion  of  the 
Flyway.  Because  of  the  large  number  of 
whitefronts  now  known  to  winter  in  the 
Western  Goose  Zone  in  Texas,  the 
Service  beUeves  that  the  whitefront 
limits  should  be  more  in  line  with  the 
remainder  of  those  areas  in  the  range  of 
the  Western  Segment  Population  of 
Mid-continent  Population  of  greater 
white-frt>nted  geese.  The  Service  also 
believes  that  the  limits  should  be 
similar  throughout  the  western  portion 
of  the  Flyway.  Therefore,  the 
frameworks  that  foUow  include  a  daily 
bag  limit  of  no  more  than  1  white- 
fronted  goose  in  the  aggregate  bag  limit 
for  the  West-Tier  States,  including  the 
Western  Goose  2k)ne  in  Texas.  The 
Service  is  encouraged  by  progress 
initiated  by  the  Central  Flyway  Council 
to  revise  dark-goose  management  plans, 
including  those  for  the  Mid-Continent 
white-fronted  goose  population.  The 
target  completion  date,  during  1997, 
should  allow  for  additional  data- 
collection  efforts  on  this  group  of 
white&t)nts  wintering  in  the  Western 
Goose  Zone  in  Texas. 

Regarding  the  Pacific  Flyway 
Council's  recommended  changes  in 
frameworks  governing  the  hunting  of 
white-&t)nted  geese,  the  Service  concurs 
and  notes  that  the  changes  are  in 
accordance  with  the  har\'est  strategy 
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developed  by  the  Council,  Native 
groups  in  Ala«ka,  and  the  Service. 

7.  Snow  and  loaa's  Geese 

Council  Redoatmendations:  The 
Atlantic  Flyway  Coimdl  recommended 
extending  the  framework  closing  date 
for  snow  geese  to  March  10. 

The  Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Ftyway  Council 
recommended  that  the  framework 
closing  date  for  light  geese  be  extended 
to  March  10  aad  the  daily  bag  limit  be 
increased  to  10  birds. 

The  Central  Flyway  Council 
recommended  that  the  framework 
closing  date  for  east-  and  west-tier  light 
geese  be  extei^ed  to  March  10. 

Public-Healing  Comment:  Mr.  Lloyd 
Alexander  coiiunended  the  Service  for 
extending  the  framework  closing  date 
on  greater  snow  geese  to  March  10,  but 
asked  the  Service  to  consider  the  option 
of  allowing  states  to  split  their  seasons 
into  3  segmenb.  He  believed  that  the 
requested  option  is  needed  to  allow 
more  flexibility  in  helping  fanners  deal 
with  crop-depredation  problems. 

Written  Comments: Ine  Pennsylvania 
Game  Commission  recommended  that 
the  State  of  Petmsylvania  be  included  in 
those  wintering  States  offered  an 
extended  framework  closing  date  of 
March  10.  Thqy  stated  that  increasing 
the  framework  would  allow  farmers  to 
deal  with  depredation  problems  and 
provide  additional  hunting  opportiuiity 
to  Pennsylvania  hunters. 

The  Nebraska  Game  and  Parks 
Commission  r^uested  that  the  17 
Rainwater-Basin  counties  proposed  by 
the  Service  to  be  excluded  from  the  area 
where  the  framework  closing  date  for 
snow  goose  hunting  would  be  extended 
to  March  10  b«  included  in  the  March 
10  framework-closing-date  area.  Further, 
they  request  that  Burt,  Washington,  and 
Douglas  Coimties  north  of  Interstate  80 
be  added  to  the  March  10  framework- 
closing-date  area.  They  also  request  that 
in  heu  of  Inteistate  80,  the  Platte  and 
North  Platte  RSvers  be  the  boimdary 
separating  the  two  areas  with  di^rent 
framework  closing  dates.  They  state  that 
the  reasons  for  these  recommendations 
are  to  increase  the  harvest  of  snow  geese 
and  the  primary  concentration  of  late- 
winter  snow  geese  in  Nebraska  is  in  the 
Rainwater-Ba4in  coimties  and  along  the 
Missouri  Rive^. 

Service  Response:  The  Service 
concurs  with  the  requests  to  extend  the 
framework  closing  date  for  light  geese  to 
March  10  in  tie  Atiantic,  Mississippi, 
and  Central  F^yways,  but  believes  that 
this  extension  should  be  limited  to  the 
primary  wintaring  range  of  light  geese  in 
each  Flyway.  for  the  1995-96  hunting 


season,  Interstate  Highway  80  will  be 
the  northern  boundary  of  this  extension 
in  the  Central  and  Mississippi  Flyways, 
with  the  exception  of  Nebraska.  In 
Nebraska,  the  Platte  River  will  serve  as 
the  boundary.  In  the  Atlantic  Fljnvay, 
the  extension  will  be  limited  to  the 
States  of  Delaware,  Maryland, 
Permsylvania,  New  Jersey,  North 
Carolina,  South  Carolina,  and  Virginia. 

Regarding  Nebraska's 
recommendation  to  include  the 
Rainwater-Basin  Counties  and  three 
counties  north  of  the  Platte  River  in  the 
late-hunt  area,  the  Service  does  not 
agree  with  the  recommendation.  The 
Counties  north  of  the  Platte  River  were 
not  considered  primary  wintering  areas 
for  light  geese.  The  Rainwater  Basin  is 
an  important  spring  staging  area  for 
many  species  of  migratory  birds,  and 
biologists  believe  that  hunting  activities 
in  March  could  be  disruptive,  increase 
potential  for  disease  outbreaks,  and  be 
incompatible  with  other  uses. 

The  Service  concius  with  the 
recommendation  to  use  the  Platte  River 
as  the  boimdary  for  the  March  10 
extension  of  the  framework  closing  date 
in  Nebraska.  If  there  is  a  need  to  refine 
this  boundary,  the  Service  requests 
input  from  the  two  Flyway  Councils  to 
establish  biological  criteria  for  such  a 
refinement.  These  criteria  should 
include  at  a  minimum  the  number  of 
geese  using  an  area  and  the  frequency 
among  years  an  area  is  used  for 
wintering.  In  the  absence  of  defined 
criteria,  the  Service  will  continue  to  use 
Interstate  80  and  the  Platte  River  in 
Nebraska  as  the  boundary  in  the  Central 
and  Mississippi  Flyways.  The  Service 
also  reminds  States  that  additional  areas 
proposed  for  inclusion  in  the  late-hunt 
region  should  be  submitted  to  their 
respective  Flyway  Council  for 
consideration.  The  Service  will  work 
with  the  Flyway  Councils  to  develop 
specific  criteria  for  use  in  the  1996-97 
hunting  season. 

8.  Swans 

Council  Recommendations:  The 
Pacific  Flyway  Council  reiterated  its 
recommendations  for  a  swan  season  in 
portions  of  Montana,  Utah,  and  Nevada 
(see  the  June  16, 1995,  Federal 
Register),  except  that  the  period  should 
be  3  years  instead  of  5  years  and  the 
trumpeter  swan  quota  allocation  was 
made.  Features  of  the  Council's 
recommendation  include:  (1)  changing 
ending  framework  dates  in  all  three 
States  from  the  Sunday  closest  to 
January  20  to  December  1  for  Montana, 
Sunday  closest  to  December  15  for  Utah, 
and  the  Sunday  following  January  1  for 
Nevada;  (2)  changing  the  hunt  area  in 


Montana  by  deleting  those  portions  of 
Pondera  and  Teton  Counties  west  of 
U.S.  Highways  287-89  but  including  all 
of  Chouteau  County;  (3)  reduce  Utah's 
statewide  season  to  just  the  Great  Salt 
Lake  Basin,  defined  as  those  portions  of 
Box  Elder,  Weber,  Davis,  Salt  Lake,  and 
Tooele  counties  lying  south  of  State 
Highway  30  and  Interstate  80/84,  west 
of  Interstate  15,  and  north  of  Interstate 
80.  Number  of  swan  permits  would 
remain  unchanged  for  Montana  (500) 
and  Nevada  (650)  but  would  be 
increased  from  2,500  to  2,750  for  Utah. 
A  trumpeter  swan  quota  of  20  birds 
would  be  allocated,  with  15  to  Utah  and 
5  to  Nevada,  with  the  season  being 
closed  either  by  the  framework  date  or 
attaiiunent  of  the  quota,  whichever 
occurs  first.  All  hunters  in  Utah  and 
Nevada  would  be  required  to  participate 
in  a  mandatory  parts  check  at 
designated  sites  within  72  hours  of 
harvest  for  species  determination;  and 
hunters  in  Montana  would  continue  to 
participate  in  a  voluntary  bill- 
measurement  card  program.  The  States 
would  continue  to  monitor  harvest 
composition,  swan  population  during 
the  hunt,  and  collect  related  harvest 
data.  This  information  would  be 
reported  to  the  Service  in  a  preliminary 
report  by  March  31  and  a  fi£al  report  by 
June  30, 1996. 

The  Council  ofiiared  the  proposed 
frameworks  in  an  attempt  to  forward 
trumpeter  swan  range  expansion  efforts 
throughout  the  western  states  and  to 
cooperate  with  the  Trumpeter  Swan 
Society  in  their  efforts  with  this  species. 
The  quota  on  trumpeter  swans  is 
believed  to  be  biologically  insignificant 
and  estimated  to  be  less  than  1  percent 
of  the  population.  The  combined  sport 
and  subsistence  harvest  of  Western 
Population  tundra  swans  has  averaged 
about  10  percent  of  the  midwinter  index 
during  the  past  10  years  without 
negative  impact  to  population  status.  In 
Utah,  26  percent  of  the  swan  harvest  has 
occurred  after  E)ecember  1  and  15 
percent  after  December  15,  with 
December  harvests  as  high  as  57  percent 
in  1993.  The  Council  believed  that  until 
December  hunts  can  be  demonstrated  to 
threaten  trumpeter  swans  they  should 
be  allowed  to  continue.  Between  1962- 
94,  upwards  of  98  percent  of  the  Utah 
harvest  occurred  in  the  Great  Salt  Lake 
area;  therefore,  closing  of  other  areas 
will  mainly  remove  local  opportimity 
but  not  have  a  great  effect  on  the  overall 
harvest.  The  250  (10  percent)  increase  in 
permits  for  Utah  is  requested  to  replace 
opportunity  and  harvest  lost  through 
area  and  season  closures.  Nevada 
biologists  have  no  data  suggesting  that 
State's  season  is  having  any  impact  on 
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trumpeter  migration  between  the 
Tristate  area  and  wintering  areas  in 
Cahfomia.  The  Council  offered  these 
recommendations  in  an  effort  to 
integrate  Western  Population  tundra 
swan  and  Rocky  Mountain  Population 
trumpeter  swan  management  programs 
and  to  move  ahead  and  evaluate  various 
aspects  of  both  programs. 

Public-Hearing  Comment:  Mr.  Bruce 
Barbour  indicated  that  both  the  Eastern 
and  Western  Populations  of  tundra 
swans  are  stable  and  of  no  management 
concern.  The  National  Audubon  Society 
supports  efforts  to  restore  trumpeter 
swans  throughout  their  former  range, 
and  believes  that  issues  related  to  the 
incidental  take  of  trumpeter  swans 
during  tundra  swan  seasons  have  been 
adequately  addressed  in  this  year's 
proposal. 

Dr.  Rollin  Sparrowe  was  supportive  of 
the  ongoing  efforts  to  restore  and 
redistribute  the  Rocky  Mountain 
Population  of  trumpeter  swans  within 
the  Tristate  Area.  He  spoke  of  the 
conflict  between  range  expansion  efforts 
and  waterfowl  hunting  programs  in  the 
Pacific  Flyway,  including  tundra  swan 
seasons  in  Montana,  Utah,  and  Nevada. 
However,  The  Trumpeter  Swan  Society 
was  satisfied  v«th  the  Service's  proposal 
to  allow  significantly  modified  swan 
seasons  in  those  three  States,  which 
should  enhance  the  likelihood  for 
successful  range  expansion  by 
trumpeter  swans.  He  thanked  the  Pacific 
Flyway  Council,  the  States  of  Montana, 
Utah,  Nevada,  and  Oregon,  and  the 
Service  for  successfully  developing  a 
compromise  that  meets  everyone's 

needs. 

Written  Comments:  Ms.  Ruth  E.  Shea, 
a  wildlife  biologist  associated  with 
research  and  management  of  Rocky 
Mountain  Population  trumpeter  swans 
since  1976.  by  letter  of  July  29, 1995, 
described  a  proposal  by  her  and  Dr.  Rod 
Drewien  which  was  the  foundation  of 
recommendations  from  The  Trumpeter 
Swan  Society  and  the  Pacific  Flyway 
Council  included  herein.  The  Shea- 
Drewien  proposal  incorporated  two 
primary  strategies:  (1)  increasing 
protection  of  migrant  trumpeter  swans 
by  tightly  focusing  tundra  swan  hunts  in 
time  and  place;  and  (2)  authorizing  a 
small  quota  of  trumpeter  swans  within 
each  tundra  swan  hunt  area  in  order  to 
eliminate  the  liability  of  the  otherwise 
legitimate  tundra  swan  hunters  who 
accidently  shoot  a  trumpeter  swan,  with 
mandatory  check  of  birds  to  adequately 
implement  a  quota  system.  She 
attributes  the  vulnerable  status  of  this 
population  to  a  diminished  tendency  to 
migrate  and  to  a  winter  distribution  that 
is  largely  in  overcrowded,  less  favorable 
sites.  She  believes  building  a  migration 


southward  from  easte  "n  Idaho,  to  the 
fall  staging  area  of  the  Bear  River  Delta 
in  Utah  would  be  an  important  step  in 
restoring  a  secure  winter  distribution. 
To  enhuice  survival  of  those  few 
trumpeters  that  currentiy  migrate  into 
Utah  and  Nevada,  Shea  and  Drewein 
proposed  focusing  tundra  swan  hunting 
only  in  areas  and  at  times  where  tundra 
swans  are  abundant  and  trumpeters  are 
less  likely  to  be  present  or  have  access 
to  suitable  security  areas.  She  deemed 
an  ending  date  of  "plus  or  minus" 
December  1,  in  Utah  to  be  the  single 
most  important  feature  of  their  proposal. 
Rationale  for  using  this  date  included: 
(1)  in  most  years  security  areas  on  the 
Bear  River  Migratory  Bird  Refuge  freeze 
around  Thanksgiving,  potentially 
forcing  swans  to  use  non-secure 
habitats;  and  (2)  Service  and  Pacific 
Flyway  efforts  to  assist  in  winter 
distribution  includes  hazing  swans  from 
overcrowded  areas,  as  early  as  practical 
in  November,  which  when  coupled  with 
shrinking  habitat  with  the  onset  of 
winter  has  potential  for  pushing  swans 
into  the  Great  Salt  Lake  Basin  by  late 
November.  She  said  that  a  December  1 
closure  would  still  give  Utah  swan 
hunters  about  45  days  of  opportunity 
and  would  provide  future  opportunity 
to  translocated  trumpeters  from  Idaho  to 
the  Bear  River  Migratory  Bird  Refuge 
vicinity  during  December.  She  believes 
trumpeter  swan  restoration  efforts  have 
been  stymied  by  real  or  perceived 
conflicts  with  the  swan  hunt,  but 
believes  their  recommended  approach 
would  meet  the  very  different 
management  needs  for  two  species  of 
swans. 

The  Trumpeter  Svran  Society  (TTSS), 
again  urged  the  Service  to  adopt  a 
closing  date  of  December  1  (see  the  June 
16, 1995,  Federal  Register)  or  the  first 
Sunday  in  December,  if  there  is  a 
tradition  of  ending  seasons  on  a  Sunday, 
for  the  tundra  swan  hunting  season  in 
Utah  to  provide  additional  protection 
for  migrating  Rocky  Mountain 
Population  tnunpeter  swans.  With  the 
exception  of  the  closing  date  in  Utah, 
TTSS  is  in  agreement  with  the  Pacific 
Flyway  Council's  recommendations  as 
reported  in  the  Federal  Register  of  June 
16, 1995.  Because  these  tnmipeter 
swans  winter  in  marginal  habitat  in  the 
Tristate  region  of  Montana,  Idaho,  and 
Wyoming,  and  have  a  poor  tradition  for 
migrating  elsewhere,  they  wall  suffer  a 
die-off  in  a  severe  winter.  TTSS  believes 
a  rapid  redistribution  to  better  winter 
habitat  is  critical  to  the  population's 
survival.  TTSS  had  previously  endorsed 
a  5-year  experimental  plan  proposed  by 
Drewien  and  Shea  (see  comments  from 
TTSS  and  Shea  elsewhere  in  this 


document].  Of  the  numerous 
recommended  changes,  the  most  critical 
feature  of  the  plan  was  modification  of 
hunting  seasons  in  Utah  to  increase 
survival  of  migrating  swans.  The  Great 
Salt  Lake  Basin  is  in  the  most  likely 
migration  path  for  trumpeters  from  the 
Tristate  area.  The  December  1  date  is 
favored  because:  (1)  it  coincides  with 
the  average  date  for  freezeup  of  many 
lakes  in  the  Tristate  area  which  could 
force  trumpeters  south.  (2)  it  is  about 
the  time  that  many  wetlands  within 
Bear  River  Migratory  Bird  Refuge  would 
also  freeze  which  could  increase  the 
vulnerability  of  trumpeters  that  have 
migrated  to  the  refuge,  and  (3)  it 
anticipates  increased  trumpeter 
migrations  and  not  {}ast  accidental 
shootings.  TTSS  does  not  object  to  a 
quota  system  that  would  allow  a  take  of 
trumpeter  swans  if  other  conditions  of 
their  proposal  are  met,  including 
modification  of  seasons  and  boundaries 
for  swan  hunting  and  of  management  on 
the  Bear  River  Migratory  Bird  Refuge. 
The  quota  system  is  not  intended  to 
protect  trumpeters  but  to  protect 
hunters  fit)m  liability  if  they 
accidentally  shoot  a  trumpeter.  TTSS 
regrets  the  potential  loss  of  hunting 
opportunity  that  the  Deceml)er  1  closing 
date  would  have  on  tundra  swan 
hunters  but  believes  it  may  be  the  only 
way  to  provided  adequate  protection  to 
mioating  trumpeters. 

"nie  Humane  Society  requests  that  the 
Service  close  all  swan  hunting  seasons 
and  contends  that  tundra  swan  hunting 
impedes,  if  not  prevents,  winter  range 
expansion  and  recovery  of  trumpeter 
swans.  The  Humane  Society  says  the 
Pacific  Flyway  Coundl's 
recommendation  for  increased  permits 
in  Utah  and  a  quota  on  trumpeter  swans 
in  exchange  for  season  modifications 
should  be  denied. 

The  Utah  Division  of  Wildlife 
Resources,  did  not  support  the  proposed 
frameworks  for  tundra  swan  hunting  in 
Utah.  They  beheved  that  the  proposed 
closing  date  of  the  first  Sunday  in 
December  was  arbitrary,  overly 
restrictive,  likely  without  benefits  to 
trumpeter  swans,  and  will  inhibit  the 
ability  to  learn  and  make  informed 
management  decisions  in  the  future. 
They  contended  that  changing  the 
ending  date  &t)m  December  15  was  a 
breach  in  understanding  that  changes  in 
frameworks  would  be  driven  by  data 
gathered  by  the  mandated  State- 
monitoring  programs.  Because  no 
trumpeters  were  detected  by  Utah's 
monitoring  program,  they  questioned 
the  validity  of  the  proposed  changes  and 
the  utihty  of  costly  and  burdensome 
monitoring  programs  if  the  resulting 
information  was  not  used.  Additionally, 
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Utah  believed  that  state-support  for 
trumpeter  raQge  expansion  within  the 
Pacific  Flyway  and  other  Flyways  may 
wane  if  the  txmdra  swan  season  was  not 
as  recommended  by  the  Pacific  Flyway 
Council. 

Montana  E)^partment  of  Fish, 
Wildlife,  and  Parks,  was  generally 
supportive  of  the  changes  in  swan 
hunting  to  further  range  expansion  of 
trumpeter  swans  but  believed  that  the 
earher  seasoa  ending  dates  would 
preclude  leamiiig  of  the  effects,  if  any, 
of  timdra  swap  hunting  on  trumpeter 
swans.  Montana  supported  continuation 
of  Utah's  season  ending  date  to 
December  15  and  suggested  that  the  15- 
trumpeter  quota  allocated  to  Utah  be 
partitioned  fey  the  December  period, 
with  the  seas4>n  being  closed  should 
more  than  5  tnmi  peters  be  taken  during 
the  first  2  we«ks  of  December  and  the 
ending  date  adjusted  the  following  year. 
Montana  questioned  why  the  Service 
objects  to  Utah's  use  of  "collection 
barrels"  as  a  means  of  obtaining  parts 
for  species  classification  of  the  harvest. 

Mr.  Williaif  A.  Molini,  Chairman  of 
the  Pacific  Flyway  Coimcil,  said  that  the 
Service's  decision  to  further  reduce 
season  lengths  was  contrary  to  the 
commitment  toward  AHM,  that  the 
Council's  twq  swan  subcommittees  and 
Study  Committee  had  addressed 
identifiable  conflicting  strategies,  and 
that  there  wa9  unanimous  agreement 
among  biologists  within  those  groups 
that  further  restrictions  on  tundra  swan 
hunting  could  not  be  justified.  He 
recognized  the  Service's  obligation  to 
consider  condems  of  non-himting 
groups  but  th^t  obUgation  should  be 
tempered  by  the  best  data  available. 
Then,  on  behalf  of  the  State  of  Nevada, 
he  supported  Utah's  request  for  a 
December  15  $eason  closure,  as  initially 
recommended  by  the  Council,  and 
asked  that  vaitous  information  be 
considered  before  finalizing  the 
frameworks.  If  e  notes  that:  of  the  more 
than  850  swaiks  checked  in  Montana, 
Utah,  and  Nevada,  during  the  1994 
season,  only  1  was  a  trumpeter  and  that 
was  taken  in  Montana  during 
November;  501  percent  of  Utah  swan 
hunters  reported  hunting  during  that 
portion  of  the- season  that  is  proposed  to 
be  closed;  that  RMP  has  displayed  an 
average  annus  1  growth  rate  of  7  percent, 
notwithstanding  33  years  of  hunting 
timdra  swans;  the  early  closure 
precludes  data  collection  to  determine  if 
seasons  dates  are  a  factor  contributing  to 
the  inddental  take  of  trumpeters;  data 
review  is  currently  provided  to  adjust 
seasons  as  appropriate  to  afford  extra 
protection  to  trumpeter  swans;  the  quota 
of  less  than  1  percent  was  designed  to 
provide  adeqi  ate  protection  to 


migrating  trumpeters;  and  in  certain 
years  as  much  as  57  percent  of  Utah's 
harvest  occius  after  the  first  of 
December. 

Ms.  Ruth  E.  Shea,  letter  of  August  26, 
1995,  responding  to  comments  from 
Robert  G.  Valentine  (above),  said  the 
rationale  for  the  recommended 
December  1  closure  related  to  the 
average  annual  date  of  freezing  of 
security  areas  on  Bear  River  Migratory 
Bird  Refuge  and  of  habitats  in  the 
Yellowstone  region,  and  the  resulting 
reduction  of  secure  habitat  options  for 
trumpeters.  She  reported  that  in  the 
winter  of  1994-95  at  least  46  trumpeters 
were  in  Utah,  writh  20  in  the  Bear  River 
Refuge.  She  also  believed  that  some 
successful  hunters  observed  himting  at 
Bear  River  Refuge  did  not  report  their 
take,  and  observed  2  swans  illegally 
taken.  She  believed  those  changes  in 
management  to  resolve  the  hunter 
liabihty  issue  while  protecting  migrant 
trumpeters  and  increasing  their 
numbers  before  the  population 
experiences  significant  winter  losses 
was  prudent.  While  she  finds  no  merit 
in  an  open  season  on  tnmipeter  swans, 
she  believes  the  trumpeter  swan  quota 
was  necessary  to  protect  tundra  swan 
hunters  so  that  the  Council's 
subcommittee  would  then  begin  to  take 
effective  action  to  solve  the  trumpeter 
swan  range  problems.  She  believes  that 
the  proposed  changes  will  result  in 
public  acceptance  of  swan  hunting  for 
more  years  than  otherwise  would  have 
been  possible  and  that  the  proposed 
frameworks  both  resolve  a  legal 
dilemma  and  provide  a  proactive  stance 
toward  managing  a  rare  look-a-like 
species  while  providing  swan  hunting 
opportunity.  Lastly,  she  urges  the 
Pacific  Flyway  Coimcil  to  demonstrate 
its  leadership  and  commitment  to 
restoring  RMP  trumpeters  to  a  secure 
distribution. 

The  Fund  for  Animals  Inc.,  objected 
to  allowing  tundra  swan  hunting  in 
Utah  euid  Nevada  because  it  adversely 
impacts  trumpeter  swans.  They 
referenced  comments  made  to  the 
Service  by  D.  J.  Schubert  in  1994 
regarding  this  same  issue.  The  quota  of 
20  trumpeter  swans,  less  than  1  percent 
of  the  population,  is  without  analysis, 
unacceptable,  arbitraryi  and  capricious. 
They  believe  that  use  of  a  "quota"  with 
a  potential  loss  of  20  or  more  trumpeter 
swans  would  cause  severe  adverse 
impacts  to  range  expansion  and 
recovery  efforts  and  provide  no 
additional  protection  to  those  swans 
that  could  die  during  the  experimental 
period.  They  noted  Uiat  the  proposed 
rule  neither  distinguishes  between 
accidental  and  incidented  take  nor  limits 
the  take  to  incidental  shooting.  In  Utah, 


it  would  have  been  more  appropriate  to 
close  counties  in  the  Salt  Lake  City  area 
than  the  areas  proposed  for  closure.  An 
earlier  season  closing  date  is  required  to 
allow  necessary  range  expansion  of 
trumpeters  and  protection  in  the  event 
of  an  early  freeze  in  the  Tristate  area. 
They  said  that  authorizing  the  take  of 
trumpeter  swans  is  inconsistent  with 
Migratory  Bird  Treaty  Act 
responsibilities  to  conserve  that  species. 

'The  Arizona  Game  and  Fish 
Department  supported  a  later  closing 
date  for  Utah's  swan  season  and 
believed  that  the  Service's  proposed 
earUer  date  was  contradictory  to  efforts 
related  to  implementing  adaptive 
harvest  management  and  the  Harvest 
Information  Program.  They  beUeved  that 
the  Council's  overall  proposal, 
including  season  closure  should  the 
quota  be  attained,  was  reasonable  and 
that  the  harvest  monitoring  program 
would  provide  definitive  data  on 
trumpeter  harvest  during  the  tundra 
swan  season. 

Service  Response:  The  Service 
commends  all  parties,  particularly  the 
Pacific  Flyway  Council,  The  Trumpeter 
Swan  Society,  and  Ruth  E.  Shea  for 
seeking  common  ground  for  ways  to 
enhance  RMP  trumpeter  swan  range 
expansion  while  retaining  most  aspects 
of  tundra  swan  hunting.  The  various 
recommendations  were  not  made 
without  obvious  sacrifices.  These 
recommendations  and  various  reports 
by  the  affected  states  provided  the  basis 
for  the  Service's  Environmental 
Assessment  (EA)  "Proposal  to  establish 
general  swan  hunting  seasons  in  parts  of 
the  Pacific  Flyway  for  the  1995-99 
seasons"  (August  1995)  which  compares 
various  alternative  strategies  for 
reconciling  conflicting  swan 
management  strategies. 

With  the  exceptions  of  The  Humane 
Society's  and  The  Fund  for  Animals 
Inc.'s  recommendations  for  no  swan 
hunting  and  the  various 
recommendations  for  the  season  closing 
date  in  Utah,  the  Service  befieves  most 
recommendations  are  similar.  The 
Council,  Utah,  Nevada,  Montana,  and 
Arizona  recommend  a  closing  date  for 
Utah  that  would  be  the  Sunday  closest 
to  December  15,  which  would  range 
between  December  12  and  18;  TTSS 
recommends  a  closing  date  of  December 
1,  but  believes  there  could  be  latitude  to 
accommodate  Sunday  closing  as  is 
traditional  in  most  Western  states;  Shea 
recommends  a  date  of  about  December 
1;  and  The  Fund  for  Animals  Inc. 
recommended,  should  a  season  be 
allowed,  some  unspecified  earlier  date 
than  that  proposed  by  the  Service. 

The  Service  supports  the  basic 
recommendations  from  both  the  Council 
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and  the  TTSS  regarding  number  of 
permits,  areas  open  to  hunting,  and  a 
quota  on  trumpeter  swans  and  these  are 
reflected  in  the  frameworks.  However, 
considering  the  significance  of  the 
general  swan  season,  the  Service  will 
establish  a  season  ending  date  of  the 
first  Sunday  in  December.  This  would 
allow  the  ending  date  to  range  between 
December  1  and  7,  with  the  season 
ending  on  December  3  this  year  and,  if 
changes  are  not  deemed  essential, 
December  1  in  1997,  etc. 

There  is  nothing  biologically  or 
phenologically  precise  about  a  swan 
season  ending  date  of  the  "first  Sunday 
in  December";  but  the  same  can  be  said 
for  ending  dates  of  "Sunday  closest  to 
December  15",  "the  Saturday  closest  to 
January  20",  or  "the  first  Sunday  in 
January"  as  Utah  typically  selected  prior 
to  1994.  The  earlier  closing  date  is 
intended  to  minimize,  not  prevent,  the 
likelihood  of  trumpeter  swans  that 
might  be  forced  because  of  freezing  to 
move  fitim  closed  areas  in  Utah  or  irom 
the  Tristate  area  into  areas  where  they 
could  be  shot.  Considering  the  vagaries 
of  weather  and  habitat,  it  would  be 
impossible  to  pick  a  date  that  would  for 
each  year  either  optimize  hunting  or 
avoid  trumpeters  moving  into  hunt 
areas.  Rather  than  either  some  earlier  or 
later  ending  dates,  the  Service  believes 
the  "first  Sunday  in  December" 
provides  a  reasonable  balance  between 
safeguards  for  the  population  of 
trumpeter  swans  and  opportunity  for 
hunters. 

The  changes  in  frameworks  are  not 
intended  to  keep  swan  hunting 
opportunity  and  harvest  success 
unchanged  from  that  which  occurred 
prior  to  1994.  Opportunity  as  measured 
by  "hunter  days"  may  be  reduced,  but 
some  hunters  will  undoubtedly  redirect 
thefr  activity  to  earlier  in  the  season 
and,  therefore,  offset  that  reduction  to 
some  unknown  extent.  Opportunity  as 
measured  by  "number  of  hunters"  will 
increase  in  Utah  with  the  250  additional 
permits.  Average  success  may  also 
increase  over  previous  years  because 
hunter  effort  will  be  focused  in  the  area 
and  at  the  time  of  peak  tundra  swan 
abundance. 

The  potential  loss  of  hunting 
opportunity  reslilting  from  the  changes 
in  frameworks  may  not  be  as  great  as 
suggested  by  data  on  harvest  and  effort 
occurring  after  November  30.  For 
example,  in  Utah,  during  the  1994 
season  when  the  season  ended  on 
December  15,  which  was  19  days  earlier 
than  the  1969-93  average  ending  date  of 
January  3,  when  4  counties  had  been 
closed  to  swan  hunting,  and  when  there 
was  no  increase  in  number  of  permits 
issued,  hunters  killed  an  estimated  888 


swans.  This  harvest  was  more  than 
twice  that  of  the  preceding  year,  the 
third  highest  harvest  in  11  years,  and 
only/  percent  below  the  average 
harvest  during  1969-93  when  also  only 
2,500  permits  were  authorized.  Utah's 
hunter-days  were  unchanged  between 
1994  (9,948)  and  the  1969-93  average 
(9.958). 

The  Service  believes  the  use  of  a 
season  ending  date  and  a  quota  that 
Umits  potential  take  of  trumpeter  swans 
are  complementary  means  of  providing 
adequate  protection  to  the  trumpeter 
population  during  this  trial  period. 
Regarding  the  biological 
appropriateness  of  a  "1  percent"  quota 
on  RMP  trumpeter  swans,  experience 
with  Arctic-nesting  timdra  swans 
suggests  that  a  harvest  rate  upwards  of 
10  percent  for  the  Western  Population 
allows  for  a  stable  to  slightiy  increasing 
population  while  a  harvest  rate  of  about 
3  percent  for  the  Eastern  Population 
allows  a  grov^rth  averaging  about  2-3 
percent  per  year. 

Timely  classification  of  swans  and  a 
high  degree  of  hunter  compliance  are 
important  if  the  trumpeter  quota  is  to  be 
used  effectively.  Because  in  1994,  only 
about  63  and  87  percent,  respectively,  of 
the  estimated  number  of  successful  Utah 
and  Nevada  swan  hunters  submitted 
birds  for  classification,  the  Service  must 
insist  upon  assurances  from  Utah  and 
Nevada  that  swans  or  determinant  swan 
parts  will  be  examined  by  biologists  and 
that  maximum  compliance  with 
reporting  be  sought.  Because  each  State 
differs  in  administering  controlled 
hunts  and  obtaining  hunter  compUance 
of  hunt  requirements,  the  Service  does 
not  specify  how  this  should  be  done. 
However,  it  seems  reasonable  that 
speciation  could  be  accomplished 
within  3  working  days  of  a  swan  being 
taken  and  the  rate  of  compliance  be  at 
least  as  high  as  that  for  controlled  big- 
game  hunts. 

The  need  or  lack  of  need  for  Montana 
to  have  a  season  without  a  quota  or  to 
use  a  different  method  of  reporting 
harvest  will  be  reviewed  annually. 
Departure  from  the  requirements  in 
Utah  and  Nevada  will  Ukely  be 
contingent  upon  the  continued  healthy 
status  of  that  segment  of  the  trumpeter 
swan  population  that  has  the  most 
potential  for  be  impacted  by  the 
Montana  season. 

The  "adaptive  management  process" 
was  suggested  as  a  means  of 
determining  the  effects  of  swan  hunting, 
if  any,  on  range  expansion  of  trumpeter 
swans  within  the  traditionally  longer 
and  later-closing  timdra  swan  season. 
Those  involved  with  the  process  for 
duck  hunting  know  that  it  has  taken  3 
years  to  get  to  where  we  are  today,  with 


concerns  remaining  about  managing 
various  stocks  of  mallards  much  less 
other  species.  Evaluation  of  a 
management  action  or  "data  driven" 
management  is  indeed  a  key  aspect  of 
the  adaptive  management  process,  but 
the  process  entails  more  than  simply 
"learning  by  doing."  The  adaptive 
management  process  among  many 
things  requires  an  explicit  statement  of 
the  objective,  an  effective  means  of 
measuring  results  of  the  action,  and 
consideration  being  given  to  "risks"  and 
"constraints."  Adaptive  management 
could  include  reducing  risk  of  an  action 
on  one  resource  while  forgoing 
opportunity  with  another  or  making 
self-imposed  restrictions  in  order  to 
limit  fiscal  costs  to  monitoring 
programs.  The  States'  comments  suggest 
a  strategy  that  places  a  lopsided 
emphasis  at  minimizing  the  risk  to  swan 
hunting  rather  than  reducing  the  risk  to 
trumpeter  range  expansion.  The 
frameworks  reflect  constraints  that 
reduce  the  risk  to  late-winter, 
pioneering  swans  which  are  valuable 
because  of  their  potentially  learned  trait 
of  moving  out  of  problem  sites  in  the 
Tristate  area  and  the  costs  inciured  by 
the  Service  and  the  States  of  Idaho, 
Wyoming,  and  Oregon  in  the  restoration 
efforts.  If  monitoring  costs  are 
prohibitive,  consideration  should  be 
given  to  either  increasing  permit  fees  or 
having  fewer  hunt  days  in  a  week  so  as 
to  reduce  costs  of  operating  check 
stations  as  is  commonly  done  in  several 
States  that  conduct  controlled  goose  or 
crane  hunts. 

The  Service  acknowledges  and 
appreciates  the  efforts  of  the  Council's 
Study  Committee  and  several  swan 
subcommittees  in  developing  species 
and  population  management  plans  and 
annually  collecting,  reporting,  and 
analyzing  information  on  the  status  and 
harvest  of  swans  and  commends  them 
for  it.  Information  that  they  and  others 
provide  vsill  be  considered  by  the 
Service  each  year,  vdth  the  possibiUty  of 
season  modifications  should 
circumstance  warrant;  however,  the 
intent  would  be  to  make  few  if  any 
changes  during  the  5-year  trial  period. 

Lastly,  the  ^rvice  encourages  the 
Pacific  Flyway  Council  and  all  member 
States  to  actively  participate  in  the 
cooperative  efforts  to  enhance  the  status 
and  distribution  of  RMP  trumpeter 
swans. 

23.  Other 

Written  Comments:  The  Andover 
Sportsmen's  Club  and  the  Concerned 
Coastal  Sportsmen's  Association,  both 
local  organizations  in  Massachusetts, 
requested  compensatory  days  for  those 
States  that  prohibit  Sunday  hunting. 
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The  Humane  Society  expressed  support 
for  Sunday  hunting  closures. 

Service  Response:  As  the  Service  has 
stated  numerous  times,  there  is  no 
biological  ba^  for  prohibiting  himting 
on  Sundays;  tnerefore.  the  Service 
neither  promotes  nor  condones 
prohibition  of  Sunday  hunting.  Sunday- 
hunting  closures  are  established  by 
State  or  local  law.  While  the  Service  has 
previously  staged  in  the  September  24, 
1993,  Federal  Register  (58  PR  50188) 
that  it  believe$  this  problem  is  an 
individual  State  issue  and  can  best  be 
resolved  by  each  State  removing  its  self- 
imposed  restrictions,  the  Service  has 
recently  committed  to  work  with  the 
Atlantic  Flyw4y  Council  to  review  and 
better  clarify  the  issue  of  compensatory 
days  for  those  States  prohibiting  Sunday 
hunting.  I 

NEPA  Qmsidtration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental, Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
Notice  of  Avalability  was  pubhshed  in 
the  Federal  Register  on  June  16, 1988 
(53  PR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  PR  31341).  However,  this 
programmatic  dociunent  does  not 
prescribe  year-specific  regulations; 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 
Assessment,  "Waterfowl  Himting 
Regulations  for  1995,"  which  is 
available  upon  request.  In  addition,  the 
Service  prepared  an  Environmental 
Assessment,  "proposal  to  Establish 
General  Swan  Hunting  Seasons  in  Parts 
of  the  Pacific  Plyway"  to  reconcile 
conflicting  strategies  for  managing  two 
swan  species  i^  ^e  Pacific  Plyway  by 
establishing  fo^  a  trial  period  a  general 
swan  season  in  portions  of  Montana, 
Nevada,  and  Utah.  The  Environmental 
Assessment  is  available  upon  request. 

Endangered  Species  Act  Consideration 

In  August  1995,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  tontinued  existence  of 
listed  species  Or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Himting 
regulations  arel  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
The  Service's  tiiological  opinions 


resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of 
Endangered  Species  (room  432)  and  the 
Office  of  Migratory  Bird  Management 
(room  634),  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia. 

Regulatory  Flexibility  Act;  Executive 
Order  12866;  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
24, 1995  (60  PR  15642),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  an  Analysis  of  Regulatory 
Effects  and  an  updated  Pinal  Regulatory 
Impact  Analysis  (FRIA),  and  publication 
of  a  summary  of  the  latter.  Although  a 
FRIA  is  no  longer  required,  the 
economic  analysis  contained  in  the 
FRIA  was  reviewed  and  the  Service 
determined  that  it  met  the  requirements 
of  E.O.  12866.  In  addition,  the  Service 
prepared  a  Small  Entity  Flexibility- 
Analysis,  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq), 
which  further  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
This  rule  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
E.O.  12866. 

These  final  regulations  contain  no 
information  collections  subject  to  OMB 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
However,  the  Service  does  utilize 
information  acquired  through  other 
various  information  collections  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  These  information 
collection  requirements  have  been 
approved  by  OMB  and  assigned 
clearance  numbers  1018-0005, 1018- 
0006, 1018-0008. 1018-0Q09, 1018-0010, 
1018-0015, 1018-0019,  and  1018-0023. 

Authorship 

The  primary  author  of  this  final  rule 
is  Ron  W.  Kokel,  Office  of  Migratory 
Bird  Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  natiu«, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published, 
the  Service  established  what  it  believed 
were  the  longest  periods  possible  for 


public  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  season  dates  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their 
decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3, 1918),  as  amended,  (16 
U.S.C.  703-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
fit>m  which  State  conservation  agency 
officials  may  select  hunting  season  dates 
and  other  options.  Upon  receipt  of 
season  and  option  selections  from  these 
officials,  the  Service  will  publish  in  the 
Federal  Register  a  final  rulemaking 
amending  50  CPR  part  20  to  reflect 
seasons,  limits,  and  shooting  hours  for 
the  conterminous  United  States  for  the 
1995-96  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1995-96  hunting 
season  are  authorized  under  16  U.S.C. 
703-711, 16  U.S.C.  712,  and  16  U.S.C. 
742  a— j- 

Dated:  September  20, 1995. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Final  Regulations  Frameworlcs  for 
1995-96  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots 
between  the  dates  of  September  1, 1995, 
and  March  10, 1996. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 
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Shooting  and  Hawking  (talcing  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

Definitions:  For  the  purpose  of 
hunting  regulations  listed  below,  the 
collective  terms  "dark"  and  "light" 
geese  include  the  following  species: 

Dark  geese  -  Canada  geese,  white- 
fronted  geese,  brant,  and  all  other  goose 
species  except  light  geese. 

Light  geese  -  snow  (including  blue) 
geese  and  Ross'  geese. 

Area,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  related  to  late- 
season  regulations  are  contained  in  a 
later  portion  of  this  document. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  flyway. 

Atlantic  Flyway 

The  Atlantic  Plyway  includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont. 
Virginia,  and  West  Virginia. 

Ducks,  Sdergansers,  and  Coots 

Outside  Dates:  Between  October  1  and 
January  20. 

Hunting  Seasons  and  Duck  Limits:  50 
days  and  daily  bag  limit  of  5  ducks, 
including  no  more  than  1  hen  mallard, 
1  black  duck,  1  pintail,  1  mottled  duck, 

1  fulvous  whistling  duck,  2  wood  ducks, 

2  redheads,  and  1  canvasback. 
Closures:  The  season  on  harlequin 

ducks  is  closed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regular  duck  season  within  the 
special  sea  duck  areas,  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  Umits. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Cbamplain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Cbamplain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware, 
Maryland,  North  Carolina,  Rhode 
Island,  and  Virginia  may  split  their 
seasons  into  three  segments; 
Connecticut,  Maine,  Massachusetts, 


New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  and  West 
Virginia  may  select  hunting  seasons  by 
zones  and  may  split  their  seasons  into 
two  segments  in  each  zone;  while 
Florida,  Georgia,  and  South  Carolina 
may  split  their  Statewide  seasons  into 
two  segments. 

Canada  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  The  canada  goose  season  is 
suspended  throughout  the  Flyway 
except  as  noted  below.  Unless  specified 
otherwise,  seasons  may  be  split  into  two 
segments. 

Connecticut:  A  special  experimental 
season  may  be  held  in  the  South  Zone 
between  January  15  and  February  15, 
writh  5  geese  per  day. 

Georgia:  In  specific  areas,  a  15-day 
experimental  season  may  be  held 
between  November  15  and  February  5, 
with  a  limit  of  5  Canada  geese  per  day. 

Massachusetts:  In  the  Central  Zone,  a 
16-day  season  for  resident  Canada  geese 
may  be  held  during  January  21  to 
February  5,  with  5  geese  per  day. 

New  Jersey:  An  experimental  special 
season  may  be  held  in  designated  areas 
of  Northeast,  Northwest,  and  Southeast 
New  Jersey  from  January  27  to  February 
10,  with  5  geese  per  day. 

New  York:  A  special  experimental 
season  may  be  held  between  January  21 
and  February  15,  with  5  geese  daily  in 
Westchester  County  and  portions  of 
Nassau,  Orange,  Putnam,  and  Rockland 
Counties. 

Pennsylvania:  Erie,  Mercer,  and 
Butler  Counties  -  70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  thereafter;  1  goose  per  day  for  the 
first  8  days  after  the  opening. 

Crawford  County  -  35  days  between 
October  1  and  January  20;  with  1  goose 
per  day. 

An  experimental  season  may  be  held 
in  the  Susquehanna/Juniata  Zones  from 
January  20  to  February  5  with  5  geese 
per  day. 

South  Carolina:  A  12-day  special 
season  may  be  held  in  the  Central 
Piedmont,  Western  Piedmont,  and 
Mountain  Hunt  Units  during  November 
15  to  February  15,  with  a  daily  bag  limit 
of  5  Canada  geese  per  day. 

West  Virginia:  70  days  between 
October  1  and  January  20.  with  3  geese 
per  day. 

Light  Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  107-day 
season  between  October  1  and  February 
10,  writh  5  geese  per  day,  except  closing 
dates  may  be  extended  to  March  10  in 


New  Jersey,  Delaware,  Maryland,  North 
Carolina,  Pennsylvania.  South  Carolina, 
and  Virginia.  States  may  split  their 
seasons  into  two  segments. 

Brant 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  a  50-day 
season  between  October  1  and  January 
20,  with  2  brant  per  day.  States  may 
split  their  seasons  into  two  segments. 

Mississippi  Flyway 

The  Mississippi  Fljrway  includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Ducks,  Mergansers,  and  Coots 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (September  30)  and 
the  Sunday  nearest  January  20  (January 

21). 

Hunting  Seasons  and  Duck  Umits:  50 
days  with  a  daily  bag  limit  of  5  ducks, 
including  no  more  than  4  mallards  (no 
more  than  1  of  which  may  be  a  female), 
3  mottled  ducks,  1  black  duck,  1  pintail, 
2  wood  ducks,  1  canvasback,  and  1 
redhead. 

Merganser  Limits:  The  daily  bag  limit 
is  5,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin  may  select 
hunting  seasons  by  zones. 

In  Alabama,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Ohio,  Tennessee, 
and  Wisconsin,  the  season  may  be  split 
into  two  segments  in  each  zone. 

In  Minnesota  and  Mississippi,  the 
season  may  be  split  into  two  segments. 

In  Arkansas,  the  season  may  be  split 
into  three  segments. 

Pymatuning  Reservoir  Area,  Ohio: 
The  seasons,  limits,  and  shooting  hours 
shall  be  the  same  as  those  selected  in 
the  adjacent  portion  of  Pennsylvania 
(Northwest  Zone). 

Lreese 

Split  Seasons:  Seasons  for  geese  may 
be  split  into  two  segments. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 
geese  between  the  Saturday  nearest 
October  1  (September  30)  and  January 
31,  and  107  days  for  light  geese  between 
the  Saturday  nearest  October  1 
(September  30)  and  February  14,  except 
in  those  States  and  portions  of  States 
south  of  Interstate  Highway  80  in  Iowa, 


50056    Federal  Regirter/Vol.  60.  No.  187  /  Wednesday,  September  27,  1995 /Rules  and  Regulations 


Illinois,  Indiana,  and  Ohio,  where 
seasons  for  light  geese  may  extend  until 
March  10.  The  daily  bag  limit  is  10 
geese,  to  include  no  more  than  3  Canada 
geese,  2  white-fronted  geese,  and  2 
brant.  Specific  regulations  for  Canada 
geese  and  exceptions  to  the  above 
general  provisions  are  shown  below  by 
State. 

Alabama:  Ip  the  SJBP  Goose  Zone,  the 
season  for  Canada  geese  may  not  exceed 
35  days.  Elsewhere,  the  season  for 
Canada  geese  may  extend  for  70  days  in 
the  respectivf  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
Zone  and  14  days  in  the  West  Zone.  In 
both  zones,  the  season  may  extend  to 
February  15.  The  daily  bag  limit  is  2 
Canada  geesei  In  the  remainder  of  the 
State,  the  season  for  Canada  geese  is 
closed. 

Illinois:  Th6  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
172,600  birds.  Limits  are  3  Canada  geese 
daily  and  10  )n  possession. 

(a)  North  G|>ose  Zone  -  The  season  for 
Canada  geese  will  close  after  93  days  or 
when  22,014  birds  have  been  harvested 
in  the  Northeni  Illinois  Quota  Zone, 
whichever  oct:urs  first. 

(b)  Central  Coose  Zone  •  The  season 
for  Canada  gefese  will  close  after  93  days 
or  when  35,188  birds  have  been 
harvested  in  the  Central  Illinois  Quota 
Zone,  whichever  occurs  first. 

(c)  South  G<>ose  Zone  -  The  harvest  of 
Canada  geese  jln  the  Southern  Illinois 
and  Rend  Lake  Quota  Zones  will  be 
limited  to  62,591  and  17,830  birds, 
respectively.  The  season  for  Canada 
geese  in  each  kone  will  close  after  89 
days  or  when  the  harvest  limit  has  been 
reached,  whidbever  occurs  first.  In  the 
Southern  Illinlois  Quota  Zone,  if  any  of 
the  following  ponditions  exist  after 
December  20,  the  State,  after 
consultation  with  the  Service,  will  close 
the  season  by  emergency  order  with  48 
hours  notice: 

1.  10  consecutive  days  of  snow  cover,  3 
inches  or  more  In  depth. 

2.  10  consecutive  days  of  daily  high 
temf>eratures  le|s  than  20  degrees  F. 

3.  Average  body  weights  of  adult  female 
geese  less  than  3,200  grams  as  measured  from 
a  weekly  samplf  of  a  minimum  of  50  geese. 

4.  Starvation  ^r  a  major  disease  outbreak 
resulting  in  observed  mortality  exceeding 
5,000  birds  in  10  days,  or  a  total  mortality 
exceeding  10,000  birds. 

In  the  remainder  of  the  South  Goose 
Zone,  the  season  may  extend  for  89  days 
or  until  both  the  Southern  Illinois  and 
Rend  Lake  Qujota  Zones  have  been 
closed,  whichever  occurs  first. 

Indiana:  Thfe  total  harvest  of  Canada 
geese  in  the  SJate  will  be  limited  to 
98,000  birds. 


(a)  Posey  County  -  The  season  for  Canada 
geese  will  close  after  65  days  or  when  7,200 
birds  have  been  harvested,  whichever  occurs 
first.  The  daily  bag  limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State  -  The  season  for 
Canada  geese  may  extend  for  70  days  in  the 
respective  duck-hunting  zones,  except  in  the 
SJBP  Zone,  where  the  season  may  not  exceed 
35  days.  The  daily  bag  limit  is  3  Canada 
geese,  except  in  the  SJBP  Zone,  where  the 
daily  bag  limit  is  2. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

Kentucky: 

(a)  Western  Zone  -  The  season  for 
Canada  geese  may  extend  for  65  days 
(80  days  in  Fulton  County),  and  the 
harvest  vfill  be  limited  to  34,500  birds. 
Of  the  34,500-bird  quota,  22.425  birds 
wiU  be  allocated  to  the  Ballard 
Reporting  Area  and  6,555  birds  will  be 
allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  65-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  this  occurs,  the  season  in 
those  counties  and  portions  of  counties 
outside  of,  but  associated  with,  the 
respective  subzone  (listed  in  State 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  65  days  (80  days  in  Fulton  County). 
The  season  in  Fulton  County  may 
extend  to  February  15.  The  daily  bag 
limit  is  3  Canada  geese. 

(b)  Pennyroyal/Coalfield  2Lone  -  The 
season  may  extend  for  35  days.  The 
daily  bag  limit  is  2  Canada  geese. 

(c)  Remainder  of  the  State  -  The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana:  The  season  for  Canada 
geese  may  extend  for  9  days.  During  the 
season,  the  daily  bag  limit  for  Canada 
and  white-fronted  geese  is  2,  no  more 
than  1  of  which  may  be  a  Canada  goose. 
Hunters  participating  in  the  Canada 
goose  season  must  possess  a  special 
permit  issued  by  the  State. 

Michigan:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
99,500  birds. 

(a)  North  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
23  and  the  season  for  Canada  geese  may 
extend  for  40  days.  The  daily  bag  limit 
is  2  Canada  geese. 

(b)  Middle  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  South  Zone 

(1)  Allegan  County  GMU  -  The  season 
for  Canada  geese  will  close  after  51  days 
or  when  2,500  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(2)  Muskegon  Wastewater  GMU  -  The 
season  for  Canada  geese  will  close  after 


54  days  or  when  700  birds  have  been 
harvested,  whichever  occvirs  first.  The 
daily  bag  limit  is  2  Canada  geese. 

(3)  Saginaw  County  GMU  -  The 
season  for  Canada  geese  will  close  after 
51  days  or  when  2,000  birds  have  been 
harvested,  whichever  occiu-s  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(4)  Tuscola/Hiu-on  GMU  -  The  season 
for  Canada  geese  will  close  after  51  days 
or  when  750  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose. 

(5)  Remainder  of  South  Zone  - 
(i)  East  of  U.S.  Highway  27/127  -  The 

season  for  Canada  geese  may  extend  for  30 
days.  The  daily  bag  limit  is  1  Canada  goose. 

(ii)  West  of  U.S.  Highway  27/127  -  The 
Season  for  Canada  geese  may  extend  for  40 
days.  The  daily  bag  limit  is  1  Canada  goose 
during  the  first  30  days,  and  2  Canada  geese 
during  the  remaining  10  days,  which  may 
begin  no  earlier  than  November  23. 

(d)  Southern  Michigan  GMU  -  An 
experimental  special  Canada  goose 
season  may  be  held  between  January  6 
and  February  4.  The  daily  bag  limit  is 
2  Canada  geese. 

Minnesota: 

(a)  West  Zone 

(1)  West  Central  Zone  -  The  season  for 
Canada  geese  may  extend  for  30  days.  In 
the  Lac  Qui  Parle  Zone,  the  season  will 
close  after  30  days  or  when  16,000  birds 
have  been  harvested,  whichever  occurs 
first.  Throughout  the  West  Central  Zone, 
the  daily  bag  limit  is  1  Canada  goose. 

(2)  Remainder  of  West  Zone  -  The 
season  for  Canada  geese  may  extend  for 
40  days.  The  daily  bag  limit  is  1  Canada 
goose. 

(b)  Northwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  1  Canada  goose. 

(c)  Southeast  Zone  -  The  season  for 
Canada  geese  may  extend  for  70  days, 
except  in  the  Twin  Cities  Metro  Zone 
and  Olmsted  County,  where  the  season 
may  not  exceed  80  days.  The  daily  bag 
limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese. 

(e)  Fergus  Falls/ Alexandria  Zone  -  An 
experimental  special  Canada  goose 
season  of  up  to  10  days  may  be  held  in 
December.  During  the  special  season, 
the  daily  bag  limit  is  2  Canada  geese. 

Mississippi:  The  season  for  Canada 
geese  may  extend  for  70  days.  The  daily 
bag  limit  is  3  Canada  geese. 

Missouri: 

(a)  Swan  Lake  Zone  -  The  season  for 
Canada  geese  will  close  after  40  days  or 
when  5,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone  -  The  season  for 
Canada  geese  may  extend  for  40  days. 
The  daily  bag  limit  is  2  Canada  geese. 
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(c)  Central  Zone  -  The  season  for 
PjitiwHa  geese  may  extend  for  70  days. 
The  daily  bag  limit  is  2  Canada  geese. 
An  experimental  special  season  of  up  to 
10  consecutive  days  prior  to  October  15 
may  be  selected  in  addition  to  the 
regular  season.  During  the  special 
season,  the  daily  bag  limit  is  3  Canada 


(d)  Remainder  of  the  State  -  The 
seasfHi  for  Canada  geese  may  extend  for 
70  days  in  the  respective  duck-hunting 
zones.  The  daily  bag  limit  is  2  Canada 


Ohio:  The  season  may  extend  for  70 
days  in  the  respective  duck-hunting 
zones,  vyith  a  daily  bag  limit  of  2  Canada 
geese,  except  in  the  Lake  Erie  SJBP 
Zone,  where  the  season  may  not  exceed 
30  days  and  the  daily  bag  limit  is  1 
Canada  goose.  In  the  Pymatuming 
Reservoir  Area,  the  seasons,  limits,  and 
shooting  hours  for  all  geese  shall  be  the 
same  as  those  selected  in  the  adjacent 
portion  of  Pennsylvania. 

Tennessee: 

(a)  Northwest  Zone  -  The  season  for 
Canada  geese  will  close  after  76  days  or 
when  12.900  birds  have  been  harvested, 
whichever  occurs  first.  The  season  may 
extend  to  February  15.  All  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  3  Canada  geese. 

(b)  Southwest  Zone  -  The  season  for 
Canada  geese  may  extend  for  61  days, 
and  the  harvest  will  be  limited  to  1.500 
birds.  The  daily  bag  limit  is  2  Canada 


(c)  Kentucky/Berkley  Lakes  Zone  - 
The  season  for  Canada  geese  will  close 
after  50  days  or  when  1,800  birds  have 
been  harvested,  whichever  occurs  first. 
All  geese  harvested  must  be  tagged.  The 
daily  bag  limit  is  2  Canada  geese. 

(d)  Remainder  of  the  State  -  The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese. 

Wisconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be  limited 
to  118,400  birds. 

(a)  Horicon  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
23.  The  harvest  of  Canada  geese  is 
limited  to  71,700  birds.  The  season  may 
not  exceed  80  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  2  Canada  geese  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 

(b)  Collins  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
23.  The  harvest  of  Canada  geese  is 
limited  to  1,900  birds.  The  season  may 
not  exceed  65  days.  All  Canada  geese 
harvested  must  be  tagged.  The  daily  bag 
limit  is  2  Canada  geese  and  the  season 
limit  will  be  the  number  of  tags  issued 
to  each  permittee. 


(c)  Exterior  Zone  -  The  framework 
opening  date  for  all  geese  is  September 
23.  The  harvest  of  Canada  geese  is 
limited  to  40.300  birds,  with  500  birds 
allocated  to  the  Mississippi  River 
Subzone.  The  season  may  not  exceed  86 
days  and  the  daily  bag  limit  is  2  Canada 
geese.  In  that  portion  of  the  Exterior 
Zone  outside  the  Mississippi  River 
Subzone,  the  progress  of  the  harvest 
must  be  monitored,  and  the  season 
closed,  if  necessary,  to  ensure  that  the 
harvest  does  not  exceed  39,800  birds. 

Additional  Limits:  In  addition  to  the 
harvest  limits  stated  for  the  respective 
zones  above,  an  additional  4.500  Canada 
geese  may  be  taken  in  the  Horicon  Zone 
imder  special  ^icultural  permits. 

Quota  Zone  Qosures:  When  it  has 
been  determined  that  the  quota  of 
Canada  geese  allotted  to  the  Northern 
Illinois,  Central  Illinois.  Southern 
Illinois,  and  Rend  Lake  Quota  ZUines  in 
Illinois,  Posey  Coimty  in  Indiana,  the 
Ballard  and  Henderson-Union  Subzones 
in  Kentucky,  the  Allegan  County. 
Muskegon  Wastewater.  Saginaw  Coimty. 
and  Tuscola/Huron  Goose  Management 
Units  in  Michigan,  the  Lac  Qui  Parle 
Zone  in  Minnesota,  the  Swan  Lake  Zone 
in  Missouri,  the  Northwest  and 
Kentucky/Barkley  Lakes  Zones  in 
Tennessee,  and  the  Exterior  Zone  in 
Wisconsin  will  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  zone  (and  associated  area,  if 
applicable)  will  be  closed  by  either  the 
Ehrector  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and 
date  of  closing,  or  by  the  State  through 
State  regulations  with  such  notice  and 
time  (not  less  than  48  hours)  as  they 
deem  necessary. 

Central  Fljrway 

The  Central  Flyway  includes 
Colorado  (east  of  the  Continental 
Divide),  Kansas,  Montana  (Counties  of 
Blaine,  Carbon,  Fergus,  Judith  Basin, 
Stillwater,  Sweetgrass,  WheaUand,  and 
all  coimties  east  thereof).  Nebraska,  New 
Mexico  (east  of  the  Continental  Divide 
except  the  Jicarilla  Apache  Indian 
Reservation),  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

ZTucJcs,  Mergansers,  and  Coots 

Outside  Dates:  Between  September  30 
through  January  21. 
Hunting  Seasons  and  Duck  Limits: 
(1)  High  Plains  Mallard  Management 
Unit  (roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian):  83  days  and  a  daily 
bag  limit  of  5  ducks,  including  no  more 
than  1  female  mallard,  1  mottled  duck, 
1  pintail,  1  redhead,  1  canvasback  and 


2  wood  ducks.  The  last  23  days  may 
start  no  earlier  than  the  Saturday  nearest 
December  10  (December  9). 

(2)  Remainder  of  the  Central  Flyway: 
60  days  and  a  daily  bag  limit  of  5  dudu, 
including  no  more  than  1  female 
mallard,  1  motUed  duck,  1  pintail,  1 
redhead,  1  canvasback,  and  2  wood 
ducks. 

Merganser  Limits:  The  daily  bag  limit 
of  5  mergansers  may  be  taken,  only  1  of 
which  may  be  a  hooded  merganser. 

Ckxit  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Montana, 
Nebraska  (Low  Plains  portion).  New 
Mexico,  Oklahoma  (Low  Plains  portion), 
and  South  Dakota  (Low  Plains  portion) 
may  select  hunting  seasons  by  zones. 

In  Montana.  Nebraska  (Low  and  High 
Plains  portions).  New  Mexico,  North 
Dakota  (Low  Plains  f>ortion).  Oklahoma 
(Low  and  High  Plains  portions),  South 
Dakota  (High  Plains  portion),  and  Texas 
(Low  Plains  portion),  the  season  may  be 
split  into  two  segments. 

In  Colorado,  Kansas  (Low  and  High 
Plains  portions).  North  Dakota  (High 
Plains  portion),  and  Wyoming,  the 
season  may  be  spUt  into  three  segments. 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  not  to 
exce  !d  107  days;  except  for  dark  geese, 
which  may  not  exceed  86  days  in 
Kansas,  Nebraska.  North  Dakota, 
Oklahoma,  South  Dakota,  and  the 
Eastern  Goose  Zone  of  Texas.  For  dark 
geese,  outside  dates  for  seasons  may  be 
selected  between  the  Satxuxlay  nearest 
October  1  (September  30)  and  January 
31,  except  in  the  Western  Goose  Zone  of 
Texas,  where  the  closing  date  is  the 
Sunday  nearest  February  15  (February 
18).  For  light  geese,  outside  dates  for 
seasons  may  be  selected  between  the 
Saturday  nearest  October  1  (September 
30)  and  the  Simday  nearest  February  15 
(February  18),  except  in  Colorado, 
Kansas,  Nebraska  (south  of,  and 
including,  the  North  Platte  and  Platte 
Rivers,  except  for  Adams,  Butler,  Clay, 
Fillmore,  Franklin,  Gosper,  Hall, 
Hamilton,  Harland,  Kearney,  Nuckolls, 
Phelps,  Polk.  Saline,  Seward,  Thayer, 
and  York  Counties)  New  Mexico, 
Oklahoma,  and  Texas,  and  Wyoming 
(south  of  1-80)  where  the  closing  date  is 
March  10.  Seasons  may  be  split  into  two 
segments. 

Daily  bag  limitis  in  States  in  goose 
management  zones  within  States,  may 
be  as  follows: 

Colorado:  The  daily  bag  limit  is  5 
hght  and  5  dark  geese,  including  no 
more  than  1  white-fronted  and  4  Canada 
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Kansas:  The  daily  bag  limit  is  10  hght 
and  2  dark  geese,  including  no  more 
than  1  white-fronted  goose. 

Montana:  The  daily  bag  limit  is  5  light 
and  5  dark  geese,  including  no  more 
than  1  white-fronted  and  4  Canada 
geese.  > 

Nebraska:  The  daily  bag  limit  is  10 
light  and  2  dark  geese,  including  no 
more  than  1  white-fronted  goose. 

New  Mexicx):  For  the  Middle  Rio 
Grande  Valley  Zone,  the  daily  bag  limit 
is  10  light  ana  5  dark,  including  no 
more  than  1  white-fronted  and  4  Canada 
geese. 

For  the  rempinder  of  the  State,  the 
daily  bag  limjt  is  5  light  and  5  dark 
geese,  including  no  more  than  1  white- 
fronted  and  4  Canada  geese. 

North  Dakota:  The  daily  bag  limit  is 
10  light  and  2  dark  geese. 
'    Cluauoma:  The  daily  bag  limit  is  10 
light  and  2  datk  geese,  including  no 
more  than  1  white-fronted  soose. 

South  Dakota:  The  daily  bag  limit  is 
10  light  and  Z  dark  geese,  including  no 
more  than  1  white-fronted  goose. 

Texas:  For  ftie  Western  Goose  Zone, 
the  daily  bag  limit  is  5  light  and  5  dark 
geese,  including  no  more  than  1  white- 
fronted  and  4  Canada  geese. 

For  the  Eastern  Goose  Zone,  the  daily 
bag  limit  is  IQ  Light  and  2  dark  geese, 
including  no  more  than  1  white-fronted 
goose. 

Wyoming:  t^e  daily  bag  limit  is  5 
light  and  5  dakk,  with  no  more  than  1 
white-fronted  and  4  Canada  geese. 

Pacific  Flyww 

Ducks,  Mergansers,  Coots,  and  Common 
Moorhens 

Hunting  Seasons  and  Duck  Limits: 
Conciurent  93  days  and  daily  bag  limit 
of  6  ducks,  including  no  more  than  1 
female  mallard,  2  pintails,  2  redheads 
and  1  canvasback. 

In  the  Columbia  Basin  Mallard 
Management  Unit,  the  seasons  may  be 
an  additional  7  days.  The  season  on 
coots  and  common  moorhens  may  be 
between  the  outside  dates  for  the  season 
on  ducks,  but  not  to  exceed  93  days. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  land  possession  limits  of 
coots  and  conimon  moorhens  are  25, 
singly  or  in  thie  aggregate. 

Outside  Dates:  Between  the  Saturday 
nearest  October  1  (September  30)  and 
the  Sunday  nearest  January  20  (January 
21).  I 

Zoning  an(^Split  Seasons:  Arizona, 
California.  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington  may  select  hunting 
seasons  by  zo^es. 

Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington  may 
split  their  sea$ons  into  two  segments 
either  Statewijde  or  in  each  zone. 


Colorado,  Montana,  New  Mexico,  and 
Wyoming  may  split  their  duck  seasons 
into  three  segments. 

Colorado  River  Zone,  California: 
Seasons  and  limits  shall  be  the  same  as 
seasons  and  limits  selected  in  the 
adjacent  portion  of  Arizona  (South 
Zone). 

Geese 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
100-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
nearest  October  1  (October  1),  and  the 
Sunday  nearest  January  20  (January  21), 
and  the  basic  daily  bag  limits  are  3  light 
geese  and  3  dark  geese. 

Brant  Season  -  A  16-consecutive-day 
season  may  be  selected  in  Oregon  and 
Washington,  and  a  30-consecutive  day 
season  may  be  selected  in  California.  In 
only  California,  Oregon,  and 
Washington,  the  daily  bag  Umit  is  2 
brant  and  is  additional  to  dark  goose 
limits,  and  the  open  season  on  brant  in 
those  States  may  differ  from  that  for 
other  geese. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway.  The  States  of  California, 
Oregon,  and  Washington  must  include  a 
statement  on  the  closiue  for  that 
subspecies  in  their  respective 
regulations  leaflet.  Emergency  closures 
may  be  invoked  for  all  Canada  geese 
should  Aleutian  Canada  goose 
distribution  patterns  or  other 
circiunstances  justify  such  actions. 

Arizona:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

California: 

Northeastern  Zone  -  White-fronted 
geese  and  cackling  Canada  geese  may  be 
taken  only  during  the  first  23  days  of  the 
goose  season.  The  daily  bag  limit  is  3 
geese  and  may  include  no  more  than  2 
dark  geese;  including  not  more  than  1 
cackling  Canada  goose. 

Colorado  River  Zone  -  The  seasons 
and  limits  must  be  the  same  as  those 
selected  in  the  adjacent  portion  of 
Arizona  (South  Zone). 

Southern  Zone  -  The  daily  bag  and 
possession  limits  for  dark  geese  is  2 
geese,  including  not  more  than  1 
cackling  Canada  goose. 

Balance-of-the-State  Zone  -  A  79-day 
season  may  be  selected,  except  that 
white-fronted  geese  and  cackling 
Canada  geese  may  be  taken  during  only 
the  first  65  days  of  such  season.  Limits 
may  not  include  more  than  3  geese  per 
day  and  in  possession,  of  which  not 
more  than  1  may  be  a  dark  goose.  The 
dark  goose  limits  may  be  expanded  to  2, 
provided  that  they  are  Canada  geese 
other  than  cackling  Canada  geese  for 
which  the  daily  limit  is  1. 


Three  areas  in  the  Balance-of-the- 
State  Zone  are  restricted  in  the  hunting 
of  certain  geese: 

(1)  In  the  Counties  of  E)el  Norte  and 
Himiboldt,  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  Area,  the 
season  on  white-fronted  geese  must  end 
on  or  before  December  14,  and,  except 
in  the  Western  Canada  Goose  Hunt 
Area,  there  will  be  no  open  season  for 
Canada  geese. 

(3)  In  the  San  Joaquin  Valley  Area,  the 
hunting  season  for  Canada  geese  will 
close  no  later  than  November  23. 

Colorado:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

Idaho: 

Northern  Unit  -  The  daily  bag  limit  is 
4  geese,  including  4  dark  geese,  but  not 
more  than  3  light  geese. 

Southwest  Unit  and  Southeastern 
Unit  •  The  daily  bag  limit  on  dark  geese 
is  4. 

Montana: 

West  of  Divide  Zone  and  East  of 
Divide  Zone  -  The  daily  bag  limit  on 
dark  geese  is  4. 

Nevada: 

Clark  County  Zone  -  The  daily  bag 
limit  of  dark  geese  is  2  geese. 

New  Mexico:  The  daily  bag  limit  for 
dark  geese  is  2  geese. 

Or^on:  Except  as  subsequently 
noted,  the  dark  goose  limit  is  4, 
including  not  more  than  1  cackling 
Canada  goose. 

Harney,  Lake,  Klamath,  and  Malheur 
Coimties  Zone  -  The  season  length  may 
be  100  days.  The  dark  goose  limit  is  4, 
including  not  more  than  2  white-fronted 
geese  and  1  cackling  Canada  goose. 

Western  Zone  -  In  the  Special  Canada 
Goose  Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  the 
designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  210  dusky  Canada 
geese.  See  section  on  quota  zones.  In 
those  designated  areas,  the  daily  bag 
limit  of  dark  geese  is  3,  including  not 
more  than  2  cackling  Canada  goose. 

Utah:  The  daily  bag  limit  for  dark 
geese  is  2  geese. 

Washington:  The  daily  bag  limit  is  4 
geese,  including  4  dark  geese  but  not 
more  than  3  light  geese. 

West  Zone  -  In  the  Lower  Columbia 
River  Special  Goose  Management  Area, 
except  for  designated  areas,  there  shall 
be  no  open  season  on  Canada  geese.  In 
the  designated  areas,  individual  quotas 
shall  be  established  which  collectively 
shall  not  exceed  90  dusky  Canada  geese. 
See  section  on  quota  zones. 

Wyoming:  The  daily  bag  limit  is  4 
dark  geese.  In  Lincoln,  Sweetwater,  and 
Sublette  Counties,  the  combined  special 
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September  Canada  gonse  seasons  and 
the  regular  goose  season  shall  not 
exceed  100  days. 

Quota  Zones:  Seasons  on  Canada 
geese  must  end  upon  attainment  of 
individual  quotas  of  dusky  Canada 
geese  allotted  to  the  designated  areas  of 
Oregon  and  Washington.  The  September 
Canada  goose  season,  the  regular  goose 
season,  any  special  late  Canada  goose 
season,  and  any  extended  falconry 
season,  combined,  must  not  exceed  107 
days  and  the  established  quota  of  dusky 
Canada  geese  must  not  be  exceeded. 
Himting  of  Canada  geese  in  those 
designated  areas  shall  only  be  by 
himters  possessing  a  State-issued  permit 
authorizing  them  to  do  so.  In  a  Service- 
approved  investigation,  the  State  must 
obtain  quantitative  information  on 
hunter  compliance  of  those  regulations 
aimed  at  reducing  the  take  of  dusky 
Canada  geese  and  eliminating  the  take 
of  Aleutian  Canada  geese.  The  daily  bag 
limit  of  Canada  geese  may  not  include 
more  than  2  cackling  Canada  goose. 

In  the  designated  areas  of  the 
Washington  Quota  Zone,  a  special  late 
Canada  goose  may  be  held  between 
February  5  and  March  10.  The  daily  bag 
limit  may  not  include  either  Aleutian  or 
cackling  Canada  geese. 

Swans 

In  designated  areas  of  Utah,  Nevada, 
and  the  Pacific  Flyway  portion  of 
Montana,  an  open  season  for  taking  a 
limited  number  of  swans  may  be 
selected.  Permits  will  be  issued  by 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  swan  per  season. 
The  season  may  open  no  earlier  than  the 
Saturday  nearest  October  1  (September 
30).  The  States  must  implement  a 
harvest-monitoring  program  to  measure 
the  species  composition  of  the  swan 
harvest.  In  Utah  and  Nevada,  the 
harvest-monitoring  program  must 
require  that  all  harvested  swans  or  their 
specie-determinant  parts  be  examined 
by  either  State  or  Federal  biologists  for 
the  purpose  of  species  classification.  All 
States  should  use  appropriate  measures 
to  maximize  hunter  compliance  in 
providing  bagged  swans  for  examination 
or,  in  the  case  of  Montana,  reporting 
bill-measurement  and  color  information. 
All  States  must  provide  to  the  Service 
by  June  30. 1996,  a  report  covering 
harvest,  hunter  participation,  reporting 
compliance,  and  monitoring  of  swan 
populations  in  the  designated  hunt 
areas.  These  seasons  will  be  subject  to 
the  follovdng  conditions: 

In  Utah,  no  more  than  2,750  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  first  Sunday  in  December 
(December  3)  or  upon  attainment  of  15 


trumpeter  swans  in  the  harvest, 
whichever  occius  earliest. 

In  Nevada,  no  more  than  650  permits 
may  be  issued.  The  season  must  end  no 
later  than  the  Sunday  following  January 
1  (January  7)  or  upon  attainment  of  5 
trumpeter  swans  in  the  harvest, 
whichever  occurs  earliest. 

In  Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  end  no 
later  than  December  1. 

Tundra  Swans 

In  Central  Flyway  portion  of  Montana, 
and  in  New  Jersey,  North  Carolina, 
North  Dakota,  South  Dakota,  and 
Virginia,  an  open  season  for  taking  a 
limited  niunber  of  tundra  swans  may  be 
selected.  Permits  will  be  issued  by  the 
States  and  will  authorize  each  permittee 
to  take  no  more  than  1  tundra  swan  per 
season.  The  States  must  obtain  harvest 
and  hunter  participation  data.  These 
seasons  wrill  be  subject  to  the  following 
conditions: 

In  the  Atlantic  Flyway 

— ^The  season  will  be  experimental. 

— ^The  season  may  be  90  days,  must 
occur  during  the  light  goose  season,  but 
may  not  extend  beyond  January  31. 

— In  New  Jersey,  no  more  than  200 
permits  may  be  issued. 

— In  North  Carolina,  no  more  than 
6,000  permits  may  be  issued. 

— In  Virginia,  no  more  than  600 
permits  may  be  issued. 

In  the  Central  Flyway 

— ^The  season  may  be  107  days  and 
must  occiu-  during  the  light  goose 
season. 

— In  the  Central-Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued. 

— In  North  Dakota,  no  more  than 
2,000  permits  may  be  issued. 

— In  South  Dakota,  no  more  than 
1,500  permits  may  be  issued. 

Area,  Unit  and  Zone  Descriptions 

Ducks  (Including  Mergansers)  and  Coots 
Atlantic  Flyway 

Connecticut 

North  Zone:  That  portion  of  the  State 
north  of  1-95. 

South  Zone:  That  portion  of  the  State 
•south  of  1-95. 

Maine 

North  Zone:  Game  Management  Zones 
1  through  5. 

South  Zone:  Game  Management 
Zones  6  through  8. 

Massachusetts 

Western  Zone:  That  portion  of  the 
State  west  of  a  line  extending  south 
bom  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202  to  the 
Connecticut  border. 


Central  Zone:  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1 ,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border,  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St. -Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone:  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire 

Coastal  Zone:  That  portion  of  the 
State  east  of  a  line  extending  west  from 
Maine  border  in  Rollinsford  on  NH  4  to 
the  city  of  Dover,  south  to  NH  108, 
south  along  NH  108  through  Madbury, 
Durham,  and  Newmarket  to  NH  85  in 
Newfields,  south  to  NH  101  in  Exeter, 
east  to  NH  51  (Exeter-Hampton 
Expressway),  east  to  1-95  (New 
Hampshire  Turnpike)  in  Hampton,  and 
south  along  1-95  to  the  Massachusetts 
border. 

Inland  Zone:  That  portion  of  the  State 
north  and  west  of  the  above  boundary. 

New  Jersey 

Coastal  Zone:  That  portion  of  the 
State  seaward  of  a  line  beginning  at  the 
New  York  border  in  Raritan  Bay  and 
extending  west  along  the  New  York 
border  to  NJ  440  at  Perth  Amboy;  west 
on  NJ  440  to  the  Garden  State  Parkway; 
south  on  the  Garden  State  Parkway  to 
the  shoreline  at  Cape  May  and 
continuing  to  the  Delaware  border  in 
Delaware  Bay. 

North  Zone:  That  portion  of  the  State 
west  of  the  Coastal  Zone  and  north  of 
a  line  extending  west  from  the  Garden 
State  Parkway  on  NJ  70  to  the  New 
Jersey  Tiunpike,  north  on  the  turnpike 
to  U.S.  206,  north  on  U.S.  206  to  U.S. 
1  at  Trenton,  west  on  U.S.  1  to  the 
Pennsylvania  border  in  the  Delaware 
River. 

South  Zone:  That  portion  of  the  State 
not  within  the  North  Zone  or  the  Coastal 
Zone. 

New  York 

Lake  Champlain  Zone:  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
■  along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone:  That  area 
consisting  of  Nassau  County,  Suffolk 
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County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone:  That  area  west  of  a  line 
extending  frtun  L#ke  Ontario  east  along 
the  north  ahan  of  the  Salmon  River  to 
1-81,  and  south  along  1-81  to  the 
Pennsylvania  border. 

Nortneastem  Zone:  That  area  north  of 
a  line  extending  ^m  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  soufti  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29,  east  alongNY  29  to  1-87,  north 
along  1-87  to  U.S^  (at  Exit  20),  north 
along  U.S.  9  to  NT  149.  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  excliisive  of  the  Lake 
Champlain  Zone. 

Sotitheastem  Zone:  The  remaining 
portion  of  New  York. 

Pennsyhnmia 

Lake  Erie  Zone:  The  Lake  Erie  waters 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  finom  New  York  on  the 
east  to  Ohio  on  tfa|B  west  extending  ISO 
yards  inland,  but  including  adl  of 
Presque  Isle  Penitsiila. 

Northwest  Zona:  The  area  boimded  oa 
the  north  by  the  Lake  Erie  Zone  and 
including  sdl  of  Erie  and  Crawford 
Coimties  and  thoM  porticms  of  Mercer 
and  Venango  Counties  north  of  1-80. 

North  Zone:  That  portion  of  the  State 
east  of  the  Northwest  Zone  and  north  of 
a  line  extending  east  on  1-80  to  U.S.  220. 
Route  220  to  1-180. 1-180  to  1-80,  and  I- 
80  to  the  Delaware  River. 

South  Zone:  Tbe  remaining  portion  of 
Pennsylvania,      j 

Vermont 

Lake  Champlaiji  Zone:  The  U.S. 
portion  of  Lake  Cbamplain  and  that  area 
north  and  west  of  the  line  extending 
from  the  New  Yoyk  border  along  U.S.  4 
to  VT  22A  at  FairlHaven;  VT  22A  to  U.S. 
7  at  Vergennes;  U.S.  7  to  the  Canadian 
border. 

Interior  Zone:  The  remaining  portion 
of  Vermont.  1 

West  Vimnia  I 

Zone  1 :  That  portion  outside  the 
boundaries  in  Zone  2. 

Zone  2  (Allegheny  Mountain  Upland): 
That  area  bounded  by  a  line  extending 
south  along  U.S.  t20  through  Keyser  to 
U.S.  50;  U.S.  50  to  WV  93;  WV  93  south 
to  WV  42;  WV  42  south  to  Petersburg; 
WV  28  south  to  Minnehaha  Springs;  WV 
39  west  to  U.S.  2l9;  U.S.  219  south  to 
1-64;  1-64  west  to  p.S.  60;  U.S.  60  west 
to  U.S.  19;  U.S.  19  north  to  1-79, 1-79 
north  to  U.S.  48;  tJ.S.  48  east  to  the 
Maryland  border;]  and  along  the  border 
to  the  point  of  beginning. 

Mississippi  Flyw^y 

Alabama 

South  Zone:  Mobile  and  Baldwin 
Coimties. 


North  Zone:  The  remainder  of 
Alabama. 

Illinois 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Iowa  border  along  Illinois  Highway  92 
to  Interstate  Highway  280.  east  along  I- 
280  to  1-80.  then  east  along  1-80  to  the 
Indiana  Ixmler. 

Central  Zone:  That  portion  of  the 
State  between  the  North  and  South  Zone 
boundaries. 

South  Zone:  That  portion  of  the  State 
south  of  a  line  extending  east  from  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Randolph  County  Highway  12. 
north  along  County  12  to  Ulinois 
Highway  3,  north  along  Illinois  3  to 
Illinois  159.  north  along  Illinois  159  to 
Illinois  161,  east  along  Illinois  161  to 
Illinois  4,  north  along  Illinois  4  to 
Interstate  Highway  70,  then  east  along  I- 
70  to  the  Indiana  border. 

Indiana 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Illinois  border  along  State  Road  18  to 
U.S.  Hi^way  31,  north  along  U.S.  31  to 
U.S.  24,  east  along  U.S.  24  to 
Himtington,  then  southeast  along  U.S. 
224  to  die  Ohio  border. 

Ohio  River  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Illinois  border  along  Interstate 
Highway  64  to  New  Albany,  east  along 
State  Road  62  to  State  56,  east  along 
State  56  to  Vevay,  east  and  north  on 
State  156  along  the  Ohio  River  to  North 
Landing,  north  along  State  56  to  U.S. 
Highway  50,  then  northeast  along  U.S. 
50  to  the  Ohio  border. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries. 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Coimties. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59.  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  2^ne:  The  remainder  of  Iowa. 

Kentucky 

West  Zone:  That  portion  of  the  State 
west  of  a  line  extending  north  from  the 
Tennessee  border  along  Interstate 
Highway  65  to  Bowling  Green, 
northwest  along  the  Ckeen  River 
Parkway  to  Owensboro,  southwest  along 
U.S.  Bypass  60  to  U.S.  Highway  231, 
then  north  along  U.S.  231  to  the  Indiana 
border. 

East  Zone:  The  remainder  of 
Kentucky. 


Louisiana 

West  Zone:  That  portion  of  the  State 
west  of  a  line  extending  south  from  the 
Arkansas  border  along  Louisiana 
Highway  3  to  Bossier  Qty,  east  along 
Interstate  Highway  20  to  Minden.  south 
along  Louisiana  7  to  Ringgold,  east 
along  Louisiana  4  to  Jonesboro.  south 
along  U.S.  Highway  167  to  Lafayette, 
southeast  along  U.S.  90  to  Houma.  then 
south  along  the  Houma  Navigation 
Channel  to  the  Gulf  of  Mexico  through 
Cat  Island  Pass. 

East  Zone:  The  remainder  of 
Louisiana. 

Catahoula  Lake  Area:  All  of  Catahoula 
Lake,  including  those  portions  known 
locally  as  Round  Prairie.  Catfish  Prairie, 
and  F^azier's  Arm.  See  State  regulations 
for  additional  information. 

Michigan 

North  Zone:  The  Upper  Peninsula. 

South  Zone:  That  portion  of  the  State 
south  of  a  line  beginning  at  the 
Wisconsin  border  in  Lake  Michigan  due 
west  of  the  mouth  of  Stony  Creek  in 
Oceana  County;  then  due  east  to,  and 
east  and  south  along  the  south  shore  of, 
Stony  Creek  to  Webster  Road,  east  and 
south  on  Webster  Road  to  Stony  Lake 
Road,  east  on  Stony  Lake  and  Garfield 
Roads  to  Michigan  Highway  20,  east  on 
Michigan  20  to  U.S.  Highway  lOB.R  in 
the  city  of  Midland,  east  on  U.S.  lOB.R 
to  U.S.  10,  east  on  U.S.  10  and  Michigan 
25  to  the  Saginaw  River,  downstream 
along  the  thread  of  the  Saginaw  River  to 
Saginaw  Bay,  then  on  a  northeasterly 
line,  passing  one-half  mile  north  of  die 
Corps  of  Engineers  confined  disposal 
island  offshore  of  the  Cam  Power  Plant, 
to  a  point  one  mile  north  of  the  Charity 
islands,  then  continuing  northeasterly  to 
the  Ontario  border  in  Lake  Huron. 

Middle  Zone:  The  remainder  of 
Michigan. 

Missouri 

North  Zone:  That  portion  of  Missouri 
north  of  a  line  running  west  from  the 
Illinois  border  along  Interstate  Highway 
70  to  U.S.  Highway  54,  south  along  U.S. 
54  to  U.S.  50,  then  west  along  U.S.  50 
to  the  Kansas  border. 

South  Zone:  That  portion  of  Missouri 
south  of  a  line  running  west  from  the 
Illinois  border  along  Missouri  Highway 
34  to  Interstate  Highway  55;  south  along 
1-55  to  U.S.  Highway  62.  west  along  U.S. 
62  to  Missouri  53,  north  along  Missouri 
53  to  Missouri  51,  north  along  Missouri 
51  to  U.S.  60,  west  along  U.S.  60  to 
Missouri  21,  north  along  Missouri  21  to 
Missouri  72,  west  along  Missouri  72  to 
Missouri  32,  west  along  Missouri  32  to 
U.S.  65,  north  along  U.S.  65  to  U.S.  54, 
west  along  U.S.  54  to  Missouri  32,  south 
along  Missouri  32  to  Missouri  97,  south 
along  Missouri  97  to  Dade  County  NN, 
west  along  Dade  County  NN  to  Missouri 
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37,  west  along  Missouri  37  to  Jasper 
County  N,  west  along  Jasper  County  N 
to  Jasper  County  M,  west  along  Jasper 
County  M  to  the  Kansas  border. 

Middle  Zone:  The  remainder  of 
Missouri. 

Ohio 

North  Zone:  The  Counties  of  Darke, 
Miami,  Clark,  Champaign,  Union, 
Delaware,  Licking  (excluding  the 
Buckeye  Lake  Area),  Muskingum, 
Guernsey,  Harrison  and  Jefferson  and  all 
counties  north  thereof. 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Ohio  River  Zone:  The  Counties  of 
Hamilton,  Clermont,  Brown,  Adams, 
Scioto,  Lawrence,  Gallia  and  Meigs. 

South  Zone:  That  portion  of  the  State 
between  the  North  and  Ohio  River  Zone 
boundaries,  including  the  Buckeye  Lake 
Area  in  Licking  County  bounded  on  the 
west  by  State  Highway  37,  on  the  north 
by  U.S.  Highway  40,  and  on  the  east  by 
State  13. 

Tennessee 

Reelfoot  Zone:  All  or  portions  of  Lake 
and  Obion  Counties. 

State  Zone:  The  remainder  of 
Tennessee. 

Wisconsin 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  northerly  from 
the  Minnesota  border  along  the  center 
line  of  the  Chippewa  River  to  State 
Highway  35,  east  along  State  35  to  State 
25,  north  along  State  25  to  U.S.  Highway 
10,  east  along  U.S.  10  to  its  junction 
with  the  Manitowoc  Harbor  in  the  city 
of  Manitowoc,  then  easterly  to  the 
eastern  State  boundary  in  Lake 
Michigan. 

South  Zone:  The  remainder  of 
Wisconsin. 

Central  Flyway 

Kansas 

High  Plains:  That  area  west  of  U.S. 
283. 

Low  Plains:  That  area  east  of  U.S.  283. 

Montana  (Central  Flyway  Portion) 

Zone  1:  The  Counties  of  Blaine, 
Carbon,  Daniels,  Fergus,  Garfield, 
Golden  Valley,  Judith  Basin,  McCone, 
Musselshell,  Petroleum,  PhilUps, 
Richland,  Roosevelt,  Sheridan, 
Stillwater,  Sweetgrass.  Valley, 
Wheatland,  and  Yellowstone. 

Zone  2:  The  Counties  of  Big  Horn, 
Carter,  Custer,  Dawson,  Fallon,  Powder 
River,  Prairie,  Rosebud,  Treasure,  and 
Wibaux. 

Nebraska 

High  Plains:  West  of  Highways  U.S. 
183  and  U.S.  20  from  the  northern  State 


line  to  Ainsworth,  NE  7  and  NE  91  to 
Dunning,  NE  2  to  Mema,  NE  92  to 
Arnold,  NE  40  and  NE  47  through 
Gothenburg  to  NE  23,  NE  23  to  Elwood, 
and  U.S.  283  to  the  southern  State  line. 

Low  Plains:  East  of  the  High  Plains 
boundary. 

Zone  1:  Those  portions  of  Burt, 
Dakota,  and  Thurston  Counties  north 
and  east  of  a  line  starting  on  NE  51  on 
the  Iowa  border  to  U.S.  75.  north  on 
U.S.  75  to  U.S.  20,  west  on  U.S.  20  to 
NE  12;  west  on  NE  12  to  the  Boyd 
County  line;  to  include  those  portions  of 
Cedar,  Dakota,  Dixon,  and  Knox 
Counties  north  of  NE  12;  all  of  Boyd 
County;  Keya  Paha  County  east  of  U.S. 
183.  Where  the  Niobrara  River  forms  the 
southern  boundary  of  Keya  Paha  and 
Boyd  Counties,  both  banks  of  the  river 
shall  be  included  in  Zone  1 . 

Zone  2:  The  area  bounded  by 
designated  highways  and  political 
boundaries  starting  on  NE  2  at  the  State 
line  near  Nebraska  City;  west  to  U.S.  75; 
north  to  U.S.  34;  west  to  NE  63;  north 
and  west  to  U.S.  77;  north  to  NE  92; 
west  to  U.S.  81;  south  to  NE  66;  west  to 
NE  14;  south  to  U.S.  34;  west  to  NE  2; 
south  to  1-80;  west  to  U.S.  34;  west  to 
U.S.  136;  east  on  U.S.  136  to  NE  10; 
south  to  the  State  line;  west  to  U.S.  283; 
north  to  NE  23;  west  to  NE  47;  north  to 
U.S.  30;  east  to  NE  14;  north  to  NE  52; 
northwesterly  to  NE  91;  west  to  U.S. 
281,  north  to  NE  91  in  Wheeler  County; 
west  to  U.S.  183;  north  to  northerly 
boundary  of  Loup  County;  east  along  the 
north  boundaries  of  Loup,  Garfield,  and 
Wheeler  Counties;  south  along  the  east 
Wheeler  County  line  to  NE  70;  east  on 
NE  70  &t)m  Wheeler  County  to  NE  14; 
south  to  NE  39;  southeast  to  NE  22;  east 
to  U.S.  81;  southeast  to  U.S.  30;  east  to 
the  State  line;  and  south  and  west  along 
the  State  line  to  the  point  of  beginning. 

Zone  3:  The  area,  excluding  Zone  1, 
north  of  Zone  2. 

Zone  4:  The  area  south  of  Zone  2. 

New  Mexico  (Central  Flyway  Portion) 

North  Zone:  The  Central-Flyway 
portion  of  New  Mexico  north  of  1-40  and 
U.S.  54. 

South  Zone:  The  remainder  of  the 
Central-Flyway  portion  of  New  Mexico. 

North  Dakota 

High  Plains:  That  portion  of  North 
Dakota  west  of  a  line  extending  north 
from  the  South  Dakota  border  on  U.S.  83 
and  1-94  to  ND  41,  north  to  ND  53,  west 
to  U.S.  83,  north  to  ND  23,  west  to  ND 
8,  north  to  U.S.  2,  west  to  U.S.  85,  north 
to  the  Canadian  border. 

Low  Plains:  The  remainder  of  North 
Dakota. 

Oklahoma 

High  Plains:  Beaver,  Cimarron,  and 
Texas  Counties. 

Low  Plains 


Zone  1:  That  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  by  the  following  highways: 
starting  at  the  Texas  border,  OK  33  to 
OK  47,  OK  47  to  U.S.  183,  U.S.  183  to 
1-40. 1-40  to  U.S.  177,  U.S.  177  to  OK  33, 
OK  33  to  1-35, 1-35  to  U.S.  60,  U.S.  60 
to  U.S.  64,  U.S.  64  to  OK  132,  and  OK 
132  to  the  Kansas  border. 

Zone  2:  The  remainder  of  the  Low 
Plains  portion  of  Oklahoma. 

SouUi  Dakota 

High  Plains:  West  of  highways  and 
political  boundaries  starting  at  the  State 
line  north  of  Herreid;  U.S.  83  and  U.S. 
14  to  Blunt,  Blunt-Canning  Road  to  SD 
34,  a  line  across  the  Missouri  River  to 
the  northwestern  comer  of  the  Lower 
Brule  Indian  Reservation,  the 
Reservation  Boundary  and  Lyman 
County  Road  through  Presho  to  1-90, 
and  U.S.  183  to  the  southern  State  line. 

Low  Plains 

North  Zone:  That  portion  of 
northeastern  South  Dakota  bounded  by 
the  following  highways:  starting  at  the . 
North  Dakota  border,  U.S.  83  south  to 
U.S.  212,  U.S.  212  east  to  1-29, 1-29 
north  to  SD  15,  SD  15  east  to  Hartford 
Beach,  due  east  of  Hartford  Beach  to  the 
Minnesota  border. 

South  Zone:  Charles  Mix  County 
south  of  SD  44  to  the  Douglas  County 
line,  south  on  SD  50  to  G^des.  East  on 
Geddes  Highway  to  U.S.  281,  south  on 
U.S.  281  and  U.S.  18  to  SD  50,  south 
and  east  on  SD  50  to  the  Bon  Homme 
County  line,  the  Counties  of  Bon 
Homme.  Yankton,  and  Clay  south  of  SD 
50,  and  Union  County  south  and  west 
of  SD  50  and  1-29. 

Middle  Zone:  The  remainder  of  the 
Low  Plains  portion  of  South  Dakota. 

Texas 

High  Plains:  West  of  highways  U.S. 
183  from  the  northern  State  line  to 
Vemon,  U.S.  283  to  Albany,  TX  6  and 
TX  351  to  Abilene,  U.S.  277  to  Del  Rio, 
and  the  Del  Rio  International  Toll 
Bridge  access  road. 

Low  Plains:  The  remainder  of  Texas. 

Pacific  Flyway 

Arizona — Game  Management  Units 
(GMU)  as  follows: 

South  Zone:  Those  portions  of  GMUs 
6  and  8  in  Yavapai  County,  and  GMUs 
11, 12B.  13B.  and  14-45. 

North  Zone:  GMUs  1-5.  those  portions 
of  GMUs  6  and  8  writhin  Coconino 
County,  and  GMUs  7, 9. 10. 12A,  and 
13A. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  and  north  of  a  Une  ' 
beginning  at  the  Oregon  border;  south 
and  west  along  the  Kleimath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
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46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  w«st  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Sununlt; 
south  and  west  Uong  U.S.  97  to  1-5  at 
the  town  of  We«d;  south  along  1-5  to  G\ 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70:  east  on  CA  70  to  U.S. 
395;  south  and  aast  on  U.S.  395  to  the 
Nevada  border. 

Colorado  Riv^  Zone:  Those  portions 
of  San  Bemardiiio,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Jimction;  south 
on  a  road  knowA  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
town  of  Rice  to  the  San  Bernardino- 
Riverside  Coimty  line:  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
town  of  Desert  Center;  east  31  miles  on 
MO  to  the  Wiley  Well  Road;  south  on 
this  road  to  Wil^  Well;  southeast  along 
the  Anny-Milpitias  Road  to  the  Blythe, 
Brawley,  IDavis  Lake  intersections;  south 
on  the  Blythe-BiBwley  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Aadrade-Algodones  Road; 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  Santa  Maria  River  to  CA 
166  near  the  City  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehqchapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  tpwn  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  I-IS  to  CA  127;  north  on  CA 
127  to  the  Nevada  border. 

Southern  San  Joaquin  Valley 
Temporary  Zona:  All  of  Kings  and 
Tulare  Counties  ^d  that  portion  of 
Kem  County  noAh  of  the  Southern 
Zone.  ' 

Balance-of-thehState  Zone:  The 
remainder  of  Cahfomia  not  included  in 
the  Northeasteml,  Southern,  and 
Colorado  River  Zones,  and  the  Southern 
San  Joaquin  Valley  Temporary  Zone. 

Idaho  J 

Zone  1:  Includes  all  lands  and  waters 
within  the  Fort  ilall  Indian  Reservation, 
including  private  inholdings;  Bannock 
Coimty;  Bingham  Coxmty.  except  that 
portion  within  tke  Blackfoot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

Zone  2:  Includes  the  following 
coimties  or  portions  of  counties:  Adams; 
Bear  Lake;  Benewah;  Bingham  within 
the  Blackfoot  Reservoir  drainage;  those 


portions  rf  Blaine  west  of  ID  75,  south 
and  east  of  U.S.  93.  and  between  ID  75 
and  U.S.  93  north  of  U.S.  20  outside  the 
Silver  Creek  drainage;  Bonner; 
Bonneville;  Boundary;  Butte;  Camas; 
Caribou  except  the  Fort  Hall  bidian 
Reservation;  Cassia  within  the  Minidoka 
National  Wildlife  Refuge;  Clark; 
Clearwater;  Custer;  Elmore  within  the 
Camas  Creek  drainage;  Franklin; 
Fremont;  Idaho;  Jefferson;  Kootenai; 
Latah;  Lemhi;  Lewis;  Madison;  Nez 
Perce;  Oneida;  Power  within  the 
Minidoka  National  Wildlife  Refuge; 
Shoshone;  Teton;  and  Valley  Coimties. 

Zone  3:  Ada,  those  portions  of  Blaine 
between  ID  75  and  U.S.  93  south  of  U.S. 
20  and  that  additional  area  between  ID 
75  and  U.S.  93  north  of  U.S.  20  within 
the  Silver  Creek  drainage;  Boise; 
Canyon;  Cassia  except  that  portion 
within  the  Minidoka  National  Wildlife 
Refuge;  Elmore  except  the  Camas  Creek 
drainage;  Gem;  Gooding;  Jerome; 
Lincoln;  Minidoka;  Owyhee;  Payette; 
Power  west  of  ID  37  and  ID  39  except 
that  portion  within  the  Minidoka 
National  Wildlife  Refuge;  Twin  Falls; 
and  Washington  Counties. 

Nevada 

Clark  County  Zone:  All  of  Clark 
County. 

Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

Oregon 

Zone  1:  Statewide,  except  Deschutes, 
Klanfiath,  and  Lake  Counties. 

Columbia  Basin  Mallard  Management 
Unit:  Gilliam,  Morrow,  and  Umatilla 
Coimties. 

Zone  2:  Deschutes,  Klamath,  and  Lake 
Counties. 

Utah 

Zone  1:  All  of  Box  Elder,  Cache, 
Davis,  Morgan,  Rich,  Salt  Lake,  Summit, 
Utah,  Wasatch,  and  Weber  Counties  and 
that  part  of  Toole  County  north  of  1-80. 

Zone  2:  The  remainder  of  Utah. 

Washington 

East  Zone:  All  areas  east  of  the  Pacific 
Crest  Trail  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County. 

Columbia  Basin  Mallard  Management 
Unit:  Same  as  East  Zone. 

West  Zone:  All  areas  to  the  west  of  the 
East  Zone. 

Geese 
Atlantic  Flyway 

Connecticut 

Same  zones  as  for  ducks. 
Georgia 

Special  Area  for  Canada  Geese: 
Statewide. 
Massachusetts 
Same  zones  as  for  ducks. 
New  Hampshire 
Same  zones  as  for  ducks. 


New  Jersey 

Special  Area  for  Canada  Geese 

Northeast  -  that  portion  of  the  State 
within  a  continuous  line  that  runs  east 
along  the  New  York  State  boundary  line 
to  the  Hudson  River;  then  south  along 
the  New  York  State  boundary  to  its 
intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  with  Route  287;  then  west 
along  Route  287  to  its  intersection  with 
Route  206  in  Bedminster  (Exit  18);  then 
north  along  Route  206  to  its  intersection 
with  the  Pennsylvania  State  boundary; 
then  north  along  the  Pennsylvania 
boundary  in  the  Delaware  River  to  its 
intersection  with  the  New  York  State 
boundary. 

Northwest  -  that  portion  of  the  State 
within  a  continuous  line  that  runs  east 
from  the  Pennsylvania  State  boundary  at 
the  toll  bridge  in  Columbia  to  Route  94; 
then  north  along  Route  94  to  Route  206; 
then  north  along  Route  206  to  the 
Pennsylvania  State  boundary  in  the 
Delaware  River  to  the  beginning  point. 
Hereafter  this  proposed  expansion  of  the 
hunt  area  will  be  referenced  to  as  the 
northwestern  area. 

Southeast  •  that  portion  of  the  State 
within  a  continuous  line  that  runs  east 
bom  the  Atlantic  Ocean  at  Ship  Bottom 
along  Route  72  to  the  Garden  State 
Parkway;  then  south  along  the  Garden 
State  Parkway  to  Route  9;  then  south 
along  Route  9  to  Route  542;  then  west 
along  Rout  542  to  the  Mullica  River; 
then  north  (upstream)  on  the  Mullica 
River  to  Route  206;  then  south  on  Route 
206  to  Route  536;  then  west  on  route 
536  to  Route  55;  then  south  on  Route  55 
to  Route  40;  then  east  on  Route  40  to 
Route  557;  then  south  on  Route  557  to 
Route  666;  then  south  on  Route  666  to 
Route  49;  then  east  on  Route  49  to  route 
50;  then  south  on  Route  50  to  Route  631; 
then  east  on  Route  631  to  Route  623; 
then  east  on  Route  623  to  the  Atlantic 
Ocean,  then  north  to  the  beginning 
point. 

New  York 

Special  Area  for  Canada  Geese: 
Westchester  County  and  portions  of 
Nassau,  Orange,  Putnam  and  Rockland 
Counties — See  State  regulations  for 
detailed  description. 

Pennsylvania 

Erie,  Mercer,  and  Butler  Counties:  All 
of  Erie,  Mercer,  and  Butler  Counties. 

Susquehanna/Juniata — See  State 
regulations  for  detailed  description. 

South  Carolina 

Canada  Goose  Area:  The  Central 
Piedmont,  Western  Piedmont,  and 
Mountain  Hunt  Units.  These  designated 
areas  include:  Counties  of  Abbeville. 
Anderson,  Berkeley  (south  of  Highway 
45  and  east  of  State  Road  831), 
Cherokee,  Chester,  Dorchester. 


Federal  Register  /  Vol.  60.  No.  187  /  Wednesday.  September  27,  1995  /  Rules  and  Regulations    50063 


Edgefield,  Fairfield,  Greenville, 
Greenwood,  Kershaw,  Lancaster, 
Laurens.  Lee,  Lexington,  McCormick, 
Newberry.  Oconee,  Orangebird  (south  of 
Highway  6).  Pickens,  Richland.  Saluda, 
Spartanburg,  Sumten,  Union,  and  York. 

Virania 

Ba<i  Bay  Area — ^Defined  for  white 
geese  as  the  waters  of  Back  Bay  and  its 
tributaries  and  the  marshes  adjacent 
thereto,  and  on  the  land  and  marshes 
between 'Back  Bay  and  the  Atlantic 
Oce&h  irti'nf^Sandbridge  to  the  North 
Carolina  line,  and  on  and  along  the 
shore  of  North  Landing  River  and  the 
marshes  adjacent  thereto,  and  on  and 
along  the  shores  of  Binson  Inlet  Lake 
(formerly  known  as  Lake  Teciunseh) 
and  Red  Wing  Lake  and  the  marshes 
adjacent  thereto. 

West  Virginia 

Same  zones  as  for  ducks. 

Mississippi  F^fway 

Alabama 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  That  portion  of  Morgan 
County  east  of  U.S.  Highway  31,  north 
of  State  Highway  36,  and  west  of  U.S. 
231;  that  portion  of  Limestone  County 
south  of  U.S.  72;  and  that  portion  of 
Madison  County  south  of  Swancott 
Road  and  west  of  Triana  Road. 

Arkansas 

East  Zone:  Aricansas,  Ashley,  Chicot, 
Clay,  Craighead,  Crittenden,  Cross, 
Desha,  Drew,  Greene,  Independence, 
Jackson,  Jefferson,  Lawrence,  Lee, 
Lincoln,  Lonoke,  Mississippi,  Monroe, 
Philhps,  Poinsett,  Prairie,  Pulaski, 
Randolph,  St.  Francis,  White,  and 
Woodruff  Counties. 

West  Zone:  Baxter,  Benton,  Boone, 
Carroll,  Cleburne,  Conway,  Crawford, 
Faulkner,  Franklin,  Fulton,  Izard, 
Johnson,  Madison,  Marion,  Newton, 
Pope,  Searcy,  Sharp,  Stone,  Van  Buren, 
and  Washington  Counties,  and  those 
portions  of  Logan,  Perry,  Sebastian,  and 
Yell  Counties  lying  north  of  a  line 
extending  east  from  the  Oklahoma 
border  along  State  Highway  10  to  Perry, 
south  on  State  9  to  State  60,  then  east 
on  State  60  to  the  Faulkner  County  line. 

Illinois 

North  Goose  Zone:  Same  as  for  ducks. 

Northern  Illinois  Quota  Zone:  The 
Counties  of  McHenry,  Lake,  Kane, 
DuPage,  and  those  portions  of  LaSalle 
and  Will  Counties  north  of  Interstate 
Highway  80. 

Central  Goose  Zone:  That  portion  of 
the  State  between  the  North  and  South 
Goose  Zone  boundaries. 

Central  Illinois  Quota  Zone:  The 
.Counties  of  Grundy,  Woodford.  Peoria. 
Knox,  Fulton,  Tazewell.  Mason,  Cass, 
Morgan.  Pike,  Calhoun,  and  Jersey,  and 


those  portions  of  LaSalle  and  Will 
Coimties  south  of  Interstate  Highway  80. 
South  Goose  Zone:  That  portion  of  the 
State  south  of  a  line  extending  east  from 
the  Missouri  border  along  the  Modoc 
Ferry  route  to  Randolph  County 
Highway  12,  north  along  County  12  to 
Illinois  Highway  3,  north  along  Illinois 
3  to  Illinois  159,  north  along  Illinois  159 
to  Illinois  161,  east  along  IlUnois  161  to 
Illinois  4.  north  along  Illinois  4  to 
Interstate  Highway  70,  east  along  1-70  to 
the  Bond  County  line,  north  and  east 
along  the  Bond  County  line  to  Fayette 
Coimty,  north  and  east  along  the  Fayette 
County  line  to  Effingham  County,  east 
and  south  along  the  Effingham  County 
line  to  1-70,  then  east  along  1-70  to  the 
Indiana  border. 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson,  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Counties. 
Indiana 

Same  zones  as  for  ducks,  but  in 
addition: 

SJBP  Zone:  Jasper,  LaGrange,  Lake. 
LaPorte,  Newton,  Porter,  Pulaski,  Starke, 
and  Steuben  Counties. 
Iowa 

Same  zones  as  for  ducks. 
Kentucky 

Western  Zone:  That  portion  of  the 
state  west  of  a  line  beginning  at  the 
Tennessee  border  at  Fulton  and 
extending  north  along  the  Purchase 
Parkway  to  Interstate  Highway  24,  east 
along  1-24  to  U.S.  Highway  641,  north 
along  U.S.  641  to  U.S.  60,  northeast 
along  U.S.  60  to  the  Henderson  County 
line,  then  south,  east,  and  northerly 
along  the  Henderson  County  line  to  the 
Indiana  border. 

Ballard  Reporting  Area:  That  area 
encompassed  by  a  line  beginning  at  the 
northwest  city  limits  of  Wickliffe  in 
Ballard  County  and  extending  westward 
to  the  middle  of  the  Mississippi  River, 
north  along  the  Mississippi  River  and 
along  the  low-water  mark  of  the  Ohio 
River  on  the  Illinois  shore  to  the 
Ballard-McCracken  County  line,  south 
along  the  county  line  to  Kentucky 
Highway  358.  south  along  Kentucky  358 
to  U.S.  Highway  60  at  LaCenter;  then 
southwest  along  U.S.  60  to  the  northeast 
city  limits  of  Wickliffe. 

Henderson-Union  Reporting  Area: 
Henderson  County  and  that  portion  of 
Union  County  within  the  Western  Zone. 

Pennyroyal/Coalfield  Zone:  That 
portion  of  the  state  between  the  Western 
Zone  and  a  line  described  as  follows: 
From  the  Indiana  border  south  along 
U.S.  Highway  231  to  the  Green  River 
Parkway,  southeast  along  the  Green 
River  Parkway  to  Interstate  Highway  65, 


then  south  along  1-65  to  the  Tennessee 
border. 

Michigan 

Same  zones  as  for  ducks,  but  in 
addition: 

South  Zone 

Tuscola/Huron  Goose  Management 
Unit  (GMU):  Those  portions  of  Tuscola 
and  Huron  Counties  bounded  on  the 
south  by  Michigan  Highway  138  and 
Bay  City  Road,  on  the  east  by  Colwood 
and  Bayport  Roads,  on  the  north  by 
Kilmanagh  Road  and  a  line  extending 
directly  west  off  the  end  of  Kilmanagh 
Road  into  Saginaw  Bay  to  the  west 
boundary,  and  on  the  west  by  the 
Tuscola-Bay  County  line  and  a  line 
extending  directly  north  off  the  end  of 
the  Tuscola-Bay  County  line  into 
Saginaw  Bay  to  the  north  boundary. 

Allegan  County  GMU:  That  area 
encompassed  by  a  line  beginning  at  the 
junction  of  136th  Avenue  and  Interstate 
Highway  196  in  Lake  Town  Township 
and  extending  easterly  along  136th 
Avenue  to  Michigan  Highway  40, 
southerly  along  Michigan  40  through 
the  city  of  Allegan  to  108th  Avenue  in 
Trowbridge  Township,  westerly  along 
108th  Avenue  to  46th  Street,  northerly 
1/2  mile  along  46th  Street  to  109th 
Avenue,  westerly  along  109th  Avenue  to 
1-196  in  Casco  Township,  then  northerly 
along  1-196  to  the  point  of  beginning. 

Saginaw  County  GMU:  That  portion 
of  Saginaw  County  bounded  by 
Michigan  Highway  46  on  the  north; 
Michigan  52  on  the  west;  Michigan  57 
on  the  south;  and  Michigan  13  on  the 
east. 

Muskegon  Wastewater  GMU:  That 
portion  of  Muskegon  County  within  the 
boundaries  of  the  Muskegon  County 
wastewater  system,  east  of  the 
Muskegon  State  Game  Area,  in  sections 
5,  6,  7,  8,  17,  18, 19.  20,  29,  30,  and  32, 
TlON  R14W,  and  sections  1,  2. 10, 11, 
12.  13, 14.  24,  and  25.  TlON  R15W,  as 
posted. 
Special  Canada  Goose  Seasons: 
Southern  Michigan  GMU:  That 
portion  of  the  State,  including  the  Great 
Lakes  and  interconnecting  waterways 
and  excluding  the  Allegan  County 
GMU,  south  of  a  line  beginning  at  the 
Ontario  border  at  the  Bluewater  Bridge 
in  the  city  of  Port  Huron  and  extending 
westerly  and  southerly  along  Interstate 
Highway  94  to  1-69,  westerly  along  1-69 
to  Michigan  Highway  21.  westerly  along 
Michigan  21  to  1-96,  northerly  along  I- 
96  to  1-196,  westerly  along  1-196  to  Lake 
Michigan  Drive  (M-45)  in  Grand  Rapids, 
westerly  along  Lake  Michigan  Drive  to 
the  Lake  Michigan  shore,  then  directly 
west  bom  the  end  of  Lake  Michigan 
Drive  to  "the  Wisconsin  border. 
Minnesota 
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West  Zone:  Tliat  portion  of  the  state 
encompassed  b|  a  line  beginning  at  the 
junction  of  U.S.  Highway  71  and  the 
Iowa  border,  th^n  north  along  U.S.  71  to 
Interstate  HighWay  94.  then  north  and 
west  along  1-94  to  the  North  Dakota 
border. 

West  Central  Zone:  That  area 
encompassed  b|  a  line  beginning  at  the 
intersection  of  State  Trunk  Highway 
(STH)  29  and  U.S.  Highway  212  and 
extending  west  ^ong  U.S.  212  to  U.S. 
59,  south  along  U.S.  59  to  STH  67,  west 
along  STH  67  td  U.S.  75,  north  along 
U.S.  75  to  County  State  Aid  Highway 
(CSAH)  30  in  Lac  qui  Parle  County,  west 
along  CSAH  30  to  County  Road  70  in 
Lac  qui  Parle  C()imty,  west  along  County 
70  to  the  western  boundary  of  the  State, 
north  along  the  western  boundary  of  the 
State  to  a  point  due  south  of  the 
intersection  of  STH  7  and  CSAH  7  in 
Big  Stone  County,  and  continuing  due 
ncolh  to  said  intersection,  then  north 
along  CSAH  7  to  CSAH  6  in  Big  Stone 
County,  east  alopg  CSAH  6  to  CSAH  21 
in  Big  Stone  Co|mty,  south  along  CSAH 
21  to  CSAH  10  ii  Big  Stone  County,  east 
along  CSAH  10  to  CSAH  22  in  Swift 
County,  east  alapg  CSAH  22  to  CSAH  5 
in  Swift  Coimtyi  south  along  CSAH  5  to 
U.S.  12.  east  alotag  U.S.  12  to  CSAH  17 
in  Swift  County!  south  along  CSAH  17 
to  CSAH  9  in  Cljippewa  County,  south 
along  CSAH  9  td  STH  40.  east  along 
STH  40  to  STH  ?9.  thea  south  along 
STH  29  to  the  ptint  of  beginning. 

Lac  qui  Parle  Zone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27  in 
Lac  qui  Parle  Coimty  and  extending 
north  along  CS^H  27  to  CSAH  20  in  Lac 
qui  Parle  County,  west  along  CSAH  20 
to  State  Tnmk  Highway  (STH)  40.  north 
along  STH  40  to^  STH  119.  north  along 
STH  119  to  CSAH  34  in  Lac  qui  Parle 
County,  west  aling  CSAH  34  to  CSAH 
19  in  Lac  qui  Parle  Coimty,  north  and 
west  along  CSAk  19  to  CSAH  38  in  Lac 
qui  Parle  County,  west  along  CSAH  38 
to  U.S.  75,  north  along  U.S.  75  to  STH 
7.  east  along  STH  7  to  CSAH  6  in  Swift 
Coimty,  east  alohg  CSAH  6  to  County 
Road  65  in  Swift  County,  south  along 
County  65  to  County  34  in  Chippewa 
County,  south  along  County  34  to  CSAH 
12  in  Chippewa^  County,  east  along 
CSAH  12  to  CSAH  9  in  Chippewa 
County,  south  along  CSAH  9  to  STH  7, 
southeast  along  STH  7  to  Montevideo 
and  along  the  nlunicipal  boundary  of 
Montevideo  to  Ip.S.  212;  then  west  along 
U.S.  212  to  the  point  of  beginning. 

Northwest  Zone:  That  portion  of  the 
state  encompassed  by  a  line  extending 
east  from  the  N^rth  Dakota  border  along 
U.S.  Highway  2'to  State  Trunk  Highway 
(STH)  32,  north.along  STH  32  to  STH 


92,  east  along  STH  92  to  County  State 
Aid  Highway  (CSAH)  2  in  Polk  County, 
north  along  CSAH  2  to  CSAH  27  in 
Pennington  County,  north  along  CSAH 

27  to  STH  1.  east  along  STH  1  to  CSAH 

28  in  Pennington  County,  north  along 
CSAH  28  to  CSAH  54  in  Marshall 
Coimty,  north  along  CSAH  54  to  CSAH 
9  in  Roseau  County,  north  along  CSAH 
9  to  STH  11,  west  along  STH  11  to  STH 
310.  and  north  along  STH  310  to  the 
Manitoba  border. 

Southeast  Zone:  The  Counties  of 
Anoka.  Carver,  Chisago,  Dakota.  Dodge. 
Fillmore,  Freeborn,  Goodhue, 
Hennepin.  Houston,  Isanti.  Mower, 
Olmsted.  Ramsey,  Rice.  Scott.  Steele. 
Wabasha.  Washington,  and  Winona. 

Special  Canada  Goose  Seasons 

Fergus  Falls/Alexandria  Zone:  That 
area  encompassed  by  a  line  beginning  at 
the  intersection  of  State  Trunk  Highway 
(STH)  55  and  STH  28  and  extending 
east  along  STH  28  to  County  State  Aid 
Highway  (CSAH)  33  in  Pope  County, 
north  along  CSAH  33  to  CSAH  3  in 
Douglas  County,  north  along  CSAH  3  to 
CSAH  69  in  Otter  Tail  County,  north 
along  CSAH  69  to  CSAH  46  in  Otter  Tail 
County,  east  along  CSAH  46  to  the 
eastern  boundary  of  Otter  Tail  County, 
north  along  the  east  boundary  of  Otter 
Tail  County  to  CSAH  40  in  Otter  Tail 
County,  west  along  CSAH  40  to  CSAH 
75  in  Otter  Tail  County,  north  along 
CSAH  75  to  STH  210.  west  along  STH 
210  to  STH  108,  north  along  STH  108 
to  CSAH  1  in  Otter  Tail  County,  west 
along  CSAH  1  to  CSAH  14  in  Otter  Tail 
County,  north  along  CSAH  14  to  CSAH 
44  in  Otter  Tail  County,  west  along 
CSAH  44  to  CSAH  35  in  Otter  Tail 
County,  north  along  CSAH  35  to  STH 
108.  west  along  STH  108  to  CSAH  19  in 
Wilkin  County,  south  along  CSAH  19  to 
STH  55,  then  southeast  along  STH  55  to 
the  point  of  beginning. 

Missouri 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  north, 
Missouri  Highway  5  on  the  east, 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 

Central  Zone:  Boone  County  and  that 
portion  of  Callaway  County  west  of  U.S. 

Highway  54. 

Middle  Zone 

Schell-Osage  Zone:  That  portion  of 
the  State  encompassed  by  a  line 
extending  east  from  the  Kansas  border 
along  U.S.  Highway  54  to  Missouri 
Highway  13.  north  along  Missouri  13  to 
Missouri  7,  west  along  Missouri  7  to 
U.S.  71,  north  along  U.S.  71  to  Missouri 
2,  then  west  along  Missouri  2  to  the 
Kansas  border.  * 


Ohio 

Same  zones  as  for  ducks  but  in 
addition: 

North  Zone 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Lake  Erie  SJBP  Zone:  That  portion  of 
the  state  encompassed  by  a  line 
extending  south  from  the  Michigan 
border  along  Interstate  Highway  75  to  I- 
280.  south  dong  1-280  to  1-80.  and  east 
along  1-80  to  the  Pennsylvania  border. 

Tennessee 

Southwest  Zone:  That  portion  of  the 
State  south  of  State  Highways  20  and 
104,  and  west  of  U.S.  Highways  45  and 
45W. 

Northwest  Zone:  Lake,  Obion  and 
Weakley  Counties  and  those  portions  of 
Gibson  and  Dyer  Counties  not  included 
in  the  Southwest  Tennessee  Zone. 

Kentucky/Barkley  Lakes  Zone:  That 
portion  of  the  State  bounded  on  the 
west  by  the  eastern  boundaries  of  the 
Northwest  and  Southwest  Zones  and  on 
the  east  by  State  Highway  13  from  the 
Alabama  border  to  Clarksville  and  U.S. 
Highway  79  from  Clarksville  to  the 
Kentucky  border. 

Wisconsin 

Horicon  Zone:  That  area  encompassed 
by  a  line  beginning  at  the  intersection  of 
State  Highway  21  and  the  Fox  River  in 
Winnebago  County  and  extending 
westerly  along  State  21  to  the  west 
boimdary  of  Winnebago  County, 
southerly  along  the  west  boundary  of 
Winnebago  County  to  the  north 
boundary  of  Green  Lake  County, 
westerly  along  the  north  boundaries  of 
Green  Lake  and  Marquette  Counties  to 
State  22,  southerly  along  State  22  to 
State  33.  westerly  along  State  33  to  U.S. 
Highway  16,  westerly  along  U.S.  16  to 
Weyh  Road,  southerly  along  Weyh  Road 
to  County  Highway  O,  southerly  along 
County  O  to  the  west  boundary  of 
Section  31,  southerly  along  the  west 
boundary  of  Section  31  to  the  Sauk/ 
Columbia  County  boundary,  southerly 
along  the  Sauk/Columbia  County 
boundary  to  State  33,  easterly  along 
State  33  to  Interstate  Highway  90/94, 
southerly  along  1-90/94  to  State  60, 
easterly  along  State  60  to  State  83. 
northerly  along  State  83  to  State  175. 
northerly  along  State  175  to  State  33. 
easterly  along  State  33  to  U.S.  Highway 
45,  northerly  along  U.S.  45  to  the  east 
shore  of  the  Fond  Du  Lac  River, 
northerly  along  the  east  shore  of  the 
Fond  Du  Lac  River  to  Lake  Winnebago, 
northerly  along  the  western  shoreline  of 
Lake  Winnebago  to  the  Fox  River,  then 
westerly  along  the  Fox  River  to  State  21. 
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fJollins  Zone:  Tiiat  area  encompassed 
by  a  line  beginning,  at  the  intersection  of 
Hilltop  Road  and  Collins  Marsh  Road  in 
Manitowoc  County  and  extending 
westerly  along  Hilltop  Road  to  Humpty 
Dumpty  Road,  southerly  along  Humpty 
Dumpty  Road  to  Poplar  Grove  Road, 
easterly  and  southerly  along  Poplar 
Grove  Road  to  County  Highway  JJ. 
southeasterly  along  County  JJ  to  Collins 
Road,  southerly  along  Collins  Road  to 
the  Manitowoc  River,  southeasterly 
along  the  Manitowoc  River  to  Quarry 
Road,  northerly  along  Quarry  Road  to 
Einberger  Road,  northerly  along 
Einberger  Road  to  Moschel  Road, 
westerly  along  Moschel  Road  to  Collins 
Marsh  Road,  northerly  along  Collins 
Marsh  Road  to  Hilltop  Road. 

Exterior  Zone:  That  portion  of  the 
State  not  included  in  the  Horicon  or 
Collins  Zones. 

Mississippi  River  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Burlington  Northern 
Railway  and  the  Illinois  border  in  Grant 
County  and  extending  northerly  along 
the  Burlington  Northern  Railway  to  the 
city  limit  of  Prescott  in  Pierce  County, 
then  west  along  the  Prescott  city  limit 
to  the  Minnesota  border. 

Rock  Prairie  Subzone:  That  area 
encompassed  by  a  line  beginning  at  the 
intersection  of  the  Illinois  border  and 
Interstate  Highway  90  and  extending 
north  along  1-90  to  County  Highway  A. 
east  along  County  A  to  U.S.  Highway  12, 
southeast  along  U.S.  12  to  State 
Highway  50.  west  along  State  50  to  State 
120,  then  south  along  120  to  the  Illinois 
border. 

Central  Flyway 

Colorado  (Central  Flyway  Portion) 

Northern  Front  Range  Area:  All  lands 
in  Adams,  Boulder,  Clear  Creek,  Denver. 
Gilpin,  Jefferson.  Larimer,  and  Weld 
Counties  west  of  1-25  from  the  Wyoming 
border  south  to  1-70;  west  on  1-70  to  the 
Continental  Divide;  north  along  the 
Continental  Divide  to  the  Jackson- 
Larimer  County  Line  to  the  Wyoming 
border. 

South  Park  Area:  Chaffee,  Custer, 
Fremont,  Lake,  Park,  and  Teller 
Counties. 

San  Luis  Valley  Area:  Alamosa, 
Conejos,  Costilla,  and  Rio  Grande 
Counties  and  the  portion  of  Saguache 
County  east  of  the  Continental  Divide. 

North  Park  Area:  Jackson  County. 

Arkansas  Valley  Area:  Baca,  Bent, 
Crowley,  Kiowa.  Otero,  and  Prowers 
Counties. 

Remainder:  Remainder  of  the  Central- 
Flyway  portion  of  Colorado. 

Kansas 

Light  Geese 


Unit  1:  That  portion  of  Kansas  east  of 
KS99. 

Unit  2:  The  remainder  of  Kansas. 

Dark  Geese 

Marais  des  Cygne  Valley  Unit:  The 
area  is  bounded  by  the  Missouri  border 
to  KS  68,  KS  68  to  U.S-169,  U.S.  169  to 
KS  7,  KS  7  to  KS  31.  KS  31  to  U.S.  69. 
U.S.  69  to  KS  239,  KS  239  to  the 
Missouri  border. 

South  Flint  Hills  Unit:  The  area  is 
bounded  by  Highways  U.S.  50  to  KS  57. 
KS  57  to  U.S.  75.  U.S.  75  to  KS  39,  KS 
39  to  KS  96.  KS  96  to  U.S.  77.  U.S.  77 
to  U.S.  50. 

Central  Flint  Hills  Unit:  That  area 
southwest  of  Topeka  bounded  by 
Highways  U.S.  75  to  1-35. 1-35  to  U.S. 
50.  U.S.  50  to  U.S.  77.  U.S.  77  to  1-70, 
1-70  to  U.S.  75. 

Southeast  Unit:  That  area  of  southeast 
Kansas  bounded  by  the  Missouri  border 
to  U.S.  160.  U.S.  160  to  U.S.  69,  U.S.  69 
to  KS  39,  KS  39  to  U.S.  169.  U.S.  169 
to  the  Oklahoma  border,  and  the 
Oklahoma  border  to  the  Missouri 
border. 

Montana  (Central  Flyway  Portion) 

Sheridan  County:  Includes  all  of 
Sheridan  County. 

Remainder:  Includes  the  remainder  of 
the  Central-Flyway  portion  of  Montana. 

Nebraska 

Dark  Geese 

North  Unit:  Keya  Paha  County  east  of 
U.S.  183  and  all  of  Boyd  County, 
including  the  boundary  waters  of  the 
Niobrara  River,  all  of  Knox  County  and 
that  portion  of  Cedar  County  west  of 
U.S.  81. 

East  Unit:  The  area  east  of  a  line 
beginning  at  U.S.  183  at  the  northern 
State  line;  south  to  NE  2;  east  to  U.S. 
281;  south  to  the  southern  State  line, 
excluding  the  North  Unit. 

West  Unit:  All  of  Nebraska  west  of  the 
East  Unit. 

Light  Geese 

North  Unit:  The  area  north  of  the 
waters  of  the  North  Platte  River  from  the 
Wyoming  line  to  the  confluence  of  the 
South  Platte  River  near  North  Platte, 
then  eastward  along  the  Platte  River  to 
the  Iowa  border. 

South  Unit:  The  area  south  of  the 
North  Unit,  excluding  the  Rainwater 
Basin  Coimties  of  Adams,  Butler,  Clay, 
Fillmore,  Franklin,  Gosper,  Hall. 
Hamihon,  Harland,  Kearney,  Nuckolls, 
Phelps,  Polk,  Saline,  Seward.  Thayer, 
and  York  Counties. 

New  Mexico  (Central  Flyway  Portion) 

Light  Geese 

Middle  Rio  Grande  Valley  Unit:  The 
Central-Flyway  portions  of  Socorro  and 
Valencia  Counties. 

Remainder:  The  remainder  of  the 
Central-Flyway  portion  of  New  Mexico. 

North  Dakota 


Dark  Geese 

Missouri  River  Zone:  That  area 
encompassed  by  a  line  extending  from 
the  South  Dakota  border  north  on  U.S. 
83  and  1-94  to  ND  41 ,  north  to  ND  53. 
west  to  U.S.  83.  north  to  ND  23,  west  to 
ND  37,  south  to  ND  1804,  south 
approximately  9  miles  to  Elbowoods 
Bay  on  Lake  Sakakawea,  south  and  west 
across  the  lake  to  ND  8,  south  to  ND 
200.  east  to  ND  31.  south  to  ND  25. 
south  to  1-94,  east  to  ND  6,  south  to  the 
South  Dakota  border,  and  east  to  the 
point  of  origin. 

Statewide:  All  of  North  Dakota. 

Texas 

West  Unit:  That  portion  of  the  State 
lying  west  of  a  line  from  the 
international  toll  bridge  at  Laredo;  north 
along  1-35  and  I-35W  to  Fort  Worth; 
northwest  along  US  81  and  US  287  to 
Bowie;  and  north  along  US  81  to  the 
Oklahoma  border. 

East  Unit:  Remainder  of  State. 

Wyoming  (Central  Flyway  Portion) 

^ise&  1:  Albany,  Campbell.  Converse. 
Crook,  Johnson,  Laramie.  Natrona, 
Niobrara,  Sheridan,  and  Weston 
Counties,  and  Carbon  County  east  of  the 
Continental  Divide. 

Area  2:  Platte  County. 

Area  3:  Big  Horn,  Fremont,  Hot 
Springs,  Park,  and  Washakie  Counties. 

Area  4:  Goshen  County. 

Pacific  Flyway 

Arizona 

GMU  22  and  23:  Game  Management 
Units  22  and  23. 

Remainder  of  State:  The  remainder  of 
Arizona. 

California 

Northeastern  Zone:  That  portion  of 
the  State  east  an  ^  north  of  a  line 
beginning  at  the  Oregon  border;  south 
and  west  along  the  Klamath  River  to  the 
mouth  of  Shovel  Creek;  south  along 
Shovel  Creek  to  Forest  Service  Road 
46N10;  south  and  east  along  FS  46N10 
to  FS  45N22;  west  and  south  along  FS 
45N22  to  U.S.  97  at  Grass  Lake  Summit; 
south  and  west  along  U.S.  97  to  1-5  at 
the  town  of  Weed;  south  along  1-5  to  CA 
89;  east  and  south  along  CA  89  to  the 
junction  with  CA  49;  east  and  north  on 
CA  49  to  CA  70;  east  on  CA  70  to  U.S. 
395;  south  and  east  on  U.S.  395  to  the 
Nevada  border. 

Colorado  River  Zone:  Those  portions 
of  San  Bernardino,  Riverside,  and 
Imperial  Counties  east  of  a  line 
extending  from  the  Nevada  border  south 
along  U.S.  95  to  Vidal  Junction;  south 
on  a  road  known  as  "Aqueduct  Road" 
in  San  Bernardino  County  through  the 
tovra  of  Rice  to  the  San  Bernardino- 
Riverside  County  line;  south  on  a  road 
known  in  Riverside  County  as  the 
"Desert  Center  to  Rice  Road"  to  the 
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town  of  Desert  Center;  east  31  miles  on 
MO  to  the  Wilejy  Well  Road;  south  on 
this  road  to  Wi|ey  Well;  southeast  along 
the  Anny-Milpitas  Road  to  the  Blythe, 
Brawley.  Davis  Lake  intersections;  south 
on  the  Blythe-Brawiey  paved  road  to  the 
Ogilby  and  Tumco  Mine  Road;  south  on 
this  road  to  U.S.  80;  east  seven  miles  on 
U.S.  80  to  the  Andrade-Algodones  Road: 
south  on  this  paved  road  to  the  Mexican 
border  at  Algodones,  Mexico. 

Southern  Zone:  That  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  south  and  east  of 
a  line  extending  from  the  Pacific  Ocean 
east  along  the  ^nta  Maria  River  to  CA 
166  near  the  Qty  of  Santa  Maria;  east  on 
CA  166  to  CA  99;  south  on  CA  99  to  the 
crest  of  the  Tehachapi  Mountains  at 
Tejon  Pass;  east  and  north  along  the 
crest  of  the  Tehachapi  Mountains  to  CA 
178  at  Walker  Pass;  east  on  CA  178  to 
U.S.  395  at  the  tov«i  of  Inyokem;  south 
on  U.S.  395  to  CA  58;  east  on  CA  58  to 
1-15;  east  on  I-t5  to  CA  127;  north  on  CA 
127  to  the  Nevada  border. 

Balance-of-the-State  Zone:  The 
remainder  of  CaUfomia  not  included  in 
the  Northeastern,  Southern,  and  the 
Colorado  River  Zones. 

Del  Norte  and  Himiboldt  Area:  The 
Counties  of  Del  Norte  and  Humboldt. 

Sacramento  Valley  Area:  That  area 
boimded  by  a  line  beginning  at  Willows 
in  Gleim  County  proceeding  south  on  I- 
5  to  Hahn  Road  north  of  Arbuckle  in 
Colusa  County:  easterly  on  Hahn  Road 
and  the  Grimes  Arbuckle  Road  to 
Grimes  on  the  $acramento  River; 
southerly  on  the  Sacramento  River  to 
the  Tisdale  Bypass  to  O'Banion  Road; 
easterly  on  O'Banion  Road  to  CA  99; 
northerly  on  C^  99  to  the  Gridley- 
Colusa  Highway  in  Gridley  in  Butte 
Coimty;  westeny  on  the  Gridley-Colusa 
Highway  to  the  River  Road;  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
westerly  across  the  Sacramento  River  to 
CA  45;  northerty  on  CA  45  to  CA  162; 
northerly  on  CA  45-162  to  Glenn; 
westerly  on  CA  162  to  the  point  of 
beginning  in  Vfillows. 

Western  Canada  Goose  Hunt  Area: 
That  portion  of  the  above  described 
Sacramento  Valley  Area  lying  east  of  a 
line  formed  by  Butte  Creek  from  the 
Gridley-Colusai  Highway  south  to  the 
Cherokee  Canal;  easterly  along  the 
Cherokee  Canal  and  North  Butte  Road  to 
West  Butte  Ro4d;  southerly  on  West 
Butte  Road  to  ^ass  Road;  easterly  on 
Pass  Road  to  West  Butte  Road;  southerly 
on  West  Butte  Road  to  CA  20;  and 
westerly  along!  CA  20  to  the  Sacramento 
River.  i 

San  Joaquin  Valley  Area:  That  area 
bounded  by  a  line  beginning  at  Modesto 
in  Stanislaus  C  bunty  proceeding  west 
on  CA  132  to  IJS;  southerly  on  1-5  to  CA 


152  in  Merced  County;  easterly  on  CA 
152  to  CA  165;  northerly  on  CA  165  to 
CA  99  at  Merced;  northerly  and  westerly 
on  CA  99  to  the  point  of  beginning. 

Colorado  (Pacific  Flyway  Portion) 

Brovras  Park  Area:  The  Browns  Park 
portion  of  Moffatt  County. 

Delta/Montrose  Area:  All  of  Delta  and 
Montrose  Counties. 

Gunnison/Saguache  Area:  Gunnison 
County  and  that  portion  of  Saguache 
County  west  of  the  Continental  Divide. 

Dolores/Montezimia  Area:  All  of 
Dolores  and  Montezimia  Counties. 

State  Area:  The  remainder  of  the 
Pacific-Flyway  Portion  of  Colorado. 

Idaho 

Zone  1:  Benewah,  Bonner,  Boimdary, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Zone  2:  The  Counties  of  Ada;  Adams; 
Boise;  Canyon;  those  portions  of  Elmore 
north  and  east  of  1-84,  and  south  and 
west  of  1-84,  west  of  ID  51,  except  the 
Camas  Creek  drainage;  Gem;  Owyhee 
west  of  ID  51;  Payette;  Valley;  and 
Washington. 

Zone  3:  The  Counties  of  Blaine; 
Camas;  Cassia;  those  portions  of  Elmore 
south  of  1-84  east  of  ID  51,  and  within 
the  Camas  Creek  drainage;  Gooding; 
Jerome;  Lincoln;  Minidoka;  Owyhee  east 
of  ID  51;  Power  within  the  Minidoka 
National  Wildlife  Refuge;  and  Twin 
Falls. 

Zone  4:  The  Coimties  of  Bear  Lake; 
Bingham  within  the  Blackfoot  Reservoir 
drainage;  Bonneville,  Butte;  Caribou 
except  the  Fort  Hall  Indian  Reservation; 
Clark;  Custer;  Franklin;  Fremont; 
Jefferson;  Lemhi;  Madison;  Oneida; 
Power  west  of  ID  37  and  ID  39  except 
the  Minidoka  National  Wildlife  Refuge; 
and  Teton. 

Zone  5:  All  lands  and  waters  within 
the  Fort  Hall  Indian  Reservation, 
including  private  inholdings;  Bannock 
County;  Bingham  Coujity,  except  that 
portion  within  the  Blackfoot  Reservoir 
drainage;  and  Power  County  east  of  ID 
37  and  ID  39. 

In  addition,  goose  frameworks  are  set 
by  the  following  geographical  areas: 

Northern  Unit:  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai, 
Latah,  Lewis,  Nez  Perce,  and  Shoshone 
Counties. 

Southwestern  Unit:  That  area  west  of 
the  line  formed  by  U.S.  93  north  from 
the  Nevada  border  to  Shoshone, 
northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border  (except  the  Northern 
Unit  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Unit:  That  area  east  of 
the  line  formed  by  U.S.  93  north  bom 
the  Nevada  border  to  Shoshone, 


northerly  on  ID  75  (formerly  U.S.  93)  to 
Challis,  northerly  on  U.S.  93  to  the 
Montana  border,  including  all  of  Custer 
and  Lemhi  Counties. 

^4ontana  (Pacific  Flyway  Portion) 

East  of  the  Divide  Zone:  The  Pacific- 
Flyway  portion  of  the  State  located  east 
of  the  Continental  Divide. 

West  of  the  Divide  Zone:  The 
remainder  of  the  Pacific-Flyway  portion 
of  Montana. 

Nevada 

Clark  County  Zone:  Clark  County. 

Remainder-of-the-State  Zone:  The 
remainder  of  Nevada. 

New  Mexico  (Pacific  Flyway  Portion) 

North  Zone:  The  Pacific-Fljrway 
portion  of  New  Mexico  located  north  of 
1-40. 

South  Zone:  The  Pacific-Flyway 
portion  of  New  Mexico  located  south  of 
1-40. 

Oregon 

Western  Oregon:  All  counties  west  of 
the  simimit  of  the  Cascades,  excluding 
Klamath  and  Hood  River  Counties. 

Northwest  Oregon  General  Zone: 
Those  portions  of  Multnomah, 
Clackamas,  Marion,  Linn,  emd  Lane 
Counties  outside  the  Northwest  Oregon 
Special  Permit  Zone;  except  that,  that 
portion  of  Lane  County  west  of  Highway 
101  is  closed  to  all  Canada  goose 
hunting. 

Northwest  Oregon  Special  Permit 
Zone:  That  portion  of  western  Oregon 
west  and  north  of  a  line  starting  at  the 
Columbia  River  at  Portland,  south  on  I- 
5  to  OR  22  at  Salem,  east  on  OR  22  to 
the  Stayton  Cutoff,  south  on  the  Stayton 
Cutoff  to  Stayton  and  straight  south  to 
the  Santiam  River,  west  (downstream) 
along  the  north  shore  of  the  Santiam 
River  to  1-5,  south  on  1-5  to  OR  126  at 
Eugene,  west  on  OR  126  to  Greenhill 
Rd,  south  on  Greenhill  Rd  to  Crow  Rd, 
west  on  Crow  Rd  to  Territorial  Hwy, 
north  on  Territorial  Hwy  to  OR  126, 
west  on  OR  126  to  OR  36,  north  on  OR 
36  to  Forest  Road  5070  at  Brickerville,    • 
west  and  south  on  Forest  Road  5070  to 
OR  126,  west  on  OR  126  to  the  Pacific 
Coast. 

Northwest  Oregon  Early-Season 
Canada  Goose  Zone:  All  of  Benton, 
Clackamas,  Clatsop,  Columbia,  Lane, 
Lincoln,  Linn,  Marion,  Polk, 
Multnomah,  Tillamook,  Washington, 
and  Yamhill  Counties. 

Southwest  Oregon  General  Zone: 
Coos,  Curry,  Douglas,  Joephine,  and 
Jackson  Counties,  except  that  those 
portions  of  Coos,  Curr,  and  Douglas 
Counties  west  of  US  101  are  closed  to 
all  Canada  goose  hunting. 

Eastern  Oregon:  All  counties  east  of 
the  summit  of  the  Cascades,  including 
all  of  Klamath  and  Hood  River  Counties. 
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Harney,  Klamath,  Lake  and  Malheur 
Counties  Zone:  All  of  Harney,  Klamath, 
Lake,  and  Malheur  Counties. 

Remainder  of  Eastern  Oregon 
Counties  Zone:  Eastern  Oregon, 
excluding  Harney,  Klamath,  Lake  and 
Malheur  Coimties. 

Utah 

Washington  County  Zone:  All  of 
Washington  County. 

Remainder-of-the-State  Zone:  The 
remainder  of  Utah. 

Washington 

Eastern  Washington:  All  areas  east  of 
the  Pacific  Crest  Trail  and  east  of  the  Big 
White  Salmon  River  in  Klickitat  County. 

Area  1:  Lincoln,  Spokane,  and  Walla 
Walla  Counties;  that  part  of  Grant 
County  east  of  a  line  beginning  at  the 
Douglas-Lincoln  County  Line  on  WA 
174,  southwest  on  WA  174  to  WA  155, 
south  on  WA  155  to  US  2,  southwest  on 
US  2  to  Pinto  Ridge  Rd,  south  on  Pinto 
Ridge  Rd  to  WA  28,  east  on  WA  28  to 
the  Stratford  Rd,  south  on  the  Stratford 
Rd  to  WA  17,  south  on  WA  17  to  the 
Grant-Adams  county  line;  those  parts  of 
Adams  County  east  of  State  Highway  17; 
those  parts  of  Franklin  County  east  and 
south  of  a  line  beginning  at  the  Adams- 
Franklin  Coimty  line  on  WA  17,  south 
on  WA  17  to  US  395,  south  on  US  395 
to  1-182,  west  o  1-182  to  the  Franklin- 
Benton  coimty  line;  those  parts  of 
Benton  County  south  of  1-182  and  1-82; 
and  those  parts  of  Klickitat  County  east 
ofU.S.  Hi^way97. 


Area  2:  All  of  Okanongan,  Douglas, 
and  Kittitas  counties  and  those  parts  of 
Grant,  Adams,  Franklin,  and  Benton 
counties  not  included  in  Eastern 
Washington  Goose  Management  Area  1. 

Area  3:  All  other  parts  of  eastern 
Washington  not  included  in  Eastern 
Washington  Goose  Management  Areas  1 
and  2. 

Western  Washington:  All  areas  west 
of  the  East  Zone. 

Area  1:  Skagit,  Island,  and  Snohomish 
Counties. 

Area  2:  Clark,  Cowlitz,  Pacific,  and 
Wahkiakum  Counties. 

Area  3:  All  parts  of  western 
Washington  not  included  in  Western 
Washington  Goose  Management  Areas  1 
and  2. 

Lower  Columbia  River  Early-Season 
Canada  Goose  Zone:  Beginning  at  the 
Washington-Oregon  border  on  the  1-5 
Bridge  near  Vancouver,  Washington; 
north  on  1-5  to  Kelso;  west  on  Highway 
4  from  Kelso  to  Highway  401;  south  and 
west  on  Highway  401  to  Highway  101 
at  the  Astoria-Megler  Bridge;  west  on 
Highway  101  to  Gray  Drive  in  the  City 
of  Uwaco;  west  on  Gray  Drive  to  Canby 
Road;  southwest  on  Canby  Road  to  the 
North  Jetty;  southwest  on  the  North  Jetty 
to  its  end;  southeast  to  the  Washington- 
Oregon  border;  upstream  along  the 
Washington-Oregon  border  to  the  point 
of  origin. 

Wyoming  (Pacific  Flyway  Portion): 
See  State  Regulations. 


Bear  River  Area:  That  f>ortion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area:  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area:  Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Swans 

Central  Flyway 

South  Dakota:  Brown,  Campbell, 
Clark,  Codington,  Deuel,  Day,  Edmunds, 
Faulk,  Grant,  Hamlin,  Marshall, 
McPherson,  Potter,  Roberts,  Spink,  and 
Walworth. 

Pacific  Flyway 

Montana  (Pacific  Flyway  Portion) 

Open  Area:  Cascade,  Chouteau,  Hill, 
Liberty,  and  Toole  Counties  and  those 
portions  of  Pondera  and  Teton  Counties 
lying  east  of  U.S.  287-89. 

Nevada 

Open  Area:  Churchill,  Lyon,  and 
Pershing  Counties. 

Utah 

Open  Area:  Those  portions  of  Box, 
Elder,  Weber,  Davis,  Salt  Lake,  and 
Toole  Counties  Ijring  south  of  State  Hwy 
30, 1-80/84,  west  of  1-15,  and  north  of  I- 
80. 

(PR  Doc.  95-23995  Filed  9-26-95;  8:45  am) 
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THE  FEDERAL  REGISTER 
WHAT  n  IS  AND  HOW  TO  USE  IT 

FOK:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
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Presidential  Documents 


Tide  3— 

The  President 


Presidential  Determination  No.  95-38  of  August  22,  1995 

Eligibility  for  Mongolia  To  Be  Furnished  Defense  Articles 
and  Services  Under  the  Foreign  Assistance  Act  and  the  Arms 
Export  Control  Act 


(FR  Doc.  95-24296 
Filed  9-26-95;  3:07  pm) 
Billing  code  4710-10-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  503(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2311(a)),  and  section  3(a)(1) 
of  the  Arms  Export  Control  Act  as  amended  (22  U.S.C.  2753(a)(1)),  I  hereby 
find  that  the  furnishing  of  defense  articles  and  services  to  the  Government 
of  Mongolia  will  strengthen  the  security  of  the  United  States  and  promote 
world  peace. 

You  are  authorized  and  directed  to  report  this  finding  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


O^pAJ^^^i^AXA  <l\u^^ 


THE  WHITE  HOUSE, 
Washington.  August  22.  1995. 


395 
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Presidential  Documents 


Presidential  Determination  No.  95-40  of  September  1,  1995 

Use  of  International  Organizatitins  and  Programs  Account 
Funds  for  an  Initial  U.S.  Contribution  to  the  Korean  Penin- 
sula Energy  Development  Organization  (KEDO) 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2364(a)(1)  (the  "Act"),  I 
hereby  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  up  to  $4  million  in  funds  made  available  under  chapter 
3  of  part  I  of  the  Act  for  fiscal  year  1995  to  provide  the  initial  U.S.  contribu- 
tion to  the  Korean  Peninsula  Energy  Development  Organization  (KEDO)  with- 
out regard  to  any  provision  of  law  within  the  scope  of  section  614(a)(1). 
I  hereby  authorize  the  furnishing  of  such  assistance. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


[FR  Doc.  95-24297 
Filed  9-26-95;  3:08  pm] 
Billing  code  4710-10-M 


\ys^kyX9Jj^'^\K^KK^^ 


THE  WHITE  HOUSE, 
Washington,  September  1,  1995. 


395 


Federal  Registrar  /  Vol.  60,  No.  188  /  Thursday,  September  28,  1995  /  Presidential  Documents    50073 

Presidential  Documents 


Presidential  Determinatioii  No.  95-43  of  September  18,  1995 

Drawdown  of  Commodities  and  Services  From  the  Inventory 
and  Resources  of  the  Department  of  the  Treasury  To  Support 
Sanctions  Enforcement  Efforts  Against  Serbia  and 
Montenegro 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  the  Treas- 
ury 

Pursuant  to  the  authority  vested  in  me  by  section  552(c)(2)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2348a(c)(2)  (the  "Act"), 
I  hereby  determine  that: 

(1)  as  a  result  of  an  unforeseen  emergency,  the  provision  of  assistance 
under  Chapter  6  of  Part  II  of  the  Act  in  amounts  in  excess  of  funds  otherwise 
available  for  such  assistance  is  important  to  the  national  interests  of  the 
United  States;  and 

(2)  such  unforeseen  emerg^cy  requires  the  immediate  provision  of  assist- 
ance under  Chapter  6  of  Part  II  of  the  Act. 

I  therefore  direct  the  drawdown  of  commodities  and  services  firom  the  inven- 
tory and  resources  of  the  Department  of  the  Treasury  of  an  aggregate  value 
not  to  exceed  $1.5  million  to  support  the  international  Serbia  and  Montenegro 
sanctions  program  enforcement  efforts. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


995 


[FR  Doc.  95-24298 
Filed  9-26-95;  3:09  pm) 
Billing  code  4710-10-M 


OsJaJjXfUOA  <Pt^Mid^^^ 


THE  WHITE  HOUSE, 
Washington,  September  18,  1995. 
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Presidential  Documents 


Presidential  Determination  No.  95-44  of  September  20,  1995 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


IFR  Doc.  95-24299 
Filed  9-26-95;  3:10  pml 
Billing  code  4710-10-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(l]  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is 
important  to  the  national  interest  that  up  to  $20,000,000  be  made  available 
from  the  U.S.  Emergency  Refugee  and  Migration  Assistance  Fund  to  meet 
the  urgent  and  unexpected  needs  of  refugees  and  victims  of  conflict  from 
Rwanda  and  Burundi.  These  hinds  may  be  used  as  necessary  to  provide 
U.S.  contributions  in  response  to  the  appeals  of  international  and  nongovern- 
mental organizations  for  funds  to  meet  the  urgent  and  unforeseen  humani- 
tarian needs  of  victims  of  conflict  from  Rwanda  and  Burundi. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Congress  of  this  determination  and  obligation  of  funds  under  this  author- 
ity and  to  publish  this  memorandum  in  the  Federal  Register. 


O^TtO^-^i^A^A^Jw 


THE  WHITE  HOUSE, 
Washington,  September  20,  1995. 
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Rules  and  Regulations 


Fedaral  Register 

Vol.  60.  Na  188 

Thursday,  September  28,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wtiich 
are  keyed  to  arxj  codified  in  the  Code  of 
Federal  Regulations,  wt)ich  is  published  undet 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfceting  Service 

7CFRPart58 
[DA-05-171 
RIN  0681-AB40 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products:  Revision  of  User  Fees 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  is  increasing  the  fees  charged  for 
services  provided  under  the  dairy 
grading  program.  This  rule  will  yield  an 
estimated  $87,000  of  additional  user  fee 
revenue  in  FY  1996.  The  program  is  a 
voluntary,  user-fee  funded  program 
conducted  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended.  This  action  increases  the 
hoiu-ly  rate  to  $43.00  per  hour  for 
continuous  resident  services  and  $48.00 
per  hour  for  nonresident  services 
between  the  hours  of  6  a.m.  and  6  p.m. 
These  fees  represent  a  $0.80  per  hour 
increase  for  both  resident  fuid 
nonresident  services.  The  fee  for 
nonresident  services  between  the  hours 
of  6  p.m.  and  6  a.m.  is  $52.80  per  hour, 
which  represents  an  increase  of  $0.80 
per  hour. 

The  fees  need  to  be  increased  to  cover 
the  costs  of  recent  salary  increases  and 
locality  adjustments,  the  full  funding  of 
standardization  activities,  and  normal 
inflationary  pressures. 
EFFECTIVE  DATE:  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  G.  Boerger.  USDA/AMS/Dairy 
Division,  Dairy  Grading  Branch,  Room 
2750-South  Building,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456,  (202) 
720-9381. 


SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  not  significant  for 
the  purposes  of  Executive  Order  12866 
and  has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  preemptive  effect  with  respect 
to  any  State  or  local  laws,  regulations  or 
policies.  This  rule  is  not  intended  to 
have  retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  this  rule  or  the  application 
of  its  provisions. 

This  final  rule  has  been  reviewed  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
the  nJe  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
nvunber  of  small  entities.  The  changes 
will  not  significantly  affect  the  cost  per 
unit  for  grading  and  inspection  services. 
The  Agricultural  Marketing  Service 
estimates  that  this  rule  will  yield  an 
additional  $87,000  in  user  fee  revenue 
during  FY  1996.  The  Agency  does  not 
believe  the  increases  will  affect 
competition.  Furthermore,  the  dairy 
grading  program  is  a  volimtary  program. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  authorizes  the 
Secretary  of  Agriculture  to  provide 
Federal  dairy  grading  and  inspection 
services  that  facilitate  marketing  and 
help  consumers  obtain  the  quality  of 
dairy  products  they  desire.  The  Act 
provides  that  reasonable  fees  be 
collected  from  the  users  of  the  services 
to  cover  the  cost  of  maintaining  the 
program. 

Since  the  costs  of  the  grading  program 
are  covered  by  user  fees,  it  is  essential 
that  fees  be  increased  to  cover  the  cost 
of  maintaining  a  financially  self- 
supporting  program.  The  last  fee 
increase  under  this  program  became 
effective  on  February  9, 1994.  Since  that 
time,  the  salaries  of  Federal  employees 
increased  by  2.6  percent  as  of  January  8, 
1995.  Also,  there  have  been  normal 
increases  in  other  operating  costs.  In 
addition,  recent  congressional  action 
may  result  in  additional  salary  increases 
of  varying  amoimts  in  1996.  Although 
the  program's  operating  reserves  were 
adequate  to  cover  the  January  8,  1995, 
salary  increase,  this  will  not  be  the  case 


for  1996  salary  increases,  and  a  fee 
increase  is  needed. 

The  grading  program  fees  also  need  to 
be  increased  to  cover  the  remaining 
costs  related  to  the  development  of 
dairy  product  standards  and  other 
activities  now  performed  by  the  Dairy 
Division's  Standardization  Branch.  In 
FY  1994,  Congress  appropriated  money 
for  the  development  of  standards  by  the 
Agrioiltural  Marketing  Swvice  but  at 
the  same  time  stipulated  that  the 
program  costs  be  recovered  through  user 
fees,  with  the  fees  being  turned  over  to 
the  U.S.  Treasury.  The  fee  increase 
which  took  effect  on  February  9. 1994, 
provided  for  %  of  the  cost  of  the 
program.  Since  the  dairy 
standardization  program  is  an  essential 
part  of  the  dairy  grading  program,  it  is 
appropriate  that  the  standardization 
program  costs  be  recovered  through  the 
fees  charged  the  users  of  the  grading 
program.  The  projected  cost  of  the  dairy 
standardization  program  for  FY  1996  is 
$440,000. 

On  August  7, 1995,  the  Agricultural 
Marketing  Service  pubUshed  in  the 
Federal  Register  (60  FR  40115}  for 
pubhc  comment  a  dociunent  proposing 
an  $0.80  increase  in  the  hourly  fees  for 
both  the  resident  and  nonresident 
programs.  No  comments  were  received. 

Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  that  good  cause  exists  for  not 
delaying  the  effective  date  of  this  action 
imtil  30  days  after  publication  of  this 
final  rule  in  the  Federal  Register.  A 
revenue  shortbll  warrants  putting  the 
higher  rates  into  effect  as  quickly  as 
possible.  The  increase  in  fees  is 
essential  for  effective  management  and 
operation  of  the  program  and  to  satisfy 
the  intent  of  the  Agricultural  Marketing 
Act  of  1946.  A  proposed  rule  setting 
forth  proposed  fee  increases  was 
pubhshed  in  the  Federal  Register  on 
August  7, 1995  (60  FR  40115). 
Therefore,  the  provisions  of  this  final 
rule  are  known  to  interested  parties. 

The  supplemental  information  section 
of  the  proposed  rule  inadvertantly 
misstated,  by  one  year,  the  approximate 
effective  date  of  the  fee  increase.  The 
approximate  date  read  October  1, 1996, 
instead  of  October  1,  1995.  We  believe 
the  effective  date  was  understood  by 
readers  to  be  October  1, 1995  because 
the  supplemental  information  referred 
to  the  implementation  of  the  fee 
increase  to  be  on  an  expedited  basis. 
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and,  in  addition,  the  proposed  rule 
allowed  only  a  30-day  comment  period. 

Accordingly,  the  program  fees  are 
being  increased  as  set  forth  below. 

Program  aumfes  Adopted  in  the  Final 
Role  I 

This  document  makes  the  following 
changes  in  the  regulations 
implementing  l^e  dairy  inspection  and 
grading  prograi»i: 

1.  Increases  the  hourly  fee  for 
nonresident  services  from  $47.20  to 
$48.00  for  services  performed  between  6 
ajn.  and  6  pjn^  and  from  $52.00  to 
$52.80  for  servicer  performed  between  6 
p.m.  and  6  a.m. 

The  nonresident  hourly  rate  is 
charged  to  useiis  who  request  an 
inspector  or  grader  for  particular  dates 
and  amounts  of  time  to  perform  specific 
grading  and  inspection  activities.  These 
users  of  nonresident  services  are 
charged  for  the  amount  of  time  required 
to  perform  the  task  and  undertake 
related  travel,  plus  travel  costs. 

2.  hicreases  me  hourly  fee  for 
continuous  resident  services  from 
$42.20  to  $43.q0. 

The  resident  jhourly  rate  is  charged  to 
those  who  are  using  grading  and 
inspection  services  performed  by  an 
inspector  or  grtder  assigned  to  a  plant 
on  a  continuou|s,  year-round,  resident 
basis. 

List  of  Sol^ect*  in  7  CFR  Part  58 

Food  grades  and  standards.  Dairy 
products.  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reas<^  set  forth  in  the 
preamble,  7  CRR  Part  58  is  amended  as 
follows: 

PART  58-^RADiNG  AND  INSPECTION. 
GENERAL  SPtaFtCATIONS  FOR 
APPROVED  PUNTS  AND 
STANDARDS  tOB  GRADES  OF  DAIRY 
PRODUCTS 

1.  The  authority  citation  for  Part  58 
continues  to  read  as  follows: 

Authority:  7  aS.C  1621-1627. 

2.  In  Part  58J  subpart  A,  §  58.43  is 
revised  to  read]  as  follows: 


§58.43    Fees  (Or  Inapedion,  grading,  and 
ssmpling. 

Except  as  ot|terwise  provided  in 
sections  58.38  through  58.46.  charges 
shall  be  made  for  inspection,  grading, 
and  sampling  Service  at  the  hourly  rate 
of  $48.00  for  service  performed  between 
6  a.m.  and  6  pjn.,  and  $52.80  for  service 
performed  between  6  p.m.  and  6  a.m., 
for  the  time  required  to  perform  the 
service  calculajted  to  the  nearest  15- 
minute  period,  including  the  time 
required  for  poeparation  of  certificates 


and  reports  and  the  travel  time  of  the 
inspector  and  grader  in  connection  with 
the  performance  of  the  service.  A 
minimiinri  charge  of  one-half  hour  shall 
be  made  for  service  pursuant  to  each 
request  or  certificate  issued. 

3.  Section  58.45  is  revised  to  read  as 
follows: 

S  58.46    Fees  for  continuous  rssidsnt 
ssrvica. 

Irrespective  of  the  fees  and  charges 
provided  in  sections  58.39  and  58.43, 
charges  for  the  inspector(s)  and  grader(s) 
assigned  to  a  continuous  resident 
program  shall  be  made  at  the  rate  of 
$43.00  per  hour  for  services  performed 
during  the  assigned  tour  of  duty. 
Charges  for  service  performed  in  excess 
of  the  assigned  tour  of  duty  shall  be 
made  at  a  rate  of  V/2  times  the  rate 
stated  in  this  section. 

Dated:  September  25, 1995. 
M.  Mkfaael  Holbrook. 
Acting  Administrator. 
(PR  Doc.  95-24122  Filed  9-27-95;  8:45  am] 
aajJNQ  COOE  MIO-Ot-P 


7  CFR  Part  928 

[Dodiet  No.  FV95-828-1RR] 

Papayas  Grown  In  Hawaii;  Expenaas 
and  Aaaaasmant  Rate  for  the  1995-06 
Flacal  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  the  interim  final  rule 
which  authorized  expenses  and 
established  an  assessment  rate  for  the 
Papaya  Administrative  Committee 
(Committee)  imder  M.O.  No.  928  for  the 
1995-96  fiscal  year.  Authorization  of 
this  budget  enables  the  Committee  to 
inciir  expenses  that  are  reeisonable  and 
necessary  to  administer  this  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  July  1, 1995,  through 
June  30,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  T.  Chaney,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
D.C.  20090-6456,  telephone:  (202)  720- 
5127;  or  Martin  Engler,  California 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  Suite  102  B,  Fresno, 
CaUfomia  93721,  telephone:  (209)  487- 
5901. 


SUPPLEMENTARY  INFORMATION:  This  final 

rule  is  issued  imder  Marketing     

Agreement  and  Order  No.  928  [7  CFR 
Part  928],  regulating  the  handling  of 
papayas  grown  in  Hawaii.  The 
marketing  agreement  and  order  are 
effective  imder  the  Agricultural 
Mariieting  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  papayas 
grown  in  Hawaii  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  specified  herein  will  be 
applicable  to  all  assessable  papayas 
handled  during  the  1995-96  fiscal  year, 
begiiming  July  1, 1995,  through  June  30, 
1996.  This  final  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  Of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  FlexibiUty  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
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There  are  approximately  120  handlers 
of  papayas  regulated  under  the 
miuketing  order  each  season  and 
approximately  400  papaya  producers  in 
Hawaii.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultiual  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  A  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  marketing  order,  administered  by 
the  Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  apply  to  all  assessable  papayas 
handled  from  the  beginning  of  such 
year.  Annual  budgets  of  expenses  are 
prepared  by  the  Committee,  the  agency 
responsible  for  local  administration  of 
this  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Committee  are  handlers 
and  producers  of  Hawaii  papayas.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  area,  and 
are  thus  in  a  position  to  formulate 
appropriate  budgets.  The  Committee's 
budget  is  formulated  and  discussed  in  a 
public  meeting.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
the  anticipated  expenses  by  expected 
shipments  of  papayas.  Because  that  rate 
is  apphed  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
provide  sufficient  income  to  pay  the 
Committee's  expected  expenses. 

The  Committee  met  on  April  28, 1995, 
and  unanimously  recommended 
expenses  totaling  $562,044  for  its  1995- 
96  budget.  The  Committee  met  again  on 
July  20, 1995,  and  imanimously 
recommended  a  new  budget  because  the 
original  budget  contained  inaccuracies. 
The  revised  recommendation  contained 
expenses  totaling  $465,800  for  the 
1995-96  budget.  This  is  a  $123,400 
reduction  in  expenses  compared  to  the 
1994-95  budget  of  $589,200. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$.0089  per  pound  for  the  1995-96  fiscal 
year,  which  is  the  same  as  was 
recommended  for  the  1994—95  fiscal 
year.  The  assessment  rate,  when  appUed 
to  anticipated  shipments  of  33  miUion 
pounds,  would  yield  $293,700  in 
assessment  income.  Other  somt»s  of 
program  incdtae  include  $40,000  from 
the  Hawaii  Department  of  Agriculture, 
$57,000  from  the  USDA's  Foreign 
Agricultural  Service,  $7,800  bom  the 
Japanese  Inspection  program,  $3,000  in 


interest  income,  and  $4,766  finm  the 
County  of  Hawaii.  Income  frr)m  all 
sources  will  be  adequate  to  cover 
estimated  expenses. 

Major  expense  categories  for  the  1095 
fiscal  year  include  $165,500  for  the 
market  expansion  program,  $145,000  for 
research  and  development,  and  $67,600 
for  salaries.  Funds  in  the  reserve  at  the 
end  of  the  1995-96  fiscal  year, 
estimated  at  $112,279  will  be  within  the 
maximum  permitted  by  the  order  of  one 
fiscal  year's  expenses. 

An  interim  final  rule  was  pubUshed 
in  the  Federal  Register  [60  FR  43352, 
August  21, 1995]  and  provided  a  30-day 
comment  period  for  interested  persons. 
No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  order  covered  m  ttus 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effectivt^ 
date  of  this  action  until  30  days  after 
pubUcation  in  the  Federal  R^pster  !.s 
U.S.C.  553]  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1995-96  fiscal 
year  for  the  program  began  July  1, 1995 
The  marketing  order  requires  that  the 
rate  of  assessment  apply  to  all 
assessable  papayas  handled  during  the 
fiscal  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  Committee  at  a 
public  meeting  and  published  in  the 
Federal  Register  as  an  interim  final  rule. 
No  comments  were  received  concerning 
the  interim  final  rule  that  is  adopted  in 
this  action  as  a  final  rule  without 
change. 

List  of  Sul^ects  in  7  CFR  Part  928 

Marketing  agreements.  Papayas, 
Reporting  and  recordkeeping 
requirements. 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  928  which  was 


pubUshed  at  60  FR  43351  on  August  21, 
1995,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  22, 1995. 
Siiaron  Bomer  Lauritaen, 
Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-24044  Filed  9-27-95;  8:45  am] 
BNJJNG  OOOC  M10-0»-P 

7  CFR  Part  929 

[Docket  No.  FV9S-«29-2Fin] 


Expenaea  and  Aaaeaament  Rate  lor 
the  1995-96  Flacal  Yem^  for  the 
Marketing  Order  Covering  Crartberrtea 
Grown  In  Stataa  of  Maaaachuaetta, 
Rhode  lelarKl,  Connecticut,  New 
Jeraey,  Wtoconaki,  Michigan, 
MInneeota,  Oregon,  Waahlngton,  and 
Long  Island  In  the  Stale  of  New  York 

AOBICY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  The  Department  of 
Agriculture  (Department]  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  the  uiterim  final  rule 
which  authorized  expenses  and 
established  an  assessment  rate  for  the 
Cranberry  Marketing  Committee 
(Committee)  under  Marketing  Order  No. 
929  for  the  1995-96  fiscal  year. 
Authorization  of  this  budget  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  beginning  September  1. 
1995,  through  August  31.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Fetrella  or  Kathleen  M.  Firm, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  P.O.  Box 
96456,  Room  2523-S,  Washington.  DC 
20090-6^56;  telephone:  (202)  720-5127. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  929  (7  CFR 
Part  929),  as  amended,  regulating  the 
handling  of  cranberries  grown  in 
Massachusetts,  Rhode  Island, 
Coimecticut,  New  Jersey,  Wisconsin. 
Michigan,  Miimesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  hereinafter  referred 
to  as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act". 

llie  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 
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This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Refonn.  Under  the  marketing 
order  provisions  now  in  effect, 
cranberries  grown  in  10  states  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  assessable 
cranberries  duJBing  the  1995-96  fiscal 
year  beginning  September  1. 1995, 
through  Augiist  31, 1996.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  most  be  exhausted  before 
parties  may  file  suit  in  coiirt.  Under 
section  608c(19)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secxeliary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  Imposed  in  connection 
with  the  order  Is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  eocempted  therefrom.  A 
handler  is  affoided  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition^  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Piusuant  to  lequirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  SenHce  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose^  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subje^  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  feting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  cranberries  who  are  subject  to 
regulation  un()er  the  cranberry 
marketing  ord^r  and  approximately 
1,050  producers  of  cranberries  in  the 
regulated  area.  Small  agricultiiral 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agriciiltural  seh^ce  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 


cranberry  producers  and  handlers  may 
be  classified  as  small  entities. 

The  cranberry  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  cranberries  handled  fit>m  the 
beginning  of  such  year.  The  budget  of 
expenses  for  the  1995-96  fiscal  year  was 
prepared  by  the  Committee,  the  agency 
responsible  for  local  administration  of 
this  marketing  order,  and  submitted  to 

'  the  Department  for  approval.  The 
members  of  the  Committee  are 
producers  of  cranberries.  They  are 
femiliar  with  the  Committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  cranberries.  Because  that 

'  rate  is  applied  to  actual  shipments,  it 
xaxist  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usuaUy  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  conducted  a  mail  vote 
and  unanimously  recommended  1995— 
96  marketing  order  expenses  of 
$201,336  and  an  assessment  rate  of 
$0.03  per  100-pound  barrel  of 
cranberries.  In  comparison,  1994—95 
budgeted  expenses  were  $164,690.  The 
1995-96  marketing  year  budgeted 
expenditures  of  $210,336  are  $36,646 
more  than  the  previous  fiscal  year.  The 
increase  is  due  to  the  funding  of  two 
new  research  projects  for  the  1995-96 
season.  The  assessment  rate  will  remain 
unchanged  from  the  previous  fiscal 
year. 

Assessment  income  for  1995-96  is 
estimated  to  total  $136,320  based  on 
anticipated  fresh  domestic  shipments  of 
$4,544,000  barrels  of  cranberries.  The 
assessment  income,  plus  $4,375  in 
interest  income  and  a  withdrawal  of 
$60,641  from  the  Committee's 
authorized  reserve  fund  will  be 
adequate  to  cover  budgeted  expenses. 
Fimds  in  the  reserve  at  the  end  of  the 
1994-95  fiscal  year  are  estimated  to  be 

$150,000.  The  reserve  fund  will  be 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  year's  expenses. 
Major  expense  categories  for  the 
1995-96  fiscal  year  include  $71,345  for 
operating  expenses,  $41,000  for  travel 


expenses,  and  $35,788  for  research 
projects. 

An  interim  final  rule  regarding  this    ' 
action  was  published  in  the  August  10, 
1995.  Federal  Register  (60  FR  40745). 
with  a  30-day  comment  period  ending 
September  11. 1995.  No  comments  were 
received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofiiset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  order  covered  in  this 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  asSisssment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Piusuant  to  5  U.S.C.  553.  it  is  further 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Fedo^  Register  because:  (1)  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1995-96  fiscal  year  for  the  program 
began  September  1. 1995,  and  the 
muketing  order  requires  that  the  rate  of 
assessment  apply  to  all  assessable 
cranberries  handled  during  the  fiscal 
year;  and  (3)  an  interim  final  rule  was 
pubUshed  on  this  action  and  provided 
for  a  30-day  comment  period;  no 
comments  were  received. 

List  of  Subjects  in  7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND.  CONNECTICUT.  NEW 
JERSEY,  WISCONSIN,  MICHIGAN. 
MINNESOTA,  OREGON. 
WASHINGTON.  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

Accordingly,  the  interim  final  rule 
amending  7  CFR  Part  929  which  was 
published  at  60  FR  40745  on  August  10, 
1995,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  22. 199S. 
Sharon  Bomer  Lauritaen, 
Deputy  Director,  Fruit  and  Vegetable  Division. 
(PR  Doc.  95-  24045  Filed  »-27-95: 8:45  am) 
BMJJNQ  CODE  3410-a2-P 
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7  CFR  Part  931 

pocket  No.  FV9S-931-inR] 

Fresh  Bartiett  Pears  Growm  in  Oregon 
and  Washington;  Expenses  and 
Assessment  Rate  for  the  1995-96 
Fiscal  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final,  without  change,  the  provisions 
of  the  interim  final  rule  which 
authorized  expenses  and  established  an 
assessment  rate  for  the  Northwest  Fresh 
Bartiett  Pear  Marketing  Committee 
(Committee)  imder  Marketing  Order  No. 
931  for  the  1995-96  fiscal  year. 
Authorization  of  this  budget  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  the 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  July  1, 1995,  through 
June  30, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  T.  Chaney,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
D.C.  20090-6456,  telephone:  202-720- 
5127;  or  Teresa  L.  Hutchinson, 
Northwest  Marketing  Field  Office,  Frtiit 
and  Vegetable  Division,  AMS,  USDA, 
Green-Wyatt  Federal  Building,  room 
369,  1220  Southwest  Third  Avenue, 
Portland,  Oregon  97204,  telephone: 
503-326-2724. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  141  and  Marketing  Order  No.  931, 
both  as  amended  [7  CFR  Part  931], 
regulating  the  handling  of  fresh  Bartiett 
pears  grown  in  Oregon  and  Washington. 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultiu^ 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil 
Justice  Reform.  Under  the  marketing 
order  now  in  effect,  Bartiett  pears  grown 
in  Oregon  and  Washington  are  subject  to 
assessments.  Funds  to  administer  the 
Bartiett  pear  marketing  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
specified  herein  will  be  applicable  to  all 
assessable  pears  during  the  1995-96 
fiscal  year  beginning  July  1. 1995.  and 


ends  June  30. 1996.  This  final  rule  will 
not  preempt  any  State  or  local  laws. 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  heis  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruUng 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibifity. 

There  are  approximately  65  handlers 
regulated  under  the  marketing  order 
each  year  and  approximately  1 ,800 
producers  of  Bartiett  pears.  Small 
agricultiual  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricuhural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Bartiett  pear  handlers  and 
producers  in  Oregon  and  Washington 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1995- 
96  fiscal  year  was  prepared  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Bartiett  pears.  They  are  familiar  with 
the  Committee's  needs  and  with  the 


costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  pubUc  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportimity  to  participate  and  provide 
input. 

The  assessment  rate  reconunended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  Bartiett  pears  grown 
in  Oregon  and  Washington.  Because  that 
rate  will  be  applied  to  actual  shipments, 
it  must  be  estabUshed  at  a  rate  that  will 
provide  sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  on  June  1, 1995. 
and  unanimously  recommended  total 
ex{>enses  of  $92,254  with  an  assessment 
rate  of  $0.02  per  standard  box  or 
equivsdent  for  the  1995-96  fiscal  year. 
In  comparison,  1994-95  budgeted 
expenses  were  $96,410,  with  an 
approved  assessment  rate  of  $0.02  per 
standard  box  or  equivalent.  This 
represents  a  $4,156  decrease  in 
expenses  and  no  change  in  the 
assessment  rate  from  the  amounts 
recommended  for  the  current  fiscal  year. 

The  assessment  rate,  when  applied  to 
anticipated  pear  shipments  of  3,152,300 
standard  boxes  or  equivalent,  will  yield 
$63,046  in  assessment  income. 
Assessment  income,  combined  with 
$4,000  from  other  income  sources,  and 
$25,208  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  The 
withdrawal  of  $25,208  from  the 
Committee's  authorized  reserve  fund 
will  result  in  no  reserve  remaining  at 
the  end  of  the  1995-96  fiscal  year.  Major 
expense  categories  for  the  1995-96 
fiscal  year  include  $44,135  for  salaries. 
$9,195  for  unshared  contingency,  and 
$4,989  in  employee  health  benefits. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  August  7. 
1995,  Federal  Register  [60  FR  40058], 
with  a  30-day  conunent  period  ending 
September  6, 1995.  No  comments  were 
received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  imiform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order. 

Therefore,  the  Administrator  of  the 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  order  covered  in  this 
rule  are  reasonable  and  likely  to  be 
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inclined  and  that  such  expenses  and  the 
specified  asseesment  rate  to  cover  such 
expenses  will  tend  to  eSectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postj>oning  the  effective 
date  of  this  action  until  30  days  after 
pubhcation  14  the  Federal  Register 
because  the  Qommittee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  inourred  on  a  continuous 
basis.  The  1945-96  fiscal  year  for  the 
program  began  July  1, 1995.  The 
marketing  order  requires  that  the  rate  of 
assessment  apply  to  all  assessable 
Bartlett  pears  handled  during  the  fiscal 
year.  In  addition,  handlers  are  aware  of 
this  action  wlUch  was  recommended  by 
the  Committee  at  a  pubUc  meeting  and 
published  in  the  Federal  Register  as  an 
interim  final  fule.  No  comments  were 
received  concerning  the  interim  final 
rule  that  is  adopted  in  this  action  as  a 
final  rule  without  change. 

List  of  Subjects  in  7  CFR  Part  931 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements^ 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  (^FR  part  931  which  was 
published  at  60  FR  40058  on  August  7, 
1995,  is  adopted  as  a  final  rule  without 
change.  | 

Dated:  Septelnber  22. 1995. 
Sharon  Bomer  Lauritaen, 
Deputy  Dincta^.  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-24046  Filed  9-27-95;  8:45  am) 

BIUJNQCOOE  3410-02-P 


7CFRPart9$7 

[Docket  No.  FV95-087-1FR] 

Domestic  Dates  Produced  or  Packed  In 
Riverside  County,  Calilomla;  Expenses 
and  Assessntent  Rate 

AGENCY:  Agri^tural  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 


i^inaii 


summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  r$te  under  Marketing  Order 
No.  987  for  tie  1995-96  crop  year. 
Authorization  of  this  budget  enables  the 
CaUfomia  Date  Administrative 
Committee  (Committee)  to  inciir 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Fimds  to  administer  this  program  £ire 
derived  from,  assessments  on  handlers. 


EFFECTIVE  DATE:  October  1, 1995, 
through  September  30, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456.  telephone  202-720- 
9918;  or  Maureen  Pello,  CaUfomia 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  suite 
102B,  2202  Monterey  Street,  Fresno, 
CaUfomia  93721,  telephone  209-487- 
5901. 

SUPPt-EMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  987,  both  as  amended  (7 
CFR  part  987),  regulating  the  handling 
of  dates  produced  or  packed  in 
Riverside  County,  CaUfomia.  The 
marketing  agreement  and  order  are 
effective  imder  the  Agricultiual 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

The  Department  of  Agricultiue 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12778,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  dates  are  subject  to 
assessments.  Funds  to  administer  the 
CaUfomia  date  marketing  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  aU 
assessable  dates  during  the  1995-96 
crop  year  which  begins  October  1, 1995, 
and  ends  September  30, 1996.  This  final 
rule  wiU  not  preempt  any  State  or  local 
laws,  regulations,  or  poUcies,  vmless 
they  present  an  irreconcilable  confUct 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  smt  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefiom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  smaU  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  135 
producers  of  California  dates  under  the 
marketing  order  and  approximately  25 
handlers.  Small  agriaUtiual  producera 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
CaUfomia  date  producers  and  handlera 
may  be  classified  as  small  entities. 

iTie  budget  of  expenses  for  the  1995- 
96  crop  year  was  prepared  by  the 
CaUfomia  Date  Administrative 
Committee,  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  membera  of  the 
Committee  are  producers  and  handlers 
of  CaUfomia  dates.  They  are  famiUar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are,  thus,  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  pubUc  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportiuiity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  CaUfomia  dates.  Because 
that  rate  will  be  appUed  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  Committee's  expenses. 

The  Committee  met  on  May  18, 1995, 
and  by  votes  of  6  to  3  recommended  a 
1995-96  assessment  rate  and  operating 
expenses  and  increased  market 
promotion  expenses  to  fund  the 
Committee's  marketing  plan.  The  two 
handlers  voting  against  the  funding  for 
the  marketing  plan  believe  individual 
handlers  should  do  more  advertising  on 
their  own;  the  other  no  vote  came  from 
a  producer  who  expressed  concerns 
about  the  outstanding  assessments  owed 
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the  Committee.  However,  the  majority  of 
Committee  members  expressed  the  need 
for  the  industry  to  work  together  to 
promote  CaUfomia  dates  and  help 
reduce  ciurent  inventories. 

The  1995-96  budget  of  $774,218  is 
$203,218  more  than  the  previous  year. 
Included  in  the  budgeted  expenditiues 
is  an  operating  budget  of  $160,000, 
$24,865  more  than  last  year,  with  a 
26.25  percent  surplus  account 
aUocation,  for  a  net  operating  budget  of 
$118,000,  or  $18,000  more  than  last 
year.  Also  included  Is  $656,218 
allocated  for  market  promotion, 
$206,218  more  than  last  year. 

Budget  items  for  1995-96  which  have 
increased  compared  to  those  budgeted 
for  1994-95  (in  parentheses)  are: 
Executive  Director's  salary,  $66,000 
($57,500),  Marketing  Assistant's  Salary, 
$24,000  ($18,500),  health  and  welfare 
benefits,  $10,500  ($8,500),  payroll  taxes, 
$8,000  ($5,814),  rent,  $7,500  ($7,000), 
professional  services-accounting,  $3,000 
($2,000),  contingency,  $5,200  ($221), 
consimier  public  relations,  $151,500 
($60,000),  consumer  media,  $336,218 
($^65,000),  industrial  promotion, 
$115,000  ($30,000),  and  $13,000  for  a 
secretary/receptionist  for  which  no 
funding  was  recommended  last  year. 
Items  which  have  decreased  compared 
to  the  amoimt  budgeted  for  1994-95  (in 
parentheses)  are:  Copier  lease  and 
maintenance,  $2,100  ($2,400),  retail 
trade  promotion.  $35,000  ($45,000),  and 
($4,000)  for  equipment  for  marketing 
efforts,  for  which  no  funding  was 
recommended  this  year.  All  other  items 
are  budgeted  at  last  year's  amounts. 

The  assessment  rate  of  $2.25  per 
hundredweight  is  $0.75  more  than  last 
season.  This  rate,  when  appUed  to 
anticipated  date  shipments  of 
36,000,000  pounds  (360,000 
himdred weight),  wiU  yield  $810,000  in 
assessable  income.  This,  along  with 
$1,000  in  interest  income,  will  result  in 
$36,782  in  excess  income  which  will  be 
allocated  to  the  Committee's  reserve. 
Fxmds  in  the  reserve  as  of  September  30, 
1996,  which  the  Committee  estimates 
will  be  $235,782,  should  be  within  the 
maximum  amoimt  permitted  by  the 
order.  Funds  held  by  the  Committee  at 
the  end  of  the  crop  year,  including  the 
reserve,  which  are  in  excess  of  the  crop 
year's  expenses  may  be  used  to  de&^y 
expenses  for  four  months  and  thereafter 
the  Committee  shall  refund  or  credit  the 
excess  funds  to  the  handlers. 

A  proposed  rule  was  pubUshed  in  the 
Federal  Register  on  Augtist  7, 1995  (60 
FR  40116).  That  rule  provided  that 
interested  persons  could  file  written 
comments  through  September  6, 1995. 
No  comments  were  received. 


While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producera. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  wiU  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

It  is  further  foimd  that  good  cause 
exists  for  got  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  inciuxed  on  a 
continuous  basis.  The  1995-96  crop 
year  begins  on  October  1, 1995.  The 
marketing  order  requires  that  the  rate  of 
assessment  for  the  crop  year  apply  to  all 
assessable  dates  handled  during  the 
crop  year.  In  addition,  handlera  are 
aware  of  this  rule  which  was 
recommended  by  the  Committee  at  a 
pubUc  meeting  and  pubUsbed  in  the 
Federal  Register  as  a  proposed  rule. 
Written  comments  were  invited,  and 
none  was  received. 

List  of  Sub|ects  in  7  CFR  Part  987 

Dates,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  987  is  amended  as 
follows: 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  foUows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  987.338  is  added  to  read 
as  foUows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  987.338    Expenses  and  assessment  rate. 

Expenses  of  $774,218  by  the 
CaUfomia  Date  Administrative 
Committee  are  authorized,  and  an 
assessment  rate  of  $2.25  per 
himdredweight  of  assessable  dates  is 
estabUshed  for  the  crop  year  ending 
September  30, 1996.  Unexpended  funds 


may  be  carried  over  as  a  reserve  within 
the  Umitations  S{>ecified  in  §  987.72  (c) 
and  (d). 

Dated:  September  22. 1995. 
Sharon  Bonier  LauritBen, 
Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-24047  Filed  9-27-95;  8:45  am] 

BIUJNO  CODE  M10-02-P 

7  CFR  Part  997 

[Docket  No.  FV9^^7-2iFR] 

Amendment  of  Provisions  Regulating 
Domestically  Produced  Peanuts 
Handled  by  Persons  Not  Subject  to  the 
Peanut  Marketing  Agreement 

agency:  Agrictiltural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  rule  amends  for  1995 
and  subsequent  crop  yeara  several 
certification  and  identification 
requirements  established  for  peanuts 
handled  by  persons  not  signatory  to 
Peanut  Marketing  Agreement  No.  146 
(Agreement).  This  rule  provides  for  a 
chemical  analysis  exemption  for 
superior  grade  shelled  peanuts  and 
establishes  a  maximum  grade  tolerance 
for  reconditioning  failing  peanuts  by 
blanching.  FinaUy,  this  rule  adds 
addresses  and  updates  contact  numbere 
of  chemical  analysis  laboratories.  The 
changes  concerning  peanuts  for  human 
consumption  are  consistent  with 
industry  operating  practices  and  help 
bring  the  non-signatory  handling 
requirements  into  conformity  with 
requirements  specified  in  the 
Agreement.  The  rule  should  reduce  the 
regulatory  burden  and  handling  costs  on 
non-signatory  peanut  handlers. 
DATES:  Effective  September  28, 1995. 
Comments  received  by  October  30, 
1995,  will  be  considered  prior  to 
issuance  of  any  final  rule. 
ADDRESSES:  Interested  peraons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  tripUcate  to  the  Docket  Clerk, 
Fnut  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  D.C.,  20090-6456,  or  Fax: 
(202)  720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  pubUc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Lower,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
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Box  96456,  room  2523-S,  Washington, 
D.C.  20090-6456,  telephone  (202)  720- 
2020,  £acsimi]i9  (202)  720-5698. 

SUPPI^MNTAAY  MFOmiATKM:  This 
interim  final  ifile  is  issued  pursuant  to 
requirements  0f  the  Agricultiual 
Marketing  Agteement  Act  of  1937,  as 
amended  (7  U.S.C.  601-€74),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  h^s  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  This  action  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  imleSs  they  present  an 
irreconcilable,  conflict  with  this  rule. 
This  action  is  not  intended  to  have 
retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administratot  of  the  Agricultiual 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imdidy 
or  disproportionately  burdened. 

There  are  a|>proximately  45  handlers 
of  peanuts  who  have  not  signed  the 
Agreement  and,  thus,  are  subject  to  the 
regulations  contained  herein.  Small 
agricultiual  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)'as  those  whose  annual 
receipts  are  lass  than  $5,000,000.  It  is 
estimated  that  most  of  the  non-signatory 
handlers  are  small  entities.  Most  of  the 
47,000  peanut  producers  who  might 
potentially  do  business  with  these 
handlers  are  ftlso  small  entities.  Small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  5(00,000. 

In  1994,  th«  reported  U.S.  production, 
mostly  covered  under  the  Agreement, 
was  approximately  4.25  billion  pounds 
of  peanuts,  a  25  percent  increase  from 
the  short  199$  crop.  The  preliminary 
1994  peanut  erop  value  is  $1.23  billion, 
up  19  percent  from  the  1993  crop  value. 

After  aflatopdn  was  found  in  peanuts 
in  the  mid-1 9l60's,  the  domestic  peanut 
industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  prodiicts.  Under  authority  of  the 
Act,  Peanut  Marketing  Agreement  No. 
146  and  the  Peanut  Administrative 
Committee  {Committee)  were 
estabhshed  by  the  Secretary  in  1965. 
The  Agreement  was  signed  by  a  majority 


of  domestic  peanut  handlers  (signatory 
handlers). 

Public  Law  101-220,  enacted 
December  12, 1989,  amended  section 
608b  of  the  Act  to  require  that  all 
handlers  who  have  not  signed  the 
Agreement  (non-signatory  handlers)  be 
subject  to  quality,  handling,  and 
inspection  requirements  to  the  same 
extent  and  manner  as  are  required  under 
the  Agreement.  Regulations  to 
implement  Pub.  L.  101-220  were  issued 
and  made  effective  on  December  4, 1990 
(55  FR  49983).  It  is  estimated  that  5 
percent  of  the  domestic  peanut  crop  is 
marketed  by  non-signatory  handlers  and 
the  remainder  of  the  crop  is  handled  by 
signatory  handlers. 

The  objective  of  the  Agreement  and 
the  non-signatory  handlkig  regulations 
(7  CFR  part  997)  is  to  ensure  that  only 
wholesome  peanuts  enter  edible  market 
channels.  Under  both  regulations, 
farmers  stock  peanuts  with  visible 
Aspergillus  flavus  mold  (the  principle 
source  of  aflatoxin)  are  required  to  be 
diverted  to  non-edible  uses.  Both 
regulations  also  provide  that  shelled 
peanuts  meeting  minimum  outgoing 
quality  requirements  must  be 
chemically  analyzed  for  aflatoxin 
contamination. 

Under  the  non-signatory  provisions, 
no  peanuts  may  be  sold  or  otherwise 
disposed  of  for  human  consiunption  if 
the  peanuts  fail  to  meet  the  qudity 
requirements  of  the  Agreement,  llie 
non-signatory  handler  regulations  have 
been  amended  several  times  thereafter 
and  are  published  in  7  CFR  part  997.  All 
amendments  have  been  made  to  ensure 
that  the  non-signatory  handling 
requirements  are  the  same  as 
modifications  made  to  the  signatory 
handling  requirements  imder  the 
Agreement.  Violation  of  non-signatory 
regulations  may  result  in  a  penalty  in 
the  form  of  an  assessment  by  the 
Secretary  equal  to  140  percent  of  the 
support  price  for  quota  peanuts.  The 
support  price  for  quota  peanuts  is 
determined  imder  section  108B  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  for  the  crop  year  during  which 
the  violation  occurs. 

Because  aflatoxin  appears  most 
frequently  in  damaged,  stressed,  under- 
developed, and  malformed  peanut 
kernels,  peanut  lots  with  fewer  poor 
quality  kernels  are  less  likely  to  be 
contaminated.  Under  §  998.200(a)  of  the 
Agreement,  minimum  quality 
requirements  for  shelled  peanuts  are 
foimd  in  the  "Other  Edible  Quality" 
table  of  the  Agreement.  All  shelled 
peemuts  destined  for  edible 
consiunption  must  meet  these  minimum 
requirements.  Peanuts  meeting  this 


Tp^nimiim  grade  must  also  be  chemically 
tested  for  contamination. 

The  Agreement  also  has  a  higher  level 
of  quahty  requirements  titled 
"Indemnifiable  Grades."  Peanuts 
meeting  the  indemnifiable  grades  do  not 
have  to  be  chemically  analyzed  for 
aflatoxin. 

The  minimum  quality  requirements 
specified  in  the  "Other  Edible  Quality" 
table  of  the  Agreement  are  also  specified 
in  the  non-signatory  handler  regulations 
in  the  table  titled  "Minimum  Grade 
Requirements — Pecmut  for  Human 
Consumption"  (hereinafter  referred  to  as 
Table  1)  in  §  997.30(a). 

To  be  consistent  with  the  Agreement, 
the  Department  is  establishing  in  this 
interim  final  rule,  a  second  table  titled 
"Superior  Quality  Exemption — Peanuts 
for  Human  Consimiption"  (hereinafter 
referred  to  as  Table  2)  in  the  outgoing 
quality  requirements  in  §  997.30(a).  The 
quality  requirements  in  Table  2  are  the 
same  as  those  established  in  the 
Indemnifiable  Grades  table  of  the 
Agreement.  Non-signatory  handler 
peanuts  meeting  the  Superior  Quality 
Exemption  grades  are  not  required  to  be 
chemically  tested  for  aflatoxin. 
However,  buyers  often  require  chemical 
analysis  as  an  assurance  of  minimum 
aflatoxin  contamination. 

The  Superior  Quality  Exemption 
tolerances  in  these  regulations  are  (in 
percentage  of  kernels):  Unshelled  and 
damaged  kernels  (1.25);  combined 
imshelled,  damaged  kernels  and  kernels 
with  minor  defects  (2.00);  sound  spUt 
and  broken  kernels  (3.00  for  most 
varieties);  sound  whole  kernels  that  pass 
specified  screens  (3.00  for  most 
varieties);  combined  sound  spht  and 
broken  kernels  (4.00  for  all  varieties); 
foreign  material  (.10  for  some  varieties 
and  .20  for  other  varieties),  and 
moisture  (9.00). 

Amendments  to  handling 
requirements:  The  Committee  meets  in 
February  or  March  each  year  and 
recommends  to  the  Secretary  such  rules 
and  regulations  as  may  be  necessary  to 
keep  the  Agreement  consistent  with 
cturent  industry  practice.  The 
Committee  met  on  March  22  and  23, 
1995,  and  imanimously  recommended 
four  relaxations  in  the  Agreement 
handling  requirements  which  the 
Department  accepted.  The  changes  were 
published  in  the  July  14, 1995,  issue  of 
the  Federal  Register  as  an  interim  final 
rule  (60  FR  36205).  This  interim  final 
rule  establishes  the  same  relaxations,  as 
appropriate,  for  the  non-signatory 
handling  regulations. 

The  first  amendment  relaxes  Positive 
Lot  Identification  (PLI)  and  quality 
certification  requirements  specified  in 
paragraph  (g)  of  §  997.20  Shelled 
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peanuts  by  allowing  movement  of 
failing  quahty  shelled  peanuts,  which 
originated  from  Segregation  1  peanuts, 
from  one  handler  to  another  handler 
without  requiring  re-inspection  and  PLI 
certification  by  the  receiving  handler. 
Currently,  paragraph  (g)  provides  that 
handlera  may  acquire  from  other 
handlers  for  remilling,  Segregation  1 
shelled  peanuts  that  fail  to  meet  the 
requirements  for  hiunan  consiunption. 
The  peanuts  must  be  accompanied  by  a 
valid  inspection  certificate  and  be 
positive  lot  identified.  Further,  the 
peanuts  must  be  held  and  milled 
separate  and  apart  bom  other  receipts  or 
acquisitions  of  the  receiving  handler 
and  the  transaction  must  be  reported  to 
the  Division  by  both  handlers. 

Under  the  relaxed  handling 
procedure,  receiving  handlers  are  not 
required  to  hold  and  remill  such 
peanuts  separate  from  other  receipts  and 
acquisitions  of  the  handlers  and  the 
received  peanuts  do  not  have  to  be 
reinspected.  Any  peanuts  so  transferred 
and  handled  must  still  meet  all  the 
applicable  edible  quahty  requirements 
before  being  disposed  of  for  human 
consumption. 

Therefore,  paragraph  (g)  of  §  997.20  is 
revised  by  removing  the  second 
sentence  requiring  inspection 
certification  and  positive  lot 
identification  and  changing  the  last 
sentence  to  remove  reference  to  received 
peanuts  being  held  and  milled  separate 
and  apart  frt>m  other  peanuts. 

The  second  amendment  relaxes 
ownership  requirements  of  paragraph  (f) 
of  §  997.30  Outgoing  regulations  by 
allowing  handlers  to  transfer  peanuts  to 
another  handler  or  to  domestic 
commercial  storage  facihties.  Ciurently, 
paragraph  (f)  applies  to  transfer  of 
peanuts  bom  one  plant  to  another  of  a 
handler's  plants  or  to  commercial 
storage  without  having  the  peanuts  PLI 
and  certified  as  meeting  quahty 
requirements — provided  that  ownership 
is  retained  by  the  handler  and  that  the 
transfer  is  only  to  points  within  the 
same  production  area.  n^ 

The  amendment  extends  the 
provisions  of  paragraph  (f)  to  allow  the 
transfer  of  peanuts  from  one  handler's 
facihty  to  another  handler's  facility  for 
further  handling.  The  relaxation  allows 
handlers  to  make  the  most  efficient  use 
of  other  handling  facihties  without 
having  to  pay  additional  costs  entailed 
in  obtaining  PLI  and  quaUty 
certification  of  the  peanuts.  Any 
peanuts  so  transferred  are  still  subject  to 
all  apphcable  edible  quaUty 
requirements  before  being  disposed  of 
for  human  consumption.  Thus, 
paragraph  (f)  of  §  997.30  is  revised  to 
include  transfer  of  peanuts  between 


facihties  of  different  handlers  without 
quahty  certification  and  PLI  at  the  time 
of  transfer. 

Similarly,  the  third  amendment 
revises  some  PLI  and  certification 
requirements  of  paragraphs  (a)(1),  (a)(2) 
and  (a)(3)  of  §  997.40  Reconditioning 
and  disposition  of  peanuts  failing 
quality  requirements.  Paragraph  (a)(1) 
currently  provides  that  a  handler  of 
failing  quahty.  Segregation  1  shelled 
peanuts  may  remill,  move  imder  PLI  to 
a  custom  remiller,  sell  to  another 
handler,  or  blanch  such  peanuts. 
Paragraph  (a)(2)  provides  that  such 
peanuts  moved  to  blanching,  or  sold  to 
another  handler  for  blanching,  must  be 
moved  under  PLI.  Paragraph  (a)(3) 
requires  peanut  lots  in  such  transactions 
to  be  accompanied  by  a  vahd  grade 
certificate  and  moved  under  PLI. 
Peanuts  so  handled  should  be  kept 
separate  and  apart  from  other  peanuts  at 
the  remilling,  blanching  or  receiving 
handler  facility. 

Under  the  relaxed  handling 
procedure,  the  peanuts  do  not  have  to 
be  moved  under  PLI  to  the  remiller, 
blancher,  or  receiving  handler.  Further, 
to  be  consistent  with  the  changes  in  the 
Agreement  regulations,  peanuts  so 
moved  no  longer  have  to  be  kept 
separate  and  apart  bom  other  peanuts  at 
the  remilling,  blanching  or  receiving 
handler  facility.  Thus,  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  are  revised  by  removing 
references  to  PLI  and  movement 
accompanied  by  vahd  certification. 
Additionally,  provisions  are  added  in 
the  appropriate  provisions  to  provide 
that  the  transferred  peanuts  do  not  have 
to  be  kept  separate  and  apart  at  the 
receiving  remilling,  blanching,  or 
handling  facihty. 

The  Committee  members,  in 
proposing  the  changes  in  the  Agreement 
provisions,  beheved  that  the  more 
restrictive  level  of  regulatory  control  for 
each  peanut  lot  is  no  longer  needed.  The 
changes  in  this  rule  are  based  on  the  fact 
that  current  shelling,  processing, 
remilling  and  blanching  technologies 
are  generally  more  efficient  than  in  the 
past.  The  rule  makes  it  more  economical 
for  handlers  to  use  blanchers'  and 
remillers'  facihties  which  are  generally 
operated  more  efficiently.  These 
facihties  are  now  located  throughout  the 
different  production  areas  which  also 
encourages  their  use. 

The  nue  is  intended  to  provide 
handlers  more  reconditioning  flexibihty 
by  ehminating  some  certification 
requirements  and  PLI  of  peanuts  and 
reducing  costs  incurred  during 
movement  to  different  locations  and 
facilities.  The  rule  should  improve 
handlers'  competitive  positions. 
Relaxing  the  regulations  will  allow  freer 


movement  of  peanuts  and  more  efficient 
use  of  facihties.  The  relaxation  of  PLI 
and  certification  requirements  will 
reduce  the  number  of  inspections  and 
result  in  lower  costs  to  the  entire 
industry.  Fewer  inspections  are  not 
expected  to  compromise  the  industry's 
quality  control  and  lot  identification 
objectives. 

This  interim  final  rule  also  adds  and 
updates  addresses  and  telephone  and 
fiEu:simile  numbers,  where  apphcable,  of 
approved  aflatoxin  testing  laboratories. 
TTie  laboratories  perform  chemical 
analyses  required  by  the  non-signatory 
handling  regulations.  This  information 
is  provided  in  paragraph  (c)(5)(i)  of 
§997.30  Outgoing  regulation.  Nine  of 
the  laboratories  are  approved  by  the 
USDA/AMS  Science  Division  and  eight 
are  approved  by  the  Committee.  Non- 
signatory  handlers  may  send  peanut 
samples  to  any  laboratory  on  the  list, 
per  instructions  specified  in  paragraph 
(c)  of  the  outgoing  regidation.  This  rule 
also  updates  information  in  paragraph 
(c)(5)(ii)  identifying  the  contact  point  of 
the  USDA  Science  Division 
headquarter's  office. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1988  (44  U.S.C. 
Chapter  35),  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  ONffl 
No.  0581-0163. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Written  comments,  timely  received,  in 
response  to  this  action,  will  be 
considered  before  any  finalization  of 
this  rule. 

After  consideration  of  all  relevant 
matter  presented  and  other  information, 
it  is  found  that  the  changes  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes  several 
handling  restrictions  on  peanut 
handlers  not  subject  to  the  Agreement; 
(2)  the  1995  peanut  harvest  is  expected 
to  begin  soon  and  handlers  should  be 
aware  of  handling  regulations  prior  to 
harvesting  activities;  (3)  this  rule  brings 
the  quality  requirements  under  part  997 
into  conformity  with  those  under  the 
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Agreement,  as  required  by  the  Act;  and 
(4)  this  action  provides  a  30-day 
conunent  period  and  any  comments 
received  will  be  considered  prior  to 
issuance  of  any  final  rule. 

List  of  Sobiects  in  7  CFR  Part  997 

Food  grades  and  standards.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7, CFR  part  997  is  amended  as 
follows: 


part  997— provisions 
requlaung  the  quality  of 
domestically  produced 
peanuts  handled  by  persons 
not  subject  to  the  peanut 
marketing  agreement 


jihc 


1.  The  au^iority  citation  for  7  CFR 
part  997  continues  to  read  as  follows: 

AudiMity:  7  U.S.C  601-674. 


2.  Paragraph  (g)  of  §  997.20  is  revised 
to  read  as  follows: 

§997.20    Incoming  regulatioh. 

•        *        *        •        * 

(g)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers  or  a  handler 
as  defined  in  7  CFR  998.8,  for  remilling 
and  subsequent  disposition  to  human 
consumption  outlets,  shelled  peanuts 
(which  originated  from  "Segregation  1 
peanuts")  that  fail  to  meet  the 
requirements  specified  for  buman 
consumption  in  §  997.30(a). 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Division  on  Form  FV- 
117-3  "Report  of  Disposition  to  and 
Acquisition  from  Another  Handler — 
Shelled  Peanuts  FaiUng  Edible  Quahty 
Requirements  for  Remilling  and  Further 
Handling"  by  both  the  handler  selling 
such  peanuts  and  the  handler  acqiiiring 
such  peanuts.  Further  disposition  of 
such  peanuts  shall  be  regulated  by 
§997.40. 


3.  Section  997.30(a)(1)  is  amended  by 
redesignating  paragraph  (a)(1)  as 
paragraph  (a)(l)(i),  revising  introductory 
text  preceding  the  table,  designating  the 
table  as  "Table  1"  and  adding  a  new 
paragraph  (a)(l)(ii)  to  read  as  follows: 

§997.30    Outgoing  regulation. 

(a)  Shelled  peanuts.  (l)(i)  No  handler 
shall  ship,  sell,  or  otherwise  dispose  of 
shelled  peanuts  for  human  consiunption 
unless  such  peanuts  are  Positive  Lot 
Identified  and  certified  as  meeting  the 
requirements  specified  in  Table  1  in  this 
section.  •  *  • 

(ii)  Peanuts  meeting  the  specifications 
in  paragraph  (a)(l)(i)  of  this  section 
must  also  be  certified  "negative"  as  to 
aflatoxin,  prior  to  shipment,  unless  such 
peanuts  are  certified  as  meeting  the 
superior  quafity  requirements  in  Table 
2,  and,  as  such,  are  exempt  from 
aflatoxin  certification  requirements. 


Table  2.— Superior  Quality  Exemption— Peanuts  for  Human  Consumption 

[Whole  kernels  and  splits] 


Maximum  limitations 


Type  and  grade 
categoqr 


Runner  U.S.  No.1 
and  better. 

Virginia  U.S.  No.1 
and  better. 

Spanisti  and  Va- 
lencia U.S.  No.1 
and  better. 

Runner  U.S.  Splits 
(not  more  fian 
4%  sound.  wtx)le 
kernels). 

Virginia  U.S.  Splits 
(not  less  than 
90%  splits  arxj 
not  more  than 
3.00%  sound 
whole  kernels 
and  portions 
passing  thiough 
2%4  irK:h  round 
saeen). 

Spanish  and  Va- 
lencia U.S.  Splits 
(not  more  than 
4%  sound.  wtx>le 
kernels). 

Runner  with  splits 
(not  more  ttian 
15%  soun<) 
splits). 


UnsheHed 

peanuts  and 

damaged 

kernels 

(percent) 


1.25 
1.25 
125 

1.25 
125 


126 


125 


Unshelled 
peanuts, 
damaged 
kernels  and 
minor  de- 
fects 
(percent) 


2.00 
2.00 
2.00 

2.00 
2.00 


2.00 


2.00 


Fall  through 


Sound  split  and 

broken  kernels 

(percerrt) 


3.00%;  "M*  inch. 

round  screea 
3.00%;  ^'■/*M  inch, 

round  screen. 
3.00%;  '«/%« inch. 

round  screen. 

2.00%;  '%4  inch, 
rourid  screen. 


3.00%;  "^4  inch, 
round  screea 


2.00%:  '^fc«  inch, 
rourxJ  screea 


3.00%;  '%4  inch, 
round  screen. 


Sound  whole  ker- 
nels (percent) 


3.00%;  ^%4x% 
inch,  stot  screen. 

3.00%;  '%4x1 
Inch,  slot  screen. 

2.00%;  '%4X% 
inch,  stot  screen. 

3.00%;  '5fe4X% 
inch,  sk>t  screen. 


3.00%;  '%4x1 
inch.  sk>t  screen. 


3.00%;i%4X% 
irK:h,  stot  screen. 


3.00%;  '%4x3/« 
inch,  sk>t  screen. 


Total 


4.00%;  both 
screens. 

4.00%;  both 
screens. 

4.00%;  both 
screens. 

4.00%;  both 
screens. 


4.00%;  both 
screens. 


4.00%:  both 
saeens. 


4.00%;  both 
screens. 


Foreign  ma- 
terials 
(percent) 


.10 
.10 
.10 

.20 
.20 


20 


.10 


Moisture 
(percent) 


9.00 
9.00 
9.00 

9.00 
9.00 


9.00 


9.00 
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Table  2.— Superior  Quality  Exemption— Peanuts  for  Human  Consumption— Continued 

[Whole  kernels  and  spWs] 
Maximum  limitatkxtt 


Type  and  grade 

Unsheled 

peanuts  and 

damaged 

kernels 

(percent) 

Unshelled 
peanuts, 
damaged 
kernels  and 
minor  de- 
fects 
(percent) 

Fan  through 

Foreign  ma- 

terais 

(percent) 

Moisture 

category 

Sound  split  and 

broken  kernels 

(percent) 

Sound  whole  ker- 
nels (percent) 

Total 

(percent) 

Virginia  with  splils 
(not  more  than 
15% sound 
splits). 

Spanish  and  Va- 
lencia with  splits 
(not  more  than 
15%  sound 
splits). 

126 

125 

2.00 
2.00 

3.00%;  ^''^4  inch, 
round  screen. 

3.00%;  '%4  inch, 
round  screea 

3.00%;  '%4x1 
inch,  skX  screen. 

2.00%;  '%4X% 
inch,  skit  screen. 

4.00%;  both 
screens. 

4.00%;  both 
screens. 

.10 
.10 

9.00 
9.00 

f  997.30    [Amended] 

3.  Section  997.30(a)(2)  is  amended  by 
removing  the  first  sentence. 

4.  Section  9g7.30(c)(5)  and  (f)  are 
revised  to  read  as  follows: 

§997.30    Outgoing  regulation. 

•        •        •        •        • 

(c)*  •  * 

(5)  Information  on  making 
arrangements  for  the  required 
inspection  and  certification  can  be 
obtained  by  contacting  the  Fresh 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricidtiu-al  Marketing 
Service,  USDA,  P.O.  Box  96456,  room 
2049-S,  Washington,  DC,  20250, 
telephone  (202)  690-0604  or  facsimile 
(202)720-0393. 

(i)  Laboratories  at  the  following 
locations  are  approved  to  perform  the 
chemical  analyses  required  pursuant  to 
this  part.  The  sampling  plan  and 
procedines  may  be  obtained  from  the 
Science  Division. 

USDA/AMS  Science  Division  Aflatoxin 
Laboratories 

USDA.  AMS,  Science  Division,  1211 
Schley  Avenue,  Albany,  Georgia 
31707,  Tel:  (912)  430-8490,  Fax:  (912) 
430-6534 

USDA,  AMS,  Science  Division,  c/o 
Golden  Peanut  Company,  200  W. 
Washington  Street  (Mail:  P.O.  Box 
488),  Ashbum,  (Georgia  31714,  Tel: 
(912)  567-3703.  Fax:  (912)  567-2006 

USDA,  AMS,  Science  Division,  c/o 
Golden  Peanut  Company,  301  W. 
Pearl  Street  (Mail:  P.O.  Box  279), 
Aulander,  North  CaroUna  27805,  Tel: 
(919)  345-1661,  ext.  156,  Fax:  (919) 
345-1991 

USDA,  AMS,  Science  Division,  610 
Nordi  Main  Street,  Blakely,  Georgia 


31723,  Tel:  (912)  723-4570,  Fax:  (912) 
723-3294 

USDA,  AMS,  Science  Division,  c/o 
Golden  Peanut  Company,  42  North 
ElUs  Street  (Mail:  P.O.  Box  548), 
Camilla.  Georgia  31730,  Tel:  (912) 
336-0785.  ext.  246,  Fax:  (912)  336- 
5776 

USDA,  AMS,  Science  Divisicm,  c/o 
Stevens  Industries,  Cargill,  Inc.,  715 
North  Main  Street  (Mail:  P.O.  Box 
272),  Dawson,  Georgia  31742,  Tel: 
(912)  995-7257,  Fax:  (912)  995-3268 

USDA,  AMS,  Science  Division,  107  S. 
Foiuth  Street,  Madill,  Oklahoma 
73446,  Tel:  (405)  795-5615,  Fax:  (4051 
795-3645 

USDA,  AMS,  Science  Division,  1411 
Reeves  Street  (Mail:  P.O.  Box  1368), 
Dothan,  Alabama  36302,  Tel:  (205) 
792-5185,  Fax:  (205)  671-7984 

USDA,  AMS,  Science  Division,  308 
CuUoden  Street  (Mail:  P.O.  Box  1130), 
Suffolk,  Virginia  23434,  Tel:  (804) 
925-2286,  Fax:  (804)  925-2285 

Aflatoxin  Laboratories  Approved  by  the 
Peanut  Administrative  Committee 

Pert  Laboratories,  P.O.  Box  267,  Peanut 
Drive,  Edenton,  North  Carolina  27932, 
Tel:  (919)  482-4456,  Fax:  (919)  482- 
5370 

J.  Leek  Associates,  Inc.,  1200  Wyandotte 
(Mail:  P.O.  Box  50395),  Albany, 
Georgia  31705,  Tel:  (912)  889-8293, 
Fax:  (912)  888-1166 

J.  Leek  Associates,  675  E.  Pine  (Mail: 
P.O.  Box  368),  Colquitt,  Georgia 
31737,  Tel:  (912)  758-3722,  Fax:  (912) 
758-2538 

Pert  Laboratory  South,  Highway  82  East 
Seabrook  Drive  (Mail:  P.O.  Box  149), 
Sylvester,  CJeorgia  31791.  Tel:  (912) 
776-7676,  Fax:  (912)  776-1137 

ABC  Research,  3437  SW  24th  Avenue, 
Gainesville,  Florida  32607-4502,  Tel: 
(904)  372-0436,  Fax:  (904)  378-6483 


J.  Leek  Associates,  502  West  Navarro 
Street  (Mail:  P.O.  Box  6),  DeLeon. 
Texas  76444,  Tel:  (817)  893-3653, 
Fax:(817)893-3640 
Quanta  Lab,  9330  Corporate  Drive,  Suite 
703,  Sehna,  Texas  78154-1257,  Tel: 
(210)  651-5799,  Fax:  (210)  651-9271 
Professional  Service  Ind.,  Inc.,  3 
Biu^ood  Lane,  San  Antonio,  Texas 
78216,  Tel:  (210)  349-5242,  Fax:  (210) 
342-9401. 

(ii)  Handlers  should  contact  the 
nearest  laboratory  from  the  Ust  in 
paragraph  (c)(5)(i)  of  this  section  to 
arrange  to  have  samples  chemically 
analjixed  for  aflatoxin  content,  or  for 
further  information  concerning  the 
chemical  analyses  required  pursuant  to 
this  part  handlers  may  contact:  The 
Science  Division,  Agricultiual 
Marketing  Service,  USDA.  P.O.  Box 
96456.  room  3507-S,  Washington,  D.C., 
20090-6456,  telephone  (202)  720-5231, 
facsimile  (202)  720-6496. 

•  »         •         *         * 

(0  Transfer  txtween  plants.  Handlers 
may  transfer  peanuts  to  any  handler  or 
to  domestic  commercial  storage  without 
having  such  peanuts  positive  lot 
identified  and  certified  as  meeting 
quaUty  requirements.  Prior  to  any 
subsequent  disposition  to  human 
consumption  outlets,  such  peanuts  shall 
meet  all  quality  requirements  applicable 
for  such  disposition. 

•  •        •        •        • 

5.  In  §  997.40,  paragraph  (a)(1)  and  the 
first  sentence  in  paragraph  (a)(2)  are 
revised,  and  the  first  sentence  of 
paragraph  (a)(3)  is  removed  to  read  as 
follows: 

S  997.40    Reconditioning  and  disposition  of 
peanuts  failing  quality  requirements. 

(a)  Further  processing  of  shelled 
peanuts  failing  quality  requirements — 
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(1)  Handlers  may  remill,  move  to  a 
custom  remUlw,  or  sell  to  or  contract 
with  anothet  handler,  or  handler  as 
defined  in  7  CFR  998.8,  for  remilling  or 
further  handling,  shelled  peanuts 
(which  origiiiated  from  Segregation  1 
peanuts)  that  fail  to  meet  the 
requirement^  of  §  997.30(a). 
Transaction^  made  in  this  manner  shall 
be  reported  to  the  Department  by  both 
the  buyer  and  seller  on  Form  FV-117- 
4  provided  by  the  Department.  If,  after 
further  handling,  such  peanuts  meeting 
the  requirements  of  §  997.30(a)  may  be 
disposed  of  lor  hiunan  consiunption. 
Sudi  peanulB  which  still  do  not  meet 
quality  requirements  of  §  997.30(a)  may 
be  blanched  as  provided  in  paragraph 
(a)(2)  of  this  section  or  disposed  of  and 
such  disposition  reported  as  provided  in 
paragraph  (b)  of  this  section. 

(2)  Handlers  may  blanch,  or  cause  to 
have  blanched,  shelled  peanuts  (which 
originated  ftiun  Segregation  1  peanuts) 
that  fail  to  nteet  the  requirements  for 
human  consumption  specified  in 
§  997.30(a)  because  of  excessive  damage, 
minor  defac^,  moistiire,  or  foreign 
material  (x  are  positive  to  aflatoxin. 


Dated:  September  15, 1995. 
Robert  C>  KBttuy, 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-a!3897  Filed  9-27-95:  8:45  am] 
■LUNQ  ooof  siie-m-p 


7  CFR  Part  1138 
(DA-06-2QI 

MHk  In  the  New  Mexlco-Weet  Texae 
Marlieting  Aree;  Suepeneion  of  Certain 
ProvWone  ef  the  Order 

AQBUCY:  Agiictiltural  Marketing  Service, 

USDA. 

ACnON:  Sus^nsion  of  rule. 

summary:  This  docimient  continues  the 
suspension  of  certain  segments  of  the 
pool  plant  and  producer  milk 
definitions  ef  the  New  Mexico- West 
Texas  order  for  a  two-year  period. 
Associated  Milk  Producers,  lac,  a 
cooperative  association  that  represents  a 
majority  of  the  producers  who  supply 
milk  to  the  (larket,  requested 
continuation  of  the  suspension. 
Continuatiop  of  the  suspension  is 
necessary  t<^  ensure  that  dairy  farmers 
who  have  historically  supplied  the  New 
Mexico- West  Texas  order  will  continue 
to  have  their  milk  priced  imder  the 
order  without  incurring  costly  and 
inefficient  movements  of  milk. 
EFFECTIVE  DATE:  October  1.  1995. 
through  September  31. 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Carman.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2971, 
South  Building.  P.O.  Box  96456. 
Washington.  IX:  20090-6456.  (202)  720- 
9368. 

SUPPLEMENTARY  INFORMATION:  Prior 
dociunent  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  July  14, 1995;  published  July  20, 
1995  (60  FR  37373). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Piirsuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  will  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  suspension  of  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  rule  is  not 
intended  to  have  a  retroactive  effect  and 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act.  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  bvisiness,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  the  New  Mexico-West  Texas 
marketing  area. 


Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  20, 1995  (60  FR  37373)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views  and  argiunents 
thereon.  One  comment  supporting  the 
suspension  was  filed  and  no  opposing 
views  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comment  received  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
October  1. 1995,  through  September  30, 
1997,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  poUcy  of  the  Act: 

1.  In  §  1138.7,  paragraph  (a)(1),  the 
words  "including  producer  milk 
diverted  from  the  plant,"; 

2.  In  §  1138.7,  paragraph  (c),  the 
words  "35  percent  or  more  of  the 
producer";  and 

3.  In  §  1138.13(d),  paragraphs  (1),  (2). 
and  (5). 

Statement  of  Consideration 

This  rule  continues  the  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  under  the  New  Mexico- 
West  Texas  order.  The  provisions  that 
are  suspended  limit  the  pooling  of 
diverted  milk.  This  suspension  will  be 
effective  from  October  1995  through 
September  1997.  The  current 
suspension  will  expire  September  30. 
1995. 

This  rule  continues  the  suspension  of: 

1.  llie  requirement  that  milk  diverted 
to  a  nonpool  plant  be  considered  a 
receipt  at  the  distributing  plant  from 
which  it  was  diverted; 

2.  The  requirement  that  a  cooperative 
must  deliver  at  least  35  percent  of  its 
milk  to  pool  distributing  plants  in  order 
to  pool  a  plant  that  the  cooperative 
operates  which  is  located  in  the 
marketing  area  and  is  neither  a 
distributing  plant  nor  a  supply  plant; 

3.  The  requirement  that  a  producer 
must  deliver  one  day's  production  to  a 
pool  plant  during  the  months  of 
September  through  January  to  be 
ehgible  to  be  diverted  to  a  nonpool 
plant; 

4.  'The  provision  that  limits  a 
cooperative's  diversions  to  nonpool 
plants  to  an  amount  equal  to  the  milk 
it  caused  to  be  delivered  to,  and 
physically  received  at,  pool  plants 
during  the  month;  and 

5.  The  provision  that  excludes  from 
the  pool  milk  diverted  from  a  pool  plant 
to  the  extent  that  it  would  cause  the 
plant  to  lose  its  status  as  a  pool  plant. 

Continuation  of  the  current 
suspension  was  requested  by  Associated 
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Milk  Producers,  Inc.,  a  cooperative 
association  that  represents  a  substantial 
Amber  of  dairy  farmers  who  supply  the 
New  Mexico- West  Texas  market.  The 
cooperative  stated  that  marketing 
conditions  have  not  changed  since  the 
provisions  were  suspended  in  1993  and 
therefore  should  be  continued  imtil 
restructuring  of  the  order  can  be 
achieved  through  the  formal  rulemaking 
process. 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  filed  a  comment  supporting 
continuation  of  the  suspension.  In  their 
comment.  Mid- Am  stated  that  fit>m 
1993  to  1995  milk  production  in  New 
Mexico  had  increased  while  the  Class  I 
utiUzation  on  the  New  Mexico- West 
Texas  order  had  actually  decreased. 
Mid-Am  further  stated  that  in  the 
absence  of  a  continuation  of  the  current 
suspension,  disorderly  marketing 
conditions  would  prevail. 

During  the  past  two  years  since 
implementation  of  the  ciurent 
suspension,  milk  production  in  this 
region  has  continued  to  increase  while 
Class  I  utiUzation  has  remained  constant 
or  decreased  slightly.  Continuation  of 
the  ciurent  suspension  is  necessary  to 
insiue  that  dairy  farmers  who  have 
historically  supplied  the  New  Mexico- 
West  Texas  market  will  continue  to 
have  their  milk  priced  under  this  order. 
In  addition,  the  suspension  will 
continue  to  provide  handlers  the 
flexibility  needed  to  move  milk  suppUes 
in  the  most  efficient  maimer  and  to 
eliminate  costly  and  inefficient 
movements  of  milk  that  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
historically  supplied  the  market. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provisions  frt>m 
October  1, 1995,  through  September  30, 
1997. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  pubUc  interest  in 
tiiat: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such  rule 
is  necessary  to  permit  the  continued 
pooling  of  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  market 
without  the  need  for  making  costly  and 
inefficient  movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 


this  suspension.  One  comment 
supporting  the  suspension  was  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  of  Sub)ects  in  7  CFR  Part  1138 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  in 
Title  7,  Part  1138,  are  amended  as 
follows: 

PART  11 38— MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1138  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

$1138.7    [Suspended  In  Part] 

2.  hi  §  1138.7(a)(1),  the  words 
"including  producer  milk  diverted  from 
the  plant,"  are  suspended; 

3.  In  §  1138.7(c)  introductory  text,  the 
words  "35  percent  or  more  of  the 
producer"  are  suspended. 

$1138.13    [Suspended  In  Parg 

4.  hi  §  1138.13,  paragraphs  (d)(1),  (2), 
and  (5)  are  suspended. 

Dated:  September  22, 1995. 

Shirley  R.  Watkins, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

[FR  Doc.  95-24048  Filed  9-27-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-NM-ia-AD;  AmendnMnt 
39-8354;  AD  95-18-07] 

Airworthiness  Directives;  Bombardier 
Model  CL-600-1A11  (CL-600),  CL- 
600-2A12  (CL-601),  CL-600-2B16  (CL- 
601 -3A  and  -3R),  and  CL-600-2B19 
(Regional  Jet  Series  100)  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appUcable  to  certain  Bombardier  Model 
CL-600-1A11,  CL-600-2A12,  CL-600- 
2B16,  and  CL-600-2B19  series 
airplanes,  that  currently  requires  an 
inspection  to  detect  cracking  in  the 
rudder  control  quadrant;  replacement  of 
any  cracked  quadrant  with  a  new 


assembly;  and  retorquing  of  the 
castellated  nut,  as  necessary.  This 
amendment  requires  a  follow-on 
inspection  of  certain  rudder  control 
quadrants  to  detect  cracks  that  start  at 
the  inside  root  radius  of  the  spigot; 
modification  of  any  cracked  quadrant; 
and  eventual  modification  of  certain 
quadrants.  This  amendment  also  adds 
airplanes  to  the  appUcabihty  of  the 
existing  AD.  This  amendment  is 
prompted  by  the  development  of  a 
modification,  which,  when  installed, 
will  positively  address  the  identified 
unsafe  condition.  The  actions  specified 
by  this  AD  are  intended  to  prevent  loss 
of  rudder  control  due  to  stress  corrosion 
of  the  rudder  control  quadrant. 
DATES:  Effective  October  30, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  30, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Canadair,  Aerospace  Group,  P.O. 
.Box  6087,  Station  Centre- vi lie,  Quebec 
H3C  309,  Canada.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
-  Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franco  Fieri,  Aerospace  Engineer, 
Airfi-ame  Branch,  ANE-172.  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York  11581;  telephone  (516)  256- 
7526;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-22-04, 
amendment  39-8729  (58  FR  59161, 
November  8, 1993),  which  is  applicable 
to  certain  Bombardier  Model  CL-600- 
lAll  (CL-600),  CL-60D-2A12  (CL-601), 
CL-600-2B16  (CL-601 -3 A  and  -3R), 
and  CL-600-2Big  (Regional  Jet  Series 
100)  series  airplanes,  was  published  in 
the  Federal  Register  on  May  18, 1995 
(60  FR  26700).  The  action  proposed  to 
require  a  one-time  ultrasonic  inspection 
of  certain  rudder  control  quadrants  to 
detect  cracks  that  start  at  the  inside  root 
radius  of  the  spigot;  modification  of  any 
cracked  quadrant;  and  eventual 
modification  of  certain  quadrants.  The 
action  also  proposed  to  expand  the 
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applicability  of  the  existing  rule  to 
include  addjjtional  airplanM  that  have 
been  identified  as  subject  to  the 
addressed  unsafe  condition. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  pubUc. 

The  FAA  has  revised  paragraphs  (a)(1) 
and  (b)  of  the  final  rule  to  correct  a 
service  bulletin  citation  for  Model  CL- 
600-2B19  series  airplanes.  The 
proposed  ruje  incorrectly  specified  the 
service  bulletin  nimiber  for  Canadair 
Service  Bulletin  S.B.  601R-27-015, 
Revision  'A,'  dated  October  31, 1994.  as 
"Canadair  Service  Bulletin  S.B.  A601R- 
27-015."  (The  preamble  to  the  proposed 
rule  reflected  the  correct  service  buUetin 
citation.) 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  ^e  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 

AD. 

The  FAA  estimates  that  212  airplanes 
of  U.S.  registry  will  be  affected  by  this 

AD. 

Accomplishment  of  the  inspection 
will  take  approximately  4  work  hoius 
per  airplane,  at  an  average  labor  rate  of 
$60  per  wo|k  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
inspection  action  on  U.S.  operators  is 
estimated  to  be  $50,880,  or  $240  per 
airplane. 

Accomplishment  of  the  modification 
will  take  approximately  20  work  hours 
per  airplane,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  provided  by  the  manufacturer  at  no 
cost  to  opentors.  Based  on  these  figures, 
the  total  cost  impact  of  the  modification 
action  on  U.S.  operators  is  estimated  to 
be  $254,400.  or  $1,200  per  airplane. 

Based  on  the  figiues  discussed  above, 
the  total  cost  impact  of  this  rule  on  U.S. 
operators  is  estimated  to  be  $305,280. 
This  total  aost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futiue  if  this  AD  were  not  adopted. 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  gon^emment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Fxecutive  Order  12612. 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3fr-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113. 
44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8729  (58  FR 
59161,  November  8, 1993),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-9354,  to  read  as 
follows: 

95-18-07    Bombardier,  Inc.  (Foimerly 

Canadair):  AmeDdnient  39-9354.  Docket 
95-^4M-18-AD.  Supersedes  AD  93-22- 
04,  Amendment  39-8729. 
Applicability:  Model  CL-600-1A11  (Cl^ 
600)  series  airplanes,  serial  numbers  1004 
through  1085  inclusive;  Model  CL-600-2A12 
(CLr-601)  series  airplanes,  serial  numbers 
3001  through  3066  inclusive;  Model  CL-600- 
2B16  (CL-601-3A  and  -3R)  series  airplanes, 
serial  numbers  5001  through  5147  inclusive; 
and  CL-600-2B19  (Regional  Jet  Series  100) 
series  airplanes,  serial  numbers  7003  through 
7038  inclusive,  certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This  • 

approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  rudder  control, 
accomplish  the  following: 

(a)  Within  45  days  after  the  effective  date 
of  this  AD.  perform  an  ultrasonic  inspection 
to  detect  cracks  at  the  inside  root  radius  of 
the  spigot  of  the  rudder  quadrant,  part 
number  (P/N)  600-92614-1  (original 
quadrant)  or  P/N  600-92614-3  (quadrant 
modified  with  undercut),  in  accordance  with 
the  procedures  specified  in  Canadair 
Challenger  Service  Bulletin  No.  600-0637. 
Revision  1,  dated  November  15, 1994  (for 
Model  CLr^OO-lAll  series  airplanes); 
Canadair  Challenger  Service  Bulletin  No. 
601-0426.  Revision  1.  dated  November  15, 
1994  (for  Model  C1/-600-2A12  and  -2B16 
,  series  airplanes);  or  Canadair  Regional  Jet 
Alert  Service  Bulletin  S.B.  A601R-27-011. 
Revision  'A,'  dated  September  21. 1993,  as 
revised  by  Notice  of  Revision  A601R-27- 
OllA-1,  dated  October  6, 1993,  and  Notice 
of  Revision  A601R-27-011A-2,  dated  June 
14, 1994  (for  Model  CI^^00-2B19  series 
airplanes);  as  applicable.  A  fluorescent 
penetrant  inspection  may  be  accomplished  in 
lieu  of  the  ultrasonic  inspection  provided 
that  the  rudder  control  quadrant  assembly  is 
removed  prior  to  insj)ection. 
Accomplishment  of  the  modification 
required  by  paragraph  (b)  of  this  AD 
eliminates  the  need  for  the  inspection 
required  by  this  paragraph,  provided  that  the 
modification  is  accomplished  within  45  days 
after  the  effective  date  of  this  AD. 

Note  2:  Rudder  quadrants  having  P/N's 
600-92614-1  and  -3  are  part  of  the  rudder 
quadrants  having  P/N's  600-92619-1  and  -5, 
respectively. 

(1)  If  any  crack  is  detected,  prior  to  further 
flight,  modify  the  rudder  control  quadrant  in 
accordance  with  Canadair  Challenger  Service 
Bulletin  No.  600-0637,  Revision  1,  dated 
November  15. 1994  (for  Model  CL-60O-1A11 
series  airplanes):  Canadair  Challenger  Service 
Bulletin  No.  601-0426,  Revision  1,  dated 
November  15, 1994  (for  Model  CL-600-2A12 
and  -2B16  series  airplanes);  or  Canadair 
Service  Bulletin  S.B.  601R-27-015,  Revision 
•A.'  dated  October  31, 1994  (for  Model  CL- 
600-2B19  series  airplanes);  as  applicable. 

(2)  If  no  crack  is  detected,  no  further  action 
is  required  by  paragraph  (a)  of  this  AD. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  rudder  control 
quadrant,  P/N  600-92619-1  or  600-92619-5, 
in  accordance  with  Canadair  Challenger 
Service  Bulletin  No.  600-0637,  Revision  1, 
dated  November  15, 1994  (for  Model  Cb^ 
600-lAll  series  airplanes);  Canadair 
Challenger  Service  Bulletin  No.  601-0426, 
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Revision  1,  dated  November  15. 1994  (for 
Model  CL-600-2A12  and  -2B16  series 
airplanes);  or  Canadair  Service  Bulletin  S.B. 
601R-27-015.  Revision  'A,'  dated  October 
31, 1994  (for  Model  CLr«0O-2Bl9  series 
airplanes);  as  applicable.  AccompUshment  of 
this  modification  eliminates  the  need  for  the 
inspection  required  by  paragraph  (a)  of  this 
AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  Canadair 
Challenger  Service  Bulletin  No.  600-0637. 
Revision  1,  dated  November  15. 1994;. 
Canadair  Challenger  Service  Bulletin  No. 
601-0426.  Revision  1,  dated  November  15, 
1994;  Canadair  Regional  Jet  Alert  Service 
Bulletin  S.B.  A601R-27-011,  Revision  'A,' 
dated  September  21, 1993,  as  revised  by 
Notice  of  Revision  A601R-27-011A-1,  dated 
October  6. 1993,  and  Notice  of  Revision 
A601R-27-O11A-2,  dated  June  14, 1994;  or 
Canadair  Service  Bulletin  S.B.  601R-27-015, 
Revision  'A.'  dated  October  31, 1994;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Canadair,  Aerospace  Group,  P.O.  Box 
6087,  Sution  Centre-ville,  Quebec  H3C  3G9, 
Canada.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office. 
Engine  and  Propeller  Directorate.  10  Fifth 
Street,  Third  Flocv,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register,  600 
North  Capitol  Street,  NW..  suite  700, 
Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
October  30, 1995. 


Issued  in  Renton,  Washington,  on  August 
29, 1995. 
Darrell  M.  PedanoD, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-21593  Piled  »-27-95;  8:45  am) 

BIUJNG  COOE  4t1»-1»-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart200 

[Release  Nos.  33-7221;  34-46209;  35^ 
26377;  39-2335;  IA-1521;  tC-21370] 

Commission  Records  and  Information; 
Incorporation  by  Reference 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  updating  its  Records 
control  schedule  to  identify  new 
retention  values  for  Commission  records 
and  to  expand  the  availabiUty  of  certain 
records  for  incorporation  by  reference 
into  new  filings. 

EFFECTIVE  DATE:  October  30,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilson  Butler,  Associate  Executive 
Director,  Ann  Sykes,  Associate  Director, 
or  Suzanne  McHugh,  Records  OfBcer,  at 
(202)  942-8938,  Office  of  Filings  and 
Information  Services,  Securities  and 
Exchange  Commission,  Operations 
Center,  6432  General  Green  Way, 
Alexandria,  Virginia  22312. 
SUPPLEMENTARY  INFORMATION:  Hie 
Commission  is  required  to  create  ^ 
records  containing  accurate  tmd 
complete  dociunentation  of  its 
organization,  functions,  poUcies, 
decisions,  procediues,  and  essential 
transactions,  and  to  dispose  of  such 
records  in  accordance  with  prescribed 
standards.  44  U.S.C.  3102.  The 
Commission's  Records  control  schedule, 
at  17  CFR  200.80(f),  states  how  long  the 
Commission  retains  records  on-site  or  at 
the  Federal  Records  Center  pending 
disposition  or  transfer  for  permanent 
retention  to  the  National  Archives  and 
Records  Administration  ("NARA").' 
The  Commission  is  revising  its  Records 
control  schedule  to  state  new,  NARA- 
approved  administrative  retention 
values  for  many  Commission  records.  ^ 


The  schedule  also  has  been  reorganized, 
includes  certain  new  records,  and 
identifies  obsolete  records.  In  addition, 
since  the  retention  values  in  the  Records 
control  schedule  limit  the  availability  of 
Commission  records  for  incorporation 
by  reference  (see  Rule  10(d)  of 
Regulation  S-K  (17  CFR  229.10(d)).3  the 
amendment  of  the  schedule  also 
changes  the  length  of  time  that  records 
that  previously  have  been  filed  with  the 
Commission  are  available  for 
incorporation  by  reference  into  new 
filings.*  Amending  the  Records  control 
schedule  is  action  with  respect  to  a 
matter  of  agency  management  and  a  rule 
of  agency  organization,  procedure,  or 
practice  within  the  meaning  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a)(2)  and  (b)(A),  respectively)  and 
therefore  is  not  subject  to  the 
Administrative  Procedure  Act's  notice 
and  comment  requirement.  For  the  same 
reason,  these  amendments  also  are  not 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612). 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure;  Reporting  and  recordkeeping 
requirements. 

Text  of  the  Amendment 

For  the  reasons  set  forth  in  the 
preamble,  title  17,  chapter  n  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  general  authority  citation  for 
Subpart  D  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77f(d).  77s,  77ggg(a), 
78m(F)(3),  78w,  79t.  79v(a).  778SS.  808-37. 
80a-44(c).  80a-44(b).  80b-10(a),  80b-ll.  and 
36  CFR  1228.10. 


2.  Section  200.80f  is  revised  to  read  as 
follows: 

%  200J0<r)    Appendix  F— Record*  control 


>  The  Recordi  control  schedule  does  not  cover  the 
Commission't  electronic  records  or  its  generally 
scheduled  records  pursuant  to  36  CFR  1228.44. 

1  The  administrative  retention  value  for  a  record 
is  the  length  of  time  that  NARA  has  authorized  that 
it  be  retained  by  an  agency  for  agency  purposes. 

>  Until  recently,  rule  10  was  rule  24  of  the 
Commission's  Rules  of  Practice.  See  Securities 


Exchange  Act  Release  No.  34-35S33  (June  9,  1995). 
Rule  10  provides,  in  pertinent  part,  that  no 
document  on  file  with  the  Commission  for  more 
than  five  years  may  be  incorporated  by  reference 
except: ...  (b)  documents  that  the  registrant 
specifically  identifies  by  physical  location  and  by 
SEC  file  number  reference,  provided  such  materials 
have  not  been  disposed  of  by  the  Commission 
pursuant  to  its  Records  control  schedule  at  17  CFB 


200. SOf  (emphasis  added).  See  also  Rule  10(f)  of 
Regulation  S-B  at  17  CFR  228.10(f). 

*For  example,  a  registrant  now  will  be  allowed 
to  incorporate  into  a  current  year's  annual  report  on 
Form  10-K  an  exhibit  that  was  filed  with  the 
Commission  up  to  thirty  years  ago,  rather  than  a 
maximum  of  only  ten  years  ago  under  current 
practice. 
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File  No. 


Type  of  filing 


Retention  period 


Securities  Act  of  1933 


a-33 

9- 


15- 
18- 


19-  . 

20- 


20-  » 

20- 

21- 


29- 

92- X 


96- 


96-- 
96-.. 
100- 


Registralion  statements  and  amendnnents  thereto  (Regulation  C) 

Periodfc  reports  (annual,  quarterly,  current,  and  proxy  materiaO  

Nodce  of  proposed  resale  of  restricted  securities  and  resale  of  securi- 
ties by  control  persons  (Form  144). 

Nobce  of  sale  of  securities  pursuant  to  Rule  242  (Fonn  242).  (Obso- 
lete). 

Applications  for  exemption  from  section  5  registration  for  interests  or 
participations  issued  in  connection  with  Keogh  Plans  (section 

3(a)(2)). 
Notice  of  sale  of  securities  pursuant  to  section  4(6)  of  the  Securities 

Act  of  1933  (Fonn  4(6)).  (Ot»olete). 
Offering  sheets  for  oil  or  gas  royalties— Regulation  B  (Schedules  A,  B, 

C). 

Reports  of  sale  (accorded  confidentiai  treatment)  (Form  1-<3) 

Reports  after  termination  of  offeririg  (Form  3-G)  

Notice  of  sale  for  offerings  under  Regulation  D  and  section  4(6)  (Form 

D). 
Notification  of  exemption  from  registration  (Regulation  A)  


Report  of  issuers  of  sale  of  securities  deemed  not  to  involve  any  put>- 

Hc  offering  (Form  146).  (Ot»olete). 
Application  for  relief  from  disat)ility  (Regulation  A)  — 

Notification  of  exemption  for  assessment  or  assessable  stock  (Regu- 
lation F). 

Notification  of  exemption  for  securities  issued  by  a  smaH  business  in- 
vestiTwnt  company  (Regulation  E). 


Applcation  for  relief  from  disability  (Regulation  F) 


Notice  of  proposed  sale  by  norHXXrtroHing  person  of  restricted  securi- 
ties of  issuers  which  do  not  satisfy  all  of  the  condttions  of  Rule  144. 
Notification  of  exemption  pursuant  to  Rule  236 ~ 


30  years. 
30year8. 
21  years. 

6  years. 

10  years. 

6  years. 
15  years. 

7  years.  .      - 
7  years. 

6  years. 

Until  completion  or  termination  of 
offering  plus  10  years  or  order  of 
the  Commission  permanentiy 
suspending  exemption,  which- 
ever comes  first 

6  years. 

Until  when  final  action  on  appeal  is 

taken  plus  10  years. 
10  years. 

Until  completion  or  temiination  of 
offering  plus  5  years  or  until 
order  of  Commisston  perma- 
nentiy suspending  exemption, 
wtik:hever  comes  first. 

Until  final  action  on  appeal  is  taken 
pkjs  5  years. 

6  years. 

6  years. 


Securities  Exchange  Act  of  1934 


0-1  .-. 

0-1  .... 
3- 

4-281 

4-208 

5- 

6-  — 
7- 


8-00-2A 

8-00-2A-1> 
8-00-3X 


Registration  statements  (sections  12(b)  and  12(g),  exemptions  there- 
under). 

F»eriodte  reports  (annual,  quarterty,  cunrent  and  proxy  materials)  

Appyoations  for  continuance  in  membership  and  appltoations  for  re- 
view of  dedplinary  actions  (self-regulatory  organizations). 

Conaolklatad  quotation  system  plan  and  amendments 

Intermarket  trading  system  plan  and  amendments ~ 

Acquisitions,  tender  offers  and  solicitatkxis  ..~...-........~.~........« 

Reports  of  beneficial  ownership  of  secwities  (Forms  3, 4,  &  5)  

AppHcations  for  permissk>n  to  extend  unlisted  tradhg  privileges  and 
related  appfications  pursuant  to  Rule  12(f). 

AppUcations  kx  registration  as  broker,  dealer,  munfcipal  securities 
broker,  or  government  securities  broker  or  dealer  and  related  re- 
ports. 

Annual  audtt  report  (fiscal  or  calendar  year  basis)  (Form  X-17A-5). 
(Non-publk;)  Supplemental  report  detailing  Securities  Investor  Pro- 
tection Coqwration  assessment  payment  or  overpayments  (Rule 
17a-5).  (Non^xjWk:). 

Reports  of  changes  in  memtwrship  of  any  of  its  memt)ers  required  of 
national  securities  exchanges  and  registered  national  securities  as- 
sociations (Form  X-17A-19).  (Publk:). 

Examination/inspection  reports  of  brokers  arvj  dealers,  investment 
companies  arid  investinent  advisors 

1 .  Exam  reports: 

a.  Home  Office  ..- ~ ".•" 

b.  Regional  Offees 

2.  Exam  worttpapers - 


30  years. 

30  years. 
10  years. 

For  as  tong  as  plan  remains  ap- 
proved plus  6  years. 

For  as  kxig  as  plan  remains  ap- 
proved plus  6  years. 

20  years. 

6  years. 

10  years. 

For  as  tong  as  broker-dealer  is 

registered  with  the  Commisskxi 

plus  50  years. 
For  as  king  as  broker-dealer  is 

registered  witti  the  Commisston 

plus  13  years. 

For  as  k>ng  as  broker-dealer  is 
registered  with  the  Commission 
plus  6  years. 


13  years. 
13  years. 
13  years. 
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File  No. 


Type  of  filing 


Retention  period 


8-00-9 


6-2A10  

8-2A12 

8-2A16(1),-2A16(2) 


8-2A17 
10- 


13-, 
14-, 
16- 


23-  ...ZZZ. 
26- 


27-  ... 
28-... 

80-... 

81-  ... 
82-... 
83-1  . 

83-2. 
84-... 


85- 
86- 

87- 
88- 


89-  ..... 

128-8. 
205-3C 
500-... 

600-... 
600-9. 


Uniform  application  for  securities  and  convnodities  industry  represent- 
ative and/or  agent;  certification  for  assooated  persons  engaged  In 
securities  activities  outside  ttie  jurisdk:tion  of  ttie  United  States;  an- 
nual assessment  form  for  registered  brokers  and  dealers  not  mem- 
bers of  a  registered  national  securities  association  (Forms  U-4, 
SECO  2-F.  SECO-4,  5). 

Annual  report  of  revenue  and  expenses  filed  by  exchange  members, 
brokers  and  dealers  (Fomi  X-17A-10).  (Obsolete). 

Report  by  registered  brokers  and  dealers  wtx)  are  over-ttie-counter 
martcet  makers  in  any  OTC  margin  securities  (Form  X-17A-12). 

Notification  by  qualified  market  makers  at  least  five  business  days  be- 
fore such  broker-dealers  obtain  third  rr^rket  maker  exempt  credit 
pursuant  to  Regulation  U;  and  quarterty  report  t>y  broker  and  deal- 
er, who  during  a  calendar  quarter  is  or  has  been  qualified  as  a  third 
maricet  maker  (Fonro  X-17A-16(1);  X-17A-16(2))  (Obsolete). 

Quarterty  report  filed  by  every  broker-dealer  bkx:k  positkxier  wtio  has 
filed  a  notice  pursuant  to  paragraph  (a)  of  Rule  17a-17  (Form  X- 
17A-17)  (Obsolete). 

Applk:atk>ns  by  an  exchange  for  regisb-ation  as  a  natk>nal  securities 
exchange. 

Applications  for  listing  securities  on  an  exempted  exchange,  periocfic 
reports. 

Annual  reports  of  issuers  having  securities  listed  on  an  exempted  ex- 
change. 

Applk»tion  for  registration  as  a  national  securities  association  or  affili- 
ated securities  associations. 

Reports  on  stabilizing  activities  (Form  X-17A-1).  (Ot)solete)  

AppUcations  for  exemption  pursuant  to  paragraph  (g)  of  Rule  1 1  Aa3-1 

Plans  by  exchanges  auttiorizing  payment  of  special  commisston  in 
connectton  with  a  distribution  of  securities  on  exchanges  (Rule 
10b-2(d)). 

Appltoations  for  exemption  from  section  13(f) 

Reports  by  institutional  investment  managers  of  information  witti  re- 
spect to  accounts  over  whkJh  they  exercise  discretion.  (Form  1 3F). 

Annual  and  supplemental  reports  of  Municipal  Securities  Rutemaking 
Board  (Rule  17a-21). 

Exemptiora  from  registi-ation  under  section  12(g)  - - ~ 

Exemptions— American  depositary  receipts 

Periodk;  reports  and  related  correspondence  t>y  ttte  Irrter-Amertean 
Devetopment  Bank. 

Periodic  reports  by  ttie  Asian  Devetopment  Bank  

Applicatkxi  for  registratk)n  as  a  tiansfer  agent  (norvbank)  and  amend- 
ments tt)ereto. 

AppHcation  for  registiation  as  a  transfer  agent  (t)ank)  and  amend- 
ments thereto  (Form  TA-1 ). 

Appltoation  for  regisbation  as  a  munk:ipal  securities  dealer  wtinh  is  a 
t)ank  or  separately  klentifiable  department  or  division  of  a  bank 
(Fomi  MSD). 

Applk^ation  for  registration  as  a  securities  information  processor  and 
amendments  ttiereto  (Form  SIP). 

AppNcation  for  exemption  as  a  securities  information  processor  cor- 
respondence. 

Waiver  for  foreign  issuers  furnished  by  American  depositary  receipts; 
waiver  of  information  furnished  by  American  depositary  receipts  re- 
garding foreign  issuers  for  Form  F-6;  waiver  of  Rule  12g3-2(b)  re- 
porting requirements,  anmial  reports  to  sharehoklers.  F-6  waiver, 
proxy. 
Other  waivers  for  foreign  issuers  furnished  by  American  depositary  re- 
ceipts- 
Reports  of  disciplinary  actiorts  by  stock  exchanges  (Rule  19d-1)  

Reports  of  disciplinary  actwns  by  NASD  (Rule  19(H)  

Suspension  of  tiading  of  securities  other  than  on  a  national  securities 

exchange. 
Applnations  for  registration  as  a  (norhbank)  clearing  agency;  amend- 
ments thereto. 

Reports  of  disciplinary  actions  by  clearing  agencies  (Rule  19d-1) 


For  as  kx)g  as  broker-dealer  is 
registered  with  the  Commisskxi 
plus  50  years. 


10  years. 
6  years. 
6  years. 


6  years. 


For  as  tong  as  exchange  is  reg- 
istered with  ttw  Commission 
plus  6  years. 

10  years. 

10  years. 

For  as  k>ng  as  association  is  reg- 
istered with  the  Commisskyi 
plus  6  years. 

6  years. 

Until  ckised  plus  6  years. 

For  as  kxig  as  exchange  is  reg- 
istered with  tt>e  Commisskxi 
plus  50  years. 

10  years. 

4  years. 

Indefinitely  (contingent). 

10  years. 
10  years. 
3  years. 

3  years. 

For  as  kx)g  as  transfer  agent  is 
registered  with  the  Commisskxi 
plus  50  years. 

For  as  kxig  as  tiansfer  agent  is 
registered  with  ttw  Commisskxi 
phjs  50  years. 

For  as  kxig  as  munk:ipal  securities 
dealer  is  registered  with  the 
Commisskxi  plus  50  years. 

For  as  kxig  as  securities  informa- 
tion processor  is  registered  with 
the  Commisskxi  plus  50  years. 

For  as  kxig  as  securities  informa- 
tkxi  processor  is  registered  with 
the  Commisskxi  plus  50  years. 

10  years. 


3  years. 

6  years. 
6  years. 
10  years. 

For  as  kxig  as  clearing  agency  is 
registered  with  tt>e  Commisskxi 
plus  50  years. 

6  years. 
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Fie  No. 


601- 


SR 


XX 


12-.. 

30-.. 

31-.. 

32-.. 

33-1 

34-.. 

37-.. 

38-.. 

40-., 

49-.. 

50-. 

52-. 
54-. 
55-. 

59-. 
82-. 

6&-. 

69-. 

70-. 

72-. 


Type  of  filing 


Applications  for  exemption  from  registration  as  a  (non-bank)  clearing 
agerx:y. 

Proposed  rute  changes  and  notice  as  to  stated  poTicies  and  interpreta- 
tions  t>y  self-regulatory  organizations. 

Reports  for  missing,  lost  or  counterfeit  securities  (Form  X-17F-1A) .... 


Retention  period 


For  as  long  as  clearing  agerKy 
has  reporting  requirements  with 
the  Commission  plus  20  years. 

For  as  long  as  self-regulatory  or- 
ganization is  registered  with  the 
Commission  plus  8  years. 

Indefinitely. 


Public  Utility  Holding  Company  Act  of  1935 


22- 


25- 


93- 


Statements  pursuant  to  section  12(i)  by  persons  employed  or  retained 
by  a  registered  holding  company  or  subsidiary  thereof  (Fomis  IJ- 
12(I>-A  &  B). 

Notification  and  registration  by  put)lic  utility  holding  companies,  annual 
supplements. 

Statement  of  exemption  from  the  Act  by  Commission  order 

Exemption  of  purchaser,  assignee,  etc.  of  leased  facilities  (Form  U7D). 

Annual  statement  by  banks  hoMing  public  utility  securities  but  claim- 
ing exemption  under  Rule  3. 

Annual  statement  by  banks  hokling  public  utility  securities  but  claim- 
ing exemption  under  Rule  3  (Form  U-3A3-1). 

Appinations  and  declarations  for  authorization  of  service  companies 
(Fomi  U-13-1). 

Statement  under  Rule  70(a)(1)  executed  by  financial  authorizing  rep- 
resentative to  sene  as  officer/director  6f  holding  company,  filed  by 
representative. 

Certificates  of  notification  by  registered  hokling  companies  and  sub- 
skjiaries  of  security  issues  exempted  from  sectkjn  6(a)  by  sectk)n 
6(b)  or  exempt  under  Rule  47(b)  and  not  the  subject  of  an  order  of 
ttie  Commission  (Form  IJ-6B-2). 

Annual  report  by  mutual  and  subskjiary  sennce  companies  (Form  U- 
13-60). 

Order  granting  or  withdrawing  exemp6ons  from  mles  and  related  cor- 

resporxJence. 

Applicatkxi  for  approval  or  reorganizatk>n  under  sectkxi  1 1  (0 

Divestment  of  securities,  assets  or  control  (sectk>n  11  (e)) 

Applk^tkxi  for  approval  of  fees  incuned  in  connectton  with  plan  under 

sectkxi  1 1  (f). 

SimpllficatkKi  of  corporate  structure,  sections  11(b)  (1)  and  (2)  

Report  by  an  affiliate  servk»  company  or  one  engaged  principally  in 

the  performance  of  servkies  (Form  U-13E-1). 

Declaratton  with  respect  to  solkatatkxis  regarding  reorganizations  of 
registered  hokjing  companies  or  subskliaries  sut>ject  to  Rule  82 
(FormU-R-1). 

Annual  statements  by  hokling  companies  claiming  exemption  pursu- 
ant to  Rule  2  (intrastate  or  predominantly  operating  companies 
(Fomi  LI-3A-2). 

AppiKatkxis  and  declaratk>ns  pursuant  to  sectk>ns  6(b),  7,  9,  9(c)(3), 
10,  12(b),  12(c),  12(d),  12(f)  and  applkable  rules  thereunder  (Form 

U-1). 
Report  of  communteatkxi  with  stockhoklers  „ 


2  years. 


For  as  tong  as  hokling  company 
has  reporting  requirements  with 
the  Commission  plus  1 0  years. 

For  as  long  as  company  relies  on 
exemptkm  plus  10  years. 

Until  lease  is  terminated  or  can- 
celled plus  5  years. 

2  years. 

2  years. 

For  as  long  as  senrice  company  is 
part  of  a  registered  holding  com- 
pany plus  5  years. 

For  as  long  as  officer/director 
serves  plus  3  years. 

3  years. 


For  as  long  as  servtee  company  is 
part  of  a  registered  holding  com- 
pany system  plus  15  years. 

Until  ck)se  plus  3  years. 

Until  ck>sed  plus  3  years. 
Until  ck>sed  plus  3  years. 
Until  ck>sed  plus  3  years. 

Until  ctosed  plus  3  years. 

For  as  tong  as  servk;e  company  is 
part  of  a  registered  holding  conv 
pany  system  plus  4  years. 

10  years. 


2  years. 


Until  ck>sed  plus  3  years. 


2  years. 


Trust  Indenture  Act  of  1939 


Statements  of  eligit>ility  and  qualificatkxi  of  corporations  or  individuals 
as  trustees  under  qualified  indenture  under  whk:h  debt  security  has 
been  or  is  to  be  issued  and  exemptk>ns  thereto. 

Applk;ations  relative  to  affiliatksns  between  trustees  and  undeoMiters 
(Rule  10b-3). 

Reports  of  indenture  trustee  to  indenture  security  holders  with  respect 
to  eligibility  and  qualificatkKi  urxler  Sectk>n  310. 


Until  indenture  is  terminated  or 
cancelled  plus  30  years. 

Until  applnable  indenture  is  termi- 
nated or  cancelled  plus  33 
years. 

1  year. 
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FHe  No. 


Typeof  fiUng 


Retentkxi  period 


Investmant  Advisers  Act  of  1940 


801- 

803- 

Applkation  for  registratton  as  investment  adviser  and  related  cor- 
respondence. 

Applk^tkin  for  exemption  from  registered  and  other  relief 

For  as  kxig  as  investment  adviser 

is  registered  with  ttie  Commis- 

skxi  plus  9  years. 
For  as  k>ng  as  investment  adviser 

conducts  txisiness  under  an  ex- 

emptk>n  plus  6  years. 

investment  Company  Act  of  1940 


90- 

81 1- 

Notice  of  sales  of  securities  by  ck>sed-end  issuers  (Lssuers  with  100 
or  less  beneficial  owners)  other  than  investment  companies,  reg- 
istered or  required  to  be  registered. 

Notifications  and  registration  statements  

Periods  reports  (annual,  quarterty,  semi-annual,  proxy  matenai) 

AoDlcations  for  exemotion  and  other  relief 

6  years. 

For  as  k>ng  as  registrant  is  reg- 

811- 

812-                _ 

istered  with  the  Commisskxi 
plus  30  years. 

10  years. 

10  years. 

For  as  tong  as  registi-ant  has  re- 
porting requirement  with  the 
Commission  plus  33  years. 

For  as  tong  as  registi'ant  has  re- 

812- 

81 3- 

Applkation  by  foreign  management  investment  companies  tor  order 
periTutting  registration. 

Applnattons  for  exemptk>n  of  an  emptoyee's  security  company  (Sec- 
tion (b)). 

Notice  of  intent  to  elect  to  be  sut)ject  to  sections  55  and  65 

814-       

porting    requirement    with    the 
Commission  plus  33  years. 
2  years  from  filing  date. 

814- 

Notification  of  withdrawal  of  electk>n  to  be  subject  to  sections  55 

through  65. 
Notification  of  election  to  be  subject  to  sections  55  ttvough  65 

Request  for  advisory  report  re  reorganization  of  registered  investment 
company  (17  CFR  270.02),  and  related  correspondence. 

Report  of  repurchase  of  securities  by  closed-end  investment  company 

Sales  literature  regarding  securities  of  certain  investment  companies  . 

Statement  of  the  Federal  Savings  and  Loan  Corporation  relating  to 
the  exemptbn  of  certain  issuers. 

Reports  showing  that  companies  have  complied  with  requirements  of 
the  rule  in  purchasing  new  issues  of  securities  from  underwriters. 

Reports  by  registered  small  t>usiness  investinent  companies  and  affili- 
ated banks,  witii  respect  to  investinents. 

2  years  fi^om  filing  date. 

81 4- 

30  years  or  for  as  kxig  as  a  class 

81 6- 

of  the  issuer's  equity  securities 
is  registered  under  ttie  Securi- 
ties Exchange  Act  of  1934  plus 
10  years,  whichever  comes  first 
6  years. 

81 7- 

6  years. 

81 8- 

6  years. 

81 9- 

6  years. 

820- 

821- 

6  years. 

10    years    fi^om    date    of    such 

action(s). 

Miscellaneous  Files  and  Reports 


3- 

3- 

4- 

4- , 

111-..., 
119-..., 

122-2  . 
122-3. 
122-4. 
122-6  . 
123-13 
124-  ..., 
124-1  ., 
124-6 


Disciplinary  proceedings  (broker-dealer  and  investment  adviser)  

Administiative  proceeding  stop  orders 

102(e)  proceedings  (previously  2(e)  proceedings)  (chaned  to  3-) 

Miscellaneous  studies,  general  conferences,  roundtable,  etc.,  auttior- 

ized  by  tfie  Commission. 

Federal  government  agencies  miscellaneous  correspondence 

Securities  violation  files  (information  regarding  persons  against  whom 

actions  were  reported  on  charges  of  violating  state  or  federal  laws 

in  ttie  purchase  and  sale  of  securities. 
Members  of  Congress  (inquiries  relating  to  various  subjects) 

Correspondence  and  other  materials  between  the  various  Senate 
Committees  and  the  Commission. 

Conespondence  and  other  materials  between  the  various  House 
Committees  and  the  Commission. 

Con-espondence  and  other  materials  between  Congressional  Commis- 
stons  and  Joint  Committees  and  the  Commission. 

Correspondence  relating  to  the  development  of  a  Canadian  Extra- 
dition Treaty. 

Stock  exchanges  (General  Con-espondence) 

Legislation  and  Laws:  Drafts  and  comments  concerning  suggested 
amendments  to  ttie  various  Acts  administered  by  tiie  Commission. 


25  years. 

For  as  tong  as  registrant  has  re- 
porting requirement  with  the 
Commission  plus  30  years. 

25  years. 

25  years. 

30  years. 

Until  date  of  last  reported  action 
plus  10  years. 

1  year  after  expiration  of  term  in 

office. 
30  years. 

30  years. 

30  years. 

30  years. 

For  as  tong  as  exchange  is  reg- 
istered with  ttie  Commisston. 
30  years. 
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File  No. 


124-11 

124-20  ' 

124-7.  124-7h 


124-7b 
132-3.. 


132-3 


132-3 


21 5-,  917- 


140- 

206-,  207-  k^ : 

265- 

Confidential  tteatment  tnaterials 


CHR 
CHR 


CHR  ._.. 

COMM  . 

ENF 

ENF  .„. 


S7 
XX 


Type  of  fifing 


Subject  files — Drafts,  comments  and  correspondence  corx:eming  pro- 
posed legislation  submitted  by  the  Senate  and  the  House  to  the 
Commission  for  comment. 

Drafts  of  t)ills  not  yet  reported  in  Congress  that  are  submitted  to  the 
Commission  for  comment. 

General  Corresporxjence — ^Active  companies.  Inquiries  and  com- 
plaints concerning  companies  registered  under  the  various  Acts  ad- 
ministered by  the  Commission. 

General  Correspondence — Inactive  companies  (no  longer  required  to 
file  reports  with  the  Commission).  Inquiries  and  complaints  concern- 
ing companies  registered  under  ttie  various  Acts  administered  by 
ttie  Commission. 

General  Conespondence — Miscellaneous.  Requests  for  interpretation 
of  mles  and  regulations  under  the  Acts  administered  by  the  Com- 
mission. 

Drafts,  internal  memoranda,  correspondence  concerning  rules  and 
regulations  under  each  of  the  Acts  administered  by  the  Commission. 

Reorganization  proceedings  urxjer  Chapters  IX,  X,  XI  of  the  Bank- 
ruptcy Act  in  which  the  Commission  participates. 

Advisory  Committees  established  by  the  Commission  (correspond- 
ence,  questionnaires,  reports). 

PeriodK  reports  arxJ  ottier  materials  containing  conti'acts,  commercial 
and  financial  information,  disclosure  of  which  would  impair  ttie  value 
ttiereof,  submitted  under  confidential  cover. 

SEC  Chairman's  Sut)ject  Case  Files  

SEC  Chaimian's  Chronological  Files  for  Period  1972  to  Present 

SEC  Ctiairman's  General  Subject  File 

SEC  Commissioners'  Files  (excluding  Chairman),  1934  to  Present 

Investigative  Case  Files— Closed 

Investigative  Case  FHes — Inactive  

Litigation  files: 

1.  Briefs 

2.  File  contents  other  than  briefs 

Issuance,  amendment  or  rescission  of  rules  under  ttie  various  Acts — 

public  comments  and  views,  ti-anscript  of  hearings,  corresporxJerKe. 
Reports  of  internal  inquiries: 

1 .  Supporting  documentation 

2.  Final  reports 


Retention  period 


30  years. 

30  years. 
10  years. 

6  years. 

6  years. 

30  years. 
30  years. 
30  years. 
10  years. 


20  years. 

Chairman's  tenure  in  office  plus  3 

years. 
Chairman's  tenure  in  office  plus  3 

years. 
Commissioner's   tenure    in    office 

plus  1  year. 
Until  closed  plus  25  years. 
Until  inactive  plus  25  years. 

25  years. 
10  years. 
30  years  (permanent). 


Until  date  of  final  action  plus  5 
years,  if  no  report  is  issued,  or 
until  date  of  final  report  plus  5 
years. 

5  years. 


By  the  Commission. 

Dated:  September  22, 1995. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(PR  Doc.  95-^4032  Filed  9-27-95:  8:45  ami 
BILLMQ  CODE  i»10-10-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Mllbemycin  Oxime 

agency:  Food  and  Drug  Administration, 
HHS.  J 

action:  Fin4l  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Ciba- 
Geigy  Aiiimal  Health,  Ciba-Cieigy  Corp. 
The  supplemental  NADA  provides  for 
the  use  of  milbemycin  oxime  tablets  in 
puppies  4  weeks  of  age  or  greater  and 
2  pounds  (lb)  of  body  weight  or  greater 
for  the  prevention  of  heartworm  disease, 
control  of  adult  hookworm  infections, 
and  removal  and  control  of  adult 
roimdworm  and  whipworm  infections. 
EFFECTIVE  DATE:  September  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins,  Outer  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-0614. 
SUPPLEMENTARY  INFORMATION:  Ciba- 
CJeigy  Animal  Health,  Ciba-Geigy  Corp., 


P.O.  Box  18300,  Greensboro,  NC  27419- 
8300,  filed  a  supplement  to  NADA  140- 
915  for  INTERCEPTOR®  (milbemycin 
oxime)  tablets.  The  NADA  provides  for 
veterin£uy  prescription  use  of  2.3-, 

5.75-,  11. 5-,  and  23.0-milligrams 
INTERCEPTOR®  tablets  for  use  as  an 
anthelmintic  in  dogs  in  the  prevention 
of  heartworm  disease  caused  by 
Dirofilaria  immitis,  control  of  adult 
Ancylostowa  caninum  (hookworm), 
removal  and  control  of  adult  Toxocara 
canis  (roimdworm),  and  Trichuris 
vulpis  (whipworm)  infections  in  dogs. 
The  supplement  provides  for  use  of  the 
product  to  treat  puppies  4  weeks  of  age 
or  greater  and  2  lb  of  body  weight  or 
greater  for  the  same  infections. 

The  supplemental  NADA  140-915  is 
approved  as  of  August  16, 1995,  and  the 
regulations  are  amended  by  revising  21 
CFR  520.1445(c)(2)  and  (c)(3)  to  reflect 
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the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)).  a  smnmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
supplemental  approval  qualifies  for  3 
years  of  marketing  exclusivity  for  the 
new  indications  begiiming  August  16, 
1995,  because  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies) 
conducted  by  the  sponsor  were  required 
for  the  approval. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

S  520.1445    [Amended] 

2.  Section  520.1445  Milbemycin 
oxime  tablets  is  amended  in  paragraph 
(c)(2)  by  adding  the  phrase  "and  in 
puppies  4  weeks  of  age  or  greater  and 

2  pounds  of  body  weight  or  greater."  at 
the  end  of  the  paragraph  and  in 
paragraph  (c)(3)  by  adding  the  sentence 
"Do  not  use  in  puppies  less  than  4 
weeks  of  age  and  less  than  2  pounds  in 
body  weight."  at  the  beginning  of  the 
paragraph. 


Dated:  September  15, 1995. 
Robert  C  Uvingstoa,  - 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[PR  Doc.  95-24160  Filed  9-27-95;  8:45  am] 

BILUNG  CODE  4160-01-f 


Food  and  Drug  Administration 

21  CFR  Parts  520  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Sarafloxacin  Hydrochloride 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Abbott 
Laboratories.  The  NADA  provides  for 
use  of  sarafloxacin  hydrochloride  in 
turkey  and  broiler  chicken  drinking 
water  for  control  of  mortaUty  associated 
vfiih  Escherichia  coli  organisms 
susceptible  to  sarafloxacin. 
EFFECTIVE  DATE:  September  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1644. 
SUPPLEMENTARY  INFORMATION:  Abbott 
Laboratories,  1401  Sheridan  Rd.,  North 
Chicago,  IL  60064-4000,  filed  NADA 
141-017,  which  provides  for  use  of 
sarafloxacin  hydrochloride  (SaraFlox® 
WSP)  water  soluble  powder  to  make 
tvirkey  and  broiler  chicken  medicated 
drinking  water  used  for  control  of 
mortahty  associated  with  E.  coli 
organisms  susceptible  to  sarafloxacin. 

The  NADA  is  approved  as  of  August 
18, 1995,  and  the  regulations  are 
amended  by  adding  new  §  520.2095  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary.         

In  addition,  part  556  (21  CFR  part 
556)  is  amended  by  adding  new 
§  556.594  to  reflect  that  a  tolerance  for 
residues  of  sarafloxacin  in  edible  tiu'key 
and  broiler  chicken  tissues  is  not 
required.  At  zero  withdrawal,  the  total 
residue  of  sarafloxacin  HCl  in  the  target 
tissue  (liver)  is  less  than  half  the  safe 
concentration  (5.25  ppm).  The  marker 
compoimd,  parent  sarafloxacin  HCl, 
represents  20  to  80  percent  of  the  total 
residue  in  liver  of  turkeys  and  60  to  80 
percent  of  the  total  residue  in  liver  of 
chickens,  depending  upon  the 
extraction  procedure. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 


CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c){2)(F)(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(i)),  this 
approval  quahfies  for  5  years  of 
marketing  exclusivity  beginning  August 
18, 1995,  because  no  active  ingredient 
(including  any  ester  or  salt  thereof)  has 
been  previously  approved  in  any  other 
application  filed  under  section  512(b)(1) 
of  the  act. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
enviroiunental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs,  foods. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  556  are  amended  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Antfaority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §  520.2095  is  added  to  read  as 
follows: 

§  520.2095    Sarafloxacin  soluble  powder. 

(a)  Specifications.  Each  145  grams  (5.1 
ounces)  pouch  contains  sarafloxacin 
hydrochloride  equivalent  to  14.5  grams 
of  sarafloxacin  base. 

(b)  Sponsor.  See  No.  000074  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.594 
of  this  chapter. 
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(d)  Conditions  of  use.  Used  in 
drinidng  wtter  as  follows:  (1)  Amount. 
Chickens— 20  to  40  parts  per  million  for 
5  consecutive  days  as  the  only  source  of 
drinking  wtter.  Turkeys— 30  to  50  parts 
per  milUon  for  5  consecutive  days  as  the 
only  sourcq  of  drinking  water. 

(2)  Indiattions  for  use.  For  control  of 
mortahty  in  growing  turkeys  and  broiler 
chickens  aasociated  with  Escherichia 
coh  organisns  susceptible  to 
sarafloxacift. 

(3)  Limitations.  No  preslaughter  drug 
withdrawal  period  is  required  when  the 
product  is  used  as  directed.  Use  in  a 
manner  otber  than  that  indicated  or 
with  a  dosa  in  excess  of  that 
recommended  may  result  in  drug 
residues  in  edible  tissues.  Do  not  use  in 
laying  hens  producing  eggs  for  human 
consxunption.  The  effects  of  sarafloxacin 
on  the  reproductive  function  of  treated 
fowl  have  not  been  determined.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

PART  SSfr-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUQS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Audiorityi  Sees.  402.  512,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342,  360b,  371). 

4.  New  §{556.594  is  added  to  subpart 
B  to  read  at  follows: 

f  566.594    Sarafloxacin. 

A  tolerance  for  residues  of 
sarafloxadn  in  edible  turkey  and  broiler 
chickens  tissues  is  not  required. 

Dated:  September  21, 1995. 
Stsphen  F.  Smidlot 

Dinctor.  Center  for  Veterinary  Medicine. 
[FR  Doc.  95-24159  Filed  9-27-95;  8:45  am] 

■HJJNQ  cooe{4i«>-ei-p 


21  CFR  Part  579 
(DoctetNO4  92F-0317] 

Food  AddMvM;  Irradiation  in  the 
Productlofi,  Procasaing,  and  Handling 
of  Animal  Faad  and  Pat  Food;  Ionizing 
Radiation  for  Treatmant  of  Poultry 
Faad  or  Paltry  Feed  ingradienta 


agency; 

HHS. 

action: 


;  FlKxi  and  Drug  Administration. 
Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  for  irradiation 
in  the  production,  processing,  and 
handling  of  animal  feed  and  pet  food  to 
provide  for  the  safe  use  of  gamma 
radiation  from  cobalt-60  in  an  absorbed 


dose  range  of  2  kiloGrays  (kGy)  (0.2 
Megarads)  (Mrad)  to  25  kGy  (2.5  Mrad). 
for  rendering  complete  poultry  feeds  or 
poultry  feed  ingredients  salmonella 
negative.  This  action  is  in  response  to  a 
food  additive  petition  filed  by  Nordion 
International,  Inc. 

dates:  Effective  September  28, 1995; 
written  objections  and  request  for  a 
hearing  by  October  30, 1995. 
ADDRESSES:  Submit  written  objections  to 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Benz.  Center  for  Veterinary 
Medicine  (HFV-226),  Food  and  Drug 
Administration.  7500  Standish  PI. 
Rockville.  MD  20855,  301-594-1724. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  20, 1992  (57  FR  37825),  FDA 
announced  that  a  food  additive  petition 
(animal  use)  (FAP  2216)  had  been  filed 
by  Nordion  International,  Inc.,  447 
March  Rd.,  P.O.  Box  13500,  Kanata, 
Ontario,  Canada  K2K  1X8.  The  petition 
proposed  that  the  feed  irradiation 
regulations  be  amended  to  provide  for 
the  safe  use  of  gamma  radiation  from 
cobalt-60.  not  to  exceed  25  kGy  (2.5 
Mrad),  to  control  salmonella  in 
complete  poultry  (chickens,  turkeys, 
ducks,  geese,  comish  hens,  pheasant, 
and  quail)  feeds  or  feed  ingredients. 

The  notice  of  filing  of  FAP  2216 
provided  for  a  60-day  comment  period. 
No  comments  have  been  received. 

The  use  of  irradiation  was  evaluated 
based  on  its  ability  to  render  feed 
salmonella  negative.  Salmonella  is 
known  to  cause  animal  disease.  The 
effect  of  subcUnical  cases  of  salmonella 
on  animal  production  is  difficult  to 
quantitate.  There  are,  however, 
substantial  circumstantial  data 
suggesting  a  potential  link  between  the 
organisms  in  feed  and  organisms 
causing  human  and  animal 
salmonellosis.  For  this  reason,  in  1990, 
FDA  announced  a  goal  of  salmonella 
negative  for  animal  feed  and  feed 
ingredients.  FDA  has  defined 
salmonella  negative  as  10  samples 
testing  negative  for  salmonella  using  the 
culture  procedure  described  in  the  7th 
edition  of  FDA's  Bacteriological 
Analytical  Manual  (BAM). 

Data  submitted  by  the  sponsor 
indicate  that  an  irradiation  dose  of  1.0 
kGy  effectively  reduces  salmonella 
count  by  1  log  cycle  (one  decimal 
reduction).  To  ensure  that  irradiation 
achieves  the  intended  purpose,  all 
portions  of  the  feed  must  receive  at  least 
the  minimiun  absorbed  dose.  The 
TPinJniiim  absorbed  dose  should  be 


based  on  initial  salmonella 
concentration  using  the  relationship 
that  1  kGy  reduces  salmonella 
concentration  by  1  log  cycle.  Based  on 
the  statistical  power  of  the  sampling 
plan,  the  mininiiim  dose  should  be  no 
less  than  2  kGy  in  order  to  meet  the 
salmonella  negative  definition. 

Data  submitted  by  the  sponsor 
indicates  that  irradiation  does  have  a 
minimal  effect  on  the  content  of  some 
nutrients  such  as  water  soluble  vitamins 
and  some  amino  acids.  Feeds  treated  by 
irradiation  should  be  formulated  to 
account  for  such  nutritional  loss. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  imdiation  of 
poultry  feeds  and  poultry  feed 
ingredients  is  safe  when  the  feed  is 
formulated  to  allow  for  nutritional  loss, 
and  that  the  regulations  should  be 
amended  in  part  579  (21  CFR  part  579) 
by  adding  new  §  579.40  as  set  forth 
bolow 

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person  Usted  above. 
As  provided  in  21  CFR  571.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
at  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  30. 1995  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


Federal  Register  /  Vol.  60,  No.  188  /  Thursday.  September  28,  1995  /  Rules  and  R^ulations  50099 


include  a  detailed  description  and 
analysis  (A  the  specific  fiactual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  579 

Animal  feeds.  Animal  foods. 
Radiation  protection. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  579  is 
amended  as  follows: 

PART  579— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING,  AND 
HANDUNQ  OF  ANIMAL  FEED  AND 
PET  FOOD 

1.  The  authority  citation  for  21  CFR 
part  579  continues  to  read  as  foUows: 

Authority:  Sees.  201, 402,  403, 409,  701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,  342,  343,  348,  371). 

2.  New  §  579.40  is  added  to  read  as 
follows: 

§  579.40    Ionizing  ndiatlon  for  the 
treatment  of  poultry  feed  and  poultry  feed 
ingredients. 

Ionizing  radiation  for  the  treatment  of 
complete  poultry  diets  and  poultry  feed 
ingredients  may  be  safely  used  as 
follows: 

(a)  Energy  sources.  Ionizing  radiation 
is  limited  to  gamma  rays  from  sealed 
units  of  cobalt-60. 

(b)  Limitation.  The  ionizing  radiation 
is  used  for  feed  or  feed  ingredients  that 
do  not  contain  drugs. 

(c)  Use.  Ionizing  radiation  is  used  as 
a  single  treatment  for  rendering 
complete  poultry  diets  or  poultry  feed 
ingredients  salmonella  negative  as 
follows: 

(1)  Minimum  dose  2.0  kiloGrays  (kGy) 
(0.2  megarad  (Mrad));  maximum  dose  25 
kGy  (2.5  megarads  Mrad).  The  absorbed 
dose  of  irracUation  is  to  be  based  on 
initial  concentration  of  salmonella  using 
the  relationship  that  1.0  kGy  (0.1  Mrad) 
reduces  salmonella  concentration  by 
one  log  cycle  (one  decimal  reduction). 

(2)  Feeds  treated  by  irradiation  should 
be  formulated  to  account  for  nutritional 
loss. 


(3)  If  an  irradiated  feed  ingredient  is 
less  than  5  percent  of  the  final  product, 
the  final  product  can  be  irradiated 
without  being  considered  to  be 
reirradiated. 

Dated:  September  21, 1995. 
Steplien  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  95-24154  Filed  9-27-95;  8:45  am] 
BUJJNQ  CODE  41M-01-U 


DEPARTMENT  OF  TRANSPORTATION 

National  Highvvay  Traffic  Safety 
Administration 

Federal  Highway  Administration 

23  CFR  Parts  192  and  1212 
[Docket  No.  91-17;  Notice  4] 
RIN  2127-AF93 

Drug  Offender's  Driver's  License 
Suspension 

AGENCY:  National  Highway  Traffic 

Safety  Administration  (NHTSA)  and 

Federal  Highway  Administration 

(FHWA).  Department  of  Transportation 

(DOT). 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Drug  Offender's  Driver's 
License  Suspension  Law.  23  U.S.C.  159. 
requires  the  withholding  of  certain 
Federal-aid  highway  funds  from  States 
that  do  not  enact  either  legislation 
requiring  the  revocation  or  suspension 
of  an  inddvidual's  driver's  license  upon 
conviction  for  any  violation  of  the 
Controlled  Substances  Act  or  any  drug 
offense,  or  a  resolution  opposing  such 
legislaUon.  The  NHTSA  and  the  FHWA 
had  joint  responsibility  for 
administering  the  law.  The  statute's 
implementing  regulation  appeared  in 
Chapter  II  of  23  CFR,  which  contains 
regulations  jointly  administered  by  the 
two  agencies. 

ResponsibiUty  for  administering  the 
law  has  since  been  redelegated  to 
FHWA  alone.  This  final  rule  removes 
t^e  implementing  regulation  from 
Chapter  II  of  23  CFR,  and  places  it  in 
Chapter  I  of  23  CFR,  which  contains 
regulations  administered  only  by 
FHWA. 

EFFECTIVE  DATE:  September  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  In 
FHWA:  Ms.  Mila  Plosky,  Office  of 
Highway  Safety,  Room  3407,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590, 
telephone  (202)  366-6902;  or  Mr.  Paul 
L.  Brennan,  Office  of  Chief  Counsel, 
Room  4217.  Federal  Highway 


Administration,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  telephone 
(202)  366-0834. 

In  NHTSA:  Mr.  Gary  Butler,  Office  of 
State  and  Conunimity  Services,  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street,  SW.,  Washington,  D.C. 
20590,  telephone  (202)  366-2121;  w  Ms. 
Sharon  Y.  Vaughn,  Office  of  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C 
20590,  telephone  (202)  366-1834. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  for 
FY  1992.  Pub.  L.  102-143,  added 
section  159  to  title  23  of  the  United 
States  Code.  The  new  section  required 
the  withholding  of  certain  Federal-aid 
highway  funds  fitim  States  that  did  not 
enact  either  legislation  requiring  the 
revocation  or  suspension  of  an 
individual's  driver's  license  upon 
conviction  for  any  violation  of  the 
Controlled  Substances  Act  or  any  drug 
offense,  or  a  resolution  opposing  such 
legislation. 

On  August  12, 1992  (57  FR  35989). 
NHTSA  and  FHWA  pubhshed  a  final 
rule,  promulgating  a  regulation  to 
implement  this  requirement,  23  CFR 
1212.  The  regulation  appeared  in 
Chapter  11.  Title  23  of  the  Code  of 
Federal  Regulations,  which  contains 
regulations  administered  jointly  by 
NHTSA  and  FHWA. 

The  regulation  required  that  each 
State  certify  by  April  1, 1993,  and  by 
January  1  of  each  subsequent  year,  that 
it  meets  the  requirements  of  23  U.S.C. 
159  and  the  implementing  regulation. 

NHTSA  and  FHWA  had  joint 
responsibility  for  administration  of  this 
program.  NHTSA  reviewed  State  laws 
and  resolutions  to  determine 
compUance  with  the  statutory 
provisions.  FHWA  administered  the 
Act's  penalty  provisions. 

All  States  have  now  submitted  laws 
and  resolutions  that  comply  with  23 
U.S.C.  159.  ResponsibiUty  for 
administering  this  program  has  been 
redelegated  to  FHWA  alone.  This  final 
rule  removes  the  implementing 
regulation  from  Chapter  II  of  23  CFR, 
which  contains  regulations  that  are 
administered  jointly  by  NHTSA  and 
FHWA.  and  places  it  instead  in  Chapter 
I  of  23  CFR,  which  contains  regulations 
administered  only  by  the  FHWA. 

Redelegating  the  entire  responsibiUty 
for  23  U.S.C.  159  to  FHWA  will  help  in 
streamlining  the  certification  process 
and  eliminate  the  duplication  of 
government  efforts.  This  redelegation  is 
also  consistent  with  President  Clinton's 
memorandum  of  March  4. 1995,  titled 


50100  Federal  Register  /  Vol.  60.  No.  188  /  Thursday,  September  28.  1995  /  Rules  and  Regulations 


"Regulatory  Reinvention  Initiative" 
which  directed  heads  of  departments 
and  agenda^  to  review  all  existing 
regulations  to  eliminate  those  that  are 
outdated  and  modify  others  to  increase 
flexibihty  and  reduce  burden. 

This  final  rule  also  amends  portions 
of  the  regulation  to  remove  any 
references  to  NHTSA  and  to  modify  the 
nimiber  of  oopies  of  the  certification  to 
be  submitted  to  the  local  FHWA 
Division  Administrator  for  further 
FHWA  distlibution. 

Rnlemaldng  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  policies  and  Procedures 

The  agencies  have  determined  that 
this  action  Is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  1286$  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  final  rule  does  not 
impose  any  additional  burden  on  the 
public.  It  is  technical  in  nature  and  does 
not  change  the  requirements,  of  the 
program.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  vfiU 
be  minimah  dierefore,  a  full  regulatory 
evaluation  (s  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612),  the  agencies  have  evaluated 
the  effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  agencies 
hereby  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 
Any  withholding  of  funds  under  the 
regulation  will  be  from  States. 
Accordingly,  the  preparation  of  a 
Regulatory  Flexibihty  Analysis  is 
imnecessary. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  6rder  12372 
(Intergovertunental  Review) 

Catalog  of  Federal  IDomestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultatiop  on  Federal  programs  and 
activities  db  not  apply  to  this  program. 


Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
etseq.  '*"'"    -'" 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
eflfect  on  the  quaUty  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  niunber 
(RIN)  is  assigned  to  each  regulatory 
action  Usted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubUshes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  beading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subiects  in  23  CFR  Part  192 

Driver  Ucensing,  Drug  abuse,  Highway 
Safety,  Reporting  and  recordkeeping 
requirements.  Transportation. 

In  accordance  with  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  315. 
NHTSA  and  FHWA  hereby  amend 
chapters  I  and  II  of  title  23.  Code  of 
Federal  Regulations,  as  set  forth  below. 

CHAPTERS  I  AND  II    [AMENDED] 

1.  Part  1212  (§§  1212.1  through 
1212.10)  in  chapter  n  is  redesignated  as 
part  192  (§§  192.1  through  192.10, 
respectively)  in  chapter  I.  Subchapter  B. 

2.  The  authority  citation  for  newly 
redesignated  part  192  in  chapter  I  is 
revised  to  read  as  follows: 

Authority:  23  U.S.C.  159  and  315. 

3.  Redesignated  §  192.5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  192.5   CartMcation  requirements. 

(d)  The  Governor  each  year  shall 
submit  the  original  and  three  copies  of 
the  certification  to  the  local  FHWA       • 
Division  Administrator.  The  FHWA 
Division  Administrator  shall  retain  the 
original  and  forward  one  copy  each  to 
the  FHWA  Regional  Administrator. 
FHWA  Chief  Counsel,  and  the  Director 
of  the  Office  of  Highway  Safety. 

S  192.10    [AmendecQ 

4.  In  redesignated  §  192.10  paragraph 
(a)  is  amended  by  removing  the  words 
"NHTSA's  and"  and  paragraph  (b)  is 
amended  by  removing  the  words 
"NHTSA  and"  and  replacing  the  words 


"National  Highway  Traffic  Safety 
Administration"  with  the  words 
"Federal  Highway  Administration";  and 
paragraph  (c)  is  amended  by  removing 
the  words  "NHTSA's  and". 

Issued  on:  September  22, 1995. 
Rodney  E.  Slater. 
Administrator,  Federal  Highway 
Administration. 
Ricardo  Martinex, 

Administrator,  National  Highway  Ttaffic 
Safety  Administration. 
[FR  Doc.  95-23988  Filed  »-22-95;  3:19  pm] 
BHJJNQ  CODE  4ai»-S»-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Intemationai  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACnON:  Fmal  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  MITSCHER  (DDG 
57)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  September  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon.  JAGC.  U.S. 
Navy,  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  undw 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
MITSCHER  (DDG  57)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provision  of  72  COLREGS  urithout 
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interfering  with  its  special  function  as  a 
naval  ship:  Annex  I,  paragraph  3(a), 
pertaining  to  the  location  of  the  forward 
masthead  light  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights;  Annex  I,  paragraph 
2(f)(i)  pertaining  to  the  placement  of  the 
masthead  Ught  above  and  clear  of  all 
other  Ughts  and  obstructions;  and.  Rule 
21(a)  pertaining  to  the  forward 
masthead  light  arc  of  visibiUty.  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
apphcable  72  COLREGS  requirements. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pubUcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  hghts  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abiUty  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 


PART706-(AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 
$706.2    [AnwndMl] 

2.  Table  Four  of  §  706.2  is  amended 
by  adding  the  following  entry  to 
paragraph  16: 


Vessel 

M,_K»,       Obstnx:tion  angle  rel- 
iMumoer        ^^^  ^^^.^  headings 

•                                                      • 

USS  MITSCHER 

•                                                          •                                                          • 

•                                                          • 

DDG  57       1 02^7  thru  1 1  ?  M* 

•                                                                • 

•                                                          •                                                          • 

• 

• 

3.  Table  Five  of  706.2  is  amended  by  adding  the  following  vessel: 

TABLE  Five 

Vessel                    Number 

Masthead  lights  not  over      Forward  masthead  lioht  not 
all  other  lights  and  obstruo-      in  forward  quarter  of  ship, 
tions.  annex  1,  sea  2(0               annex  1,  sec.  3(a) 

After  masthead  light  less 

than  ''/i  ship's  length  aft  of 

fon*^ard  masthead  light 

annex  1,  sec.  3(a) 

Percentage 

horizontal 

separation 

attained 

•                                                           • 

USS  MITSCHER DDG  57 

•  •                             • 
X                                           X 

•  *                               * 

• 
X 

• 

• 

20.7 

•                               • 

• 

Dated:  September  12. 1995. 
K.P.  McMahon, 

CDR,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 
(FR  Doc.  95-24163  Filed  9-27-95;  8:45  am] 
BILUNQ  COM  3810-01-^ 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulations  for  Preventing  Colhsions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  Large  Harbor  Tug  YTB 
820  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COUIEGS  without 


interfering  with  its  special  function  as  a 
naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  September  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon,  JAGC.  U.S. 
Navy,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General.  Navy 
Department.  200  Stovall  Street, 
Alexandria.  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  L.arge  Harbor 
Tug  YTB  820  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
the  following  specific  provisions  of  72 
COLREGS  without  mterfering  with  its 
special  function  as  a  naval  ship:  Rule 
21(c),  pertaining  to  the  location  and  arc 
of  visibiUty  of  the  stemhght;  Rule  24(c). 


f>ertaining  to  the  towing  lights  displayed 
by  power  driven  vessels  when  pushing 
ahead  or  towing  alongside;  Rule  27(b)(i). 
pertaining  to  tbe  Hghts  displayed  by 
vessels  restricted  in  their  abiUty  to 
maneuver;  Annex  I,  paragraph  2(a)(i), 
pertaining  to  the  height  of  the  masthead 
hght;  and  Annex  I,  paragraph  3(b), 
pertaining  to  the  location  of  the 
sideUghts.  The  Deputy  Assistant  Judge 
Advocate  General  (Admiralty)  has  also 
certified  that  the  Ughts  involved  are 
located  in  closest  possible  compliance 
with  the  appUcable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pubUcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  imnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abiUty  to  perform  its  miUtary  functions. 

List  of  Sub|ect8  hi  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 
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PART706-(AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  ft)Uows: 


1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

Table  3 


1706^    [Amended] 

2.  Table  Three  of  §  706.2  is  amended 
by  adding  the  following  vessel: 


No. 


Masthead 

lights  arc  of 

vtsibtlity; 

rule  21(a) 


Sidelights 
arc  of  visi- 
bility; rule 
21(b) 


Stem  light 
arc  of  visi- 
bility; rule 
21(c) 


Sidelights 
distarx^e  irv 

board  of 
ship's  sides 

in  meters 

3(b)  annex 

1 


Stem  light, 
distance  for- 
ward of 
stem  in  me- 
ters; rule 
21(c) 


Forward  an- 
chor light, 

height 

above  hull 

in  meters; 

2(K)  £innex 

1 


Anchor 

reiatioiv 
shipof 
aft  light 
to  for- 
ward 
light  in 
meters 
2(K) 
annex  1 


3.  Table  Fqur  of  §  706.2  is  amended 
by  adding  the  following  vessel  to 
Paragraph  14c 


VesielNo. 


YTB-820 


Distance  in 
meters  of 

aux.  mast- 
head light 

below  mini- 
mum re- 
quired 
height 
Annex  t, 

sec.  2(a)(i) 


3.30 


Dated:  SeptQmber  12, 1995. 

KJ>.  McMaho*. 

CDR,  JAGC.  US.  Navy,  Deputy  Assistant 
Judge  Advoca^  General  (Admiralty). 

(FR  Doc.  95-2tl62  Filed  9-27-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CQD01-05-O0e] 

Special  Local  Regulation:  Whatever 
Festival  Hydroplanes,  Kennet)ec  River, 
Augusta,  MC 

agency:  Coast  guard,  DOT. 
action:  Finak  rule. 

SUMMARY:  T^e  Coast  Guard  is 
estabUshingia  permanent  special  local 


regulation  for  a  racing  event  called  the 
Whatever  Festival  Hydroplanes.  The 
race  will  be  held  aimually  on  the  fourth 
weekend  in  June  in  the  waters  of  the 
Kennebec  River,  Augusta,  ME.  This 
regulation  is  needed  to  protect  the 
boating  public  from  the  hazards 
associated  with  high  speed  hydroplane 
racing  in  confined  waters. 

EFFECTIVE  DATES:  This  rule  is  effective 
October  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (Junior  Grade)  B.  M.  Algeo. 
Chief,  Boating  Affairs  Branch,  First 
Coast  Guard  District,  (617)  223-8311. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  rule  are 
Lieutenant  (Junior  Grade)  B.  M.  Algeo, 
Project  Manager,  First  Coast  Guard 
District,  and  Lieutenant  Commander  8. 
R.  Watkins,  Project  Counsel,  First  Coast 
Guard  District  Legal  Office. 

Baciiground  and  Purpose 

On  February  3, 1995,  the  sponsor, 
Kermebec  Valley  Chamber  of 
Commerce,  submitted  a  request  to  hold 
a  hydroplane  race  on  the  Kennebec 
River,  Augusta,  ME.  The  sponsor  plans 
to  hold  such  a  race  every  year  in  late 
June.  In  response,  the  Coast  Guard  is 
establishing  a  permanent  special  local 
regulation  on  the  Kermebec  River  for 
this  event  known  as  the  "Whatever 
Festival  Hydroplanes."  This  rule 
establishes  a  regulated  area  on  the 
Kennebec  River  and  provides  specific 
guidance  to  control  vessel  movement 
during  the  race. 


This  event  will  include  up  to  50 
hydroplanes  competing  on  a  rectangular 
course  at  speeds  approaching  70  m.p.h. 
Due  to  the  inherent  dangers  of  a  race  of 
this  type,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  the  spectators  and  participants. 

The  sponsor  will  provide  a  minimum 
of  four  safety  boats,  two  manned  with 
divers,  and  an  EMT  rescue  ambulance 
on  shore.  All  sponsor  resources  will  be 
identified  with  regatta  signs  or  flags  in 
accordance  with  American  Power  Boat 
Association  requirements.  A  Coast 
Guard  patrol  also  will  be  assigned  to  the 
event.  The  race  course  will  be  well- 
marked  and  patrolled,  but  due  to  the 
speed  and  proximity  of  the  participating 
vessels,  it  is  necessary  to  estabUsh  a 
special  local  regulation  to  control 
spectator  and  commercial  vessel 
movement  within  the  confined  area. 

Regulatory  History 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  for  this  rule  on 
26  April  1995  (60  FR  20463);  no 
comments  were  received  and  no 
changes  were  made  to  the  original 
proposal. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  a 
special  local  regulation  on  specified 
waters  of  the  Kennebec  River,  Augusta, 
Maine.  The  regulated  area  will  be  closed 
to  all  traffic  annually  on  the  fourth 
weekend  in  June,  hi  emergency 
situations,  provisions  will  be  made  to 
establish  safe  escort  by  Coast  Guard 
designated  vessels  for  mariners 
requiring  transit  through  any  regulated 
area.  This  regulation  is  needed  to 


protect  spectators  and  participants  from 
the  hazards  that  accompany  a  high 
speed  powerboat  race  in  a  confined 
area. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
race,  the  extensive  advisories  that  will 
be  made  to  the  affected  maritime 
community,  and  the  fact  that  the  event 
is  taking  place  in  an  area  where  the  only 
commercial  interests  affected  are  a  few 
marinas. 

Small  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seg),the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  fields  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  oflnfonnation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  special 
local  regulation  as  well  as  the  Whatever 


Festival  Hydroplanes  race.  An 
Environmental  Assessment  (EA)  was 
prepared  for  the  Whatever  Festival 
Hydroplanes  race  for  which  a  Coast 
Guard  Marine  Event  Permit  will  be 
issued.  A  Finding  of  No  Significant 
Impact  (FONSI)  was  made;  a  copy  of  the 
EA  and  FONSI  statement  are  available 
in  the  docket.  Under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B, 
promulgation  of  this  special  local 
regulation  is  categorically  excluded 
from  further  environmental 
dociunentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  permanent  section,  §  100.109,  is 
added  to  read  as  follows: 

§  1 00. 1 09    Whatever  Festival  Hydroplanes, 
Augusta,  ME. 

^  (a)  Regulated  Area.  This  regulated 
area  includes  all  waters  within  the 
following  points  and  provides  a  100 
yard  minimum  safety  zone  around  the 
race  coiuse: 

Latitude  Longitude 

44»i9.oi"  N  oegMs.aa '  w 

44''19.00"N  069*46.18"  W 

44M8.37"  N  069»46.26"  W 

44*18.36"  N  069*46.16"  W 

(b)  Special  Local  Regulations. 

(1)  Commander,  U.S.  Coast  Guard 
Group  Portland  reserves  the  right  to 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  desiring  to  transit  the  river 
may  do  so  without  Coast  Guard 
approval  as  long  as  the  vessel  remains 
outside  the  regulated  areas  at  specified 
times.  In  the  event  of  an  emergency,  the 
Coast  Guard  patrol  commander  may 
authorize  a  vessel  to  transit  through  the 
regulated  areas  with  a  Coast  Guard 
designated  escort  in  between  race  heats. 
No  vessel  will  be  allowed  to  transit 
through  any  portions  of  the  regulated 
area  during  the  actual  race.  Vessels 
encoimtering  emergencies  which 
require  transit  through  the  regulated 


areas  should  contact  the  Coast  Guard 
patrol  commander  on  VHF  Channel  16. 

(4)  Spectator  craft  are  authorized  to 
watch  the  race  from  any  areas  as  long 
as  they  remain  outside  the  designated 
regulated  areas.  There  will  be  no 
movement  of  spectator  craft  during  each 
heat  of  the  race.  Spectator  craft  area  . 
expected  to  remain  outside  the  safety 
zone  during  race  times  unless 
permission  has  been  granted  by  the 
patrol  commander. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander,  U.S.  Coast  Guard  Group 
Portland  or  the  designated  on-scene 
patrol  commander.  On-scene  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  hearing  five  or  more 
short  blasts  from  a  U.S.  Coast  Guard 
vessel,  the  operator  of  a  vessel  shall  stop 
immediately,  then  proceed  as  directed. 
Members  of  the  Coast  Guard  Auxiliary 
also  will  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
appUcable  laws. 

(c)  Effective  period.  TTiis  rule  wilj  be 
effective  annually  on  the  fourth 
weekend  in  June,  at  times  to  be 
prescribed  in  a  Coast  Guard  Local 
Notice  to  Mariners  and  a  notice  in  the 
Federal  Register. 

Dated:  Septemt>er  14,  1995. 

JX.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District. 

[FR  Doc.  95-24107  Filed  9-27-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  62 

[VA9-3-6469,  VA9-&-6474;  FRL-S262-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia 
(Approval  of  Miscelianeous  Revisions); 
Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Virginia  (Approval  of 
Revision  to  the  Section  111(d)  Plan  for 
Sulfuric  Acid  Mist) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  both  a  State 
Implementation  Plan  (SIP)  revision  and 
a  Section  111(d)  plan  revision  submitted 
by  the  Commonwealth  of  Virginia. 
These  revisions  incorporate  changes 
which  were  adopted  by  Virginia  in  1985 
as  part  of  a  reorganization  of  Virginia's 
air  pollution  control  regulations,  and 
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which  still  represent  cxirrent  state  law  as 
of  September  28, 1995.  The  intended 
effect  of  this  action  is  to  revise  these 
federally-ap]^roved  air  quality  plans  to 
reflect  the  current  State  requirements. 
These  actions  are  being  taken  under 
sections  llOiand  111(d)  of  the  Clean  Air 
Act. 

EFFECTIVE  OAlTE:  This  final  rule  is 
effective  on  October  30. 1995. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  these  actions  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Air.  Radiation, 
and  Toxics  Oivision.  U.S. 
Environmental  Protection  Agency, 
RegjoQ  m.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460;  and  Virginia 
Department  of  Environmental  QuaUty. 
629  East  Main  Street.  Richmond, 
Virginia  23219. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford.  (215)  597-1325. 
SUPPLEMENTARY  INFORMATK3N:  On 
October  19. 1987  (47  FR  38787),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  approval  of  a  revised  format 
and  numerotis  amendments,  both 
administrative  and  substantive, 
submitted  by  the  Commonwealth  of 
Virginia  to  8PA  Region  III  on  February 
14, 1985.  EPA  approved  the  revised 
format  and  tule  citations  on  February 
25, 1993  (58  FR  11374),  and 
incorporated  them  by  reference  into  the 
Virginia  SIP  at  40  CFR  52.2420(c)(89).  In 
this  same  action.  EPA  stated  that  the 
substance  of  certain  regulations 
pertaining  to  volatile  organic 
compoimds  (VOC)  and  sulfuric  acid 
mist  would  be  acted  upon  in  a  separate 
notice.  At  t^is  time,  EPA  is  taking  final 
action  on  thje  above-mentioned 
provisions.  The  revised  provisions  are 
summarized  below: 

40  CFR  Pari  52 

The  revised  VOC  regulations 
submitted  by  Virginia  on  February  14, 
1985  and  ndt  incorporated  by  reference 
at  40  CFR  52.2420(c)(89)  consists  of  the 
following  revisions: 

1.  Deletion  of  Virginia  SIP  Regulation 
4.52  (Hydrqcarbon  Emissions),  effective 
February  l,jl985.  The  provisions  of  this 
regulation  ^k^ere  applicable  only  in 
Virginia  Reftion  7,  which  for  the 
purposes  of  this  regulation  consisted  of 
the  following  mimicipalities:  Arlington, 
Fairfax,  Loiidoun  and  Prince  William 
Counties;  Alexandria.  Fairfax,  and  Falls 
Church  Cities.  The  provisions  of  SIP 


Regulation  4.52  no  longer  represent 
ciurent  State  law.  and  have  been 
replaced  or  superseded  since  1985  in 
the  Virginia  SIP  with  the  source-specific 
rules  for  VOC  source  categories  found  in 
the  federally-enforceable  version  of  Part 

IV. 

2.  Administrative  amendments  to 
Rule  4-41  (Motor  Vehicles),  Sections 
120-04-4103A.  and  4103B. 

Public  hearings  were  held  on  June  15, 
1984  in  Richmond,  as  required  by  40 
CFR  51.102.  Additional  public  hearings 
were  held  in  Abingdon,  Roanoke, 
Lynchbxug,  Virginia  Beach,  and 
Springfield. 

SIP  Regulation  4.52.  originally 
approved  by  EPA  in  1974.  is  appUcable 
only  to  VOC  sources  located  in  the 
Virginia  portion  of  the  National  Capital 
AQCR.  was  the  original  regulation 
adopted  by  Virginia  to  control  emissions 
from  sources  of  photochemically 
reactive  organic  compounds  located  in 
Northern  Virginia.  This  regulation  was 
approved  by  EPA  prior  to  EPA's  issuing 
of  Roimd  I.  Round  n  and  Round  in 
Control  Techniques  Guideline  (CTG) 
regulations.  (See  40  CFR  52.2420 
(c)(19).(c)(24)).  Virginia  has  further 
revis^  its  VOC  regulations  in  response 
to  the  requirements  of  the  1990  Clean 
Air  Act  amendments. 

Since  SIP  Regulation  4.52  ceased  to  be 
State  law  effective  February  1, 1985,  and 
since  Virginia's  oirrent  VC)C  regulations 
are  far  more  comprehensive  than  the 
provisions  of  SIP  Regulation  4.52,  EPA 
sees  no  need  to  retain  this  provision  as 
part  of  the  federally-enforceable  SIP. 

The  provisions  of  Sections  120-04- 
4 103 A  (which  prohibits  the  tampering 
of  motor  vehicle  emission  control 
systems)  and  120-04-103B  (which 
specifies  allowable  visible  emissions)  as 
revised,  effective  February  1, 1985, 
remain  current  State  law  as  of  the  date 
of  this  document.  EPA  has  determined 
that  these  revisions  are  administrative 
in  nature,  and  serve  to  enhance  the 
enforceabihty  of  this  regulation.  No 
pubhc  comments  were  received  on  the 
October  19, 1987  NPR. 

Final  Action 

EPA  is  approving  both  the  revised 
provisions  of  Section  120-04-4103  and 
the  deletion  of  Section  4.52  as  a  revision 
to  the  Virginia  SIP.  The  revised  Virginia 
regulations  will  be  incorporated  by 
reference  into  the  Virginia  SIP,  and 
codified  at  40  CFR  52.2420(c)(104). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 


requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

40  CFR  Part  62 

The  reorganization  of  Virginia's  air 
quality  regulations  also  affects  Virginia's 
Section  111(d)  plan  for  sulfuric  add 
mist,  as  Rule  4-21  (Sulfuric  Acid  Plants) 
of  the  1985  regulations  replaces 
Regulation  4.51(c)  of  the  pre-1985 
format. 

Virginia  currently  has  an  approved 
section  111(d)  Plan  for  sulfuric  acid 
mist.  (See  40  CFR  62.11601).  hi  its 
initial  approval  of  the  Section  111(d) 
plan  for  sulfuric  acid  mist  (November 
13, 1981,  46  FR  55972).  EPA  announced 
that  all  appUcable  provisions  of  the 
federally-enforceable  Virginia  SIP 
would  also  apply  to  control  of  sulfuric 
acid  mist  sources.  The  applicable  SIP 
regulations,  which  are  codified  at 
§  52.2420(c)(89).  are  described  in  the 
technical  support  document  (TSD) 
accompanying  this  action. 

However,  the  February  14, 1985 
version  of  Section  120-04-2104 
(formerly  Section  4.51(c)(2))  was  not 
IBR'ed  into  the  SIP,  since  it  exclusively 
governs  sulfuric  acid  mist,  a  noncriteria 
welfare  pollutant  controlled  imder 
section  111(d)  of  the  Clean  Air  Act,  and 
not  section  110  of  the  Act.  As  such, 
revisions  to  Section  120-04-2104  would 
be  codified  in  40  CFR  part  62  rather 
than  40  CFR  part  52.  TTiis  regulation  is 
revised  to  conform  with  the  revision  of 
the  term  "sulfuric  acid  plant",  which 
Virginia  revised  to  "sulfuric  add 
production  unit." 

Public  hearings  were  held  on  Jxme  15, 
1984  in  Richmond,  as  required  by  40 
CFR  Section  60.23.  Additional  public 
hearings  were  held  in  Abingdon. 
Roanoke.  Lynchburg,  Virginia  Beach, 
and  Springfield. 

EPA  Evaluation 

The  revised  definition  of  "sulfuric 
acid  production  unit"  found  in  Section 
120-04-2104  conforms  to  Virginia's 
.  definitions  format  found  throughout  its 
air  pollution  control  regulations.  In 
combination  with  the  remainder  of  the 
Rule  4-21  provisions  incorporated  by 
reference  into  the  Virginia  SIP  at 
§  52.2420(c)(89).  EPA  concludes  that  all 
provisions  in  Rule  4-21  submitted  as  of 
February  14, 1985  which  apply  to 
sulfuric  acid  mist  are  federally 

The  actions  taken  at  §  52.2420(c)(89) 
allows  EPA  to  revise  other  provisions 
imder  subpart  W  of  40  CFR  part  62.  In 
its  original  approval  action  of  November 
13. 1981,  sections  62.11601(c)  and 
62.11602(a)  were  added  to  indicate  that 
no  action  on  the  appUcabiUty  of  the 
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monitoring  provisions  (Virginia 
regulation  120-04-04).  the  Notification, 
Records  and  Reporting  provisions  (120- 
04-05),  and  Appendix  j  (Emission 
Monitoring  Provisions  For  existing 
Sovuces)  would  be  taken  on  Virginia's 
Section  111(d)  plan  for  sulfuric  acid 
mist  in  part  62  until  EPA  incorporated 
these  Commonwealth  provisions  in  part 
52.  In  this  action,  EPA  is  revising 
subpart  W  of  part  62  to  reflect  the 
action  taken  at  §  52.2420(c)(89)  to 
incorporate  by  reference  the  current 
provisions  of  Virginia  regulations  120- 
04-04  and  120-04-05. 

During  the  30-day  public  comment 
period  following  the  October  19. 1987 
proposed  rulemaking  notice,  no 
comments  were  received. 

Final  Action 

EPA  is  approving  the  revised 
provisions  of  Rule  4-21,  Section  120- 
04-2104  as  a  revision  to  Virginia's 
Section  111(d)  plan  for  sulfuric  add 
mist.  Therefore,  the  revised  State 
regulations  will  be  codified  at  40  CFR 
62.11601(g).  At  the  same  time,  EPA  is 
removing  40  CFR  62.11601(c)  and 
62.11602(a)  to  reflect  the  current  status 
of  the  federally -enforceable  Virginia  SIP. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
Section  111(d)  plan  for  conformance 
with  the  provisions  of  the  1990 
amendments  enacted  on  November  15, 
1990.  The  Agency  has  determined  that 
this  action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  in  these  actions  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futvue 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
fight  of  spedfic  technical,  economic, 
and  environmental  fadors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Ad"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sedor,  of  $100  milfion 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 


small  govenunents  that  may  be 
significantly  or  uniquely  impaded  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to  • 
the  private  sector,  result  from  this 
action. 

Under  section  307(b)(1)  of  the  Clean 
Air  Ad.  petitions  for  judidal  review  of 
these  actions  pertaining  to  approval  of 
revisions  of  Virginia's  air  pollution 
control  regvdations  for  mobile  sources 
and  sulfuric  acid  mist,  as  well  as  the 
deletion  of  the  pre-1985  hydrocarbon 
emissions  regulations,  must  be  filed  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  by  November  27. 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
these  final  rules  does  not  affect  the 
finality  of  these  rules  for  the  piuposes 
of  judidal  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  These  actions  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  62 

Environmental  protection. 
Administrative  pradice  and  procedure. 
Reporting  and  recordkeeping 
requirements.  Sulfuric  add  plants. 

Dated:  July  7, 1995. 
Stanley  L.  Laskowsld. 

Acting  Regional  Administrator,  Region  ID. 

Chapter  I.  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(104)  to  read  as 
follows: 

§52.2420    Identification  of  plan. 

*        •        «        *        • 

(c)*  •  • 

(104)  Revisions  to  the  Virginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  submitted 
on  February  14, 1985  by  the  Virginia 
Department  of  Air  Pollution  Control: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  February  14, 1985  from 
the  Virginia  Department  of  Air  Pollution 
Control  transmitting  a  revision  to  the 
Virginia  State  Implementation  Plan. 

(B)  The  following  provisions  of  the 
Virginia  regulations,  effective  February 
1. 1985: 

(1)  Revisions  to  Part  IV.  Rule  4-41 
(Mobile  Sources),  Sections  120-04- 
4103A.  and  120-O4-4103B. 

[2)  Deletion  of  SIP  Regulation  4.52. 

(ii)  Additional  material. 

(A)  Remainder  of  February  14,  1985 
State  submittal  pertaining  to  the  revised 
provisions  of  Section  120-04—4103  and 
the  deletion  of  SIP  regulation  4.52. 


PART  62— [AMENDED] 

-1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7413  and  7601. 

.  Sut>part  W— Virginia 

1.  Section  62.11601  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  by  adding  paragraph  (g)  to  read  as 
follows: 

Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Plants 

§62.11601    Identification  of  plan. 

*        •        •        *        * 

(g)  Section  4.51(c)(2)  is  replaced  with 
Rule  4-21  (Emission  Standards  from 
Sulfuric  Acid  Production  Units),  section 
120-04-2104  (Standard  for  Sulftuic 
Acid  Mist),  effective  February  l",  1985. 
This  revision  was  submitted  on 
February  14, 1985  by  the 
Commonwealth  of  Virginia. 

§62.11602    [Removed] 

2.  Sedion  62.11602  is  removed. 

[FR  Doc.  95-24034  Filed  9-27-95;  8:45  am] 
BILLINOCODE  6660-SO-P 
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40  CFR  Part  70 
(A0-FRL-63<»-«] 

CiMn  Air  Act  Final  Full  Approval  of 
Operating  Permits  Programs  in  Oregon 

agency:  Environmental  Protection 

Agency  (EP(\)- 

action:  Direct  final  rule.  

» — ■ 

summary:  Tlhe  EPA  is  promulgating  full 
approval  of  the  operating  permits 
program  submitted  by  the  Oregon 
Department  of  Environmental  Quality 
(ODEQJ  and  Lane  Regional  Air  Pollution 
Authority  (tRAPA)  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  apprevable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
DATES:  Thi8  action  will  be  effective  on 
November  t7, 1995,  unless  adverse  or 
critical  comments  are  received  by 
October  30. 1995.  If  the  effective  date  is 
•  delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
AOORESSES:  Copies  of  Oregon's 
submittal  atid  other  supporting 
informatioa  used  in  developing  the  final 
full  approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  10. 1200 
Sixth  Avenue,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  B|ay,  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
AT-082,  Seattle,  Washington  98101, 
(206) 553-4253. 

SUPPt^MENTARY  INFORMATION: 

I.  Backgroend  and  Purpose 

A.  Introduction 

Title  V  ot  the  Clean  Air  Act 
Amendments  of  1990  (sections  501-507 
of  the  Cleat  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70  (part 
70),  require  that  States  develop  and 
submit  operating  permits  programs  to 
EPA  by  November  15. 1993,  and  that 
EPA  act  to  approve  or  disapprove  each 
program  wjthin  one  year  after  receiving 
the  submittal.  EPA's  program  review 
occiu^  pursuant  to  section  502  of  the 
Act  and  th^  part  70  regtUations,  which 
together  outUne  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
iequireme|its  of  part  70,  EPA  may  grant 
the  prograin  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  two  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  jan  interim  program,  it  must 
establish  a  ad  implement  a  Federal 
program. 


On  September  14, 1994,  EPA 
proposed  interim  approval  of  the 
operating  permits  programs  for  ODEQ 
and  LRAPA,  provided  certain  proposed 
revisions  to  Oregon  rules  were  adopted 
and  submitted  to  EPA  as  a  program 
revision  prior  to  EPA's  statutory 
deadline  for  acting  on  the  State's 
submittal.  In  the  alternative,  EPA 
proposed  disapproval  of  the  Oregon 
programs  if  the  proposed  revisions  were 
not  adopted  and  submitted  prior  to  the 
statutory  deadline.  See  59  FR  47105 
(Sept.  14, 1994).  The  State  adopted  and 
submitted  the  revisions  necessary  to 
address  the  proposed  disapproval  items 
and.  on  December  2.  1994.  EPA 
pubhshed  final  interim  approval  of  the 
operating  permits  programs  for  ODEQ 
and  LRAPA  which  identified  two 
remaining  deficiencies  in  Oregon's 
enforcement  authorities.  See  59  FR 
68120  (December  2, 1994). 

EPA  received  a  letter  from  ODEQ  on 
Jime  30, 1995  addressing  the  two 
interim  approval  issues  identified  in  the 
December  1994  Federal  Register  notice. 
EPA  has  reviewed  the  submittal  and  has 
determined  that  the  Oregon  programs 
now  qualify  for  full  approval. 
Accordingly,  EPA  is  taking  final  action 
to  promulgate  full  approval  of  the 
operating  permits  programs  for  ODEQ 
and  LRAPA. 

n.  Final  Action  and  Implications 

A.  Resolution  of  Interim  Approval  Issues 

1.  Upset/Bypass  as  a  Defense  to 
Criminal  Liability 

ORS  468.959  provides  an  affirmative 
defense  to  criminal  liability  for 
violations  that  result  from  an  "upset"  or 
a  "bypass,"  as  those  terms  are  defined 
in  the  Oregon  statute.  In  the  December 
2, 1994.  Federal  Register  notice.  EPA 
stated  that  in  order  to  receive  full 
approval,  Oregon  must  demonstrate  to 
EPA's  satisfaction  that  ORS  468.959  is 
consistent  with  40  CFR  70.6(g).  That 
section  establishes  an  affirmative 
defense  to  violations  of  technology- 
based  standards  due  to  an  "emergency" 
provided  certain  specified  procedures 
are  met.  EPA  went  on  to  state  that  the 
affirmative  defense  under  ORS  468.959 
appeared  to  be  broader  than  the 
affirmative  defense  imder  40  CFR 
70.6(g)  and  therefore  precluded  full 
approval.  See  59  FR  61827. 

m  response  to  this  issue.  ODEQ 
submitted  an  opinion  letter  from  the 
Oregon  Attorney  General  describing  the 
legislative  history  of  ORS  468.959  and 
opining  that  ORS  468.959  did  not 
interfere  with  the  enforcement 
requirements  of  part  70  (see  Letter  from 
Oregon  Assistant  Attorney  General. 
Shelley  Mclntyre.  to  Phil  Millam.  May 


22. 1995).  The  opinion  letter  notes  that 
Oregon  has  enacted  a  regulation 
corresponding  to  the  emergency 
provision  of  40  CFR  70.6(g).  See  OAR 
340-28-1430(1).  The  opinion  letter 
states  that  ORS  468.959  is  a  completely 
different  provision,  which  was 
patterned  after  the  upset/bypass 
provisions  under  the  Federal  Clean 
Water  Act'and  was  enacted  to  provide 
two  very  narrow  affirmative  defenses  to 
criminal  liability  under  all  of  Oregon's 
environmental  statutes  for  violations 
that  the  legislatiu*  considered  either 
unavoidable  or  necessary  to  prevent 
more  serious  injury  or  damage. 

After  further  consideration  of  the 
relationship  between  the  emergency 
provision  of  40  CFR  70.6(g)  and  the 
enforcement  requirements  of  40  CFR 
70.11,  EPA  agrees  with  the  Oregon 
Attorney  General  that  the  appropriate 
question  is  whether  ORS  468.959 
impermissibly  interferes  with  the 
enforcement  requirements  of  40  CFR 
70.11.  Based  on  EPA's  review  of  ORS 
468.959  and  the  Attorney  General's 
opinion  letter,  EPA  believes  that  the 
affirmative  defense  to  criminal  liability 
available  in  Oregon  for  violations  due  to 
an  upset  or  bypass  does  not  unduly 
interfere  with  the  State's  enforcement 
authorities  required  under  40  CFR 
70.11. 

ORS  468.959  allows  a  soiuce  to  assert 
an  affirmative  defense  to  violations 
resulting  from  an  "upset".  An  upset  is 
defined  under  this  statute  as  an 
exceptional  and  unexpected  occurrence 
in  which  there  is  an  imintentional  and 
temporary  violation  because  of  factors 
beyond  the  reasonable  control  of  the 
violator  and  is  not  caused  by 
operational  error,  improperly  designed 
facilities,  lack  of  preventive 
maintenance  or  careless  or  improper   . 
operation.  See  ORS  468.959(2)(b).  By 
defining  an  upset  as  an  "unintentional" 
violation,  Oregon  has  greatly  limited  the 
scope  of  that  affirmative  defense.  The 
class  of  violations  that  would  be 
"unintentional"  and  yet  "knowing,"  so 
as  to  subject  the  violator  to  criminal 
Uability,  should  be  extremely  narrow. 
Compare  ORS  161.090(7)  (definition  of 
"intentionally")  with  ORS  161.090(8) 
(definition  of  "knowingly"). 

In  addition,  the  procedural 
requirements  a  source  must  meet  in 
Oregon  in  order  to  be  excused  ft-om 
criminal  liability  for  violations  due  to 
upsets  are  substantially  equivalent  to 
the  procedural  requirements  a  source 
must  meet  to  establish  the  affirmative 
defense  of  emergency  under  40  CFR 
70.6(g).  EPA  behaves  that  these 
procediu'al  safeguards  further  minimize 
the  likelihood  that  ORS  468.959  will 
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interfere  with  the  criminal  enforcement 
authorities  required  by  part  70. 

With  respect  to  the  bypass  provisions 
of  ORS  468.959,  a  "bypass"  is  defined 
as  a  temporary  discharge  under 
circumstances  in  which  the  defendant 
reasonably  beUeved  that  the  discharge 
was  necessary  to  prevent  the  loss  of  lifie. 
personal  injury  or  severe  property 
damage.  See  468.959(2)(a).  The  Attorney 
General's  opinion  states  that  the 
affirmative  defense  to  criminal  liability 
for  violations  due  to  a  "bypass"  is 
directly  analogous  to  the  criminal 
defense  of  necessity,  which  is  available 
as  a  matter  of  Federal  criminal  common 
law.  See  U.S.  v.  Schoon.  971  F.2d  193. 
195.  The  necessity  defense  "justifies 
criminal  acts  to  be  taken  to  avert  a 
greater  harm,  maximizing  social  welfare 
by  allowing  a  crime  to  be  committed 
where  the  social  benefits  of  the  crime 
outweigh  the  social  costs  of  failing  to 
commit  the  crime."  Id.  at  196.  By 
limiting  the  affirmative  defense  of 
"bypass"  to  "cimunstances  in  which 
the  defendant  reasonably  believed  that 
the  discharge  was  necessary  to  prevent 
the  loss  of  life,  personal  injiuy,  or  severe 
property  damage  or  to  minimize 
environmental  harm",  a  defendant  may 
avoid  criminal  liability  under  the 
Oregon  statute  for  what  would 
otherwise  clearly  be  a  knowing  violation 
only  in  those  Umited  situations  where 
the  violation  will  avert  a  more  serious 
harm  to  society  as  a  whole.  As  such. 
EPA  beUeves  that  the  Oregon  affirmative 
defense  to  criminal  liability  for  a 
"bypass"  is  substantially  equivalent  to 
the  affirmative  defense  of  necessity 
which  would  be  available  as  a  matter  of 
Federal  common  law  for  criminal 
violations  under  the  Clean  Air  Act.  EPA 
does  not  believe  that  part  70  was 
intended  to  preclude  a  State  from 
providing  sources  with  affirmative 
defenses  that  would  be  available  as  a 
matter  of  Federal  law  to  Clean  Air  Act 
violations.  See  40  CFR  70.11(b) 
(requiring  that  the  degree  of  knowledge 
and  burden  of  proof  required  imder 
State  law  can  be  no  greater  than  that 
required  imder  the  Clean  Air  Act). 

"The  Attorney  General's  opinion  also 
points  to  the  procedural  requirements  a 
source  must  meet  to  establish  the 
affirmative  defense  of  bypass  as 
additional  checks  on  the  scope  of  that 
affirmative  defense.  In  the  determing 
that  ORS  468.959  precluded  ftiU 
approval,  EPA  expressed  concern  that 
the  statute  appeared  to  allow  a  source  to 
routinely  bypass  improperly  designed 
control  equipment  with  impunity 
simply  by  indicating  that  the  control 
equipment  would  be  severely  damaged 
if  operated  during  the  periods  of  bjrpass. 
The  Attorney  General  explains  that 


because  the  affirmative  defense  of 
bypass  is  available  only  if  the  source 
took  appropriate  corrective  action  as 
soon  as  reasonably  possibly,  it  should 
not  be  necessary  to  have  a  bypass  day 
after  day. 

In  summary,  EPA  believes  that  the 
OregcHi  statute  providing  an  affirmative 
defense  to  criminal  liabiUty  for 
violations  due  to  an  upset  or  bypass  is 
sufficiently  narrow  so  as  not  to  interfere 
with  the  criminal  enforcement 
requirements  of  40  CFR  70.11.  EPA 
notes  that  40  CFR  70.4(b)(7)  requires  a 
permitting  authority  with  an  approved 
title  V  program  to  submit  at  least 
annually  information  regarding  the 
State's  enforcement  activities  and  40 
CFR  70.10(c)(iii)  allows  EPA  to 
withdraw  program  approval  where  a 
permitting  authority  fails  to  enforce  its 
title  V  program  consistent  with  the 
requirements  of  part  70.  To  ensure  that 
ORS  468.959  does  not  impermissibly 
impinge  on  the  State's  enforcement 
authority.  EPA  intends  to  monitor  the 
Oregon  enforcement  programs  closely 
during  implementation. 

2.  Small  Business  Assistance  Program 
Provisions 

The  statute  establishing  the  Oregon 
Small  Business  Program,  ORS  468A.330, 
states  that  onsite  technical  assistance  for 
the  development  and  implementation  of 
the  Small  Business  Stationary  Soiut:e 
Technical  and  Environmental 
Compliance  Assistance  Program  shall 
not  result  in  inspections  or  enforcement 
actions  except  where  there  is  reasonable 
cause  to  believe  that  a  clear  and 
immediate  danger  to  the  public  health 
and  safety  or  to  the  environment  exists. 
See  ORS  468A.330(4)(a).  In  the  Federal 
Register  notice  granting  Oregon  interim 
approval  of  its  operating  permits 
programs.  EPA  stated  that,  as  a 
condition  of  full  approval,  Oregon  must 
demonstrate  to  EPA's  satisfaction  that 
ORS  468A.330(4Ka)  is  consistent  with 
the  enforcement  responsibilities  of  40 
CFR  70.11(a).  EPA  explained  that  ORS 
468A.330(4)(a)  does  not  simply  give  a 
source  an  opportimity  to  correct  a 
violation  observed  during  onsite 
technical  assistance  before  being  subject 
to  enforcement  action,  but  rather 
protects  the  source  from  follow-up 
inspections  or  enforcement  activities 
that  "result  from"  observations  made 
during  onsite  technical  assistance."  59 
FR  61827.  EPA  therefore  concluded  that 
the  Oregon  statute  interfered  with  the 
State's  enforcement  requirements  under 
40CFR70.il. 

In  discussing  ORS  468.330{4)(a),  EPA 
noted  that  EPA  had  issued  a  guidance 
memorandum  dated  August  12, 1994, 
entitled  "Enforcement  Response  PoUcy 


for  Treatment  of  Information  Obtained 
Through  Clean  Air  Act  Section  507 
Small  Business  Assistance  Programs" 
signed  by  Steven  A.  Herman  (herein 
referred  to  as  the  "SBA  Enforcement 
Guidance").  This  guidance  document 
sets  forth  EPA's  enforcement  response 
policy  on  the  treataient  of  violations 
detected  during  compliance  assistance 
visits  imder  State  Small  Business 
Assistance  Programs.  The  SBA 
Enforcement  Guidance  endorses  State 
Small  Business  Assistance  Programs 
that  either  (1)  allow  sources  that 
voluntarily  seek  compliance  assistance  a 
limited  period  to  correct  violations 
observed  or  revealed  as  a  result  of 
compUance  assistance  or  (2)  if  the  State 
Small  Business  Assistance  program  is 
inde{>endent  of  the  delegated  State  air 
enforcement  program,  keep  confidential 
information  that  identifies  the  names 
and  locations  of  specific  small 
businesses  with  violations  revealed 
through  compliance  assistance.  It 
therefore  interprets  section  507  of  the 
Clean  Air  Act  as  creating  a  limited 
exception  to  the  enforcement 
requirements  of  title  V  and  part  70  for 
those  sources  that  qualify  for  assistance 
under  section  507  of  the  Act. 

In  granting  the  Oregon  operating 
permits  programs  interim  approval,  EPA 
determined  that  ORS  468.330{4)(a)  did 
not  meet  the  requirements  of  the  SBA 
Enforcement  Guidance  because  the 
Oregon  statute  permanently  shields  a 
source  from  inspections  or  enforcement 
actions  resulting  from  observations 
during  onsite  technical  assistance, 
rather  than  granting  a  limited  correction 
period.  See  59  FR  61826.  Since  that 
time,  Oregon  has  submitted  a  guidance 
document  entitled  "Air  QuaUty 
Guidance:  Restriction  of  Information 
Obtained  by  the  AQ  Small  Business 
Assistance  Program"  (hereinafter, 
"Oregon's  SBAP  Confidentiality 
Guidance").  This  document  requires 
Oregon's  Small  Business  Assistance 
Program  to  be  operated  independently 
from  Oregon's  air  program  enforcement 
efforts,  and  requires  the  Small  Business 
Assistance  Program  to  restrict  access  by 
Oregon  air  enforcement  staff  to 
information  regarding  violations 
detected  through  onsite  technical 
assistance  visits  to  small  businesses. 
EPA  has  reviewed  Oregon's  SBAP 
Confidentiahty  Guidance  and  beheves 
that  it  meets  the  conditions  that  apply 
to  States  choosing  the  confidentiahty 
option  under  the  SBA  Enforcement 
Guidance.  See  60  FR  46071  (September 
5, 1995).  EPA  also  believes  that  this 
document  sufficiently  minimizes  the 
risk  that  ORS  468A.330(4)(a)  will 
interfere  with  the  State's  enforcement 
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tesponsibilities  under  part  70  and 
allows  full  approval  of  the  Oregon 
program.  Because  Oregon's  air 
enforcement  staff  will  not  have  access  to 
information  regarding  violations 
detected  during  onsite  technical 
assistance,  Oregon  sources  should  not 
be  successful  in  arguing  that  inspections 
and  enforcement  actions  initiated  by  air 
enforcement  staff  "resulted  from"  onsite 
technical  assistance.  Again,  EPA  intends 
to  monitor  the  Oregon  enforcement 
programs  closely  dining 
implementation  to  ensure  that  ORS 
-468A.330(4)(a)  does  not  interfiere  with 
the  State's  enforcement  efforts  against 
title  V  soxuces  and  will  consider 
withdrawal  of  program  approval  if 
sources  are  jucce^ful  in  raising  ORS 
468A.330(4)(a)  as  a  defense  to  title  V 
enforcement  actions. 

B.  Scope  of  Approval 

The  scopQ  of  the  part  70  program 
approved  in  this  notice  for  ODEQ  and 
LRAPA  applies  to  aU  title  V  sources  (as 
defined  in  the  approved  program) 
within  the  State  of  Oregon  and  Lane 
County,  respectively,  except  for  soim»s 
within  the  epcterior  boundaries  of  Indian 
Reservation*  in  Oregon.  See  59  FR 
61827. 

m.  Adminiftrative  Requirements 

A.  Docket 

Copies  of  pe  State's  supplemental 
submittal  and  other  information  relied 
upon  for  this  direct  final  action  are 
contained  in  the  Oregon  Title  V  docket 
maintained  at  the  EPA  Regional  Office, 
docket  number  ORVIOO.  The  docket  is 
an  organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  }sy,  EPA  in  the  development 
of  this  final  action.  The  docket  is 
available  for  public  inspection  at  the 
location  listed  under  the  ADDRESSES 
section  of  this  document. 

B.  Direct  Fipal  Rulemaking 

EPA  is  piibhshing  this  action  without 
prior  proposal  because  the  Agency 
views  this  $s  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to  fully 
approve  the  ODEQ  and  LRAPA 
operating  permits  programs  should 
adverse  or  Critical  comments  be  filed. 
This  action  will  be  effective  November 
27. 1995.  uiless.  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

U  EPA  reteives  such  comments,  this 
action  will  Ibe  withdrawn  before  the 
effective  d^e  by  publishing  a 
subsequent  notice  that  will  withdraw 


the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
conunents  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
November  27, 1995. 

C.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

D.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

E.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  milhon  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  Federal  re<Juirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  70 

Administrative  practice  and 
procedine.  Air  pollution  control. 
Environmental  protection, 
Intergovermnental  relations.  Operating 


permits,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  September  19. 1995. 
Jane  S.  Moore, 
Acting  Regional  Administrator. 

Part  70,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART70-(AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  .etseq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  the  entry  for  Oregon  to  read 
as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Oregon 

(a)  Oregon  Department  of  Environmental 
Quality:  submitted  on  November  15, 1993.  as 
amended  on  November  15. 1994.  and  June 
30. 1995;  full  approval  effective  on  November 
27. 1995. 

(b)  Lane  Regional  Air  Pollution  Authority: 
submitted  on  November  15, 1993.  as 
amended  on  November  15, 1994,  and  June 
30, 1995;  full  approval  effective  on  November 
27. 1995. 

•         »         *         *         • 

(FR  Doc.  95-24036  Filed  &-27-95;  8:45  amj 
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40  CFR  Part  228 

[FRL-S304-8] 

Ocean  Dumping;  Designation  of  Site 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  EPA  designates  an  ocean 
dredged  material  disposal  site,  the 
Humboldt  Open  Ocean  Dredged  Site 
(HOODS),  located  offshore  of  Humboldt 
Bay,  California,  for  the  disposal  of 
suitable  dredged  material  removed  fix)m 
the  Hvunboldt  Bay  region  and  other 
nearby  harbors  or  dredging  sites.  EPA 
has  determined  that  the  site  identified 
in  the  Final  EIS  as  the  environmentally 
preferred  site,  and  selected  in  the  Final 
EIS  as  the  preferred  site,  will  be  the  site 
designated  as  the  HOODS  in  this  Final 
Rule.  The  HOODS  is  located  between 
approximately  3  and  4  nautical  miles  (5 
and  7  kilometers)  west  of  the  Humboldt 
Bay  entrance  and  occupies  an  area  of  1 
square  nautical  mile  (3  square 
kilometers).  Water  depths  within  the 
area  rang^  from  160  to  180  feet  (49  to 
55  meters).  The  coordinates  of  the 
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comers  of  the  square  site  are:  40°48'25" 
North  latitude  (N)  by  124''16'22"  West 
longitude  (W);  40''49'03"  N  by 
124n7'22"  W;  40''47'38"  N  by 
124n7'22"  N;  and  40''48'17"  N  by 
124''18'12"  W  (North  American  Datiun 
fit)m  1983).  This  action  is  necessary  to 
provide  an  acceptable  ocean  dumping 
site  for  disposal  of  suitable  dredged 
material  from  Northern  California 
dredging  sites,  including  Humboldt  Bay 
and  Haibor;  the  suitability  of  proposed 
dredged  material  will  be  determined  by 
appropriate  sediment  testing  protocols. 
The  designation  of  the  HOODS  is  for  a 
period  of  50  years.  Disposal  operations 
at  the  site  will  be  prohibited  if  the  site 
management  and  monitoring  program  is 
not  implemented. 

EFFECTIVE  DATE:  Site  designation  will  be 
effective  October  30, 1995. 
ADDRESSES:  Send  questions  or 
comments  to:  Mr.  Allan  Ota,  Ocean 
Disposal  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  IX  (W-3-3),  75  Havirthome 
Street,  San  Francisco,  California  94105, 
telephone  (415)  744-1980.  The 
supporting  document  for  this 
designation  is  the  Final  Environmental 
Impact  Statement  (EIS)  for  Designation 
of  an  Ocean  Dredged  Material  Disposal 
Site  off  Humboldt  Bay,  California,  July 
1995,  which  is  available  for  public 
inspection  at  the  following  locations: 

A.  EPA  Pubhc  Information  Reference 
Unit  (PIRU),  Room  2904  (rear),  401  M 
Street.  SW..  Washington.  DC. 

B.  EPA  Region  IX.  Library,  75 
Hawthorne  Street,  13th  Floor,  San 
Francisco,  CaUfomia. 

C.  Humboldt  Bay  Harbor,  Recreation 
and  Conservation  District,  PO  Box  1030, 
Eureka,  California. 

D.  Humboldt  County  Library,  421 1 
Street,  Eiueka.  California. 

E.  Humboldt  State  University  Library, 
Areata.  CaUfomia. 

F.  Areata  City  Library,  500  7th  Street, 
Areata,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Allan  Ota,  Ocean  Disposal  Coordinator, 
U.S.  Environmental  Protection  Agency. 
Region  IX  (W-3-3).  75  Hawthorne 
Street,  San  Francisco,  California  94105, 
telephone  (415)  744-1980. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  October  1, 1986 
the  Administrator  delegated  authority  to 
designate  ocean  dredged  material 


disposal  sites  (ODMDS)  to  the  Regional 
Administrator  of  the  EPA  Region  in 
which  the  sites  are  located.  The  HOODS 
designation  action  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Ehunping  Regulations 
(40  CFR  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  pubUcation 
ptusuant  to  40  CFR  part  228.  This  site 
designation  is  being  published  as  final 
rulemaking  in  accordance  with 
§  228.4(e)  of  the  Ocean  Diunping 
Regulations,  which  permits  the 
designation  of  ocean  disposal  sites  for 
dredged  material. 

The  HOODS  is  located  between 
approximately  3  and  4  nautical  miles  (5 
and  7  kilometers)  west  of  the  Humboldt 
Bay  entrance  and  occupies  an  area  of 
approximately  1  square  nautical  mile  (3 
square  kilometers).  Water  depths  within 
the  area  range  from  approximately  160 
to  180  feet  (49  to  55  meters).  The 
coordinates  of  the  comers  of  the  square 
site  are:  40''48'25"  North  latitude  (N)  by 
124''16'22"  West  longitude  (W); 
40''49'03"  N  by  124°17'22"  W;  40''47'38" 
N  by  124"*17'22"  N;  and  40«'48'17"  N  by 
124''18'12"  W  (North  American  Datum 
from  1983).  EPA  Region  IX  designates 
the  HOODS  as  an  ocean  dredged 
material  disposal  site  for  continued  use 
for  a  period  of  50  years. 

Site  use  is  subject  to  implementation 
of  site  management  and  monitoring 
requirements  contained  in  the  Final  EIS, 
which  are  now  identified  as  the  Site 
Management  and  Monitoring  Plan 
(SMMP)  for  the  HOODS.  The  SMMP 
incorporates  a  tiered  site  monitoring 
stmcture  and  MPRSA  Section  103 
permit  review,  and  identifies  standard 
conditions  that  must  be  included  in  any 
permit  or  authorization  for  disposal  site 
use. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969.  42  U.S.C.  4321  et  seq.,  requires 
that  Federal  agencies  prepare  an 
environmental  impact  statement  (EIS) 
on  proposals  for  major  Federal  actions 
significanUy  affecting  the  quality  of  the 
human  environment.  The  object  of 
NEPA  is  to  build  into  the  agency 
decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions,  including 
evaluation  of  reasonable  alternatives  to 
the  proposed  action. 

A  Notice  of  Availability  of  the  Draft 
EIS  was  pubhshed  in  the  Federal 
Register  on  April  21, 1995  discussing 
EPA's  intent  to  designate  an  open  ocean 
dredged  material  disposal  site  off 
Humboldt  Bay.  CaUfomia  (60  FR 
19916).  The  Draft  EIS.  titled:  Draft 
Environmental  Impact  Statement  (EIS) 


for  Designation  of  an  Ocean  Dredged 
Material  Disposal  Site  off  Humboldt 
Bay,  CaUfomia,  evaluated  a  range  of 
potential  altemative  disposal  sites  as 
summarized  below.  The  comment 
period  closed  on  June  5, 1995.  EPA 
received  4  conunent  letters  on  the  Draft 
EIS  and  incorporated  changes  where 
appropriate  to  the  Final  EIS.  The 
Proposed  Rule  was  pubUshed  in  the 
Federal  Register  on  April  21. 1995  (60 
FR  19872).  No  comments  were  received 
regarding  the  Proposed  Rule,  On  August 
4,  1995,  a  Notice  of  AvailabiUty  for 
pubUc  review  and  comment  on  the 
Final  EIS  was  published  in  the  Federal 
Register  (60  FR  39956).  The  comment 
period  for  the  Final  EIS  closed  on 
September  5. 1995.  No  comments  were 
received  following  the  30-day  comment 
period. 

EIS  Alternatives  Analysis.  On  average, 
over  800.000  cubic  yards  of  dredged 
material  are  generated  annually  as  a 
result  of  routine  federal  maintenance 
dredging  operations  by  the  U.S.  Army 
Corps  of  Engineers  (Corps)  in  Humboldt 
Bay  and  Harbor.  Historically,  most  of 
this  dredged  material  has  been  disposed 
at  3  different  sites  offshore  of  Himiboldt 
Bay.  Although  dredged  material  has 
been  disposed  at  the  sites  known  as 
"SF-3"  and  "NDS"  in  the  past, 
environmental  and  navigational  safety 
concerns  shifted  disposal  operations  to 
the  HOODS  for  the  last  3  years. 

EPA's  analysis  of  alternatives 
included  detailed  examination  of 
several  potential  ocean  dumping  sites 
for  dredged  materials  from  the 
Humboldt  Bay  region  and  other  nearby 
harbors  or  dredging  sites,  including 
potential  altemative  means  of  handling 
these  dredged  materials  other  than 
disposal  at  an  ocean  dump  site. 
Altematives  evaluated  in  detail  in  the 
Final  EIS  are  discussed  below.  Note  that 
designation  of  an  ocean  dumping  site 
does  not  authorize  any  actual  dumping 
and  does  not  preclude  EPA  or  the  Corps 
ttom  finding  in  the  futiu^,  or  for 
individual  projects,  that  altemative 
means  of  managing  dredged  materials 
from  the  Humboldt  Bay  region  are 
available  and  environmentally 
preferable. 

EPA  has  determined  that  it  is 
necessary  to  designate  an  ocean 
diunping  site  for  dredged  materials  from 
Humboldt  Bay  site  now,  even  if 
altematives  to  ocean  dimiping  should 
eventually  prove  to  be  available, 
because  it  is  unlikely  that  altemative 
means  of  managing  dredged  material 
will  accommodate  all  of  the  dredged 
material  that  will  be  generated  in  the 
futxu«.  As  discussed  in  the  Final  EIS. 
there  are  significant  limitations  at 
present  to  tiie  potential  altematives  to 
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ocean  dumpibg  of  dredged  material  in 
the  Humboldl  Bay  region.  However,  in 
all  cases,  the  disposition  of  dredged 
materials  fron  individual  projects  will 
be  evaluated  by  EPA  Region  IX  and  the 
Corps'  San  Francisco  District  on  a  case- 
by-case  basis«  taking  into  account  all  the 
alternatives  aivailable  at  the  time  of 
permitting.  Bbnefidal  reuse  alternatives 
will  be  prefeired  over  ocean  disposal 
whenever  they  are  practicable  and 
would  cause  less  adverse  impacts  than 
ocean  disposal. 

The  following  ocean  disposal 
alternatives  were  evaluated  in  the  Final 

ms:  j 

1.  No  Action — Failiue  to  designate  a 
permanent  o^ean  disposal  site  pursuant 
to  section  lOl  of  the  MPRSA  would 
have  significant  negative  consequences. 
First,  the  continued  foreseeable  need  to 
have  an  appropriate  site  for  disposal  of 
suitable  sedinents  from  various 
Humtwldt  Bay  dredging  projects  would 
place  pressiuB  on  the  Corps  and  EPA  to 
approve  on  a|pro)ect-by-pro)ect  basis  the 
use  of  existing  or  temporary  ocean 
dumping  locations  pursuant  to  MPRSA 
section  103.  This  coiild  result  in: 
increased  cumulative  effects  if  multiple 
disposal  sites  were  used  over  time; 
projects  delays  (with  potential 
navigation  and  human  safety 
consequence!):  and  the  inefficient 
expenditure  0f  limited  govenmient 
resources  on  multiple  site  designation 
actions  and  monitoring  programs  over 
time.  Second,  the  Water  Resources 
Development  Act  of  1992  prohibits  the 
continued  use  of  ocean  dimip  sites 
which  have  not  been  designated  by  EPA 
as  section  102  diunp  sites  by  January  1, 
1997.  If  EPA  fails  to  designate  an  ocean 
dredged  mat^al  disposal  site  for  the 
Humboldt  Bsty  area  by  that  date,  then 
ocean  disposal  of  dredged  materials 
taken  from  Humboldt  Bay  projects  will 
be  efi^ectively  precluded  under  section 
102oftheN#RSA. 

2.  Upland  Disposal — Several  upland 
sites  were  considered  for  disposal  of 
dredged  materials  from  Humboldt  Bay, 
including  the  "Superbowl"  site  which 
was  originally  designed  to  contain 
approximatefy  1  million  cubic  yards  of 
dredged  material.  EPA  has  eliminated 
the  "Superbc^l"  site  from  further 
consideratioii  in  the  Final  EIS  because 
of  the  nearby  presence  of  an  endangered 
plant  species  (Erysium  menziesii,  or 
Menzie's  Wallflower)  and  the  small 
capacity  of  tUe  site  relative  to  the  needs 
of  harbor  maintenance  and  new  work 
dredging  over  a  50-year  period.  Other 
land  disposal  sites  were  also 
considered,  a$  described  in  the  Final 
EIS,  but  were  not  investigated  in  detail 
because  of  the  potential  for  adverse 
impacts  on  vyetlands,  inadequate 


capacity,  and/or  conflicts  with  other 
land  uses. 

3.  Beach  Nourishment — This  disposal 
alternative  was  considered  because 
much  of  the  sediment  dredged  bom  the 
Himaboldt  Bay  region  is  sand. 
(Sediments  dredged  from  the  Bar  and 
Entrance,  North  Bay  Channels,  and  the 
Field's  Landing  Channel  in  the  area 
north  of  Buhne  Point  are  predominately 
medium-  to  fine-grained  sand.  However, 
sediments  in  the  southern  reach  of  the 
Field's  Landing  Channel  and  the  Samoa 
and  Eureka  Channels  have  historically 
been  finer-grained  material  that  would 
not  be  suitable  for  beach  noiuishment.) 
EPA  has  eliminated  this  alternative  from 
further  consideration  for  these  areas 
because  the  dredging  and  disposal 
operations  are  not  expected  to  be 
practicable  for  all  of  die  material 
generated  in  the  region.  Stationary 
dredging  plants  cannot  be  used  in  the 
entrance  and  main  channel  areas 
because  of  exposure  to  rough  sea 
conditions.  Use  of  a  hopper  dredge 
would  require  rehandling  which  would 
result  in  adverse  localized  (in-bay) 
environmental  impacts.  The  dredged 
sediments  would  be  deposited  at  a 
sheltered  in-bay  site  by  hopper  dredge 
(effects  on  in-bay  biota),  and 
hydraulically  re-dredged  for  transport 
by  slurry  pipeline  to  the  North  or  South 
Spit  beach  sites.  Dredging  and  nearshore 
disposal  directly  via  hopper  dredge 
without  rehandling  is  discussed  below. 
This  alternative  would  have  greater 
overall  adverse  impacts  than  the 
preferred  alternative  (HOODS).  (Note 
that  EPA  and  the  torps  may  still 
determine  that  beach  nourishment  is  the 
preferable  alternative  for  individual 
projects  on  a  case-by-case  basis.) 

4.  Disposal  off  the  Continental  Shelf— 
The  EPA  Ocean  Dumping  Regulations 
(40  CFR  228.5(e))  state  that  the  EPA 
will,  whenever  feasible,  designate  ocean 
dumping  sites  beyond  the  edge  of  the 
continental  shelf  and/ or  at  sites  that 
have  been  historically  used  (to 
minimize  cumulative  effects).  Disposal 
off  the  continental  shelf  would  require 
use  of  a  site  located  10  nautical  miles 
(19  kilometers)  or  farther  from 
Humboldt  Bay.  The  Corps  has 
determined  that  the  Zone  of  Siting 
Feasibility  (ZSF — the  radius  limit  for 
economically  feasible  disposal 
operations  for  the  Humboldt  Bay  area)  is 
4  nautical  miles  from  the  entrance  to 
Humboldt  Bay.  EPA  has  therefore 
eliminated  alternatives  off  the 
continental  shelf  because  they  would  be 
outside  the  ZSF,  and  because  historical 
disposal  sites  exist  on  the  continental 
shelf  within  the  ZSF. 

5.  Nearshore  IDisposal  Site  (NDS) — 
This  alternative  site  is  located 


approximately  2  nautical  miles  (4 
kilometers)  southwest  of  the  Humboldt 
Harbor  mouth.  Two  disposal  episodes 
occurred  at  this  site  as  part  of  a  study 
to  determine  whether  sediments 
discharged  at  the  NDS  would  remain  in 
the  littoral  zone  and  promote  beach 
nourishment.  The  study  indicated  some 
shoaling  and  some  evidence  of 
shoreward  transport.  EPA  has 
eliminated  this  alternative  from  further 
consideration  because,  while  it  provides 
a  potential  beneficial  reuse  of  sandy 
sediments,  there  has  been  strong 
objection  by  local  fishermen's  groups  to 
the  use  of  this  site  based  on  adverse 
impacts  on  navigational  safety  in  the 
vicinity  of  the  southern  approach  to  the 
Humboldt  Harbor  entrance  channel  and 
on  commercial  fishery  resources  that 
inhabit  the  nearshore  area.  These 
resources  include  egg-brooding 
Dungeness  crab,  juvenile  Ehmgeness 
crab,  and  juvenile  English  sole.  This 
alternative  would  have  greater  overall 
adverse  impacts  than  the  preferred 
alternative  (HOODS). 

6.  Disposal  Site  SF-3— This 
alternative  disposal  site  is  located 
approximately  1  nautical  mile  (2 
kilometers)  southwest  of  the  Humboldt 
Harbor  mouth.  This  site  has  been  used 
previously  by  the  Corps  for  disposal  of 
dredged  material  froia  Humboldt  Bay. 
This  site  was  de-designated  as  an 
interim  site  on  December  31, 1988, 
although  it  had  been  used  subsequently 
imder  authority  of  the  provisions  of 
section  103  of  the  MPRSA.  EPA  has 
eliminated  this  alternative  from  further 
consideration  because  of  concerns  about 
adverse  impacts  on  safe  navigation  and 
on  commercial  and  recreational 
fisheries.  This  site  would  have  greater 
overall  adverse  impacts  than  the 
preferred  alternative  (HOODS). 

7.  Humboldt  Open  Ocean  Disposal 
Site  (HOODS)— The  Final  EIS  identified 
this  alternative  site  as  the  preferred 
alternative  based  on  comparison  to  the 
alternative  sites  listed  above,  and  to  the 
specific  selection  criteria  listed  in  40 
CFR  228.6(a).  The  HOODS  is  located 
furthest  from  the  coast  (between 
approximately  3  and  4  nautical  miles 
west  of  the  Humboldt  Bay  entrance)  and 
in  the  deepest  depth  range 
(approximately  160  to  180  feet,  or  49  to 
55  meters).  The  1  square  nautical  mile 
(3  square  kilometer)  site  represents  an^ 
extremely  small  area  relative  to  the 
extent  of  similar  habitat  in  the 
surrounding  region.  Bathymetric  and 
sediment  surveys  indicate  the  HOODS 
is  located  in  a  depositional  area  which 
is  likely  to  retain  dredged  material 
deposited  on  the  sea  floor.  No 
significant  impacts  to  other  resources  or 
amenity  areas  are  expected  to  result 
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frt>m  the  designation  of  the  HOODS. 
Existing  and  potential  fisheries 
resources  wiAin  the  HOODS  are 
minimal  relative  to  the  other  ocean  or 
nearshore  alternatives  and  the  site  is 
removed  from  more  important  fishing 
groimds  located  closer  to  or  within  the 
other  alternative  sites.  Studies  have 
shown  that  abundances  and  biomass  of 
demersal  fishes  and  megafaunal 
invertebrates,  as  well  as  abundances  and 
diversity  of  infaunal  invertebrates,  at  the 
HOODS  are  lower  than  those  at  the 
other  alternative  sites.  Water  colunm 
impacts  resulting  from  disposal  of 
dredged  material  are  expected  to  be 
temporary  and  localized  within  the  site. 
Therefoni,  potential  impacts  to  surface 
and  mid-water  dwelling  organisms, 
such  as  seabirds,  marine  mammals,  and 
midwater  fishes,  are  expected  to  be 
insignificant. 

EPA  has  determined  that  the  HOODS 
represents  the  environmentally 
preferred  alternative  for  designation  of 
an  open  ocean  dredged  material 
disposal  site  for  the  Humboldt  Bay  area. 
Its  selection,  along  with  the  general  and 
specific  restrictions  on  site  use,  avoids 
and  minimizes  environmental  harm 
frt>m  ocean  disposal  of  suitable  dredged 
material  to  the  maximum  extent 
practicable.  A  Record  of  Decision  (ROD) 
will  not  be  issued  as  a  separate 
document;  instead  this  Final  Rule  will 
serve  as  the  ROD  for  designation  of  the 
HOODS. 

C.  Regulatory  Requirements 

Consistency  with  the  Coastal  Zone 
Management  Act.  EPA  prepared  a 
Coastal  Consistency  Determination 
(CCD)  document  based  on  the 
evaluations  presented  in  the  Final  EIS. 
The  CCD  evaluated  whether  the 
action — designation  of  the  HOODS  as 
described  in  the  Final  EIS  as  an  ocean 
disposal  site  for  up  to  50  years,  for 
dredged  material  meeting  ocean 
disposal  criteria — would  be  consistent 
with  the  provisions  of  the  Coastal  Zone 
Management  Act.  The  CCD  was  formally 
presented  to  the  Cahfomia  Coastal 
Commission  at  a  pubUc  hearing  on 
September  13, 1995.  The 
Commissioners  voted  imanimously  to 
approve  EPA's  CCD  for  the  HOODS. 

Endangered  Species  Act  Consultation. 
EPA  initiated  consultations  with  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  U.S.  Fish  and  WildUfe 
Service  (FWS)  pursuant  to  provisions  of 
the  Endangered  Species  Act,  regarding 
the  potential  for  designation  and  use  of 
any  of  the  alternative  ocean  disposal 
sites  imder  study  to  jeopardize  the 
continued  existence  of  any  federally 
hsted  threatened  or  endangered  species. 
This  consultation  process  is  fully 


documented  in  the  Final  EIS.  No 
negative  comments  were  received  from 
these  agencies. 

Compliance  with  Ocean  Dumping 
Criteria.  Five  general  criteria  are  used  in 
the  selection  and  approval  of  ocean 
disposal  sites  for  continuing  use  (40 
CFR  228.5).  First,  sites  must  be  selected 
to  minimize  interference  with  other 
activities,  particularly  avoiding  fishery 
areas  or  major  navigation  areas.  Second, 
sites  must  be  situated  such  that 
temporary  (during  initial  mbdng)  water 
quality  perturbations  caused  by  disposal 
operations  would  be  reduced  to  normal 
ambient  levels  before  reaching  any 
beach,  shoreline,  sanctuary,  or 
geographically  limited  fishery  area. 
Third,  if  site  designation  studies  show 
that  any  interim  disposal  site  does  not 
meet  the  site  selection  criteria,  use  of 
such  site  shall  be  terminated  as  soon  as 
an  alternate  site  can  be  designated. 
Fourth,  disposal  site  size  must  be 
limited  in  order  to  localize  for 
identification  and  control  any 
immediate  adverse  impacts,  and  to 
facilitate  effective  monitoring  for  long- 
range  effects.  Fifth,  EPA  must,  wherever 
feasible,  designate  ocean  dumping  sites 
beyond  the  edge  of  the  continental  shelf 
and/or  where  historical  disposal  has 
occurred. 

As  described  in  the  Final  EIS,  the 
HOODS  was  specifically  selected  to 
comply  with  these  general  criteria.  First, 
as  discussed  further  below  in  discussing 
the  11  specific  site  selection  criteria, 
EPA  has  determined  that  the  HOODS  is 
not  a  significant  fishery  area,  is  not  a 
major  navigation  area  and  otherwise  has 
no  geographically  limited  resource 
values  that  are  not  abimdant  in  other 
parts  of  this  coastal  region.  Second,  as 
also  discussed  further  below,  dredged 
material  deposited  at  the  site  is  not 
expected  to  reach  any  significant  area 
such  as  a  marine  sanctuary,  beach,  or 
other  important  natural  resource  area. 
Third,  although  it  is  a  historically  used 
site,  the  HOODS  is  not  an  interim 
disposal  site.  Fourth,  the  site  has  an 
appropriately  limited  size  and  has  been 
selected  to  allow  for  effective 
monitoring.  Fifth,  although  the  site  is 
not  located  beyond  the  continental 
shelf,  it  is  located  in  an  area  historically 
used  for  dumping. 

In  addition  to  the  5  general  criteria,  11 
specific  site  selection  criteria  are  listed 
in  40  CFR  228.6(a)  of  the  EPA  Ocean 
Dumping  Regulations  for  evaluation  of 
all  candidate  disposal  sites.  The  5 
general  criteria  and  the  11  specific 
factors  overlap  to  a  great  degree.  The 
HOODS  site,  as  discussed  below,  is  also 
acceptable  under  each  of  the  11  specific 
criteria. 


1.  Geographical  {>osition,  depth  of 
water,  bottom  topography  and  distance 
from  coast  (40  CFR  228.6(a)(1)).  The 
HOODS  is  located  between 
approximately  3  and  4  nautical  miles  (5 
and  7  kilometers)  west  of  the  Humboldt 
Bay  entrance  and  occupies  an  area  of  1 
square  nautical  mile  (3  kilometers). 
Water  depths  within  the  area  range  from 
160  to  180  feet  (49  to  55  meters). 
Bathymetric  and  sediment  surveys 
indicate  that  the  site  is  located  in  a 
depositional  area.  The  site's 
depositional  nature  and  natural 
topography  is  expected  to  minimize  the 
extent  of  potential  impacts  to  the 
benthos,  and  is  expected  to  facilitate 
long-term  containment  of  deposited 
material  as  well  as  site  monitoring 
activities. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  Uving  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2)). 
The  HOODS  provides  feeding  and 
breeding  areas  for  common  resident 
benthic  species.  Floating  larvae  and  eggs 
of  various  species  are  expected  to  be 
foimd  at  and  near  the  water  surface  at 
the  site  as  well  as  the  alternative  sites 
evaluated.  However,  the  designation  of 
the  site  is  not  exi>ected  to  affect  any 
geographically  limited  (i.e.,  unique) 
habitats,  breeding  sites,  or  critical  areas 
that  are  essential  to  rare  or  endangered 
species.  In  comparison  to  the  other 
alternative  sites  evaluated,  the  HOODS 
has  the  least  potential  for  adverse 
impact  to  commercially  important 
species. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR 
228.6(a)(3)).  The  HOODS  is  located 
between  approximately  3  and  4  nautical 
miles  (5  and  7  kilometers)  west  of  the 
Humboldt  Bay  entrance  and 
approximately  4  to  7  nautical  miles 
from  the  closest  nearshore  resources, 
beaches,  and  other  coastal  amenity 
areas.  Ocean  currents  in  the  vicinity  of 
the  HOODS  flow  predominately  to  the 
northwest  and  offshore  in  the  winter 
and  predominately  to  the  southwest  and 
offshore  in  the  summer.  Current  speeds 
are  usually  on  the  order  of  0,5  knot  (25 
centimeters  per  second)  at  the  surface 
and  less  at  depth.  These  flows  may  be 
strongly  influenced  by  local  winds  and 
tides.  Any  residual  suspended  solids 
from  disposal  operations  at  the  HOODS 
are  expected  to  move  primarily  to  the 
northwest  or  southwest  depending  on 
the  oceanographic  season  during  any 
one  year  and  generally  in  the  offshore 
direction  throughout  the  year.  Because 
of  the  relatively  deep  depths  and  slow 
current  speeds,  it  is  predicted  that  the 
vast  bulk  of  the  disposed  material  will 
remain  within  the  disposal  site.  For  the 
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above  reasons,.  EPA  has  detennined  that 
aesthetic  impacts  of  plumes,  transport  of 
dredged  material  to  any  shoreline,  and 
alteration  of  any  habitat  of  special 
biological  significance  or  marine 
sanctuary  is  nOt  expected  to  occur  if  this 
site  is  designated. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  (40 
CFR  228.6(a)(4]).  Over  800,000  cubic 
yards  of  dredged  material  are  generated 
annually  as  a  result  of  federal 
maintenance  dredging  operations  by  the 
Corps  in  Hiunl^oldt  and  Harbor.  In 
addition,  larger  volumes  of  dredged 
material  (e.g.,  from  deepening  projects) 
may  also  be  getierated  periodically. 
Typical  composition  of  dredged 
material  disponed  at  the  site  is  expected 
to  range  between  two  types: 
"predominantly  sand"  (grain  size 
greater  than  0.075  millimeters)  versus 
"predominantly  silt-clay"  (grain  size 
less  than  0.075  millimeters).  These 
material  types  are  based  on  data  from 
historical  projects  from  the  Humboldt 
Bay  region.  Thje  expected  typical 
disposal  method  would  involve  hopper 
dredges  (hydraulic  dredging),  with  a 
maximiun  capacity  of  up  to  5,000  cubic 
yards  but  typically  carrying  loads  of 
approximately  2,000-3,000  cubic  yards 
of  dredged  material  per  trip.  Dredged 
material  would  not  be  packaged.  All 
dredged  material  proposed  for  disposal 
at  the  site  must  be  suitable  for  ocean 
disposal.  This  determination  will  be 
made  by  EPA  Region  IX  and  the  Corps' 
San  Francisco  District  based  upon  the 
results  of  an  evaluation  of  information 
developed  in  accordance  with  the  1991 
EPA/Corps  "Green  Book"  (e.g.,  physical, 
chemical  and  biological  tests)  before  a 
MPRSA  Sectioo  103  permit  can  be 
issued.  Dumpihg  of  prohibited  materials 
or  other  industrial  6r  municipal  wastes 
will  not  be  permitted  at  the  site  (40  CFR 
227.5  and  227.|B(a)). 

Existing  infctrmation  suggests  that  it  is 
appropriate  to  dispose,  via  hopper 
dredge  or  bottom-dump  barge,  of  the 
type  of  dredged  material  that  will  be 
removed  from  the  Hiunboldt  Bay  region 
at  the  HOODSJ  Because  of  the  site's 
depths  and  slo(w  current  speeds,  the 
dredged  material  is  expected  to  settle 
rapidly  to  the  pcean  bottom  within  the 
boundaries  of  the  site  and  not  to  create 
plumes  which  will  reach  significant 
areas  such  as  marine  sanctuaries, 
recreational  artas,  or  geographically 
Umited  habital|s  at  greater  than 
background  concentrations.  Disposing 
dredged  material  at  the  site  which  meets 
regulatory  criteria  for  ocean  diunping  is 
expected  to  en  late  some  limited 
alteration  of  b<  mthic  habitat  within  site 


boundaries,  but  should  not  create 
substantial  adverse  impacts  extending 
beyond  site  boundaries.  For  these 
reasons,  no  significant  adverse  impacts 
are  expected  to  be  associated  with  the 
types  and  quantities  of  dredged  material 
that  may  be  disposed  at  the  site. 

5.  Feasibihty  of  surveillance  and 
monitoring  (40  CFR  228.6(a)(5)).  EPA 
Region  IX  and  the  Corps'  San  Francisco 
District  share  the  responsibilities  of 
managing  and  monitoring  the  disposal 
site,  and,  with  the  on-site  assistance  of 
the  U.S.  Coast  Guard  (USCG),  to  enforce 
permit  conditions  within  the  limits  of 
their  jurisdiction.  The  HOODS  is 
located  between  approximately  3  and  4 
nautical  miles  (5  and  7  kilometers) 
offshore  and  occupies  an  area  ranging  in 
depth  from  160  to  180  feet  (49  to  55 
meters).  Standardized  equipment  and 
techniques  would  be  used  for 
surveillance  and  monitoring  activities 
during  transit  to  and  at  the  site,  as 
described  in  the  SMMP  included  in  the 
Final  EIS.  Based  on  previous  experience 
at  other  ocean  dredged  material  disposal 
sites  located  farther  offshore  and  in 
deeper  waters,  EPA  has  determined  that 
the  surveillance  and  monitoring 
activities  are  fully  feasible  to  implement 
at  the  HOODS. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
228.6(a)(6)).  Ocean  cvurents  in  the 
vicinity  of  the  HOODS  flow 
predominantly  to  the  northwest  and 
offshore  in  the  winter  and 
predominantly  to  the  southwest  and 
offshore  in  the  summer  Current  speeds 
are  usually  on  the  order  of  0.5  knot  (25 
centimeters  per  second)  at  the  surface 
and  less  at  depth.  These  flows  may  be 
strongly  influenced  by  local  winds  and 
tides.  Any  residual  suspended  soUds 
from  disposal  operations  at  the  HOODS 
are  expected  to  move  primarily  to  the 
northwest  or  southwest  depending  on 
the  oceanographic  season  diuing  any 
one  year  and  generally  in  the  offshore 
direction  throughout  the  year.  Because 
of  the  relatively  deep  depths  and  slow 
current  speeds,  it  is  predicted  that  the 
vast  bulk  of  the  disposed  material  will 
remain  within  the  disposal  site.  For 
these  reasons,  EPA  has  determined  that 
the  dispersal,  transport  and  mixing 
characteristics  of  the  site,  and  its  current 
velocities  and  directions,  are 
appropriate  for  its  designation  as  a 
dredged  material  disposal  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  228.6(a)(7)).  Under  an  MPRSA 
Section  103  permit,  the  Corps  has  been 
discharging  on  average  over  800,000 


cubic  yards  of  dredged  material  at  the 
HOODS.  The  NDS  has  been  used  for  two 
disposal  episodes,  totaling  over  1.4 
million  cubic  yards.  The  SF-3  site  has 
been  used  for  dredged  material  from 
maintenance  dredging  operations  since 
the  1940's.  It  is  estimated  that  a  total  of 
20  to  25  million  cubic  yards  of  dredged 
material  from  the  Humboldt  Bay  federal 
navigation  channels  has  been  disposed 
at  the  SF-3  site.  No  other  dociunented 
disposal  of  dredged  material  has 
occurred  within  or  in  the  vicinity  of  the 
site. 

In  addition,  no  other  discharges  occur 
in  the  immediate  vicinity  of  the 
HOODS.  The  Simpson  Paper  Company 
presently  discharges  freshwater  through 
an  outfall  into  ocean  waters  adjacent  to 
the  Samoa  Peninsula,  although 
historically  it  discharged  bleached  kraft 
pulp  effluent.  The  outfall  is 
approximately  3  nautical  miles  (5.5 
kilometers)  east  of  the  HOODS,  3 
nautical  miles  (5.5  kilometers)  north  of 
the  SF-3  site,  and  3.5  nautical  miles  (6.5 
kilometers)  north  of  the  NDS.  The 
Louisiana  Pacific  Corporation  owns  and 
operates  a  market  bleached  kraft  pulp 
mill  located  on  the  Samoa  Peninsula. 
The  discharge  from  this  outfall  consists 
of:  process  wastewater  from  krah 
pulping,  pulp  bleaching,  and  pulp 
drying;  soUds  from  its  water  treatment 
plant;  power  boiler  effluent;  and 
stormwater.  As  authorized  under  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit,  the 
Louisiana  Pacific  Corporation  is 
prohibited  from  discharging  waste  water 
in  violation  of  effluent  standards  or 
prohibitions  established  imder  Section 
307(a)  of  the  Clean  Water  Act,  and  it  is 
prohibited  from  discharging  sewage 
sludge.  The  outfall  is  located 
approximately  3.5  nautical  miles  (6.5 
kilometers)  east  of  the  HOODS,  3.5 
nautical  miles  (6.5  kilometers)  north  of 
the  SF-3  site,  and  4  nautical  miles  (7.5 
kilometers)  north  of  the  NDS.  Prevailing 
nearshore  currents  would  direct 
discharge  plumes  from  both  outfalls  up 
or  down  the  coast,  depending  of  the 
seasonal  current  regime,  not  offshore 
towards  the  HOODS.  The  effects  of 
discharges  are  expected  to  be  limited  to 
local  areas  near  the  outfalls  and  to  not 
extend  to  the  vicinity  of  the  ocean 
dredged  material  disposal  site  (HOODS). 

For  the  above  reasons,  EPA  has 
determined  that  there  are  no  expected 
adverse  cumulative  or  synergistic 
impacts  frt)m  the  use  of  the  HOODS  and 
discharges  bom  the  outfalls  described  . 
above. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
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and  other  legitimate  uses  of  the  ocean 
(40  CFR  288.6(a)(8)).  In  evaluating 
whether  dumping  activity  at  the  site 
could  interfere  vdth  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  areas  of  scientific 
importance  and  other  legitimate  uses  of 
the  ocean,  EPA  considered  both  the 
direct  effects  from  depositing  dredged 
material  on  the  ocean  bottom  wdthin  the 
HOODS  boimdaries  and  the  indirect 
effects  associated  with  vessel  traffic  that 
will  result  from  transportation  of 
dredged  material  to  the  dump  site. 
Existing  information  indicates  that  the 
site  is  not  a  significant  fisheries  area,  is 
not  a  significant  recreational  area,  is  not 
a  significant  area  for  harvestable 
minerals,  is  not  a  potential  staging 
groimd  or  intake  area  for  desalination 
activity,  is  not  scientifically  important 
in  itself,  and  otherwise  has  no 
geographically  limited  resource  values 
that  are  not  abundant  in  other  parts  of 
this  coastal  region.  Accordingly, 
depositing  dredged  material  at  the  site 
will  not  interfere  with  these  activities. 
Finally,  vessel  traffic  involved  in 
transportation  of  dredged  material  to  the 
HOODS  should  also  cause  no 
substantial  interference  with  any  of  the 
activities  discussed  above. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys  (40  CFR  228.6(a)(9)). 
Existing  information  and  regional 
studies  described  in  the  Finial  EIS 
provide  the  following  determinations: 
Water  quality  at  the  HOODS  is 
indistinguishable  from  the  water  quality 
of  nearby  areas.  Sediments  contain 
background  levels  or  low  concentrations 
of  trace  metal  and  organic  contaminants. 
The  demersal  fish  community  vdthin 
the  HOODS  has  lower  niunbers  of 
species  and  lower  abimdances  than  the 
other  alternative  sites.  The  HOODS 
contains  moderate  numbers  of 
megafaunal  invertebrate  species 
(Dungeness  crab)  but  lower  overall 
abundances  compared  to  the  other 
alternative  sites.  Infaunal  invertebrates 
(polychaetes,  amphipods,  and  moUusks) 
within  the  HOODS  show  higher 
diversity  and  abundance  compared  to 
the  other  alternative  sites;  however, 
these  infaimal  invertebrate  trends  are 
similar  to  the  general  depth-related 
trends  of  the  siurounding  region. 
Seabirds,  marine  manmials,  and  mid- 
water  organisms  including  juvenile 
rockfishes  are  seasonally  abundant; 
however,  the  HOODS  is  not  considered 
to  have  geographically  limited  resource 
values  that  are  not  also  abundant  in 
other  alternative  sites  or  other  parts  of 
this  coastal  region.  Based  on  these  Final 


EIS  conclusions.  EPA  has  determined 
that,  compared  to  the  alternative  sites 
evaluated,  the  HOODS  is  the 
environmentally  preferred  location  for 
ocean  disposal  site  designation. 

10.  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in 
the  disposal  site  (40  CFR  228.6(a)(10)). 
Local  opportunistic  benthic  species 
characteristic  of  disturbed  conditions 
are  expected  to  be  present  and  abundant 
at  any  ocean  dredged  material  disposal 
site  in  response  to  physical  deposition 
of  sediments.  Opportunistic 
polychaetes,  such  as  Capitella,  may 
colonize  the  disposal  site.  However, 
these  worms  can  become  food  items  for 
local  bottom-feeding  fish  and  are  not 
directly  harmful  to  other  species.  No 
recruitment  of  species  capable  of 
harming  human  health  or  the  marine 
ecosystem  is  expected  to  occur  at  the 
site.  Previous  studies  of  the  bentiiic 
fauna  present  at  the  SF-3  site  and  at  the 
NDS  support  the  expectation  that 
disposal  of  dredged  material  from  the 
Humboldt  Bay  region  will  not  promote 
the  development  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natxu^l  or 
cultiu-al  feature  of  historical  importance 
(40  CFR  228.6(a)(ll)).  The  ocean  waters 
in  the  vicinity  of  Humboldt  Bay  contain 
sites  of  niunerous  vessel  accidents  and 
sinkings.  Based  on  previous  evaluations 
for  and  issuance  of  MPRSA  Section  103 
permits,  no  significant  national  or 
cultural  features  of  historical 
importance  have  been  identified  in  the 
vicinity  of  the  HOODS.  The  CaUfomia 
State  Historic  Preservation  Office 
(SHPO)  was  contacted  for  an 
examination  of  their  inventory  and 
whether  there  are  any  known  historic 
shipwrecks  or  any  known  aboriginal 
artifacts  at  the  HOODS  or  in  the 
vicinity.  No  negative  comments  have 
been  received  from  the  SHPO. 

D.  Site  Management  and  Monitoring  of 
the  Hoods 

Implementation  of  site  management 
and  monitoring  activities  for  the 
HOODS  is  a  requirement  for  site  use. 
These  activities  must  be  performed  in 
accordance  with  the  Site  Management 
and  Monitoring  Plan  (SMMP)  included 
in  the  Final  EIS.  Failure  to  implement 
the  monitoring  described  in  the  SMMP 
precludes  use  of  the  site  for  disposal  of 
dredged  material  until  such  time  when 
monitoring  can  be  resumed. 

The  SMMP,  jointly  administered  by 
EPA  Region  IX  and  the  Corps  San 
Francisco  District,  embodies 
management  and  monitoring  activities. 
Management  activities  consists  of: 
Evaluating  the  suitabiHty  of  sediments 
proposed  for  disposal  at  the  HOODS  for 


each  project;  evaluating  the  adequacy  of 
permit  conditions  for  ocean  disposal 
relative  to  the  performance  of  the  site 
(e.g.,  dredged  material  footprint  and 
overall  environmental  conditions)  as 
indicated  by  results  of  periodic  site 
monitoring;  and  conducting 
surveillance  and  enforcement  of  permits 
issued  for  use  of  the  HOODS.  Site 
monitoring  activities  are  built  upon  a 
tiered  monitoring  approach.  These 
monitoring  activities  are  designed  to 
ensure  that  the  area  of  acceptable 
impact  is  primarily  restricted  to  the 
disposal  site  and  that  unacceptable 
environmental  impacts  do  not  occur 
beyond  the  site  boundaries. 
Management  decisions  at  each  tier  are 
defined  for  sediment  fate  and  effects, 
body  burdens  of  chemicals  of  concern, 
or  benthic  biological  commimity  effects. 
Each  tier  will  require  a  management 
decision  based  on  the  information 
gathered.  If  the  null  hypothesis  for  a 
particular  tier  is  rejected,  then  a  change 
in  site  management  practices  may  be 
instituted,  or  a  more  complex  set  of  tests 
are  invoked  at  the  next  higher  tier  to 
determine  the  extent  of  impacts. 

Physical  monitoring  (Tier  1)  is 
expected  to  occur  on  an  annual  basis  to 
determine  changes  in  bathymetry  and 
extent  of  the  dredged  material  deposit 
(footprint)  relative  to  the  site 
boimdaries.  If  the  footprint  extends 
beyond  the  site  boundary  and  exceeds 
10  centimeters  of  thickness  outside  of 
the  site  boundary,  then  an  evaluation 
will  be  made  to  determine  the  potential 
of  adverse  physical  impacts  due  to 
smothering  of  the  benthic  resources  by 
the  disposed  sediments  (Tier  2).  If  EPA 
determines  that  the  extent  of  physical 
impact  outside  of  the  site  boimdary  is 
unacceptable,  a  change  in  site 
management  practices  will  be  instituted. 
If  the  extent  of  the  footprint  is  not 
imacceptable,  but  the  adverse  impacts  to 
the  benthic  resources  caimot  be  clearly 
attributed  only  to  physical  factors  (i.e., 
burial),  then  an  evaluation  will  be  made 
to  determine  the  potential  for  adverse 
impacts  to  the  benthic  resources  due  to 
elevated  chemical  contaminants  and 
bioaccumulation  (Tier  3). 

This  monitoring  program  is  designed 
to  faciUtate  detection  of  any  potential 
unacceptable  adverse  impacts  due  to 
dredged  material  disposal,  so  that 
decisions  about  the  need  for  changes  in 
management  practices  may  be  made  in 
a  timely  manner.  Depending  on  the 
results  of  the  periodic  (e.g.,  aimual) 
monitoring,  EPA  may  at  any  tier 
determine  that  one  or  more  of  the 
following  types  of  site  management 
actions  is  required:  Continue  existing 
site  use;  implement  higher  tier 
monitoring;  modify  some  or  all  site  use 
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restiictions;  (^  discontinue  disposal 
activities.  EPA  expects  that  the  SMMP 
will  be  revisad  and  updated  from  time 
to  time  based  on  monitoring  results, 
scientific  advancements,  and  experience 
gained.  EPA  ^  committed  to 
considering  public  comments  prior  to 
implementing  substantive  updates  to 
the  SMMP.  To  ensure  that  interested 
parties  have  ijhe  opportunity  to 
comment,  proposed  substantive  updates 
to  the  SMMP  will  distributed  in  draft 
form  via  a  PufcUc  Notice  or  similar 
means. 

E.  Action 

EPA  Regioi  IX  has  determined  that 
there  is  a  need  for  an  ocean  dredged 
material  dispbsal  site  in  the  vicinity  of 
Humboldt  Bajy,  California.  Based  on 
evaluation  offaltematives,  EPA  Region 
IX  has  tentatijvely  determined  that  the 
HOODS  may  {appropriately  be 
designated  for  use  over  a  period  of  50 
years.  The  designation  of  the  HOODS 
complies  with  the  general  and  specific 
criteria  used  for  site  evaluation.  EPA. 
therefore,  de^gnates  the  HOODS  as  an 
EPA-approved  Ocean  Dumping  Site  in 
thi    final  rulemaking.  Management  of 
thi^  site  will  be  the  responsibility  of  the 
Regional  Adihinistrator  of  EPA  Region 
IX  in  cooperation  with  the  Corps'  South 
Pacific  Division  Engineer  and  die  San 
Francisco  District  Engineer,  based  on 
requirements  defined  in  the  Final  EIS 
and  Final  Rule.  The  required 
management  land  monitoring  activities 
is  described  ^  a  SMMP  prepared  by 
EPA  and  incorporated  in  the  Final  EIS. 
Subsequent  sjubstantive  revisions  of  the 
SMMP  will  he  pubUshed  and  subjected 
to  public  rev  jew. 

It  is  empha(sized  that  ocean  dumping 
site  designatton  does  not  constitute  or 
imply  EPA  Rfegion  IX's  or  the  Corps  San 
Francisco  Districts  approval  of  actual 
ocean  disposal  of  dredged  materials. 
Before  oceanidumping  of  dredged 
material  at  tUe  site  may  begin,  EPA 
Region  IX  and  the  Corps  San  Francisco 
District  must] evaluate  permit 
applications  kccording  to  EPA's  Ocean 
Ehimping  Criteria.  Permits  cannot  be 
issued  if  either  EPA  Region  IX  or  the 
Corps  San  Frpncisco  District  determines 
that  the  Ocean- Dumping  Criteria  of 
MPRSA  would  not  be  met.  The 
requirement  for  compUance  with  the 
Ocean  Diunpiing  Criteria  of  the  MPRSA 
may  not  be  s  iperseded  by  the 
provisions  ol  any  future  comprehensive 
regional  management  plan  for  dredged 
material. 

F.  Regulator  r  Assessments 

Under  the  Regulatory  FlexibiUty  Act, 
EPA  is  requii  «d  to  perform  a  Regulatory 
Flexibility  Aialysis  for  all  Rules  which 


may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
since  the  site  designation  will  only  have 
the  effect  of  providing  a  disposal  option 
for  dredged  material.  Consequently,  this 
Final  Rule  does  not  necessitate 
preparation  of  a  Regulatory  Flexibility 
Analysis. 

This  action  vsrill  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the 
other  effects  which  would  result  in  its 
being  classified  by  the  Executive  Order 
as  a  major  Rule.  Consequently,  this 
Final  Rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

G.  Comments  on  the  Site  Designation 
Proposed  Rule  and  the  Final  EIS 

The  45-day  comment  period  for  the 
Proposed  Rule  ended  on  Jime  6, 1995. 
The  Final  EIS  was  available  for  a  30-day 
public  review  which  ended  on 
September  5,  1995.  No  comments  were 
received  by  EPA  Region  IX  regarding  the 
Proposed  Rule  or  Final  EIS. 

List  of  Subiects  in  40  CFR  Part  228 

Environmental  protection,  Water 
pollution  control. 

Dated:  September  19, 1995. 
Felicia  A.  Marcus, 

Regional  Administrator,  EPA  Region  IX. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  set  forth  below. 

PART  228— {AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.15  is  amended  by 
adding  paragraph  (1)(10)  to  read  as 
follows: 

§  228.1 5    Dumping  sites  designated  on  a 
final  basis. 


(D*   *  * 

(10)  Humboldt  Open  Ocean  Disposal 
Site  (HOODS)  Ocean  Dredged  Material 
Disposal  Site — Region  LX. 

(i)  Location:  The  coordinates  of  the 
comers  of  the  square  site  are:  40°48'25" 
North  latitude  (N)  by  124''16'22"  West 
longitude  (W);  40°49'03"  N  by 
124''17'22"  W;  40''47'38"  N  by 
124''17'22"  N;  and  40''48'17"  N  by 
124''18'12"  W  (North  American  Datum 
fi-om  1983). 

(ii)  Size:  1  square  nautical  mile  (3 
square  kilometers). 


(iii)  Depth:  Water  depths  within  the 
area  range  between  approximately  160 
to  180  feet  (49  to  55  meters). 

(iv)  Use  Restricted  to  Disposal  of: 
Dredged  materials. 

(v)  Period  of  Use:  Continuing  use  over 
50  years  from  date  of  site  designation, 
subject  to  restrictions  and  provisions  set 
forth  in  paragraph  (l](10)(vi)  of  this 
section. 

(vi)  Restrictions/Provisions:  Site 
management  and  monitoring  activities 
shall  be  implemented  during  the  period 
of  site  use  and  in  accordance  with  the 
Site  Management  and  Monitoring  Plan 
(SMMP)  for  the  HOODS  as  incorporated 
in  the  Final  EIS,  and  summarized  in 
Section  D  of  this  final  rule.  All  disposal 
activities  shall  be  terminated  if 
monitoring,  as  described  in  the  SMMP, 
is  not  implemented.  The  SMMP  may  be 
periodically  revised  as  necessary; 
proposed  substantive  revisions  to  the 
SMMP  shall  be  made  following 
opportunity  for  public  review  and 
comment. 
*        *        *        •        * 

(PR  Doc.  95-24039  Filed  9-27-95,  8:45  am] 
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40  CFR  Part  300 
[FRL-5304-1] 

National  Of!  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the  Pesses 

Chemical  Company  Site  (Site)  from  the 

National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  annoimces  the  deletion  of 
the  Pesses  Chemical  Company  Site  in 
Fort  Worth,  Tarrant  County,  Texas  from 
the  National  Priorities  List  (NPL).  The 
NPL  is  Appendix  B  of  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  part 
300,  which  EPA  promulgated  pursuant 
to  Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund),  as  amended, 
EPA  and  the  State  of  Texas  have 
determined  that  all  appropriate 
Superfund-finemced  responses  under 
CERCLA  have  been  implemented  and 
that  no  further  cleanup  by  responsible 
parties  is  appropriate.  Moreover,  EPA 
and  the  State  of  Texas  have  determined 
that  response  activities  conducted  at  the 
Site  to  date  have  been  protective  of 
public  health,  welfare,  and  the 
environment. 
EFFECTIVE  DATE:  September  28, 1995. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Earl  G.  Hendrick,  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
(214)  665-8519  or  1-600-533-3508. 

SUPPLEMENTARY  INFORMATION:  The  Site 

to  be  deleted  from  the  NPL  is:  Pesses 
Chemical  Company  Site,  Fort  Worth, 
Tarrant  County,  Texas,  also  known  as 
the  Pesses  Company  (S'West)  Site. 

A  Notice  of  Intent  to  Delete  for  this 
Site  was  pubUshed  on  April  17, 1995, 
(60  FR  19203).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  June  13, 1995.  EPA  received 
no  letters  or  comments  during  the 
deletion  period  which  opposed  the 
deletion  of  this  Site  from  the  NPL.  EPA 
received  one  telephone  inquiry 
requesting  information  about  die  Site.  A 
summary  of  this  telephone  conversation 
has  been  included  in  the  EPA,  Region  6, 
Deletion  Docket  for  the  Site. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substance  Superfund 
(Fxmd).  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fimd-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425(e)(3)  of  the  NCP, 
provides  that  in  the  event  of  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  application  of  the 
Hazard  Ranking  System.  Deletion  of  a 
site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  actions. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Hazardous 
waste. 

Dated:  September  13, 1995. 
A.  Stanley  Nfeiburg, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency.  Region  6. 

40  CFR  part  300  is  amended  as 
follows: 

PART300-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(cf)(2);  42  U.S.C. 
9601-9657;  E.G.  12777,  56  PR  54757,  3  CFR 
1991  Comp.,  p.  351;  E.G.  12580,  2  FR  2923. 
3  CFR  1987  Comp.,  p.  193. 

Appendix  B— {AmendecQ 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  Pesses 


Chemical  Company  Site,  Fort  Wwth, 
Tarrant  County,  Texas. 

(FR  Doc.  95-24037  Filed  *-27-95;  8:45  am) 
BOJJNG  CODE  6SM-S0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Parts  431,  440, 442, 488, 489, 
and  498 

[HSO-156-CN] 

RIN  0938-AD94 

Medicare  and  Medicaid  Programs; 
Survey,  Certification  and  Enforcement 
of  Skilled  Nursing  Facilities  and 
Nursing  Facilities 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule  and  correction  to  final 
regulations. 

SUMMARY:  In  the  November  10. 1994 
issue  of  the  Federal  Register  (FR  Doc. 
94-27703)  (59  FR  56116).  we 
estabUshed  rules  for  siu^^ey  of  skilled 
nursing  facilities  that  participate  in  the 
Medicare  program,  and  nursing  facilities 
that  participate  in  the  Medicaid 
program.  We  also  established  remedies 
that  we  impose  on  facilities  that  do  not 
comply  with  Federal  partidpaticm 
requirements,  as  alternatives  to  program 
termination.  This  dociunent  corrects 
errors  made  in  that  document. 
EFFECTIVE  DATE:  This  correction  and 
amendments  to  §§493.53  and  493.90  are 
effective  on  July  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Kaplan  Schoenemann  (410) 
786-6771. 

SUPPLEMENTARY  INFORMATION:  On 
November  10,  1994,  we  pubUshed  in  the 
Federal  Register,  at  59  FR  56116,  a  final 
rule  which  estabUshed  significant 
revisions  to  the  process  we  use  to 
survey  skilled  nursing  facilities  that 
participate  in  the  Medicare  program, 
and  nursing  facilities  that  participate  in 
the  Medicaid  program.  The  rule  also 
established  remedies  that  we  impose  on 
faciUties  that  do  not  comply  with  the 
Federal  participation  requirements,  as 
alternatives  to  program  termination. 
This  notice  corrects  both  typographical 
and  technical  errors  made  in  that 
document. 

L  Technical  Corrections 

In  §  431.153(a),  we  are  correcting  an 
inadvertent  error  in  terminology. 
Paragraph  (a)  states  that,  for  actions 
specified  in  §  431.151,  the  "Medicaid 


agency"  must  give  a  provider  the 
opportimity  for  a  full  evidentiary 
hearing.  This  change  in  reference  was 
unintentional  since  we  never  intended 
to  limit  the  latitude  that  States  have  had 
for  many  years  under  the  existing 
regulation.  The  existing  regulation 
provided  only  that  the  "State"  had  the 
hearing  responsibiUty  thereby  leaving  it 
to  the  discretion  of  each  State  how  best 
to  organize  its  hearing  system.  Some 
States  chose  to  have  the  Medicaid 
agency  conduct  hearings,  while  others 
have  left  this  responsibiUty  to  the 
survey  agencies.  We  are  correcting  this 
regulation  by  restoring  the  original 
language  as  intended. 

In  §§  442.13  and  489.13,  we 
inadvertently  carried  forward  provisions 
pertaining  to  the  effective  date  of  a 
provider  agreement  that  we  have  had  for 
many  years,  and  that  are  inconsistent 
with  other  provisions  of  the  November 
10, 1994  rule.  Sections  442.13  and 
489.13,  which  cut  across  provider  types, 
specify  that  a  provider  agreement  is 
effective  on  the  date  that  the  provider 
meets  all  requirements  or  the  date  on 
which  it  meets  condition  level 
requirements  with  an  acceptable  plan  of 
correction  for  lower  level  standard 
requirements,  whichever  is  earUer. 
Because  there  are  no  longer  standard 
level  requirements  for  nursing  homes, 
and  because  the  definition  of  substantial 
compliance  has  been  significantly 
redrawn,  we  need  to  conform  these 
sections  to  reflect  the  new  standard  of 
compUance  for  niu^ing  homes. 

Under  the  rule  published  on 
November  10.  1994,  a  nursing  home 
may  continue  to  participate  in  the 
Medicare  or  Medicaid  programs  if  it  is 
in  substantial  compUance  with  Federal 
requirements.  Because  this  standard  is 
stricter  than  its  predecessor,  we  now 
realize  that  once  a  nursing  home 
achieves  substantial  compUance.  it  has 
made  a  sufficient  demonstration  to 
participate,  and  we  do  not  require  a 
plan  of  correction  before  the  provider 
agreement  is  effective.  Thus,  if  a  nursing 
home  is  in  substantial  compliance  on 
the  date  of  the  survey,  its  provider 
agreement  is  effective  on  the  date  of  the 
survey.  However,  we  still  require  that  it 
submit  an  acceptable  plan  of  correction 
at  a  later  date  for  requirements  that  it 
does  not  fuUy  meet.  This  is  consistent 
with  §  488.402(d),  which  provides  that 
faciUty  with  deficiencies  in  program 
requirements  must  submit  a  plan  of 
correction  for  approval  except  when  the 
deficiencies  are  isolated  and  have  a 
potential  for  minimal  harm,  but  no 
actual  harm  has  occurred.  Therefore,  we 
are  removing  the  requirement  in 
§§442.13(c)(3)(u)  and  489.13(bl(3)(n) 
that  a  provider  that  is  in  substantial 
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compliance  Iwith  Federal  requirements 
submit  a  plap  of  correction  tiefore  the 
provider  agreement  is  effective. 

In  §§  488.S03(d)  and  488.406(a)  and 
(b),  we  are  rtordering  the  list  of 
remedies  to  ^parate  "transfer  of 
residents"  f»om  "closure  of  the  facility 
in  emergent^  situations  or  transfer  of 
residents,  otboth."  We  are  making  this 
change  to  avoid  any  misimderstanding 
that  might  otherwise  occur  that  would 
lead  to  a  conclusion  that  in  order  for 
there  to  be  a  transfer  of  residents  there 
must  be  a  facility  closure.  A  transfer  of 
residents  m#y  occur  when  there  is  no 
faciUty  closure,  as  would  be  the  case 
when  a  facility's  provider  agreement  is 
terminated.  While  we  believe  that  the 
regiUations  brovided  the  necessary 
separation  of  these  two  events,  we  are 
correcting  the  text  to  make  certain  that 
there  is  no  chance  for  ambiguity. 

In  §§  488.803(d)  and  488.406(b),  in 
reference  to  {the  remedies  that  the  State 
must  establish,  we  are  clarifying  that, 
"in  addition  to  termination  of  the 
provider  agreement,"  the  State  must 
establish  ceftain  remedies  or  approved 
alternatives  to  these  remedies.  The 
reason  for  this  clarification  is  that 
termination  is  a  remedy  that  States  must 
establish,  bi|t  it  is  unlike  the  other 
remedies  listed,  because  there  are 
orciunstanoes  in  which  termination  is 
the  only  option  available. 

In  §  488.330{e)(l}(ii),  we  are  replacing 
the  phrase,  tthe  pendency  of  any 
hearing"  with  "any  pending  hearing" 
because  it  is  simpler,  more  easily 
understood,  and  consistent  with 
paragraph  (#)(2)(ii). 

In  §  488.335(f),  regarding  the  report  of 
findings  that  an  individual  has 
neglected  or  abused  a  resident  or 
misappropriated  resident  property,  we 
are  correcting  an  unintentional  error  in 
the  text,  which  resulted  in  the 
implication  that  it  is  always  the  State 
survey  agency  that  must  report  the 
findings.  In  |a  particular  State,  an  agency 
other  dian  the  State  suirvey  agency  may 
be  responsible  for  reporting  the 
findings,  except  for  reporting  to  the 
nurse  aide  registry.  Only  the  State 
sxirvey  agency  may  report  the  findings 
to  the  nurse  aide  registry,  and  it  may  not 
delegate  this  responsibility,  in 
accordance  with  §  483.156(b)(2). 
Therefore,  We  are  revising  §  488.335(f) 
to  make  this  distinction  clear.  In 
§§488.335(f:)(3)(iv)  and  488.335(c)(3)(v), 
we  are  making  conforming  changes  by 
removing  references  to  the  survey 
agency.      J 

In  §  488.4k)l,  in  the  definition  of  "plan 
of  correction,"  we  are  replacing  the 
term,  "certifying  agency"  with  "HCFA 
or  the  survejy  agency"  to  make  clearer 
the  identity  of  the  certifying  agency. 


Section  488.402(f)(1),  regarding 
notification  requirements  for  all 
facilities  other  than  non-State  operated 
NFs,  provides  that  HCFA  gives  the 
provider  notice  of  the  remedy.  As 
currently  written,  the  regulation  does 
not  acknowledge  that,  while  we  impose 
all  remedies  on  faciUties  other  than  non- 
State  operated  NFs,  we  permit  States  to 
send  notices  of  adverse  actions  in 
certain  cases  of  minimal 
noncompliance,  but  only  as  we  direct. 
Leaving  the  regulation  in  its  current 
published  form  would  give  the 
erroneous  impression  that  HCFA  must 
be  the  sole  entity  to  provide  such  notice, 
which  would  not  comport  with  program 
practice  under  these  regulations. 
Therefore,  we  are  revising 
§  488.402(f)(1)  to  specify  that,  except 
when  the  State  is  taking  action  against 
a  non-State  operated  NF,  HCFA  "or  the 
State  (as  authorized  by  HCFA)"  gives 
the  provider  notice  of  the  remedy. 

In  §  488.402(f)(7),  regarding  State 
monitoring,  we  are  removing  an 
incorrect  reference  to  immediate 
jeopardy.  We  do  not  give  a  facility 
notice  before  we  impose  State 
monitoring,  even  when  there  is 
immediate  jeopardy.  We  discussed  this 
in  the  preamble  (59  FR  56171,  coliunn 
two)  and  failed  to  correct  this  error  in 
the  text  of  the  regulations. 

Section  488.408(d)(3)  concerns  our 
option  and  a  State's  option  to  apply 
remedies  in  Category  2  to  any 
deficiency.  We  are  correcting  an 
omission  by  clarifying  that  HCFA  or  the 
State  may  apply  one  or  more  of  the 
remedies  in  Category  2  to  any  deficiency 
except  when  the  facility  is  in  substantial 
compliance,  or  when  HCFA  or  the  State 
imposes  a  civil  money  penalty  for  a 
deficiency  that  constitutes  immediate 
jeopardy,  in  which  case,  the  penalty 
must  be  in  the  upper  range  of  penalty 
amounts,  as  specified  in  §  488.438(a). 

In  §  488.410(c)(2),  we  are  correcting 
an  inadvertent  error.  Paragraph  (c)(2) 
provides  that  when  a  facility  has 
deficiencies  that  pose  immediate 
jeopardy,  we  will  or  the  State  must  take 
immediate  action  to  remove  the 
jeopardy  and  correct  the  noncompliance 
through  temporary  management  or 
terminate  the  facility's  participation 
under  the  State  plan  (and  we  will 
terminate  the  facility's  Medicare 
participation  if  it  is  a  dually- 
participating  facihty). 

In  §  488.412(a)(2),  we  are  changing 
"State  survey  agency"  to  "State" 
because  we  inadvertently  failed  to 
recognize  that,  in  fact,  the  submission  of 
plans  and  timetables  for  corrective 
action  are  as  likely  to  be  generated  by 
agencies  other  than  the  State  survey 
agency  and  it  was  not  our  intent  to  limit 


States'  discretion.  We  are  also  changing 
"plan  of  correction"  to  "plan  and 
timetable  for  corrective  action"  for 
consistency  with  terminology  used  in 
§488.450. 

In  §  488.417(c)(1)  and  (c)(2),  with 
regard  to  resumption  of  payments  when 
a  facility  has  repeated  instances  of 
substandard  quality  of  care,  we  clarify 
that,  when  the  facility  is  a  State- 
operated  NF  participating  in  the 
Medicaid  program,  HCFA,  rather  than 
the  State,  makes  the  determination  that 
the  facility  has  achieved  substantial 
compliance  and  is  capable  of  remaining 
in  substantial  compliance.  To  permit  a 
State  to  make  this  determination  for  a 
facility  that  the  State  itself  operates, 
would  be  an  obvious  conflict  of  interest 
and  inconsistent  with  the  law's 
directive  that  the  Secretary  be  the 
certifying  entity  for  these  facilities.  We 
are  also  clarifying  that  HCFA  makes  the 
determination  for  all  facilities  except 
non-State  operated  NFs  against  which 
HCFA  is  imposing  no  remedies,  and  the 
State  makes  the  determination  for  non- 
State  operated  NFs  against  which  HCFA 
is  imposing  no  remedies. 

Section  488.422(c)(1)  provides  that 
State  monitoring  is  discontinued  when 
the  faciUty  demonstrates  that  it  is  in 
substantial  compliance  with  the 
requirements,  and  it  will  remain  in 
compliance  for  a  period  of  time 
specified  by  HCFA  or  the  State,  or  imtil 
termination  procedures  are  complete. 
We  are  correcting  an  inadvertent  error 
in  the  text  by  clarifying  that  the  facility 
only  has  to  demonstrate  that  it  will 
remain  in  compliance,  in  addition  to 
demonstrating  that  it  has  achieved 
substantial  compUance,  if  the  remedy 
was  imposed  for  repeated  instances  of 
substandard  quality  of  care. 

In  §  488.426,  we  are  rewording  the 
section  title  to  remove  the  erroneous 
implication  that  closure  of  a  faciUty  can 
occur  without  transfer  of  residents.  In 
paragraph  (a),  we  are  revising  the 
heading  to  more  accurately  reflect  the 
content  of  the  paragraph.  In  paragraph 
(b),  we  are  revising  the  heading  to 
reflect  the  content,  which  is  transfer  of 
residents  when  HCFA  or  the  State 
terminates  the  facility's  provider 
agreement,  and  we  are  removing  the 
reference  to  "immediate  jeopardy" 
because  we  inadvertently  failed  to 
recognize  in  the  final  rule  that  provider 
agreement  terminations  cause  residents 
to  he  transferred  regardless  of  whether 
immediate  jeopardy  exists.  We  are  also 
removing  paragraph  (c)  because  it 
would  be  redundant  after  the  change  to 
paragraph  (b). 

Section  488.432(a)(lKi).  regarding 
when  a  civil  money  penalty  is  collected 
after  a  facility  requests  a  hearing, 
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provides  that  a  facility  must  request  a 
hearing  within  the  time  specified  in 
§  498.40  for  a  SNF,  a  dually 
participating  facility,  or  State-operated 
NF.  We  inadvertently  omitted  from  the 
list,  "non-State  operated  NF  against 
which  HCFA  is  imposing  remedies." 
Similarly,  in  §  488.432(a)(l)(ii),  we  are 
correcting  an  error  by  clarifying  that  a 
facility  must  request  a  hearing  on  the 
determination  of  noncompliance  that  is 
the  basis  for  imposition  of  the  civil 
money  penalty  within  the  time  specified 
in  §  431.153  for  a  non-State  operated  NF 
"that  is  not  subject  to  imposition  of 
remedies  by  HCFA." 

In  §  488.434,  with  regard  to  written 
notice  of  our  intent  to  impose  a  dvil 
money  penalty,  we  are  removing  the 
phrase,  "intent  to  impose."  The 
proposed  rule  provided  that  the 
effective  date  of  a  civil  money  penalty 
would  be  the  10th  day  after  the  last  day 
of  the  smvey  in  immediate  jeopardy 
situations,  and  the  20th  day  after  the 
last  day  of  the  survey  in  non-immediate 
jeopardy  situations. 

Consequently,  the  proposed  rule 
referred  to  "the  intent"  to  impose  a  civil 
money  penalty  because  a  provider 
always  had  a  window  of  opportimity  in 
which  to  correct  the  noncompliance  and 
avoid  the  imposition  of  the  civil  money 
penalty.  (If  a  facility  corrected  the 
deficiency  before  the  10th  or  20th  day, 
we  would  not  impose  a  civil  money 
penalty.)  However,  on  page  56200  of  the 
preamble  to  the  final  rule,  we  noted  that 
a  notice  of  imposition  of  the  penalty  is 
not  required  before  a  civil  money 
penalty  can  begin  to  accrue,  since  the 
Act  permits  the  imposition  of  a  dvil 
money  penalty  for  past  violations  that 
have  been  corrected,  and  the  dvil 
money  penalty  may  start  accruing  as 
early  as  the  date  that  the  facility  was 
firet  out  of  compliance,  as  determined 
by  HCFA  or  the  State.  For  these  reasons, 
we  are  removing  the  phrase,  "intent  to 
impose,"  (the  dvil  money  penalty)  in 
§488.434. 

In  §  488.442(c)(2),  we  corred  an 
inadvertent  error  regarding  the  Medicare 
rate  of  interest  assessed  on  the  unpaid 
balance  of  a  civil  money  penalty. 
Paragraph  (c)(2)  should  have  spedfied 
that  the  Medicare  rate  of  interest  is  "the 
higher  of  the  rate  fixed  by  the  Secretary 
of  the  Treasury  after  taking  into 
consideration  private  consumer  rates  of 
interest  prevailing  on  the  date  of  the 
notice  of  the  penalty  amount  due 
(published  quarterly  in  the  Federal 
Register  by  HHS  under  45  CFR 
30.13(a)),  or  the  current  value  of  funds 
(published  annually  in  the  Federal 
Register  by  the  Secretary  of  the 
Treasury,  subject  to  quarterly  revisions). 
Our  intention  to  use  "the  higher  of  the 


two  amounts  is  indicated  in  the 
discussion  of  §  488.442(c)  on  page 
56209  of  the  preamble. 

Sedion  488.442  (d)  and  (e)  concerns 
the  disposition  of  dvil  money  penalties 
and  interest  colleded  irova  long  term 
care  facilities.  It  was  brought  to  our 
attention  that  the  law  specifically 
requires  that,  for  Medicare-participating 
facilities,  we  deposit  the  funds  as 
miscellaneous  receipts  of  the  U.S. 
Treasury  (rather  than  "return  them  to 
the  Medicare  Trust  Fund"),  and,  for 
Medicaid-participating  facilities,  that 
we  return  the  funds  to  the  State.  Section 
488.442(e)  concerns  disposition  of  civil 
money  penalties  and  interest  colleded 
from  fadlities  that  participate  in  both 
Medicare  and  Medicaid  programs 
(dually  participating  facilities).  Again, 
we  believe  it  is  more  corred  legally  to 
refer  not  to  the  Medicare  Trust  Fimd, 
but  to  "miscellaneous  receipts  of  the 
U.S.  Treasury."  Therefore,  we  have 
made  these  changes  to  §  488.442  (d)  and 
(e).  In  addition,  in  §  488.442(f),  we  are 
making  an  editorial  change  by  revising 
the  term  "deficient"  with  regard  to 
facilities  to  "noncompliant." 

In  §  488.454,  regarding  the  duration  of 
remedies,  paragraph  (d)  provides  that,  if 
the  facility  can  supply  documentation 
acceptable  to  us  or  the  State  that  it  was 
in  substantial  compliance,  and  was 
capable  of  remaining  in  substantial 
compliance,  if  necessary,  on  a  date 
preceding  that  of  the  revisit,  the 
remedies  terminate  on  the  date  that  we 
or  the  State  can  verify  that  the  facility 
achieved  substantial  compliance.  We 
inadvertently  left  off  at  the  end  of  the 
sentence  "the  facility  demonstrated  that 
it  could  maintain  substantial 
compliance,  if  necessary." 

In  §  489.3,  we  are  correcting  an  error 
in  the  definition  of  immediate  jeopardy, 
which  is  inconsistent  with  the 
definition  of  immediate  jeopardy  in 
§488.301.  As  correded,  "immediate 
jeopardy"  means  a  situation  in  which 
the  provider's  noncompliance  with  one 
or  more  requirements  of  participation 
has  caused,  or  is  likely  to  cause,  serious 
injury,  harm,  impairment,  or  death  to  a 
resident.  We  are  removing  the  phrase, 
"immediate  corrective  adion  is 
necessary  t>ecause". 

In  §  489.53,  we  removed  the  entire 
paragraph  (b)  in  error,  and  should  have 
removed  only  paragraph  (b)(2)  because 
it  is  no  longer  applicable.  Paragraph 
(b)(1),  which  concerns  termination  of  a 
provider  agreement  for  a  hospital  or 
Tuml  primary  care  hospital  that  has  an 
emergency  department,  was 
inadvertently  removed.  Consequently, 
we  are  correcting  this  by  reinstating  the 
content  of  paragraph  (b)(1)  as  paragraph 
(b). 


Finally,  we  are  correcting  an  error, 
which  inadvertently  gave  the 
impression  (by  our  not  changing  part 
498)  that  judicial  review  of  a  civil 
money  penalty  was  available  to  a 
fadlity  in  the  United  States  District 
Courts.  In  fad,  through  the 
incorporation  of  parts  of  section  11 28  A 
of  the  Sodal  Security  Ad  (the  Ad)  in 
sections  1819(h)  and  1919(h)  of  the  Ad. 
judicial  review  of  such  actions  may 
occiu'  only  in  the  appropriate  United 
States  Court  of  Appeals.  Therefore,  we 
are  revising  §  498.90  to  refled  this  fad. 
In  addition,  we  are  revising  §  498.90  to 
make  it  conform  to  §  498.1(h),  which 
makes  it  clear  that  Appeals  Coimcil 
decisions  on  civil  money  penalty  cases 
are  final  once  the  Appeals  Coimcil 
makes  a  dedsion,  regardless  of  whether 
judicial  review  occura. 

n.  Other  Corrections 

In  this  document,  we  are  making 
numerous  corredions  resulting  from 
typographical  errors,  errors  in  cross 
references,  omissions  and  conflicts 
within  the  November  10, 1994  rule. 

m.  Corrections  to  the  Regulations  Text 
of  the  November  10, 1994  Final  Rule 
(59  FR  56116) 

PART  431— [CORRECTED] 

1.  On  page  56232,  column  three, 
§  431.153(a),  line  two,  "Medicaid 
agency"  is  correded  to  read  "State". 

PART  440— {CORRECTED] 

§440.40    [Corrected] 

2.  On  page  56234,  column  one, 

§  440.40(a)(2).  line  one,  "includes"  is 
correded  to  read  "include". 

PART  442— [CORRECTED] 

3.  We  make  the  following  corrections 
to  §442.13: 

a.  On  page  56235,  column  three, 

§  442.13(b),  in  the  sixth  line,  "survey"  is 
correded  to  read  "survey,". 

b.  On  page  56235,  column  three. 
§442.13(c)(3)(ii)  is  correded  to  read  as 
follows: 

§442.13    Effective  date  of  agreement 

***** 

(c)*  •  * 
(3)'   *   * 

(ii)  Submits,  if  applicable,  an 
approvable  waiver  request. 


§442.30    [Corrected] 

4.  On  page  56235,  column  three,  in 
the  amendatory  language  to  item  10,  the 
word  "and  is  inserted  before  "(a)(4)"  in 
line  two,  and  the  words  "introdudory 
paragraph  of  are  inserted  t)efore 
"(a)(7)"  in  line  three. 


50118  Federal  Register  /  Vol.  60,  No.  188  /  Thursday,  September  28.  1995  /  Rules  and  Regulations 


PAFTT  488-{CORRECTED] 

5.  On  page  56239,  column  one, 
§48a.303(d)  is  coirected  to  read  as 
follows: 

$488,303    State  plan  rtqulraiTMnt 

•  •        »  1      «        * 

(d)  Required  remedies  for  a  non-State 
operated  NF.  A  State  must  establish,  in 
addition  to  termination  of  the  provider 
agreement,  the  following  remedies  or  an 
approved  alt0raative  to  the  following 
remedies  for  imposition  against  a  non- 
State  operated  NF: 

(1)  Temporary  management. 

(2)  Denial  of  payment  for  new 
admissions. 

(3)  Civil  money  penalties. 

(4)  Transfer  of  residents. 

(5)  Closure  of  the  faciUty  and  transfer 
of  residents. 

(6)  State  munitoring. 

•  •        *l       •        • 

§48a314    [C^rrMted] 

6.  On  page  56240,  colimin  one, 
§488.314(a)C4)(iii),  line  four, 
"paragraphs  (a)(2)(i)  or  (ii)"  is  corrected 
to  read  "paragraph  (a)(4)(i)  or  paragraph 
{a)(4)(ii)". 

$488,325    [Corrtcted] 

7.  We  mate  the  following  corrections 
to  §488.325: 

a.  On  page  56241,  colvimn  one, 

§  488.325(f)(2),  line  two,  "§  488.206"  is 
corrected  to  read  "§  488.406". 

b.  On  pag^  56241,  column  two, 

§  488.325(1),  line  eight,  "part  1002, 
subpart  C,"  is  corrected  to  read  "part 
1007". 

§488.330    [qsrracted] 

8.  On  page  56241.  colimin  three, 
§488.330(e)(l)(ii),  line  two,  "the 
pendency  olany  hearing"  is  corrected  to 
read  "any  pending  hearing". 

§488.335    [dorrectad] 

9.  We  make  the  following  corrections 
to  §488.3351 

a.  On  pagi  56242,  column  three, 
§488.335(b)i  line  three,  "their"  is 
corrected  toiread  "the". 

b.  On  pagfe  56242.  coliunn  three, 

§  488.335(c)i3)(iv),  line  one,  "Survey 
agency's  intent"  is  corrected  to  read 
"Intent". 

c.  On  page  56242,  column  three, 
§488.335(c)j(3)(v),  line  four,  "the  survey 
agency"  is  rtemoved. 

d.  On  pag|B  56243,  column  one, 
§  488.335(f)j  beginning  on  line  six, 
"survey  agency,  which  may  not  delegate 
this  responsibility,"  is  removed. 

e.  On  page  56243,  column  one, 
§488.335(0(5)  is  corrected  to  read  as 
follows: 


§488.335  Action  on  compMnts  of  rasident 
neglect  and  abuse,  and  mlaapproprlatlon  of 
resldant  property. 

*        •        •        •        • 

(f)*  •  • 

(5)  The  nurse  aide  registry  for  nurse 
aides.  Only  the  State  survey  agency  may 
report  the  findings  to  the  nurse  aide 
registry,  and  this  must  be  done  within 
10  working  days  of  the  findings,  in 
accordance  with  §483. 156(c)  of  this 
chapter.  The  State  survey  agency  may 
not  delegate  this  responsibiUty. 


§488.401    [Corrected] 

10.  On  page  56243,  column  three, 

§  488.401,  in  the  definition  of  Plan  of 
correction,  line  three,  "the  certifying 
agency  which"  is  corrected  to  read 
"HCFA  or  the  survey  agency  that". 

§488.402    [Corrected] 

11.  We  make  the  following  corrections 
to  §488.402: 

a.  On  page  56243,  coliunn  three, 

§  488.402(0(1).  beginning  on  line  one, 
the  paragraph  heading  is  removed. 

b.  On  page  56243,  column  three, . 

§  488.402(0(1).  beginning  on  line  five, 
"HCFA"  is  corrected  to  read  "HCFA  or 
the  State  (as  authorized  by  HCFA)". 

c.  On  page  56243,  column  three. 
§488.402(0(2),  line  one,  the  paragraph 
heading  is  removed. 

d.  On  page  56244,  coliunn  one, 

§  488.402(0(7),  line  one,  the  paragraph 
heading  "State  monitoring — immediate 
jeopardy."  is  corrected  to  read  "State 
monitoring." 

e.  On  page  56244,  column  one, 
§488.402(0(7),  beginning  on  line  two, 
"imposed  when  there  is  immediate 
jeopardy"  is  removed. 

12.  On  page  56244,  column  two, 

§  488.406(a)  and  (b)  are  corrected  to  read 
as  follows: 

§488.406    Available  remedies. 

(a)  General.  In  addition  to  the  remedy 
of  termination  of  the  provider 
agreement,  the  following  remedies  are 
available: 

(1)  Temporary  management. 

(2)  Denial  of  payment  including— 
(i)  Denial  of  payment  for  all 

individuals,  imposed  by  HCFA,  to  a — 

(A)  Skilled  nursing  faciHty,  for 
Medicare; 

(B)  State,  for  Medicaid;  or 

(ii)  Denial  of  payment  for  all  new 
admissions. 

(3)  Civil  money  penalties. 

(4)  State  monitoring. 

(5)  Transfer  of  residents. 

(6)  Closure  of  the  facility  and  transfer 
of  residents. 

(7)  Directed  plan  of  correction. 

(8)  Directed  in-service  training. 


(9)  Alternative  or  additional  State 
remedies  approved  by  HCFA. 

(b)  Remedies  that  must  be  established. 
At  a  minimum,  and  in  addition  to 
termination  of  the  provider  agreement, 
the  State  must  establish  the  following 
remedies  or  approved  alternatives  to  the 
following  remedies: 

(1)  Temporary  management. 

(2)  Denial  of  payment  for  new 
admissions. 

(3)  Civil  money  penalties. 

(4)  Transfer  of  residents. 

(5)  Closure  of  the  fadhty  and  transfer 
of  residents. 

(6)  State  monitoring. 

•  *        *        »        * 

13.  We  make  the  following  corrections 
to  §488.408: 

a.  On  page  56244,  column  three, 
§  488.408(b),  line  10,  "set  forth"  is 
corrected  to  read  "set  forth  in". 

b.  On  page  56244,  column  three, 

§  488.408(c)(2).  line  one,  "HCFA  or"  is 
corrected  to  read  "HCFA  does  or". 

c.  On  page  56244,  column  three, 

§  488.408(d)(3),  is  corrected  to  read  as 
follows: 

§488.408    Selection  of  remedies. 

•  •        «        *        • 

(d)*  *  * 

(3)  HCFA  or  the  State  may  apply  one 
or  more  of  the  remedies  in  Category  2 
to  any  deficiency  except  when — 

(i)  The  faciHty  is  in  substantial 
compliance;  or 

(ii)  HCFA  or  the  State  imposes  a  civil 
money  penalty  for  a  deficiency  that 
constitutes  inunediate  jeopardy,  the 
penalty  must  be  in  the  upper  range  of 
penalty  amounts,  as  specified  in 
§  488.438(a). 

•  *         «         *        • 

d.  On  page  56245,  column  one, 
§488.408(0(1).  fine  two,  "paragraph 
(F)(2)"  is  corrected  to  read  "paragraph 
(0(2)". 

§48a410    [Corrected] 

14.  We  make  the  following  changes  to 
§488.410: 

a.  On  page  56245,  column  two, 

§  488.410(c)(2),  line  one,  "must—"  is 
corrected  to  read  "must  do  one  or  both 
of  the  following:". 

b.  On  page  56245,  column  two, 
§  488.410(c)(2)(i),  line  four, 
"management;  or"  is  corrected  to  read 
"management.". 

§488.412    [Corrected] 

15.  We  make  the  following  corrections 
to  §488.412: 

a.  On  page  56245,  column  two, 

§  488.412(a)(2),  line  one,  "The  State 
survey  agency"  is  corrected  to  read 
"The  State". 

b.  On  page  56245,  column  two, 

§  488.412(a)(2),  line  two,  "a  plan  of 
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correction"  is  corrected  to  read  "a  plan    ' 
and  timetable  for  corrective  action". 

§488.417    [Corrected] 

16.  We  make  the  following  corrections 
to  §488.417: 

a.  On  page  56246,  column  three, 

§  488.417(c)(1),  beginning  on  line  four, 
"HCFA  (under  Medicare)  or  the  State 
(under  Medicaid)"  is  corrected  to  read 
"HCFA  (for  all  faciUties  except  non- 
State  operated  NFs  against  which  HCFA 
is  imposing  no  remedies)  or  the  State 
(for  non-State  operated  NFs  against 
which  HCFA  is  imposing  no  remedies)". 

b.  On  {>age  56246,  column  three, 

§  488.417(c)(2),  beginning  on  line  one, 
"HCFA  (under  Medicare)  or  the  State 
(under  Medicaid)"  is  corrected  to  read 
"HCFA  (for  all  faciUties  except  non- 
State  operated  NFs  against  which  HCFA 
is  imposing  no  remedies)  or  the  State 
(for  non-State  operated  NFs  against 
which  HCFA  is  imposing  no  remedies)". 

§488.422    [Corrected] 

17.  On  page  56247,  column  one, 

§  488.422(c)(1),  Une  three,  "and  it"  is 
corrected  to  read  "and,  if  imposed  for 
repeated  instances  of  substandard 
quality  of  care,". 

§488.425    [Corrected] 

18.  On  page  56247,  column  two, 

§  488.425(b),  Une  six,  "§  488.206"  is 
corrected  to  "§  488.406". 

§488.426    [Corrected] 

19.  We  make  the  following  corrections 
to  §488.426: 

a.  On  page  56247,  colunm  two, 

§  488.426,  the  section  heading  "Closure 
of  a  facility  or  transfer  of  residents,  or 
both."  is  corrected  to  read  "Transfer  of 
residents,  or  closure  of  the  facility  and 
transfer  of  residents." 

b.  On  page  56247,  column  two, 

§  488.426(a),  the  paragraph  heading 
"Closure  of  a  facility  or  transfer  of 
residents,  or  both."  is  corrected  to  read 
"Transfer  of  residents,  or  closure  of  the 
faciUty  and  transfer  of  residents  in  an 
emergency." 

c.  On  page  56247,  column  two. 

§  488.426(b),  the  paragraph  heading 
"Required  transfer  in  immediate 
jeopardy  situations."  is  corrected  to  read 
"Required  transfer  when  a  faciUty's 
provider  agreement  is  terminated." 

d.  On  page  56247,  column  two, 

§  488.426(b),  beginning  in  line  four, 
"agreement  for  a  deficiency  that 
constitutes  immediate  jeopardy,  the"  is 
corrected  to  read  "agreement,  the". 

e.  On  page  56247,  column  two, 

§  488.426,  paragraph  (c)  is  removed. 

§488.432    [Corrected] 

20.  We  make  the  following  corrections 
to  §488.432: 


a.  On  page  56247,  column  two, 
§  488.432(a)(1),  Une  5,  "in—"  is 
corrected  to  read  "in  one  of  the 
following  sections:" 

b.  On  page  56247.  column  two, 
§488.432(a)(l)(i)(B),  "facility;  or"  is 
corrected  to  read  "faciUty;". 

c.  On  page  56247,  colunm  two, 

§  488.432(a)(l)(i)(C),  "State-operated 
NF."  is  corrected  to  read  "State- 
operated  NF;  or". 

d.  On  page  56247,  colunm  two, 
§488.432(a)(l)(i),  a  new  paragraph  p)  is 
added  to  read  as  follows: 

"(D)  Non-State  operated  NF  against 
which  HCFA  is  imposing  remedies." 

e.  On  page  56247,  colunm  two, 
§488.432(a)(l)(ii),  Une  two,  "NF."  is 
corrected  to  read  "NF  that  is  not  subject 
to  imposition  of  remedies  by  HCFA." 

§488.434    [Corrwnad] 

21.  On  page  56247,  column  three, 

§  488.434(a)(1),  begiiming  on  line  two, 
"notice  of  intent  to  impose  the  penalty" 
is  corrected  to  read  "notice  of  the 
penalty". 

22.  We  make  the  following  corrections 
to  §  488.442: 

a.  On  page  56249,  column  two, 

§  488.442(c)(2),  line  two,  "interest  is—" 
is  corrected  to  read  "interest  is  the 
higher  of — ". 

b.  On  page  56249,  column  two, 

§  488.442(c)(2)(i),  Une  one,  "Fixed"  is 
corrected  to  read  "The  rate  fixed". 

c.  On  page  56249,  column  two, 

§  488.442(d)  is  corrected  to  read  as 
foUows: 

§488.442    avil  money  penalties:  Due  date 
for  payntent  of  penalty. 

*        *        «        *        • 

(d)  Penalties  collected  by  HCFA.  Civil 
money  penalties  and  corresponding 
interest  collected  by  HCFA  from — 

(1)  Medicare-paiiticipating  facilities 
are  deposited  as  miscellaneous  receipts 
of  the  United  States  Treasury;  and 

(2)  Medicaid-participating  facilities 
are  returned  to  the  State. 

it  *  •  •  • 

d.  On  page  56249,  column  two, 

§  488.442(e),  begiiming  on  Une  four, 
"returned  to  the  Medicare  Trust  Fund 
and"  is  corrected  to  read  "deposited  as 
miscellaneous  receipts  of  the  United 
States  Treasury  and  returned  to". 

e.  On  page  56249.  column  two, 
§488.442(0,  line  six,  "deficient,"  is 
corrected  to  read  "noncompUant.". 

§488.450    [Corrected] 

23.  On  page  56249,  column  three, 

§  488.450(b),  Une  five,  "if  is  corrected 
to  read  "of. 

§488.454    [Corractad] 

24.  On  page  56250,  column  two, 

§  488.454(d),  the  last  Une,  "achieved."  is 


corrected  to  read  "achieved  and  the 
faciUty  demonstrated  that  it  could 
maintain  substantial  compliance,  if 
necessary." 

PART  489— {CORRECTED] 

§489.3    [Corractad] 

25.  On  page  56250,  column  three. 
§  489.3,  beginning  on  Une  two,  "in 
which  inunediate  corrective  action  is 
necessary  because  the  provider's"  is 
corrected  to  read  "in  which  the 
provider's". 

26.  On  page  56251,  column  one, 

§  489.13(b)(3)(u)  is  corrected  to  read  as 
follows: 

§489.13    Effective  date  of  agreement 

***** 

(b)»  *  * 
(3)*   '   • 

(ii)  Submits,  if  appUcable.  an 
approvable  waiver  request. 

27.  Section  489.53  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§489.53    Termination  by  HCFA 

(b)  Termination  of  provider 
agreement.  In  the  case  of  a  hospital  or 
rural  primary  care  hospital  that  has.  an 
emergency  department,  as  defined  in 
§  489.24(b),  HCFA  may  terminate  the 
provider  agreement  if — 

(1)  The  hospital  fails  to  comply  with 
the  requirements  of  §  489.24  (a)  through 
(e),  which  require  the  hospital  to 
examine,  treat,  or  transfer  emergency 
medical  condition  cases  appropriately, 
and  require  that  hospitals  with 
specialized  capabiUties  or  faciliUes 
accept  an  appropriate  transfer;  or 

(2)  The  hospital  fails  to  comply  with 
§489.20(m),  (q),  and  (r),  which  require 
the  hospital  to  report  suspected 
violations  of  §  489.24(d),  to  post 
conspicuously  in  emergency 
departments  or  in  a  place  or  places 
likely  to  be  noticed  by  all  individuals 
entering  the  emergency  departments,  as 
well  as  those  individuals  waiting  for 
examination  and  treatment  in  areas 
other  than  traditional  emergency 
departments,  (that  is,  entrance, 
admitting  area,  waiting  room,  treatment 
area),  signs  specifying  rights  of 
individuals  under  this  subpart,  to  post 
conspicuously  information  indicating 
whether  or  not  the  hospital  participates 
in  the  Medicaid  program,  and  to 
maintain  medical  and  other  records 
related  to  transferred  individuals  for  a 
period  of  5  years,  a  list  of  on-call 
physicians  for  individuals  with 
emergency  medical  conditions,  and  a 
central  log  on  each  individual  who 
comes  to  the  emergency  department 
seeking  assistance. 
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PART  49ft-{CORRECTED] 

1408.3    {Corrtctwq 

28.  We  male  the  following  corrections 
to  §498.3: 

a.  On  p>age  56252,  column  one, 
§498.3(b)(12J,  line  two, 

"§  498.3(d)(lil)."  is  corrected  to  read 
§498.3(d)(n)". 

b.  On  page  56252,  column  one. 
§498.3(d)(10).  line  seven,  "(b)(14)"  is 
corrected  to  read  "(b)(13)". 

c.  On  page  56252.  column  two, 
§498.3(d)(12).  Une  two,  "(b)(14)"  is 
corrected  to  <ead  "(b)(13)". 

29.  Sectiort  498.90  is  amended  by 
redesignating  existing  paragraph  (b)  as 
paragraph  (c|,  and  adding  a  new 
paragraph  (b]  to  read  as  follows: 

f  408.90    Efta^  of  Appeals  Council 
decision. 


I    Effebtof/ 


(b)(1)  Whe^  HCFA  imposes  a  civil 
money  penally  on  a  SNF  or  NF,  the 
decision  of  tile  Appeals  Coimcil  is  final 
upon  issuance. 

(2)  Judicial  review  of  an  Appeals 
Council  decision  concerning  the 
imposition  of  a  civil  money  penalty  on 
a  SNF  or  NF  is  available  in  the 
appropriate  tjnited  States  Court  of 
Appeals. 

Authority:  Sections  1819(g),  1819(h). 
1919(g).  and  l©19(h)  of  the  Social  Security 
Act  (42  U.S.C.,1395i-3(g),  1395i-3(h), 
1395r(g),  and  i395r(h)). 

Dated:  September  18, 1995. 
NeU  J.  StiUmali. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 
(PR  Doc.  95-28780  Filed  9-27-95;  8:45  am] 
BH-UNQ  COOE  4^I0-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part»  25,  28,  30,  31,  35, 37,  40, 
50,  54,  55,  5«,  57,  61,  67,  70,  71,  72,  76, 
78,  79,  90,  91,  95,  97,  99, 106, 150, 154, 
171,174, 18$,  and  189 

[CGO  95-012) 

RIN2115-AF0^ 

Inspected  a«id  Uninspected 
Comnterciat  Vessels;  Removal  of 
Ot)solete  and  Unnecessary 
Regulations;  Correction  to  Effective 
Date  I 

AGENCY:  Coajst  Guard,  DOT. 
ACTION:  Finajl  rule;  correction  to 
effective  date. 

SUMMARY:  T!  te  Coast  Guard  is  changing 
the  effective!  date  of  the  final  rule, 


"Inspected  and  Uninspected 
Commercial  Vessels;  Removal  of 
Obsolete  and  Unnecessary  Regulations" 
published  September  18, 1995  in  the 
Federal  Register  (60  FR  48044)  to 
October  1, 1995  to  conform  the  effective 
date  with  the  recodification  of  Title  46 
of  the  Code  of  Federal  Regulations.  This 
final  rule  imposes  no  substantive 
requirements  on  the  public. 
EFFECTIVE  DATE:  September  28, 1995. 
The  effective  date  of  the  final  rule, 
"Inspected  and  Uninspected 
Commercial  Vessels;  Removal  of 
Obsolete  and  Unnecessary  Regulations" 
pubhshed  September  18, 1995  in  the 
Federal  Register  (60  FR  48044)  is 
corrected  to  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.  K.  Butturini,  Design  and 
Engineering  Standards  Division,  Office 
of  Marine  Safety,  Secxuity  and 
Environmental  Protection,  (202)  267- 
2206. 

SUPPLEMENTARY  INFORMATION: 

Regtilatory  Information 

This  rulemaking  merely  removes  and 
revises  obsolete  and  lumecessary 
provisions  of  Title  46  of  the  Code  of 
Federal  Regulations  and  does  not 
impose  any  substantive  requirements  on 
the  public.  Therefore,  the  Coast  Guard, 
for  good  cause  finds,  under  5  U.S.C. 
553(d),  that  a  delayed  effective  date  is 
not  necessary.  This  action  is  being  taken 
to  conform  the  effective  date  of  this  rule 
with  the  recodification  of  Title  46  of  the 
Code  of  Federal  Regulations. 

Dated:  September  22, 1995. 
J.C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
IFR  Doc.  95-24106  Filed  9-27-95;  8:45  am] 

BH.UNQ  COOE  4t10-14-M 


FEDERAL  COIMMUNICATIONS 
C0M1MISSI0N 

47  CFR  Part  69 

[CC  Docket  No.  91-213;  FCC  95-404] 

Transport  Rate  Structure  and  Pricing 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

summary:  In  this  Fourth  Memorandum 
Opinion  and  Order  on  Reconsideration, 
we  address  two  issues  raised  by  MCI  on 
reconsideration  of  the  Third 
Reconsideration  Order  (Transport  Rate 
Structure  and  Pricing,  Third 
Memorandum  Opinion  and  Order  and 
Supplemental  Notice  of  Proposed 


Rulemaking) — the  mid-course 
adjustment  (or  "true  up")  of  the 
interconnection  charge  and  the  rules 
regarding  discounted  transport  offerings 
and  pricing  flexibility.  In  addition,  we 
address,  on  our  ovra  initiative,  the 
expiration  of  the  interim  transport  rate 
structure,  which  was  initially  set  to 
expire  on  October  31, 1995.  We  dismiss 
in  part  MCI's  Petition  for  Clarification 
or,  in  the  Alternative,  Reconsideration 
as  moot,  and  grant  in  part  that  petition. 
We  also  reconsider  the  expiration  date 
of  the  interim  transport  rate  structure 
rules  and  extend  the  effectiveness  of 
those  rules  pending  further  Commission 
action.  The  intended  effect  of  this  action 
is  to  maintain  the  interim  transport  rate 
structure. 

EFFECTIVE  DATE:  October  30,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  J.  Harthun,  ^202)  418-1590  or 
David  L.  Sieradzki,  (202)  418-1576. 
Policy  and  Program  Planning  Division. 
Common  Carrier  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Fourth 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  CC  Docket  No.  91- 
213.  adopted  and  released  on  September 
22. 1995.  The  complete  text  of  this 
Fourth  Memorandum  Opinion  and 
Order  on  Reconsideration  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  1919  M  Street,  N.W., 
Room  239,  Washington,  D.C.  20554. 

Synopsis  of  Memorandum  Opinion  and 
Order 

A.  MCI's  Petition  for  Clarification  or,  in 
the  Alternative,  Reconsideration 

1.  On  February  21, 1995,  MCI  filed  a 
Petition  for  Clarification  or,  in  the 
Alternative,  Reconsideration  of  the 
Third  Reconsideration  Order.  60  FR 
4107  (January  20,  1995).  MCI  asks  the 
Commission  to  clarify  or  reconsider  the 
procedure  for  LECs  to  implement  a  mid- 
coiuse  adjustment  (or  "true  up")  of  the 
interconnection  charge.  In  addition, 
MCI  asks  the  Commission  to  clarify  that 
LECs  are  not  precluded  from  offering 
their  access  customers  percentage  and 
growth  discounts,  so  long  as  they  can 
demonstrate  that  such  discounts  are 
cost-based. 

1.  Interconnection  Charge  "True  Up" 

2.  In  the  Third  Reconsideration  Order, 
we  required  the  LECs  to  file  amy 
requests  for  mid-covuse  adjustment  to 
the  interconnection  charge  no  later  than 
March  31, 1995.  No  requests  for  mid- 
course  adjustment  were  submitted  by 
that  date.  Accordingly,  MCI's  request  for 
clarification  or  reconsideration 
regarding  the  inclusion  of  non-recvuring 
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costs  in  the  mid-course  adjustment  is 
moot.  The  request  is  therefore 
dismissed. 

2.  Percentage  and  Growth  Discounts 

3.  We  reaffirm  our  conclusion  in  the 
Third  Reconsideration  Order  that  the 
discussion  of  discoimted  transport 
offerings  in  the  Switched  Transport 
Expanded  Interconnection  Order 
(Expanded  Interconnection  with  Local 
Telephone  Company  Facilities,  Second 
Report  and  Order  and  Third  Notice  of 
Proposed  Rulemaking  58  FR  48756 
(September  17, 1993))  and  as  reaffirmed 
and  modified  by  the  Expanded 
Interconnection  Remand  Order 
(Expanded  Interconnection  with  Local 
Telephone  Company  Facilities, 
Memorandum  Opinion  and  Order,  59 
FR  38922  (August  1, 1994))  and  the 
rules  adopted  in  that  Order  do  not 
contemplate  percentage  or  growth 
discoimts.  As  with  any  of  the 
Commission's  rules,  a  party  may  file  for 
waiver  if  the  party  believes  that,  imder 
the  particular  circiunstances  it  faces,  a 
waiver  would  better  serve  the  public 
interest  than  application  of  the  general 
rule.  In  the  particular  situation  here  at 
issue,  a  LEG  is  not  precluded  from 
seeking  waiver  of  the  transport  access 
charge  rules  to  offer  its  access  customers 
a  percentage  or  growth  discount. 
Waivers  will  only  be  granted  for  good 
cause  shown  [See  47  CFR  1.3).  Such  a 
showing  requires  the  petitioning  party 
to  demonstrate  the  special 
circiunstances  that  warrant  deviation 
from  the  general  rule  and  to  show  how 
such  deviation  would  better  serve  the 
public  interest.  A  shovnng  that  such 
discoimts  would  be  cost-based  in  the 
particular  circumstances  at  issue,  as 
suggested  by  MCI,  is  only  one  of  a 
number  of  potentially  relevant  factors. 
Accordingly,  MQ's  request  is  granted 
insofar  as  it  seeks  clarification  that  a 
LEG  may  seek  a  waiver  of  our  rules 
under  normal  waiver  standards  to  offer 
percentage  or  growth  discounts. 

B.  Expiration  Date  of  the  Interim 
Transport  Rate  Structure  Rules 

4.  We  believe  that  the  public  interest 
requires  retention  of  the  existing 
transport  rate  structure  and  pricing  rules 
beyond  October  31, 1995,  and  therefore 
reconsider,  on  our  own  motion,  the 
expiration  date  for  those  rules.  The 
process  of  adjusting  from  the  old  equal 
charge  rate  structure  to  the  interim 
transport  rate  structure  appears  to  have 
required  more  time  and  effort  than  we 
originally  anticipated,  and  we  wish  to 
avoid  the  disruption  predicted  by  the 
parties.  We  also  agree  that  consideration 
of  a  long-term  transport  rate  structure 
would  raise  issues  that  are  closely 


related  to  possible  comprehensive 
reform  of  our  access  charge  rules. 
Accordingly,  we  reconsider  our  original 
decision  to  impose  the  current  transport 
rate  structure  and  pricing  rules  only 
through  October  31, 1995,  and  extend 
the  effectiveness  of  the  interim  transport 
rate  structure,  pending  further 
Commission  actiotK 

C.  Ordering  Clauses 

5.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  authority  contained  in 
Sections  1,  4  (i)  and  (j),  201-205,  218, 
220  and  403  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151. 154 
(i)  and  (j)  201-205,  218.  220  and  403. 
Part  69  of  the  Commission's  rules  is 
amended  as  set  forth  below. 

6.  It  is  further  ordered  that  MCI's 
Petition  for  Clarification  or,  in  the 
Alternative,  Reconsideration  is 
dismissed  in  part  as  moot,  and  is 
granted  in  part  as  indicated  herein. 

7.  It  is  further  ordered  that  the 
Commission's  rules  as  amended  herein 
shall  be  effective  30  days  after  the  date 
of  publication  in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  69 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telephone. 

Amendment  to  the  Code  of  Federal 
Regulations 

Part  69  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  69— ACCESS  CHARGES 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  Sees.  4,  201,  202,  203,  205,  218, 
403,  48  Stat.  1066.  1070.  1072, 1077,  1094, 
as  amended  47  U.S.C.  154,  201.  202,  203. 
205,  218,  403,  unless  otherwise  noted. 

2.  Section  69.110  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read  as 
follows: 

§69.110    Entrance  facilities. 

(a)  A  flat-rated  entrance  facilities 
charge  expressed  in  dollars  and  cents 
per  unit  of  capacity  shall  be  assessed 
upon  all  interexchange  carriers  and 
other  persons  that  use  telephone 
company  facilities  between  the 
interexchange  carrier  or  other  person's 
point  of  demarcation  and  the  serving 
wire  center. 
•        *        *        •        • 

(e)  Except  as  provided  in  paragraphs 
(f),  (g),  and  (h)  of  this  section,  telephone 
companies  shall  not  offer  entrance 
facilities  based  on  term  discounts  or 
volume  discounts  for  multiple  DS3s  or 


any  other  service  with  higher  volume 
than  DS3. 

•  •        •        •        • 

3.  Section  69.111  is  amended  by 
revising  paragraphs  (b)  and  (g)  to  read 
as  follows: 

$  69.1 1 1    Tandem-Svvitched  Transport  and 
Tandem  Charge. 

•  •••*. 

(b)  A  tandem-switched  transmission 
charge  expressed  in  dollars  and  cents 
per  access  minute  shall  be  assessed 
upon  all  interexchange  carriers  and 
other  persons  that  use  telephone 
company  tandem-switched  transport 
facilities. 

•  *        •        •        • 

(g)  The  tandem  charge  shall  be  set  to 
recover  twenty  percent  of  the  annual 
part  69  interstate  tandem  revenue 
requirement. 

•  •        •        •        * 

4.  Section  69.112  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read  as 
follows: 

$69,112    Oirect-Trunked  Transport 

(a)  A  flat-rated  direct-trunked 
transport  charge  expressed  in  dollars 
and  cents  per  unit  of  capacity  shall  be 
assessed  upon  all  interexchange  carriers 
and  other  persons  that  use  telephone 
company  direct-trunked  transport 
facilities. 

•  •        •        •        * 

(e)  Except  as  provided  in  pagagraphs 
(f).  (g),  and  (h)  of  this  section,  telephone 
companies  shall  not  offer  direct-trunked 
transport  rates  based  on  term  discounts 
or  volume  discounts  for  multiple  DS3s 
or  any  other  service  with  higher  volume 
than  DS3. 
***** 

Federal  Conununications  Commission. 
Wiliiam  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  95-24079  Filed  9-27-95;  8:45  am] 

BILUNQ  COOE  (712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  95-13;  RM-8566  and  RM- 
8628] 

Radio  Broadcasting  Services;  Cowden 
and  Tower  Hill,  IL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
252A  to  Tower  Hill,  Illinois,  in  response 
to  a  petition  filed  by  Randal  J.  Miller. 
See  60  FR  5887,  )anuary  31,  1995.  The 
coordinates  for  Channel  252A  at  Tower 
Hill  are  39-18-27  and  88-59-22.  There 
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is  a  site  restjiction  9  kilometers  (5.6 
miles)  soutli  of  the  community.  The 
counterproposal  filed  by  Kimberly  B. 
Studstill  (RM-8628),  proposing  the 
allotment  of  Channel  252A  at  Cowden. 
Illinois,  has  been  denied.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effe<:tive  November  9. 1995.  The 
window  pehod  for  fiUng  applications 
will  open  o;i  November  9, 1995,  and 
close  on  December  11, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.UM  Docket  No.  95-13, 
adopted  September  15, 1995,  and 
released  September  25,  1995.  The  full 
text  of  this  Commission  decision  is 
available  fot  inspection  and  copying 
during  nonnal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  ^  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commissioh's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
WashingtoA,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Ref  ulations  is  amended  as 
follows: 

PART  73-^AMENDEO] 

1.  The  ai  thority  citation  for  part  73 
continues  to  read  as  follows: 


Authority 


Sees.  303,  48  Stat.,  as  amended, 


1082;  47  U.J  .C  154,  as  amended. 

§73.202    [/Imendad] 

2.  Sectioii  73.202(b).  the  Table  of  FM 
Allotment^under  Illinois,  is  amended 
by  adding  vower  Hill,  Channel  252A. 
Federal  Coniniunications  Commission. 
lohn  A.  Kartousos, 
Chief.  Alloc  itions  Branch,  Policy  and  Rules 
Division,  Mc  ss  Media  Bureau. 
IFR  Doc.  95- -24076  Filed  9-27-95;  8:45  am] 
BILUNG  COOE  6712-01-^ 


47  Parts  Sb,  90, 95,  and  97 

[DA  95-2006] 

Amendments  To  Reflect  Bureau  Name 
Changes  ^nd  To  Make  Other  Editorial 
Changes 

agency:  Federal  Commimications 

Commission. 

ACTION:  Filial  rules. 


SUMMARY:  Dn  September  19, 1995,  the 
Deputy  Cqief,  Wireless 


Telecommimications  Bureau  adopted  an 
Order  that  reflected  the  new  names  in 
the  Commission's  organizational 
structure  and  corrected  typographical 
errors.  The  Order  was  released 
September  20, 1995.  The  amendments 
were  necessary  so  that  users  of  rules 
would  have  information  that  is  accurate. 
The  effect  of  the  rule  amendments  is  to 
give  members  of  the  pubUc  rules  that 
are  current  and  that  can  be  relief  on. 
EFFECTIVE  DATE:  October  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont  of  the  Wireless 
Telecommimications  Biu«au  at  (202) 
418-0690. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  September  19, 1995. 

Released:  September  20, 1995. 

In  the  Matter  of:  Amendment  of  Parts  80,  ■ 
90,  95  and  97  of  the  Commission's  Rules  to 
reflect  Bureau  name  changes  and  to  make 
other  editorial  changes. 

By  the  Deputy  Chief,  Wireless 
Telecommimications  Bureau: 

1.  By  this  action,  we  are  editorially 
amending  various  rules  in  the  rule  parts 
shown  in  caption.  The  amendments  are 
necessary  to  reflect  the  new  names  in 
the  Commission's  organizational 
structure  and  correct  typographical 
errors. 

2.  Because-the  rule  amendments 
adopted  herein  are  nonsubstantive  in 
nature,  the  notice  and  comment 
provisions  of  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  are  inappUcable.  Authority  for  this 
action  is  contained  in  Section 
0.331(a)(1)  of  the  Commission's  Rules, 
47  C.F.R.  0.331(a)(1),  and  47  U.S.C. 
154(i)  and  303(r). 

3.  Accordingly,  Parts  80,  90,  95  and 
97  of  the  Commission's  Rules,  47  C.F.R. 
Parts  80,  90,  95  and  97,  47  C.F.R.  Parts 
80,  90,  95  and  97  ARE  AMENDED, 
effective  October  31, 1995,  as  set  forth 
below. 

List  of  Subiects 

47  CFR  Part  80 

Communications  equipment,  Radio, 
Vessels. 

47  CFR  Part  90 

Administrative  practice  and 
procedure.  Communications  equipment. 
Radio. 

47  CFR  Part  95 

Radio,  Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  97 

Communications  equipment,  Radio, 
Space  station.  Vanity  call  signs. 


Federal  Communications  Commission. 

Gerald  P.  Vaughan, 

Deputy  Chief,  Wireless  Telecommunications 

Bureau. 

Parts  80,  90,  95  and  97  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Anthority:  48  Stat.  1066, 1082.  as 
amended;  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended;  47 
U.S.C.  151-155,  301-609;  3  UST  3450,  3  UST 
4726, 12  UST  2377. 

§80.21    [Amended] 

2.  In  §  80.21(b)(2),  remove  the  words 
"Chief,  Field  Operations  Bureau"  and 
add  in  their  place  "Chief,  CompUance 
and  Information  Bureau." 

§80.59    [Amended] 

3.  In  §  80.59.  paragraph  (e) 
introductory  text,  remove  the  words 
"Field  Operations  Bureau  of  the  Federal 
Communications  Commission"  and  add 
in  their  place  "Compliance  and 
Information  Bureau  of  the  Federal 
Communications  Commission." 

§80.417    [Amended] 

4.  In  §  80.417,  remove  the  words 
"Office  of  Congressional  and  PubUc 
Affairs"  and  add  in  their  place  "Office 
of  Public  Affairs.  Public  Service 
Division". 

5.  In  §  80.514,  the  introductory  text  is 
revised  to  read  as  follows: 

§80.514    Marine  VHF  frequency 
coordinating  commtttee(8). 

This  section  contains  the  names  of 
organizations  that  have  been  recognized 
by  the  Commission  to  serve  as  marine 
VHF  frequency  coordinating  committees 
for  their  respective  areas.  For  frequency 
advisory  committee  mailing  address 
information,  write  or  call:  FCC,  Wireless 
Telecommunications  Bureau,  Customer 
Services  Division,  Consumer  Assistance 
Branch,  Gettysburg,  PA  17326.  Phone: 
800-322-1117. 
***** 

6.  Section  80.1085(a)(3)  is  revised  to 
read  as  follows: 

§  80.1 085    Ship  radio  equipment— General. 

***** 

(a)*  *  * 

(3)  A  radar  transponder  capable  of 
operating  in  the  9  GHz  band,  which 
must  be  stowed  so  that  it  is  easily 
utiUzed  (this  transponder  may  be  one  of 
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those  required  by  §  80.1095(b)  for  a 
survival  craft); 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  es 
amended;  47  U.S.C.  154,  303,  and  332,  unless 
otherwise  noted. 

f  90.1 9    [Removed  and  Reserved] 

2.  Section  90.19(e)(5),  (6),  (7)  and  (8) 
are  removed  and  reserved. 

3.  Section  90.129(n)  is  revised  to  read 
as  follows:  .    • 

§90.129    Supplementai  infomnation  to  be 
routinely  submitted  with  applications. 

•  •        *        •        • 

(n)  All  appUcations  for  renewal  of 
base/mobile  etation  licenses  by 
licensees  who  also  operate  wildlife 
tracking  telemetry  transmitters,  as 
described  in  §  90.25(f).  must  include  a 
statement  detailing  the  number  of  units 
in  service,  by  frequency,  on  Forestry- 
Conservation  Radio  Service  frequencies 
at  the  time  the  renewal  application  is 
filed. 

•  *        •        •        • 

4.  Section  90.235(e)  is  revised  to  read 
as  follows: 

§  90.235    Secondary  fixed  signaling 
operations. 

***** 

(e)  Until  December  31, 1999,  for 
systems  in  the  Public  Safety  Radio 
Services  authorized  prior  to  Jime  20, 
1975,  and  in  the  Power  and  Petroleum 
Radio  Services  authorized  prior  to  Jime 
1, 1976,  the  maximiun  dviration  of  any 
signaUng  transmission  shall  not  exceed 
6  seconds  and  shall  not  be  repeated 
more  than  5  times.  For  Power  Radio 
Service  systems  authorized  between 
June  1,  1976,  and  August  14,  1989, 
signaling  duration  shall  not  exceed  2 
seconds  and  shall  not  be  repeated  more 
than  5  times.  Such  systems  include 
existing  faciUties  and  additional 
facilities  which  may  be  authorized  as  a 
clear  and  direct  expansion  of  existing 
facilities.  After  December  31, 1999,  ail 
signaling  systems  shall  be  required  to 
comply  with  the  two  second  message 
duration  and  three  message  repetition 
requirements. 

•  •        *        •        • 

5.  Section  90.461(c)(4)  is  revised  to 
read  as  follows: 

§  90.461    Direct  and  remote  control  of 
transmitters. 


(c) 


(4)  Any  direct  electrical  connection  to 
the  telephone  network  shall  comply 
with  applicable  tariffs  and  with  part  68 
of  the  Commission's  Rules  (See 
§90.5{jl). 
***** 

6.  Section  90.635(b)  is  revised  to  read 
as  follows: 

§  90.635    Limitations  on  power  and  antenna 
height 

***** 

(b)  The  effective  radiated  power  and 
antenna  height,  for  base  stations  used  in 
suburban-conventional  systems  of 
communications,  shall  be  no  greater 
than  500  watts  (27  dBw)  and  152  m. 
(500  ft.)  above  average  terrain  (AAT), 
respectively,  or  the  equivalent  as 
determined  from  Table  2.  These  are 
maximum  values,  and  applicants  are 
required  to  justify  power  levels  and 
antenna  heights  requested.  For  service 
area  requirements  less  than  32  km.  (20 
mi.)  in  radius,  see  Table  3. 
***** 

7.  Section  90.737(e)  is  revised  to  read 
as  follows: 

§  90.737    Supplementai  reports  required  of 
licensees. 

***** 

(e)  All  reports  must  be  filed  with  the 
Land  Mobile  Branch,  Licensing 
Division,  Wireless  Telecommunications 
Bureau,  Gettysburg,  PA  17326. 

Part  95— Personal  Radio  Services 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as 
amended;  47  U.S.C  §§  154,  303. 

§95.39    [Amended] 

2.  In  §  95.39,  remove  the  words 
"Chief,  Field  Operations  Biu«au"  and 
add  in  their  place  "Chief,  CompUance 
and  Information  Bureau." 

3.  Section  95.72  is  revised  to  read  as 
follows: 

§  95.72    Applying  for  an  STA  or  waiver  of 
the  rules. 

Applicants  requesting  an  STA  or 
waiver  of  the  niles  should  submit  their 
requests,  together  with  the  filing  fee,  to 
the  address  specified  in  the  Wireless 
Telecommunications  Bureau  Fee  Filing 
Guide. 

4.  Section  95.107(d)  is  revised  to  read 
as  follows: 

§  95.107    Keeping  the  license. 

***** 

(d)  If  the  license  is  lost,  the  licensee 
must  request  a  duplicate  document  from 
the  FCC.  The  request  for  a  dupUcate 
hcense,  together  with  the  filing  fee, 
should  be  sent  to  the  address  specified 


in  the  Wireless  Telecommunications 
Bureau  Fee  Filing  Guide. 


§95.111    [Amended] 

5.  In  §95.111,  remove  the  words 
"Private  Radio  Services  Fee  Filing 
Guide"  and  add  in  their  place  "Wireless 
Telecommunications  Bureau  Fee  Filing 
Guide." 

6.  Section  95.225(b)  is  revised  to  read 
as  follows: 

§95.225    (R/C  Rule  25)  How  do  i  contact 
the  FCC? 

***** 

(b)  Write  to  the  FCC,  Wireless 
Telecommunications  Bureau.  Private 
Wireless  Division,  Washington,  EXZ 
20554,  if  you  have  questions  about  the 
R/C  Rules. 

7.  Section  95.428(b)  is  revised  to  read 
as  follows: 

§95.428    (CB  Rule  28)  How  do  I  contact  the 
FCC? 

***** 

(b)  Write  to  the  FCC,  Wireless 
Telecommunications  Bureau,  Private 
Wireless  Division,  Washington,  DC 
20554,  if  you  have  questions  about  the 
RC  Rules. 

Part  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as 
amended;  47  U.S.C  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068,  1081-1105.  as 
amended;  47  U.S.C  151-155.  301-609, 
unless  otherwise  noted.) 

2.  Section  97.15(a)  is  revised  to  read 
as  follows: 

§  97.1 5    Station  antenna  structures. 

(a)  Unless  the  amateur  station  license 
has  received  prior  approval  from  the 
FCC,  no  antenna  structure,  including 
the  radiating  elements,  tower,  supports 
and  all  appurtenances,  may  be  higher 
than  61  m  (200  feet)  above  ground  level 
at  its  site. 
***** 

3.  Section  9719(b)  is  revised  to  read 
as  follows: 

§  97. 1 9    Appiicatton  for  a  vanity  call  sign. 

***** 

(b)  Each  appUcation  for  a 
modification  of  an  operator/primary  or 
club  station  license,  or  the  renewal 
thereof,  to  show  a  call  sign  selected  by 
the  vanity  call  sign  system  must  be 
made  on  FCC  Form  610-V.  The  form 
must  be  submitted  with  the  appropriate 
fee  to  the  address  specified  in  the 
Wireless  Telecommunications  Bureau 
Fee  Filing  Guide. 
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4.  In  §  97.207(g)  introductory  text,  (h) 
and  (i)  are  (evised  to  read  as  follows: 

197.207    Sdacestalton. 

•  •       L       *       • 

(g)  The  licensee  of  each  space  station 
must  give  two  written,  pre-space  station 
notifications  to  the  Wireless 
Telecommunications  Bureau,  FCC, 
Washington.  DC  20554.  Each 
notification  must  be  in  accord  with  the 
provisions  of  Articles  11  and  13  of  the 
Radio  Regujlations. 

•  •        f>        •        • 

(h)  The  licensee  of  each  space  station 
must  give  a  written,  in-space  station 
notification  to  the  Wireless 
Telecommunications  Bureau,  FCC, 
Washington,  DC  20554,  no  later  than  7 
days  following  imitation  of  space  station 
transmissions.  The  notification  must 
update  the  information  contained  in  the 
pre-space  notification. 

(i)  The  licensee  of  each  space  station 
must  give  a  written,  post-space 
notification  to  the  Wireless 
Telecommuncations  Bureau,  FCC, 
Washington,  DC  20554,  no  later  than  3 
months  afl^r  termination  of  the  space 
station  transmissions.  When  the 
termination  is  ordered  by  the  FCC, 
notificatioi}  is  required  no  later  than  24 
hours  after  {termination. 

(FR  Doc.  95-123894  Filed  9-27-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dodwt  No.  94-70,  Notice  3] 

RIN2127-Ar35 

Federal  Motor  Vehicle  Safety 
Standards;  Door  Locks  and  Door 
Retention  Components 

AGENCY:  National  Highway  Traffic 
Safety  Adiiinistration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTKM:  Final  rule. 

4 

SUMMARY:  this  final  rule  amends  the 
Federal  motor  vehicle  safety  standard 
pertaining  to  door  locks  and  door 
retention  components.  This  rule  extends 
the  standaixi's  requirements,  currently 
applicable  only  to  side  doors,  to  the 
back  doors  of  passenger  cars  and 
multipurp<^se  passenger  vehicles  (MPV) 
so  equipped,  including  hatchbacks, 
station  wagons,  sport  utiUty  vehicles, 
and  passenger  vans,  with  a  gross  vehicle 
weight  rating  (GVWR)  of  4,536 
Idlograms  (kg)  (10,000  poimds)  or  less. 


Further,  to  allow  for  differences 
between  side  doors  and  back  doors, 
including  the  different  directions  in 
which  they  open  in  relation  to  the 
vehicle,  this  rule  amends  certain 
performance  requirements  and  test 
procedures  to  make  them  appropriate 
for  back  doors.  Extension  of  the 
standard  to  back  doors  will  reduce  the 
likelihood  of  occupants  being  ejected 
through  the  back  doors  of  vehicles  in 
the  event  of  a  crash,  thereby  reducing 
fatahties  and  serious  injiuies. 
DATES:  This  final  rule  is  effective 
September  1. 1997. 

The  incorporation  by  reference  of  the 
Society  of  Automotive  Engineers 
material  listed  in  this  document  is 
approved  by  the  Director  of  the  Federal 
Register. 

Any  petition  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA 
not  later  than  October  30,  1995. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
numbers  noted  above  for  this  rule  and 
be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Room  5109.  Washington,  DC 
20590.  Docket  hours  are  from  9:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday. 
Telephone  (202)  366-4949. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
other  than  legal  issues:  Dr.  William  Fan, 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Telephone  (202) 
366-4922;  FAX  (202)  366-4329. 

For  legal  issues:  Walter  Myers,  Office 
of  Chief  Counsel,  National  Pfighway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone  (202)  366-2992;  FAX 
(202)  366-3820. 
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I.  Background 

(a)  Current  Provisions 

Federal  Motor  Vehicle  Safety 
Standard  (Standard)  No.  206,  Door  locks 
and  door  retention  components  (49  CFR 
571.206),  specifies  performance 
requirements  for  side  door  locks  and 
retention  components  including  latches, 
hinges,  and  other  supporting  means. 
These  requirements  are  intended  to 
minimize  the  likelihood  of  occupants 
being  ejected  irom  the  vehicle  in  the 
event  of  a  crash.  The  standard  applies 
to  passenger  cars,  MPVs,  and  trucks, 
and  provides  that  components  on  any 
side  door  leading  directly  into  a 
compartment  containing  one  or  more 
seating  accommodations  must  comply 
with  the  standard.  The  full  requirements 
of  the  standard  apply  to  side  doors  other 
than  sUding  doors  and  cargo-type  doors, 
to  which  more  abbreviated  requirements 
apply,  as  discussed  below. 

Excluded  from  the  standard  are 
folding  doors,  roll-up  doors,  doors 
designed  to  be  easily  attached  to  or 
removed  from  vehicles  manufactured 
for  operation  without  doors,  and  side 
doors  equipped  with  wheelchair  Ufts 
that  are  linked  to  either  an  audible  or 
visible  alarm  system  that  is  activated 
when  the  door  is  open. 
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(1)  Full  Requirements 

(i)  Latch/striker  assembUes.  Each  door 
latch  and  striker  assembly  must  have  a 
fully  latched  position  and  a  secondary 
latched  position.  The  secondary  latched 
}osition  serves  as  a  backup  to  the  fully 
atched  position  in  the  event  the  fully 
atched  position  is  not  properly 
em 


le  standard  requires  that  the  latch 
and  striker  assembly,  when  in  the  fully 
latched  position,  must  not  separate 
when  a  longitudinal  load  of  11,000 
Newtons  (2,500  poimds)  or  a  transverse 
load  of  8,900  Newtons  (2,000  poimds)  is 
apphed  to  the  latch.  A  "longitudinal" 
load  is  apphed  parallel  to  the  vehicle's 
longitudinal,  or  lengthwise,  centerline 
and  perpendicular  to  the  latch  face.  A 
"transverse"  load  is  appUed 
perpendicular  to  the  v^cle's 
longitndinal  centerline,  in  the  direction 
of  door  opening.  Further,  a  door  latch 
must  not  disengage  bom  the  fully 
latched  position  when  an  inertia  load  of 
30g  is  applied  to  the  latch/striker  system 
in  either  the  longitudinal  or  the 
transverse  direction. '  Finally,  the 
standard  requires  that  the  latch/striker 
assembly  must  not  separate  when  a 
longitudinal  or  a  transverse  load  of 
4,450  Newrtons  (1,000  pounds)  is 
apphed  to  the  latch  while  in  the 
secondary  latched  position. 

(ii)  Hinges.  The  standard  requires 
each  hinge  system  to  support  the  door 
and  not  separate  when  a  longitudinal 
load  of  11,000  Newtons  (2,500  poimds) 
is  appUed.  Further,  each  hinge  system 
must  not  separate  when  a  transverse 
load  of  8,900  Newtons  (2,000  pounds)  is 
appUed. 

(iii)  Locks.  Each  door  must  be 
equipped  with  a  locking  mechanism 
that  has  an  operating  means  on  the 
interior  of  the  vehicle.  Further,  when 
the  locking  mechanism  is  engaged  in 
front  side  door  locks,  the  outside  handle 
or  other  outside  latch  release 
mechanism  must  be  inoperative.  In 
passenger  cars  and  MPVs,  when  the 
locking  mechanisms  are  engaged  in  rear 
side  door  locks,  both  the  inside  and 
outside  door  handles  or  other  latch 
release  mechanisms  must  be 
inoperative. 

(2)  Abbreviated  Requirements 

(i)  Hinged  cargo-type  doors.  "Cargo- 
type  door"  is  defined  in  the  standard  as 
"a  door  designed  primarily  to 
accommodate  cargo  loading  including, 
but  not  limited  to,  a  two-part  door  that 
latches  to  itself."  These  doors  are 


'  "Inertia"  is  the  property  of  matter  that  requires 
that  a  load  be  applied  on  a  body  to  accelerate  it, 
calculated  by  mulUplying  the  mass  of  a  body  by  its 
acceleration. 


required  to  have  only  the  fully  latched 
position,  not  the  secondary  latched 
position.  Each  latch  system  must  not 
separate  when  a  longitudinal  load  of 
11,000  Newtons  (2,500  pounds)  or  a 
transverse  load  of  8,900  Newtons  (2,000 
pounds)  is  apphed.  The  hinges  on  these 
doors  are  required  to  support  the  door 
and  shall  not  separate  when  a 
longitudinal  load  of  11,000  Newtons  or 
a  transverse  load  of  8,900  Newtons  is 
apphed. 

(ii)  SUding  doors.  The  track  and  sUde 
combination  or  other  supporting  means 
for  each  sUding  door  shall  not  separate 
when  a  total  transverse  load  of  17,792 
Newtons  (4,000  pounds)  is  appUed  with 
the  door  in  the  closed  position. 

(3)  Test  Procedures 

Under  Standard  No.  206,  latch  and 
hinge  assembUes  are  tested  individually 
as  components  and  not  as  part  of  the 
vehicle  structure  to  which  they  are 
attached.  The  standard  incorporates  the 
test  procedures  set  forth  in  Society  of 
Automotive  Engineere  (SAE) 
Recommended  Practice  J839b, 
Passenger  Car  Side  Door  Latch  Systems, 
May  1965  (SAE  J839b),  and  SAE 
Recommended  Practice  J934,  Vehicle 
Passenger  Door  Hinge  Systems,  July 
1965  (SAE  J934).  The  provisions  of  SAE 
J934  do  not  apply  to  piano-type  hinges, 
however.  For  those  hinges,  the 
arrangement  of  the  test  fixture  shall  be 
altered  as  required  so  that  the  test  load 
wiU  be  appUed  to  the  complete  hinge. 

(b)  Agency  Review  of  Back  Door 
Openings 

Although  Standard  No.  206  appUes 
only  to  side  doors  of  passenger  cars, 
MPVs,  and  trucks,  NHTSA  has  reviewed 
the  potential  safety  problems  associated 
with  back  door  openings  on  vehicles  so 
equipped  several  times  in  recent  years. 
An  agency  report  entitled  Hatchback, 
Tailgate,  and  Back  Door  Opening  in 
Craves  and  Occupant  Ejection  through 
the  Back  Area  issued  on  April  5, 1990 
(1990  report)  (NHTSA  docket  no.  90- 
08-GR-OOl)  concluded  that  the  back 
doors  of  vehicles  so  equipped  opened  in 
5-6  percent  of  crashes  that  required 
towing  from  the  scene  (hereinafter 
referred  to  as  "towaway  crashes"),  while 
side  doors  opened  in  1-3  percent  of 
such  crashes.  The  report  was  based  on 
1982-1986  and  1988  data  from  the 
National  Accident  Sampling  System 
(NASS)  and  the  1988  Fatal  Accident 
Reporting  System  (FARS).  Further,  a 
hatchbadk  or  tailgate  was  found  to  be 
about  3  times  as  likely  to  open  as  one 
of  the  front  side  doors  and  7-8  times  as 
Ukely  to  open  as  one  of  the  rear  side 
doors.  The  data  also  showed  that 
rollovers  accounted  for  about  53  percent 


of  back  door  openings,  23  percent  of  left 
front  door  openings  and  40  percent  of 
right  fixint  door  openings.  However, 
although  back  doors  opened  more 
frequently  than  side  doors,  only  1 
percent  of  l>ack  door  openings  resulted 
in  occupant  ejection,  as  opposed  to  8- 
13  percent  occupant  ejections  through 
front  side  door  openings.  Finally, 
depending  on  the  methodology  used  to 
analyze  the  data,  NHTSA  calculated  the 
fatahties  due  to  back  door  ejecticms  in 
1988  to  be  between  93  and  130. 

Also  on  April  5.  1990,  NHTSA  wrote 
to  9  manufacturers;  Chrysler,  Ford, 
General  Motors,  Honda,  Mazda,  Nissan, 
Toyota,  Volkswagen,  and  Volvo  asking 
their  comments  on  the  issue  of  back 
door  openings  and  requesting 
information  on  their  iMck  door  latch/ 
lock  designs.  Of  the  8  that  responded, 
only  Mazda  reported  that  some  of  its 
models  had  back  doors  that  met  the 
requirements  of  Standard  No.  206.  All 
indicated,  however,  that  they  did  not 
consider  back  door  openings  to  be  a 
significant  safety  problem  and  argued 
that  the  proper  use  of  seat  belts  is  the 
best  way  to  prevent  occupant  ejections. 

By  Federu  Register  notice  dated 
November  20, 1990  (55  FR  48261),  the 
agency  denied  a  June  19, 1990  petition 
for  rulemaking  from  the  Insurance 
histitute  for  Highway  Safety  (IIHS)  to 
extend  the  requirements  of  Standard  No. 
206  to  back  doors.  Qting  the  1990  report 
and  the  comments  of  the  8 
manufacturers  responding  to  NHTSA's 
April  5, 1990  letter,  the  agency  stated 
that  of  the  25  people  ejected  through 
back  doors  as  reported  in  the  1982-1988 
NASS  data,  only  one  was  using  a  seat 
belt.  Thus,  the  agency  agreed  at  that 
time  that  the  increased  use  of  seat  belts 
in  rear  seats  would  be  a  more  effective 
means  of  reducing  back  door  ejections. 
The  agency  determined,  therefore,  that 
there  was  not  a  safety  need  significant 
enough  to  justify  the  suggested 
rulemaking,  and  that  extending  the 
then-current  side  door  requirements  to 
back  doors  would  not  be  the  most 
effective  means  of  reducing  back  door 
ejections. 

On  January  21, 1994,  the  agency 
issued  a  report  entitled  Door  Opening 
and  Occupant  Ejection  through  Rear 
Hatches,  Tailgates,  and  Other  Back 
Doors  (1994  report)  (f^JHTSA  docket  no. 
90-06-N03-O01),  which  updated  the 
1990  report.  Based  on  NASS  and  FARS 
daia  from  1988-1992,  NHTSA  estimated 
that  there  are  147  fataUties  and  189 
serious  injuries  aimually  resulting  from 
ejections  through  hatches,  tailgates,  and 
other  back  doors.  About  95  percent  of 
those  victims  were  not  properly  belted 
and  about  10  percent  of  the  improperly 
belted  victims  were  children  under  10. 
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Rollovers  accounted  for  about  35 
percent  of  left  front  door  openings,  40 
percent  of  h|ht  &ont  door  openings,  and 
42  percent  of  back  door  openings. 
Finally,  the  data  showed  that  the  most 
common  daaiage  associated  with  door 
openings  was  damage  to  the  latch/ 
striker  asseniblies:  60  percent  for  left 
front  door  openings,  50  percent  for  right 
front  door  openings,  and  71  percent  for 
back  door  of^nings. 

(c)  Notice  of\Proposed  Rulemaking 

(1)  Rationald 

In  view  of  the  number  of  fatalities  and 
injuries  resulting  from  back  door 
ejections.  NHTSA  published  a  Notice  of 
proposed  ni^emaking  (NPRM)  on 
August  30. 1994,  proposing  to  extend 
the  requirements  of  Standard  No.  206  to 
the  back  doc|rs  of  passenger  cars  and 
MPVs  with  ^  GVWR  of  4.536  kg  (10.000 
pounds)  or  less,  including  hatchbacks, 
passenger  v^ns,  station  wagons,  and 
sport  utihty  [vehicles.  In  addition,  the 
agency  proposed  certain  modifications 
to  the  test  piiocedures  appUcable  to  back 
doors. 

Based  on  Agency  data,  NHTSA 
believes  that  its  side  door  latch 
requirements  for  passenger  cars  reduce 
the  risk  of  ejection  in  rollover  crashes  by 
15  percent,  lihereby  saving  an  estimated 
400  Uves  per  year.  Thus,  although  the 
agency  has  acknowledged  that  increased 
use  of  safety  belts  is  effective  in 
reducing  ve)ucle  ejections,  extending 
Standard  Nd.  206  requirements  to  back 
doors  would  help  reduce  injuries  and 
fatalities  resulting  from  back  door 
ejections  of  unbelted  occupants. 
Further,  because  of  the  increasing 
popularity  df  vehicles  equipped  with 
back  doors,  especially  passenger  vans, 
this  safety  problem  may  become  more 
serious  iml^  preventive  measures  are 
taken. 

As  noted  In  the  NPRM,  there  is  a 
greater  variaty  of  designs  of  back  doors 
than  of  side  Idoors.  While  most  side 
doors  open  io  the  side  and  have  hinges 
on  their  front  and  latches  on  the  rear, 
back  doors  ipay  open  up  weird,  rearward 
or  to  the  sid^,  and  have  latches  and 
hinges  on  the  top,  bottom  or  side.  In 
addition,  back  doors  may  be  vertical  or 
sloped  vfhet  viewed  from  the  side. 

Nevertheless,  tbe  NPRM  pointed  out 
four  basic  designs  of  back  doors 
typically  used  in  production  vehicles: 

(i)  Door  opens  upward,  with  a  single 
latch  (or  striker)  centered  at  the  bottom 
of  the  door  ivith  a  single  striker  (or 
latch)  on  th^  back  door  sill  or  floor 
panel; 

(ii)  Door  0pens  sideways,  with  latch 
on  the  door  and  striker  on  the  door 


frame,  such  as  back  doors  on  large 
station  wagons; 

(iii)  SpUt  doors  with  top,  typically  of 
glass,  opening  upward  and  bottom 
tailgate  opening  downward,  with  striker 
at  the  bottom  of  the  top  door  and  latches 
or  rod/pin  connectors  at  the  top  and 
sides  of  the  tailgate,  such  as  back  doors 
of  sport  utihty  vehicles;  and 

(iv)  Double  cargo-type  doors,  a  2-part 
door  that  latches  to  itself  with  one  latch 
located  at  the  center  between  the  doors, 
such  as  the  back  doors  of  some  cargo 
vans. 

Because  of  the  wide  variety  of  back 
door  designs  and  the  variation  in  latch 
and  hinge  orientations  in  relation  to  the 
vehicle,  NHTSA  indicated  in  the  NPRM 
that  directions  in  which  test  loads  are 
apphed  should  be  specified  in  relation 
to  the  orientation  of  each  latch  and 
hinge.  The  agency  further  indicated  that 
latches  and  hinges  on  doors  that  open 
upward  should  meet  load  requirements 
in  3  rather  than  in  2  directions.  For 
those  reasons,  NHTSA  proposed  to 
modify  the  test  procedures  applicable  to 
back  door  latches  and  hinges,  as 
discussed  below. 

In  addition  to  proposing 
modifications  to  the  existing  latch/ 
striker  test  procedures,  the  agency 
annoiuiced  that  it  was  considering 
applying  the  secondary  latched  position 
requirement  ciurently  applicable  to  side 
door  latches  to  some  or  all  back  door 
latches.  The  agency  therefore  requested 
comments  on  what  types  of  back  doors 
should  be  included  or  excluded  from 
this  requirement  and  why. 

(2)  Proposed  Test  Procedures  for  Back 
Door  Latches 

(i)  Load  Test  One.  For  back  doors, 
NHTSA  proposed  basically  the  same 
test  as  the  longitudinal  test,  that  is, 
applying  a  load  perpendicular  to  the 
face  of  the  latch,  utiUzing  the  seune  test 
loads.  Rather  than  refer  to  the  test  as 
"longitudinal  load,"  however,  NHTSA 
proposed  to  refer  to  it  as  "Load  Test 
One,"  since  most  back  door  latches  are 
oriented  so  that  a  load  appUed  parallel 
to  the  vehicle  longitudinal  centerUne 
would  not  be  equivalent  to  the 
longitudinal  test  of  side  door  latches. 

(ii)  Load  Test  Two.  The  agency 
proposed  to  apply  to  back  doors  a  test 
corresponding  to  the  transverse  load  test 
for  side  doors,  but  rather  than  apply  the 
load  in  the  direction  of  door  opening, 
NHTSA  would  apply  the  load  in  the 
direction  of  the  fork-bolt  opening  and 
parallel  to  the  plane  of  the  latch  face. 
The  agency  proposed  to  use  the  same 
test  loads  as  in  the  transverse  load  test, 
.  but  would  refer  to  this  test  as  "Load 
Test  Two." 


(iii)  Load  Test  Three.  NHTSA 
proposed  to  require  latches  on  doors 
that  open  upward  to  meet  load 
requirements  in  a  third  direction  that  is 
orthogonal,  i.e.  perpendicular,  to  both  of 
the  directions  in  which  loads  are 
apphed  in  Load  Tests  One  and  Two. 
TTie  set-up  for  Load  Tests  Two  and 
Three  would  be  identical,  except  that  in 
Load  Test  Three,  the  latch  would  be 
mounted  in  a  position  perpendicular  to 
those  in  Load  Tests  One  and  Two.  The 
agency  requested  conunents  on  whether 
a  load  of  11,000  Newtons-{2,500 
pounds)  or  8,900  Newtons  (2,000 
pounds)  should  apply  to  Load  Test 
Three. 

(iv)  Inertia  load.  In  view  of  the  many 
orientations  of  back  doors,  NHTSA 
proposed  that  back  door  latches  meet 
the  30g  inertia  load  requirement  in  any 
direction,  as  opposed  to  a  limited  - 
number  of  directions  for  side  door 
latches.  The  agency  requested 
comments  on  the  appropriateness  of 
that  proposal. 

(3)  Proposed  Test  Procedures  for  Back 
Door  Hinges 

The  agency  stated  that  the  same 
considerations  concerning  load 
orientations  apply  to  back  door  hinges 
as  to  back  door  latches.  Accordingly,  the 
agency  proposed  the  following  3  load 
tests  for  hinges: 

(i)  Load  Test  One.  Load  is  applied 
perpendicular  to  the  hinge  face  plate; 

(ii)  Load  Test  Two.  Load  is  applied 
perpendicular  to  the  axis  of  the  hinge 
pin  and  parallel  to  the  hinge  face  plate; 
and 

(iii)  Load  Test  Three.  In  this  test, 
which  is  applicable  to  the  hinges  on 
doors  that  open  upward,  the  load  is 
apphed  parallel  to  the  axis  of  the  hinge 
pin. 

The  agency  requested  comments 
whether  the  load  for  the  three  hinge 
tests  should  be  8,900  Newtons  (2,000 
pounds)  or  11,000  Newtons  (2,500 
pounds). 

(4)  Back  Door  Locks 

The  agency  stated  that  it  was 
considering  extending  the  door  lock 
requirements  of  Standard  No.  206  to 
some  or  all  back  door  locks,  and 
requested  comments  on  that  issue. 

(5)  Additional  Considerations 

The  agency  requested  comments  on 
the  following  issues: 

(i)  To  what  extent  should  full  versus 
abbreviated  requirements  apply  to  back 
doors? 

(ii)  Are  the  proposed  test 
requirements  clear  and  appropriate  for 
all  back  doors? 


Federal  Register  /  Vol.  60,  No.  188  /  Thursday.  September  28,  1995  /  Rules  and  Regulations  50127 


(iii)  Which  and  how  many 
hatchbacks,  station  wagons,  passenger 
vans,  and  sport  utihty  vehicles  would 
need  to  be  upgraded  to  meet  the 
proposed  requirements?  What  is  the 
consumer  cost  and  relative  strength 
increase  for  each  upgrade? 

(iv)  Identify  and/or  provide  the 
agency  with  any  data  that  would  assist 
the  agency  in  quantifying  the  safety  or 
other  benefits  of  the  proposed 
requirements. 

(6)  Costs  and  Benefits 

Assuming  an  effective  date  on  or 
before  September  1, 1997,  the  agency 
estimated  that  about  1.5  milHon 
hatchbacks,  0.4  million  station  wagons, 
1.6  million  sport  utiUty  vehicles,  and 
1.8  million  passenger  vans,  for  a  total  of 
5.3  million  vehicles  expected  to  be 
produced  during  model  year  1998, 
could  be  affected  by  these  amendments. 
In  a  NHTSA  evaluation  of  8  passenger 
minivan  back  door  latches  (docket  No. 
97-70-N  01),  representing  about  1 
milUon  vehicles  sold  in  1993,  2  failed 
the  longitudinal  load  test  (equivalent  to 
Load  Test  One)  and  another  failed  the 
transverse  load  test  (equivalent  to  Load 
Test  Two).  All  the  others  exceeded  the 
proposed  load  requirements.  The  5 
complying  latches  represent  about  50 
percent  (0.5  milhon)  of  the  1993 
minivan  sales.  The  agency  concluded, 
therefore,  that  about  half  the  minivan 
fleet  already  meets  or  exceeds  the 
requirements  proposed  in  the  NPRM. 
Although  the  back  door  latch  assembhes 
of  hatchbacks,  station  wagons  and  sport 
utihty  vehicles  were  not  tested,  NHTSA 
considered  that  since  most  of  the  1.6 
milhon  sport  utihty  vehicles  have  back 
door  latch  systems  similar  to  those  of 
minivans,  about  50  percent  (0.8  million) 
of  sport  utihty  vehicles  would  also  meet 
the  proposed  requirements.  Although 
the  remaining  vehicles  could  require 
some  upgrading  of  their  current  back 
door  locks  and  retention  components, 
the  agency  estimated  that  the  proposed 
requirements  would  not  require  more 
than  minor  changes  in  either  latch, 
hinge,  or  locking  mechanisms. 

Tne  retail  costs  of  the  tested  latches 
ranged  bom  $22.03  to  $81.74.  The  costs 
of  the  3  failing  latches  were  $23.52, 
$63.19,  and  $81.74.  The  tests  showed 
that  a  latch  that  comphes  with  Standard 
No.  206  need  not  be  more  expensive 
than  one  that  does  not.  Assiuning, 
therefore,  that  no  more  than  4.0  million 
vehicles  may  require  upgrades  and  that 
the  cost  of  the  upgrades  may  not  be 
higher  than  that  of  ciurent  designs, 
NHTSA  estimated  that  the  cost  of 
extending  the  requirements  of  Standard 
No.  206  to  the  back  doors  of  the 
proposed  vehicles  would  be  minimal. 


Compliance  tests  for  back  door  locks 
and  retention  components  would 
typically  be  conducted  with  similar,  but 
perhaps  shghtly  modified,  test 
equipment  of  the  type  currently  used  to 
evaluate  side  door  locks  and  retention 
components.  NHTSA  estimated, 
therefore,  that  no  significant  test 
equipment  costs  should  be  incurred  by 
manufacturers. 

The  agency  pointed  out  that  of  the 
deaths  and  injuries  that  occur  annually 
involving  occupant  ejection  through 
back  doors,  over  80  percent  involve 
hinge  or  latch  damage.  The  agency 
anticipated,  therefore,  that  the  proposed 
upgrades  should  reduce  such  deaths 
and  injuries,  although  the  agency  is  not 
able  to  quantify  such  benefits  or  costs. 
Accordingly,  the  agency  soUcited 
comments  and  data  on  that  issue. 

n.  Overview 

Today's  final  rule  is  based  on  the 
NPRM  of  August  30, 1994,  summarized 
above.  This  &ial  rule: 

*  Extends  the  motor  vehicle  door 
latch,  hinge,  and  lock  requirements  of 
Standard  No.  206  to  the  back  doors  of 
passenger  cars  and  MPVs  so  equipped, 
including  hatchbacks,  station  wagons, 
sport  utility  vehicles,  and  passenger 
vans  v«th  a  GVWR  of  4,536  kg  (10,000 
povmds)  or  less; 

*  Revises  existing  performance 
requirements  and  test  procedures, 
insofar  as  they  apply  to  back  doors,  and 
estabhshes  an  additional  test  for  back 
door  latches  and  hinces; 

*  Requires  inertia  load  testing  of  back 
door  latches  in  3  directions  instead  of  in 
any  direction,  as  proposed  in  the  NPRM; 

*  Requires  door  locks  and  interior 
and  exterior  release  mechanisms  only 
for  back  doors  equipped  with  interior 
door  handles  or  that  lead  directly  into 
compartments  containing  one  or  more 
seating  accommodations,  instead  of  all 
back  doors  as  proposed  in  the  NPRM; 

*  Revises  definition  of  "back  door" 
bom  that  proposed  in  the  NPRM  to 
exclude  passenger  car  trunk  lids  as  well 
as  doors  and  windows  composed 
entirely  of  glazing  materials  where  the 
latches  and/or  hinges  are  mounted 
directly  onto  the  glazing; 

*  In  addition  to  adding  a  definition  of 
"back  door,"  adds  definitions  of 
"auxihary  door  latch,"  "fork-boh," 
"fork-bolt  opening,"  and  "primary  door 
latch"  to  the  standard;  and 

*  Replaces  the  reference  to  Society  of 
Automotive  Engineers  (SAE) 
Reconunended  Practices  J839b, 
Passenger  Car  Side  Door  Latch  Systems, 
May  1965,  in  S5.1.1.1,  S5. 1.1.2,  and 
S5.2.1  with  reference  to  the  revised 
version  of  J839,  which  is  dated  Jime 

'1991;  and  the  reference  in  S5.1.2  and 


S5.2.2  to  SAE  J934,  Vehicle  Passenger 
Door  Hinge  Systems,  July  1965,  wiA 
reference  to  the  revised* version  of  )934. 
which  is  dated  July  1982. 

m.  Public  Comments  and  Agency 
Responses 

Fourteen  interested  parties  submitted 
comments  in  response  to  the  NPRM, 
including  2  private  citizens,  2  safety 
organizations,  2  automotive  trade 
associations,  and  8  motor  vehicle 
manufactiu^rs.  A  summary  of  their 
significant  comments  and  the  agency's 
responses  are  set  forth  below. 

(a)  Vehicle  Population  Trends 

The  American  Automobile 
Manufacturers  Association  (AAMA) 
commented  that,  since  1989,  sales  of 
hatchback  sfyle  vehicles  have  been 
steadily  declining,  being  replaced  by 
sales  of  passenger  minivans  and  sport 
utihty  vehicles.  Referring  to  NHTSA's 
1994  report,  AAMA  stated  that  back 
door  openings  in  towaway  crashes  were 
the  highest  for  hatchback  cars  (18,059) 
and  lowest  for  minivans  (767).  AAMA 
argued  that  minivan  and  sport  utihfy 
vehicles  are  rapidly  replacing  hatchback 
style  vehicles  and  that  the  already  low 
incidence  of  door  openings  and 
ejections  should  further  decline  as  the 
vehicle  mix  changes  in  the  future. 
'    While  NHTSA  does  not  dispute  the 
fact  that  the  total  number  of  back  door 
openings  in  minivans  is  lower  than  in 
hatchback  cars,  the  agency  beheves  this 
discrepancy  to  be  due  primarily  to  the 
larger  number  of  hatchbacks  on  the  road 
compared  to  minivans.  In  its  1994 
report,  NHTSA  analyzed  the  incidence 
of  back  door  openings  as  a  rate  per  100 
towaway  crashes  for  minivans,  utihfy 
vehicles,  and  hatchback  cars.  The 
agency's  analysis  shows  that  back  door 
openings  for  minivans  is  about  1.9 
compared  to  3.6  for  hatchback  cars.  The 
back  door  opening  rates  for  utihfy 
vehicles  were  2.6  and  4.1  for  large  and 
compact  utihty  vehicles  respectively. 
The  overall  rate  for  all  hght  trucks 
equipped  with  back  doors  and  hatches 
is  2.7  percent.  Based  on  this  data, 
AAMA's  contention  that  increasing 
nimibers  of  minivans  in  the  fleet  will 
reduce  the  number  of  back  door 
openings  and  ejections  in  futiue  crashes 
is  not  well  foimded,  although  if  the 
observed  rates  continue  into  the  future, 
the  problem  size  could  diminish 
somewhat. 

(b)  Load  Requirements  and  Test 
Procedures 

(1)  Magnitude  of  Test  Load 

Toyota  Motor  Corporate  Services  of 
North  America,  Inc.  (Toyota)  suggested 


Fede! 
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that  a  test  lo«d  of  8,900  Newtons  (2,000 
pounds),  as  Proposed  for  Load  Test 
Two,  be  applied  to  all  back  doors. 
Toyota  further  suggested  that  since  the 
NPRM  madono  reference  to  doors 
equipped  with  more  than  one  latch/ 
striker  set,  the  specified  load  be  divided 
by  the  number  of  latch/ striker  sets  fitted 
to  a  single  door,  and  that  the  load  so 
divided  be  applied  simultaneously  to 
each  latch/ striker  set.  Advocates  for 
Highway  and  Auto  Safety  (Advocates) 
suggested  th«t  a  load  of  11,000  Newtons 
(2,500  pK)un(is]  be  applied  in  all  tests. 
Mazda  (North  America),  Inc.  (Mazda) 
beheved  that  NHTSA  simply  proposed 
the  same  test  loads  as  presentlv 
specified  in  Standard  No.  206  and, 
along  with  WxJtwell,  suggested  that  the 
test  loads  for  back  doors  be  based  on 
real  world  test  data. 

In  1989,  NHTSA  published  a  study 
entitled  An  (vcduation  of  Door  Locks 
and  Roof  Crush  Resistance  of  Passenger 
Cars—FMVSS  Nos.  206  and  216  (1989 
study).  That  study,  based  on  actual 
crash  data,  showed  that  the 
requirements  of  Standard  No.  206  are 
responsible  for  a  15  percent  reduction  in 
side  door  ejactions  in  rollover  accidents. 
Real  world  c^^sh  data  also  showed  that 
latches  that  (net  the  11,000  (2,500 
pounds)  and  8,900  Newton  (2,000 
poimds)  loads  in  the  longitudinal  and 
transverse  directions  respectively  were 
effective  in  j^reventing  door  openings 
while  latches  that  did  not  meet  those 
test  requirements  were  not  effective  in 
preventing  door  openings.  NHTSA 
beheves,  ^erefore,  that  the  extension  of 
the  requirenients  of  Standard  No.  206  to 
back  doors  as  proposed,  including  the 
test  loads  proposed  in  the  NPRM,  would 
be  effective  \ii  preventing  back  door 
openings  and  occupant  ejection  through 
that  route.    1 

Based  on  the  real  world  crash  data 
discussed  above,  NHTSA  has  also 
concluded  t^at  the  appropriate  test  load 
for  Load  Teal  Three  is  8,900  Newtons 
(2,000  pounds).  In  most  production  back 
door  latch  designs,  the  latch  would  fail 
only  if  the  striker  disengages.  This  is 
seldom  likely  when  loads  are  applied  in 
the  third  direction  perpendicular  to  the 
directions  of  Load  Tests  One  and  Two. 
In  this  test,  the  striker  is  usually 
pressing  against  the  side  of  the  fork  bolt 
and  the  latch  casing.  If  properly 
designed,  a  latch  should  be  able  to 
sustain  a  large  force  in  this  third 
direction.  The  results  of  the  agency's 
back  door  latch  tests  showed  that  most 
latches  testgd  can  sustain  a  load  of  8,900 
Newtons  (2.b00  pounds). 

NHTSA  dpes  not  agree  with  Toyota's 
suggestion  t^iat  the  specified  test  load 
should  be  divided  by  the  number  of 
latches  fitted  to  a  single  door.  Real 


world  crash  data  show  that  latch 
failures  are  the  dominant  cause  of  door 
openings  and  that  they  are  seldom 
loaded  synunetrically.  Since  side  door 
latches  that  individually  meet  the 
requirements  of  Standard  No.  206  have 
significantly  reduced  side  door 
openings  in  crashes  and  have  saved  an 
estimated  400  lives  per  year,  NHTSA 
has  decided  that  the  proposed 
requirements  should  be  applied  to  each 
back  door  latch  tested.  However,  this 
final  rule  does  specify  separate 
requirements  for  the  primary  and 
auxihary  latches,  as  discussed  in 
m(b)(5)  below. 

(2)  Directions  of  Load  Tests  One  and 
Two 

AAMA  commented  that  the  proposed 
load  test  directions  of  Load  Tests  One 
and  Two  need  clarification.  AAMA 
argued  that  while  side  door  latches  and 
hinges  are  typically  moimted  in  body 
and  door  planes  that  intersect  at 
approximately  90°  to  each  other,  back 
door  latches  and  hinges  may  be  at 
angles  other  than  90°.  Nissan  stated  that 
NHTSA 's  proposed  definition  of  "hinge 
face  plate"  does  not  adequately  describe 
certain  hinge  systems.  Specifically, 
Nissan  stated  that  in  some  vehicle  back 
doors,  when  closed,  their  hinges  are 
positioned  such  that  the  faces  do  not 
bear  load  perpendicular  to  the  movmting 
surfaces.  Nissan  further  stated  that  some 
hinge  systems  may  not  even  have  an 
actual  "face."  Thus,  for  a  more  objective 
test  procedure,  Nissan  suggested 
applying  Load  Test  One  at  the 
intersection  of  a  line  along  the 
longitudinal  vertical  plane  that  passes 
through  the  center  points  of  2  hinges 
and  the  plane  passing  through  2  hinges 
and  the  latch.  Load  Test  Two  would 
then  be  appUed  along  the  longitudinal 
vertical  plane  in  a  direction 
perpendicular  to  Load  Test  One.  AAMA 
stated  that  the  addition  of  a  definition 
of  "latch  face"  is  necessary  to  determine 
the  surfaces  to  which  the  test  loads  must 
be  perpendicular  or  parallel.  Nissan 
stated  that  it  interprets  the  term  "face 
plate"  to  mean  the  area  of  the  hinge  that 
is  moimted  to  the  body  and  to  the  door 
and  that  acts  as  the  load-bearing  surface 
that  supports  the  weight  of  the  door. 

NHTSA  beheves  that  Nissan's 
suggested  loading  directions  will  not,  in 
many  cases,  be  consistent  with  the 
loading  directions  of  the  hinges  in 
actual  crashes  and  that  a  new  set  of  test 
devices  other  than  those  called  for  in 
J934  might  be  necessary  to  conduct 
Nissan's  tests.  NHTSA  beheves  that  its 
3  orthogonal  tests  will  cover  all  loading 
directions  experienced  in  real  world 
tests,  irrespective  of  the  configiu^ation  or 
orientation  of  the  back  doors.  The 


agency  continues  to  beUeve  that  the 
hinge  tests  shoidd  l>e  conducted  in 
accordance  with  SAE 1934  and  that 
Load  Tests  One  and  Two  correspond  to 
the  longitudinal  and  transverse  loads, 
respectively,  as  called  for  in  SAE  J934. 
The  third  direction  is  orthogonal  to  the 
other  two.  The  agency  believes, 
therefore,  that  the  proposed  test 
procedures  are  appropriate. 

NHTSA  acknowledges  that  the  NPRM 
did  not  contain  definitions  of  "face 
plate"  and  "latch  face."  The  NPRM  did, 
however,  refer  in  proposed  Load  Test 
One  to  SAE  J839  where  details  of  load 
directions  are  given.  NHTSA  believes 
that  SAE  J839  provides  sufficient 
explanation  of  those  terms  and  that  no 
further  definition  is  necessary  in  this 
rule. 

(3)  Load  Test  Three 

Toyota,  AAMA,  and  Rockwell 
Automotive  (Rockwell)  opposed  Load 
Test  Three  for  doors  that  open  upward. 
These  commenters  stated,  without 
explaining  the  basis  for  their  position, 
that  Load  Test  Three  is  imnecessary, 
and  that  NHTSA  has  not  demonstrated 
any  benefits  that  support  the  need  for 
the  test.  Rockwell  commented  that  a 
third  load  test  is  not  the  most  effective 
means  of  reducing  occupant  ejections. 
That  commenter  suggested  instead  that 
a  systems  approach  be  taken  in  which 
the  vehicle  body  together  with  the  door 
system,  taken  as  a  whole,  should  be 
required  to  pass  load  tests.  Conversely, 
the  Insiu-ance  Institute  for  Highway 
Safety  (IIHS)  and  Advocates  both 
supported  Load  Test  Three  and  urged 
that  a  load  of  11,000  Newtons  (2,500 
pounds)  be  applied.  IIHS  suggested  that 
Load  Test  Three  be  apphed  to  all  doors, 
including  side  doors. 

NHTSA  does  not  agree  with  Toyota, 
AAMA,  and  Rockwell  that  Load  Test 
Three  is  not  necessary.  NHTSA  notes 
that  there  are  many  design  differences 
between  side  doors  and  back  doors  with 
regard  to  their  mounting  locations  and 
orientations.  Except  for  cargo-type  doors 
and  side-swing  station  wagon  doors, 
most  back  doors  open  either  in  the 
rearward  (longitudinal)  or  upward 
(vertical)  directions.  Those  directions 
correspond  generally  to  the  longitudinal 
and  transverse  loading  directions  of  side 
doors.  As  opposed  to  side  doors, 
however,  latch/hinge  failure  can  occur 
in  upward  or  rearward-opening  back 
doors  due  to  force  in  the  third  direction 
orthogonal  to  those  directions.  For 
example,  in  the  event  of  a  rear  side 
impact,  the  back  door  latches  and 
hinges  are  subject  to  a  large  force 
perpendicular  to  the  upward  and 
rearward-opening  directions.  Agency 
tests  showed  that  the  back  doors  of 
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some  minivans  opened  when  struck  at 
the  rear  quarter  panel.  NHTSA  believes 
that  this  happens  when  the  door  panel 
is  displaced  sideways,  away  from  the 
plane  of  the  door  frame,  forcing  the 
latch  to  disengage.  NHTSA  believes, 
therefore,  that  in  view  of  the  loads  to 
which  back  doors  are  subjected  in  some 
crashes,  it  is  necessary  to  test  back  door 
latches  and  hinges  in  a  third  direction, 
orthogonal  to  the  directions  of  loading 
to  which  side  doors  are  normally 
subjected. 

NHTSA  declines  to  adopt  the 
suggestion  of  IIHS  that  Load  Test  Three 
be  appUed  to  all  doors.  It  is  beyond  the 
scope  of  the  NPRM  and  this  final  rule 
to  amend  the  requirements  appUcable  to 
side  doors,  since  this  rulemaking  action 
apphes  only  to  back  doors.  In  any  case, 
since  side  doors  of  production  vehicles 
normally  do  not  open  in  a  vertical 
direction,  NHTSA  sees  no  need  at  this 
time  to  require  side  door  latch  and 
hinge  tests  in  the  direction  of  Load  Test 
Three. 

When  proposing  in  the  NPRM  to 
apply  Load  "Test  Three  to  doors  that 
open  upward,  it  was  NHTSA 's  beUef 
that  such  doors  were  equipped  with 
latch/striker  assemblies  only  on  the 
bottoms  of  the  doors  (see  II.A.(1)  of  the 
NPRM,  59  FR  44694).  NHTSA  has 
learned,  however,  that  the  upward- 
swinging  back  doors  of  certain  models 
of  MPVs  are  equipped  with  latch/striker 
assembUes  on  the  sides  of  the  doors. 
Testing  those  latches  in  the  direction  of 
Load  Test  Three  would  be  meaningless 
because  in  that  test  the  load  is  apphed 
in  a  direction  in  which  such  doors  are 
not  likely  to  open  in  a  crash.  This  is  the 
same  reason  Load  Test  Three  does  not 
apply  to  side  doors.  Accordingly, 
NHTSA  has  decided  to  apply  Load  Test 
Three  to  the  hinges  of  back  doors  that 
swing  upward  to  open,  and  to  the  latch/ 
striker  assembUes  of  upward-swinging 
doors  that  are  equipped  with  a  single 
latch/striker  assembly. 

(4)  Inertia  Load  Requirements 

As  previously  noted  (see  section  1(a) 
above),  Standard  No.  206  ciurently 
provides  that  side  door  latches  shall  not 
disengage  when  an  inertia  load  of  30g  is 
appUed  in  the  longitudinal  and 
transverse  directions.  The  NPRM 
proposed  to  require  back  doors  to 
withstand  an  inertia  load  of  30g  in  any 
direction.  Nine  commenters  addressed 
this  issue,  7  of  whom  opposed  and  2 
supported  the  proposal. 

Toyota  and  Nissan  stated  that  the 
omni-directional  inertia  load 
requirement  is  unnecessary  and 
impractical,  and  tliat  the  ciurent 
requirements  appUcable  to  side  doors 
are  sufficient  to  simulate  real  world 


crash  experience.  AAMA,  Rockwell,  and 
Volkswagen  of  America,  Inc.  (VW) 
stated  tliat  the  omni-directional  inertia 
load  requirement  is  not  practical  and 
suggested  instead  that  the  load  be 
appUed  in  not  more  than  3  directions. 
Isuzu  Motors  Limited,  Japan  (Isuzu) 
argued  that  there  is  no  need  for  an 
inertia  load  test  for  back  doors. 
Mitsubishi  Motors  America,  Inc 
(Mitsubislii)  stated  that  the  requirement, 
as  proposed,  would  create  repeatabiUty 
problems.  On  the  other  hand.  Advocates 
and  IIHS  supported  the  proposal,  IIHS 
stating  that  the  proposal  is  reasonable 
because  inertia  loads  can  occiu  in  any 
direction  in  real  world  crashes. 

NHTSA  proposed  the  inertia  load  test 
requirement  in  the  NPRM  in  the  beUef 
that  in  view  of  the  many  different 
orientations  of  back  door  latches  and 
because  real-world  inertia  forces  are 
omni-directional,  a  large  number  of 
inertia  load  tests  in  various  directions 
would  be  required  to  ensure  adequate 
latch  performance.  However,  in  view  of 
the  manufactvirers'  comments  that  the 
requirement  to  test  in  any  direction 
would  be  impractical  and  almost 
impossible  to  achieve,  NHTSA  is 
persuaded  that,  for  practicabiUty 
reasons,  the  numl)er  of  inertia  tests 
needs  to  be  limited.  Manufacturers 
argued  that  a  requirement  to  test  in  any 
direction  would  require  testing  in 
theoreticaUy  infinite  directions,  which 
not  only  is  not  practical,  but  may  not 
give  sufficient  emphasis  on  the  worst 
case  loading  directions  in  real-world 
crashes.  While  it  is  difficult  to  predict 
inertial  loading  directions  in  real-world 
crashes,  test  requirements  in  the  3 
principal  directions  would  suffice  to 
ensure  that  the  latch  would  be  unlikely 
to  fail  in  many  of  the  crash  modes.  In 
view  of  this,  NHTSA  concludes  that  3 
test  load  directions  are  adequate  to 
ensiu^  acceptable  latch  performance  in 
the  various  loading  conditions 
experienced  in  real  world  crashes. 
NHTSA  has  decided,  therefore,  to 
require  inertia  loads  of  30g  be  appUed 
to  back  door  latch  systems  in  the  3 
directions  specified  in  Load  Tests  One, 
Two,  and  Three. 

(5)  Abbreviated  Requirements  for  Back 
Ek>ors 

As  stated  in  the  summary  of  ciurent 
provisions  in  sectioiv(I(a))  above. 
Standard  No.  206  specifies  a  set  of  full 
requirements  for  regular  side  doors  and 
abbreviated  requirements  for  cargo-type 
and  sUding  side  doors.  Ford  Motor 
Company  (Ford)  and  Isuzu  argued  that 
back  doors  and  hatches  are  used 
primarily  for  cargo  area  access  rather 
than  for  passenger  access,  therefore  the 
abbreviated  requirements  appUcable  to 


hinged  cargo-type  and  sUding  side  doors 
would  likerwise  be  appropriate  for  all 
back  doors. 

The  agency  has  evaluated  this 
suggestion  and  disagrees  that  only  the 
abbreviated  requirements  should  be 
appUcable  to  all  back  doors.  The 
agency's  intent  in  this  rulemaking 
action  is  to  prevent  the  back  door 
ejection  of  occupants  by  upgrading  the 
latch/striker  and  hinge  systems  of  Imck 
doors  to  reduce  the  incidence  of 
unintended  back  door  opening.  NHTSA 
beheves  that  this  cannot  be  achieved  by 
applying  only  the  abbreviated 
requirements  of  Standard  No.  206  to  all 
back  doors.  Accordingly,  the  agency  has 
decided  that  the  primary  latches  of  all 
back  doors  must  meet  the  requirements 
of  both  the  fuUy  latched  and  the 
secondary  latched  positions.  Auxihary 
latches,  if  any.  defined  as  a  latch  other 
than  the  primary  latch  of  a  multi-latch 
door  system,  need  only  meet  the 
abbreviated  requirements,  that  is,  the 
requirements  for  the  fully  latched 
position  (they  need  not  have  a 
secondary  latch  position  or  meet  the 
strength  requirements  for  the  secondary 
latch). 

On  a  related  issue,  AAMA 
commented  that  certain  vehicle  models 
are  manufactured  with  more  than  one 
back  door  latch/striker  set.  AAMA 
suggested  that,  in  that  situation,  it 
should  be  sufficient  that  one  latch 
include  both  a  fuUy  latched  and  a 
secondary  latched  position  while  the 
others,  designated  as  auxiUary  latches, 
have  a  fully  latched  position  only. 
NHTSA  considers  the  AAMA  suggestion 
to  be  reasonable  because  typically,  the 
primary  latchystriker  assembly  directly 
connects  the  left  and  the  right  segments 
of  a  double  cargo  type  door  system  to 
each  other  while  the  auxiUary  latches 
connect  one  segment  of  the  door  system 
to  the  roof  and/or  floor  of  the  vehicle. 
In  a  crash,  door  openings  would  occxir 
as  a  result  of  primary  latch  failure. 
Thus,  even  if  the  auxiUary  latch(e8) 
foiled,  the  door  segments  could  stiU  be 
held  together  by  the  primary  latch  set 
because  the  loading  on  the  different 
latches  is  in  different  directions.  For 
that  reason,  simultaneous  failure  of  the 
primary  and  auxiUary  latches  is  highly 
unlikely,  occiuring  only  in  very  severe 
crashes.  Accordingly,  only  the  primary 
latch  system  in  multiple-latch  door 
systems  is  required  to  meet  both  the 
fuUy  latched  and  the  secondary  latched 
position  requirements  of  Standard  No. 
206.  AuxiUary  latches  are  required  to 
meet  the  fully  latched  requirements 
only.  They  are  not  required  to  have  a 
secondary  latch  position  or  meet  the 
strength  requirements  for  a  secondary 
latch.  "Primary"  and  "auxihary"  latches 
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are  defined  in  the  regulatory  text  of  this 
final  rule. 

(6)  Secondaryl  Latched  Position 

AAMA,  M^Eda.  Nissan,  and  Toyota 
opposed  the  proposal  to  require  a 
secondary  latched  position  in  back 
doors  on  the  ^asis  that  such  a 
requirement  woidd  increase  costs  to 
manufacturers.  Advocates  and 
Rockwell,  on  the  other  hand,  supported 
the  proposal.  NHTSA  disagrees  that  this 
proposal  wotild  increase  costs.  On 
current  designs,  both  the  fully  latched 
and  secondary  latched  positions  are 
provided  by  tiie  same  fork  bolt  detent 
lever.  Typically,  side  door  latches  have 
two  teeth  on  the  detent  lever  with  one 
tooth  corresponding  to  the  fully  latched 
position  and  the  other  to  the  secondary 
latched  position.  The  design  load 
specificationi  for  the  latch  assembly 
must  be  base4  on  the  load  requirements 
for  the  fully  latched  position.  Since  the 
test  load  for  the  secondary  latched 
position  is  lets  than  that  for  the  fully 
latched  position,  NHTSA  believes  the 
incremental  cost  for  providing  an 
additional  to<ith  on  the  foik  bolt  detent 
lever  to  be  negligible.  This  belief  is 
based  on  a  NHTSA  cost/weight  study, 
Cost  Comparison — Two  MV  93  Rear 
Door  Latch  and  Striker  Sets,  NHTSA 
docket  no.  94-70,  Notice  01-001,  in 
which  the  agtocy  examined  the  costs  of 
the  2  least  expensive  back  door  latches 
from  the  8  latches  it  evaluated.  One  of 
the  latches  complied  with  the  current 
requirements  of  Standard  No.  206,  while 
the  other  did  not.  The  better  latch  had 
the  lowest  production  and  purchase 
prices.  In  addition,  the  better  latch  had 
both  the  fullf  latched  and  the  secondary 
latched  positions,  while  the  inferior 
latch  had  on^  the  fully  latched 
position.  As  previously  noted,  NHTSA 
beUeves  that  the  back  door  latches  of 
most  cxirrent  production  minivans  and 
station  wagons  already  have  2  latch 
positions.  Accordingly,  the  agency  does 
not  believe  that  back  door  latches  would 
require  any  itiajor  design  changes  in 
order  to  comply  with  the  proposed  fully 
latched  and  secondary  latched  position 
requirements. 

(7)  Incorporating  Latch/Hinge  Tests 
With  Other  tests 

Rockwell  commented  that  NHTSA 
should  consider  incorporating  latch/ 
hinge  tests  iiito  an  existing  crash  test  or 
a  modified  existing  crash  test. 
Advocates  suggested  that  NHTSA 
consider  roof  strength  performance 
standards  in  determining  how  roof 
strength  in  full  rollover  crashes  affects 
back  door  retention. 

TTie  agency  agrees  with  the  concept  of 
combining  t>sts  where  possible,  and  has 


done  so  in  certain  recent  rules  (see,  for 
example,  S5.3.1  and  S5.3.2,  Standard 
No.  214.  Side  impact  protection.  S5.3.1 
requires  that  any  side  door  struck  by  the 
moving  deformable  barrier  shall  not 
totally  separate  firom  the  vehicle.  SS.3.2 
requires  that  any  door,  including  a  rear 
hatchback  or  tailgate,  not  struck i)y  the 
moving  deformable  barrier  shall  not 
disengage  from  the  latched  position,  nor 
shall  the  latches  or  hinges  separate  or 
pull  out  of  their  anchorages).  Taking 
such  a  step  would  not  eliminate  the 
necessity  of  bench  testing  of  latches  as 
components,  however,  since  the  agency 
vnshes  to  assure  the  safety  of  latches 
under  all  possible  crash  conditions  and 
loadings.  To  ensure  that  latches  are  safe 
in  all  crash  modes,  a  system  level  test 
would  require  several  tests  which 
would  be  impractical  and  costly.  In 
addition,  if  such  an  approach  were 
used,  the  agency  woidd  need  to  develop 
new  test  procedures  for  such  latch 
evaluation. 

(c)  Interior  Lock  Mechanisms 

Except  for  most  station  wagons  widi 
third  seats  in  the  rear  of  the  vehicle, 
many  production  vehicles  have  neither 
locking  mechanisms  nor  inside  door 
handles  on  their  back  doors.  Thus, 
unlatching  cannot  be  accomplished 
bova  the  inside.  The  agency  has 
received  several  complaints  about  this, 
citing  the  potential  danger  of  being 
trapped  in  the  rear  compartment  area  of 
a  vehicle,  especially  young  children,  in 
fire  or  submersion  situations.  While 
agency  accident  data  do  not  show  this 
as  a  significant  safety  problem,  NHTSA 
nevertheless  requested  comments  in  the 
NPRM  on  whether  the  requirements  for 
front  and/or  rear  side  door  locks  should 
be  extended  to  back  doors. 

Four  conunenters  opposed  requiring 
door  locks  on  the  back  doors,  one 
supported  it,  and  one  (Mitsubishi) 
requested  clarification  of  the  term 
"locking  mechanism  with  an  operating 
means  in  the  interior  of  the  vehicle" 
{S4.1.3.  Standard  No.  206).  AAMA, 
Toyota,  and  VW  argued  that  there  is  no 
need  or  justification  for  back  door  locks. 
AAMA  and  Toyota  repeated  their 
assertions  that  back  doors  are  not 
intended  for  passengers,  and  Rockwell 
stated  that  a  properly  designed  system 
does  not  need  a  lock.  Nevertheless, 
Toyota  stated  that  lock  requirements 
would  be  appropriate  for  back  doors 
designed  for  passenger  ingress  and 
egress.  VW  stated  that  if  a  back  door 
locking  requirement  were  adopted,  both 
the  inside  and  outside  door  handles  or 
other  release  mechanism  should  be 
inoperative  when  the  locking 
mechanism  is  engaged.  Rockwell  stated 
that  if  a  locking  requirement  were 


adopted,  the  inside  handle  should  be 
disengaged  either  electrically  or 
manually  when  the  vehicle  is  moving. 
Rockwell  also  stated  that  if  a  lock  were 
required,  an  inside  handle  should  also 
be  required.  Advocates  stated  that 
locking  requirements  should  be 
prescribed  for  all  back  doors,  regardless 
of  design,  in  view  of  increased  risk  of 
multiple  back  door  ejections  because  of 
back  door  lock  disengagements. 

Standard  No.  206  requires  door  locks 
in  order  to  reduce  unintentional  door 
openings  due  to  impact  upon  or 
movement  of  the  inside  or  outside  door 
handles  (see  33  FR  6465,  April  27, 
1968).  The  standard  requires  the  locks 
to  engage  so  as  to  render  the  exterior 
fiont  door  handles  inoperative  and  both 
the  exterior  and  interior  rear  side  door 
handles  inoperative.  Standard  No.  206 
does  not  specifically  require  doore  to 
have  door  handles.  However,  many 
manufacturers  already  voluntarily 
provide  inside  handles  on  back  doore  of 
station  wagons  with  third  seats. 

NHTSA  concludes  that  back  doors 
that  lead  directly  into  a  passenger 
compartment  or  that  are  otherwise 
already  equipped  with  an  interior  door 
handle  shall  he  equipped  with  a  locking 
mechanism  with  operating  means  in 
both  the  interior  and  exterior  of  the 
door.  The  reason  for  this  is  similar  to 
the  reason  door  locks  are  required  for 
side  doors,  i.e.,  to  prevent  inadvertent 
door  openings  due  to  impact  upon  or 
movement  of  the  interior  or  exterior 
door  handles.  NHTSA  acknowledges 
that  the  back  doors  of  some  vehicles  so 
equipped  are  designed  for  loading  and 
unloading  cargo  rather  than  passengers. 
Nevertheless,  sometimes  those  doors  are 
also  used  for  ingress  and  egress  of  back 
seat  occupants.  Therefore,  if  doore 
designed  primarily  for  loading  and 
unloading  cargo  lack  an  interior  door 
handle,  no  door  lock  is  required.  If  an 
interior  door  handle  is  present,  this  rule 
requires  a  means  for  making  the  door 
handle  (a  door  release  mechanism) 
inoperative  when  the  locking 
mechanism  is  engaged.  Further,  when 
the  locking  mechanism  is  engaged,  both 
the  inside  and  outside  door  handles  or 
other  latch  release  controls  must  be 
inoperative. 

(d)  Vehicle  and  Other  Exclusions 

Five  commenters  addressed  the 
applicability  of  the  proposal  to 
passenger  motor  vehicles  with  a  GVWR 
of  4,536  kg  (10,000  pounds)  or  less.  The 
National  Truck  Equipment  Association 
(NTEA)  stated  that  most  multi-stage 
produced  vehicles  can  demonstrate 
compliance  with  safety  standards  only 
to  the  extent  that  the  chassis 
manufactmer  passes  through  its 
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certification.  NTEA  stated  further  that 
many  such  manufacturers  will  permit 
their  certification  to  pass  through  only 
if  no  changes  or  alterations  are  made  to 
their  components  by  the  final-stage 
manufactiu^r.  Thus,  NTEA  argued  that 
in  cases  where  doors  are  widened  or 
lengthened,  such  as  for  ambulances  and 
veMcles  for  physically  challenged 
persons,  there  can  be  no  pass-through. 
In  those  situations,  NTEA  said  that 
final-stage  manufactiuers,  most  of 
which  are  small  businesses,  would  be 
obliged  to  assume  the  biu-den  and 
expense  of  compliance  testing 
themselves.  NTEA  suggested,  therefore, 
that  NHTSA  either  lower  the  GVWR 
level  for  this  rule  to  2,721  kg  (6,000 
pounds)  or  exclude  all  vehicles  built  on 
a  truck  type  chassis  in  2  or  more  stages 
and  equipped  with  a  body  designed  for 
carrying  cargo,  or  work-performing  or 
specialty  equipment  such  as  that  found 
on  ambulances,  fire  trucks,  and  the  like. 

AAMA  suggested  that  hinged 
windows,  liflglass,  and  glass  hatches 
should  be  exempt  from  the  proposed 
requirements  because  glazing  in  those 
configurations  typically  would  yield  in 
a  crash  before  the  hinges  and  latches 
would  fail.  Similarly,  Isuzu  suggested 
that  the  glass  top  portion  of  spfit  doors 
on  which  the  striker  and  hinges  are 
installed  on  the  glass  itself  should  be 
exempt.  Mazda  stated  that  extending 
Standard  No.  206  requirements  to  back 
doors  that  have  large  window  openings 
or  large  glass  areas  will  have  little  or  no 
effect  in  reducing  unbelted  back  door 
ejections  since  occupants  could  be 
ejected  through  the  window  opening. 
Finally,  similar  to  NTEA's  suggestion, 
Nissan  suggested  that  back  doore 
designed  for  loading  and  unloading 
cargo  be  excluded  from  the  rule. 

NHTSA  recognizes  that  there  is  a 
substantial  number  of  vehicles 
produced  by  businesses  involved  in 
manufacturing  vehicles  in  more  than 
one  stage,  and  in  converting  or  altering 
MPVs  (e.g.,  van  converters).  Many  of 
these  are  small  businesses.  Final-stage 
manufactiuers  typically  install  truck 
bodies  and/or  work-related  eqiupment 
on  chassis.  Alterers  modify  the  structiue 
of  new,  completed  vehicles.  Under 
NHTSA's  regulations,  a  final-stage 
manufactiuer  must  certify  that  the 
completed  vehicle  conforms  to  all 
applicable  safety  standards,  and  alterers 
must  certify  that  the  altered  vehicle 
continues  to  comply  with  all  appUcable 
safety  standards. 

The  impact  of  this  rule  on  commercial 
vehicles  will  not  be  significant.  This 
rulemaking  does  not  apply  to  buses  or 
trucks  such  as  cargo  vans  and  many 
specially-designed  and  equipped 
commercial  vehicles.  The  proposal  only 


applied  to  passenger  motor  vehicles 
such  as  station  wagons,  hatchbacks,  and 
MPVs  with  a  GVWR  of  4,536  kg  (10,000 
pounds)  or  less.  An  MPV  is  defined  in 
49  CFR  571.3  as  a  motor  vehicle    . 
"designed  to  carry  10  persons  or  less" 
(emphasis  added).  Examples  of  MPVs 
include  passenger  vans  and  sport  utility 
vehicles.  MPVs  also  include  motor 
homes,  ambulances,  and  other 
customized  passenger  vehicles.  Except 
for  ambulances,  some  of  those  vehicles 
do  not  have  back  doors  and  will 
therefore  not  be  affected  by  this  rule. 

In  response  to  NTEA's  concerns,  as  to 
final-stage  manufacturers  and  alterers 
that  produce  vehicles  that  are  subject  to 
today's  rule,  it  shoiUd  not  be  difficult 
for  those  entities  to  satisfy  their 
certification  responsibilities  with 
respect  to  Standard  No.  206.  NHTSA 
believes  that  many  final-stage 
manufactiuers  should  be  able  to  meet 
the  requirements  of  Standard  No.  206  by 
utilizing  the  latch  and  hinge  systems 
that  were  originally  certified  by  the 
incomplete  vehicle  manufacturer  as 
complying  with  the  standard.  Even  if 
the  final-stage  manufacturer  or  alterer 
cannot  use  the  original  latch  and  hinge 
systems,  it  should  not  be  unduly 
burdensome  for  those  entities  to  obtain 
back  door  latch  systems  that  comply 
vdth  Standard  No.  206  and  certify 
compUance  of  their  vehicles  with  the 
standard.  Latch  designs  similar  to  those 
used  for  side  doors  can  be  used  for  back 
doors  in  many  MPVs  and  are 
commercially  available  at  low  cost.  Side 
doore  of  new  vehicles  are  currently 
subject  to  Standard  No.  206,  and  this 
rule  essentially  only  extends  those  side 
door  requirements  to  back  doors.  Thus, 
the  certification  responsibilities  of  final- 
stage  manufacturers  and  alterere  under 
Standard  No.  206  with  respect  to  back 
doors  should  be  very  similar  to  their 
current  responsibilities  under  Standard 
No.  206  vnth  respect  to  side  doors. 
Moreover,  the  test  burdens  associated 
with  this  final  rule  are  not  significant. 

This  rule  specifies  a  relatively  simple 
component  test  that  provides  for  bench 
testing  of  latches  and  hinges.  It  does  not 
specify  a  dynamic  test  requirement. 
Manufacturers  and  alterers  may,  but  are 
not  required,  to  test  their  vehicles  using 
the  test  procedures  specified  by 
Standard  No.  206.  The  test  procedures 
of  Standard  No.  206,  like  those  of  all 
other  Federal  motor  vehicle  safety 
standards,  set  forth  the  test  procedures 
NHTSA  uses  in  its  compliance  testing. 
InAriew  of  the  standards  to  which 
manufacturers  and  alterers  already 
certify  and  the  manufacturing 
operations  they  undertake,  final-stage 
manufacturers  and  alterers  should  have 
the  necessary  technical  expertise  and 


resources  to  certify  to  the  back  door 
standards.  Alternatively,  those  final- 
stage  manufacturers  and  alterers  who 
install  back  door  latches  could  require 
that  their  suppliers  provide  certification 
that  their  back  door  latch  systems 
comply  with  the  requirements  of  the 
standard.  NHTSA  does  not  require  final- 
stage  manufacturers  and  alterers 
themselves  to  conduct  the  testing 
specified  in  this  final  rule. 

NHTSA  agrees  with  the  suggestions  of 
AAMA  and  Isuzu  that  windovtrs  and 
doors  on  which  latch/hinge  systems  are 
mounted  directly  onto  the  glazing  (glass, 
glass/plastic,  or  plastic)  should  be 
excluded  from  the  standard.  In  virtually 
all  such  cases,  the  glazing  would  fail 
before  the  latch  and/or  hinge  fails.  Thus, 
strengthening  the  latches  and  hinges  on 
those  doors  would  not  prevent  them 
from  opening.  The  agency  disagrees, 
however,  with  Mazda's  suggestion  that 
doors  containing  large  glass  areas  be 
excluded.  While  it  may  be  true  that 
occupants  could  be  ejected  through 
large  windows  in  bade  doors,  the  agency 
beUeves  that  ejection  is  less  likely  when 
the  doors  remain  closed  than  if  they 
opened.  With  a  closed  door,  the 
occupant  may  be  retained  by  the  door 
structure  and  not  ejected  through  the 
window.  Thus,  the  agency  has  included 
back  doors  in  this  final  rule,  regardless 
of  the  size  of  the  windows  in  those 
doors,  because  upgrading  the  strength  of 
latches  and  hinges  is  needed  to  better 
ensure  that  those  doors  remain  closed  in 
a  crash. 

Finally,  the  agency  does  not  agree 
with  Nissan's  suggestion  that  back  doors 
designed  for  loading  and  unloading 
cargo  be  excluded  from  the  rule.  Even 
though  back  doors  in  many  vehicles 
may  be  designed  primarily  for  cargo 
loading  and  unloading,  an  unbelted 
occupant  can  be  ejected  through  those 
doors  in  a  crash.  NHTSA's  data  show 
that  back  doors  in  general  open  more 
frequently  than  side  doors,  and  that  the 
majority  of  back  door  ejections  occurred 
from  hatchback  cars,  passenger  vans, 
and  utihty  vehicles.  The  back  doors  of 
those  vehicles  are  designed  primarily 
for  cargo  loading  and  unloading. 
However,  occupant  ejections  through 
those  doors,  especially  unbelted 
occupants,  are  a  serious  safety  problem. 
Accordingly,  by  this  final  rule  the 
agency  extends  the  requirements  of 
Standard  No.  206  to  the  latch  and  hinge 
assemblies  of  back  doors  of  passenger 
cars  and  MPVs,  and  to  the  locks  and 
interior  release  mechanisms  of  back 
doors  equipped  with  interior  door 
handles  or  that  are  designed  for 
passenger  ingress  and  egress.  Nissan's 
suggestion,  therefore,  is  not  adopted. 
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(e)  Lead  Time 

NHTSA  proposed  in  the  NPRM  a  lead 
time  of  2  yearl  following  the  first 
September  1  after  publication  of  a  final 
rule,  i.e.,  a  lead  time  of  2-3  years.  Six 
comments  wete  received  on  this 
proposal.  AAMA  stated  that  more  lead 
time  and  an  appropriate  phase-in  period 
would  be  necessary  to  allow  the  time  to 
evaluate  and  tiake  necessary  changes. 
Nissan  and  Mazda  urged  an  effective 
date  of  3  and  4  years,  respectively,  after 
the  issuance  of  the  final  rule  to  allow  for 
revisions,  posfeibly  extensive,  of 
function  and  Ityling  of  body  structures. 
Ford  commented  that  it  could  not  meet 
the  proposed  date  because  of  the  testing 
necessary  to  determine  what  changes 
would  be  needed,  and  suggested  a 
phase-in  period  starting  with  model 
year  1998.  VW  stated  that  it  could  meet 
the  proposed  2-year  lead  time  if  NHTSA 
adopted  the  substantive  suggestions  in 
their  commenjts.  Advocates  commented 
that  the  proposed  effective  date  was 
reasonable. 

The  agencyi  continues  to  believe  that 
most  of  the  latches  and  hinges  currently 
installed  in  back  doors  would  meet  the 
requirements  of  this  final  rule  with  little 
or  no  design  changes,  as  disc\issed 
above.  Manu&cturers  did  not  provide 
an  analysis  of  why  they  could  not 
comply  with  the  proposed  lead  time. 
They  oidy  re<|uested  generally  more 
time,  without  explaining  why  more  time 
was  necessary.  Therefore,  in  the  absence 
of  data  to  the  contrary,  the  agency 
considers  September  1.  1997  to  be 
sufficient  leai  time  to  meet  the  new 
requirements] 

(f)  Definitioni 

AAMA,  Toyota,  Nissan,  and 
Mitsubishi  cdmmented  that  the 
proposed  definition  of  "back  door"  is 
not  clear  because  H  neither 
distinguishes;  between  doors  and  cargo 
compartments  covers  such  as  tnmk  Uds 
of  passenger  ^:ars,  nor  between  doors 
and  hinged  windows.  AAMA  also  stated 
that  latch  "face"  needs  to  be  defined  to 
faciUtate  identification  of  the  surface  to 
which  the  te^  load  must  be  parallel  or 
perpendicula^.  AAMA  also  said  that 
while  door  lalches  typically  have  planar 
(flat  2-dimen$ional  characteristic) 
mounting  surfaces,  some  designs  may 
have  moimtiag  surfaces  which  are  not 
planar  or  which  are  multi-planar. 
Toyota  and  Nissan  stated  that  "hinge 
face  plate"  n^eds  to  be  defined,  Toyota 
suggesting  th^t  it  should  be  defined  as 
the  moimtin^  side  of  the  hinge  on  the 
body  of  the  vehicle. 

The  agenc]|  has  decided,  in  response 
to  these  comments,  to  modify  the 
definition  of  "back  door"  so  that  it 


clearly  excludes  tnmk  lids  on  passenger 
cars.  The  agency  does  not,  however, 
adopt  Toyota's  and  Nissan's  suggestions 
to  define  "latch  face"  and  "hinge  face 
plate"  since  SAE  J839  and  SAE  J934 
provide  detailed  drawings  showing  how 
to  mount  the  component  on  the  test 
fixture  and  how  and  where  to  apply  the 
required  test  loads. 

(g)  Belt  Use 

AAMA,  Mazda,  and  Rockwell  referred 
to  NHTSA's  1990  denial  of  the  IIHS 
petition,  commenting  that  the  situation 
has  not  changed  that  much  since  then, 
and  that  the  agency's  current  analysis 
still  has  not  shown  that  upgrading  latch 
and  hinge  performance  will  reduce  back 
door  ejections.  IIHS  expressed  approval 
that  NHTSA  is  conducting  this 
rulemaking  at  this  time. 

The  commenters  are  correct  that  seat 
belts  are  effective  in  preventing 
ejections.  However,  as  explained  above, 
more  than  95  percent  of  the  back  door 
ejections  are  passengers  who  were 
imbehed  at  the  time  of  the  crash.  Since 
NHTSA's  data  show  that  fatalities  from 
back  door  ejections  have  increased  from 
an  estimated  93  to  130  in  the  time 
period  1982-1988  to  an  estimated  147 
in  the  time  period  1988  to  1992,  finding 
innovative  ways  to  encourage  seat  belt 
use,  as  suggested  by  Mazda,  is  not  by 
itself  sufficient  to  address  the  problem 
of  unbelted  occupants.  Thus,  the  agency 
believes  that  the  significant  increase  in 
fatalities  through  b«ck  door  ejections 
now  justifies  rulemaking  action  to 
upgrade  the  performance  requirements 
of  back  door  latches,  hinges,  and  locks. 

IV.  Cost/Benefit  Analysis 

(a)  Projected  Vehicle  Fleet 

According  to  1992  data  available  to 
NHTSA,  20  percent  of  passenger  cars 
were  hatchbacks  and  station  wagons, 
while  approximately  54  percent  of  all 
Ught  trud(s  and  vans  (LTVs)  were  sport 
utiUty  vehicles  and  passenger  vans. 
Also,  based  on  available  data,  the 
agency  estimates  that  approximately  9.4 
million  passenger  cars  and  6.2  million 
LTVs  will  be  sold  in  1997.  Applying  the 
1992  percentages  to  those  figures, 
NHTSA  estimates  that  of  the  15.6 
million  vehicles  predicted  to  be  sold  in 
1997,  approximately  5.2  million  will  be 
equipped  with  back  doors,  compared  to 
4.2  million  in  1992.  This  represents  an 
estimated  24  percent  increase  in  the 
nimiber  of  model  year  1997  vehicles 
potentially  affected  by  this  rule 
compared  to  the  number  of  model  year 
1992  vehicles  that  could  have  been  so 
affected. 

Similarly,  the  total  vehicle  population 
has  increased  since  1990  and  is 


expected  to  continue  to  increase  in  the 
future.  While  the  passenger  car  fleet  has 
held  relatively  steady  since  1990,  the 
LTV  fleet  has  increased  by  17  percent. 
Assuming  the  continuation  of  those 
trends,  NHTSA  estimates  a  total  vehicle 
fleet  of  approximately  194  milUon 
passenger  cars  and  LTVs  in  the  1998- 
1999  period,  up  from  a  total  vehicle 
fleet  of  181.5  million  in  1992.  This 
represents  an  increase  of  about  7 
percent.  Assvuning  a  similar  increase  in 
the  target  vehicle  population,  the  agency 
estimates  that  in  1998  and  beyond  there 
will  be  approximately  160  fatalities  and 
200  serious  injuries  annually  resulting 
from  back  door  ejections. 

(b)  Costs  and  Potential  Benefits 

(1)  Agency  Analysis  of  Cost  Data 

As  discussed  above  in  section  nc)(6) 
regarding  the  costs  and  benefits  of  the 
proposal,  NHTSA  tested  the  back  door 
latches  of  eight  1993  model  year 
minivans  for  compliance  with  the 
current  requirements  of  Standard  No. 
206  for  the  fully  latched  position.  Two 
failed  the  longitudinal  load  test 
(equivalent  to  proposed  Load  Test  One) 
and  1  failed  the  transverse  load  test 
(equivalent  to  Load  Test  Two),  while  the 
remaining  latches  complied  with  the 
standard's  current  requirements.  The  3 
failing  latches  had  the  highest,  second 
highest  and  second  lowest  purchase 
prices.  The  lowest  price  latch  gave  a 
performance  superior  to  the  others  and 
included  both  the  fully  latched  and  the 
secondary  latched  positions.  In 
addition,  the  agency  conducted  a  cost/ 
weight  study  using  2  minivan  latches 
that  had  the  lowest  and  the  second 
lowest  prices  among  the  8  latches 
tested.  The  results  showed  that  the 
estimated  production  cost  for  those  2 
latches  was  less  than  $4.00,  which  is 
less  than  15  percent  of  the  consumer 
replacement  cost  charged  by  dealers.  All 
latches,  except  the  one  that  failed  the 
Load  Test  Two  requirement,  had 
secondary  latched  positions.  That  latch 
has  since  been  modified.  The  1995 
model  year  latch  complies  with  all  three 
load  tests. 

The  agency  also  conducted  latch  tests 
on  12  different  model  year  1995 
vehicles,  using  Load  Tests  One,  Two, 
and  Three.  A  total  of  6  tests  were 
conducted,  composed  of  Load  Test  One 
in  the  fully  and  secondary  latched 
positions;  Load  Test  Two  in  the  fully 
and  secondary  latched  positions;  and 
Load  Test  Three  in  the  left  and  right 
loading  directions.  The  test  vehicles 
included  5  hatchbacks,  2  station 
wagons,  and  5  MPVs.  The  5  hatchbacks 
and  1  MPV  did  not  have  the  secondary 
latched  position.  Among  the  5 


Federal  Register  /  Vol.  60,  No.  188  /  Thursday.  September  28,  1995  /  Rules  and  Regulations  50133 


hatchback  latches  tested,  1  failed  all 
tests,  another  failed  Load  Test  One  in 
both  positions  and  Load  Test  Two  in  the 
secondary  latched  position.  The 
remaining  3  hatchback  latches  failed 
Load  Tests  One  and  Two  in  the 
secondary  latched  position.  Two  station 
wagons  passed  all  6  tests.  The  MPV 
which  did  not  have  a  secondary  latched 
position  failed  Load  Test  Two  in  the 
fully  latched  position.  One  MPV  failed 
Load  Tests  One  and  Two  in  the 
secondary  latched  position,  another 
failed  Load  Test  One  in  the  fully  latched 
position.  Finally,  a  sport  van  failed  4  of 
the  6  tests.  These  tests  showed  again 
that  latch  price  is  not  directly  related  to 
the  latch's  level  of  performance.  The 
tests  also  showed  that  many  of  the 
current  production  Ught  passenger 
vehicles  already  comply  with  the  back 
door  latch  requirements  of  this  rule. 
NHTSA  beheves  that  all  production 
latches  could  comply  with  the 
requirements  of  this  rule  with  only 
minor  modifications,  and  that  the  costs 
of  complying  with  the  secondary 
latched  position  requirement  are 
negligible  to  none.  Thus,  NHTSA 
believes  that  extending  the  requirements 
of  Standard  No.  206,  including  the 
addition  of  Load  Test  Three,  will  not 
result  in  any  significant  increase  in 
production  costs.  The  agency  also 
concludes  that  the  cost  of  complying 
with  the  secondary  latched  position 
requirement,  if  needed,  could  cost  up  to 
$1.00  per  latch. 

The  agency  also  tested  the  back  door 
hinge  systems  of  11  production 
vehicles.  Load  Test  Two  was  not 
conducted  on  one  vehicle  hinge  and 
Load  Test  Three  was  not  conducted  on 
2  others.  Those  three  components  were 
judged  to  be  strong,  however,  and  their 
ultimate  strength  is  expected  to  exceed 
the  requirements  as  proposed.  Aside 
from  those  3,  all  hinges  passed  all  the 
tests  to  which  they  were  subjected. 

To  estimate  the  incremental  new 
vehicle  costs  from  upgrading  hinges,  the 
agency  began  by  examining  the 
replacement  part  costs  of  both  the  side 
door  and  back  door  hinges  of  a  series  of 
production  vehicles.  All  vehicles  had 
side  doors  with  2  hinges,  but  some  of 
their  back  doors  had  auxiUary  hinges 
that  allowed  those  doors  to  open  in 
different  directions.  The  consumer 
replacement  prices  for  primary  hinges 
ranged  from  $40  to  $120  for  a  pair  of 
side  door  hinges  and  $20  to  $100  for  a 
pair  of  back  door  hinges.  The  agency 
calculated  that  the  weighted  average 
consumer  price  of  replacement  side  and 
back  door  hinges  would  be  about  the 
same,  approximately  $53  per  pair.  Thus, 
NHTSA  estimates  that  the  incremental 
consumer  cost  to  upgrade  back  door 


hinges,  if  improvements  were  required, 
would  range  from  $0  to  $20  with  an 
average  of  about  $10  per  pair  of 
replacement  hinges.  NHTSA 
emphasizes  that  those  prices  are 
estimated  consimaer  replacement  costs 
which  are  usually  much  higher  than 
new  vehicle  consumer  costs.  Thus, 
based  on  NHTSA's  estimates  that 
incremental  production  costs  are  less 
than  15  percent  of  retail  consumer  costs, 
NHTSA  estimates  that  the  incremental 
production  costs  for  necessary  hinge 
improvements,  if  needed,  would  range 
from  $0  to  $3.00. 

With  respect  to  the  issue  of  back  door 
locks  and  interior  release  handles, 
NHTSA  examined  24  station  wagons, 
some  with  back  doors  designed  for 
passenger  ingress.  Fourteen  had  either 
rear  or  side-Cacing  third  seats  in  the  rear 
of  the  vehicles,  the  other  10  did  not 
have  the  third  row  of  seats.  Twelve  of 
the  14  vehicles  in  the  former  group  had 
inside  door  handles,  while  none  in  the 
latter  group  did.  It  appears,  therefore, 
that  most  manufacturers  have  already 
volimtarily  addressed  the  issue  of 
occupant  ingress  and  egress  through 
back  doors  by  providing  inside  door 
handles  on  their  station  wagons 
equipped  with  a  third  row  of  seats. 
Accordingly,  since  mofit  mid  and  large 
size  station  wagons  already  have  a 
locking  system  similar  to  that  specified 
in  this  final  rule,  as  do  ambulances  and 
motor  homes,  NHTSA  estimates  that 
incremental  costs  for  lock 
improvements  needed  to  comply  with 
the  requirements  of  this  final  rule  are 
minimal,  no  more  than  $1.00  per 
vehicle. 

(2)  Estimated  Lives  Saved 

NHTSA  has  previously  noted  that  the 
door  latch  requirements  of  Standard  No. 
206  have  reduced  the  risk  of  side  door 
ejections  in  rollover  crashes  by  at  least 
15  percent,  saving  at  least  400  Uves  per 
year  (see  section  1(c)(6)  above  on  costs 
and  benefits  of  the  proposal).  The  1990 
report  concluded  that  a  hatchback  or 
tailgate  was  3  times  as  likely  to  open  in 
a  crash  as  one  of  the  front  doors  and  7- 
8  times  as  likely  to  open  as  one  of  the 
rear  side  doors.  Further,  the  back  door 
of  a  van  is  4  times  as  likely  to  open  as 
one  of  the  front  doors  and  twice  as 
likely  to  open  as  the  right  rear  side  door 
(passenger  vans  seldom  have  a  left  side 
rear  door).  NHTSA  believes,  therefore, 
that  extending  the  requirements  of 
Standard  No.  206  to  back  doors  will  be 
as  effective  in  reducing  back  door 
openings  as  the  standard's  requirements 
have  been  in  reducing  side  door 
openings.  This  is  because  the  back  door 
requirements  will  include  3  tests 
instead  of  the  2  currently  required. 


Accordingly,  by  applying  that 
effectiveness  value  to  the  estimated 
noncomplying  target  vehicle 
population,  NHTSA  estimates  that  13 
Uves  will  be  saved  and  17  serious 
injiuies  prevented  annually  by 
extending  the  requirements  of  Standard 
No.  206  to  back  doors. 

(3)  Estimated  Cost/Benefit  Ratio 

As  discussed  in  section  IV(a)  above  on 
the  projected  vehicle  fleet,  NHTSA 
projects  that  approximately  5.2  milUon 
vehicles  equipped  with  back  doors  will 
be  produced  in  1997.  This  target  vehicle 
fleet  is  expected  to  consist  of  1.9  milUon 
passenger  cars  and  3.3  miUion  other 
types  of  light  passenger  vehicles. 
NHTSA  further  estimates  that 
approximately  0.4  of  the  1.9  milUon 
passenger  cars  will  be  station  wagons 
(0.24  milUon  mid  and  large  size  station 
wagons  and  0.16  small  station  wagons) 
and  1.5  milUon  wiU  be  hatchbacks. 
Based  on  the  agency's  test  results, 
NHTSA  estimates  that  approximately 
190,000  of  the  mid  and  large  size  station 
wagons  and  approximately  20,000  smaU 
station  wagons  will  be  eqtiipped  with 
third  seats  and,  therefore,  required  to 
meet  the  proposed  door  lock 
requirements.  In  addition  to  station 
wagons,  an  estimated  2,500  ambulances, 
mostly  with  2  back  doors,  and  20,000 
motor  homes,  mostly  with  1  back  door, 
will  be  produced  in  1997.  The  agency 
estimates,  therefore,  that  approximately 
240,000  vehicles  produced  in  1997  will 
be  required  to  be  equipped  with  back 
door  locks.  The  agency  also  estimates 
that  1.5  milUon  hatchl)acks  and  1.1 
milUon  MPVs  produced  in  1997  may 
require  some  minor  latch  modifications 
other  than  providing  a  secondary 
latched  position  at  minimal  cost.  In  all, 
NHTSA  estimates  that  about  55  percent 
of  the  vehicles  expected  to  be  produced 
in  1997  will  reqmre  some  minor 
improvements  in  their  latch  and/or  lock 
designs  under  this  rule  at  a  total 
estimated  cost  of  up  to  $1,740,000,  not 
including  potential  costs  for  compUance 
testing.  The  agency  also  concludes  that 
hinge  improvements  wiU  not  be 
necessary.  Accordingly,  usiug  the 
projected  safety  benefits  of  this  final 
rule,  that  is.  prevention  of 
approximately  13  fataUties  and  17 
serious  injuries  annually,  the  annual 
cost  of  this  rulemaking  action  is 
estimated  to  be  approximately  $112,000 
per  equivalent  Ufe  saved. 

V.  Rulemaking  Analyses  and  Notices 

(a)  Executive  Order  No.  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  doomient  was  not 
reviewed  under  E.O.  12866,  Regulatory 
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Planning  and  Review.  NHTSA  has 
considered  the  impact  of  this 
rulemaking  tction  under  the  DOT's 
regulatory  policies  and  procedures  and 
has  determiied  that  it  is  not 
"significant"  within  the  meaning  of 
those  policies  and  procedures. 

The  amendments  promulgated  by  this 
final  rule  extend  the  requirements  of 
Standard  Nd.  206  to  back  doors  of 
passenger  cars  and  MPVs,  including 
hatchbacks,  passenger  vans,  station 
wagons  and  Jsport  utility  vehicles  with 
a  GVWR  of  4.536  kg  (10,000  pounds)  or 
less  that  are  Bo  equipped.  The  agency 
beUeves  that  the  economic  impact  of 
this  rulemal^g  action  is  minimal  both 
to  manufacttu«rs  and  consumers  since 
agency  data  indicate  that  many  back 
door  latches,  hinges,  and  locks  already 
comply  witl)  the  reqxiirements  of  this 
rule.  If  any  changes  must  be  made  by 
manufacturars  to  comply  with  this  rule, 
the  agency  believes  that  such  changes 
will  be  minor  in  natiue,  of  very  little  or 
no  cost,  andl  easily  capable  of  being 
accomplished  writhin  the  lead  time 
provided.  A$  noted  above,  the  total  cost 
of  bringing  tfae  remaining  noncompUant 
vehicles  inttt  compliance  is  estimated  to 
be  up  to  a  total  of  $1,740,000. 
Accordingly,  a  full  regulatory  evaluation 
was  not  prepared. 

(b)  Regulatory  Flexibility  Act 
NHTSA  has  considered  the  effects  of 

this  rulemaliing  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  l^e  amendments 
promulgated  by  this  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  aumber  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  has{  not  been  prepared. 

The  agency  believes  that  few,  if  any, 
motor  vehicle  manufacturers  qualify  as 
small  businesses.  Small  businesses, 
small  organizations,  and  small 
govemment&l  units  may  be  affected  by 
this  rulemaiing  action  only  to  the  extent 
that  they  could  pay  a  few  dollars  more 
for  the  vehicles  that  they  purchase  with 
the  complying  back  door  latches, 
hinges,  and  jlocks. 

(c)  fixecufjvfe  Order  12612,  Federalism 

NHTSA  nas  analyzed  this  rulemaking 
action  in  accordance  with  the  principles 
and  criteria  |of  Executive  Order  No. 
12612  and  has  determined  that  this  rule 
does  not  haye  sufficient  federalism 
implication^  to  warrant  the  preparation 
of  a  Federa^sm  Assessfnent. 

(d)  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  tlie  purposes  of  the  National 
Environmeiital  Policy  Act  and  has 
determined' that  implementation  of  this 


rulemaking  action  will  not  have  any 
significant  impact  on  the  quality  of  the 
himian  environment. 

(e)  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  P.L.  96-511. 
NHTSA  states  that  there  are  no 
information  collection  requirements 
associated  with  this  rulemaking  action. 

(f)  Civil  Justice  Refonn 

This  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103(b),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  or  political  subdivision  thereof 
may  prescribe  or  continue  in  effect  a 
standard  applicable  to  the  same  aspect 
of  performance  of  a  motor  vehicle  only 
if  the  standard  is  identical  to  the  Federal 
standard.  However,  a  state  may 
prescribe  a  standard  for  a  motor  vehicle 
or  equipment  obtained  for  its  own  use 
that  imposes  a  higher  performance 
requirement  than  the  Federal  standard. 
49  U.S.C.  30161  sets  forth  a  procedvue 
for  judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
A  petition  for  reconsideration  or  other 
administrative  proceedings  is  not 
required  before  parties  may  file  suit  in 
court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires,  Incorporation  by  reference. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117.  and  30166;  delegations  of  authority  at 
49  CFR  1.50. 

2.  Section  571.206  is  amended  by 
revising  Si;  adding  the  definitions  of 
"auxiliary  door  latch,"  "back  door," 
"fork-boh."  "fork-bolt  opening,"  and 
"primary  door  latch",  in  alphabetical 
order,  to  S3;  revising  S4,  S4. 1.1.1, 
S4.1.1.2,  S4.1.2.  S4.2.1.1,  S4.2.1.2, 
S4.2.2,  and  S4.3;  adding  S4.4  through 
S4.5;  revising  the  heading  of  S5.1; 
revising  S5.1.1.1,  S5.1.1.2,  S5.1.2, 
S5.2.1,  S5.2.2,  and  S5.3;  revising  the 
heading  of  S5.2;  adding  S5.4  through 
S5.5;  £Uid  adding  Figure  1  to  the  end  of 
the  section,  to  read  as  follows: 

§571.206    Standard  No.  206,  Door  locks 
and  door  retention  components. 

Si .  Purpose  and  Scope.  This  standard 
specifies  requirements  for  door  locks 


and  door  retention  components 
including  latches,  hinges,  and  other 
supporting  means,  to  minimize  the 
likelihood  of  occupants  being  thrown 
from  the  vehicle  as  a  result  of  impact. 

*  •        *        »        * 

53.  Definitions. 

Auxiliary  door  latch  means  a  latch  or 
latches,  other  than  the  primary  latch  or 
latches,  fitted  to  a  back  door  or  back 
door  system  that  is  equipped  with  more 
than  one  latch. 

Back  door  means  a  door  or  door 
system  on  the  back  end  of  a  vehicle 
through  which  passengers  can  enter  or 
depart  the  vehicle,  or  cargo  can  be 
loaded  or  unloaded,  except — 

(1)  the  trunk  lid  of  a  passenger  car 
whose  trunk  is  separated  fi'om  the 
passenger  compartment  by  a  partition; 
and 

(2)  a  door  or  window  composed 
entirely  of  glazing  material  whose 
latches  and/or  hinges  are  attached 
directly  onto  the  glazing  material. 

*  *        *        *        * 

Fork-bolt  means  the  part  of  the  door 
latch  that  engages  the  striker  when  in  a 
latched  position. 

Fork-bolt  opening  means  the  direction 
opposite  to  that  in  which  the  striker 
enters  to  engage  the  fork-bolt. 

Primary  door  latch  means,  with 
respect  to  a  back  door  or  back  door 
system,  the  latch  or  latches  equipped 
with  both  the  fully  latched  position  and 
the  secondary  latched  position. 

*  •        •        *        * 

54.  Requirements.  Components  on 
any  side  door  leading  directly  into  a 
compartment  that  contains  one  or  more 
seating  accommodations,  and 
components  on  any  back  door  of  a 
passenger  car  or  multipurpose  passenger 
vehicle  manufactured  on  or  after 
September  1, 1997  with  a  gross  vehicle 
weight  rating  of  4,536  kilograms  (10,000 
poimds)  or  less  shall  conform  to  this 
standard.  A  particular  latch  or  hinge 
assembly  (i.e.,  test  specimen)  need  not 
meet  further  requirements  after  having 
been  subject  to  and  having  met  any  one 
of  the  requirements  of  S4  or  S5.1 
through  S5.4.  Components  on  folding 
doors,  roll-up  doors,  doors  that  are 
designed  to  be  easily  attached  to  or 
removed  fi'om  motor  vehicles 
manufactured  for  operation  without 
doors,  and  doors  that  are  equipped  with 
wheelchair  Ufts  and  that  are  linked  to  an 
alarm  system  consisting  of  either  a 
flashing  visible  signal  located  in  the 
driver's  compartment  or  an  alarm 
audible  to  the  driver  that  is  activated 
when  the  door  is  open,  need  not 
conform  to  this  standard. 
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54.1  Hinged  Side  Doors.  Except 
Cargo-Type  ftoors. 

•        •        •        •        • 

54.1.1.1  Longitudinal  Load.  The 
door  latch  and  striker  assembly,  when 
in  the  fully  latched  position,  shall  not 
separate  when  a  longitudinal  load  of 
11,000  Newtons  (2,500  pounds)  is 
appUed.  When  in  the  secondary  latched 
position,  the  door  latch  and  striker 
assembly  shall  not  separate  when  a 
longitudinal  load  of  4,450  Newtons 
(1,000  pounds)  is  applied. 

54 . 1 . 1 . 2  Transverse  Load.  The  door 
latch  and  striker  assembly,  when  in  the 
fully  latched  position,  shall  not  separate 
when  a  transverse  load  of  8,900 
Newtons  (2,000  pounds)  is  appUed. 
When  in  the  secondary  latched  position, 
the  door  latch  and  striker  assembly  shall 
not  separate  when  a  transverse  load  of 
4,450  Newtons  (1,000  pounds)  is 
applied. 
***** 

S4.1.2    Door  Hinges.  Each  door  hinge 
system  shall  support  the  door  and  shall 
not  separate  when  a  longitudinal  load  of 
11,000  Newtons  (2,500  pounds)  is 
applied.  Similarly,  each  door  hinge 
system  shall  not  separate  when  a 
transverse  load  of  8,900  Newtons  (2,000 
pounds)  is  applied. 
***** 

54.2  Hinged  Cargo-Type  Side  Doors. 

54.2.1  Door  Latches. 

54.2. 1.1  Longitudinal  Load.  Each 
latch  system,  when  in  the  latched 
position,  shall  not  separate  when  a 
longitudinal  load  of  1 1 ,000  Newtons 
(2,500  pounds)  is  applied. 

54.2.1.2  Transverse  Load.  Each  latch 
system,  when  in  the  latched  position, 
shall  not  separate  when  a  transverse 
load  of  8,900  Newtons  (2,000  pounds)  is 
applied.  When  more  than  one  latch 
system  is  used  on  a  single  door,  the  load 
requirement  may  be  divided  among  the 
total  niunber  of  latch  systems. 

54.2.2  Door  Hinges.  Each  door  hinge 
system  shall  support  the  door  and  shall 
not  separate  when  a  longitudinal  load  of 
11.000  Newtons  (2,500  pounds)  is 
applied,  and  when  a  transverse  load  of 
8,900  Newtons  (2.000  pounds)  is 
applied. 

54.3  Sliding  Side  Doors.  The  track 
and  slide  combination  or  other 
supporting  means  for  each  sliding  door 
shall  not  separate  when  a  total 
transverse  load  of  17.800  Newtons 
(4,000  poimds)  is  applied,  with  the  door 
in  the  closed  position. 
***** 

S4.4.  Hinged  Back  Doors. 

S4.4.1     Door  Latches.  Each  back  door 
system  shall  be  equipped  with  at  least 
one  primary  latch  and  striker  assembly. 


54.4.1.1  Load  Test  One.  The  primary 
door  latch  and  striker  assembly,  when 
in  the  fully  latched  position,  shall  not 
separate  when  a  load  of  11,000  Newtons 
(2,500  poimds)  is  appUed  in  the 
direction  perpendicular  to  the  face  of 
the  latch  (corresponding  to  the 
longitudinal  load  test  for  side  door 
latches)  such  that  the  latch  and  the 
striker  anchorage  are  not  compressed 
against  each  other.  When  in  the 
secondary  latched  position,  the  primary 
latch  and  striker  assembly  shall  not 
separate  when  a  load  of  4,450  Newtons 
(1,000  pounds)  is  applied  in  the  same 
direction. 

54.4.1.2  Load  Test  Two.  The 
primary  door  latch  and  striker  assembly, 
when  in  the  fully  latched  position,  shall 
not  separate  when  a  load  of  8,900 
Newtons  (2,000  pounds)  is  appUed  in 
the  direction  of  Uie  fork-bolt  opening 
and  parallel  to  the  face  of  the  latch 
(corresponding  to  the  transverse  load 
test).  Figiue  1  depicts  the  loading 
direction  for  this  test.  When  in  the 
secondary  latched  position,  the  primary 
latch  and  striker  assembly  shall  not 
separate  when  a  load  of  4,450  Newtons 
(1,000  pounds)  is  appUed  in  the  same 
direction. 

54.4.1.3  Load  Test  Three.  The 
primary  door  latch  and  striker  assembly 
on  back  doors  equipped  with  a  latch 
and  striker  assembly  at  the  bottom  of  the 
door  and  that  open  upward  shaU  not 
disengage  from  the  fully  latched 
position  when  a  load  of  8,900  Newtons 
(2,000  pounds)  is  appUed  in  a  direction 
orthogonal  to  the  directions  specified  in 
S4.4.1.1  and  S4.4.1.2  above. 

54.4. 1 .4  Inertia  Load.  The  primary 
door  latch  shall  not  disengage  from  the 
fully  latched  position  when  an  inertia 
load  of  30g  is  applied  to  the  door  latch 
system,  including  the  latch  and  its 
activation  mechanism  with  the  locking 
mechanism  disengaged,  in  the 
directions  specified  in  S4.4.1.1, 
S4.4.1.2,  and  S4.4.1.3. 

54.4.1.5  Auxiliary  Door  Latches. 
Each  aiudUary  back  door  latch  and 
striker  assembly  shall  be  provided  with 
a  fully  latched  position  and  shall 
comply  with  the  requirements  specified 
in  S4.4.1.1,  S4.4.1.2,  and  S4.4.1.4. 

54.4.2  Door  Locks.  Each  back  door 
system  equipped  with  interior  door 
handles  or  that  leads  directly  into  a 
compartment  that  contains  one  or  more 
seating  accommodations  shall  be 
equipped  with  a  locking  mechanism 
with  operating  means  in  both  the 
interior  and  exterior  of  the  vehicle. 
When  the  locking  mechanism  is 
engaged,  both  the  inside  and  outside 
door  handles  or  other  latch  release 
controls  shall  be  inoperative. 

54.4.3  Door  Hinges. 


54.4.3.1  Load  Test  One.  Each  back 
door  hinge  system  shall  support  the 
door  and  shall  not  separate  when  a  load 
of  11,000  Newtons  (2,500  pounds)  is 
applied  perpendicular  to  the  hinge  face 
plate  (longitudinal  load  test)  such  that 
the  hinge  plates  are  not  compressed 
against  each  other. 

54.4.3.2  Load  Test  Two.  Each  back 
door  hinge  system  shall  not  separate 
when  a  load  of  8,900  Newtons  (2,000 
pounds]  is  appUed  perpendicular  to  the 
axis  of  the  hinge  pin  and  parallel  to  the 
hinge  face  plate  (transverse  load  test) 
such  that  the  hinge  plates  are  not 
compressed  against  each  other. 

54.4.3.3  Load  Test  Three.  Each 
hinge  system  on  back  doors  that  open 
upward  shall  not  separate  when  a  load 
of  8,900  Newtons  (2.000  poimds)  is 
applied  in  the  direction  of  the  axis  of 
the  hinge  pin. 

S4.5    Sliding  Back  Doors.  The  track 
and  sUde  combination  or  other 
supporting  means  for  each  sUding  door 
shall  not  separate  when  a  total 
longitudinal  load  of  17.800  Newtons 
(4.000  pounds)  is  appUed,  with  the  door 
in  the  closed  position.  •  •  • 

S5.1.  Hinged  Side  Doors,  Except 
Cargo-Type  Doors.  •  •  • 

55. 1.1.1  Longitudinal  and 
Transverse  Loads.  CompUance  with 
paragraphs  S4. 1.1.1  and  S4.1.1.2  shall 
be  demonstrated  in  accordance  with 
paragraph  5  of  Society  of  Automotive 
Engineers  Recommended  Practice  J839, 
Passenger  Car  Side  Door  Latch  Systems, 
June  1991. 

55. 1.1.2  /nert/a  Load.  Compliance 
with  S4.1.1.3  shall  be  demonstrated  by 
approved  tests  or  in  accordance  with 
paragraph  6  of  Society  of  Automotive 
Engineers  Recommended  Practice  J839, 
Passenger  Car  Side  Door  Latch  Systems, 
June  1991. 

S5.1.2     Z)oor  H;nges.  Compliance 
with  S4.1.2  shall  be  demonstrated  in 
accordance  with  paragraph  4  or  5.  as 
appropriate,  of  Society  of  Automotive 
Engineers  Recommended  Practice  J934, 
Vehicle  Passenger  Door  Hinge  Systems, 
July  1982.  For  piano-type  hinges,  the 
hinge  spacing  requirements  of  SAE  J934 
shall  not  be  applicable  and  arrangement 
of  the  test  fixture  shall  be  altered  as 
required  so  that  the  test  load  wriU  be 
appUed  to  the  complete  hinge. 

S5.2    Hinged  Cargo-Type  Side  Doors. 

S5.2.1    Door  Latches.  CompUance 
with  S4.2.1  shall  be  demonstrated  in 
accordance  with  paragraphs  5.1  and  5.3, 
SAE  Recommended  Practice  J839, 
Passenger  Car  Side  Door  Latch  Systems, 
June  1991.  An  equivalent  static  test 
fixture  may  be  substituted  for  that 
shovra  in  Figure  2  of  SAE  J839.  if 
required. 
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S5.2.2    Z>9or  Hinges.  Compliance 
with  S4.2.2  shall  be  demonstrated  in 
accordance  with  paragraph  4  or  5,  as 
appropriate,  of  SAE  Recommended 
Practice  J934.  Vehicle  Passenger  Door 
Hinge  Systems.  July  1982.  For  piano- 
type  hinges,  the  hinge  spacing 
requirement  of  SAE  J934  shall  not  be 
apphcable  and  arrangement  of  the  test 
fixture  shall  be  altered  as  required  so 
that  the  test  load  will  be  applied  to  the 
complete  hinge. 

S5.3    Sliding  Side  Doors.  Compliance 
with  S4.3  shall  be  demonstrated  by 
applying  an  outward  transverse  load  of 
8.900  Newtons  (2,000  poimds)  to  the 
load-bearing  members  at  the  opposite 
edges  of  the  door  (17,800  Newtons 
(4.000  pounds)  total).  The 


demonstration  may  be  performed  either 
in  the  vehicle  or  with  the  door  retention 
components  in  a  bench  test  fixture. 
S5 .4    Hinged  Back  Doors. 

55.4.1  Door  Latches. 

55.4.1.1  Load  Tests  One,  Two,  and 
Three.  Compliance  with  S4.4.1.1, 
S4.4.1.2.  and  S4.4.1.3  shall  be 
demonstrated  in  the  same  manner  as 
specified  in  S5. 1.1.1,  except  that  the 
loads  shall  be  in  the  directions  specified 
in  S4.4.1.1.  S4.4.1.2,  and  S4.4.1.3.  The 
same  test  device  may  be  used  for  Load 
Tests  Two  and  Three. 

55.4.1.2  Inertia  Load.  CompHance 
with  S4.4.1.4  shall  be  demonstrated  in 
the  same  manner  as  specified  in 
S5.1.1.2. 

55.4.2  Itoor  Hinges.  CompHance 
with  S4.4.3.1,  S4.4.3.2,  and  S4.4.3.3 


shall  be  demonstrated  in  the  same 
manner  as  specified  in  S5.1.2,  except 
that  the  loads  shall  be  in- the  directions 
specified  in  S4.4.3.1,  S4.4.3.2,  and 
S4.4.3.3.  The  same  test  device  may  be 
used  for  Load  Tests  Two  and  Three. 

S5 .5    Sliding  Back  Doors. 
Compliance  with  S4.5  shall  be 
demonstrated  by  applying  an  outward 
longitudinal  load  of  8.900  Newtons 
(2,000  poimds)  to  the  load  bearing 
members  at  the  opposite  edges  of  the 
door  (17,000  Newtons  (4,000  pounds) 
total).  The  demonstration  may  be 
performed  either  in  the  vehicle  or  with 
the  door  retention  components  in  a 
bench  test  fixture. 
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Figure  1 .-  Top  View  of  a  Typical  Back  Door  Latch 


Issued  on:  September  22, 1995. 
Ricardo  Martinez, 
Administrator. 

[FR  Doc.  95-23986  Filed  9-27-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SOCFRPartetrS 

[Docket  No.  960206040-6040-01;  1.0. 
092296A]  I 

Qroundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pollock  In  ttie 
Bering  Sea  Sut>area  by  the  Inshore 
Component   i 

agency:  National  Marine  Fisheries 
Service  (NMFg).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce,     j 

action:  Closu^. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  nece$sary  to  prevent  exceeding 
the  second  seasonal  allowance  of  the 
pollock  total  ^lowable  catch  (TAG)  for 
vessels  catching  pollock  for  processing 
by  the  inshore  component  in  this  area. 


EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  September  23. 1995,  imtil 
12  midnight,  A.l.t.,  December  31. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  imder 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20(a)(7)(ii), 
the  second  seasonal  allowance  of 
pollock  for  the  inshore  componeiij^in 
the  BS  was  established  by  the  Final 
1995  Harvest  Specifications  of 
Groundfish  (60  FR  8479,  February  14, 
1995)  and  augmented  from  the  non- 
specific operational  reserve  (60  FR 
32278,  June  21. 1995)  as  237,343  metric 
tons  (mt).  The  amoimt  actually  available 
is  204,531  mt,  subsequent  to  harvests 
from  the  first  seasonal  allowance. 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined  in 


accordance  with  §  675.20(a)(8),  that  the 
second  seasonal  allowance  of  pollock 
TAG  for  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
the  BS  soon  will  be  reached.  Therefore, 
the  Regional  Director  has  estabUshed  a 
directed  fishing  allowance  of  203.531 
mt  with  consideration  that  1.000  mt  will 
be  taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  BS. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
inshore  component  in  the  BS. 

Maximum  retainable  bycatch  amounts 
for  apphcable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  firom  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  22, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Ckinservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  95-24043  Filed  9-25-95;  2:29  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  phor  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1131 

[Docket  No.  AO-271-A32;  DA-92-24] 

Milk  in  the  Central  Arizona  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  decision  revises  the 
definition  of  producer-handler  to 
prohibit  deliveries  of  fluid  milk 
products  to  a  wholesale  customer  if  the 
customer  is  also  receiving  the  same 
products  in  the  same-sized  package  with 
a  similar  label  from  a  fully  or  partially 
regulated  handler  during  the  month.  It 
also  clarifies  the  limits  and  sources  of 
supplemental  supplies  of  producer- 
handlers.  Finally,  the  decision  removes 
the  "associated  producer"  and 
"associated  producer  milk"  provisions. 
The  decision  is  based  on  proposals 
presented  at  a  public  hearing  held  in 
Phoenix,  Arizona,  on  February  2-3, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456, (202)  690-1932. 
SUPPt.EMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Ptusuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  amended  order  will  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

These  proposed  amendments  have 
been  reviewed  under  Executive  Order 
12278,  Civil  Justice  Reform.  This  rule  is 
not  intended  to  have  retroactive  effect. 
If  adopted,  this  proposed  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  pohcies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Prior  Documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  December 
21, 1992;  published  December  30, 1992 
(57  FR  62241). 

Recommended  Decision:  Issued 
December  15, 1993;  pubUshed 
December  22, 1993  (57  FR  67703). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  February  4, 1994; 
published  February  14, 1994  (59  FR 
6916). 

Revised  Recommended  Decision: 
Issued  November  4, 1994;  published 
November  14,  1994  (59  FR  56414). 

Preliminary  Statement 

A  public  hearing  was  held  to  consider 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Central  Arizona 
(Order  1131)  marketing  area.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.S.C.  601-674),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  in 
Phoenix,  Arizona,  on  February  2-3, 
1993.  Notice  of  such  hearing  was  issued 
on  December  21, 1992,  and  published 
December  30. 1992  (57  FR  62241). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  Decemt)er 
15. 1993.  and  November  4. 1994,  issued 
a  recommended  decision  and  a  revised 
recommended  decision,  respectively, 
containing  notice  of  the  opportimity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  revised  recommended 
decision  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

1.  The  proposed  pool  payment  by  a 
producer-handler  that  was  provided  for 
in  the  proposed  amendments  to  ^ 

§§  1131.60  and  1131.71  has  been 
dropped; 

2.  A  new  paragraph  (a)(3)  has  been 
added  to  the  producer-handler 
definition  (§  1131.10)  which  prohibits  a 
producer-handler  from  distributing  fluid 
milk  products  to  a  wholesale  customer 
who  also  is  receiving  the  same  product 
in  the  same-sized  package  with  a  similar 
label  fit>m  a  fully  or  partially  regulated 
handler  during  the  month;  and 

3.  The  discussion  of  Issue  No.  1  in  the 
findings  and  conclusions  has  been 
revised  to  reflect  these  changes. 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  The  definition  and  treatment  of 
producer-handlers; 

2.  The  definition  and  treatment  of 
associated  producers;  and 

3.  Conforming  changes  and  non- 
substantive changes. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  definition  and  treatment  of 
producer-handlers.  The  order  should  be 
amended  to  prohibit  producer-handlers 
(P-Hs)  fix)m  distributing  fluid  milk 
products  to  wholesale  customers '  who 


■  As  used  in  the  amended  order,  the  term 
"wholesale  customer"  means  distributors  or 
jobbers,  stores  that  are  owned  or  leased  by  others, 
OT  institutions  such  as  schools,  hospitals,  prisons, 
and  nursing  homes.  It  does  not  mean  retail  sales  to 
consumers  at  the  P-H's  dock,  at  the  P-H's  own 

Cootinuad 
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also  receive  thfe  same  products  in  the 
same-sized  package  with  similar  labels 
from  a  hilly  or  partially  regulated 
handler  during  the  month.  Additional 
amendments  will  clarify  the  limits  and 
sources  of  supplemental  supplies  of  the 
P-H.  The  basic  intent  of  these 
provisions  is  tb  continue  to  allow  the 
operations  of  P-Hs,  while  ensiu-ing  they 
bear  the  burden  of  their  own  reserve 
supply  of  mill$. 

At  the  time  of  the  hearing,  Heartland 
Dairy  was  the  Jargest  P-H  in  the  Central 
Arizona  market.  Since  then,  it  has  sold 
its  cows  and  dbiry  farms  and  has 
become  a  fully  regulated  handler  under 
the  order.  Testimony  at  the  hearing 
indicated  thatJHeartland  had  been 
sharing  a  joint  account  with  a  fully 
regulated  handler,  Jackson  Foremost 
Foods,  to  supply  Fry's  Food  Stores,  the 
dominant  supermarket  chain  in  the 
Phoenix  area. 

The  Executive  Director  of  The  United 
Dairymen  of  Arizona  (UDA),  a 
cooperative  a^ociation  in  the  market, 
testified  that  Fry's  Food  Stores  is  the 
principal  outlet  for  Heartland  Dairy's 
fluid  milk  product  distribution  in  the 
Central  Arizona  marketing  area.  The 
witness  stateq  that  Heartland  shared  the 
Fry's  account  with  Jackson  Foremost 
Foods,  a  fully  regulated  handler 
supplied  by  IJ(DA.  He  said  that  when 
Heartland's  dihveries  to  Fry's  were 
insufficient  tq  cover  its  commitment. 
Fry's  called  oo  Jackson  to  make  up  the 
deficit.  Jackson,  in  turn,  called  on  UDA 
to  supply  it  vv|th  more  milk.  The 
witness  indicited  that  this  scenario  had 
occurred  repeatedly  in  the  last  three 
years,  particularly  during  the  low 
production  months  of  July,  August, 
September,  aid  October,  and 
throughout  the  year  on  Fridays  and 
Saturdays.      1 

The  UDA  spokesman  testified  that 
this  pattern  ol  operation  by  Heartland 
Dairy  violated  the  spirit  of  the  P-H 
provision.  Hej  referenced  the.  Secretary 
of  Agriculture's  1962  decision  (27  FR 
3923)  which  «ates  that: 

A  producer-liandler  should  be  required  to 
maintain  his  oWn  reserve  supply  since  he  is 
exempted  fromj  pooling  his  Class  I  sales  with 
other  producer*.  The  limitation  on  the 
amount  of  milM  which  an  exempt  producer- 
handler  may  parchase  from  pool  plants  will 
make  it  necessary  for  him  to  maintain  herd 
production  equal  to  his  Class  I  sales  plus  a 
reserve  to  cove  r  variations  in  production  and 
sales. 

•  *  *  (Plrodlucer-handlers'  milk  sales 
represent  a  pot  Bntial  threat  to  orderly 
marketing  if  pr  oducer-handlers  are  permitted 
to  shift  their  ei  cess  burden  to  other 
producers.  The  Central  Arizona  market  is 

retail  stores  (wh^ver  located),  or  on  the  P-H's 
home  delivery  r 


composed  of  large  producers  delivering 
nearly  one  million  pounds  a  month.  If  such 
large  volume  producers  could  market  their 
own  production  entirely  as  Class  I  and  buy 
reserve  milk  to  balance  daily  fluctuations  in 
their  production  and  sales,  they  would  he  a 
disturbing  element  in  the  market. 

The  Vice  President  of  Sales  for 
Shamrock  Foods,  one  of  the  largest 
handlers  in  the  Central  Arizona  market, 
testified  that  Heartland  Dairy  supplied 
private  label  milk  to  the  Southwest 
Supermarket  chain  in  December  of 
1992.  when  Shamrock  was  also 
supplying  milk  to  Southwest  stores.  In 
addition,  he  said  that  from  time  to  time 
Southwest  would  call  Shamrock  asking 
for  additional  milk  when  Southwest  was 
not  getting  its  orders  filled  by  Heartland 
Dairy.  It  was  his  imderstanding,  he 
testified,  that  when  Southwest  was 
required  to  buy  this  extra  milk  from 
Shamrock,  Heartland  Dairy  would  pay 
the  difference  in  price  between  what  it 
would  have  charged  Southwest  and 
what  Shamrock  charged  Southwest  for 
this  milk. 

In  this  market,  the  annual  variation  in 
producer  milk  from  the  lowest 
production  month  to  the  highest 
production  month  has  averaged  28 
percent  during  the  past  five  years.  Given 
this  seasonality  in  production,  a  P-H 
must  find  a  way  to  handle  its  seasonal 
production  problem.  One  method  would 
be  to  maintain  a  fluid  milk  distribution 
level  equal  to  its  highest  month's 
production — typically,  March — and 
purchase  enough  supplemental  milk 
during  the  other  eleven  months. 
However,  unrestricted  supplemental 
purchases  are  conceptually  antithetical 
to  the  principle  of  maintaining  one's 
own  reserve  supply.  Alternatively,  a  P- 
H  could  maintain  a  fluid  milk  product 
distribution  level  equal  to  its  lowest 
month's  production — typically, 
August — and  send  the  additional 
production  during  the  other  11  months 
to  a  manufacturing  plant. 

At  the  present  time,  the  only 
manufacturing  plant  within  reasonable 
distance  of  Heartland  Dairy  is  UDA's 
butter-powder  plant  at  Tempe,  Arizona. 
There  are  no  other  memufacturing  plants 
in  the  Central  Arizona  marketing  area, 
except  for  a  cheese  plant  which  is  under 
the  same  roof  as  UDA'f.  butter-powder 
plant  and  which  is  fuliy  supplied  by 
UDA,  and  a  yogurt  processing  plant, 
LaCorona  Yogurt,  which,  according  to 
the  manager  of  Heartland  Dairy,  was 
under  contract  to  buy  its  milk  from 
Shamrock.  Consequently,  the  only 
surplus  outlet  available  to  Heartland 
Dairy  in  this  area  is  UDA's  butter- 
powder  plant. 

The  Heartland  Dairy  manager  testified 
that  when  Heartland  Dairy  sent  surplus 


milk  to  the  UDA  butter-powder  plant  for 
manufacturing  use,  it  was  in  the 
position  of  having  to  accept  whatever 
the  cooperative  was  willing  to  pay  for 
the  milk.  For  example,  he  said  that  in 
December  1992  Heartland  sold  427,210 
pounds  of  surplus  milk  to  UDA  and  was 
paid  $10.25  per  hundredweight  for  it, 
which  was  $1.09  less  than  the  order's 
Class  ni  price. 

The  evidence  in  the  record  indicates 
that  Heartland  used  other  ways  to 
handle  its  seasonal  production  problem. 
It  shared  joint  Class  I  sales  accounts 
with  fully  regulated  handlers  and 
disposed  of  fluid  milk  products  outside 
of  the  marketing  area  when  extra  milk 
was  available. 

UDA's  proposal  to  address  these 
practices  would  require  the  market 
administrator  to  closely  monitor  the  P- 
H's  operations  and  to  make  several 
subjective  judgments  regarding  whether 
the  P-H  was  maintaining  its  own 
reserve  supply.  Specificslly.  the  market 
administrator  would  be  asked  to:  (1) 
Compare  weekly  volumes  sold  to 
accounts  serviced  by  the  P-H  and  by 
other  handlers  under  this  or  any  other 
Federal  milk  order;  (2)  determine 
whether  the  P-H  packaged  milk  in  the 
same  label  as  another  handler  imder  this 
or  any  other  Federal  milk  order;  (3) 
determine  if  the  P-H's  pro  rata  share  of 
Class  I  route  disposition  in  the 
marketing  area  during  the  flush  milk 
production  months  (March.  April,  May) 
was  substantially  the  same  as  during  the 
short  milk  production  months  (July, 
August,  September);  and  (4)  use  any 
other  method  that  would  indicate  when 
the  P-H  was  not  maintaining  the  burden 
of  its  own  reserve  supply.  Under  the 
proposal,  the  P-H  would  be  fully 
regulated  for  the  next  12  months  if  the 
market  administrator  found  that  the  P- 
H  was  not  maintaining  its  own  reserve 
supply. 

Another  part  of  the  UDA  proposal  was 
designed  to  preclude  P-Hs  from  sharing 
Class  I  accounts  with  fully  regulated 
handlers.  In  this  case,  the  order  would 
treat  packaged  fluid  milk  that  is 
delivered  by  a  P-H  to  a  market  outlet 
which  is  also  serviced  by  a  pool  plant 
(using  the  same  label  as  the  P-H)  as 
having  been  "acquired  for  distribution" 
by  the  pool  plant.  In  such 
circumstances,  the  P-H's  milk  would  be 
assigned  a  Class  III  classification  at  the 
pool  plant.  This  procedure  would  force 
an  equal  amount  of  "producer  milk" 
into  Class  I  and  thereby  increase  the 
pool  plant's  obligation  to  the  pool. 

In  its  brief,  UDA  stated  that,  based  on 
the  evidence  in  the  record,  a  producer- 
handler  should  be  required  to  carry  135 
percent  of  its  monthly  Class  I  sales  in  its 
own  herd  production.  To  implement 
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this  requirement,  the  cooperative 
suggested  that  its  proposal  be  amended 
by  inserting  a  new  paragraph  in 
§  1131.10(a),  which  would  read  as 
follows: 

(2)  Produces  in  his  own  herd  a  rolling 
average  during  the  preceding  three  months  of 
135  percent  of  Class  I  route  disposition.  If 
such  person's  milk  production  from  his  own 
herd  fells  below  135  percent  of  Class  I  route 
disposition  in  any  such  period,  such  person 
shall  be  jxioled  in  the  next  succeeding  month 
and  continue  to  be  pooled  until  production 
from  his  own  herd  equals  or  exceeds  135 
percent  of  Class  I  route  disposition  for  a  three 
month  period. 

The  UDA  proposal  should  not  be 
adopted.  It  lacks  objective  standards  and 
instead  relies  on  many  subjective 
judgments,  which  would  make  it  very 
difficult  to  administer  and  enforce.  In 
addition,  it  would  penalize  P-Hs  and 
fully  regulated  handlers  even  when  a  P- 
H  was  operating  in  a  totally 
unobjectionable  manner.  For  example,  if 
a  P-H  serviced  an  account  with  a  fully 
regulated  handler  and  each  party 
contributed  a  fixed  amount  of  fluid  milk 
products  each  month  to  the  account,  the 
order,  as  modified  by  UDA's  proposal, 
would  nonetheless  treat  the  P-H's 
deliveries  as  receipts  of  the  pool  plant 
and  penalize  the  pool  plant  as  described 
above. 

Although  UDA  did  not  include  any 
specific  order  language  to  address  the 
appropriate  size  of  a  P-H.  the 
cooperative  attempted  to  modify  the 
language  of  its  proposal  to  restrict  the 
P-H  exemption  to  a  "family-type  farm 
operation."  The  Administrative  Law 
Judge  presiding  at  the  hearing 
disallowed  the  modificadon  but 
permitted  the  testimony  as  an  "offer  of 
proof."  We  concur  with  the  Judge  that 
this  modification  is  beyond  the  scope  of 
the  hearing. 

A  representative  of  the  National  Milk 
Producers  Federation  (NMPF)  appeared 
at  the  hearing  to  present  a  proposal  that 
was  ruled  by  the  Administrative  Law 
Judge  to  be  outside  the  scope  of  the 
hearing.  The  NMPF  proposal  would 
have  limited  the  size  of  a  P-H.  The 
witness  stated  that  the  NMPF  was 
offering  the  proposal  as  an  alternative  to 
the  UDA  proposal  because,  in  his 
opinion,  die  UDA  proposal  would  be 
impossible  to  administer  or  enforce. 

A  consultant  for  Heartland  Dairy 
testified  in  support  of  a  modified 
Heartland  Dairy  proposal  that  would 
enable  a  P-H  to  purchase  imlimited 
supplies  of  supplemental  milk  from  any 
source,  but  which  also  would  require 
the  P-H  to  make  a  payment  into  the 
order's  marketwide  pool  each  month  to 
compensate  the  market's  producers  for 
carrying  Heartland's  reserve  supply  of 


milk.  The  consultant  stated  that  the  goal 
of  the  Federal  order  program  is  to  insure 
minimum  prices  to  dairy  farmers.  This 
goal,  he  said,  could  be  accomplished 
without  fully  regulating  producer- 
handlers. 

The  modified  proposal  of  Heartland 
Dairy  calls  for  the  P-H  to  make  a 
payment  into  the  pool  each  month 
based  on  the  difference  between  the  P- 
H's  production  in  the  current  month 
and  its  lowest  month's  production 
during  the  immediately  preceding  12 
months.  The  difference  in  production 
between  the  current  month  and  the 
lowest  month  would  be  prorated  to  the 
P-H's  utilization  of  milk  in  each  class 
in  the  current  month.  The  payment 
would  then  be  computed  by:  (1) 
Multiplying  the  pounds  assigned  to 
Class  I  by  the  difference  between  the 
Class  I  price  and  the  blend  price  (a 
positive  value);  (2)  multiplying  the 
pounds  assigned  to  Class  II  by  the 
difference  between  the  Class  11  price  and 
the  blend  price  (a  positive  or  negative 
value);  (3)  multiplying  the  pounds 
assigned  to  Class  III  by  the  difference 
betwf.-en  the  Class  III  price  and  the 
blend  price  (a  negative  value);  and  (4) 
adding  these  products  together.  If  the 
current  month's  production  were  less 
than  the  lowest  month's  production 
during  the  preceding  12  months,  no 
payment  would  be  required. 

"There  can  be  no  argument  with 
certain  basic  focts  that  must  be  taken 
into  consideration  in  resolving  the 
problems  described  in  the  hearing 
record.  First,  the  seasonal  variation  in 
production  in  this  market  is  significant, 
and  this  variation  in  production 
adversely  affects  the  cost  of  handling 
and  manufacturing  the  market's  reserve 
supply  of  milk.  From  the  evidence  in 
the  record,  it  would  appear  that  this 
burden  falls  largely  on  UDA. 

Second,  there  is  really  only  one  place 
to  economically  dispose  of  surplus  milk 
for  manufacturing  use:  UDA's  butter- 
powder  plant  at  Tempe.  This  lack  of 
viable  economic  alternatives  leads  to 
marketing  practices  which  some  parties 
in  the  market  deem  to  be  "disruptive" 
and  which  nearly  all  parties  in  the 
market  concede  result  in  an  unequal 
sharing  of  the  cost  of  maintaining  the 
market's  reserve  supply  of  milL 

Third,  there  is  really  only  one  place 
to  obtain  supplemental  supplies  of  milk 
in  this  market.  UDA  accounts  for  88 
percent  of  the  producer  milk  in  the 
market,  and  Shamrock  Foods  accounts 
for  the  remaining  12  percent,  which  is 
largely  used  for  its  own  use,  except  for 
the  amount  which  it  supplies  to 
LaCorona  Yogurt. 

The  recommended  and  revised 
recommended  decisions  concluded  that 


additional  flexibility  was  needed  in  the 
order  to  permit  a  P-H  to  bear  its  pro  rata 
share  of  the  cost  of  maintaining  the 
market's  reserve  supply  while,  at  the 
same  time,  operating  in  a  reasonably 
efficient  manner.  Those  decisions 
recommended  the  adoption  of  a  formula 
for  computing  the  degree  to  which  a 
producer-handler  was  relying  on  the 
market  to  bear  its  reserve  supplies  and 
the  imposition  of  a  pool  payment  to 
remunerate  the  market  for  carrying  the 
P-H's  reserve  supply. 

This  final  decision  abandons  that 
recommendation  and  substitutes,  in  its 
place,  a  far  simpler  provision  which  is 
designed  to  prevent  a  similar  problem 
from  ever  occurring  rather  than  to 
control  it  once  it  has  started.  It 
accomplishes  this  goal  by  inserting  a 
new  paragraph — (a)(3) — in  the  producer- 
handler  definition  (§  1131.10)  which 
specifically  prohibits  the  type  of  activity 
that  Heartland  Dairy  engaged  in. 

Heartland  Dairy  was  able  to 
manipulate  the  producer-handler 
provision  of  the  order  because  Jackson 
Foremost  Foods  was  willing  to  perform 
a  balancing  function  for  Heartland.  Both 
Heartland  and  Jackson  provided  Fry's 
Food  Stores  with  the  same  fluid  milk 
product  in  the  same-sized  container 
with  the  same  label  on  it.  Consequently, 
specifically  prohibiting  similar  typws  of 
practices  now  seems  to  us  to  be  the  least 
burdensome  way  to  amend  the  order  to 
insure  that  this  situation  does  not  arise 
again. 

While  we  continue  to  believe  in  the 
viability  of  the  approach  taken  in  the 
recommended  decisions,  we  also 
recognize  that  this  approach  may 
require  further  "fine-tuning."  may  be 
difficult  to  administer  or  enforce,  and 
surely  would  complicate  the  order. 
Therefore,  given  the  changes  which 
have  occurred  in  this  market  since  the 
time  of  the  hearing,  we  must  conclude 
that  a  simple  provision  that  bars  the 
activity  which  led  to  the  problem  is  the 
most  effective  and  least  burdensome 
way  to  prevent  its  recurrence. 

"This  final  decision  continues  to 
embrace  several  of  the  other  proposed 
changes  adopted  in  the  revised 
recommended  decision.  Specifically,  it 
amends  the  order  to  permit  a  P-H  to 
obtain  supplemental  fluid  milk  products 
by  transfer  or  diversion  from  pool  plants 
and  other  order  plants,  and  by  diversion 
from  a  cooperative  bulk  tank  handler. 
However,  it  limits  such  receipts  to  5,000 
pounds  or  5  percent  of  the  P-H's 
monthly  fluid  milk  product  disposition. 
No  other  sources  of  supply  will  be 
allowed  regardless  of  whether  such 
purchases  entered  the  P-H's  plant  or 
were  acquired  elsewhere. 
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The  hmit  en  supplemental  purchases 
will  not  only  apply  to  bulk  or  packaged 
fluid  milk  prt)ducts  that  are  received  by 
transfer  or  diversion  at  the  P-H's  plant, 
but  also  will  kpply  equally  to  packaged 
fluid  milk  products  that  are  acquired  for 
route  disposition  to  any  of  the  P-H's 
retail  outlets.  This  means  that  any 
acquisition  of  a  fluid  milk  product, 
whether  it  entered  the  P-H's  plant  or 
retail  facilityi  was  picked  up  by  the  P- 
H's  truck,  or  was  acquired  in  some  other 
way,  will  still  count  against  the  monthly 
5,000-pound/5  percent  limit 

Currently.  P-Hs  are  not  permitted  to 
purchase  milk  directly  from  dairy  farms. 
However,  as  noted  previously,  UDA 
accounts  for  88  percent  of  the  producer 
milk  in  the  Central  Arizona  market. 
Accordingly.|the  cooperative  is  the 
likely  source  for  supplemental  milk 
supplies.  Evan  if  the  P-H  were  to  obtain 
transfers  froif  a  pool  plant  operated  by 
another  handler,  in  all  likelihood  it 
would  be  UDA  milk  since  the 
cooperative  association  supplies  all  of 
the  pool  plants  in  this  market.  In  view 
of  this,  it  is  4uch  more  efficient  to 
allow  a  P-H  io  obtain  milk  from  a 
cooperative  association  in  its  capacity  as 
a  handler  on  inilk  delivered  directly 
firom  producers'  farms.  This  milk  will  be 
classified  as  Class  I  milk,  and  the 
cooperative  ^ociation  handler 
delivering  th^  milk  will  account  to  the 
pool  for  it.     I 

While  a  P-H  may  now  receive 
transfers  frod>  pool  plants  and  other 
order  plants,  jit  may  not  receive  diverted 
milk  from  th^  plants.  This  restriction 
also  is  removed  to  allow  a  P-H  to  obtain 
supplemental  milk  by  diversion  from 
these  plants  directly  from  the  farms  of 
producers.  Under  most  circumstances, 
this  would  bt  the  most  efflcient  way  to 
obtain  a  loadj of  supplemental  milk,  and 
there  is  no  reason  to  preclude  such 
shipments.  Such  receipts  will  be 
classified  as  Class  I  milk,  and  the 
diverting  hai|dler  will  account  to  the 
pool  for  this  inilk. 

This  final  decision  continues  the 
earlier  recommendations  requiring  a 
P-H  to  file  monthly  reports  with  the 
market  admitiistrator  and  giving  the 
market  administrator  full  access  to  all  of 
a  producer-handler's  records,  including 
all  of  the  milk  production  and  farm 
pickup  records  pertaining  to  the  dairy 
operations  of  each  of  a  P-H's  farms.  By 
having  complete  access  to  a  P-H's 
records,  the  iiarket  administrator  will 
be  in  a  betteij  position  to  enforce  the 
order  and  to  prevent  or  minimize  a 
problem  bef(»«  it  gets  out  of  hand. 


Exceptions  to  the  Revised 
Recommended  Decision 

Three  letters  were  received  in 
response  to  the  revised  recommended 
decision. 

Comment:  UDA  indicated  in  its  letter 
that  while  it  continues  to  believe  that  P- 
Hs  should  not  be  exempt  fit)m  full 
regulation,  it  commended  the 
Department  "for  taking  this  first  step 
toward  an  approach  to  competitive 
parity  between  P-Hs  and  the  fully 
regulated  handlers  with  whom  they  are 
in  daily  competition." 

Response:  While  some  aspects  of  the 
revised  recommended  decision  have  not 
been  carried  forward  in  this  final 
decision,  several  new  provisions  in  the 
order  should  strengthen  the  hand  of  the 
market  administrator  to  ensure  that  a 
similar  situation  does  not  again  arise  in 
this  market.  In  particular,  P-Hs  will  be 
required  to  report  their  receipts  and 
utilization  to  the  market  administrator 
monthly.  This  will  permit  the  market 
administrator  to  ascertain  whether  the 
P-H  is  operating  in  a  maimer  that 
qualifies  it  for  its  exempt  status  imder 
the  order. 

Comment:  Sarah  Farms,  a  P-H  located 
in  Yuma,  Arizona,  submitted  the 
following  comment: 

We  feel  that  this  recommended  decision 
and  proposed  amendment  *  *  *  was  for  a 
particular  situation  that  no  longer  exists.  The 
P-H  efiiectuating  this  action  violated  the 
spirit  and  intention  of  the  laws  governing  a 
P-H,  was  held  accountable  to  these  existing 
regulations,  failed  the  criterion,  and  because 
of  this  is  no  longer  a  P-H  today.  The  order 
as  it  is  written  is  correct,  it  worked,  don't 
change  a  thing. 

Response:  At  the  time  of  the  hearing, 
Sarah  Farms  was  not  fully  operational 
and  did  not  participate  in  the  hearing. 
For  this  reason,  there  is  no  information 
in  the  record  concerning  its  mode  of 
operation. 

We  appreciate  Sarah  Farms'  argument 
that  they  could  be  unnecessarily 
burdened  by  a  provision  that  was 
designed  for  a  situation  that  no  longer 
exists.  For  this  reason,  we  have 
significantly  changed  this  final  decision. 

Sarah  Farms  exhibits  an 
understanding  of  how  Heartland  E)airy 
manipulated  its  P-H  exemption.  For 
this  reason,  the  new  provision  in 
§  1131.10(a)(3)  should  pose  no  burden 
to  it.  Under  the  order,  as  amended, 
Sarah  Farms  may  supply  wholesale 
accounts;  they  may  deliver  more 
products  to  such  accounts  in  one  month 
than  in  another  month  without  penalty; 
they  may  even  supply  a  wholesale 
account  when  that  account  is  also 
supphed  by  a  fully  or  partially  regulated 
handler.  What  they  may  not  do. 


however,  is  supply  the  same  product 
(e.g.,  2%  milk)  in  the  same-sized 
package  and  with  a  similar  label  as  is 
being  supplied,  to  that  customer  by  a 
fully  or  partially  regulated  handler 
during  the  same  month. 

While  Sarah  Farms  would  be  subject 
to  the  new  monthly  reporting  provisions 
that  are  contained  in  §  1131.30(d),  this 
is  not  an  imreasonable  burden  to  ensure 
that  it  is  properly  entitled  to  its 
exemption  under  the  order. 

Comment:  Goldenwest  Dairies, 
another  P-H  under  the  Central  Arizona 
order,  suggested  that  mechanical 
breakdowns  be  included  with  natiual 
disasters  in  computing  a  P-H's  low 
month  of  production  in 
§1131.60(J)(4)(i). 

Response:  This  suggestion  is  no 
longer  relevant  in  view  of  the  changes 
made  in  this  final  decision. 

2.  The  definition  and  treatment  of 
associated  producers.  A  proposal  by  The 
United  Dairymen  of  Arizona  to  remove 
all  language  from  the  order  relating  to 
"associated  producer"  should  be 
adopted.  UDA's  general  manager 
testified  that  UDA  had  proposed  the 
associated  producer  provisions  at  a 
hearing  held  on  November  9-10, 1982. 
The  purpose  of  these  provisions,  he 
explained,  was  to  enable  a  dairy  farmer 
in  the  Phoenix  area  to  retain  "producer" 
status  on  a  portion  of  his  milk  which  he 
was  imable  to  market  to  an  Order  131 
handler. 

The  UDA  witness  stated  that  the 
Phoenix  producer  never  availed  himself 
of  these  provisions,  but  that  a  dairy 
farmer  firom  California  had  "exploited" 
the  provision  during  a  21 -month  period 
from  June  1987  through  February  1989. 
He  said  that  this  dairy  fanner  had  drawn 
$192,340  out  of  the  pool  in  the  form  of 
"phantom  freight"  on  more  than  8 
million  pounds  of  milk  diverted  to  a 
nonpool  plant  in  California. 

The  "associated  producer"  provision 
now  in  the  order  is  not  a  provision  that 
is  commonly  found  in  Federal  orders. 
Normally,  a  pool  plant  operator  who 
regularly  receives  a  dairy  farmer's  milk 
will  willingly  serve  as  the  handler  for 
the  milk  when  it  is  not  needed  at  the 
pool  plant  and  must  be  diverted  to  a 
nonpool  plant  for  manufacturing  use.  In 
the  Central  Arizona  market,  however,  a 
pool  plant  operator  who  had  received  a 
dairy  farmer's  milk  was  not  willing  to 
bear  responsibility  for  the  milk  when  it 
was  diverted  to  a  nonpool  plant. 
Accordingly,  UDA  proposed — and  the 
Secretary  adopted,  with  some 
modifications — the  "associated 
producer"  provisions. 

The  producer  for  whom  the 
"associated  producer"  provision  was 
intended  did  not  appear  at  the  hearing 


Federal  Register  /  Vol.  60,  No.  188  /  Thursday,  September  28,  1995  /  Proposed  Rules        50143 


to  present  any  opposition  testimony  but 
did  submit  a  brief  in  which  he 
explained  that  he  was  unable  to  attend 
the  hearing  because  of  a  flooding 
problem.  In  his  brief,  he  stated  that  the 
associated  producer  provision  is  needed 
because  "the  pool  should  service  all 
producers  in  it,  not  just  a  select  few." 
He  suggested,  however,  that  it  be 
modified  to  restrict  it  to  "producer  milk 
originating  in  the  geographical 
boundaries  of  Order  131."  He  did  not 
indicate  that  he  has  used  the  provision 
or  plans  to  use  it  in  the  future  but 
implied  that  it  should  be  kept  as  a 
safeguard. 

Under  the  associated  producer 
provisions,  a  producer  is  permitted  to 
divert  a  certain  portion  of  his/her  milk 
to  a  nonpool  plant  for  Class  III  use  if  50 
percent  of  that  person's  milk  is 
"producer  milk"  in  the  current  month 
and  in  each  of  the  imii'ltediately 
preceding  two  months.  On  the  milk 
diverted  to  the  nonpool  plant,  the 
producer  draws  a  payment  from  the 
pool  based  on  the  difference  between 
the  order  uniform  price  and  the  Class  III 
price  for  the  month. 

The  non-member  dairy  fanner  who 
inspired  the  cooperative's  1982  proposal 
has  never  used  the  associated  producer 
provision  and  now  markets  his  milk 
through  UDA.  According  to  the  UDA 
general  manager,  the  CaUfomia 
producer  who  had  used  the  provision 
for  a  21-month  period  joined  UDA  in 
the  fall  of  1989  and  stopped  using  the 
provision  in  February  1989. 

The  associated  producer  provisions, 
when  used,  have  been  difficult  to 
administer.  In  a  letter  referenced  by  the 
UDA  witness  at  the  hearing,  the  Order 
131  market  administrator  is  quoted  as 
stating  that  he  had  "no  handle  under  the 
order  for  determining  the  volume  of 
milk  shipped  from  a  producer's  farm  to 
a  nonpool  plant  because  there  were  no 
reporting  requirements"  with  which  to 
verify  the  information  supplied  by  the 
producer. 

In  view  of  the  difficulty  of 
administering  the  associated  producer 
provision,  its  lack  of  use  during  the  past 
three  years,  the  potential  for  its  abuse, 
and  the  limited  opposition  to  its 
removal,  there  is  no  valid  reason  to  keep 
it  in  the  order.  Under  these 
circumstances,  it  no  longer  effectuates 
the  declared  policy  of  the  Act  and 
should  be  removed. 

3.  Conforming  and  non-substantive 
changes.  Certain  conforming  changes 
are  needed  to  implement  the  proposed 
changes  adopted  above.  In  particular, 
§  1131.13  (Producer  milk)  is  changed  to 
allow  a  cooperative  bulk  tank  handler  or 
a  pool  plant  operator  to  divert  milk  for 
their  accounts  to  a  producerfcandler; 


§  1131.30  (Reports  of  receipts  and 
utilization)  is  modified  to  report  the  P- 
H's  own-farm  production  and 
supplemental  milk  purchases  each 
month;  §  1131.42  (Classification  of 
transfers  and  diversions)  is  modified  to 
provide  for  the  classification  of  milk 
diverted  to  a  P-H  frt)m  a  cooperative 
bulk  tank  handler  or  a  pool  plant 
operator;  and  §  1131.61  (Computation  of 
imiform  price)  is  changed  to  remove 
obsolete  language  related  to  "associated 
producer  milk." 

Other  changes  of  a  minor  and  non- 
substantive nature  have  also  been  made 
to  the  order  to  remove  obsolete  language 
fix>m  the  Class  I  price  provision  and  to 
correct  errors  in  §  1131.44  (i.e.,  change 
"ilk"  to  "milk")  and  §  1131.72  (i.e., 
change  "for"  to  "from"  and  remove 
obsolete  language  related  to  associated 
producers). 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  Order  1131  was 
first  issued  and  when  it  was  amended. 
The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  Central  Arizona 
marketing  area,  and  the  minimum  prices 
specified  in  the  tentative  marketing 
agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 


pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk  in  the  Central  Arizona  marketing 
area  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  It  is  hereby 
ordered  that  this  entire  decision  and  the 
two  docimfients  aimexed  hereto  be 
published  in  the  Federal  Register. 

Determination  of  Producer  Approval 
and  Representative  Period 

August  1995  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area  is 
approved  or  favored  by  producers  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended)  who  during  the  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  Central 
Arizona  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders. 
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Dated:  September  19. 1995. 
Shirtey  R.  Walkins, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Prapams. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Central 
Arizona  Marketing  Area 

This  order  shall  not  become  effective 
unless  and  utitil  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  m^keting  agreements  and 
maiketing  orders  have  been  met. 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  sft  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  raltified  and  confirmed, 
except  whert  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Central 
Arizona  mar^^eting  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  sa^  order  as  hereby  amended, 
and  all  of  th*  terms  and  conditions 
thereof,  will  tend  to  efliectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  Reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  olher  economic  conditions 
which  affect! market  supply  and  demand 
for  milk  in  the  aforesaid  marketing  area. 
The  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insute  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
pubUc  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  th^  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  thereiore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  tnilk  in  the  Central  Arizona 
marketing  afea  shall  be  in  conformity  to 
and  in  comdliance  with  the  terms  and 


conditions  of  the  order,  as  amended, 
and  as  hereby  amended,  as  follows: 

PAFTT  1131-MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1131  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  §  1131.10,  paragraph  (a)(3)  is 
redesignated  as  (a)(4),  a  new  paragraph 
(a)(3)  is  added,  and  paragraph  (a)(l)(ii) 
is  revised  to  read  as  follows: 


Producer-handler. 

•        *        • 


$1131.10 

(a)  *  *  • 

(1)  *  *  * 

(ii)  Fluid  milk  products  obtained  by 
transfer  or  diversion  from  pool  plants, 
other  order  plants,  or  from  a  handler 
described  in  §  1131.9(b),  in  an  amount 
not  to  exceed  5  percent  of  its  fluid  milk 
product  disposition  for  the  month  or 
5,000  pounds,  whichever  is  less; 

(2)  *  *  * 

(3)  Does  not  distribute  fluid  milk 
products  to  a  wholesale  customer  who 
also  is  serviced  by  a  handler  described 
in  §  1131.9(a)  or  (d)  that  supplied  the 
same  product  in  the  same-sized  package 
with  a  similar  label  to  the  wholesale 
customer  during  the  month;  and 


$1131.13    [Amended] 

3.  In  §  1131.13  paragraphs  (a)(2)  and 
(b)(1),  the  words  "that  is  not  a  producer- 
handler  plant"  are  removed. 

$$1131.21  and  1131.22    [Reincved] 

4.  Sections  1131.21  and  1131.22  are 
removed. 

5.  In  §  1131.30,  paragraph  (d)  is 
redesignated  as  paragraph  (e).  in  newly 
designated  (e)  the  words  "(a)  through 
(c)"  are  revised  to  read  "(a)  through 
(d)".  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

$  1 1 31 .30    Reports  of  receipts  and 
utilization. 

•        *        *        *        • 

(d)  Each  handler  described  in 
§1131.10  shall  report: 

(1)  The  pounds  of  milk  received  from 
each  of  the  handler's  own-farm 
production  units,  showing  separately 
the  production  of  each  farm  imit  and  the 
number  of  dairy  cows  in  production  at 
each  farm  imit; 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  its  plant  or 
acquired  for  route  disposition  from  pool 
plants,  other  order  plants,  and  handlers 
described  in  §  1131.9(b); 

(3)  Receipts  of  other  soim:e  milk  not 
reported  pursuant  to  paragraph  (d)(2)  of 
this  section; 


(4)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 

§  1131.40(b)(1);  and 

(5)  The  utilization  or  disposition  of  all 
milk  and  milk  products  required  to  be 
reported  pursuant  to  this  paragraph. 


$1131.33    [Removed] 

6.  Section  1131.33  is  removed. 

7.  hi  §  1131.42  paragraph  (d)(2)(vi), 
the  words  "pursuant  to  §  1131.22  or" 
are  removed,  and  the  introductory  text 
of  paragraph  (c)  and  paragraph  (c)(1)  are 
revised  to  read  as  follows: 

$  1 1 31 .42    Classification  of  transfers  and 
diversions. 

*        •        •        •        • 

(c)  Transfers  and  diversions  to 
producer-handler^  Skim  milk  or 
butterfat  transferred  or  diverted  from  a 
pool  plant  or  diverted  from  a  handler 
described  in  §  1131.9(b)  to  a  producer- 
handler  under  this  or  any  other  order 
shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product;  and 


$1131.44    [Amended] 

8.  hi  §  1131.44(a)(4),  the  word  ".ilk" 
is  revised  to  read  "milk". 

9.  In  §  1131.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

$1131.50    aass  prices. 

***** 

(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $2.52. 


10.  In  §  1131.61,  paragraph  (b)  is 
removed,  paragraphs  (c)  through  (f)  are 
redesignated  as  paragraphs  (b)  through 
(e),  and  newly  redesignated  paragraph 
(d)  is  amended  by  removing  paragraph 
(d)(3)  and  revising  paragraphs  (d)(1)  and 
(2)  to  read  as  follows: 

$  1 1 31 .61    Computation  of  unifonn  price. 

*        *        •        •        • 

(d)  •  •  • 

(1)  The  total  hundredweight  of 
producer  mUk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1131.60(f). 


$1131.72    [Amended] 

11.  hi  §  1131.72,  the  word  "for"  is 
revised  to  read  "frt>m"  in  the  section 
heading,  paragraph  (b)  is  removed,  and 
paragraph  (cl  is  redesignated  as 
paragraph  (d). 
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$1131.77    [Amended] 

12.  In  §  1131.77,  the  last  sentence  is 
removed. 

$1131.85    [Amended] 

13.  In  §  1131.85,  paragraph  (b)  is 
removed  and  reserved. 

[FR  Doc.  95-23896  Filetf9-27-95;  8:45  am) 

BILUNO  CODE  »41(M»-P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  103 
PNS  No.  1692-05] 
RIN1115-AD92 

Fees  Assessed  for  Defaulted  Payments 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  existing  Immigration  and 
Naturalization  Service  (Service) 
regulations  to  increase  the  fee  imposed 
when  a  check  submitted  to  the  Service 
in  payment  of  a  fee  is  not  honored  by 
the  bank  upon  which  it  is  drawn,  from 
$5.00  to  $30.00.  The  purpose  of  the 
proposed  change  is  to  enable  the  Service 
to  recoup  the  administrative  costs 
incurred  in  processing  all  returned 
checks  and  other  defaulted  payments. 
This  action  will  resuh  in  the  Service  no 
longer  losing  money  as  a  result  of  bad 
check  activity. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  27, 
1995. 

ADDRESSES:  Written  comments  should 
be  submitted,  in  triplicate,  to  Chief, 
Debt  Collection  and  Cash  Management 
Branch,  Office  of  Finance,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Room  6309,  Washington.  DC 
20536-0002.  Facsimile  submissions 
may  be  made  to  (202)  514-7860.  To 
facilitate  processing,  please  reference 
INS  No.  1692-95  on  all  correspondence. 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted  to 
the  Service.  All  such  comments 
received  from  the  public  pursuant  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552).  during 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the  Debt 
Collection  and  Cash  Management 
Branch,  425  1  Street,  NW.,  Room  6309, 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Allen  H.  Slnsheimer,  Systems 
Accountant,  Debt  Collection  and  Cash 
Management  Branch,  Ofiice  of  Finance, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  6008. 
Washington,  DC  20536,  telephone  (202) 
616-7715. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Changes  in  the  current  regulation  are 
needed  to  make  the  bad  check  charge 
consistent  with  the  actual  costs  incurred 
by  the  Service  in  processing  returned 
checks  and  other  defaulted  payments. 
The  current  bad  check  charce  is  $5.00. 

The  Service  has  studied  the  costs 
incurred  by  several  Administrative 
Centers  attributable  to  the  return  of  a 
bad  check  fitim  a  financial  institution. 
The  Administrative  Center,  Dallas,  and 
the  Administrative  Center,  Twin  Cities, 
were  asked  to  identify  each  action  that 
must  be  undertaken  and  quantify  the 
time  and  costs  involved  in  processing  a 
bad  check.  Meaningful  and  reliable 
accumulations  of  the  time  and  expense 
involved  in  the  average  costs  of 
processing  each  bad  check  have  been 
gathered,  since  these  centers  handle  a 
substantial  number  of  financial 
transactions  each  year.  For  example, 
three  employees  at  the  Dallas 
Administrative  Center  each  sp>end  38 
hours  each  month  processing  bad 
checks.  Over  900  bad  checks  are 
processed  each  year  at  the  Dallas 
Administrative  Center.  Data  for  over 
1,800  bad  checks  were  provided  by  the 
Administrative  Centers. 

As  a  result  of  our  study,  we  have 
determined  that  the  average  cost  to  the 
Service  to  process  each  bad  check 
received  is  $30.11.  We  have  rounded  off 
the  cost  to  $30.00. 

The  Service  notes  that  the  United 
States  Customs  Service  has  recently 
completed  a  review  of  the  costs  incurred 
in  processing  bad  checks  and  has  also 
concluded  that  a  $30.00  fee  is 
appropriate  compensation  for  the  costs 
it  incurs  in  processing  bad  checks. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and  for  the  reasons  stated  in  the 
preamble,  it  is  certified  that  the 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  proposed  rule  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
The  proposed  rule  would  not  result  in 
a  "significant  regulatory  action"  under 
Executive  Order  12866. 


List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies),  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Accordingly,  part  103  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
to  read  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552(a);  8  U.S.C 
1101, 1103, 1201, 1252  note,  1252(b),  1304. 
1356;  31  U.S.C.  9701;  E.G.  12356,  47  FR 
14874,  15557,  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

2.  Section  103.7  is  amended  by: 

a.  Redesignating  paragraph  (a)  as 
paragraph  (a)(1); 

b.  Removing  in  the  fifth  sentence  of 
newly  designated  paragraph  (a)(1)  the 
term  "$5.00"  and  adding  in  its  place  the 
term  "$30.00";  and 

c.  Removing  the  sixth  sentence  of 
newly  designated  paragraph  (a)(1);  and 

d.  Adding  a  new  paragraph  (a)(2)  to 
read  as  follows: 

$103.7    Fees. 

(a)*  •  * 

(2)  A  charge  of  $30.00  will  be 
imposed  if  a  check  in  payment  of  a  fee, 
fine,  penalty,  and/or  any  other  matter  is 
not  honored  by  the  bank  or  financial 
institution  on  which  it  is  drawn.  A 
receipt  issued  by  a  Service  officer  for 
any  such  remittance  shall  not  be 
binding  upon  the  Service  if  the 
remittance  is  found  uncollectible. 
Furthermore,  credit  for  meeting  legal 
and  statutory  deadlines  will  not  be 
deemed  to  have  been  met  if  payment  is 
not  made  within  10  business  days  after 
notification  by  the  Service  of  the 
dishonored  check. 
»        •        »        *        • 

Dated:  September  12. 1995. 
Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Service. 

(FR  Doc.  95-23917  Filed  9-27-95:  8:45  am) 
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NATIONAL  pVBOR  RELATIONS 
BOARD 


29CFR  Part  103 

Appropriataness  of  Requested  Single 
Location  Bargaining  Units  in 
Representation  Cases 

AGENCY:  National  Labor  Relations  Board 
(NLRB). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  To  set  forth  the  decisive 
factors  for  t^e  appropriateness  of  most 
single  location  units,  the  National  Labor 
Relations  Board  (the  Board)  proposes  to 
amend  its  rules  to  include  a  new 
provision  specifying  the 
appropriateness  of  requested  single 
location  bargaining  units.  This  rule,  as 
proposed,  Would  be  applicable  to  all 
Board  cases  in  which  the  issue  arises  as 
to  whether  a  unit  of  unrepresented 
employees  at  a  single  location  is  an 
appropriate  junit  in  all  industries 
currently  uader  the  Board's  jiuisdiction, 
excluding  the  utility  industry, 
construction  industry,  and  seagoing 
crews  in  th^  maritime  industry.  The 
Board  is  publishing  this  notice  to  seek 
timely  conucents  and  suggestions  from 
the  publiclabor  organizations, 
employer  groups,  and  other  interested 
organizations  on  bow  the  Board  may 
best  fulfill  its  statutory  obligation  to 
determine  afi  appropriate  unit  when  a 
single  location  bargaining  imit  is 
requested.  Although  the  Board  has  given 
the  matter  oonsiderable  thought,  we 
emphasize  that  the  rule  we  are 
proposing  is  just  that — a  proposal — and 
not  a  final  decision  on  what  the  rule,  if 
any,  should  be.  In  some  sections  of  this 
doaunent  we  are  more  tentative  than 
others  and  ^ve  specifically  invited 
commentary  or  empirical  information. 
In  other  sections  we  have  not  expressly 
asked  for  comments  but  nonetheless 
welcome  them. 

DATES:  All  nesponses  to  this  notice  must 
be  received  jOn  or  before  November  27, 
1995. 

ADDRESSES:  All  responses  should  be 
sent  to:  OfBce  of  the  Executive 
Secretary,  1099  14th  Street.  NW,  Room 
11600,  Washington,  DC  20570, 
Telephone:  (202)  273-1940.  All 
documents  shall  be  filed  in  eight  copies, 
double  spaced,  on  8V2  by  11  inch  paper 
and  shall  be  printed  or  otherwise  legibly 
duplicated.  I 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Acting  Executive  Secretary. 
Telephone:  (202)  273-1940. 


SUPPLEMENTARY  MFORMATION:  The 
following  is  an  outline  of  the  contents 
of  this  Notice: 

I.  Background 

n.  Validity  and  Continuing  Desirability  of 
Rulemaking 

A.  Opposition  to  Rulemaking 

1.  Adjudication  should  be  retained 

2.  All  factors  should  be  retained 

3.  Lack  of  empirical  evidence 

4.  Rule  unnecessary 

5.  Other  concerns 

6.  Summary  and  tentative  conclusions 

B.  Support  for  Rulemaking 

C.  Conclusion 

m.  The  Proposed  Rule 

A.  Scope 

1.  Generally 

2.  Industries  Covered 

a.  Reasons 

b.  Excepted  industries 

c.  Summary 

3.  Applicability  to  Board  cases 

4.  Summary  and  conclusions 

B.  Content  of  the  Proposed  Rule 

1.  Factors  recited  in  prior  single  location 
cases 

a.  Introduction 

b.  Non-material  fiactors 

1.  Introduction 

2.  Functional  integration 

3.  Centralized  control 

4.  Common  skills,  functions,  and  working 
conditions 

5.  Permanent  transfers 

6.  Bargaining  history 

7.  Conclusion 

c  Material  factors 

1.  Introduction 

2.  Temporary  employee  interchange 

3.  Geographical  separation 

4.  Local  autonomy 

5.  Minimum  unit  size 

d.  Summary  and  tentative  conclusions 
rv.  Extraordinary  Circumstances  Exception 

V.  Docket 

VI.  Regulatory  Flexibility  Act 
Vn.  Statement  of  Member  Cohen 

I.  Background 

On  Jime  2, 1994,  the  Board  published 
an  Advanced  Notice  of  Proposed 
Rulemaking  (ANPR)  in  the  Federal 
Register  entitled  "Appropriateness  of 
Requested  Single  Location  Bargaining 
Units  in  Representation  Cases."  59  FR 
28501  (June  2, 1994).  The  ANPR  set 
forth  several  reasons  why  the  Board  was 
considering  rulemaking  to  determine 
the  appropriateness  of  single  location 
imits  for  initial  organizing  cases  in  the 
retail,  manufactiuing,  and  trucking 
industries.  The  Board  specifically 
stated,  however,  that  it  had  made  no 
decision  on  the  propriety  of  rulemaking 
in  this  area. 

The  Board  sought  comments  on:  (a) 
The  wisdom  of  promulgating  a  rule  or 
rules  on  the  appropriateness  of  single 
location  units  in  retail,  manufacttuing, 
and  trucking  industries;  and  (b)  the 
appropriate  content  of  such  a  rule  or 
rules.  The  ANPR  suggested  that  there 


could  be  separate  rules  for  each 
industry,  or  a  single  rule  applicable  to 
all  three  industries.  To  encoiu^ge 
discussion  and  comments  on  the  scope 
and  content  of  a  possible  rule,  the  ANPR 
suggested  language  for  a  rule.  The 
suggested  rule  was  a  single  rule  which 
set  forth  factors  which  would  be 
necessary  for  the  rule  to  apply,  i.e..  to 
grant  a  requested  single  location  imit. 
The  rule  also  provided  for 
"extraordinary  circiunstances"  which 
would  render  the  rule  inapplicable  and 
require  the  case  be  decided  by 
adjudication.  Interested  parties  also 
were  invited  to  address  what  constitutes 
a  "single  facility."  Member  Cohen  and 
former  Member  Stephens  filed  a 
separate  joint  statement  in  the  ANPR. 
The  comment  period  ended  July  29. 
1994. 

The  Board  received  41  written 
comments.  Five  comments  were 
received  from  luiions:  Amalgamated 
Clothing  and  Textile  Workers  (ACTWU, 
C-8  ^);  Retail,  Wholesale  and 
Department  Store  Union,  AFL-CIO 
(RWDSU.  C-14):  hitemational 
Brotherhood  of  Teamsters  (IBT.  C-21); 
International  Federation  of  Professional 
and  Technical  Engineers  (PTE.  C-22); 
and  the  AFL-QO  (AFL.  C-33). 

Trucking  industry  employers 
submitted  17  comments.  Retail  industry 
employers  submitted  2  conunents. 

^ven  comments  were  received  from 
trade  associations:  U.S.  Chamber  of 
Commerce  (USCC.  C-7);  National 
Association  of  Manufacturers  (NAM,  C- 
12);  American  Trucking  Associations 
(ATA.  C-13);  National  Council  of  Chain 
Restaurants  (NCCR.  C-24);  Ohio  Grocers 
Association  (OGA.  C-29);  National 
Retail  Federation  (NRF,  C-32):  and  the 
International  Mass  Retail  Association 
(IMRA.  C-41). 

Four  responses  were  received  from 
policy  organizations:  National  Right  to 
Work  Legal  Defense  Foundation  (NRW. 
C-16);  Coimcil  on  Labor  Law  Equality 
(COLLE.  C-18);  Labor  Policy 
Association  (LPA,  C-19);  and  Society 
for  Human  Resoiuce  Management 
(HRM,  C-38). 

Six  comments  were  submitted  by 
individuals. 

n.  Validity  and  Continuing  Desirability 
of  Rulemaking 

Commentators  generally  did  not  take 
issue  with  the  Board's  statutory 
authority  to  engage  in  rulemaking 
concerning  bargaining  imits.  The 
general  validity  of  the  Board's  statutory 
power  to  engage  in  rulemaking  imder 
Section  6  of  the  National  Labor 
Relations  Act  (Act)  is  set  forth  fully  in 
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the  notices  of  proposed  rulMnaking  for 
units  in  the  health  care  industry.  See. 
Collective-Bargaining  Units  in  the 
Health  Care  Industry,  Notice  of 
Proposed  Rulemaking,  52  FR  25142, 
25143-45  (July  2, 1987);  Second  Notice 
of  Proposed  Rulemaking,  53  FR  33900, 
33901  (September  1. 1988)  and  Final 
Rule,  54  FR  16336, 16337-38  (April  21, 
1989),  reprinted  at  284  NLRB  1516, 
1519-20, 1528, 1529-30  and  1582-83. 
Moreover,  in  American  Hospital. 
Association  v.  NLRB,  499  U.S.  606 
(1991),  the  Supreme  Coiut  upheld  the 
Board's  authority  under  Section  9(b)  of 
the  Act  to  resolve  disputes  regarding 
appropriate  bargaining  units  by  using  its 
rulemaking  authority. 

The  ANPR  set  forth  several  reasons 
supporting  the  Board's  desire  to  engage 
in  rulemaking  for  single  location  units, 
including  the  historical  likelihood  in 
most  cases  that  a  single  facility  imit  will 
be  found  appropriate,  the  extensive 
litigation  currently  involved,  the 
unnecessary  delays  frequently  caused 
by  such  litigation,  the  need  for  more 
certainty  in  such  cases,  and  the  fact  that 
many  of  the  factors  considered  in  such 
cases  have  not  affected  the  outcome  of 
single  location  cases. 

After  carefully  examining  all  the 
comments,  the  Board  continues  to 
believe  its  reasons  for  desiring  to  engage 
in  this  rulemaking  are  valid  and 
appropriate  to  effectuate  the  purposes  of 
the  Act.  This  Notice  of  Proposed 
Rulemaking  (NPR)  clarifies  the  Board's 
principal  purpose  for  engaging  in  this 
rulemaking.  That  purpose  is  to  let  the 
public  and  practitioners  know  what  is 
required  for  a  single  location  unit  to  be 
found  appropriate.  The  Board  will, 
however,  continue  to  decide  novel  and 
unusual  cases  by  adjudication  under  the 
extraordinary  circiunstances  exception 
to  the  rule,  and  therefore  does  not 
foresee  a  major  change  in  results  of 
these  cases  but  merely  a  more 
expeditious  method  of  deciding  them. 
The  Board  believes  the  major  benefit  of 
this  rulemaking  will  be  a  reduction  in 
litigation  over  this  issue  and  more 
efficient  use  of  Board  resources  as  well 
as  improved  service  to  the  parties.  In 
addition,  because  the  law  in  this  area 
will  be  codified  and  clarified,  we 
believe  the  rule  will  facilitate  the 
negotiation  of  stipulated  election 
agreements. 

A.  Opposition  to  Rulemaking 

1.  Adjudication  Should  Be  Retained. 

The  major  contention  of  the  majority 
of  the  commentators  opposing 
rulemaking  was  that  the  case-by-case 
adjudication  approach  should  be 
retained.  (USCC.  C-7  ;  SAL\ 


MotorFreight.  C-9;  LPA,  C-19;  COLLE. 
C-18;  and  NCCR.  C-242).  Commentators 
maintained  that  this  approach  is  an 
invaluable  tool  to  ensure  that  all  facts 
and  factors  are  considered  in  deciding  a 
particular  case.  In  their  view,  this 
approach  has  worked  well  over  the 
many  years  that  the  Board  has  decided 
single  location  cases  by  adjudication. 

Although  it  is  true  that  the  Board  has 
previously  decided  these  cases  by 
adjudication,  the  Act  also  permits  the 
Board  to  decide  representation  cases  by 
rulemaking.  As  discussed  in  great  detail 
in  the  health  care  rulemaking,  the 
courts,  commentators,  and  others  have 
urged  the  Board  to  use  its  dormant 
rulemaking  authority  to  decide 
representation  cases.  See  Collective- 
Bargaining  Units  in  the  Health  Care 
Industry,  Notice  of  Proposed 
Rulemaking,  52  FR  25142,  25144-45 
(1987),  and  Final  Rule,  54  16336, 
16337-39  (April  21, 1989),  reprinted  at 
284  NLRB  1516. 1518-20. 1580,  and 
1583.  We  believe  that  a  rule  concerning 
the  appropriateness  of  single  location 
units  would  be  a  proper  use  of  that 
authority. 

The  Board  recognizes  one  of  the  most 
frequently  made  arguments  favoring 
adjudication  is  that  it  allows  the  parties 
to  put  before  the  Board  all  the  available 
evidence  which  may  be  relevant  to  this 
issue  in  each  particular  case.  While 
adjudication  affords  the  parties  the 
opportunity  to  present  voluminous 
evidence  in  the  hope  that  some  of  it  will 
be  found  critical,  a  rule  tells  the  parties, 
in  advance,  which  evidence  the  Board 
has  decided  is  critical.  By  announcing 
an  intention  to  decide  these  cases  by 
rule  over  adjudication,  the  Board  is 
tentatively  choosing  between  two 
legitimate  methods  of  deciding 
representation  cases.  The  Board  is 
exchanging  what  is  sometimes  thought 
of  to  be  the  enhanced  individual  justice 
of  adjudication,  with  its  vagaries  and 
unpredictability  as  to  which  facts  are 
important,  for  the  clarity  and 
predictability  of  a  rule.  This  choice  may 
not  be  appropriate  for  all  representation 
cases,  but  for  the  many  reasons  outlined 
in  the  ANPR  and  this  Notice,  the  Board 
believes  it  is  appropriate  for  the 
majority  of  single  location  cases. 

The  arguments  for  retaining 
adjudication  fail  to  address  one  of  our 
major  reasons  for  intending  to  use 
rulemaking  in  this  area,  most  notably, 
our  desire  to  reduce  extensive  litigation 
and  use  of  Board  and  party  resources  to 
decide  routine  single  location  cases. 


^Citation  of  a  particular  comment  is  intended  to 
be  illustrative  of  the  comments  made  regarding  a 
particular  point.  Such  citation  does  not  necessarily 
represent  the  entirety  of  the  comments. 


Although  the  Board's  only  other 
bargaining  unit  rulemaking  addressed  a 
history  of  difficult  and  inconsistent 
health  care  precedent,  rulemaking  also 
is  appropriate  for  other  reasons, 
including  the  desire  to  use  our  limited 
and  declining  resources  more 
efficiently. 

A  major  reason  for  litigation  of  this 
issue  is  the  attempt  by  the  parties  to 
prove  the  existence  of  certain  factors 
and  the  "significance"  of  those  factors. 
Were  the  Board  to  establish  a  rule 
specifying  under  which  fact  situations  a 
single  location  unit  will  automatically 
be  found  appropriate,  there  would  be 
considerably  less  litigation  over  the 
significance  or  lack  of  significance  of 
these  facts,  and  the  factors  to  which 
they  relate. 

The  desirability  of  reducing  litigation 
is  evident  fiom  the  current  approach. 
The  Board  currently  considers  a  number 
of  factors  in  single  location  cases  to 
determine  whether  the  presumptive 
appropriateness  of  a  requested  single 
location  has  been  rebutted.  Often,  the 
parties  seek  to  prove  the  existence  or 
absence  of  various  factors  by 
introducing  voluminous  testimony  and 
documentary  evidence  concerning  a 
myriad  of  facts.  The  parties  litigate  the 
significance  of  each  fact  and  factor,  and 
then  the  Regional  Director  and,  if  a 
request  for  review  is  filed,  the  Board 
determines  whether  the  various  factors 
exist  and  are  significant.  The  parties  and 
the  public  are  left  to  their  own  devices 
to  deduce  which  facts  and  factors  may 
or  may  not  be  deemed  most  significant 
in  a  particular  case,  although,  as 
indicated,  the  result  in  the  majority  of 
cases  is  that  the  single  facility  unit 
requested  is  found  appropriate. 

We  believe  our  decision  to  decide 
these  cases  under  a  rule  will  have  little 
effect  on  the  substantive  results  of  most 
routine  single  location  unit  cases. 
Moreover,  as  described  later  in  this 
document,  the  rule  provides  for  an 
extraordinary  circumstances  exception 
to  address  those  novel  and  difficult 
cases  which  should  be  decided  by 
adjudication. 

2.  All  Factors  Should  Be  Retained 

Most  commentators  also  argued  that 
the  Board  should  retain  all  the  factors 
historically  considered  in  deciding 
single  location  cases  by  adjudication. 
(SAL\,  C-9;  NAM.  C-12:  LPA,  C-19  and 
NRF,  C-32.)  These  factors,  they 
contend,  should  continue  to  be 
determinative  in  single  location  cases. 
Their  comments,  however,  have  not,  to 
date,  given  reasons  to  support  this 
contention.  As  discussed  more  fully 
below  in  Section  III.B.,  it  seems  to  us. 
based  both  on  our  experience  and  a 
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reexamination  of  prior  and  recent  cases, 
that  only  a  fi^  of  the  several  factors 
historically  Considered  in  single 
location  cases  actually  have  made,  or  in 
the  future  shpuld  make,  a  material 
difference  in  the  outcome  of  these  cases. 

Moreover,  the  current  multi-factor 
approach  is  difficult  for  lay  people  and 
even  for  lawyers  to  understand.  The 
current  approach  represents  itself  as  a 
shifting,  unpredictable  mix  of  many 
facts  and  factors.  No  single  fact  or  factor 
is  said  to  be  determinative.  Board 
decisions  weigh  the  evidence 
supporting  tike  factors  and  decide, 
without  settipg  forth  any  precise 
standards,  that  there  is  sufficient 
evidence  supporting  the  existence  of 
certain  factofs  in  one  case,  but  not  in 
another.  The  Board  then  pronounces 
that  certain  fectors  are  "significant"  or 
"substantial"  to  support  a  particular 
result.  There^are  no  announced,  pre-set 
standards,  however,  for  what  is 
"significant"  interchange,  a 
"substantial"  distance  between 
locations,  or  local  autonomy  which  is 
"severely  dr^nunscribed."  These 
imprecise  and  vague  litigation- 
producing  factors  are  the  very 
ambiguities  which  rulemaking  appears 
well-suited  tp  address. 

We  beUev4  that  for  many  cases  this 
litigation  is  Wasteful  and  that  this  area 
is  ripe  for  consideration  of  the 
alternative  approach  of  rulemaking. 
While  there  temain  cases  which  will 
benefit  from  adjudication  and  a 
thorough  consideration  of  all  the  facts 
and  factors,  our  experience  indicates 
that  the  results  of  most  single  location 
cases  can  be  ^ade  more  predictable. 

3.  Lack  of  Empirical  Evidence 

Several  copmentators  challenged  the 
rule  becauseino  supporting  empirical 
evidence  regarding  Uie  number  of  single 
location  cases  was  cited  in  the  ANPR. 
(USCC  C-7;  NAM.  C-12:  and  IMRA,  C- 
41.)  The  comments  argued,  for  example, 
that  because  |80  percent  of  Board 
elections  are  by  stipulation  and  consent, 
few  cases  are  litigated  and  still  fewer  are 
likely  to  involve  single  location  issues. 
Representatives  of  the  trucking  industry 
in  particular  cited  the  paucity  of  recent 
pubUshed  decisions  in  that  industry. 
(SAIA  Motoifreight,  C-9;  ATA.  C-13; 
Viking  Freigiit  et  al.,  C-30.) 
Commentators  firom  the  trucking 
industry  also  disputed  that  the  single 
location  imil  is  usually  found 
appropriate,  based  on  cases  decided  in 
the  1980's.  (Viking  Freight,  et  al.,  C-30.) 

It  is  commonly  recognized,  however, 
that  single  location  unit  issues  have 
arisen  with  ^me  frequency  since  the 
inception  of  the  Act.  See  P.  Hardin, 
Developing  Labor  Law,  468-72  (3d  ed. 


1992).  In  any  event,  the  Board's  desire 
to  engage  in  this  rulemaking  is  not 
predicated  solely  on  the  nimiber  of 
cases  involving  this  issue.  This 
proposed  rule  merely  recognizes  that  a 
group  of  cases  which  are  periodically 
and  repeatedly  addressed  by  the  Board 
are  appropriate  for  rulemaking  for  the 
reasons  stated  in  the  ANPR  and  this 
Notice. 

4.  Rule  Unnecessary 

Several  commentators  argued  that 
rulemaking  is  unnecessary  because  the 
circiunstances  here  are  imlike  those 
which  gave  rise  to  the  health  care  rules. 
(NAM,  C-12;  COLLE,  C-18;  LPA,  C-19; 
and  MotorFreight,  C-35.)  The  ANPR, 
however,  did  not  represent  that  the 
circumstances  here  are  the  same  as 
those  which  resulted  in  the  health  care 
rulemaking.  As  we  indicated  above,  we 
do  not  believe  that  the  reasons 
supporting  this  rulemaking  must  mirror 
the  circumstances  or  the  reasons  which 
supported  the  health  care  rulemaking. 
We  beheve  the  ANPR  and  this  Notice 
set  forth  a  number  of  legitimate  reasons 
for  this  rule,  particularly  the  Board's 
desire  that,  in  a  significant  number  of 
cases,  the  specific  factors  necessary  for 
an  appropriate  single  location  imit  be 
made  clear  and  known  in  advance  to  all 
interested  parties  There  are,  however, 
common  goals  and  benefits  between  the 
two  rulemakings.  As  with  the  health 
care  rules,  the  Board  is  attempting  to 
bring  more  clarity  to  the  issue  of 
appropriateness  of  bargaining  units  and 
to  avoid  lengthy  litigation,  possibly 
inconsistent  results,  and  unnecessary 
expenditiue  of  limited  Board  resources 
and  the  resources  of  the  parties.  See 
Collective-Bargaining  Units  in  the 
Health  Care  Industry,  Notice  of 
Proposed  Rulemaking.  52  FR  25142, 
25144-45  (1987).  reprinted  at  284  NLRB 
1516, 1518-20. 

5.  Other  Concerns 

Some  commentators  believe  that  a 
rule  simply  will  add  to  the  advantage 
they  claim  unions  already  have  in  these 
cases  (NAM.  C-12);  that  the  result  will 
be  increased  legal  fees  to  conduct 
campaigns  and  to  negotiate  contracts, 
and  impairment  of  an  employer's 
efficiency  and  productivity  (TNT 
Reddaway  Truck,  C-10;  NCCR,  C-24; 
and  NAM,  C-12; );  that  it  will  be  harder 
to  administer  contracts  and  transfer 
employees  between  union  and  non- 
union locations  (NCCR.  C-24;  NRF,  C- 
32,);  and  that  by  representing  splintered 
or  fragmented  units,  unions  may  use 
whipsaw  strikes  to  enforce  their 
bargaining  demands  (NRF,  C-32;  NCCR. 
C-24.). 


Most  of  these  concerns,  however, 
exist  whenever  single  facility  units  are 
found  appropriate,  regardless  of 
whether  they  would  be  decided  by 
adjudication  or  rulemaking.  The  major 
fear  of  these  commentators  appears  to  be 
that  a  rule  will  exacerbate  these 
perceived  problems  by  increasing 
organizing  activity.  A  major  purpose  of 
the  Act.  however,  is  to  encourage 
collective  bargaining;  increased 
organizing  is  not,  therefore,  a  proper 
basis  for  not  engaging  in  rulemaking. 
Moreover,  experience  with  the  health 
care  rules  demonstrates  that  it  cannot  be 
presiuned  that  increased  organizing  will 
materialize  because  of  a  rule.  See  Burda, 
Hospital  Elections  Continue  to  Decline, 
Modem  Healthcare  26,  May  2, 1994,  in 
which  it  was  reported,  relying  on  Board 
statistics,  that  the  Board's  health  care 
rules  "haven't  led  to  unbridled 
organizing  efforts  at  hospitals,  as  many 
executives  had  feared."  It  has  also  been 
our  experience  that  the  health  care  rule 
has  benefited  the  Board  by  reducing  the 
delay  in  processing  health  care  cases 
caused  by  litigation  of  unit  scope 
questions.  These  previous  delays  were 
caused  by  lengthy  hearings  and  the 
substantial  time  necessary  to  prepare 
decisions. 

Hence,  we  do  not  believe  that  these 
concerns  about  unions'  organizing 
efforts,  which  exist  even  outside  of 
rulemaking,  should  preclude  the 
Board's  attempt  to  decide  these  cases 
more  expeditiously.  Moreover,  where 
novel  and  unusual  situations  are 
presented,  the  rule  provides  for 
continued  decision  by  adjudication. 

6.  Summary  and  Tentative  Conclusions 

Although  the  general  tenor  of  many 
opposing  comments  was  that  a  rule 
would  be  a  radical  departiue  bom  the 
Board's  current  treatment  of  these  cases, 
we  believe,  to  the  contrary,  that  for 
routine  cases  there  will  be  little 
substantive  change  in  results.  Thus, 
imder  adjudication  the  Board  appUes  a 
presumption  that  single  location  units 
are  appropriate.  The  presumption  is 
based  on  Board  decisions  which  note 
that  Section  9(b)  lists  the  "plant"  unit 
as  one  of  the  imits  appropriate  for 
bargaining.  See  Dixie  Belle  Mills,  139 
NLRB  629,  631  (1962);  Haag  Drug  Co.. 
169  NLRB  877  (1968).3  This 


^  We  recognize  that  two  Courts  of  Appeals  have 
questioned  the  presumption.  See,  NLFB  v.  Cell 
Agricultural  Manufacturing,  41  F.3d  389  (8th  Cir. 
1994),  denying  enf.  in  relevant  part  of  311  NLRB 
1228  (1993);  Electronic  Data  Systems  Corp.  v. 
NIRB.  938  F.2d  570  n.3  (5th  Cir.  1991),  enfg.  297 
NLRB  No.  156  (1990)  (not  reported  in  printed  Board 
volumes).  On  the  other  hand,  at  least  seven  circuits 
have  recognized  the  validity  of  the  presumption. 
Staten  Island  University  Hospital  v  .  NLBB,  24  F.3d 
450.  456  (2nd  Cir.  1994):  NLRB  v.  Aaron's  Office 
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presumption  of  appropriateness  is,  to 
some  extent,  already  a  "rule,"  as  the 
Board  recognized  in  the  health  care 
rulemaking.  See  Collective  Bargaining 
Units  in  the  Health  Care  Industry,  Final 
Rule,  54  FR  16336,  16338  (1989), 
reprinted  at  284  NLRB  1580, 1583 
(1989),  in  which  the  Board  noted,  in 
support  of  those  rules,  that  the  Board 
has  long  made  use  of  "rules"  of  general 
applicability  to  determine  appropriate 
units,  citing,  inter  alia,  the  single  facility 
unit  presumption. 

Moreover,  the  Board  has  recognized 
that  a  single  location  unit  furthers 
certain  poUcy  considerations  with 
regard  to  Section  9(b).  In  Haag  Drug  Co., 
169  NLRB  877  (1968),  the  Board  stated 
that  Section  9(b)  directs  the  Board  to 
"assure  employees  the  fullest  freedom 
in  exercising  the  rights  guaranteed  by 
this  Act"  and,  absent  sufficient  evidence 
to  destroy  the  separate  identity  of  the 
single  location,  the  employees'  "fullest 
fre^om"  is  maximized  by  treating  the 
single  location  unit  as  normally 
constituting  the  appropriate  unit. 

We  recognize,  however,  that  the 
statutory  goal  of  assuring  employees 
their  fullest  freedom  in  exercising  their 
rights  is  tempered  by  the  Board's  desire 
not  to  unduly  fragment  an  employer's 
workforce.  Although  we  continue  to 
believe  that  a  rule  is  desirable,  in  view 
of  the  concerns  of  some  commentators 
about  the  potential  for  fragmentation  of 
an  employer's  workforce,  we  solicit 
comments  addressing  any  available 
empirical  evidence  regarding  the 
feasibility  of  bargaining  as  reflected  in 
the  relative  success  (or  lack  thereoQ  of 
administering  contracts,  transfers,  etc., 
in  workforces  which  are  partially  or 
completely  organized  by  location  versus 
those  workforces  which  are  organized 
on  a  multi-location  basis.  We  invite 
these  comments  as  to  each  of  the 


Furniture  Co..  825  F.2d  1167, 1169  (7th  Cir.  1987); 
NLRB  v.  Child  World,  Inc.,  817  F.2d  1251. 1253  (6th 
Cir.  1987);  Beth  Israel  Hospital  v.  NLRB,  688  F.2d 
697  (10th  Cir.  1982),  modifying  and  reaffirming  en 
banc  655  F.2d  1028  (10th  Cir.  1981);  NLRB  v.  Uving 
and  Learning  Centers,  Inc..  652  F.2d  209,  212  (Ist 
Cir.  1981):  Spring  aty  Knitting  Co.  v.  NLRB,  647 
F.2d  1011, 1014  (9th  Cir.  1981):  NLRB  v.  Western 
S-  Southern  Life  Ins.  Co.  v.  NLRB,  391  F.2d  119. 123 
(3d  Cir.  1978).  cert,  denied,  393  U.S.  978  (1968).  We 
note  that  the  facilities  in  Cell  were  less  than  a  mile 
apart  and  thus,  the  rule  we  propose  would  not  have 
applied  in  that  case  in  any  event7%  Electronic  Data 
Systems,  the  court  pointed  out  in  that  in  a  prior 
case  arising  in  that  Circuit,  NLRB  v.  Pumell's  Pride, 
609  F.2d  1153. 1160-61  &  nn.4  and  5  (1980),  that 
court  expressed  the  opinion  that  the  presumption 
was  confusing  and  useless  in  practice.  Without 
agreeing  with  this  court's  view  of  the  presumption, 
we  believe  our  clear  delineation  as  to  which  factors 
are  critical  to  finding  a  single  location  unit 
appropriate  will  remove  much  of  the  confusion 
regarding  the  appropriateness  of  most  requested 
single  locations  units,  will  be  useful  in  practice, 
and  to  that  extent  may  satisfy  some  of  the  court's 
concerns. 


specific  elements  of  the  rule  outlined  in 
Siaction  in.B.  of  this  proposed  rule. 

In  sum,  we  believe  the  net  effect  on 
Board  law  of  this  proposed  rule  is  that 
its  results  will  largely  be  consistent  with 
our  current  treaUnent  of  single  location 
cases  and,  hence,  not  a  significant 
departure  from  current  law,  although 
more  rationally  explained  and  more 
widely  disseminated  and  understood. 
We  believe,  therefore,  that  the 
arguments  for  retention  of  the  current 
adjudicatory  approach  appear  to 
'underestimate  the  benefits  of  the 
proposed  rule,  while  overstating  its 
practical  impact  on  the  substantive 
result  in  most  routine  single  location 
cases. 

B.  Support  for  Rulemaking 

All  five  unions  which  submitted 
comments  reiterated  the  reasons 
mentioned  in  the  ANPR  supporting  the 
decision  to  promulgate  a  rule  or  rules. 
The  AFL  (C-33)  and  ACTWU  (C-8)  also 
cited  reasoning  from  the  Board's  health 
care  rulemaking:  that  case  by  case 
analysis  should  be  abandoned  in  favor 
of  administrative  rulemaking  where  an 
industry  is  susceptible  to  rules  of 
general  applicability;  that  courts  and 
academics  have  long  favored  use  of  the 
Board's  rulemaking  powers  because  the 
current  method  is  inefficient;  that 
several  state  labor  boards  determine 
bargaining  units  by  rules;  and  that  by 
codifying  its  jurisprudence  in  this  area, 
the  Board  can  make  its  processes  more 
understandable. 

The  AFL  noted  that  the  health  care 
rulemaking  has  met  with  well  deserved 
praise  from  commentators  and  the 
Administrative  Conference  of  the 
United  States.  This  praise  should 
encourage  the  Board  to  continue  to 
move  away  from  "Talmudist"  methods 
of  adjudging  the  appropriateness  of 
bargaining  units  and  from  making  it 
difficult  for  the  outside  world  to  know 
which  factors,  if  any,  are  crucial.  The 
AFL  contends  that  rulemaking  on  single 
location  units  is  a  particularly 
appropriate  next  step. 

C.  Conclusion 

The  Board  believes  that  a  rule  will  be 
of  service  to  the  public  and  the  labor  bar 
to  set  forth  more  clearly  the  decisive 
factors  in  most  single  location  cases. 
Moreover,  the  public  and  the  labor  bar 
will  know,  in  advance,  which  facts  and 
factors  are  critical  for  most  single 
location  cases.  Members  of  the  labor  bar 
will  be  better  able  to  advise  their  clients 
about  which  issues  should  or  should  not 
be  litigated.  Parties  will  not  have  to 
engage  in  drawn  out  litigation  to 
determine  if  a  unit  is  appropriate;  in 


many  cases,  simple  application  of  the 
rule  will  tell  them. 

Knowing  in  advance  what  facts  are 
determinative  will  eliminate  much  of 
the  confusion  and  uncertainty  inherent 
in  the  current  approach.  We  believe 
much  of  the  current  litigation  is  driven 
either  by  parties'  attempts  to  persuade 
the  Board  that  facts  and  factors  exist  in 
support  of  a  particular  result,  or  by  the 
mistaken  belief  as  to  which  facts  or 
factors  are  critical  for  finding  a  single 
location  unit  appropriate.  This  litigation 
exists  despite  the  fact  that,  in  the 
majority  of  cases,  requested  single 
location  units  are  found  appropriate. 
Through  this  proposed  rule,  we  intend 
to  define  those  facts  and  factors  which 
will  be  determinative.  It  no  longer  will 
be  necessary  in  most  cases  to  persuade 
the  Board  that  certain  facts  exist  and 
then  for  the  parties  to  place  their 
interpretation  of  those  facts  before  the 
Board,  not  knowing  which  facts  or 
factors  will  be  deemed  determinative. 

We  believe,  therefore,  that  the 
proposed  rule  will  cut  litigation  costs 
and  the  time  currently  and 
unnecessarily  exp>ended  by  the  parties 
and  the  Board  in  most  single  location 
cases.  The  Board  and  its  Regional 
Directors  should  have  fewer  and 
hopefully  shorter  transcripts  to  read  and 
decisions  to  write.  Knowing  in  advance 
which  facts  are  necessary  to  support  a 
single  location  finding,  the  parties  can 
concentrate  their  resources  on  the 
election  or  collective  bargaining  if  the 
imit  is  appropriate  under  the  rule. 

We  also  anticipate  that  the  proposed 
rule  may  lead  to  more  stipulated 
election  agreements.  Currently,  parties 
seeking  to  reach  a  stipulated  election 
agreement  for  a  single  facility  unit  must 
negotiate  over  a  number  of  often  imclear 
and  little  understood  factors.  The 
proposed  rule,  however,  codifies  what 
will  in  most  cases  establish  the 
appropriateness  of  a  single  facility  unit 
and  uses  only  a  few  reasonably  clear 
factors.  Because  the  parties  will  be 
better  able  to  understand  this  area  of  the 
law,  they  will  be  in  a  better  position  to 
negotiate  a  stipulated  election 
agreement;  they  will  no  longer  need  to 
waste  time  and  effort  in  disputing  what 
we  have  determined  are  essentially 
immaterial  factors. 

The  parameters  of  the  proposed  rule, 
however,  are  not  designed  to  decide 
every  case  involving  single  location 
units,  only  the  large  percentage  of  cases 
that  are  neither  close  nor  novel.  When 
the  parameters  of  the  proposed  rule  are 
met  and  there  are  no  novel  issues, 
litigation  will  be  unnecessary.  When, 
however,  the  parameters  are  not  met, 
the  rule  will  not  apply.  Furthermore, 
even  if  the  proposed  fmrameters  are  met. 
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extraordinary  circumstances  may  be 
shown  to  exist,  and  cases  will  be 
adjudicated-  It  is  only  these  unusual 
close  cases  which  will  benefit  from  and, 
absent  stipulation,  receive  adjudication. 

m.  The  Pniposed  Rule 

A.  Scope 

1.  Generallt 

The  ANPR  stated  that  the  Board 
proposed  promulgating  a  rule,  or  rules, 
to  govern  s^gle  location  tmits  in  the 
retail,  manufacturing,  and  trucking 
industries.  The  rationale  for  these  three 
industries  was  that  "large  groups  of 
cases  have  centered"  on  them,  that 
factors  considered  in  these  cases  are 
well-settled,  and  that  the  outcomes  of 
single  facility  cases  are  reasonably 
predictable^ 

Many  commentators  opposed 
grouping  aU  employers  of  a  single 
industry  under  one  rule,  and  others, 
particularly  the  trucking  industry, 
t)bjected  to  grouping  their  industry  with 
retail  and  itanufacturing.  (ATA,  C-13; 
NAM.  C-12;  NRF.  C-32;  SAIA,  C-9; 
Con-Way  Southern  Express,  C-26; 
Viking  Freight  System,  et  al.,  C-30). 
These  comtients  generally  asserted  that 
industries  and  employers  are  too  diverse 
to  be  coverfd  by  a  single  rule.  They  also 
contended  that  it  would  be  difficult  to 
define  coverage  of  employers  under  a 
rule  or  rule$,  presumably  because  of  the 
common  and  overlapping  functions  and 
services  of  employers.  None  of  the 
commentators  opposing  a  single  rule, 
however,  offered  thou^ts  on  how  the 
Board  could  structure  separate  rules 
covering  separate  industries. 

The  AFL  (C-33)  and  IBT  (C-21).  on 
the  other  h^d,  contended  that  a  single 
rule  is  preferable  to  three  separate  rules 
for  the  three  industries  mentioned  in  the 
ANPR.  Thej  AFL  contended  that  if  the 
justificatio*  for  the  rule  in  the  three 
industries  |s  the  large  number  of  cases 
centered  on  them,  there  would  seem  to 
be  no  reasofi  to  distinguish  among  them 
for  purposes  of  a  rule.  Moreover,  the 
AFL  contended  that  there  was  no  reason 
to  exclude  non-trucking  portions  of  the 
transportation  industry  from  the  rule. 

2.  Industries  Covered 

a.  Reasons.  The  Board's  original 
intention  for  this  rulemaking  was  to 
limit  the  coverage  to  these  three 
industries  W:ause  it  was  our  belief  that 
the  bulk  oflthe  single  location  cases  fell 
into  these  categories.  Although  we 
approached  the  coverage  issue  from  a 
quasi-stati^ical  point  of  view, 
commentators  representing  unions, 
industry,  ajid  policy  organizations 
approached  this  as  a  practical  issue. 
While  indilstry,  policy  organization,  and 


trade  association  commentators 
generally  thought  any  rulemaking  was 
inappropriate,  and  union  commentators 
thought  rulemaking  was  appropriate, 
each  discussed  the  problem  of  covering 
so  many  diverse  employers  under  rules. 
All  pointed  to  the  difficulty  of 
classifying  industries  and  then 
determining  which  employers  fall  under 
a  particular  industrial  category.  All 
emphasized  that  many  industries, 
particularly  the  transportation  industry, 
are  becoming  difficult  to  categorize  as 
they  provide  an  array  of  services  beyond 
their  nominal  industrial  classification.* 

The  AFL  suggested  that  the  solution 
to  these  questions  of  categorization  was 
to  broaden  coverage  of  the  rules,  while 
the  industry,  policy  organization,  and 
trade  association  commentators 
generally  offered  no  specific  suggestions 
on  how  to  classify  industries  and 
employeis.  The  LPA  (C-19),  however, 
although  opposed  to  rulemaking  in  this 
area,  suggested  that  if  the  Board  does 
decide  to  adopt  rules,  "(ijt  would  not  be 
wise  to  formulate  rules  specifically 
tailored  to  each  industry."  The  LPA 
apparently  was  concerned  that  industry- 
specific  rules  might  lead  to  "ever  more 
narrow  rules,"  presumably  in  other 
areas.  The  LPA  thought  any  rule 
adopted  should  be  as  broad  as  possible. 

The  commentato  -s'  responses 
regarding  the  practical  difficulty  of 
attempting  to  narrow  the  scope  of 
coverage  reminded  us  that  the  Board's 
current  approach  generally  does  not 
provide  for  separate  standards,  or 
"rules,"  for  separate  industries-  With 
the  few  exceptions  discussed  below,  the 
Board  treats  all  industries  the  same  with 
regard  to  single  location  units  and 
applies  the  same  standards.  The  Board 
applies  the  single  location  presumption 
to  analyze  the  appropriateness  of 
requested  single  location  units,  and 
considers  the  same  factors  relevant  in 
determining  whether  the  presumption 
has  been  rebutted.  When  the  standard 
has  been  cited  in  trucking  cases,  the 
Board  has  cited  and  applied  the  same 


*  This  was  vividly  illustrated  by  the  responses  of 
some  trucking  industry  commentators  who 
persuasively  contended  that  "there  is  no  such  thing 
as  the  trucking  industry,"  stating  that  the  so-called 
trucking  industry  is  evolving  into  much  broader  •' 
areas  such  as  the  "delivery"  or  "transportation" 
industry.  (MotorFreight,  C-35  at  3;  Emery  Air 
Freight.  C-36  at  3.).  The  Board  itself  has  addressed 
this  same  problem  in  recent  cases  involving 
segments  of  the  package  handling  industry.  See 
United  Parcel  Senrices,  318  NLRB  No.  97  (Aug.  25, 
1995).  and  Federal  Express.  317  NLRB  No.  175  (July 
17, 1995):  see  also.  International  Longshoremen's 
Association,  266  NLRB  230  (1983),  where  in  a 
similar  vein  the  Board,  inter  alia,  struggled  with  the 
appropriate  characterization  of  containerization  in 
the  shipping  industry  (whether  more  like  trucking 
or  more  like  shipping)  with  regard  to  the  lawfulness 
of  the  alleged  work  preservation  objectives  of  the 
International  Longshoremen's  Association. 


Standard  applied  in  retail  cases.  See 
Bowie  Hall  Trucking,  290  NLRB  41 
(1988),  citing  Sol's,  272  NLRB  621 
(1984).  When  the  standard  has  been 
cited  in  retail  cases,  the  Board  has  cited 
and  applied  the  same  standard  applied 
in  trucking  industry  cases.  G/o6e 
Furniture  Rentals,  298  NLRB  288  (1990), 
citing  Dayton  Transport  Corp.,  270 
NLRB  1114  (1984).  The  standard  cited, 
therefore,  is  the  same  regardless  of  the 
industry.  See  Esco  Corp..  298  NLRB  837 
(1990),  in  which  the  Board  relied  on 
cases  fi^m  the  manufacturing,  retail 
drug  store,  retail  apparel  shop,  and 
trucking  industries;  Haag  Drug  Co., 
supra  169  NLRB  at  878,  in  which  the 
Board  applied  the  presumption  to  retail 
chains,  noting  that  the  single  location 
factors  are  no  different  from  those 
applied  to  manufactiuing  or  insurance 
industries. 

Because  the  Board  currently  applies 
the  same  single  location  standards  to 
most  industries,  we  have  concluded  it 
does  not  make  sense  to  change  that 
practice  and  have  different  rules  for 
different  industries.  We,  therefore,  in 
response  to  the  comments,  propose  that 
the  scope  of  the  rule  apply  to  all 
industries  to  which  the  Board  currently 
applies  the  single  location  presumption. 
Besides  conforming  to  the  current 
practice,  this  coverage  will  be, 
practically  speaking,  simpler  and  easier 
to  administer.  Even  were  we  to  attempt 
to  define  industrial  classifications  of 
employers,  the  comments  concerning 
the  changing  functions  and  services  of 
employers  indicate  to  us  that  in  many 
instances  we  would  still  encounter 
difficulty,  and  parties  may  well  have  to 
resort  to  litigation  to  determine  which 
set  of  rules  apply.  We  also  believe  that 
a  broad  based  rule  will  avoid  the 
possibility  of  inconsistent  findings 
based  on  different  rules.  Finally,  even 
for  cases  that  do  not  involve  single 
location  imits,  as  for  example  cases 
involving  unit  placement  or 
composition,  the  Board  generally  has 
applied  the  same  community  of  interest 
standards  without  regard  to  the 
industries  involved.  Having  a  single  rule 
for  all  industries  for  single  location 
issues  would  be  consistent  with  that 
approach  as  well. 

D.  Excepted  industries.  As  indicated, 
we  propose  a  few  narrow  exceptions  to 
coverage  under  the  rule,  although  as 
discussed  below,  we  specifically  invite 
comments  on  other  exemptions  from  the 
rule  and  supporting  reasons.  The 
proposed  exceptions  involve  industries 
or  segments  thereof  as  to  which  the 
single  facility  presumption  has  not  been 
applied.  Thus,  public  utilities  would  be 
excluded  from  coverage  because  in  that 
industry  the  Board  has  traditionally 
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regarded  a  system-wide  utility  unit  to  be 
the  "optiinal  unit."  See,  e.g..  New 
England  Telephone  and  Telegraph,  280 
NLRB  162  (1986).  Likewise,  crews  on 
ocedn-going  vessels  would  be  excluded, 
as  the  presumptively  appropriate  unit 
there  historically  has  been  found  to  be 
"fleet-wide"  (which  is  different  bom 
employer- wide).  See,  e.g.,  Moore — 
McCormack  Lines,  Inc.,  139  NLRB  796 
(1962).  The  Board  proposes  that 
employers  primarily  engaged  in  the 
construction  industry  will  be  excluded 
from  coverage  imder  the  rule  because 
identifying  the  "location"  in  a 
construction  case  would  frequently  be 
difficult  and  require  litigation. 
Construction  industry  employers 
typically  have  several  ongoing 
construction  projects  at  different 
locations,  each  of  which  could  be 
considered  a  separate  site  or  location. 
Also,  the  separate  projects  are  usually  of 
short  diuBtion.  Thus,  the  single  fadUty 
presumption  is  not  readily  appUcable  to 
that  industry. 

As  we  noted  above,  although  we 
beUeve  a  rule  with  broad  scope  is 
desirable,  the  Board  is  open  to 
comments  on  whether  other  industries 
shoidd  be  excluded.  Althoi^  several 
conunents  to  the  ANPR  argued  that  a 
single  rule  would  fail  to  take  account  of 
the  uniqueness  and  diversity  of 
particular  industries  or  employers,  we 
believe  that  none  of  these  commentators 
demonstrated  this  uniqueness  or 
diversity  in  any  persuasive  manner. 
Indeed,  none  suggested  a  specific  rule 
for  their  industry.  We  hope 
commentators  who  argue  for  an 
exception  will  justify  why  an  industry 
whidi  currently  is  subject  to  a  uniform 
standard  under  Adjudication 
nevertheless  should  not  be  subject  to  a 
uniform  standard  uinder  a  rule. 

Several  trucking  industry 
commentators  pointed  out  that  unlike 
retail  and  manufacturing,  requested 
single  location  units  in  this  industry 
must  be  evaluated  differenUy  because 
drivers  are  mobile  while  employees  in 
other  industries  remain  relatively  fixed 
in  one  location.  (SAIA,  C-9;  Con- Way 
Southern  Express,  C-26;  Viking  Freight, 
et  al.,  C-30.)  We  are  cognizant  of  this 
concern  and  invite  more  specific 
commentary  about  the  ambulatory 
nature  of  this  industry,  and  whether  and 
in  what  manner  the  final  rule  should 
take  account  of  that  difference. 

c.  Summary.  Having  a  single  rule  and 
broadening  the  coverage  of  the  rule  to 
most  industries  is  consistent  with  the 
Board's  handling  of  single  location  cases 
by  adjudication.  Under  adjudication,  the 
Board  generally  has  appUed  the  same 
factors  to  all  industries.  By  a  single  rule, 
the  Board  will  avoid  the  possibility  of 


confusion  caused  by  different  industry 
rules,  and  by  the  inconsistent  results 
that  might  follow.  Having  a  single  rule 
also  wiU  be  consistent  with  the  goals  of 
creating  clear  and  uniform  standards, 
reducing  litigation,  and  processing  these 
cases  more  efficiently. 

3.  AppUcability  to  Board  Cases 

The  ANPR  stated  that  the  proposed 
rulemaking  would  be  applicable  to 
"initial  organizing  petitions."  We  have, 
however,  modified  the  appUcabiUty  of 
the  rule  in  two  respects.  First,  the 
proposed  rule  substitutes 
"unrepresented"  for  initial  organizing  to 
avoid  possible  confusion  over  the 
language  "initial  organizing."  We 
believe  this  better  expresses  our  original 
intention  in  the  ANPR  of  applying  the 
rule  to  locations  where  the  employees 
currently  are  not  represented  for 
collective  bargaining.  Thus,  if  a  union 
previously  but  unsuccessfully  attempted 
to  "organize"  the  location  separately  or 
as  part  of  a  larger  bargaining  unit,  the 
rule  would  still  apply  to  any  subsequent 
petition  the  union  might  file  for  a  single 
location  unit,  provided  the  employees 
are  not  represented.  The  same  would  be 
true  where  other  locations  of  the 
employer  are  already  represented, 
including  those  separately  represented 
on  a  multi-location  basis. 

Second,  although  the  rule  in  the 
ANPR  applied  to  representation 
petitions  seeking  an  election  (RC  and 
RM  petitions),  we  propose  that  it  be 
applicable  to  any  other  type  of  Board 
case  in  which  the  issue  of  a  single 
location  unit  involving  unrepresented 
employees  arises.  We  believe  this 
approach  is  necessary  to  avoid 
potentially  inconsistent  treatment 
between  single  location  cases  arising 
imder  all  election  petitions  (except 
decertification  petitions),  and  those 
arising  in  imfair  labor  practice  cases. 
See,  e.g.  Gissel  bargaining  imit  cases, 
NLRB  V.  Gissel  Packing  Co.,  395  U.S. 
575  (1969).  The  rule  also  would  apply 
in  cases  presenting  an  accretion  issue, 
since  a  group  of  separately  located 
employees  cannot  be  accreted  if  they 
can  be  considered  a  separate 
appropriate  unit.  See,  Compact  Video 
Services,  284  NLRB  117, 119  (1987); 
Gitano  Distribution  Center,  308  NLRB 
1172  (1992).  The  applicable  Board  law 
in  these  cases  would  be  the  rule,  unless 
extraordinary  circumstances  could  be 
established. 

The  proposed  rule,  however,  is 
subject  to  a  number  of  Umitations:  1.  As 
the  rule  is  limited  to  requested  single 
facility  units,  it  could  not  be  invoked  to 
defeat  a  request  for  a  broader  unit;  in 
such  situations  the  single  facility  unit 
presiunption  is  inapplicable.  See,  NLRB 


V.  Carson  Cable,  795  F.2d  879  (9th  Or. 
1986);  Capitol  Coors  Co..  309  NLRB  322 
(1992).  Thus,  the  rule  will  have  no 
bearing  on  petitions  for  broads  units.  2. 
The  rule  will  not  apply  to  petitions  filed 
imder  General  Box  Co..  82  NLRB  678 
(1949),  in  which  a  voluntarily 
recognized  union  seeks  an  election  for 
&e  benefit  of  certification.  Such  an 
election  would  involve  employees 
ourenUy  represented,  albeit  through 
voluntary  recognition.  3.  As  proposed, 
the  rule  does  not  address  the  question 
of  the  appropriate  unit  within  a  facility: 
that  is,  the  proposed  rule  does  not 
preclude  units  that  are  less  than  wall-to- 
wall  at  the  facility  requested.  Our 
current  case  law  does  not  require  a  wall- 
to-wall  unit  if  the  unit  is  otherwise 
appropriate.'  4.  Although  there  were 
comments  urging  the  Board  to  apply  the 
rule  more  broadly  to  decertification 
petitions  (NRW,  C-16).  the  Board  has 
long  held  that  the  appropriate  unit  for 
decertification  elections  must  be 
coextensive  with  either  the  unit 
previously  certified  or  the  one 
recognized  as  the  collective  bargaining 
unit.  Delta  Mills.  287  NLRB  367,  368 
(1987);  Campbell  Soup  Co..  Ill  NLRB 
234  (1955).  The  Board  applied  this 
principle  in  the  Health  Care  Rulemaking 
as  well.  See  Collective-Bargaining  in  the 
Health  Care  Industry,  Second  Notice  of 
Proposed  Rulemaking,  53  FR  33900. 
33930  (1988),  reprinted  at  284  NLRB 
1528, 1570  (1988);  North  Country 
Regional  Hospital.  310  NLRB  559 
(1993).  We  see  no  reason  to  depart  bom 
well-established  Board  precedent,  and 
thus,  the  proposed  rule  will  not  apply 
to  decertification  petitions.*^ 

4.  Summary  and  Conclusions 

The  scope  of  the  rule  as  originally 
proposed  would  be  revised,  therefore,  to 
make  it  appUcable  to  all  industries 
under  the  Board's  jurisdiction,  except 
the  construction  industry,  public 
utihties,  and  the  maritime  industry  with 
respect  to  ocean-going  crews.  The  rule 
would  apply  to  all  Board  cases  in  which 
an  issue  is  whether  a  single  location 
unit  of  unrepresented  employees 
constitutes  a  separate  appropriate  imit. 
This  would  include  election  petitions, 
unit  clarification  petitions,  and  unfair 
labor  practice  cases.  The  rule  could  not 
be  used  to  defeat  broader  imits  sought 
by  a  petitioner  or  other  employee 


'  Moreover,  at  with  the  Health  Care  Rule,  this 
rule  does  not  prevent  the  parties  from  stipulating 
to  a  different  unit. 

■  This  also  follows  from  the  fact  that 
decertification  elections  are  by  their  nature 
conducted  in  units  already  represented,  whereas 
the  rule  applies  only  to  requested  units  of 
unrepresented  employees. 
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representatives.  The  rule  would  not 
apply  to  decertification  petitions. 

We  believe  that  we  have  excluded  all 
those  industries  to  which  the  Board 
does  not  apply  the  single  facility 

!>resumpti(in  or  that  are  not  appropriate 
or  this  rulf .  As  indicated  above, 
however,  t^e  Board  invites  comments 
from  other  industries  or  employers 
which  seek  to  justify  exclusion  from  the 
rule.  Moredver,  as  indicated,  while  the 
scope  of  this  rule  is  broad  and  covers 
most  industries  under  the  Board's 
jurisdiction,  if  novel  issues  arise  with 
regard  to  a  particular  indiistry,  and 
extraordinary  circumstances  are 
established,  the  rule  will  not  apply  and 
the  case  will  be  litigated  by 
adjudicatioi. 

B.  Content  of  the  Proposed  Rule 

1.  Factors  Recited  in  Prior  Single 
Location  C^s 

a.  IntnM^Ktion.  The  Board's  recent 
decision  J9L  Plate,  310  NLRB  429 
(1993),  set  forth  a  large  niunber  of 
factors  ostensibly  appUed  in  single 
location  cases: 

A  single  plant  or  store  unit  is 
presumptivaly  appropriate  unless  it  has  been 
so  effectively  merged  into  a  comprehensive 
unit,  or  is  sa  functionally  integrated,  that  it 
has  lost  its  sfeperate  identity.  Dixie  Belle 
Mills.  139  NLRB  629,  631  (1962).  To 
determine  il  the  presumption  has  been 
rebutted,  ths  Boturd  looks  to  such  factors  such 
as  central  cantrol  over  daily  operations  and 
labor  relations,  including  the  extent  of  local 
autonomy;  similarity  of  skills,  functions  and 
working  conditions;  degree  of  employee 
interchange;  distance  between  locations;  and 
bargaining  history,  if  any.  £sco  Corp.,  298 
NLRB  837,  839  (1990). 

The  suggested  rule  in  the  ANPR 
would  find  a  requested  single  location 
imit  an  apfropriate  unit  where:  (a)  A 
given  number  of  employees  were 
employed;  (b)  no  other  facility  of  the 
employer  was  located  within  a  specified 
distance;  and  (c)  a  supervisor  under  the 
Act  was  located  on  the  site,  presumably 
to  oversee  the  operation  of  the  facility 
requested.  A  showing  of  extraordinary 
circumstances  would  render  the  rtile 
inapplicable,  and  refer  the  case  to 
adjudication.  Such  as  where  a  set 
percentage  of  the  employees  in  the  unit 
sought  performed  work  at  another 
location  for  a  set  percentage  of  the  time. 

In  proposing  the  content  of  the  rule, 
we  have  set  forth  those  factors  which  in 
our  experience  have  significantly 
affected  the  outcome  of  single  location 
cases  under  adjudication.  The  Board 
noted  in  the  ANPR  that  several  factors, 
while  cited  and  theoretically  considered 
in  single  location  cases,  seldom  have 
made  a  difference  in  the  outcome.  It 
would  be  difficult  to  prove  which 


factors  dted  in  himdreds  of  cases  were, 
in  (act.  determinative.  Nonetheless,  part 
of  rulemaking  involves  an  effort  to 
simplify,  codify,  and  predetermine 
results  by  attempting  to  isolate  the  more 
significant  factors.  Discussed  below  are 
our  reasons  for  selecting  those  factors 
which  we  beUeve  should  be  (and  for  the 
most  part,  have  been)  most  material  to 
deciding  single  location  cases,  and  an 
explanation  of  the  evidence  necessary  to 
support  the  existence  of  those  factors 
under  the  proposed  rule. 

Many  commentators  argued  that  the 
Board  should  retain  all  the  factors 
historically  said  to  be  considered  under 
adjudication.  In  the  ANPR,  we  stated 
that  most  of  these  factors,  while  cited 
and  "considered,"  usually  are  not 
determinative  and  that  only  a  handful  of 
factors  have  had  an  important  impact 
and  effect  on  the  outcome  of  single 
location  cases.  In  our  view,  the  Eactors 
of  geographic  distance,  temporary 
employee  interchange,  and  local 
autonomy  as  measured  by  a  statutory 
supervisor  on  the  site  for  a  regular  and 
substantial  period  are  almost  always 
material  in  single  location  cases.  Factors 
such  as  functional  integration, 
centrahzed  control,  common  skills, 
permanent  transfers,  and  bargaining 
history,  while  frequently  mentioned, 
have  for  the  most  part  not  been  material 
factors  in  deciding  single  location  cases. 
Although  not  a  current  factor  in  single 
location  cases,  we  propose  that  for  the 
reasons  stated  below,  the  units  granted 
under  the  rule  should  be  limited  to 
locations  with  a  minimum  number  of 
employees.  At  this  time  we  propose  to 
adhere  to  15  employees  provided  in  the 
ANPR  as  the  minimum  size  of  a  unit  but 
are  imdecided  whether  this  ntmiber  of 
employees  is  too  large  or  too  small  and 
request  comments  on  the  appropriate 
number. 

b.  Non-material  factors. 

1.  Introduction.  The  factors  which  we 
have  decided  are  not  substantially 
material  to  requested  single  location 
units  are  generally  relevant  and  material 
to  community  of  interest  issues  and  to 
other  unit  scope  issues;  they  are 
particularly  relevant  and  material  to 
requested  multi-faciUty  units.  We 
believe  it  is  largely  because  of  this 
relevancy  to  unit  scope  issues  that  the 
Board  has  traditionally,  but  nominally, 
included  these  factors  in  analyzing  the 
appropriateness  of  single  facility  units. 
It  does  not,  however,  necessarily  follow 
that  because  these  factors  are  material  to 
finding  multi-facifity  units  appropriate 
that  they  are  also  material  to  finding 
single  facility  imits  inappropriate.  Any 
reasonably  complex  business  enterprise 
has  a  multitude  of  potentially 
appropriate  imits.  And  a  union  is  not 


required  to  seek  the  most  appropriate 
unit  but  only  an  appropriate  tmit.  P. 
Ballentine  Br  Sons.  141  NLRB  1103 
(1963).  Although  these  factors  may  be 
material  to  deciding  other  tmit  scope 
issues,  we  find  for  the  reasons  discussed 
below  that  they  are  largely  not  material 
to  deciding  whether  a  requested  single 
location  imit  is  an  appropriate  imit. 

2.  Functional  integration.  The  general 
standard  for  single  location  cases  states 
that  a  single  plant  is  presumptively 
appropriate  "imless  it  has  so  efiisctively 
merged  into  a  comprehensive  unit,  or  is 
so  functionally  integrated  that  it  has  lost 
its  separate  identity."  ]SrL  Plate,  supra. 
Functional  integration,  therefore,  is 
generally  stated  to  be  relevant  to  any 
imit  scope  issue,  including  the 
appropriateness  of  a  single  location 
imit.  When  applied,  however, 
functional  integration  has  been  largely 
subsumed  by  the  specific  factors  upon 
which  the  rule  we  now  propose  relies — 
geographic  separation,  lack  of 
significant  temporary  interchange,  and 
local  autonomy.  To  the  extent  that  other 
aspects  of  functional  integration  exist, 
we  believe  they  are  largely  immaterial  to 
determining  the  appropriateness  of 
single  location  cases. 

'There  have  been  Board  decisions 
which  have  purported  to  rely,  in  part, 
on  specific  evidence  of  "plant 
integration,"  citing  the  use  of  similar 
madhinery,  the  transfer  of  machinery 
and  materials  between  plants,  and  in 
general,  collaboration  of  two  or  more 
plants  to  produce  a  common  product. 
See,  e.g.,  Beaverite  Products,  229  NLRB 
369  (1977);  Kent  Plastics  Corp..  183 
NLRB  612  (1970);  and  Kendall  Co.,  181 
NLRB  1130  (1970).  Other  cases  have 
recited  evidence  of  the  "continuous 
flow"  of  production  or  the  "single  order 
flow  pr(x:ess"  to  find  that  there  is 
integration.  See,  Unelco  Electronics,  199 
NLRB  1254  (1972);  Neodata  Product 
Distribution.  312  NLRB  987  (1993).  In 
virtually  all  these  cases,  however, 
integration  was  supported  by  evidence 
of  significant  employee  interchange, 
limited  distance  between  plants,  or 
limited  local  autonomy.  Moreover,  in 
many  instances  the  Board  has  found 
that  evidence  of  "plant  integration"  or 
the  coordinated  processing  of  orders 
was  insufficient  to  rebut  the  single 
facility  presumption  in  the  absence  of 
the  critical  Cactora  of  sigruficant 
interchange,  close  geographic  proximity, 
or  too  limited  local  autonomy.  See 
Courier  Dispatch  Group.  311  NLRB  728. 
731  (1993);  JS-L  Plate,  supra;  Hegins 
Corporation,  255  NLRB  1236  (1981); 
Penn  Color,  249  NLRB  1117  (1980); 
Black  Sr  Decker  Manufacturing,  147 
NLRB  825,  828  (1964). 
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Functional  integration  then,  seems  to 
be  less  significant  as  a  separate  factor 
than  as  another  way  of  stating  the 
conclusion  that  the  evidence 
demonstrates  that  the  single  location 
has  merged  into  the  more 
comprehensive,  or  multi-facility  unit. 
Thus,  while  a  few  Board  decisions 
conclude  that  the  single  faciUty 
presumption  has  been  rebutted  because 
the  single  plant  is  "highly  integrated" 
with  other  facilities,  this  conclusion  is 
generally  based  on  the  more  specific 
factors  we  propose  now  should  be  in  the 
rule.  In  our  view,  it  would  be  expected 
that  plants  that  are  so  integrated  as  to 
rebut  the  presumption  are  close 
together,  have  significant  interchange, 
and  have  little  local  autonomy. 

Few  would  disagree  that  today  most 
companies  with  more  than  one  location 
are  more  or  less  functionally  integrated 
in  one  form  or  another.  Production  may 
be  integrated  in  the  sense  that  different 
parts  of  the  company's  products  are 
manufactured  in  different  plants,  and 
then  shipped  itom  one  to  another  to  be 
assembled.  Records,  orders,  and  other 
information  may  be  integrated  via 
computers  or  other  means  of  direct 
communication.  We  believe,  however, 
that  product,  administrative,  or 
operational  integration  does  not  have 
any  necessary  or  direct  impact  on  the 
employees'  relationship  with  their 
counterparts  at  other  locations,  absent 
evidence  of  the  separate  supporting 
factors  we  have  included  in  the  rule. 
See,  Penn  Color,  249  NLRB  at  1119; 
Black  6:  Decker  Manufacturing,  147 
NLRB  at  828.  The  more  significant 
principle  in  determining  whether  a 
single  location  unit  is  appropriate  is  not 
whether  there  is  functional  integration, 
but  whether  employees  in  the  group 
sought  have  lost  their  "separate 
identity."  Our  conclusion  that,  absent 
extraordinary  circumstances,  functional 
integration  is  immaterial  to  finding  the 
single  location  unit  appropriate  is 
consistent  with  this  standard. 

3.  Centralized  control.  Few  businesses 
today  with  more  than  one  location  fail 
to  maintain  centralized  control  over  the 
conduct  of  operations.  In  virtually  all 
single  location  cases,  this  factor  is 
essentially  presumed  and  does  not  affect 
the  Board's  determinations.  Centralized 
control  over  operations  is  a  matter  of 
good  business  practice  and  does  not,  in 
our  view,  affect  the  community  of 
interest  between  employees  at  different 
locations.  As  with  functional 
integration,  ahhough  Board  decisions 
may  cite  an  employer's  "highly 
centralized  operations"  as  evidence 
supporting  the  multi-facility  unit,  it  is 
our  sense  that  other,  more  critical 
factors  usually  affect  the  outcome  of  the 


case.  See  Courier  Dispatch  Group,  311 
NLRB  728.  731,  in  which  the  Board, 
while  acknowledging  the  employer's 
centralized  administrative  and 
operational  functions,  nevertheless 
affirmed  the  Regional  Director's  finding 
that  the  employer  had  failed  to  rebut  the 
single  facility  unit  presumption,  noting 
in  particular  the  lack  of  significant 
employee  interchange.  Accord:  Haag 
Drug  Co.,  167  NLRB  at  878.  Moreover, 
even  though  persormel  decisions 
ultimately  may  be  decided  at  an 
employer's  headquarters,  that  does  not 
preclude  the  existence  of  sufficient  local 
autonomy  to  support  a  single  facility 
unit.  See  f&L  Plate,  310  NLRB  429,  in 
which  personnel  policies,  as  in  most 
cases,  were  centrally  determined  but  the 
single  location  unit  was  found 
appropriate  as  there  were  local 
autonomy,  minimal  interchange,  and,  as 
might  be  expected,  separate  functions 
performed  at  each  plant. 

4.  Common  skills,  functions,  and 
working  conditions.  Although  common 
skills,  functions,  and  working 
conditions  among  locations  are  often 
recited  by  the  Board  as  factors  to  be 
considered  in  determining  whether  the 
single  facility  presumption  has  been 
rebutted,  they  seldom  are  relied  on  by 
the  Board  to  find  a  requested  separate 
unit  appropriate.  Logically,  these  factors 
may  be  relevant  to  show  that  there  is  a 
potential  for  interchanging  employees 
from  location  to  location;  employees 
could  not  easily  be  interchanged  if  their 
skills  were  not  similar.  It  is.  however, 
the  actual  extent  of  temporary 
interchange,  not  its  potential,  that  is 
material  to  determining  whether  the 
group  of  employees  sought  has  retained 
a  separate  identity.  We  do  not  believe 
that,  merely  because  employees  at  more 
than  one  location  perform  the  same 
work,  and  use  the  same  skills, 
employees  necessarily  lose  their 
separate  identity.  Moreover,  some 
businesses,  including  most  chain  stores, 
many  warehouse  and  distribution 
facilities,  and  some  manufacturers, 
operate  with  geographically  dispersed 
but  substantially  identical  facilities  in 
which  employee  skills,  functions,  and 
working  conditions  would  predictably 
be  essentially  identical.  Yet,  this  does 
not  mean  that  such  facilities  must  be 
combined  into  a  broader  unit  merely 
because  of  this  factor. 

5.  Permanent  transfers.  We  tentatively 
conclude  that  the  factor  of  permanent 
transfers  is  immaterial  to  the 
appropriateness  of  a  single  location 
unit.  Unlike  temporary  interchange, 
permanent  transfers  do  not  seem  to  us 
to  demonstrate  any  continuing  link 
between  the  employees  at  different 
locations.  Even  where  the  Board  has 


stated  it  has  considered  permanent 
interchange  suppwrtive  of  a  multi- 
facility  unit,  it  is  the  temporary 
interchange  which  we  think  has  proved 
significant  in  the  Board's  findings.  See, 
Sol's,  272  NLRB  621,  623  (1984). 
Moreover,  the  Board  recently  stated  in 
Red  Lobster,  300  NLRB  908.  911  (1990), 
that  permanent  transfers  are  a  "less 
significant  indication  of  actual 
interchange."  Accord:  J&L  Plate,  310 
NLRB  at  430.  Frequently,  permanent 
transfers  are  voluntary  or  occur  for  the 
convenience  of  the  employee  involved 
and  do  not  in  any  significant  manner 
facilitate  or  foster  a  common  identity 
among  employees  at  two  or  more 
facilities.  See,  e.g.,  Lipman's,  A  Division 
of  Dayton— Hudson  Corp.,  227  NLRB 
1436, 1438  (1977). 

6.  Bargaining  history.  Bargaining 
history  is  given  substantial  weight  to 
support  the  continued  appropriateness 
of  an  existing  unit;  the  Board  is 
reluctant  to  disturb  an  established  unit 
that  is  not  repugnant  to  the  Act  or  does 
not  clearly  contravene  established  Board 
poHcy.  Washington  Post  Co.,  254  NLRB 
168  (1981).  See  also  Batesville  Casket 
Co..  283  NLRB  795  (1987),  in  which  the 
Board  declined  to  clarify  an  existing 
two-company  existing  unit  that  had 
been  in  existence  without  substantial 
changes  for  many  years.  Cf.  Rock-Tenn 
Co.,  274  NLRB  772  (1985).  Although 
bargaining  history  has  been  cited  as  a 
relevant  factor  in  determining  the 
appropriateness  of  a  single  facility  unit, 
we  believe  it  is,  for  the  most  part, 
immaterial  to  cases  covered  by  the 
proposed  rule. 

In  cases  involving  petitions  to 
represent  single  facility  units  the 
proposed  rule  applies  only  to 
unrepresented  employees.  Thus,  there 
would  be  no  immediate,  current 
bargaining  history  affecting  the 
requested  employees,  and  the  rule 
would  not  be  disruptive  of  existing 
collective-bargaining  units.  Also  the 
rule  would  not  apply  to  petitions 
seeking  to  sever  a  group  of  employees 
fit)m  a  larger  group  of  currently 
represented  employees,  as  for  example, 
existing  multi-facility  units.  Compare, 
e.g..  Kaiser  Foundation  Hospitals.  312 
NLRB  933  (1993). 

Past  bargaining  history  affecting 
currently  unrepresented  employees  may 
be  material  in  showing  that  a  multi- 
facility  unit  is  appropriate,  and  to  that 
extent,  may  have  some  limited  bearing 
on  the  appropriateness  of  a  requested 
single  facility  unit.  In  those  cases, 
however,  we  believe  that  the  factors 
deemed  significant  by  the  rule — 
geographic  separation,  local  autonomy, 
and  lack  of  significant  interchange — 
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wrould  outvraigh  any  recent,  but 
extingmsbed,  bargaining  history. 

In  a  fewr  situations,  however, 
bargaining  history  may  play  a  material 
role  in  det|Brmining  the  appropriateness 
of  a  singl»£Bcility  unit.  In  Joseph  E. 
Seagram  9-  Sons.  83  NLRB  167  (1943). 
the  Board  istated  that  it  would  require 
one  group  of  employees  to  organize  on 
a  muhi-pUnt  basis  whenever  other 
classifications  of  employees  of  the 
employer  had  organized  themselves  on 
that  basis.i  The  Board  deemed 
controlling  the  overall  btirgaining 
pattern  in  these  circumstances.  In  a  later 
case,  Seafam,  101  NLRB  101  (1952), 
the  Board  modified  this  holding  and 
conclude4  that  although  the  bargaining 
history  of  one  group  of  employees  was 
"persuasive,"  it  would  not  necessarily 
control  the  bargaining  pattern  for  every 
other  group  of  unorgaoized  employees. 
After  con^dering  the  circumstances,  the 
Board  in  die  second  Seagram  case  foimd 
the  petitioned- for  employees  could 
constitute  an  appropriate  unit 
Accordingly,  if  an  employer  can 
demonstrate  that  other  classifications  of 
its  employees  currently  are  organized 
largely  or  exclusively  on  a  multi-plant 
basis,  we  could  arguably  consider  that 
as  an  extraordinary  circimistance.  The 
Board  may  wish  to  weigh  the 
significance  of  that  bargaining  history, 
and  henct,  the  appropriateness  of  the 
imit  sought  would  be  decided  by 
adjudicaqon  and  not  under  the  rule.  We 
solicit  coiunents  concerning  these 
issues. 

7.  Con($\uion.  Our  overall  experience 
has  been  that  these  "non-material" 
factors  hove  not  been  determinative  in 
deciding  single  location  cases,  but.  at 
best,  have  been  used  as  secondary, 
bolstering  rationale.  Although  these 
factors  m^y  be  relevant  to  the  extent  that 
they  show  a  requested  broader  ujiit  to  be 
appropriate,  they  will  not,  imder  the 
rule,  be  considered  controlling  to 
establish  that  a  single  location  imit  is  or 
is  not  an  appropriate  unit. 

c.  Material  factors.  1.  Introduction.  In 
setting  forth  the  contents  of  the 
propcMed  rule,  we  reiterate  that  we  have 
tried  to  formulate  a  clear  and  relatively 
straightforward  rule  for  determining 
whether  a  single  location  imit  is 
appropriate.  Although  prior  Board 
decisions  were  used  as  guides  for 
establishing  material  factors,  the  Board 
also  was  guided  by  which  factors  it 
believes  |re  objective  and  easily 
ascertainable.  We  believe  the  factors 
chosen  aye  consistent  vrith  these  goals, 
but  emphasize  again  that  the  rule  is  a 
proposal  only. 

The  rule  suggested  in  the  ANPR 
incorporated  the  factors  of  interchange, 
geographic  distance,  local  autonomy. 


and  number  of  employees  in  the  unit. 
Below  are  described  in  greater  detail  the 
reasons  the  Board  believes  these  foctors 
are  material  and  why  the  rule  has  been 
drafted  in  this  manner.  Virtually  none  of 
the  industry,  policy  organization,  or 
trade  association  commentators 
commented  on  the  factors  or  the 
language  that  was  proposed  as  part  of 
the  rule.  The  Board  expects  with  the 
publication  of  this  Notice,  however,  that 
more  comments  will  be  forthcoming  on 
the  contents.  As  stated  at  several  points 
in  this  document,  this  is  merely  a 
proposed  rule.  Comments  are  invited  as 
to  what  should  and  should  not  be  in  the 
rule,  consistent  with  our  goals  for  this 
rulemaking. 

2.  Temporary  employee  interchange. 
In  ouir  opinion,  no  other  factor  is  more 
commonly  determinative  for  or  against 
the  appropriateness  of  a  requested 
single  location  imit  than  temporary 
employee  interchange.  Very  few  cases 
have  been  decided  without  an 
evaluation  of  this  factor.  See,  Executive 
Resources  Associates,  301  NLRB  400 
(1991),  in  which  the  Board  noted  that 
the  lack  of  significant  interchange  of  the 
employees  in  the  requested  single 
facility  is  a  "strong  indicator"  that  the 
employees  enjoy  a  separate  community 
of  interest;  Spring  City  Knitting  Mills  v. 
NLRB.  647  F.2d  1011, 1015  (9th  Cir. 
1981],  stating  that  interchange  is  a 
"critical  factor"  in  determining  if 
employees  share  a  commimity  of 
interest.  The  presence  or  absence  of 
temporary  interchange  is  one  of  the 
clearest  reflections  of  whether  there  is 
likely  to  be  common  or  separate  identity 
between  two  or  more  locations.  The 
more  that  employees  from  one  facility 
work  at  a  second  facility  and  with  its 
employees,  the  greater  will  be  their 
common  interests  in  the  working 
conditions  of  both  plants. 

Because  evidence  regarding  the  level 
of  interchange  usually  is  in  the 
possession  of  the  employer,  we  have 
drafted  the  proposed  rule  so  that  this 
element  need  not  be  established  for  the 
rule  to  apply,  but  rather  the  employer 
must  prove  it,  in  effect,  as  an  affirmative 
defense.  Thus,  if  the  level  of  interchange 
exceeded  a  particular  level,  it  would  be 
an  extraordinary  circumstance,  the  rule 
would  be  inapplicable,  and  the  case 
would  be  decided  by  adjudication.  As 
described  more  fully  in  the  section 
describing  extraordinary  circiimstances 
(Section  FV),  the  employer  would  have 
to  demonstrate  affirmatively,  first  by  an 
offer  of  proof  and  then  by  supporting 
evidence,  that  the  level  of  interchange 
involves  10  percent  or  more  of  the 
employees  at  the  requested  location  for 
10  percent  or  more  of  the  employees' 


time.  It  would  l>e  presimied  to  be  below 
10  percent  unless  the  contrary  is  shown. 
We  propose  measuring  interchange  by 
percentage  so  that  the  relative  amount  of 
interchange  can  be  compared  tmiformly. 
Reqtiiring  that  interchange  be  judged 
both  as  to  the  relative  number  of 
employees  and  the  relative  amoimt  of 
time  they  spend  at  the  second  facility  is, 
we  think,  a  more  precise  measurement 
of  interchange.  In  a  slight  modification 
of  the  rule  suggested  in  the  ANPR,  we 
have  added  a  time  frame  of  the  one 
preceding  year  for  measuring  the 
interchange,  with  the  year  nmning  from 
the  date  the  petition  is  filed  for  election 
cases,  and  from  the  date  a  bargaining 
obligation  would  arise  for  unfair  labor 
practice  proceedings. 

Our  use  of  the  10  percent  threshold 
arises  from  our  view  that,  for 
interchange  to  be  an  extraordinary 
circimistance,  it  must  be  at  a  level 
greater  than  de  minimis.  We  propose  10 
percent,  but  are  open  to  suggestions  of 
alternative  levels  or  measurements.  The 
IBT  (C-21)  contended  that  the  10 
percent  threshold  was  too  low  and 
should  be  increased  to  25  percent  to  be 
more  consistent  with  Board  precedent, 
but  cited  no  cases  for  this  assertion.  We 
encourage  comments  on  this  alternative 
as  well  as  on  the  entire  method  of 
judging  interchange  in  the  proposed 
rule.  For  example,  the  time  employees 
spend  at  another  location  could  be 
measured  as  percentage  of  the  overall 
number  of  work  hours  at  the  requested 
location.  Or,  there  could  be  one  measure 
for  the  relative  number  of  employees 
transferring  and  another  measure  for  the 
amount  of  time  the  employees  spend 
away  bom  the  requested  facility.  The 
interchange  also  could  be  measured  by 
the  number  and  frequency  of  employees 
transferring  into  the  requested  facility. 

We  reiterate  that  a  level  of 
interchange  which  exceeds  the 
proposed  level  would  not  necessarily 
mean  that  the  unit  is  inappropriate  but 
only  means  that  the  case  be  decided  by 
adjudication.  The  Board  has  not  set  a 
standard  percentage  in  prior  cases.^  If 
there  is  to  be  a  rule,  however,  there 
must  be  a  standard  against  which  the 
amount  of  interchange  is  judged,  and  we 
specifically  invite  suggestions  and 
comments  on  how  best  to  set  forth  a 
reasonable,  clear,  and  workable 
standard. 

3.  Geographical  separation. We  also 
propose  that  the  rule  take  accoimt  of 
distance  between  facilities.  As 


'The  Ninth  Circuit,  however,  has  characterized 
levels  of  interchange  of  10%  and  8%  as  "relatively 
low"  in  cases  enforcing  Board  orders  to  bargain  in 
which  the  single  facility  was  found  appropriate. 
See.  Spring  City  Knitting  Co.  v.  NLBB,  647  F.2d 
1011  (1961)  and  cases  cited  therein. 


Federal  Register  /  Vol.  60,  No.  188  /  Thursday,  September  28,  1995  /  Proposed  Rules        50155 


proposed,  the  rule  requires  that  no  other 
facility  8  be  within  one  mile  of  the 
proposed  unit.  Although  distance  is  not 
as  significant  a  factor  as  interchange  in 
single  location  decisions,  we  believe 
that  where  the  facilities  are  a  mile  or 
more  apart,  there  is  sufficient  separation 
to  justify  a  separate  unit,  if  the  other 
factors  are  met.  Although  the  AFL-QO 
(C-33)  and  the  International  Federation 
of  Professional  and  Technical  Engineers 
(PTE,  C-22)  argued  that  interchange 
should  be  the  only  factor  considered  in 
single  location  cases,  considering  both 
the  level  of  interchange  and  the  distance 
between  locations  ensures  that  there  is 
neither  significant  actual  interchange 
nor  an  immediate  potential  for 
interchange.  Although  we  recognize  that 
there  are  Board  decisions  in  which  there 
has  been  significant  interchange  despite 
the  distance  of  1  mile  that  we  propose 
here,  or  conversely,  lack  of  interchange 
where  the  distance  between  facilities  is 
less  than  a  mile,  we  are  satisfied  that 
where  both  standards  are  met,  a  separate 
facility  unit  will  be  appropriate,  absent 
extraordinary  circumstances. 

Although  a  trucking  industry 
commentator  contended  that  geography 
is  an  unreliable  guide  in  that  industry 
(MotorFreight,  C-35),  this  is  only  one 
factor,  and  the  factor  of  interchange  will 
help  determine  if  distance  is  significant. 
Another  commentator  noted  that  with 
today's  communication  technology, 
distance  should  not  be  a  determinative 
factor.  (NAM,  C-12.)  Access  to 
communications,  however,  would  not 
necessarily  negate  the  possibility  of 
employees  having  a  separate  identity  at 
a  separate  location. 

Other  comments  contend  that  reliance 
on  geography  will  run  afoul  of  the 
prohibition  of  Section  9(c)(5)  of  the 
National  Labor  Relations  Act  that  "the 
extent  to  which  the  employees  have 
organized  shall  not  be  controlling." 
(Strauss,  C-l;  USCC,  C-7,  NAM,  C-12; 
IMRA,  C-41.)  Contrary  to  this  argument, 
the  rule  does  not  place  determinative 
weight  on  extent  of  organization,  but 
contains  several  objective  factors,  none 
of  which  is  controlling.  Moreover, 
geographical  separation  may  or  may  not 
be  related  to  the  extent  of  organization, 
but,  regardless,  the  factors  are  not  the 
same. 

As  to  our  proposed  distance  of  one 
mile  between  locations  for  the  rule  to 
apply,  although  single  location  units 
have  been  found  appropriate  where  the 


"The  Board  received  virtually  no  comments  on 
the  issue  of  whether,  and  how,  the  Board  should 
define  whether  a  location  is,  in  fact,  a  single  or 
separate  location.  After  carefully  considering  the 
scope  of  this  rulemaking,  we  have  decided  that  this 
issue  should  at  the  present  time  be  left  to  litigation 
and  the  rule  will  not  apply  to  this  issue. 


distance  between  locations  is  less  than 
a  mile,  the  line  for  applicability  must  be 
drawn  somewhere.  There  is  no  logically 
compelling  ascertainable  optimum 
distance  for  a  rule  since  single  location 
decisions  do  not  precisely  correlate  with 
mileage.  Moreover,  although  the  rule 
applies  to  locations  a  mile  or  more 
apart,  that  does  not  mean  locations  less 
than  a  mile  apart  cannot  be  appropriate 
units.  Those  units  may  be  found 
appropriate  by  adjudication,  but  we  are 
not  sufficiently  sure  of  their 
appropriateness  to  render  them 
automatically  acceptable  under  the  rule. 
For  example,  although  many  retail 
chains  locate  their  stores  less  than  a 
mile  apart,  a  single  store  unit  may  be 
found  appropriate.  See  Haag  Drug  Co., 
169  NLRB  877  (1968);  Sav-on  Drugs.  138 
NLRB  1032  (1962).  We  do  not  intend  for 
the  rule  to  affect  such  Board  precedent 
but  only  that  such  cases  must  be 
resolved  through  adjudication. 

4.  Local  autonomy.  The  suggested  rule 
in  the  ANPR  incorporated  local 
autonomy  by  requiring  that  the  single 
location  have  a  statutory  supervisor  on 
the  site.  Although  the  AFL  and  PTE 
contended  that  this  factor  is 
unnecessary,  requiring  some  level  of 
local  control  is  consistent  with  the 
Board's  traditional  treatment  of  this 
factor  as  significant  in  single  location 
decisions.  See  Executive  Resources,  301 
NLRB  at  402,  in  which  the  Board  noted 
that  local  authority  in  the  form  of 
separate  supervision  was  an 
"important"  factor  demonstrating  that 
the  employees  enjoy  a  separate 
community  of  interest;  see  also  Haag 
Drug.  169  NLRB  at  878,  in  which  the 
Board  pointed  out  the  "significance"  of 
local  autonomy  in  determining  if  a 
single  location  unit  is  appropriate.  We 
continue  to  believe  that  the  rule  must 
incorporate  evidence  of  local  autonomy 
in  some  meaningful  way  to  insure  that 
there  is  some  degree  of  independence 
and  control  at  the  requested  location 
apart  from  other  facilities.  We  are 
inclined  to  adhere  to  the  requirement 
that  a  statutory  supervisor  be  present  at 
the  requested  location.  Among  other 
reasons,  the  Section  2(11)  standards  for 
determining  supervisory  status  are 
generally  known  and  understood. 

Board  decisions  have  evaluated  local 
autonomy  by  an  open-ended  inquiry  of 
the  authority  of  local  managers  versus 
central  managers.  The  full  range  of  their 
authority  is  often  litigated  in  an  effort  to 
determine  the  relative  scope  of  local 
autonomy.  See,  e.g..  Red  Lobster.  300 
NLRB  at  912,  in  which  the  Board  cited 
and  distinguished  seven  Board 
decisions  in  evaluating  the  authority  of 
local  managers  versus  central  managers. 
Although  Board  decisions  have  detailed 


the  extent  of  local  authority  of  local 
managers,  virtually  all  of  these 
managers  have  been  statutory 
supervisors.  Rather  than  analyze  the 
relative  scope  of  each  manager's 
authority,  we  believe  that  if  a  local 
manager  has  sufficient  authority  to  be  a 
statutory  supervisor,  this  is  sufficient 
evidence  of  local  autonomy  for  purposes 
of  unit  appropriateness  under  the  rule. 
Any  greater  inquiry  would  perpetuate 
what  we  believe  is  wasteful  litigation 
and  unnecessary  use  of  the  Board's 
resources.  The  purpose  of  including  this 
factor  in  the  rule  is  to  insure  some  level 
of  local  independence  from  other 
locations;  it  is  not  an  attempt  to  draw 
fine  lines  about  the  relative  authority  of 
local  versus  central  managers.  Our 
inclination,  then,  is  to  find  that  it  is 
sufficient  to  estabUsh  local  autonomy  if 
the  local  individual  is  a  statutory 
supervisor  under  any  of  the  indicia. 

Vet,  we  do  have  some  reservations. 
We  are  concerned  about  whether 
requiring  that  a  statutory  supervisor  be 
present  is  a  better  approach  for  the  rule 
than  the  current  open-ended  approach 
of  examining  the  full  range  of 
supervisory  authority.  Will  requiring 
that  a  statutory  supervisor  be  present 
result  in  more  disputes  about  whether 
an  individual  is  a  statutory  supervisor? 
Is  it  likely  that  the  parties  will  stipulate 
in  most  cases  as  to  the  status  of  a  local 
supervisor,  or  will  the  Regional  Director 
have  to  decide  the  supervisory  status  of 
the  local  person  in  charge  before 
determining  whether  the  rule  applies? 
Will  requiring  a  statutory  supervisor 
result  in  greater  litigation  than  the  op>en- 
ended  approach  now  in  use?  The  Board 
invites  comments  on  whether  this 
approach  to  deciding  local  autonomy 
will  constitute  a  satisfactory  method  of 
determining  whether  this  element  of  the 
rule  exists,  or  whether,  on  the  other 
hand,  it  will  unnecessarily  complicate 
the  rule. 

We  also  propose  to  modify  slightly 
the  language  requiring  that  a  local 
supervisor  be  on  the  site  of  the 
requested  unit.  We  have  added  the 
requirement  that  the  supervisor  be 
present  on  the  site  for  a  regular  and 
substantial  period.  This  does  not  mean 
that  a  statutory  supervisor  need  be 
present  on  each  and  every  shift.  Our 
purpose  is  to  require  that  the  supervisor 
have  more  than  a  casual  and  sporadic 
relationship  to  the  requested  location.  In 
most  cases  this  will  mean  that  his  or  her 
supervisory  authority  will  primarily  be 
over  the  employees  in  the  requested 
unit. 

5.  Minimum  unit  size.  The  rule  as  set 
forth  in  the  ANPR  applies  only  to 
requested  units  of  15  or  more  unit 
employees.  It  is  our  intention  that  a  unit 
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appropriato  under  the  rule  must  contain 
a  minimum  number  of  employees,  or 
Ukely  eUgible  voters.  The  NAM  (C-12) 
argued  thatiin  multi-location  cases,  the 
number  of  Employees  at  a  location  has 
never  been  b  factor,  and  would  result  in 
separating  employees  despite  their 
strong  community  of  interest.  We  agree 
that  seldom  has  the  number  of 
employees  been  listed  as  a  factor,  but 
neither  has  the  Board  ever  used 
rulemaking  on  this  issue;  we  feel  more 
comfortable  finding  a  requested  separate 
location  imit  automatically  appropriate 
if  it  contains  more  than  a  mere  handful 
of  employees.  The  rule  was  limited  to 
the  relatively  large  number  of  15 
employees  with  the  belief  that  the  rule 
should  not  epply  to  very  small  units  as 
these  are  more  problematical  and  their 
appropriateness  should  be  left  to 
adjudication.  For  example,  locations 
with  a  smaller  number  of  employees 
may  be  more  likely  to  be  satellites  of 
other  locations  that  might  not  be 
appropriate  separate  from  the  main 
facility.9 

Because  the  specific  figure  of  15 
employees  in  the  requested  unit  is  not 
grounded  (xi  any  mathematical 
rationale,  y^e  invite  comments  on 
possible  alternatives  to  this  proposed 
minimum  tumber  of  employees.  One 
possibility  is  for  the  Board  to  reduce  the 
number  to  6  or  more  employees,  which 
would  be  consistent  with  the  minimum 
requisite  number  of  unit  employees  to 
which  the  beelth  care  rule  applies. 
Collective  Bargaining  Units  in  the 
Health  Care  todustry,  54  FR 16336, 
16341-42  (|l98g),  reprinted  at  284  NLRB 
at  1580, 15B9-90.  There,  the  Board 
stated  that  petitions  for  5  or  fewer 
employees  would  be  decided  by 
adjudicatidn.  The  Board  noted  that  there 
was  "no  ineluctable  logic"  to  the 
niunber  five,  but  indicated  it  was 
concerned  that  imits  of  smaller  numbers 
of  employees  would  be  impractical  in 
the  health  care  industry  and  that  the 
employees'  concerns  for  a  separate  unit 
might  be  outweighed  by  concerns  over 

i 

■The  rule  ii^ould  not  apply  if  the  unit  did  not 
contain  the  nxnimum  number  of  employees  at  the 
requested  location.  With  regard  to  situations  where 
the  unit  contains  a  sufficient  number  of  employees 
but  another  location  is  allegedly  a  satellite  of  the 
requested  location,  and  by  virtue  of  its  very  small 
size  or  other  characteristics  could  not  be 
represented  separately  from  the  requested  unit,  we 
would  find  this  to  be  an  extraordinary  circumstance 
which  would  require  the  case  be  decided  by 
adjudication.  If  the  other  location  is  so  closely 
associated  to  the  requested  unit  that  it  would 
constitute  an  accretion  to  that  unit  if  it  had  been 
newly  formed,  then  the  petition  would  have  to  be 
decided  undv  adjudication.  Thus,  in  situations 
where  it  is  established  that  there  is  a  facility  which 
is  a  satellite  to  the  requested  unit  the  latent 
inappropriatoness  of  this  facility  would  be  directly 
relevant  to  the  separate  appropriateness  of  the 
requested  unk. 


disproportionate,  unjustified  costs,  and 
undue  proliferation  of  units.  Id.,  54  FR 
at  16342,  reprinted  at  284  NLRB  at  1588. 

Another  dtemative  figure  could  be 
based  on  statistics  from  the  Board's 
annual  reports.  Those  reports  contain  a 
table  analyzing  the  size  of  imits  in  RM 
and  RC  representation  elections  for 
closed  cases  in  each  fiscal  year.  The 
statistics  are  not  broken  dovm  for  single 
location  elections,  however.  The  tables 
specify  the  number  and  relative 
percentage  of  all  Board  elections  based 
on  the  sizes  of  the  units  the  eligible 
employees  voted  in.  The  size  of  the 
various  categories  of  units  begins 
"Under  10"  and  increases  in  increments 
of  10.  The  Board  does  not  maintain 
statistics  for  any  smaller  tmits.  For  fiscal 
year  1992,  22.6%  of  all  elections 
occurred  in  units  of  fewer  than  10 
employees;  and  20.8%  of  elections 
occurred  in  imits  of  10  to  19  employees. 
Thus,  43.4%  of  all  elections  in  fiscal 
year  1992  were  in  units  of  19  or  fewer 
eligible  voters.  57  Ann.  Rep. 
Appendices,  Table  17  (RC  and  RM 
Elections).  For  1993, 19.6%  of  the 
elections  were  in  imits  of  10  or  fewer 
eligible  voters;  20.5%  were  in  units  of 
10  to  19  eligible  voters.  58  Ann.  Rep., 
Appendices,  Table  17.  For  fiscal  year 
1994,  the  Board's  preliminary  statistics 
indicate  that  19.7%  of  the  elections 
were  in  units  of  10  or  fewer  employees, 
and  19.5%  were  in  units  of  10  to  19 
employees.  Thus,  it  could  be  that  a 
smaller  number  should  be  used  as  the 
threshold  for  the  rule's  applicability. 

Whatever  figure  ultimately  is 
contained  in  the  rule,  smaller  single 
location  units  will  not  be  precluded 
from  being  found  appropriate.  Their 
appropriateness,  however,  will  not  be 
decided  by  application  of  the  rule  but 
rather  by  adjudication. 

d.  Summary  and  tentative 
conclusions.  We  believe  that  when 
locations  are  geographically  distant, 
interchange  is  minimal,  a  statutory 
supervisor  is  present,  and  the  requested 
unit  contains  15  or  more  employees,  in 
most  single  location  cases,  the  Board 
vtrill  find  the  requested  single  location 
unit  appropriate;  these  factors  also  are 
clear  and  easily  ascertainable.  The 
proposed  rule  sets  forth  these  factors  as 
standards.  We  are  open  to  comments  on 
all  these  factors,  as  well  as  suggestions 
on  possible  alternative  standards. 

lliis  rulemaking  is  not  an  attempt  to 
shoehorn  all  single  location  unit  cases 
into  decision  by  rulemaking;  it  is  rather 
an  attempt  to  decide  the  majority  of 
routine  single  location  cases  in  a  more 
expeditious  maimer.  Where  the  stated 
elements  of  the  rule  do  not  exist,  or  the 
cases  otherwise  present  unusual  or 
novel  issues,  the  rule  will  not  apply.  As 


discussed  in  more  detail  in  the  next 
section  on  the  extraordinary 
circtmistances  exception,  the  novel  and 
imusual  cases  will  fall  outside  the  rule 
and  will  be  decided  by  adjudication. 

Finally,  we  are  aware  of  the  paucity 
of  empirical  information  on  the 
feasibility  or  practicality  of  bargaining 
in  single  facility  as  opposed  to  multi- 
fedlity  units.  We  specifically  invite 
comments  as  to  feasibility  of  bargaining 
in  units  based  on  these  proposed 
elements  or  other  elements. 

IV.  Extraordinary  Circumstances 
Exception 

In  order  to  ensure  due  process,  the 
Board  has  included  in  the  proposed  rule 
an  exception  for  "extraordinary 
circumstances."  Even  when  the  rule 
otherwise  applies,  the  extraordinary 
draunstances  exception  renders  the 
rule  inapplicable  upon  a  showing  of 
good  cause,  and  allows  for  adjudication, 
or  individual  treatment  of  unique  cases 
so  as  to  avoid  accidental  or  unjust 
application  of  the  rule.i°  While  the 
petitioner  or  representative  of  the 
employees  in  the  requested  unit  has  the 
biutien  of  establishing  the  elements  of 
the  rule,  the  party  seeking  to  invoke  the 
extraordinary  circiimstances  exception 
has  the  burden  of  establishing,  at  first  by 
an  offer  of  proof  and  later,  if 
appropriate,  by  the  introduction  of 
evidence,  that  the  extraordinary 
drciunstances  exist.  If  the  evidence 
proffered  constitutes  an  extraordinary 
circumstance,  the  case  will  be  decided 
by  adjudication.  As  is  true  with  the 
health  care  rule,  see  53  FR  at  33932, 
reprinted  at  284  NLRB  1573,  our  intent 
is  to  construe  the  extraordinary 
cimunstances  exception  narrowly,  so 
that  it  does  not  provide  an  excuse, 
opportunity,  or  "loophole"  for 
redundant  or  unnecessary  litigation  and 
the  concomitant  delay  that  would 
ensue. 

We  have  codified  the  definition  of 
extraordinary  circumstances  in  the  rule, 
as  well  as  the  burden,  so  that  it  is  clear 
what  this  provision  means.  One 
common  misconception  regarding  this 
exception  to  the  rule  is  evident  from  our 
experience  with  the  health  care  rules. 
The  Board  decides  first  whether  the 
proffered  evidence  is  an  extraordinary 
drciunstance.  But  even  where  the  Board 
finds  that  an  extraordinary  circumstance 


'°  Single  location  cases  may  also  be  decided  by 
adjudication  if  one  of  the  elements  of  the  rule  is  not 
present,  e.g.,  the  locations  are  less  than  one  mile 
apart.  This,  however,  is  not  an  extraordinary 
circumstance,  but  a  case  to  which  the  rule  does  not 
apply.  In  extraordinary  circumstances,  the  rule  on 
its  face  applies,  but  once  extraordinary 
circumstances  are  established,  the  rule  is    - 
inapplicable  and  the  case  is  decided  by 
adjudication. 
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exists,  this  does  not  mean  that  the 
requested  unit  is  "excepted"  from  being 
an  appropriate  unit.  Rather,  establishing 
extraordiiiary  circumstances  means  that 
the  case  will  be  decided  by  adjudication 
and  the  requested  imit  may  or  may  not 
be  foimd  appropriate. 

We  have  codified  one  specific 
extraordinary  circumstance  in  the  rule: 
where  10  per  cent  or  more  of  the  unit 
employees  have  temporarily  transferred 
to  other  facilities  of  ihe  employer  10  per 
cent  or  more  of  the  time  during  the  prior 
year.  We  also  have  requested  conunents 
on  whether  this  proposed  level  of 
interchange  is  appropriate. 

The  rule,  however,  also  allows  for 
other  extraordinary  circumstances.  We 
have  suggested  some  possibilities  in  this 
supplementary  information.  In  Section 
in.B.l.b.6,  we  mentioned  the  possibility 
that  a  successful  history  of  bargaining 
on  a  broader  basis  might  be  an 
extraordinary  circimistance.  Section 
III.B.l.c.5,  footnote  9,  suggests  treating 
the  existence  of  a  small  satellite  fadlity 
as  an  extraordinary  drciunstance. 
These,  however,  are  merely  suggestive 
of  the  type  of  situations  that  might  raise 
an  extraordinary  circumstance.  Invited 
comments  may  lead  to  our  reassessing 
them. 

Although  we  have  described  possible 
extraordinary  circumstances,  there 
undoubtedly  are  others;  obviously  we 
cannot  foresee  all  circumstances 
involving  the  appropriateness  of  a 
requested  single  facility  unit.  It  is  for 
this  reason  that  we  have  included  an 
extraordinary  circumstances  exception. 
To  the  extent  that  there  is  concern  that 
by  rulemaking  we  will  preclude 
addressing  unusual  cases  outside  the 
routine  cases,  we  believe  this  provision 
adequately  addresses  those  concerns. 
We  are  not  mandating  any  particular 
result  by  characterizing  a  circumstance 
as  extraordinary,  but  are  only  requiring 
that  it  be  decided  by  adjudication.  In 
inviting  comments,  however,  we 
emphasize  that  it  is  our  intention  to 
construe  this  provision  narrowly. 

V.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  NLRB  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  to  identify  and  locate 
documents  so  they  can  participate 
effectively  in  the  rulemaking  process; 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review.  The  docket,  including  a 
verbatim  transcript  of  any  hearings  that 
may  be  held,  the  exhibits,  the  written 
statements,  and  all  comments  submitted 
to  the  Boarid,  is  available  for  public 


inspection  during  normal  working  hours 
at  the  Office  of  the  Executive  Secretary 
in  Washington,  DC. 

VI.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.], 
the  Board  certifies  that  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  small  entities.  Prior 
to  this  rule,  p>arties  before  the  Board 
were  required  to  litigate  the 
appropriateness  of  a  single  location  unit 
if  they  could  not  reach  agreement  on  the 
issue.  On  implementation  of  this  rule, 
parties  will  no  longer  be  required  in 
every  case  involving  this  issue  to  engage 
in  litigation  to  determine  the 
appropriateness  of  units,  thereby  saving 
all  the  parties  the  expense  of  litigation 
before  the  Board  and  the  courts  in  cases 
governed  by  the  rule.  To  the  extent  that 
organization  of  employees  for  the 
purpose  of  collective  bargaining  will  be 
fostered  by  this  rule,  thereby  requiring 
small  entities  to  bargain  with  unions, 
and  that  employees  may  thereby 
exercise  rights  under  the  National  Labor 
Relations  Act,  as  amended  (29  U.S.C. 
151,  et  seq.).  the  Board  notes  that  such 
was  and  is  Congress'  purpose  in 
enading  the  Ad. 

Vn.  Statement  of  Member  Cohen 

On  June  1, 1994,  the  Board  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  with  resped  to  a 
rule  concerning  single-facility  units. 
Although  I  had  reservations  about  the 
wisdom  and  necessity  for  such  a  rule,  I 
joined  my  colleagues  in  issuing  the 
ANPR.  I  did  so  because  public  comment 
would  serve  to  clarify  the  issues  and  to 
enlighten  the  Board's  decision-making 
processes  concerning  these  matters. 

"The  comments  have  now  been 
received,  and  I  have  studied  them 
carefully.  Having  done  so,  I  am  still  not 
firmly  persuaded  that  there  is  a  need  for 
a  rule.  Further,  assumifig  arguendo  that 
there  is  such  a  need,  I  have  some 
reservations  about  the  content  of  the 
rule  proposed  by  my  colleagues. 
However,  I  have  dedded  to  withhold 
final  judgment  on  these  matters, 
pending  public  response  to  the  specific 
rule  that  is  now  being  proposed. 
Accordingly,  without  necessarily 
endorsing  all  that  my  colleagues  have 
said  about  the  proposal,  I  join  them  in 
soliciting  further  public  response  to  it. 

As  I  see  it,  the  proposed  rule  departs 
from  the  multi-fadorial  approach 
described  inje-L  Plate,  310  NLRB  429 
(1993).  Concededly,  that  departure  has 
the  potential  advantage  of  bringing 
greater  clarity  and  expedition  to  the 
processing  and  disposition  of  these 
cases.  In  addition,  it  may  reduce 


occasionally  burdensome  and  expensive 
litigation.  C3n  the  other  hand,  the 
current  system  has  its  own  values.  The 
relevant  fadors  are  well  known,  and 
they  can  be  applied  to  accommodate  the 
peculiarities  of  individual  cases.  The 
Board  decisions,  with  rare  exceptions, 
have  been  upheld  by  the  courts.  In 
addition,  the  stipulation  rate  remains 
high.  Finally,  even  the  litigated  cases 
are  usually  resolved  within  a  reasonably 
short  period  of  time. 

To  be  sure,  there  is  always  room  for 
improvement,  and  some  cases  linger  far 
too  long.  As  I  see  it,  the  issue  before  the 
Board  is  one  of  balance:  whether  the 
potential  benefits  of  obtaining  greater 
expedition  and  clarity  under  the 
proposed  rule  outweigh  the  potential 
risks  of  jeopardizing  the  precision, 
stability,  and  general  judicial 
acceptance  of  the  current  approach.  I 
welcome  the  public's  experience  and 
expertise  concerning  the  resolution  of 
this  delicate  balance. 

List  of  Subiecto  in  29  CFR  Part  103 

Administrative  pradice  and 
procedure.  Labor  management  relations. 

Regulatory  Text 

For  the  reasons  set  forth  at  59  FR 
28501  (June  2, 1994)  as  supplemented 
and  modified  by  this  Supplementary 
Information,  29  CFR  Part  103  is 
proposed  to  be  amended  as  follows: 

PART  103— OTHER  RULES 

1.  The  authority  citation  for  29  CFR 
Part  103  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553;  29  U.S.C.156. 

2.  Sedion  103.40  is  added  to  subpart 
C  to  read  as  follows: 

1 1 03.40    Appropriateness  of  single 
location  units. 

(a)  The  rule  in  this  section  applies  to 
all  employers  over  which  the  Board 
asserts  jurisdiction  except:  public 
utilities;  employers  engaged  primarily 
in  the  construction  industry;  and 
employers  in  the  maritime  industry  in 
regard  to  their  ocean-going  vessels. 

(b)  An  unrepresented  single  location 
unit  shall,  except  in  extraordinary 
circumstances,  be  found  appropriate  for 
the  purposes  of  coUedive  bargaining; 
Provided: 

(1)  That  15  or  more  employees  in  the 
requested  unit  are  employed  at  that 
location;  and 

(2)  That  no  other  location  of  the 
employer  is  located  within  one  mile  of 
the  requested  location;  and 

(3)  That  a  supervisor  within  the 
meaning  of  Section  2(11)  of  the  National 
Labor  Relations  Act  is  present  at  the 
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requested  location  for  a  regular  and 
substantial  period. 

(c)  Whenever  a  party,  first  through  an 
offer  of  proof  and  then  by  supporting 
evidence,  estaiblishes  that  an 
extraordinary  circumstance  exists  or 
where  an  employer  falls  outside  the  rule 
in  this  section,  the  Board  shall 
determine  the  appropriateness  of  a 
requested  single  location  imit  by 
adjudication. 

(d)  An  extraordinary  circumstance 
will  be  foimd  to  exist,  inter  alia,  if  10 
percent  or  more  of  the  imit  employees 
have  been  tenlporarily  transferred  to 
other  facilities  of  the  employer  for  10 
percent  or  mere  of  their  time  during  the 
12  month  period  preceding  the  filing  of 
a  petition  for  $n  election  or,  where  no 
petition  for  election  has  been  filed 
during  the  1 2  month  period  preceding 
either  the  denjand  for  recognition  or  the 
time  when  a  hargaining  obligation 
would  arise. 

Dated,  Washington,  DC,  September  22, 
1995. 

By  Direction  of  the  Board. 
National  Labor  Relations  Board. 
lolm  ).  Tooer,  ; 
Acting  ExecuttiAe  Secretary. 
(FR  Doc.  95-24001  Filed  9-27-95;  8:45  am] 
■ILIJNO  COOC  7S4^1-U 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1228  and  1232 
mN3096-AA19 

Audiovisual  Records  Management 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Notic^  of  proposed  rulemaking. 

( 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
proposes  to  r^se  and  expand  the 
regulations  pertaining  to  audiovisual 
records  management  and  the  transfer  of 
permanent  aijjdiovisual  records  to 
NARA  from  Ffederal  agencies.  The 
revisions  are  necessary  in  order  to 
update  standards,  to  provide  coverage 
for  new  audiovisual  media  that  are  used 
in  the  creatioi  of  Federal  records,  and 
to  reflect  the  transfer  to  the  Department 
of  Commerce^  National  Technical 
Information  Services  of  the  centraUzed 
audiovisual  distribution  services 
formerly  performed  by  the  National 
Audiovisual  Center.  This  regulation 
affects  Federal  agencies. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  November  27, 1995. 
ADDRESSES:  Q)mments  should  be  sent  to 
the  Director,  ^oUcy  and  Planning 


Division  (PIRM-POL),  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  2074O-6OO1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Aim  Hadyka  or  Nancy  Allard  at 
301-713-6730  or  TDD  301-713-6760. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  discussion  of  the  significant  changes 
proposed  by  this  regulation: 

Part  1228 

Four  significant  changes  are  made  to 
§  1228.184  of  this  part,  which  governs 
the  transfer  of  permanent  audiovisual 
records  to  NARA  from  Federal  agencies. 
First,  the  revised  regulation  provides  for 
the  transfer  of  a  videotape  as  well  as  a 
projection  print  for  motion  picture  film, 
if  both  exist.  The  requirement  for 
preprint  (negatives,  masters,  etc.)  is  still 
the  same,  however.  Second,  the  record 
elements  for  coiapact  discs  and  video 
discs  are  described  for  the  first  time. 
Third,  audio  and  video  tape  recordings 
are  cross-referenced  to  §  1232.30  of  this 
subchapter  which  requires  the  use  of 
open-reel  audiotapes  and  industrial- 
quality  or  professional  videotapes  for 
the  creation  of  original  audiovisual 
records.  Fourth,  the  revision  permits 
agencies  to  provide  related  captions  or 
finding  aids  in  electronic  form  that  are 
in  accordance  with  §  1228.188  of  this 
part  which  governs  the  transfer  of 
electronic  records. 

Part  1232 

The  revision  includes  audiovisual 
definitions  and  updates  sources  for 
various  standards.  Section  1232.20, 
Agency  program  responsibilities, 
remains  essentially  the  same  as  the 
current  §  1232.4,  but  requirements  for 
training  and  inspection  of  contractor 
facilities  have  been  added.  Other 
sections  have  been  reorganized  and 
revised  for  greater  emphasis  and  clarity 
and  to  provide  more  detailed 
instructions  on  nitrocellulose  film, 
unstable  cellulose  acetate  film,  storage 
conditions,  maintenance  and 
operations,  choosing  formats,  and 
disposition.  The  standard  for  residual 
sodium  thiosulfate  (hypo)  on  newly 
processed  black-and-white  film  has 
been  modified.  The  storage  standard  for 
relative  humidity  has  been  lowered  to 
30-40  percent  fit>m  the  earher  range  of 
40-60  percent.  X-ray  film  is  included  in 
this  regulation  for  the  first  time,  because 
it  is  generally  scheduled  for  long 
retention  periods  and  must  therefore  be 
stored  under  controlled  environmental 
conditions.  The  provision  for  temporary 
storage  space  in  NARA's  cold  storage 
vaults  has  been  deleted  because  the 
space  has  been  reserved  for  color  film 
materials  that  are  transferred  to  the  legal 


custody  of  the  National  Archives.  The 
regulations  governing  centralized 
audiovisual  services  imder  the  current 
§  1232.6  have  been  deleted  from  this 
regulation  because  of  the  transfer  of  this 
function  to  the  Department  of 
Commerce.  NARA  no  longer  offers  the 
Stock  Footage  Depository  Program 
which  was  described  in  the  current 
§  1232.6.  Agencies  may  estabUsh  their 
ovm  programs  or  dispose  of  the  footage 
in  accordance  with  an  approved  records 
schedule. 

This  revision  does  not  address  digital 
photographic  records,  as  standards  have 
not  been  developed  for  these  records. 
NARA  is  investigating  the  technology 
and  plans  to  provide  records 
management  guidance  for  these  records. 
Government-wide  requirements  cannot 
be  established  at  this  time. 

This  rule  is  a  significant  regulatory 
action  for  purposes  of  Executive  Order 
12866  of  September  30, 1993.  As  such, 
it  has  been  reviewed  by  the  Office  of 
Management  and  Budget.  As  required 
by  the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  this  rule  will  not 
have  a  significant  impact  on  small 
entities. 

List  of  Subjects 

36  CFR  Part  1228 

Archives  and  records. 
36  CFR  Part  1232 

Archives  and  records,  Incorporation 
by  reference. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend  36 
CFR  chapter  XII  as  follows: 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  chapters  21,  29,  and 
33. 

2.  Section  1228.184  is  revised  to  read 
as  follows: 

§  1 228. 1 84    Audiovisual  records. 

The  foUowdng  types  of  audiovisual 
records  appraised  as  permanent  shall  be 
transferred  to  the  National  Archives  as 
soon  as  they  become  inactive  or 
whenever  the  agency  cannot  provide 
proper  care  and  handling  of  the  records, 
including  adequate  storage  conditions, 
to  facilitate  their  preservation  by  the 
National  Archives  (see  part  1232  of  this 
chapter).  In  general  the  physical  types 
described  below  constitute  the 
minimum  record  elements  for  archival 
piuposes  that  are  required  to  provide  for 
future  preservation,  duphcation,  and 
reference  needs. 
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(a)  Motion  pictures.  (1)  Agency- 
sponsored  or  produced  motion  pictuire 
films  (e.g.,  public  information  films) 
whether  for  pubUc  or  internal  use: 

(i)  Original  negative  or  color  original 
plus  separate  optical  sound  track; 

(ii)  Intermediate  master  positive  or 
dupUcate  negative  plus  optical  track 
sound  track;  and, 

(iii)  Sound  projection  print  and  video 
recording,  if  both  exist. 

(2)  Agency-acquired  motion  picture 
films:  TWO  projection  prints  in  good 
condition  or  one  projection  print  and 
one  videotape. 

(3)  Unedited  footage,  outtakes  and 
trims  (the  discards  of  film  productions) 
that  are  properly  arranged,  labeled,  and 
described  and  show  unstaged, 
unrehearsed  events  of  historical  interest 
or  historically  significant  phenomena; 

(i)  Original  negative  or  color  original; 
and 
(ii)  Matching  print  or  videotape. 

(b)  Still  pictures.  (1)  For  black-and- 
white  photographs,  an  original  negative 
and  a  captioned  print  although  the 
captioning  information  can  be 
maintained  in  another  file  such  as  a  data 
base  if  the  file  number  correlation  is 
dear.  If  the  original  negative  is  nitrate, 
unstable  acetate,  or  glass  based,  a 
dupUcate  negative  is  also  needed. 

(2)  For  color  photographs,  the  original 
color  transparency  or  color  negative,  a 
captioned  print  or  captioning 
information  as  described  above,  and  a 
duplicate  color  negative  and  duplicate 
sUdes  and  transparencies^if  they  exist. 

(3)  For  slide  sets,  the  original  and  a 
reference  set,  and  the  related  audio 
recording  and  script. 

(4)  For  other  pictorial  records  such  as 
posters,  original  art  work,  and 
filmstrips,  the  original  and  a  reference 
copy. 

(c)  Sound  Recordings.  (1)  Disc 
recordings: 

(i)  For  conventional  disc  recordings, 
the  master  tape  and  two  disc  pressings 
of  each  recording,  typically  a  vinyl  copy 
for  playback  at  33V3  revolutions  per 
minute  (rpm). 

(ii)  For  compact  discs,  the  origination 
recording  regardless  of  form  and  two 
compact  discs. 

(2)  For  magnetic  soimd  recordings  on 
audio  tape  (open  reel,  cassette,  or 
cartridge),  the  original  tape  or  the 
earUest  generation  of  the  recording  and 
a  "dubbing"  if  one  has  been  made. 
Section  1232.30(d)  of  this  subchapter 
requires  the  use  of  open-reel  tape  for 
original  audio  recordings. 

(d)  Video  recordings.  (1)  For 
videotape,  the  original  or  earliest 
generation  videotape  and  a  copy  for 
reference.  Section  1232.30(c)  of  this 
subchapter  requires  the  use  of 


industrial-quality  or  professional 
videotapes  for  use  as  originals,  although 
VHS  copies  can  be  transferred  as 
reference  copies. 

(2)  For  video  discs,  the  premaster 
videotape  used  to  manulacture  the 
video  disc  and  two  copies  of  the  disc. 
Video  discs  that  depend  on  interactive 
software  and  nonstandard  equipment 
may  not  be  acceptable  for  transfer. 

(e)  Finding  aids  and  production 
documentation.  The  following  records 
shall  be  transferred  to  the  National 
Archives  with  the  audiovisual  records 
to  which  they  pertain. 

(1)  Existing  finding  aids  such  as  data 
sheets,  shot  Usts.  continuities,  review 
sheets,  catalogs,  indexes,  list  of 
captions,  and  other  docimientation  that 
are  helpful  or  necessary  for  the  proper 
identification,  or  retrieval  of  audiovisual 
records.  Electronic  versions  of  these 
files  shall  be  transferred  in  accordance 
with  §  1228.188  of  this  part. 

(2)  Production  case  files  or  similar 
files  that  include  copies  of  production 
contracts,  scripts,  transcripts,  and 
appropriate  documentation  bearing  on 
the  origin,  acquisition,  release,  and 
ownership  of  the  production. 

3.  Part  1232  is  revised  to  read  as 
follows: 

PART  1232— AUDIOVISUAL  RECORDS 
MANAGEMENT 

Subpart  A — General 

ooCt 

1232.1  Applicability  and  scope. 

1232.2  Objectives. 
1232.10    Definitions. 

Subpart  B— Audiovisual  Records 
Management 

1232.20    Agency  program  responsibilities. 

1232.22    Nitrocellulose  film. 

1232.24    Unstable  cellulose  acetate  film. 

1232.26    Storage  conditions. 

1232.28    Maintenance  and  operations. 

1232.30    Choosing  fonnats. 

1232.32    Disposition. 

Authority:  44  U.S.C.  2904  and  3101;  and 
0MB  Circular  A-130. 

Subpart  A— General 

§  1 232.1    Applicability  and  scope. 

This  part  prescribes  poUcies  and 
procedures  for  managing  audiovisual 
records  to  ensure  adequate  and  proper 
documentation  and  authorized,  timely, 
and  appropriate  disposition.  The 
poUcies  and  procedures  apply  to  all 
Departments  and  independent  agencies 
of  the  Executive  Branch. 

§1232.2    Oblwstives. 

The  objectives  of  audiovisual  records 
management  are  to  achieve  the  effective 
creation,  maintenance,  use,  and 
disposition  of  audiovisual  and  related 


records  by  establishing  standards  for 
maintenance  and  disposition,  physical 
security,  and  preservation  and  by 
reviewing  recordkeeping  practices  on  a 
continuing  basis  to  improve  procedures. 

11232.10    Dsdnitlons. 

Agency.  Any  department  or 

independent  establishment  of  the 
Executive  Branch  of  the  Federal 
Government.  See  §  1220.14,  for  general 
definitions. 

Audiovisual.  Any  pictorial  or  aural 
means  of  communicating  information. 

Audiovisual  equipment.  Equipment 
used  for  recording,  producing, 
duplicating,  processing,  broadcasting, 
distributing,  storing  or  exhibiting 
audiovisual  materials  or  for  providing 
any  audiovisual  services. 

Audiovisual  production.  An 
organized  and  imified  presentation, 
developed  according  to  a  plan  or  script, 
containing  visual  imagery,  sound,  or 
both,  and  used  to  convey  information. 
An  audiovisual  production  generally  is 
a  self-contained  presentation. 
Audiovisual  productions  may  include 
motion  media  with  synchronous  sound 
such  as  motion  picture  film,  videotape 
or  other  video  formats,  audio 
recordings,  and  other  media  such  as 
synchronized  audio  and  visual 
presentations  such  as  multimedia 
productions. 

Audiovisual  records.  Records  in 
pictorial  or  aural  form  that  include  still 
and  motion  media,  sound  recordings, 
graphic  works,  mixed  media,  and 
related  finding  aids  and  production 
files. 

Subpart  B— Audioviaual  Records 
Management 

§1232.20    Agency  program 
responsit>lllties. 

Each  Jederal  agency,  in  providing  for 
effective  controls  over  the  creation  of 
records,  shall  establish  an  appropriate 
program  for  the  management  of 
audiovisual  records.  This  program  shall 
be  governed  by  the  following 
requirements: 

(a)  Prescribe  the  types  of  records  to  be 
created  and  maintained  so  that 
audiovisual  activities  and  their  products 
are  properly  documented.  (Regulations 
on  the  appropriate  types  of  permanent 
audiovisual  records  are  located  in 

§  1228.184  of  this  chapter.) 

(b)  Ensure  that  adequate  training  is 
provided  to: 

(1)  Agency  personnel  responsible  for 
the  disposition  of  audiovisual  records; 

(2)  Contractor  personnel  who  have 
temporary  custody  of  audiovisual 
records;  and. 
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(3)  All  use^  who  create,  handle,  or 
maintain  audiovisual  records  or  operate 
equipment  for  their  use. 

(c)  Ensiue  that  contract  provisions 
protect  the  Government's  legal  title  and 
control  over  audiovisual  records  and 
related  documentation  produced  or 
maintained  by  contract.  Ensure  that 
contract  provisions  identify  as 
dehverables  $ny  working  papers/files 
that  are  needed  for  adequate  and  proper 
documentation.  Include  a  provision  that 
permits  the  Government  to  inspect 
contractor  facilities  used  for  the  storage 
and  handling  of  permanent  or 
unscheduled  audiovisual  records. 
Agencies  sha(l  inspect  such  faciUties  at 
least  once  each  year. 

(d)  Keep  inventories  indicating  the 
location  of  aQ  generations  of 
audiovisual  necords,  whether  in  agency 
storage  or  in  Another  facility  such  as  a 
laboratory  or  library  distribution  center. 

(e)  Schedule  disposition  of  all 
audiovisual  lecords  as  soon  as 
practicable  after  creation.  General 
Records  Schedule  21  provides 
mandatory  disposal  authorization  for 
temporary  audiovisual  records  common 
to  most  Federal  offices.  Agencies  must 
submit  an  SP  115,  Request  for  Records 
Disposition  Authority,  to  NARA  to 
obtain  authorization  for  the  disposition 
of  all  other  audiovisual  records.  The 
schedules  colvering  permanent  records 
must  specify  the  different  record 
elements  identified  in  §  1228.184,  and 
must  always  include  related  finding 
aids.  j 

(f)  Periodi^lly  review  agency 
audiovisual  ^ordkeeping  practices  for 
conformance  with  requirements  and 
take  necessaiy  corrective  action. 

§1232^    Nitocelluloae  film. 

Nitrocellulose-base  Him  once  used  in 
the  manufacture  of  sheet  film  and 
motion  pictures  may  be  occasionally 
found  in  recbrds  storage  areas.  The 
nitrocelluloae  base,  a  substance  akin  to 
gun  cotton,  is  chemically  unstable  and 
highly  inflanimable. 

(a)  Agencies  must  remove 
nitrocellulo^  film  materials  from 
records  stor^e  areas. 

(b)  Agencies  must  immediately  notify 
the  National  Archives  about  the 
existence  of  Nitrocellulose  film 
materials  be<:ause  of  their  age  and 
instability.  Tjhe  National  Archives  will 
determine  iflthey  may  be  destroyed  or 
destroyed  after  a  copy  is  made  for 
transfer,  as  ajppropriate. 

(c)  If  the  National  Archives  appraises 
nitrate  film  fiaterials  as  disposable,  but 
the  agency  v^ishes  to  retain  them, 
agencies  must  follow  the  guidance  in 
NFFA  40-1988,  Standard  for  the  Storage 
of  Handling  pf  Cellulose  Nitrate  Motion 


Picture  Film,  which  is  incorporated  by 
reference.  NFPA  40-1988  is  available 
from  the  National  Fire  Protection 
Association,  Batterymarch  Park,  Quincy, 
N4A  02269.  This  standard  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington, 
D.C.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Register. 

(d)  The  packing  and  shipping  of 
nitrate  film  are  governed  by  the 
following  Department  of  Transportation 
regulations:  49  CFR  172.101.  Hazardous 
materials  table;  172.504,  Transportation; 
173.24,  Standard  requirements  for  all 
packages:  and  173.177,  Motion  picture 
film  and  X-ray  film — nitrocellulose 
base. 

§1232^4   Unstable  cellulose-acetate  film. 
Cellulose-acetate  film,  also  known  as 
safety  film,  is  nonflammable  and  does 
not  represent  the  same  degree  of  hazard 
as  nitrate  film  materials.  Nonetheless, 
cellulose-acetate  film  also  deteriorates 
over  time.  Temperature,  humidity, 
harmful  storage  enclosures,  and  gaseous 
products  influence  the  rate  of 
deterioration.  Agencies  shall  inspect 
cellulose-acetate  film  periodically  for  an 
acetic  odor,  wrinkling,  or  the  presence 
of  crystalline  deposits  on  the  edge  or 
surface  of  the  film  that  indicate 
deterioration.  Agencies  shall  notify  the 
National  Archives  within  30  days  after 
inspection  about  deteriorating 
permanent  or  unscheduled  audiovisual 
records  composed  of  cellulose  acetate  so 
that  they  can  be  copied. 

§  1 232.26    Storage  conditions. 

Agencies  must:  (a)  Provide 
audiovisual  records  storage  facilities 
that  are  secure  from  unauthorized 
access  and  make  them  safe  from  fire, 
water,  flood,  chemical  or  gas  damage 
and  from  other  harmful  conditions.  See 
NFPA  232-1991,  Standard  for  the 
Protection  of  Records  issued  by  the 
National  Fire  Protection  Association, 
which  is  incorporated  by  reference.  The 
standard  is  available  from  the  National 
Fire  Protection  Association, 
Batterymarch  Park,  Quincy,  MA  02269. 
This  standard  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700.  Washington,  D.C.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 


5S2(a)  and  1  CFR  part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Redster. 

(d)  Maintain  good  ambient  storage 
conditions  for  permanent  or 
imscheduled  audiovisual  records. 
Generally,  the  temperature  should  not 
exceed  70  degrees  Fahrenheit  and 
relative  himiidity  should  be  maintained 
between  30-40%  and  not  to  exceed 
50%.  Avoid  fluctuating  temperatures 
and  humidity.  Cooler  temperatures  and 
lower  relative  humidity  are 
recommended  for  the  storage  of  all  film, 
to  prolong  the  useful  life  of  the  film  base 
and  image.  Cold  temperatures  combined 
with  30-35%  relative  humidity  are 
especially  recommended  to  retard  the 
fading  of  color  film. 

(c)  For  the  storage  of  permanent  or 
unscheduled  records,  use  audiovisual 
storage  containers  or  enclosures  made  of 
noncorroding  metal,  inert  plastics, 
paper  products  and  other  safe  materials 
recommended  and  specified  in  ANSI 
standards:  IT9. 11-1 993,  Processed 
Safety  Photographic  Films  Storage;  and 
IT9.2-1991.  Filing  Enclosures  and 
Storage  Containers  for  Photographic 
Processed  Films,  Plates  and  Papers. 
These  standards,  which  are 
incorporated  by  reference,  are  available 
£rom  the  American  National  Standards 
Institute  (ANSI),  Inc.,  11  West  42nd 
Street,  New  York.  NY  10036.  These 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700  Washington,  D.C.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Register. 

(d)  Store  originals  and  use  copies 
(e.g.,  negatives  and  prints)  separately, 
whenever  practicable. 

(e)  Store  series  of  permanent  and 
unscheduled  x-ray  films  in  accordance 
with  this  section,  and  store  series  of 
temporary  x-ray  films  under  conditions 
that  will  ensure  their  preservation  for 
their  full  retention  period,  in 
accordance  with  ANSI/NAPM  IT9.11- 
1993,  Processed  Safety  Photographic 
Films — Storage.  This  requirement  does 
not  apply  to  x-rays  that  are  interspersed 
among  paper  records,  as  in  case  files. 

§  1 232.28    Maintenance  and  operations. 

Agencies  must:  (a)  Handle 
audiovisual  records  in  accordance  with  " 
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commonly  accepted  industry  practices 
because  of  their  extreme  vulnerabiUty  to 
damage.  For  further  information, 
consult  the  American  National 
Standards  hisfitute  (ANSI),  hic,  11  West 
42nd  Street,  New  York,  NY  10036;  and 
the  Society  of  Motion  Picture  and 
Television  Engineers,  595  West 
Hartsdale  Avenue,  White  Plains,  NY 
10607. 

(b)  Use  only  personnel  trained  to 
perform  their  audiovisual  duties  and 
responsibilities  and  ensure  that 
equipment  intended  for  projection  or 
playback  is  in  good  working  order. 

(c)  Loan  permanent  or  unscheduled 
audiovisual  records  to  non-Federal 
recipients  only  in  conformance  with  the 
provisions  of  part  1228  subpart  E  of  this 
chapter.  Such  records  may  be  loaned  to 
other  Federal  agencies  only  if  a  record 
copy  is  maintained  in  the  agency's 
custody. 

(d)  Take  all  steps  necessary  to  prevent 
accidental  or  deliberate  alteration  or 
erasure  of  audiovisual  records. 

(e)  Ensiue  that  no  information 
recorded  on  permanent  or  unscheduled 
magnetic  sound  or  video  media  is 
erased. 

(f)  If  different  versions  of  audiovisual 
productions  (e.g.,  short  and  long 
versions  or  foreign-language  versions) 
are  prepared,  keep  an  unaltered  copy  of 
each  version  for  record  purposes. 

(g)  Maintain  the  association  between 
audiovisual  records  and  the  finding  aids 
for  them,  such  as  captions  and 
published  and  impublished  catalogs, 
and  production  files  and  similar 
documentation  created  in  the  coiu^  of 
audiovisual  production. 

(h)  Maintam  disposable  audiovisual 
records  separate  fi-om  permanent  ones 
in  accordance  with  General  Records 
Schedule  21  and  a  records  schedule 
approved  by  NARA  for  the  agency's 
other  audiovisual  records. 

S  1232.30    Choosing  formats. 

Agencies  must:  (a)  When  ordering 
photographic  materials  for  permanent  or 
unscheduled  records,  ensure  that  still 
picture  negatives  and  motion  picture 
preprints  (negatives,  masters,  etc.)  are 
composed  of  polyester  bases  and  are 
processed  in  accordance  with  industry 
standards  as  specified  in  ANSI/ISO 
543-1990  (ANSI  IT9.6-1991) 
Si>ecifications  for  Safety  Film  for 
Photographic  Fihns;  IT9.1-1991 
Specifications  for  Stability  for  Silver 
Gelatin  Type  Imaging  Media;  and,  ASC 
PH4.8-1985  Determination  and 
Measurement  of  Residual  Thiosulfate 
and  Other  Chemicals  in  Films,  Plates 
and  Papers,  which  are  incorporated  by 
reference.  (Ciurently,  not  all  motion 
picture  stocks  are  available  on  a 


polyester  base.)  It  is  particularly 
important  to  limit  residual  sodium 
thiosulfate  (hypo)  on  newly  processed 
black-and-white  photographic  film  to 
the  range  of  .014  grams  per  square 
meter.  Require  laboratories  to  process 
film  in  accordance  with  this  standard. 
Excessive  hypo  will  shorten  the 
longevity  of  film  and  accelerate  color 
fading.  Process  color  film  in  accordance 
with  the  manufacturer's 
recommendations.  If  using  reversal  type 
processing,  request  full  photographic 
reversal;  i.e.,  develop,  bleach,  expose, 
develop,  fix,  and  wash.  The  standards 
cited  in  this  paragraph  are  available 
from  the  American  National  Standards 
histitute  (ANSI),  Inc.,  11  West  42nd 
Street,  New  York,  NY  10036.  These 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700,  Washington,  D.C.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
be  published  in  the  Federal  Register. 

(b)  Refrain  from  using  motion  pictures 
in  a  final  "A  &  B"  format  (two  precisely 
matched  reels  designed  to  be  printed 
together)  for  the  reproduction  of 
excerpts  or  stock  footage. 

(c)  Use  only  industrial  or  professional 
recording  equipment  and  videotape, 
previously  unrecorded,  for  original 
copies  of  permanent  or  unscheduled 
recordings.  Limit  the  use  of  consumer 
formats  to  distribution  or  reference 
copies  or  to  subjects  scheduled  for 
disposal.  Video  cassettes  in  the  VHS 
format  are  unsuitable  for  use  as  originals 
of  permanent  or  unscheduled  records 
due  to  their  inability  to  be  copied 
without  significant  loss  in  image 
quaUty. 

(d)  Record  permanent  or  unscheduled 
audio  recordings  on  1/4-inch  open-reel 
tai>es  at  3  3/4  or  7  1/2  inches  per 
second,  full  track,  using  professional 
unrecorded  polyester  splice-free  tape 
stock.  Audio  cassettes,  including  mini- 
cassettes, are  not  sufficiently  durable  for 
use  as  originals  in  permanent  records  or 
unscheduled  records  although  they  may 
be  used  as  reference  copies. 

S  1232.32    Disposition. 

The  disposition  of  audiovisual 
records  shall  be  carried  out  in  the  same 
manner  as  that  prescribed  for  other 
types  of  records  in  part  1228  of  this 
chapter.  For  further  instructions  on  the 
transfer  of  permanent  audiovisual 
records  to  Uie  National  Archives  see 


$  1228.184  of  this  chapter.  Audiovisual 
Records. 

Dated:  July  24. 1995. 
JohnW.Carlin. 
Archivist  of  the  United  States. 
(PR  Doc.  95-24024  Filed  9-27-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

{FRL-5301-11 
RiN2060-AE39 

National  Emissions  Standards  for 
Radionuclide  Emissions  From 
Facilities  Licensed  by  the  Nuclear 
Regulatory  Commission  and  Federal 
Facilities  Not  Covered  by  Subpart  H 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  On  December  1, 1992.  EPA 
proposed  to  rescind  40  CFR  part  61, 
subpart  I,  as  it  applies  to  facilities  cAher 
than  commercial  nuclear  power  reactors 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  NRC  Agreement 
States.  Subsequent  to  the  publication  of 
that  proposal.  EPA  identified  several 
concerns  regarding  the  Agency's  ability 
to  make  the  substantive  finding 
concerning  the  NRC  program  for  these 
licensees  necessary  to  support  the 
proposed  rescission  under  Clean  Air  Act 
Section  112(d)(9).  As  contemplated  by 
Section  112(d)(9),  EPA  initiated 
consultations  with  NRC,  and  the 
agencies  subsequently  agreed  on 
measures  intended  to  resolve  these 
concerns.  EPA  is  today  issuing  this 
document  because  NRC  has  committed 
to  propose  a  rule  to  constrain  air 
emissions  from  licensees  other  than 
nuclear  power  reactors  to  a  level  which 
would  result  in  a  dose  of  no  more  than 
10  mrem/year. 

This  document  reaffirms  the  EPA 
proposal  to  rescind  subpart  I  for  NRC 
and  Agreement  State  licensees  other 
than  nuclear  power  reactors,  describes 
the  expected  proposed  revisions  to  the 
NRC  program  which  support  such 
rescission,  and  invites  additional 
comment  on  the  sufficiency  of  the 
revisions  of  the  NRC  program  to  support 
the  finding  required  by  Section 
112(d)(9).  EPA  is  requesting  comments 
only  on  the  contents  of  this  dociunent 
and  is  establishing  a  60  day  period  for 
receipt  of  all  additional  comments. 
DATES:  Conunents  concerning  this 
document  must  be  received  by  EPA  on 


pid 
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or  before  November  27, 1995.  EPA  will 
hold  a  public  hearing  concerning  the 
matters  discussed  in  this  document  if  a 
request  for  such  a  hearing  is  received  by 
October  30, 19$5.  If  such  a  hearing  is 
requested.  EPA  will  publish  a  separate 
document  announcing  the  time  and 
location  of  the  hearing. 

A00RE88E8:  Cofnments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  LE-131, 
Environmental:  Protection  Agency,  Attn: 
Air  Docket  No.  A-92-50,  Washington, 
DC  20460.  Requests  to  participate  in  the 
public  hearing  should  be  made  in 
writing  to  the  Director,  Criteria  and 
Standards  Division,  6602J,  Office  of 
Radiation  and  Indoor  Air, 
Environmental' Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
Requests  to  participate  in  the  hearing 
may  also  be  failed  to  EPA  at  (202)  233- 
9629. 

FOR  FURTHER  UTORMATION  CONTACT: 

Eleanor  Thornton,  Risk  Assessment  and 
Air  Standards  $ranch.  Criteria  and 
Standards  Divi^on,  6602J.  Office  of 
Radiation  and  Indoor  Air, 
Environmental  Protection  Agency, 
Washington,  DC  20460  (202)  233-9773. 

SUPPI.EMENTART  INFORMATION: 

Docket 

Docket  A-9^50  contains  the 
rulemaking  reoord.  The  docket  is 
available  for  public  inspection  between 
the  hours  of  8  A.M.  and  5:30  P.M., 
Monday  through  Friday,  in  room  M1500 
of  Waterside  Mall,  401  M  Street,  SW, 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying.  The  fax 

number  is  2024-260-4400. 
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I.  Background 

A.  Regulatory  History 

On  October  31, 1989,  EPA 
promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  under  Section  112  of  the 
Clean  Air  Act  to  control  radionuclide 
emissions  to  the  ambient  air  from  a 
number  of  different  source  categories. 
54  FR  51654  (December  15, 1989). 
Subpart  I  of  40  CFR  Part  61  covers  two 
groups  of  facilities:  (1)  Facilities 
licensed  and  regulated  by  the  Nuclear 
Regulatory  Commission  (NRC)  and  its 
individual  Agreement  States  ("NRC 
licensed  facilities"),  and  (2)  federal 
facilities  which  are  not  licensed  by  the 
NRC  and  are  not  owned  or  operated  by 
the  Department  of  Energy  ("non-DOE 
federal  faciUties").  The  first  group  is 
quite  diverse,  and  includes  facilities 
which  have  received  a  license  to  use  or 
possess  nuclear  materials  such  as 
hospitals,  medical  research  facilities, 
radiopharmaceutical  manufacturers, 
laboratories  and  industrial  facihties,  as 
well  as  faciUties  involved  in  the 
uraniiun  fuel  cycle  (the  conversion  of 
uranium  ore  to  electric  power)  such  as 
uranium  mills,  fuel  fabrication  plants, 
and  nuclear  power  reactors.  EPA 
estimates  there  are  over  18,000  such 
NRC-licensed  facilities  in  the  United 
States. 

The  present  rulemaking  concems  all 
NRC  licensed  facilities  other  than 
commercial  nuclear  power  reactors, 
which  are  the  subject  of  a  separate 
rulemaking  (60  FR  46206,  Sept.  5, 1995). 
Non-DOE  federal  facilities  are  not 
affected  in  any  way  by  the  present 
rulemaking. 

Subpart  I  limits  radionuclide 
emissions  from  NRC-licensed  facilities 
to  the  ambient  air  to  that  amoimt  which 
would  cause  any  member  of  the  public 
to  receive  in  any  year  an  effective  dose 
equivalent  (ede)  no  greater  than  10 
millirem  (mrem),  of  which  no  more  than 
3  mrem  ede  may  be  from  radioiodine. 
These  limits  were  established  pursuant 
to  an  EPA  policy  for  section  112 
pollutants  first  aiuounced  in  the 
benzene  NESHAP  (54  FR  38044. 
September  14, 1989),  utilizing  the  two- 
step  process  outhned  in  the  vinyl 
chloride  decision.  Natural  Resources 
Defense  Council  v.  EPA,  824  F.2d  1146, 
(D.C.  Cir.  1987). 

When  subpart  I  was  originally 
promulgated  in  December  1989,  EPA 
simultaneously  granted  reconsideration 
of  subpart  I  based  on  information 
received  late  in  the  rulemaking  on  the 
subject  of  duplicative  regulation  by  NRC 
and  EPA  of  NRC-licensed  facilities  and 
on  the  potential  negative  effects  of  the 
standard  on  nuclear  medicine.  EPA 


established  a  comment  period  to  receive 
further  information  on  these  subjects, 
and  granted  a  90-day  stay  of  subpart  I 
as  permitted  by  Clean  Air  Act  Section 
307(d)(7)(B).  42  U.S.C.  7607  (d)  (7)(B). 
That  stay  expired  on  March  15, 1990, 
and  was  subsequently  extended  on 
several  occasions.  (See  55  FR  10455, 
March  21, 1990;  55  FR  29205,  July  18, 
1990:  and  55  FR  38057,  September  17. 
1990). 

EPA  later  stayed  subpart  I  for  NRC 
and  Agreement  State  licensees  other 
than  nuclear  power  reactors  while  EPA 
was  collecting  additional  information 
necessary  to  make  a  determination 
under  Section  112(d)(9)  of  the  1990 
Clean  Air  Act  Amendments.  See  56  FR 
18735  (April  24, 1991),  and  40  CFR 
61.109(a).  However,  on  September  25, 
1992,  the  D.C.  Court  of  Appeals  issued 
a  decision  that  EPA  had  exceeded  its 
authority  by  staying  subpart  I  while  EPA 
was  collecting  information  needed  to 
make  a  determination  under  Section 
112(d)(9).  Natural  Resources  Defense 
Council  v.  Reilly.  976  F.2d  36  (D.C.  Qr. 
1992).  The  stay  for  licensees  other  than 
nuclear  power  reactors  expired  before 
the  NRDC  decision  could  be 
implemented  on  November  15, 1992, 
and  subpart  I  took  effect  for  these 
licensees  on  November  16, 1992.  EPA 
subsequently  issued  a  notice  confirming 
the  effectiveness  of  subpart  I  for 
licensees  other  than  nuclear  power 
reactors.  59  FR  4228  Oanuary  28, 1994). 

B.  Clean  Air  Act  Amendments  of  1990 

In  1990,  Congress  enacted  legislation 
comprehensively  amending  the  Clean 
Air  Act  (CAA),  which  included  a 
section  addressing  the  issue  of 
regulatory  duplication  between  EPA  and 
NRC.  CAA  Section  112(d)(9)  provides 
that,  "No  standard  for  radionuclide 
emissions  from  any  category  or 
subcategory  of  facilities  licensed  by  the 
Nuclear  Regulatory  Commission  (or  an 
Agreement  State)  is  required  to  be 
promulgated  under  [section  112]  if  the 
Administrator  determines,  by  rule,  and 
after  consultation  with  the  Nuclear 
Regulatory  Commission,  that  the 
regulatory  program  established  by  the 
Nuclear  Regulatory  Commission 
pursuant  to  the  Atomic  Energy  Act  for 
such  category  or  subcategory  provides 
an  ample  margin  of  safety  to  protect  the 
public  health."  This  provision  enables 
EPA  to  eliminate  duplication  of  effort 
between  EPA  and  NRC  in  instances 
where  EPA  can  determine  that  the  NRC 
program  provides  protection  of  pubUc 
health  equivalent  to  that  required  by  the 
Clean  Air  Act. 

The  legislative  history  of  Section 
112(d)(9)  provides  clear  guidance  as  to 
what  is  meant  by  "an  ample  margin  of 
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safety  to  protect  the  public  health,"  and 
what  process  the  Administrator  should 
follow  in  making  that  determination  in 
a  rulemaking  proceeding  imder  Section 
112(d)(9).  The  Conference  Report  states 
that  the  "ample  margin  of  safety" 
finding  under  Section  112(d)(9)  is  the 
same  "ample  margin  of  safety"  that 
governed  the  development  of  standards 
promulgated  under  Section  112  prior  to 
the  1990  amendments.  The  conferees 
also  made  it  clear  that  the  process  the 
Administrator  is  expected  to  follow  in 
making  any  such  determination  under 
Section  112(d)(9)  is  the  process 
"required  imder  the  decision  of  the  U.S. 
Court  of  Appeals  in  NRDC  v.  EPA.  824 
F.2d  1146  (D.C.  Cir  1987)(Viny/ 
Chloride)."  H.R.  Rep.  952, 101st  Cong. 
2d  Sess.  339  (1990). 

C.  1992  Proposal  to  Rescind  Subpart  I 
for  Licensees  Other  Than  Nuclear  Power 
Reactors 

After  the  adoption  of  Section 
112(d)(9),  EPA  reviewed  the  information 
available  to  the  Agency,  including  the 
information  provided  during  the 
Agency's  reconsideration  of  subpart  I,  to 
decide  whether  it  could  determine  for 
particular  categories  of  licensees  that 
the  NRC  regulatory  program  protects 
public  health  with  an  ample  margin  of 
safety.  EPA's  initial  analysis  focused  on 
two  general  issues:  (1)  Whether  the  NRC 
regulatory  program  in  practice  results  in 
sufficiently  low  doses  to  protect  the 
pubUc  health  with  an  ample  margin  of 
safety;  and  (2)  whether  the  NRC 
program  is  sufficiently  comprehensive 
and  thorough  and  administered  in  a 
manner  which  willxontinue  to  protect 
public  health  in  the  future. 

After  reviewing  the  available 
information  for  licensees  other  than 
nuclear  power  reactors,  EPA  concluded 
that  it  lacked  sufficient  information 
concerning  actual  emissions  from  these 
facilities  to  make  the  substantive 
determination  contemplated  by  Section 
112(d)(9).  Accordingly,  EPA  undertook 
an  extensive  study  in  order  to  determine 
the  doses  resulting  from  radionuclide 
emissions  at  these  facilities.  EPA 
surveyed  a  randomly  selected  subset  of 
all  licensed  facilities,  as  well  as  a  group 
of  "targeted"  facilities  chosen  because 
of  an  expectation  that  they  would  have 
higher  emissions.  See  Background 
Information  Document,  "NESHAPs 
Rulemaking  on  Nuclear  Regulatory 
Commission  and  Agreement  State 
Licensees  Other  Than  Nuclear  Power 
Reactors"  EPA430-R-92-011 
(November  1992),  included  in  the 
docket  for  this  rulemaking. 

EPA  evaluated  the  results  of  its  study 
of  NRC  and  Agreement  State  licensees 
other  than  nuclear  power  reactors  using 


the  COMPLY  computer  program.  None 
of  the  facilities  evaluated  appeared  to 
cause  a  dose  exceeding  the  10  mrem/ 
year  level  established  by  subpart  I. 
When  the  results  of  the  survey  were 
statistically  extrapolated  to  the  entire 
population  of  NRC  and  Agreement  State 
licensees,  EPA  concluded  that  virtually 
all  of  the  facilities  would  cause  doses  to 
members  of  the  public  which  are  below 
10  mrem/year. 

After  reviewing  the  then  current  NRC 
regulatory  program,  and  considering  the 
likely  effect  of  revisions  of  the  NRC 
program  which  were  pending  at  that 
time  and  of  additional  measures  which 
NRC  had  agreed  to  adopt  pursuant  to  a 
Memorandum  of  Understanding  with 
EPA,  EPA  proposed  to  rescind  subpart 
I  for  NRC  and  Agreement  State  licensees 
other  than  nuclear  power  reactors  on 
December  1,  1992.  See  57  FR  56877 
(December  1, 1992).  It  is  that  pending 
rulemaking  proposal  which  is  the 
subject  of  today's  notice  inviting 
supplementary  comment. 

n.  Events  Subsequent  to  the  1992 
Proposal 

A.  Changes  to  NRC  Regulatory  Program 
After  the  1992  Proposal 

After  the  Agency  published  its  1992 
proposal  to  rescind  subpart  I,  major 
revisions  to  NRC's  regulations  at  10  CFR 
Part  20  became  effective.  The  revised 
rule  (effective  January  1994)  implements 
1987  Presidential  guidance  on 
occupational  radiation  protection  and 
the  recommendations  of  scientific 
organizations  to  establish  risk-based 
limits  and  a  system  of  dose  limitation  in 
accordance  with  the  guidance  published 
by  the  International  Commission  on 
Radiation  Protection  (ICRP).  In  adopting 
the  risk-based  methodology,  the  NRC 
reduced  the  allovyable  dose  limit  for 
members  of  the  public  from  500  mrem/ 
yr  ede  to  100  mrem/yr  ede  from  all 
pathways.  Of  the  100  mrem/yr  ede,  NRC 
allows  only  50  mrem/yr  ede  by  the  air 
pathway,  according  to  their  Derived  Air 
Concentration  tables,  which  is  then 
subject  to  further  reduction  under  the 
As  Low  As  Reasonably  Achievable 
(ALARA)  provisions. 

Another  significant  revision  of  Part  20 
codified  the  ALARA  principle,  which 
previously  was  only  general  guidance 
for  NRC  licensees  other  than  nuclear 
power  reactors.  All  Ucensees  must  now 
conduct  operations  in  a  manner  that 
keeps  doses  to  both  workers  and 
members  of  the  public  "As  Low  as 
Reasonably  Achievable"  (ALARA).  This 
is  defined  to  mean: 

Making  every  reasonable  effort  to  maintain 
exposures  to  radiation  as  far  below  the  dose 
limits  in  this  part  as  is  practical  consistent 


with  the  purpose  for  which  the  licensed 
activity  is  undertaken,  taking  into  account 
the  state  of  technology,  the  economics  of 
improvements  in  relation  to  state  of 
technology,  the  economics  of  improvements 
in  relation  to  benefits  to  the  public  health 
and  satiety,  and  other  societal  and 
socioeconomic  considerations,  and  in 
relation  to  utilization  of  nuclear  energy  and 
licensed  materials  in  the  public  interest. 

10  CFR  20.1003,  56  FR  23360,  23392 
(May  21, 1991). 

B.  Memorandum  of  Understanding 
(MOU)  Between  EPA  and  NRC 

In  addition  to  promulgating  the 
proposed  changes  to  10  CFR  Part  20, 
NRC  committed  in  a  Memorandum  of 
Understanding  (MOU)  executed  on 
September  4, 1992  to  take  several 
additional  actions  to  implement  ALARA 
requirements  for  NRC  licensees  other 
than  nuclear  power  reactors.  This  MOU 
was  published  on  December  22, 1992,  at 
57  FR  60778. 

Although  the  NRC  regulatory  program 
contained  dose  limits  that  were  higher 
than  those  established  by  subpart  I,  the 
actual  operation  of  the  existing  NRC 
program  had  resulted  in  lower  doses  to 
the  public  than  those  which  would  be 
allowed  under  subpart  I.  The  steps 
established  by  the  MOU  reflected  an 
expectation  by  EPA  that  new  mandatory 
ALARA  requirements  would  operate  to 
constrain  future  increases  in 
radionuclide  emissions  by  NRC 
licensees  which  might  otherwise  be 
permissible  under  the  NRC  program. 
Under  the  provisions  of  the  MOU,  NRC 
agreed  to  develop  and  issue  a  regulatory 
guide  on  the  design  and  implementation 
of  a  radiation  protection  program  to 
ensure  that  doses  resulting  from 
effluents  from  licensed  facilities  would 
remain  ALARA.  NRC  agreed  that  the 
guide  would  describe  the  types  of 
administrative  programs  and  objectives 
which  would  be  considered  acceptable 
in  satisfying  the  requirements  of  10  CFR 
20.1101(b),  and  establish  a  specific 
design  goal  of  10  mrem/y  ede  to  the 
maximally  exposed  individual  for 
radionuclide  air  emissions  from  affected 
NRC  and  Agreement  State  licensees. 
NRC  finalized  Regulatory  Guide  8.37. 
"ALARA  Levels  for  Effluents  from 
Materials  FaciUties,"  in  July  1993. 

C.  EPA  Concerns  Regarding  Basis  for 
Required  Statutory  Finding  Under 
Section  U  2(d)(9) 

Based  on  the  record  compiled  as  part 
of  its  proposal  to  rescind  subpart  I  for 
NRC  licensees  other  than  nuclear  power 
reactors,  EPA  was  able  to  conclude  that 
the  vast  majority  of  NRC  and  Agreement 
State  licensees  were  in  compliance  with 
the  10  mrem/yr  standard  established  by 
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subpart  I.  However,  after  revievong  the 
language  of  thd  final  Regulatory  Guide 
isswd  by  NRC  pursuant  to  the 
September  4, 1992  MOU,  EPA 
concluded  that  there  was  no  element  in 
the  NRC  regul^oiy  program  which 
expressly  required  or  assured  that 
licensees  other,  than  nuclear  power 
reactcHS  would  maintain  emissions 
below  the  10  mrem/yr  EPA  standard. 
Thus,  it  was  ndt  possible  for  the  Agency 
to  determine  that  radionuclide 
emissions  would  consistently  and 
predictably  reiiiain  below  the  EPA 
standard  in  the  future  if  EPA  were  to 
proceed  with  rescission,  or  that  NRC  or 
the  individual  Agreement  States  would 
be  in  a  position  to  require  a  particular 
licensee  who  did  exceed  10  mrem/yr  to 
reduce  radionuclide  emissions. 

Another  concern  regarding  the 
adequacy  of  the  NRC  program  to 
support  rescission  of  subpart  I  for 
licensees  other  than  nuclear  power 
reactors  arose  as  part  of  an  investigation 
by  the  General  Accounting  Office  (GAO) 
of  NRC  administration  of  the  Agreement 
State  program.  Licenses  for  faciUties 
other  than  nuc)ear  power  reactors  are 
often  administered  by  individual 
Agreement  States  rather  than  by  NRC.  In 
a  report  entitled  "Nuclear  Regulation: 
Better  Criteria  and  Data  Would  Help 
Ensure  Safety  df  Nuclear  Materials,"  the 
GAO  found  that  "NRC  lacks  criteria  and 
data  to  evaluate  the  effectiveness  of  its 
two  materials  programs  [agreement  and 
non-agreement  state],"  and  that  "For 
agreement-state  programs,  NRC  does  not 
have  specific  criteria  or  procedures  to 
determine  when  to  suspend  or  revoke 
an  inadequate  Or  incompatible 
program."  GAO/RCED-93-90  Nuclear 
Materials  Regulation  at  3  (April  1993). 
In  subsequent  Congressional  testimony 
concerning  the  GAO  findings,  the  NRC 
Commissioneri  acknowledged  that  NRC 
criteria  and  pr6cedures  should  be 
improved,  and  stated  that  NRC  was 
developing  new  criteria  to  assess  the 
adequacy  and  tompatibility  of 
individual  Agreement  State  programs, 
and  new  procadures  which  would 
govern  suspen$ion  and  termination  of 
Agreement  Stake  programs. 

As  contemplated  by  CAA  Section 
112(d)(9).  EPA  and  NRC  entered  into 
consultations  ^tended  to  resolve  these 
concerns.  The  ALARA  program,  which 
requires  NRC  licensees  to  reduce 
emissions  to  the  extent  feasible  below 
the  mandatory  ceiling  in  10  CFR  Part  20, 
was  the  principal  focus  of  subsequent 
discussions  b«ween  EPA  and  NRC.  In 
these  discussions,  EPA  and  NRC 
discussed  various  NRC  proposals  for  a 
rule  which  would  "constrain" 
emissions  fit)nk  NRC  licensees  other 
than  nuclear  p^wer  reactors,  either  by 


establishing  a  rebuttable  presumption 
that  emissions  causing  a  dose  exceeding 
10  mrem/yr  are  not  ALARA,  or  by 
expressly  finding  that  ALARA  requires 
Ucensees  to  maintain  emissions  at  or 
below  the  10  mrem/yr  level.  During  the 
course  of  these  discussions,  a  new 
concern  also  emerged  as  to  whether  the 
NRC  poUcies  on  Agreement  States 
which  were  under  development  would 
enable  NRC  to  require  that  an  ALARA 
"constraint  level"  be  a  mandatory 
element  of  compatibility.  See  letter  fit>m 
Mary  D.  Nichols,  EPA  Assistant 
Administrator  for  Air  and  Radiation,  to 
NRC  Chairman  Ivan  Selin,  July  6, 1994, 
included  in  the  docket. 

On  Jidy  22, 1994,  NRC  proposed  a 
"constraint  level"  rule  which  would 
have  required  each  licensee  to  develop 
an  ALARA  program  to  maintain  or 
achieve  emissions  resulting  in  a  dose  at 
or  below  10  mrem/year  or,  in  the 
alternative,  to  "justify"  a  conclusion 
that  emissions  resulting  in  a  dose 
exceeding  10  mriem/year  are  ALARA. 
See  letter  from  NRC  Chairman  Ivan 
Selin  to  EPA  Administrator  Carol  M. 
Browner,  July  22, 1994,  included  in  the 
docket.  That  correspondence  also  noted 
that  new  procedures  to  assure  the 
adequacy  and  compatibility  of 
Agreement  States  were  under 
development,  and  indicated  that  NRC 
would  also  propose  to  require 
Agreement  States  to  adopt  the  proposed 
"constraint  level"  rule  as  a  matter  of 
compatibility. 

After  reviewing  the  "constraint  level" 
rule  proposed  by  NRC  on  July  22, 1994, 
EPA  concluded  that  the  proposed 
provision  permitting  licensees  to 
"justify"  emissions  in  excess  of  10 
mrem/yr  left  imcertainty  as  to  whether 
NRC  or  an  individual  Agreement  State 
might  accept  or  countenance  as  ALARA 
emissions  resulting  in  a  dose  exceeding 
10  mrem/year.  As  a  consequence,  EPA 
was  concerned  that  it  would  still  not  be 
able  to  determine  that  future 
radionuclide  emissions  from  affected 
Ucensees  would  be  consistently  and 
predictably  at  levels  resulting  in  a  dose 
below  10  mrem/yr,  or  that  NRC  or  an 
individual  Agreement  State  would  be 
able  to  compel  a  licensee  to  reduce 
emissions  if  the  10  nu^m/yr  level  were 
exceeded.  EPA  then  advised  NRC  that 
EPA  did  not  consider  it  prudent  to 
proceed  with  rescission  of  subpart  I  for 
NRC  licensees  other  than  nuclear  power 
reactors  based  on  a  record  which  might 
not  adequately  support  the  legal 
determination  required  by  Section 
112(d)(9). 


D.  NEC  Proposals  and  Actions 
Responsive  to  EPA  Concerns 

On  December  21, 1994,  after  further 
considering  the  concerns  expressed  by 
EPA.  NRC  proposed  a  "constraint"  rule 
construing  AlARA  as  requiring  each 
licensee  to  limit  emissions  to  a  level 
resulting  in  a  dose  no  greater  than  10 
mrem/yr.  See  letter  from  NRC  Chairman 
Ivan  Selin  to  EPA  Administrator  Carol 
M.  Browner,  December  21, 1994, 
included  in  the  docket.  Under  this 
proposal,  exceeding  the  ALARA 
constraint  level  would  not  itself  be  a 
violation,  but  any  licensee  exceeding 
the  10  mrem/yr  constraint  would  be 
required  to  report  the  exceedance  and  to 
take  corrective  measures  to  prevent  a 
recurrence.  On  March  14, 1995,  NRC 
confirmed  that  it  intended  to  make  the 
proposed  constraint  rule  a  matter  of 
Division  Level  2  compatibility,  which 
requires  each  Agreement  State  to 
incorporate  in  its  program  provisions  at 
least  as  stringent  as  those  established  by 
the  NRC  rule.  See  letter  from  Robert  M. 
Bemero,  Director  of  the  NRC  Office  Of 
Nuclear  Material  Safety  and  Safeguards, 
to  Mary  Nichols,  EPA  Assistant 
Administrator  for  Air  and  Radiation. 
March  14, 1995,  included  in  the  docket. 

NRC  has  also  taken  steps  which 
address  concerns  regarding  the 
adequacy  of  criteria  and  procedures  for 
the  Agreement  State  program.  NRC  has 
published  a  draft  policy  statement 
concerning  adequacy  and  compatibility 
criteria,  59  FR  37269  (July  21, 1994), 
and  a  draft  policy  statement  setting  forth 
procedures  which  permit  suspension  or 
termination  of  individual  Agreement 
State  programs.  59  FR  40059  (August  5, 
1994).  In  the  March  14, 1995  letter,  NRC 
assured  EPA  that  the  final  policy 
statement  on  compatibility  criteria 
would  be  consistent  with  the  NRC 
proposal  to  make  the  ALARA 
"constraint  level"  rule  a  matter  of 
Division  Level  2  compatibility,  and  that 
NRC  intends  to  finalize  both  policy 
statements  shortly. 

After  reviewing  the  proposed  rule 
described  in  the  December  21, 1994 
letter  and  the  additional  assurances 
provided  in  the  March  14, 1995  letter, 
EPA  advised  NRC  that  it  had  concluded 
that  adoption  by  NRC  of  the  proposals 
and  policies  set  forth  in  these  letters 
should  be  sufficient  to  resolve  the 
Agency's  stated  concerns  regarding  its 
ability  to  make  the  finding  required  to 
support  rescission  under  CAA  Section 
112(d)(9).  See  letter  from  EPA 
Administrator  Carol  M.  Browner  to  NRC 
Chairman  Ivan  Selin,  March  31, 1995, 
included  in  the  docket.  In  that 
correspondence,  EPA  also  stated  its 
intent  to  publish  this  notice  requesting 
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supplementary  comment  concerning  the 
proposed  rule  to  rescind  subpart  I  for 
NRC  licensees  other  than  nuclear  power 
reactors  in  conjunction  with  the 
publication  by  NRC  of  its  proposed 
ALARA  constraint  rule. 

EPA  is  today  issuing  this  notice 
because  NRC  has  committed  to  propose 
a  rule  to  constrain  air  emissions  fit>m 
licensees  other  than  nuclear  power 
reactors  to  a  level  which  would  result  in 
a  dose  of  no  more  than  10  mrem/year. 
The  decision  by  EPA  to  reaffirm  its 
proposal  to  rescind  Subpart  I  for  these 
facilities  is  expressly  contingent  on  this 
commitment  by  NRC  to  propose  an 
ALARA  "constraint  level"  rule  and  on 
the  stated  intention  of  NRC  to  require 
that  Agreement  States  adopt  equivalent 
provisions.  A  draft  of  the  proposed 
"constraint  level"  rule  is  attached  to  the 
December  21, 1994  letter  bom  NRC 
Chairman  Selin  to  EPA  Administrator 
Browner,  which  is  included  in  the 
public  docket  and  available  upon 
request.  In  addition,  NRC  has  advised 
EPA  that  it  expects  to  publish  a 
prop(»ed  "constraint  level"  rule  shortly 
and  that  this  NRC  proposal  will  not 
differ  in  any  material  respect  &t)m  the 
draft  rule  provided  to  EPA  on  December 
21, 1994.  Therefore,  the  initial  EPA 
determination  and  request  for  comments 
set  forth  below  are  based  on  the 
December  21, 1994  draft  of  the  NRC 
proposal. 

m.  Initial  Determination  Concerning 
Sufficiency  of  NRC  Proposals  and 
Actions  to  Support  Rescission  of 
Subpart  I  for  Licensees  Other  Than 
Nuclear  Power  Reactors 

From  the  language  of  section 
112(d)(9),  it  is  apparent  that  where  EPA 
has  already  specifically  determined 
what  level  of  emissions  must  be 
achieved  to  provide  an  "ample  margin 
of  safety,"  that  level  is  the  benchmark 
by  which  EPA  must  evaluate  the 
adequacy  of  the  NRC  program.  EPA 
specifically  found  when  it  promulgated 
40  CFR  part  61,  subpart  I,  that  10  mrem/ 
yr  would  provide  the  requisite  "ample 
margin  of  safety." 

Section  112(d)(9)  does  not,  however, 
require  exact  equivalence  between  the 
EPA  and  NRC  programs  applicable  to  a 
particular  category  of  licensees  before 
EPA  may  dechne  to  regulate 
radionuclide  emissions  from  that 
category.  Rather,  it  requires  that  EPA 
conclude  that  implementation  of  the 
NRC  program  as  a  whole  will  achieve 
substantive  protection  of  the  public 
health  equivalent  to  or  better  than  that 
which  would  by  achieved  by 
enforcement  of  the  EPA  standard.  Thus, 
if  the  NRC  program  as  a  whole  will 
assure  that  emissions  fiom  all  affected 


licensees  remain  belrw  the  EPA 
standard,  the  NRC  piogram  may  be 
deemed  to  provide  an  ample  margin  of 
safety,  regardless  of  whether  this  results* 
from  enforcement  by  NRC  of  a  single 
numerical  standard. 

In  deciding  whether  EPA  may  decline 
to  regulate  a  particular  category  or 
subcategory  of  NRC  or  Agreement  State 
licensees,  EPA  construes  Section 
1 12(d)(9)  as  requiring  that  EPA 
determine:  (1)  That  emissions  fit)m  NRC 
licensees  (or  Agreement  State  licensees 
when  authority  to  regulate  the  licensees 
has  been  delegated  by  NRC)  in  that 
category  or  subcategory  will  be 
consistently  and  predictably  at  or  below 
a  level  resulting  in  a  dose  of  10  mrem/ 
year,  and  (2)  that  NRC  (or  the 
Agreement  States)  can  and  will  require 
any  individual  licensee  in  that  category 
or  subcategory  with  emissions  that 
cause  a  dose  exceeding  10  mrem/year  to 
reduce  the  emissions  sufficiently  that 
the  dose  will  not  exceed  10  mrem/year. 

As  explained  above,  EPA  has 
concluded  based  on  the  information 
presented  to  date  that  radionuclide 
emissions  from  licensees  other  than 
nuclear  power  reactors  imder  the 
current  NRC  program  are  generally  well 
below  the  level  that  would  result  in  a 
dose  exceeding  10  mrem/yr.  EPA 
experience  in  administration  of  subpart 
I  since  it  became  effective  has  tended  to 
confirm  this  conclusion.  Out  of  the 
thousands  of  licensees  subject  to  the 
standard,  only  16  feciUties  are  presently 
reporting  radionuclide  emissions 
exceeding  the  EPA  standard,  and  EPA 
expects  that  most  of  these  reported 
violations  will  be  resolved  through  EPA 
approval  of  adjustments  in  the  COMPLY 
nfethodology  for  calculating  doses. 

EPA  has  concluded  that  the  ALARA 
constraint  rule  and  the  other  NRC 
proposals  and  policies  described  above, 
when  adopted,  will  support  the 
requisite  determination  for  rescission 
under  CAA  Section  112(d)(9). 
Promulgation  of  the  ALARA  constraint 
rule  will  assure  that  radionuclide 
emissions  by  the  affected  licensees  %vill 
be  consistently  and  predictably  below  a 
level  which  would  result  in  a  dose 
exceeding  10  mrem/year,  and  that  NRC 
can  require  an  individual  licensee  who 
exceeds  the  10  mrem/yr  level  to  take 
corrective  actions  to  reduce  emissions. 
By  making  the  ALARA  constraint  rule  a 
matter  of  Division  Level  2  compatibility, 
NRC  will  assure  that  those  licensees 
regulated  by  individual  Agreement 
States  also  will  be  subject  to  the  10 
mrem/yr  constraint  level  and  will  be 
required  to  report  and  correct  any 
exceedances  of  that  level.  Finally,  the 
final  adoption  by  NRC  of  policy 
statements  establishing  specific  criteria 


for  adequacy  and  compatibility  and 
adopting  procedures  for  suspension  or 
termination  of  Agreement  State 
programs  will  resolve  previous  concerns 
regarding  the  ability  of  NRC  to  act  if  it 
determines  that  an  Agreement  State 
program  is  inadequate  or  incompatible. 

Based  on  the  above  analysis,  EPA  is 
today  making  an  initial  determination 
that,  if  NRC  adopts  the  proposals  and 
pohcies  described  above,  the  NRC 
program  will  provide  an  ample  margin 
of  safety  to  protect  the  pubUc  health 
under  CAA  Section  112(d)(9).  Based  on 
this  initial  determination,  EPA  is  also 
affirming  its  proposal  to  rescind  subpart 
I  for  NRC  and  Agreement  State  licensees 
other  than  nuclear  power  reactors,  and 
requesting  further  comment  concerning 
the  sufficiency  of  the  proposed 
modifications  of  the  NRC  program  to 
provide  an  ample  margin  of  safety. 

EPA  will  make  a  final  determination 
under  Section  112(d)(9)  when  it  takes 
final  action  concerning  the  proposed 
rescission.  EPA  intends  to  take  final 
action  concerning  its  proposal  to 
rescind  subpart  I  for  NRC  and 
Agreement  State  licensees  other  than 
nuclear  power  reactors  on  or  after  the 
date  that  NRC  takes  final  action  on  the 
proposed  ALARA  "constraint  level" 
rule. 

TV.  Request  for  Comments 

EPA  invites  additional  comments 
concerning  the  following  questions: 

(1)  If  NRC  adopts  the  proposed 
ALARA  constraint  level  rule,  will  the 
resultant  NRC  regulatory  program  assure 
that  routine  radionuclide  emissions 
from  NRC  licensees  other  than  nuclear 
power  reactors  result  in  doses  which  are 
consistently  and  predictably  no  greater 
than  10  mrem/year  ? 

(2)  If  NRC  adopts  the  proposed 
ALARA  constraint  level  rule,  will  NRC 
have  sufficient  authority  to  require  any 
affected  facility  with  routine 
radionuclide  emissions  at  a  level  which 
results  in  a  dose  exceeding  10  mrem/yr 
to  reduce  its  emissions  to  a  level 
resulting  in  a  dose  no  greater  than  10 
mrem/yr? 

(3)  If  NRC  makes  the  proposed 
ALARA  constraint  level  rule  a  matter  of 
Division  Level  2  compatibility,  will  this 
assure  that  each  individual  Agreement 
State  establishes  an  ALARA  constraint 
level  for  its  licensees  which  is  no  greater 
than  10  mrem/yr,  and  requires  its 
licensees  to  report  and  correct 
exceedances  of  that  level? 

(4)  Are  the  NRC  policies  establishing 
criteria  to  evaluate  the  adequacy  and 
compatibility  of  Agreement  State 
programs,  and  adopting  procedures  to 
permit  suspension  or  termination  of 
Agreement  State  programs,  sufficient  to 
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enable  NRC  to  take  necessary  action  if 
it  determines  that  an  Agreement  State 
program  is  ihadequate  or  incompatible? 

(5)  Do  these  four  actions,  in  addition 
to  oUier  actions  taken  by  NRC  combine 
to  provide  a|i  ample  margin  of  safety  to 
protect  public  health? 

EPA  is  not  requesting  further 
comments  qn  the  nature  of  current 
radionuclide  emissions  by  facilities 
subject  to  subpart  I,  or  any  other  issue 
not  expressly  addressed  by  this  notice 
or  the  NRC  proposals  and  policies  on 
which  it  is  based.  EPA  does  not  expect 
to  respond  to  any  specific  comments 
which  are  outside  the  scof)e  of  this 
notice. 

List  of  SubjecU  in  40  CFR  Part  61 

Envlronnfental  protection,  Air 
pollution  c(introl.  Arsenic,  Asbestos, 
Benzene,  Beryllium,  Hazardous 
substances, !Mercury,  Radionuclides, 
Radon,  Reporting  and  recordkeeping 
requirements.  Uranium,  Vinyl  Chloride. 

Dated:  September  8, 1995. 
Carol  M.  Browner, 

Administrator. 

(FR  Doc.  95-84111  Filed  9-27-95;  8:45  am) 
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40  CFR  Pan  70 
[AO-FRL-6a06^] 

Ctoan  Air  Act  Final  Fuii  Approval  of     ' 
Operating  Permits  Programs  in  Oregon 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Prdposed  rule. 

( ■ 

SUMMARY:  fiPA  is  promulgating  full 
approval  oj  the  operating  permits 
programs  submitted  by  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  an^  Lane  Regional  Air  Pollution 
Authority  (LRAPA)  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  apprpvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources.  In 
the  final  rules  section  of  this  Federal 
Register,  EpA  is  approving  the  ODEQ 
and  LRAPA  Operating  Permits  Programs 
as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  rule  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  th0  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  cofnments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 


a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  notice. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  October 
30, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  C.  Bray,  (AT- 
082),  Air  Compliance  and  Permitting 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  docimients 
relevant  to  this  proposed  rule  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24-hours 
before  the  visiting  day. 

Copies  of  Oregon's  submittal  and 
other  supporting  information  used  in 
developing  the  final  full  approval  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
AT-082,  Seattle.  Washington  98101, 
(206) 553-4253. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  September  19, 1995. 
Jane  S.  Moore, 

Acting  Regional  Administrator. 

(FR  Doc.  95-24035  Filed  9-27-95;  8:45  am) 
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40  CFR  Part  70 
[AD-FRL-6300-<}] 

Clean  Air  Act  Proposed  Interim 
Approval  Of  Operating  Permits 
Program;  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  action  and  proposed 
notice  of  correction. 

SUMMARY:  EPA  is  reproposing  interim 
approval  of  one  element  of  the  State  of 
Washington's  title  V  air  operating 
permits  program.  On  November  9, 1994, 
EPA  granted  interim  approval  to 
Washington's  operating  permits 
program.  59  FR  55813  (November  9, 
1994).  One  of  the  basis  for  granting 
Washington's  program  interim  rather 
than  full  approval  was  that  EPA 
determined  that  Washington's 
exemption  for  "insignificant  emission 


imits"  exceeded  the  exemption 
authorized  for  such  units  under  the 
Clean  Air  Act.  A  coalition  of  industries 
filed  a  petition  for  review  of  EPA's 
decision  to  condition  full  approval  on 
changes  to  Washington's  treatment  of 
insignificant  emission  units.  Upon 
EPA's  request  for  a  voluntary  remand, 
the  Court  remanded  this  interim 
approval  issue  to  EPA  for 
reconsideration.  EPA  continues  to 
believe  that  Washington  has 
impermissibly  expanded  the  exemption 
for  insignificant  emission  units,  but  for 
somewhat  different  reasons,  and 
therefore  again  proposes  to  condition  • 
full  approval  of  the  Washington 
operating  permits  program  on  changes 
to  Washington's  treatment  of  , 
insignificant  emission  units. 

EPA  also  proposes  to  approve  a 
change  to  the  jurisdiction  of  the  Benton 
County  Clean  Air  Authority. 

Finally,  EPA  is  proposing  to  correct 
the  date  for  expiration  of  the  interim 
approval  and  the  due  date  of  the 
required  submission  addressing  the 
interim  approval  issues. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  30. 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  David  C.  Bray,  Permits 
Program  Manager,  U.S.  Environmental 
Protection  Agency,  Region  10,  Air  and 
Radiation  Branch  (AT-082),  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

Copies  of  the  State's  submittal  and 
other  information  supporting  this 
proposed  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  10,  Air  &  Radiation  Branch  (AT- 
082),  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Permits  Program 
Manager,  Air  and  Radiation  Branch 
(AT-082),  U.S.  Environmental 
Protection  Agency,  Region  10,  Seattle, 
Washington^  (206)  553-4253. 

SUPPLEMENTARY  INFORMATION 

L  Background  and  Purpose 

A.  Introduction 

As  required  under  title  V  of  the  1990 
Clean  Air  Act  Amendments  (sections 
501-507  of  the  Clean  Air  Act  ("the 
Act")),  EPA  has  promulgated  rules 
which  define  the  minimum  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  State  operating 
permits  programs  (see  57  FR  32250  (July 
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21, 1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  Title  V  requires  States  to  develop, 
and  submit  to  EPA.  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 
November  15, 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

B.  Previous  Action  on  Washington's 
Pmgram 

Washington  submitted  its  operating 
permits  program  to  EPA  in  November 
1993.  In  August  1994,  EPA  proposed  to 
grant  interim  approval  to  Washington's 
program  and  proposed  to  condition  full 
approval  on,  among  other  things, 
revisions  to  Washington's  regulations 
pertaining  to  the  treatment  of 
insignificant  emission  units  (lEUs).  See 
59  FR  42552,  42557-42558  (August  18, 
1994).  In  proposing  that  Washington  be 
required  to  revise  its  lEU  regulations  as 
a  condition  of  full  approval.  EPA  stated: 

Under  40  CFR  70.5(c),  EPA  may  approve  as 
part  of  a  State  program  a  list  of  insignificant 
activities  and  emissions  levels  which  need 
not  be  included  in  permit  applications. 
However,  no  activity  for  which  there  is  an 
applicable  requirement  may  be  defined  as 
insignificant. 

59  FR  42558.  Several  parties 
commented  that  Washington's  lEU  rules 
met  the  requirements  of  title  V  and  part 
70  and  should  therefore  not  be  a  basis 
for  interim  approval.  These  commenters 
disagreed  with  EPA's  statement  that  no 
unit  for  which  there  is  an  applicable 
requirement  could  be  defined  as 
"insignificant."  The  commenters  further 
stated  that  such  an  interpretation  would 
prevent  Washington  and  most  other 
States  from  granting  any  relief  for 
insignificant  emission  units,  which  they 
argued  is  inconsistent  with  the  intent  of 
part  70,  because  it  would  subject  all 
emissions,  regardless  of  size  and 
environmental  impact  to  all  part  70 
requirements,  including  periodic 
monitoring,  reporting,  recordkeeping 
and  compliance  certification. 


After  reviewing  the  comments,  EPA 
determined  that  Washington's  lEU  rules 
did  in  fact  exceed  the  exemption 
authorized  under  part  70  for  lEUs  and 
therefore  conditioned  full  approval  of 
Washington's  program  on  certain 
specified  changes  to  Washington's  lEU 
rules  and  changes  to  four  other  aspects 
of  Washington's  operating  permits 
program.  In  responding  to  these 
comments  in  the  final  interim  approval 
action,  EPA  stated: 

EPA  maintains,  however,  that  Title  V  and 
the  Part  70  rules  preclude  the  exemption  of 
emission  units  as  "insignificant"  when  such 
units  are  subject  to  an  applicable 
requirement.  Section  504(a)  of  the  Act 
requires  that  "each  permit  issued  under  this 
title  shall  include  enforceable  emission 
limitations  and  standards,  a  schedule  of 
compliance,  a  requirement  that  the  permittee 
submit  to  the  permitting  authority,  no  less 
often  than  every  6  months,  the  results  of  any 
required  monitoring,  and  such  other 
conditions  as  are  necessary  to  assure 
compliance  with  applicable  requirements  of 
the  Act,  including  the  requirements  of  the 
applicable  implementation  plan."  (emphasis 
added).  Section  70.6(a)(1)  provides  that  each 
permit  shall  include  "emission  limitations 
and  standards,  including  those  operational 
requirements  and  limitations  that  assure 
compliance  with  all  applicable  requirements 
at  the  time  of  permit  issuance".  Furthermore, 
§  70.6(c)(1)  requires  that  each  permit  shall 
contain  "compliance,  certification,  testing, 
monitoring,  reporting,  and  recordkeeping 
requirements  sufficient  to  assure  compliance 
with  the  terms  and  conditions  of  the  permit." 
The  fact  that  an  emission  unit  may  emit  only 
small  quantities  of  pollutants  does  not 
provide  a  basis  to  exempt  it  from  the 
fundamental  statutory  requirement  that  the 
permit  specifically  include,  and  ensure 
compliance  with,  all  applicable 
requirements. 

59  FR  55814.  EPA  therefore  required 
Washington,  as  a  condition  of  hill 
approval,  to: 

(5)  Revise  WAC  173-401-530(2)  to  define 
an  emission  unit  as  insignificant  only  if  it  is 
subject  to  no  federally  enforceable  applicable 
requirement  and  delete  the  last  sentence  in 
WAC  173-401-200(16)  ("These  units  and 
activities  are  exempt  fitjm  permit  program 
requirements  except  as  provided  in  WAC 
173-401-530."). 

59  FR  55818.  On  January  9, 1995,  the 
Washington  States  Petroleum 
Association,  Northwest  Pulp  &  Paper 
Association,  Aluminum  Company  of 
America,  Columbia  Aluminum 
Corporation,  Intalco  Aluminum 
Corporation,  Kaiser  Aluminum  & 
Chemical  Corporation  and  Vanalco  Inc. 
(collectively,  "Petitioners")  filed  a 
petition  with  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  seeking 
review  of  the  conditions  in  EPA's  final 
interim  approval  of  Washington's 
operating  permits  program.  Western 


States  Petroleum  Association,  et  al  v. 
EPA.  et  al,  No.  95-70034  (9th  Cir.,  Jan. 
6, 1995).  in  their  petition  and 
subsequent  brief,  Petitioners  claimed 
that  EPA  had  exceeded  its  authority  in 
requiring  Washington  to  revise  its  lEU 
rules  as  a  condition  of  full  approval  and 
that  this  condition  was  arbitrary, 
capricious,  an  abuse  of  discretion  and 
not  otherwise  in  accordance  with  the 
law.  Petitioners'  brief  clarified  that 
Petitioners  were  challenging  only  EPA's 
requirement  that  Washington  revise  its 
lEU  rules  to  obtain  full  approval  and  did 
not  challenge  any  of  the  four  other 
conditions  for  full  approval  The  State 
of  Washington  filed  a  brief  as  intervener 
in  the  matter. 

In  reviewing  the  issue.  EPA 
determined  Petitioners  and  the  State  of 
Washington  had  raised  a  substantial 
question  concerning  EPA's 
interpretation  of  the  lEU  provisions  of 
part  70  and  the  specific  regulatory 
revisions  EPA  had  ordered  the  State  to 
make  to  its  lEU  rules  as  a  condition  of 
full  approval.  EPA  therefore  moved  the 
Court  on  May  23, 1995.  to  vacate  and 
remand  to  EPA  those  portions  of  EPA's 
final  interim  approval  of  Washington's 
operating  permits  program  concerning 
lEUs.  specifically,  Condition  5  of  EPA's 
conditions  for  full  approval  of 
Washington's  operating  permits 
program  as  described  in  the  November 
9,  1994  Federal  Register.  59  FR  55818. 
The  Court  granted  EPA's  motion  on  July 
7,  1995,  thereby  vacating  Condition  5  of 
EPA's  conditions  for  full  approval  of  the 
Washington  program  and  remanding 
Condition  5  to  EPA  for  reconsideration 
and  amended  decision. 

Following  the  Court's  order,  EPA  has 
again  reviewed  the  part  70  regulations 
and  Washington  lEU  provisions.  EPA 
now  believes  that  it  was  overly  broad  in 
stating  that  title  V  and  part  70  preclude 
the  designation  of  emission  units  as 
"insignificant"  if  such  units  are  subject 
to  a  federally-enforceable  applicable 
requirement  and  in  requiring 
Washington  to  change  its  regulations  to 
allow  the  designation  of  an  emission 
unit  as  insignificant  only  if  it  is  not 
subject  to  a  federally-enforceable 
applicable  requirement.  As  discussed 
below,  EPA  believes  there  are 
circumstances  in  which  an  emission 
unit  or  activity  can  be  defined  as 
"insignificant"  under  a  State  operating 
permits  program,  even  if  it  is  subject  to 
an  applicable  requirement.  However,  a 
title  V  application  must  still  contain 
information  needed  to  determine  the 
applicability  of  or  to  impose  any 
applicable  requirement  or  any  required 
fee  and  a  title  V  permit  must  still  meet 
the  requirements  of  §  70.6  for  all 
emission  units,  including  lEUs,  subject 
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to  applicable  requirements.  EPA 
therefore  continues  to  believe  that  the 
Washington  lEU  provisions  extend  the 
exemption  fbr  lEUs  beyond  the  Umited 
exemption  authorized  by  part  70. 
Accordingly,  EPA  is  again  proposing 
that  full  api$t}val  of  the  Washington 
operating  permits  program  be 
conditioned  on  changes  to  Washington's 
treatment  ofjIEUs. 

n.  Discuflsion 

A.  Proposed  Interim  Approval  of 
Washington  lEU  Regulations 

1.  Part  70  Requirements  for  Insignificant 
Emission  Units 

EPA's  regulations  for  operating 
permits  pro-ams  authorize  States  to 
estabUsh  provisions  for  lEUs. 
Specifically,  40  CFR  70.5(c)  states: 

The  Administrator  may  approve  as  part  of 
a  State  prograni  a  list  of  insignificant 
activities  and  emissions  levels  which  need 
not  be  includ^  in  permit  applications. 
However,  for  insignificant  activities  which 
are  exempted  because  of  size  or  production 
rate,  a  list  of  9uch  insignificant  activities 
must  he  incluided  in  the  application.  An 
application  may  not  omit  information  needed 
to  determine  the  applicability  of.  or  to 
impose,  any  applicable  requirement,  or  to 
evaluate  the  ffee  amount  required  under  the 
schedule  approved  pursuant  to  §  70.9  of  this 
part.  , 

In  additioh,  §  70.5(c)(3)(i)  states: 

A  permit  amplication  shall  describe  all 
emissions  of  fegulated  air  pollutants  emitted 
from  any  emitsions  unit,  except  where  such 
imits  are  exempted  under  this  paragraph  (c) 
of  this  section.  The  permitting  authority  shall 
require  additional  information  related  to  the 
emissions  of  fir  pollutants  sufficient  to  verify 
which  requirements  are  applicable  to  the 
source,  and  other  information  necessary  to 
collect  any  pirmit  fees  owed  under  the  fee 
schedule  approved  pursuant  to  §  70.9(b)  of 
this  part.        | 

Although  iboth  of  these  provisions 
authorize  a  fetate  permitting  program  to 
grant  certai^  relief  for  lEUs  in  its  permit 
applicationi  both  provisions  also  require 
that  the  soufce  submit  sufficient 
information!  for  the  permitting  authority 
to  be  able  to  verify  the  requirements 
applicable  to  the  source  and  to  collect 
appropriate!  permit  ^^®*-  Where 
information!  about  an  lEU  is  necessary  to 
determine  the  applicabiUty  of,  or  to 
impose  in  the  permit,  an  applicable 
requirement,  then  the  permit 
application  imust  contain  sufficient 
informationi  to  make  that  determination. 
Similarly,  if  the  approved  fee  schedule 
imposes  fee6  based  on  all  emissions 
from  a  source,  including  emissions  horn 
lEUs,  and  requires  the  fee  amount  to  be 
determined  in  the  permit  application, 
then  the  ap  )lication  must  include 
emissions  i  iformation  for  lEUs. 


In  addition,  a  title  V  permit  must 
contain  all  requirements  applicable  to 
the  source,  including  those 
requirements  applicable  to  lEUs. 
Section  504(a)  of  the  Act  requires  that 
"each  permit  issued  under  this  title 
shall  include  enforceable  emission 
limitations  and  standards,  a  schedule  of 
compliance,  a  requirement  that  the 
permittee  submit  to  the  permitting 
authority,  no  less  often  than  every  6 
months,  the  results  of  any  required 
monitoring,  and  such  other  conditions 
as  are  necessary  to  assure  compliance 
with  applicable  requirements  of  (the 
Act),  including  the  requirements  of  the 
applicable  implementation  plan." 
(emphasis  added).  Section  70.6(a)(1) 
provides  that  each  permit  shall  include 
"emission  limitations  and  standards, 
including  those  operational 
requirements  and  limitations  that  assure 
compliance  with  all  applicable 
requirements  at  the  time  of  permit 
issuance."  Furthermore,  §  70.6(c)(1) 
requires  that  each  permit  shall  contain 
"compliance,  certification,  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  sufficient  to 
assure  compUance  with  the  terms  and 
conditions  of  the  permit."  The  fact  that 
an  emission  unit  may  emit  only  small 
quantities  of  pollutants  does  not  provide 
a  basis  for  exempting  it  irom  the 
fundamental  statutory  requirement  that 
the  permit  specifically  include,  and 
ensure  compliance  with,  all  applicable 
requirements. 

As  such,  EPA  interprets  part  70  as 
allowing  States  to  substantially  reduce 
the  burden  of  information  required  in 
permit  applications  for  lEUs,  but 
requiring  that  sufficient  information  still 
be  provided  in  the  application  to 
determine  the  applicability  of,  and  to 
impose  in  the  permit,  all  applicable 
requirements  that  apply  to  lEUs.  EPA 
also  interprets  part  70  as  requiring  a  title 
V  permit  to  contain  all  applicable 
requirements  for  all  emission  units, 
even  for  lEUs. 

This  means  that  some  of  the 
information  required  by  §§  70.5(c)(3) 
through  (9)  (Standard  application  form 
and  required  information)  may  need  to 
be  included  in  the  permit  application 
for  lEUs  in  order  for  the  permitting 
authority  to  draft  an  adequate  operating 
permit.  As  an  example,  where  an  lEU  is 
not  in  compliance  with  an  applicable 
requirement  at  the  time  of  permit 
issuance,  the  permit  application  would 
need  to  contain  a  compliance  plan, 
including  a  compliance  schedule,  for 
achieving  compliance  with  the 
applicable  requirement.  As  another 
example,  if  a  source  has  some  lEUs 
within  a  category  that  are  subject  to  an 
applicable  requirement  and  some  within 


that  same  category  that  are  not  subject 
to  that  appUcable  requirement  because 
the  applicability  criteria  for  the 
applicable  requirement  are  different 
from  the  applicability  criteria  for  lEUs, 
the  permit  application  would  generally 
be  required  to  include  sufficient 
information  on  the  lEUs  for  the 
pennitting  authority  to  determine  which 
units  are  subject  to  the  applicable 
requirement  and  to  include  that 
applicable  requirement  in  the  permit  for 
the  subject  lEUs.  EPA  believes  that  part 
70  would  also  authorize  EPA  to  approve 
a  State  program  that  requires  a  permit 
application  to  simply  list  the  applicable 
requirements  that  apply  to  lEUs 
generally,  rather  than  requiring  the 
permit  application  to  explicitly  identify 
which  lEUs  are  subject  to  which 
applicable  requirements.  The  State 
would  then  issue  a  permit  imposing  the 
applicable  requirements  in  the  permit, 
but  not  specifically  identifying  which 
lEUs  are  subject  to  those  applicable 
requirements.  In  such  a  case,  however, 
EPA  believes  that  40  CFR  70.6(f)  would 
not  authorize  the  State  to  grant  a  permit 
shield  to  lEUs  because  there  would  have 
been  no  determination  in  the  permitting 
process  that  certain  lEUs  were  or  were 
not  subject  to  certain  applicable 
requirements. 

2.  Washington  Requirements  for 
Insignificant  Emission  Units 

a.  Definition  of  "insignificant 
activities"  and  "insignificant  emission 
units"  under  the  Washington  program. 
WAC  173-401-200(16)  defines  an 
"insignificant  activity"  or  an 
"insignificant  emission  unit"  as  any 
activity  or  emission  imit  located  at  a 
title  V  source  which  qualifies  as 
insignificant  imder  the  criteria  listed  in 
WAC  173-401-530.  Section  173-401- 
530(1)  authorizes  activities  and 
emission  units  to  be  considered 
insignificant  if  (a)  actual  emissions  of  all 
regulated  pollutants  from  the  unit  or 
activity  are  less  than  the  emission 
thresholds  established  in  WAC  173- 
401-530(4);  (b)  the  activity  or  emission 
unit  is  listed  in  WAC  173-401-532  as 
"categorically  exempt";  (c)  the  activity 
or  emission  unit  is  listed  in  WAC  173- 
401-533  and  is  considered  insignificant 
based  on  size  or  production  rate;  or  (d) 
the  activity  or  emission  unit  generates 
only  fugitive  emissions,  which  are 
subject  to  no  applicable  requirement 
other  than  generally  applicable 
requirements  of  the  Washington  state 
implementation  plan  (SIP). 

Although  WAC  173-401-200(16)  and 
WAC  173-401-530  meet  the 
requirements  of  part  70  for  designating 


Federal  Register  /  Vol.  60.  No.  188  /  Thursday,  September  28,  1995  /  Proposed  Rules        50169 


lEUs.i  the  Washington  program  contains 
unacceptably  broad  exemptions  from 
permit  program  requirements.  WAC 
173-401-200(16)  provides  that  activities 
and  units  deemed  insignificant  under 
WAC  173-401-530  are  exempt  from 
Washington's  permit  program 
requirements,  except  as  provided  in 
WAC  173-401-530.  As  discussed  in 
more  detail  below,  WAC  173-401-530 
does  not  include  all  of  the  requirements 
of  part  70  which  are  necessary  to 
comply  with  the  provisions  of  §  70.5 
regarding  permit  applications  and  §  70.6 
regarding  permit  content  for  those  lEUs 
which  are  subject  to  applicable 
requirements.  It  also  appears  to  exempt 
lEUs  in  determining  whether  a  source  is 
even  subject  to  Washington's  operating 
permits  program.  WAC  173-401-532 
and  173-401-533  also  state  that  lEUs 
are  "exempt  bom  this  chapter  [WAC 
173-401]." '• 

WAC  173-401-530(2)(a)  does  limit 
the  exemption  of  WAC  173-401-200(16) 
by  providing  that  no  activity  or 
emission  unit  subject  to  a  federally 
enforceable  appUcable  requirement 
(other  than  generally  applicable 
requirements  of  the  Washington  SIP) 
shall  qualify  as  insignificant. 
Nonetheless,  EPA  believes  that  the 
Washington  program  impermissibly 
exempts  frt)m  many  of  the  permit 
content  requirements,  certain  permit 
application  requirements,  and  possibly 
even  applicability  determinations  those 
lEUs  that  are  subject  to  federally 
enforceable  generally  applicable 
requirements  of  the  Washington  SIP,  but 
no  other  federally  enforceable 
applicable  requirements.  Thus,  although 
the  Washington  regulations  comply 
with  part  70  regarding  the  designation 
of  lEUs,  they  do  not  comply  with  the 
requirements  for  the  treatment  of  lEUs. 

b.  Permit  content.  As  stated  above, 
WAC  173-401-200(16)  exempts  lEUs 


'  It  is  important  to  distinguish  EPA's  concept  of 
"insignificant  activities  and  emission  levels"  as 
envisioned  in  section  70.5(c)  and  Washington's 
definition  of  "insignificant  activity"  and 
"insignificant  emission  unit"  in  WAC  173-401- 
200(16)  and  WAC  173-401-530.  Section  70.5(c) 
allows  State  programs  to  include  a  list  of 
"insignificant  activities"  and  "insignificant 
emission  levels"  which  are  based  solely  on 
classification  by  source  category  and/or  emission 
rates.  The  Washington  definition  utilizes  a  similar 
approach  tnit  further  restricts  "insignificant 
activities"  and  "insignificant  emission  units"  to 
those  activities  and  units  that  are  subject  only  to 
generally  applicable  requirements  of  the 
Washington  SIP  and  no  any  other  federally 
enforceable  applicable  requirements. 

■•For  purposes  of  this  action,  "lEU"  refers  to 
activities  and  emissions  units  that  are  defined  as 
insignificant  under  WAC  173-401-200(16)  and  173 
401-530.  when  used  in  discussing  the  Washington 
program,  and  refers  to  the  generic  concept  under 
part  70,  when  used  in  discussing  the  requirements 
of  part  70. 


from  Washington's  "permit  program 
requirements  except  as  provided  in 
WAC  173-401-530."  lEUs  are  therefore 
exempt  from  all  of  the  permit  content 
requirements  in  WAC  173-401-600 
through  650.2  in  addition,  WAC  173- 
401-530(2)(c)  specifically  (and 
redimdantly)  exempts  lEUs  from  the 
testing,  monitoring,  reporting  and 
recordkeeping  requirements  of  WAC 
173-401-615  and  WAC  173-401-630(1) 
except  where  generally  applicable 
requirements  of  the  Washington  SIP 
specifically  impose  such  requirements, 
and  WAC  173-401-530(2)(d) 
specifically  (and  again  redimdantly) 
exempts  lEUs  from  the  compUance 
certification  requirements  of  WAC  173- 
401-630(5).  Finally.  WAC  173-401-532 
and  -533,  which  contain  the  lists  of 
lEUs,  specifically  state  that  lEUs  are 
"exempt  from  this  chapter  (WAC  173- 
401)."  In  place  of  those  requirements, 
WAC  173-401-530(2)(b)  simply 
requires  the  permit  appUcation  to  list 
and  the  permit  to  contain  all  generally 
applicable  requirements  that  apply  to 
lEUs. 

Nothing  in  part  70  authorizes  a  State 
to  omit  firom  a  title  V  permit  applicable 
requirements  or  the  elements  of  a  title 

V  permit  specified  in  section  40  CFR 
70.6.  Although  the  Washington 
regulations  ensure  that  all  appUcable 
requirements  will  be  included  in  a  title 

V  permit.  WAC  173-401-200(16) 
exempts  lEUs  from  all  of  the  required 
title  V  permit  elements  except  for  the 
generally  applicable  requirements  of  the 
Washington  SIP.  In  other  words,  a  title 

V  permit  would  not  be  required  to 
contain  any  elements  required  by  §  70.6 
for  lEUs  other  than  the  generally 
applicable  requirements  themselves. 
Thus,  a  title  V  permit  in  Washington 
would  not  be  required  to  include 
"gapfilling"  testing,  monitoring, 
recordkeeping  and  reporting 
requirements  for  lEUs,  as  required  by  40 
CFR  70.6(a)(3)(i),  (ii)  and  (iii); 
compliance  certification,  testing, 
monitoring,  reporting  and 
recordkeeping  requirements  sufficient  to 
assure  compliance  with  the  generally 
applicable  requirements  for  subject 
lEUs,  as  required  by  40  CFR  70.6(c)(1); 
compliance  certification  for  lEUs,  as 
required  by  40  CFR  70.6(c)(5);  and,  for 
lEUs  not  in  compliance,  a  compliance 


'These  include  WAC  173-401-600  (Permit 
content):  173-401-610  (Permit  duration);  WAC 
173-401-615  (Monitoring  and  related 
recordkeeping  and  reporting  requirements);  WAC 
173—401-620  (Standard  terms  and  conditions): 
WAC  173-401-«25  (Federally  enforceable 
requirements);  173-401-630  (Compliance 
requirements);  173-401-635  (Temporary  sources); 
173-401-640  (Permit  shield):  173-401-645 
(Emergency  provision):  173-401-650  (Operational 
flexibility). 


schedule  and  progress  reports,  as 
required  by  40  CFR  70.6(c)(3)  and  (4). 

For  example,  where  a  source  had  an 
lEU  that  was  subject  only  to  a  generally 
applicable  requirement  in  the 
Washington  SIP,  the  title  V  permit 
would  be  required  to  contain  only  those 
permit  provisions  required  by 
§§  70.6(a)(1),  70.6(a)(3)(i)(A), 
70.6(a)(3)(ii)  and  70.6(a)(3)(iii)  that  are 
generally  applicable  requirements 
themselves.  Washington  would  not  be 
required  to  "gapfiU"  any  testing  or 
monitoring  requirements  for  lEUs 
subject  to  applicable  requirements 
which  did  not  contain  their  own  testing 
or  monitoring  methods,  as  required  by 
§  70.6(a)(3)(i)(B).  Washington  would 
also  not  be  required  to  include  in 
permits  compliance  and  compUance 
certification  requirements  for  lEUs 
subject  to  appUcable  requirements,  as 
required  by  §  70.6(c)(1)  and  (5).  For 
these  reasons,  EPA  believes  that  the 
Washington  provisions  for  lEUs  do  not 
fully  meet  the  requirements  of  §  70.6 
with  respect  to  the  treatment  of  lEUs 
subject  to  appUcable  requirements. 

c.  Permit  applications.  The 
Washington  program  meets  the 
requirements  of  40  CFR  70.5  (Permit 
Applicatirns),  including  the 
requirement  of  §  70.5(c)  that  an 
appUcation  may  not  omit  information 
needed  to  determine  the  applicabiUty 
of,  or  to  impose,  any  applicable 
requirement  or  evaluate  any  required 
fee,  with  respect  to  all  emissions  imits 
except  for  lEUs.  See  WAC  173-401-500 
(Permit  application),  -510  (Permit 
application  forms),  and  -520 
(Certification).  The  definition  of 
"insignificant  activity"  and 
"insignificant  emission  imit"  in  WAC 
173-401-200(16),  however,  exempts 
lEUs  from  all  of  these  requirements, 
except  those  contained  in  WAC  173- 
401-530.  Furthermore,  WAC  173-401- 
532(1)  exempts  categorically  exempt 
units  and  activities  from  permit 
applications  entirely  and  WAC  173- 
401-533(1)  exempts  emission  units  and 
activities  deemed  insignificant  based  on 
size  or  production  rate  fit)m  all  permit 
application  requirements  except  a 
requirement  to  include  a  list  of  such 
units  and  activities  in  the  permit 
appUcation.  In  place  of  the  permit 
application  requirements  that  apply  to 
all  other  emission  imits  at  title  V 
sources  in  Washington,  WAC  173-401- 
530(2)(b)  simply  requires  that  the  permit 
application  list  all  generally  applicable 
requirements  that  apply  to  insignificant 
emission  units  or  activities  at  the  source 
and,  as  stated  above.  WAC  173-401- 
530(1)  requires  that  the  permit 
application  contain  a  list  of  lEUs  which 
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are  so  designated  based  on  size  or 
production  rate. 

As  discussed  in  Section  II. A.  1  above, 
EPA  believes  that  part  70  would 
authorize  a  SJate  to  require  an  apphcant 
to  simply  list  the  applicable 
requirements  that  apply  to  lEUs,  rather 
than  requiring  the  apphcant  to 
specifically  indicate  which  lEUs  are 
subject  to  whiich  applicable 
requirements,  provided  the  permit 
shield  does  not  extend  to  lEUs.  In  this 
respect,  EPA  pelieves  that  this  aspect  of 
Washington's  approach  to  lEU's  is 
acceptable  because  WAC  173-401- 
530(3)  specifically  states  that  the  permit 
shield  does  mot  extend  to  lEUs 
designated  uiider  the  Washington  rules. 
The  Washington  regulations  fail  to 
satisfy  the  requirements  of  part  70  with 
respect  to  permit  application 
requirements  in  several  other  respects, 
however.  Fot  example,  the  Washington 
program  exempts  sources  from  the 
requirement  of  40  CFR  70.5(a)(2)  and  (d) 
that  a  responsible  official  certify  the 
truth,  accuracy  and  completeness  of  the 
provisions  in  the  permit  application  that 
relate  to  IEU|.  hi  addition,  WAC  173- 
401-500(7),  which  contains  criteria  for 
determining  when  an  application  is 
complete,  appears  to  contain  an 
impermissible  exemption  for  lEUs.  That 
sec^on  defines  an  application  as 
complete  wnen  it  contains,  among  other 
things,  "the  tequired  information  for 
each  emission  unit  (other  than 
insignificant;  emission  units)  at  the 
facihty."  WAC  173-401-500(7)(a).  This 
provision  appears  to  define  an 
application  as  complete  even  if  it  fails 
to  include  the  information  required  by 
WAC  173-401-510(1)  and  (2)(c)(i)  that 
would  be  netessary  to  determine  the 
applicability  of,  or  to  impose,  any 
applicable  requirement  or  fee  for  lEUs. 
It  would  als4  define  a  permit 
application  is  complete  even  if  it  failed 
to  include  the  information  regarding 
lEUs  required  by  WAC  173-401-530. 

Although  Washington  does  not  appear 
to  have  inteiided  to  exclude  lEUs  from 
all  of  the  requirements  of  WAC  173- 
401-501.-510,  and  -520,  EPA  beUeves 
that  this  is  t^e  clear  effect  of  the 
exclusions  oontained  in  WAC  173-401- 
200(16)  and  173-401-500(7)(a).  EPA 
therefore  believes  that  the  provisions  for 
permit  applications  in  the  Washington 
operating  permits  regulations  do  not 
fully  meet  the  requirements  of  §  70.5 
with  respect  to  lEUs.^ 


spectti 
iregaif. 


'  In  this  ragarfl.  EPA  believes  its  proposed  interim 
approval  of  Washington's  lEU  provisions  is 
consistent  withiEPA  action  in  other  title  V  program 
approvals.  For  Example,  in  requiring  Illinois  to 
revise  its  lEU  piovisions  as  a  condition  of  full 
approval,  EPA  itated  that  the  Illinois  program 
would  imperm^sibly  allow  a  pennit  application  to 


d.  Applicability  determinations. 
Because  WAC  173-401-530  does  not 
specifically  require  emissions  from  lEUs 
to  be  included  in  applicability 
determinations,  the  exemption 
contained  in  the  definition  of  lEU  could 
be  interpreted  to  allow  emissions  from 
lEUs  to  be  excludec.  from  the 
determination  of  whether  a  soiut:e  is  a 
major  source  under  WAC  173—401- 
200(17)  and  (32)  and  thus  subject  to 
Washington's  operating  permits 
program  in  the  first  instance.  In  other 
words,  the  requirement  to  include 
emissions  from  lEUs  in  determining 
whether  a  source  is  a  major  source  is  a 
permit  program  requirement  from  which 
lEUs  appear  to  be  exempted  under  WAC 
173-401-200(16).  Nothing  in  title  V  or 
part  70  suggests  that  emissions  from 
lEUs  can  be  ignored  in  determining 
whether  a  source  is  a  title  V  source.  See 
40  CFR  70.2  (Definition  of  "major 
source";  40  CFR  70.3  (Applicability). 
Although  EPA  does  not  believe  that 
Washington  intended  that  emissions 
from  lEUs  be  excluded  in  applicability 
determinations,  EPA  is  concerned  that 
Washington's  lEU  regulations  could  be 
interpreted  to  have  that  effect. 

3.  Implementation  Concerns 

During  the  public  comment  period  on 
EPA's  initial  interim  approval  of  the 
Washington  program,  commenters 
expressed  concern  that  permit 
appUcations  would  have  to  describe 
emissions  from  all  units  and  responsible 
officials  would  be  required  to  conduct 
extensive  due  diligence  efforts  in  order 
to  certify  the  compliance  of  emission 
units  that  emit  very  small  quantities  of 
pollutants.  These  parties  argued  that 
this  was  an  unreasonable  regulatory 
burden  that  would  result  in  excessive 
paperwork  and  would  likely  decrease 
the  ability  of  permitting  agencies  to 
effectively  enforce  title  V  permits.  The 
Petitioners  and  the  State  echoed  these 
concerns  in  their  challenge  of  EPA's 
interim  approval  action  before  the  Ninth 
Circuit  Court  of  Appeals. 

Such  program  implementation 
concerns  should  be  reduced  now  that 
EPA  has  clarified  that  emission  units 
subject  to  apphcable  requirements  may 
be  defined  as  "insignificant,"  provided 
that  the  application  contains  sufficient 
information  to  determine  the 
applicability  of,  and  to  impose  in  the 
permit,  all  applicable  requirements  and 
fees  that  apply  to  lEUs  and  that  the 
permit  contains  all  applicable 
requirements  for  all  emission  imits. 


omit  informalioa  needed  to  determine  the 
applicability  of,  or  to  impose,  applicable 
requirements  on  lEUs.  See  60  FR  12478  (March  7, 
1995). 


even  lEUs.  In  addition,  part  70  allows 
States  flexibility  in  tailoring  the  quality 
of  information  required  in  the  permit 
application  and  the  rigor  of  compUance 
requirements  in  the  permit  to  the  type 
of  emission  imit  and  applicable 
requirement  in  question.  See  White 
Paper  for  Streamlined  Development  of 
Part  70  Permit  Applications,  from  Lydia 
Wegman,  Deputy  Director  of  EPA's 
Office  of  Air  Quality  Planning  and 
Standards,  to  EPA  Regional  Air 
Directors  Quly  10, 1995).  For  example, 
the  requirement  to  include  in  a  pennit 
application  information  necessary  to 
determine  the  applicability  of  an 
applicable  requirement  does  not 
necessarily  require  an  applicant  to 
describe  or  quantify  emissions  of 
regulated  pollutants.  Units  subject  to  an 
applicable  requirement  can  be  identified 
as  a  class  along  with  the  applicable 
requirement  (e.g.  valves  and  flanges 
subject  to  a  leak  detection  and  repair 
requirement).  Furthermore,  the 
requirement  to  include  in  a  pennit 
compliance  certification,  testing, 
monitoring,  reporting,  and 
recordkeeping  sufficient  to  assure 
compliance  with  the  terms  and 
conditions  of  the  permit  does  not 
require  the  permit  to  impose  the  same 
level  of  rigor  with  respect  to  small 
emission  units  that  do  not  require 
extensive  testing  or  monitoring  in  order 
to  determine  compliance  with  the 
applicable  requirements  as  it  does  with 
respect  to  large  emission  units. 

"The  State  of  Oregon,  which  received 
interim  approval  of  its  operating  permit 
program  effective  January  3, 1995,*  59 
FR  61820  (Dec.  2. 1994)  has  already 
issued  several  final  title  V  operating 
permits.  The  Oregon  program  provides 
an  example  of  how  a  State  can  meet  the 
requirements  of  part  70  for  lEUs  and 
still  successfully  implement  an 
operating  permit  program.  The  Oregon 
program  defines  certain  activities  as 
"insignificant,"  based  either  on  the 
amount  of  emissions  or  the  activity 
itself.  See  OAR  340-28-110(5),  (15),  and 
(50).  The  program  requires  that  a  permit 
application  contain  a  list  of  all 
categorically  insignificant  activities  and 
an  estimate  of  all  emissions  of  regulated 
air  pollutants  from  those  activities 
which  are  designated  insignificant 
because  of  nonexempt  insignificant 
mixture  usage  or  aggregate  insignificant 
emissions.  See  OAR  340-2B-2120(3)(e). 
The  Oregon  program,  however, 
prohibits  the  omission  of  information 
needed  to  determine  the  applicability 
of,  or  to  impose,  an  applicable 
requirement,  or  to  evaluate  a  required 


'Oregon's  insignificant  emissions  unit  provisions 
received  full  approval. 
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fee,  see  OAR  340-28-2120(3).  and  does 
not  allow  the  exemption  of  lEUs  from 
the  permit  content  requirements  of 
Oregon's  program,  see  OAR  340-28- 
2130. 

Permits  issued  by  the  State  of  Oregon 
have  included  generally  applicable 
requirements  contained  in  the  Oregon 
State  Implementation  Plan  (A  final  title 
V  permit  that  has  been  issued  by  Oregon 
is  in  the  docket).  Permits  contain 
provisions  requiring  sources  to  monitor 
lEUs  subject  to  applicable  requirements, 
for  example,  by  estimating  emissions 
once  every  five  years  and  conducting 
semi-annual  compliance  inspections  of 
lEUs,  the  results  of  which  are  recorded 
in  a  company  log.  Permits  also  contain 
a  chart  of  test  methods  and  procedures 
for  determining  compliance  with 
generally  applicable  requirements.  In 
short,  by  using  standard  permit  terms  to 
address  compliance  certification, 
testing,  monitoring,  recordkeeping  and 
reporting  requirements  for  common 
generally  applicable  requirements  that 
apply  to  lEUs,  the  State  of  Oregon 
appears  to  have  minimized  the  burden 
of  ensuring  that  a  permit  meets  the 
requirements  of  §  70.6. 

4.  Proposed  Interim  Approval 

In  summary,  EPA  continues  to  believe 
that  the  Washington  program  does  not 
fully  meet  the  requirements  of  title  V 
and  part  70  with  respect  to  lEUs. 
Specifically,  Washington's  definition  of 
"insignificant  activity"  and 
"insignificant  emission  unit"  in  WAC 
173-401-200(16)  exempts  such 
activities  and  units  from  all  of  the 
permit  program  requirements  of  WAC 
173-401  except  those  requirements 
contained  in  WAC  173-401-530.  WAC 
173-401-530,  however,  does  not  ensure 
that  all  of  the  necessary  provisions  of 
§§  70.5  and  70.6  are  met  for  those  lEUs 
which  are  subject  to  applicable 
requirements  and  does  not  ensure  that 
emissions  from  lEUs  must  be  included 
in  determining  whether  a  source  is  even 
subject  to  Washington's  operating 
permits  program. 

EPA  does  not  believe,  however,  that 
the  deficiencies  in  the  Washington 
program  with  respect  to  lEUs  warrant 
disapproval  of  the  Washington  program. 
Section  502(g)  of  the  Act  and  40  CFR 
70.4(d)  authorize  EPA  to  grant  interim 
approval  to  a  State  operating  permits 
program  if  the  program  substantially 
meets  the  requirements  of  part  70,  but 
does  not  qualify  for  full  approval. 
Although  §  70.4(d)(3)(ii)  requires  a 
program  to  have  adequate  authority  to 
issue  permits  that  assure  compliance 
with  all  of  the  requirements  of  title  V 
and  part  70  in  order  to  receive  interim 
approval,  EPA  believes  that  the 


deficiencies  in  Washington's  program 
with  respect  to  lEUs  are  sufficiently 
narrow  to  qualify  for  interim  approval. 
Specifically.  WAC  173-401-530(2)(a) 
limits  the  exemption  for  lEUs  to  just 
those  emission  imits  and  activities  that 
are  subject  to  no  other  federally 
enforceable  applicable  requirements 
than  generally  applicable  requirements 
of  the  Washington  SIP.  Emission  units 
or  activities,  regardless  of  size,  emission 
rate,  or  category,  which  are  subject  to 
any  other  federally  enforceable 
requirement  do  not  qualify  as  lEUs  and 
as  such,  do  not  qualify  for  the 
exemption  from  the  permit  appUcation 
and  permit  content  requirements 
provided  by  WAC  173-401-200(16)  and 
WAC  173-401-530.  Only  lEUs  subject 
solely  to  the  generally  applicable 
requirements  of  the  SIP  are  exempted 
imder  the  Washington  program  from 
many  of  the  requirements  for  permit 
applications  and  permit  content,  and 
those  exemptions  would  be  limited  to 
just  those  generally  applicable 
requirements.  As  such,  the  Washington 
program  meets  the  requirements  of  part 
70  for  most  emission  units  and  activities 
and  EPA  therefore  proposes  to  grant 
interim  approval  to  the  Washington 
operating  permits  programs  with  respect 
to  the  lEU  provisions. 

B.  Jurisdiction  of  the  Benton  County 
Clean  Air  Authority 

On  April  12, 1995.  the  Director  of  the 
State  of  Washington  Department  of 
Ecology  submitted  a  revision  to  the 
State  of  Washington  title  V  operating 
permits  program,  specifically,  a  change 
in  the  jurisdiction  of  the  Benton- 
Franklin  Counties  Clean  Air  Authority. 
The  submittal  explained  that  on  January 
1, 1995  the  Benton-FrankUn  Counties 
Clean  Air  Authority  became  the  Benton 
County  Clean  Air  Authority,  returning 
jurisdiction  for  title  V  permitting  and 
enforcement  over  sources  in  Franklin 
County  to  the  Washington  Department 
of  Ecology  as  a  matter  of  State  law. 

EPA  has  reviewed  this  revision  to  the 
Washington  title  V  operating  permits 
program  and  does  not  believe  that  the 
proposed  change  in  the  permitting 
authority  for  title  V  sources  in  Franklin 
County  impacts  the  approvability  of  the 
operating  permits  programs  submitted 
by  the  Benton  County  Clean  Air 
Authority  program  or  the  Washington 
Department  of  Ecology.  Therefore,  EPA 
proposes  to  approve  this  revision  to  the 
Washington  title  V  operating  permits 
program. 

C.  Correction  to  Interim  Approval 
Expiration  Dates 

EPA  granted  interim  approval  to  the 
Washington  title  V  operating  permits 


program  on  November  9, 1994,  which 
action  became  effective  on  December  9, 
1994.  See  59  FR  55813.  Section  502(g) 
of  the  Act  provides  that  an  interim 
approval  shall  expire  on  a  date  set  by 
the  Administrator  not  later  than  2  years 
after  such  approval.  The  Federal 
Register  notice  stated,  however,  that  the 
interim  approval  of  the  Washington 
program  would  expire  on  November  9, 
1996,  which  is  2  years  from  the  date  of 
publication  of  the  notice,  and  not,  as 
EPA  intended,  2  years  from  the  effective 
date  of  the  notice,  or  December  9, 1996. 
The  notice  also  set  May  9, 1996  as  the 
submittal  date  for  a  corrective  program, 
which  is  only  17  months  after  the 
effective  date  of  the  interim  approval, 
rather  than  June  9. 1996,  which  is  18 
months  after  the  effective  date.  EPA  is 
therefore  by  this  notice  proposing  to 
correct  the  dates  in  40  CFR  part  70, 
Appendix  A  for  expiration  of  the 
interim  approval  of  the  Washington 
State  title  V  operating  permits  program 
from  November  9, 1996  to  December  9, 
1996,  and  proposing  to  correct  the  date 
by  which  the  State  must  submit  a 
corrective  program  from  May  9, 1996  to 
June  9, 1996. 

m.  Proposed  Action  and  Implications 

A.  Proposed  Action 

EPA  is  proposing  to  require  that  the 
Stati  of  Washington  change  its 
regulations  addressing  lEUs  to  conform 
to  the  requirements  of  part  70  as  a 
condition  of  full  approval  of  the 
operating  permits  program  submitted  by 
the  State  of  Washington  on  November 
16, 1993.  If  promulgated,  the  State  must 
make  the  following  revisions  to  its  lEU 
provisions  to  receive  full  approval: 

(5)  Revise  WAC  173-401-200(16) 
(Definition  of  "insignificant  activity"  and 
"insignificant  emission  unit"),  WAC  173- 
401-500  (Permit  applications).  WAC  173- 
401-510  (Permit  application  form),  WAC 
173-401-530  (Insignificant  emisston  units). 
WAC  173-401-532  (Categorically  exempt 
insignificant  emission  units)  and  WAC  173- 
401-533  (Units  and  activities  defined  as 
insignificant  on  the  basis  of  size  or 
production  rate)  to  ensure  that  emissions 
from  lEUs  are  not  exempted  from 
applicability  determinations;  that  permit 
applications  contain  a  list  of  all  lEUs  which 
are  exempted  Ijecause  of  size  or  production 
rate;  that  permit  applications  contain  all 
information  needed  to  determine  the 
applicability  of  or  to  impose  any  applicable 
requirement  or  requited  fee;  and  that  jjermits 
contain  all  applicable  requirements  and  meet 
all  permit  content  requirements  of  40  CFR 
70.6  for  all  emission  units,  even  for  lEUs. 

This  proposed  requirement  replaces 
Condition  5  under  the  heading 
"Ecology  "  in  Section  n.B.  of  EPA's 
November  9. 1994,  Federal  Register 
notice  granting  final  interim  approval  of 
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the  Washington  operating  permits 
program.  See  59  FR  55818.  Note  that 
this  proposal  in  no  way  affects  the 
changes  necessary  to  address  all  other 
interim  approval  issues  identified  in  the 
November  9.i  1994  Federal  Register 
notice.  In  other  words,  as  a  condition  of 
full  approval  Washington  must  also 
correct  the  four  other  deficiencies  in  its 
program  identified  in  the  November  9, 
1994,  notice  and  the  other  Washington 
permitting  authorities  must  correct  all 
deficiencies  In  their  respective  programs 
identified  in  the  November  9, 1994, 
notice.  See  50  FR  55818-55819. 

EPA  is  also  proposing  to  approve  as 
a  program  revision  the  transfer  of  title 
V  permitting!  and  enforcement  authority 
for  sources  it  Franklin  County  to  the 
Washington  Department  of  Ecology. 

Finalfy.  EPA  is  proposing  to  correct 
the  expiration  dates  in  Appendix  A  for 
the  interim  ajpproval  of  the  Washington 
State  and  loOal  operating  permits 
programs  as  well  as  the  date  by  which 
the  State  is  required  to  submit  a 
corrective  pnogram. 

B.  Effective  pate  of  Interim  Approval 

If  EPA  weie  to  finalize  this  proposed 
interim  approval,  it  will  not  change  the 
time  period  for  the  initial  interim 
approval,  wlich  is  December  9, 1996. 
Ehiring  this  ingoing  interim  approval 
period,  the  State  is  protected  from 
sanctions  fol  failure  to  have  a  program, 
and  EPA  is  Hot  obligated  to  promulgate, 
administer  a|id  enforce  a  Federal 
permits  program  for  the  State  of 
Washington.  Permits  issued  under  the 
Washington  program  have  full  standing 
with  respect  to  part  70.  In  addition,  the 
1-year  deadline  for  submittal  of  permit 
applications!  by  subject  sources  and  the 
3-year  time  period  for  processing  the 
initial  permit  applications  began  upon 
the  effective  date  of  interim  approval, 
which  in  thlB  case  was  December  9, 
1994.         , j 

If  the  State  of  Washington  were  to  fail 
to  submit  a  ^omplete  corrective  program 
for  full  apprt)val  by  the  date  6  months 
before  expiration  of  the  interim 
approval  (bj  June  9, 1996)  EPA  would 
start  an  18-rionth  clock  for  mandatory 
sanctions.  If  the  State  of  Washington 
were  then  tc  fail  to  submit  a  complete 
corrective  p;  "ogram  before  the  expiration 
of  that  18-manth  period.  EPA  would  be 
required  to  ipply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which 
would  rem4n  in  effect  until  EPA 
determined  that  the  State  of  Washington 
had  corrected  the  deficiency  by 
submitting  k  complete  corrective 
program.  Moreover,  if  the  Administrator 
were  to  find  a  lack  of  good  faith  on  the 
part  of  the  State  of  Washington  both 
sanctions  utider  section  179(b)  would 


apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determined  that  the  State  of  Washington 
had  come  into  compliance.  In  any  case, 
if,  6  months  after  application  of  the  first 
sanction,  the  State  of  Washington  still 
had  not  submitted  a  corrective  program 
that  EPA  found  complete,  a  second 
sanction  would  be  required. 

If,  following  expiration  of  final 
interim  approval,  EPA  were  to 
disapprove  the  State  of  Washington's 
complete  corrective  program,  EPA 
would  be  required  to  apply  one  of  the 
section  179(b)  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  of  Washington  had  submitted  a 
revised  program  and  EPA  had 
determined  that  it  corrected  the 
deficiencies  that  prompted  the 
disapproval.  Moreover,  if  the 
Administrator  found  a  lack  of  good  faith 
on  the  part  of  the  State  of  Washington 
both  sanctions  under  section  179(b) 
would  apply  after  the  expiration  of  the 
18-month  period  until  the 
Administrator  determined  that  the  State 
of  Washington  had  come  into 
compliance.  In  all  cases,  if,  6  months 
after  EPA  applied  the  first  sanction,  the 
State  of  Washington  had  not  submitted 
a  revised  program  that  EPA  had 
determined  corrected  the  deficiencies 
that  prompted  disapproval,  a  second 
sanction  would  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  State  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  State  program  by  the 
expiration  of  an  interim  approval  and 
that  expiration  occurs  after  November 
15,  1995,  EPA  must  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  that  State  upon 
expiration  of  interim  approval. 

rv.  Administrative  Requirements 

A.  Bequest  for  Public  Comments 

EPA  is  requesting  comments  on  two 
issues  addressed  in  this  notice, 
specifically.  (1)  conditioning  full 
approval  of  the  Washington  operating 
permits  program  on  changes  to 
Washington's  regulations  addressing 
insignificant  emission  units;  and  (2) 
approving  a  change  to  the  jurisdiction  of 
the  Benton  County  Clean  Air  Authority. 
All  other  aspects  of  EPA's  interim 
approval  of  Washington's  operating 
permits  program,  as  discussed  in  59  FR 
42552,  including  all  other  conditions  on 
full  approval  of  Washington's  operating 


permit  programs,  remain  imchanged  by 
this  proposal  and  are  not  open  for 
public  comment.  Correction  of  the 
expiration  date  of  the  final  interim 
approval  of  Washington's  operating 
permits  program  and  the  date  by  which 
Washin^on  must  submit  a  corrective 
program  are  being  made  as  an 
administrative  correction  and  is  not 
open  for  public  comment. 

Copies  of  the  State's  submittal  and 
other  information  relied  upon  for  this 
proposed  action  and  notice  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to.  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review. 

The  EPA  will  consider  any  comments 
received  by  October  30. 1995. 

B.  Executive  Order  1 2866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  proposed  action  does  not  impose 
any  new  requirements,  it  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  action 
proposed  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
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to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  September  14. 1995. 
Chuck  Clarke, 
Regional  Administrator. 

Part  70,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  70-{AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Part  70  is  proposed  to  be  amended 
by  revising  the  Washington  paragraph  of 
Appendix  A  to  read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Washington 

(a)  Departxnent  of  Ecology  (Ecology): 
submitted  on  November  1, 1993;  effective  on 
December  9, 1994;  interim  approval  expires 
December  9, 1996. 

(b)  Energy  Facility  Site  Evaluation  Council 
(EFSEC):  submitted  on  November  1, 1993; 
effective  on  December  9,  1994;  interim 
approval  expires  December  9, 1996. 

(c)  Benton  County  Clean  Air  Authority 
(BCCAA):  submitted  on  November  1, 1993 
aed  amended  on  September  29, 1994  and 
April  12,  1995;  effective  on  December  9, 
1994;  interim  approval  expires  December  9, 
1996. 

(d)  Northwest  Air  Pollution  Authority 
(NWAFA):  submitted  on  November  1, 1993; 
effective  on  December  9, 1994;  interim 
approval  expires  December  9, 1996. 

(e)  Olympic  Air  Pollution  Control 
Authority  (OAPCA):  submitted  on  November 
1, 1993;  effective  on  December  9, 1994; 
interim  approval  expires  December  9, 1996. 

(f)  Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA):  submitted  on  November 
1. 1993;  effective  on  December  9, 1994; 
interim  approval  expires  December  9, 1996. 

(g)  Southwest  Air  Pollution  Control 
Authority  (SWAPCA):  submitted  on 
November  1, 1993;  effective  on  December  9, 
1994;  interim  approval  expires  December  9, 
1996. 

(h)  Spokane  County  Air  Pollution  Control 
Authority  (SCAPCA):  submitted  on 


November  1. 1993;  efEsctive  on  December  9, 
1994;  interim  approval  expires  December  9, 
1996. 

(i)  Yakima  County  Clean  Air  Authority 
(YOCAA):  submitted  on  November  1. 1993 
and  amended  on  September  29, 1994; 
effective  on  December  9, 1994;  interim 
approval  expires  December  9, 1996. 
***** 

(FR  Doc.  95-23967  Filed  9-27-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AD47 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Juglans  Jamaicensis 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  determine  Juglans 
jamaicensis  (nogal  or  West  Indian 
walnut)  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(Act)  of  1973,  as  amended.  Nogal  is 
known  fitsm  the  islands  of  Hispaniola, 
Cuba  and  Puerto  Rico.  In  Puerto  Rico, 
this  large  tree  is  known  from  only  14 
individuals  at  one  locality  in  Adjuntas. 
The  area  is  located  near  the  Monte 
Guilarte  Commonwealth  Forest  but  is  in 
private  ownership  and  threatened  by 
land-clearing  for  agriculture  and  rural 
development.  This  proposal,  if  made 
final,  would  implement  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  for  Juglans 
jamaicensis. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
27, 1995.  Public  hearing  requests  must 
be  received  by  November  13. 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boqueron,  Puerto -Rico 
00622.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  this  office,  and 
at  the  Service's  Southeast  Regional 
Office,  1875  Century  Boulevard, 
Atlanta,  Georgia  30345. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Silander  at  the  Caribbean  Field 
Office  address  (809/851-7297)  or  Mr. 
William  C.  Hunter  at  the  Southeast 
Regional  Office  address  (404/679-7130). 


SUPPLEMENTARY  INFORMATION: 
Background 

Jugjans  jamaicensis  (nogal  or  West 
Indian  walnut)  was  fijst  described  as  /. 
jamaicensis  by  DeCandolle  from  a 
description  and  illustration  of  leaves, 
staminate  calkin  and  fruit  by 
Descourtilz  which  had  been  published 
under  the  name  of  Juglans  fraxinifolia. 
DeCandolle  mistakenly  believed  that  the 
tree  Descourtilz  had  illustrated 
originated  in  Jamaica,  when  in  reality 
no  walnut  tree  has  ever  been  located  in 
Jamaica.  Synonyms  which  have  been 
applied  to  the  species  include  Juglans 
fraxinifolia  Descourtilz,  /.  cinerea  of 
Bello,  /.  insularis  Griseb.,  /. 
portoricensis  Dode,  and  /.  domingensis 
(Proctor  1992). 

Juglans  jamaicensis  is  known  from 
Cuba,  Hispaniola  and  Puerto  Rico  but 
little  information  is  currently  available 
on  its  status  in  the  first  two  coimtries 
(Liogier  and  Martorell  1982).  It  has  been 
described  by  the  Center  for  Plant 
Conservation  (1992)  as  "not  common" 
and  by  Proctor  (1992)  as  becoming 
increasingly  rare  on  these  two  islands. 

Nogal  was  firat  collected  from  Puerto 
Rico  by  Augustin  Stahl  around  1865. 
This  collection  was  from  an  area 
between  Penuelas  and  Adjuntas  at  an 
elevation  of  approximately  700  meters 
(2.297  feet).  The  species  was 
subsequently  collected  by  the  German 
botanist  Paul  Sintenis  in  1886  from 
somewhere  near  Adjuntas  (Saltillo)  and 
again  in  1887  near  Utuado  (Santa  Rosa). 
An  additional  collection  was  made  by 
Bartolome  Barcela  in  1915  from  an  area 
near  Adjuntas  (Little  et  al.  1974,  Proctor 
1992).  Little  et  al.  (1974)  stated  that  the 
species  might  possibly  be  extinct. 

Juglans  jamaicensis  was  not  reported 
again  until  1974  when  it  was 
rediscovered  by  Roy  O.  Woodbury  from 
the  upper  north  slopes  (an  elevation  of 
1070  meters  (3.510  feet))  of  Cerro  La 
Silla  de  Calderon,  an  area  located  near 
the  southwest  comer  of  the 
municipality  of  Adjuntas.  A  survey  of 
these  trees  was  made  in  1992  by 
Salvador  Alemany  of  the  U.S.  Forest 
Service.  Fourteen  individuals  were 
dociunented  during  this  survey,  the 
largest  of  which  was  more  than  20 
meters  (66  feet)  in  height.  The  species 
has  been  reported  from  montane  forests 
at  elevations  between  700  and  1.000 
meters  (2.297  and  3.281  feet)  (Proctor 
1992). 

Juglans  jamaicensis  is  a  large  tree 
which  may  reach  up  to  25  meters  (82 
feet)  in  height.  Twigs,  buds,  and  leaf- 
axes  have  minute  rusty  hairs.  The  leaves 
are  alternate  and  compound  and  consist 
of  16  to  20  mostly  paired,  nearly 
stalkless  leaflets.  Leaflets  are  5.5  to  9 
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centimeters  (2.2  to  3.5  inches)  long  and 
2.2  to  4  centimeters  (0.9  to  1.6  inches) 
wide,  thin  and  nearly  hairless  except  on 
the  veins  beneath.  Leaflets  are 
lanceolate,  finely  toothed,  long-pointed 
and  rounded,  and  unequal  at  the  base. 
Nogal  is  moiToecious;  male  and  female 
flowers  are  bpme  in  diflierent  clusters  or 
catkins  on  thje  same  tree.  Staminate  or 
male  flowers  are  numerous  and  in 
drooping  catkins.  8.8  to  11  centimeters 
(3.5  to  4.3  inches)  long,  borne  on  the 
twigs  of  the  Previous  year.  Pistillate  or 
female  flowers  are  several  along  an  axis 
4.4  to  8.8  centimeters  (1.7  to  3.5  inches) 
long,  borne  a|l  the  ends  of  the  shoots  of 
the  season.  Individual  male  flowers  are 
composed  of  a  6-lobed  calyx  and  many 
stamens.  Female  flowers  are  about  0.5 
centimeters  (0.2  inches)  long,  composed 
of  a  4-toothed  scale  opening  at  one  side 
and  4  sepals.  The  fruit,  a  drupe,  is  a 
walnut  whicji  is  composed  of  a  blackish 
husk,  a  brown  rough-ridged  hard  shell 
from  1.6  to  2J,75  centimeters  (0.6  to  1.1 
inches)  wid^  and  one  large  oily  edible 
seed  (Little  dt  al.  1974,  Proctor  1992). 
Juglans  jamaicensis  may  have  been 
more  widespread  in  Puerto  Rico  in  the 
past,  but  muph  of  the  forested  areas  in 
the  central  n^oimtain  region  were  cut  for 
the  planting  of  coffee.  The  species, 
possibly  never  a  common  one,  may  also 
have  been  cut  for  the  use  of  its  valuable 
wood  (Little  jet  ai.  1974).  Today  it  is 
known  from  {only  one  locality  on 
privately-oWned  land  where  it  is 
threatened  by  rural  development  and 
agricultural  Activity. 

Previous  Federal  Action 

Juglans  jatnaicensis  was  included 
among  the  plants  being  considered  as 
endangered  or  threatened  by  the 
Service,  as  published  in  the  Federal 
Register  notice  of  review  dated  February 
21, 1990  (551 FR  6184)  and  September 
31, 1993  (58  FR  51144).  The  species  was 
designated  as  a  category  2  candidate 
species  (species  for  which  the  Service 
has  information  which  indicates  that 
proposing  to  list  the  species  is  possibly 
appropriate  but  for  which  sufficient  data 
are  not  currently  available  to  support 
listing)  but  Was  subsequently 
reclassified  es  a  category  1  candidate 
species  (species  for  which  the  Service 
has  substantial  information  supporting 
the  appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened). 
Jugjans  jamaicensis  is  considered  a 
"critical"  plant  species  by  the  Natural 
Heritage  Program  of  the  Puerto  Rico 
Department  of  Natural  and 
Environmental  Resoiux:es.  The  Center 
for  Plant  Conservation  (1992)  has 
assigned  th9  species  a  Priority  Status  of 
A  (a  species  which  could  possibly  go 
extinct  in  the  wild  in  the  next  5  years). 


This  proposed  rule  constitutes  the  final 
1-year  finding  in  accordance  with 
section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Juglans  jamaicensis  C.  DC.  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Juglans  jamaicensis  is  known  only  from 
Cuba,  Hispaniola  and  Puerto  Rico. 
Available  information  indicates  that  it  is 
rare  on  the  first  two  islands  (CPC  1992, 
Proctor  1992).  In  Puerto  Rico  it  is 
known  from  only  one  population 
consisting  of  14  individuals  on 
privately-owned  land.  Surrounding 
areas  are  currently  planted  in  coffee. 
The  expansion  of  the  coffee  plantation 
threatens  these  trees,  particularly 
because  the  tendency  to  plant  "sun 
coffee"  is  increasing  and  in  such 
plantations  all  shade  trees  are 
eliminated.  Located  in  a  rural  area, 
development  for  housing  may  threaten 
the  species  as  well. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  wood  of  the  species  is 
reported  to  be  good  quality  and  highly 
prized  and  indeed  it  is  reported  to  have 
been  cut  in  the  past  for  such  purposes 
(Uttle  et  al.  1974). 

C.  Disease  or  predation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Conunonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  listed  species.  However. 
Juglans  jamaicensis  is  not  yet  on  the 
Conunonwealth  list.  Federal  listing 
would  provide  immediate  protection 
and.  if  this  species  is  ultimately  placed 
on  the  Commonwealth  list,  enhance  its 
protection  and  the  likelihood  for 
funding  needed  research. 

E.  Ower  natural  or  manmade  factors 
affecting  its  continued  existence.  One  of 
the  most  important  factors  affecting  the 
continued  survival  of  this  species  is  its 
limited  distribution.  Because  so  few 
individuals  are  known  to  occur  in  a 
limited  area,  the  risk  of  extinction  is 
extremely  high.  Catastrophic  natural 


events,  similar  to  the  passing  of 
Hurricane  Hugo  in  1989,  may 
dramatically  affect  forest  species 
composition  and  structure,  felling  large 
trees  and  creating  numerous  canopy 
gaps. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Juglans 
jamaicensis  as  endangered.  The  species 
is  known  from  only  one  locality  in 
Puerto  Rico.  Deforestation  for  rural  and 
agricultural  development  are  imminent 
threats  to  the  survival  of  the  species. 
Therefore,  endangered  rather  than 
threatened  status  seems  an  accurate 
assessment  of  the  species'  condition. 
The  reasons  for  not  proposing  critical 
habitat  for  these  species  are  discussed 
below  in  the  "Critical  Habitat"  section 
of  this  rule. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Juglans  jamaicensis.  Service 
regulations  (50  CFR  424.12(a)(1)  state 
that  the  designation  of  critical  habitat  is 
not  prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

The  number  of  individuals  of  Juglans 
jamaicensis  is  small  and  vandalism  and 
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collection  could  seriously  aflect  the 
survival  of  the  species.  The  wood  of  the 
species  has  been  described  as  "highly 
prized"  and  cutting  for  timber  has  been 
identified  as  a  factor  affecting  the 
species  in  the  past.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  Federal  Register  would  increase  the 
likelihood  of  such  activities.  The 
Service  believes  that  Federal 
involvement  in  the  areas  where  these 
plants  occur  can  be  identified  without 
the  designation  of  critical  habitat.  All 
involved  parties  and  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  this  species' 
habitat.  Protection  of  this  species' 
habitat  will  also  be  addressed  through 
the  recovery  process  and  through  the 
section  7  jeopardy  standard.  The 
precarious  status  oi  Juglans  jamaicensis 
necessitates  identical  thresholds  for 
determining  adverse  modification  of 
critical  habitat  and  jeopardizing  the 
continued  existence  of  the  species. 
Therefore,  no  benefit  from  designating 
critical  habitat  would  occur  for  this 
species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
S[>ecies  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
'  carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  Protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
required  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  resi>ect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  hsted,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 


activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  this  species,  as  discussed 
above.  Federal  involvement  may  be 
through  the  use  of  Federal  funding  for 
rural  housing  and  development  (for 
example,  the  Farmer's  Home 
Administration  or  Housing  and  Urban 
Development)  or  Federal  activities  or 
authorizations  (for  example,  U.S.  Forest 
Service  forest  management  practices  on 
private  lands). 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  oflier  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  and  reduce  to  possession  the 
species  6t}m  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
hsted  as  endangered  plants,  the  Act 
prohibits  the  malicious  damfige  or 
destruction  on  areas  imder  Federal 
jurisdiction  and  the  removal,  cutting, 
dicing  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  Commonwealth  law  or 
regulation,  including  Commonwealth 
criminal  trespass  law.  Certain 
exceptions  to  the  prohibitions  apply  to 
agents  of  the  Service  and 
Commonwealth  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circimistances.  It  is 
anticipated  that  few  trade  permits  for 
this  species  will  ever  be  sought  or 
issued,  since  the  species  is  not  known 
to  be  in  cultivation  and  are  unconmion 
in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Service's  Southeast  Regional  Office, 
1875  Century  Boulevard,  Atlanta, 
Georgia  30345  (404/679-7110). 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34272),  to  identify 
to  the  maximum  extent  practicable 
those  activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 


Act  at  the  time  of  listing.  The  intent  of 
this  policy  is  to  increase  pubhc 
awareness  of  the  effect  of  listing  on 
proposed  or  ongoing  activities.  The  only 
known  population  of  Juglans 
jamaicensis  is  located  on  privately- 
owned  land.  Since  there  is  no  Federal 
ownership,  and  the  species  is  not 
currently  in  trade,  the  only  potential 
section  9  involvement  would  relate  to 
removing  or  damaging  the  plant  in 
knowing  violation  of  Conmnonwealth 
law.  or  in  knowing  violation  of 
Conunonwealth  criminal  trespass  law. 
Section  15.01(b)  of  the  Commonwealth 
"Regulation  to  Govern  the  Management 
of  lihreatened  and  Endangered  Species 
in  the  Commonwealth  of  Puerto  Rico" 
states:  "It  is  illegal  to  take,  cut,  mutilate, 
uproot,  bum  or  excavate  any 
endangered  plant  species  or  part  thereof 
within  the  jurisdiction  of  the 
Commonwealth  of  Puerto  Rico."  The 
Service  is  not  aware  of  otherwise  lawful 
activities  being  conducted  or  proposed 
by  the  pubUc  that  will  be  affected  by 
this  fisting  and  result  in  a  violation  of 
section  9. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Caribbean 
Field  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations  on 
listed  species  and  inquiries  regarding 
prohibitions  and  permits  should  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  (TE),  1875 
Century  Boulevard,  Atlanta.  Georgia 
30345-3301  (404/679-7096). 

PubUc  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Juglans 
jamaicensis; 

(2)  The  location  of  any  additional 
populations  of  this  species,  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  plarmed  activities  in  the 
subject  areas  and  their  possible  impacts 
on  this  species. 
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Final  pnanulgation  of  the  regulation 
on  Jug^ans  famaicensis  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
.  that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  one  or  ihore  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
filed  withia  45  days  of  the  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor, 
Caribbean  Field  Office.  U.S.  Fish  and 
Wildlife  Sarvice,  P.O.  Box  491, 
Boqueron,  Puerto  Rico  00622. 

National  EtiTironmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursiiant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  publ  shed  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I.  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  IB  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500.  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS  to 
the  list  of  Endangered  and  Threatened 
Plants: 

f  1 7.1 2    Endangered  and  Threatened 
Plants. 

*        •        *        •        • 

(h)*  •  * 


Spedes 


Scientific  name 


Common  name 


Historic  range 


Family  name 


Status       When  listed 


CriticaJ  habi- 
tat 


Special 
mies 


Flc«verinq|  Plants 


^T^ 


Nogai  or  West  In- 
dian wainuL 


U.SA.  (PR),  His- 
paniola. 


Juglandaceae  E 


NA 


NA 


Dated:  September  6. 1995. 
John  G.  RogBfB, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  95f  24013  Filed  9-27-95;  8:45  ami 
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50  CFR  pin  17 

RiN  101&-AD48 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  forttie  Plant  Cordia  Bellonis 

AGENCY:  F^h  and  WildUfe  Service, 

Interior. 

ACTION:  Prbposed  rule. 


r:|rhe 


SUMMARY:  [The  Fish  and  WildUfe  Service 
(Service)  proposes  to  determine  Cordia 
bellonis  (no  common  name)  to  be 
endangereid  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
This  shrub  is  endemic  to  Puerto  Rico 
and  restricted  to  three  pubUc  forests: 
Maricao,  3ustia,  and  Rio  Abajo.  The 


species  is  threatened  by  habitat  loss, 
some  forest  management  practices,  and 
restricted  distribution.  This  proposal,  if 
made  final,  would  implement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for 
Cordia  bellonis. 

DATES:  Comments  from  aU  interested 
parties  must  be  received  by  November 
27, 1995.  Public  hearing  requests  must 
be  received  by  November  13. 1995. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Caribbean  Field 
Office.  U.S.  Fish  and  WildUfe  Service, 
P.O.  Box  491,  Boqueron.  Puerto  Rico 
00622.  Comments  and  materials 
received  will  be  available  for  pubUc 
inspection,  by  appointment,  at  this 
office  during  normal  business  hours, 
and  at  the  Service's  Southeast  Regional 
Office,  1875  Century  Boulevard, 
Atlanta,  Georgia  30345. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
MareUsa  Rivera  at  the  Caribbean  Field 


Office  address  (809/851-7297)  or  Mr. 
WilUam  C.  Hunter  at  the  Atlanta 
Regional  Office  address  (404/679-7130). 

SUPPLEMENTARY  INFORMATION: 

Background 

Cordia  bellonis  was  described  by 
Urban  in  1899  from  specimens  collected 
by  Paul  Sintenis  at  "Monte  Alegrillo"  in 
the  municipaUty  of  Maricao,  Puerto 
Rico  (Urban  1899).  The  name  of  "Monte 
Alegrillo"  has  disappeared  fitim  use,  but 
according  to  Proctor  (1991),  N.L.  Britton 
referred  to  "Monte  Alegrillo"  as  the 
peak  at  the  extreme  head  of  the  Rio 
Maricao.  with  an  elevation  of  900 
meters  (2.953  feet).  This  type  location 
was  developed  for  the  instaUation  of 
telecommunication  towers.  Paul 
Sintenis  collected  Cordia  belldnis  in  the 
area  known  as  Indiera  Fria.  The  species 
was  also  collected  by  Britton  and  Brown 
in  1915  from  Monte  Cerrote  near 
Adjuntas  (Proctor  1991).  Britton  and 
Wilson  (1925)  described  the  species  as 
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Varronia  bellonis  and  identified  its 
distribution  as  mountain-sides  in  the 
vicinity  of  Maricao.  Liogier  and 
Martorell  (1982)  stated  that  the  species 
distribution  was  the  mountain  slopes 
and  serpentine  hills  in  northwestern 
districts  of  Puerto  Rico.  Proctor  (1991) 
reported  only  4  individuals  of  Cordia 
bellonis  from  Cain  Alto  Ward  in  the 
Maricao  Commonwealth  Forest. 
Breckon  and  Kolterman  (1993)  reported 
87  individuals  at  17  localities  in  Uiree 
areas  in  Maricao.  Half  of  the  localities 
consist  of  isolated  individuals. 

The  species  was  reported  for  the  first 
time  in  Susua  in  1992,  where  a  small 
population  of  5  individuals  was  found 
(Breckon  and  KoUerman  1993).  Cordia 
bellonis  was  also  unknown  bom  the  Rio 
Abajo  Commonwealth  Forest  until  1994 
(Federal  Highway  Administration  and 
Puerto  Rico  Highway  and 
Transportation  Authority  1994). 
Approximately  116  individuals  were 
found  in  12  locaUties.  Eighty-seven  (75 
percent)  of  these  individuals  were 
removed  to  a  nursery  (for  possible 
transplantation)  because  of  the 
construction  of  the  road  PR  10  (PR 
Highway  and  Transportation  Authority 
1995). 

Cordia  bellonis  has  been  found  in 
serpentine  soils  at  Maricao  and  Susua  at 
road  edges,  river  margins,  and  on  steep 
slopes  (Breckon  and  Kolterman  1993). 
In  Rio  Abajo  Forest,  the  species  was 
found  either  on  sunny  banks  along  dirt 
roads  growing  in  thickets  of  vegetation 
or  in  open  saddles  between  limestone 
hills  (Federal  Highway  Administration 
and  Puerto  Rico  Highway  and 
Transportation  Authority  1994). 

Cordia  bellonis  is  an  arching  to  erect 
shrub  of  about  1  to  2  meters  (3.3  to  6.6 
feet)  high  with  very  slender  twigs 
appressed-puberulous.  The  leaves  are 
alternate,  oblong  to  oblong-lanceolate, 
chartaceous.  2  to  6  centimeters  (0.79  to 
2.36  inches)  long,  usually  2.5  to  3  times 
longer  than  wide,  finely  scabrous  on 
upper  side,  and  puberulous  beneath. 
The  apex  is  acute,  the  base  acute  or 
obtuse,  the  margins  are  dentate  on  the 
apical  third,  and  the  petioles  are  2  to  7 
millimeters  (0.08  to  0.28  inches)  long. 
The  inflorescence  is  axillary, 
subglomerate.  nearly  sessile,  and  few- 
flowered.  The  calyx  in  bud  is  globose- 
obovoid.  2  millimeters  (0.08  inches) 
long,  appressed-puberulous.  and  with  4 
triangular  lobes.  The  corolla  is  white 
with  4  subcylindric  lobes.  The  drupe  is 
ovoid,  pointed  and  5  millimeters  (0.20 
inches)  in  length  (Proctor  1991). 
Flowers  are  unisexual  and  the  plants  are 
dioecious  (Breckon  and  Kolterman 
1993). 

The  species  is  threatened  by  habitat 
destruction  and  modification,  forest 


management  practices,  and  restricted 
distribution.  Seventy-five  percent  of  the 
individuals  known  from  RJ'o  Abajo 
Commonwealth  Forest  were  removed 
from  the  forest  for  the  construction  of  a 
highway.  Breckon  and  Kolterman  (1994) 
reported  that  14  individuals  from 
Maricao  appeared  to  have  been 
eUminated  due  to  clearing  along  the 
roadside  of  the  forest.  Restricted 
distribution  and  its  dioecious  condition 
would  be  a  limiting  factor  for  the 
species.  The  dioecious  condition  would 
require  outcrossing,  and  vrould  pose  a 
threat  to  a  rare  plant  species. 
Furthermore,  in  a  large  number  of  the 
localities  where  the  species  is  found,  the 
shrub  occurred  as  isolated  individuals. 

Cordia  bellonis  was  designated  a 
category  2  candidate  species  (species  for 
which  information  in  the  possession  of 
the  Service  indicates  that  proposing  to 
list  as  endangered  or  threatened  is 
possibly  appropriate,  but  for  which 
sufficient  data  on  biological 
vulnerability  and  threat  are  not 
currently  available  to  support  proposed 
rules)  in  the  Federal  Register  notice  of 
review  for  plant  taxa  dated  September 
30, 1993  (58  FR  51144).  The  species  was 
recommended  for  listing  by  Proctor 
(1991)  in  a  Status  Report  prepared  for 
the  species.  In  further  studies  conducted 
for  the  species.  Breckon  and  K(»lterman 
(1993)  also  recommended  the  species 
for  listing.  Cordia  bellonis  is  considered 
a  critical  plant  by  the  Natural  Heritage 
Program  of  the  Puerto  Rico  Etepartment 
of  Natural  and  Environmental 
Resources. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cordia  bellonis  Urban 
[Varronia  bellonis  (Urban)  Britton),  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Destruction  and  modification  of  the 
habitat  may  be  one  of  the  most 
significant  factors  affecting  the  numbers 
and  distribution  of  Cordia  bellonis.  This 
species  is  only  known  from  three  areas 
in  Puerto  Rico;  Maricao,  Susiia,  and  Rio 
Abajo.  In  Maricao,  the  sp)ecies  is  found 
at  17  localities  in  three  areas,  for  a  total 
of  87  individuals.  Fourteen  of  these 
individuals  have  been  eliminated  due  to 


clearing  along  the  roadside.  Half  of  the 
localities  consist  of  isolated  individuals. 
The  dioecious  condition  of  the  species 
would  be  a  factor  limiting  reproduction 
by  these  individuals.  Because  the 
majority  of  these  individuals  occur 
along  both  sides  of  two  public  roads, 
maintenance  of  road  sides,  as  well  as 
fires  and  vandaUsm.  would  result  in  the 
loss  of  these  individuals. 

In  Susua,  a  small  population  of  only 
5  individuals  was  found  in  1992.  The 
species  was  previously  unknown  bom 
this  area.  This  small  population  may  be 
affected  by  forest  management  practices. 
Cordia  bellonis  was  also  unknowm  from 
the  Rio  Abajo  forest  until  1994. 
Approximately  116  individuals  were 
foimd  in  12  locaUties.  The  localities, 
each  consisting  of  no  more  than  a  few    • 
individuals,  were  scattered  along  a 
proposed  highway.  All  the  individuals 
along  the  proposed  route  have  been 
removed  for  possible  future 
transplantation  (87  individuals).  An 
area  designated  for  compensation 
(mitigation)  for  the  proposed  highway 
presently  supports  eight  of  the 
remaining  29  individuals  from  the 
original  population  (116  individuals). 
The  species  is  also  known  from  a 
private  landholding  where  extraction  of 
fill  material  for  the  construction  of  the 
road  will  likely  result  in  the  loss  of 
these  plants.  The  rareness  and  restricted 
distribution  make  this  species  very 
vulnerable  to  habitat  destruction  and 
modification. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  doctimented  factor  in  the 
decline  of  this  species. 

C.  Disease  or  predation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  protection  to  certain 
Commonwealth  listed  species.  Cordia 
bellonis,  however,  is  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  immediate  protection 
and,  if  the  species  is  ultimately  placed 
on  the  Commonwealth  list,  enhance  its 
protection  and  possibilities  for  funding 
needed  for  research. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Two 
significant  factors  affecting  this  species 
are  its  limited  distribution  and 
dioecious  condition.  The  limited 
distribution  of  this  species  makes  it 
particularly  vulnerable  to  extinction 
from  catastrophic  events  and  local  land 
management  practices.  As  a  dioecious 
plant,  Cordia  bellonis  requires 
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outcrossing  to  successfully  reproduce. 
Being  dioecious  creates  a  serious 
limiting  factpr  affecting  the  continued 
existence  of  this  rare  plant  since  most 
known  indiyiduals  are  widely  separated 
from  each  o|her  and,  therefore,  unlikely 
to  reproduci. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
informationjavailable  regarding  the  past, 
present,  and  future  threats  faced  by  this 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  adion  is  to  list  Cordia  bellonis 
as  endangered.  The  rarity  of  this  plant 
and  the  loss  of  any  individual  makes  the 
species  ever  more  vulnerable  to 
extinction.  Only  121  individuals  of 
Cordia  belhnis  are  known  to  occur  in 
the  wild.  Cutting  and  habitat 
modification  may  dramatically  affect 
this  endemic  plant.  Therefore, 
endangered  rather  than  threatened 
status  seems  an  accurate  assessment  of 
the  species*  condition.  The  reasons  for 
not  proposing  critical  habitat  for  this 
species  are  discussed  in  the  "Critical 
Habitat"  section  of  this  rule. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  »:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  specie^,  at  the  time  it  is  listed  in 
accordance!  with  the  Act,  on  which  are 
found  thost  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  malkagement  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are  . 
essential  fdr  the  conservation  of  the 
species.  "Gonservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  th^  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  ind  implementing  regulations 
(50  CFR  4^.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  hal^itat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designatiofi  of  critical  habitat  is  not 
prudent  fot'  Cordia  bellonis.  Service 
regulation^  (50  CFR  424.12  (a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
himian  activity,  and  identification  of 
critical  ha  )itat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  oi  (2)  such  designation  of 


critical  habitat  would  not  be  beneficial 
to  the  species. 

The  number  of  populations  of  Cordia 
bellonis  is  sufficiently  small  and 
accessible.  Vandalism  and  cutting  could 
seriously  affect  the  survival  of  the 
species.  PubUcation  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  these  plants  occur  can  be 
identified  without  the  designation  of 
critical  habitat.  All  involved  parties  and 
landowners  have  been  notified  otthe 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
The  precarious  status  of  Cordia  bellonis 
necessitates  identical  thresholds  for 
determining  adverse  modification  of 
critical  habitat  and  jeopardizing  the 
continued  existence  of  the  species. 
Therefore,  no  benefit  from  designating 
critical  habitat  would  occur  for  this 
species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorized,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 


continued  existence  of  the  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

"The  majority  of  the  populations  of 
Cordia  bellonis  known  from  Maricao  are 
foimd  along  both  sides  of  roads  PR  #120 
and  PR  #362.  Any  widening  of  these 
roads,  installation  of  water  and  sewer 
pipeUnes.  and  the  installation  of 
powerlines  along  these  roads  may 
adversely  affect  the  species.  These 
activities  could  be  funded  by  Federal 
agencies  (for  example,  the  Federal 
Highway  Administration.  U.S.  Housing 
and  Urban  Development,  or  Farmer's 
Home  Administration).  Cordia  bellonis 
was  seriously  affected  by  the 
construction  of  a  highway  in  the  Rio 
Abajo  Commonwealth  Forest.  This  road 
was  funded  by  the  Federal  Highway 
Administration  and  75  percent  of  the 
individuals  of  Cordia  bellonis  were 
removed  from  the  Forest  for  possible 
future  transplantation. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  pereon  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or 
remove  and  reduce  the  species  to 
possession  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
Usted  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plants 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
Few  trade  permits  for  this  plant  will 
ever  be  sought  or  issued,  since  the 
species  is  not  known  to  be  in  cultivation 
and  is  xmcommon  in  the  wild.  Requests 
for  copies  of  the  regulations  on  listed 
species  and  inquiries  about  prohibitions 
and  permits  may  be  addressed  to 
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Service's  Southeast  Regional  Office, 
1875  Century  Boulevard,  AUanta. 
Georgia  30345. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1, 1994  (50  FR  34272),  to  identify 
to  the  maximum  extent  practicable 
those  activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act  at  the  time  of  listing.  The  intent  of 
this  policy  is  to  increase  public 
awareness  of  the  effect  of  listing  on 
proposed  or  ongoing  activities.  The  only 
known  populations  of  Cordia  bellonis 
are  restricted  to  three  Commonwealth 
forests:  Maricao,  Susua  and  Rio  Abajo. 
Since  there  is  no  Federal  ownership, 
and  the  species  is  not  currenUy  in  trade, 
the  only  potential  section  9  involvement 
would  relate  to  removing  or  damaging 
the  plant  in  knowing  violation  of 
Commonwealth  criminal  trespass  law. 
Section  15.01(b)  of  the  Commonwealth 
"Regulation  to  Govern  the  Management 
of  Threatened  and  Endangered  Species 
in  the  Commonwealth  of  Puerto  Rico" 
states:  "It  is  illegal  to  take,  cut,  mutilate, 
uproot,  bum  or  excavate  any 
endangered  plant  species  or  part  thereof 
within  the  jurisdiction  of  the 
Commonwealth  of  Puerto  Rico."  The 
Service  is  not  aware  of  any  otherwise 
lawful  activities  being  conducted  or 
proposed  by  the  public  that  will  be 
affected  by  this  listiiig  and  result  in  a 
violation  of  section  9. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Caribbean 
Field  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations  on 
listed  species  and  inquiries  regarding 
prohibitions  and  permits  should  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  (TE),  1875 
Century  Boulevard,  Atlanta,  Georgia 
30345-3301  (404/679-7096). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 


(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  plant  species,  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  a  regulation(s) 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  be  addressed  to  the 
Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491,  Boqueron,  Puerto  Rico 
00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessment  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544:  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§17.12    Endangered  and  ttireatened  plants. 

*        *        *        ■         * 

(h)  •  •  * 
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Species 


Scientific  name  Common  name 


.-      u  e»  *..-       uuK^  iio»<^    Critical  habi-        Special 

Historic  range  Family  name  Status       When  listed  ^^  ^^1^3 


Flowering  Plants 


Conta  tjeUon^ 


None U.S.A.  (PR)  ... 


Boraginaceae 


NA 


NA 


Dated:  September  6, 1995. 
John  G.  Rogefs, 

Acting  Direct9r.  Fish  and  Wildlife  Service. 
IFR  Doc.  95-24014  Filed  9-27-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  22, 1995. 

The  Etepartment  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W,  Jamie  L. 
Whitten  Bldg.,  Washington.  D.C.  20250, 
(202)  690-2118. 

New 

•  Animal  and  Plant  Health  Inspection 
Service 

Importation  of  Animal  and  Poultry, 
Animal/Poultry  Products,  Certain 
Animal  Embryos,  and  Zoological 
Animals — Addendum  3 

VS  Form  17-129 

Business  or  other  for-profit;  30 
responses;  9  hours 

Tom  Cramer,  (301)  734-3294 

Reinstatement — Emergency 

•  Forest  Service 

Grazing  Permit  Administration  Forms 


Rl-FS-2230-5;  R2-2200-6;  R3-FS- 
2200-1;  FS-2200-1.  2, 12, 13, 15,  16, 
17,  and  R8-2200-23 

Business  or  other  for-profit;  4950 
responses;  1455  hours 

Berwyn  Browm,  (202)  205-1457. 
Lary  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
IFR  Doc.  95-24049  Filed  9-27-95;  8:45  am] 

BiLUNO  CODE  3410-01-M 


Forest  Service 

Northwest  Baranof  Timt}er  Saie(s) 
Draft  Environmental  Impact  Statement, 
Tongass  National  Forest,  Chatham 
Area,  Sitka  Ranger  District,  Sitka, 
Alaska 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  extension  of  comment 
period  for  subsistence  testimony  and 
public  comments  on  the  draft  EIS. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  extend 
the  period  for  written  testimony 
regarding  subsistence  use  and  for  public 
comment  on  the  Draft  Environmental 
Impact  Statement  (EIS)  for  the 
Northwest  Baranof  Timber  Sale(s)  in 
Sitka,  Alaska.  Comments  on  the  Draft 
EIS  and  written  testimony  for  the 
subsistence  hearing  must  now  be 
received  by  5  p.m.  October  16. 1995. 

SUPPLEMENTARY  INFORMATION:  The 
period  for  public  comment  and  written 
testimony  regarding  subsistence  use  in 
the  Project  Area  will  be  extended  for  the 
following  reasons:  (1)  The  high  level  of 
local  public  interest  in  timber 
harvesting  on  National  Forest  lands  and 
specifically  within  the  Northwest 
Baranof  Project  Area;  and  (2)  the 
possibility  of  confusion  regarding  the 
identification  of  the  Forest  Service's 
preferred  Alternative.  Appropriately, 
Chapter  2  of  the  Draft  EIS  identifies 
Alternative  2  as  the  preferred 
alternative,  however,  this  would  not  be 
apparent  if  the  reader  relied  solely  on 
the  Summary  of  the  Draft  EIS. 

Copies  of  the  Draft  EIS  and  further 
information  are  available  from  the 
Northwest  Baranof  Planning  Team, 
USDA  Forest  Service,  Sitka  Ranger 
District,  204  Siginaka  Way,  Sitka, 
Alaska,  99835,  (907)  747-6671.  For 
further  information  call  (907)  747-6671. 


Dated:  September  19, 1995. 
James  S.  Franzel, 
Acting  Forest  Supervisor 
[FR  Doc.  95-24150  Filed  9-27-95;  8:45  am| 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Malcolm  Baldrige  National  Quality 
Award's  Judges  Panel 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Conunerce. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory <i;ommittee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the  Judges 
Panel  of  the  Malcolm  Baldrige  National 
Quality  Award  will  meet  on  Tuesday, 
October  10, 1995,  fi-om  8:00  a.m.  to  5:30 
p.m.;  on  Wednesday.  October  11, 1995, 
from  8:00  a.m.  to  5:30  p.m.;  on 
Thursday,  October  12,  1995,  from  8:00 
a.m.  to  5:30  p.m.,  and  on  Friday, 
October  13, 1995,  from  8:00  a.m.  to  3:00 
p.m.  The  Judges  Panel  is  composed  of 
nine  members  prominent  in  the  field  of 
quahty  management  and  appointment 
by  the  Secretary  of  Commerce.  The 
Panel's  agenda  includes  reviewing  the 
1995  award  process  and  final  judging  of 
1995  applicants,  including  a  review  of 
each  of  the  1995  site  visits.  The  review 
process  involves  examination  of  records 
and  discussions  of  applicant  data,  and 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)(4)  of 
Title  5,  United  States  Code. 
DATES:  The  meeting  will  convene 
October  10, 1995,  at  8.00  a.m.  and 
adjourn  at  3:00  p.m.  on  October  13, 
1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
Gaithersburg.  Maryland  20899. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Curt  W.  Reimann,  Director  for  Quality 
Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2036. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
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Counsel,  formally  determined  on  March 
4, 1994,  thjat  the  meeting  of  the  Judges 
Panel  will  Ibe  closed  pursuant  to  Section 
10(d)  of  thfe  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  section 
10(d)  for  tiose  portions  of  the  meeting 
which  involve  examination  of  records 
and  discussion  of  matters  mentioned 
above,  may  be  closed  to  the  public  in 
accordance  with  section  552b(cK4)  of 
Title  5,  Ui^ted  States  Code,  since  those 
portions  of  the  meeting  are  likely  to 
disclose  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  which  is  privileged  or 
confidential. 

Dated:  September  22. 1995. 
Samuel  Kramer, 
Associate  Director. 
[FR  Doc.  95-24153  Filed  9-27-95;  8:45  am] 

aajJNQ  coot  3S10-1»-M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  09079SA] 

Taldng  and  Importing  of  Marine 
Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  NMFS  announces  the 
availability  of,  and  requests  comments 
on  the  dratft  Marine  Mammal  Incidental 
Take  Reporting  Form  in  accordance 
with  the  Marine  Mammal  Protection  Act 
(MMPA). 

DATES:  Comments  on  the  draft  reporting 
form  must  be  received  by  October  30, 
1995. 

ADDRESSES:  Comments  must  be  mailed 
to:  Chief,  Marine  Mammal  Division, 
Office  of  Protected  Resources  (F/PR), 
NMFS,  1335  East-West  Hwy.,  Silver 
Spring,  MD  20910.  (fax  301-713-0376). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  L.  Cain,  phone  301-713-2055,  or 
fax  301-713-0376. 

SUPPLEMENTARY  INFORMATION:  On  August 
30,  1995  (60  FR  45086),  NMFS 
published  a  final  rule  implementing  the 
new  management  regime  for  the  taking 
of  marinej  mammals  incidental  to 
commercial  fishing  operations 


established  by  section  118  of  the 
MMPA.  That  regulation  requires 
commercial  fishers  to  report  to  NMFS 
the  incidental  mortality  and  injury  of 
marine  mammals  in  the  course  of 
commercial  fishing  within  48  hours  of 
the  end  of  each  fishing  trip,  or,  for  non- 
vessel  fisheries,  within  48  hours  of  an 
occurrence  of  an  incidental  mortality  or 
injiuy.  The  preamble  to  that  rule  also 
stated  that  NMFS  would  pubUsh  a  draft 
of  the  reporting  form  for  pubUc 
comment. 

Section  118(e)  of  the  MMPA  requires 
that  the  owner  or  operator  of  a 
commercial  fishing  vessel  report  all 
incidental  mortafity  and  injury  of 
marine  mammals  in  the  course  of 
commercial  fishing  operations  to  NMFS 
by  mail  or  other  means  acceptable  to 
NMFS  within  48  hours  after  the  end  of 
each  fishing  trip  on  a  standard  postage- 
paid  form.  The  form  must  be  capable  of 
being  readily  entered  into  and  usable  by 
an  automated  or  computerized  data 
processing  system.  The  information 
required  to  ^  provided  by  vessel 
owners  or  operators  is:  (1)  The  vessel 
name,  and  Federal,  state,  or  tribal 
registration  numbers  of  the  registered 
vessel;  (2)  the  name  and  address  of  the 
vessel  owner  or  operator;  (3)  the  name 
and  description  of  the  fishery;  and,  (4) 
the  species  of  each  marine  mammal 
incidentally  killed  or  injxu^d,  and  the 
date,  time,  and  approximate  geographic 
location  of  such  occxirrence. 

NMFS  has  developed  a  two-sided 
reporting  form  to  allow  fishers  to 
provide  the  information  required  by  the 
MMPA.  The  form  is  designed  to  be 
folded  when  completed,  sealed  to 
preserve  confidentiality,  and  mailed, 
postage  paid,  to  NMFS  (Figs.  A  &  B). 
This  form  contains  collection-of- 
information  requirements  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  This  collection  has  been  approved 
by  0MB  under  OMB  control  number 
0648-0292. 

Autiiority:  16  U.S.C.  1361  etseq..  unless 
otherwise  noted. 

Dated:  September  21, 1995. 
Patricia  Montanio, 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 

Instructions  for  Completing  This 
Reporting  Form 

1    Last  Name — Enter  the  first  10 
characters  of  your  last  name. 


2  First  Name— Enter  the  first  10 
characters  of  your  first  name. 

3  MI — ^Enter  your  middle  initial. 

4  Address — Enter  your  street  address 

or  P.O.  Box  number. 

i 

5  City— Enter  the  first  15  characters  of 
your  city  name. 

6  State— Enter  the  2-digit  state  code. 

7  ZIP — ^Enter  your  zip  code. 

8  Vessel  Name — ^Enter  the  first  24 
characters  of  your  vessel  name. 

9  Vessel  State  Registration  Number — 
Enter  the  vessel's  State  registration 
number  up  to  24  characters. 

10  MMPA  Authorization  Nimiber — 
Enter  the  MMPA  Authorization 
Number.  Category  I  &  11  fisheries  only. 
Category  III  fisheries  will  not  have  an 
MMPA  authorization  number,  but  are 
still  required  to  make  mortality/injury 
reports. 

11  Fishery  Code— Enter  the  fishery 
code  for  your  fishery. 

1 2  Target  Species — If  the  name  of  your 
fishery  as  listed  in  the  cvirrent  Ust-of- 
fisheries  does  not  identify  your  target 
species,  please  Print  your  target 
species. 

1 3  Date  of  Interaction— Enter  the  date 
the  interaction  occurred.  Example: 
January  1, 1996  is  entered  as  960101. 

14  Time  of  Interaction— Enter  the  time 
of  day  the  interaction  occurred. 

15  AM  or  PM — Enter  a.m.  if  time  was 
between  midnight  &  noon,  or  p.m.  if 
the  take  occurred  at  noon  or  before 
midnight. 

16  Latitude — Use  standard  entries  in 
degrees  and  minutes. 

17  Longitude — Use  standaxd  entries  in 
degrees  and  minutes. 

18  Species — Enter  the  species  code 
ttom  the  status  of  stocks. 

19  Take  Type— Enter  type  of  take  from 
codes  on  reporting  form. 

20  Number — Enter  the  number  of 
animals  involved  in  each  take  type. 
You  may  enter  additional  species  or 
different  types  of  take  in  Items  21-23 
and  24-26. 

27    Description  of  Unknown  Species — 
If  you  have  entered  a  species  code  for 

.  an  imknown  species.  Please  Print  a 
description  of  the  animal  involved. 
State  whether  cetacean  or  pinniped. 

BILUNO  CODE  3510-22-M 


Federal  Register  /  Vol.  60,  No.  188  /  Thursday,  September  28.  1995  /  Notices 


50183 


0 


Iff 


jT'* 


NATIONAL  MARINE  FISHERIES  SERVICE 

A^INE  MAMA^  INCIDENTAL  TAKE 

MORTAUTY/INJURY  REPORT 


LAST 

NAME 

FIRST  NAME 

MI 

1 

2 

NUMBER  t  STREET  ADDRESS 

4 

CITY 

STATE 

ZIP 

5 

6 

7 

VESSEL  NAME 

8 

1 

VESSEL  STATE  REGISTRATION  NO. 

9 

MMPA  AUTHORIZATION  NO.  (Cat  I  &  II  on 

Ly) 

FISHERY  CODE 

TARGET  SPECIES 

10 

- 

11 

12 

DATE  OF  INTERACTION  (YYMMDD) 

TIME  OF  INTERACTION 

AM  OR  PM 

13 

14 

15 

LOCATION  OF  INTERACTION 

16 

Latitude 

• 

» 

17 

Longitude 

• 

' 

ENTER  SPECIES  CODE,  TYPE  OF  INJURY  (see  codes  on  reverse)  AND  THE  NUMBER  INVOLVED 
IN  THE  INTERACTION.   MAKE  AS  MANY  ENTRIES  AS  APPLY  TO  THIS  DATE,  AND  LOCATION. 


18 

Species 

* 

21 

Species 

24 

Species 

19 

Take  Type 

22 

Take  Type 

25 

Take  Type 

20 

Number 

23 

Number 

26 

Number 

27 


Description  of  unknown   species: 


Perfofaticn  here  to  remove  sticky  5'-"5 sHer  receipt' 
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Postage  Paid  by  Addressee 


Marine  Mammal  Incidental  Take  (MMIT)  Program 
Office  of  Protected  Resources  (F/PR2) 
National  Marine  Fisheries  Seruice 
1335East-lUestHigrmiay 
Siluer  Spring,  MD  28918 


■FOLPHF.RE- 


V\ARIhE  AVWy\AL  INCIDBfTAL  TAKE  MORTALITY/WJURY  REPORT 

This  reporting  form  is  required  ONLY  VIHEN  there  is  an  interaction  with  a  marine 
mammal  during  commercial  fishing  activities.   You  are  required  to  report  the 
interaction  within  48  hours  after  the  end  of  the  fishing  trip,  or,  for  non-vessel 
fisheries,  within  48  hours  of  an  occurrence  of  an  incidental  mortality  or  injury. 
A  separate  report  form  is  required  for  each  fishery,  for  each  date,  and  for  each 
location.   Enter  the  name  and  address  of  the  vessel  owner  or  operator,  and  the  Marine 
Mammal! Protection  Act  (MMPA)  exemption  number,  and  other  information  as  requested. 
THIS  fORM  WILL  BE  READ  BY  A  COMPUTER.   PLEASE  PRINT  CLEARLY  USING  ONLY 
CAPITAL  LETTERS.   Questions  on  completing  this  report,  and  requests  for  additional 
reporting  forms,  may  be  directed  to  the  Office  of  Protected  Resources  (F/PR2),  NMFS, 
1335  Ekst-West  Hwy.  Silver  Spring,  MD  20910,  or  by  phone  at  301-713-2055,  or  by  fax  at 
301-71  )-0376.   Injury  codes  are  listed  below. 


FOLD  HERE 

[Remove  5trip  here  to  seal  for  conf identiality] 

CODES  FOR  TYPES  OP  TAKE 


)1  -- 

)2  -- 

33  -- 

34  -- 

)5  -- 

56  — 

07  -- 

08  -- 


visible  blood  flow 

loss  of/damage  to  appendage/jaw 

inability  to  use  appendage(s) 

asymmetry  in  shape  of  body  or 

body  position 

any  noticeable  swelling  or 

hemorrhage 

laceration 

puncture  or  rupture  of  eyeball 

listlessness/inability  to  defend 


09  — 

inability  to  swim  or  dive 

10  — 

equilibrium  imbalance 

11  — 

released  trailing  gear/gear 

perforating  body 

12  — 

released  unharmed 

13  -- 

killed 

14  — 

required  assistance  to  escape 

entanglement 

15  -- 

ingestion  of  gear 

16  — 

other  wound  or  injury 

[FR  Doc.  95-24054  Filed  9-27-95;  8:45  am) 
aiUMQ  code  3S10-i2-C 


P.O.  091595B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NNIFS),  National  Oceanic  and 
Atinospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting. 

DATES:  The  meeting  will  be  held  on 
October  30-November  1, 1995, 
beginning  at  8:30  a.m.  on  October  30 
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and  concluding  at  5:00  p.m.  on 
November  1. 

ADDRESSES:  This  meeting  will  be  held  at 
the  NMFS  Southeast  Fisheries  Science 
Center  Laboratory,  75  Virginia  Beach 
Drive,  Miami,  FL;  telephone:  305-361- 
4284. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  B.  Lamberte,  Economist,  Gulf  of 
Mexico  Fishery  Management  Council; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION: 

The  Socioeconomic  Assessment  Panel 
(SEP)  will  review  available  social  and 
economic  information  on  the  Gulf  of 
Mexico  red  snapper  fishery.  The  SEP 
will  assess  the  social  and  economic 
implications  of  the  levels  of  allowable 
biological  catch  (ABC)  recommended  by 
the  Council's  Reef  Fish  Stock 
Assessment  Panel.  The  SEP  will  then 
lecommend  to  the  Council  level(s)  of 
total  allowable  catch  for  the  1996  red 
snapper  season. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cathy  Readinger  at  the  Council  (see 
ADDRESSES)  by  October  11, 1995. 

Dated:  September  20, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  95-24016  Filed  9-27-95;  8:45  am) 

BILUNQ  CODE  3S10-22-F 

P.O.  091595A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene  a 

public  meeting. 

DATES:  This  meeting  will  be  held  on 

October  18, 1995,  from  1:00  p.m.  to  5:00 

p.m. 

ADDRESSES:  This  meeting  will  be  held  at 

the  Quality  hm  Beachside,  931  Highway 

182  West,  Gulf  Shores,  AL;  telephone: 

334-948-6874. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Coimcil,  5401 


West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Atran,  Biologist;  telephone:  813- 
228-2815. 

SUPPLEMENTARY  INFORMATION:  The  Law 
Enforcement  Advisory  Panel  will  review 
a  draft  amendment  that  contains 
alternatives  for  modifying  the  Federal 
rules  affecting  mackerels  and  cobia. 
Public  hearings  will  be  held  on  this 
amendment  throughout  the  Gulf  area  in 
December.  The  panel  will  also  review 
and  comment  on  the  enforceability  of 
proposed  rules  for  implementing  an 
individual  transferable  quota  system  for 
the  commercial  red  snapper  fishery.  The 
panel  will  advise  the  Council  on  the 
enforceability  of  proposed  Federal 
fishing  rules. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cathy  Readinger  at  the  Council  (see 
ADDRESSES)  by  October  11, 1995. 

Dated:  September  20, 1995. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  95-24017  Piled  9-27-95;  8:45  am] 

BILLMO  CODE  3S10-22-F 

P.O.  091 9950] 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  South  Atlantic  Fishery 
Management  Council  (CounciH  will 
hold  a  public  meeting  with  its  Coimcil 
members  via  conference  call. 
DATES:  The  meeting  will  be  held  on 
October  6, 1995,  at  1:00  p.m.  eastern 
standard  time. 

ADDRESSES:  The  listening  phone 
locations  wiU  be  as  follows: 

1.  St.  Petersburg,  FL— NMFS 
Southeast  Regional  Office,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702;  telephone:  (813) 
570-4301. 

2.  Charleston,  SC— South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407-4699;  telephone:  (803)  571- 
4366. 

Council  address:  South  Atlantic 
Fishery  Management  Council;  One 


Southpark  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer;  telephone:  (803)  571-4366;  fax: 
(803)  769-4520. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss  the 
golden  crab  emergency  action  requested 
by  the  Coimcil  at  its  August  meeting. 
The  emergency  action,  if  implemented 
by  the  Secretary  of  Commerce,  would 
divide  the  golden  crab  fishery  into  three 
zones,  provide  criteria  for  access,  and 
require  vessel  permits  and  100  percent 
logbook  reporting. 

The  proposed  zones  in  the  emergency 
action  are  as  follows: 

Northern  Zone — ^North  Carolina/ 
Virginia  border  to  the  Volusia/Flagler 
line  (29''25'  N.  lat.) 

Middle  Zone— 29'*25'  N.  lat.  to  25"  N. 
lat. 

Southern  Zone— South  of  25"  N.  lat. 
to  the  South  Atlantic/Gulf  of  Mexico 
Fishery  Management  Council  border. 

Criteria  for  access  into  the  fishery 
would  be  documented  landings  by  April 
7, 1995,  for  access  into  the  middle  and 
southern  zones  and  documented 
landings  by  September  1, 1995,  for 
access  into  the  northern  zone. 
Documented  landings  must  come  from 
the  Council's  area  of  jurisdiction. 

The  Coimcil  also  will  discuss 
withdrawing  the  emergency  action 
request  and  proceeding  expediently 
with  the  fishery  management  plan. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  Susan  Buchanan 
at  the  Council  office  (see  ADDRESSES]  by 
October  2, 1995. 

Dated:  September  22, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-24105  Piled  9-27-95;  8:45  am) 

BILUNQ  CODE  3510-22-F 


National  Weather  Service 
Modernization  and  Associated 
Restructuring 

ACTION:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  National  Weather  Service 
(NWS)  is  publishing  proposed 
certifications  to  consolidate  the: 
(1)  Residual  New  Orleans  Weather 
Service  Office  (WSO)  into  the  futiire 
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New  Orleans/Baton  Rouge  Weather 
Forecast  Office  (WFO); 

(2)  Residual  Tulsa  WSO  into  the  future 
Tulsa  WFO; 

(3)  Residual  Oklahoma  Qty  WSO  into 
the  future  Oklahoma  Qty  WFO;  and 

(4)  Residual  Phoenix  WSO  into  the 
futiue  Phoenix  WFO. 

In  accoiidance  with  Public  Law  102- 
567,  the  public  will  have  60  days  in 
which  to  (jomment  on  these  proposed 
certifications. 

DATES:  Comments  are  requested  by 
November  27, 1995. 
ADDRESSER:  Requests  for  copies  of  the 
proposed  consolidation  packages  can  be 
sent  to  Janet  Gilmer,  Room  12316, 1325 
East-West  Highway,  Silver  Spring, 
Maryland  20910,  telephone  301-713- 
0276.  All  tomments  should  be  sent  to 
Janet  Gilmer  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Scanlon  4  301-713-1413. 
SUPPt-EMEKTARY  INFORMATION:  NWS 
anticipate^  consolidating: 

(1)  The  residual  New  Orleans  WSO  with 
the  fut\^  New  Orleans/Baton  Rouge 
WFO;    I 

(2)  The  r^idual  Tulsa  WSO  with  the 
future  Tulsa  WFO; 

(3)  The  residual  Oklahoma  City  WSO 
with  thi  future  Oklahoma  City  WFO; 
and 

(4)  The  r^idual  Phoenix  WSO  with  the 
future  Phoenix  WFO. 

In  accordance  with  section  706  of 
Public  Law  102-567,  the  Secretary  of 
Commerce  must  certify  that  these 
consoUda^ions  will  not  result  in  any 
degradation  of  service  to  the  affected 
areas  of  responsibility  and  must  publish 
the  propdsed  consolidation 
certificatipns  in  the  FR.  The 
documentation  supporting  each 
proposed  Icertification  includes  the 
fbllowingt 

(1)  A  draft  memorandum  by  the 
Meteorologist  in  Charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Administrator  for 
Weather  Services  after  consideration  of 
public  comments  and  completion  of 
consultation  with  the  Modernization 
Transitioh  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  Provided  within  the  service 
area;       1 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  tjo  be  provided  after  such 
action;     i 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  seijvice  area; 


(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  WSR-88D 
Radar  Commissioning  Report.  User 
Confirmation  of  Services  Report,  and 
the  Decommissioning  Readiness  Report; 
and 

(7)  A  letter  appointing  the  Liaison 
Officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707©  of 
Public  Law  102-567.  At  its  September 
14, 1995,  meeting,  the  Committee 
concluded  that  the  information 
presented  did  not  reveal  any  potential 
degradation  of  service  at  any  office  and 
decided  not  to  issue  any  report.  The 
Committee  did  offer  a  recommendation 
on  these  proposed  certifications,  which 
is  attached  to  this  notice. 

Documentation  supporting  the 
proposed  certifications  is  too 
voluminous  to  publish  in  its  entirety. 
Copies  of  the  supporting  documentation 
can  be  obtained  through  the  contact 
listed  above. 

Attached  to  this  Notice  are: 

(1)  Draft  memoranda  by  the  respective 
Meteorologists  in  Charge  recommending 
the  certifications,  and 

(2)  The  Conmiittee's  recommendation 
on  these  proposed  certifications. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certifications.  If 
decisions  to  certify  are  made,  the 
Secretary  of  Commerce  must  publish  the 
final  certifications  in  the  FR  and 
transmit  the  certifications  to  the 
appropriate  congressional  committees 
prior  to  consolidating  the  offices. 
Elbert  W.  Friday,  Jr.. 
Assistant  Administrator  for  Weather  Services. 

Modernization  Transition  Committee 

Completion  of  Initial  Consultation  on 
Proposed  Consolidation  for  Oklahoma  City, 
Phoenix,  Tulsa  and  New  Orleans 

The  Modernization  Transition  Committee 
(MTC)  has  reviewed  the  proposed 
consolidation  certifications  for  Oklahoma 
City,  Phoenix,  Tulsa,  and  New  Orleans  and 
has  determined  that  these  actions  will  not 
result  in  degradation  of  services.  We  request 
documentation  that  all  identified  work- 
arounds have  been  adequately  addressed 
prior  to  final  certification. 


In  addition,  the  committee  makes  the 
following  ot)servations  and  recommendations 
to  further  enhance  service  to  emergency 
management  personnel  throughout  the 
nation: 

(1)  The  National  Weather  Service 
Modernization  Transition  Committee  has 
reviewed  a  number  of  comments  from  local 
emergency  management  pmrsonnel 
concerning  the  availability  of  weather 
information.  These  comments  have  included 
references  to  not  understanding  the 
information  now  available,  and  not  l)eing 
able  to  afford  the  corresponding  cost. 

Although  these  issues  are  beyond  the 
purview  of  this  Committee  we  are  concerned 
with  the  issues  behind  these  complaints.  We 
feel  that  every  emergency  management  office 
should  have  access  to  appropriate  weather 
information,  regardless  of  the  size  and 
financial  condition  of  the  conmiunity. 
Therefore,  we  urge  the  National  Weather 
Service,  Federal  Emergency  Management 
Agency  and  National  Oceanic  Atmospheric 
Administration  to  address  these  issues  as 
part  of  their  joint  project  addressing  weather 
information  needs  of  the  emergency 
management  community. 

Dated:  September  14, 1995. 
Peter  R.  Leavitt, 

Chair,  Modernization  Transition  Committee. 
Memorandum  for:  Harry  S.  Hassel,  Director, 

W/SR 
From:  Paul  S.  Trotter,  MlC/AM.  NWSFO  LIX 
Subject:  Recommendation  for  Consolidation 
Certification 

A  change  of  operations  occurred  at  the 
New  Orleans  Weather  Service  Forecast  Office 
(WSFO)  in  February,  1994,  when  most 
personnel  were  transferred  to  the  facility  of 
the  future  New  Orleans/Baton  Rouge  Weather 
Forecast  Office  (WFO)  in  Slidell,  Louisiana, 
to  operate  the  WSR-88D  and  assume  forecast 
and  warning  responsibility  for  the  New 
Orleans/  Baton  Rouge  service  area.  At  the 
same  time,  this  office  has  been  designated  a 
Residual  Weather  Service  Office  (RWSO)  at 
the  original  WSFO  location  to  continue 
operating  the  existing  WSR-57  radar. 

After  the  review  of  the  attached 
documentation  and  in  my  professional 
judgement,  I  have  determined  that 
consolidation  of  the  old  New  Orleans 
Weather  Service  Forecast  Office  with  the  new 
modernized  New  Orleans/Baton  Rouge 
Weather  Service  Forecast  Office  will  not 
result  in  any  degradation  in  weather  services 
to  the  New  Orleans  service  area.  This 
proposed  certification  is  in  accordance  with 
the  advance  announcement  provided  in  the 
National  Implementation  Plan.  I  am 
requesting  your  recommendation  and 
approval  of  the  certification  in  accordance 
with  Section  706  of  Public  Law  102-567.  If 
you  concur  with  this  action,  please  endorse 
this  recommendation  and  forward  this 
package  to  the  Assistant  Administrator  for 
Weather  Services  for  final  certification.  If  Dr. 
Friday,  Assistant  Administrator  for  Weather 
Services,  approves,  he  will  forward  the 
certification  to  the  Secretary  of  Conmierce  for 
approval  and  transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  evidence  and  application  of  the 
modernization  criteria  noted  for 
consolidation  of  a  field  office. 
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In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
New  Orleans  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  services  which  address  these 
factors  and  concerns  from  the  New  Orleans/ 
Baton  Rouge  Weather  Service  Forecast  Office 
will  not  degrade  these  services. 

2.  A  list  of  services  ourently  provided 
within  the  New  Orleans  service  area  from  the 
old  New  Orleans  site  and  services  to  be 
provided  from  the  new  New  Orleans/Baton 
Rouge  location  after  consolidation  is 
included  in  attachment  B.  Comparison  of 
these  services  shows  all  current  services 
provided  will  continue  after  the  proposed 
consolidation.  The  enclosed  map  shows  the 
old  New  Orleans  Area  of  Resp)onsibility  and 
the  new  New  Orleans/Baton  Rouge  Area  of 
Responsibility.  As  noted  below,  I  find  that 
there  will  be  no  degradation  in  the  quality  of 
these  services  as  a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
operations  which  enhance  services  in  the 
New  Orleans  service  area  is  included  as 
attachment  C.  The  new  and  improved 
technology  inclusive  of  ASOS,  WSR-88D, 
and  AWIPS,  etc.  has  or  will  be  installed  and 
will  enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  over 
Louisiana  and  parts  of  Mississippi  is 
included  as  aftachment  D.  National  Weather 
Service  operational  radar  coverage  for  the 
specific  area  will  l>e  increased  and  no  area 
will  be  under-represented  or  missed  due  to 
inappropriate  coverage. 

5.  The  following  evidence,  based  on 
operational  demonstration  of  the  modernized 
National  Weather  Service  operations,  played 
a  key  role  in  concluding  there  will  be  no 
degradation  of  service. 

A.  The  WSR-88D  RADAR  Commissioning 
Report,  attachment  E,  validates  that  the 
WSR-88D  meets  technical  specifications  and 
acceptance  test;  is  fully  operational 
(satisfactory  operation  in  system  interfeces 
and  satisfactory  support  of  associated 
National  Weather  Service  forecasting  and 
warning  services);  a  full  set  of  backup 
capabilities  are  functioning  properly;  a  full 
set  of  operations  and  maintenance 
documentation  is  available;  spare  parts,  test 
equipment,  and  trained  operations  and 
maintenance  personnel  are  available  on  site. 
Base  level  training  is  in  place  and  ongoing 
training  continues.  National  Workarounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
attachment  F,  documents  one  negative 
comment  was  received.  The  negative 
comment  was  addressed  and  answered  to  the 
satisfaction  of  the  user  as  stated  in  the 
Service  Confirmation  Report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  the  existing  New 
Orleans  WSR-57  radar  is  no  longer  needed 

to  support  services  or  products  for  local 
office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  New  Orleans/Baton  Rouge 
service  area  is  included  as  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 


(Attachment  I]  and  the  public  comments 
received  during  the  comment  period 

(Attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (Aftachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  reconunend  this  certification. 

Endorsement 

I,  Harry  S.  Hassel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Harry  S.  Hassel 

Date 

Attachments 

Memorandum  for:  Harry  S.  Hassel,  Director, 

Southern  Region 
From:  Dennis  H.  McCarthy.  MIC,  NWSFO 

Norman,  OK 
Subject:  Recommendation  for  Consolidation 

Certification 
A  change  of  operations  occurred  at  the 
Oklahoma  City  Weather  Service  Forecast 
Office  (WSFO)  in  1987  when  most  of  the 
personnel  were  transferred  to  the  facility  for 
the  future  Oklahoma  City  Weather  Forecast 
Office  (WFO)  in  Norman  for  operation  of  the 
WSR-88D  and  assumption  of  forecast  and 
warning  responsibility  for  the  Oklahoma  City 
service  area.  The  office  at  the  original  WSFO 
location  was  designated  a  Residual  Weather 
Service  Office  (RWSO)  and  continued  to  be 
the  site  for  recording  surface  observations 
and  operating  the  WSR-57  radar. 

Based  on  the  attached  documentation,  I 
have  determined  that,  in  my  professional 
judgment,  consolidation  of  the  Oklahoma 
City  Residual  Weather  Service  Office  (RWSO) 
with  the  future  Oklahoma  City  Weather 
Forecast  Office  (WFO)  in  Norman  will  not 
result  in  any  degradation  in  weather  services 
to  the  Oklahoma  City  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  that  you  approve  this  action 
in  accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Oklahoma  City  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the 
Oklahoma  City  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  services  traditionally 
provided  within  the  Oklahoma  City  service 
area  from  the  Oklahoma  City  RWSO  location 
and  a  list  of  services  to  be  provided  from  the 
Oklahoma  City  WFO  location  at  Norman  after 
consolidation  is  included  in  attachment  B.  It 


should  be  noted  that  virtually  all  public 
services  and  forecast  and  warning  services 
were  moved  to  the  future  WFO  site  in 
Norman  between  1987  and  1992  as  part  of  a 
national  modernization  risk  reduction 
activity.  Comparison  of  these  services  shows 
that  all  services  will  continue  to  be  provided 
after  the  proposed  consolidation.  Also,  the 
enclosed  map  shows  the  RWSO  area  of 
responsibility  (i.e.  "affected  service  area") 
and  the  future  WFO  Oklahoma  City  area  of 
responsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Siiervice 
(NWS)  operations  which  will  enhance 
services  in  the  RWSO  Oklahoma  City  service 
area  is  included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  NEXRAD  coverage  at  an 
elevation  of  ten  thousand  feet  for  Oklahoma 
and  portions  of  surrounding  areas  is  included 
as  attachment  D.  NWS  operational  radar 
coverage  for  the  specific  service  area  will  be 
increased  and  no  area  will  be  missed  in 
coverage. 

5.  The  following  evidence,  based  on 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  in 
service. 

A.  The  WSR-88D  Radar  Conunissioning 
Report,  attachment  E.  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  test);  is  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  tvIWS 
forecasting  and  warning  services):  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  spare  parts  and  test  equipment 
and  trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed,  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
attachment  F,  documents  that  only  three 
negative  comments  were  received.  All  of 
those  have  been  answered  to  the  satisfaction 
of  the  commentors  as  stated  in  the  Service 
Confirmation  Report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  existing 
Oklahoma  City  WSR-57  radar  is  no  longer 
needed  to  support  services  or  products  for 
local  office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Oklahoma  City  service  area  is 
included  as  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  committee 
(Attachment  I)  and  the  public  comments 
received  during  the  comment  pwriod 

(Attachment )).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (Attachment  K).  1  believe  all 
negative  comments  have  been  addressed  to* 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  Harry  S.  Hassel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 
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Harry  S.  Haasel 
Date  : 


Attachment 

10159  E.  llt)i  Street,  Suite  300 

Tulsa.  Oklalioma  74128-3050 
Memorandum  for  Harry  S.  Hassel,  Director, 

Southern  Region 
From:  Donald  R.  Devore.  MIC.  NWSO  Tulsa 
Subject:  Recommendation  for  Consolidation 
Certification 

A  change  of  operations  occurred  at  the 
Tulsa  Weatlier  Service  Office  (WSO)  in 
March,  1992  when  most  personnel  were 
transferred  to  the  facihty  of  the  future  Tulsa 
Weather  Forecast  Office  in  Tulsa,  Oklahoma, 
to  operate  the  WSR-88D  and  assume  forecast 
and  warning  responsibility  for  the  Tulsa 
service  area.  At  the  same  time,  this  office  was 
designated  a  Residual  Weather  Service  Office 
(RWSO)  at  the  original  WSO  location  to 
continue  operating  the  existing  WSR-74C 
radar  and  recording  surface  observations. 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgement,  that  consolidation  of 
the  Tulsa  Weather  Service  Office  (WSO)  with 
the  future  Tulsa  Weather  Forecast  Office 
(WFO)  will  not  result  in  any  degradation  in 
weather  senrices  to  the  Tulsa  service  area. 
This  proposed  certification  is  in  accordance 
with  the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly, 
I  am  recomqiending  you  approve  this  action 
in  accordan(»  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistanit  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  h«  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  thle  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  sununary: 

1.  A  desctiption  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  thi  weather  services  provided  in  the 
Tulsa  servioe  area  is  included  as  Attachment 

A.  As  discussed  below,  I  find  that  providing 
the  services  which  address  these 
characteristics  and  concerns  from  Tulsa  WFO 
will  not  degrade  these  services. 

2.  A  detaued  Ust  of  the  services  currently 
provided  within  the  Tulsa  service  area  from 
the  Tulsa  VySO  location  and  a  list  of  services 
to  be  provided  from  the  Tulsa  WFO  location 
after  consolidation  is  included  as  Attachment 

B.  Comparison  of  these  services  shows  that 
all  services  currently  provided  will  continue 
to  be  provi4ed  after  the  proposed 
consolidation.  Also,  the  enclosed  map  shows 
the  WSO  T»lsa  Area  of  Responsibility  (i.e.  ' 
"Affected  Service  Area")  and  the  future  WFO 
Tulsa  Area  of  Responsibility.  As  discussed 
below,  I  find  that  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  t|ie  consolidation. 

3.  A  desc^-iption  of  the  recent  or  expected 
modernization  of  National  Weather  Siervice 
(NWS)  opetations  which  will  enhance 
services  in  pe  WSO  Tulsa  service  area  is 
included  a^  Attachment  C.  The  new 
Technology  (i.e.  ASOS,  WSR-88D,  and 


AWIPS)  has  been  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Oklahoma  is  included  as  Attachment  D.  NWS 
operational  radar  coverage  for  the  Tulsa 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  RADAR  Commissioning 
Report,  Attachment  E,  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  test);  is  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
Attachment  F,  documents  that  only  one 
negative  comment  was  received.  The 
negative  comment  has  been  answered  to  the 
satisfaction  of  the  commentator  as  stated  in 
the  Service  Confirmation  Report.        • 

C  The  Decommissioning  Readiness  Report, 
Attachment  G,  verifies  that  the  existing  Tulsa 
WSR-74C  radar  is  no  longer  needed  to 
supjKtrt  services  or  products  for  local  office 
operations. 

6.  A  memorandimi  assigning  the  liaison 
officer  for  the  Tulsa  service  area  is  included 
as  Attachment  H. 

1  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Ahachment  I)  and  the public 

comments  received  during  the  comment 
period  (Attachment  J).  On . 


the  Committee  voted  to  endorse  the  proposed 
consolidation  (Attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

1,  Harry  S.  Hassel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Harry  S.  Hassel. 

Date    

Attachments 

NEXRAD  Forecast  Office 

PAB500 

P.O.  Box  52025 

Phoenix,  Arizona  85072-2025 

Memorandum  for:  W/WR— Thomas  D.  Potter 

From:  Anton  F.  Haffer,  Arizona  Area 

Manager 
Subject:  Reconunendation  for  Consolidation 
Certification 
A  change  of  operations  occurred  at  the 
Phoenix  Weather  Service  Forecast  Office 
(WSFO)  in  May  1991  when  most  personnel 
were  transferred  to  the  facility  of  the  future 
Phoenix  Weather  Forecast  Office  (WFO)  in 
Tempe,  Arizona  to  operate  the  WSR-88D  and 
assume  forecast  and  warning  responsibility 


for  the  Phoenix  service  area.  At  the  same 
time,  the  office  at  the  original  WSFO  location 
was  designated  a  Residual  Weather  Service 
Office  (RWSO)  to  continue  operating  the 
WSR-74C  radar. 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Phoenix  Residual  Weather  Service  Office 
(RWSO)  with  the  future  Phoenix  Weather 
Forecast  Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Phoenix  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
reconmiending  that  you  approve  this  action 
in  accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  reconmiendation  is  based  on  my 
review  of  the  p>ertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
afiiecting  the  weather  services  provided  in  the 
pre-modemized  Phoenix  service  area  is 
included  as  attachment  A.  The  Phoenix    . 
service  area  is  unique  with  24-hour  per  day 
responsibility  for  Gila,  Graham,  Greenlee, 
Maricopa,  Mohave,  Pinal,  and  Yavapai 
Counties,  and  part-time  responsibility, 
generally  night-time  hours,  for  Apache, 
Coconino,  La  Paz,  Navajo,  and  Yuma 
Counties.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the 
Phoenix  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  from  the  Phoenix  RWSO  location 
and  comparable  services  to  be  provided  from 
the  Phoenix  WFO  location  after 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
ASOS  observations  are  currently  augmented 
by  NWS  personnel,  with  augmentation 
scheduled  to  be  taken  over  by  a  contractor. 

I  find  that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  pre-modemized  Phoenix 
service  area  is  included  as  attachment  C.  The 
new  technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has,  or  will  be,  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  WSR-88D 
coverage  at  an  elevation  of  10,000  feet  for 
Arizona  is  included  as  attachment  D.  The 
NWS  operational  radar  coverage  for  the 
Phoenix  WFO  service  area  will  be  vastly 
increased  and  will  not  degrade  services. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
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concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  RADAR  Commissioning 
Report,  attachment  E,  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  test);  is  fully  operational 
satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  fonctioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  op>erations 
and  maintenance  ptersonnel  are  available  on 
site.  Training  was  completed.  There  were  two 
national  work-arounds.  One  of  these  has  been 
satisfied  while  the  other  one  remains  in 
effect. 

B.  The  User  Confirmation  of  Services, 
attachment  F,  documenta  that  only  one 
negative  comment  was  received.  The 
negative  comment  was  answered  to  the 
satisfaction  of  the  commentor  as  stated  in  the 
service  Confirmation  Report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  Phoenix  WSR- 
74C  radar  is  no  longer  needed  to  support 
services  or  products  for  local  office 
operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Phoenix  service  area  is 
included  as  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  1)  and  the public 

comments  received  during  the  comment 
period  (attachment )).  On . 


the  Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I.  Thomas  D.  Potter,  Director,  Western 
Region,  endorse  this  consolidation 
certification. 

Thomas  D.  Potter 

Date    

Attachmenta 

[FR  Doc.  95-24103  Filed  9-27-95;  8:45  am] 
MLUNQ  COM  M10-12-M 


p.D.  0920958] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  appUcation 

for  a  scientific  research/enhancement 

permit  (P45T). 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Fish  &  Wildlife  Service  has 
appUed  in  due  form  for  a  permit  to  take 
listed  species  for  the  purpose  of 
scientific  research/enhancement. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application 


must  be  received  on  or  before  October 
30,  1995. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Hwy.,  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and 

Director,  Southeast  Region,  NMFS, 
9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813-893- 
3141). 

Written  comments,  or  requests  for  a 
public  hearing  on  this  appUcation 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources. 

SUPPLEMENTARY  INFORMATION:  The 
application  requests  a  permit  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (ESA)  (16  U.S.C.  1531-1543) 
and  NMFS  regulations  governing  listed 
fish  and  wildlife  permits  (50  CFR  parts 
217-227).  The  applicant  requests 
authorization  to  use  captive  shortnose 
sturgeon  broodstock  to  generate  progeny 
for  physiological/behavioral  studies, 
and  investigations  leading  to  the 
improvement  of  health,  culture 
technique,  and  management  of  cultured 
and  wild  shortnose  sturgeon.  Some 
collection  of  wild  shortnose  sturgeon  is 
requested  for  marking,  population 
estimates,  genetic  and  contaminant 
testing,  gamete  preservation,  and 
spawning  studies. 

Those  individuals  requesting  a 
hearing  shotdd  set  out  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  September  21, 1995. 
Russell  J.  BeUmu-, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

IFR  Doc  95-24053  Filed  9-27-95;  8:45  am] 
MUMQ  COM  M1«-a-F 


P.O.092095A] 
Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  public  display 

permit  no.  975. 


SUMMARY:  Notice  is  hereby  given  that 
the  Children's  Museimi,  Quebec  J8X 
4H2  Canada,  (PS92)  has  been  issued  a 
permit  for  pubUc  display  purposes. 
ADDRESSES:  The  permit  is  available  for 
review  upon  written  request  or  by 
appointment  in  the  followiiie  office(s): 

Permits  Division,  F/PRl,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring.  MD  20910  (301/713-2289); 

Director,  Southeast  Region,  NMFS, 
NOAA,  9731  Executive  Center  Drive 
North.  St.  Petersburg.  FL  33702  (813/ 
570-5301); 

Director,  Northeast  Region,  NMFS. 
NOAA,  One  Blackburn  Drive. 
Gloucester,  MA  01930  (508/281-9250); 
and 

IDirector,  Northwest  Region,  NMFS, 
NOAA,  7600  Sand  Point  Way,  NE,  BIN 
C15700,  Seattle,  WA  98115  (206/526- 
6150). 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Hochman,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  19, 1995,  notice  was 
pubUshed  in  the  Federal  Register  (60 
FR  37054)  that  an  appUcation  had  been 
filed  by  the  Children's  Museum, 
Canadian  Museimi  of  Civilization,  100 
Laurier  Street,  Hull,  Quebec  J8X  4H2 
Canada.  A  scientific  research  permit 
was  requested  to  import  24  handicraft 
artifacts  made  all  or  in  part  from  Harp 
seal  (Phoca  groenlandica)  for 
participation  in  a  travelling  exhibit  at 
seven  U.S.  children's  museums  from 
July  1995  -  October  1997.  Upon  the 
basis  of  further  review  of  the  application 
and  the  comments  received,  NMFS 
believes  the  applicant  more 
appropriately  meets  the  public  display 
criteria  and  therefore  has  issued  a 
public  display  permit  subject  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361 
et  seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  and  the 
conditions  set  forth  therein. 

Dated:  September  22, 1995. 
AoB  D.  Teibttsh, 

Chief,  Permits  and  Documentation,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  95-24057  Filed  9-27-95;  8:45  am] 
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P.D.  091495q 

Marine  Mammals  and  Endangered 
Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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ACnOH:  Receipt  of  application  for  a 
scientific  reBearch  permit  (P595). 

■  >  

SUMMARY:  Notice  is  hereby  given  that 
the  Whale  Conservation  Institute,  191 
Weston  Road.  Lincoln.  MA  01773  has 
applied  in  due  form  for  a  permit  to 
import  several  species  of  marine 
mammals  f(Jr  purposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  onior  before  October  30, 1995. 

ADDRESSES:! The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  EH  vision,  Office  of  Protected 
Resources.  ^fMFS,  1315  East- West 
Highway,  I^m  13130,  Silver  Spring, 
MD  20910  (^01/713-2289);  and 

Director,  Northeast  Region.  NMFS, 
One  Blackbtim  Drive,  Gloucester,  MA 
01930-229$  (508/281-9250). 

Written  data  or  views,  or  requests  for 
a  pubhc  hetring  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  High\fay,  Room  13130,  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
partioilar  r^uest  would  be  appropriate. 

FOR  FURTHEf)  INFORMA-PON  CONTACT: 
Trevor  Spradlin.  Permits  Division,  301/ 
713-2289. 

SUPPt.EMENTARY  INFORMATION:  The 
subject  pernit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  (he  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildUfe  (50  CFR  parts  217- 
222).  I 

The  pemiit  application  requests 
authorization  to  import  biopsy  samples 
collected  fnom  both  dead  stranded  and 
living,  free^ranging  animals  in  the 
territorial  Waters  of  Argentina.  Mexico. 
Costa  Rica,  Ecuador,  Peru,  and  Chile, 
over  a  2-ye(r  period.  The  applicant 
proposes  tQ  initiate  this  research  on 
November  JO.  1995. 

Concurr^t  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  fc^warding  copies  of  this 
apphcation  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  September  18. 1995. 
Ann  D.  TeiiMish, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  95-24056  Filed  9-27-95;  8:45  am) 

BIUMQ  CODE  3S10-22-F 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
P.D.  091295q 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  and  Fish  and  Wildlife 
Service  (FWS).  Interior. 
ACnON:  Issuance  of  extension  to 
scientific  research  permit  no.  842. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Howard  Braham.  National  Marine 
Fisheries  Service.  Alaska  Fisheries 
Science  Center,  National  Marine 
Mammal  Laboratory,  7600  Sand  Point 
Way.  NE.,  Seattle.  WA  98115  has  been 
issued  a  modification  to  permit  no.  842. 
ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway.  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way  NE.,  BIN  C15700 
Building  1,  Seattle,  WA  98115-0070, 
(206/526-6150); 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668 
(907/586-7221);  and 

U.S.  Fish  and  Wildlife  Service,  Office 
of  Management  Authority,  4401  N. 
Fairfax  Drive,  Arlington,  VA  22203 
(703/358-2104). 

SUPPLEMENTARY  INFORMATION:  On  August 
1, 1995,  a  docimient  was  published  in 
the  Federal  Regiyter  (60  FR  39152)  that 
a  request  for  a  permit  modification  had 
been  submitted  by  the  above-named 
individual.  The  request  was  to  extend 
the  permit  until  June  30, 1999. 

The  modification  was  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (ESA) 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  endangered 
species  permits  (50  CFR  parts  217-227). 


Issuance  of  this  modification  as 
required  by  the  ESA  of  1973  was  based 
on  a  finding  that  such  modification:  (1) 
Was  applied  for  in  good  faith,  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  permit,  and  (3)  is 
consistent  with  the  purposes  and 
pohcies  set  forth  in  section  2  of  the 
ESA. 

Dated:  September  13, 1995. 
Jeannie  K.  Drevenak, 

Acting  Chief,  Permits  and  Documentation 
Division,  National  Marine  Fisheries  Service. 

Dated:  September  15. 1995. 
Maggie  Tieger, 

Chief,  Branch  of  Permits,  U.S.  Fish  and 

WildUfe  Service. 

IFR  Doc.  95-24055  Filed  9-27-95;  8:45  am) 

BILUNG  CODE  35tO-22-F 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army;  Army 
Science  Board 

Notice  of  Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  3  &  4  October  1995. 

Time  of  Meeting:  0800-1700,  3  October 
1995;  0800-1200,  4  October  1995. 

Place:  Edgewood  Research  Development 
and  Engineering  Center  (ERDEC),  U.S.  Army 
Chemical  Biological  and  Defense  Command 
Aberdeen  Proving  Ground.  MD. 

Agenda: 

The  Army  Science  Board's  Independent 
Assessment  on  "Hit-To-Kill  Interceptor 
Lethality"  will  meet  for  a  seminar  on 
chemical  and  biological  warfare  agent 
characterization  as  related  to  Theater  Missile 
Defense  Lethality.  The  seminar  format  for  the 
meeting  supports  a  detailed  study  of 
biological  and  chemical  agent  capabilities, 
effects,  and  detection  capabilities, 
decontamination/neutralization.  The  open 
portions  of  these  meetings  are  open  to  the 
public.  Any  i)erson  may  attend,  appear  before 
or  file  statements  with  the  committee.  The 
closed  portions  of  these  meetings  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  2,  subsection  10(d).  For  further 
information,  please  contact  Michelle  Diaz  at 
(703)695-0781. 
Midielle  P.  Diaz, 

Acting  Administrative  Officer,  Army  Science 
Board. 

(FR  Doc.  95-24025  Filed  9-27-95;  8:45  am] 
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Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  4  &  5  October  1995. 

Time  of  Meeting:  0900-1500,  4  ft  5  October 
1995. 

Place:  4  October  1995,  Pentagon- 
Washington,  DC:  5  October  1995,  Aberdeen 
Proving  Grovmd,  MD. 

Agenda 

The  Army  Science  Board's  Independent 
Assessment  Panel  on  "Crusader  Liquid 
Propellant  Technology"  will  meet  for 
briefings  and  discussions.  These  meetings 
will  be  closed  to  the  public  in  accordance 
with  Section  552b{c)  of  title  5,  U.S.C, 
specifically  subparagraph  (4)  thereof,  and 
Title  5,  U.S.C,  Appendix  2,  subsection  10(d). 
The  proprietary  matter  to  be  discussed  is  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  these  meetings.  For 
further  information,  please  contact  Michelle 
Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz, 

Acting  Administrative  Officer,  Army  Science 
Board. 

[FR  Doc.  95-24033  Filed  9-27-95;  8:45  am] 

BILUNO  CODE  3710-Oa-M 


Department  of  the  Navy 

Redevelopment  Authority  and 
Available  Surplus  Land  and  Buildings 
at  Military  Installations  Designated  for 
Closure:  Naval  Station,  Long  Beach, 
CA 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  established  to 
plan  the  reuse  of  the  former  Naval 
Station,  Long  Beach,  CA,  the  surplus 
property  that  is  located  at  that  base 
closure  site,  and  the  timely  election  by 
the  redevelopment  authority  to  proceed 
under  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director.  Department  of  the 
Navy,  Real  Estate  Operations  Division, 
Naval  Facilities  Engineering  Command, 
200  Stovall  Street,  Alexandria.  VA 
22332-2300,  telephone  (703)  325-0474. 
or  LCDR  April  Heinze,  Base  Closure 
Manager,  Southwest  Division,  Naval 
Facihties  Engineering  Command,  1420 
Kettner  Blvd.,  Suite  507,  San  Diego.  CA 
92101-2404,  telephone (619) 556-0259. 
For  detailed  information  regarding 


particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plans, 
condition,  exact  street  address,  etc.), 
contact  LCDR  Kevin  Barre,  Base 
Transition  Coordinator,  Long  Beach 
Naval  Shipyard,  Building  5,  Long 
Beach,  CA  90822-5080,  telephone  (310) 
547-6875. 

SUPPLEMENTARY  INFORMATION:  In  1991. 
the  Naval  Station,  Long  Beach,  CA,  was 
designated  for  closure  pursuant  to  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  101-510,  as 
amended).  Several  parcels  of  property 
which  formed  a  part  of  that  installation 
have  been  determined  to  be  surplus  to 
the  needs  of  the  federal  government  and 
notice  thereof  has  been  previously 
published  in  the  Federal  Register.  The 
remainder  of  the  former  Naval  Station 
has  now  been  determined  to  be  surplus 
to  the  needs  of  the  federal  government 
and  available  for  use  by  state  and  local 
governments,  representatives  of  the 
homeless  and  other  interested  parties. 

Election  to  Proceed  Under  New 
Statutory  Procedures 

The  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994  (Public  Law 
103-421)  gives  the  redevelopment 
authority  at  base  closure  sites  the  option 
of  following  new  procedures  with 
regard  to  the  manner  in  which  the 
redevelopment  plan  for  the  installation 
is  formulated  and  how  requests  are 
made  for  future  use  of  the  property  by 
homeless  assistance  providers  and  non- 
federal public  agencies.  The  City  of 
Long  Beach  has  elected  to  be  covered  by 
the  Act. 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
former  Naval  Station,  Long  Beach,  for 
purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  as 
amended,  is  the  Qty  of  Long  Beach.  The 
Qty  has  estabUshed  a  local  community 
advisory  committee  to  provide 
recommendations  to  the  City  concerning 
the  redevelopment  plan.  This  committee 
is  known  as  the  "Naval  Properties  Reuse 
Committee."  Day-to-day  operations  of 
the  committee  are  handled  by  Mr. 
Gerald  Miller.  The  address  of  the 
committee  is  the  Economic 
Development  Bureau,  Qty  of  Long 
Beach.  200  Pine  Avenue,  Suite  400, 
Long  Beach,  CA  90802.  Telephone  (310). 
570-3851.  Facsimile  (310)  570-3897. 

Suiplus  Property  Descriptions 

Pursuant  to  Section  2905(b)(7)(B)  of 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended, 
the  following  information  regarding  the 


surplus  property  at  the  former  Naval 
Station,  Long  Beach,  is  published  in  the 
Federal  Register. 

Land 

Approximately  83  acres  of  improved 
and  unimproved  fee  simple  land  at  the 
former  Naval  Station,  Long  Beach,  in  the 
Qty  of  Long  Beach,  Los  Angeles  Coimty. 
Tliis  property  will  become  available  as 
the  Naval  Shipyard,  Long  Beach  vacates 
various  parcels  being  used  for  ship 
support  functions. 

Buildings 

The  following  is  a  summary  of  the 
facilities  located  on  the  above  described 
land  that  is  available.  Property  numbers 
are  available  on  request. 

—  Bachelor  quarters  housing  (5 
structures).  Conunents: 
Approximately  415,893  square  feet. 
Used  for  up  to  1,582  enlisted  persons. 

—  Bowling  alley  (1  structure). 
Comments:  Approximately  30,790 
square  feet  with  32  lanes. 

—  Chapel  (1  structure).  Comments: 
Approximately  7,060  square  feet. 

—  Quid  care  center  (1  structure). 
Comments:  Approximately  6,092 
square  feet. 

—  Dental  clinic  (1  structure). 
Comments:  Approximately  23,167 
square  feet.  Designed  for  41  operating 
units. 

—  Enlisted  club  (1  structure). 
Comments:  Approximately  21,335 
square  feet. 

—  Enlisted  dining  facility  (1  structure). 
Comments:  21,755  square  feet. 
Designed  to  serve  meals  to  1500 
enhsted  persons. 

—  Fire  station  (3  structures).  Comments: 
Approximately  10,088  square  feet. 

—  Gymnasium  (3  structures). 
Comments:  Approximately  49,005 
square  feet.  Gym,  shower  rooms, 
weight  room,  and  racquetball  courts. 

—  Library  (1  structure).  Comments: 
Approximately  8,562  square  feet. 

—  Medical  CUnic  (2  structures). 
Comments:  Approximately  57.741 
square  feet. 

—  Miscellaneous  facihties  (24 
structures).  Conunents: 
Approximately  101,257  square  feet. 
Small  buildings  and  sheds. 

—  Navy  Lodge  (1  structure).  Comments: . 
Approximately  30,850  square  feet. 

—  Ofnce/administration  buildings  (9 
structures).  Comments: 
Approximately  155,656  square  feet. 

—  Paved  areas  (various  locations). 
Comments:  Approximately  400,000 
square  yards.  Roads,  parking  areas, 
sidewalks,  etc. 

—  Piers  (2  structures).  Comments: 
Approximately  3,678  linear  feet  of 
berthing.  Designed  for  45  feet  MLLW 
depth. 
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—  Police  station  (3  structures). 
Comments:  Approximately  11.807 
square  feet 

—  Service  station  and  garage  (2 
structiu«si  Comment:  Approximately 
15,540  square  feet. 

—  Small  crajl  fuel  piers  (2  structures). 
Comment:  Approximately  300  square 

feet 

—  Softball  fields  (4  structures). 
Comments:  None. 

—  Swimming  pools  (2  structures). 
Comment^:  One  36  meter  pool  and 
one  wadinig  pool. 

—  Utility  facilities  (25  structures). 
Comments:  Measuring  systems  vary. 
Storm  drainage  system,  fire  alarms, 
and  irrigalion  lines. 

—  Warehouje/storage  facilities  (8 
structures)  Comments:  Approximately 
63,536  sqi^are  feet. 

ExfH'essions  of  Interest 

Pursuant  to  section  2905(b)(7)(C)  of 
the  Defense  Base  Closure  and 
Reahgrtment  Act  of  1990.  as  amended, 
state  and  local  governments, 
representatives  of  the  homeless,  and 
other  interested  parties  located  in  the 
vicinity  of  tie  former  Naval  Station, 
Long  EteachJ  may  submit  to  said 
redevelopm0nt  authority  (Qty  of  Long 
Beach)  a  notice  of  interest,  of  such 
government,  representative,  or  party  in 
the  above  dtscribed  siu^jlus  property,  or 
any  portion  thereof.  A  notice  of  interest 
shall  describe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  siuplus 
property.  Pursuant  to  paragraphs  (7)(C) 
and  (D)  of  said  section  2905(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Long  Beach  the  date  by 
which  expressions  of  interest  must  be 
submitted.  ' 

Dated:  September  15. 1995. 
KLA.WatoJ 

LCDR.  JAGc\  USN.  Federal  Register  Liaison 
Officer.         i 
(FR  Doc  95-P4023  Filed  9-27-95;  8:45  am) 

'    HLLMO  COOe  ^10-FF-P 

Govemmefit-Owned  Inventions; 
Availability  for  Licensing 

agency:  Department  of  the  Navy,  DoD. 
ACnOM:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Govemmeiit  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 


Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231, 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 
Copies  of  patent  applications  dted  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
appUcations  must  include  the  patent 
appUcation  serial  number.  Claims  are 
deleted  from  the  copies  of  patent 
appUcations  sold  to  avoid  premature 
disclosure. 

TOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  J.  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Research  (Code  OOCC), 
Arhngton.  Virginia  22217-5660, 
telephone  (703)  696-4001. 
Patent  5.264,798:  AUTONULLING  AC 
BRIDGE  USING  DIFFERENTIAL  AND 
INTEGRATION  FEEDBACK;  filed  29 
October  1991;  patented  23  November 
1993. 
Patent  5,379,699:  ACTIVE  SPRAY 
ROCKET  PROPELLANT  IGNITION 
CONTROLLER;  filed  2  August  1993; 
patented  10  January  1995. 
Patent  5,380.554:  CHROMIC  OXIDE 
COATINGS  BY  THERMAL 
DECOMPOSITION  OF  CHROMIC 
ACID  ANHYDRIDE  (CROj);  filed  28 
July  1993;  patented  10  January  1995. 
Patent  5,384,895:  SELF-ORGANIZING 
NEURAL  NETWORK  FOR 
CLASSIFYING  PATTERN 
SIGNATURES  WITH  A  POSTERIORI* 
CONDITIONAL  CLASS 
PROBABILITY;  filed  29  August  1992; 
patented  24  January  1995. 
Patent  5.386.177:  PLASMA  KLYSTRON 
AMPLIFIER;  filed  20  May  1993; 
patented  31  January  1995. 
Patent  5,388.210:  PROGRAMMABLE 
MODULAR  NETWORK  INTERFACE 
FOR  COUPLING  A  COMPUTER  AND 
A  PLURALITY  OF  WORKSTATION 
CONSOLES;  filed  17  May  1993; 
patented  7  February  1995^ 
Patent  5.389.812:  PHOTODETECTOR 
ARRAY  HAVING  HIGH  PDCEL 
DENSITY;  filed  20  April  1994; 
patented  14  February  1995. 
Patent  5,391,463:  SURFACE 
MODinCATION  TO  CREATE 
REGIONS  RESISTANT  TO 
ADSORPTION  OF  BIOMOLECULES; 
filed  25  April  1991;  patented  21 
February  1995. 
-    Patent  5.392.713:  SHOCK  INSENSITIVE 
INTHATING  DEVICES;  filed  14 
February  1994;  patented  28  February 
1995. 
Patent  5.396.598:  EVENT-DRIVEN 
SIGNAL  PROCESSOR  INTERFACE 
HAVING  MULTIPLE  PARALLELED 


MICROPROCESSOR-CONTROLLED 
DATA  PROCESSORS  FOR 
ACCURATELY  RECEIVING.  TIMING 
AND  SEIUALLY  RETRANSMITTING 
ASYNCHRONOUS  DATA  WITH 
QUICKLY  VARIABLE  DATA  RATES; 
filed  7  May  1993;  patented  7  March 
1995. 
Patent  5.399,941:  OPTICAL 
PSEUDOSPARK  SWITCH;  filed  3  May 
1993;  patented  21  March  1995. 
Patent  5,400.395:  TELEPHONE  LINE 
SELECTOR  AND  CALL 
ACCOUNTANT;  filed  5  April  1993; 
patented  21  March  1995. 
Patent  5,402,334:  METHOD  AND 
APPARATUS  FOR 
PSEUDOPERIODIC  DRIVE;  filed  11 
May  1992;  patented  28  March  1995. 
Patent  5,402,745:  IN-LINE 
ROTATIONAL  POSITIONING 
MODULE  FOR  TOWED  ARRAY 
PARAVANES;  filed  2  May  1994; 
patented  4  April  1995. 
Patent  5,402,749:  ULTRA-HIGH 
VACUUM/CHEMICAL  VAPOR 
DEPOSITION  OF  EPITAXIAL 
SIUCON-ON-SAPPHIRE;  filed  3  May 
1994;  patented  4  April  1995. 
Patent  5.402.984:  JACK  MECHANISM 
HAVING  POSITIVE  STOP  MEANS 
FOR  ITS  CRANK  HANDLE;  filed  18 
January  1994;  patented  4  April  1995. 
Patent  5.403.880:  POLYURETHANE 
SELF-PRIMING  TOPCOATS;  filed  7 
March  1994;  patented  4  April  1995. 
Patent  5.404.064:  LOW-FREQUENCY 
ELECTROSTRICnVE  CERAMIC 
PLATE  VOLTAGE  SENSOR;  filed  2 
September  1993;  patented  4  April 
1995. 
Patent  5.404.144:  SIMULTANEOUS 
DETERMINATION  OF  INCOMING 
MICROWAVE  FREQUENCY  AND 
ANGLE-OF-ARRIVAL;  filed  4  May 
1994;  patented  4  April  1995. 
Patent  5,404,759:  ACOUSTICALLY 
QUIET.  PASSIVE  LOAD  FOR 
TESTING  LOW-SPEED  MOTORS; 
filed  26  January  1994;  patented  11 
April  1995. 
Patent  5,405,677:  FLUORINATED 
RESINS  WITH  LOW  DIELECTRIC 
CONSTANT;  filed  30  September 
1993;  patented  11  April  1995. 
Patent  5 .405 .906:  NONLINEAR    . 
OPTICAL  COMPOSITES  OF  METAL 
CLUSTER  LADEN  POLYMERS;  filed 
29  April  1993;  patented  11  April 
1995. 
Patent  5.406,298:  SMALL  WIDEBAND 
PASSIVE/ ACTIVE  ANTENNA;  filed  1 
April  1985;  patented  11  April  1995. 
Patent  5.406.531:  LOW  FREQUENCY 
FLEX-BEAM  UNDERWATER 
ACOUSTIC  TRANSDUCER;  filed  30 
April  1993;  patented  11  April  1995. 
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Patent  5,406,858:  GYRO  PLATFORM 
ASSEMBLY;  filed  22  October  1993; 
patented  18  April  1995. 

Patent  5,406,903:  STABIUZING 
JACKET  FOR  A  TOWED  CABLE  OR 
ANTENNA  STRUCTURE;  filed  8 
August  1994;  patented  18  April  1995. 

Patent  5.407,740:  CERAMIC 
COMPOSITES  WITH  CERAMIC 
FIBERS;  filed  7  January  1994; 
patented  18  April  1995. 

Patent  5,407,787:  PROCESS  TO 
FABRICATE  THICK  COPLANAR 
MICROWAVE  ELECTRODE 
STRUCTURES;  filed  18  January  1993; 
patented  18  April  1995. 

Patent  5.408,481:  INTRACAVTTY  SUM 
FREQUENCY  GENERATION  USING 
A  TUNABLE  LASER  CONTAINING 
AN  ACTIVE  MIRROR;  filed  14 
January  1994;  patented  18  April  1995. 

Patent  5,408.874:  LOCATION  OF  FLUID 
BOUNDARY  INTERFACES  FOR 
FLUID  LEVEL  MEASUREMENT;  filed 
30  September  1993;  patented  25  April 
1995. 

Patent  5.408,932:  LONG  ROD 
EXTENSION  SYSTEM  UTIUZING 
SHAPE  MEMORY  ALLOY;  filed  7 
September  1994;  patented  25  April 
1995. 

Patent  5.410.079:  5-UREIDO-1.3- 
DL\MINO-2.4.5-TRINITRO- 
BENZENE:  filed  2  April  1984; 
patented  25  April  1995. 

Patent  5,410,404:  FIBER  GRATING- 
BASED  DETECTION  SYSTEM  FOR 
WAVELENGTH  ENCODED  FIBER 
SENSORS;  filed  30  November  1993; 
patented  25  April  1995. 

Patent  5,410,499:  PHASE  SHIFTER  FOR 
DIRECTLY  SAMPLED  BANDPASS 
SIGNALS;  filed  31  March  1994; 
patented  25  April  1995. 

Patent  5.410.575:  DETECTION  OF 
BURIED  NITROGEN  RICH 
MATERIALS;  filed  27  January  1993; 
patented  25  April  1995. 

Patent  5,410,906:  METHOD  FOR 
DETERMINING  DAMPING 
COEFFICIENTS;  filed  27  October 
1993;  patented  2  May  1995. 

Patent  5.410,967:  TARGET 
CAMOUFLAGING  CHAFF 
DISPENSER  WITH  EJECTABLE 
CLOSURE;  filed  1  June  1993;  patented 
2  May  1995. 

Patent  5,410,978:  FLOW-THROUGH 
ELASTOMERIC  LAUNCH  SYSTEM 
FOR  SUBMARINES;  filed  8  August 
1994;  patented  2  May  1995. 

Patent  5,411,697:  METHOD  FOR 
PROCESSING  CONTAMINATED 
PLASTIC  WASTE;  filed  30  September 
1993;  patented  2  May  1995. 

Patent  5.412,391:  ADAPTIVE 
DECORRELATING  SIDELOBE 
CANCELLER;  filed  6  October  1977; 
patented  2  May  1995. 


Patent  5,412,674:  COMPACT  RAPIDLY 
MODULATABLE  DIODE  PUMPED 
VISIBLE  LASER;  filed  7  April  1994; 
patented  2  May  1995. 

Patent  5.413.512:  MULTI-PROPELLER 
DRIVE  SYSTEM;  filed  5  July  1994; 
patented  9  May  1995. 

Patent  5.413.679:  METHOD  OF 

-    PRODUCING  A  SIUCON 

MEMBRANE  USING  A  SILICON 
ALLOY  ETCH  STOP  LAYER;  filed  30 
June  1993;  patented  9  May  1995. 

Patent  5,413,694:  METHOD  FOR 
IMPROVING  ELECTROMAGNETIC 
SHIELDING  PERFORMANCE  OF 
COMPOSITE  MATERL\LS  BY 
ELECTROPLATING;  filed  30  July 
1993;  patented  9  May  1995. 

Patent  5.414.676:  SONAR  ARRAY 
WITH  REDUCED  GRATING  LOSS; 
filed  16  March  1994;  patented  9  May 
1995. 

Patent  5.414,789:  OPTICAL  LOGIC 
GATES  WITH  HIGH  EXTINCTION 
RATIO  USING  INVERSE 
SCATTERING  TECHNIQUE  AND 
METHOD  USING  SAME;  filed  30  July 
1992;  patented  9  May  1995. 

Patent  5.414,814:  I/O  INTERFACE 
BETWEEN  VME  BUS  AND 
ASYNCHRONOUS  SERL\L  DATA 
COMPUTER;  filed  8  May  1992; 
patented  9  May  1995. 

Patent  5.415.047:  DIFFUSION  WELD 
TEST  FIXTURE;  filed  9  June  1994; 
patented  16  May  1995. 

Patent  5.415.122:  TWISTED  RUDDER 
FOR  A  VESSEL;  filed  13  October 
1993;  patented  16  May  1995. 

Patent  5.415.201:  MULTI-STAGE  FLUID 
FLOW  CONTROL  DEVICE;  filed  27 
June  1994;  patented  16  May  1995. 

Patent  5,415.202:  MULTISTAGE 
VARL\BLE  AREA  THROTTLE 
VALVE;  filed  27  June  1994;  patented 
16  May  1995. 

Patent  5,416,049:  GLASSY  BINDER 
SYSTEM  FOR  CERAMIC 
SUBSTRATES,  THICK  FILMS  AND 
THE  LIKE;  filed  9  February  1989; 
patented  16  May  1995. 

Patent  5.416.273:  STRAIN  RELIEF  FOR 
FLEXIBLE  WIRE  AT  FDCED 
JUNCTION;  filed  22  November  1993; 
patented  16  May  1995. 

Patent  5,416,320:  CHLORINATED 
HYDROCARBON  SENSOR  FOR 
CONE  PENETROMETER;  filed  8  June 
1993;  patented  16  May  1995. 

Patent  5.416.326:  ANALOG  SPATIAL 
FILTER  FOR  DETECTION  OF 
UNRESOLVED  TRAGETS  AGAINST 
A  CLOUD-CLUTTERED 
BACKGROUND;  filed  3  June  1985; 
patented  16  May  1995. 

Patent  5.416,856:  METHOD  OF 
ENCODING  A  DIGITAL  IMAGE 
USING  ITERATED 
TRANSFORMATIONS  TO  FORM  AN 


EVENTUALLY  CONTRACTIVE  MAP; 
filed  30  March  1992;  patented  16  May 
1995. 

Patent  5,416,859:  BROADBAND.  LOW 
DRIVE  VOLTAGE.  ELECTROOPTIC, 
INTEGRATED  OPTICAL 
MODULATOR;  filed  14  April  1993; 
patented  16  May  1995. 

Patent  5,416,922:  HELMET  HEAD 
TRACKING  MOUNTING  DEVICE; 
filed  23  February  1993;  patented  23 
May  1995. 

Patent  5.416.977:  PITCH  SENSOR 
SYSTEM;  filed  24  March  1994; 
patented  23  May  1995. 

Patent  5.417.176:  UNDERWATER 
VORTEX  SHEDDER;  filed  27  July 
1994;  patented  23  May  1995. 

Patent  5.417,597:  VESSEL  WITH 
MACHINERY  MODULES  OUTSIDE 
WATERTIGHT  HULL;  filed  28  April 
1994;  patented  23  May  1995. 

Patent  5,418,060:  INDIA-STABILIZED 
ZIRCONL\  COATING  FOR 
COMPOSITES;  filed  18  February 
1994;  patented  23  May  1995. 

Patent  5.418.403:  SYSTEM  FOR 
CONVENIENTLY  PROVIDING  LOAD 
TESTING  TERMINATION  OF  AN  AC 
POWER  SOURCE  HAVING  AT 
LEAST  ONE  BATTERY;  filed  3 
October  1994;  patented  23  May  1995. 

Patent  5,418.797:  TIME  GATED 

IMAGING  THROUGH  SCATTERING 
MATERL\L  USING  POLARIZATION 
AND  STIMULATED  RAMAN 
AMPLIFICATION;  filed  15  January 
1993;  patented  23  May  1995. 

Patent  5.419.024:  METHOD  OF 
PRODUCING  A  CONTROLLED 
FRAGMENTATION  WARHEAD 
CASE;  filed  21  March  1994;  patented 
30  May  1995. 

Patent  5.419,116:  MINISCALE 
BALUSTIC  MOTOR  TESTING 
METHOD  FOR  ROCKET 
PROPELLANTS;  filed  15  March  1994; 
patented  30  May  1995. 

Patent  5.419,119:  HIGH  PRESSURE 
SLAB  MOTOR;  filed  29  July  1993; 
patented  30  May  1995. 

Patent  5.419,232:  ELASTOMERIC 
SHUTTER  MECHANISM;  filed  22 
March  1994;  patented  30  May  1995. 

Patent  5,419.512:  TOWED  FIBER  OPTIC 
DATA  LINK  PAYOUT  SYSTEM;  filed 
5  September  1990;  patented  30  May 
1995. 

Patent  5.419.785:  INTRINSICALLY 
DOPED  m-A  AND  V-A 
COMPOUNDS  HAVING 
PRECIPITATES  OF  V-A  ELEMENT; 
filed  12  April  1994;  patented  30  May 
1995. 

Patent  5.419.800:  SPLIT  GASKET 
ATTACHMENT  STRIP;  filed  27 
January  1994;  patented  30  May  1995. 

Patent  5.419,826:  ION-SELECTIVE 
REFERENCE  PROBE;  filed  25  March 
1994;  patented  30  May  1995. 
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Patent  5,420.049:  METHOD  OF 
CONTROIXING  PHOTOEMISSION 
FROM  POROUS  SIUCON  USING  ION 
IMPLANTATION;  filed  9  September 
1993;  patented  30  May  1995. 

Patent  5,420.067:  METHOD  OF 
FABRICATING  SUB-HALF-MICRON 
TRENCHES  AND  HOLES;  filed  20 
September  1993;  patented  30  May 
1995. 

Patent  5.420,825:  NOISE  CONTROL 
COMPOSITE;  filed  31  August  1982; 
patented  30  May  1995. 

Patent  5.421.^44:  SEGMENTED  FLOW- 
THROUGH  PISTON  FOR  USE  IN  A 
TORPEDO  LAUNCHING  SYSTEM; 
filed  14  laauary  1994;  patented  6  June 
1995. 

Patent  5,421340:  COMPACT, 
PORTABLJE  CRITICAL  CARE  UNIT 
FOR  HYPERBARIC  AND 
RECOMPRESSION  CHAMBERS;  filed 
29  April  1993;  patented  6  June  1995. 

Patent  5,42i;396:  METHOD  OF 
MAKING  ULTRAHIGH  DENSITY 
CHARGE  TRANSFER  DEVICE;  filed 
11  May  1993;  patented  6  June  1995. 

Patent  5.422J584:  VARIABLE  PHASE 
SINE  WAVE  GENERATOR  FOR 
ACTIVE  PHASED  ARRAYS;  filed  30 
Septembei^  1992;  patented  6  June 
1995. 

Patent  5.422J596:  HIGH  POWER, 
BROADBAND  FOLDED  WAVEGUIDE 
GYROTRQN-TRAVELING-WAVE- 
AMPLIFIER;  filed  30  June  1994; 
patented  6  Jime  1995. 

Patent  5.422j609:  UNIPLANAR 
MICROSTRIP  TO  SLOTLINE 
TRANSntDN;  filed  17  June  1994; 
patented  6{  Jime  1995. 

Patent  5.422i646:  HIGH  FREQUENCY 
MTI  RADAR;  filed  24  February  1983; 
patented  6|  June  1995. 

Patent  5.422,713:  BI-REFRINGENT 
WAVEGUIDE  ROTATIONAL 
AUGNMEKT  METHOD  USING 
WHITE  UGHT INTERFEROMETRY; 
filed  21  Mkrch  1994;  patented  6  June 
1995. 

Patent  5,422i745:  PREPARATION  OF 
PERMANENT  PHOTOWRTTTEN 
OPTICAL  DIFFRACTION  GRATINGS 
IN  IRRADIATED  GLASSES;  filed  30 
October  1992;  patented  6  June  1995. 

Patent  5.422;966:  MICROWAVE 
ELECTRO^PTIC  MIXER;  filed  10 
June  1994}  patented  6  June  1995. 

Patent  5,42^974:  SHOCK  RESISTANT 
OPTIC  FIBER  ROTARY  SPUCE 
HOLDING  DEVICE;  filed  23 
September  1994;  patented  6  June 
1995. 

Patent  5,4231481:  MENISCUS 
REGULATOR  SYSTEM;  filed  20 
September  1993;  patented  13  June 
1995. 


Patent  5.424,113:  LATTICE  CORE 
SANDWICH  CONSTRUCTION;  filed 
23  June  1993;  patented  13  June  1995. 

Patent  5,425,886:  ON  DEMAND.  NON- 
HALON.  FIRE  EXTINGUISHING 
SYSTEMS;  filed  23  June  1993; 
patented  20  June  1995.      

Patent  5,426,373:  TWO  ELECTRODE 
DEVICE  FOR  DETERMINING 
ELECTRIC  PROPERTIES  OF  A 
MATERLVL  ON  A  METAL 
SUBSTRATUM;  filed  30  September 
1992;  patented  20  Jime  1995. 

Patent  5.426,400:  BROADBAND 
COPLANAR  WAVEGUIDE  TO 
SLOTLINE  TRANSITION  HAVING  A 
SLOT  CAVITY;  filed  17  June  1993; 
patented  20  June  1995. 

Patent  5,426,408:  CERAMIC 

SUPERCONDUCTING  MAGNET 
USING  STACKED  MODULES;  filed  7 
May  1993;  patented  20  June  1995. 

Patent  5.426,409:  CURRENT 
CONTROLLED  VARL\BLE 
INDUCTOR;  filed  24  May  1994; 
patented  20  June  1995. 

Patent  5.426,434:  SEMIAUTOMATIC 
JAM- ACCEPT  (SAJAC)  DECIDER  FOR 
MODE-4  OF  THE  IFF  MARK  XH; 
filed  3  September  1970;  patented  20 
June  1995.  

Patent  5,426,597:  ADAPTIVE  INFINITE 
IMPULSE  RESPONSE  (IIR)  FILTER 
SYSTEM;  filed  26  April  1994; 
patented  20  June  1995. 

Patent  5,426,617:  LONG  BASELINE 
TRACKING  SYSTEM;  filed  24  July 
1990;  patented  20  June  1995. 

Patent  5,426,646:  INSTANTANEOUS 
BIT-ERROR-RATE  METER;  filed  25 
June  1992;  patented  20  June  1995. 

Patent  5.426,905:  INSULATION 
ATTACHMENT  STUD  FOR 
COMPOSITE  MATERL\L 
SUBSTRATE;  filed  13  September 
1993;  patented  27  Jime  1995. 

Patent  5.427,032:  FLARE-ANTENNA 
UNIT  FOR  SYSTEM  IN  WHICH 
FLARE  IS  REMOTELY  ACTIVATED 
BY  RADIO;  filed  23  March  1994; 
patented  27  June  1995. 

Patent  5,427,821:  POLYURETHANE 
SELF-PRIMING  TOPCOATS;  filed  5 
July  1994;  patented  27  June  1995. 

Patent  5,428,358:  APPARATUS  AND 
METHOD  FOR  IONOSPHERIC 
MAPPING;  filed  3  May  1994;  patented 
27  June  1995. 

Patent  Application  08/010,986: 
BALANCED  ON  AIR  AIRCRAFT;  filed 
21  July  1994. 

Patent  Application  08/254,087: 
INTERMEDL\TE  NETWORK 
AUTHENTICATION:  filed  3  June 
1994. 

Patent  Application  08/269,278:  HIGH 
POWER,  BROADBAND  FOLDED 
WAVEGUIDE  GYROTRON- 
TRAVELING-WAVE- AMPLIFIER; 
filed  30  June  1994. 


Patent  Application  08/319.688: 

DIFFERENTL\L  PREAMPLIFIER  AND 

PRE-EMPHASIS  NETWORK;  filed  7 

October  1994. 
Patent  Application  08/320.616: 

VEHICLE  RECOVERY  DEVICE  FOR 

USE  BY  HELICOPTER:  filed  7  October 

1994. 
Patent  Application  08/322.653: 

PERSONAL  IDENTIFYING 

RECOGNITION  SYSTEM;  filed  11 

October  1994. 
Patent  Application  08/326.518: 

FLUORESCENT  DETECTION  OF 

HYDRAZINE, 

MONOMEraYLHYDRAZINE.  AND 

1.1-DIMETHYLHYDRAZINE  BY 

DERIVATIZATION  WITH 

AROMATIC  DICARBOXALDEHYDES: 

filed  20  October  1994. 

Dated:  September  20, 1995. 
MJ).  Schetzsle, 

LT,  JAGC,  USNB,  Alternate  Federal  Register 
Liaison  Officer. 

(PR  Doc.  95-24161  Filed  9-27-95;  8:45  ami 
BILLING  CODE  3S10-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
30,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education,  600 
Independence  Avenue.  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202^651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 
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SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  T)rpe  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
fiequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  ft-om  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  September  25, 1995. 
Gloria  Parker. 
Director,  Information  Besources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  State  or  Court-Ordered 
Desegregated  LEAs  Submission  for  Title 
I  Services. 

Frequency:  Annually. 

Affected  Public:  State.  Local  or  Tribal 
Governments. 

Reporting  Burden: 
Responses:  275. 
Burden  Hours:  1,100. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  LEAs  under  such 
desegregation  plans  may  request  the 
waivers  in  order  to  provide  Title  I 
services  to  schools  where  the 
concentrations  of  poverty  have  been 
altered  by  the  plan.  These  waivers  and 
the  information  collection  and  reporting 
entailed  are  necessary  in  order  to  ensure 
provision  of  Title  I  services  to  children 
who  are.  but  for  the  desegregation  plan, 
fully  entitled  to  receive  them. 

Additional  Information:  Clearance  for 
this  information  collection  is  requested 
for  September  29. 1995.  An  expedited 
review  is  requested  so  that  the  schools 


may  receive  the  waivers  as  soon  as 
possible,  since  the  school  year  has 
already  begun. 

[FR  Doc  95-24121  Filed  9-27-95;  8:45  am) 

8ILLINQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG95-e2-000,  et  al.] 

The  New  World  Village  Power 
Company,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

September  20, 1995 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  New  World  Village  Power 
Company 

(Docket  No.  EG95-92-000] 

On  September  14.  1995,  The  New 
World  Village  Power  Company  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  appUcation  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations.  The  New 
World  Village  Power  Company  is  a 
wholly  owned  subsidiary  of  The  New 
World  Power  Corporation.  The  New 
World  Village  Power  Company  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  a  0.5 
MW  generating  facility  powered  by  solar 
energy  and  natural  gas  located  at 
Chiriaco  Summit,  in  Riverside  County, 
California,  and  selling  electricity  at 
wholesale. 

Comment  date:  October  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  UCH  Power  Limited 

[Docket  No.  EG95-93-0001 

On  September  15. 1995.  UCH  Power 
Limited,  a  corporation  formed  under  the 
laws  of  the  Republic  of  Pakistan  with 
offices  at  h.3.  St.-33,  F-8/1  Islamabad, 
Pakistan  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  35  of 
the  Commission's  Regulations. 

Applicant  is  proposing  to  construct 
and  own  an  independent  power 
production  facility  near  Dera  Murad 
Jamali  in  the  Province  of  Balochistan. 
Pakistan.  Major  plant  equipment  will 
consist  of  three  combustion  turbine- 
generators,  three  heat  recovery  steam 
generators  and  one  steam  turbine- 
generator  with  a  nominal  net  plant 
output  of  586  MW.  The  primary  fuel 
supply  for  the  facility  will  be  natural 


gas.  High  speed  diesel  will  be  used  as 
a  back-up  fuel  supply.  Net  electric 
energy  will  be  sold  to  the  Water  and 
Power  Development  Authority. 

Upon  completion  of  construction. 
Applicant  will  be  engaged  directly  and 
exclusively  in  the  business  of  owning 
the  facility  and  selling  electric  energy  at 
wholesale  and  possibly  for  sale  at  retail 
to  consumer  not  located  in  the  United 
States.  No  rate  or  charge  for,  or 
connection  with,  the  construction  of  the 
Facility  or  for  electric  energy  produced 
by  the  Facility  was  in  effect  under  the 
laws  of  any  state  as  of  the  date  of 
enactment  of  Section  32  of  the  PubUc 
Utility  Holding  Company  Act. 

Comment  date:  October  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kentucky  Utilities  Company 

[Docket  No.  ER94-209-002) 

Take  notice  that  on  August  28, 1995, 
Kentucky  Utilities  Company  (KE) 
tendered  for  filing  in  compliance  with 
Docket  Nos.  ER94-209-000  and  ER94- 
209-001,  a  compliance  reporting  stating 
that  no  excess  revenues  were  received 
above  the  settlement  and 
interconnection  agreement  rates  from 
East  Kentucky  Cooperative,  Inc.  In 
addition,  there  were  no  emission 
allowance  revenues  recovered  in  excess 
of  the  methodology  accepted  by  the 
Commission  in  E>ocket  No.  ER95-529- 
000  on  August  11,  1995. 

Comment  date:  October  5,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  National  Power  Exchange,  Corp. 

[Docket  No.  ER94-1 593-003) 

Take  notice  that  on  September  11, 
1995,  National  Power  Exchange,  Corp. 
tendered  for  filing  certain  information 
as  required  by  the  Commission's  letter 
order  dated  October  7, 1994.  Copies  of 
the  informational  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

5.  ICPM,  Inc. 

[Docket  No.  ER95-640-0011 

Take  notice  that  on  September  7,  ^ 
1995,  ICPM,  Inc.  tendered  for  filing 
certain  information  as  required  by  the 
Commission's  letter  order  dated  March 
31, 1995.  Copies  of  the  informational 
filing  are  on  file  witli  the  Commission 
and  are  available  for  public  inspection. 

6.  PacifiCorp 

[Docket  No.  ER95-727-000) 

Take  notice  that  on  September  1, 
1995,  PacifiCorp  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 
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Comment  date:  October  5, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Seifvice  Company  (^Colorado 

IDocket  No.  £$95-1207-0001 
Take  notl(x  that  on  September  1, 

1995,  Public  Service  Ck)mpany  of 

Colorado  tendered  for  filing  an 

amendment  in  the  above-referenced 

docket.        I 
Comment  tiate:  October  5, 1995.  in 

accordance  With  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  Black  Hil^  Corporation 

[Docket  No.  E|t95-1 343-000] 
Take  notiqa  that  on  September  1, 

1995,  Black  (iills  Corporation  tendered 

for  filing  an  amendment  in  the  above- 

referen(»d  docket. 
Comment  date:  October  5. 1995,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.CINergy  I 

[Docket  No.  E|t95-1 424-000] 

Take  notiae  that  on  August  28, 1995, 
□Nergy  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Sarvice  Electric  ft  Gas 
Company     j 

[Docket  No.  £{195-1535-000] 
Take  notiQe  that  on  September  9, 

1995,  Publiq  Service  Electric  &  Gas 

Company  tendered  for  filing  an 

amendment  in  the  above-referenced 

docket.         I 
Comment Idafe;  October  5, 1995,  in 

accordance  With  Standard  Paragraph  E 

at  the  end  of  this  notice. 

11.  Public  Service  Electric  ft  Gas 
Company 

[Docket  No.  Ei?95-1610-000] 
Take  notice  that  on  September  5, 

1995,  Pubhq  Service  Electric  &  Gas 

Company  tendered  for  filing  an 

amendment lin  the  above-referenced 

docket.        I 
Comment  date;  October  5, 1995,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

12.  South  CfroUna  Electric  ft  Gas 
Company    | 

[Docket  No.  W95-1 71 2-000] 

Take  noti<»  that  South  Carolina 
Electric  &  Gfis  Company  on  September 
7, 1995,  tendered  for  filing  a  Contract 
for  Purchase  and  Sale  of  Power  between 
South  Carolina  Electric  &  Gas  Company 
and  Jacksonjville  Electric  Authority. 


Under  the  proposed  Contract  between 
South  Carolina  Electric  &  Gas  Company 
and  Jacksonville  Electric  Authority,  the 
parties  establish  terms,  conditions, 
rights  and  obligations  to  provide  power 
and  energy  to  each  other. 

Copies  of  this  filing  were  served  upon 
Jacksonville  Electric  Authority. 

Comment  date:  October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER95-1 7 13-000] 

Take  notice  that  on  September  7, 
1995,  Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company- Wisconsin 
(NSP-W)  jointly  tender  and  request  the 
Commission  to  accept  a  Transmission 
Service  Agreement  which  provides  for 
50  MW  of  Reserved  Transmission 
Service  to  Wisconsin  Power  and  Light 
Company  beginning  August  12, 1995, 
through  August  18, 1995.  The  soiuce 
party  is  Otter  Tail  Power  Company  and 
the  recipient  party  is  Wisconsin  Power 
and  Light  Company. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreement  effective  as  of 
August  12, 1995.  NSP  requests  a  waiver 
of  &e  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreement  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER95-1 714-000] 

Take  notice  that  on  September  7, 
1995,  Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company-Wisconsin 
(NSP-W)  jointly  tender  and  request  the 
Commission  to  accept  a  Transmission 
Service  Agreement  which  provides  for 
50  MW  of  Reserved  Transmission 
Service  to  Wisconsin  Power  and  Light 
Company  beginning  August  19, 1995, 
through  August  25, 1995.  The  source 
party  is  Otter  Tail  Power  Company  and 
the  recipient  party  is  Wisconsin  Power 
and  Light  Company. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreement  effective  as  of 
August  19, 1995.  NSP  requests  a  waiver 
of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreement  may  be  accepted  for  filing 
effective  on  the  date  requested. 


Comment  date:  October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER95-1 71 5-000] 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PSE&G)  of 
Newark,  New  Jersey  on  September  7, 
1995,  tendered  for  fiUng  an  agreement 
for  the  sale  of  energy  and  capacity  to 
Pennsylvania  Power  ft  Light  Company 
(PP&L).  PSEftG  will  sell  to  PP&L  ft-om 
time  to  time  as  scheduled  by  PP&L. 

PSEftG  requests  the  Commission  to 
waive  its  notice  requirements  under 
Rules  and  to  permit  the  Energy  Sales 
Agreement  to  become  effective  as  of 
September  11, 1995.  Copies  of  the  filing 
have  been  served  upon  PPftL. 

Comment  date:  October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Califmnia  Edison 
Company 

[Docket  No.  ER95-1716-0001 

Take  notice  that  on  August  31, 1995, 
Southern  California  Edison  Company 
tendered  for  filing  a  firm  transmission 
service  agreement  witfi  Arizona  Public 
Service  Company. 

Comment  date:  October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Portland  General  Electric  Company 

[Docket  No.  BS95-39-^)02] 

Take  notice  that  on  September  18, 
1995,  Portland  General  Electric 
Company  (Portland  General)  filed  an 
amendment  to  its  application  under 
§  204  of  the  Federal  Power  Act.  Portland 
General  requests  that  the  application  be 
amended  to  change  the  time  for  the 
proposed  insurance  of  short-term  debt 
seoirities  from  "October  31, 1998,  with 
a  maturity  date  no  later  than  October  31, 
1999"  to  "October  31, 1997,  with  a 
maturity  date  no  later  than  October  31, 
1998." 

Comment  date:  October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Lee  T.  Todd 

[Docket  No.  ID-2914-000] 

Take  notice  that  on  August  31, 1995, 
Lee  T.  Todd  (Applicant)  tendered  for 
filing  an  application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
EHrector — Kentucky  Utilities  Company 
Director — Bank  One,  Lexington,  N.A. 

Comment  date.- October  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretary. 

[FR  Doc.  95-24060  Filed  9-27-95;  8:45  am] 
BHJJNO  COOC  t717-01-P 


[Docket  No.  CP95-742-000,  et  ai.] 

NorAm  Gas  Trpnsmission  Company,  et 
al.  Natural  Qas  Certificate  Filings 

September  19, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NorAm  Gas  Transmission  Company 

[Docket  No.  CP95-742-000] 

Take  notice  that  on  September  8, 
1995,  NorAm  Gas  Transmission 
Company  (NorAm),  1600  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP95-742-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  and  remove  an  inactive  170 
horsepower  compressor,  the  Union  Qty 
Compressor  Station  (Union  City), 
located  in  Johnson  County,  Arkansas,  all 
as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NorAm  states  that  Union  Qty  is  in  a 
state  of  disrepair  and  has  not  operated 
since  January,  1993.  NorAm  states 
further  that  the  compressor  cylinders 
would  be  salvaged  and  returned  to  stock 
and  the  other  equipment  and  facilities 
would  be  junked  at  no  value. 

It  is  said  that  the  compressor  station 
is  no  longer  needed  and  that  NorAm 
would  continue  to  transport  the  gas 
located  upstream  of  the  compressor 
without  any  interruption  or 
abandonment  of  production. 


Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP95-752-000] 

Take  notice  that  on  September  13. 
1995,  Transcontinental  Gas  Pip)e  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP95-752-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  a  sales  tap  in  Lafourche 
Parish,  Louisiana,  under  Transco 's 
blanket  certificate  issued  in  Docket  No. 
CP82-426-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  proposes  to  construct  and 
operate  a  new  sales  tap  to  Cameco 
Industries,  Inc.  (Cameco),  a 
manufacturer  of  agricultural  machinery. 
The  sales  tap  would  consist  of  a  2-inch 
hot  tap  approximately  at  milepost  0.57 
on  Transco's  existing  10-inch  Raceland 
Lateral  in  Lafqurche  Parish,  Louisiana. 
Cameco  would  construct,  or  cause  to  be 
constructed,  appurtenant  facilities  to 
enable  it  to  receive  gas  from  Transco  at 
such  point.  Transco  estimates  the  total 
cost  of  Transco's  proposed  facilities  to 
be  approximately  $82,000  and  states 
that  Cameco  would  reimburse  Transco 
for  all  costs  associated  with  such 
facilities. 

Transco  states  that  the  new  sales  tap 
would  be  used  by  Cameco  to  receive  up 
to  360  Mcf  of  gas  per  day  from  Transco 
on  an  interruptible  basis.  Cameco  is  not 
currently  a  transportation  customer  of 
Transco,  but  Transco  would  provide 
interruptible  transportation  service  to 
Cameco  pursuant  to  Transco's  Rate 
Schedule  IT  and  Part  284(G)  of  the 
Commission's  Regulations.  Transco 
states  that  the  addition  of  the  sales  tap 
would  have  no  significant  impact  on 
Transco's  peak  day  or  annual  deliveries. 

Comment  date:  November  3, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Missouri  Gas  Energy.  A  Dirision  d 
Southern  Unim  Company  v.  Panhandle 
Eastern  Pipe  Line  Company ) 

[Docket  No.  CP95-755-000] 

Take  notice  that  on  September  13, 
1995,  Missouri  Gas  Energy,  A  Division 
of  Southern  Union  Company  (MGE),  504 
Lavaca,  Suite  800,  Austin,  Texas  78701, 
filed  in  Docket  No.  CP95-755-000  a 
complaint  alleging  that  Panhandle 


Eastern  Pipe  Line  Company  (Panhandle) 
has  acted  in  an  unduly  discriminatory 
maimer  and  requesting  that  the 
Commission  order  Paiihandle  to 
construct  and  operate  a  new  delivery 
praint  on  its  transmission  system  for 
interruptible  service  to  MGE  imder  Rate 
Schedule  IT,  all  as  more  fully  described 
in  the  complaint  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

MGE  states  that  it  has  requested  that 
Panhandle  provide  an  additional 
300,000  million  Btu's  per  day  in 
interruptible  or  IT  capacity  for  the 
delivery  of  gas  at  a  new  delivery  point 
located  on  Panhandle's  system  in  the 
vicinity  of  the  Louisburg  Compressor  in 
Miami  County,  Missouri  with  the 
facilitycosts  to  be  reimbiu«ed  by  MGE. 
MGE  alleges  that  Panhandle  has  refused 
to  take  the  steps  necessary  to  implement 
the  new  delivery  point  request  and  to 
provide  the  requested  Rate  Schedule  IT 
service.  MGE  contends  that  Panhandle's 
actions  violate  the  express  prohibitions 
contained  in  Section  4(d)  of  the  Natural 
Gas  Act  against  unduly  discriminatory 
conduct  as  well  as  the  policies 
underlying  the  federal  antitrust  laws. 
MGE  also  states  that  its  request  is  fully 
in  accord  with  Panhandle's  tariff  and 
lists  several  other  examples  that  it 
contends  that  Panhandle  has  requested 
and  received  Commission  authorization 
to  add  new  deUvery  points  for  other 
shippers. 

Comment  date.  October  19, 1995,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

4.  U-T  Oflbhore  System 

[Docket  No.  CP95-756-000J 

Take  notice  that  on  September  14, 
1995,  U-T  Offshore  System  (U-TOS), 
500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  in  Docket ^lo. 
CP95-756-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  which  was 
authorized  in  Docket  No.  CP75-104,i  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

U-TOS  proposes  to  terminate  the  firm 
transportation  service  which  is  being 
rendered  for  Fina  Natural  Gas  Company 
(Fine)  under  U-TOS*  Rate  Schedule  T- 
11,  as  well  as  associated  Interruptible 
Overrun  Transportation  Service 
rendered  in  accordance  with  U-TOS' 
Rate  Schedule  I.  U-TOS  states  that,  by 
letter  dated  November  1,  1994,  Fina 
gave  U-TOS  official  notice  that  Fina  was 


'  See  3  FERC  161.232  (1978).  16  FERC161.074 
(1961)  and  18  FERC1 61.274  (1962). 
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exercising  its  right  under  the  September 
25. 1987.  trtnsportation  agreement  to 
terminate  the  agreement  as  of  November 
9  1995. 
'  U-TOS  fuHher  states  that  Rate 
Schedule  T-l-11  provides  for  12.000  Mcf/ 
day  contrad  demand,  and  the  associated 
interruptibte  overrun  volume  is  20,000 
Mcf/day.     i 

Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  CNG  Trapsmission  Corporation 

[Docket  No.  (p»95-757-000l 

Take  notice  that  on  September  15, 
1995,  CNG  Transmission  Corporation 
(CNGT),  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  filed 
in  Docket  No.  CP95-757-000,  an 
abbreviated  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  (NGA) 
as  amended,  and  the  Commission's 
Rules  and  Regulations  thereunder,  for 
an  order  approving  abandonment  by 
sale  to  Hope  Gas  hic.  (Hope)  of  9.19 
miles  of  12«inch  pipeline,  known  as  a 
portion  of  Line  TL-255,  located  in  Wirt 
and  Wood  Counties,  West  Virginia.  The 
parties  are  making  this  sale  pursuant  to 
the  Stipulation  and  Agreement  filing,  in 
Docket  No.  RP94-96..  et  al.,  on  June  28. 
1995.  For  this  reason  CNGT  is  also 
requesting  that  the  Commission 
consolidate  this  proceeding  with  Docket 
No.  RP94-96.  et  al.,  all  as  more  fully  set 
forth  in  thq  request  which  is  on  file  with 
the  Conomiksion  and  open  to  public 
inspectionj 

Commerk  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  ^f  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applioation  should  on  or  before  the 
commen*!  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  9r  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (1$  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  tp  make  the  protestants  parties 
to  the  proceeding.  Any  p)erson  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mttst  file  a  motion  to  intervene 
in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authoifty  contained  in  and  subject  to 
the  jurisdittion  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-24059  Filed  9-27-95;  8:45  ami 
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[Docket  No.  ER9S-1 423-000] 

Mid  American  Natural  Resources,  Inc.; 
Notice  of  Issuance  of  Order 

September  22, 1995. 

On  July  24, 1995,  Mid  American 
Natural  Resources,  Inc.  (Mid  American) 
submitted  for  filing  a  rate  schedule 
under  which  Mid  American  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  Mid 
American  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Mid  American  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Mid  American. 


On  August  25, 1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Mid  American  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
vdth  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  Mid  American  is  authorized 
to  issue  securities  and  assiune 
obligations  or  liabiUties  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
apphcant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
piirposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Mid  American's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests  in  this  instance  is  October  6, 
1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street  NE.,  Washington, 
DC  20426. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-24063  Filed  &-27-95;  8:45  am] 
BILUNO  CODE  <717-01-M 


[Docket  No.  ER95-1 374-000] 

National  Fuel  Resources.  Inc.;  Notice 
of  Issuance  of  Order 

September  22, 1995. 

On  July  14, 1995,  as  amended  August 
4, 1995,  National  Fuel  Resources,  Inc. 
(National  Fuel)  submitted  for  filing  a 
rate  schedule  under  which  National 
Fuel  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  National  Fuel  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  National  Fuel 
'  requested  that  the  Commission  grant 
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blanket  approval  under  18  CFR  Part  34 
of  all  futive  issuances  of  securities  and 
assumptions  of  liability  by  National 
Fuel. 

On  September  7, 1995,  pursuant  to 
delegated  audiority,  the  Director. 
Division  of  AppUcations,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
habiUty  by  National  Fuel  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
writh  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  National  Fuel  is  authorized 
to  issue  securities  and  asstune 
obhgations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pubUc  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  National  Fuel's  issuances  of 
securities  or  assimiptions  of  liabiUty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
10, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  &t)m  the  Commission's  Public 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-24062  Filed  9-27-95;  8:45  am] 
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[Docket  No.  ER95-1511-000] 

PennUnion  Energy  Services,  LCC; 
Notice  of  Issuance  of  Order 

September  22, 1995. 

On  August  9, 1995,  PennUnion 
Energy  Services,  L.C.C.  (PennUnion) 
submitted  for  filing  a  rate  schedule 
under  which  PennUnion  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  PennUnion 


also  requested  waiver  of  various 
Commission  regulations.  In  {particular, 
PennUnion  requested  that  the 
Commission  grant  blanket  approval 
imder  18  CFR  Part  34  of  all  futiue 
issuances  of  securities  and  assumptions 
of  liability  by  PennUnion. 

On  September  11, 1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  tociuities  or  Gumptions  of 
Uability  by  PennUnion  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  PennUnion  is  audiorized  to 
issue  securities  and  assume  obligations 
or  liabiUties  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  apphcant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PennUnion 's  issuances  of 
securities  or  assumptions  of  liabiUty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
11, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  &t)m  the  Commission's  Public 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-24064  Filed  9-27-95;  8:45  am) 
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[Docket  No.  ER95-1 234-000] 

Prairie  Winds  Energy,  Inc.,  Notice  of 
Issuance  of  Order 

September  22, 1995. 

On  June  19, 1995,  as  amended  July  5, 
1995,  Prairie  Winds  Energy,  Inc. 
(Prairie)  submitted  for  filing  a  rate 
schedule  imder  which  Prairie  will 


engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer. 
Prairie  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Prairie  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securides  and  assumptions  of  UabiUty 
by  Prairie. 

On  August  28,  1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  AppUcations,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabiUty  by  Prairie  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Prairie  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Conunission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Prairie's  issuances  of 
securities  or  assumptions  of  liabiUty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests  in  this  instance  is  October  6. 
1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  PubUc 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  95-24061  Filed  9-27-95;  8:45  am) 
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[Docket  No.  QT95-60-000] 

Sumas  International  Pipeline  Inc.; 
Notice  of  Tariff  Filing 

September  22, 1995. 

Take  notice  that  on  September  15, 
1995,  Sumas  International  Pipeline  Inc. 
(SIPI),  tendered  for  filing  as  part  of  its 


I 
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FERC  Gas  TaHff.  Original  Volume  No.  2, 
the  following  tariff  sheet,  with  a 
proposed  effective  date  of  October  31, 
1995:  j 

First  Revised  Sheet  No.  13 
Second  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  36 
First  Revised  $heet  No.  43 
Second  Revised  Sheet  No.  46 

SIPI  states  that  the  above  tariff  sheet 
reflects  the  new  executive  and  operation 
appointments  made  with  SIPI's 
organization 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  a|id  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  2|9, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining,  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  notion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  i]i  the  Public  Refisrence 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secrettry. 

(FR  Doc.  95-34065  Filed  9-27-95;  8:45  ami 
BNJjNa  COM  cnT-ei-M 


total  cost  of  service  and  the  other  error 
reflected  in  the  intemiptible 
transportation  design  determinants  in 
the  cost  allocation/rate  design 
calculations.  WGI  proposes  to  correct  its 
rates  as  compared  to  those  proposed  in 
the  September  12th  filing,  as  follows: 


i 


[Docket  No.  lkP9S-437-001] 

WestQas  Interstate,  Inc.;  Notice  of 
Amendmer^  to  Proposed  Changes  in 
FERC  Gas  Tartff 

September  2l  1995. 

Take  notice  that  on  September  20. 
1995,  WestGas  Interstate,  Inc.  (WGI) 
tendered  for  fifing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volvune 
No.  1,  the  following  revised  tariff  sheets: 

Substitute  Fi<«t  Revised  Sheet  No.  2 
Substitute  Second  Revised  Sheet  No.  5 
Substitute  First  Revised  Sheet  No.  29 
Substitute  First  Revised  Sheet  No.  31 
Substitute  First  Revised  Sheet  No.  36 

The  proposed  effective  date  of  these 
tariff  sheets  is  November  1, 1995. 

WGI  statas  that  the  purpose  of  its 
filing  is  to  correct  the  rates  and  certain 
other  minot  errors  reflected  in  the 
proposed  tariff  sheets  filed  by  WGI  on 
September  12, 1995  in  this  proceeding, 
as  part  of  WGI's  Section  4  rate  decrease 
fiUng.  WGI  I  states  that  after  its 
September  12th  filing,  WGI  discovered 
two  mathematical  errors  contained  in 
rate  calculations — one  reflected  in  the 


Orig.  pro- 
posed 

Corrected 

Rate  Schedute  FT: 

Maximum  Reserva- 

tion Charge 

$1.2828 

$1.3183 

Rate  Schedule  IT: 

Maximum  Com- 

modity Charge  ... 

0.0401 

0.0433 

WGI  states  that  a  copy  of  its  fiUng  was 
served  on  each  of  its  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20406,  in  accordance 

with  Ride  211  of  the  Commission's  

Rules  of  Practice  and  Procedvire  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  September  29, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
pubUc  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  95-24066  Filed  9-27-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6305-3] 

Agency  Information  Collection 
Activities  Up  for  Renewal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  27, 1995. 


ADDRESSES:  Office  of  Enforcement  and 
Compliance  Assurance,  Office  of 
CompUance,  Agriculture  and 
Ecosystems  Division,  Agriculture 
Branch  (2225A),  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Flaherty,  Chief.  AgricuUure 
Branch.  202-564-4131/202-564-0028/ 
Steve  Howie.  202-564-4146/202-564- 
0028. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  This  action  affects 
domestic  and  foreign  entities  which 
manufacture  or  produce  pesticide 
products. 

Title:  Application  for  Registration  of 
Pesticide-Producing  Establishment  (EPA 
Form  3540-8)  and  Pesticides  Report  for 
Pesticide-Producing  Establishments 
(EPA  Form  3540-16).  OMB  No.  2070- 
0078.  Expiration  Date:  02/28/96. 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  must  collect 
information  on  pesticide-producing 
establishments  in  order  to  meet  the 
statutory  requirements  of  Section  7  of 
the  Federal  Insecticide.  Fimgicide.  and 
Rodenticide  Act  (FIFRA).  HFRA 
'requires  producers  of  pesticide 
products,  active  ingredients,  and 
devices  to  register  their  establishments 
with  EPA  and  to  submit  an  annual 
report  on  the  types  and  amounts  of 
products  produced. 

Section  7(b)  of  FIFRA  requires  that 
any  person  who  manufactures 
pesticides  or  active  ingredients  subject 
to  the  Act  must  register  the 
establishment  in  which  the  pesticide  is 
produced  with  the  Administrator  of 
EPA.  This  section  further  requires  that 
the  application  for  registration  of  any 
establishment  shall  include  the  name 
and  address  of  the  establishment  and  of 
the  producer  who  operates  such  an 
establishment.  EPA  Form  3540-8, 
Application  for  Registration  of 
Pesticide-Producing  Establishment,  is 
used  to  collect  the  establishment 
registration  informatioii  required  by  this 
section. 

FIFRA  Section  7(c)  requires  that  any 
producer  operating  an  establishment 
registered  under  Section  7  report  to  the 
■    Administrator  30  days  after  it  is 
registered  and  annually  thereafter. 
Producers  must  report  which  types  and 
amoimts  of  pesticides,  active 
ingredients,  or  devices  are  currently 
being  produced,  were  produced  during 
the  past  year,  and  were  sold  or 
distributed  in  the  past  year.  40  CFR  Part 
167  outlines  the  requirements  and  time 
schedules  for  submitting  production 
information.  EPA  Form  3540-16, 
Pesticides  Report  for  Pesticide 
Producing  Establishments,  is  used  to 
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collect  the  pesticide  production 
information  required  by  Section  7(c)  of 
HFRA. 

The  purpose  of  this  reporting 
requirement  is  to  obtain  pesticide 
production  information,  to  maintain 
current  and  complete  records  of  the 
locations  of  all  pesticide-producing 
establishments.  This  information 
provides  an  overview  of  establishments 
engaged  in  pesticide  activities  and 
allows  the  Agency  to  target 
establishments  for  inspections  with 
optimal  utilization  of  limited  inspection 
resources.  Such  production  information 
permits  EPA  to  trace  ineffective, 
contaminated,  or  otherwise  violative 
products  to  their  source,  and  minimizes 
any  adverse  environmental  impact  that 
might  arise  from  the  production  or 
distribution  of  violative  products.  In 
addition,  the  information  is  used 
extensively  by  the  Agency,  the  USDA, 
the  FDA,  and  other  Federal  agencies  for 
various  other  purposes,  such  as  risk/ 
benefit  analyses. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  Part  9.  The  EPA 
would  like  to  solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimating  the  Burden  and  Cost  of  the 
Collection 

Estimating  Respondent  Burden 

The  estimates  for  3540-8  are  based  on 
discussions  with  the  industry.  The  one- 
time submission  of  information  is  of 
such  a  nature  as  to  demand  no  research 
of  company  records  or  calculations;  it  is 
easily  completed  by  clerical  personnel 
and  reviewed  and  signed  by  a  company 
officer.  The  completion  of  the 
application  rarely  exceeds  30  minutes. 
Burden  estimates  for  Form  3540-16  are 
based  on  the  results  of  interviews  v^th 


a  cross-section  of  industry  respondents. 
We  asked  six  industry  representatives  of 
the  respondent  universe — small 
businesses,  firms  with  multiple 
establishments,  and  repackagers — to 
estimate  the  amount  of  time  they 
typically  spent  gathering,  compiling, 
and  filling  out  information  for  the 
report.  From  these  interviews  we 
learned  that  generally,  the  information 
is  already  assembled  and  compiled  so 
filling  out  the  form  is  very  easy. 

Estimating  Respondent  Cost 

Since  the  regulation  and  associated 
information  collection  has  a  minor 
economic  impact  on  respondents,  a 
regulatory  impact  analysis  was  not 
conducted.  Estimates  of  labor  rates  and 
associated  costs  are  based  on  the 
Comprehensive  Assessment  and 
Information  Rule  economic  analysis, 
which  measured  costs  to  the  same 
industry  affected  by  our  collection.  The 
estimated  hourly  labor  rates  are  as 
follows:  management  @  $60.00, 
technical  @  $34.00,  and  clerical  @ 
$15.00. 

Estimating  Agency  Burden  and  Cost 

The  costs  to  the  Government  for  Form 
3540—8  are  based  on  one  work-year  to 
review  atid  process  applications  at  an 
average  GS-11  step  1  grade,  plus  10.4% 
estimated  overhead  costs.  Other  direct 
costs  are  limited  to  printing  costs  for 
instructions  and  reporting  forms.  The 
number  of  respondents  are  estimated 
based  on  the  average  aimual  nimiber  of 
applicants  registering  establishments 
over  the  past  three  years. 

The  costs  to  the  Government  for  Form 
3540-16  are  based  on  one  work-year  to 
review  and  process  production  reports, 
at  an  average  GS-11  step  1  grade,  plus 
10.4%  overhead  costs.  Other  direct  costs 
are  limited  to  printing  costs  for 
instructions  and  reporting  forms.  The 
number  of  respondents  is  the  number  of 
active  pesticide-producing 
establishments  registered  with  EPA. 

Bottom  Line  Burden  Hours  and  Costs 

The  estimates  for  respondent  burden 
hours  and  costs  for  Forms  3540-8  and 
Form  3540-16  are  discussed  below.  The 
annual  burden  costs  for  respondents 
associated  with  the  submission  of  this 
information  for  EPA  Form  3540-8 
(Application  for  Registration  of 
Pesticide-Producing  Establishment) 
consist  of:  reading  instructions, 
compiling  information,  completing 
forms  provided  by  EPA,  recording  and 
storing  copies  of  the  submitted 
information.  The  total  time  associated 
with  this  effort  is  one-half  hour,  times 
approximately  700  respondents,  which 


equals  210  hours  at  an  annual  cost  of 
$4725.00. 

The  annual  burden  costs  for 
respondents  associated  with  the 
submission  of  this  information  for  EPA 
form  3540-16  (Pesticides  Report  for 
Pesticide-Producing  Establishments) 
consists  of:  reading  instructions, 
planning  and  gathering  information  for 
the  collection,  inputting  information  on 
the  reporting  form,  and  storing  the 
information.  The  total  time  associated 
with  this  effort  is  one-hour  and  thirty- 
three  minutes  for  a  cost  of  $36.45,  times 
the  number  of  respondents  (12,382),  for 
an  annual  cost  of  $451,323.90. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  September  22, 1995. 

Elaine  S.  Stanley, 

Director,  Office  of  Compliance,  Office  of 
Enforcement  and  Ck)mpliance  Assurance. 
[FR  Doc.  95-24038  Filed  9-27-95;  8:45  am] 

BILUNO  CODE  e6«0-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission 

September  21, 1995. 

The  Federal  Communications,  as  part 
of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates; 
(c)ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  should  be 
submitted  on  or  before  November  27, 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 
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Direct  all  comments  to  Dorothy 
Conway.  Federal  Communications, 
Room  234. 1919  M  St.,  ^AV., 
Washington,  DC  20554  or  via  internet  to 
dconwaydfcG.gov. 

For  additional  information  or  copies 
of  the  information  collections  contact 
Dorothy  ConWay  at  202-418-0217  or  via 
internet  at  dqonway®fcc.gov. 
0MB  Approval  Number:  3060-0329. 

Title:  Equipment  Authorization 
Verification,  Section  2.955. 
FormNo.:\ilh. 

Type  ofRe^ew:  Extension  of  existing 
collection. 

Respondeitts:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 
Number  of  Respondents:  5,655. 
Estimated  tTime  Per  Response:  18 
hours.  I 

Total  Annual  Burden:  101,790 
Needs  and  Uses:  Equipment  testing  is 
performed,  and  data  is  gathered,  to 
provide  infotmation  to  aid  in 
controlUng  interference  to  radio 
communications.  Data  collected  verifies 
compUance  of  equipment  using  the  RF 
spectrum  to  the  FCC  rules.  The 
information  is  retained  by  equipment 
manufactures,  and  made  available  to  the 
Commission  upon  request. 
OMB  Approval  Number:  3060-0384. 

Title:  Auditor's  Certification  Section 
64.904. 
Fonn  No..|n/A. 

Type  of  Review:  Extension  of  existing 
collection.    ! 

Respondents:  Businesses  or  other  for- 
profit.  I 
Number  of  Respondents:  19. 
Estimated  Time  Per  Response:  500 
hours. 

Total  Anipal  Burden:  9,500. 
Needs  and  Uses:  Local  exchange 
carriers  required  to  file  cost  allocation 
manuals  must  have  performed  annually, 
by  an  independent  auditor,  and  audit 
that  provided  a  positive  option  on 
whether  the  applicable  data  shown  in 
the  carriers  annual  report  presents  fairly 
the  informaltion  of  the  carrier  required  to 
be  set  forth  in  accordance  with  the 
carrier's  cost  allocation  manual,  the 
Commission's  Joint  Cost  Orders  and 
applicable  (Commission  rules  in  Part  32 
and  64  in  fofce  as  of  the  date  of  the 
auditor's  report.  This  requirement  assist 
the  Commission  in  effectively  carrying 
out  its  responsibilites. 
OMB  Approval  Number:  3060-0402. 

Title:  Application  for  a  New  or 
Modified  NQcrowave  Radio  Station 
License  under  Part  21. 
Form  No.:  FCC  494. 
Type  of  Review:  Extension  of  existing 
collection. 


Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 
Number  of  Respondents:  10,000. 
Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  20,000  hours. 
Needs  and  Uses:  The  Commission 
requests  this  collection  of  information 
for  telecommunications  entities  who 
wish  to  construct  and  operate  a  new  or 
modified  Microwave  Radio  Station   . 
facility  under  Part  21  of  the 
Commission's  Rules  in  the  following 
radio  services:  point-to-point 
microwave;  local  television 
transmission  service;  multipoint 
distribution  service;  digital  electronic 
message  service;  and  fixed  subsidiary 
communications  authorizations.  The 
data  collected  is  necessitated  by 
sections  308(a)  and  309(i)  of  the 
Communications  Act  of  1934  as 
amended.  The  information  collected  is 
used  by  the  Commission  to  determine  if 
the  applicant  qualifies  legally, 
technically  and  financially  to  be 
licensed  to  use  microwave  radio 
fi«quencies.  The  data  is  also  used  to 
issue  authorizations  and  may  be  used 
for  enforcement  purposes. 
OMB  Approval  Number:  3060-0289. 
Title:  Section  76.601  Performance 
Tests 
Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 
Number  of  Respondents:  12,000. 
Estimated  Time  Per  Response:  70 
hours  for  the  4,390  cable  systems 
conducting  j)OTformance  tests;  1  hour  for 
the  imivers  of  12,000  cable  systems  to 
maintain  a  list  of  current  cable 
television  channels. 
Total  Annual  Burden:  319,300  hours. 
Needs  and  Uses:  Section  76.601 
requres  every  cable  system  operator  to 
maintain  a  current  listing  of  cable 
television  chaimels  which  that  system 
delivers  to  its  subscribers.  Section 
76.601(c)  and  (d)  requires  cable  systems 
with  over  1,000  subscribers  to  conduct 
semi-annual  proof  performance  tests 
and  triennial  proof  of  performance  tests 
for  color  testing.  The  data  are  used  by 
FCC  staff  in  field  inspections  and 
franchise  authorities  to  ensure  that  an 
acceptable  quality  signal  is  being 
provided  to  cable  subscribers,  and  to 
ensure  that  there  are  no  signal  leakage 
problems  which  could  cause 
interference  with  over-the-air  radio 
frequencies  involving  safety-of-life 
functions  (i.e.,  police,  fire,  forestry, 
aeronautical,  amateur  radio).  The  lists  of 


channels  would  be  used  to  determine 
what  program  services  are  carried  on 
which  class  of  cable  channel. 
OMB  Approval  Number:  3060-0520. 

Title:  90.127(e)  Submission  and  filing 
of  applications. 
Form  No.;  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit;  State  or  local  governments;  Non- 
for  profit  institutions;  Small  businesses 
or  organizations. 
Number  of  Respondents:  109,200. 
Estimated  Time  Per  Response:  .083 
hotirs. 
Total  Annual  Burden:  9,100  hoiws. 
Needs  and  Uses:  Section  90.127(e) 
requries  licensees  to  report  the  number 
of  mobiles  and  pagers  when  license  is 
modified  or  renewed.  This  information 
is  used  to  maintain  a  database. 
OMB  Approval  Number:  3060-0623. 
Title:  Application  for  Mobile  Radio 
Service  Authorization. 
Form  No.:  FCC  Form  600. 
Type  of  Review:  Revision  to  an 
existing  collection. 

Respondents:  Businesses  or  otfier  for- 
profit. 
Number  of  Respondents:  193,186. 
Estimated  Time  Per  Response:  4 
hours. 

Total  Annual  Burden:  772,744  hours. 
Needs  and  Uses:  The  information  is 
used  by  the  Commission  to  carry  out  its 
duties  under  the  Communications  Act. 
The  information  will  be  used  by  the 
Commission  to  determine  whether  the 
applicant  is  qualified  legally6, 
technically,  and  financially  to  be 
Ucensed.  Without  this  information  the 
Commission  could  not  determine 
whether  to  issue  the  licences  to  the 
applicants  that  provide 
telecommunications  services  to  the 
pubUc. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[PR  Doc.  95-24077  Filed  9-27-95;  8:45  am) 
BtLUNG  CODE  S712-01-f 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Privacy  Act  of  1974;  Notice  to  Amend 
Systems  of  Records 

AGENCY:  Federal  Labor  Relations 
Authority  (FLRA). 
ACTION:  Notice  to  amend  and  delete 
systems  of  records. 

summary:  The  FLRA  is  deleting  two  and 
amending  another  of  its  systems  of 
records  notices  subject  to  the  Privacy 
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Act  of  1974  (5  U.S.C  552a),  as  amended. 

Further,  the  FLRA  is  amending  all  of  its 

systems  of  records  notices  to  reflect  its 

current  address. 

EFFECTIVE  DATE:  The  deletions  and 

amendments  are  effective  September  28, 

1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Solly  Thomas,  Executive  Director, 

Federal  Labor  Relations  Authority,  607 

Fourteenth  St.,  NW..  Washington,  DC 

20424. 

SUPPLEMENTARY  INFORMATION:  The 

FLRA's  systems  of  records  subject  to  the 

Privacy  Act  of  1974  (5  U.S.C.  552a)  have 

been  published  and  are  available  from 

the  above  address. 

The  FLRA  is  deleting  FLRA/FSIP-1- 
"Personnel  Files  on  Current,  Past  and 
Prospective  Employees"— FLRA/FSIP; 
and  FLRA/FSlP-2-"Travel  Records— 
FLRA/FSIP."  The  maintenance  of  these 
systems  is  no  longer  necessary  as  all  the 
records  referenced  therein  are 
maintained  in  other  published  systems 
of  records.  The  FLRA  is  amending  all  of 
its  systems  of  records  to  change  its 
address  to:  607  Fourteenth  Street,  NW., 
Washington,  DC  20424. 

The  categories  affected  are  systems 
location,  system  manager(s)  and  address 
and  notification  procedures. 

The  FLRA  is  amending  FLRA- 
INTERNAL-14-"Motor  Vehicle 
Operators  and  Motor  Vehicle  Accident 
Report  Cards." 

The  amendment  reflects  that  the 
FLRA  no  longer  maintains  motor 
vehicle  operators'  records  other  than 
accident  reports. 

The  amended  notice  for  system 
FLRA/INTERVAL-14  is  repubUshed  in 
its  entirety  below. 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a)  which  requires  the 
submission  of  an  altered  system  report. 

FLRA-INTERNAL-14- 

systemname: 
Motor  Vehicle  Accident  Reports. 

SYSTEM  location: 

Director,  Administrative  Services 
Division,  Federal  Labor  Relations 
Authority,  607  Fourteenth  St..  NW, 
Washington,  DC  20424. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  employees  of  the 
Federal  Labor  Relations  Authority. 
Categories  of  records  in  the  system:  This 
system  contains  reports,  correspondence 
and  fiscal  documents  concerning  motor 
vehicle  accidents  occurring  in 
Government  owned  or  leased  motor 
vehicles  or  privately  owned  motor 
vehicles  while  on  official  business. 


AUTHomnr  for  mamtbiance  of  the  systbi: 
Chapter  171  of  Title  28,  United  States 
Code. 

PURP0SE(S): 

These  records  serve  to  document 
motor  vehicle  accident  reports  and 
related  documents  which  may  be  used 
in  claims  settlement  litigation  regarding 
an  accident  involving  a  Government 
motor  vehicle,  or  a  leased  or  privately 
owned  motor  vehicle  while  being  used 
on  official  business. 

ROUTME  uses  OF  RECORDS  MAINTAINEO  M  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Federal  Labor  Relations 
Authority  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  a  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
soiuce  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested),  where  necessary 
to  (^tain  information  relevant  to  a 
Federal  Labor  Relations  Authority 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  grant  or  other  benefit. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

e.  By  the  National  Archives  and 
Records  Administration  (General 
Services  Administration)  in  Records 
Management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

f.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  description  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 


the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

g.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation,  the 
classifying  of  jobs,  or  the  awarding  of  a 
contract,  license,  grant,  or  other  benefit. 

h.  To  disclose  information  to  the 
General  Services  Administration  about 
motor  vehicle  accidents  involving 
Government-owned  or  leased  motor 
vehicles. 

i.  To  disclose  information  to 
insurance  carriers  about  accidents 
involving  privately  ovmed  motor 
vehicles. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEYMG,  ACCESSMQ,  RETAINING,  AND 
DISPOStNG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  indexed  application 
cards. 

RETRIEVABILmr: 

These  records  are  retrieved  under 
subject  file  "Motor  Vehicle  Accident 
Reports." 

SAFEGUARDS: 

These  records  are  maintained  in  a 
secured  area  with  access  limited  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Motor  vehicle  accident  reports  are 
maintained  for  six  years  after  the  date  of 
the  report,  except  in  cases  involving 
litigation.  In  cases  involving  litigation, 
records  are  to  be  maintained  for  a  period 
of  seven  years.  Records  to  be  destroyed 
are  destroyed  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  Federal  Labor  Relations 
Authority.  607  Fourteenth  St.,  NW., 
Washington,  DC  20424. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager. 

Inoividuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 
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b.  Date  of  birth. 

Individuals  making  inquiries  must 
comply  with  the  Federal  Labor 
Relations  Authority's  Privacy  Act 
regulations  regarding  the  existence  of 
records  (5  CFR  2412.4). 

RECOm  ACCESS  PAOCCOURES: 

Individual?  wishing  to  request  an 
amendment  fo  their  records  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  recqrds  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 
Individuals  requesting  amendment 

must  also  follow  Federal  Labor 
Relations  Authority's  Privacy  Act 
regulations  liegarding  amendment  of 
records  (5  GfR  2412.5). 

CONTESTMQ  RfCORO  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  iSanager.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  nadie. 

b.  Date  of  birth. 
Individuals  requesting  access  must 

comply  with  the  Federal  Labor 
Relations  Authority's  Privacy  Act 
regulations  yarding  access  to  records 
(5  CFR  2412L5). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  individual  to  whom  the  record 
pertains.     J 

b.  Federal  Labor  Relations  Authority 
employees  and  other  parties  involved  in 
the  motor  vehicle  accident. 

c.  Witnes$es  to  the  accident. 

d.  Police  Sports  and  reports  of 
investigations  conducted  by  Federal 
Labor  Relations  Authority  investigators. 

e.  Officials  of  the  Federal  Labor 
Relations  Authority  and  the  General 
Services  Administration. 

Dated:  September  22, 1995. 

For  the  Authority. 
Solly  Thoma^. 

Executive  Diisctor.  Federal  Labor  Relations 
Authority. 
(PR  Doc.  95-24021  Filed  9-27-95;  8:45  am) 

Ba.LMO  CODE  92(7-01-M 

I 

FEDERAL  MARITIME  COMMISSION 
[Docket  No.  ^14] 

Michael  A.  Grant,  doing  business  as 
Island  Shipjping  Inc.;  Order  to  Show 
Cause 

This  proceeding  is  instituted  pursuant 
to  sections  B,  11  and  23  of  the  Shipping 


Act  of  1984  ("1984  Act"),  46  U.S.C.  app. 
1707, 1710  and  1721.  and  the 
Commission's  regulations  governing  the 
tariffing  and  bonding  of  non-vessel 
operating  common  carriers,  46  CF.R. 
parts  514  and  580. 

Michael  A.  Grant  is  a  resident  of  the 
State  of  Maryland.  Since  at  least  October 
1994.  Mr.  Grant  maintained  offices  at 
8605  Cameron  Street,  Suite  Ml,  Silver 
Spring.  Maryland,  from  which  premises 
Mr.  Grant  operates  a  business  under  the 
trade  name  of  Island  Shipping  Inc.* 

It  appears  that  subsequent  to 
November  1993,  Michael  A.  Grant, 
doing  business  as  Island  Shipping, 
shipped  or  agreed  to  transport 
shipments  of  household  goods,  furniture 
and  personal  effects  in  the  foreign 
commerce  of  the  United  States.  In  at 
least  five  (5)  instances  known  to  the 
Commission,  Mr.  Grant  or  his  agents  are 
alleged  to  have  picked  up  the  goods 
from  various  individuals  or  households 
within  the  Washington,  D.C.  area.  A  bill 
of  lading  in  the  name  of  Island  Shipping 
was  issued  to  the  individual  tendering 
the  goods  reflecting  prospective  delivery 
of  the  goods  on  behalf  of  the  named 
shipper  at  overseas  destinations.^  A 
cash  receipt,  also  known  in  the  name  of 
Island  Shipping,  was  issued  for 
compensation  received  with  resj)ect  to 
the  transportation. 

In  at  least  seventeen  (17)  additional 
instances,  it  appears  Mr.  Grant,  doing 
business  as  Island  Shipping,  contracted 
for  space  aboard  vessels  by  which  the 
ocean  transportation  was  to  be 
provided.  C)n  each  of  these  shipments 
via  a  vessel-operating  common  carrier. 
Island  Shipping  is  identified  on 
corresponding  shipping  dociunents, 
such  as  bills  of  lading,  as  the  shipper.^ 
In  most  instances.  Island  Shipping  also 
appear  as  the  billing  party  for  the 
payment  of  freight  on  the  subject 
shipments. 

Section  8  of  the  1984  Act.  46  U.S.C. 
app.  §  1707.  provides  that  no  common 
carrier  may  provide  service  in  the 
United  States  foreign  trades  unless  the 
carrier  has  first  filed  a  tariff  with  the 
Federal  Maritime  Commission  showing 
all  of  its  rates,  charges  and  practices. 
Section  23  of  the  1984  Act  further 
provides  that  each  non-vessel-operating 
common  carrier  must  furnish  to  the 
:    Commission  a  bond,  proof  of  insurance 
or  other  surety,  inter  alia,  to  insure  the 
financial  responsibility  of  the  carrier  to 


pay  any  judgment  for  damages  arising 
from  its  transportation-related 
activities.*  According  to  a  review  of 
records  maintained  by  the 
Commission's  Bureau  of  Tariffs. 
Certification  and  Licensing,  no  tariff  or 
bond  has  been  filed  with  the 
Commission  in  the  name  of  Island 
Shipping  or  Mr.  Grant.  Therefore,  it 
would  appear  that  Michael  A.  Grant, 
doing  business  as  Island  Shipping,  by 
providing  and  holding  himself  out  to 
the  public  to  provide  transportation  by 
water  of  cargo  for  compensation  and  by 
contracting  in  the  capacity  as  a  shipper 
in  relation  to  an  ocean  common  carrier 
for  the  carriage  of  cargo  of  other 
persons,  has  acted  as  a  non-vessel- 
operating  common  carrier  without  a 
tariff  or  bond  on  file  with  the 
Commission,  in  violation  of  sections  8 
and  23  of  the  1984  Act. 

Now  therefore,  it  is  ordered  That 
pursuant  to  section  11  of  the  Shipping 
Act  of  1984,  Michael  A.  Grant,  doing 
business  as  Island  Shipping,  show  cause 
why  he  should  not  be  found  to  have 
violated  section  8  of  the  Shipping  Act 
of  1984  by  acting  as  a  non-vessel- 
operating  common  carrier  in  each  of 
twenty-two  (22)  instances,  specified 
above,  without  a  tariff  for  such  service 
on  file  with  the  Commission; 

It  is  further  ordered  That  pursuant  to 
section  11  of  the  Shipping  Act  of  1984, 
Michael  A.  Grant,  doing  business  as 
Island  Shipping,  show  cause  why  he 
should  not  be  foimd  to  have  violated 
section  23  of  the  Shipping  Act  of  1984 
by  acting  as  a  non-vessel-operating 
common  carrier  in  each  of  twenty-two 
(22)  instances,  specified  above,  without 
a  bond  for  such  service  on  file  with  the 
Commission; 

It  is  further  ordered  That  Michael  A. 
Grant,  doing  business  as  Island 
Shipping,  show  cause  why  an  order 
should  not  be  issued  directing  Michael 
A.  Grant  to  cease  and  desist  from 
providing  or  holding  himself  out  to 
provide  transportation  as  a  common 
carrier  and  from  obtaining  from  any 
common  carrier  transportation  by  water 
of  the  cargo  of  any  other  person  between 
the  U.S.  and  a  foreign  country  unless 
and  imtil  such  time  as  Mr.  Grant  or 
Island  Shipping  shall  have  filed  a  tariff 
and  a  bond  for  such  service  with  the 
Commission. 


'  It  appears  that,  in  March  1990,  a  corporation  by 
the  name  of  Island  Shipping  Inc.  ("Island 
Shipping")  was  established  under  the  laws  of 
Maryland.  Its  registered  agent  was  Michael  A.  Grant 
of  Silver  Spring,  Maryland.  The  corporate  charter  of 
Island  Shipping  was  revoked  by  the  State  of 
•  Maryland  in  October  1992,  for  failure  to  file  reports 
required  by  the  State. 


*  Based  on  information  currently  available  to  the 
Commission,  see  fn.  2,  at  least  four  individuals  who 
have  utilized  the  services  of  Island  Shipping  claim 
to  have  suffered  financial  injury  due  to  the  action 
or  inaction  of  Island  Shipping  in  the  transportation 
of  their  shipments.  Claims  by  these  shippers 
include  property  damage  to  goods  in  shipment 
(Xenia  Bruce),  loss  of  cargo  (Owen  White:  and 
Collin  Bruce),  and  payment  of  additional  freight  to 
obtain  release  of  cargo  by  the  ocean  common  carrier 
whose  vessel  transported  the  goods  (Ethel  Phillips). 
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It  is  furthered  ordered  That  this 
proceeding  is  limited  to  the  submission 
of  facts  and  memoranda  of  law; 

It  is  further  ordered  That  any  person 
having  an  interest  and  desiring  to 
intervene  in  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  §  502.72.  Such 
petition  shall  be  accompanied  by  the 
petitioner's  memorandum  of  law  and 
affidavits  of  fact,  if  any.  and  shall  be 
filed  no  later  than  the  day  fixed  below; 

It  is  further  ordered  That  Michael  A. 
Grant  is  named  a  Respondent  in  this 
proceeding.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by 
Respondent  and  any  interveners  in 
support  of  Respondent  no  later  than 
October  16, 1995; 

It  is  further  ordered  That  the 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  this 
proceeding; 

It  is  further  ordered  That  reply 
affidavits  and  memoranda  of  law  shall 
be  filed  by  the  Bureau  of  Hearing 
Counsel  and  any  interveners  in 
opposition  to  Respondent  no  later  than 
November  6, 1995; 

It  is  further  ordered  That  rebuttal 
affidavits  and  memoranda  of  law  shall 
be  filed  by  Respondents  and  interveners 
in  support  no  later  than  November  6. 
1995; 

It  is  further  ordered  That: 


(a)  Should  any  party  believe  that  an 
evidentiary  hearing  is  required,  that 
party  must  submit  a  request  for  such 
hearing  together  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proved,  the 
relevance  of  those  facts  to  the  issues  in 
this  proceeding,  a  description  of  the 
evidence  which  would  be  adduced,  and 
why  such  evidence  cannot  be  submitted 
by  affidavit; 

(b)  Should  any  party  believe  that  an 
oral  argument  is  required,  that  party 
must  submit  a  request  si>ecifying  the 
reasons  therefore  and  why  argument  by 
memorandum  is  inadequate  to  present 
the  party's  case;  and 

(cj  Any  request  for  evidentiary 
hearing  or  oral  argument  shall  be  filed 
no  later  than  November  16, 1995; 

/( is  further  ordered  That  notice  of  this 
Order  to  Show  Cause  be  published  in 
the  Federal  Register,  and  that  a  copy 
thereof  be  served  upon  Respondent; 

It  is  further  ordered  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118,  as  well  as 
being  mailed  directly  to  all  parties  of 
record; 

Finally,  it  is  ordered  That  pursuant  to 
the  terms  of  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61,  the  final 
decision  of  the  Commission  in  this 
proceeding  shall  be  issued  by  February 
29, 1996. 


By  the  Conunission. 
Joeeph  C.  Polking. 

Secretary. 

IFR  Doc.  95-24015  Filed  9-27-95;  8:45  am) 

BILUNQ  CODE  t730-01-M 


Ocean  Freight  Forwarder  License 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  are  revoked 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718)  and 
the  regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  effective  on  the 
corresponding  fevocation  dates  shown 
below: 

License  Number:  2913 
Name:  Worldwide  Shipping,  Inc. 
Address:  4705  Five  Forks  Ct.,  Virginia 

Beach,  VA  23455 
Date  Revoked:  July  27, 1995 
Reason:  Siurendered  Ucense 

voluntarily. 
License  Number.  3299 
Name:  Young  M.  Kay  dba  I.T.T. 
Address:  18524  Jeffrey  Ave.,  Cerritos, 

CA  90701 
Date  Revoked:  July  31, 1995 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  3216 
Name:  Express  International  Cargo 

Services,  Inc. 


2  Details  of  these  five  shipments  are  as  follows: 


Shipper  or  customer 


Rene  Cooper,  Camp  Springs,  MD 
Owen  O.  White,  Silver  Spring,  MD  . 
Xenia  Bruce,  Silver  Spnng.  MD  — 
Ethel  Phillips,  Washington,  DC  — 
Cdin  Bruce,  Olney,  MD 


Island  shipping  bin  of  lading  No. 


190  (issued  on  or  ^xxjt  Mar.  23.  1995)  .... 
298  (issued  on  or  about  Mar.  25,  1 994)  .... 
242  (issued  on  or  atxxit  Jan.  21 ,  1994)  .... 
179  (issued  on  or  about  Nov.  19,  1993)  .... 
053  (issued  on  or  about  Nov.  14,  1994)  .... 


Destination 


Surrey,  England. 
Kiogsion,  Jamaica. 
Trinidad. 
Grenada 
Guyana. 


3  Details  of  shipment  contracted  in  the  name  of  Island  Shipping  are  as  follows: 


Shipper 


Island  Shipping 
Island  Shipping 
Island  Shipping 
Island  Shipping 
Island  Shipping 
Island  Shipping 


Shipper 


Island 
Island 
Island 
Island 
Island 
Island 
Island 
Island 
Island 
Island 
Island 


Shipping  . 

Shipping  . 

Shipping  . 

Shipping  . 

Shipping 

Shipping 

Shipping 

Shipping 

Shipping 

Shipping 

Shipping 


Tropical  shipping  B/L  No. 


94114422  MIA  REG 
94114428  MIA  REG 
94140617  MIA  REG 
94140620  MIA  REG 
94114431  MIA  REG 
94114425  MIA  REG 


Date 


Oct.  16.  1994  . 
Dec.  8. 1994  .. 
Dec.  8. 1994  .. 
Dec.  9, 1994  .. 
Dec.  20, 1994 
Jan.  20,  1995 


Destination 


Belize 

St.  Luoa. 

Baitiados. 

TrinKlad. 

Bart>ados. 

Trinidad. 


Evergreen  marine  B/L  No. 


EISU430S00068272 
EISU430400041593 
EISU43040002S814 
EISU430400009941 
EISU430400009959 
EISU430300078002 
EISU430300077995 
EISU43C300072900 
EISU430300069798 
EISU430300061771 
EISU430300056742 


Date 


Aug.  26, 1995  . 
Jul.  16. 1994  ... 
May  6, 1994  ... 
Feb.  21.  1994  . 
Feb.  21.  1994  . 
Dec.  4,  1993  ... 
Dec.  4,  1993  ... 
Nov.  8,  1993  ... 
Oct.  20,  1993  .. 
Sept.  14,  1993 
Aug.  19,  1993  . 


Destination 


Kingston, 
Kingston, 
Kingston, 
Kingston, 
Kingston. 
Kingston, 
Kingston, 
Kingston, 
Kingston. 
Kingston, 
Kingston, 


Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
Jamaica. 
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Address:  3405  NW.  72iid  Ave..  Bldg.  A. 

Ste.  101.  NUami,  FL  33122 
Date  Revoked:  August  2, 1995 
Reason:  Failed  to  maintain  a  valid 

surety  bonid. 
License  Nuitber;  2656 
Name:  Air  Compak  International  Inc. 
Address:  91|  Conestoga  Rd..  Ste.  312. 

Roseniont^  FA  19010 
Date  Revoked:  August  4, 1995    . 
Reason:  Sunendered  license 

voluntarily. 
License  Nuiiber:  287 
Name:  Lunhem  4  Reeve,  Inc. 
Address:  One  World  Trade  Center,  Ste. 

3327.  New  York.  NY  10048 
Date  Revoked:  August  17, 1995 
Reason:  Failed  to  maintain  a  valid 

surety  bonjd. 
License  Nuniber:  3640 
Name:  Ruben  Posada  dba  Posada 

Intematioaal  Cargo 
Address:  9432  Bellanca  Ave.,  Ste.  200, 

Los  Angelas,  CA  90045 
Date  Revoked:  August  26, 1995 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Niuqber:  2965 
Name:  Kamigumi  U.S.A.,  Inc. 
Address:  19401  S.  Vermont  Ave.,  Ste. 

JlOO,  Torrince,  CA  90502 
Date  Revoked:  August  31. 1995 
Reason:  Surrendered  license 

voluntaril|. 
License  Nudber:  1886 
Name:  Oceaii-Air  Forwarding,  Inc. 
Address:  R.D.  #1,  Burgettstowm,  PA 

15021        i 
Date  Revoked:  September  6, 1995 
Reason:  Surrendered  license 

voluntarily. 

Bryant  L.  Van^rakle, 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing. 

|FR  Doc.  95-21068  Filed  9-27-95;  8:45  am] 

BILUNQ  CODE  «7W>-01-M 


FEDERAL  RESERVE  SYSTEM 

Greene  Cou«ity  Bancshares,  Inc.,  et  al.; 
Fonnations  ^f;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  comp4nies  listed  in  this  notice 
have  applied!  for  the  Board's  approval 
under  sectioi  3  of  the  Bank  Holding 
Company  A(i  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  \o  become  a  bank  holding 
company  or  ^o  acquire  a  bank  or  bank 
holding  comJ)any.  The  factors  that  are 
considered  io  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  I»t2(c)). 

Each  appli^tion  is  available  for 
immediate  inspection  at  the  Fed*  al 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  oflices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suiBce 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summariring  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
20, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  Greene  County  Bancshares,  Inc., 
Greeneville,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Premier 
Bancshares.  Inc.  (formerly  Niota 
Bancshares.  Inc.).  Niota.  Tennessee,  and 
thereby  indirectly  acquire  Premier  Bank 
of  East  Tennessee  (formerly  Bank  of 
Niota),  Niota,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Thumb  Bancorp,  Inc.,  Pigeon, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Thumb  National 
Bank  and  Trust  Company,  Pigeon, 
Michigan. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Bancshares  of  Eastern  Arkansas.  Inc., 
West  Memphis,  Arkansas,  and  thereby 
indirectly  acquire  First  National  Bank  in 
West  Memphis,  West  Memphis, 
Arkansas. 

2.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Bancshares  of  N.E.  Arkansas,  Inc., 
Osceola.  Arkansas,  and  thereby 
indirectly  acquire  First  National  Bank  in 
Osceola,  Osceola,  Arkansas. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Metropolitan  Bancshares,  Inc., 
Aurora.  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Wally 
Bancorp.  Inc..  Parker,  Colorado,  and 


thereby  indirectly  acquire  Community 
Bank  of  Parker,  Parker.  Colorado. 
■  E.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Neighborhood  Bancorp,  San  Diego, 
California;  to  become  a  baiik  holding 
company  by  acquiring  50.1  percent  of 
the  voting  shares  of  Neighborhood 
Development  Bank,  National 
Association  (in  Organization),  San 
Diego,  California. 

2.  Sacramento  Commercial  Bancorp, 
Sacramento.  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Sacramento  Commercial  Bank, 
Sacramento,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1995.^ 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-24074  Filed  9-27-95;  8:45  ami 
BILUNG  CODE  621IM)1-F 


Peoples  Savings  Financial 
Corporation;  Notice  of  Application  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
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reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  12, 
1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Peoples  Savings  Financial 
Corporation,  Ridgway.  Pennsylvania;  to 
engage  de  novo  in  lending  activities, 
pvusuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1995. 
Jennifar  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-24075  Filed  9-27-95;  8:45  ami 
BILUNG  CODE  IMO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Investigational  New  Biological  Product 
Trials;  Procedure  to  Monitor  Clinical 
Hold  Process;  Meeting  of  Review 
Committee  and  Request  for 
Submissions 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
meeting  of  the  clinical  hold  review 
committee,  which  reviews  the  clinical 
holds  that  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  has 
placed  on  certain  investigational  new 
biological  product  trials.  CBER  held  its 
first  chnical  hold  review  committee 
meeting  on  May  17,  1995.  FDA  is 
inviting  any  interested  biological 
company  to  use  this  confidential 
mechanism  to  submit  to  the  committee 
for  its  review  the  name  and  number  of 
any  investigational  new  biological 
products  trial  placed  on  clinical  hold 
during  the  past  12  months  that  the 
company  wants  the  committee  to 
review. 

DATES:  The  meeting  will  be  held  in 
October  1995.  Biological  companies 
may  submit  review  requests  for  the 
October  meeting  before  October  10, 
1995. 


ADDRESSES:  Submit  clinical  hold  review 
requests  to  Amanda  B.  Pedersen,  FDA 
Chief  Mediator  and  Ombudsman.  Office 
of  the  Commissioner  (HF-7).  Food  and 
Drug  Administration,  rm.  14-105.  5600 
Fishers  Une.  Rockville.  MD  20857, 
301-827-3390. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
A.  Cavagnaro.  Center  for  Biologies 
Evaluation  and  Research  (HFM-2).  Food 
and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448. 301-827-0379. 
SUPPLEMENTARY  INFORMATION:  FDA 
regulations  in  part  312  (21  CFR  part 
312)  provide  procedures  that  govern  the 
use  of  investigational  new  drugs  and 
biologies  in  human  subjects.  These 
regulations  require  that  the  sponsor  of  a 
clinical  investigation  submit  an 
investigational  new  drug  application 
(IND)  to  FDA  outlining  the  proposed  use 
of  the  investigational  product.  The  IND 
must  contain  the  study  protocol,  a 
summary  of  human  and  animal 
experience  with  the  product,  and 
information  on  the  product's 
characterization,  chemistry  and 
pharmacology.  FDA  reviews  an  IND  to 
help  ensure  the  safety  and  rights  of 
human  subjects  of  research  and  to  help 
ensure  that  the  quality  of  any  scientific 
evaluation  of  a  drug  is  adequate  to 
permit  an  evaluation  of  the  product's 
efficacy  and  safety. 

If  FDA  determines  that  a  proposed  or 
ongoing  study  may  pose  significant  risks 
for  human  subjects  or  is  otherwise 
seriously  deficient,  as  discussed  in  the 
investigational  new  drug  regulations,  it 
may  impose  a  clinical  hold  on  the 
study.  The  clinical  hold  is  one  of  FDA's 
primary  mechanisms  for  protecting 
•    subjects  who  are  involved  in 

investigational  new  drug  or  biologic 
trials.  A  clinical  hold  is  an  order  that 
FDA  issues  to  a  sponsor  to  delay  a 
proposed  investigation  or  to  suspend  an 
ongoing  investigation.  The  clinical  hold 
may  be  placed  on  one  or  more  of  the 
investigations  covered  by  an  IND.  When 
a  proposed  study  is  placed  on  cUnical 
hold,  subjects  may  not  be  given  the 
investigational  drug  or  biologic  as  part 
of  that  study.  When  an  ongoing  study  is 
placed  on  clinical  hold,  no  new  subjects 
may  be  recruited  to  the  study  and 
placed  on  the  investigational  drug  or 
biologic,  and  patients  already  in  the 
study  should  stop  receiving  therapy 
involving  the  investigational  drug  or 
biologic  imless  FDA  specifically  permits 

it. 

FDA  regulations  in  §  312.42  describe 
the  grounds  for  the  imposition  of  a 
clinical  hold.  When  FDA  concludes  that 
there  is  a  deficiency  in  a  proposed  or 
ongoing  clinical  trial  that  may  be 


grounds  for  the  imposition  of  a  clinical 
hold  order,  ordinarily  FDA  will  attempt 
to  resolve  the  matter  through  informal 
discussions  with  the  sponsor.  If  that 
attempt  is  unsuccessful,  the  agency  may 
order  a  clinical  hold. 

A  clinical  hold  is  ordered  by  or  on 
behalf  of  the  director  of  the  division  that 
is  responsible  for  review  of  the  IND.  The 
order  identifies  the  studies  under  the 
IND  to  which  the  clinical  hold  applies 
and  explains  the  basis  for  the  action. 
The  clinical  hold  order  may  be  made  by 
telephone  or  other  means  of  rapid 
communication,  or  in  writing. 
Irrespective  of  the  30-day  time  limit 
permitted  by  §  312.42(d).  CBER  policy 
provides  that  within  15  days  of  the 
notification  of  the  clinical  hold  by 
telephone  or  other  method  of  rapid 
communication,  the  sponsor  will  be 
provided  with  a  written  explanation  of 
the  basis  for  the  clinical  hold.  In 
addition  to  providing  a  statement  of 
reasons,  this  ensures  that  the  clinical 
hold  is  recorded  in  CBER's  management 
information  system. 

The  clinical  hold  order  specifies 
whether  the  sponsor  may  resume  the 
affected  investigation  without  prior 
notification  by  FDA  once  the  deficiency 
has  been  corrected.  If  the  order  does  not 
pOTmit  the  resumption  without 
notification,  an  investigation  may 
resiune  only  after  the  division  director 
or  his  or  her  designee  has  notified  the 
sponsor  that  the  investigation  may 
proceed.  Resumption  may  be  authorized 
by  telephone  or  other  means  of  rapid 
communication.  If  all  investigations 
covered  by  an  IND  remain  on  clinical 
hold  for  1  year  or  longer.  FDA  may 
place  the  IND  on  inactive  status. 

FDA  regulations  in  §312.48  provide 
dispute  resolution  mechanisms  through 
which  sponsors  may  request 
reconsideration  of  clinical  hold  orders. 
The  regulations  encourage  the  sponsor 
to  attempt  to  resolve  disputes  directly 
with  the  review  staff  responsible  for  the 
review  of  the  IND.  If  necessary,  the 
sponsor  may  request  a  meeting  with  the 
review  staff  and  management  to  discuss 
the  clinical  hold. 

Over  the  years,  drug  sponsors  have 
expressed  a  niunber  of  concerns  about 
the  clinical  hold  process,  including 
concerns  about  the  scientific  and 
procedural  adequacy  of  some  agency 
actions.  FDA  undertook  several 
initiatives  to  evaluate  the  consistency 
and  fairness  of  the  Center  for  Drug 
Evaluation  and  Research's  (CDER's) 
practices  in  imposing  clinical  holds. 
First,  CDER  completed  a  centerwide 
review  of  clinical  holds  recorded  in 
their  management  information  system. 
While  some  differences  in  practice  and 
procedure  were  discerned  among 
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divisions  iojCDER,  it  appeared  that  the 
procedures  Specified  in  the  regulations 
were,  in  general,  being  followed,  and 
that  clinical  holds  were  scientifically 
supportable,  Second,  FDA  established  a 
committee  in  CDER  to  review  selected 
clinical  holds  for  scientific  and 
procedural  quality.  The  committee  held 
pilot  meetings  in  1991  and  met 
quarterly  though  1992.  The  committee 
currently  m^ts  semiannually  as  a 
regular  program.  The  committee  last  met 
in  June  1993. 

CBER  hasjnow  begun  a  similar 
process  to  evaluate  the  consistency  and 
fairness  of  CBER's  practices  in  imposing 
clinical  hol4s.  CBER  is  beginning  by 
instituting  al  review  committee  to  review 
recent  clinioal  holds.  CBER  also  plans  to 
conduct  furliher  quality  assurance 
oversight  of  the  IND  process.  CBER  held 
its  first  chnical  hold  review  committee 
meeting  on  ^y  17, 1995,  and  intends 
to  make  the  clinical  hold  review  process 
a  regular,  ongoing  program.  The  review 
proosdure  of  the  committee  is  designed 
to  afford  an  Opportunity  for  a  sponsor 
who  does  not  wish  to  seek  formal 
reconsideration  of  a  pending  clinical 
hold  to  have  that  clinical  hold 
considered  "'anonymously."  The 
committee  cpnsists  of  senior  managers 
of  CBER,  a  s#nior  official  from  CDER, 
and  FDA's  dhief  Mediator  and 
Ombudsman. 

CUnical  hblds  to  be  reviewed  will  be 
chosen  randomly.  In  addition,  the 
committee  will  review  clinical  holds 
proposed  for  review  by  biological 
product  sponsors.  In  general,  a 
biological  piquet  sponsor  should 
consider  requesting  review  when  it 
disagrees  with  the  agency's  scientific  or 
procedural  basis  for  the  decision. 

Requests  for  committee  review  of  a 
clinioEd  holc^  should  be  submitted  to 
FDA's  Chief  Mediator  and  Ombudsman, 
who  is  responsible  for  selecting  clinical 
holds  for  review.  The  committee  and 
CBER  staff,  with  the  exception  of  the 
FDA  Chief  Mediator  and  Ombudsman, 
are  never  advised,  either  in  the  review 
process  or  thereafter,  which  of  the 
chnical  holds  were  randomly  chosen 
and  which  were  submitted  by  sponsors. 
The  committee  will  evaluate  the 
selected  clinical  holds  for  scientific 
content  and  consistency  with  agency 
regulations  4nd  CBER  poUcy. 

The  meetings  of  the  review  committee 
are  closed  to  the  pubhc  because 
committee  discussions  deal  with 
confidential  commercial  information. 
Summaries  0f  the  committee 
deliberations,  excluding  confidential 
commercial  information,  will  be 
available  from  the  FDA  Chief  Mediator 
and  Ombudsman.  If  the  status  of  a 
clinical  hold  changes  following  the 


committee's  review,  the  appropriate 
division  will  notify  the  sponsor. 
FDA  invites  biological  product 
companies  to  submit  to  the  FDA  Chief 
Mediator  and  Ombudsman  the  name 
and  IND  number  of  any  investigational 
new  biological  product  trial  that  was 
placed  on  clinical  hold  during  the  past 
12  months  that  they  want  the  committee 
to  review  at  its  October  1995  meeting. 
Submissions  should  be  made  by  October 
10. 1995,  to  Amanda  B.  Pederson,  FDA 
Chief  Mediator  and  Ombudsman 
(address  above). 

Dated:  September  20, 1995. 
WiUiam  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-24072  Filed  9-27-95;  8:45  ami 

MLLMO  COM  4160-01-F 


Grassroots  Regulatory  Partnership; 
Northeast  Region  Importing 
Community;  Notice  of  a  Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  (Office  of 
Regulatory  Affairs,  Office  of  the 
Northeast  Region,  Office  of  External 
Afhirs)  is  annoimcing  a  free  pubUc 
meeting  to  discuss  ways  FDA  could 
regulate  imported  commodities  more 
efficiently,  improve  levels  of 
communication  with  industries  and 
individuals  associated  with  the 
importation  of  FDA-regulated 
commodities,  and  provide  improved 
levels  of  consumer  protection  in 
connection  with  imported  commodities. 
This  meeting  is  intended  to  identify  and 
evaluate  opportimities  for  implementing 
the  President's  initiative  for  a 
partnership  approach  between  the 
agency  and  the  people  affected  by  the 
work  of  this  agency. 
DATES:  The  public  meeting  will  be  held 
on  September  28, 1995,  from  9  a.m.  to 
1  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Fort  Hamilton  Commimity 
Club,  Jackson  and  Washington  Rooms, 
Fort  Hamilton  (Bay  Ridge),  Brooklyn, 
NY  11252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Miller  or  Herman  B. 
Janiger,  Northeast  Region,  Food  and 
Drug  Administration,  850  Third 
Ave.,  Brooklyn,  NY  11232,  718- 
965-5300,  ext.  5754  (B.  Miller)  or 
ext.  5043  (H.  Janiger). 
To  register  for  the  meeting  contact 
Barbara  A.  Miller  by  FAX  718-965- 
5117,  or  telephone  718-965-5300, 
ext.  5754  with  the  following 


information:  Youir  name(s), 
affiUation,  address,  telephone  and 
FAX  nimibers,  and  any  specific 
questions  you  want^ddi:essed  at  the 
public  meeting.      <.  -    •- 

SUPPLEMENTARY  INFORMATiON:  The 
meeting  is  free  of  charge,  however, 
registration  is  required  and  due  to  space 
limitation,  early  registration  is 
recommended.  The  meeting  is  intended 
to  assist  importers,  brokers,  and  others 
associated  with  a  wide  variety  of 
products  being  shipped  through  the  east 
coast  (the  FDA  Northeast  and  Mid- 
Atlantic  Regions). 

Dated:  September  25, 1995. 
William  B.  Schultz, 
Depu  ty  Commissioner  for  Policy. 
[FR  Doc.  95-24155  Filed  9-25-95;  3:37  pml 

BILLMO  COOE  4160-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  FR-3854-N-02] 

Notice  of  Accepted  Bid  for  the  Section 
221(g)(4)  Multifamily  Project  Mortgage 
Auction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  Accepted  Auction  Bid. 

SUMMARY:  Section  221(g)(4)(C)  of  the 
National  Housing  Act  requires  that  the 
Secretary  of  HUD  cause  Federal 
Register  publication  of  the  accepted  bid 
in  a  multifamily  project  mortgage 
auction.  Accordingly,  this  notice 
annoxmces  the  name  of  the  auction 
winner  and  the  amount  of  the  accepted 
bid  for  the  auction  conducted  on  Jime 
28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Hinton,  Associate  Director, 
Office  of  Multifamily  Asset  Management 
and  Disposition,  Dept.  HUD,  Room 
6160,  451  Seventh  Street,  SE., 
Washington,  DC,  20410,  telephone  (202) 
708-3730.  Hearing-  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  The 
National  Housing  Act  (12  U.S.C.  1701- 
1749aaa-5)  (the  Act)  authorizes  and 
governs  the  Department's  mortgage 
insurance  programs.  On  June  28, 1995, 
the  Department,  pursuant  to  the 
provisions  of  Section  221(g)(C)(i)  of  the 
Act,  conducted  the  fifth  auction  of 
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221(g)(4)  mortgages.  The  sale  involved 
81  mortgages  where  the  mortgagee  had 
elected  to  assign  the  mortgages  to  HUD 
under  Section  221(g)(4).  The  Federal 
National  Mortgage  Association  was  the 
successful  bidder  for  80  mortgages.  One 
of  the  mortgages  was  pulled  from  the 
auction  because  of  prepayment  in  full 
before  the  auction  date. 

As  required  by  Section 
221(g)(4)(C)(ii)(IV),  the  Department  is 
pubUshing  details  concerning  the 
accepted  bid,  as  follows: 
Winning  Bidder:  Federal  National 

Mortgage  Association 
Winning  Bid:  7.16  percent 

Dated:  September  20, 1995. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  95-24069  Filed  9-27-95;  8:45  am) 

BIUJNO  OOOe  4210-S7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-«62-141(MI0-P:  F-1498S-C,  F-14939- 
A2,  F-14939-B21 

Alaska  Native  Claims  Selection;  Notice 
for  Publication 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Stebbins  Native  Corporation  for 
approximately  37,582  acres.  The  lands 
involved  are  in  the  vicinity  of  Stebbins, 
Alaska,  and  are  located  within: 

Kateel  River  Meridian,  Alaska 

T.  26  S..  R.  18  W., 
T.  27  S.,  R.  18  W., 
T.  24  S.,  R.  19  W., 
T.  25  S.,  R.  19  W., 
T.  26  S.,  R.  19  W., 
T.  24  S.,  R.  20  W., 
T.  25  S^,  R.  20  W. 
Containing  approximately  37,582  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Drums.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  October  30, 1995,  to  file 


an  appeal.  However,  parties  receiving 

service  by  certified  mail  shall  have  30 

days  from  the  date  of  receipt  to  file  an 

appeal.  Appeals  must  be  filed  in  the 

Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Gary  L.  Cimninghain, 

Land  Law  Examiner,  Branch  of  Gulf  Rim 

Adjudication. 

(FR  Doc.  95-24152  Filed  9-27-95;  8:45  ami 

BIUJNO  COOC  4}10'>IA-P 


[MT-a30-1430-01;  MTM  83687] 

Conveyance  of  Public  Lands  in  Blaine 
County,  Montana,  and  Order  Providing 
for  Opening  of  Public  Land  m  Blaine 
County;  MT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  order  informs  the  pubUc 
and  interested  state  and  local 
governmental  officials  of  the 
conveyance  of  80.00  acres  of  public 
lands  out  of  Federal  ownership  and  will 
open  160.00  acres  of  surface  estate 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  PoUcy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation 
of  the  public  land  laws.  The  land  that 
was  acquired  in  the  exchange  provides 
valuable  waterfowl  habitat  and  access  to 
other  public  land  with  wildlife  habitat 
and  livestock  grazing  potential.  The 
exchange  also  allows  for  increased 
management  efficiency  of  public  land  in 
the  area.  No  minerals  were  exchanged 
by  either  party.  The  public  interest  was 
well  served  through  completion  of  this 
exchange. 

EFFECTIVE  DATE:  October  25, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Thompson,  BLM  Montana  State  Office, 
P.O.  Box  36800,  Billings,  Montana 
59107,  406-255-2829. 
SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
land  made  pursuant  to  Section  206  of 
FLPMA,  the  following  described  lands 
were  transferred  to  Doris  E.  Johnson  and 
Bruce  A.  Johnson: 

Principal  Meridian,  Montana 

T.  32N.,R.  2lE., 
Sec.  13,  NEV4SWV4  and  NWV4SEV4. 
Total  acreage  conveyed:  80.00  acres. 

2.  In  exchange  for  the  above  lands,  the 
United  States  acquired  the  following 


described  lands  from  Doris  E.  Johnson 
and  Bruce  A.  Johnson: 

Principal  Meridian,  Montana 

T.  35N.,  R.18E..  ^ 

Sec22,SEV4. 
Total  acreage  acquired:  160.00  acres. 

3.  The  value  of  the  Federal  public 
land  was  appraised  at  $14,600.00  and 
the  private  land  was  appraised  at 
$10,400.00.  A  Cash  Equalization 
Payment  was  made  to  the  United  States 
in  the  amoimt  of  $4,200.00. 

4.  At  9  a.m.  on  October  25, 1995,  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened  only  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  vahd  existing  rights  and  requirements 
of  appUcable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  October 
25, 1995,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  l>e  considered 
in  the  order  of  filing. 

Dated:  September  19, 1995. 
Thmnas  P.  Lonnie, 

Deputy  State  Director,  Division  of  Resources. 
[FR  Doc.  95-24130  Filed  9-27-95;  8:45  am) 
aajJNO  COM  43ie-oi»-» 

[NM-030-143(M>1;  NMNM94721] 

Notice  Of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification:  New  Mexico 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action;  R&PP 
Act  Classification. 


SUMMARY:  The  following  public  land  in 
Dona  Ana  Coimty,  New  Mexico  has 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
Dona  Ana  Coimty  under  the  provision 
of  the  R&PP  Act.  as  amended  (43  U.S.C. 
869  et  seq.)  Dona  Ana  County  proposes 
to  use  the  land  for  the  Talavera  Fire 
Station. 

T.23S.,  R.  3E.,  NMPM 
Sec.  19,  NEV4NEV4NEV4SEV4. 

Containing  2.5  acres,  more  or  less. 
DATES:  Comments  regarding  the 
proposed  lease/conveyance  or 
classification  must  be  submitted  on  or 
before  November  15, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Bureau  of  Land  Management,  Las 
Cruces  District  Office,  1800  Marquess, 
Las  Cruces,  New  Mexico  88005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  M.  James  at  the  address  above  or 
at (505)  525-4349. 

SUPPLEMENTARY  INFORMATION:  Lease  or 
conveyance  will  be  subject  to  the  « 
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following  t*ms,  conditions,  and 
reservations: 

1.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  All  valid  existing  rights 
doc\unente4  on  the  official  public  land 
records  at  tie  time  of  lease/patent 
issuance.     ' 

3.  All  miQerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerall. 

4.  Any  other  reservations  that  the 
authorized  efficer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Uix)n  pul^lication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  70m  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  conveyance  under  the 
R&PP  Act  and  leasing  under  the  mineral 
leasing  laws.  On  or  before  November  15, 
1995,  interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Las  Cruces 
District  Offite,  1800  Marquess,  Las 
Cruces,  Nev^  Mexico  88005.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  coAments,  the  classification 
will  become  effective  60  days  from  the 
date  of  publication  of  this  notice. 

Classificd^on  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  the 
Talavera  Fi^  Station.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  the  use  is 
consistent  With  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
apphcationiand  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decisioi^,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  the  Talavera  Fire  Station. 

Dated:  Septemlwr  20, 1995. 
Linda  S.C  Rendell, 

District  MaiK^ger,  Las  Cruces. 

(PR  Doc.  95-24067  Filed  9-27-95;  8:45  am] 

BIUJNQ  COOf  4310-F»-M 


[AZ-040-60-1040  00] 

Establishment  of  a  Supplementary 
Rule  for  Public  Lands  in  ttie  Hot  Weil 
Dunes  Recreation  Area  Prohibiting 
Nude  Bathing 

AGENCY:  Bureau  of  Land  Management, 

Intenor. 

ACTION:  Establishment  of  supplementary 

rule  for  public  lands  in  the  Hot  Well 

Dunes  Recreation  Area  prohibiting  nude 

bathing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  establish  a  supplemental  rule  to 
reduce  conflicts  related  to  use  of  hot 
tubs  and  enhance  public  safety  at  the 
Hot  Well  Dimes  Recreation  area. 
Therefore,  nude  bathing  will  be 
prohibited  at  all  times  within  the  area 
designated  as  the  Hot  Well  Dunes 
Recreation  Area.  This  supplementary 
rule  appUes  to  pubUc  lands  in  the  Hot 
Well  Dunes  Recreation  Area.  Generally, 
the  recreation  area  encompasses 
approximately  2,000  acres  around  the 
hot  well  located  32  miles  southeast  of 
Safford,  Arizona.  The  entire  recreation 
area  is  fenced  and  signed.  A  precise 
boundary  map  is  available  at  the 
information  address  specified  toward 
the  end  of  this  notice. 

Background 

Thousands  of  visitors  use  the  Hot 
Well  Dunes  Recreation  Area  each  year. 
The  number  of  visitors  has  increased 
dramatically  over  the  past  few  years  and 
continues  to  do  so  each  year.  This  area 
was  designated  a  Special  Recreation 
Management  Area  through  the  Safford 
District  Resource  Management  Plan, 
completed  in  September  1992.  The  area 
was  established  as  a  Special  Recreation 
Management  Area  because  it  provided 
opportunities  for  off-highway-vehicle 
riding  in  the  sand  dunes,  hot  water 
bathing  from  an  artesian  well,  camping, 
picnicking  and  fisliing. 

There  is  an  increasing  number  of 
complaints  from  visitors,  especially 
family  groups,  about  nude  bathing  in 
the  area.  There  is  also  an  increasing 
problem  or  argiunents  and  fights 
between  nude  bathers  and  those 
offended  by  this  activity.  This  rule  will 
enable  BLM  to  prevent  conflicts 
between  groups  while  still  making  the 
area  available  for  everyone. 
DATES:  On  or  before  October  15, 1995, 
interested  parties  may  submit  comments 
to  the  Safford  District  Manager,  711  14th 
Avenue,  Safford,  AZ  85546.  Any 
adverse  comments  will  be  evaluated  by 
the  CKstrict  Manager,  who  may  vacate  or 
modify  these  actions  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  these 


actions  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Schnell,  Outdoor  Recreation  Plaimer, 
Bureau  of  Land  Management,  San 
Simon  Resotirce  Area,  711 14th  Avenue, 
Safford,  Arizona  85546,  (520)  428-4040. 
SUPPLEMENTARY  INFORMATION:  The 

authority  for  establishing 
supplementary  rules  is  contained  in  43 
CFR  8365.1-6.  Copies  of  this  rule  will 
be  available  at  the  Safford  District 
Office.  This  rule  will  be  posted  within 
the  Hot  Well  Dunes  Recreation  Area. 

'  Dated:  August  30, 1995. 
William  T.  Civish. 
District  Manager. 
[PR  Doc.  95-24022  Filed  9-27-95;  8:45  ami 

BILUNQ  COOe  4310-32-M 


[CA-042-5700-00] 

Filing  Of  Plats  of  Survey;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  loca}  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATE:  Unless  otherwise  noted, 
filing  was  effective  at  10:00  a.m.  on  the 
next  federal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lance  J.  Bishop,  Acting  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way,  Room  E- 
2845,  Sacramento,  CA  95825,  916-979- 
2890. 

SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Mount  Diablo  Meridian,  California 

T.  39  N.,  R.  9  W., — Dependent  resurvey,  and 
metes-and-bounds  survey  (Group  1052) 
accepted  August  8,  1995,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Klamath  and  Shasta-Trinity 
National  Forest. 

T.  17  S.,  R.  10  E.,— Supplemental  plat  of 
sections  1,  2,  3,  and  4,  accepted  August 
14, 1995,  to  meet  certain  administrative 
needs  of  the  BLM,  Bakersfield  District, 
Hollister  Resource  Area. 

T.  17  N.,  R.  12  W.,— Dependent  resurvey,  and 
subdivision  Of  section  6,  (Group  1211) 
accepted  August  17, 1995,  to  meet 
certain  administrative  needs  of  the  BLM, 
Ukiah  District,  Clear  Lake  Resource  Area. 
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T.  21  S.,  R.  32  E., — Dependent  resurvey, 
(Group  1225)  accepted  August  18, 1995. 
to  meet  certain  administrative  needs  of 
the  U.S.  Forest  Service,  Sequoia  National 
Forest 

T.  40  N.,  R.  9  W.,— Supplemental  plat  of  the 
N  V2  of  section  6,  accepted  August  24, 
1995,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Klamath 
National  Forest. 

T.  17  N.,  R.  9  E.,— Supplemental  plat  of  the 
N  '/8  of  section  23,  accepted  August  30, 
1995,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Tahoe 
National  Forest.  All  of  the  above  listed 
survey  plats  are  ndw  the  basic  record  for 
describing  the  lands  for  all  authorized 
purposes.  The  survey  plats  have  been 
placed  in  the  open  files  in  the  BLM, 
CaUforaia  State  Office,  and  are  available 
to  the  public  as  a  matter  of  information. 
Copies  of  the  siuvey  plats  and  related 
field  notes  will  be  furnished  to  the 
public  upon  payment  of  the  appropriate 
fee. 
Dated:  September  22, 1995. 

Lanoe  J.  Bishop, 

Acting  Chief,  Branch  of  Cadastral  Survey. 

[FR  Doc.  95-24151  Filed  9-27-95;  8:45  am] 

BILUNQ  COOE  4310-40-M 


[CA-030-1430-00;  CACA  7855,  CACA  8039, 
CAS  076228,  CAS  078627.  CAS  4257] 

Notice  of  Proposed  Continuation  of 
Withdrawals;  California 

AQENCY:  Biueau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has 
proposed  to  continue  withdrawals  on 
approximately  252  acres  for  20  years 
within  the  Shasta-Trinity  and  Klamath 
National  Forests.  The  segregative  effect 
on  these  withdrawals  remains 
unchanged. 

DATES:  Comments  should  be  received  on 
or  before  December  27, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  California  State  Director,  BLM,  2800 
Cottage  Way,  Room  E-2845, 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Sieckman,  BLM  California  State 
Office,  (916)  979-2858. 
SUPPLEMENTARY  INFORMATION: 
1.  CACA  7855 
Station  #24  Philpot  Campgroimd 

The  land  is  described  as  follows: 
Mount  Diabht  Meridian 

T.30  N..  R.  12  W.. 
Sec  11,  S'/i  SWV4NWV4.  N'/iNW'ASW'/.. 

The  area  described  contains  approximately 
40.00  acres  in  Trinity  County.  The  purpose 
of  this  withdrawal  is  to  protect  the  Philpot 
Campground. 


Station  #4  Big  Bar  Ranger  Station 

The  land  is  described  as  follows: 
Mount  Diablo  Meridian 

T.33  N.,  R.  12  W., 
Sec.  5.  NEV4NWV4SWV4, 
E'/iNWV4NWV4SWV4,SWV4NWV4SWV4. 
NVzNW'ASW'ASWiA, 
SWV4NWV4SWV4SWV4. 
The  area  described  contains  approximately 
32.50  acres  in  Trinity  County.  The  purpose 
of  this  withdrawal  is  to  protect  the  Big  Bar 
Ranger  Station. 

2.  CACA  8039 

The  land  is  described  as  follows: 
Mount  Diablo  Meridian 

T.34  N.,  R.  12  W.. 

Sec.  32.  NWV4SWV4SEV4SEV4. 

The  area  described  contains  approximately 
2.50  acres  in  Trinity  County.  The  purpose  of 
this  withdrawal  is  to  protect  the  Big  Bar 
Station. 

3.  CAS  076228 

The  land  is  described  as  follows: 

Mount  Diablo  Meridian 

T  34  N    R.  9  W 
Sec.  9,  SWV4SWV4NEV4SWV4. 
SWV4NEV4NWV4SWV4. 
NWV4NWV4SWV4.N'ASWV4NWV4SWV4, 
SEV4NWV4SWV4.  E'/jNEV4SWV4SWV4, 
SWV4NEV4SEV4SWV4.  NWV4SEV4SWV4,  • 
N'/^SW'ASE'ASW'A, 

SEV4SWV4SEV4SWV4,  SEV4SEV4SWV4. 

The  area  described  contains  approximately 
65.00  acres  in  Trinity  County.  The  purpose 
of  the  withdrawal  is  to  protect  the  Rush 
Creek  Campgrotmd. 

4.  CAS  076627 

Gottville  Administrative  Site 
The  land  is  described  as  follows: 

Mount  Diablo  Meridian 

T.46N..R.7W.. 

Sec.  8.  S'/iSE'ASW'ANW'A,  NE'/. 
NWV4SWV4. 

The  area  described  contains  approximately 
15.00  acres  in  Siskiyou  County.  The  purpose 
of  this  withdrawal  is  to  protect  the  Gottville 
Administrative  Site. 

Whites  Bar  Picnic  Area 

The  land  is  described  as  follows: 

Humboldt  Meridian 

T.  4  N.,  R.  8  E., 

Sec  4,  E</i  Lot  2. 

The  area  described  contains  approximately 
19.88  acres  in  Trinity  County.  The  purpose 
of  this  withdrawal  is  to  protect  the  Whites 
Bar  Picnic  Area. 

Elk  Creek  Administrative  Site 

The  land  is  described  as  follows: 

Humboldt  Meridian 

T.15  N.,  R.  8  E.. 

Sec.  32,  H.E.S.  No.  293;  sec.  33,  H.E.S.  No. 
293. 

The  area  described  contains  approximately 
37.42  acres  in  Siskiyou  County.  The  purpose 


of  this  withdrawal  is  to  protect  the  Elk  Qeek 
Administrative  Site. 

5.  CAS  4257 

The  land  is  described  as  follows: 

Humboldt  Meridian 

T.3  N.,  R.  6  E.. 

Sec.  22.  SEV4NEV4. 

The  area  described  contains  approximately 
40.00  acres  in  Trinity  County.  The  purpose 
of  this  withdrawal  is  to  protect  the  Hyaroporo 
Administrative  Site. 

The  authorized  officer  of  the  Biueeu 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  the 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  the  continuation  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated  September  21, 1995. 
David  McUnay, 
Chief  Branch  of  Lands. 
IFR  Doc  95-24149  Filed  9-27-95:  8:45  am] 
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Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  appHcation. 

The  following  appUcant  has  appUed 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.). 

PRT-806718 

Applicant:  Platteville  PubHc  Schools/ 
O.E.  Gray  School,  Platteville, 
Wisconsin. 

The  applicant  requests  a  permit  to 
purchase  a  wolf  (Canis  lupus)  skull  for 
educational  use.  Piuxihase  is  from 
Minnesota  and  will  involve  interstate 
transport  to  Wisconsin. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelling.  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
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available  for  teview  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documebts  to  the  following  ofBce 
within  30  days  of  the  date  of  publication 
of  this  notice:,  U.S.  Fish  and  WUdlifiB 
Service,  Diviaon  of  Endangered 
Species,  l  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/725-3536.  x  250);  FAX:  (612/725- 
3526).  I 

Dated:  Septe^iber  22. 1995. 
John  A.  Blankmwhip, 

Assistant  Repotml  Director,  Ecological 
Services,  BegioM  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  h^nnesota. 

(PR  Doc  95-24090  Filed  9-27-95;  8:45  am) 
)  OOOK  itii  M  M 


Availability  of  Draft  Racovary  Plan  for 
tha  Mdokai  Plant  Cluatar  for  Review 
andCommant 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

i 

SUMMARY:  Th^  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Molokai  Plant  Cluster  Recovery  Plan. 
There  are  16  t«xa  of  plants  included  in 
this  plan.  Fourteen  of  the  16  taxa  are 
known  to  be  ektant  only  on  the  island 
of  Molokai.  Hawaii;  one  species  also  is 
found  on  the  islands  of  Hawaii  and 
Oahu,  the  oth«r  is  also  on  the  island  of 
Lanai. 

DATES:  Conun#nts  on  the  draft  recovery 
plan  must  be  asceived  on  or  befine 
November  27. 1995. 

ADDRESSES:  O^pies  of  the  draft  recovery 
plan  are  availeble  for  inspection,  by 
appointment,  (luring  normal  business 
hours  at  the  fo^owing  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-2749);  U.S.  Fish  and  Wildlife 
Service,  Regioiial  Office,  Ecologi^ 
Services,  911  N.E.  11th  Ave.,  Eastside 
Federal  Complex,  Portland,  Oregon 
97232-4181  (phone  503/231-6131);  and 
Molokai  Public  Library,  15  Ala  Malama 
Street,  Kaunalsakai.  Hawaii  96748 
(phone  808/553-5483).  Requests  for 
copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Brooks  Harper,  Field  Supervisor, 
Ecological  Services,  at  the  above 
Honolulu  addiess. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Craig  Rowland.  Fish  and  WildUfe 
Biologist,  at  the  above  Honolulu 
address. 


SUPPt.EMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  Usted  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  "of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportimity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
accoimt  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  16  taxa  being  considered  in  this 
recovery  plan  are:  Bidens  wiebkei 
(ko'oko'olau).  Brigbamia  rockii  (pua 
'ala),  Canavalia  molokaiensis 
Cawikiwiki).  Qermontia  oblongifolia 
ssp.  brevipes  ('oha  wai).  Cyanea  mannii 
(haha).  Cyanea  procera  (haha).  Hedyotis 
mannii  (pile).  Hibiscus  amotUanus  ssp. 
inmiaculatus  (koki'o  ke'oke'o),  Melicope 
reflexa  (alani),  Phylhstegia  mannii  (no 
common  name  (NCN)).  Pritchardia 
munroi  (loulu),  Schiedea  lydgatei 
(NCN),  SUene  alexandri  (NCN),  Silene 
lanceolata  (NCN),  Stenogyne  bifida 
(NCN),  and  Tetramolopium  rockii 
(NCN). 

Tetramolopium  rockii  is  listed  as 
threatened,  while  the  remaining  15  taxa 
are  listed  as  endangered.  Fourteen  of  the 
16  taxa  are  known  to  be  extant  only  on 
the  island  of  Molokai,  Hawaii;  one 
s]}ecies  also  is  found  on  the  islands  of 
Oahua  and  Hawaii,  the  other  is  also  on 
Lanai.  The  16  plant  taxa  and  their 


habitats  have  been  variously  affected 
and  are  threatened  by  1  or  more  of  the 
following:  habitat  degradation  and/or 
predation  by  wild,  feral,  or  domestic 
animals  (axis  deer,  goats,  pigs,  sheep, 
and  cattle);  competition  for  space,  li^t, 
water,  and  nutrients  by  naturalized, 
alien  vegetation;  habitat  loss  from  fires; 
predation  by  rats;  human  recreational 
activities;  and  military  training 
exercises.  Because  of  the  depauperate 
number  of  extant  individuals  and  their 
severely  restricted  distributions, 
populations  of  these  taxa  are  subject  to 
an  increased  likelihood  of  extinction 
from  stochastic  events. 

Fifteen  of  these  taxa  are  known  from 
East  Molokai  and  one  is  also  known 
from  West  Molokai.  The  16  taxa 
included  in  this  plan  grow  in  a  variety 
of  vegetation  communities  (grassland, 
shrubland,  and  forests),  elevational 
zones  (coastal  to  montane),  and 
moisture  regimes  (dry  to  wet). 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
these  16  taxa  so  that  their  protection  by 
the  Endangered  Species  Act  (ESA)  is  no 
longer  necessary.  Immediate  actions 
necessary  for  the  prevention  of 
extinction  of  these  taxa  include  fencing 
for  exclusion  of  ungulates,  alien  plant 
control,  protection  from  fire,  population 
and  plant  community  monitoring  and 
management,  ex  situ  propagation,  and 
augmentation  of  populations,  as 
appropriate.  Long-term  activities 
necessary  for  the  perpetuation  of  these 
taxa  in  their  natural  habitats 
additionally  include  baseline  and  long- 
term  research,  public  education, 
maintenance  of  fenced  areas,  long-term 
monitoring  and  management  of 
populations  and  communities,  and  re- 
establishment  of  populations  within  the 
historic  ranges  of  some  taxa.  Further 
research  re^rding  current  range, 
reproduction  and  reproductive  status, 
pollinators,  life  history,  limiting  factors, 
habitat  requirements,  and  minimxiiri 
viable  population  sizes  is  needed  to 
facilitate  appropriate  management 
decisions  regarding  the  long-term 
perpetuation  of  each  of  these  taxa. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  these  plans. 

Antbofity 

The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act.  16  U.S.C 
1533(f). 
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Dated:  September  20. 1995. 
Michael  J.  Spear, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Pacific  Region. 
(FR  Doc.  95-24089  Filed  9-27-95;  8:45  am) 
BILLINO  COOC  4310-66-M 


Notice  of  Availability  of  the  Technical/ 
Agency  Draft  Recovery  Plan  for  Saint 
Francis'  Satyr  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a 
technical/agency  draft  recovery  plan  for 
Saint  Francis'  satyr  [Neonympha 
mitchellii  ssp.  francisci).  This  rare 
butterfly  occurs  in  the  sandhills  of 
Cvunberland  County.  North  Carolina. 
Until  its  recent  rediscovery,  the  species 
was  believed  to  have  been  collected  to 
extinction.  One  fragmented  population 
is  now  known  to  survive.  The  Service 
solicits  review  and  comments  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  technical/ 
agency  draft  recovery  plan  must  be 
received  on  or  before  December  27. 1995 
to  receive  consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  technical/agency  draft  recovery  plan 
may  obtain  a  copy  by  contacting  the 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  160  Zillicoa  Street. 
Asheville.  North  Carolina  28801 
(Telephone  704/258-3939).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nora  Murdock  at  the  address  and 
telephone  number  shown  above  (Ext. 
231). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 


actions  considered^ecessary  for  the 
conservation  of  the  s]>ecies,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
the  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in 
this  draft  recovery  plan  is  Saint  Francis' 
satyr  {Neonympha  mitchellii  ssp. 
francisci).  "The  area  of  emphasis  for 
recovery  actions  for  this  rare  butterfly  is 
the  sandhills  region  of  the  Carolines. 
Habitat  protection  and  management. 
reintroduction,  preservation  of  genetic 
material,  and  protection  of  the  species 
from  illegal  collecting  are  the  major 
objectives  of  this  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  Section  4(f) 
of  the  Endangered  Species  Act.  16  U.S.C 
1533(f). 

Dated:  September  22, 1995. 
Brian  P.  Cole, 
Field  Supervisor 
[FR  Doc.  95-24091  Filed  9-27-95;  8:45  am) 

BILLmC  COOe  4310-S6-M 


Notice  of  Availability  of  the  Technical/ 
Agency  Draft  Recovery  Plan  for 
Amaranthus  Pumllus  (Seabeach 
Amaranth),  a  Plant  Species,  for  Review 
and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a 
technical/agency  draft  recovery  plan  for 


Amaranthus  pumiius  (Seabeach 
amaranth).  This  rare  annual  plant  grows 
on  accreting  t>eaches  of  l>arrier  islands 
in  New  York.  North  Carolina,  and  South 
Carolina.  Historically,  it  occurred  on 
beaches  all  along  the  Atlantic  Coast 
from  Cape  Cod.  MA,  to  South  Carolina. 
It  has  now  been  eliminated  frx)m  two- 
thirds  of  its  former  range,  primarily  as 
a  resuh  of  beach  "armoring"  with 
structures  such  as  sea  walls.  Other 
potential  threats  to  the  species  include 
mechanized  beach  grooming,  herbivory 
by  insects  and  feral  animals,  and.  in 
certain  cirounstances.  off-road  vehicles. 
The  Service  solicits  review  and 
comments  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  technical/ 
agency  draft  recovery  plan  must  be 
received  on  or  before  December  27. 
1995,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  technical/agency  draft  recovery  plan 
may  obtain  a  cooy  by  contacting  the 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  160  Zillicoa  Street, 
Asheville.  North  Carolina  28801 
(Telephone  704/258-3939).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nora  Murdock  at  the  address  and 
telephone  number  shown  above  (Ext. 
231). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secere,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  Usted  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
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Section  4(f)  |of  the  Act,  as  amended  in 
1988,  raqui^  that  a  pubUc  notice  and 
an  opportunity  for  public  review  and 
conunent  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
the  approval  of  each  new  or  revised 
recovery  pl«n.  The  Service  and  other 
Federal  ageicies  will  also  take  these 
comments  into  account  in  the  course  of 
implementiiig  approved  recovery  plans. 

The  primiry  species  considered  in 
this  draft  recovery  plan  is  Amaranthus 
pumilus  (Saabeach  amaranth).  The  areas 
of  emphasis  for  recovery  actions  for  this 
plant  are  thf  Atlantic  coastal  areas  from 
Massachusetts  to  South  Carolina.  Initial 
attention  will  be  focused  on  those 
coastal  areas  in  New  York  (Suffolk, 
Nassau,  and|  Queens  Counties);  North 
Carolina  (Currituck.  Dare,  Hyde, 
Carteret,  Onslow,  Pender,  New  Hanover, 
and  Brunswick  Counties);  and  South 
Carolina  (Herry,  Georgetown,  and 
Charleston  Counties)  where  the  species 
still  survives.  Habitat  protection, 
reintroduction,  and  the  preservation  of 
genetic  material  are  the  major  objectives 
of  this  reco\iery  plan. 

Public  Comyients  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  speciBed 
above  will  be  considered  prior  to 
approval  of  ^e  plan. 

Authority:  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C  153b(0. 

Dated:  Septjember  22, 1995. 
Brian  P.  Cole« 
Field  SuperrikoT. 
IFR  Doc.  95-^4092  Filed  9-27-95;  8:45  am] 
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Agency  Report  Form  Under  0MB 
Review 

AGENCY:  Overseas  Private  Investment 
Corporation^  IDCA. 

ACTION:  Reqjiest  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  infoijmation  collection  requests 
to  0MB  for  Review  and  approval,  and  to 
publish  a  nc^ice  in  the  Federal  Register 
notifying  th#  public  that  the  Agency  has 
made  such  A  submission.  The  proposed 


form  under  review  is^ummarized 
below. 

DATES:  Conunents  must  be  received  on 
or  before  October  12, 1995.  If  you 
anticipate  commenting  on  the  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT:  OPIC 
AGENCY  SUBMITTING  OFFICER:  Lena 
Paulson,  Manager,  Information  Center, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.,  Washington,  DC  20527;  (202)  336- 
8565. 

OMB  Reviewer:  Jeff  Hill,  Office  of 
Information  Regulatory  Affairs,  Office  of 
Management  &  Budget,  New  Executive 
Office  Building,  Docket  Library,  Room 
3201,  Washington,  DC  20503;  (202)  395- 
7340. 

Summary  of  Form  Under  Review 

Type  of  Request:  Amendment. 

Title:  Preliminary  Application  for 
Financing. 

Form  Number:  OPIC  115. 

Frequency  of  Use:  Once  per  project 
sponsor  per  project. 

Type  of  Respondents:  Business  or 
other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Reporting  Hours:  3  hours  per 
application. 

Number  of  Responses:  300  per  year. 

Federal  Cost:  $14,796.00  per  year. 

Authority  for  Information  Collection: 
Sections  231  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended. 

Abstract  (Needs  and  Uses):  This 
application  is  sent  to  U.S.  companies 
requesting  information  concerning 
OPIC's  finance  program.  The 
information  provided  by  these 
companies  is  reviewed  by  OPIC  finance 
officers  to  determine  the  soundness  of 
the  proposed  project  and  the  applicant's 
qualification  for  receiving  OPIC 
financial  assistance. 


Dated:  September  25, 1995. 

James  R.  Offiitt. 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 

[PR  Doc.  95-24120  Filed  »-27-95:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigatlon  No.  337-TA-3e9) 

Notice  of  Commission  Determination 
Not  to  Review  an  Initial  Determination 
Tennlnating  the  Investigation  on  the 
Basis  of  a  Settlement  Agreement 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

In  the  matter  of;  Certain  Health  and  Beauty 
Aids  and  Identifying  Marks  Thereon. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above^^aptioned  investigation 
terminating  the  investigation  on  the 
basis  of  a  settlement  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3083. 

SUPPLEMENTARY  INFORMATION:  On 
December  2, 1994,  Redmond  Products, 
Inc.  filed  a  complaint  with  the 
Commission  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation,  the  sale  for 
importation,  and  the  sale  within  the 
United  States  after  importation  of  health 
and  beauty  aids  bearing  marks  that 
infringe  Redmond's  registered  and 
common  law  trademarks. 

The  Commission  instituted  an 
investigation  of  the  complaint,  and 
published  a  notice  of  investigation  in 
the  Federal  Register  on  January  19, 
1995.  60  Fed.  Reg.  3,875  (1995).  The 
notice  named  Belvedere  International, 
Inc.  of  Ontario,  Canada  as  respondent. 

On  July  13, 1995,  complainant  and 
respondent  filed  a  joint  motion  to 
terminate  the  investigation  on  the  basis 
of  a  settlement  agreement.  On  August 
25, 1995,  the  ALJ  granted  the  joint 
motion  and  issued  an  ID  (Order  No.  17) 
terminating  the  investigation  on  the 
basis  of  a  settlement  agreement.  No 
petitions  for  review  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  §  1337,  and 
Commission  rule  210.42, 19  C.F.R. 
210.42. 
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Copies  of  the  ALJ's  ID,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation,  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Issued:  September  19, 1995. 
Donna  R.  Koehnke, 
Secretary. 
(PR  Doc.  95-24148  Filed  »-27-95;  8:45  am] 

BILLMQ  COOC  7020-03-P 


Pn  vestigation  No.  337-TA-Mq 

Notice  of  Commission  Decision  Not  To 
Review  the  Presiding  Administrative 
Law  Judges's  Initial  Determination  on 
Remand;  Denial  of  Motion  for  Oral 
Argument;  and  Schedule  for  the  Filing 
of  Written  Submissions  on  Remedy, 
the  Public  Interest,  and  Bonding 

AGENCY:  International  Trade 

Commission. 

ACTKM:  Notice. 

In  the  Matter  of:  Certain  Microsphere 
Adhesives,  Process  for  Making  Same,  and 
Products  Containing  Same,  Including  Self- 
Stick  Repositionable  Notes. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  initial  determination  (ID)  on 
remand  issued  by  the  presiding 
administrative  law  judge  (ALJ)  on 
August  8, 1995,  in  the  above-captioned 
investigation.  The  Commission  also 
determined  to  deny  complainant's 
request  for  oral  argument. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3104. 

SUPPI.EMENTARY  INFORMATION:  This 
investigation  was  instituted  by  the 
Commission  on  Jime  8, 1994,  based  on 
a  complaint  filed  by  Minnesota  Mining 
and  Manufacturing  Co.  (3M).  On  March 
23, 1995,  then  presiding  ALJ  (Chief 
Judge  Janet  Saxon)  issued  her  final  ID  in 
this  investigation.  The  ALJ  determined 
that  a  violation  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  has 
occurred  by  reason  of  infringement  of 
certain  claims  of  U.S.  Letters  Patent 
4,166.152  (the  '152  patent)  in  the 


importation  or  sale  of  certain  products 
containing  microsphere  adhesives  by 
Kudos  Finder  Tape  Industrial  Ltd.  and 
Kudos  Finder  Trading  Co.  (collectively. 
Kudos).  The  finding  of  violation  as  to 
Kudos  was  based  on  adverse  inferences 
drawn  from  Kudos'  failure  to  cooperate 
in  discovery.  The  ID  found  no  violation 
as  to  respondents  Taiwan  Hopax 
Chemicals  Manufacturing,  Co.,  Ltd.; 
Yuen  Foong  Paper  Co.,  Ltd.;  Beautone 
Specialties  Co.,  Ltd.;  and  Beautone 
Specialties  Co.  (collectively,  Beautone). 

On  April  17,  1995,  3M,  Beautone,  and 
the  Commission  investigative  attorney 
(lA)  filed  petitions  for  review  of  the  ID. 
On  April  27, 1995,  they  filed  responses 
to  each  other's  petitions.  Under 
Commission  interim  rule  210.53(h),  the 
ID  would  have  become  the 
determination  of  the  Commission  on 
May  8, 1995,  imless  review  were 
ordered  or  the  review  deadline  were 
extended.  However,  on  March  31, 1995, 
the  Commission  extended  the  review 
deadline  until  May  23, 1995. 

On  May  23, 1995,  the  Commission 
determined  to  review  the  issues  of  (1) 
claim  interpretation,  (2)  patent 
infringement  by  Beautone  and  Kudos, 
(3)  patent  validity  under  35  U.S.C. 
§§  102(0. 102(g),  and  112,  second 
paragraph,  and  (4)  domestic  industry. 
The  Commission  determined  not  to 
review  the  remainder  of  the  ID.  The 
Conmiission  also  determined  to  remand 
the  ID  to  the  ALJ  for  additional  findings 
and  for  clarification  of  certain  findings 
made  in  the  ID  concerning  the  issues 
under  review. 

Subsequent  to  remand  of  the  ID,  the 
investigation  was  reassigned  to  Judge 
Paul  Luckem,  who,  on  August  8, 1995, 
issued  his  ID  on  remand.  3M  and 
Beautone  filed  petitions  for  review  on 
August  18, 1995.  3M,  Beautone,  and  the 
LA  filed  responses  to  the  petitions.  The 
Commission  determined  not  to  review 
the  remand  ID,  thereby  resolving  the 
issues  of  claim  interpretation  and 
validity  under  35  U.S.C.  112. 
Accordingly,  the  violation  issues 
remaining  on  review  are  patent  validity 
under  35  U.S.C.  102(f),  102(g);  patent 
infringement  by  Beautone  and  Kudos; 
and  domestic  industry. 

In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  issue  (1)  an  order  that  could  result 
in  the  exclusion  of  the  subject  articles 
from  entry  into  the  United  States,  and/ 
or  (2)  cease  and  desist  orders  that  could 
result  in  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 


If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  shotild  so 
indicate  and  provide  information 
estabUshing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  are  likely  to  do  so.  For 
background,  see  the  Commission 
Opinion,  Certain  Devices  for  Connecting 
Computers  via  Telephone  Lines,  Inc., 
tov.  No.  337-TA-360. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  comi>etitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  vnth  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  • 

therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed,  if  remedial  orders  are  issued. 
WRfTTEN  SUBMISSIONS:  The  Commission 
has  received  adequate  briefing  on  the 
violation  issues  under  review,  and 
therefore  will  not  accept  submissions  on 
those  issues.  The  parties  to  the 
investigation,  interested  government 
agencies,  and  any  other  interested 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  the  close  of  business  on  October  6, 
1995.  Reply  submissions  must  be  filed 
no  later  than  the  close  of  business  on 
October  13, 1995.  No  further 
submissions  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  the  original  document  and  14 
true  copies  thereof  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
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stated  abov0.  Any  {>erson  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  con^dentiai  treatment  unless 
the  information  has  alieady  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  C.F.R.  201.6. 
Oocumentspor  which  confidential 
treatment  ia  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  ol  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  fended  (19  U.S.C.  1337), 
and  section^  210.53,  210.56,  and  210.58 
of  the  Conutiission's  Interim  Rules  of 
Practice  and  Procedure  (19  C.F.R. 
210.53,  210,56,  and  210.58). 

t^opies  octhe  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  jfiled  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  iB.m.  to  5:15  p.m.)  in  the 
Office  of  tht  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  S.W.j  Washington,  D.C.  20436, 
telephone  2D2-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissioii's  TDD  terminal  on  202- 
205-1810.  ' 

By  order  of  the  Commission. 

Issued:  Sej^tember  22. 1995. 
Doniu  R.  Ko^hnke, 
Secretary. 
[FR  Doc.  95-^4071  Filed  9-27-95;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[FInanc*  Do«lwt  No.  32775] 

Burtington  Nortttem  Railroad 
Company;  Trackage  Rights  Exemption; 
Keokuk  Jutction  Railway 

Keoktik  Junction  Railway  (KJ)  has 
agreed  to  gmnt  overhead  trackage  rights 
to  Burlington  Northern  Railroad 
Company  ($N)  as  follows:  (1)  Between 
milepost  1716.63  and  milepost  176.91. 
(2)  between  milepost  177.13  and 
milepost  177.22,  and  (3)  between 
milepost  17t7.31  and  milepost  177.58,  at 
Keokuk,  lAJ  a  distance  of  approximately 
.64  miles,  liie  proposed  transaction  will 
allow  for  improved  operating 
efficiencies  by  the  carriers.  The  trackage 


rights  were  scheduled  to  become 
effective  on  September  15, 1995. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Michael  E. 
Roper.  3800  Continental  Plaza,  777 
Main  St.,  Fort  Worth,  TX  76102-5384. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Bights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  September  19, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  95-24098  Filed  9-27-95;  8:45  am] 

BIUJNO  C006  7036-01-P 

[Finance  Docket  No.  32778] 

Marietta  Industrial  Enterprises,  Inc. — 
Merger  Exemption —  Little  Kanawha 
River  Rail,  Inc. 

Marietta  Industrial  Enterprises,  Inc. 
(MIE),  filed  a  notice  of  exemption  to 
merge  Little  Kanawha  River  Rail,  Inc. 
(LKRR),  into  the  operations  of  MIE,  the 
parent  company  of  LKRR.  Under  the 
plan  of  merger,  MIE  will  assume  LKRR's 
3.1-miIe  right-of-way  and  associated 
property  between  Ohio  River  Jimction, 
WV  (Valuation  Station  2+90,  Valuation 
Section  61.1,  Map  65a)  to  South 
Parkersburg,  WV  (end  of  tract  44+65, 
Valuation  Section  58.1,  Map  51).  The 
transaction  was  consummated  on  July 
31,  1995.' 

Because  the  parties  are  members  of 
the  same  corporate  family,  and  the 
merger  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
operating  outside  the  corporate  family, 
the  transaction  qualifies  for  the  class 
exemption  at  49  CFR  1180.2(d)(3).  The 
purpose  of  the  transaction  is  to  allow  for 


'  Under  the  Commission's  rules  governing  rail 
class  Qxeraptions,  the  exemption  becomes  effective 
7  days  after  the  verified  notice  is  filed.  49  CFR 
1150.32(b).  The  [>arties  may  consummate  the 
underlying  transaction  on  or  after  the  exemption's 
effective  dale.  49  CFR  1180.4(g)(1).  This  notice  was 
filed  on  May  18. 1995,  but  publication  was  delayed 
due  to  an  administrative  erm. 


better  operating  economies  and 
improved  financial  viability  for  MIE. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  By. — Control — Brooklyn 
Eastern  Dist.,  360  I.CC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  John  L. 
Alden,  One  East  Livingston  Avenue, 
CoUimbus,  OH  43215-5700. 

Decided:  Septemt>er  22, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  95-24101  Filed  9-27-95;  8:45  am] 
BILLMQCOOC  703S-01-P 


[Finance  Docket  No.  3277^ 

Souttiem  Pacific  Transportation 
Company;  Trackage  Rights  Exemption; 
Union  Pacific  Railroad  Company 

Union  Pacific  Railroad  Company  (UP) 
has  granted  trackage  rights  to  Southern 
Pacific  Transportation  Company  (SP) 
over  approximately  13,000  feet  of  UP 
connecting  and  access  trackage  in 
Oakland,  CA,  to  connect  SP's  existing 
trackage  at  Oakland  with  an  industrial 
property  on  UP  known  as  "Schnitzer 
Steel." '  The  trackage  rights  were 


■  On  August  4, 1995.  Union  Pacific  Corporation, 
Union  PaciRc  Railroad  Company,  Missouri  Pacific 
Railroad  Company,  Southern  Pacific  Rail 
Corporation,  Southern  Pacific  Transportation 
Company,  St.  Louis  Southwestern  Railway 
Company,  SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company  filed  a  notice  of 
intent  to  Tile  a  control  and  merger  application  in 
Finance  Docket  No.  32760.  Under  49  CFR 
ll80.4(c)(2)(vi),  any  proceeding  directly  related  to 
an  application  in  a  major  transaction  must  be  filed 
concurrently  with  the  primary  application.  It  does 
not  appear  that  this  notice  is  directly  related  to  the 
intended  applicatioa  SP.  UP,  and  other  interested 
persons  are  invited  to  comment  on  the  relationship, 
if  any,  between  this  notice  and  the  merger 
application  to  be  filed  in  Finance  Docket  No.  32760. ' 

Additionally,  within  10  days  after  publication  of 
this  notice  of  exemption,  SP  must  file  a  copy  of  the 
trackage  rights  agreement.  49  CFR  1180.4(g)(l](i) 
and  1 1 80.6(a)(7)  (ii).  If  SP  wishes  to  protect  any 
commercially  or  competitively  sensitive 
information  in  the  agreement,  as  it  suggests  in  its 
verified  notice,  it  may  file  another,  redacted  version 
of  the  agreement  for  the  public  docket  along  with 
a  request  to  keep  the  confidential  copy  under  seal 
and  outside  of  the  public  docket  and  to  refrain  from 
otherwise  disclosing  its  contents  to  the  public.  The 
redacted  version  should  adhere  to  the  pagination 
scheme  of  the  confidential  version  but  should 
redact  those  details  that  warrant  confidential 
treatment. 
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scheduled  to  become  effective  on 
September  15, 1995. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Gary  A.  Laakso,  Southern  Pacific 
Transportation  Company,  One  Market 
Plaza,  Room  846,  San  Francisco,  CA 
94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Bi^ts—BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

Decided:  September  18, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  95-24100  Filed  9-27-95;  8:45  am] 

BHJJNO  CODE  7036-01-^ 


[Finance  Doclcet  No.  32770] 

Union  Pacific  Railroad  Company- 
Trackage  Rights  Exemption — The 
Atchison,  Topeka  and  Santa  Fe 
Railway  Company  and  Burlington 
Northern  Railroad  Company 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe)  has  agreed 
to  grant  overhead  trackage  rights  to  the 
Union  Pacific  Railroad  Company  (UP) 
over  a  rail  line  between  milepost 
59-f550  near  Abilene,  KS,  and  milepost 
154+1980,  near  Superior,  NE.'  Also,  the 
Burlington  Northern  Railroad  Company 
(BN)  has  agreed  to  grant  local  trackage 
rights  over  a  rail  line  between  milepost 
'  169.7  and  milepost  171.0,  near  Superior, 
NE.'  The  total  distance  is  approximately 
97  miles.2  The  trackage  ri^ts 
transaction  is  located  in  Dickinson, 
Clay,  Ottawa,  Cloud,  Republic  and 
Jewell  Coimties,  KS,  and  Nucholls 
County,  NE.  The  trackage  rights  will 
allow  UP  overhead  tradcage  rights 
operation  over  the  Santa  Fe  line 
between  Abilene,  KS,  and  Superior,  NE, 
and  permit  UP's  local  service  to 


facilities  in  Superior  that  are  served  by 
BN  and  Santa  Fe.  The  trackage  rights 
were  to  become  effective  on  or  after 
September  22, 1995.^ 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Louise  A.  Rinn,  General  Attorney, 
1416  Dodge  Street,  #830,  Omaha,  NE 
68179. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
By.  Co.— Trackage  Bights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  By.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  September  22, 1995. 

By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
Vemon  A.  Wiliiama, 
Secretary. 

(FR  Doc.  95-24102  Filed  9-27-95;  8:45  am] 
BIUJNQ  CODE  7036-ei-P 

[Docket  No.  AB-66  (Sub-No.  51 2X)] 

CSX  Transportation,  Inc.; 
AtMindonment  Exemption;  in  Ohio 
County,  KY 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  verified  notice  imder  49  CFR  part 
1152  subpart  F — Exempt  Abandonments 
to  abandon  5.38-miles  of  rail  line 
between  milepost  LHE-114.22  at  Kronos 
and  milepost  LHE-108.84  at 
Centertown,  in  Ohio  Countv,  KY. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in 
complainant's  favor  within  the  last  2 
years;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 


CFR  1105.8  (historic  report),  49  CFR 
1105.11  (ti-ansmittal  letter), 
1152.50(d)(1)  (notice  to  government 
agencies),  and  49  CFR  1105.12 
(newspaper  publication)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affiected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  B. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether 
employees  are  adequately  protected,  a 
petition  for  partial  revocation  under  49 
U.S.C.  10505(d)  must  be  filed. 

This  exemption  will  be  effective  on 
October  25, 1995,  imless  stayed  or  a 
statement  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  statements  of 
intent  to  file  an  OFA  imder  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  ^  must 
be  filed  by  October  5, 1995.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  October  16, 1995.  An  original 
and  10  copies  of  any  such  filing  mtist  be 
sent  to  the  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  EX:  20423.  In 
addition,  one  copy  must  be  served  on 
Charles  M.  Rosenberger,  500  Water 
Street  J150,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Commission's  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
August  29, 1995.  A  copy  of  the  EA  may 
be  obtained  by  writing  to  SEA  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 


■  The  parties  have  agreed  that  97  miles  is  the 
average  distance  between  Abilene  and  all  locations 
in  Superior.  Accordingly,  a  substraction  of  the 
mileposts  may  provide  a  slightly  different  figure. 

2  UP  has  the  option  to  use  Kyle  Railroad  Company 
(Kyle)  as  its  operating  agent.  Kyle  has  the  right  of 
ingress  and  egress  at  Concordia,  KS,  in  order  to 
move  both  UP  and  its  own  traffic  to  and  from  points 
on  former  UP  trackage  which  is  now  part  of  Kyle. 


'This  date  coincides  with  the  effective  date  of  the 
merger  in  Burlington  Northern,  Inc.  and  Burlington 
Northern  Bailroad  Company— Control  and 
Merger— Santa  Fe  Pacific  Corporation  and  The 
Atchison,  Topeka  and  Santa  Fe  Baihray  Company, 
Finance  Docket  No.  32549  (KX  served  Aug.  23. 
1995).  The  trackage  have  been  granted  pursuant  to 
a  settlement  agreement  dated  March  27, 1995. 
entered  into  in  connection  with  the  merger 
proceeding. 


'  The  Commission  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Commission  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  dfile.  See  Exemption  of  Out- 
ofService  Bail  Unes,  5  LC.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Commission  may  take  appropriate  action 
before  the  exemption's  effective  date. 

'  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assist..  4  l.CC2d  164  (1987). 

3  The  Commission  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 
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conditions  Will  be  imposed,  where 
appropriatei,  in  a  subsequent  decision. 

Decided:  Sbptember  20. 1995. 

By  the  Conunission,  David  M.  Konschnik. 
Director,  OBtpe  of  ProceedingB. 
Vamon  A.  Vfilliams, 
Secretary. 
IFR  Doc  95-f!4099  Filed  9-27-95;  8:45  am] 

■LUNQ  COOe  r036-01-P 


DEPARTMENT  OF  JUSTICE 

1 
Notice  of  Lbdging  a  Final  Judgment  by 
Coneent  Pursuant  to  ttw 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCU) 

Notice  is  hereby  given  that  on 
September  14. 1995,  a  proposed  consent 
decree  in  United  States  v.  Viacom 
Intemationpl  Inc.  Civ.  A.  No.  95-N-  . 
2360,  was  Ipdged  with  the  United  States 
District  Co»|rt  for  the  District  of 
Colorado.  iThe  complaint  in  this  action 
seeks  recovery  of  costs  under  Section 
107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liabili^  Act  ("CERCLA"),  as 
amended  b^  the  Superfund 
AmendmeQts  and  Reauthorization  Act 
of  1986,  PubUc  Uw  99-499,  42  U.S.C. 
9606,  9607(a).  This  action  involves  the 
Eagle  Mine  Superfund  Site  in  near 
Mintum,  Colorado. 

The  consent  decree  requires  that 
Viacom  International  perform  future 
remedial  action  at  the  Site  and 
reimburse  the  United  States  $3,428,581 
for  past  response  costs. 

The  Department  of  Justice  will  receive 
comments  (elating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assi^ant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044,  and  should 
refer  to  United  States  v.  Viacom 
International  Inc.,  DOJ  Reference  No. 
90-11-3-1044.  In  accordance  with 
Section  7od3(d)  of  RCRA,  42  U.S.C. 
6973(d),  commenters  may  request  a 
public  meeting  in  the  affected  areas. 

The  proposed  consent  decree  may  be 
examined  at  the  OfBce  of  the  United 
States  Attorney  for  the  District  of 
Colorado.  1961  Stout  Street,  Suite  1100, 
Denver,  Colorado  80294;  the  Region  Vm 
ofBce  of  thA  Environmental  Protection 
Agency,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202;  and  at  the 
Consent  Decree  Library,  1120  "G" 
Street,  N.vy.,  4th  Floor,  Washington, 
D.C.  20005]  (202)  624-0892.  A  copy  of 


the  proposed  decree  may  be  obtained  in 
person  or  by  mail  firom  Uie  Consent 
Decree  Library  at  the  address  Usted 
above.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  number,  and 
enclose  a  check  in  the  amount  of  $24.50 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library, 
loel  M.  Gross, 

Acting  Section  Chief,  Environmental 
Enforcement  Section,  Enviroiunent  and 
Natural  Resources  Div. 
[PR  Doc.  95-24131  Filed  9-27-95;  8:45  am) 

BIUMQ  COOe  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
HazCom  Workgroup  Meeting 

Notice  is  hereby  given  that  a 
workgroup  of  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH),  estabhshed  under 
section  7(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  646) 
to  advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act.  will  meet  on  October  19  and 
20,  1995.  in  S4215  A-C  of  the 
Department  of  Labor  Building  located  at 
200  Constitution  Avenue  NW, 
Washington.  DC.  The  meeting  is  open  to 
the  public  and  will  begin  at  9  a.m.  each 
day  lasting  until  approximately  4:30 
p.m.  on  October  19  and  2:30  p.m.  on 
October  20. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  asked 
NACOSH  to  form  a  workgroup  to 
identify  ways  to  improve  chemical 
hazard  communication  and  the  right  to 
know  in  the  workplace.  OSHA  has 
asked  the  Committee  to  provide  OSHA 
with  recommendations  in 
approximately  six  months  to  simplify 
material  safety  data  sheets,  reduce  the 
amount  of  required  paperwork,  improve 
the  effectiveness  of  worker  training,  and 
revise  enforcement  policies  so  that  they 
focus  on  the  most  serious  hazards.  Four 
members  of  NACOSH  have  been 
assigned  to  the  HazCom  Workgroup 
which  will  be  assisted  by  a  variety  of 
specialists  in  all  aspects  of  hazard 
communication.  In  addition,  two  of  the 
workgroup  meetings  will  be  devoted  to 
hearing  from  representatives  of  labor 
organizations,  employers,  and  the 
pubhc.  The  workgroup  will  meet 
approximately  once  a  month  for  several 
months  and  will  prepare  draft 
recommendations  which  will  be 


submitted  to  the  full  committee  for  its 
deliberation  in  public  session. 

The  agenda  for  the  morning  of 
October  19  will  include  a  review  of 
issues  to  be  covered  by  the  HazCom 
Workgroup  and  the  confirmation  of 
dates  and  agenda  items  for  the 
remaining  workgroup  meetings. 
Beginning  at  1:00  p.m.  on  October  19 
and  continuing  the  morning  of  October 
20,  representatives  of  small  businesses 
and  labor  organizations  are  invited  to 
address  the  workgroup.  Presentations 
will  be  limited  to  10  minutes  with  time 
allowed  for  questions  firom  the 
workgroup  members.  Additional 
information  and/or  documentation  may 
be  submitted  and  will  be  entered  into 
the  record.  A  verbatim  transcript  will  be 
made  of  the  proceedings  which  will  be 
available  to  the  public  in  the  OSHA 
Technical  Data  Center  (TDC)  located  in 
Room  N2625  of  the  Department  of  Labor 
Building  (202)-219-7500). 

Members  of  labor  organizations  and 
small  businesses  wishing  to  make 
presentations  before  the  HazCom 
Workgroup  on  October  19  and  20 
should  notify,  no  later  than  October  13. 
Joanne  Goodell,  Directorate  of  Policy, 
OSHA,  Room  N-3641,  200  Constitution 
Avenue  NW,  Washington,  DC,  20210, 
telephone  (202)  219-8021,  ext.  107.  or 
FAX  (202)  219-4383.  Presenters  must 
provide  their  name,  the  capacity  in 
which  the  person  will  appear,  a  brief 
outline  of  the  content  of  the 
presentation,  their  preference  of 
appearance  date,  mail  address, 
telephone  and  FAX  numbers. 
Presenters'  specific  requests  to  appear 
on  either  the  October  19  afternoon 
session  or  the  October  20  morning 
session  will  be  honored  to  the  extent  the 
schedule  allows.  If  there  is  sufficient 
time,  others  who  have  not  notified 
OSHA  will  be  permitted  to  make 
presentations  on  October  20  after  all 
those  on  the  schedule  have  been  heard. 

Written  data,  views  or  comments  for 
consideration  by  the  workgroup  may  be 
submitted,  preferably  with  20  copies,  to 
Joanne  Goodell  at  the  address  provided 
above.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  membOTS  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Individuals  with  disabilities 
who  need  special  accommodations 
should  contact  Tom  Hall  by  October  16 
at  the  address  indicated  below. 

For  additional  information  contact: 
Joanne  Goodell,  Directorate  of  Policy. 
Occupational  Safety  and  Health 
Administration,  Room  N-3641,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  telephone  (202)  219-8021. 
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Signed  at  Washington,  D.C  this  2l8t  day  of 
September,  1995. 
loseph  A.  Dear,  ' 

Assistant  Secretary  of  Labor. 
[PR  Doc.  95-24094  Filed  9-27-9S;  8:45  am) 
BHJJNQ  COOE  4S10-a»-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Ceil  Biology;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell  Biology 
(1136)— (Panel  A) 

Dates  and  Times:  October  19-20. 1995. 
8:30  a.m.  to  6.00  p.m. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting.  Closed. 

Contact  Persons:  Dr.  Barbara  Zain  and  Dr. 
Randolph  Addison,  Program  Directors  for  the 
Cell  Biology  Program,  National  Science 
Foundation,  Room  655  South,  Arlington,  VA 
22230.  Telephone:  703/306-1442 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Signal 
Transduction  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  25, 1995. 
M.  Rebecca  Winkkr, 
Committee  Management  Officer. 
(FR  Doc.  95-24088  Filed  9-27-95;  8:45  ami 
MLUNQ  CODE  75M-01-M 


Advisory  Panel  for  Developmental 
Mechanisms;  Notice  of  Meeting 

In  Accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Developmental 
Mechanisms  (»1141). 

Dates  and  Times:  October  18-20, 1995, 
8:30  am  to  5:00  pm. 

Place:  Room  370,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Judith  Plesset  and  Dr. 
Karen  Bennett,  Program  Directors, 


Developmental  Mechanisms,  Room  685, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
Telephone:  (703)  306-1417. 

Minutes.  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Developmental  Mechanism  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  25, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-24086  Filed  9-27-95;  8:45  ami 
MLUNO  CODE  7866-01-M 


Special  Emphasis  Panel  In  Elementary, 
Secondary  and  Informal  Education; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  of  Committee:  Special  Emphasis 
Panel  in  Elementary,  Secondary  &  Informal 
Education. 

Dates  and  Times: 

October  19, 1995;  8:00  a.m.  to  5:00  p.m. 
October  20, 1995;  8:00  a.m.  to  5:00  p.m. 
October  21, 1995;  8:00  a.m.  to  3:00  p.m. 

Place:  Hyatt  Rosslyn,  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joyce  Evans,  Program 
Director,  Division  of  Elementary,  Secondary 
and  Informal  Education,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1613. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  ptersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Stmshine  Act 

Dated:  September  25, 1995. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  95-24087  Filed  9-27-95;  8:45  am) 

MLUNO  COOE  Tsaa-ei-M 


Advisory  Panel  for  Qenetics  and 
Nucleic  Adds;  Notioe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  and 
Nucleic  Acids  (1149)  Panel  B. 

Date  and  Time:  Monday  October  16  and 
Tuesday  October  17. 1995,  at  8:30  am  to  5M) 
pm. 

Place:  Room  310.  National  Science 
Foundation  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  DeLill  Nasser,  Program 
Director  for  Eukaryotic  Genetics,  Division  of 
Molecular  and  Cellular  Biosciences,  Room 
655,  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone;  (703)  306-1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Eukaryotic  Genetic  Program 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  September  25, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-24084  Filed  9-27-95;  8:45  am] 

BILLINO  COOE  7BS»-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR)  (#1203). 

Date  and  Time:  October  17, 1995, 8:30  am 
to  5:00  pm. 

Place:  NSF  Conference  Room  330, 4201 
Wilson  Boulevard,  Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  J.  Reynik, 
Senior  Staff  Scientist,  Division  of  Materials 
Research,  Room  1065,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone 
(703)  306-1814. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for  the 
1996  Research  Experience  for 
Undergraduates  (REU)  Site  Awards 
competition  in  the  area  of  materials  research. 

Agenda:  Evaluation  of  proposals 

Reason  for  Qosing:  The  proposals  being 
reviewed  including  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  infonnation,  financial  data  such  as 
salaries,  and  personal  infonnation 
concerning  individuals  associated  with  the 
proposals.  Those  matters  are  exempt  under 
use  552  b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  25, 1995. 
M.  RelMoca  Winkler, 
Ck>nunittee  Mafiagetnent  Officer. 
(FR  Doc.  95-24081  Filed  »-27-95: 8:45  am] 
MUMQCOOC  7916-01-11 


Adviaory  PaM<  for  Physiology  and 
Bohavior      i 

In  accordaace  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aiinoimces  the  following 
meeting: 

Name:  Advitory  Panel  for  Physiology  and 
Behavior  (*11Q0) 

Date  and  Time:  October  16  &  17, 1995.  8:30 
a.m.  to  5:00  p.m. 

Place:  Room  360,  National  Science 
Foundation,  4201  Wilson  Bonlevard, 
Arlington,  Vii^ia  22230 

Type  of  Meeting:  Part-Open 

Contact  Person:  Dr.  Ronald  ).  Barfield, 
Program  Director,  IBN,  Room  685,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230,  (703)  306-1421. 

Minutes:  Mav  be  obtained  from  the  contact 
person  listed  a|>ove. 

Purpose  of  Sheeting:  To  provide  advice  and 
recommendatiens  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Opon  session:  October  16,  5:00 
pan.  to  6:00  p.n.  to  discuss  research  trends 
and  opportuiiilies  in  the  area  of  Animal 
Behavior. 

Qosed  session:  October  16,  8:30  a.m.  to 
5:00  p.m.,  October  17,  8:30  a.m.  to  5:00  p.m. 
To  review  and  evaluate  Animal  Behavior 
proposals  as  p4rt  of  the  selection  process  for 
avrvds. 

Beaton  for  (Josing:  The  proposals  being 
reviewred  include  ii^rmation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  Thete  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshiny  Act 

Dated:  September  25. 1995. 
M.  tateoca  WkiUer, 
Committee  Management  Officer. 
[FR  Doc  95-24080  Filed  9-27-95;  8:45  am] 
■LUNQ  coot  7B<6-ei-M 


Advlaoiy  Panel  for  Physiology  and 
Bahavior;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  (NSF)  annoimces  the 
foUoMring  meeting. 


Name:  Advisory  Panel  for  Physiology  and 
Behavior  (Ecological  ft  Evolutionary 
Physiology)  («1160). 

Date  and  Time:  October  18th-20th.  1995; 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation.  Room 
680.  4201  Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  James  Coleman, 
Program  Director,  Ecological  ft  Evolutionary 
Physiology,  Division  of  Integrative  Biology 
and  Neiutwcience,  Suite  685,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

A^nda:  Open  Session:  October  19th.  1995; 
4:00  p.m.  to  5  a.m. — for  a  discussion 
Integrative  Biology  and  Neuroscience  on 
research  trends  and  oppwrtimities  assessment 
procedures  in  Ecological  and  Evolutionary 
Physiology. 

Closed  Session:  October  18th  and  20th. 
8:30  a.m.-5:00  p.m.;  October  19th.  8:30  a.m. 
to  4:00  p.m.;  5:00  p.m.  to  6:00  p.m.  To  review 
and  evaluate  Ecological  ft  Evolutionary 
Physiology  proposals  as  part  of  the  selection 
process  for  awards. 

Beason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  writh  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  25, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  95-24083  Filed  9-27-95;  8:45  am) 
BHJJNQOOM  7saa-oi-M 


Advisory  Panel  for  Physiology  and 
Behavior  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Physiology  and 
Behavior  (#1160) 

Dates  and  Times:  October  16  and  17, 1995, 
8:30  am  to  5:00  pm 

I^ace:  Room  630,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  Virginia 

Type  of  Meeting:  Part-Open 

Contact  Person:  Dr.  Machi  F.  Dilworth, 
Program  Director,  Integrative  Plant  Biology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia.  22230. 
Telephone:  (703)  306-1422 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 


Agenda:  To  review  and  evaluate  Integrative 
Plant  Biology  proposals  as  part  of  the 
selection  process  for  awards 

Open  Session:  October  17, 1995, 1:30  to 
2:30  pm — To  discuss  research  trends  and 
opportunities  in  Integrative  Plant  Biology 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  25, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-24085  Filed  9-27-95;  8:45  am] 
BtUmOCOOf  7S66-01-M 


Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Social, 
Behavioral  and  Economic  Sciences  (#1171) 

Date  and  Time:  October  19. 1995;  9:00 
a.n>— 5:00  p.m.  and  October  20, 1995;  8:30 
a.m. — 2:00  p.m. 

Mace:  Room  1235, 4201  Wilson  Blvd., 
Arlington.  VA  22230 

Type  of  Meeting:  Open 

Contact  Person:  Margaret  L.  Windus,  Office 
of  the  Assistant  Director  for  Social, 
Behavioral  and  Economic  Sciences,  Suite 
905,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone  (703)  306-1741 

Minutes:  May  be  obtained  from  the 
contract  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  research,  education,  and  human 
resources  in  the  areas  of  the  social, 
behavioral  and  economic  sciences. 

Agenda:  Role  and  direction  of  the  NSF 
Directorate  for  Social,  Behavioral  and 
Economic  Sciences. 

Dated:  September  25. 1995. 
M.  Rebecca  Winkter, 
Committee  Management  Officer. 
[FR  Doc  95-24082  Filed  9-27-95;  8:45  am] 
■UJNQ  COM  79as-ei-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Servic* 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
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and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Paige,  (202)  606-0830. 
SUPPLEMENTARY  INFORMATION:  The  Office 

of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  imder 
the  Excepted  Service  provisions  of  5 
CFR  213  on  August  29, 1995  (60  FR 
44907).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  estabUshed  under 
Schedule  C  between  August  1, 1995, 
and  August  31, 1995,  appear  in  the 
listing  ^low.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  eadi 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  Usting  of  all  authorities 
as  of  June  30,  will  also  be  published. 

Schedule  A 

No  Schedule  A  authcHities  were 
established  or  revoked  in  August  1995. 

Schedules 

No  Schedule  B  authorities  were 
established  or  revoked  in  August  1995. 

Schedule  C 

The  following  Schedule  C  authorities 
were  estabUshc>d  in  August  1995: 

Department  of  Agriculture 

Confidential  Assistant  to  the  Director, 
Office  of  Civil  Rights  Enforcement. 
Effective  August  16, 1995. 

Department  of  Commerce 

Confidential  Assistant  to  the  Assistant 
Secretary  for  International  Economic 
Policy,  International  Trade 
Administration.  Effective  August  1. 
1995. 

Special  Assistant  to  the  Deputy  Under 
Secretary  for  Economic  Affairs.  Effective 
August  10, 1995. 

Q>ngressional  Liaison  Specialist  to 
the  Director  of  Congressional  Affairs. 
Effective  August  21, 1995. 

Director.  Office  of  White  House 
Liaison  to  the  Chief  of  Staff.  Efiisctive 
August  21, 1995. 

Department  of  Defense 

Staff  Specialist  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(L^slative  Affairs).  Effective  August 
25, 1995. 

Department  of  Education 

Ccmfidential  Assistant  to  the  Director 
of  Scheduling  and  Briefing  Staff. 
Effective  August  7. 1995. 

Confidential  Assistant  to  the  Chief  of 
Staff,  Office  of  the  Deputy  Secretary. 
Effective  August  11, 1995. 


Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
August  21, 1995. 

Department  of  Energy 

Staff  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
August  10, 1995. 

Confidential  Assistant  to  the  General 
Coimsel,  Office  of  the  General  Cotmsel. 
Effective  August  10, 1995. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Environmental 
Management.  Effective  August  10. 1995. 

Special  Assistant  to  the  Director, 
Office  of  Worker  and  Community 
Transition.  Effective  August  10, 1995. 

Department  of  Housing  and  Urban 
Development 

Deputy  Assistant  Secretary  for  Long 
Range  Planning  to  the  Assistant 
Secretary  for  Public  Affeirs.  Effective 
August  8, 1995. 

Special  Assistant  to  the  Secretary's 
Representative.  Effective  August  16. 
1995. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
August  28. 1995. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  August  31, 1995. 

Department  of  Justice 

PubUc  Affiairs  Specialist  to  the 
Director  of  Congressional  and  Public 
Affairs,  Immigration  and  Naturalization 
Service.  Effective  August  17, 1995. 

Special  Assistant  to  the  Assistant 
Attorney  General.  Office  of  Legislative 
Affairs.  Effective  August  28. 1995. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Commtmity  Planning  and 
Development.  Effective  August  31, 1995. 

Department  of  Justice 

PubUc  Affairs  Specialist  to  the 
Director  of  Congressional  and  PubUc 
Affairs,  Immigration  and  Natiuvlization 
Service.  Effective  August  17, 1995. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legislative 
Affairs.  Effective  August  24, 1995. 

Cotmselor  to  the  Commissioner. 
Effective  August  25, 1995. 

Special  Assistant  to  the  Assistant 
Attorney  General.  Office  of  Policy 
Development.  Effective  August  25. 1995. 

Department  of  Labor 

Deputy  Chief  Economist  to  the  Chief 
Economist.  Effective  August  7, 1995. 

Special  Assistant  to  the  Counselor  to 
the  Secretary.  Effective  August  7, 1995. 

Special  Assistant  to  the  Assistant 
Secretary  for  PubUc  Affairs.  Effective 
August  25, 1995. 


Department  of  State 

Foreign  Affairs  Office  to  the  Assistant 
Secretary,  Bureau  of  Population, 
Refugees  and  Migration.  Effective 
August  7. 1995. 

Legislative  Management  Officer  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  August  7, 1995. 

Senior  Advisor  to  the  Assistant 
Secretary,  Bureau  of  Peculation, 
Refugees,  and  Migration.  Effiective 
August  17, 1995. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary,  Bureau  for  International 
Narcotics  and  Law  Enforcement  Affairs. 
Effective  Aueust  22. 1995. 

Special  Advisor  to  the  Senior  Advisor 
to  the  Senior  to  Coordinate  Economic 
Initiatives  for  Ireland.  Effective  August 
25, 1995. 

Senior  Advisor  to  the  Assistant 
Secretary  for  Democracy.  Human  Rights 
and  Labor.  Effective  August  29, 1995.    ' 

Department  of  Transportation 

White  House  Liaison  to  the  Chief  of 
Staff.  Effective  August  29, 1995. 

Department  of  the  Treasury 

Special  Assistant  to  the  Assistant 
Secretary  for  Financial  Institution. 
Effective  August  17.  1995. 

Export-Import  Bank  of  the  United  Stales 

Deputy  Chief  of  Staff  to  the  Chief  of 
Staff  and  Vice  President  Congressional 
and  External  Affairs.  Effective  August  1, 
1995. 

Federal  Maritime  Commission 

Cotmsel  to  the  Conunissioner. 
Effiactive  August  25. 1995. 

National  Credit  Union  Administration 

Staff  Assistant  to  the  Chairman  of  the 
Board,  National  Credit  Union 
Administration.  Effiective  August  16. 
1995. 

U.S.  International  Trade  Commission 

Congressional  Liaison  to  the 
Chairman.  Effective  August  8. 1'995 

United  States  Information  Agency 

Chief,  Voluntary  Visitors  Division  to 
the  Director,  Office  of  International 
Visitors,  Bureau  of  Educational  and 
Cultural  Affairs.  Effective  August  17, 
1995. 

Multi-Media  Development 
Coordinator  to  the  Director,  Office  of 
Information  Resources.  Effective  August 
21, 1995. 

United  States  Tax  Court 

Trial  Clerk  to  the  Judge.  Effective 

August  4. 1995 
Trial  Qeik  to  the  Judge.  Effective 

Augtist  17, 1995 


50222 


Federal  Regifler  /  Vol.  60,  No.  188  /  Thursday.  September  28.  1995  /  Notices 


Trial  Clerk  to  the  Judge.  Effective 
August  M.  1995 

AadwrityS  U.S.C  3301  and  3302:  EO. 
10577.  3  CFR  1954-1958  Comp.,  P.  218. 

Office  of  Penonnel  Management 
Lwraiiw  A.  Green, 
Deputy  Director. 

IFR  Doc  9^-24019  Filed  9-27-95;  8:45  am) 
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OFFICE  OF  SOENCE  AND 
TECHNOUOQYPOUCY 

Meeting  of  the  Preeidenf  s  Committee 
of  Advieors  on  Science  and 
Technology 

action:  Notice  of  meeting. 


This  notice  sets  forth  the 
schedule  |nd  sununary  agenda  for  a 
meeting  of  the  President's  Committee  of 
Advisors  ^n  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committed  Act. 

DATES  ANO  PLACE:  October  23  and  24. 
1995.  Thej  White  House  Conference 
Center,  T^mian  Room,  Third  Floor,  726 
Jackson  Place  NW,  Washington,  DC 
20500. 

TYPE  OF  MtETMO:  Open. 
PROPOSE!^  SCHEDULE  AND  AGENDA:  The 
PCAST  will  meet  in  open  session  on 
Monday.  October  23, 1995,  at 
approximetely  9:00  AM  on  ciurent 
activities  of  the  Office  of  Science  and 
Technoloty  Policy  (OSTP)  and  the 
National  Science  and  Technology 
Coimcil  (MSTC).  This  session  will  end 
at  approxfanately  12:00  Noon.  The 
Committee  will  reconvene  in  open 
session  at  approximately  1:30  PM  to 
discuss  science  and  technology  poUcies 
of  national  importance.  This  session 
will  end  at  approximately  5:00  PM. 

The  Conmiittee  will  meet  again  in 
open  session  on  Tuesday,  October  24, 
1995,  at  approximately  9:00  AM.  for  a 
general  discussion  among  Committee 
members  end  other  Executive  OfHce 
staff  about  future  PCAST  activities.  This 
session  wtll  end  at  approximately  12:00 
Noon.      ! 

Any  of  the  morning  or  afternoon 
sessions  may  be  interrupted  for  the 
PCAST  to  gather  at  the  White  House  to 
be  introduced  to  the  President  and/or 
Vice  President  of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  time,  place,  and 
agenda,  please  call  Gail  S.  Williams  or 
Laurel  IC^se.  (202)  45&-6100,  prior  to 
3:00  PM  on  Friday,  October  20, 1995. 
Other  questions  may  be  directed  to 
Angela  Phillips  Diaz.  Executive 


Secretary  of  PCAST,  or  Gail  S.  Williams, 
(202)  456-6100.  Please  note  that  public 
seating  for  this  meeting  is  hmited,  and 
is  available  on  a  first-come,  first-served 
basis. 

SUPPLEMENTARY  MFORMATION:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  was 
established  by  Executive  Order  12882, 
as  amended,  on  November  23, 1993.  The 
purpose  of  PCAST  is  to  advise  the 
President  on  matters  of  national 
importance  that  have  significant  science 
and  technology  content,  and  to  assist 
the  President's  National  Science  and 
Technology  Coimcil  in  securing  private 
sector  participation  in  its  activities.  The 
Committee  members  are  distinguished 
individuals  appointed  by  the  President 
from  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  John  H.  Gibbons, 
Assistant  to  the  President  for  Science 
and  Technology,  and  by  John  Young, 
former  President  and  CEO  of  Hewlett- 
Packard  Company. 

Dated:  September  25, 1995. 
BariMra  Ann  Ferguson, 

Assistant  Director  for  Budget  and 
Administration,  Office  of  Science  and       ^ 
Technology  Policy. 

IFR  Doc.  95-24129  Filed  ^27-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Michael  E. 

Bartell,  (202)  942-8800 
Upon  Written  Request,  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
N.W.,  Washington,  DC  20549 
Proposed  Amendments: 
Form  N-IA 
File  No.  270-21 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for  OMB 
approval  proposed  amendments  to  Form 
N-IA  under  the  Securities  Act  of  1933 
(the  "Securities  Act")  and  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.]  (the  "Investment 
Company  Act"). 

Form  N-lA  is  the  registration 
statement  required  for  open-end 
registered  investment  companies 
("funds")  under  the  Investment 
Company  Act  and  the  Securities  Act  A 
registration  statement  on  Form  N-IA 
must  contain  such  information  as  the 


Commission  has  determined  to  be 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  Form  N-lA  requires  funds  to 
include  in  their  prospectuses,  among 
other  itmns,  disclosure  about  sales 
chains  and  a  table  setting  forth  those 
changes  (the  "fee  table"). 

The  Commission  proposed  amending 
Form  N-lA  to  reflect  the  new  types  of 
deferred  sales  loads  permitted  by  the 
amended  rule  6c-10.  The  amendments 
would  add  new  item  7(g)  to  Form  N-lA 
to  require  funds  to  disclose  in  their 
prospectuses  the  price  on  which  the 
load  is  based  (e.g.,  whether  the  load  is 
based  on  the  hind's  net  asset  value  at 
the  time  of  purchase  or  redemption),  the 
amotmt  of  deferred  sales  loads,  if  any, 
imposed  on  shares  acquired  through 
reinvested  distributions,  and  the  way  in 
which  the  load  is  calculated  (e.g.,  a 
specified  percentage  of  the  fund's  net 
asset  value).  This  information  also 
would  have  to  be  reflected  in  the  fund's 
fee  table.  In  addition,  item  7(g)  would 
require  funds  to  disclose  any  deferred 
sales  loads  charged  on  reinvested 
dividends  or  other  distributions  and  to 
disclose  the  way  in  which  an  investor 
may  be  required  to  pay  any  installment 
load  (e.g.,  through  the  withholding  of 
dividend  payments).  Under  revised 
Guidelines  to  Form  N-lA,  funds  would 
be  required  to  briefly  describe  any  tax 
consequences  for  shareholders  related  to 
an  installment  load.  Finally,  proposed 
amendments  to  Instruction  1  to  Item 
22(b)(i)  of  Form  N-IA  would  require 
deferred  sales  loads  to  be  included  in 
calculating  a  fund's  advertised  total 
return.  Some  of  these  requirements  do 
not  entail  any  additional  paperwork 
burden  because  the  amendments  cover 
many  of  the  operational  aspects  that 
have  been  mandatory  for  all  funds 
under  rule  6c-10  and  already  are 
required  to  be  disclosed  in  the 
prospectus.  The  fee  tables  of  funds  that 
impose  contingent  deferred  sales  loads 
("CDSLs").  for  example,  must  include 
certain  information  about  these  charges. 

The  Commission  expects  that  funds 
that  currently  impose  CDSLs  are  likely 
to  continue  to  impose  these  charges  or 
assess  the  other  types  of  deferred  sales 
loads  permitted  under  the  amendments. 
It  is  estimated  that  the  number  of  funds 
that  currently  charge  CDSLs  is 
approximately  550.  Based  on  its 
experience  with  the  industry,  the 
Commission  estimates  that,  as  a  result  of 
the  disclosure  requirements  proposed 
by  the  amendments,  the  burden  on  a 
fund  that  imposes  a  deferred  sales  load 
would  increase  by  2/10  of  an  hour.  It  is 
estimated  that  an  increase  of  110  total 
biutlen  hours  would  be  expended  in 
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connection  Mrith  the  proposed 
disclosure  requirements. 

General  comments  may  be  directed  to 
the  OMB  Clearance  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Comments 
concerning  the^ccuracy  of  the 
estimated  average  burden  hoin^  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director. 
Seciirities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  and  to  the  Securities  and 
Exchange  Commission's  Clearance 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  Paperwork 
Reduction  Act  number  3235-0307. 
Office  of  Management  and  Budget. 
Room  3228.  New  Executive  Office 
Building.  Washington.  DC  20543. 

Dated:  September  5, 1995. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  95-24095  Filed  9-27-95;  8:45  am] 
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[Releeae  No.  34-0627(q 

Order  Extending  Exemption  for  Certrin 
Brolcers  and  Dealers  From  Broker- 
Dealer  Registration 

September  22, 1995. 

AGENCY:  Seciuities  and  Exchange 

Commission. 

ACTION:  Extension  of  exemption. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  extending  the  exemption 
for  persons  acting  as  brokers  or  dealers 
with  respect  to  certain  categories  of 
over-the-coimter  derivative  instnmients. 
to  the  extent  that  such  instruments  are 
securities,  from  the  broker-dealer 
registration  requirement  under  Section 
15(a)  of  the  Securities  Exchange  Act  of 
1934.  As  extended,  the  exemption  is 
retroactive  to  June  6, 1934,  the  date  of 
the  enactment  of  the  Securities 
Exchange  Act  of  1934,  and  will  expire 
September  30, 1996. 
EFFECTIVE  DATE:  September  22, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire,  Chief  Counsel, 
Patrice  Gliniecki,  Senior  Coimsel,  or 
Gleim  Jessee,  Senior  Counsel,  (202) 
942-0073.  Office  of  Chief  Counsel, 
Division  of  Maricet  Regulation.  Mail 
Stop  5-10.  Seciirities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  22. 1994.  the  Securities 
and  Exchange  Commission 


("Commission")  issued  an  order  under 
Section  15(a)(2)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
exempting  persons  acting  as  brokers  or 
dealers  with  regard  to  certain  categories 
of  over-the-counter  ("OTC")  derivative 
instnmients,  to  the  extent  such 
instruments  are  seciuities,  from  the 
broker-dealer  registration  requirement 
under  Section  15(a)  ("Exemptive 
Order").*  In  issuing  the  Exemptive 
Order,  the  Commission  recognized  the 
importance  of  derivative  instruments  as 
financial  management  tools,  and  sought 
to  provide  assurance  to  market 
participants  in  Ught  of  questions 
regardiag  the  proper  statutory  and 
regulatory  designation  of  certain  OTC 
contracts.  Such  concerns,  it  was  noted, 
are  compounded  by  the  trend  among 
dealers  to  conduct  a  range  of  OTC 
derivatives  activities  in  unregistered 
entities,  either  here  or  abroad,  or  in 
separately  capitalized  derivative 
product  companies. 

Market  participants  have  indicated  to 
the  Commission  staff  that  the  exemption 
set  forth  in  the  Exemptive  Order  has 
proved  useful  in  addressing  concerns 
regarding  the  status  of  various  OTC 
derivative  instruments. ^  Therefore,  in 
order  to  continue  to  provide  certainty  to 
participants  in  the  OTC  derivatives 
market  with  respect  to  their  registration 
obligations  imder  the  Exchange  Act,  the 
Commission  is  exercising  its  authority 
under  Section  15(a)(2)  of  the  Exchange 
Act  to  extend  the  exemption  covering 
persons  acting  as  brokers  or  dealers 
regarding  certain  categories  of  OTC 
derivative  instnmients,  to  the  extent 
such  instruments  are  securities,  from 
the  broker-dealer  registration 
requirement  under  Section  15(a). 

n.  Discussion 

A.  Scope  of  Order 

This  order  extends  the  exemption  for 
persons  acting  as  brokers  or  dealers  wnth 
regard  to  transactions  in  certain  classes 
of  OTC  options,  to  the  extend  such 
options  are  securities,  from  the  broker- 
dealer  registration  requirement  under 


Section  15(a)  of  the  Exchange  Act.  This 
exemption  only  applies  to  transactions 
involving  individually  negotiated,  cash- 
settlement  OTC  options  on  debt 
securities  or  groups  or  indexes  of  such 
securities  that  (1)  are  docummited  as 
swap  agreements,  and  (2)  satisfy  the 
terms  of  the  exemption  from  regulation 
under  the  Commodity  Exchange  Act 
adopted  by  the  Commodity  Futures 
Trading  Commission  ("CFTC"),  which 
is  set  forth  at  17  CFR  Part  35  ("Part  35 
Rules").^  In  addition,  to  the  extent  any 
p)erson  satisfies  the  conditions  of  the 
exemption,  the  Division  of  Market 
Regulation  has  indicated  that  it  would 
not  recommend  mforcement  action  if 
such  persons  do  not  comply  with  the 
various  statutory  and  regulatory 
requirements  otherwise  imposed  on  a 
"broker"  or  "dealer"  as  defined  in 
Sections  3(a)(4)  and  3(a)(5)  of  the 
Exchange  Act.*  Such  persons,  however, 
remain  subject  to  the  anti  fraud 
provisions  under  the  federal  securities 
laws  including,  but  not  limited  to,  the 
provisions  of  Section  17(a)  of  the 
Securities  Act  of  1933,  Sections  10(b) 
and  15(c)  of  the  Exchange  Act,  and 
Rules  lOb-5  and  15cl-2  thereunder. 

B.  Clarification 

The  Commission  notes  that  questions 
have  arisen  regarding  the  specific 
application  of  the  requirements  set  forth 
above.  For  example,  certain  persons 
seeking  to  avail  themselves  of  the 
exemption  have  asked  whether 
transactions  within  the  scope  of  the 
exemption  must  be  documented  using 
master  agreements  formulated  by  the 
International  Swaps  and  Derivatives 
Association  ("ISDA").  Some  market 
participants  prefer  to  use  their  own 
dociunentation  for  these  transactions 
rather  than  standardized  agreements. 
Also,  certain  OTC  derivatives 
transactions  based  on  foreign  debt 
securities  or  documented  using  non- 
U.S.  master  agreements  developed 
specifically  for  foreign  domestic 
markets.  Accordingly,  the  requirement 


<  Exchange  Act  Releaje  No.  35135  rDec.  22,  1994). 
59  FR  67358  (Dec.  29. 1994).  The  Exemptive  Order 
was  issued  concurrently  with  the  issuance  of  an 
order  instituting  proceedings  pursuant  to  Section 
8A  of  the  Securities  Act  of  1933  and  Sections  15(b) 
and  21C  of  the  Exchange  Act,  and  findings  and 
other  imposing  remedial  sanctions  in  the  Matter  of 
BT  Securities  Corpwration.  Exchange  Act  Release 
No.  35136  (Dec.  22.  1994). 

'See  Letter  from  Zachary  Snow,  Chairman.  OTC 
Derivative  Products  Committee.  Securities  Industry 
Association  ("SIA"),  to  Brandon  Becker,  Director. 
Division  of  Market  Regulation,  dated  July  31, 1995: 
Letter  from  Brandon  Becker,  Director,  Division  of 
Market  Regulation,  to  Zachary  Snow,  Chairman. 
SL\  OTC  Derivative  Products  Committee,  dated 
June  28. 1995. 


'Individually  negotiated,  cash-settled  OTC 
options  on  debt  securities  that  may  satisfy  these 
criteria  could  include  (1)  options  on  prices  of  debt 
securities:  (2)  options  on  yields  of  debt  securities: 

(3)  options  on  the  differeiM»,  or  spread,  between  the 
yields  of  two  or  more  debt  securities,  the  spread 
between  the  prices  (or  other  value)  of  two  or  more 
debt  securities,  or  the  spread  between  yields  and 
prices  involving  two  or  more  debt  securities:  and 

(4)  options  on  the  spread  between  the  price  (or 
other  value)  or  yield  on  one  or  more  deb«  securities 
and  the  price  lor  other  value)  or  yield  of  any  other 
asset  nr  index  (other  than  a  equity  security  or  a 
group  tr  index  of  equity  securities). 

*\n  ..udition.  the  Commission  staff  will  respond 
promptly  to  no-action,  exemptive.  or  other  requests 
submitted  by  brokers  or  dealers  that  require  relief 
from  speciflc  provisions  of  the  fe'ieral  securities 
laws. 
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that  transaddons  under  the  exemption 
be  dooimeoted  as  swaps  may  be 
satisfied  by  the  use  of  ISDA  master 
agreementsi  individually  tailored 
agreements  negotiated  between  specific 
counterparties  that  contain  terms  that 
are  sub^antially  equivalent  to  those 
terms  contaiined  in  the  ISDA  master 
agreements,  or  non-U.S.  master 
agreements' developed  specifically  for 
dociunentiAg  transactions  effected  in 
foreign  domestic  maricets.  Conventional 
option  agreements  or  conventional 
forward  agreements  that  are 
documented  using  ISDA  master 
agreements  or  other  forms  of  agreement 
are  not  included  within  the  scope  of  this 
exemption. 

Questions  also  have  arisen  regarding 
the  requirement  that  swap  agreements 
covered  by  this  exemption  satisfy  the 
terms  of  the  exemption  in  the  Part  35 
Rules.  Specifically,  questions  have 
arisen  whether  swap  agreements 
covered  by  this  exemption  also  must  be 
exempt  under  the  Part  35  Rules.  The 
Commission's  intention  in  requiring 
that  transactions  eligible  for  the 
exemption  satisfy  the  Part  35  Rules  was 
to  ensure  that  the  exemption  be 
available  only  to  swap  agreements  that 
meet  the  terms  and  conditions  set  forth 
Iq  the  Part  S5  Rules,  specifically  in  Part 
35.2  (17  CFR  35.2).  Therefore,  it  is  not 
necessary  that  swap  agreements  subject 
to  the  exemption  also  be  exempt  imder 
the  Part  35  Rules;  rather,  such  swap 
agreements  must  satisfy  the  specified 
criteria  set  forth  in  the  Part  35  Rules. 

C.  Public  Interest 

The  Comknission  finds  that  extending 
the  exemption  is  consistent  with  the 
public  interest  and  the  protection  of 
investors.  When  used  properly,  OTC 
derivative  instruments  provide 
significant  benefits  to  corporations, 
financial  institutions,  and  institutional 
investors  i^  managing  the  risks  of  their 
business  e^tposures  or  financial  assets. 
Derivatives  also  permit  investors  to 
lower  their  funding  costs  and,  in  many 
instances,  can  be  a  cheaper  and  more 
liquid  way  of  attaining  desired  exposure 
than  a  posftion  in  the  cast  market.  This 
exemption  is  intended  to  reduce  or 
eliminate  qny  legal  risk  arising  from 
conducting  certain  OTC  derivatives 
transactions  in  imregistered  broker- 
dealers,  and  thus  to  reduce  any  financial 
risk  within  the  securities  markets.  Legal 
certainty  contributes  to  the  preservation 
of  the  financial  integrity  and  stability  of 
OTC  derivatives  markets. 

D.  Effectivi  Date;  Future  Regulatory 
Action      J 

The  exemption  being  extended  by  this 
order  is  retroactive  and  effective  as  of 


June  6, 1934,  the  date  of  the  enactment 
of  the  Exchange  Act.  and  will  expire 
September  30, 1996.  The  Commission 
staff  will  continue  its  review  of  the  OTC 
derivatives  activities  of  U.S.  broker- 
dealers  and  their  affiliates,  and  prior  to 
September  30, 1996,  the  Commission 
will  consider  whether  to  modify, 
condition,  extend,  or  withdraw  the 
exemption  in  whole  or  in  part. 
Furthermore,  this  exemption  is  subject 
to  modification  or  revocation  at  any 
time  the  Commission  determines  tbat 
such  modification  or  revocation  is 
consistent  with  the  public  interest  or  the 
protection  of  investors.  > 

It  is  therefore  ordered,  pursuant  to 
Section  15(a)(2)  of  the  Exchange  Act, 
that  to  the  extent  brokers  or  dealers 
engage  in  transactions  involving 
individually  negotiated,  cash-settled 
OTC  options  on  debt  securities  or 
groups  or  indexes  of  such  securities  that 
(1)  are  docimtiented  as  swap  agreements, 
and  (2)  satisfy  the  terms  of  the 
exemption  fit)m  regulation  under  the 
Commodity  Exchange  Act  adopted  by 
the  Commodity  Futures  Trading 
Commission,  which  is  set  forth  at  17 
CFR  Part  35,  to  the  extent  such 
instruments  are  securities,  such  brokers 
and  dealers  are  exempt  from  the 
registration  requirements  of  Section 
15(a)(1)  of  the  Exchange  Act 

By  the  Commission. 
Margaret  H.  McFarland. 

Depu  ty  Secretary. 

IFR  Doc.  95-24097  Filed  9-27-95;  8:45  am] 
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■The  oxteiuion  of  the  exemption  U  intended  to 
avoid  any  dislocation  of  existing  OTC  derivatives 
markets  and  to  allow  those  broker  .dealers  who  have 
not  already  done  so  time  to  move  existing  business 
covered  by  this  exemption  into  entities  that  do  not 
rely  on  this  exemption.  The  extension  of  the 
exemption  is  not  intended  to  p«rmit  registered 
broker-dealers  conducting  transactions  in  cash- 
settled  OTC  options  on  debt  securities  to  move  their 
activities  involving  such  transactions  to 
unregistered  affiliates.  The  extension  of  the 
exemption  also  is  not  designed  to  facilitate  the 
creation  of  new  types  of  options  on  debt  securities 
to  be  written,  purchased,  or  sold  by  an  unregistered 
faroker-dealer,  if  such  instnmients  are  of  the  type 
that  are  written,  purchased,  or  sold  by  registered 
broker-dealers  or  are  similar  to  conventional  option 
contracts.  Indeed,  were  such  conduct  to  occur,  the 
Commission  would  move  quickly  to  revise  or 
withdraw  this  order  to  constrain  such  conduct  prior 
to  September  30, 1996.  In  this  regard,  it  is  the 
Commission's  intent  to  continue  monitoring 
developments  in  the  OTC  derivatives  market  during 
the  period  in  which  the  exemption  is  effective  and 
to  take  prompt  action  to  protect  investors  and 
wyiintain  fair  and  orderly  markets. 


[fMeeee  No.  34-36258;  File  No.  SR-NSCC- 
95-09] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Relating  to  a 
Modification  to  Its  Procedures  to  Allow 
the  Processing  of  Voluntary 
Reorganizations  with  Protect  Periods 
of  Three  Days  or  Qreater 

September  21, 1995. 

On  Jtily  27. 1995,  National  Sectirities 
Clearing  Corporation  ("NSCC")  filed  a 
proposed  rule  change  (File  No.  SR- 
NSCC-95-09)  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
August  22, 1995,  to  solicit  comments 
from  interested  persons.'  The 
Commission  did  not  receive  any 
comments.  As  discussed  below,  this 
order  approves  the  proposed  rule 
change. 

L  Description 

The  proposed  rule  change  modifies 
NSCC's  Procedures.  Section  vn.H.4(b). 
to  allow  the  processing  of  voluntary 
reorganizations  (i.e.,  tender  or  exchange 
offers)  with  protect  periods  '  of  three 
days  or  greater  through  NSCC's 
Continuous  Net  Settlement  ("CNS") 
system.  Previously,  only  voluntary 
reorganizations  with  protect  periods  of 
five  days  or  greater  were  eligible  for 
NSCC's  CNS  system.  All  other  volimtary 
reorganizations  with  protect  periods  of 
four  days  or  less  had  to  be  settled  on  a 
trade  by  trade  basis  through  NSCC's 
balance  order  system.  On  June  7, 1995. 
Rule  15c6-l  *  adopted  under  the  Act 
became  effective  requiring  that  most 
broker-dealer  securities  transactions  be 
settled  in  three  business  days  ("T+3"). 
Since  the  implementation  of  T+3.  some 
voluntary  reorganizations  have  had 
protect  periods  of  three  days  rather  than 
five  days. 

n.  Discussion 

The  Commission  believes  that  NSCC's 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Act.'  Specifically. 
Section  17A(b)(3)(F)«  states  that  the 


<  IS  U.S.C  78«(b)  (1968). 
2  Securities  Exchange  Act  Release  No.  36097 
(August  11,  1995),  60  FR  43629. 

>  A  protect  period  is  generally  understood  to 
mean  the  amount  of  time  after  the  expiration  of  ■ 
tender  or  exchange  offer  that  the  owner  or  record 
holder  that  has  elected  to  participate  in  the  offer  has 
to  submit  the  shares  to  the  tender  agent 

*  17  CFR  240.15C6-1  (1994). 

>  15  U.S.C  78q-l  (1988). 

•  IS  U.S.C  78q-l(b)(3)(F)  (1968). 
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rules  of  a  clearing  agency  must  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

Currently,  if  an  entity  making  a  tender 
or  exchange  offer  wants  a  protect  period 
of  three  days,  the  entire  reorganization 
must  be  settled  on  a  trade-by-trade 
basis.  By  including  these  transactions 
within  the  CNS  system,  the  rule  change 
enhances  the  settlement  procedure  for 
such  trades,  llius,  the  rule  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Further,  by  including  reorganizations 
with  protect  periods  of  three  days 
within  the  CNS  system,  the  proposed 
rule  change  may  encourage  the  use  of 
three  day  protect  periods.^  By  limiting 
the  time  the  tender  or  exchange  offBr 
remains  unsettled,  the  goal  of  risk 
reduction  contemplated  by  Rule  15c6-l 
is  furthered. 

m.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  NSCC's  proposal 
is  consistent  with  Section  17A  of  the 
Act." 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  Uie  Act,«  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-95-09)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc  95-24031  Filed  9-27-95;  8:45  am) 

aaJJNG  COOE  M10-01-M 


[Release  No.  34-36271;  File  No.  SR-Phlx- 
95-66] 

Self-Regulatory  Organizations;  Notice 
Of  Filing  of  Profiosed  Rule  Change  by 
the  Philadelphia  Stocic  Exchange.  Inc. 
Relating  to  P/A  Orders 

September  22. 1995. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  15, 
1995.  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phbc"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 


'  Buyers  sometimes  purchase  securities  on  the 
last  day  of  a  tender  offer  and  tender  their  shares  that 
day.  Such  purchasers  can  not  deliver  the  securities 
until  their  purchase  transactions  settle.  Before  the 
implementation  of  T>3,  a  three  day  protect  period 
was  not  practical  because  purchasers  would  not 
receive  their  securities  until  the  fifth  business  day 
after  the  trade  date. 

•15U.S.C78q-l(1988). 

•lSU.S.C7aa(b)(2)(19e8). 
<«17  CFR  20a30(aXl2)  (ISM). 


Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regnlatmy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  is  proposing  to  amend:  (i) 
Phlx  Rule  1066*  by  ad(ting  new 
paragraph  (h).  P/A  Orders  (Principal 
Acting  as  Agent);  and  (ii)  Phlx  Ride 
1015'  by  adding  new  paragraph  (c). 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics. 

Options  Rules 

*  •        •        •        • 

Ortain  Types  of  Oders  Defined 

Rule  1066 

*  •        •        •        • 

(b)  P/A  Order  ("Principal  Acting  as 
Agent"h—A  P/A  order  is  an  order 
received  on  the  Excbange  in  the  name 
("give-up")  of  a  registered  floor  trader 
on  another  national  options  exchange 
(i.e.,  an  "N"  account  type)  sent  while 
that  floor  trader  is  holding  a  similar 
customer  order  in  that  same  option 
series  for  the  account  of  a  public 
customer  for  which  price  improvement 
is  sought  on  the  basis  that  the  PHLX  is 
displaying  a  superior  bid  or  offer. 

Quotation  Guarantees 

Rule  1015 

*  •        •        •        • 

(c)  P/A  Orders— the  P/A  order  type 
shall  only  exist  with  respect  to  those 
multiply  traded  equity  options  for  which 
the  originating  options  exchange  affords 
reciprocal  P/A  treatment.  P/A  orders 
received  on  the  PHLX  must  be  provided 
with  the  customer  volume  guarantees  of 
Rules  1015  and  1033.  if  the  PHLX 
specialist  agreement  to  accept  P/A 
orders  is  reciprocated  by  the  sending 
floor  trader  in  the  same  option  on 
another  national  options  exchange.  P/A 
orders  may  not  be  for  more  than  the 
number  of  contracts  on  the  customer's 
order  and  must  be  market  or  marketable 
limit  orders.  An  order  does  not  qualify 
as  a  P/A  order  if  the  customer's  order 
on  the  other  exchange  was  given  an 


execution  prior  to  the  time  the  P/A  order 
is  sent  on  its  behalf. 

•        •        •        •        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Propossd  Ruls 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  if  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  create  a  new  equity  options 
order  designator,  the  P/A  order,  to 
ensure  that  when  a  floor  trader  (i.e.. 
Specialist,  market  maker,  Registered 
Options  Trader,  Lead  Market  Maker  or 
Designated  Primary  Market  Maker)  bom 
another  options  exchange  in  possession 
of  a  public  customer  order  sends  a 
mirror-image  order  '  to  the  Phlx  to 
obtain  price  improvement  for  that 
customer,  the  customer  will  receive  the 
benefit  of  that  better  execution  price, 
notwithstanding  that  the  mirror-image 
order  has  been  sent  in  the  name  of  floor 
trader.  Similarly,  the  P/A  order  is 
intended  to  ensure  that  when  a  Phlx 
floor  trader  sends  such  an  order  to 
another  options  exchange,  the  customer 
for  whom  the  Phlx  order  is  sent  receives 
the  benefit  of  the  better  price  available 
on  that  exchange. 

The  proposed  rule  change  recognizes 
that  orders  received  on  national  options 
exchanges  in  the  name  of  public 
customers  are  provided  firm  quotes  and 
volume  guarantees  not  available  to 
orders  received  in  the  name  of  broker- 
dealers.  These  volume  guarantees  are 
not  insignificant,  established  by  rule  as 
a  minimum  of  ten  contracts  and  are 
frequentiy  much  higher. 

Because  orders  emanating  from  the 
floor  of  one  exchange  and  sent  to 
another  in  multiply-listed  options 
normally  are  sent  in  the  name  of  the 
floor  trader,  they  are  often  deprived  of 
the  opportunity  to  receive  such 
guarantees.  For  example,  a  customer 
buy  order  may  be  "stopped"  by  a  floor 
trader  on  the  receiving  exchange  at  that 


^  PhikuMphia  Stock,  Sxchangg  Guide,  Options 
Rules.  Rule  1066  (CCH)  13066. 

2  Philadelphia  Stock  ExchangB  Guide.  Options 
RulM.  Rule  lOlS  (OCH)  13015. 


^  A  mirror-image  order  is  an  order  sent  by  the 
floor  trader  for  the  exact  number  of  contracts 
^Mcified  in  the  customer  order. 
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exchange's  displayed  price  of  2  V4  while 
that  floor  ttader  sends  a  mirror-image 
order  to  an  exchange  displaying  an  offisr 
price  of  2H.  The  floor  trader  sends  such 
order  undo*  his  own  brdcer-dealer  give- 
up.  The  receiving  exchange's  floor 
traders  do  not  know  that  the  order  is  for 
the  benefit  of  a  customer  and  are  imder 
no  obligation  to  provide  the  order  with 
its  exchan^  customer  guarantee. 
Consequently,  the  order  may  not  be 
executed  and  the  quote,  in  accordance 
with  the  "trade  or  fade"  rules  on  the 
options  exchanges,  may  then  be 
changed  to  a  IV*  offer.  Once  the  quote 
has  faded  to  2%,  the  customer  is 
deprived  of  an  opportunity  to  receive  a 
2^  fill,  as  the  floor  trader  who  sent  the 
order  may  then  fill  the  customer  at  his 
own  exchange's  displayed  price  of  2%, 
without  the  concern  of  creating  a  trade- 
through. 

As  proposed  herein,  the  P/A 
designator  would  serve  to  inform 
receiving  markets  that  a  customer  order 
is  being  represented  by  the  floor  trader's 
order.*  Knowledge  that  the  order  is  for 
the  benefit  of  a  customer  will  form  the 
basis  for  such  orders  to  be  provided 
with  those  customer  volume  guarantees 
currently  acflbrded  to  customer  orders 
received  directly  by  the  various 
exchanges.  Use  of  the  P/A  designator 
therefore  will  ensure  that  the  customer 
receives  tfaja  volimie  guarantee  provided 
on  the  exchange  displaying  the  superior 
price  and  will  reverse  the  deleterious 
effects  the  trade-or-fade  rules  may  have 
had  in  promoting  fades  of  such  prices, 
at  least  in  Instances  where  a  customer 
order  is  involved.  By  providing  orders 
placed  in  the  name  of  floor  traders,  but 
for  the  beilefit  of  oistomers,  with  pubUc 
customer  volume  guarantees,  the 
proposal  promotes  objectives  of  the 
national  market  system  in  the  options 
marketplace.  Specifically,  the  proposal 
promotes  4ie  practicability  of  brokers 
executing  investors'  orders  in  the  best 
market.^  lo  addition,  the  proposal  is 
intended  to  assure  the  economically 
efficient  execution  of  seouities 
transactions." 

As  an  interim  step  toward 
implementing  these  national  market 
system  objectives  in  the  equity  options 
marketplace,  the  use  of  the  P/A 
designator  would  be  adopted  on  a 
voluntary  basis  by  Phlx  floor  traders  and 


*  TIm  Phlx  Will  •urveil  for  complianc*  mth  the 
provision  lo  tasiu*  that  its  traders  are  sending 
orders  on  behalf  of  a  bona  fide  customer  account 
prior  to  such  custotner  order  being  executed  on  the 
exchange  where  that  order  was  routed  to  receive  the 
benefit  of  the  better  price  available  on  that 
•xchange.  The  Phlx  expects  equivalent  surveillance 
to  be  coaduded  on  all  perticipatiag  exchanges. 

MS  U.S.C  7tk-lUXl)(CMiv). 

MSU.S.C7lk-l(aNl)(CNi). 


available  to  any  reciprocating  floor 
traders  on  other  national  optiims 
exchanges  who  have  agreed  to  execute 
Phbc  P/A  orders  in  the  same  multiply- 
listed  options  on  the  same  basis.  In 
preparation  for  such  implementation, 
the  Exchange  has  identified  its 
multiply-Usted  opticms  participating  in 
the  voluntary  P/A  designation. 

To  qualify  as  a  P/A  order,  the  miiror- 
image  order  sent  by  the  floor  trader 
must  be  for  no  more  than  the  number  of 
contracts  on  the  customer's  order  in- 
hand  and  must  be  either  a  maricet  or  a 
maricetabla  limit  order.  An  order  would 
not  quahfy  as  a  P/A  order  if  the 
customer's  order  has  already  been 
executed  prior  to  the  time  the  mirror- 
image  order  is  sent  to  the  Phlx.  To 
qualify  as  "customer,"  the  account  for 
which  price  improvement  is  sought 
must  be  a  non-broker^iealer  account. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act ''  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest,  by  improving 
the  execution  procedure  for  prindpal- 
acting-as-agent  orders  in  multiply-listed 
options. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EffiBctiveness  of  the 
Prapesed  Kule  Change  and  Timiag  for 
Ceinmisaien  Actien 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or. 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SdicitatiiHi  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-g5-66  and  should  be 
submitted  by  October  19, 1995. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc  95-24096  Filed  9-27-95;  8:45  am] 
MLUNQ  COOC  M1*-01-« 


[RetoM*  No.  34-36263;  File  No.  8R-^hlx- 
95-32] 

S«N-Ragul«tory  Organizations;  Notlca 
of  FiUng  of  Pro|M>«ed  Rule  Ctiange  by 
tha  PhHadalphia  Stock  Exchanga.  inc. 
Walating  to  Brofcar-Paalar  Ordara  on 
PACE 

September  21, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  78s(b){l),  notice  is 
hereby  given  that  on  Jime  12, 1995.  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phlx  "  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  September  19, 1995. 
the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change,  which  is  also 
described  below.*  "The  Conunission  is 


M5U.S.C§7it 


<  See  letter  from  Gerald  D.  OtkniaeU.  FirM  Vice 
Praeident,  Phlx,  to  Glen  BaireBtine,  Team  Leader, 
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pubUshing  this  notice  to  solicit 
commmts  on  the  proposed  rule  change 
&t>m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Rule  229, 
Philadelphia  Stock  Exchange 
Automated  Communication  and 
Execution  System  ("PACE"),  to  permit 
non-agency  orders  under  certain 
circumstances.  Specifically. 
Supplementary  Material  .02  is  proposed 
to  be  amended  to  permit  non-agency 
orders  in  situations  where  a  Specialist 
Agreement  is  in  effect.  The  Specialist 
Agreement  is  an  Exchange  form  signed 
by  a  Phbc  equity  specialist  who  has 
agreed  to  accept  non-agency  orders 
through  PACE.  The  Agreement  shall 
identify  the  member  firms  responsible 
for  the  orders  and  shall  set  forth  the 
execution  parameters  applicable  to  the 
orders.  The  text  of  the  proposed  rule 
change  is  available  at  the  Exchange  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutmy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statement^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rulf 
change  is  to  amend  Rule  229  to  permit 
non-agency  orders  on  the  PACE  System. 
PACE  is  the  Exchange's  system  for  the 
automatic  delivery  and  execution  of 
orders  on  the  Ph]x  equity  floor. 
Currently,  Supplementary  Material  .02 
to  Rule  229  states  that  only  agency 
orders  are  eUgible  under  PAQ).  Further, 
agency  orders  are  defined  as  orders 
entered  on  behalf  of  public  customers, 
which  are  not  for  the  account  of  a 
broker-dealer  or  any  account  in  which  a 
broker-dealer  or  an  associate  person  of 


a  broker-dealer  has  any  direct  or 
indirect  interest 

At  this  time,  it  is  proposed  that  under 
certain  drciimstances  non-agency 
orders  be  permitted  over  PACE.  Phlx 
specialists  may  file  a  Specialist 
Agreement  with  the  Exchange  to  allow 
the  receipt  and  execution  of  such 
orders.^  A  Specialist  Agreement  is  an 
Exchange  form  signed  by  a  Phlx  equity 
specialist  who  has  agreed  to  accept  non- 
agency  orders  throu^  PACE.  The 
Agreement  shall  identify  the  member 
firms  responsible  for  the  orders  and 
shall  set  forth  the  execution  parameters 
applicable  to  the  orders  {i.e.,  order  size 
guarantees). 3  The  execution  parameters 
need  not  include  volume  guarantees  in 
excess  of  firm  quote  obligations  to  buy 
on  the  displayed  bid  or  sell  on  the 
displayed  offer  for  the  displayed  size  in 
accordance  with  existing  rules  for 
orders  not  currently  on  PACE. 

Moreover,  the  Exchange  would 
require  that  any  specialist  who  has 
entered  into  a  Specialist  Agreement  to 
facilitate  broker-dealer  orders  on  PACE, 
pursuant  to  the  proposed  provision, 
must  also  provide  the  same  execution 
parameters  to  any  other  member  broker- 
dealer  that  desires  the  same  parameters 
(i.e.,  same  order  size  guarantees)  with 
that  speciaUst.^  This  requirement  is  to 


Division  of  Market  Regulation,  SEC.  dated 
September  7, 1999. 


'  According  to  the  Exchange,  Phlx  equity 
specialists  who  agree  to  accept  non-agency  orders 
through  PACE  would  have  the  option  of  agreeing 
to  execute  non-agency  orders  on  either  a  manual  or 
automatic  basis.  Specifically,  specialists  who  agree 
to  accept  such  orders  for  manual  execution  would 
be  using  the  PACE  system  as  an  order  routing 
system  and  would  be  required  to  execute  such 
orders  manually  in  accordance  with  existing  PhU 
rules.  Where  the  specialist  agrees  to  provide  for  the 
automatic  execution  of  non-agency  orders,  such 
orders  would  be  executed  automatically  pursuant  to 
the  PACE  execution  parameters  for  public  customer 
orders  under  Phbc  Rule  229.  Telephone 
conversation  between  Jerry  O'Connell,  Phlx,  and 
Glen  Barrentine  and  Jennifer  Choi,  SEC,  on 
Septemberia.  1995. 

'  According  to  the  Exchange,  specialists  who 
agree  to  accept  non-agency  orders  through  PACE 
would  have  the  option  of  setting  different  size 
guarantees  for  agency  and  non-agency  orders.  For 
example,  a  specialist  could  agree  to  provide 
automatic  execution  of  all  agency  orders  up  to  2,000 
shares  while  limiting  the  size  guarantee  for  non- 
agency  orders  to  1,000  shares.  Conversely,  a 
specialist  could  agree  to  provide  a  larger  size 
guarantee  to  non-agency  orders  than  to  agency 
orders.  Telephone  conversation  betiween  Jerry 
O'Connell,  Phbc,  and  Glen  Barrentine  and  Jennifer 
Choi,  SEC.  on  September  12.  1995.  Except  for  such 
different  size  guarantees,  a  specialist  who  agrees  to 
provide  for  the  automatic  execution  of  non-agency 
orders  through  PACE  would  not  be  allowed  to  vary 
any  other  PACE  execution  parameters.  Accordingly, 
such  specialist  would  be  required  to  execute  such 
orders  through  PACE  in  all  other  respects  in  the 
same  manner  as  public  agency  orders  are  currently 
executed  through  PACE.  Telephone  conversation 
between  Jerry  O'Connell  and  Edith  Hallahan.  Phlx, 
and  Glen  Barrentine  and  Jennifer  Choi,  SEC,  on 
September  20, 1995. 

*  As  a  result,  a  specialist  who  agrees  to  provide 
autOBiatic  execution  for  one  meniber's  non-agency 


ensure  that  all  brokerKlealers  are 
afforded  the  opportunity  to  receive  the 
same  treatment  by  a  specialist  which 
that  specialist  has  bestowed  on  any 
other  individual  broker-dealer.  Lastly, 
the  Exchange  notes  that  the  order 
designator  "P"  will  be  utiUzed  by  the 
PACX  system  to  indicate  when  an  order 
is  for  the  account  of  a  broker-dealer. 

The  purpose  of  permitting  non-agency 
orders  onto  PACE  is  to  extend  the 
benefits  of  PACE  to  Phlx  member  firms 
for  their  proprietary  as  well  as  customer 
orders.  The  Exchange  believes  that 
allowing  such  orders  onto  PACE  should 
serve  the  important  function  of  adding 
liquidity  and  trading  opportimities  to 
the  Phlx  marketplace.  In  addition,  the 
Exchange  believes  that  PACE  provides 
efficiencies  to  the  Exchange's 
marketplace,  which  reduces  costs 
incurred  through  the  handling  of  orders 
on  a  more  manual  basis.  This  proposal 
contemplates  that  such  savings  can  now 
be  realized  for  proprietary  as  well  as 
customer  orders. 

2.  Statutory  Basis 

The  proi>osed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  of)en  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest,  by  reducing  the  costs  and 
increasing  the  efficiencies  of  handling 
proprietary  orders. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 


orders,  must  be  willing  to  provide  automatic 
execution  for  such  orders  of  any  other  member  who 
requests  it  Telephone  conversation  between  Jerry 
O'Connell,  Phbc,  and  Glen  Barrentine  and  Jennifer 
Choi.  SEC  on  September  12,  1995. 
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its  reasons  for  so  finding  or  (ii)  as  to 
which  the  aeif-regulatory  organization 
ctmsants.  the  Conunission  will: 

(A)  By  (irder  approve  the  proposed 
rule  chance,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicilatiim  of  Conunents 

Interested  persons  are  invited  to 
submit  wKitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fil«  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that;  may  be  withheld  from  the 
public  in  Accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspectioo  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-32 
and  should  be  submitted  by  October  19, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Reflation,  pursuant  to  delegated 
authority. 

Margaret  ^.  McFarland. 
Deputy  Se<tretaTy. 

(PR  Doc  9i-24030  Filed  9-27-95:  8:45  am] 
HLUNO  OOIS  W10-01-M 
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(Release  l4o.  34-36257;  FHe  No.  SR-PHLX- 
98-31]       ' 

S«K-RegMlatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notics  of  Rling  and  Order  Granting 
Accslsralsd  Approval  of  Amsndment 
No.1  to  the  Proposed  Rule  Ctiange  l>y 
ths  PttiladslpMa  Stock  Exchangs,  Inc^ 
Rslattng  to  Compliancs  with  Position 
and  Exsreiss  Umlts  for  Non-PHLX 
Ustad  Of^tions 

Septembet*  20, 1995. 

On  Maich  22. 1995.  the  Philadelphia 
Stock  Ex^ange.  hic  ("PHLX"  or 
"Exchange")  filed  vn\h  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"CcHnmiasion"),  pursuant  to  Section 
19(b)(1)  df  the  Securities  Exchange  Act 


of  1934  ("Act").»  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
amend  PHLX  Rules  1001.  "Position 
Limits." 3  and  1002.  "Exercise  Limits."* 
to  require  PHLX  members  who  trade 
non-PHLX  listed  options  and  who  are 
not  members  of  the  exchange  where  the 
options  transactions  are  effected  to 
comply  with  the  applicable  option 
position  and  exercise  limits  of  the 
exchange  where  the  options  transactions 
are  effected. 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
June  26, 1995.'  No  comments  were 
received  on  the  proposed  rule  change.^ 

The  PHLX  states  that  the  purpose  of 
the  proposal  is  to  eliminate  a  loophole 
in  position  and  exercise  limit 
jurisdiction  among  the  options 
exchanges.  According  to  the  Exchange, 
a  PHLX  member  entering  into  an 
opening  transaction  on  another 
exchange  in  an  option  not  listed  on  the 
PHLX  and  who  is  not  a  member  of  the 
exchange  where  the  transaction  is 
effacted  escapes  the  jurisdiction  of  both 
the  PHLX  and  the  other  exchange  for 
purposes  of  position  limit  compliance. 
The  loophole  occurs  because  Exchange 
Rule  1001  applies  only  to  options  dealt 
in  on  the  PHLX.  At  the  same  time,  the 
exchange  where  the  options  transaction 
is  effected  cannot  enforce  its  position 
limit  rule  against  a  non-member. 

The  PHLX  believes  that  the  proposed 
amendments  to  PHLX  Rule  1001  should 
enable  the  PHLX  to  exercise  jurisdiction 
over  a  PHLX  member  violating  the 
position  or  exercise  limits  in  non-PHLX 
Usted  equity  and  index  options.  In 
pursuing  such  position  and  exercise 
limit  violations,  the  PHLX  will  apply 
the  position  and  exercise  limits  of  the 
other  exchange,  together  with  any 


M5  U.S.C  78«(b)(l)  (1988). 

» 17  CFR  240.19b-»  (1994). 

'  Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(i.e.,  aggregating  long  calls  and  short  puts  or  long 
puts  and  short  calls). 

'*  Exercise  limits  prohibit  an  investor  or  group  of 
investors  acting  in  concert  from  exercising  more 
than  a  specified  number  of  puts  or  calls  in  a 
particular  class  within  five  consecutive  business 
da3rs. 

>  See  Securities  Exchange  Act  Release  No.  35864 
Qune  19. 1995).  60  FR  33025. 

•On  July  6, 1995.  the  PHLX  clarified  the  text  of 
its  proposal  by  (1)  deleting  a  reference  to  "stock" 
in  PHLX  Rule  1001:  and  (2)  adding  a  reference  in 
PHLX  Rule  1002  to  options  not  dealt  in  on  the 
Exchange  and  noting  that  index  option  position  and 
exercise  limits  are  governed  by  PHLX  Rules  lOOlA 
and  1002A.  Letter  from  Gerald  D.  O'Connell.  First 
Vice  President.  Market  Regulation  and  Trading 
Operations.  PHLX.  to  Michael  Walinskas.  Branch 
Chief,  Office  of  Market  Supervision.  Division  of 
Market  Regulation.  Commission,  dated  )uly  6, 1995 
("Amendment  hie.  1"). 


applicable  exemption,  interpretation  or 
policy,  to  transactions  in  non-PHLX 
options  by  a  PHLX  member.'  When  a 
PHLX  member  enters  into  an  opening 
transaction  cm  another  exchange  in  a 
PHLX-listed  option,  the  PHLX  will 
continue  to  apply  the  position  and 
exercise  limits  and  exemptions  set  forth 
in  the  PHLX's  rules. 

The  Exchange  beUeves  that  the 
proposal  is  consistent  with  Section  6  of 
the  Act.  in  general,  and.  in  particular, 
with  Section  6(b)(5),  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  as  well  as  to  protect 
investors  and  the  public  interest  by 
expanding  option  exchange  position 
and  exercise  limit  jiuisdiction  to 
uniformly  cover  excessive  transactions. 

The  (^mmission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5) "  in  that 
it  is  designed  to  prevent  firaudulent  and 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest. 
Specifically,  the  PHLX  has  noted  that 
Exchange  rules  do  not  currently  prohibit 
PHLX  members  from  exceeding  the 
position  and  exercise  limits  set  by 
another  exchange  for  non-PHLX  listed 
option  contracts.  Thus,  if  the  PHLX 
member  is  not  a  member  of  the 
exchange  which  Usts  the  options,  then 
neither  the  PHLX  or  the  exchange  that 
lists  the  options  is  able  to  enforce  its 
position  and  exercise  limits  against  the 
PHLX  member.  The  proposal  eliminates 
this  loophole  and  strengthens  the 
Exchange's  rules  by  requiring  a  PHLX 
member  who  trades  non-PHIJC  listed 
option  contracts  on  another  exchange, 
and  who  is  not  a  member  of  that 
exchange,  to  comply  with  the  option 
position  and  exercise  limits  set  by  the 
exchange  where  the  transactions  are 
effected.* 

As  the  Commission  has  noted  in  the 
past.^"  options  position  and  exercise 
limits  are  intended  to  prevent  the 
establishment  of  large  options  positions 
that  can  be  used  or  might  create 
incentives  to  manipulate  or  disrupt  the 
underlying  mariut  so  as  to  benefit  the 


'  The  Commission  notes  that  the  poeitlon  and 
exercise  limits  in  equity  options  are  uniform  among 
all  options  markets. 

■  15  U.S.C  78f(bX5)  (1988  ft  Supp.  V 1993). 

•As  noted  above,  tlie  PHLX  wdll  also  apply  the 
exemptions,  intefptetatioas.  and  policies  of  the 
excbanoe  where  the  options  transactions  are 
eilBcted. 

">See,  e.g.,  Securities  Exchange  Act  Release  No. 
33283  (Deramber  3, 1993),  58  FR  6S204  (December 
13. 1993)  (order  approving  File  No.  SR-CBOE-93- 
43). 


options  position.  In  particular,  position 
and  exercise  Umits  are  designed  to 
minimize  the  potential  for  mini- 
manipulations  ^^  and  for  comere  or 
squeezes  of  the  underlying  market  They 
also  impose  a  ceiling  on  the  maximiun 
position  an  investor  with  inside 
corporate  or  market  information  can 
estabhsh  through  the  use  of  options.  In 
addition,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  ilUquid 
options  classes.  The  proposal  extends 
the  benefits  of  the  position  and  exercise 
limit  rules  to  include  all  exchange- 
traded  options  transactions  entered  into 
by  PHLX  members.  The  Commission 
ako  notes  that  violations  of  the  PHLX's 
position  and  exercise  limits  rules  for 
transactions  that  do  not  comply  with  the 
position  and  exercise  limits  of  another 
exchange  will  be  subject  to  the  same 
fines  or  disciplinary  action  for  position 
and  exercise  limit  violations  as  those 
applicable  to  PHLX  options.^^ 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register 
Specifically.  Amendment  No.  1  clarifies 
and  strengthens  the  PHLX's  proposal 
and  therefore  raises  no  new  regulatory 
issues.  Accordingly,  the  Commission 
behoves  that  it  is  consistent  with 
Section  6(b)(5)  of  the  Act  to  approve 
Amendment  No.  1  to  the  proposal  on  an 
accelerated  basis. 

Interested  ptersons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 


available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
October  19. 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
amended  proposed  rule  change  (File  No. 
SR-PHLX-95-31)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-24027  Filed  9-27-95;  8:45  am] 
mama  com  ■oio-oi-m 


[Raieaae  No.  34-36256;  mtametlonal  Serlee 
Release  No.  868  nie  No*.  SA-Phlx-0fr-2O 
andSR-Ptilx-86-21] 

SsN-Rsgulatory  OrganizatkMis;  Ordsr 
Approving  Propossd  Rule  Ctuinges 
and  Notios  of  FIHng  and  Order 
Granting  Accalsratsd  Approval  of 
Amsndmsnt  No.  1  to  Each  of  ths 
Propossd  Ruis  Changss  by  ths 
Phlladslphia  Stocit  Exchangs,  ina 
Rslating  to  ths  Listing  of  Customlzsd 
Forsign  Currsncy  Options  on  tlis 
Italian  Lira  and  SJMnish  Psssta 

Septemlier  20, 1995. 

On  April  5, 1995.  the  Philadelphia 
Stock  Exchange,  kic.  ("Thlx"  or 
"Exchange"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereimder,^  filed  with  the  Securities 
Exchange  Commission  ("Commission") 
two  proposed  rule  changes — one  to 
permit  the  Usting  of  customized  foreign 
currency  options  ("Customized  FCXte") 
on  the  Itahan  lira  ("Lira")  and  the  other 
to  list  Customized  FCOs  on  the  Spanish 
peseta  ("Peseta").^  Notices  of  the 
proposals  appeared  in  the  Federal 


"  Mini-manipulation  is  an  anempt  to  influence, 
over  a  relatively  small  range,  the  price  movement 
in  a  stock  to  benefit  a  previously  established 
derivatives  position. 

»  Minor  violations  of  the  PHLX's  position  and 
exercise  limit  rules  for  equity  and  index  options  are 
subject  to  Options  Floor  Procedure  Advice  F-15, 
"Minor  Infractions  of  Position/Exercise  Limits  and 
Hedge  Exemptions."  Other  violations  of  the  PHLX's 
position  and  exercise  Umits  are  sub)ect  to  review  by 
the  Exchange's  Business  Clonduct  (Committee  in 
accordance  with  the  PHLX's  Disciplinary  Rulea 
(PHLX  Rules  960.1  through  960.12). 


"  15  U.S.C  78s(b)(2)  (1982). 
"17  CTR  200.30-3(aHl2)  (1994). 

>  15  U.S.C  78a(b)(l)  (1988). 

>  17  CFR  240.19b-4  (1994). 

*  Customized  FCOs  provide  investors  with  the 
ability,  within  specified  limits,  to  trade  FCOs  with 
customized  strike  prices,  cross-rate  FCOs  on  any 
two  approved  currencies,  and  FCX)s  where  the  U.S. 
dollar  is  the  underlying  currency.  In  addition,  FOO 
participants  may  express  quotes  for  customized 
FCOs  as  a  percentage  of  the  underlying  currency, 
in  addition  to  quoting  in  terms  of  the  base  currency 
per  unit  of  the  underlying  currency.  See  Securities 
Exchange  Act  Release  No.  34925  (November  1, 
1994),  59  FR  55720  (November  8. 1995)  ("Exchange 
Act  Release  No.  34925"). 


Register  on  May  10, 1995.*  No  comment 
lettere  were  received  on  either  proposed 
rule  Change.  The  Exchange  subsequently 
filed  Amendment  No.  1  to  each  of  the 
proposals  on  August  21, 1995.'  This 
order  approves  both  of  the  Phlx 
proposals,  as  amended. 

Qmentiy  the  Phbc  offers  listed  FCOs 
on  the  British  poimd,  French  franc. 
Swiss  franc,  Japanese  yen,  Canadian 
dollar,  Australian  dollar,  German  mark 
and  European  Currency  Unit.  Since 
November  1994,  the  Exchange  has 
offered  the  ability  to  trade  Customized 
FCOs  on  all  of  these  currencies."  The 
Exchange  now  proposes  to  add  the  Lira 
and  Peseta  to  the  Ust  of  approved 
currencies  on  which  Customized  FCOs 
may  be  listed  and  traded  pursuant  to 
Exchange  Rule  1069.  Thus,  there  will  be 
no  continuously  quoted  series  of 
Customized  FCX)  contracts  on  either  the 
Lira  or  Peseta. 

Phlx  Rule  1069(a)(1)  provides  that 
Customized  FCOs  may  be  traded  on  any 
approved  imderlying  foreign  currency 
pursuant  to  Exchange  Rule  1009. 
Accordingly,  the  Exchange  proposes  to 
amend  Rule  1009  to:  (1)  Add  the  Lira 
and  Peseta  to  the  Ust  of  approved 
underlying  foreign  currencies;  and  (2) 
specify  that  the  Lira  and  Peseta  are 
being  added  to  the  list  of  approved 
currencies  solely  for  purposes  of  trading 
Customized  FCOs  punuant  to  Exchange 
Rule  1069.'  Additionally.  Rules  1014 
and  1069  are  being  amended  to  provide 
that  there  will  be  no  quote  spread 
parameters  for  Customized  FCOs 
involving  either  the  Lira  or  the  Peseta.' 


•  See  Securities  Exchange  Act  Release  Noe.  35678 
(May  4. 1995).  60  FR  24945  (notice  of  File  No.  SR- 
Phlx-95-20).  and  35677  (May  4,  1995),  60  FR  24941 
(notice  of  File  No.  SR-Phb(-95-21). 

>In  Amendment  No.  1  to  each  proposal,  as 
discussed  more  fully  herein,  the  Phbc  (1)  increased 
the  proposed  margin  levels  for  Customized  FCX)s  on 
the  proposed  currencies;  [2)  proposed  that  cross- 
rate  Customized  FCOs  involving  the  Lira  or  PeseU 
be  subject  to  these  increased  margin  requirements: 
(3)  amended  Pbb(  Rule  1009  to  sute  in  the  rule  that 
Exchange-traded  FCOs  on  the  Lira  and  Peseta  are 
limited  to  Customized  FCOs;  and  (4)  made  certain 
clarifying  non-substantive  amendments  [e.q., 
renumbering  rule  sections)  that  were  necessary  in 
order  to  incorporate  the  addition  of  both  proposed 
currencies  into  the  Exchange's  rules.  See  Letter 
from  Michele  Weisbaum.  Associate  General 
Counsel  and  Assistant  Vice  President.  Ph\x.  to 
Michael  Walinskas.  Branch  Chief.  Office  of  Market 
Supervision  ("OMS"),  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  August 
21, 1995  ("Amendment  Na  1"). 

•  See  Exchange  Act  Release  No.  34925.  tupra  note 
3. 

'  See  Amendment  No.  1,  supra  note  5.  The 
definitions  of  "foreign  currency"  and  "unit  of 
underlying  foreign  currency"  in  Rule  1000(a)  are 
also  being  amended  to  add  references  to  the  Lira 
and  the  Peseta. 

•  Pursuant  to  Exchange  Rule  l069(jMl).  quote 
spread  parameters  for  customized  strike  FCOs  on 
currently  approved  foreign  currencies  are  twice 
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ConsistBnt  with  the  Phlx's  other 
approved;  foreign  currencies,  Exchange 
Rule  1033  will  he  amended  to  specify 
the  bid  and  offer  rules  for  Customized 
FCOs  based  on  the  Lira  and  Peseta. 
Similarly^  Rule  1034  will  be  amended  to 
provide  that  the  Exchange  will 
determine  the  minimum  fractional 
change  applicable  to  Ciistomized  FCOs 
on  the  Li|a  and  Peseta. 

Contract  Specifications 

Custooiited  FCOs  based  on  the  Lira 
will  have<the  following  characteristics: 
(1)  the  contract  size  will  be  50,000,000 
Lira; "  (2)  the  premiums  will  be  quoted 
in  thousandtlu  of  a  cent  per  unit  for 
U.S.  doll«r/Italian  lira  contracts;  and  (3) 
the  rpiniiyiim  premium  will  be  $0. 

(00000)  Oa  per  unit  (i.e..  $5.00). 
Custonfized  FCOs  based  on  the  Peseta 

will  havathe  following  characteristics: 

(1)  The  centract  size  will  be  5,000,000 
pesetas:  *^  (2)  the  premiums  will  be 
quoted  in  thousandths  of  a  cent  per  unit 
for  U.S.  dollar/Spanidi  peseta  contracts; 
and  (3)  the  minimmn  premium  will  be 
$0.  (0000^  01  per  unit  (j.e.,  $5.00). 

Cnetamet  Margin 

For  customer  margin  piirposes,  the 
Exchange  is  proposing  to  amend  Rule 
722  to  set  the  customer  margin  "add- 
on" "  percentage  for  Customized  FCOs 
on  both  tjie  Lira  and  Peseta  at  7%  for 
both  initiiil  and  maintenance  margin, 
with  no  adjustment  for  out-of*the- 
money  Customized  FCOs.*^  The 


thoM  provi4«d  in  Rule  1014(c).  Bocauae  the  Phlx 
doee  not  lid  regular  FCOs  on  either  the  Lira  or 
Peseta  (and  will  not  be  able  to  list  regular  FCOt  on 
either  currency  pursuant  to  this  approval  order). 
Rules  1014ft:)  and  1060  will  provide  that  there  will 
be  no  quota  spread  paiaineters  for  Customized 
FCOs  hivolving  either  the  Lira  or  Peseta.  The 
KirrKanyi  YfUl  conduct  a  Study  of  the  markets  for 
Cu*tomiie(|  FOOs  based  on  the  Lira  and  Peseta  to 
build  an  hiaorical  pricing  reference  database  on 
which  to  ailalyn  whether  quote  spread  parameters 
should  be  i|ipos«d  in  the  future  for  these 
Customiaetl  FCOs.  Telephone  conversation  between 
Michele  Weisbeum.  Assistant  General  Counsel  and 
Assistant  Vice  President.  Phlx,  and  Brad  Ritter, 
Senior  Counsel,  QMS,  Division,  Commission,  on 
September  t.  IMS. 

■Based  o<i  an  exchange  rate  of  1.615.00  Italian 
lira/U.S.  ddlars  on  August  23, 190S,  as  published 
in  The  Wall  Street  loumal.  this  would  correspond 
to  an  opening  position  for  an  Italian  lira  customized 
FCO  transaction  (i.e.,  100  contracts)  valued  at 
approximately  S3.096.000. 

"Based  tn  an  exchange  rate  of  126.25  Spanish 
petetas/U.3.  dollars  on  August  23, 1995.  as 
published  ita  The  Wall  Street  Journal,  this  would 
correspond  to  an  opening  position  for  a  Spanish 
peseta  customized  FCO  transaction  (i.e.,  100 
contracU)  valued  at  approximately  $3,960,000. 

>  <  For  thase  purposes,  "add-on"  is  the  percentage 
of  the  curT«it  market  value  of  the  currency  a 
Customized  FCO  that  the  holder  of  a  "short" 
position  mast  pay  in  addition  to  the  current  market 
value  of  ea«h  Customized  FCO. 

*'  Accor«ling  to  the  Exchange,  the  7%  margin  add- 
on level  is  sufficient  to  cover  96.84%  and  99.10% 
of  all  seven  day  prix:e  changes  during  the  past  three 


Exchange  will  conduct  a  regular  review 
of  the  margin  levels  for  Customized 
FCOs  involving  either  the  Lira  or 
Peseta.*  3  In  this  review,  which  will  be 
conducted  at  least  quarterly,*^  the 
Exchange  will  determine  the  frequency 
distributions  reflecting  the  percentage 
price  returns  for  the  Lira  and  Peseta, 
each  in  relation  to  the  U.S.  dollar,  for  all 
seven  day  periods  during  the  preceding 
three  year  period.  If  the  Exchange 
determines  as  a  result  of  one  of  these 
reviews  that  the  current  margin  add-on 
for  each  currency  is  not  sufBdent  to 
cover  at  least  97.5%  of  all  seven  day 
price  returns  during  that  period,  the 
Exchange  will  take  immediate  steps  to 
increase  the  margin  levels  for  each 
currency  to  one  that  will  cover  at  least 
97.5%  of  all  such  instances  and  will 
immediately  notify  the  Commission  of 
any  such  increases.  In  no  event  will  the 
Exchange  reduce  the  margin  levels  for 
Customized  FCOs  involving  either  the 
Lira  or  Peseta  below  the  7%  level 
without  the  prior  approval  of  the 
Commission  pursuant  to  Section  19(b) 
of  the  Act.  Whenever  the  customer 
margin  levels  for  Customized  FCOs  on 
either  the  Lira  or  Peseta  are  changed,  the 
Exchange  will  promptly  notify  the 
Exchange's  membership  and  Uie  public. 

Customized  Cross-Rates 

Pursuant  to  Phlx  Rule  106g(a)(l)(B). 
the  Exchange  may  list  cross-rate 
Customized  FCOs  on  any  two  approved 
currencies,  exclusive  of  the  U.S.  dollar 
("Customized  Cross-Rates")." 
Customized  Cross-Rates  are  currently 
margined  using  a  two-tier  system. 

Because  the  margin  add-on  percentage 
for  Customized  FCOs  on  the  Lira  and 
Peseta  are  initially  being  set  at  levels 
significantly  higher  than  those  for  the 
Phlx's  other  approved  currencies,  the 
Phlx  will  begin  using  a  three-tier  system 
for  Customized  Cross-Rates:  »•  Tier  I 
will  consist  of  all  approved  ourency 
pairings  not  involving  the  Lira  or  Peseta 
whose  daily  price  changes  have  a 
correlation  greater  than  or  equal  to  .25 
during  the  most  recent  24  month  period; 
Tier  n  will  consist  of  all  remaining 
pairings  of  approved  currencies  not 
involving  the  Lira  or  Peseta;  and  Tier  III 
will  consist  of  all  Customized  Cross- 
Rates  involving  the  Lira  or  the  Peseta. 


The  initial  and  maintenance  margin 
requirements  for  Tier  I  and  Tier  n 
Customized  Cross-Rates  will  remain  at 
current  levels  (i.e,  100%  of  the 
underlying  value  plus  4%  and  6%, 
respectively),  subject  to  any  changes 
resulting  from  the  Phlx's  periodic 
reviews  of  margin  adequacy.*' 

The  initial  and  maintenance  margin 
requirements  for  Tier  m  Customized 
Cross-Rates  will  initially  be  set  at  100% 
of  the  imderlying  value  plus  7%.*'  the 
Phlx  will  continue  to  conduct  its  regular 
periodic  reviews  of  the  margin  adequacy 
for  all  approved  ciurency  combinations, 
however.  Tier  m  currency  pairings  will 
not  be  eligible  to  be  moved  to  either  Tier 
I  or  Tier  II  based  on  such  reviews.  As 
a  result,  for  Tier  m  currency  pairings, 
the  Phlx  will  need  to  conduct  only  the 
second  stage  of  the  review  that  it 
presently  conducts  for  Customized 
Cross-Rates  in  Tiera  I  and  II.*"  as 
modified  below.  Specifically,  on  at  least 
a  quarterly  basis.'^  the  Exchange  Mrill 
determine  whether  the  actual  margin 
level  for  Tier  m  [i.e..  7%  add-on)  is 
adequate  to  cover  seven  day  price 
changes  for  all  possible  cross-rate 
combinations  within  Tier  m.  If  the 
margin  add-on  is  not  sufficient  to  cover 
at  least  97.5%  of  all  such  changes 
during  the  preceding  three  year  period, 
the  Exchange  will  take  immediate  steps 
to  increase  the  margin  level  to  one  that 
will  cover  at  least  97.5%  of  all  such 
instances  and  will  immediately  notify 
the  Commission  of  such  increases.  In  no 
event  will  the  initial  or  maintenance 


years  involving  the  Lira  and  Peseta,  respectively,  in 
relation  to  the  U.S.  dollar.  See  Amendroent  No.  1, 
supra  note  5. 

'*  Telephone  conversation  between  Michele 
Weisbaum,  Associate  General  Counsel  and 
Assistant  Vice  President.  Phlx,  and  Brad  Ritter, 
Seni  V  Counsel.  OMS,  Division.  Commission,  on 
August  30, 1995. 

"W. 

<*Sae  Exchange  Act  Release  No.  3492S.  supra 
note  3. 

■•See  Amendment  No.  1.  supra  note  S. 


"The  Exchange  conducts  a  regular  two-step 
review  of  the  margin  levels  for  Customized  Cross- 
Rates.  The  first  review,  which  is  conducted  at  least 
monthly,  examines  the  correlations  between  all  of 
the  possible  combinations  of  approved  currencies 
for  (he  most  recent  two-year  period.  If  a  monthly 
or  any  special  review  reveals  that  a  combination  of 
approved  currencies  should  be  in  another  tier  based 
on  the  correlation  of  those  approved  currencies,  the 
Exchange  will  take  immediate  steps  to  implement 
the  change.  The  second  review  examines  whether 
the  actual  margin  levels  are  adequate  to  cover  seven 
day  price  changes  lot  all  possible  cross-rate 
combinations  within  Tiers  I  and  n.  Frequency 
distributioiM  of  seven  day  price  movements  for  all 
currency  combirvations  are  reviewed  on  a  monthly 
basis  to  determine  whether  the  percentage  of 
margin  "add-on"  is  sufficient  to  cover  95%  of  all 
instances  over  the  preceding  two  year  period  for  all 
currency  combinations  within  each  tier.  If  the 
percentage  falls  to  less  than  95%,  the  Exchange  will 
take  steps  to  increase  the  margin  level  for  those 
pairings  to  one  that  will  cover  at  least  97.5%  of  all 
instanres  If  the  margin  adequacy  level  is  greater 
than  99%.  the  Exchange  will  take  steps  to  lower  the 
margin  requirements  for  those  pairings  to  one 
which  will  cover  99%.  In  no  event,  however,  will 
the  initial  or  maintenance  margin  levels  for  any 
pairing  of  approved  currencies  be  reduced  below 
the  4%  and  6%  levels  discussed  above  without  the 
prior  approval  of  the  Commission.  See  Exchange 
Act  Release  No.  34925,  supra  note  3. 

'■Sae  Amendment  Na  1,  supra  note  5. 

^*See$upm  note  17. 

'"See  lupra  note  13. 
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margin  levels  for  any  Tier  in  pairing  be 
reduced  below  the  7%  level  discussed 
above  without  the  prior  approval  of  the 
Commission  pursuant  to  Section  19(b) 
of  the  Act." 

As  with  Customized  FCOs  currently 
being  listed  by  the  Phlx,  the  Options 
Qearing  Corporation  ("OCC")  will  clear 
and  setUe  all  trades  in  Customized  FCOs 
involving  the  Lira  or  Peseta.  Because 
quotes  in  these  options  will  not  be 
continuously  updated  or  otherwise 
priced  by  the  Phbc,  the  OOC  will 
generate  a  theoretical  price  based  on  the 
prices  and  quotes  of  the  Customized 
FCOs  and  the  closing  value  of  the 
relevant  underlying  currency.  The  OCC 
will  use  this  price  to  make  the 
Customized  FCO  contracts  involving  the 
Lira  and  Peseta  daily  and  to  calculate 
margin  requirements. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).**  First, 
the  Commission  believes  that  the 
trading  of  listed  Customized  FCOs  on 
the  Lira  and  Peseta  should  provide 
investors  with  a  hedging  and  risk 
transfer  vehicle  that  will  reflect  the 
overall  movement  of  the  Lira  and  Peseta 
in  relation  to  the  U.S.  dollar  and  the 
other  Phlx  approved  currencies.  In  this 
regard.  Customized  FCOs  on  the  Lira 
and  Peseta  should  provide  investora 
with  an  efficient  and  effective  means  of 
managing  risk  associated  with  those 
currencies. 

Second,  Customized  FCOs  on  both  the 
Lira  and  Peseta  will  trade  within  the 
Exchange's  existing  framework  for 
Customized  FCOs  which  the 
Commission  has  previously  found  to 
adequately  address  the  Commission's 
regulatory  concems.*^  Specifically,  this 
framework  includes,  among  other 
things,  rules  pertaining  to:  obligations  of 
specialists  and  registered  options  trades 
(Rule  1014);  position  limits  (Rule  1001); 
exercise  limits  (Rule  1002);  bids  and 
offers  (Rule  1033);  minimum  fractional 
changes  (Rule  1034);  and  trading 
rotations,  halts,  and  suspensions  (Rule 
1047)."  Sb 

Third,  the  Exchange  has  proposed 
adequate  customer  margin  requirements 
for  Customized  FCOs  on  both  proposed 
currencies.  The  proposed  add-on  margin 
[i.e.,  7%  for  both  the  Lira  and  Peseta) 
provides  sufficient  coverage  to  accotmt 


"  See  Amendment  No.  i.  supm  note  5. 
"15U.S.C78f[bK5)(1988). 
2*  See  Exchange  Act  Release  Na  34025,  $upra 
notes. 


for  historical  and  potential  volatility  in 
the  Lira  and  the  Peseta  in  relation  to  the 
U.S.  dollar.  As  noted  above,  the  7% 
customer  margin  add-on  level  would 
cover  98.84%  and  99.10%  of  all  seven 
day  price  changes  over  the  prior  three- 
year  period  in  the  Lira  and  Peseta, 
respectively,  in  relation  to  the  U.S. 
dollar.  Moreover,  all  Customized  Cross- 
Rates  involving  either  the  Lira  or  Peseta 
will  be  margined  at  the  7%  margin  add- 
on level  as  opposed  to  either  the  4%  or 
6%  levels  that  apply  to  Customized 
Cross-Rates  involving  the  Exchange's 
other  approved  currencies.  In  adcution, 
the  Exchange  must  conduct  periodic 
reviews  of  me  volatiUty  in  the  two 
currencies  and  must  take  immediate 
steps  to  increase  the  existing  customer 
margin  levels  if  the  Exchange 
determines  that  the  existing  levels  are 
no  longer  adequate.*'  As  a  result,  the 
CommissiCHi  believes  that  the  proposed 
customer  margin  levels  and  the  review 
and  maintenance  criteria  for  those 
margin  levels  will  result  in  adequate 
coverage  of  contract  obligations  and  are 
designed  to  reduce  risks  arising  from 
inadequate  margin  levels  for 
Customized  FCOs  (including 
Customized  Cross-Rates)  involving 
either  the  Lira  or  Peseta. 

llie  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  each  of 
the  proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Fedonsl  Register.  First,  the  changes 
increasing  the  margin  levels  for 
Customized  FCOs  (including 
Customized  Cross-Rates)  involving  the 
Lira  or  Peseta  serve  an  investor 
protection  purpose  by  reducing  the  risks 
that  can  arise  from  inadequate  margin 
levels.  Additionally,  the  Commission 
notes  that  these  changes  impose  more 
restrictive  standards  than  those 
contained  in  the  original  proposals 
which  were  published  in  the  Fedavl 
Register  for  the  full  21 -day  comment 
without  any  comments  being  received 
by  the  Commission. 

Second,  the  changes  to  the  language 
in  the  Phlx's  rules  specifying  that  FCOs 
on  the  Lira  and  the  Peseta  are  limited  to 
Customized  FOOs  (including 
Customized  Cross-Rates)  and  the 
remaining  (Jarifying  amendments  in 
Amendment  No.  1  serve  to  minimize 
any  potential  for  investor  confusion 
from  the  proposed  rule  changes. 

Third,  accelerated  approval  of  the 
proposed  amendments  to  the  rule 
changes  will  allow  the  Exchange  to 
begin  ofiiering  these  products  without 
further  delay  to  those  investors  who 


desire  an  exchange-traded  product  to 
hedge  their  currency  exposure  to  the 
Lira  and  Peseta. 

Accordingly,  the  Commission  believes 
that  the  proposed  rule  changes  are 
consistent  with  Section  6(b)(5)  of  the 
Act  and  that  good  cause  exists  to 
approve  Amendment  No.  1  to  each  of 
the  Phlx's  proposals  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  cont»ming  Amendment  No. 
1  to  each  of  the  proposals.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Pubhc  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
the  File  No.  SR-Phlx-95-20  or  File  No. 
SR-Phlx-95-21,  as  appropriate,  and 
should  be  submitted  by  October  19, 
1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  tiiat  the 
profKtsed  rule  changes  (File  Nos.  SR- 
Phlx-95-20  and  SR-Phlx-95-21),  as 
amended,  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc  95-24026  Filed  9-27-95;  8:45  am) 
SNJJNO  OOOC  Mlt-ei-M 


^See  "Customer  Margin"  and  "Castomixed 
Croaa-Rates,"  supra. 


»15  U.S.C.  788(b)(2)  (1986). 
I'  17  CFR  200.30-3(aKt  2)  (1S»«). 
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PMladelpMi  Depoeltory  Trust 
Compeny;  Notice  of  FWng  of  PropoMd 
Rule  Chiife  tteeWng  To  Implement 
tfw  Fully  Alftomalid  SecuflHee 
Traniler  R^condHedon  AocowHIng 
Control  System  on  a  Pennanent  Baeis 

Saptember  2i.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Bxchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
July  14. 1995.  the  Philadelphia 
Depository  Trust  Company 
("PHUAOBP")  filed  with  the  Securities 
and  Exchange  Conunission 
("Commission")  the  proposed  rule 
change  as  qMcribed  in  Items  I,  n,  and 
in  below,  Which  Items  have  been 
prepared  primarily  by  PHEADEP.  The 
CommissioD  is  publishing  this  notice  to 
solicit  cominents  on  the  proposed  rule 
change  froqi  interested  parties. 

L  Sdf-RegiiUtory  Organization's 
Statement  #f  the  Temu  of  Sabstance  of 
the  Propoeed  Role  Change 

PHILAOBP  seeks  permanent  approval 
for  its  Fully  Automated  Securities 
Transfer  Reconciliation  Accounting 
Control  System  ("FASTRACS").* 

n.  Self-Reg|ilatory  Organization's 
Statement  ef  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^ioaed  Rule 
Change 

In  its  filiag  with  the  Commission, 
PHILADEP  included  statements 
concerning  the  purpose  of  and  the  l>asi8 
for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  stateitaents  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
PHILAI^Pihas  prepared  summaries,  as 
set  forth  inJsections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
these  statements.  3 


>  IS  U.&C  :  B«(b)(l)  (1988). 

'For  a  oaoq  lete  daicription  of  FASTRACS.  refer 
to  Securities  wchange  Act  Release  Nos.  34404  Quly 
19, 1994),  59  RR  38010  |Flle  No.  SR-PHILADEP- 
90-03)  (order  approving  proposed  rule  change 
relating  to  implementation  of  an  automated  balance 
certificate  program  on  a  temporary  basis  until 
Oecamber  30. 1994]  and  35676  (May  4, 199S).  60 
FR  249S1  |F!1«  No.  SR-PHILADEP-94-061  (order 
granting  temporary  approval  of  a  proposed  rule 
change  extending  the  pilot  program  far  FASTRACS 
until  Decembv  29.  1995). 

^The  Comariaaion  has  modified  the  taxt  of  the 
aummaries  pr«p«r«d  by  PHILADEP. 


A.  Setf-RegalatoTy  Organization's 
Statement  of  the  Puroose  of,  and  the 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

On  July  19, 1994,  the  Commission 
approved  a  proposed  rule  change 
establishing  a  pilot  program  for 
FASTRACS  for  the  transfiar  of  certain 
securities  between  PHILAOEP  and 
certain  transfer  agents.*  On  March  10. 
1995,  the  Commission  extended  its 
approval  of  the  pilot  program  through 
December  29. 1995.'  FASTRACS  is  an 
automated  program  by  which 
PHILADEP  and  the  participating 
transfer  agents  use  a  master  balaiioe 
certificate  to  evidence  the  number  of 
securities  of  a  particular  issue  that  are 
registered  in  PHKADEP's  nominee 
name.  The  transfer  agents  have  custody 
of  the  securities  in  the  form  of  balance 
certificates.  The  transfiar  agents  adjust 
daily  the  balance  certificates  to  reflect 
PHILADEP's  withdrawal  and  deposit 
activity. 

Since  obtaining  temporary  approval  of 
the  original  filing.  PHILADEP  has 
provided  the  Commission  with  copies  of 
the  test  results  of  FASTRACS  activity 
among  the  three  designated  transfer 
agents.  PHILADEP  now  seeks 
permanent  approval  of  FASTRACS  and 
requests  that  the  Commission  allow  it  to 
implement  FASTRACS  with  an 
imlimited  number  of  transfiar  agents. 

PHILADEP  states  that  FASTRACS  has 
enhanced  PHILADEP's  operational 
efficiency,  has  substantially  reduced  its 
burdens  in  reconciling  its  positions,  and 
has  saved  costs  associated  with  these 
functions.  PHILADEP  represents  that  it 
has  encoimtered  no  significant 
operational  problems  and  beUeves  the 
system  operated  effectively  during  the 
testing  phase.  Furthermore,  PHILADEP 
believes  the  current  filing  is  consistent 
with  the  Commission's  Direct 
Registration  System  ("DRS")  initiative  « 
insofar  as  DRS  compels  PHILADEP  and 
other  participating  clearing  agencies  to 
establish  fully  operational  automated 


*  Securities  Exchange  Act  Release  No.  34404  (July 
19, 1994),  59  FR  38010  (File  No.  SR-PHILADEP- 
90-03)  (order  approving  FASTRACS  program  on  a 
temporary  basis). 

>  Securities  Exchange  Act  Release  No.  35876  (May 
4.  1995),  60  FR  24951  (File  No.  SR-PHILADEP-94- 
06)  (order  granting  temporary  approval  of  a 
proposed  rule  change  extending  the  pilot  program 
for  FASTRACS  until  December  29.  1995).  The 
Commission  extended  the  temporary  approval  of 
the  FASTRACS  program  so  that  PHILADEP  could 
complete  adequate  teating.  The  program  was 
limited  to  three  transfer  agents  for  the  duration  of 
the  temporary  approval  period. 

*For  a  complete  description  of  DRS,  refer  to 
Securities  Exchange  Act  Releaae  No.  35038 
(December  1. 1994).  59  FR  63652  [File  No.  S7-34- 
94)  (concept  release  soliciting  comment  on 
proposed  transfer  agent  operated  direct  ragiatntioa 
•yatem). 


programs  for  the  transfer  of  certain 
securities  between  participating  clearing 
agencies  and  their  transfer  agents. 

PHILADEP  believes  that  the  proposed 
rule  change  is  consist«it  with  its 
requirements  under  Section  17A  of  the 
Act  because  it  is  contemplated  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  by 
providing  an  efficient  administrative 
mechanism  to  operate  its  deposit  and 
transfiar  operation. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  contends  that  the 
proposed  rule  change  poses  no 
appreciable  threat  or  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

in.  Date  of  EffectivenesB  of  the 
Proposed  Rule  Changes  and  Timing  fin- 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  PHILADEP  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes  or 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  SoUcitatioB  ef  Cemneats 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing. 
Persons  making  such  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
respecting  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  concerning  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  fircan  the 
public  pursuant  to  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Comaissiea's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C 
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20549.  Copies  of  such  filings  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  PHILADEP.  All 
submissions  should  refer  to  File  No. 
SR-PHILADEP-95-07  and  should  be 
submitted  within  October  19. 1995. 

For  the  Comniissioo  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authtHity.' 

Margaret  H.  McFariaad. 
Deputy  Secretary. 

(FR  Doc.  95-24028  Filed  9-27-95;  8:45  am) 
MUJNQ  OOM  a»io-ei-«i 

[fMeaae  No.  34-ae2e6;  FUeNoa.  8R- 
SCCP-«6-06.  and  Sa-MCC-W-03] 

SeH-Regulatory  Organizationa;  Stock 
Clearing  Coqaoralion  of  Philadelphia 
and  Midweet  Clearing  Corporation; 
Notice  of  HNng  and  lmme(Uate 
Effectlveneee  of  Propoeed  Rule 
Cttangea  Incoiporating  Enhancements 
to  the  Fixed  Income  Tranaaction 
System 

September  21. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
August  1, 1995,  and  August  23, 1995, 
respectively,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
and  the  Midwest  Clearing  Corporation, 
filed  with  the  Securities  and  &cchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described  in 
Items  I.  n.  and  ID  below,  which  Items 
have  been  prepared  primarily  by  SCCP 
and  MCC.  On  August  3, 1995,  SCCP 
amended  its  filing  to  request  approval 
pursuant  to  Rule  19b-4(e){6)  rather  than 
pursuant  to  Rule  19b-4(e)(4)  as 
requested  in  the  original  filing.^  On 
August  18. 1995.  SCCP  amended  the 
filing  to  clarify  the  parameters  defining 
the  seller's  value  tolerance  for  the 
comparison  of  all  fixed  income 
securities.  3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  parties. 

L  Setf-Regolatory  Organizations' 
StateaMHta  af  Ae  Tenas  of  Substance  ef 
the  Propeaed  Rule  Changes 

SCCP  and  MCC  propose  to  ofiier  their 
participants  the  benefits  of  a  recent 
enhancement  to  the  National  Securities 
Qearing  Corporation's  ("NSCC")  Fixed 


Income  Transaction  System  ("FTTS").* 
The  enhancement  expands  the 
parameters  for  the  seller's  trade  input 
and  trade  comparison  for  FITS 
transactions. 

n.  Sdf-Regulatory  Organizations' 
SUtements  of  the  Pnrpoae  of  and 
SUtutory  Basil  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
SCCP  and  MCC  included  statements 
concerning  the  purpose  of  and  the  basis 
for  the  proposed  rule  changes  and 
discussed  any  comments  received  on 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  q>ecified  in  Item  IV  below. 
SCCP  and  MCC  have  prepared 
summaries,  as  set  forth  in  secti(Mis  (A), 
(B),  and  (C)  below,  of  the  most 
significant  aspects  of  these  statements.' 

A.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of  and  the 
Statutory  Basis  for  the  Proposed  Rule 
Changes 

In  previous  filings,  the  Commission 
approved  SCXIP's  and  MCC's  interfaces 
with  NSCC's  FITS  service  so  that 
SCCP's  and  MCC's  participants  can  take 
full  advantage  of  the  benefits  and 
features  offered  by  FTTS.o  The  current 
proposed  rule  changes  expand  the 
comparison  parameters  for  trade  input 
and  coihparison  for  transactions  in  debt 
securities.  The  comparison  parameters 
have  been  increased  from  $.05  per 
$1,000  of  contract  amount  to  $.10  per 
$1,000  of  contract  amoimt  for  trades 
greater  than  $100,000  and  to  a  net 
contract  amoimt  difiierence  of  $10.00  for 
trades  of  $100,000  or  less.  The  rule 
changes  are  being  made  in  accordance 
with  NSCC's  recent  changes  to  FITS.' 

SCCP  and  MCC  believe  the  proposed 
system  enhancements  comply  with 
Section  17A(b)(3)(F)  a  of  the  Act  because 
the  enhancements  should  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  seciuities  transactions  by 
increasing  the  initial  comparison  rates 
of  FITS  trade  activity. 


'  17  CFR  20e.30-3(a)(12Xl»»4). 
« 15  U.S.C  7«a(bXl)  (19SS). 

>  Letter  fram  I.  Keith  Kassel.  Compliance  Ofik»r, 
SCXT,  to  Peter  R.  Gers^ty.  Esq.,  Division  of  Market 
Aagulatien  ("Diviaion"),  Commiaaion  (Auguat  3, 

less). 

>  Letter  bom  ].  Keith  Kassel,  Compliance  OOcer, 
SOCP,  te  Margaret ).  Blake.  Esq.,  Su&  Attorney, 
Biviaion.  Conmiasiaii  (August  M,  19S5). 


*  For  a  complete  description  of  the  enhancement 
to  NSCCs  FITS,  refer  to  Securities  Exchange  Act 
Release  No.  35853  (June  16.  1995),  60  FR  32722 
[File  No.  SR-NSCC-95-05)  (order  granting 
accelerated  approval  of  a  proposed  rule  change 
modifying  procedures  relating  to  the  trade 
comparison  service  for  debt  securities). 

>The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  SCCP  and  MOC 

«  Securities  Exchange  Act  Release  No.  33524 
Oanuary  26, 1994),  59  FR  4958  [File  NJos.  SR-MCC- 
93-04  and  SCCP-93-03)  (order  granting  accelerated 
approval  of  proposed  rule  changes  relating  to  tlw 
establishment  of  interfaces  with  NSCC's  FFTS). 

'  SufHV  note  4. 

•15  U.S.C  78q-l(bXl)ffl  (ISSS). 


B.  Self-Regulatory  Organizations' 
Statements  on  Burden  on  Competition 

SCCP  and  MCC  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
soUdted  nor  received  with  respect  to 
the  proposed  rule  changes. 

m.  Date  of  EfiisctiTeneas  of  the 
Proposed  Rule  Changes  and  Timmg  for 
Comoussioo  Action 

The  foregoing  rule  changes  have 
become  effective  upon  filing  pursuant  to 
Section  19(b)(3)(A)«  of  the  Act  and  Rule 
19b-4(e)(6)i°  thereimder  because  the 
rule  changes  do  not  significantly  affect 
the  protection  of  investors  or  the  pubUc 
interest;  do  not  impKise  any  significant 
burden  on  competition;  and  by  their 
terms,  do  not  become  operative  for 
thirty  days  after  the  date  of  the  filing,  or 
such  shorter  time  as  the  Commission 
may  designate  if  consistent  with  the 
protection  of  investors  and  the  pubUc 
interest.  The  Commission  has 
designated  that  these  proposed  rule 
changes  (File  Nos.  SR-SCCP-95-05  and 
SR-MCC-95-03)  become  effective  upon 
filing.  The  proposals  are  consistent  with 
the  protection  of  investors  and  the 
public  interest  because  the  expanded 
trade  comparison  parameters  at  SCCP 
and  MCC  now  will  be  consistent  with 
the  parameters  used  by  NSCC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Soticitation  ef  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commissicm,  and  all  written 
coflamunications  relating  to  the 
fffoposed  rule  changes  between  the 


•15  U.S.C  S  7Ss(b)(3XA)  (19SS). 
••17  CFR  24e.l«b-«(e)iS)  (19S4). 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  6  JJ.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarence 
Room,  450  Fith  Street,  N.W.. 
Washington,  O.C.  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  seep  and  MCC  All 
submissions  should  reiiar  to  the  File 
Nos.  SR-SCCf-95-05  and  SR-^CC-95- 
03,  and  should  be  submitted  by  October 
19. 1995. 

For  the  Comisiasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  R  MqFariand, 
Deputy  S«cnU^y. 

(PR  Doc  95-24^29  Filed  9-27-9S;  8:45  am] 
I  coot  MiS-ei-M 


SOaAL  SECURITY  AOMMISTRATION 

1M4-e5  AdviMry  Council  on  Social 
Security;  MeaUng 

aqbicy:  Sodall  Security  Administration. 
ACTION:  Notic#  of  public  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  this 

notice  annoiu)ces  a  meeting  of  the 

1994-95  Advisory  Coimcil  on  Social 

Security  (the  Council). 

DATES:  Tbiusday,  October  12, 1995,  9 

a.m.  to  5  p.m.  and  Friday,  October  13, 

1995,  9  a.m.  to  3  p.m. 

ADDRESSES:  Sheraton  Gty  Centre.  1143 

New  Hampshire  Avenue,  NW, 

Washington  D.C..  20037,  (202)  775- 

0800. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail — Nick  Corabba,  1994-95  Advisory 

Coimcil  on  Social  Security,  Suite  705, 

1825  Connecticut  Avenue.  NW, 

Washington,  IDC  20009;  By  telephone— 

(202)  ^2-71 19:  By  telefax— (202)  482- 

7123. 

SUPPIEMENTARY  MFORMATKM: 

I.  Purpose      I 

Under  secti0n  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  H«man  Services  (the 
Secretary)  appoints  the  Council  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Security  Old-Age. 
Survivors,  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act, 


"  17  CFS  200.3b-3(aKl2)  (1994). 


In  addition,  the  Secretary  has  asked 
the  Coimcil  specifically  to  address  the 
following: 

*  Social  Security  financing  issues, 
including  developing  rec(»nmendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs; 

*  General  program  issues  such  as  the 
relative  equi^  and  adequacy  of  Social 
Security  benefits  for  persons  at  various 
income  levels,  in  various  fomily 
situations,  and  various  age  cohorts, 
taking  into  accoimt  such  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,  increesed 
likeUhood  of  divorce,  and  higher 
poverty  rates  of  aged  w(Hnen. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Council 
may  wish  to  analyze  the  relative  roles  of 
the  public  and  private  sectors  in 
providing  retirement  income,  how 
poUcies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availabihty  of  health  insurance  and 
health  care  costs  aBedt  such  matters. 

The  Council  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball,  Joan  Bok,  Ann  Combs. 
Edith  Fierst.  Gloria  Johnson,  Thomas 
Jones,  George  Kourpias.  Sylvester 
Schieber.  Gerald  Shee.  Marc  Twinney. 
Fidel  Vargas,  and  Carolyn  Weaver.  Tlie 
chairman  is  Edward  Gramlich. 

The  Council  met  previously  on  June 
24-25, 1994  (59  FR  30367),  July  29,  (59 
FR  35942),  September  29-30  (59  FR 
47146).  October  21-22  (59  FR  51451). 
Novfflnber  18-19  (  59  FR  55272), 
January  27, 1995  (60  FR  3416),  February 
10-11  (60  FR  5433).  March  8-9  (60  FR 
10091).  March  10-11  (60  FR  10090). 
April  21-22  (60  FR  18419),  May  19-20 
(60  FR  24961).  June  2-3  (60  FR  27372) 
July  27-28  (60  FR  35097).  August  31- 
September  1  (60  FR  41142). 

n.  Agenda 

The  following  topics  will  be 
presented  and  discussed: 

*  Previously  developed  plans  that 
would  revise  the  OASDI  program  along 
different  lines: 

*  Preliminary  findings  from 
stochastic  simulation  model  analysis  of 
Social  Security  Trust  Funds  asset 
allocation  poUcies. 

*  The  organization  and  initial 
drafting  of  tixe  Council 's  Final  Report. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 
Interpreter  services  for  persons  with 
hearing  impairments  will  be  provided. 
A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-of 
dupUcation  basis.  The  transcript  can  be 


ordered  fit>m  the  Executive  Director  of 
the  Council. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disi^ility  Insurance;  93.803,  Social  Security 
Retirement  Insurance;  93.805,  Social 
Security-Survivors  Insurance.) 

Dated:  August  21, 1995. 
Dantel  Wartonidc 

Acting  Executive  Director.  1 994-95  Advisory 
Council  on  Socio]  Security. 
(FR  Doc.  95-24018  Filed  9-27-95;  8:45  am) 
BMJJNO  OOOC  41flS-»^ 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
[CQD96-0iq 

toad  Unaa:  Bargaa  on  Laka  Michigan 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Coast  Guard  is  amending 
its  policy  regarding  the  limited  service 
domestic  load  line  routes  for  unmanned, 
river-service,  dry-cargo  barges  operating 
on  Lake  Michigan  between  Chicago 
(Calumet  Harbor).  Illinois,  and 
Milwaukee,  Wisconsin,  and  between 
Chicago  and  St.  Joseph.  Michigan.  This 
amendment  is  in  response  to  a  request 
for  comments. 

EFFECTIVE  DATE:  September  28, 1995. 
ADDRESSES:  Documents  referred  to  in 
this  preamble  are  available  for 
ins{>ection  or  copying  at  the  OfBce  of 
the  Executive  Seicnetary.  Marine  Safety 
Council  (G-LRA/3406),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  room  3406.  Washington.  DC 
20593-0001  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Hayden,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  U.S.  Coast  Guard  (G-MMS- 
2).  room  1308.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  The 
telephone  number  is  (202)  267-2988. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31. 1995.  the  Coast  Guard 
pubUshed  a  notice  in  the  Fedovl 
Register  (60  FR  16693)  concerning  its 
policy  for  immaimed.  river-service,  dry- 
caigo  barges  operating  on  Lake 
Midiigan  between  Chicago  (Calumet 
Harbor).  Illinois,  and  Milwaukee. 
Wisconsin,  and  between  Chicago  and  St 
Joseph  (Benton  Harbor),  Michigan. 
Under  that  policy,  these  bai'ges  are 
exempt  from  the  requirement  tbat  they 
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have  a  Great  Lakes  Load  Line  Certificate 
under  46  CFR  part  45  if  they  have  a 
Limited  Service  Domestic  Voyage  Load 
Line  Certificate  and  meet  certain  special 
operating  restrictions  and  conditions. 

llie  Coast  Guard  received  16 
comments  on  the  March  31, 1995, 
notice. 

Discussion  of  Comments  and  Changes 

1.  One  comment  stated  that  river 
barges  should  not  be  permitted  to 
operate  on  the  Great  Lakes  unless  they 
meet  the  same  requirements  as  lakes 
harass. 

Tnis  comment  was  based  on  the 
misunderstanding  that  the  barges 
operating  in  this  service  are  exempt 
from  all  load  Une  requirements. 
Although  the  barges  do  not  receive  a 
Great  Lakes  load  line  certificate,  thereby 
precluding  their  use  in  unlimited  Great 
Lakes  service,  they  are  required  to  have 
a  limited  service  domestic  load  line. 
The  limited  service  domestic  load  line 
is  required  to  be  maintained  like  any 
other  load  line  (i.e..  the  barges  must  be 
surveyed  annually,  be  kept  in  good 
repair,  and  be  drydocked  every  5  years). 

2.  One  comment  supported  the 
requirement  in  paragraph  II.4.  that  a 
rake  barge  be  used  as  the  lead  in  the 
tow.  Fourteen  comments  opposed  the 
requirement  and  requested  that  it  be 
dropped.  Several  comments  pointed  out 
that  this  requirement  was  not  part  of  the 
original  policy  for  the  Chicago  to 
Milwaukee  route  and  should  not  have 
been  added  later. 

The  main  oppositions  to  the  rake- 
barge  requirement  seem  to  be  economic, 
that  a  rake  barge  carries  less  cargo  than 
a  box  barge,  and  logistical,  that  there  are 
not  enou^  rake  barges  currently 
certified  to  operate  on  Lake  Michigan. 
The  rake-barge  requirement  was  based 
on  the  fact  that  the  use  of  a  rake  barge 
in  the  lead  tends  to  reduce  transit  time 
and  better  enable  the  tow  to  escape 
rough  weather.  However,  in  fight  of  the 
burdens  imposed  by  this  requirement 
and  the  good  safety  record  on  the 
Chicago-to-Milwaukee  route,  the  Coast ' 
Guard  is  removing  this  requirement 
until  it  can  assess  operations  on  the  new 
Chicago-to-St.  Joseph  route. 

For  the  reasons  set  out  above,  the 
Coast  Guard,  under  46  U.S.C.  5108  and 
46  CFR  45.15(a).  amends  paragraph  II.4. 
of  the  exemption  announced  in  the 
notice  of  March  31. 1995.  (60  FR  16693) 
to  read  as  follows: 

timited  Service  Domestic  Voyage  Load 
Line  Routes:  Chicago.  Illinois,  to 
Miltvaukee,  Wisconsin,  and  Chicago, 
Illinois,  to  St.  Joseph,  Michigan 

n.  Operating  Restrictions 

•        •        •        •        • 


4.  The  towing  vessel  must  have 
adequate  horsepower  to  handle  the  size 
of  the  tow,  with  a  minimum  of  1.000 
horsepower.  The  tow  is  limited  to  a 
maximum  of  three  barges. 
•        •        •       •       • 

Dated:  September  22, 1995. 
Joecpli  J.  Angelo. 

Director  For  Standards,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Pmtection. 

(FR  Doc.  95-24110  Filed  9-27-95;  8:45  am] 
BHOJNQ  OOOK  4*1»-14-M 

[CQD  95-074] 

Oil  Spill  Removal  Organization 
Classification  Quidelinas 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Coast  Guard  has 
developed  revised  guidelines  for 
classifying  Oil  Spill  Removal 
Organizations  (OSRO).  These 
organizations  provide  oil  spill  response 
capabiUties  to  vessel  and  fadUty  owners 
and  operators.  OSROs  are  classified 
based  on  their  oil  spill  response 
resources.  The  revised  OSRO  guidelines 
make  fundamental  changes  in  the  Coast 
Guard's  OSRO  classification  process. 
This  notice  aimounces  the  availabiUty 
of  the  revised  OSRO  guidelines  and 
solicits  comments  on  them. 
DATES:  Comments  must  be  received  cm 
or  before  October  30. 1995. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-MRO-3). 
Room  2100.  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington.  DC. 
20593-0001.  ATTN:  LT  Teny  Hoover. 

Copies  of  the  revised  OSRO 
guideUnes  may  be  obtained  by 
contacting  LT  Terry  Hoover  at  (202) 
267-0448  or  fexing  a  request  at  (202) 
267-4085. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Terry  Hoover.  Response  Division  (G- 
MRO).  U.S.  Coast  Guard.  2100  Second 
Street.  SW,  Washington.  DC,  20593- 
0001,  telephone  (202)  267-0448. 
SUPPLEMENTARY  INFORMATION:  Vessel  and 
facility  owners  and  operators  are 
required  to  have  oil  spill  response  plans 
which  identify  oil  spill  response 
resources.  The  OSRO  program  was 
established  to  allow  vessel  and  fecifity 
owners  and  operators  to  list  an  OSRO  in 
an  OPA  90  response  plan  instead  of 
providing  a  detailed  list  of  oil  spill 
response  equipment.  Through  the  plan 
development  and  plan  review  processes, 
inefficiencies  have  been  identified  in 
the  OSRO  classification  process. 
Because  of  these  identified 
inefficiencies,  the  Coast  Guard  has 


revised  the  OSRO  classification  process. 
The  process  has  been  changed  to  make 
the  dassification  process  a  better 
representation  of  an  OSRO's  capabiUty 
to  respond  to  an  oil  spill. 

Dated:  September  21. 1995.  ^ 
JXICard. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc  95-24109  Filed  9-27-95;  8:45  am] 
I  OOOf  4»1«-14-ll 


Fadaral  Aviation  AdministFation 
ISumnMiy  Noltce  No.  PE-M-aS] 

Patitions  for  Exemption;  Summary  of 
Petltiona  Raoaivad;  Diapoaitions  of 
Patttiona  laauad 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  reUef  from  spedfied 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  asped  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiiad  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  Odober  18, 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripficate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petiti<m  Docket  No . 

800  Independence  Avenue.  SW., 
Washington.  DC  20591. 

Conunents  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmtsmail.hq.faa.gov.  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-200),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 
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FOR  FURTHER  MFORMATION  CONTACT. 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administratioa.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telmhone  (202)  267-7470. 

Inis  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Fart  11). 

Issued  in  Wasliington,  DC.  on  September 
25, 1995. 
MidiMl  Chase, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitioiu  for  Exemptioii 

Docket  No.:  28am 

Petitioner:  FUyitSaJiBty  International 

Sections  of  the  FAR  Affected:  14  CFR 
61.57  (c)  and  (d).  61.58(b),  and  61.157 
(a)  and  (f)(1) 

Description  of  Belief  Sought:  To  permit 
FlightSafety  International  to  establish 
a  continuous  qualification  training 
program  for  pilots  flying  for 
operations  conducted  under  part  91 
that  would  allow  the  participants  to 
(1)  Satisfy  c^ain  training  and  recent 

,    flight  experience  requirements  in 
Level  B  and  Level  C  simulators:  (2)  act 
as  pilot  in  command  of  aircraft  type 
certificated  lor  more  than  one 
required  pilot  without  satisfactorily 
completing,  within  the  previous  12 
calendar  months,  one  of  the  flight 
checks  or  tests  specified  in  §  61.58(b); 
and  (3)  obtain  an  airUne  transport 
pilot  certificate  or  an  additional  type 
rating  without  passing  the  practical 
test  as  prescribed  in  §  61.157(a). 

DOcJcet  No.;  281318 

Petitioner:  Ogden-Hinckley  Airport 

Sections  of  the  FAR  Affected:  14  CFR 
91.215(b)(2)j 

Description  of  Relief  Sought:  To  permit 
operations  at  Ogden-Hinckley  Airport 
to  be  conducted  in  aircraft  that  are  not 
equipped  with  transponders  that  have 
automatic  ptessure  altitude  reporting 
capabiUty. 

ZJocJtet  No..  28338 

Petitioner:  Rich  International  Airways, 
Inc.  I 

Sections  of  th^  FAR  Affected:  14  CFR 
121.310(m) 

Description  of  Relief  Sou^t:  To  allow 
Rich  Intemaltional  Airways,  Inc.,  to 
operate  two  L-101 1-385-3  aircraft, 
abo  known  bs  L-1011-500  aircraft, 
that  have  more  than  60  feet  between 
emergency  exits. 

Dispontioiis  of  Petitions 

Docket  No.:  20049 
Petitioner.- T.bIm.,  Inc. 
Sections  of  th^  FAR  Affected:  14  CFR 
91.S29(a)(l) 


Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2956,  as  amended,  which  permits 
T.B.M.,  Inc.,  to  operate  McDonnell 
Douglas  DC-6  and  DC-7  aircraft 
without  a  flight  engineer  during 
flightcrew  training,  ferry  operations, 
and  test  flights  that  are  conducted  to 
prepare  for  firefighting  operations 
conducted  under  part  137. 

Grant,  September  11. 1995,  Exemption 
No.  29561 

Docket  No.:  2A041 

Petitioner:  Butler  Aircraft  Co.       

Sections  of  the  FAR  Affected:  14  CFR 
91.529(a)(1) 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
2989,  as  amended,  which  permits 
Butler  to  operate  McDonnell  Douglas 
DC-6  and  DC-7  aircraft  without  a 
flight  engineer  during  flight  crew 
training,  ferry  operations,  and  test 
flights  that  are  conducted  to  prepare 
for  firefighting  operations  conducted 
under  part  137. 

Grant,  September  11, 1995,  Exemption 
No.  2989H 

Docket  No.:  27632 

Petitioner:  John  L.  Geitz  

Sections  of  the  FAR  Affected:  14  CFR 
91.109  (a)  and  (b)(3) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Mr.  Geitz  to 
conduct  certain  flight  training  and  to 
provide  simulated  instrument  flight 
experience  in  certain  Beech  airplanes 
that  are  equipped  with  a  functioning 
throwover  control  wheel. 

Grant,  September  11, 1995,  Exemption 
No.  6165 

Docket  No.:  26223 

Petitioner:  Executive  Air  Fleet,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.25  (b)  and  (c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Executive  Air 
Fleet,  Inc.,  (EAF)  to  operate  its  aircraft 
%vithout  having  the  executive  use  of  at 
least  one  aircraft  that  meets  the 
requirements  for  at  least  one  kind  of 
operation  authorized  by  EAF's 
Operations  Specifications. 

Grant,  September  1 1, 1995,  Exemption 
No.  6158 

Docket  No.:  26244 

Petitioner:  Puget  Sotmd  Seaplanm 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Puget  Sotmd 
Seaplanes  to  conduct  operatibns 
undar  visual  flight  rules  (VFR)  outside 
controlled  airspace,  over  water,  at  an 
altitude  below  500  feet. 

Grant,  September  11, 1995,  Exemption 
No.  6157 

Docket  No.:  26277 


Petitioner:  Oeat  Lakes  Helicoptera,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
133.1(d)  and  133.34(e)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  external-load 
operations  in  support  of  rescue 
operations  with  live  personnel  (both 
rescuer  and  victim)  for  the  Sonoma 
County,  California,  Sheriff 
Department. 

Denial,  September  11, 1995,  Exemption 
No.  6160 

(PR  Doc.  95-24127  Filed  9-27-95;  8:45  am] 
■UMQ  COOC  4tl»-19-M 


Civil  Tiltrotor  Development  Advisory 
Committee 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  the  cancellation  of  a 
meeting  of  the  Federal  Aviation 
Administration  (FAA)  sponsored  Qvil 
Tiltrotor  Development  Advisory 
Committee  (CTRDAC)  previously 
announced  for  October  11  in 
Washington,  DC.  The  meeting  will  be 
rescheduled  on  a  later  date.  A  Federal 
Register  annoimcement  will  be 
published  once  a  date  has  been  chosen. 

For  further  information,  contact  Ms. 
Karen  Braxton  (202)  267-9451. 

Dated:  September  22, 1995. 
Ridurd  A.  Weias, 

Designated  Federal  Official,  Civil  Tihrotor 
Development  Advisory  Committee. 
(PR  Doc.  95-24125  Filed  9-27-95;  8:45  am] 
BIUMQ  COM  4Sie-1»-M 


RTCA,  Inc.;  'Technical  Management 
Committee";  Notice  of  RTCA  Technicai 
Management  Committee  Meeting  To  Be 
Held  September  29, 1995;  Cancellation 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Cancellation. 

SUMMARY:  The  RTCA  Technical 
Management  Committee  meeting 
scheduled  to  be  held  on  September  29, 
1995,  announced  i;i  a  notice  published 
on  page  47640  on  the  third  column  in 
the  issue  of  September  13, 1995,  voliune 
60,  has  been  canceled  due  to  imforeseen 
circumstances.  The  meeting  has  been 
rescheduled  for  October  20, 1995.  An 
announcement  containing  further 
details  of  the  October  20  meeting  will  be 
published  within  the  next  few  diays. 


Federal  Register  /  Vol.  60.  No.  188  /  Thureday.  September  28,  1995  /  Notices 50237 


Issued  in  Washington,  D.C,  on  September 
26, 1995. 
Janice  L.  PMna* 
Designated  Official. 

(PR  Doc.  95-24256  Filed  9-26-95;  2M  pm] 
BIUMQ  COOl  4t10-1»-M 

Notice  of  Intent  to  Rule  on  Application 
(#95-02-C-00-EQE)  To  impoee  and 
Uae  the  Revenue  from  a  Paaaenger 
Facility  Charge  (PFC)  at  Eagle  County 
Regional  Airport,  Submitted  by  Eagle 
County,  Colorado,  Eagle,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Eagle  County  Regional 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  October  30,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Weichmaim,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Jim  Fritze, 
County  Attorney  at  the  following 
address:  Eagle  County  Regional  Airport, 
517  Airport  Road  North  Ramp,  P.O.  Box 
850,  Eagle,  CO  81631. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Eagle  Coimty 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Schaffer,  (303)  286-5525; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver,  CO 
80216-6026.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#95-02-C- 
00-EGE)  to  impose  and  use  PFC  revenue 
at  Eagle  County  Regional  Airport,  under 
the  provisions  of  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 

On  September  20, 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  Eagle  County,  Colorado, 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  appUcation,  in  whole  or 
in  [tart,  no  later  than  December  29, 
1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Actual  charge  effective  date:  March  1, 
1996. 

Proposed  charge  expiration  date: 
January  30, 1998. 

Totajf  estimated  PFC  revenues: 
$381,276.00. 

Erief  description  of  proposed  project: 
Terminal  planning/ design;  Land 
acquisition  for  runway  protection  zone 
(RPZ);  Install  approach  Ught  system  to 
Runway  25. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Motmtain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  540.  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Eagle 
County  Regional  Airport. 

Issued  in  Renton,  Washington,  on 
September  20. 1995. 
David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

IFR  Doc.  95-24126  Filed  9-27-95;  8:45  am] 
■ajjNQ  coot  4tie-i)-M 

Notice  of  Intent  to  Rule  on  Application 
(»95-41-C-^)0-8HR)  to  Impoae  and 
Uae  the  Revenue  From  a  Paaaenger 
Facility  Charge  (PFC)  at  Sheridan 
County  Airport,  Submitted  by  Sheridan 
County.  Wyoming,  Sheridan,  Wyoming 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Sheridan  County  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 


DATES:  Comments  must  be  received  on 
or  before  October  30, 1995. 
ADORCSSES:  Comments  on  this 
appUcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver,  00 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Norman 
Feck,  Airport  Manager,  at  the  following 
address:  Sheridan  County  Airport, 
Airport  Terminal  Building,  Sheridan, 
WY  82801. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Sheridan  County 
Airport,  imder  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Schaffer.  (303)  286-5525; 
Denver  Airports  District  Office,  DEN-- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn.  Suite  300;  Denver,  CO 
80216-6026.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#95-0 1-C- 
00-SHR)  to  impose  and  use  PFC 
revenue  at  Sheridan  County  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 

On  September  20, 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  firom  a  PFC 
submitted  by  Sheridan  County. 
Wyoming,  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  26. 1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00  . 

Actual  charge  effective  date:  March  1, 
1996. 

Proposed  charge  expiration  date: 
August  31,2001. 

Total  estimated  PFC  revenues: 
$211,299.00. 

Brief  description  of  proposed  project: 
Conduct  airport  planning  studies; 
aircraft  rescue  and  fire  fighting  (ARFF) 
improvements;  airfield  capacity  and 
safety  improvements — construct  new 
runway  14/32  including  parallel 
taxiway  "B". 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
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listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docvments  germane  to  the 
application  in  person  at  the  Sheridan 
County  Airpoft. 

Issued  in  Renton,  Washington  on 
September  20. 1995. 
David  A.  Field.  { 

Manager,  Manning,  Ptoffomming  and 
Capacity  Branch,  North¥nst  Mountain 
Aegion. 

(FR  Doc  95-24t24  Filed  9-27-fl5;  8:45  am] 
■UMQ  OOOC  4tt|-13-« 

Federal  HIglmay  Administration 

Envlroninen1«l  Impact  Statement; 
FrankUn,  Gasconade  and  Osage 
Countlea,  MalMuri 

AQBICY:  Fedetal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  adviio  the  pubUc  that  an 
Environment^  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Franklin,  Gesconade  and  Osage 
Counties.  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Neumann,  Programs 
Engineer,  Federal  Highway 
Adhoinistratiflii,  P.O.  Box  1787,  Jefferson 
City,  Missouri  65102,  Telephone:  (314) 
63&-7104;  or  Mr.  Bob  Sfreddo,  Design 
Engineer,  Missouri  Highway  and 
Transportation  Department,  P.O.  Box 
270,  Jefferson  City,  Missouri  65102, 
Telephone:  (314)  751-2876. 
SUPRLOKNTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Missouri  Highway  and  Transportation 
Department  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  improve  transportation 
in  the  US-50  corridor  in  Franklin, 
Gasconade  and  Osage  Counties, 
Missouri.  A  Major  Transportation 
Investment  Analysis  will  be  required  for 
the  Frankhn  County  portion  which  lies 
within  the  St.  Louis  metropolitan  cirea. 
The  study  ares  extends  from  Interstate 
Route  44  to  US-63,  a  distance  of  110  km 
along  the  US^SO  corridor. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Alternatives  will  be  determined 
subsequent  to  all  scoping  meetings. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  this  proposal.  A  series  of 
pubhc  meetings  will  be  held  in  I  .inn, 
Osage  County  and  Union,  Franklin 
County,  between  November  1995  and 
July  1996.  In  addition,  pubUc  hearings 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meetings 
and  hearings.  The  draft  EIS  will  be 
made  available  for  pubUc  and  agency 
review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  to  the  MHTD 
at  the  addresses  provided  above. 
Don  Nennunn, 

Proffams  Engineer.  Jefferson  City,  Missouri. 
(PR  Doa  95-24132  Filed  9-27-95;  8:45  am] 
MUMQOOOI  4»10-a-M 


Intelligent  Transportation  Society  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administi«tion  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  IntelUgent  Transportation 
Society  of  America  (TTS  America)  will 
hold  a  meeting  of  its  Coordinating 
Council  on  October  24. 1995.  The 
session  is  expected  to  focus  on:  (1) 
Federal  IntelUgent  Transportation 
Systems  (ITS)  reports;  (2)  ITS  America 
Executive  Director's  report;  (3)  Reptort  of 
ITS  America  ITS  Planning  Committee; 
(4)  RefK>rt  on  ITS  America  International 
activities;  (5)  Report  from  the  ITS 
America  Commercial  Vehicle 
Operations  Committee;  (6)  ITS  America 
Committee  Action  Plan  discussion:  (7) 
Discussion  of  study  reconunendations 
on  requirements  for  a  map  data  base 
Spatial  Data  Transfer  Standard  for  ITS 
applications;  (8)  Discussion  of  the  ITS 
America  Coordinating  Council  retreat, 
including  advanced  rural  transportation 
systems  and  intermodalism;  (9) 
Discussion  of  Education  and  Training 
Workshop  recommendations;  (10) 
Report  on  system  architectxu* 
development  activities;  (11)  Discussion 
of  privacy  issues.  ITS  America  provides 
a  forum  for  naticmal  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  plaiming,  standards, 
international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  ITS 


America  estabUshes  this  organization  as 
an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  pohcies  and 
programs.  (56  FR  9400,  March  6. 1991). 
DATES:  The  Coordmating  Council  of  ITS 
America  will  meet  on  October  24  from 
9:30  a.m.  to  2:00  p.m.  (Rocky  Mounain 
time). 

ADDRESSES:  Hotel  Santa  Fe,  1501  Paseo 
de  Peralta,  Santa  Fe,  New  Mexico, 
87501,  (505)  982-1200. 
FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
America,  400  Virginia  Avenue,  SW.,  » 
Suite  800,  Washington,  D.C.  20024. 
Persons  desiring -further  information  or 
to  request  to  speak  at  this  meeting 
should  contact  Mr.  Chris  Body  at  ITS 
America  by  telephone  at  (202)  484- 
4131,  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Mr.  Gary  Euler,  FHWA, 
HVH-1,  Washington,  D.C.  20590,  (202) 
366-2201.  Office  hours  are  from  8:00 
a.m.  to  4:30  p.m.,  e.t,  Monday  through 
Friday,  except  for  legal  holidays. 

Anlliarity:  23  U.S.C.  315;  49CFR  1.48. 
Issued  on:  September  25, 1995. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

(FR  Doc.  95-24128  Filed  9-27-95;  8:45  am] 

BiLLMQ  cooe  4t10-2a-P 


DEPARTMENT  OF  THE  TREASURY 
[Traasury  DIracttve  Number  12-3^ 

Redelegation  of  Agency  Head  Review 
Authority 

Dated:  September  21, 1995. 

1.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  5  U.S.C.  7114(c);  and 
pursuant  to  the  authority  delegated  to 
me  by  Treasury  Order  (TO)  101-08. 
there  is  hereby  delegated  to  the  Director, 
Office  of  Personnel  PoUcy,  the  authority 
to  conduct  agency  head  review  of 
collective  bargaining-agreements 
negotiated  at  the  national  and  bureau 
level. 

2.  Authorities. 

a.  5  U.S.C  7114(c). 

b.  TO  101-08,  "Delegation  of 
Authority  to  Conduct  Agency  Head 
Review  of  Labor  Agreements  Under  5 
U.S.C.  7114(c)— Assistant  Secretary 
(Administration)  and  Bureau  Heads," 
dated  December  30. 1980. 

3.  Cancellation.  Treasury  Directive 
12-36,  "Redelegation  of  Agency  Head 
Review  Authority,"  dated  February  3, 
1989,  is  superseded. 
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4.  Expiration  Date.  This  Directive 
expires  three  years  after  the  date  of 
issiiance  unless  superseded  or  cancelled 
by  that  date. 

5.  Office  of  Primary  Interest.  Office  of 
Personnel  PoUcy,  Office  of  the  Deputy 
Assistant  Secretary  (Departmental 
Finance  and  Management),  Office  of  the 
Assistant  Secretary  for  Management  & 
CFO. 

GaocgBMimox, 

Assistant  Secretary  for  Management  Sr  CFO. 
[FR  Doc  95-24093  Filed  9-27-95;  8:45  am) 
BIUJNO  CODE  4i1»-aS-P 


Customs  Service 

List  of  Foreign  Entitiee  Violating 
Textile  Transshipment  and  Country  of 
Origin  Rules 

agency:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  General  notice. 

summary:  This  document  notifies  the 
public  of  foreign  entities  identified  by 
Customs  as  having  violated  the  textile 
transshipment  rules.  This  list  is 
authorized  to  be  published  by  section 
333  of  the  Uruguay  Roimd  Agreements 
Act. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  any  of  the 
operational  aspects,  contact  Michael 
Compeau,  Branch  Chief,  Seizures  and 
Penalties  Division,  at  202-927-0762. 
For  information  regarding  any  of  the 
legal  aspects,  contact  Lars-Erik  Hjelm, 
Office  of  Chief  Counsel,  at  202-927- 
6900. 

SUPPLBNENTARY  INFORMATION: 

Background 

Section  333  of  the  Uruguay  Rotmd 
Agreements  Act  (URAA)(Public  Law 
103-465, 108  Stat.  4809)(signed 
December  12, 1994),  entitled  Textile 
Transshipments,  amended  Part  V  of  tide 
IV  of  the  Tariff  Act  of  1930  by  creating 
a  new  section  592A  (19  U.S.C.  1592A), 
which  authorizes  the  Secretary  of  the 
Treasury  to  pubUsh  in  the  Federal 
Registn',  on  a  biannual  basis,  a  list  of 
the  names  of  any  producers, 
manufacturers,  suppUers,  sellers, 
exporters,  or  other  persons  located 
outside  the  Customs  territory  of  the 
United  States,  when  these  entities  have 
been  issued  a  penalty  claim  imder 
section  592  of  the  Tariff  Act,  for  certain 
violations  of  the  custcnns  laws,  provided 
that  certain  conditions  are  satisfied. 

The  violatitxis  of  the  Customs  laws 
lefarred  te  above  are  the  following:  (1) 
Usi^  documentation,  or  {H«vidiBq| 
decBOMBtatioD  siiAMeqitently  used  by 
^  iaaperter  of  recwd,  which  indicates 


a  hlse  or  fraudulent  country  of  origin  or 
source  of  textile  or  apparel  products;  (2) 
Using  counterfeit  visas,  Ucenses, 
permits,  bills  of  lading,  or  similar 
documentation,  or  providing  counterfeit 
visas,  hcenses,  permits,  bills  of  lading, 
or  similar  doctunentation  that  is 
subsequently  used  by  the  importer  of 
record,  with  respect  to  the  entry  into  the 
customs  territory  of  the  United  States  of 
textile  or  apparel  products;  (3) 
Manufacturing,  producing,  supplying, 
or  selling  textile  or  apparel  products 
which  are  felsely  or  fraudulenUy 
labelled  as  to  country  of  origin  or 
source;  and  (4)  Engaging  in  practices 
which  aid  or  abet  tiie  transshipment, 
through  a  country  other  than  the 
country  of  origin,  of  textile  or  apparel 
products  in  a  manner  which  conceals 
the  true  origin  of  the  textile  or  apparel 
products  or  permits  the  evasion  of 
quotas  CHI,  or  voluntary  restraint 
agreements  with  respect  to,  imports  of 
textile  or  apparel  products. 

If  a  penalty  claim  has  been  issued 
with  respect  to  any  of  the  above 
violations,  and  no  petition  in  response 
to  the  claim  has  been  filed,  the  name  of 
the  party  to  whom  the  penalty  claim 
was  issued  will  appear  on  the  Ust.  If  a 
petition,  supplemental  petition  or 
second  supplemental  petition  for  reUef 
from  the  penalty  claim  is  submitted 
under  19  U.S.C.  1618,  in  accord  with 
the  time  periods  established  by  sections 
171.32  and  171.33,  Customs  Regulations 
(19  CFR  171.32. 171.33)  and  the  petition 
is  subsequently  denied  or  the  penalty  is 
mitigated,  and  no  further  petition,  if 
allowed,  is  received  within  30  days  of 
the  denial  or  allowance  of  mitigation, 
then  the  administrative  action  shall  be 
deemed  to  be  final  and  administrative 
remedies  will  be  deemed  to  be 
exhausted.  Consequently,  the  name  of 
the  party  to  whom  the  penalty  claim 
was  issued  will  appear  on  the  list. 
However,  provision  is  made  for  an 
appeal  to  me  Secretary  of  the  Treasury 
by  the  violator  named  on  the  list,  for  ^e 
removal  of  its  name  from  the  list.  If  the 
Secretary  finds  that  such  person  or 
entity  has  not  committed  any  of  the 
enimterated  violations  for  a  period  of 
not  less  than  3  years  after  the  date  on 
which  the  person  or  entity's  name  was 
published,  the  name  will  be  removed 
from  the  Ust  as  of  the  next  pubUcation 
of  the  Ust. 

ReasoeaMe  Care  Repaired 

New  section  592A  also  requires  any 
importer  of  record  entering,  introducing, 
or  attempting  to  iBtroduce  into  the 
commerce  of  the  Uniled  States  textile  or 
apparel  products  that  weie  ntfan* 
direcUy  m  indtrectly  produced, 
manufectured.  s«^ied.  sold,  expeited. 


at  transptorted  by  such  named  p>erson  to 
show,  to  the  satisfection  of  the 
Secretary,  that  such  importer  has 
exercised  reasonable  care  to  ensure  that 
the  textile  or  apparel  products  are 
accompanied  by  documentation, 
packa^ng,  and  labelling  that  are 
accurate  as  to  its  origin.  Reliance  solely 
upon  information  regarding  the 
imported  product  from  a  pierson  named 
on  the  list  is  clearly  not  the  exercise  of 
reasonable  care.  Thus,  the  textile  and 
app>arel  importers  who  have  some 
tangential  relationship  with  one  or  more 
of  the  listed  p>arties  must  exercise  a 
degree  of  reasonable  care  in  ensuring 
that  the  dociunentation  covering  the 
impMrted  merchandise,  as  well  as  its 
pMckaging  and  labelling,  is  accurate  as 
to  the  country  of  origin  of  the 
merchandise.  This  degree  of  reasonable 
care  must  rely  on  more  than  information 
suppUed  by  the  named  pwrty. 

m  meeting  the  reasonable  care 
standard  when  importing  textile  or 
apparel  products  and  when  dealing  with 
a  p>arty  named  on  the  list  published 
pursuant  to  new  section  592A  of  the 
Tariff  Act  of  1930,  an  importer  should 
consider  the  following  questions  in 
attemp>ting  to  ensure  that  the 
documentation,  packaging,  and  labelling 
is  accurate  as  to  the  country  of  origin  of 
the  imported  merchandise.  The  Ust  of 
questions  is  not  exhaustive  but  is 
illustrative. 

(1)  Has  the  importer  had  a  prior 
relationship  with  the  named  party? 

(2)  Has  the  imp>orter  had  any 
detentions  and/or  seizures  of  textile  or 
app>arel  products  that  were  directly  or 
indirectly  produced,  supplied,  or 
transported  by  the  named  party? 

(3)  Has  the  impKirter  visited  the 
compjany's  premises  and  ascertained 
that  the  company  has  the  cap>acity  to 
produce  the  merchandise? 

(4)  Where  a  claim  of  substantial 
transformation  is  made,  has  the 
importer  ascertained  that  the  named 
party  actually  substantially  transforms 
the  merchandise? 

(5)  Is  the  named  p>arty  operating  from 
the  same  country  as  is  represented  by 
that  party  on  the  dociunentation, 
packaging  or  labelling? 

(6)  Have  quotas  for  the  imported 
merchandise  closed  or  are  they  nearing 
closing  from  the  main  producer 
countries  for  this  commodity? 

(7)  What  is  the  history  of  this  country 
regarding  this  commodity? 

(8)  Have  you  asked  questions  of  your 
supplier  regarding  the  origin  of  the 
p>roduct? 

(9)  Where  the  irap>ortation  is 
accompanied  by  a  visa,  permit,  or 
license,  has  the  importer  verified  with 
the  supplier  or  manufacturer  that  the 
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visa,  permit,  and/or  license  is  both  valid 
and  accurate  as  to  its  origin?  Has  the 
importer  scrutinized  the  visa,  permit  or 
license  as  to  any  irregularities  that 
would  call  its  authenticity  into 
question? 

The  new  Uw  authorizes  a  biannual 
publication  of  the  names  of  the  foreign 
violators.  In  the  first  publication  which 
covered  the  period  ending  on  March  31, 
1995.  a  Federal  Register  notice 
published  on  April  3, 1995  (60  FR 
16917)  notified  the  public  that  no 
foreign  entity  fell  within  the  piuview  of 
the  new  law  tvithin  the  period  firom  the 
enactment  ol  the  new  law  on  December 
12, 1994  to  the  March  31, 1995  first 
publication  date.  Accordingly,  no  list 
was  published  for  the  period  ending 
March  31. 1995. 

S92ALi8t      ' 

For  the  period  ending  September  30, 
1995,  Customs  has  identified  9  (nine) 
foreign  entities  that  fall  within  the 
purview  of  npw  section  592A  of  the 
Tariff  Act  of  1930.  These  parties  were 
assessed  a  penalty  claim  under  19 
U.S.C.  1592.  for  one  or  more  of  the  four 
above-described  violations.  The 
administrative  penalty  action  was 
concluded  against  the  parties  by  one  of 
the  actions  noted  above  as  having 
terminated  the  administrative  process. 

The  namei  and  addresses  of  the  9 
foreign  parties  are  as  follows: 
Beijing  Garments  Import  &  Export,  No. 

22  Fu  Wai  Street,  Beijing,  China. 
China  Artex  pirporation  Guandong 

Company.|ll9  (2nd  Building)  Liuhua 

Road,  Guangshou.  China. 
China  National  Silk,  Shangdong  Branch, 

Silk  Building,  Zhan  Liu  Can  Road, 

Qingdao.  China. 
Cotton  Breeae  International,  13/1578 

Govindpuri,  New  Delhi,  India. 
Hangzhou  Tongda  Textile  Group,  Room 

918,  Hangthou  Mansion,  No.  1  Wulin 

Square,  Hangzhou.  China. 
Hebei  Garment  I/E  Corporation,  8 

Jichang  Road.  Shijazhuang,  China. 
Poshak  International,  H-83  South 

Extension,  Fart-I  (Back  Side),  New 

Delhi,  hidla. 
Shangdong  Silk,  Silk  Building.  Zhan  Liu 

Gan  Road,tQii^8<^B(>'  Cbina. 
United  Fashions.  C-7  Rajouri  Garden, 

New  Delhi.  India. 

Any  of  the  above  parties  may  petition 
to  have  its  name  removed  fit)m  the  list. 
Such  petitions,  to  include  any 
doaunentation  that  the  petitioner 
deems  pertinent  to  the  petition,  should 
be  forwarded  to  the  Assistant 
Commissioner,  Office  of  Field 
Operations,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
Washingtcm,  D.C.  20229. 


Additional  Foreign  Entities 

Customs  is  soliciting  information 
regarding  the  whereabouts  of  the 
following  40  foreign  entities  concerning 
alleged  violations  of  section  592A.  Their 
name  and  last  known  address  are  listed 
below: 
Bahadur  International.  250  Naraw 

Industrial  Area,  New  Delhi,  India. 
Madan  Exports,  E^106  Krishna  Nagar, 

New  Delhi,  India. 
Gulnar  Fashion  Export,  14  Hari  Nagar, 

Ashram,  New  Delhi,  India. 
Janardhan  Exports,  E-106  Krishna 

Nagar,  New  Delhi,  India. 
Morrin  bitemational,  E-106  Krishna 

Nagar,  New  Delhi,  India. 
Jai  Arjun  Mig.,  Co.,  B  4/40 

Paschim,Vihar,  New  Delhi.  India. 
Eroz  Fashions,  535  Tugkkabad 

Extension,  New  DelU,  India. 
China  Tiancheng  Corp.,191  Changle, 

Shanghai,  China. 
China  Artex  Corp.  Beijing  Arts,  132-16 

Changan  Avenue,  Beijing,  China. 
Shenzhen  Long  Gang  Ji  Chuen, 

Shenzhen,  Long  Gang  Zhen,  China. 
Traffic,  Dl/180  Lajpat  Nagar.  New 

Delhi,  India. 
Raj  Connections.  E-106  Krishna  Nagar, 

Delhi,  India. 
Bao  An  Wing  Shing  Garment  Factmy, 

Ado  Shi  Qu,  Bao  An  Shen  Zhen. 

China. 
Guidetex  Gamient  Factory,  12  Qian  Jin 

Dong  Jie,  Yao  Tai  Xian  Yuan  Li. 

Canton,  China. 
Dechang  Garment  Factory,  Shantou 

S.E.Z.,  Cheng  Hai,  Cheng  Shing, 

China. 
Guangdong  Provincial  Improved,  60  Ren 

Min  Road,  Guangdong.  China. 
Kin  Cheong  Garment  Factory,  No.  13 

Shantan  Street,  Sikou  Country, 

Taishan,  Kwangtong,  Qiina. 
Gold  Tube  Ltd.,  No.  55  Hung  To  Road, 

Kwxm  Tong,  Kowloon,  Hong  Kong. 
Sam  Hing  Bags  Factory,  Ltd.,  #35  Tai 

Ping  West  Road,  Jiu  Jaing,  Ghangdong, 

China. 
Luen  Kong  Handbag  Factory,  33 

Nanyuan  Road,  Shenzhen. 

Guangdong,  China. 
NH  Industries  Ltd.,  1507-8A  Nan  Fung 

Centre,  264-298  Castle  Peak  Road, 

Kowloon,  Hong  Kong. 
Daiphi  Enterprise  Co.  Ltd..  1/FL.,  No.  6- 

2,  Lane  78  Sung  Chiang  Rd.,  Taipei, 

Taiwan. 
Changping  High  Stage  Knitting,  Yuan 

Jing  Yuan,  Chau  Li  Qu  Chang. 

Guandong,  China. 
Arsian  Company  Ltd.  XII  Khorcolo, 

Waanbaatar,  Mongolia. 
Kin  Fung  Knitting  Factory.  Block  A&B, 

4th  Fir  For  Mee  Bldg.,  500  Casle  Peak 

Rd.,  Kowloon,  Hong  Kong. 
Cahaya  Siuria  Sdn  Bhd.  Lot  5.  Jalan  3, 

Kedah,  Malaysia. 


Domincan  Do  Simg  Textile  Co.,  Zona 

Franca  Industrial,  Bonca,  Dominican 

Republic 
Crown  Garments  Factory  Sdn  Bhd,  Lot 

112,  Jalan  Kencana,  Began  Ajam, 

Malaysia. 
Glee  Dragon  Garment  MSg.  Ltd.,  328 

Castle  Peak  Rd..  Room  G  lOFl,  Tsuen 

Kam  Centre,  Kowloon,  Hong  Kong. 
Jentex  hidustrial  Co.,  Ltd.,  P.O.  Box  9- 

129,  Rm  7-1,  No.  246.  Sec.  2,  Chand- 

An  Rd.,  Taipei,  Taiwan. 
Richman  Garment  Manufacturing  Co., 

Ltd.,  7th  Fl,  Singapore  Industrial 

Bldg.,  338  Kwun  Tong  Road, 

Kowloon,  Hong  Kong. 
Herrel  Company,  64  Rowell  Road,  Suva. 

Fiji. 
Belwear  Co.,  Ltd..  Flat  C,  3rd  Floor,  Yuk 

Yat  Street,  Kowloon,  Hong  Kong. 
Hambridge  Ltd.,  9  FL,  Lladro  Building 

72-80,  Hoi  Yuen  Road,  Kwun  Tong, 

Kowloon,  Hong  Kong. 
Kingston  Garment  Ltd.,  Lot  42-44 

Caracas  Dr.,  Kingston,  Jamaica. 
Modemtex  International  Inc.,  3941. 

Kowloon.  Hong  Kong. 
Poltex  Sdn.  8  Jalan  Serdang.  Kedah. 

Malaysia. 
Sam  Hiiig  International  Enterprise,  5 

Guernsey  St.,  Guilford  NSW. 

Australia. 
Sodete  Prospere  De  Vetements  S.A., 

Lome.  Togo. 
Yueh  Wah  Trading  Co.,  Ltd.,  6  Lane  299 

Chimg  Cheng  Road,  Taipei,  Taiwan. 

If  you  have  any  information  as  to  a 
correct  mailing  address  for  any  of  the 
above  40  firms,  please  send  that 
information  to:  Assistant  Commissioner, 
Office  of  Field  Operations,  United  States 
Customs  Service,  1301  Constitution 
Avenue,  Washington,  D.C.  20229. 

Dated:  September  22, 1995. 
Samuel  H.  Banks, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

[FR  Doc.  95-24012  Filed  9-27-9S;  8:45  am] 

MLUNQCOoe 


Office  of  Thrift  Supervision 

Public  Information  Cdiection 
Requirements  Submitted  to  OMB  for 
Review 

September  22. 1995. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
11.  CofHes  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Commoats  regarding  this 
informaticm  collection  should  be 
addressed  to  the  Gh^  reviewer  listed 
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and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC.  20552. 

OMB  Number:  1550-0047 . 

Form  Number:  OTS  Forms  1393  and 
1606. 

Type  of  Review:  Revision  of  a 
Ciuxently  Approved  Collection 

Title:  Notice  of  Hiring  or 
Indemnifying  Senior  Executive  Officer 
or  Director. 

Description:  Congress  requires  agency 
notification  and  approval  for  new  senior 
executive  officers  and  directors  of 
financial  institutions.  Both  forms  are 


used  in  this  approval  process.  OTS 
requires  that  institutions  notify  OTS 
when  they  intend  to  indemnify  an 
officer,  dW:tor,  or  employee. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
1,524. 

Estimated  Burden  Hours  Per 
Respondent:  3  Hre.  Avg. 

Frequency  of  Response:  Once  per 
application. 

Estimated  Total  Reporting  Burden: 
4582  Hrs. 


Clearance  Officer:  Colleen  M.  Devine. 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  Street,  N.  W., 
Washington,  D.C.  20552. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 
CoUen  M.  Devine, 

Manager,  Policy  and  Support  BrancJi,  OfpC8 
of  Thrift  Supervision. 

[FR  Doc.  9S-24164  Filed  9-27-95;  8:45  am] 
MLLMQ  COM  STafr-ei-^ 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notio«B  ot  meetings  pubiistied  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


LEGAL  SERVKXS  CORPORATION  BOARD  Of 
OmECTORS 

Finance  Conimittee  Meeting 

TME  AND  0A1E:  The  Legal  Services 
Corporation  Board  of  Directors  Finance 
Ck)mmittee  will  meet  on  October  6, 
1995.  The  meeting  will  commence  at 
8:30  a.m.       i 

PLACE:  Legal'  Services  Corporation,  750 
First  Street  NE,  Board  Room,  11th  Floor, 
Washington,  DC  20002,  (202)  336-8800. 

STATUS  OF  MiETINO:  Open. 
MATTERS  TO  fE  C0N8I0ERED: 
OPEN  SE88K)l|l: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  September  10. 
1995,  Meeting 

3.  Consideration  and  Review  of  Budget  and 
Expenses  for  the  Period  Ending  August  31, 
1995. 

4.  Consider  and  Act  on  Proposed  Revisions 
to  the  Ccrporaition's  Fiscal  Year  1995 
ConsoUdated  Operating  Budget. 

5.  Consideration  of  Proposed  Fiscal  Year 

1996  Consolidated  Operating  Budget. 

6.  Consideration  of  Propowd  Fiscal  Year 

1997  Budget  Mark. 

7.  Consider  and  Act  on  Proposed  Audit 
Guide. 

8.  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortimo,  General  Coimsel, 
(202) 336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Victor  M.  Fortuno  at 
(202) 336-8800. 

Dated:  September  26, 1995. 
Victor  M.  Fortuno, 
General  Counsel. 

(FR  Doc.  95-34346  Filed  9-26-95;  3:59  pm] 
■UJMQ  CODE  7iM»mi-P 
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RVICES 


CORPORATION 


Board  of  Dinectors  Meeting 

TME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  OctX)ber  6. 1995.  The  meeting 
will  commence  at  10  a.m. 


PLACE:  Legal  Services  Corporation,  750 
First  Street  NE,  Board  Room.  11th  Floor, 
Washington,  DC  20002,  (202)  336-8800. 
STATUS  OF  MEETMQ:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  unanimous  vote  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  may  discuss  matters 
related  to  internal  operational  and 
personnel  matters.  In  addition,  the 
Board  may  hear  and  consider  the 
General  Counsel's  report  on  litigation  in 
which  the  Corporation  is  or  may  become 
a  party.  Finally,  the  Board  may  be 
briefed  by  the  inspector  General  on 
Office  of  the  Inspector  General 
Activities. '  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  section  552b(c)  (2)  and  (10)],  and 
the  corresponding  regulation  of  the 
Legal  Services  Corporation  (45  C.F.R. 
section  1622.5  (a)  and  (h)].  The  closing 
will  be  certified  by  the  Corporation's 
General  Counsel  as  authorized  by  the 
above-cited  provisions  of  law.  A  copy  of 
the  General  Counsel's  certification  will 
be  posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street  NE,  Washington,  DC 
20002,  in  its  11th  floor  reception  area, 
and  will  otherwise  be  available  upon 
request. 
MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  June  24-25, 
1995,  Meeting. 

3.  Approval  of  Minutes  of  June  25, 1995, 
Executive  Session. 

4.  Chairman's  and  Members'  Reports. 

5.  President's  Report  on  Status  of 
Appropriations  and  Authorization 
Proceedings. 

6.  Report  and  Discussion  of  Planning  for 
the  Future  of  Legal  Services. 

7.  Insptector  General's  Report 

8.  Consider  and  Act  on  Question  of  the 
Manner  in  which  the  Duties  of  the 
Corporation  Secretary  Will  Be  Carried  Out  in 
Light  of  the  Departure  of  the  Current 
Corporation  Secretary. 

9.  Consider  and  Act  on  Finance  Committee 
Report. 

a.  Consider  and  Act  on  Proposed  Revisions 
to  Fiscal  Year  1995  Consolidated  Operating 
Budget 


'  Briefings  do  not  constitute  "meetings"  as 
defined  t>y  the  Govenunent  in  the  Sunshine  Act 
Notice  of  the  briefing  is  being  provided  solely  as  a 
courtesy  to  the  public 


b.  Consider  and  Act  on  Proposed  Fiscal 
Year  1996  Consolidated  Operating  Budget. 

a  Consider  and  Act  on  Proposed  Fiscal 
Year  1997  Budget  Mark. 

d.  Consider  and  Act  on  Proposed  Audit 
Guide. 

10.  Consider  and  Act  on  Operations  and 
Regulations  Committee  Report 

11.  Consider  and  Act  on  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report 

12.  Public  Comment 

CLOSED  SESSION: 

13.  Consider  and  Act  on  Request  from 
Former  LSC  Employee  for  Indemnification  in 
Gent  V.  LSC. 

14.  Discussion  of  Issues  Relating  to  Internal 
Operational  and  Personnel  Matters. 

15.  Briefing  of  Board  by  the  Inspector 
General  on  Office  of  Inspector  General 
Activities. 

16.  Consider  and  Act  on  the  General 
Counsel's  Report  on  Litigation. 

OPEN  SESSION: 

17.  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortimo,  General  Counsel, 
(202) 336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Victor  M.  Fortimo  at 
(202)  336-8800. 

Dated:  September  26, 1995. 
Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  95-24345  Filed  9-26-95;  3:59  pm] 

BILUNO  CODE  7060-01-P 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 

DATE  AND  TIME:  Friday,  October  6, 1995, 
9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  NW,  Room  540, 
Washington,  DC  20425. 

STATUS: 
Agenda 

L  Approval  of  Agenda 

n.  Approval  of  Minutes  of  September  8, 1995 

Meeting 
ni.  Announcements 

IV.  Staff  Director's  Report 

V.  Affirmative  Action  Hearing  Update 

VI.  State  Advisory  Conunittee  Report 

— ^"Race  Relations  and  Equal  Education 
Opportunities  at  Proviso  West  High 
School"  (IllinoU) 

— "Civil  Rights  Issues  in  Maine:  A  Briefing 
Summary  of  Hate  Crimes,  Racial 
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Tensions,  and  Migrant/Immigrant 

Workers"  (Maine) 
— ^"Discipline  in  Michigan  Public  Schools 

and  Govnnment  Enforcement  of  Equal 

Education  Opportunity"  (Michigan) 
— "Equality  Issues  in  South  Dakota 

Women's  Employment"  (South  Dakota) 
Vn.  Future  Agenda  Items 

10:30  a.m.  Briefing  on  Police  Conduct 
CONTACT  PERSON  FOR  FURTHER 
INFOraMATlON:  Barbara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Dated:  September  26, 1995. 
Miguel  A.  Sapp, 
Acting  Solicitor. 

[FR  Doc.  95-24243  Filed  9-26-95;  3:21  pm) 
BHJJNO  COOC  633S-01-M 


AGENCY:  FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  3, 1995 
at  10:00  a.m. 


PLACE:  999  E  Street.  N.W.,  Washington, 

D.C. 

STATUS:  This  Meeting  Will  Be  Gosed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.SXl 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  particif>ation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  October  5, 

1995  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED:  Correction  and 

Approval  of  Minutes. 


Thursday.  October  5. 1995  at  10:00  a.m. 

Advisory  Opinion  1995-27:  Tony  M. 

Edwards,  General  Counsel,  National 

Association  of  Real  Estate  Investment 

Trusts 
MCFL  R^ulations:  Defining  Restricted  Qass; 

Logos  and  Letterhead;  Registration  ft 

Voting  Infoimation  and 

Communications;  GOTV  Drives  (if  not 

concluded  at  the  meeting  of  September 

28, 1995) 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  MFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Marjorie  W.  Emmooa, 

Secretary  of  the  Commission. 

(FR  Doc.  24315  Filed  9-26-95;  3:22  pm) 

BILLMO  CODE  SriS-OI-ll 
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Corrections 


Federal  Regista- 

VoL  60,  No.  188 

Thursday,  September  28,  1995 


This  section  ol  the  FEDERAL  REGISTER 
contains  edHofial  corrections  of  previously 
pubfished  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appecv  in 
the  appropriate  document  categories 
eisewtwre  in  the  issue. 


coMMOomr  futures  trading 

COMMISSION 

17CFRPar^1,4.30, 150 

Amandmants  to  Commodity  Pool 
Operator  and  Commodity  Trading 
Adviaor  Diacioaura  Rulea 

Correction 

In  rule  document  95-17871  beginning 
on  page  38146  in  the  issue  of  Tuesday, 
July  25, 199$  make  the  following 
corrections: 

(1)  On  page  38147,  in  the  third 
column,  in  footnote  15,  in  the  fifth  line 
"pools;  CFTC"  should  read  "pools); 
CFTC". 

(2)  On  page  38162,  in  the  first 
colimin,  in  footnote  95,  in  the  third  line 
"4.10(d)93)'  should  read  "4.10(d)(3)". 

(3)  On  page  38164,  in  the  table,  all 
entries  corresponding  to  the  Category 
heading  "AQ"  should  be  separated  from 
the  previous  entries  and  placed  under 
the  heading  "Summary  of  Required 
Performance  Disclosures  --  CTA 
Disclosure  Docimients". 

(4)  On  page  38165.  in  the  table 
"Capsule  Performance  Examples  Under 
Rule  4.25  Capsule  Performance  of  the 
Offered  Pool",  the  headings  "Percentage 
rate  of  return  (computed  on  a 
compounded  monthly  basis)"  and 
"Month"  should  be  transposed. 

(5)  On  tha  same  page,  in  the  "Capsule 
Performance  of  Other  Pools  Operated  by 
the  Offered  Pool's  CPO"  table,  the 
heading  "Pept^ntage  rate  of  return" 

should  read  "Percentage  rate  of  return  * 

*»» 

(6)  On  tha  same  page,  in  the  same 
table,  under  the  "Name  of  pool" 
heading,  the  entries  "Other  pools 
operated  by  X,  different  class  from 
offered  pool"  and  "Other  pools  operated 
by  X,  same  class  as  offered  pool"  should 
be  transposed. 

(7)  On  tha  same  page,  in  the  same 
table,  the  second  footnote  "1  --  Privately 
offered  pool"  should  read  "2  -  Privately 
offered  poo  ". 


(8)  On  page  38167,  in  the  first 
column,  in  the  first  full  paragraph,  in 
the  seventh  line  "4.4(v)"  should  read 
"4.24(v)". 


BiLUNG  cooe  1S06-ei-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

[ND6-1-«634a,  NDM-«064a;  FRL-5261-6 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan  for  North  Daicota;  Revisions  to  the 
Air  Pollution  Control  Rules 

Correction 

In  rule  document  95-20601  beginning 
on  page  43396  in  the  issue  of  Monday, 
August  21, 1995,  make  the  following 
correction: 

§61.04    [Corrected] 

On  page  43401.  in  the  table  for 
§  61.04,  under  Subpart  E,  the  asterisk 
under  the  column  "SD^"  should  be 
removed. 
eiujNO  cooe  laas-ei-o 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301, 1303, 1304  and 
1305 

[DEA-IOep] 

RIN  1117-AA19 

Definition  and  Registration  of 
Disposers 

Correction 

In  proposed  rule  document  95-20890 
beginning  on  page  43732  in  the  issue  of 
Wednesday,  August  23, 1995,  make  the 
following  corrections: 

1.  On  page  43732,  in  the  third 
column,  in  the  first  line,  "proposes" 
should  read  "proposed".  And  in  the 
same  column,  in  the  10th  line  &t>m  the 
bottom  of  the  page,  "m"  should  read 
"II". 

§1301.26    [Corrected] 

2.  On  page  43733,  in  the  third 
column,  in  §1301.26(a)(2),  in  the  7th 
line,  "posses"  should  read  "possess". 


§1304.34    [Conrectad] 

3.  On  page  43734,  in  the  third 
column,  in  §1304.34(b),  in  the  third 
line,  "medial"  should  read  "media". 


aujNQ  cooe  isos-oi-o 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 

[Docket  No.  28334;  Notice  No.  95-15] 

RIN  2120-AF10 

Proposed  Amendment  of  the  Type 
Certification  Procedurea  for  Changes 
in  Helicopter  Type  Design  To  Attach  or 
Remove  External  Equipment 

Correction 

In  proposed  rule  document  95-23208 
beginning  on  page  48790  in  the  issue  of 
Wednesday,  September  20, 1995,  the 
docket  number  should  read  as  set  forth 
above. 

eiLIJNQ  cooe  18W-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Dynamic  Testing  of  Seats 

Correction 

In  notice  document  95-22862 
appearing  on  page  47798  in  the  issue  of 
liiursday.  September  14, 1995,  make 
the  following  corrections: 

1.  In  the  second  column,  under  the 
heading  "For  Further  Information 
Contact:",  in  the  first  line,  "Jeff  Gardin" 
should  read  "Jeff  Gardlin". 

2.  In  the  same  column,  under  the 
sa^e  heading,  beginning  in  the  seventh 
line,  "Intemet:Jeff  Gardin  at 
ANMlOO@mail.hq.faa.gov."  should  read 
"Intemet:Jeff_Gardlin_at_ANMlOO 
@mail.hq.faa.gov." 

BILUNO  COOff  1Se6-«1-0 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26CFRPart48 

[TD8609] 
RIN  1545-AS10 

Gasohoi;  Compressed  Natural  Gas 

Correction 

In  rule  document  95-19284  beginning 
on  page  40079  in  the  issue  of  Monday, 
August  7, 1995,  make  the  following 
correction: 

§4a4041-21    [Corrected] 

On  page  40082,  in  the  second  column, 
in  §48.4041-21(c)(4),  in  the  Certicate,  in 
the  seventh  line,  insert  an  open  parens 
before  the  quotation  marks  preceding 
"Buyer". 

BILLMO  CODE  1SO»41-0 


395 


Thursday 
September  28,  1995 


Part  II 


Nuclear  Regulatory 
Commission 

10  CFR  Part  71 

CompatibiHty  With  the  International 
Atomic' Energy  Agency  (IAEA);  Final  Rule 
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NUCLEAR  REGULATORY 
COMMSSipN 

10CFRPa^71 
Rm  3150^^1 

Compatfbilty  With  the  Intenwtional 
Atomic  En«pgy  Agency  (IAEA) 

AQENCY:  Nuclear  Regulatory 

Commissicti. 

action:  Filial  rule. 

SUMMARY:  the  Nuclear  Regulatory 
Conunissicki  (NRC)  is  revising  the 
regulations  governing  the  transportation 
of  radioactive  material.  The  final  rule 
conforms  NRC  regulations  Mrith  those  of 
the  International  Atomic  Energy 
Agency,  and  codifies  criteria  for 
packages  used  to  transport  plutonium 
by  air.  This  action  is  necessary  to  ensure 
that  NRC  regulations  reflect  accepted 
international  standards  and  comply 
with  current  legislative  requirements. 
EFFECTIVE  0ATE:  April  1, 1996.  Section 
71.52  expires  April  1, 1999. 
ADORESSESp  Single  copies  of  the 
regulatory  ^alysis  for  this  rule  may  be 
obtained  ob  request  from  the  contact. 
Copies  of  the  regulatory  analysis  may  be 
examined  and  copied,  for  a  fee,  in  the 
Commission's  Public  Document  Room, 
at  2120  L  Street  (Lower  Level),  NW., 
Washington,  DC. 

FOR  FURTHtR  INFORMATION  CONTACT:  John 
R.  Cook,  Omce  of  Nuclear  Material 
Safety  andlSafeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-^001.  telephone:  (301)  415- 
8521. 

SUPPlfMEHTARY  INFORMATION: 

Backgroui^d 

The  U.Si  Nuclear  Regulatory     , 
Commission  is  revising  its  regulations, 
for  the  saf9  transportation  of  radioactive 
material  tq  make  them  compatible  with 
those  of  thiB  International  Atomic  Energy 
Agency  (IAEA)  and  to  incorporate  new 
criteria  for  packages  used  to  transport 
plutoniiun  by  air.  The  revised  rule,  in 
combinatipn  with  a  corresponding 
amendmeit  of  Title  49,  Code  of  Federal 
Regulations,  by  the  U.S.  Department  of 
Transportation  (DOT),  would  bring  U.S. 
regulations  into  genera)  accord  with 
IAEA  regulations  (Regulations  for  the 
Safe  Transport  of  Radioactive  Material, 
1985  Edition,  Safety  Series  No.  6).  The 
final  rule  ilso  adopts  approval  criteria 
for  packages  used  to  transport 
plutonium  by  air.  These  criteria  were 
developeq  in  response  to  Public  Law  94. 
Except  for' these  revisions.  NRC's  basic 
standards  for  packaging  and 
transportation  remain  essentially 
unchanged.  These  regulations  apply  to 


all  NRC  Ucensees  who  transport,  or  ofiisr 
for  transport,  byproduct,  source,  or 
sp>ecial  nuclear  material,  and  will  help 
ensure  the  continued  safe  transportaticm 
of  radioactive  materials  in  domestic  and 
international  commerce. 

In  addition,  three  Petitions  for 
Rulemaking,  concerning  the 
transportation  of  Low  Specific  Activity 
(LSA)  radioactive  material,  are  denied 
in  this  action. 

In  1969,  the  IAEA,  recognizing  that  its 
international  transport  regulations 
should  be  revised  from  time  to  time  on 
the  basis  of  scientific  and  technical 
advances,  as  well  as  acciunulated 
experience,  invited  member  states  to 
submit  comments  and  suggested 
changes  to  the  regulations.  As  a  result 
of  this  initiative,  the  IAEA  issued 
revised  regulations  in  1973  (Regulations 
for  the  Safe  Transport  of  Radioactive 
Material,  1973  Edition,  Safety  Series  No. 
6).  The  IAEA  also  decided  to 
periodically  review  its  transportaticm 
regulations,  at  intervals  of  about  10 
years,  to  ensure  that  the  regulations  are 
kept  current.  As  a  result,  a  review  of 
IAEA  regulations  was  initiated,  in  1979, 
that  resulted  in  the  publication  of 
revised  regulations  in  1985  (Regulations 
for  the  Safe  Transport  of  Radioactive 
Material,  1985  Edition,  Safety  Series  No. 
6). 

On  August  5, 1983  (48  FR  35600)  NRC 
published,  in  the  Federal  Register  a 
final  revision  to  10  CFR  Part  71, 
"Packaging  and  Transportation  of 
Radioactive  Material."  That  revision,  in 
combination  with  a  parallel  revision  of 
the  hazardous  materials  transportation 
regulations  of  DOT,  brought  U.S. 
domestic  transport  regulations  at  the 
Federal  level  into  general  accord  with 
the  1973  edition  of  IAEA  transport 
regulations.  Some  of  the  revisions  that 
were  eventually  included  in  the  1985 
IAEA  regulations  wpre  anticipated  by 
NRC  and  DOT  when  they  were 
finalizing  their  transportation 
regulations  in  1983.  These  changes  were 
incorporated  in  Titles  10  and  49  of  the 
Code  of  Federal  Regulations  at  that  time. 

On  June  8, 1988  (53  FR  21550)  NRC 
published  a  proposed  revision  to  its 
regulations  in  10  CFR  Part  71  in  the 
Federal  Register  for  the  purpose  of 
making  U.S.  transportation  regulations 
compatible  with  the  1985  edition  of  the 
IAEA  regulations.  In  a  parallel 
rulemaking,  DOT  published  a  proposed 
revision  to  its  radioactive  material 
transportation  regulations  on  November 
14, 1989  (54  FR  47454).  Several 
corrections  to  the  NRC  proposed  rule 
were  published  in  the  Federal  Register 
on  June  22, 1988  (53  FR  23484). 
Interested  persons  were  invited  to 
submit  written  comments  and 


suggestions  on  the  NRC  proposal  and/or 
the  supporting  regulatory  analysis  by 
October  6, 1988.  The  public  comment 
period  was  subsequently  extended  to 
February  9, 1990.  On  December  8, 1994, 
the  NRC  staff  provided  a  briefing  on  the 
proposed  LSA  requirements  and  the 
other  revisions  at  the  416th  meeting  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS).  This  meeting  also 
provided  industry  and  the  public 
another  opportimity  to  present  their 
views  on  the  revisions.  Based  on  the 
public  comments,  consultations  with 
DOT,  and  other  considerations,  the 
Commission  is  adopting  the  proposed 
rule,  with  some  modifications. 

Discussion  of  Major  Changes  From 
Current  Requirements 

Most  of  the  revisions  presented  in  the 
proposed  rule  are  being  adopted  in  the 
final  rule.  These  include  additional 
hypothetical  accident  test  criteria  for 
certain  types  of  packages,  an  increase  in 
the  number  of  radionuclides  with  listed 
A I  and  A2  values,  changes  in  the 
ciirrently  Usted  Ai  and  A2  values  for 
some  radionuclides,  simplification  of 
fissile  material  transport  classes,  revised 
requirements  for  shipment  of  LSA 
materials,  and  inclusion  of  criteria  for 
packages  used  to  transport  plutonium 
by  air.  These  changes  are  discussed  in 
more  detail  in  the  following  paragraphs. 

Additional  Accident  Test  Requirements 

IAEA  deep-water  immersion  and 
dynamic  crush  tests  are  adopted  in  the 
final  rule.  The  200  meter  (656  ft)  deep- 
water  immersion  test  has  been  added  to 
the  requirements  for  Type  B  packages 
(casks)  authorized  for  irradiated  fuel 
content  in  excess  of  37  PBq  (10^ 
Ci)(§  71.61  Special  requirement  for 
irradiated  nuclear  fuel  shipments).  The 
purpose  of  the  deep  immersion  test, 
which  can  be  satisfied  through 
engineering  evaluation  or  actual 
physical  test  (§  71.41),  is  to  ensure  that 
the  cask  containment  system  does  not 
collapse,  buckle,  nor  allow  inleakage  of 
water,  if  submerged  at  200  m  (656  ft). 

A  dynamic  crush  test  (§  71.73(c)(2) 
Crush)  has  also  been  added  to  Type  B 
package  requirements,  for  certain 
lightweight  packages  that  are  minimally 
vulnerable  to  damage  in  the  9  m  (30  ft) 
drop  test,  but  which  have  a  high 
potential  for  radiation  hazard,  if  package 
failure  occurs.  IAEA  regulations  require 
the  crush  test  in  place  of  the  9  m  (30  ft) 
drop  test,  for  these  packages.  NRC  is 
requiring  both  the  crush  test  and  drop 
test,  for  lightweight  packages,  to  ensure 
that  package  response  to  both  crush  and 
drop  forces  is  within  applicable  limits. 

Tnese  requirements  only  apply  to 
package  designs  certified  after  this  final 
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rule  becomes  effective.  Further,  this  r\ile 
does  not  apply  to  packages  fabricated 
under  previous  versions  of  Part  71; 
however,  previously  fabricated  packages 
are  subject  to  multilateral  approval, 
when  used  ftnr  international  transport 
(S  71.13(b)). 

Expansion  of  Radionuclide  List  and 
Changes  in  Radionuclide  Limits 

Table  A-1.  in  10  CFR  Part  71, 
Appendix  A,  lists  the  Type  A  package 
quantity  limits  (Ai  and  A2  values)  for 
many  radionuclides.  The  final  rule 
increases  the  number  of  radionuclides 
listed,  from  284  to  378.  The  final  rule 
also  adopts  the  revised  A|  and  A2  values 
contained  in  the  1985  edition  of  the 
IAEA  regulations.  As  a  result.  144  Ai 
values  previously  Usted  in  Table  A-1 
are  being  increased,  and  73  are  being 
decreased,  while  129  A2  values  are 
being  increased,  and  95  decreased.  In 
addition,  the  final  rule  modifies  the 
method  used  to  determine  A|  and  A2 
values  for  imlisted  radionucUdes. 

« 

Simplification  of  Fissile  Material 
Classes 

The  final  rule  revises  the  criteria  for 
shipment  of  fissile  material. 
Specifically,  the  rule  eliminates  the 
three  fissile  class  designations  currently 
used  estabUshes  a  single  set  of  criteria 
for  all  packages  of  fissile  material,  uses 
the  transport  index  as  the  primary 
control  for  the  number  of  fissile 
packages  that  may  be  transported 
together,  and  requires  special 
arrangements  for  fissile  packages  that  do 
not  meet  the  estabfished  criteria. 

Inclusion  of  Criteria  for  Air  Shipment  of 
Plutonium 

The  final  rule  amends  Part  71  to 
include  approval  criteria  for  packages 
used  to  transport  plutonium  by  air 
(§§  71.64,  71.74,  and  71.88).  These 
criteria  were  developed  as  a  result  of 
Pub.  L.  94-79,  which  prohibited  NRC 
from  licensing  the  air  shipment  of 
plutonium,  in  any  form,  imtil  NRC 
certified  to  the  Congress  that  a  safe 
container  had  been  developed.  The  NRC 
subsequently  developed  and  certified 
package  criteria  to  Congress  and 
published  the  criteria  in  NUREG-0360, 
Qualification  Criteria  to  Certify,  a 
Package  for  Air  Transport  of  Plutonium, 
dated  January  1978.  Tliis  final  rule 
incorp>orates  these  criteria.  There  are  no 
corresponding  criteria  in  IAEA 
regulations. 

Modifications  From  Proposed  Rule 

The  final  rule  differs  from  the 
proposed  rule  in  several  significant 
respects  and  are  described  as  follows: 


1.  Package  limit  for  Shipment  of  LSA 
and  Surface-Containment-Object  (SCO) 
Material.  In  its  1985  regulations,  the 
L\EA  added  a  Umit  of  10  mSv/hour  (1 
rem/hoiu-)  at  3  meters  for  the  radiation 
level  from  the  unshielded  contents  of 
LSA  and  SCO  (Surfece  Contaminated 
Object)  packages  not  designed  to 
withstand  accidents.  This  radiaticm 
level  limit  controls  the  external 
radiation  exposures  to  individuals  if  an 
LSA  package  is  severely  damaged  in  a 
transportation  accident. 

The  IAEA  limit  considers  the  loss  of 
package  shielding  during  an  accident 
but  it  does  not  consider  the  possibiUty 
that  a  package's  contents  might  be 
released  and  redistributed,  causing  a 
reduction  in  self-shielding  of  the 
contents.  The  reduction  in  self-shielding 
could  result  in  potential  accident 
radiation  levels  that  significantly  exceed 
IAEA's  10  mSv/hour  (1  rem  /hour)  at  3 
meters  limit. 

The  IAEA  dose  rate  limit  provides  a 
significant  added  degree  of  protection 
over  the  1973  L\EA  regulations  (which 
specify  no  quantity  limit  for  LSA 

Eackages).  NRC  and  DOT  did  not 
eUeve,  however  that  the  IAEA  limit 
provided  the  same  level  of  safety  for  all 
types  of  LSA  material,  particularly  for 
relatively  large  quantities  of  radioactive 
materials  contained  in  dispersible  LSA 
materials  (e.g.,  resins  and  other  media 
used  in  liqmd  radioactive  waste 
treatment). 

In  Ueu  of  the  radiation  level  limit, 
DOT  and  NRC  proposed  a  2Ai  quantity 
limit  for  ail  LSA  packages.  Although 
this  proposal  addressed  the  accident 
concern  by  directly  Umiting  package 
quantity,  it  was  not  compatible  with  the 
IAEA  provisions.  Both  agencies  received 
many  comments  from  industry  on  the 
proposed  2A|  quantity  limit  that 
objected  to  the  impacts  on  occupational 
dose  and  shipping  costs.  Further,  after 
a  briefing  on  the  draft  final  rule  on 
December  8, 1994,  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  issued  a  letter  report,  dated 
December  19, 1994,  recommending, 
inter  alia,  that  the  requirements  again  be 
reevaluated  with  the  objective  of  making 
them  equivalent  to  the  IAEA 
regulations. 

After  consideration  of  comments  fixjm 
ACRS  and  industry,  DOT  and  NRC  have 
agreed  to  adopt  the  IAEA  LSA 
provisions.  Accordingly,  the  final  rule 
imposes  a  limit  on  the  external  radiation 
level  at  3  meters  from  the  unshielded 
contents  of  LSA-U,  LSA-ffl.  or  SCO-D 
packages  of  10  mSv/hour  (1  rem/hoiv) 
(§  71.10(b)). 

2.  The  final  rule  delays  imposing  the 
LSA  package  external  radiation  level 
limit  for  3  years.  The  e^ct  of  imposing 


the  LSA  package  limh  is  to  reduce  the 
quantity  of  LSA  matwials  that  can  be 
transported  in  non-Type  B,  LSA 
packages.  The  final  rule  may  increase 
demand  for  Type  B  packages,  and  there 
are  very  few  ciurently  available.  NRC 
had  proposed  a  1  year  delay  in 
implementing  the  new  LSA  rules. 
Industry  comments  expressed  the  view 
that  1  year  is  not  an  adequate  period  of 
time  to  design  a  package,  have  it 
approved  by  NRC,  and  manufacture  a 
reasonable  number  of  Type  B  waste 
packages.  NRC  agrees,  and  has  included 
a  delay  of  3  years  from  the  effective  date 
of  this  rule  for  implementation  of  this 
provision  of  the  £^ial  rule  (§  71.52). 

3.  The  proposed  rule  woidd  have 
adopted  2A|  as  the  threshold  below 
which  licensees  are  exempt  from  NRC 
requirements  for  packages  containing 
LSA  material  (except  for  §8  71.5,  71.88 
and  71.53).  Because  NRC  and  DOT  are 
adopting  the  IAEA  LSA  package  limit, 
the  final  rule  changes  the  exemption 
threshold  to  1  rem/h  at  3  m 

(§  71.10(b)(2)).  Thus,  designs  for 
packages  used  to  ship  LSA  or  SCO  in 
quantities  where  the  external  dose  rate 
exceeds  1  rem/h  at  3  m  from  the 
imshielded  material  will  be  subject  to 
NRC  Type  B  package  regulations. 
Package  designs  for  lesser  quantities  of 
LSA  or  SCO  will  be  self-certified,  by 
pwckage  designers,  as  meeting 
applicable  DOT  IP-1,  IP-2,  IP-3,  Type 
A,  or  strong  tight,  package  regulations. 
[Licensees  should  note  that  DOT  has 
prescribed,  in  its  final  rule,  the  use  of 
IAEA  Industrial  Packages  (IP-1.  IP-2. 
and  IP-3)  for  LSA  and  SCO  material. 
For  domestic  transportation  only,  DOT 
also  provides  for  the  use  of  Type  A,  and 
stroM  tight,  containers.) 

4.  For  compatibiUty  with  IAEA  and 
DOT  requirements,  a  new,  "§  71.77 
Qualification  of  LSA-III  Material,"  has 
been  added  to  Subpart  F.  This  section 
prescribes  assessment  of  LSA-QI 
material  leaching.  (In  the  proposed  rule, 
§  71.77  contained  "Tests  for  special 
form  radioactive  material."  Those 
requirements  have  been  moved  to 
§71.75  "Quahfication  of  special  form 
material,"  in  the  final  rule.) 

Other  Administrative  Actions 

The  final  rule  corrects  numeriad 
errors  in  §§  71.20(b)(3)  and  71.24(b)(4) 
of  the  current  rule  (§§  (71.20(c)(3)  and 
71.24(c)(4).  respectively,  of  the 
proposed  rule).  These  errors,  which 
were  not  identified  at  the  time  the 
proposed  rule  was  pubUshed,  resulted 
when  the  limit  for  graphite  was 
expressed  as  an  atomic  ratio,  instead  of 
a  mass  ratio.  The  errors  were 
inadvertently  adopted,  in  Part  71, 
during  a  rulemaking  in  1983,  to  make 
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NRC  regulations  compatible  with  1973 
IAEA  transportation  regulations.  IAEA 
has  subsequently  corrected  these  errors 
in  the  1085  edition  of  its  transportation 
regulations,  i 

Section  7|.20(b)(3).  as  currently 
written,  limits  the  mass  of  graphite  to 
"•  *  *  150  times  the  total  mass  of 
uranium-23S  plus  plutonium."  Section 
71.20(c)(3),  tn  the  final  rule,  would  be 
amended  to  read  as  follows:  "The  total 
mass  of  graphite  present  does  not 
exceed  7.7  times  the  total  mass  of 
uraniiun-23$  plus  plutonium."  Section 
71.24(c)(4)  v^ould  be  similarly  revised  to 
change  the  l|mits  on  graphite  from  150 
to  7.7  times  the  total  mass  of  uranium- 
235  plus  plutonium. 

NRC  is  correcting  these  errors  in  this 
final  rule.  The  affected  sections  may 
bear  on  the  criticaUty  safety  of  fissile 
materials  in  transport.  In  addition,  these 
corrections  ire  expected  to  have 
minimal  impact  because  there  are  no 
shipping  casks  currently  being  used  that 
were  designed  using  the  erroneous 
provisions. 

Sonunary  a»d  Reeolutien  of  Public 
Cmnnients  i 

There  wene  171  letters  of  conunent 
received  on  the  proposed  rule  from 
industry.  State,  and  local  governments; 
environmenul  organizations;  medical 
facilities;  and  members  of  the  public.  A 
discussion  of  general  comments  is 
presented  below,  followed  by  responses 
to  comment^  on  specific  sections  of  the 
proposed  rule. 

One  of  the  most  frequent  comments 
noted  differences  among  NRC.  DOT,  and 
IAEA  definitions  and  requirements 
where  there  I  were  no  reasons  for  the 
differences.  Many  of  the  differences 
between  NRC  and  EKDT  requirements 
resulted  frofi  the  long  period  of  time 
between  publication  of  the  NRC 
proposed  rule  (June  8, 1988)  and 
publication  of  the  DOT  proposed  rule 
(November  H.  1989;  54  FR  47454).  The 
two  proposed  rules  were  intended  to  be 
published  on  or  about  the  same  date  but 
drcumstanoes  did  not  permit 
concurrent  publication.  Between 
publication  of  the  NRC  and  DOT  rules, 
IAEA  published  a  complete  set  of  minor 
changes  and  changes  of  detail  to  its 
regulations.  These  changes  were  not 
contained  i^  the  NRC  proposed  rule,  but 
were  introduced  in  the  DOT  proposed 
rule.  In  addition,  a  large  number  of 
printing  errors  appeared  in  the  text  of 
the  NRC  proposed  rule.  Only  the  most 
significant  errors  were  rectified  in  a 
correction  notice  published  June  22, 
1988  (53  FR  23484).  The  remaining 
inconsistentiies  have  been  corrected  in 
the  final  nils. 


Another  frequently  raised  comment 
was  in  response  to  NRC's  inclusion  of 
new  criteria  for  the  air  transportation  of 
plutonium.  Out  of  171  total  letters  of 
comment  on  the  proposed  rule,  119  of 
those  letters  were  concerned  with  the 
single  issue  of  air  transportation  of 
plutonium.  In  general,  these  letters 
requested  that  NRC  codify  Uie  NUREG- 
0360  criteria  for  the  safe  air 
transportation  of  plutonium. 
notwithstanding  urging  by  the  U.S. 
Department  of  Energy  (DOE)  that  NRC 
withhold  codification  imtil  it  could 
consider  rules  being  develop>ed  by  IAEA 
for  the  safe  air  transportation  of 
plutoniimi.  Many  of  these  letters, 
primarily  from  residents  of  Alaska, 
attributed  development  of  the  NUREG- 
0360 '  criteria  to  U.S.  Senator  Frank 
Miu-kowski.  However,  the  criteria  in 
NUREG-0360  were  developed  by  the 
NRC  in  response  to  Public  Law  94-79, 
enacted  in  1975.  (Senator  Murkowski 
sponsored  much  more  recent  legislation 
on  transportation  of  plutonium  by  air, 
identified  as  Sef:tion  5062  of  Public  Law 
100-203,  for  which  regulatory  criteria 
have  not  been  developed.)  NRC  has 
reUed  on  die  NUREG-0360  criteria  for 
plutonium  transportation  by  air  siru:» 
the  criteria  were  published  in  1978. 
DOE'S  request  that  NRC  withhold  the 
codification  of  the  NUREG-0360  criteria 
while  NRC  considers  the  IAEA 
alternative  cannot  be  accommodated 
because  there  is  no  existing  IAEA 
alternative  to  consider  and  none  is 
expected  for  several  years.  Although  the 
IAEA  development  process  has  begun, 
the  process  is  long  and  multifaceted. 
Predictions  as  to  final  content  of  an 
IAEA  alternative  caimot  be  made  at  this 
time.  It  also  should  be  noted  that,  under 
Public  Law  94-79,  the  proposed  criteria 
would  apply  to  any  U.S.  import,  export, 
or  domestic  plutonium  air  transport 
regardless  of  IAEA  regulations. 
Accordingly,  the  plutonium  air 
transport  criteria  are  incorporated  in  the 
final  rule. 

Section  71.0    Purpose  and  Scope 

One  comment  suggested  that  §  71.0  (a) 
could  be  clarified  by  referring  to  the 
need  for  a  Type  B  package  rather  than 
to  Ucensed  material  in  excess  of  a  Type 
A  quantity.  Section  71.0  (a)(2)  would 
then  read  "Procedures  and  standards  for 
NRC  approval  of  packaging  and 


■  Copies  of  NUREG-0360  may  b«  purchased  from 
the  Superintendent  of  Documents,  U.S.  Government 
Printing  Office.  P.O.  Box  37082,  Washington,  DC 
20013-7082.  Copies  are  also  available  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22161.  A  copy  is  also 
available  for  inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L  Street.  NW. 
(Lower  Level).  Washington,  DC. 


shipping  procedures  for  fissile  material 
and  for  other  licensed  material  required 
by  this  Part  to  be  transported  in  a  Type 
B  packaging." 

Although  the  sii^gested  wording  may 
be  a  good  description  of  Part  71,  Fissile 
Type  A  packages  are  still  subject  to  NRC . 
approval.  Therefore  a  scope  based  on 
quantity  of  radioactive  material  is  better 
than  a  scope  based  on  a  single  type  of 
package.  ■ 

Section  71.4    Definitions 

One  comment  noted  that  the  term 
"licensed  material"  is  used  in  Part  71, 
in  several  locations,  but  is  not  defined 
in  Part  71.  In  response  to  this  comment. 
NRC  has  added  the  definition  of 
"licensed  material,"  as  codified  in  10 
CFR  Part  39.  to  the  definitions  in  Part 
71.  "Hie  term  "licensed  material"  only 
includes  radioactive  material  licensed 
by  the  NRC.  One  comment  noted  that  in 
defining  the  term  "exclusive  use,"  the 
parenthetical  note  "*  *  *  also  referred 
to  in  other  regulations  as  'sole  use'  or 
'full  load' "  is  no  longer  necessary.     ' 
Those  other  terms  have  been  almost 
completely  phased  out,  and  IAEA  has 
eliminated  tiie  clarifying  note.  NRC 
agrees  and  also  has  eliminated  the 
clarifying  note. 

One  comment  noted  that  the 
definition  of  "exclusive  use"  requires 
that  loading  and  unloading  be 
performed  by  personnel  having 
radiological  training  and  resources 
appropriate  for  safe  handling  of  the 
consignment.  However,  the  definition 
provides  no  criteria  to  indicate  what 
that  training  should  be.  NRC  believes 
this  is  an  area  where  the  regulation 
includes  a  sufficient  level  of  detail  to 
define  the  intent  of  the  provision.  NRC 
further  notes  that  DOT  has  established 
requirements  for  hazardous  material 
employee  training  (see  49  CFR  Part  172, 
Subpart  H.  §§  172.700-172.704, 
effective  July  2, 1992). 

One  comment  suggested  that  the  term 
"transport  index"  specify  that  the 
number  be  rounded  up  "to  the  next 
tenth"  rather  than  "to  the  first  decimal 
place."  NRC  believes  that  either 
terminology  is  adequately  clear,  and  is 
retaining  die  original  wording  for 
uniformity.  This  wording  has  been  used 
satisfactorily  over  a  number  of  years. 

One  comment  suggested  that  the 
"Natural  luanium"  definiticm  should  be 
clarified  to  indicate  that  the  phrase  "the 
remainder  being  uraniiun-238"  refers 
strictly  to  a  weight  basis,  not  te  a 
radioactivity  basis.  NRC  has  made  die 
clarification. 

One  comment  raised  the  question 
whether  "licensee"  and  "licensee  of  the 
C(Hnmis8i(Mi"  are  synonjrmous,  and 
whether  the  terms  include  "persons 
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licensed  by  an  Agreement  State,"  so  that 
the  general  licenses  of  §§  71.12-71.24 
could  apply.  NRC  asserts  that  the  terms 
"licensee"  and  "licensee  of  the 
Commission"  are  synon)rmous.  For 
uniformity,  the  NRC  has  eliminated  the 
longer  of  die  two  terms  in  the  final  rule. 
Neither  term  includes  Agreement  State 
Ucensees.  However,  Agreement  State 
Ucensees  engaging  in  activities  in  non- 
Agreement  States,  or  in  offshore  waters, 
under  the  reciprocity  provisions  of  10 
CFR  Part  150.  "Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  and  in  Offshore 
Waters  imder  Section  274,"  are  subject 
to  the  requirements  of  10  CFR  Part  71. 
In  such  instances,  the  NRC  general 
Ucenses  mentioned  above  apply  to 
Agreement  State  licensees. 

One  comment  noted  that  the  term 
"specific  activity"  should  only  be  used 
when  describing  the  radioactivity  of  a 
radionuclide  per  unit  mass  of  the 
element.  When  describing  the 
radioactivity  per  unit  mass  of  a  material 
in  general,  the  comment  suggested  the 
use  of  the  words  "concentration  of 
radioactivity."  NRC  has  been  unable  to 
confirm  any  preferred  limited  use  of  the 
term  "specific  activity,"  and,  in  view  of 
the  years  of  successful  international  use 
of  the  term  in  its  broader  sense,  plans 
to  continue  that  broader  use. 

One  comment  noted  that  the  NRC  and 
DOT  definitions  of  "exclusive  use"  are 
not  identical,  and  that  the  DOT 
definition  appears  preferable.  In  the 
final  rules  promulgated  by  NRC  and 
DOT,  the  definitions  of  "exclusive  use" 
are  identical. 

One  comment  noted  a  difference  in 
quantities,  for  DOT's  proposed  rule 
"highway  route  controlled  quantities," 
in  49  CFR  173.403.  and  for  NRC's 
"advanced  notification  of  shipment  of 
nuclear  waste"  requirements  in  10  CFR 
71.97.  The  limits  were  intended  to  be 
the  same.  As  the  comment  suggested, 
the  error  (by  NRC)  was  caused  by  the 
rounding  of  the  International  System  (of 
units)  (SI)  and  customary  units  and  has 
been  corrected  in  this  final  rule. 

Section  71.4    Definitions  (Dual  Unit 
System — The  Internationa]  System  of 
Units  Followed  or  Preceded  by  U.S. 
Standard  or  Customary  Units). 

Ten  comments  suggested  both  support 
for  the  dual  imit  system  used  in  both 
NRC  and  DOT  proposed  regulations  and 
potential  problems  that  mi^t  result 
from  a  dual  unit  system.  Several  other 
comments  suggested  that  NRC  and  DOT 
be  consistent  in  the  use  of  units.  NRC 
and  EXDT  intend  to  use  dual  units  in 
specifying  the  regulatory  requirements. 
The  introductory  language  to  §  71.4 
states  that  the  diffisrent  units  are 


functionally  equivalent  and  can  be  used 
interchangeably  for  piuposes  of  this 
part.  There  are  no  paperwork 
requirements  in  Part  71  (e.g.,  records, 
reports)  where  the  mandatory  use  of 
units  is  specified.  DOT  regulations  also 
specify  regulatory  requirements  in  terms 
of  dual  units,  hi  49  CFR  171.10,  DOT 
specifies  that  the  SI  imits  are  intended 
to  serve  as  the  standard,  but  that  the 
customary  units  (rounded)  are  included 
to  provide  a  functionally  equivalent 
limit.  The  dual  unit  approaches  used  by 
NRC  and  DOT  are  compatible. 

In  addition,  DOT  specifies,  in  49  CFR 
Part  172,  the  imits  that  must  be  used  to 
satisfy  the  communication  standards  for 
shipping  papers  and  package  labels. 
Sections  172.203(d)(4)and  172.403(g)(2) 
require  that  shipping  papers  and 
package  labels  be  completed  either  in  SI 
units  alone  or  in  SI  units  and  customary 
units.  These  requirements  also  permit, 
for  a  period  of  one  year  after  the 
effective  date  of  the  final  rule,  the  use 
of  customary  units  on  shipping  papers 
and  package  labels  for  domestic 
shipments  only. 

One  comment  noted  that  the  double 
conversion  from  customary  units  to  SI 
units,  and  back  to  customary  units 
produces  specifications  that  are  out  of 
line  with  standard  material  sizes.  For 
example,  a  test  with  what  was  a 
standard  6-inch-diameter  mild  steel  bar. 
with  an  edge  radius  of  V*  inch,  was 
proposed  as  a  test  with  a  5.91-inch 
diameter  mild  steel  bar,  with  an  edge 
radius  of  0.236  inch.  The  converted 
customary  units  of  length  and  weight 
have  been  returned  to  their  original 
values  in  the  final  rule. 

One  comment  suggested  greater 
consistency  of  imits  between  the  NRC 
and  DOT  transportation  regulations  and 
the  Commission's  "Standards  for 
Protection  against  Radiation"  in  10  CFR 
Part  20.  Since  the  NRC  and  DOT 
transportation  rules  were  proposed, 
NRC  has  revised  10  CFR  20.1004,  "Units 
of  Radiation  Dose,"  and  10  CFR 
20.1005,  "Units  of  Radioactivity."  to 
permit  the  use  of  either  customary  or  SI 
units.  These  revisions  achieve  greater 
consistency  of  units  among 
transportation  and  radiation  protection 
regulations. 

One  comment  noted  that  differences 
between  IAEA  and  Part  71  A  values 
(expressed  in  conventional  units)  may 
cause  problems  in  international 
transport.  The  curie  values  in  Safety 
Series  #6,  Table  I  are  approximate, 
rounded  down  frxMn  the  TBq  values  after 
conversion  to  Ci,  whereas  the  curie 
values  in  Table  A-1  Part  71  are 
converted  fitim  the  TBq  values  to  three 
significant  figures  without  rounding 
down.  The  Part  71  method  was  used 


because  it  yields  values  that  more 
closely  approximate  previous  Table  A— 
1  values.  As  noted  earlier  in  this 
preamble,  CXDT  regulations  will  require 
the  use  of  the  SI  units  in  shipping 
papers  and  labels  for  international 
shipments  (although  conventional  units 
may  be  used  in  addition  to  the  SI  units). 
The  use  of  SI  units  should  retain 
consistency  with  the  IAEA  regulations. 
One  comment  suggested  that  the  term 
"transport  index"  be  defined  using  both 
customary  and  SI  units,  as  IAEA  has 
done.  The  proposed  definition  was 
expressed  onfy  in  customary  units.  NRC 
agrees  with  this  suggestion  and  has 
adopted  the  DOT  definition  of 
"transport  index"  which  includes  both 
customary  and  SI  units. 

Section  71.4    Definitions  (LSA  and  SCO 
in  Particular) 

Several  comments  related  to 
clarification  of  LSA  definitions. 

Two  comments  noted  the 
typographical  error  in  the  proposed  rule 
in  which  the  "water  with  tritium" 
concentrations  for  LSA-D  were  printed 
as  27.0  a/X  (1  TBq/X).  rather  than  as 
27.0  Ci/1  (1  "rBq/l).  Two  other  comments 
noted  that  the  numerical  values  differed 
from  those  in  the  DOT  proposed  rule  (20 
Ci/1  and  0.8  TBq/1,  respectively).  One 
comment  stated  a  preference  for  the  27.0 
Ci/1  limit. 

NRC  values  in  the  proposed  rule  were 
derived  from  the  IAEA  and  DOT  values 
by  rounding  up  the  terabequerel  limit 
and  then  converting  to  curies.  For 
consistency.  NRC  has  adopted  the  IAEA 
and  DOT  values  in  the  final  rule. 

Three  comments  were  concerned  with 
the  definition  of  LSA-I.  The  first 
comment  noted  that  material  generated 
from  the  extraction  of  uranium  or 
thorium  was  not  classified  into  any  LSA 
category.  The  comment  recommended 
an  LSA-I  classification  for  this  material. 
Another  comment  recommended  that 
the  term  "contaminated  earth"  in  LSA- 
I  be  expanded  to  include  "soil,  earth. 
concrete  rubble,  and  other  bulk  debris." 
A  third  comment  expressed  concern 
that  mill  tailings  exceeding  10"*  A2/g 
could  not  be  shipped  in  bulk  under  the 
proposed  rule.  The  comment 
recommended  that  either  mill  tailings 
be  specifically  included  in  the 
definition  of  LSA-I  without  an  activity 
or  concentration  limit,  or  the  specific 
activity  limit  for  LSA-I  be  increased  to 

4x10-*  A2/g. 

NRC  agrees  that  ore-like  materials 
(materials  with  highly  uniform 
distribution  of  small  quantities  of 
radionuclides)  should  be  transported  as 
LSA-I  material.  Accordingly,  the 
definition  of  LSA-I  has  been  changed 
from  "contaminated  earth  *  *  *  "  to 
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"contamiiulBd  eaith.  mill  tailings, 
concrete  luljble  and  other  bulk  debris 
•  •  •"Fuzther.NRC  believes  that  mill 
tailings  will  meet  the  proposed  10-'  Aj/ 
g  specific  a<tivity  limit,  and  therefore 
has  not  increased  the  limit. 

Two  comments  suggested  that  NRC 
include  a  dofinition  of  the  term  "closed 
transport  vehicle"  used  in  the  definition 
of  LSA-I.  This  term  has  been  removed 
from  the  deinition  of  LSA-I  because 
NRC  and  DOT  concluded  the  use  of  a 
vehicle-based  term  in  the  definition  of 
a  material  was  inappropriate.  "Closed 
transport  vehicle"  is  defined  in  DOT's 
rule  (49  CFR  173.403(c)). 

One  comment  suggested  that  LSA-II 
material  definition  be  expanded  to 
include  activated  materials, 
consolidated  wastes,  and  materials 
intrinsically  contained  in  a  relatively 
insoluble  mfitrix.  LSA-II  is  expected  to 
include  priiparily  imsolidified  material 
in  which  th^  radioactive  material  may 
or  may  not  be  uniformly  distributed, 
including  lesser  activity  resins  and  filter 
sludges,  other  similar  materials  from 
reactor  opeiptions,  similar  materials 
fit>m  other  ftiel  cycle  operations, 
scintillation  vials,  and  hospital, 
biological,  (ind  decommissioning 
wastes.  There  is.  however,  no 
prohibition  against  activated  materials, 
consolidated  wastes,  and  materials 
intrinsicall}f  contained  in  a  relatively 
insoluble  matrix  in  group  LSA-II, 
provided  the  specific  activity  limit  is 
met.  The  IAEA  established  the  LSA-ID 
group  principally  for  irradiated  reactor 
parts  and  oliher  Activated,  or  activated 
and  contaminated,  equipment  that 
exceed  the  hmits  for  the  other  LSA 
groups.  NRC  does  not  beUeve  it  is 
necessary  to  expand  the  LSA-II  group 
definition  to  include  these  materials. 
The  NRC  believes  that  to  do  so  might 
cause  confiision  with  the  LSA-m 
definition. 

One  comment  stated  that  dewatered 
material  shOiiId  be  defined  as  a  solid  for 
LSA-Q.  NRC  agrees  that  dewatered 
resins  should  be  subject  to  the  specific 
activity  for  solids  xmder  LSA-II  and 
notes  that  there  is  no  prohibition  against 
dewatered  tesins  in  LSA^. 

One  comment  asked  whether  the 
specific  activity  limits  for  LSA-II  and 
LSA-in  materials  were  pre-  or  post- 
solidification.  The  specific  activity 
limits  apply  to  materials  as  prepared  for 
shipment,  ie.,  post-soUdification. 
However,  licensees  shoiild  note  that 
packaging  or  shielding  material  may  not 
be  considered  in  determining  either  the 
specific  activity  or  the  radiation  level  at 
3  m. 

One  comment  recommended  that 
NRC  remove  the  criterion  for  leaching 
that  is  applicable  to  LSA^n  solids.  The 


criterion  limits  the  loss  of  radioactive 
material  per  package,  when  the  package 
is  placed  in  watw  for  7  days,  to  0.1  A3. 
Another  comment  stated  that  the 
criterion  for  leaching  in  the  definition  of 
LSA-m  needed  to  be  compatible  with 
the  leachabiUty  index  requirements  for 
soUdified  waste  in  10  CFR  Parts  60  and 
61. 

A  control  on  the  potential  intake  of 
these  LSA-m  materials  is  necessary 
because  the  radioactivity  is  not  entirely 
insoluble.  Because  non-Type  A 
packaging  might  be  used  in  transporting 
these  materials,  a  release  of  10  ~  ^A  in  an 
accident  is  assumed,  with  a  possible 
bystander  uptake  of  lO"'  A2,  under  the 
standard  model  for  determining  Aj 
values.  Because  the  total  body  uptake 
must  be  limited  to  10  "*  A2,  the 
package's  dispersible  radioactive 
contents  (i.e.,  the  leachate  liquid),  must 
not  exceed  0.1  A2.  For  purposes  of 
compatibility  with  IAEA  and  DOT 
requirements,  a  new  §  71.77, 
"Qualification  of  LSA-m  Material,"  has 
been  added  to  Subpart  F.  This  section 
prescribes  testing  requirements  for 
assessment  of  LSA-^  material  leaching. 
The  hazard  from  the  transportation  of 
these  materials  is  different  from  that 
posed  by  their  disposal;  therefore,  no 
attempt  has  been  made  to  achieve 
compatibiUty  between  transportation 
and  disposal  leachability  limits. 

One  comment  found  the  proposed 
rule  imclear  on  the  need  for  three  LSA 
categories  and  how  to  classify  materials 
imder  the  criteria,  including  compacted 
dry  active  waste.  IAEA  developed  the 
three  LSA  groups  to  differentiate 
controls  based  on  the  activity, 
distribution,  and  form  of  LSA  material. 
The  LSA-I  group  accommodates  very 
uniformly  distributed  materials,  such  as 
ores.  LSA-m  accommodates  large 
activated  parts  or  solidified  materials. 
LSA-n  accommodates  less  imifoimly 
distributed  materials,  such  as 
compacted  dry  active  waste. 

One  comment  described  radioactive 
atoms  in  activated  products  as 
inherently  non-dispersible  and 
relatively  non-leachable.  The  comipent 
recommended  that  activated  materials 
be  authorized  for  shipment  as  LSA-I, 
provided  other  transportation 
requirements  are  met.  Although 
activated  materials  do  not  pose  a 
dispersibihty  hazard,  these  materials  are 
subject  to  localized  concentrations  of 
non-uniformly  distributed  material. 
Consequently  activated  materials  are 
included  in  groups  LSA-m  and  LSA^. 

One  comment  suggested  changing  the 
definition  of  SCO  from  "•  •  *  not  itself 
radioactive*  *  '"to"*  •  *  not 
classed  as  radioactive  material  under 
these  rules  *  *  *."  since  nothing  is  free 


of  radioactive  material.  NRC  and  DOT 
have  adopted  this  comment. 

Several  comments  identified  a 
typographical  error  in  the  limit  for  non- 
fixed  contamination  from  beta  and 
gamma  emitters  on  the  accessible 
surface  of  SCO-^  objects.  That  value  has 
been  changed  from  1.08  x  10~'  Ci/cm' 
to  10  -  *  microcurie/cm  *.  These 
comments  also  noted  inconsistencies  in 
the  NRC  and  DOT  contamination  limits 
e.g.,  (1.08  X  10-*  nCi/cm 2  and  10-* 
microcurie/cm  ',  respectively).  NRC  has 
adopted  the  DOT  convention  for  these 
limits  in  the  final  rule. 

One  comment  inquired  as  to  whether 
it  was  consistent  for  NRC  not  to  exempt 
SCO-I  from  transportation  requirements 
when  fadhties  with  similar 
contamination  levels  may  be  released 
for  uiuestricted  use  according  to  NRC 
Regulatory  Guide  1.86.  Under  the  final 
rule,  SCO-I  group  materials  are  exempt 
from  NRC  regulations,  except  for  one 
§  71.5  requirement  that  licensees 
comply  with  DOT  requirements. 
Further,  the  SCO-I  non-fixed  surface 
contamination  limits  are  greater  than, 
not  similar  to,  the  corresponding 
acceptable  surface  contamination  levels 
in  Table  1  of  NRC  Regiilatory  Guide 
1.86. 

Several  comments  noted  that  the  term 
"inaccessible  surface"  used  in  the  SCO- 
I  definition  is  not  defined  and  that  it 
was  not  clear  how  to  comply  with  a 
limit  for  surfaces  that  were  inaccessible. 
This  provision  provides  for  the  disposal 
of  materials  that  have  contaminated 
surfaces  that  are  not  readily  accessible. 
Examples  of  inaccessible  siu'faces 
include:  inner  surfaces  of  pipes,  inner 
surfaces  of  maintenance  equipment  for 
nuclear  facihties,  and  inner  surfaces  of 
glove  boxes.  CompUance  can  be 
achieved  by  sampling  a  small  area  of  the 
siirface  that  may  be  accessible  or  by  a 
dociunented  estimate  of  the  inaccessible 
surface  contamination. 

One  comment  stated  a  belief  that  the 
implementation  of  SCO  groups  would: 
(a)  Fiuther  complicate  the  preparation 
and  shipment  process,  without  an 
increase  in  the  safety  and  quality  of 
waste  shipments;  (b)  result  in  a 
significant  increase  in  personnel 
exposure  costs,  and  delays  for 
preparation  and  disposal  of  radioactive 
waste;  (c)  require  substantial  initial 
personnel  training;  and  (d)  require 
extensive  revisions  of  existing 
procediues  and  waste  shipping 
computer  programs.  NRC  acknowledges 
that  the  introduction  of  multiple  LSA 
and  SCO  groups  compUcates  the 
transportation  of  LSA  materials.  The 
IAEA  consensiis  was  that  it  was 
appropriate  to  regulate  SCO  separately 
^m  LSA  materials.  The  purpose  of 
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these  groups  is  to  recognize  the  lesser 
hazard  of  LSA  and  SCO  relative  to  other 
radioactive  materials,  and  to  provide 
relief  from  shipment  requirements  that 
would  otherwise  apply  to  these 
materials,  while  still  assuring  safety. 

With  regard  to  exposiue,  it  is  true  that 
the  LSA  groups  will  require  some 
increased  material  treatment  or 
handling.  However,  this  handling  is 
necessary  to  eliminate  the  current 
practice  in  which  there  is  no  quantity 
limit  on  LSA  packages.  This  situation 
poses  a  risk  to  the  public  during 
transport.  Costs  will  increase,  but  not  by 
an  amount  considered  significant  for  the 
industry.  Training  with  regard  to  the 
LSA  groups,  or  any  new  provision,  will 
be  required.  Periodic  training  of 
hazardous  material  employees  regarding 
the  safe  transportation  of  hazardous 
materials  is  required  by  DOT  regulations 
(49  CFR  Part  172  Subpart  H);  instruction 
with  regard  to  the  LSA  and  SCO  groups 
may  be  included  at  that  time. 

Implementing  the  LSA  groups  will 
require  revision  of  procedures  and 
computer  codes.  These  costs  are  judged 
to  be  acceptable  in  order  to  achieve 
compatibility  with  the  IAEA  regulations 
for  the  safe  transport  of  radioactive 
materials. 

A  comment  noted  that  the  SCO 
classification  "appears  to  be  well- 
meaning,"  but  that  the  proposed  criteria 
(presumably  the  proposed  2A|  limit) 
"detract  from  its  potential  benefit  and 
utility,"  and  that  it  would  be  easier  and 
less  expensive  for  both  producers  and 
consimiers  of  electricity  to  enjoy  the 
benefits  of  new  transportation  systems 
without  the  related  restrictions.  As 
stated  previously,  NRC  has  adopted  the 
L\EA  10  mSv/h  (1  rem/h)  at  3  nx  limit 
for  LSA  packages,  and  believes  that  a 
limit  is  needed  to  protect  the  public 
from  the  potential  for  excessive  external 
radiation  exposure  in  the  case  of  a 
severe  transportation  accident. 

One  comment  suggested  that  the  rule 
make  clear  that  not  every  SCO  needs  to 
be  surveyed  and  that  a  random 
representative  siuvey  is  adequate.  There 
is  no  requirement  that  each  SCO  in  a 
package  be  surveyed.  The  shipper  must 
be  able  to  demonstrate,  however,  that 
the  package  contents  comply  with 
applicable  SCO  definitions. 

One  comment  objected  to  the  upper 
limit  for  removable  surface 
contamination  for  SCO-II  (10 -2  jtCi/ 
cm  2  for  beta  and  gamma  emitters) 
because  this  limit  is  a  factor  of  90  less 
than  current  LSA  limits,  and  would 
require  extensive  decontamination  of 
reactor  outage  equipment  at  each  site. 
The  comment  stated  such 
decontamination  is  not  warranted 
because  it  violates  the  as  low  as 


reasonably  achievable  (ALARA) 
principle,  and  is  not  justified  based  on 
shipping  experience.  The  comment 
suggested  that  an  SCO-m  group  be 
defined  for  materials  exceeding  SCO-II, 
and  that  Type  A  packaging  be  required 
for  such  materials. 

Apparently,  this  comment  is 
comparing  the  SCO-II  Umit  for 
removable  (non-fixed)  surface 
contamination  with  the  current  LSA 
limit  that  applies  to  nonradioactive 
material  objects  that  are  externally 
contaminated  with  radioactive  material 
that  is  not  readily  dispersible.  The  SCO- 
II  limit  for  fixed  siuface  contamination 
is  a  more  appropriate  comparison  with 
the  aurent  limit  for  not  readily 
dispersible  contamination.  The  SCO-II 
fixed  contamination  limit  is  20  times 
greater  than  the  current  LSA  limit  for 
not  readily  dispersible  contamination. 

Section  71.5    Transportation  of 
Licensed  Material 

Two  comments  asked  for  clarification 
of  the  specification  "*  *  *outside  ofthe 
confines  of  its  plant  or  other  place  of 
use,"  when  describing  transportation 
made  subject  to  DOT  regulations.  One  of 
those  comments  suggested  that  the 
provision  be  reworded  as  "*  *   'outside 
the  site  of  usage,  as  specified  in  the  NRC 
license,  or  where  transport  is  on  public 
highways."  This  wording  clarifies  the 
provision  and  has  been  included  in  the 
final  rule.  Similar  wording  has  been 
substituted  in  §  71.0(c). 

A  comment  asked  whether  §  71.5(b) 
means  "that  an  approval  must  be 
obtained  when  the  shipment  is  covered 
by  local  State  regulations  and  those 
regulations  will  be  followed."  The 
purpose  of  §  71.5(b)  is  to  impose,  by 
NRC  authority,  pertinent  DOT 
requirements  on  shipments,  by  NRC 
licensees,  that  are  not  normally  subject 
to  DOT  requirements.  There  is  no 
exemption  from  the  requirement  of 
§  71.5(b)  regarding  comphance  with 
State  or  local  regulations. 

Section  71.10    Exemption  for  Low  Level 
Materials 

A  conunent  noted  that  the  SI  unit 
specification  of  74  kBq/kg  (0.002)ia/g) 
for  exempted  low-level  radioactive 
material  in  §  71.10(a)  is  not  consistent 
with  the  70  Bq  value  specified  in  the 
DOT  proposed  rule.  The  specification  in 
§  71.10(a)  has  been  changed  to  70  Bq/g, 
the  value  in  the  DOT's  final  rule.  This 
exemption  is  applicable  only  with 
respect  to  transportation,  and  is  not 
generally  applicable  to  other 
Commission-regulated  activities. 

A  comment  noted  that  it  would  be 
useful  to  have  an  exemption  for  small 
quantities  of  radioactive  material  in 


$  71.10(a)  as  well  as  the  exemption  for 
LSA  material.  The  safety  rationale 
developed  by  IAEA  2  for  LSA  material 
does  not  extend  to  other  radioactive 
materials.  IAEA  has  been  informed  that 
a  small  quantity  exemption  may  be  a 
useful  concept.  However,  this 
exemption  has  not  been  developed  yet. 

One  comment  asked  that  NRC  clarify 
the  use  of  a  reference  to  §  71.53  in  the 
"Exemption  for  low-level  materials" 
provision  of  §  71.10(b),  a  provision  that 
pertains  to  Type  A  and  LSA  packages. 
In  addition  to  control  over  excessive 
radiation,  the  Commission's 
responsibility  with  respect  to  fissile 
material  is  to  provide  reasonable 
controls  to  avoid  the  occurrence  of 
accidental  criticality.  The  regulatory 
standards  for  this  are  found  in  §§  71.55 
and  71.59.  There  are  some  relatively 
common  types  of  fissile  material 
packages  K)r  which  there  is  no  credible 
risk  of  criticality  in  transport,  even  in 
the  absence  of  controls.  These  packages 
are  described  in  §  71.53,  and  are 
exempted  from  the  criticality  controls  of 
§§  71.55  and  71.59,  because  the  controls 
are  imnecessary. 

The  provisions  of  §  71.10,  "Exemption 
for  low-level  materials,"  provide  broad 
exemptions  from  10  CFR  Part  71  rules 
that  relinquish  to  DOT  the  control  of 
tjrpes  of  shipments  that  are  of  low  risk 
both  from  radiation  and  criticality 
standpoints.  To  ensure  that  only  low 
criticality  risk  shipments  are  included 
in  §  71.10(b).  NRC  restricts  the 
exemption  to  Type  A  and  LSA  packages 
that  either  contain  no  fissile  material  or 
satisfy  the  fissile  material  exemptions  in 
§  71.53.  It  should  be  noted  that  the 
exemption  does  not  relieve  licensees 
from  DOT  transportation  requirements 
by  reason  of  NRC  authority,  nor  does  the 
exemption  relieve  licensees  from  the 
restrictions  on  air  transportation  of 
plutonium  imposed  by  Congress. 

The  proposed  rule  introduced  a  2A| 
quantity  limit,  for  LSA  packages  not 
designed  to  withstand  accidents  (non- 
Ty{}e  B  packages),  to  control  potential 
external  radiation  exposiues.  Thirty 
comments  were  received  requesting  that 
the  limit  be  changed  in  the  final  rule. 
Two  comments  supported  no  limit;  nine 
supported  the  IAEA  dose  limit  of  10 
mSv/h  (1  rem/h)r  at  a  distance  of  3 
meters  for  an  unshielded  package;  4 
supported  higher  multiples  of  Ai;  and 
15  supported  the  optional  use  of  either 
the  IAEA  limit  or  a  higher  multiple  of 
Ai.  As  described  previously  in  this 


>  International  Atomic  Energy  Agency  Safety 
Seriei  #7 — "Explanatory  Material  for  the  IAEA 
Regulations  for  the  Safe  Transport  of  Radioactive 
Material"  (1965  Edition).  Available  from  Bemam- 
Unipub,  4611-F  Asaembly  Drive,  L.anham,  MD 
20706-4391.  Tel.  (301)  459-7666. 
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preamble.  NRC  and  DOT  have  decided 
that  the  best  overall  response  on  the 
LSA  issue  #nd  these  comments  is  to 
drop  the  pipposed  2Ai  quantity  limit, 
and  to  ado^t  the  IAEA  radiation  level 
limit  of  10  mSv/h  (1  rem/h)  at  3  m  from 
the  unshietded  contents. 

One  comment  suggested  that  the  need 
for  labels  on  LSA  packages  should  be 
reconsidered.  Package  labelling  falls 
under  DOT  jurisdiction.  In  its  final  rule, 
DOT  has  retained  the  exception  from 
package  making  and  labeling 
requirements  for  domestic  LSA 
shipments  consigned  as  exclusive  use 
(see  49  CFt  173.427). 

One  comknent  expressed  concern  over 
the  transition  of  control  of  packages  for 
shipping  Type  B  quantities  of  LSA 
radioactive  material  from  NRC  to  DOT. 
NRC  has  a  centralized  package  design 
approval  authority,  whereas  E)OT 
authority  allows  a  shipper  to  determine 
acceptable  package  designs  (i.e.,  self- 
certify  package  designs).  The  comment 
expressed  ipprehension  about 
permitting  each  shipper  to  review 
package  and  shipping  restrictions 
against  DOT  regulations,  a  situation  that 
could  resuh  in  some  confusion  and 
different  ii^erpretations  of  the 
regulation^ 

In  the  fidal  rule,  the  IAEA  limit  of  1 
rem/h  at  3  m  from  the  unshielded 
material  contents  has  been  established 
as  the  threshold  for  NRC  regulation  of 
LSA  or  SCO  package  designs.  NRC  will 
review  and  approve,  if  adequate, 
designs  for  packages  that  contain 
quantities  ^f  LSA  or  SCO  material  that 
exceed  that  limit.  The  review  by 
regulatory  authority  of  package  designs 
for  quantities  that  exceed  the  IAEA  limit 
is  consistent  with  the  approach  used  by 
other  LAE^  member  states. 

Section  71  h  3    Previously  Appmved 
Package    I 

One  conlment  proposed  that  the  date 
specified  in  §  71.13(b)(2)  be  December 
31,-1990,  instead  of  December  31. 1992. 
to  be  consistent  with  IAEA 
transp>ortation  regulations.  The  original 
1985  IAEA  transport  regulations 
specified  December  31, 1990,  as  the 
cutoff  date!  for  the  routine  use  of 
packages  manufactured  under  the  1973 
edition  of  the  regulations.  That  date  was 
subsequently  extended  for  2  years  by 
one  of  the  periodic  updates  of  IAEA 
regulation!  and  was  properly  used  in 
the  proposed  rule.  However,  since  the 
proposed  date  of  December  31, 1992, 
has  passeq,  the  final  rule  has  been 
revised  (by  eliminating  reference  to  any 
particular  date)  to  make  this  provision 
effective  on  the  date  that  the  final  rule 
becomes  effective. 


Two  comments  noted  that  the 
preamble  to  the  proposed  Part  71 
indicated  that  Type  B  and  fissile 
packages  fabricated  before  a  certain  date 
and  not  used  internationally  could 
continue  to  be  used  domestically  until 
the  end  of  their  useful  lives.  The 
Ucensee  would  not  need  to  demonstrate 
that  the  packages  satisfy  the  new  crush 
test  or  deep-immersion  test.  The 
comments  would  take  that  provision 
one  step  further  and  require  the  crush 
and  deep-immersion  tests  only  for 
international  use  packages. 

NRC  believes  that  the  international 
package  standards  should  be  used  by 
the  United  States  for  both  domestic  and 
international  shipments,  to  the  extent 
practicable.  However,  based  on  a  history 
of  safe  use  under  earlier  safety 
standards,  and  the  absence  of 
unfavorable  operational  data.  NRC  will 
allow  the  continued  use  of  existing 
packages  in  domestic  transport  until  the 
end  of  their  useful  fives.  NRC  will  not 
allow,  however,  the  continued 
fabrication  of  pMckages  to  the  old 
designs.  This  action  permits  use  of 
existing  packages.  It  does  i^t  perpetuate 
package  designs  that  can  bemscarded  or 
upgraded  to  satisfy  the  new  sttmdards. 

Another  comment  suggested 
grandfathering  the  existing  Type  A 
casks  now  approved  for  transporting 
Type  B  quantities  of  LSA  radioactive 
material,  until  the  Type  B  waste  casks 
required  to  satisfy  the  new  standards 
become  available.  NRC  has  adopted  the 
suggestion,  extending  the  proposed 
provisions  in  §  71.52.  "Exemption  for 
low-specific-activity  (LSA)  packages." 
to  a  3  year  period,  to  give  the  industry 
time  to  design,  receive  approval,  and 
fabricate  new  Type  B  waste  packages. 

Section  71 .22    General  license:  Fissile 
Materia],  Limited  Quantity,  Controlled 

Shipment 

One  comment  requested  clarification 
as  to  whether  the  Type  A  limit  imposed 
in  §  71.22(c)  also  applies  to  §  71.22(d). 

The  requirements  of  §§  71.22(a) 
through  71.22(e)  are  cumidative,  each 
imposing  additional  requirements  on 
the  use  of  the  general  license.  The 
radioactivity  Ihnit  and  mass  limits  of 
§  71.22(c)  apply  to  packages,  whereas 
the  mass  and  mass  ratio  limits  of 
§  71.22(d)  apply  to  shipments. 

A  comment  noted  an  error,  in 
§  71.22(d)(3).  which  changed  the  intent 
of  the  section.  The  commenter  suggests 
that  the  phrase  "exceeds  imity"  at  the 
end  of  §  71.22(d)(3)  be  replaced  by  the 
phrase  "does  not  exceed  unity."  NRC 
agrees  and  has  made  that  change. 


Section  71 .24    General  License:  Fissile 
Material,  Limited  Moderator,  Controlled 
Shipment 

One  commenter  asked  if  the  statement 
in  §  71.24(b),  "*  *  *  a  quality  assiurance 
program  approved  by  the  Commission 
as  satisfying  the  provisions  of  Subpart  H 
of  this  part,"  is  any  different  bom 
"*  *  *  a  quality  assurance  program 
approved  by  the  Commission."  The  two 
statements  are  different  in  that  the  first 
is  more  specific  and  provides  more 
detail.  There  are  several  different 
quality  assurance  programs,  in  different 
licensing  areas,  approved  by  the 
Commission.  Specifying  that  the 
program  must  satisfy  Subpart  H  makes 
it  clear  as  to  the  type  of  quality 
assurance  program  is  required. 

One  commenter  recommended 
inserting  "by  weight"  after  "1  percent" 
in  §  71.24(c)(6).  NRC  agrees  and  has 
made  this  change  in  §  71.24(c)(7),  as 
well. 

With  respect  to  a  general  license  for 
a  package  containing  fissile  contents, 
one  commenter  requested  clarification 
of  what  is  meant  by  "no  uranium-233" 
in  §  71.24(c)(6).  For  a  general  Ucense 
under  §  71.24(c)(6),  a  package 
containing  fissile  contents  must  have  no 
detectable  U-233.  The  method  for 
making  this  determination  can  be 
decided  by  the  licensee.  For  example, 
the  licensee  can  make  this 
determination  by  performing  an  assay  or 
by  knowing  the  history  of  the  material. 

Subpart  D— Application  for  Package 
Approval 

One  comment  suggested  chan^g  the 
title  of  Subpart  D  to  "Application  for 
Type  B  Package  Approval"  for  clarity. 
Because  NRC  also  approves  Type  A 
packages  for  fissile  material,  the  title  of 
Subpart  D  continues  to  refer  to  "Package 
Approval." 

Section  71.38    Renewal 

One  comment  suggested  that  NRC 
provide  some  administrative 
acknowledgment  when  a  timely 
application  for  renewal  of  a  certificate  of 
compUance  has  been  received  to 
provide  proof  that  timely  renewal  is  in 
effect.  The  Conunission  does  not  believe 
that  proof  of  timely  renewal  is 
particularly  important  and  that 
providing  an  acknowledgment  to  each 
registered  user  of  a  package  would  be 
too  burdensome  for  the  benefit  gained. 

Section  71.43    General  Standards  for 
All  Packages 

Four  comments  suggested  the 
addition  of  IAEA  regulations  relating  to 
packaging  of  liquids  and  gases  to  Part 
71,  including  those  pertaining  to  the 
special  free  drop  and  penetration  tests 
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for  liquids  and  gases.  The  NRC  approves 
only  Type  B  and  fissile  material 
packages.  The  NRC  also  notes  that 
fissile  material  packages  must  be 
evaluated  for  hypothetical  accident 
conditions  more  severe  than  the  tests  for 
hquids.  Furthermore,  there  are  currently 
no  NRC-licensed  packages  designed  for 
gaseous  fissile  materials  and  NRC  does 
not  anticipate  any  future  appUcations 
for  such  packages,  lliese  additional 
provisions  would  complicate 
regulations  that  are  presently  adequate. 
IAEA  standards  on  absorbent  material 
and  double  containment  have  been 
selectively  included  in  DOT  regulations. 

Ei^t  comments  disagreed  with  the 
NRC  view  that  §  71.43(0  should 
continue  to  restrict  to  "no  significant 
increase"  any  change  in  external  surface 
radiation  levels,  as  a  resxilt  of  subjecting 
a  package  to  the  defined  normal 
conditions  of  transport.  The  comments 
argued  that  the  20  percent  increase 
specified  in  IAEA  regulations  is  a  safe, 
reasonable,  and  practical  number  that 
could  not  reasonably  be  lower,  and  that 
specifying  a  value  in  the  rule  provides 
the  package  design  engineer  and  the 
NRC  review  engineer  a  measiuable  goal 
that  is  consistent  both  with  IAEA  and 
with  enmneering  practice. 

Type  B  and  fissile  material  packages 
can  be  readily  designed  so  that  normal 
conditions  of  transport  result  in  no 
significant  increase  in  dose  rates,  and 
that  a  twenty  percent  increase  in  dose 
rates  because  of  normal  handling  is 
excessive.  In  addition,  if  a  package  were 
designed  so  that  the  external  dose  rate 
could  increase  20  percent  d\uing  normal 
handhng,  the  package  could  exceed  the 
dose  rate  limits  in  §  71.47  during 
transport,  and  would  be  an  item  of  non- 
compUance.  NRC  and  DOT  have 
therefore  decided  to  not  adopt  the  IAEA 
"20  percent  increase"  provision,  and  to 
retain  the  cxurent  "no  significant 
increase"  provision. 

Four  comments  suggest  the  addition 
of  the  special  provisions  of  IAEA 
regidations  pertaining  to  the 
transportation  of  radioactive  material  by 
the  air  mode.  NRC  has  determined  that 
special  requirements  for  transport  of 
packages  by  air  should  be  excluded 
from  Part  71  because  these  provisions 
are  properly  incorporated  in  the  carrier 
restrictions  imposed  by  the  Department 
of  Transportation. 

Two  comments  suggested  that  the 
phrase  "Account  must  be  taken  of  the 
behavior  of  materials  under  irradiation" 
be  cterified  and  quantified,  peiiiaps  in 
a  regulatory  guide,  or  deleted  frtnn  Part 
71.  Although  there  is  no  regulatory 
guidance  now  available  relating  this 
requirement  to  transportation  packages, 
it  is  clear  that  any  effects  of  irradiation 


on  materials  used  in  the  package  must 
be  taken  into  account.  These  effects 
could  be  the  accelerated  aging  or 
embrittlement  of  elastomo^  or  elastics 
and  may  result  in  requiring  a  frequent 
change  of  gaskets,  for  example. 

One  comment  suggested  me 
performance  requirement  of  §  71.43(f)  be 
changed  to  include  a  numerical 
sensitivity  for  the  requirement  that  there 
be  "no  loss  or  dispersal  of  radioactive 
contents"  as  a  result  of  subjecting  a 
package  to  the  specified  normal 
conditions  of  transport.  The  equivalent 
paragraph  in  the  IAEA  regulations  for 
Type  A  packages  is  paragraph  537,  and 
does  not  contain  a  numerical  sensitivity. 
Paragraph  548,  of  IAEA  Safiaty  Series  «8. 
is  the  equivalent  of  10  CFR  71.51.  for 
Type  B  package  leaktight  sensitivity. 
Both  those  provisions  require  Type  B 
packages  to  be  leaktight  to  a  sensitivity 
of  10-6  Az/h. 

Three  comments  noted  that  IAEA  no 
longer  prohibits  continuous  venting  of 
packages  in  its  1985  edition  and  urged 
the  NRC  to  allow  the  practice 
domestically  for  Type  B  packages.  The 
commenters  argued  that  although  NRC 
took  a  strong  position,  in  the  preamble 
to  the  prop<Med  rule,  that  continuous 
package  venting  is  "poor  engineering 
practice,"  NRC  did  not  explain  why. 
The  commentere  noted  that  DOT 
regulations  do  not  prohibit  continuous 
venting  for  Ty|)e  A  packages,  leaving  the 
acceptability  of  continuous  venting  to 
be  decided  by  performance 
requirements.  The  commentera  stated 
that  in  some  cases  it  would  make  good 
sense  to  allow  continuous  venting  to 
provide  pressure  equaUzation  and 
discharge  of  organically  generated 
hydr(Men  gas. 

NRC  is  continuing  its  ban  on 
continuous  venting  of  Type  B  packages 
for  the  following  reasons: 

1.  Venting  of  a  package  containment 
system  during  normal  conditions  of 
transport  defeats  the  piupose  of  the 
containment  system; 

2.  It  is  practical  to  design  packages 
that  do  not  rely  on  venting,  to  relieve 
pressure  under  normal  conditions  of 
transport; 

3.  The  use  of  a  vent  does  not 
necessarily  prevent  the  generation  of 
potentially  flammable  or  explosive  gas 
mixtures;  and 

4.  The  reUability  of  filtera  under 
temperature  extremes,  varied  operating 
conditions,  and  sustained  service  has 
not  been  established. 

Two  comments  stated  that  Mo-99/Tc- 
99m  radiopharmaceutical  generators  are 
open  to  the  atmosphere  to  allow 
changes  in  ambient  pressure  and  that 
the  generators  do  not  vent  radioactive 
material.  The  comments  recommended 


that  the  prohibition  against  venting  be 
limited  to  venting  radioactive  material 
only  and  that  NRC  continue  current 
practices. 

NRC  believes  these  comments  arise 
from  concern  over  the  reduction  in  the 
Aa  quantity  for  Mo-99  from  20  curies  to 
13.5  curies  in  the  proposed  rule.  NRC 
recognizes  that  the  shipment  of  Mo-99/ 
Tc-99m  generators  is  a  special  case,  and 
is  retaining  the  20  curie  A2  value  for 
Mo-99,  to  permit  the  continuation  of 
current  practices. 

Section  71.47    External  Radiation 
Standards  for  All  Packages 

NRC  used  the  term  "accessible 
external  sur&ce"  in  its  proposed  rule  for 
determining  radiation  levels  on  package 
surfaces,  whereas  EKDT  used  the  term 
"external  surface"  in  its  proposed  rule. 
Four  comments  argued  that  the  NRC 
and  DOT  regulations  for  radiation  level 
limits  on  package  surfaces  should  be 
identical.  Most  believed  that  a  limit  on 
accessible  surfaces  was  the  more 
reasonable  standard. 

DOT  has  indicated  that  it  is 
considering  a  petition  for  rulemaking  to 
add  the  word  "accessible"  to  its 
radiation  level  regulations  and  will 
consider  that  complex  issue  in  a 
separate  action.  Pending  completion  of 
the  DOT  separate  action.  NRC  has 
deleted  the  word  "accessible"  from  this 
section  of  the  final  rule  but  does  not 
intend  to  alter  its  practices  regarding 
this  provision. 

One  comment  stated  that  this 
paragraph  tends  to  be  confusing  in  that 
it  establishes  a  limit  of  2  mSv/h  (200 
mrem/h)  for  package  surface  radiation 
levels,  yet  §  71.47(b)(2)  seems  to  state 
that  packages  transported  on  a  flatbed 
trailer  can  exceed  2  mSv/h  (200  mrem/ 
h).  provided  the  radiation  level  at  the 
planar  edges  of  the  trailer  is  less  than  or 
equal  to  2  mSv/h  (200  mrem/h). 

Section  71.47  estabUshes  a  generally 
appUcable  2  mSv/h  (200  mrem/h) 
Package  surface  radiation-level  limit. 
The  section  further  establishes  that,  if  a 
package  is  shipped  as  exclusive  use,  the 
radiation  level  may  exceed  2  mSv/h 
(200  mrem/h),  provided  the  applicable 
provisions  of  paragraphs  (a)  (with  repect 
to  Transport  Index)  through  (d)  are  met. 
Paragraph  (b)(2)  restricts  the  radiation 
level  at  any  point  on  the  vertical  planes 
projected  by  the  outer  edges  of  a  flat-bed 
style  vehicle  to  2  mSv/h  (200  mrem/h) 
(the  same  limit  imposed  in  paragraph  (a) 
for  the  outer  surfaces  of  closed  transport 
vehicles).  Thus,  provided  packages  are 
shipped  as  exclusive  use,  external 
radiation  levels  may  exceed  2  mSv/h 
(200  mrem/h)  at  the  surface  of  packages 
on  flatbed  trailers,  but  not  at  the  outer- 
edge  planes  of  the  vehicle. 
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Section  71.51    Additional 
RequirementM  for  Type  B  Packages 

One  commwit  suggested  that  the 
clarifying  provision  following 
paragraphs  548(a)  and  (b)  of  IAEA 
reguktions  ba  added  to  Part  71  for 
consistency.  The  clarifying  provisirai 
pertains  to  allowable  releases  of 
radioactive  material  from  a  package 
containing  a  mixture  of  radionuclides. 
This  is  the  case,  for  example,  with  spent 
nuclear  fuel  (tasks.  That  clarifying 
provision  ha4  been  added. 

Section  71.52    Exemption  for  LSA 
Packages 

Twelve  comments  expressed  concern 
that  the  proposed  Part  71  affords  only  a 
1-year  delay  In  applying  the  new  LSA 
rules.  NRC  established  the  l-year  delay 
to  give  the  industry  an  opportunity  to 
design  and  b^d  the  Type  B  waste  casks 
that  would  b^  required  under  the  new 
rules.  The  comments  imiformly  argued 
that  1  year  was  not  a  sufficient  period 
of  time  to  design  a  waste  cask,  to  have 
it  reviewed  and  approved  by  NRC,  and 
to  fabricate  a|i  adequate  number  of 
casks,  to  approved  designs,  that  satisfy 
the  needs  of  the  new  LSA  rule.  The 
commenters  differed  in  how  long  they 
thought  that  process  would  take, 
varying  over  2,  3,  and  5  year  periods. 
NRC  agrees  with  the  thrust  of  this 
comment  and  has  established  the 
exemption  period  at  3  years.  Thus 
existing  packagings  may  be  used  for  3 
years  and  new  packagings  may  be 
fabricated  firom  existing  designs  for  3 
years. 

A  consequence  of  establishing  the 
L\EA  LSA/SCO  package  limit  as  the 
delineator  between  NRC  and  DOT 
regulation  of  LSA  and  SCO  packaging 
(see  §  71.10fl>)(2)l  is  that,  after  the  3  year 
exemption  period,  LSA  will  be  shipped 
either  in  DOT  authorized  packagings,  or 
in  NRC  certified  Type  B  packagings. 
Accordingly,  NRC  is  discontinuing  the 
practice  of  certifying  Type  A  LSA 
packages.  NRC  has  therefore  not 
adopted  a  proposed  exemption 
(S  71.52(a))  that  only  would  have 
applied  to  Nl^C  certification  of  new 
l^pe  A  LSA  package  designs. 

One  comment  stated  that  the  demand 
for  waste  casks  would  rise  until  1993 
and  then  fall  again  because  few  of  the 
low-level  radioactive  waste  disposal  site 
compacts  will  permit  disposal  access. 
Vendors  will  hesitate  to  invest  in  casks 
that  will  notbe  used  after  1993  and 
waste  will  n#ed  to  be  stored  onsite. 

NRC  is  untvilling  to  accept  this 
propositicm  and  believes  that  as  long  as 
NRC  specifies  the  requirements  for 
transportation  of  waste,  given  adequate 


time,  industry  wrill  continue  to  develop 
disposal  options. 

One  comment  argues  that  the  specific 
reference  to  §  71.43(f)  should  be  deleted 
because  it  is  included  in  the  broader 
reference  to  §S  71.41-71.47. 

Section  71.52  exempts  exclusive  use 
LSA  and  SCO  packages  fiom  the 
additional  requirements  for  Type  B 
packages  for  a  period  of  3  years  firom  the 
efiiective  date  of  the  final  rule.  These 
LSA  packages  are  still  subject  to  other 
requirements  that  apply  to  all  packages. 
The  referral- to  these  other  package 
requirements  includes  §§  71.41-71.47, 
plus  a  specific  reference  to.  An 
argument  could  also  be  made  for 
deleting  the  entire  reference  because 
those  requirements  apply  regardless  of 
the  reference  in  this  section.  However, 
NRC  chose  to  include  the  reference  in 
§  71.52  as  a  reminder  that  the  exemption 
is  only  from  §  71.51,  not  from  all 
packaging  requirements.  NRC  believes 
the  reference  to  §  71.43(f)  (normal 
conditions  of  transport  tests)  is 
important  and  has  decided  that  it*will 
be  retained. 

One  comment  suggested  that  SCO  be 
included «vithin  the  scope  of  §  71.52, 
and  that  the  2A|  limit  be  included  in  the 
section  for  clarity.  NRC  agrees  with  the 
comment  and  has  made  the 
clarifications,  substituting  the  IAEA 
LSA  limit  for  2A|. 

Section  71.53    Fissile  Mateiial 
Exemptions 

One  comment  suggested  spelling  out 
the  word  "liter"  instead  of  using  "1"  as 
the  abbreviation.  Considering  the  typing 
errors  caused  by  the  use  of  that 
abbreviation,  the  final  rule  spells  out  the 
word  "Uter"  wherever  it  appears. 

Section  71.55    General  Requirements 
for  Fissile  Material  Packages 

One  comment  suggested  that  by 
adding  the  word  "full"  to  the  water 
reflection  criterion  of  §  71.55(b)(3),  the 
NRC  has  added  more  cost  with  no 
apparent  benefit  *••  •  •  since  transport 
limits  already  take  this  consideration 
into  accoxmt."  The  latter  part  of  this 
comment  probably  refers  to  the 
"transport  index"  controls  that  limit  the 
niunber  of  packages  which  can  be 
transpcMted  and  stored  together,  but  do 
not  consider  the  safety  of  an  individual 
package  in  isolation.  Addition  of  the 
word  "full"  in  §  71.55(b)(3)  is  a  matter 
of  clarification.  NRC  has  always 
required  "full"  reflection  wherever 
reflection  is  reqiured.  IAEA  regulations 
required  "full"  reflection  in  the  1973 
edition,  and  go  a  step  further  in  the 
19B5  editicA,  to  define  "full"  as  "water 
20-cm  thick  (or  its  equivalent)."  NRC 
has  retained  the  word  "full."  in 


S  71.55(bH3),  and  has  added  the  word 
"full,"  in  S  71.55(eM3),  for  consistency. 

A  commenter  agrees  that  the  propped 
Part  71  begins  to  simplify  the  system  of 
shipping  fissile  material  but  that  most  of 
the  difficulties  still  exist.  The 
commenter  advocates  development  of 
"a  system  of  performance-oriented 
packaging,"  to  reduce  the  current 
complexity  of  the  "design-oriented 
package  choices."  NRC  agrees  that  there 
are  a  niunber  of  radiation  control  design 
requirements  that  apply  to  the  fissile 
material  packages  as  well  as  to  packages 
of  other  radioactive  material.  However, 
NRC  views  the  criticality  control 
provisions  as  performance-oriented 
rather  than  d^gn-oriented.  NRC  must 
specify  the  conditions  against  which  the 
package  must  be  designed.  Without  the 
environmental  tests  and  package 
objectives,  there  would  1>b  no  level  of 
protection  against  which  to  design 
packages. 

Section  71 .61    Special  Requirement  for 
Irradiated  Nuclear  Fuel  Shipments 

One  comment  recommended  that  the 
rule  clarify  that  the  deep  immersion  test 
is  to  be  applied  to  an  otherwise 
undamaged  package.  This  important 
detail  is  implied,  but  not  specifically 
stated.  The  Commission  a^ees  and  has 
made  that  clarification. 

In  the  final  rule,  this  section  has  been 
modified  to  require  that  the  external 
pressiu«  test  be  applied  directly  to  the 
containment  system  of  a  package.  NRC 
does  not  beUeve  the  external  structure 
should  play  a  part  in  helping  the 
containment  system  of  a  package 
withstand  an  external  pressure  test  and 
has  chosen  to  ignore  its  existence  in 
specifying  the  requirement. 

A  comment  recommended  that  the 
word  "rupture,"  as  used  in  this 
requirement,  be  defined  as  a  gross 
structural  collapse  and  not  just  an 
inleakage  of  water.  Although  the  word 
"rupture"  in  the  proposed  rule  did 
mean  gross  structural  collapse,  NRC  has 
since  decided  that  the  term  "ruptiue" 
cannot  be  determined  by  engineering 
analysis.  NRC  has  decided  to  change  the 
acceptance  criteria  for  the  deep 
immersion  test  bom  "rupture"  to 
"collapse,  buckling,  or  inleakage  of 
water." 

A  ccHnment  stated  that  this 
requirement  should  include  the  1-hour 
time  specification  included  in  the  IAEA 
requirement  to  avoid  later 
misinterpretation  of  the  test.  The  NRC 
agrees  that  adding  the  1-hour  test 
specification  would  help  prevent 
confusion  between  IAEA  and  domestic 
regulations,  and  has  included  the  time 
^Mcificaticn. 
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A  comment  noted  that  the  term  "at 
least"  is  used  two  times  in  the  proposed 
requirement,  thereby  creating  an 
opportimity  for  misinterpretation. 
Although  the  term  is  used  in  the  IAEA 
text,  the  NRC  agrees  with  the 
commenter  that  it  serves  no  useful 
purpose  and  has  deleted  the  term. 

A  comment  stated  that  the  deep-water 
immersion  test  should  be  clarified  to 
ensure  that  an  engineering  evaluation  is 
an  acceptable  alternative  to  a  physical 
test  because  an  actual  200-m  test  would 
be  costly  and  difficult.  NRC  believes  it 
is  clear  that  an  engineering  evaluation  is 
acceptable  because  the  equivalent 
external  gauge  pressure  is  specified  in 
the  text  of  the  re«|uirement.  The 
provisions  of  §  71.41(a)  are  intended  to 
allow  the  use  of  engineering  evaluations 
when  they  are  reasonably  applied. 

The  remaining  three  comments 
relating  to  this  section  all  deal  with 
transition  periods  and  special 
provisions  for  casks  for  which  there  will 
be  no  further  febrication  and  that  are  not 
used  internationally.  The  earlier  portion 
of  this  preamble  dealing  with  the 
provisions  of  §  71.13  presents  the  NRC 
view  on  these  matters. 

Section  71.63    Special  Requirements 
for  Plutonium  Shipments 

Four  comments  argued  that  the 
extension  of  this  provision  to 
radionuclides  other  than  plutonium  is 
imjustified  and  that  the  provision,  even 
without  the  extension  to  other 
radionuclides,  differs  from  IAEA  rules 
and  is  inconsistent  with  the  principles 
of  IAEA  rules.  Two  of  the  commenters 
argued  further  that  the  existing 
provisions,  if  examined  in  the  light  of 
ourent  regulatory  analyses,  probably 
.  could  not  be  justified. 

NRC  recognizes  that  some 
requirements  have  been  added  to  the 
regulations  over  the  years  strictly  on  the 
basis  of  prudent  judgment.  Because  the 
basis  for  ourent  rules  is  not  a  part  of 
this  rulemaking  action.  NRC  will  simply 
refrain  from  extending  the  present  rule 
to  other  radionuclides. 

One  commenter  argued  that  the  rule 
should  be  rewritten  using  multiples  of 
the  A2  values,  not  only  to  define 
radionuclides  subject  to  the  rule,  but 
also  to  define  the  level  of  activity  at 
which  the  extra  requirements  come  into 
effect.  Because  the  extension  to  other 
radionucUdes  is  being  withdrawn,  the 
inclusion  of  A  values  does  not  appear  to 
improve  the  requirement. 

Section  71 .  71    Normal  Conditions  of 
Transport 

Three  comments  noted  that  the 
provision  of  IAEA's  paragra^  528 
requiring  consideration  oJf  a  taapentuie 


range  from  -40  X  to  •f70  "C  for  the 
components  of  the  packaging  is  not 
reflected  in  Part  71.  NRC  omitted  this 
provision  because  NRC  does  not  want  to 
umit  the  high  end  temperature 
consideration  to  70  *C  because  that 
would  imply  that  +70  "C  is  the  highest 
temperatiue  that  has  to  be  considered 
for  package  design.  This  does  not  take 
into  account  the  considerably  higher 
temperatures  rmulting  from  decay  heat 
in  certain  Type  B  packages. 

Three  comments  noted  that  10  CFR 
71.71(c)(4)  prescribes  an  increased 
external  pressure  specification  of  140 
kPa  absolute  but  IAEA  regulations  do"^ 
not  have  that  exact  requirement.  NRC 
believes  there  is  a  need  for  an  external 
pressure  test  for  normal  conditions  to 
ensure  that  a  package  filled  at  low 
pressure  or  high  altitude  will  withstand 
an  external  pressure  increase.  The 
additional  pressure  test  has  been 
retained. 

Three  comments  observed  that 
§  71.71(c)(7)  states  that  the  free  drop  test 
be  conducted  between  1.5  and  2.5  hours 
after  the  conclusion  of  the  water  spray 
test  but  the  same  requirement  is  not 
included  in  the  IAEA  regulations.  The 
IAEA  rules,  however,  do  include 
restrictions,  in  paragraph  620,  on  the 
timing  of  the  mechanical  tests  after  the 
water  spray  test.  NRC  has  retained  the 
water  spray  test  as  is  and  believes  the 
NRC  test  meets  the  intent  of  the  IAEA 
test. 

One  comment  noted  that  with  the 
deletion  of  the  fissile  classes,  the  comer 
drop  test,  which  was  required  only  for 
Fissile  Class  n  packages,  is  proposed  to 
be  applied  to  all  fissile  packages.  The 
commenter  argued  that  for  a  large  and 
heavy  package,  such  as  a  spent  fuel 
shipping  cae^,  "it  is  considered  highly 
implausible  for  a  package  to  undergo  a 
one-foot  comer  drop  as  a  normal 
condition  of  transport.  Only  a  free  drop 
with  the  package  in  its  normal 
orientation  should  be  specified  as  a 
normal  condition  of  transport  for  large 
and  heavy  packages,  therefore  saving 
valuable  analysis  effort  and  time." 

NRC  agrees  with  the  comment  and 
has  deleted  the  comer  drop  test  for 
fiberboard,  wood,  or  fissile  material 
rectangular  packages  weighing  more 
than  50  kg  (110  lb),  and  for  fissile 
material  cylindrical  packages  weighing 
more  than  100  kg  (220  lb).  For  these 
packages,  NRC  does  noj^^lieve  that  the 
comer  drop  tests  are  sigmficant  in 
developing  a  safe  fissile  material 
package. 

Section    71.73    Hypothetical  Accident 
Conditions 

One  comment  stated  that  reversing 
the  order  of  the  two  immersicm  tests  in 


§S  71.73  (c)(5)  and  (cK6)  would  restore 
the  order  of  the  tests,  which  must  be  run 
consecutively,  and  would  therefore 
clarify  the  text.  NRC  agrees  and  has 
made  the  change. 

One  comment  recommended  that  the 
temperature  extremes  specified  for  the 
initial  test  conditions  in  §  71.73(b)  be 
given  a  reasonable  tolerance  because 
ambient  air  temperetiues  cannot  be 
controlled.  NRC  agrees  that 
temperatures,  as  with  other  required 
parameters  of  the  test  conditions,  cannot 
be  accvirately  controlled.  NRC's 
position,  however,  is  not  to  establish 
tolerances,  but  to  require  that  the  effects 
of  test  conditions  different  from  those 
specified  be  analyzed  as  part  of  the 
overall  evaluation.  Every  analysis  would 
then  be  normalized  to  the  same  set  of 
specifications. 

Ctee  comment  recommended  that  the 
word  "single."  in  the  second  line  of  the 
thermal  test  in  §  71.73(c)(4),  should  be 
"simple".  NRC  agrees  and  has  made  that 
change. 

Two  comments  asked  that  NRC 
include  some  information  as  to  bow  the 
effects  of  solar  radiation  should  be 
treated.  One  comment  stated,  "The  solar 
insolation  can  be  a  significant  factor  and 
should  be  consistently  evaluated." 
Othere  have  argued  that  the  effects  of 
solar  insolation  are  insignificant 
compared  with  the  thermal  effects  of  ^ 
fire  test  and  should  be  ignored. 

NRC  adopts  the  view  of  the  thermal 
experts  who  participated  in  developing 
the  IAEA  regulations.  Those  experts 
thought  the  effects  of  solar  radiation  ~ 
may  be  neglected  before  and  during  the 
thermal  test  but  that  such  effects  should 
be  considered  in  the  subsequent 
evaluation  of  the  package  response. 
One  comment  recommended  the 
development  of  guidance  on  how 
designers  should  interpret  the  revised 
thermal  test  requirement.  Although 
there  is  guidance  provided  in  the 
IAEA's  companion  documents  to  its 
transportation  regulations  (IAEA  Safety 
Series  No.  7,  "Explanatory  Material  for 
the  IAEA  Regulations  for  the  Safe 
Transport  of  Radioactive  Material — 1985 
Edition,"  and  IAEA  Safety  Series  No. 
37,  "Advisory  Material  for  the  IAEA 
Regulations  for  the  Safe  Transport  of 
Radioactive  Material— 1985  Edition"), 
further  guidance  may  be  necessary.  If  so, 
it  is  the  industry  that  can  best  propose 
guidance,  based  on  its  capabilities.  If 
coordinated  under  the  auspices  of  the 
American  National  Standards  Institute 
(ANSI),  Committee  N-14,  with  NRC 
representation,  there  is  a  good  chance 
that  a  consensus  standard  could  be 
developed  that  could  be  endorsed  by 
NRC  as  a  satisfactory  means  to  satisfy 
regulatory  requirements. 
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One  comment  stated  that  packages 
that  are  subifcted  to  the  crush  test 
shcnild  not  ajso  be  subiected  to  the  30- 
foot  free  dro^  test,  as  required  in  the 
proposed  ruls.  histeed,  consistent  %vith 
IAEA,  the  crush  test  should  be  in  Ueu 
of  the  30-foot  free  drop  test. 

NRC  belietes  that  the  crush  test  and 
the  free  drop  test  impart  difforent  types 
of  loadings  oDto  the  package.  Having 
sufficient  crush  resistance  fat  the  crush 
test  does  not  ensure  the  adequacy  of  the 
package  under  the  inertial  loadings  that 
occur  during  the  30-foot  drop  tests.  NRC 
beUeves  that  it  is  important  for  packages 
to  have  resistance  to  impact  and  that  the 
crush  test  should  not  be  a  substitute  for 
the  impact  test. 

One  comment  stated  that  a  crush 
scenario  is  not  likely  during 
"dedicated"  shipments  because  heavy 
loads  are  not;  placed  above  the  shipment 
at  any  time  during  transport.  The 
comment  questioned  the  applicability  of 
the  test  for  dedicated  shipments,  and 
requested  that  at  least  an  engineering 
evaluation  be  allowed  as  an  alternative 
to  a  physical  test.  NRC  has  made  it  clear 
(see  §  71.41)  that  appropriate  analyses 
may  be  used  to  demonstrate  the  ability 
of  a  package  to  meet  crush  test 
conditions.  I 

Section  71.7  f    Qualifications  of  Special 
Form  Radioactive  Material 

One  comment  indicates  that  changes 
in  §  71.75(a)  |&t)m  the  current  rule  have 
changed  the  concept  of  special  form 
frtim  being  a  provision  for  special 
properties  of  the  radioactive  material 
contents  of  the  package  to  being  a 
provision  fo4  special  properties  of  the 
package — a  dhange  from  qualifying  a 
"special  form  source"  to  qualifying  a 
"special  form  package." 

NRC  regrets  the  confusion,  but 
intended  no  substantive  change  to  the 
concept  of  special  form.  Special  form 
criteria  in  this  final  rule  have  been 
brought  closer  to  those  of  DOT,  but  still 
without  any  basic  changes. 

One  comment  noted  mat  the  reference 
in  §  71.75(e)  [§  71.75(d),  in  the  final 
rule],  to  a  standard  of  the  International 
Standard  Ortanization  (ISO)  is  vague 
and  should  be  made  more  specific. 

Although  the  ISO  standard  could  be 
written  in  all  its  detail  in  Part  71,  rather 
than  simply  referenced  there,  most 
comments  over  the  years  have 
encouraged  NRC  to  have  less  repetition 
and  more  simple  references  to  other 
requirements. 

Section  71. 8$    Assumptions  as  to 
Unknown  Properties 

One  comment  pointed  out  an  error  in 
line  7  of  §  71 .83,  where  the  proposed 
rule  referred!  to  "known  properties". 


where  it  should  have  referred  to 
"unknown  properties."  That  enor  has 
been  corrected. 

Section  71.85    Preliminary 
Determinations 

One  comment  recommended  that  the 
term  "durable"  in  the  context  of 
"durably  mark  the  packaging,"  as  in 
§  71.85,  be  defined  in  terms  of  the 
ccmditions  that  the  maiidngs  on  the 
packaging  must  be  able  to  withstand. 
When  developing  its  regulations,  NRC 
must  decide  at  what  level  of  detail  they 
are  to  be  written.  Sometimes  that  level 
of  detail  is  changed  as  a  result  of 
experience  if  a  widespread  misuse  of  a 
standard  becomes  known  because  of  a 
lack  of  detail.  NRC  is  not  aware  of  any 
problem  with  the  term  "durably,"  even 
though  it  has  been  used  since  1968  in 
the  preliminary  determinations  section. 
In  the  absence  of  a  significant  problem, 
NRC  prefers  to  leave  the  term  as  is. 

Section  71.87    Routine  Determinations 

One  conunent  recommended  that 
NRC's  Table  V  "Removable  External 
Radioactive  Contamination  Wipe 
Limits,"  be  used  by  DOT  in  place  of  its 
Table  11.  NRC  notes  that  the  only 
significant  difference  between  the  two 
tables  is  that  the  term  "low  toxicity 
alpha  emitters"  is  replaced  by  its 
definition  in  the  NRC  table.  The  NRC 
final  rule  simply  refers  to  the  DOT 
requirement  (49  CFR  173.443)  for 
maximum  permissible  contamination 
limits. 

Section  71 .88    Air  Transport  o/ 
Plutonium 

One  comment  recommended  that  the 
forward  tie-down  specification  of  9  g 
detailed  in  §  71.88(c)(2)  be  reduced  to 
1.5  g  for  plutonium  packages 
transported  on  a  Boeing  747  aircraft. 
The  reason  for  this  reconunendation  has 
to  do  with  the  14  CFR  25.561  regulatory 
requirement  of  the  Federal  Aviation 
Administration  (FAA),  that  the 
supporting  structure  of  an  airplane  must 
be  designed  to  restrain,  up  to  specified 
inertial  forces,  including  9-g  in  the 
forward  direction.  ••*  •  •  each  item  of 
mass  that  could  injure  an  occupant  if  it 
came  loose  in  a  minor  crash  landing." 
NRC,  in  prescribing  tie-down 
requirements  for  plutonium  packages  in 
aircraft,  took  note  of  the  supporting 
structure  requipinents  of  the  FAA  and 
required  a  9-g  ue-down  system  for  the 
package  on  the  main  deck  of  the  aircraft. 
The  Boeing  747  cargo  aircraft,  however, 
with  no  passengers  and  the  cockpit 
located  above  the  main  deck,  is  not 
subject  to  the  requirements  of  14  CFR 
25.561  because  there  are  no  occupants 
to  injure  if  "*  *  *  the  package  came 


loose  in  a  minw  crash  landing."  Thus, 
the  Boeing  747  "Weight  and  Balance 
Manual,"  DG-13700,  shows  a  load 
factor  of  1.5  g  in  the  forward  direction. 

The  purpose  of  the  NRC  tie-down 
requirement  was  not  to  protect 
occupants  of  the  aircraft  from  cargo  that 
has  come  loose  in  a  minor  crash 
landing.  Thefefore,  the  comparison  with 
the  FAA  supporting  structure 
requirement  is  not  germane.  The 
purpose  of  the  NRC  requirement  was  to 
protect  the  plutonium  package  bam  the 
imcontrolkd  potential  for  damage 
inherent  in  having  the  package 
unrestrained  in  a  crash  landing. 

Paragraph  (c)  of  §  71.88  proposed  a 
requirement  that  the  licinsee  make 
special  arrangements  with  the  carrier  on 
where  to  place  the  plutonium  cargo  in 
the  aircraft,  how  to  tie  it  down,  and 
what  restrictions  are  to  be  placed  on 
other  cargo.  Recognizing  that  these 
restrictions  would  be  more 
appropriately  placed  directly  on  the 
carrier  rather  than  through  the  shipper, 
the  DOT  has  placed  these  restrictions  in 
its  air  carrier  regulations  (§  175.704  of 
49  CFR  Part  175,  "Carriage  By 
Aircraft.")  These  regulations  are  now 
referenced  in  §  71.88. 

Section  71.95    Reports 

All  three  public  comments  9n  this 
section  were  directed  at  the  newly 
proposed  provisions  of  paragraph  (c), 
which  require  a  30-day  report  of  "*  *  • 
instances  in  which  the  conditions  of 
approval  in  the  certificate  of  compliance 
were  not  observed  in  making  a 
shipment." 

One  comment  requested  clarification 
whether  §  71.95(c)  applies  to  shippers  or 
receivers. 

The  scope  of  Part  71  (§  71.0(c))  makes 
the  regulation  applicable  only  to 
shippers  of  radioactive  material. 
Therefore,  §  71.95(c)  applies  only  to 
shippers  of  radioactive  material. 
However,  shipment  deficiency  may  be 
detected  by  the  receiver  of  the 
shipment  If  the  receiver  reports  that 
deficiency  to  the  shipper,  the  shipper  is 
obligated  to  report  it  to  NRC  Fiulher, 
note  that  10  CFR  Part  21,  "Reporting  of 
Defects  and  Noncompliance",  is 
applicable  to  receiving  fedlities. 

The  other  two  comments  dealt  with 
the  substance  of  the  event  that  would 
prompt  the  report.  One  suggested  the 
regulation  be  more  specific  on 
conditions  that  would  require  a  report. 
The  second  comment  su^ested  that  the 
report  include  the  consequences  of  the 
deficient  shipment  such  as  radioactive 
contamination,  a  loosened  sealing  cap, 
etc. 

Although  both  of  these  suggestions 
have  merit,  neither  has  been 
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incorporated  in  the  final  rule.  The 
purpose  of  the  requirement  is  to  provide 
feedback  to  NRC  on  quality  assiuance 
program  effectiveness  by  an  indication 
of  the  number  and  type  of  packaging 
and  other  mistakes  and  on  the  safety 
significance  of  those  mistakes  by  an 
indication  of  the  mistake  consequences. 
NRC  beUeves  the  reporting  requirement 
should  retain  its  broad  scope.  A  large 
number  of  reports  is  not  expected.  NRC 
also  believes  that  individual  follow-up 
is  the  only  reasonable  way  to  uncover 
any  procedural  deficiency  that  might 
cause  mistakes. 

One  comment  questioned  whether 
this  type  of  report  is  important  enough 
to  be  required  within  30  days.  NRC 
judges  that  the  timing  is  about  right,  and 
expects  the  staff's  review  of  submitted 
reports  to  be  completed  within  a  similar' 
timeframe. 

Section  71.97    Advance  Notification  of 
Shipment  of  Irradiated  Reactor  Fuel  and 
Nuclear  Waste 

Of  the  five  comments  submitted  on 
this  notification  requirement,  two 
suggested  changing  the  value  for  the 
number  of  curies  in  §  71.97(b)(3)(iii),  so 
it  corresponds  to  the  same  limit  in  the 
regulations  of  DOT  and  IAEA.  That 
change  has  been  made. 

The  other  three  comments  stated  that 
this  requirement  was  not  clearly 
expressed.  The  requirement  has  been 
reorganized  in  the  final  rule,  and 
consists  of  the  following  parts: 

1.  Paragraph  (a)  provides  a  broad 
general  requirement  that  licensees  pre- 
notify  governors  of  States  of  any 
shipments  of  radioactive  material  going 
to,  through,  or  across  the  boundary  of 
the  State: 

2.  Paragraph  (b)  limits  the 
prenotification  requirement  to  certain 
types  of  shipments.  All  the  conditions 
of  paragraph  (b)  must  be  satisfied  for  the 
prenotification  requirement  to  apply. 
The  licensed  material  must  be  required 
to  be  in  a  Type  B  package,  limiting  the 
requirement  to  shipments  of  relatively 
high  potential  hazard.  The  shipment 
must  be  destined  to  a  disposal  site  or  to 
a  collection  point  for  transport  to  a 
disposal  site,  further  limiting  the 
requirement  to  waste  material.  The 
quantity  of  radioactive  waste  in  a  single 
package  must  exceed  the  limits 
specified  in  the  DOT  regulations  for 
highway-route  controlled  quantities. 
Lastly,  for  irradiated  fuel,  die  quantity 
contained  in  a  single  package  must  be 
less  than  that  subject  to  the  similar 
advance  notification  requirement  of  10 
CFR  73.37(f). 

3.  Paragraphs  (c),  (d),  (e)  and  (f) 
contain  the  details  for  tinung. 


information  in  the  notification, 
revisions,  and  cancellation. 

One  comment  noted  that  from  the 
wording  in  §  71.97(a),  a  reader  would 
expect  to  find  exceptions  in  §  71.97(b). 
The  comment  notes  that  the  provision 
does  not  contain  exceptions.  NRC  agrees 
with  this  comment  and  has  revised 
§  71.97(a)  for  clarity. 

One  comment  questioned  the  value  of 
proposed  §  71.9703)(4)  [§  71.97(b)  in  the 
final  rule]  which  required  that  ***** 
the  quantity  of  irradiated  fuel  is  less 
than  that  subject  to  advance  notification 
requirements  of  §  73.37(f)  of  this 
chapter."  Paragraph  73.37(f)  refers  to  a 
separate  part  of  the  Commission's 
regulations,  10  CFR  Part  73,  "Physical 
Protection  of  Plants  and  Materials,"  and 
imposes  an  advance  notification 
requirement  for  irradiated  fuel 
shipments  similar  to  the  one  under 
discussion.  The  scope  of  Part  73  (see 
§  73.1(b)(5))  limits  its  apphcability 
regarding  shipments  of  irradiated 
reactor  fuel  to"*  *  *  quantities  that  in 
a  single  shipment  both  exceed  100 
grams  in  net  weight  of  irradiated  fuel, 
exclusive  of  cladding  or  other  structural 
or  packaging  material,  and  have  a  total 
radiation  dose  rate  in  excess  of  100  rems 
per  hour  at  a  distance  of  3  feet  from  any 
accessible  surface  without  intervening 
shielding."  If  the  quantity  of  irradiated 
fuel  in  a  shipment  exceeded  the   ■ 
quantity  s{>ecified  in  §  73.1(b)(5),  the 
notification  would  be  made  under 
§  73.37(f).  If  not,  the  notification  would 
be  made  under  §  71.97.  The  proposed 
provision  in  §  71.97(b)(4)  was  intended 
to  prevent  duplicate  notifications  for 
some  shipments. 

The  final  comment  on  §  71.97 
included  a  clear  rewrite  of  §  71.97(b) 
that  has  been  used  in  its  entirety  in  the 
final  rule. 

Comments  on  Appendix  A 

Five  comments  supported  the 
inclusion  of  new  radionudides  in  Table 
A-1  of  Appendix  A  as  useful  and 
justified.  Five  other  conunents  pointed 
out  errors  and  inconsistencies  between 
NRC  and  DOT  for  the  A1/A2  values  in 
Table  A-1.  These  inconsistencies  have 
been  corrected  in  the  NRC  and  DOT 
final  rules. 

Three  comments  reconunended  a 
grandfathering  provision  for  the 
continued  authority  to  transport 
molybdenum  (Mo)  99/technetium  (Tc) 
99m  generators,  in  Type  A  packages, 
with  radioactivity  between  the  ciurent 
A2  value  of  20  Q  and  the  new  A2  value 
of  13.5  Ci  for  Mo-99.  The  lower  A2  value 
is  the  result  of  a  new  dosimetric  model, 
for  beta-emitting  radionuclides,  to 
address  skin  contamination.  In  the 
preamble  to  the  NRC  proposed  rule,  the 


NRC  noted,  with  respect  to  the  changes 
in  the  A|  and  A2  values: 

Based  on  our  most  cuirent  knowledge  of 
radioactive  material  shipments  in  the  United 
States,  the  economic  impacts  of  these 
changes  are  not  likely  to  be  lai;ge.  However, 
any  situations  where  a  potential  exists  for 
significtmt  economic  impacts  as  a  result  of 
changes  in  the  A  i  or  A3  values  should  be 
brou^t  to  the  NRC's  attention  in  public 
conunents. 

NRC  agrees  that  this  is  a  situation  where 
health  care  in  the  United  States  could  be 
significantly  impacted  as  a  result  of 
forcing  the  larger  quantity  Mo-99/Tc- 
99m  generators  now  transported  in  Type 
A  padtages  into  Type  B  packages.  In 
view  of  the  favorable  experience  over 
the  years  with  these  generators,  NRC 
and  DOT  will  allow  the  continued 
domestic  transportation  of  generators 
that  contain  up  to  20  Q  of  radioactive 
material  in  Type  A  packages. 

Two  similar  proposals  to  grandfather 
the  transportation  of  carbon-14, 
phosphorus-32,  sulfur-35,  and  iodine- 
125  at  existing  levels  were  not  as 
persuasive  and  have  not  been  adopted. 
The  decrease  in  Ai  and  A2  values  would 
apparently  force  many  shipments  out  of 
the  "limited  quantity"  category,  where 
they  are  excepted  from  specification 
packaging,  shipping  papers  and 
certification,  and  marking  and  labeling 
requirements,  and  into  the  "Type  A" 
category. 

Although  there  are  clearly  more 
packaging  and  communication 
requirements  associated  with  the  "Type 
A"  category  than  with  the  "limited 
quantity"  category,  NRC  does  not  view 
that  change  as  creating  the  same 
economic  impact  as  a  change  fixim  the 
"Type  A"  to  the  "Type  B"  category. 

^e  comment  suggested  that  the 
radionuclides  einsteinium-253  and 
einsteinium-254  be  added  to  Table  A-1 
because  shipment  of  those  transuranics 
are  increasing  in  number  and  the  default 
values  are  not  expected  to  be  adequate. 
NRC  has  added  those  radionuclides  and 
will  also  propose  them  for  addition  to 
the  IAEA  regulations.  Until  they  are 
included  in  IAEA  Safety  Series  No.  6, 
however,  multilateral  approval  is 
required  for  international  shipments. 
This  limitation  is  identified  by  footnote 
in  Table  A-1. 

One  comment  objected  to  having  to 
obtain  NRC  approval  of  A1/A2  values 
that  are  not  in  Table  A-1.  In  addition  to 
NRC  approval,  international  shipments 
require  multilateral  approval  of  A 
values  that  are  not  included  in  the  IAEA 
regulations  by  each  coimtry  through  or 
into  which  the  consignment  is  to  be 
transported.  The  development  of  A 
values  may  not  be  a  simple  matter, 
requiring  consideration  of  daughter 
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radionuclides  and  difiering  radioactive 
emissions.  Although  a  competent  health 
physicist  or  tuclear  engineer  should  not 
have  too  mu(h  difficulty  determining  an 
A  value,  NRC  must  assiire  that  a  system 
exists  to  protect  against  faulty 
determinations.  Use  of  the  conservative 
A  values  from  Table  A-2  does  not 
reouire  regulatory  approval. 

One  comnienter  questioned  the 
unlimited  values,  for  Ai  and  A2  in  Table 
A-1,  for  uraniimi-235  enriched  less  than 
5  percent.  The  comment  argued  that  U- 
235  is  a  fissile  material  and  the 
unlimited  values  may  not  be 
appropriate.  The  A1/A2  values  are  for 
radiological,  not  fissile,  considerations. 
The  A1/A2  vftlues  set  the  maximimi 
quantity  of  rtdioactive  material  that  can 
be  shipped  in  a  Type  A  package  (except 
for  LSA);  other  package  characteristics, 
such  as  heat  generation,  weight, 
criticality,  aiftemal  radiation,  etc,  can 
further  limit  the  quantity  of  radioactive 
material  in  that  Type  A  package. 
Limitations  with  respect  to  fissile 
characteristics,  for  example,  are 
addressed  ini§§  71.53,  71.55,  and  71.59. 
NRC  has  decided  to  add  a  clarifying 
note,  cvirrendy  in  the  IAEA  regulations, 
to  the  A1/A2  Table  in  Appendix  A  of 
Part  71.  The  Appendix  A  note  reads 
"Where  values  of  A|  and  A2  are 
imlimited,  it  is  for  radiation  control 
purposes  only.  For  nuclear  criticality 
safety,  some  piaterials  are  subject  to 
controls  plaoed  on  fissile  material." 

Finally,  one  comment  suggested  that 
we  eliminate  the  specific  activity 
column  from  Table  A-1.  The  comment 
argues  that  "Specific  activity 
information  Is  not  required  or  explained 
in  the  regulations,  and  it  is  difficult  to 
keep  the  information  accurate." 

Although  the  NRC  is  in  basic 
agreement  with  the  comment  and  would 
have  no  problem  in  eliminating  the 
specific  activity  data  from  Part  71  if 
there  were  a  good  source  of  comparable 
data  available  for  the  times  it  is  needed 
to  implement  the  transportation 
regulations.  NRC  is  not  famiUar  with 
any  good  substitute  source.  Though 
IAEA  Safety  Series  No.  37,  "Advisory 
Material  for  the  IAEA  Regulations  for 
the  Safe  Transport  of  Radioactive 
Material  (1995  Edition),"  third  edition, 
published  in  Jime  1987,  includes  a  table 
of  half-lives  and  specific-activities,  there 
is  no  indication  yet  of  a  system  of 
periodic  reviews  that  would  keep  that 
information  up  to  date. 

Comments  on  Draft  Regulatory 
Analysis 

Ten  persons  commented  on  the 
impacts  associated  Mdth  the  proposed 
changes  to  limit  the  content  of  LSA/SCO 
pack^es  to  2Ai.  The  main  thrust  of 


these  comments  is  that  the  impacts  are 
much  greater  than  presented.  In  part  in 
response  to  these  comments,  NRC  has 
adopted  in  the  final  rule  the  IAEA  LSA/ 
SCO  package  limit  of  10  mSv/h  (1  rem/ 
h)  at  3  m,  in  lieu  of  the  proposed  2A| 
limit. 

Because  the  NRC  data  base  for 
determining  the  additional  shipments 
expected  to  be  caused  by  the  proposed 
rule  dated  back  to  1980,  and  because  a 
clear  preference  was  developing  in  the 
public  comments  for  the  IAEA  radiation 
level  limit  rather  than  the  2Ai  limit, 
NRC  repeated  its  analysis  using  more 
recent  data.  An  NRC  contractor  gathered 
1989  data  from  the  3  shallow  land  burial 
facilities  for  all  waste  shipments  of 
resins,  evaporator  bottoms,  and  filter 
media.  The  contractor  analyzed  the 
characteristics  of  those  4600  Type  A 
cask  shipments  and  foimd  that 
approximately  150  of  those  shipments 
would  have  exceeded  the  IAEA  limit. 
NRC  assumes  that  each  shipment 
exceeding  the  limit  is  split  into  2 
shipments  due  to  the  smaller  capacity  of 
Type  B  packaging.  Thus  150  additional 
shipments  are  caused  by  the  LSA  limit. 

The  impacts  of  preparing  additional 
packages  of  LSA  waste  for  shipment  and 
receiving  those  additional  shipments  at 
the  burial  ground  were  absent  fit>m  the 
draft  regulatory  analysis.  One  comment 
advised  the  NRC  of  the  results  of  an 
ex{>osure  study  which  concluded  that 
the  extent  of  the  collective  exposure  for 
preparation  and  receipt  of  waste  casks 
was  approximately  0.5  person-rem  per 
shipment.  The  NRC  noted  that  half  of 
the  0.5  person-rem  per  shipment  factor 
multiplied  by  the  4600  waste  cask 
shipments  per  year  frt)m  the  new  data 
base  corresponds  fairly  well  to  a  large 
portion  of  the  1726  person-rem 
collective  exposure  reported  for  all  light 
water  reactors  for  1986  under  the 
category  "waste  processing"  by  Barbara 
G.  Brooks,  NRC,  and  D.  Hagemeyer, 
SAIC  in  NlIREG-0713,  Vol.  8,  dated 
August  1989  (this  version  was  current  at 
the  time  the  contractor  prepared  the 
regulatory  analysis).  On  the  basis  of  this 
data,  NRC  has  accepted  the  0.5  man-rem 
per  shipment  number  as  a  reasonable 
estimate.  Multiplying  that  0.5  man-rem 
per  shipment  convereion  factor  by  the 
150  additional  shipments  which  the 
limit  of  1  rem  per  hour  at  3  meters 
would  cause,  the  effect  of  the  limit 
would  be  75  person-rem  per  year. 

Because  the  IAEA  LSA  provisions 
permit  a  greater  quantity  of  LSA/SCO 
material  to  be  shipped  in  a  package, 
fewer  packages  and  shipments  are 
needed  to  transport  a  given  quantity  of 
material.  The  estimated  burden  on 
industry  ftx)m  the  final  rule  is  therefore 
less  than  that  for  the  proposed  rule.  The 


NRC  draft  regulatory  analysis  dated 
November,  1987  developed  industry 
costs  resulting  bom  a  2A|  limit  on  LSA 
shipments  of  $1.7  million  per  year. 
These  costs  consist  of  package  costs  and 
shipment  costs  resulting  from  an 
estimated  311  additional  cask 
shipments  per  year.  Through  the  same 
simple  modeling  used  in  the  older 
analysis,  the  new  NRC  regulatory 
analysis  shows  increased  dollar  costs 
associated  with  the  150  additional  LSA/ 
SCO  shipments  of  $1.0  million  per  year. 
These  estimates  include  differential 
package  costs  and  differential  shipping 
and  handling  costs,  annualizing  and 
summing  each  component.  These 
estimates  do  not  include  cost 
components  recognized  but  not 
quantified  in  the  public  comments  as 
training,  procedure  revisions,  computer 
program  changes  and  upgrades, 
insurance  premiums,  and  disposal  costs. 

There  were  no  significant  comments 
related  to  the  projected  number  of  non- 
radiological  deaths  and  injuries 
associated  with  the  increased  shipments 
caused  by  the  new  standards. 

Agreement  State  Compatibility 

Section  274d.(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  requires  that 
before  entering  into  an  agreement  with 
any  State,  the  Conmiission  shall  make  a 
determination  that  the  State's  program 
is  compatible  with  the  Commission's 
program.  Section  274g  authorizes  and 
directs  the  Commission  to  cooperate 
with  the  States  in  the  formulation  of 
standards  to  assure  that  State  and 
Commission  programs  will  be 
coordinated  and  compatible.  The  basic 
objective  of  NRC's  State  Agreements 
Program  has  been  to  achieve  imiformity 
among  the  various  programs  to  the 
maximimi  extent  practicable 
recognizing  that  the  States  must  be 
allowed  some  flexibility  to 
accommodate  local  conditions.  Under 
this  Program,  procedures  have 
established  criteria  for  better  defining 
compatibility,  and  for  determining  the 
degree  to  which  States  regulations  must 
show  uniformity  with  Commission 
regulations.  In  practice,  the 
Commission's  regulations  are 
categorized  as  Division  1-4  Rules 
according  to  the  degree  of  State 
regulation  uniformity  required,  as 
summarized  in  the  following  table: 


Division 


'Agreement  Slate  regulation  uni- 
fonnity 


Agreement  States  are  expected 
to  adopt,  essentjaily  verbatim, 
the  regulation  to  provide  corv 
sistency  between  Federal  and 
State  requirements. 
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Division 


Agreement  Slate  regulation  uni- 
foimity 


Agreement  States  have  the  flext- 
biiity  to  adopt  similar  or  more 
Stringent  requirements  based 
on  their  radiation  protection 
experience,  professional 

judgements,    and   community 
values. 


Division 

Agreement  State  regulalion  uni- 
tormity 

3 

4 

Agreement  States  should  adopt 

the  requirement,  but  there  is 
no  degree  of  uniformity  t>e- 
tween  NRC   and  Agreement 
States  required. 
Agreement   States   should   not 
adopt  ttw  requirement  since 
these  are  regulatory  functions 
resenwd  to  NRC. 

The  final  rule  does  not  aRlact  the 
current  compatibility  categorization  of 
Part  71  regulations.  The  following  table 
lists  the  Part  71  Sections  and 
corresponding  rule  categorization 
(Division  1-4): 


Division 


Section 


Title 


1  . 
1  . 
1  . 

1  . 
2. 
2. 
2. 
2. 
2. 

2  . 
2. 
2. 
2  . 
2  . 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3. 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


71.4  _ 

71.5  

71.10  

Appendix  A 

71.12  

71.13  

71.14  

71.16  ....„ 

71.81   

71.85  

f     I   aO/  ■■•■••••■■••••«•«•••••■■• 

71.88  ; 

71.89  

71.97  

71.0 

71.1    

71.2  » 

71.3  „ 

71.7  

71.8  

71.9  

71.91   

71.93  

71.99  

71.101   

71.103  

71.105  

71.107  

71.109  

/   I  ■  I   I   I      ■•■••••■■••■•••••■••>■ 

71.113  „ ..--. 

71.115  

71.117  „. 

f  1*1  19     •••••■••■•••«•■■■•■»■• 

71.121  

71.123  ...... 

71.125  

71.127  

71.129  

71.131  

via    I  4^3        ■■••••■•••■•>■•••«■••  1 
/     l>    I  Ow        •■■■••»•••••••■•••••• 

71.137  _ 

71.6  

71.18  ~. 

71.20  

71.22 

71.24  

71.31  

71.33  .._. 

71.35  

71.37  

71.39  

71.41 

71.43  

71.46  

71  47 

r      I  a^f  ■•••■•••••••■••■•■■■■••I 

f    I  sO  I         ••••••  ••»•«•••  ■•••••fa I 


Definitions. 

Transportation  of  Licensed  Material. 

Exemption  for  Low-Level  Materials. 

Determination  of  A1  and  A2. 

General  License:  NRC-Approved  Package. 

Previously  Approved  Pacliage. 

General  License:  DOT  Specification  Container. 

General  License:  Use  of  Foreign  Approved  Package. 

ApphcatMbty  of  Operating  Controls  and  Procedures. 

Preliminary  Determinations. 

Routine  Determinatkxts. 

Air  Transport  of  Plutonium. 

Opening  Instructwns. 

Advance  Notification  of  Shipment  of  Inadiated  Reactor  Fuel  and  Nuclear  Waste. 

Purpose  and  Scope. 

Communications. 

Interpretatnns. 

Requirement  for  Ucense. 

Completeness  and  Accuracy  of  lnformalk>n. 

Specific  Exemptkxts. 

Exemption  of  Physkaarw. 

Records. 

Inspectkxts  and  Tests. 

Reports. 

Vk)latx>ns. 

Quality  Assurance  Requirements. 

Quality  Assurance  Or^izatkm. 

Quality  Assurance  Program. 

Package  Design  Control. 

Procurement  Document  Control. 

Instructkxis,  Procedures,  and  Drawings. 

Document  Control. 

Control  of  Purchased  Material,  Equipment,  and  ServKes. 

klentificalx)n  and  Control  of  Materials.  Parts,  and  Components. 

Control  of  Speoal  Process. 

Internal  Inspectna 

Test  Control. 

Control  of  Measuring  ar>d  Test  Equipment 

Handling,  Storage,  and  Shipping  Control. 

Inspectkxi,  Test  and  Operating  Status. 

Nonconforming  Materials.  Parts,  or  Components. 

Corrective  Aclk)rL 

Quality  Assurance  Records. 

Audits. 

Infonnalion  Colectmn  Requirements:  OMB  Approval. 

General  Lk^nse:  Fissile  Material,  Limited  Quantity  per  Package. 

General  bcense:  Fissile  Material,  Umited  Moderator  per  Package. 

General  Lnense:  Fissile  Material,  Limited  Quantity,  Controlled  Shipment 

General  Lnertse:  Fissile  Material,  Limited  Moderator.  Controlled  Shipment 

Contents  of  Appficatoa 

Package  Description. 

Package  Evakiation. 

Quality  Assurance. 

Renewal  of  a  Certifeate  of  Compiance  or  Quality  Assurance  Program  Approval. 

Requirement  lor  AddKk)nal  Informatkm. 

Demonstration  of  Compliance. 

General  Standards  for  al  Packages. 

Lifting  and  Tie-down  Standards  for  aN  Packages. 

External  Radiation  Standards  tor  aM  Packages. 

Additional  Requirements  tor  Type  B  Packages. 
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Division 

Section 

Title 

:= 

71  52 __ 

Exemption  for  Low-Specific-Activity  (LSA)  Packages. 

4 

71.63 

71^  

71.59  

71.81  

71.64  

71.86  

71.71  ..> 

71.73  

71.74  

Fissile  Material  Exemptions. 

Qenerai  Requiremenls  tor  Fssiie  Material  Packages. 

Standards  for  Arrays  of  fissile  Material  Packages. 

4 

:    ;    :    ;    t 

Special  Requirement  for  Irradiated  Nuclear  Fuel  Shipments. 
Special  Requirements  for  Plutonium  Shfxnents. 
Speciai  Requiraments  for  Plutonium  Air  Shipments. 
Addttfonal  Requiremenls. 
Normal  Condttions  of  Transport. 
Hypothetical  Accident  CondWons. 

Accident  CorxWons  for  Air  Transport  of  Plutonium. 

4 

= 

71.75  

71.77  

71.83  

71.100  

QuaHficalnn  of  Special  Fonn  Radtoactive  Material. 
QualHicalion  of  LSA-III  Material. 
Assumptions  as  to  Unknown  Properties. 
Criminal  Penalties. 

Petitions  for  Eulemaking 

Three  petitions  for  rulemaking  were 
filed  with  theiNRC  in  connection  with 
the  rules  for  transporting  LSA 
radioactive  material;  The  substance  of 
each  of  the  th^ee  petitions  was 
essentially  the  same,  to  request  that 
NRC  exempt  LSA  materials  from  its 
requirements  in  Part  71. 

The  petitioners  were  the  Energy 
Research  and  Development 
Administration  (now  the  U.S. 
Department  oif  Energy)  in  its  letter  dated 
July  23, 1975  (PRM-71-1);  ANSI 
Committee  N14,  in  its  letter  dated 
March  10. 1976  (PRM-71-2);  and  Chem- 
Nuclear  Systems,  Inc.,  in  its  letter  dated 
November  22i  1976  (PRM-71-4).  At  the 
time  these  petitions  were  filed,  DOT 
regulated  earners  and  shippers  of  small 
quantities  of  $11  radioactive  materials 
(including  LSA  materials)  through 
provisions  in  its  regulations  in  49  CFR 
Parts  170-189.  whereas  NRC  regulated 
shippers  of  fi$sile  material  and  of  larger 
quantities  of  0ther  radioactive  materials 
(including  LSA  materials)  through  its 
regulations  in  Part  71  and  its  licensing 
program.  All  three  petitioners  argued 
that  the  contiol  NRC  was  exerting  over 
transportation  of  LSA  materials  created 
an  inconsistency  between  NRC 
regulations  and  those  of  the  IAEA  and 
should  be  discontinued.  A  proposed 
rule  that  would  have  provided  the 
exemption  for  LSA  materials  requested 
in  the  petitions  was  published  by  NRC 
for  public  comment  on  August  17. 1979 
(44  FR  48234).  Before  finaUzation  of  that 
rule,  however,  a  deficiency  in  the  new 
LSA  requireinents,  as  proposed,  was 
recognized  sd  that  the  entire  LSA 
proposal,  induding  the  exemption,  was 
withdrawn.  In  the  interim,  the 
corresponding  deficiency  in  the  LSA 
requirements  in  the  IAEA  regulations 
was  recognized  and  corrected.  That 
correction  is  discussed  under  the  "major 
modification!  from  proposed  rule" 
section  of  this  preamble.  This  correction 


is  implemented  in  both  DOT  regulations 
and  NRC  regulations. 

The  exemption  requested  in  the  three 
petitions  has  been  superseded  by  the 
changes  in  LSA  requirements.  The  LSA 
requirements  imposed  in  NRC 
regulations  are  an  integral  pari  of  the 
NRC/DOT  regulatory  scheme  for  LSA 
materials.  This  scheme  is  based  on 
IAEA  regulations.  There  is  an 
exemption  provided  for  LSA  materials 
in  §  71.10  that  clearly  defines  the  level 
where  NRC  regulations  impose 
additional  packaging  requirements.  For 
the  above  reasons,  NRC  has  denied  the 
petitions. 

Administrative  Correction 

At  about  the  same  time  the  Notice  of 
Proposed  Rulemaking  regarding 
compatibility  with  IAEA  transportation 
regulations  was  published  for  public 
comment  on  June  8, 1988  (53  FR  21550), 
a  separate  notice  of  final  rulemaking 
was  issued,  by  NRC,  affecting  the 
retention  periods  for  records  (53  FR 
19240.  May  27. 1988).  Included  in  that 
sei>arate  notice  were  changes  to  the 
transportation  regulations  in  Part  71, 
specifically  to  §§  71.105,  "Quality 
assurance  program,"  and  71.135, 
"Quality  assurance  records."  Because 
the  two  rules  were  being  processed  at 
the  same  time  by  different 
organizations,  NRC's  internal  controls 
failed  to  recognize  that  the  new  quality 
assurance  provisions  needed  to  be 
incorporated  in  the  Jime  8, 1988,  notice 
of  proposed  rulemaking.  No  written 
comments  were  filed  with  respect  to  the 
quality  assiu'ance  sections  proposed, 
although  two  phone  calls  were  received 
advising  NRC  of  its  error.  The  quality 
assurance  changes  that  were  made 
effective  by  the  final  rule,  published  on 
May  27, 1988,  are  included  in  this  final 
rule. 


Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined, 
under  the  National  Environmental 
PoUcy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  rule  is  not 
a  major  Federal  action  significantly 
affiecting  the  quality  of  the  human 
environment,  and  therefore  an 
environmental  impact  statement  (EIS)  is 
not  required. 

The  Commission's  "Final 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes,"  NUREG- 
0170,3  dated  December  1977.  is  NRC's 
generic  EIS,  covering  all  types  of 
radioactive  material  transportation  by 
all  modes  (road,  rail,  air,  and  water). 
From  the  Commission's  latest  survey  of 
radioactive  material  shipments  and  their 
characteristics,  "Transport  of 
Radioactive  Material  in  the  United 
States, "  SAND  84-7174,  April  1985,  it 
can  be  concluded  that  ciurent 
radioactive  material  shipments  are  not 
so  diffiarent  bom  those  evaluated  in 
NUREG-0170  as  to  invalidate  the  results 
or  conclusions  of  that  EIS. 
Environmental  impacts  associated  with 
this  rulemaking  are  evaluated  in 
"Regulatory  Analysis  of  Changes  to  10 
CFR  Part  71— NRC  Regulations  on 
Packaging  and  Transportation  of 
Radioactive  Material,"  dated  April  1995. 

NUREG-0170  established  the  non- 
acddent  related  radiation  exposures 
associated  with  transportation  of 
radioactive  material  in  the  United  States 
as  98  person-Sv  (9800  person-rem) 
which,  based  on  the  conservative  linear 


>  Copies  of  NUREG-0170  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S.  Government 
Printii^  Office,  P.O.  Box  37082,  Washington,  DC 
20O13-7OS2.  Copies  are  also  available  from  the 
National  Technical  Infonnation  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22161.  A  copy  is  also 
available  for  inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L  Street.  NW. 
(Lower  Level).  Washington.  DC 
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radiation  dose  hypothesis,  resuhed  in  a 
maximum  of  1.7  genetic  effects  and  1.2 
latent  cancer  ^fects  per  year.  More  than ., 
half  this  impact  resulted  fit)m  shipment 
of  medical-use  radioactive  materials. 
Accident  related  impacts  were 
established  at  a  maximiun  of  one  genetic 
effiect  and  one  latent  cancer  fatality  for 
200  years  of  transporting  radioactive 
materials.  The  principal  nonradiological 
impacts  were  found  to  be  two  injuries 
per  year,  and  less  than  one  accidental 
death  per  4  years.  In  contrast,  non- 
accident  related  radiation  exposures 
associated  with  this  rulemaking  would 
be  increased  by  0.75  person-Sv/y  (75.0 
person-rem/y),  whereas  accident  related 
impacts  would  be  decreased  by 
approximately  0.006  person-Sv/y  (0.6 
person-rem/y).  Nonradiological  traffic 
injiuies  would  be  increased  by  0.06  per 
year  and  nonradiological  traffic  deaths 
by  0.003  per  year  (less  than  1  accidental 
death  per  330  years).  These  impacts  are 
judged  to  be  insignificant  compared 
with  the  baseline  impacts  established  in 
NUREG-0170. 


The  environmental  assessment  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available,  for  inspection,  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  also  available  from  the 
contact  listed  under  the  Addresses 
heading. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  at  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget. 
Approval  Number  3150-0008. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  7  hours  per  response,  including 
the  time  for  revievying  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  informaticm,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (T-6F33),  U.S. 
Nucl^  Regulatory  CoramissioB, 
Washington,  DC  28555-0001;  and  to  the 
Desk  Officer,  Office  of  Infomatien  and 
Regulatory  Afbirt,  NEOB-10202, 
(3150-OOOe),  Office  of  Kianagemeet  uid 
Bud§et,  Washington,  D.C  20563. 


Regulal«7  Anal3rsis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  final  regulation.  The 
analysis  examines  the  costs  and  benefits 
of  the  alternatives  considered  by  NRC 
Interested  persons  may  examine  a  copy 
of  the  regulatory  analysis  at  the  NRC 
Public  Document  Room  at  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  the  contact  Usted  under 
the  Addresses  heading. 

Regulat<H7  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impMct  on  a  substantial  number  of  small 
entities.  This  final  rule  affects  NRC 
licensees,  including  operators  of  nuclear 
power  plants,  who  transport  or  deliver 
to  a  carrier,  for  transport,  relatively  large 
quantities  of  radioactive  material,  in  a 
single  package.  These  companies  do  not 
generally  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the  size 
standards  adopted  by  the  NRC  (10  CFR 
2.810). 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule  does  not  apply  to  the 
Part  71  final  rule  because  the  final  rule 
is  not  a  backfit  under  10  CFR  Part 
50.109.  However.  NRC  analyzed  the 
accident-resistant  packaging 
requirement  for  the  specified  LSA 
shipments  and  foimd  that  there  is  an 
increase  in  overall  protection  to  be 
derived  from  the  requirement  and  that 
direct  and  indirect  costs  of 
implementation  are  justified  in  view  of 
this  increased  protection. 

The  factors  normally  considered  in  a 
backfit  analysis  are  evaluated  in  the 
"Regulatory  Analysis  of  Changes  to  10 
CFR  Part  71— NRC  Regulations  on 
Packaging  and  Transportation  of 
Radioactive  Material."  dated  April  1995. 
That  evaluation  shows  very  small 
changes  in  accident  risks  as  a  result  of 
the  adoption  of  the  revision,  but  some 
reduction  in  maximum  consequences 
given  an  accident.  The  evaluation  shows 
broad  improvement  in  NRC  regulatory 
consistency  with  IAEA,  at  an  initial  cost 
of  $1,375  million  to  industry,  and 
continual  annual  costs  to  industry  of 
$1.0  million  (See  Table  S.l  of 
Regulatory  Analysis).  NRC  costs  are 
estimated  at  $0,463  million. 

The  continuing  costs  are  associated 
with  the  addition  of  new  limits  on  the 
quantity  of  LSA  radioactive  material 
allowed  in  a  single  transpoitation 
package,  faitemationally.  a  new  Umit  is 


considered  to  be  a  necessary  safety 
requirement  to  limit  the  consequences 
of  a  severe  transportation  accid«it 
involving  LSA  material. 

The  one-time  costs  are  chiefly 
associated  with  industry  upgrading  of 
its  package  safety  analyses  to  include 
the  proposed  new  accident  crush  and 
immersion  tests  and  with  NRC  review  of 
those  new  analyses.  The  estimated  costs 
are  overstated  because  of  the 
assumption  that  all  licensees  using 
packages  approved  under  earlier 
regulatory  standards  would  take 
immediate  steps  to  upgrade  the  package 
analyses  so  the  package  approvals 
would  reflect  approval,  under  the  latest 
revised  standanis.  Although  that  is  a 
prudent  assumption,  absent  any 
reasonable  basis  for  predicting  actual 
licensee  reaction,  there  is  little  reason 
licensees  would  take  any  immediate 
action  to  upgrade  their  package 
approvals.  Both  domestic  and 
international  regulations  are  based  on 
the  responsible  agency's  confidence  that 
packages  built  to  a  design  approved 
under  earlier  standards  are  adequately 
safe  for  continued  use.  although  new 
package  construction  to  that  design 
would  be  limited,  and  international  use 
requires  approval  by  all  countries 
through  which  the  package  is  to  be 
transported.  In  actual  practice,  some 
package  approvals  would  never  be 
upgraded.  'Those  that  would  be 
upgraded  would  be  done  over  a  period 
of  several  years  as  guidance  and 
experience  in  upgrading  become 
available. 

Although  the  regulatory  analysis 
shows  a  small  reduction  in  accident 
risks  from  the  amendments  to  this  rule 
and  some  reduction  in  maximum 
consequences  given  an  accident,  the 
primary  benefit  of  this  rulemaking  is  to 
achieve  consistency  in  radioactive 
material  transportation  regulations 
between  the  United  States  and  the  rest 
of  the  world.  This  consistency  would 
not  only  facilitate  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  fuel  cycle  purposes,  but  it 
would  also  contribute  to  safety  by 
concentrating  the  efforts  of  the  world's 
experts  on  a  single  set  of  safety 
standards  and  guidance  (those  of  the 
IAEA)  from  which  individual  countries 
could  develop  their  domestic 
regulations.  In  addition,  the  accident 
experience  of  every  country  that  bases 
its  domestic  regulations  on  those  of  the 
IAEA  could  be  applied  to  every  other 
cotmtry  with  consistent  regulations  to 
improve  its  safety  program. 

In  summary,  the  effort  to  make  U.S. 
regulations  compatible  with  those  of  the 
IAEA  provides  major  benefits  including 
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a  substantitl  increase  in  the  overall 
protection  of  the  public  health  and 
safety,  and  ^t  is  associated  with  short- 
term  and  raladvely  minor  costs  that  are 
justified  in  view  of  this  increased 
protection.  This  effort  is  associated  with 
ongoing  co«ts,  but  the  new  limit  is 
considered  to  be  a  justified  safety 
requirement,  to  limit  the  consequences 
of  a  severe  transportation  accident 
involving  liSA  material 

List  of  SidblBCts  in  10  CFR  Part  71 

Criminal]  penalties.  Hazardous 
materials  transportation.  Nuclear 
materials,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preemble  and  under  the  authwity  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553, 
10  CFR  pait  71  is  revised  to  read  as 
follows: 

PART  71~PACKAQING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAl. 

Subpart  A-^Qenaral  ProvMone 

71.0  Purpow  and  scope. 

71.1  Coimaunications  and  records. 

71.2  Interpretations. 

71.3  Requirement  for  license. 

71.4  Definitions. 

71.5  Transportation  of  licensed  material. 

Subpart  B-^Exemption* 

71.6  Information  collection  requirements: 
OMB  approval. 

71.7  Com^eteness  and  accuracy  of 
infonnajtion. 

71.8  Specific  exemptions. 

71.9  Exemption  of  physicians. 

71.10  Exemption  for  low-level  materials. 

71.11  (Reserved) 

Subpart  C->0«n«ral  Uoansas 

71.12  General  license:  NRC-approved 


71.13  Previously  approved  package. 

71.14  General  license:  DOT  specification 
container. 

71.16    General  license:  Use  of  foreign 

approvtd  package. 
71.18    General  license:  Fissile  material, 

limited  quantity  per  package. 
71.20    General  license:  Fissile  material, 

limited  moderator  per  package. 
71.22    General  license:  Fissile  material. 

limited  quantity,  controlled  shipment. 
71.24    General  license:  Fissile  material, 

limited  moderator,  controlled  shipment. 

Subpart  I^AppHeation  tor  Package 


71.31  Contents  of  application. 

71.33  Pac^e  description. 

71.35  Package  evaluation. 

71.37  Quality  assurance. 


71.38  Renewal  of  a  certificate  of  OHnpliance 
or  quality  assurance  program  approval. 

71.39  Requirement  for  additional 
information. 

Subpart  E— Package  Approval  Standartfa 

71.41    Demonstration  of  compliance. 
71.43    General  standards  for  all  packages. 
71.45    Lifting  and  tie-down  standards  for  all 

packages. 
71.47    External  radiation  standards  for  all 

packages. 

71.51  Additional  requirements  for  Type  B 
packages. 

71.52  Exemption  for  low-specific-activity 
(LSA)  packages. 

71.53  Fissile  material  exemptions. 
71.55    General  requirements  for  fissile 

material  packi^ea. 
71.57    [Reserved] 
71.59    Standards  ba  arrays  of  fissile  miaterial 

packages. 
71.61    Special  requirement  for  irradiated 

nuclear  fuel  shipments. 

71.63  Special  requirements  for  plutonium 
shipments. 

71.64  Special  requirements  for  plutoniiun 
air  shipments. 

71.65  Additional  requirements. 

Subpart  F— Package,  Special  Form,  and 
LSA-NI  Teata 

71.71    Normal  conditions  of  transport 

71.73  Hypothetical  accident  conditions. 

71.74  Accident  conditions  for  air  transport 
of  plutonium. 

71.75  Qualification  of  special  form 
radioactive  material. 

71.77    Qualification  of  LSA-OI  Material 

Subpart  O— Operating  Controla  and 
Procaduras 

71 .81    Applicability  of  operating  controls 

and  procedures. 
71.83    Assumptions  as  to  unknown 

properties. 
71.85    Preliminary  determinations. 

71.87  Routine  determinations. 

71.88  Air  transport  of  plutonium. 

71.89  Opening  instructions. 
71.91    Records. 

71.93    Inspection  and  tests. 
71.95    Reports. 

71 .97    Advance  notification  of  shipment  of 
irradiated  reactor  fuel  and  nuclear  waste. 

71.99  Violations. 

71.100  Criminal  penalties. 

Sut>part  H— Quality  Aaauranca 

71.101  Quality  assurance  requirements. 
71.103  Quality  assurance  organization. 
71.105  Quality  arsurance  program. 
71.107  Package  design  control. 
71.109  Procurement  document  control. 
71.111  Instructions,  procedures,  and 

drawings. 
71.113    Document  control. 
71.115    Control  of  purchased  material, 

equipment,  and  services. 
71.117    identification  and  control  of 

materials,  parts,  and  components. 
71.119    Control  of  special  processes. 
71.121    Internal  inspection. 
71.123    Test  control. 
71.125    Control  of  measuring  and  test 

equipment 


71.127    Handling,  storage,  and  shipping 

control. 
71.129    Inspection,  test,  and  operating 
''      stattis. 
71.131    Nonconfcmning  materials,  parts,  or 

components. 
71.133    Corrective  action. 
71.135    Quality  assurance  records. 
71.137    Audits. 

Appendix  A  to  Part  71— Determination  of  Ai 

lAj 


Aofthority:  Sees.  53.  57, 62, 63. 81. 161. 
182, 183.  68  SUt  930,  932.  933,  935, 948, 
953,  954,  as  amended,  sec  1701, 106  Stat 
2951.  2952.  2953  (42  U.S.C  2073,  2077.  2092. 
2093,  2111,  2201,  2232,  2233,  2297f);  sees. 
201,  as  amended,  202,  206, 88  Stat  1242.  as 
amended.  1244. 1246  (42  U.S.C  5841. 5842. 
5846). 

Section  71.97  also  issued  under  sec  301. 
Pub.  L.  96-295. 94  Stat  789-790. 

SubfMTt  A— Qaneral  ProvMont 

171.0    Purpoaeandacopa. 

(a)  This  part  establishes — 

(1)  Requirements  for  packaging, 
preptuation  for  shipment,  and 
transportation  of  licensed  material;  and 

(2)  Procedures  and  standards  for  NRC 
approval  of  packaging  and  shipping 
procedures  for  fissile  material  and  for  a 
quantity  of  other  licensed  material  in 
excess  of  a  Type  A  quantity. 

(b)  The  packaging  and  transport  of 
licensed  material  are  also  subject  to 
other  parts  of  this  chapter  (e.g.,  10  CFR 
parts  20,  21,  30.  40.  70,  and  73)  and  to 
the  regulations  of  other  agencies  (e.g.. 
the  U.S.  Department  of  Transportation 
(DOT)  and  the  U.S.  Postal  Service ') 
having  jurisdiction  over  means  of 
transport.  The  requirements  of  this  part 
are  in  addition  to.  and  not  in 
substitution  for,  other  reouirements. 

(c)  The  regulations  in  tnis  part  apply 
to  any  licensee  authorized  by  specific  or 
general  license  issued  by  the 
Commission  to  receive,  possess,  use,  or 
transfer  licensed  material,  if  the  licensee 
delivers  that  material  to  a  earner  for 
transport,  transports  the  material 
outside  the  site  of  usage  as  specified  in 
the  NRC  license,  or  transports  that 
material  on  public  highways.  No 
provision  of  this  part  authorizes 
possession  of  licensed  material. 

(d)  Exemptions  from  the  requirement 
for  license  in  §  71.3  are  specified  in 

§  71.10.  General  licmses  for  which  no 
NRC  package  approval  is  required  are 
issued  in  §§71.14  through  71.24.  The 
general  license  in  §  71.12  requires  that 
an  NRC  certificate  of  complianoe  or 
other  package  approval  be  issued  for  the 
package  to  be  used  under  the  general 
license.  Application  for  packi^ 


■  Postal  Service  Manual  (Domestic  Mail  Manual), 
■action  124.3,  which  is  incorporated  by  refarence  at 
39  CFR  111.1. 
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approval  must  be  completed  in 
accordance  with  subpart  D  of  this  part, 
demonstrating  that  the  design  of  the 
package  to  be  used  satisfies  the  package 
approval  standards  contained  in  subpart 
E  of  this  part,  as  related  to  the  tests  of 
subpart  F  of  this  part.  The  transport  of 
licensed  material  or  delivery  of  licensed 
material  to  a  carrier  for  transport  is 
subject  to  the  operating  controls  and 
procedures  requirements  of  subp>art  G  of 
this  part,  to  the  quality  assiu-ance 
requirements  of  subpart  H  of  this  part, 
and  to  the  general  provisions  of  subpart 
A  of  this  part,  including  DOT 
regulations  referenced  in  §  71.5. 

(e)  The  regulations  in  this  part  apply 
to  any  person  required  to  obtain  a 
certificate  of  compliance  or  an  approved 
compliance  plan  pursuant  to  part  76  of 
this  chapter  if  the  person  delivers 
radioactive  material  to  a  common  or 
contract  carrier  for  transport  or 
transports  the  material  outside  the 
confines  of  the  person's  plant  or  other 
authorized  place  of  use. 

f  71 .1    Communications  and  recorda. 

(a)  All  commimications  concerning 
the  regulations  in  this  part  should  be 
addressed  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  or  may  be 
delivered  in  person,  at  the  Commission 
offices,  at  11545  Rockville  Pike, 
Rockville.  Maryland. 

(b)  Each  record  required  by  this  part 
must  be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period.  The  record  may  also  be 
stored  in  electronic  media  with  the 
capability  for  producing  legible, 
acauate,  and  complete  records  during 
the  required  retention  period.  Records 
such  as  letters,  drawings,  specifications, 
must  include  all  pertinent  information 
such  as  stamps,  initials,  and  signatiues. 
The  licensee  shall  maintain  adequate 
safeguards  against  tampering  with  and 
loss  of  records. 

S71.2    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  pcurt  by  any  officer  or 
employee  of  the  Commission,  other  than 
a  written  interpretation  by  the  General 
Counsel,  will  be  recognized  to  be 
binding  upon  the  Commission. 


1 71 .3    Requiramant  for  llcenaa. 

Except  as  authorized  in  a  general 
Ucense  or  a  specific  license  issued  by 
the  Commission,  or  as  exempted  in  this 
part,  no  licensee  may — 

(a)  Deliver  Ucensed  material  to  a 
carrier  for  transport;  or 

(b)  Transport  ucensed  material. 

f7l.4    Definitions. 

The  following  terms  are  as  defined 
here  for  the  purpose  of  this  part.  To 
ensure  compatibility  with  international 
transportation  standards,  all  Umits  in 
this  part  are  given  in  terms  of  dual 
units:  The  International  System  of  Units 
(SI)  followed  or  preceded  by  U.S. 
standard  or  customary  units.  The  U.S. 
customary  imits  are  not  exact 
equivalents,  but  are  roimded  to  a 
convenient  value,  providing  a 
functionally  equivalent  unit.  For  the 
piupose  of  this  part,  either  imit  may  be 
used. 

A I  means  the  maximiun  activity  of 
special  form  radioactive  material 
permitted  in  a  Type  A  package.  A2 
means  the  maximum  activity  of 
radioactive  material,  other  than  special 
form,  LSA  and  SCO  material,  permitted 
in  a  Type  A  package.  These  values  are 
either  listed  in  Appendix  A  of  this  part. 
Table  A-1,  or  may  be  derived  in 
accordance  with  the  procedure 
prescribed  in  Appendix  A  of  this  part. 

Carrier  means  a  person  engaged  in  the 
transportation  of  passengers  or  property 
by  land  or  water  as  a  common,  contract, 
or  private  carrier,  or  by  civil  aircraft. 

Certificate  holder  means  a  person  who 
has  been  issued  a  certificate  of 
compliance  or  other  package  approval 
by  the  Commission. 

Close  reflection  by  water  means 
immediate  contact  by  water  of  sufficient 
thickness  for  maximum  reflection  of 
neutrons. 

Containment  system  means  the 
assembly  of  components  of  the 
packaging  intended  to  retain  the 
radioactive  material  during  transport. 

Conveyance  means: 

(1)  For  transport  by  public  highway  or 
rail  any  transport  vehicle  or  large  freight 
container; 

(2)  For  transport  by  water  any  vessel, 
or  any  hold,  compartment,  or  defined 
deck  area  of  a  vessel  including  any 
transport  vehicle  on  board  the  vessel; 
and 

(3)  For  transport  by  aircraft  any 
aircraft. 

Exclusive  use  means  the  sole  use  by 
a  single  consignor  of  a  conveyance  for 
which  all  initial,  intermediate,  and  final 
loading  and  unloading  are  carried  out  in 
accordance  with  the  direction  of  the 
consignor  or  consignee.  The  consignor 
and  the  carrier  must  ensure  that  any 


loading  or  unloading  is  performed  by 
persoimel  having  radiological  training 
and  resources  appropriate  for  safe 
handling  of  the  consignment  The 
consignor  must  issue  specific 
instructions,  in  writing,  for  maintenance 
of  exclusive  use  shipment  controls,  and 
include  them  with  the  shipping  paper 
information  provided  to  the  carrier  by 
the  consignor. 

Fissile  material  means  plutonium- 
238,  plutoniiun-239,  plutonium-241, 
uranium-233,  uranium-235,  or  any 
combination  of  these  radionuclides. 
Unirradiated  natural  uranium  and 
depleted  uranium,  and  nattval  uranitun 
or  depleted  uranium  that  has  been 
irradiated  in  thermal  reactors  only  are 
not  included  in  this  definition.  Certain 
exclusions  bom  fissile  material  controls 
are  provided  in  §  71 .53. 

Licensed  material  means  by-product, 
source,  or  special  nuclear  material 
received,  possessed,  used,  or  transferred 
imder  a  general  or  specific  Ucense 
issued  by  the  Commission  purauant  to 
the  regulations  in  this  chapter. 

Low  Specific  Activity  (LSA)  material 
means  radioactive  material  with  limited 
specific  activity  that  satisfies  the 
descriptions  and  limits  set  forth  below. 
Shielding  materials  siuroimding  the 
LSA  material  may  not  be  considered  in 
determining  the  estimated  average 
specific  activity  of  the  package  contents. 
LSA  material  must  be  in  one  of  three 
groups: 

(1)  LSA-I. 

(i)  Ores  containing  only  naturally 
occurring  radionuclides  (e.g.,  uranium, 
thoriiun)  and  uranium  or  thorium 
concentrates  of  such  ores;  or 

(ii)  Solid  unirradiated  natiu^l 
uraniiun  or  depleted  uranium  or  natural 
thoriiun  or  their  soUd  or  liquid 
compoimds  or  mixtures;  or 

(iii)  Radioactive  material,  other  than 
fissile  material,  for  which  the  A2  value 
is  imlimited;  or 

(iv)  Mill  tailings,  contaminated  earth, 
concrete,  rubble,  other  debris,  and 
activated  material  in  which  the 
radioactive  material  is  essentially 
imiformly  distributed,  and  the  average 
specific  activity  does  not  exceed  10  ~' 

Az/g. 

(2)  LSA-n. 

(i)  Water  with  tritium  concentration 
up  to  0.8  TBq/Uter  (20.0  Ci/liter);  or 

(ii)  Material  in  which  the  radioactive 
material  is  essentially  uniformly 
distributed,  and  the  average  specific 
activity  does  not  exceed  10  ~  *  Az/g  for 
solids  and  gases,  and  10  ~^  Aj/g  for 
hquids. 

(3)  LSA-m.  SoUds  (e.g.,  consolidated 
wastes,  activated  materials)  in  which: 

(i)  The  radioactive  material  is 
essentially  uniformly  distributed 


50266  Federal  R^iitn  /  Vol.  60,  No.  188  /  Thursday.  September  28.  1995  /  Rules  and  Regiilations 


throughout  a  solid  or  a  collection  of 
solid  objects,  or  is  essentially  uniformly 
distributed  in  a  solid  compact  binding 
agent  (such  as  concrete,  bitiunen. 
ceramic,  eta); 

(ii)  The  redioactive  material  is 
relatively  insoluble,  or  it  is  intrinsically 
contained  i$  a  relatively  insoluble 
material,  soithat,  evm  imder  loss  of 
packaging,  the  loss  of  radioactive 
material  per  package  by  leaching,  when 
placed  in  water  for  7  days,  would  not 
exceed  0.1  A2:  and 

(iii)  The  average  specific  activity  of 
the  solid  does  not  exceed  2  x  10~^ 

Aa/g.  j 

Low  toxiofty  alpha  emitters  means 
natiiral  ura^um,  depleted  uranium, 
natiual  thorium;  uranium-235;  uranium- 
238.  thorium-232,  thorium-228  or 
thorium-230  when  contained  in  ores  or 
physical  or  chemical  concentrates  or 
tailings;  or  alpha  emitters  with  a  half- 
life  of  less  than  10  days. 

Maximum  normal  operating  pressure 
means  the  maximum  gauge  pressure 
that  would  develop  in  the  containment 
system  in  a  period  of  1  year  under  the 
heat  condition  specified  in  $  71.71(c)(l)> 
in  the  absence  of  venting,  external 
cooling  by  an  ancillary  system,  or 
opovtional  controls  during  transport. 

Natural  aiorium  means  tnorixun  with 
the  naturally  occurring  distribution  of 
thorium  isotopes  (essentially  100  weight 
percent  thorium-232). 

Normal  fbrm  radioactive  material 
meens  radioactive  material  that  has  not 
been  demonstrated  to  qualify  as  "special 
form  radioective  material." 

Optimui^  interspersed  hydrogenous 
moderation  means  the  presence  of 
hydrogenous  material  between  packages 
to  such  an  axtent  that  the  maximum 
nuclear  reactivity  results. 

Package  ineans  the  packaging  together 
with  its  radioactive  contents  as 
presented  for  transport. 

(1)  Fissili  material  package  means  a 
fissile  material  packaging  together  with 
its  fissile  material  contents. 
.     (2)  Type  p  package  means  a  Type  B 
packaging  together  with  its  radioactive 
contents.  Qn  approval,  a  Type  B 
package  design  is  designated  by  NRC  as 
B(U)  imless  &e  package  has  a  maximum 
normal  operating  pressure  of  more  than 
700  kPa  (100  Ib/in^)  gauge  or  a  pressure 
rehef  deviqe  that  would  allow  the 
release  of  radioactive  material  to  the 
environmetit  under  the  tests  specified  in 
§  71.73  (hypothetical  accident 
conditions),  in  which  case  it  will 
receive  a  designation  B(M).  B(U)  refers 
to  the  need  for  unilateral  approval  of 
intemationBl  shipments;  B(M)  refers  to 
the  need  f(r  multilateral  approval  of 
intemation|Bl  shipments.  There  is  no 
distinction  made  in  how  packages  with 


these  designations  may  be  used  in 
domestic  transportation.  To  determine 
their  distinction  for  international 
transportation,  see  DOT  regulations  in 
49  cm  Part  173.  A  Type  B  package 
approved  before  September  6, 1983,  was 
designated  only  as  Type  B.  Limitations 
on  its  use  are  specified  in  §  71.13. 

Packaging  means  the  assembly  of 
components  necessary  to  ensiue 
compliance  with  the  packaging 
requirements  of  this  part.  It  may  consist 
of  one  or  more  receptacles,  absorbent 
materials,  spacing  structures,  thermal 
insulation,  radiation  shielding,  and 
devices  for  cooling  or  absorbing 
mechanical  shocks.  The  vehicle,  tie- 
down  system,  and  auxiliary  equipment 
may  be  designated  as  part  of  the 
packaging. 

Special  form  radioactive  material 
means  radioactive  material  that  satisfies 
the  following  conditions: 

(1)  It  is  either  a  single  soUd  piece  or 
is  contained  in  a  sealed  capsule  that  can 
be  opened  only  by  destroying  the 
capsule; 

(2)  The  piece  or  capsule  has  at  least 
one  dimension  not  less  than  5  mm  (0.2 
in);  and 

(3)  It  satisfies  the  requirements  of 

§  71.75.  A  special  form  encapsulation 
designed  in  accordance  with  the 
requirements  of  §  71.4  in  effect  on  June 
30, 1983,  (see  10  CFR  part  71.  revised 
as  of  January  1, 1983),  and  constructed 
before  July  1, 1985,  and  a  special  form 
encapsulation  designed  in  accordance 
with  the  requirements  of  §  71.4  in  efiisct 
on  March  31. 1996,  (see  10  CFR  part  71, 
revised  as  of  January  1, 1983),  and 
constructed  before  April  1, 1998,  may 
continue  to  be  used.  Any  other  special 
form  encapsulation  must  meet  the 
specifications  of  this  definition. 

Specific  activity  of  a  radionuclide 
means  the  radioactivity  of  the 
radionuclide  per  unit  mass  of  that 
nuclide.  The  specific  activity  of  a 
material  in  which  the  radionuclide  is 
essentially  uniformly  distributed  is  the 
radioactivity  per  unit  mass  of  the 
material. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Surface  Contaminated  Object  (SCO) 
means  a  solid  object  that  is  not  itself 
classed  as  radioactive  material,  but 
which  has  radioactive  material 
distributed  on  any  of  its  surfaces.  SCO 
must  be  in  one  of  two  groups  with 
surface  activity  not  exceeding  the 
following  limits: 

(1)  SCO-I:  A  solid  object  on  which: 


(i)  The  non-fixed  contamination  on 
the  accessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  surface  if  less 
than  300  cm2)  does  not  exceed  4  Bq/cm^ 
(10  ~*  microcurie/cm')  for  beta  and 
gamma  and  low  toxicity  alpha  emitters, 
or  0.4  Bq/cm2  (10  ~'  microcurie/cm^)  for 
all  other  alpha  emittere; 

(ii)  The  fixed  contamination  on  the 
accessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  surface  if  less 
than  300  cm^)  does  not  exceed  4x10* 
Bq/cm2  (1.0  microcurie/cm^)  for  beta 
and  gamma  and  low  toxicity  alpha 
emittere,  or  4x10^  Bq/cm^  (0.1 
microcurie/cm^)  for  all  other  alpha 
emitters;  and 

(iii)  The  non-fixed  contamination  plus 
the  fixed  contamination  on  the 
inaccessible  siuface  averaged  over  300 
cm2  (or  the  area  of  the  surrace  if  less 
than  300  cm^)  does  not  exceed  4x10* 
Bq/cm^  (1  microcurie/cm^)  for  beta  and 
gamma  and  low  toxicity  alpha  emittere, 
or  4x10'  Bq/cm2  (0.1  microcurie/cm^) 
for  all  other  alpha  emittere. 

(2)  SCO-II:  A  soUd  object  on  which 
the  limits  for  SCO-I  are  exceeded  and 
on  which: 

(i)  The  non-fixed  contamination  on 
the  accessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  surface  if  less 
than  300  cm^)  does  not  exceed  400  Bq/ 
cm*  (10"^  microcurie/cm*)  for  beta  and 
gamma  and  low  toxicity  alpha  emittere 
or  40  Bq/cm*  (10  ~'  microcurie/cm*)  for 
all  other  alpha  emittere; 

(ii)  The  nxed  contamination  on  the 
accessible  surface  averaged  over  300 
cm*  (or  the  area  of  the  surface  if  less 
than  300  cm*)  does  not  exceed  8x10^ 
Bq/cm*  (20  microcuries/cm*)  for  beta 
and  ganuna  and  low  toxicity  alpha 
emittere,  or  8x10*  Bq/cm*  (2 
microciuies/cm*)  for  all  other  alpha 
emittere;  and 

(iii)  The  non-fixed  contamination  plus 
the  fixed  contamination  on  the 
inaccessible  surface  averaged  over  300 
cm*  (or  the  area  of  the  surface  if  less 
than  300  cm*)  does  not  exceed  8x10^ 
Bq/cm*  (20  microciiries/cm*)  for  beta 
and  gamma  and  low  toxicity  alpha 
emittere,  or  8xl0<  Bq/cm*  (2 
microciuies/cm*)  for  all  other  alpha 
emittere. 

Transport  index  means  the 
dimensionless  number  (rounded  up  to 
the  next  tenth)  placed  on  the  label  of  a 
package,  to  designate  the  degree  of 
control  to  be  exercised  by  the  carrier 
during  transportation.  The  transport 
index  is  determined  as  follows: 

(1)  For  non-fissile  material  packages, 
the  number  determined  by  multiplying 
the  maximum  radiation  level  in 
millisievert  (mSv)  per  hour  at  one  meter 
(3.3  ft)  from  the  external  surface  of  the 
package  by  100  (equivalent  to  the 
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maximum  radiation  level  in  milliram 
per  hour  at  one  meter  (3.3  ft));  or 

(2)  For  fissile  material  pad^ages.  the 
number  determined  by  multiplying  the 
maximmn  radiation  level  in  millisievert 
per  hour  at  one  meter  (3.3  ft)  from  the 
external  surface  of  the  package  by  100 
(equivalent  to  the  maximum  radiation 
level  in  millirem  per  hoiu-  at  one  meter 
(3.3  ft)),  or.^  for  criticality  control 
purposes,  the  number  obtained  as 
described  in  §  71.59,  whichever  is 
lansar. 

Type  A  quantity  means  a  quantity  of 
radioactive  material,  the  aggregate 
radioactivity  of  which  does  not  exceed 
Ai  for  special  form  radioactive  material, 
or  A2.  for  normal  form  radioactive 
material,  where  Ai  and  A2  are  given  in 
Table  A-1  of  this  part,  or  may  be 
determined  by  procedures  described  in 
Appendix  A  of  this  part. 

type  B  quantity  means  a  quantity  of 
radioactive  material  greater  than  a  Type 
A  quantity. 

Uranium — natural,  depleted,  enriched 

(1)  Natural  uranium  means  uranium 
with  the  natxirally  occurring  distribution 
of  uraniiun  isotopes  (approximately 
0.711  weight  percent  iuBnium-235.  and 
the  remainder  by  weight  essentially 
uraniiun-238). 

(2)  Depleted  uranium  means  uranium 
containing  less  \uanium-235  than  the 
naturally  occurring  distribution  of 
iiranium  isotopes. 

(3)  Enriched  uranium  means  uranium 
containing  more  iu'anium-235  than  the 
naturally  occiuring  distribution  of 
uraniiun  isotopes. 

f7l.S   Tianaportetion  of  lioensad  matertal. 

(a)  Each  licensee  who  transports 
licensed  material  outside  the  site  of 
usage,  as  specified  in  the  NRC  license, 
or  where  transport  is  on  public 
highways,  or  who  dehvere  licensed 
material  to  a  carrier  for  transport,  shall 
comply  with  the  appUcable 
reqiiirements  of  the  DOT  regulations  in 
49  CFR  parts  170  through  189 
appropriate  to  the  mode  of  transport. 

(1)  The  licensee  shall  particularly 
note  DOT  regulations  in  the  following 
areas: 

(i)  Packaging— 49  CFR  part  173: 
Subparts  A  and  B  and  L  

(i^  Marking  and  labeUng— 49  CFR 
part  172:  Subpart  D,  §§  172.400  through 
172.407,  §§  172.438  through  172.440, 
and  subpart  E.  

(iii)  Placarding— 49  CFR  part  172: 
Subpart  F,  especially  §§  172.500 
through  172.519. 172.556.  and 
appendices  B  and  C.  ^^ 

(iv)  Accident  reporting — 49  CFR  part 
171:  §§171.15  and  171.16. 

(v)  Shipping  papers  and  emergency 
information— 49  CFR  part  172:  Subparts 
CandG. 


(vi)  Hazardous  material  employee 
training— 49  CFR  part  172:  Subpart  H. 

(vii)  Hazardous  material  shipper/ 
carrier  reglstraticHi— 49  CFR  part  107: 
Subpart  G. 

(2)  The  licensee  shall  also  note  DOT 
regulations  pertaining  to  the  following 
modes  of  transportation: 

(i)  Rail— 49  CFR  part  174:  Subparts  A 
through  D  and  K. 

(ii)  Air— 49  CFR  part  175. 

(iii)  Vessel— 49  CFR  part  176: 
Subparts  A  through  F  and  M. 

(iv)  Public  Highway— 49  CFR  part  177 
and  parts  390  tluough  397. 

(b)  If  DOT  regulations  are  not 
applicable  to  a  shipment  of  licensed 
material,  the  licensee  shall  conform  to 
the  standards  and  requirements  of  the 
DOT  specified  in  paragraph  (a)  of  this 
section  to  the  same  extent  as  if  the 
shipment  or  transportation  were  subject 
to  DOT  regulations.  A  request  for 
modification,  waiver,  or  exemption  from 
those  requirements,  and  any  notification 
referred  to  in  those  requirements,  must 
be  filed  with,  or  made  to,  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IDC  20555- 
0001. 

Subpart  B — Exemptions 

{71.6   Infonnation  coHeetton 
requirements:  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval,  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part,  imder  control 
number  3150-0008. 

(b)  Hie  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  71.5,  71.6a,  71.7, 
71.12,  71.13,  71.31,  71.33,  71.35,  71.37, 
71.38.  71.39.  71.47.  71.85.  71.87.  71.89. 
71.91.  71.93.  71.95.  71.97.  71.101. 
71.103,  71.105.  71.107,  71.109.  71.111. 
71.113.  71.115.  71.117.  71.119.  71.121. 
71.123.  71.125.  71.127.  71.129.  71.131. 
71.133.  71.135.  and  71.137. 

{71.7   Compleianess and aecuracy of 
Infonnation. 

(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license,  or  by  a  licensee,  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  ordere,  or 
license  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  must  be 
complete  and  acciuate  in  all  material 
respects. 


(b)  Each  applicant  or  licensee  shall 
natity  the  Commission  of  information 
identified  by  the  applicant  or  licensee  as 
having,  for  the  reguuted  activity,  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  requirement  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  commmi 
defense  and  security.  Notification  must 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  that  is  already 
required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

{71.8    Specific  exampOons. 

On  application  of  any  mterested 
person  or  on  its  own  initiative,  the 
Commission  may  grant  any  exemption 
from  the  requirements  of  the  regulations 
in  this  part  that  it  determines  is 
authorized  by  law  and  will  not  endanger 
fife  or  property  nor  the  common  defense 
and  secimty. 

{  71 .9    Exemption  of  physicians. 

Any  physician  licensed  by  a  State  to 
dispense  drugs  in  the  practice  of 
medicine  is  exempt  from  §  71.5  with 
respect  to  transport  by  the  physician  of 
licensed  material  for  use  in  the  practice 
of  medicine.  However,  any  physician 
operating  under  this  exemption  must  be 
licensed  under  10  CFR  part  35  or  the 
equivalent  Agreement  State  regulations. 

{71.10    Exemption  for  lovMevel  melariale. 

(a)  A  licensee  is  exempt  fit>m  all 
requirements  of  this  part  with  respect  to 
shipment  or  carriage  of  a  package 
containing  radioactive  material  having  a 
specific  activity  not  greater  than  70  Bq/ 
g  (0.002  |iCi/g). 

(b)  A  Ucensee  is  exempt  from  all 
requirements  of  this  part,  other  than 
§  71.5  and  §  71.88,  with  respect  to 
shipment  or  carriage  of  the  following 
paciiages,  provided  the  packages  contain 
no  fissile  material,  or  the  fissile  material 
exemption  standards  of  §  71.53  are 
satisfied: 

(1)  A  package  containing  no  more 
than  a  Type  A  quantity  of  radioactive 
material; 

(2)  A  package  in  which  the  only 
radioactive  material  is  low  specific 
activity  (LSA)  material  or  surface 
contaminated  objects  (SCO),  provided 
the  external  radiation  level  at  3  m  from 
the  unshielded  material  or  objects  does 
not  exceed  10  mSv/h  (1  rem/h);  or 
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(3)  A  padiage  transported  within 
locations  wthin  the  United  States 
which  contains  only  americiiun  or 
plutonium  in  special  form  with  an 
aggregate  radioactivity  not  to  exceed  20 
ciiries. 

(c)  A  licensee  is  exempt  firom  all 
requirement  of  this  part,  other  than 
§§  71.5  and  p'1.88.  with  respect  to 
shipment  of  carriage  of  low-specific- 
activity  (LSA)  material  in  group  LSA-I, 
or  surface  contaminated  objects  (SCOs) 
in  group  SCO-I. 

f7l.l1    cnxarvdl 

Subpart  C-^OaMTBl  UeonsM 

171.12    Qenerii  Uoanae:  NRC-approvad 


(a)  A  gen«al  Ucense  is  hereby  issued 
to  any  licensee  of  the  Commission  to 
transport,  or  to  deUver  to  a  carrier  for 
transport,  licensed  material  in  a  package 
for  which  a  license,  certificate  of 
compliance,  or  other  approval  has  been 
issued  by  the  NRC. 

(b)  This  general  license  applies  only 
to  a  licensee  who  has  a  quality 
assiuance  program  approved  by  the 
Commission  as  satisfying  the  provisions 
of  subpart  H  of  this  part. 

(c)  This  general  license  applies  only 
to  a  Ucensee  who — 

(1)  Has  a  copy  of  the  certificate  of 
compliancet  or  other  approval  of  the 
I>ackage,  and  has  the  drawings  and  other 
dociunents  referenced  in  the  approval 
relating  to  the  use  and  maintenance  of 
the  padcagiQg  and  to  the  actions  to  be 
taken  before  shipment; 

(2)  Complies  with  the  terms  and 
conditions  #f  the  license,  certificate,  or 
other  approval,  as  applicable,  and  the 
appUcable  itoquirements  of  sub{>arts  A, 
G,  and  H  of  this  part;  and 

(3)  Submits  in  writing  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commissioe,  Washington.  DC  20555- 
0001,  before  the  licensee's  first  use  of 
the  packages  the  licensee's  name  and 
license  number  and  the  package 
identification  number  specified  in  the 
package  approval. 

(d)  This  general  license  applies  only 
when  the  package  approval  authorizes 
use  of  the  package  under  this  general 
license. 

(e)  For  a  Type  B  or  fissile  material 
package,  the  design  of  which  was 
approved  by  NRC  before  April  1. 1996, 
the  general  license  is  subject  to  the 
additional  restrictions  of  §  71.13. 

171.13   PrefHeusiy  approved  package. 

(a)  A  Type  B  package  previously 
approved  by  NRC  but  not  designated  as 
B(IJ)  or  B(M)  in  the  identification 
nimiber  of  tie  NRC  Certificate  of 


Compliance,  may  be  used  under  the 
general  license  of  §  71.12  with  the 
following  additional  conditions: 

(1)  Fabrication  of  the  packaging  was 
satisfectorily  completed  by  August  31, 
1986,  as  demonstrated  by  application  of 
its  model  nimiber  in  accordance  with 

§  71.85(c); 

(2)  A  package  used  for  a  shipment  to 
a  location  outside  the  United  States  is 
subject  to  multilateral  approval,  as 
defined  in  DOT  regulations  at  49  CFR 
173.403;  and 

(3)  A  serial  number  that  uniquely 
identifies  each  packaging  which 
conforms  to  the  approved  design  is 
assigned  to,  and  legibly  and  durably 
marked  on,  the  outside  of  each 
packaging. 

(b)  A  Type  B(U)  package,  a  Type  B(M) 
package,  a  low  specific  activity  (LSA) 
material  package  or  a  fissile  material 
package,  previously  approved  by  the 
NRC  but  without  the  designation  "-85" 
in  the  identification  number  of  the  NRC 
Certificate  of  Compliance,  may  be  used 
under  the  general  license  of  §  71.12  with 
the  following  additional  conditions: 

(1)  Fabrication  of  the  package  is 
satisfactorily  completed  by  April  1, 
1999  as  demonstrated  by  application  of 
its  model  number  in  accordance  with 

§  71.85(c); 

(2)  A  package  used  for  a  shipment  to 
a  location  outside  the  United  States  is 
subject  to  multilateral  approval  as 
defined  in  DOT  regulations  at  49  CFR 
173.403;  and 

(3)  A  serial  number  which  uniquely 
identifies  each  packaging  which 
conforms  to  the  approved  design  is 
assigned  to  and  legibly  and  durably 
marked  on  the  outside  of  each 
packaging. 

(c)  NRC  will  approve  modifications  to 
the  design  and  authorized  contents  of  a 
Type  B  package,  or  a  fissile  material 
package,  previously  approved  by  NRC. 
provided — 

(1)  The  modifications  of  a  Type  B 
package  are  not  significant  wiUi  respect 
to  the  design,  operating  characteristics, 
or  safe  performance  of  the  containment 
system,  when  the  package  is  subjected 
to  the  tests  specified  in  §§  71.71  and 
71.73; 

(2)  The  modifications  of  a  fissile 
material  package  are  not  significant, 
with  respect  to  the  prevention  of 
criticality.  when  the  package  is 
subjected  to  the  tests  specified  in 
§§71.71  and  71.73;  and 

(3)  The  modifications  to  the  package 
satisfy  the  requirements  of  this  part. 

(d)  NRC  will  revise  the  package 
identification  number  to  designate 
previously  approved  package  designs  as 
B(U).  B{M).  AF,  BF,  or  A  as  appropriate, 
and  with  the  identification  niunber 


suffix  "-8S"  after  receipt  of  an 
appUcation  demonstrating  that  the 
design  meets  the  requirements  of  this 
part 

§71.14   Qenem  Neenae:  DOT  apacfflcation 
oontainer. 

(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport, 
or  to  deliver  to  a  carrier  for  transport, 
licensed  material  in  a  specification 
container  for  fissile  material  or  for  a 
Type  B  quantity  of  radioactive  material 
as  sf>ecified  in  DOT  regulations  at  49 
CFR  parts  173  and  178. 

(b)  This  general  license  applies  only 
to  a  licensee  who  has  a  quality 
assurance  program  approved  by  the 
Commission  as  satisfying  the  provisions 
of  subpart  H  of  this  part. 

(c)  This  general  license  appUes  only 
to  a  licensee  who — 

(1)  Has  a  copy  of  the  specification; 
and 

(2)  Complies  with  the  terms  and 
conditions  of  the  specification  and  the 
applicable  requirements  of  subparts  A. 
G.  and  H  of  this  part. 

(d)  This  general  license  is  subject  to 
the  limitation  that  the  specification 
container  may  not  be  used  for  a 
shipment  to  a  location  outside  the 
United  States,  except  by  multilateral 
approval,  as  defined  in  DOT  regulations 
at  49  CFR  173.403. 

f  71.16    Qenerai  Licenae:  Uae  of  foreign 
appravad  package. 

(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport, 
or  to  dehver  to  a  carrier  for  transport, 
Ucensed  material  in  a  package  the 
design  of  "which  has  been  approved  in 

a  foreign  national  competent  authority 
certificate  that  has  been  revalidated  by 
DOT  as  meeting  the  applicable 
requirements  of  49  CFR  171.12. 

(b)  Except  as  otherwise  provided  in 
this  section,  the  general  license  applies 
only  to  a  licensee  who  has  a  quality 
assurance  program  approved  by  the 
Commission  as  satisfying  the  applicable 
provisions  of  subpart  H  of  this  part. 

(c)  This  general  license  applies  only 
to  shipments  made  to  or  firom  locations 
outside  the  United  States. 

(d)  This  general  license  apphes  only 
to  a  licensee  who — 

(1)  Has  a  copy  of  the  applicable 
certificate,  the  revaUdation,  and  the 
drawings  and  other  dociunents 
referenced  in  the  certificate,  relating  to 
the  use  and  maintenance  of  the 
packaging  and  to  the  actions  to  be  taken 
before  shipment;  and 

(2)  CompUes  with  the  terms  and 
conditions  of  the  certificate  and 
revalidation,  and  with  the  applicable 
requirements  of  subparts  A,  G.  and  H  of 
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this  paii.  With  respect  to  the  quahty 
assurance  provisions  of  subpart  H  of 
this  part,  the  licensee  is  exempt  from 
design,  construction,  and  fabrication 
considerations. 

$71.18   Qenerai  Heenae:  FlaaHe  matartal, 
ilmMad  quantity  per  package. 

(a)  A  general  Ucense  is  issued  to  any 
licensee  of  the  Commission  to  transport 
fissile  material,  or  to  deliver  fissile 
material  to  a  carrier  for  transport, 
without  complying  with  the  package 
standards  of  subparts  E  and  F  of  this 
part,  if  the  material  is  shipped  in 
accordance  with  this  section. 

(b)  The  general  license  applies  onl^  to 
a  licensee  who  has  a  quality  assurance 
program  approved  by  the  Commission 
as  satisfying  the  provisions  of  subpart  H 
of  this  part. 

(c)  This  general  Ucense  appUes  only 
when  a  package  contains  no  more  than 
a  Ty{>e  A  quantity  of  radioactive 
material,  including  only  one  of  the 
following: 

(1)  Up  to  40  g  of  iuanium-235; 

(2)  Up  to  30  g  of  uranium-233:  * 

(3)  Up  to  25  g  of  the  fissile 
radionucUdes  of  plutonium,  except  that 
for  encapsulated  plutonium-beryUium 
neutron  sources  in  special  form,  an  Ai 
quantity  of  plutonium  may  be  present; 
or 

(4)  A  combination  of  fissile 
radionuclides  in  which  the  sum  of  the 
ratios  of  the  amount  of  each 
radionuclide  to  the  corresponding 
maximtun  amoimts  in  paragraphs  (c)(1). 
(2).  and  (3)  of  this  section  does  not 
exceed  unity. 

(d)  (1)  This  general  license  appUes 
only  when,  except  as  specified  below 
for  encapsulated  plutonium-beryllium 
sources,  a  package  containing  more  than 
15  g  of  fissile  radionucUdes  is  labeled 
writh  a  transport  index  not  less  than  the 
number  given  by  the  following  equation, 
where  the  package  contains  x  grams  of 
uranium-235,  y  grams  of  uranium-233, 
and  z  grams  of  the  fissile  radionucUdes 
of  plutonium: 

Minimum  Transport  hidex  = 

(0.40x+0.67y+z)  (1  - 15  ).x+y+z 

(2)  For  a  package  in  which  the  only 
fissile  material  is  in  the  form  of 
encapsulated  plutoniimi-berylUum 
neutron  sources  in  special  form,  the 
transport  index  based  on  criticality 
considerations  may  be  taken  as  0.026 
times  the  number  of  grams  of  the  fissile 
radionuclides  of  plutonium  in  excess  of 
15  g.  In  all  cases,  the  transport  index 
must  be  rounded  up  to  one  decimal 
place  and  may  not  exceed  10.0. 


171  JO 
limitad 

(a)  A  general  Ucense  is  issued  to  any 
Ucensee  of  the  Commission  to  transport 
fissile  material,  or  to  deUver  fissile 
material  to  a  carrier  for  transport, 
v<dthout  complying  with  the  package 
standards  of  subparts  E  and  F  of  this 
part  if  the  material  is  shipped  in 
accordance  with  this  section. 

(b)  The  general  Ucense  appUes  only  to 
a  licensee  who  has  a  quaUty  assurance 
program  appn>ved  by  the  Commission 
as  satisfying  the  provisions  of  subpart  H 
of  this  part. 

(c)  This  general  Ucense  applies  only 
when — 

(1)  The  package  contains  no  more 
than  a  Type  A  quantity  of  radioactive 
material; 

(2)  Neither  berylUum  nor 
hydrogenous  material  enriched  in 
deuterium  is  present; 

(3)  The  total  mass  of  graphite  present 
does  not  exceed  7.7  times  the  total  mass 
of  uraniiun-235  plus  plutoniiun; 

(4)  Substances  having  a  higher 
hydrogen  density  than  water  (e.g., 
certain  hydrocarbon  oils),  are  not 
present,  except  that  polyethylene  may 
be  used  for  packing  or  wrapping; 

(5)  Uranium-233  is  not  present,  and 
the  amoimt  of  plutonium  does  not 
exceed  1  percent  of  the  amount  of 
uranium-23S; 

(6)  The  amount  of  uranium-235  is 
limited  as  follows: 

(i)  If  the  fissile  radionucUdes  are  not 
uniformly  distributed,  the  maximum 
amount  of  uranium-235  per  package 
may  not  exceed,  the  value  given  in  Table 
I  of  this  part;  or 

(ii)  If  the  fissile  radionuclides  are 
distributed  uniformly  (i.e.,  cannot  form 
a  lattice  arrangement  within  the 
packaging),  the  maximum  amount  of 
uranium-235  per  package  may  not 
exceed  the  value  given  in  Table  II  of  this 
part;  and 

(7)  The  transport  index  of  each 
package,  based  on  criticaUty 
considerations,  is  taken  as  10  times  the 
number  of  grams  of  uraniiun-235  in  the 
package  divided  by  the  maximum 
aUowable  niunber  of  grams  per  package 
in  accordance  with  Table  I  or  Table  II 
of  this  part,  as  appUcable. 


Table  I.— PERiyHSSiBLE  Mass  of  Ura- 
Niui^235  PER  Fissile  Material 
Package,  Appucable  to 
§7l20(c)(6)(l) 

{NonunHorm  DiaWbubon) 


inweighl 

f\        II    '  1    1  Tl   1  II 

Uranium  enrichment 

percent  of  urankitn- 

exceedvig 

remisMuw 
maximum 
grams  of 

uranium-236 

per 

package 

24 ...      

40 

20 

42 

15 

11  ..._ 

10 



46 
48 
61 

9.5 .,... 

82 



64 

8.5 

8 

75 

7    

56 

57 
SO 

00 

6.5 

02 

5.6*      Z'^ST     ™ 

06 

00 

5 

45      



72 
70 

4 - 

3.5 

3 

2.5      



00 

00 
100 
120 

2 

1.5 - 

1  35 



164 
272 
320 

1 

0.92 „ 



680 
1,200 

Table  II.— Permissible  Mass  of 
Uranium-235  per  Fissile  Material 
Package,  Appucable  to 
§7l.20(c)(6)(il) 

[Uniform  Distribution] 


Uranium  enrichment  in  weight 

percent  of  ijranium-235  not 

exceeding 

PermissiJto 
maximum 
grams  of 

uraniunfv236 

per 

package 

4 

3.5 

3 

2.5 .- 

2 

1  5 

84 
92 
112 
148 
240 
560 

1 .36 

800 

1 71 .22  General  licenae:    FlaaHe  matartal, 
limited  quantity,  controlled  sMpment 

(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport 
fissile  material,  or  to  deUver  fissile 
material  to  a  carrier  for  transport, 
vtrithout  complying  with  the  package 
standards  of  Subparts  E  and  F  of  this 
part,  if  Umited  material  is  shipped  in 
accordance  with  this  section. 

(b)  The  general  license  applies  only  to 
a  licensee  who  has  a  quality  assurance 
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program  ap|>ioved  by  the  Commission 
as  satisfying  the  provisions  of  Subpart  H 
ofthispart. 

(c)  This  general  license  applies  only 
whfloi  a  package  contains  no  more  than 
a  Tjrpe  A  quantity  of  radioactive 
material  and  no  more  than  400  g  total 
of  the  fissile  radionuclides  of  plutonium 
encapsulated  as  plutonium-beryllium 
neutron  soivces  in  special  form. 

(d)  This  general  license  applies  only 
when  the  filsile  radionuclides  in  the 
shipment  exceed  none  of  the  following: 

(1)  500  g  0f  uranium-235; 

(2)  300  g  V)tal  of  uranium-233.  and  the 
fissile  radioiiuclides  of  plutonium: 

(3)  A  total  quantity  of  iiraniiun-233. 
uranium-235,  and  the  fissile 
radionuclides  of  plutonium  so  that  the 
siun  of  the  mtios  of  the  quantity  of  each 
radionuclide  to  the  quantity  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  doef  not  exceed  imity;  or 

(4)  2500  d  total  of  the  fissile 
radionuclides  of  plutonium 
encapsulated  as  plutonium-beryUium 
neutron  soivces  in  special  form. 

(e)  This  general  license  applies  only 
when  shipment  of  these  packages  is 
made  imdei  procedures  specifically 
authorized  by  DOT,  in  accordance  with 
49  CFR  part  173  of  its  regulations,  to 


prevent  loading,  transport,  or  storage  of 
these  packages  with  other  fissile 
material  shipments. 

S71.24    Qeneral  Uoenee:  Fissile maMrM, 
Mnnsu  moasranr,  convoiwa  mipnisiib 

(a)  A  general  licoise  is  issued  to  any 
licensee  of  the  Commission  to  transport 
fissile  material,  or  to  deliver  fissile 
material  to  a  carrier  for  transput, 
without  complying  with  the  package 
standards  of  subparts  E  and  F  of  this 
part,  if  limited  material  is  shipped  in 
accordance  with  this  section. 

(b)  The  general  license  applies  only  to 
a  licensee  who  has  a  quality  assurance 
program  approved  by  the  Commission 
as  satisfying  the  provisions  of  subpart  H 
of  thispart. 

(c)  Tnis  general  license  applies  only 
when — 

(1)  No  package  contains  more  than  a 
Type  A  quantity  of  radioactive  material; 

(2)  The  packaging  does  not 
incorporate  lead  shielding  exceeding  5 
cm  in  thickness,  tungsten  shielding,  or 
uraniiun  shielding; 

(3)  Neither  berylliiun  nor 
hydrogenous  material  eiuiched  in 
deuteriiun  is  present; 

(4)  The  total  mass  of  graphite  present 
does  not  exceed  7.7  times  the  total  mass 
of  uranium-235  and  plutonium; 


(5)  Substances  having  a  higher 
hydrogen  density  than  water  (e.g.. 
certain  hydrocarbon  oils),  are  not 
present,  except  that  polyethylene  may 
be  used  for  packing  or  wrapping; 

(6)  For  fissile  contents  containing  no 
uianium-233  and  less  than  1  percent  by 
weight  total  plutonium,  if  the  fissile 
radionuclides  are— 

(i)  Not  uniformly  distributed,  the 
maximiun  amount  of  uranium-235  per 
consignment  does  not  exceed  the  value 
given  in  Table  m  of  this  part;  or 

(ii)  Distributed  imiformly  and  cannot 
form  a  lattice  arrangement  within  the 
padcaging,  the  maximiun  amount  of 
uraniiun-235  per  shipment  does  not 
exceed  the  value  given  in  Table  IV  of 
thispart; 

(7)  For  fissile  contents  containing 
uranium-233  or  more  than  1  percent  by 
weight  plutonium,  the  total  mass  of 
fissile  material  per  shipment  is  limited 
so  that  the  sum  of  the  number  of  grams 
of  iiraniiun-235  divided  by  400,  the 
number  of  grams  of  plutoniiun  divided 
by  22St  and  the  niunber  of  grams  of 
uianium-233  divided  by  250,  does  not 
exceed  unity,  as  expressed  in  the 
formula: 


grams  uranium  -  235    grams  plutonium    grams  uranium  -  233 


400g 


225g 


250g 


(8)  The  trinsport  must  be  direct  to  the 
consignee  without  any  intermediate 
transit  storage;  and 

(9)  Shipment  of  these  packages  is 
made  under  procedures  specifically 
authorized  by  DOT  in  accordance  with 
49  CFR  part  173  of  its  regulations  to 
prevent  loading,  transport,  or  storage  of 
these  packages  with  other  fissile 
material  shi|>ments. 

Table    Ill.^-PERMISSIBLE    Mass   of 
UraniumI-235  per  Fissile  Material 

SHIPMENt  APPUCABLE  TO 

,    §71^4(0)(6)(i) 

[Ntjnunifonn  distribution] 


Uranium 
percent  of 


in  weight 
|iranium-235  not 


exteedhx) 


20. 

15. 

11  . 

10. 

9S 

9... 


PermissMe 
maximuni 
grains  of 
uraniunv-235 
per 
consign- 
ment 


520 
560 
600 
640 
655 
675 


Table    III.— Permissible    Mass   of 
Uranium-235  per  Fissile  Material 
Shipment        Appucable         to 
§71.24(c)(6)(i)-Continued 
[Nonuniform  distritxjtion] 

Uranium  enrictvnent  in  weight 

percent  of  uraniunrv235  not 

exceeding 

PermissMe 
maximum 
grams  of 

uranium-235 

consign- 
ment 

8.5 

8 

7.5 

QsZ'zzzzzrzz  zz". 

6 

690 
710 
730 
750 
780 
810 

5.5 

4  ZZZZZZZZZZ'ZZZ 

3.5 

3 

25 

^aZZZZZZZZZIZZZ. 
o.ixiZZZZZZZZZZZZ'..Z.'. 

860 

900 

950 

1.000 

1.100 

V50 

1.500 

2,050 

3.400 

4.000 

8.500 

15.000 

Table  iv.— Permissible  Mass  of 
Uranium-235  per  Fissile  Material 
Shipment  Appucable  to 
§7l.24(c)(6)(ll) 

[Uniform  dtetritxrtion] 


Uranium  erwichment  in  weight 
percent  of  uraniunfv235  not  ex- 
ceeding 


4 

3.5.. 

3 

2.5.. 

2 

1.5., 
1.35 


Permisstole 
maximum 
grams  of 
uraniurTV-235 
per  consign- 
ment 


1,050 
1.150 
1,400 
1,800 
3.000 
7.000 
10,000 


Subpart  D— Application  for  Paclcage 
Approval 

{71^1    Contents  of  applieation. 

(a)  An  application  for  an  approval 
under  this  pari  must  include,  for  each 
proposed  packaging  design,  the 
following  information: 

(1)  A  package  description  as  required 
by  §71.33; 
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(2)  A  package  evaluation  as  required 
by  §71.35;  and 

(3)  A  quality  assurance  program 
description,  as  required  by  §  71.37,  or  a 
reference  to  a  previously  approved 
quality  assurance  program. 

(b)  Except  as  provided  in  §  71.13,  an 
appUcation  for  modification  of  a 
package  design,  whether  for 
modification  of  the  packaging  or 
authorized  contents,  must  include 
sufficient  information  to  demonstrate 
that  the  proposed  design  satisfies  the 
package  standards  in  effect  at  the  time 
the  application  is  filed. 
'     (c)  The  applicant  shall  identify  any 
established  codes  and  standards 
proposed  for  use  in  {>ackage  design, 
fabrication,  assembly,  testing, 
maintenance,  and  use.  In  the  absence  of 
any  codes  and  standards,  the  applicant 
shall  describe  and  justify  the  basis  and 
rationale  used  to  formulate  the  package 
quality  assurance  program. 

f  71.33    Padcage  description. 

The  application  must  include  a 
description  of  the  proposed  package  in 
sufficient  detail  to  identify  the  padcage 
accurately  and  provide  a  sufficient  basis 
for  evaluation  of  the  package.  The 
description  must  include — 

(a)  With  respect  to  the  packaging— 

(1)  Classification  as  Type  B(U),  Type 
B(M),  or  fissile  material  packaging; 

(2)  Gross  weight; 

(3)  Model  number; 

(4)  Identification  of  the  contaiiunent 
system; 

(5)  Specific  materials  of  construction, 
weights,  dimensions,  and  fabrication 
methods  of— 

(i)  Receptacles; 

(ii)  Materials  specifically  used  as 
nonfissile  neutron  absorbera  or 
moderators; 

(iii)  Internal  and  external  structiues 
supporting  or  protecting  receptacles; 

(iv)  Valves,  sampling  ports,  lifting 
devices,  and  tie-down  devices;  and 

(v)  Structiual  and  mechanical  means 
for  the  transfer  and  dissipation  of  heat; 
and 

(6)  Identification  and  voliunes  of  any 
receptacles  containing  coolant. 

(b)  With  respect  to  the  contents  of  the 
package — 

(1)  Identification  and  maximum 
radioactivity  of  radioactive  constituents; 

(2)  Identification  and  maximum 
quantities  of  fissile  constituents; 

(3)  Chemical  and  physical  form; 

(4)  Extent  of  reflection,  the  amount 
and  identity  of  nonfissile  materials  used 
as  neutron  absorbers  or  moderatora,  and 
the  atomic  ratio  of  moderator  tO  fissile 
constituents; 

(5)  Maximiun  normal  operating 
pressitfe; 


(6)  Maximum  weight; 

(7)  Maximum  amount  of  decay  heat; 
and 

(8)  Identification  and  volumes  of  any 
coolants. 

§71.36   Padiags  cwaliiaUon. 

The  application  must  include  the 
following: 

(a)  A  demonstration  that  the  package 
satisfies  the  standards  specified  in 
subparts  E  and  F  of  this  part; 

(b)  For  a  fissile  material  package,  the 
allowable  number  of  packages  that  may 
be  transported  in  the  same  vehicle  in 
accordance  with  §  71.59;  and 

(c)  For  a  fissile  material  shipment,  any 
proposed  special  controls  and 
precautions  for  transport,  loading, 
unloading,  and  handling  and  any 
proposed  special  controls  in  case  of  an 
accident  or  delay. 

§71.37   QuaHty  assurance. 

(a)  The  applicant  shall  describe  the 
quality  assurance  program  (see  Subpart 
H  of  this  part)  for  the  design, 
fabrication,  assembly,  testing, 
maintenance,  repair,  modification,  and 
use  of  the  proposed  package. 

(b)  The  applicant  shall  identify  any 
specific  provisions  of  the  quality 
assiuance  program  that  are  applicable  to 
the  particular  package  design  imder 
consideration,  including  a  description 
of  the  leak  testing  procedures. 

§71^    Rsncwal  Of  a  osrtiftcsle  of 
compliance  or  quality  assurance  program 


§71  Jt    Hsquirsmsntforaddraonal 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  Certificate  of 
Compliance  or  Quahty  Assurance 
Program  Approval  expires  at  the  end  of 
the  day,  in  the  month  and  year  stated  in 
the  approval. 

(b)  in  any  case  in  which  a  person,  not 
less  than  30  days  before  the  expiration 
of  an  existing  Certificate  of  CompUance 
or  Quality  Assurance  Program  Approval 
issued  pursuant  to  the  part,  has  filed  an 
application  in  proper  form  for  renewal 
of  either  of  those  approvals,  the  existing 
Certificate  ofCompUance  or  Quality 
Assiuance  Program  Approval  for  which 
the  renewal  application  was  filed  shall 
not  be  deemed  to  have  expired  imtil 
final  action  on  the  application  for 
renewal  has  been  taken  by  the 
Commission. 

(c)  In  applying  for  renewal  of  an 
existing  Certificate  of  Compliance  or 
Quality  Assurance  Program  Approval, 
an  applicant  may  be  required  to  submit 
a  consolidated  application  that 
incorporates  all  changes  to  its  program 
that,  are  incorporated  by  reference  in 
the  existing  approval  or  certfficate,  into 
as  few  referenceable  dociunents  as 
reasonably  achievable. 


The  Commission  may  at  any  time 
require  additional  inframation  in  order 
to  enable  it  to  determine  whether  a 
license,  certificate  of  compliance,  or 
other  approval  should  be  granted, 
renewed,  denied,  modified,  suspended, 
or  revoked. 

Subpart  E— Package  Approval 
Standards 

§  71  ^1    Demonstration  of  eomplianoe. 

(a)  The  effects  on  a  package  of  the 
tests  specified  in  §  71.71  ("Normal 
conditions  of  transport"),  and  the  tests 
specified  in  §  71.73  ("Hypothetical 
accident  conditions"),  and  §  71.61 
(Special  requirement  for  irradiated 
nuclear  fuel  shipments"),  must  be 
evaluated  by  subjecting  a  specimen  or 
scale  model  to  a  sj)ecific  test,  or  by 
another  method  of  demonstration 
acceptable  to  the  Commission,  as 
appropriate  for  the  particular  feature 
being  considered. 

(b)  Taking  into  account  the  type  of 
vehicle,  the  method  of  securing  or 
attaching  the  package,  and  the  controls 
to  be  exercised  by  the  shipper,  the 
Commission  may  permit  the  shipment 
to  be  evaluated  together  with  the 
transporting  vehicle. 

(c)  Environmental  and  test  conditions 
different  from  those  specified  in 

§§  71.71  and  71.73  may  be  approved  by 
the  Commission  if  the  controls  proposed 
to  be  exercised  by  the  shipper  are 
demonstrated  to  be  adequate  to  provide 
equivalent  safety  of  the  shipment 

§71.43    Qeneral  standards  for  all 


(a)  The  smallest  overall  dimension  of 
a  package  may  not  be  less  than  10  cm 
(4  in). 

(b)  The  outside  of  a  package  must 
incorporate  a  feature,  such  as  a  seal,  that 
is  not  readily  breakable  and  that,  while 
intact,  would  be  evidence  that  the 
package  has  not  been  opened  by 
unauthorized  persons. 

(c)  Each  package  must  include  a 
containment  system  securely  closed  by 
a  positive  fastening  device  that  caimot 
be  opened  unintentionally  or  by  a 
pressure  that  may  arise  within  the 
package. 

(d)  A  package  must  be  made  of 
materials  and  construction  that  assiue 
that  there  will  be  no  significant 
chemical,  galvanic,  or  other  reaction 
among  the  packaging  components, 
among  package  contents,  or  between  the 
packaging  components  and  the  package 
contents,  including  possible  reaction 
resulting  from  inlMkage  of  water,  to  the 
maximum  credible  extent.  Account 
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must  be  taken  of  the  l)ehavior  of 
materials  under  irradiation. 

(e)  A  package  valve  or  other  device, 
the  failiir^  of  which  would  allow 
radioactiviB  contents  to  escape,  must  be 
protected  against  unauthorized 
operation  and.  except  for  a  pressure 
relief  device,  must  be  provided  with  an 
enclosure  to  retain  any  leakage. 

(f)  A  package  must  be  designed, 
constructed,  and  prepared  for  shipment 
so  that  under  the  tests  specified  in 

§  71.71  ("Normal  conditions  of 
transport'*)  there  would  be  no  loss  or 
dispersal  pf  radioactive  contents,  no 
significant  increase  in  external  surface 
radiation  levels,  and  no  substantial 
reduction  in  the  effectiveness  of  the 
packaging. 

(g)  A  package  must  be  designed, 
constructed,  and  prepared  for  transport 
so  that  in  still  air  at  Sa'C  (lOiTF)  and 
in  the  shade,  no  accessible  surface  of  a 
package  would  have  a  temperature 
exceeding  50»C  (122'F)  in  a 
nonexclusive  use  shipment,  or  85°C 
(ISS'F)  in  an  exclusive  use  shipment. 

(h)  A  package  may  not  incorporate  a 
fiaatiue  inlmded  to  allow  continuous 
venting  dtiring  transport. 

f71.4S    UtUngandti^-downMandardsfor 


(a)  Any  lifting  attachment  that  is  a 
structural  part  of  a  package  must  be 
designed  ^th  a  minimum  safety  factor 
of  three  against  jrielding  when  used  to 
Uft  the  package  in  the  intended  manner, 
and  it  mutt  be  designed  so  that  failure 
of  any  lifting  device  under  excessive 
load  would  not  impair  the  abihty  of  the 
package  to  meet  other  requirements  of 
this  subpart.  Any  other  structural  part  of 
the  package  that  could  be  used  to  lift  the 
package  must  be  capable  of  being 
rendered  mop>erable  for  lifting  the 
package  during  transport,  or  must  be 
designed  with  strength  equivalent  to 
that  recruited  for  lifting  attachments. 

(b)  Tie-4own  devices: 

(1)  If  there  is  a  system  of  tie-down 
devices  that  is  a  structural  part  of  the 
package,  the  system  must  be  capable  of 
withstanding,  without  generating  stress 
in  any  material  of  the  package  in  excess 
of  its  yield  strength,  a  static  force 
applied  to  the  center  of  gravity  of  the 
package  having  a  vertical  component  of 
2  times  the  weight  of  the  package  with 
its  contents,  a  horizontal  component 
along  the  direction  in  which  the  vehicle 
travels  of  10  times  the  weight  of  the 
package  with  its  contents,  and  a 
horizontal  component  in  the  transverse 
direction  of  5  times  the  weight  of  the 
package  with  its  contents. 

(2)  Any  other  structural  part  of  the 
package  that  could  be  used  to  tie  down 
the  package  must  be  capable  of  being 


rendered  inoperable  for  tying  down  the 
package  during  transport,  or  must  be 
designed  with  strength  equivalent  to 
that  required  for  tie-down  devices. 
(3)  Each  tie-down  device  that  is  a 
structural  part  of  a  package  must  be 
designed  so  that  failure  of  the  device 
under  excessive  load  would  not  impair 
the  ability  of  the  package  to  meet  other 
requirements  of  this  part 

171.47    External  rMtMion  standards  for  aH 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  package  of 
radioactive  materials  offered  for 
transportation  must  be  designed  and 
prepared  for  shipment  so  that  under 
conditions  normally  incident  to 
transportation  the  radiation  level  does 
not  exceed  2  mSv/h  (200  mrem/h)  at 
any  point  on  the  external  surface  of  the 
package,  and  the  transport  index  does 
not  exceed  10. 

(b)  A  package  that  exceeds  the 
radiation  level  limits  specified  in 
paragraph  (a)  of  this  section  must  be 
transported  by  exclusive  use  shipment 
only,  and  the  radiation  levels  for  such 
shipment  must  not  exceed  the  following 
diuing  transportation: 

(1)  2  mSv/h  (200  mrem/h)  on  the 
external  surface  of  the  package,  unless 
the  following  conditions  are  met,  in 
which  case  the  limit  is  10  mSv/h  (1000 
mrem/h): 

(i)  The  shipment  is  made  in  a  closed 
transport  vehicle; 

(ii)  The  package  is  secured  within  the 
vehicle  so  that  its  position  remains  fixed 
during  transportation;  and 

(iii)  There  are  no  loading  or  unloading 
operations  between  the  beginning  and 
end  of  the  transportation; 

(2)  2  mSv/h  (200  mrem/h)  at  any 
point  on  the  outer  siuface  of  the  vehicle, 
including  the  top  and  underside  of  the 
vehicle;  or  in  the  case  of  a  flat-bed  style 
vehicle,  at  any  point  on  the  vertical 
planes  projected  from  the  outer  edges  of 
the  vehicle,  on  the  upper  surface  of  the 
load  or  enclosure,  if  used,  and  on  the 
lower  external  surface  of  the  vehicle; 
and 

(3)  0.1  mSv/h  (10  mrem/h)  at  any 
point  2  meters  (80  in)  from  the  outer 
lateral  surfaces  of  the  vehicle  (excluding 
the  top  and  imderside  of  the  vehicle);  or 
in  the  case  of  a  flat-bed  style  vehicle,  at 
any  point  2  meters  (6.6  feet)  from  the 
vertical  planes  projected  by  the  outer 
edges  of  the  vehicle  (excluding  the  top 
and  underside  of  the  vehicle);  and 

(4)  0.02  mSv/b  (2  mrem/h)  in  any 
normally  occupied  space,  except  that 
this  provision  does  not  apply  to  private 
carriers,  if  exposed  personnel  under 
their  control  wear  radiation  dosimetry 


devices  in  conformance  with  10  CFR 
20.1502. 

(c)  For  shipments  made  tmder  the 
provisions  of  paragraph  (b)  of  this 
section,  the  shipper  shall  provide 
specific  written  instructions  to  the 
carrier  for  maintenance  of  the  exclusive 
use  shipment  controls.  The  instructions 
must  be  included  with  the  shipping 
paper  information. 

(d)  The  written  instructions  required 
for  exclusive  use  shipments  must  be 
sufficient  so  that,  when  followed,  they 
will  cause  the  carrier  to  avoid  actions 
that  will  unnecessarily  delay  delivery  or 
lumecessarily  result  in  increased 
radiation  levels  or  radiation  Exposures 
to  transport  workers  or  members  of  the 
general  pubUc. 

f  71 .51    Additional  requirements  for  Type  B 


(a)  Except  as  provided  in  §  71.52,  a 
Type  B  package,  in  addition  to 
satisfying  the  requirements  of  §§  71.41 
throu^  71.47,  must  be  designed, 
constructed,  and  prepared  for  shipment 
so  that  tmder  the  tests  specified  in: 

(1)  Section  71.71  ("Normal  conditions 
of  transport"),  there  would  be  no  loss  or 
dispersal  of  radioactive  contents — as 
demonstrated  to  a  sensitivity  of  10~^  A2 
per  hour,  no  significant  increase  in 
external  surface  radiation  levels,  and  no 
substantial  reduction  in  the 
effectiveness  of  the  packaging;  and 

(2)  Section  71.73  ("Hypothetical 
accident  conditions"),  Uiere  would  be 
no  escape  of  krypton-85  exceeding  10 
A2  in  1  week,  no  escape  of  other 
radioactive  material  exceeding  a  total 
amount  A2  in  1  week,  and  no  external 
radiation  dose  rate  exceeding  10  mSv/h 
(1  rem/h)  at  1  m  (40  in)  from  the 
external  surface  of  the  package. 

(b)  Where  mixtures  of  different 
radionuclides  are  present,  the 
provisions  of  appendix  A,  paragraph  IV 
of  this  part  shall  apply,  except  that  for 
Krypton-85,  an  effective  A2  value  equal 
to  10  A2  may  be  used. 

(c)  Compliance  with  the  permitted 
activity  release  limits  of  paragraph  (a)  of 
this  section  may  not  depend  on  filters 
or  on  a  mechanical  cooling  system. 

171.52    Exemption  for  io«iMpecifl&«ctivity 
(L8AH 


A  package  need  not  satisfy  the 
requirements  of  §  71.51  if  it  contains 
only  LSA  or  SCO  material,  and  is 
transported  as  exclusive  use,  but  is 
subject  to  §§  71.41  through  71.47, 
including  §  71.43(f).  This  section 
expires  April  1, 1999. 

f7l.S3   FissHs  matsrfal  exsmplions. 

The  following  packages  are  exempt 
from  fissile  material  classification  and 


from  the  fissile  material  standards  of 
§  71.55  and  §  71.59.  but  are  subject  to  all 
other  requirements  of  this  part: 

(a)  A  package  containing  not  more 
than  15  g  of  fissile  material.  If  material 
is  transported  in  bulk,  the  quantity 
limitation  applies  to  the  conveyance; 

(b)  A  package  containing 
homogeneous  hydrogenous  solutions  or 
mixtures  where: 

(1)  The  minimum  ratio  of  the  number 
of  hydrogen  atoms  to  the  number  of 
atoms  of  fissile  radionuclides  (H/X)  is 
5200; 

(2)  The  maximiun  concentration  of 
fissile  radionuclides  is  5  g/liter;  and 

(3)  The  maximum  mass  of  fissile 
radionudides  in  the  package  is  800  g, 
with  an  exception  for  a  mixture  where 
the  total  mass  of  plutonium  and 
iuanium-233  exceeds  1  percent  of  the 
mass  of  iuanium-235,  the  limit  is  500  g. 
If  the  material  is  transported  in  bulk, 
other  than  by  aircraft,  the  quantity 
limitations  apply  to  the  conveyance; 

(c)  A  package  containing  uranium 
enriched  in  tuanium-235  to  a  maximum 
of  1  percent  by  weight,  and  with  a  total 
plutonium  and  iuanium-233  content  of 
up  to  1  percent  of  the  mass  of  uranium- 
235,  if  the  fissile  radionucUdes  are 
distributed  homogeneously  throughout 
the  package  contents  and  do  not  form  a 
lattice  arrangement  within  the  package; 

(d)  A  package  containing  any  fissile 
material  if  it  does  not  contain  more  than 
5  g  of  fissile  radionuclides  in  any  10 
liter  volume,  and  if  the  material  is 
packaged  so  as  to  maintain  this  limit  of 
fissile  radionuclide  concentration 
during  normal  transport; 

(e)  A  package  containing  not  more 
than  1  i^  of  plutonium  of  which  not 
more  than  20  (>ercent  by  mass  may 
consist  of  plutonium-239.  plutonium- 
241,  or  any  combination  of  those 
radionuclides;  or 

(f)  A  package  containing  liquid 
solutions  of  uranyl  nitrate  enriched  in 
uranium-235  to  a  maximum  of  2  percent 
by  weight,  with  total  plutonium  and 
uraniiun-233  not  more  than  0.1  percent 
of  the  mass  of  uranium-235  and  with  a 
minimum  nitrogen-to-uranixun  atomic 
ratio(N/U)of2. 

§71.55   Qenaral  requirements  for  fissile 
matertal  paclcages. 

(a)  A  package  used  for  the  shipment 
of  fissile  material  must  be  designed  and 
constructed  in  accordance  with  §§  71.41 
through  71.47.  When  required  by  the 
total  amount  of  radioactive  material,  a 
package  used  for  the  shipment  of  fissile 
material  must  also  be  designed  and 
constructed  in  accordance  with  §  71.51. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  package  used  for  the 
shipment  of  fissile  material  must  be  so 


designed  and  constructed  and  its 
contents  so  limited  that  it  would  be 
subcritical  if  water  were  to  leak  into  the 
containment  system,  or  liquid  contents 
were  to  leak  out  of  the  containment 
system  so  that,  under  the  following 
conditions,  maximum  reactivity  of  the 
fissile  material  would  be  attained: 

(1)  The  most  reactive  credible 
configuration  consistent  with  the 
chemical  and  physical  form  of  the 
material; 

(2)  Moderation  by  water  to  the  most 
reactive  credible  extent;  and 

(3)  Close  full  reflection  of  the 
containment  system  by  water  on  all 
sides,  or  such  greater  reflection  of  the 
containment  system  as  may  additionally 
be  provided  by  the  surrounding  material 
of  the  packaging. 

(c)  llie  Commission  may  approve 
exceptions  to  the  requirements  of 
paragraph  (b)  of  this  section  if  the 
package  incorporates  special  design 
features  that  ensure  that  no  single 
packaging  error  would  permit  leakage, 
and  if  appropriate  measures  are  taken 
before  eadi  shipment  to  ensure  that  the 
containment  system  does  not  leak. 

(d)  A  package  used  for  the  shipment 
of  fissile  material  must  be  so  designed 
and  constructed  and  its  contents  so 
limited  that  under  the  tests  specified  in 
§  71.71  ("Normal  conditions  of 
transport") — 

(1)  The  contents  would  be  subcritical; 

(2)  The  geometric  form  of  the  package 
contents  would  not  be  substantially 
altered; 

(3)  There  would  be  no  leakage  of 
water  into  the  containment  system 
unless,  in  the  evaluation  of  undamaged 
packages  under  §  71.59(b)(1).  it  has  been 
assumed  that  moderation  is  present  to 
such  an  extent  as  to  cause  maximiun 
reactivity  consistent  with  the  chemical 
and  physical  form  of  the  material;  and 

(4)  There  will  be  no  substantial 
reduction  in  the  effectiveness  of  the 
packaging,  including: 

(i)  No  more  than  5  percent  reduction 
in  the  total  effective  volume  of  the 
packaging  on  which  nuclear  safety  is 
assessed; 

(ii)  No  more  than  5  percent  reduction 
in  the  effective  spacing  between  the 
fissile  contents  and  the  outer  surface  of 
the  packaging;  and 

(iii)  No  occurrence  of  an  aperture  in 
the  outer  surface  of  the  packaging  large 
enough  to  permit  the  entry  of  a  10  cm 
(4  in)  cube. 

(e)  A  package  used  for  the  shipment 
of  fissile  material  must  be  so  designed 
and  constructed  and  its  contents  so 
limited  that  under  the  tests  specified  in 
§  71.73  ("Hypothetical  accident 
conditions"),  the  package  would  be 


subcritical.  For  this  determination,  it 
must  be  assumed  that: 

(1)  The  fissile  material  is  in  the  most 
reactive  credible  configuration 
consistent  with  the  damaged  condition 
of  the  package  and  the  chemical  and 
physical  form  of  the  contents; 

(2)  Water  moderation  occius  to  the 
most  reactive  credible  extent  consistent 
with  the  damaged  condition  of  the 
package  and  the  chemical  and  physical 
form  of  the  contents;  and 

(3)  There  is  full  reflection  by  water  on 
all  sides,  as  close  as  is  consistent  with 
the  damaged  condition  of  the  package. 

{71.57    tnsssrved) 

§71.59    Standards  for  arrays  of  nssHe 
mstsrtal  packages. 

(a)  A  fissile  material  package  must  be 
controlled  by  either  the  shipper  or  the 
carrier  during  transport  to  assure  that  an 
array  of  such  packages  remains 
subcritical.  To  enable  this  control,  the 
designer  of  a  fissile  material  package 
shall  derive  a  number  "N"  based  on  all 
the  following  conditions  being  satisfied, 
assuming  packages  are  stacked  together 
in  any  arrangement  and  with  close  full 
reflection  on  all  sides  of  the  stack  by 
water: 

(1)  Five  times  "N"  undamaged 
packages  with  nothing  between  the 
packages  would  be  subcritical; 

(2)  Two  times  "N"  damaged  packages, 
if  each  package  were  subjected  to  the 
tests  specified  in  §  71.73  ("Hypothetical 
accident  conditions")  would  be 
subcritical  with  optimum  interspersed 
hydrcwenous  moderation;  and 

(3)  The  value  of  "N"  caimot  be  less 
than  0.5. 

(b)  The  transport  index  based  on 
nuclear  criticality  control  must  be 
obtained  by  dividing  the  number  50  by 
the  value  of  "N"  derived  using  the 
procedures  specified  in  paragraph  (a)  of 
this  section.  The  value  of  the  transport 
index  for  nuclear  criticality  control  may 
be  zero  provided  that  an  unlimited 
number  of  packages  is  subcritical  such 
that  the  value  of  "N"  is  effectively  equal 
to  infinity  under  the  procedures 
specified  in  paragraph  (a)  of  this 
section.  Any  transport  index  greater 
than  zero  must  be  rounded  up  to  the 
first  decimal  place. 

(c)  Where  a  fissile  material  package  is 
assigned  a  nuclear  criticafity  control 
transport  index — 

(1)  Not  in  excess  of  10,  that  package 
may  be  shipped  by  any  carrier,  and  that 
carrier  provides  adequate  criticahty 
control  by  limiting  the  sum  of  the 
transport  indexes  to  50  in  a  non- 
exclusive use  vehicle,  and  to  100  in  an 
exclusive  use  vehicle. 

(2)  In  excess  of  10,  that  package  may 
only  be  shipped  by  exclusive  use 
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vehicle  oii  other  shipper  controlled 
system  specified  by  DOT  for  fissile 
material  packages.  The  shipper  provides 
adequate  criticahty  control  by  limiting 
the  sum  of  the  transport  indexes  to  100 
in  an  exclusive  use  vehicle. 


§71.91    S^ecW  KM|iilranMnt  for 


A  pack4ge  for  irradiated  nuclear  fuel 
with  activity  greater  than  37  PBq  (10« 
Q)  must  be  so  designed  that  its 
undamaged  containmeilt  system  can 
withstand  an  external  water  pressive  of 
2  MPa  (290  psi)  for  a  period  of  not  less 
than  one  hour  without  collapse, 
buckling,  or  inleakage  of  water. 

|71.t3 


(a)  Pluteniiun  in  excess  of  20  Ci  (0.74 
TBq)  per  ^ckage  must  be  shipped  as  a 
solid.        I 

(b)  Plutonium  in  excess  of  20  G  (0.74 
TBq)  per  ^ckage  must  be  packaged  in 

a  separate  inner  container  placed  within 
outer  packaging  that  meets  the 
requirements  of  subparts  E  and  F  of  this 
pert  for  packaging  of  material  in  nonnal 
form.  If  the  entire  package  is  subjected 
to  the  tests  specified  in  §71.71 
("Normal  conditions  of  transport"),  the 
separate  inner  container  must  not 
release  pl^eniiun  as  demonstrated  to  a 
sensitivit](  of  10~'  A2/h.  If  the  entire 
package  i4  subletted  to  the  tests 
^ecified  tn  §  71.73  ("Hypothetical 
accident  araulitions"),  the  separate 
inner  container  must  restrict  the  loss  of 
plutoniun  to  not  more  than  A2  in  1 
week.  Solid  plutoniiim  in  the  following 
foms  is  exempt  from  the  requirements 
of  this  paiegraph: 

(1)  Reactor  fiiel  elements; 

(2)  Metel  or  metal  alloy;  and 

(3)  Other  plutooium  bearing  solids 
that  the  Comnussion  determines  should 
be  exempt  from  the  requir^ents  of  this 
section. 


f71J4 


(a)  A  package  for  the  shiiMsmtt  of 
plutcmium  by  air  subject  to  §  71.8a(a)(4), 
in  addition  to  satisfyi^  the 
requirements  of  §§  71.41  through  71.63. 
as  applicable,  must  be  designed, 
constructed,  and  prepared  for  shipm^t 
so  that  under  the  teets  specified  in — 

(1)  Sectfon  71.74  ("Accident 
cc»ditioat  for  air  transport  of 
plutoniun") — 

(i)  The  QOBtaiunent  vessel  would  not 
be  ruptured  in  its  post-tested  ccmdition. 
and  the  perkage  must  provide  a 
suffiamt  degree  of  ceotainaient  to 
restrict  accumulated  kws  of  plutooium 
contents  te  not  more  than  an  A2 
quaatity  in  a  period  of  1  week; 


(ii)  The  external  radiation  level  would 
not  exceed  10  mSv/h  (1  rem/h)  at  a 
distance  of  1  m  (40  in)  from  the  surface 
of  the  package  in  its  post-tested 
condition  in  air;  and 

(iii)  A  single  package  and  an  array  of 
packages  are  demonstrated  to  be 
subcritical  in  accordance  with  this  part, 
except  that  the  damaged  condition  of 
the  package  must  be  considered  to  be 
that  which  results  from  the  plutonium 
accident  teSts  in  §  71.74,  rather  than  the 
hypothetical  accident  tests  in  §  71.73; 
and 

(2)  Section  71.74(c).  there  would  be 
no  detectable  leakage  of  water  into  the 
containment  vessel  of  the  package. 

(b)  With  respect  to  the  package 
requirements  of  paragraph  (a),  there 
must  be  a  demonstration  or  analytical 
assessment  showing  that — 

(1)  The  results  of  the  physical  testing 
for  package  qualification  would  not  be 
adversely  affected  to  a  significant  extent 
by- 

(i)  The  presence,  during  the  tests,  of 
the  actual  contents  that  will  be 
transported  in  the  package;  and 

(ii)  Ambient  water  temperatures 
ranging  from  0.6*C  (+33'F)  to  38°C 
(•fieO'F)  for  those  qxialification  tests 
involving  water,  and  ambient 
atraosplMNic  temperatures  ranging  from 
-  40^  ( -  40"F)  to  +54»C  (+130»F)  for 
the  other  qualification  tests. 

(2)  The  abihty  of  the  package  to  meet 
the  acceptance  standards  prescribed  Sot 
the  accident  condition  sequential  tests 
would  not  be  adversely  aSected  if  one 
or  ra<:we  tests  in  the  sequence  were 
deleted. 

f71J6    AiOiiiilMeMlHWiKi. 

The  Conamission  may.  l^  rule, 
regul^on,  or  order,  impoee 
requiremffidts  on  any  licensee,  in 
addition  to  those  established  in  this 
part,  as  it  deems  necessary  or 
appro^iato  to  protect  puUic  health  or 
to  minimi  M  danger  to  life  w  fioputty. 


r  Vr^R| 


ILSA-«Ti 


171.71    NeMMleeNdMeiicefi 

(a)  Evaluation.  Evaluation  of  each 
package  design  under  normal  ccmditions 
of  transp<»t  must  include  a 
determination  of  the  effect  on  th^ 
design  of  the  conditions  and  tests 
specified  in  this  section.  Separate 
specimens  may  be  used  for  the  free  drop 
test,  the  compression  test,  and  the 
penetration  test,  if  each  specimen  is 
subjected  to  the  water  spray  test  before 
being  subjected  to  any  of  the  other  tests. 


'The  package  tUndanU  ralMed  to  tbe  teaU  ia  thk 
snbpart  ue  coBtaiaed  in  cubpeit  E  of  thi*  put. 


(b)  Initial  conditions.  With  respect  to 
the  initial  conditions  for  the  tests  in  this 
section,  the  demonstration  of 
compliance  with  the  requirements  of 
this  part  must  be  based  on  the  ambient 
temperature  preceding  and  following 
the  tests  remaining  constant  at  that 
value  between  -  29'C  ( -  20'F)  and 
+38"*C  (+100^)  which  is  most 
unfavorable  for  the  feature  under 
consideration.  The  initial  internal 
pressiire  within  the  contaiiunent  system 
must  be  considered  to  be  the  maximum 
normal  operating  pressxue,  unless  a 
lower  internal  pressiue  consistent  with 
the  ambient  temperatiue  considered  to 
precede  and  follow  the  tests  is  more 
unfavorable. 

(c)  Conditions  and  tests. 

(1)  Heat.  An  ambient  temperatiue  of 
Se'C  (lOO'F)  in  still  air,  and  insolation 
according  to  the  following  table: 

iNSOLArKX  Data 


Form  and  localion  of  surface 

Totallnaoia- 
tionfora 

12-hour  pe- 
riod 
(gcaVcmz 

Flat  surteoes  transported  hort- 
zontaNy: 

Daae .m........m.......m 

Other  suriaoes  

Flat  surfaces  not  transported 

horizontally. 
Curved  surfaces 

None 
800 

200 

400 

(2)  Cold.  An  ambient  temperatiira  of 
-  40*C  ( -  40«F)  in  still  air  and  shade. 

(3)  Reduced  external  pressure.  An 
external  pressure  of  25  kPa  (3.5  Ibf/in^) 
^Molute. 

(4)  Increased  external  pressure.  An 
external  pressure  of  146  kPa  (20  Ibf/in') 
^solute. 

(5)  VihratroR.  VilMation  normally 
incident  to  transput. 

(6)  Water  spray.  A  water  ^ray  thrt 
simulates  exposiue  to  rainfall  of 
approximately  5  cm/h  (2  in/h)  for  at 
least  1  hour. 

(7)  Free  drop.  Between  1.5  and  2.5 
hours  after  the  concliision  of  the  water 
spray  test,  a  free  diof  through  the 
chstance  specified  below  otAo  a  flat, 
essentially  unyielding,  horizcmtal 
surface,  striking  the  surface  in  a  positicm 
for  which  maximum  damage  is 
expected. 

Criteria  for  Free  Drop  Test 
(Weight/Distange) 


Free  drop  dto- 
tMoe 

(Pounds) 

MtoQrams 

M9ISf8 

(Feet) 

Leaetian 
6.000. 

(Leas  then 
11,690). 

1.2 

(4) 
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Criteria  for  Free  Drop  Test 
(Weight/Distance)— Continued 


Package  weight 

Free  drop  dis- 

(Pounds) 

Kilograms 

Meters 

(Feet) 

5.000  to 
10,000. 

10.000  to 
15.000. 

More  than 
15,000. 

(11,000  to 
22,000). 

(22,000  to 
33.100). 

(More  than 
33.100). 

0.9 
0.6 
0.3 

(3) 
(2) 
(1) 

(8)  Comer  drop.  A  free  drop  onto  each 
comer  of  the  package  in  succession,  or 
in  the  case  of  a  cylindrical  package  onto 
each  qiiarter  of  each  rim,  from  a  height 
of  0.3  m  (1  ft)  onto  a  flat,  essentially 
imyielding,  horizontal  surface.  This  test 
applies  only  to  fiberboard,  wood,  or 
fissile  material  rectangular  packages  not 
exceeding  50  kg  (110  lbs)  and 
fiberboard,  wood,  or  fissile  material 
cylindrical  paduges  not  exceeding  100 
kg  (220  lbs). 

(9)  Compression.  For  packages 
weighing  up  to  5000  kg  (11,000  lbs),  the 
package  must  be  subjected,  for  a  period 
of  24  hours,  to  a  compressive  load 
applied  uniformly  to  the  top  and  bottom 
of  the  package  in  the  position  in  which 
the  package  would  normally  be 
transported.  The  compressive  load  must 
be  the  greater  of  the  following: 

(i)  The  equivalent  of  5  times  the 
weight  of  the  padcage;  or 

(ii)  The  equivalent  of  13  kPa  (2  lb£/ 
in2)  multiplied  by  the  vertically 
projected  area  of  the  package. 

(10)  Penetration.  Impact  of  the 
hemispherical  end  of  a  vertical  steel 
cylinder  of  3.2  cm  (1.25  in)  diameter 
and  6  kg  (13  lbs)  mass,  dropped  fit)m  a 
height  of  1  m  (40  in)  onto  the  exposed 
siuface  of  the  package  that  is  expected 
to  be  most  vulnerable  to  puncture.  The 
long  axis  of  the  cylinder  must  be 
perpendicular  to  the  package  surface. 

171.73    Hypothetical  accident  conditions. 

(a)  Test  procedures.  Evaluation  for 
hypothetical  accident  conditions  is  to  be 
based  on  sequential  application  of  the 
tests  specified  in  this  section,  in  the 
order  indicated,  to  determine  their 
cumulative  effect  on  a  package  or  array 
of  packages.  An  imdamaged  specimen 
may  be  used  for  the  water  immersion 
tests  specified  in  paragraph  (c)(6)  of  this 
section. 

(b)  Test  conditions.  With  respect  to 
the  initial  conditions  for  the  tests, 
except  for  the  water  immereion  tests,  to 
demonstrate  compliance  with  the 
requirements  of  this  part  during  testing, 
the  ambient  air  temperature  before  and 
after  the  tests  must  remain  constant  at 
that  value  between  -  29»C  ( -  20^)  and 


+38'C  (+100*F)  which  is  most 
unfavorable  for  the  feature  imder 
consideration.  The  initial  internal 
pressure  within  the  containment  system 
must  be  the  maximum  normal  operating 
pressure,  unless  a  lower  internal 
pressure,  consistent  with  the  ambient 
temperature  assumed  to  precede  and 
follow  the  tests,  is  more  imfavorable. 

(c)  Tests.  Tests  for  hypothetical 
accident  conditions  must  be  conducted 
as  follows: 

(1)  Free  Drop.  A  free  drop  of  the 
specimen  through  a  distance  of  9  m  (30 
ft)  onto  a  flat,  essentially  unyielding, 
horizontal  surface,  striking  the  stirfece 
in  a  position  for  which  maximum 
damage  is  expected. 

(2)  Crush.  Subjection  of  the  specimen 
to  a  dynamic  crush  test  by  positioning 
the  specimen  on  a  flat,  essentially 
unyielding,  horizontal  surface  so  as  to 
suffer  maximum  damage  by  the  drop  of 
a  500  kg  (1100  pound)  mass  from  9  m 
(30  ft)  onto  the  specimen.  The  mass 
must  consist  of  a  solid  mild  steel  plate 
1  m  (40  in)  by  1  m  and  must  fall  in  a 
horizontal  attitude.  The  crush  test  is 

'  required  only  when  the  specimen  has  a 
mass  not  greater  than  500  kg  (1100  lbs), 
an  overall  density  not  greater  than  1000 
kg/m^  (62.4  lbs/ft3)  based  on  external 
dimensions,  and  radioactive  contents 
greater  than  1000  A2  not  as  special  form 
radioactive  material. 

(3)  Puncture.  A  free  drop  of  the 
specimen  through  a  distance  of  1  m  (40 
in)  in  a  position  for  which  maximum 
damage  is  expected,  onto  the  upper  end 
of  a  solid,  vertical,  cylindrical,  mild 
steel  bar  mounted  on  an  essentially 
unyielding,  horizontal  surface.  The  bar 
must  be  15  cm  (6  in)  in  diameter,  with 
the  top  horizontal  and  its  edge  rounded 
to  a  radius  of  not  more  than  6  mm  (0.25 
in),  and  of  a  length  as  to  cause 
maximum  damage  to  the  pmckage,  but 
not  less  than  20  cm  (8  in)  long.  The  long 
axis  of  the  bar  must  be  vertical. 

(4)  Thermal.  Exposure  of  the 
specimen  fully  engulfed,  except  for  a 
simple  support  system,  in  a 
hydrocarbon  fuel/air  fire  of  sufficient 
extent,  and  in  sufficiently  quiescent 
ambient  conditions,  to  provide  an 
average  emissivity  coefficient  of  at  least 
0.9.  with  an  average  flame  temperature 
of  at  least  SOO'C  (1475^)  for  a  period 
of  30  minutes,  or  any  other  thermal  test 
that  provides  the  equivalent  total  heat 
input  to  the  package  and  which 
provides  a  time  averaged  environmental 
temperature  of  SOCC.  The  fuel  source 
must  extend  horizontally  at  least  1  m 
(40  in),  but  may  not  extend  more  than 

3  m  (10  ft),  beyond  any  external  surface 
of  the  specimen,  and  the  specimen  must 
be  positioned  1  m  (40  in)  above  the 
siuiace  of  the  fuel  source.  For  purposes 


of  calculation,  the  surfece  absorptivity 
coefficient  must  be  either  that  value 
which  the  package  may  be  expected  to 
possess  if  exi>osed  to  the  fire  specified 
or  0.8,  whichever  is  greater;  and  the 
convective  coefficient  must  be  that 
value  which  may  be  demonstrated  to 
exist  if  the  package  were  exposed  to  the 
fire  specified.  Artificial  cooling  may  not 
be  applied  after  cessation  of  external 
heat  input,  and  any  combustion  of 
materials  of  construction,  must  be 
allowed  to  proceed  until  it  terminates 
naturally. 

(5)  Immersion— fissile  material.  For 
fissile  material  subject  to  §  71.55,  in 
those  cases  where  water  inleakage  has 
not  been  assumed  for  criticality 
analysis,  immersion  under  a  head  of 
water  of  at  least  0.9  m  (3  ft)  in  the 
attitude  for  which  maximum  leakage  is 
expected. 

16)  Immersion — all  packages.  A 
separate,  undamaged  specimen  must  be 
subjected  to  water  pressure  equivalent 
to  immersion  under  a  head  of  water  of 
at  least  15  m  (50  ft).  For  test  purposes, 
an  external  pressure  of  water  of  150  kPa 
(21.7  Ibf/in^)  gauge  is  considered  to 
meet  these  conditions. 

f  71.74    Accident  condittona  for  air 
ttrmaport  of  plutonium. 

(a)  Test  conditions — Sequence  of  tests. 
A  package  must  be  physically  tested  to 
the  following  conditions  in  the  order 
indicated  to  determine  their  cumulative 
effect. 

(1)  Impact  at  a  velocity  of  not  less 
than  129  m/sec  (422  ft/sec)  at  a  right 
angle  onto  a  flat,  essentially  unyielding, 
horizontal  surface,  in  the  orientation 
(e.g.,  side,  end,  comer)  expected  to 
result  in  maximum  damage  at  the 
conclusion  of  the  test  sequence. 

(2)  A  static  compressive  load  of 
31,800  kg  (70,000  lbs)  applied  in  the 
orientation  expected  to  result  in 
maximum  damage  at  the  conclusion  of 
the  test  sequence.  The  force  on  the 
package  must  be  developed  between  a 
flat  steel  surface  and  a  5  cm  (2  in)  wide, 
straight,  solid,  steel  bar.  The  length  of 
the  bar  must  be  at  least  as  long  as  the 
diameter  of  the  package,  and  the 
longitudinal  axis  of  the  bar  must  be 
parallel  to  the  plane  of  the  flat  surface. 
The  load  must  be  applied  to  the  bar  in 
a  maimer  that  prevents  any  members  or 
devices  used  to  support  the  bar  from 
contacting  the  package. 

(3)  Packages  weighing  less  than  227 
kg  (500  lbs)  must  be  placed  on  a  flat, 
essentially  unyielding,  horizontal 
surface,  and  subjected  to  a  weight  of  227 
kg  (500  lbs)  falling  from  a  height  of  3  m 
(10  ft)  and  striking  in  the  position 
expected  to  result  in  maximum  damage 
at  the  conclusion  of  the  test  sequence. 
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The  end  of  the  weight  contacting  the 
package  myst  be  a  solid  probe  made  of 
mild  steel  The  probe  must  be  the  shape 
of  the  frustum  of  a  right  circular  cone, 
30  cm  (12  in)  long,  20  cm  (8  in)  in 
diameter  at  the  base,  and  2.5  cm  (1  in) 
in  diameter  at  the  end.  The  longitudinal 
axis  of  the  probe  must  be  perpendicular 
to  the  horisontal  siirface.  For  packages 
weighing  227  kg  (500  lbs)  or  more,  the 
baae  of  the  probe  must  be  placed  on  a 
flat,  essentially  unyieldina  horizontal 
surface,  and  the  package  dropped  from 
a  httght  of  3  m  (10  ft)  onto  the  probe, 
striking  in  the  position  expected  to 
result  in  maximum  damage  at  the 
conclusion  of  the  test  sequence. 

(4)  The  package  must  be  firmly 
restrained  ^d  supported  such  that  its 
longitudinal  axis  is  inclined 
approximately  45*  to  the  horizontal.  The 
area  of  the  package  that  made  first 
contact  witn  the  impact  surface  in 
paragraph  (a)(1)  of  this  section  must  be 
in  the  lowermost  position.  The  package 
must  be  stnick  at  approximately  the 
center  of  its  vertical  projection  by  the 
end  of  a  structural  steel  angle  section 
falling  from  a  height  of  at  least  46  m 
(150  ft).  The  angle  section  must  be  at 
least  1.8  m  (6  ft)  in  length  with  equal 
legs  at  least  13  cm  (5  in)  long  and  1.3 
cm  (0.5  in)  thick.  The  angle  section 
must  be  guided  in  such  a  way  as  to  fall 
end-on,  without  tumbling.  The  package 
must  be  rotated  approximately  90°  about 
its  longitudinal  axis  and  struck  by  the 
steel  angle  section  felling  as  before. 

(5)  The  package  must  be  exposed  to 
Iimiinous  flames  from  a  pool  fire  of  )P- 
4  or  JP-5  aviation  fuel  for  a  period  of  at 
least  60  miliutes.  The  luminous  flames 
must  extend  an  average  of  at  least  0.9  m 
(3  ft)  and  no  more  than  3  m  (10  ft) 
beyond  the  package  in  all  horizontal 
directions.  The  position  and  orientation 
of  the  pacl^ge  in  relation  to  the  fuel 
must  be  thit  which  is  expected  to  result 
in  maximum  damage  at  the  conclusion 
of  the  test  sequence.  An  alternate 
method  of  thermal  testing  may  be 
substituted  for  this  fire  test,  provided 
that  the  alternate  test  is  not  of  shorter 
duration  and  would  not  result  in  a 
lower  heating  rate  to  the  package.  At  the 
conclusion  of  the  thermal  test,  the 
package  must  be  allowed  to  cool  - 
natiually  or  must  be  cooled  by  water 
sprinkling.,' whichever  is  expected  to 
result  in  maximum  damage  at  the 
conclusion  of  the  test  sequence. 

(6)  Imm«sion  under  at  least  0.9  m  (3 
ft)  of  watert 

(b)  Individual  free-fall  impact  test. 

(1)  An  uadamaged  package  must  be 
physically  subjected  to  an  impact  at  a 
velocity  not  less  than  the  calculated 
terminal  fr^&U  velocity,  at  mean  sea 
level,  at  a  ifght  angle  onto  a  flat. 


essentially  unyielding,  horizmtal 
sur&ce,  in  the  orientation  (e.g..  side, 
end,  comer)  expected  to  rMiut  in 
maximum  damage. 

(2)  This  test  is  not  required  if  the 
calculated  terminal  &«e-fiEdl  velocity  of 
the  package  is  less  than  129  m/sec  (422 
ft/sec),  or  if  a  velocity  not  less  than 
either  129  m/sec  (422  ft/sec)  or  the 
calculated  terminal  fiBe-frdl  velocity  of 
the  package  is  used  in  the  sequential 
test  of  paragraph  (a)(1)  of  this  section. 

(c)  Individual  deep  submersion  test. 
An  undamaged  package  must  be 
physically  submerged  and  physically 
subjected  to  an  external  water  pressure 
of  at  least  4  MPa  (600  lbs/in  '). 

f  71.75   QuaiNlcMionofapeclaltorm 
radioactive  nwiartal. 

(a)  Special  form  radioactive  materials 
must  meet  the  test  requirements  of 
paragraph  (b)  of  this  section.  Each  solid 
radioactive  material  or  capsule 
specimen  to  be  tested  must  be 
manufactiued  or  fabricated  so  that  it  is 
representative  of  the  actual  solid 
material  or  capsule  that  will  be 
transported,  with  the  proposed 
radioactive  content  duplicated  as 
closely  as  practicable.  Any  difiierences 
between  the  material  to  be  transported 
and  the  test  material,  such  as  the  use  of 
non-radioactive  contents,  must  be  taken 
into  account  in  determining  whether  the 
test  requirements  have  been  met.  hi 
addition: 

(1)  A  different  specimen  may  be  used 
for  each  of  the  tests; 

(2)  The  specimen  may  not  break  or 
shatter  when  subjected  to  the  impact, 
percussion,  or  bending  tests; 

(3)  The  specimen  may  not  melt  or 
disperse  when  subjected  to  the  heat  test; 

(4)  After  each  test,  leaktightness  or 
indispersibility  of  the  specimen  must  be 
determined  by  a  method  no  less 
sensitive  than  the  leaching  assessment 
procedure  prescribed  in  paragraph  (c)  of 
this  section.  For  a  capsule  resistant  to 
corrosion  by  water,  and  which  has  ah 
internal  void  volume  greater  than  0.1 
milliliter,  an  alternative  to  the  leaching 
assessment  is  a  demonstration  of 
leaktightness  of  10~^  torr-liter/s 
(1.3xiO~'*  atm-cmVs)  based  on  air  at 
250c  (7rF)  and  one  atmosphere 
differential  pressiu«  for  solid 
radioactive  content,  or  10~*  torr-liter/s 
(1.3x10-*  atm  -cmVs)  for  Uquid  or 
gaseous  radioactive  content;  and 

(5)  A  specimen  that  comprises  or 
simulates  radioactive  material  contained 
in  a  sealed  capsule  need  not  be 
subjected  to  the  leaktightness  procedure 
specified  in  this  section,  provided  it  is 
alternatively  subjected  to  any  of  the 
tests  prescribed  in  ISO/TR4826-1979(E), 
"Sealed  radioactive  sources  leak  test 


methods"  which  is  available  from  the 
American  National  Standards  Institute, 
1430  Broadway,  New  York,  N.Y.  10018. 

(b)  Test  methods. 

(1)  Impact  Test.  The  specimen  must 
Call  onto  the  target  frt>m  a  height  of  9  m 
(30  ft)  or  greater  in  the  orientation 
expected  to  result  in  maximum  damage. 
The  target  must  be  a  flat,  horizontal 
sur&ce  of  such  mass  and  rigidity  that 
any  increase  in  its  resistance  to 
displacement  or  deformation,  on  impact 
by  the  specimen,  would  not 
significantly  increase  the  damage  to  the 
specimen. 

(2)  Percussion  Test. 

(i)  The  specimen  must  be  placed  on 
a  sheet  of  lead  that  is  supported  by  a 
smooth  solid  surface,  and  struck  by  the 
flat  face  of  a  steel  billet  so  as  to  produce 
an  impact  equivalent  to  that  resulting 
from  a  free  (uop  of  1.4  kg  (3  lbs)  through 
1  m  (40  in); 

(ii)  The  flat  face  of  the  billet  must  be 
25  millimetere  (mm)  (1  inch)  in 
diameter  with  the  edges  rounded  off  to 
a  radius  of  3  mm±0.3  mm(.12  in±0.012 
in); 

(iii)  The  lead  must  be  hardness 
number  3.5  to  4.5  on  the  Vickera  scale 
and  thickness  25  mm  (1  in)  or  greater, 
and  must  cover  an  area  greater  than  that 
covered  by  the  specimen; 

(iv)  A  fi^sh  surface  of  lead  must  be 
used  for  each  impact;  and 

(v)  The  billet  must  strike  the 
specimen  so  as  to  cause  maximiun 
damage. 

(3)  Bending  test. 

(i)  This  test  appUes  only  to  long, 
slender  sources  with  a  length  of  10  cm 
(4  inches)  or  greater  and  a  length  to 
width  ratio  of  10  or  greater; 

(ii)  The  S{)ecimen  must  be  rigidly 
clamped  in  a  horizontal  position  so  that 
one  half  of  its  length  protrudes  from  the 
face  of  the  clamp; 

(iii)  The  orientation  of  the  specimen 
must  be  such  that  the  specimen  will 
suffer  maximum  damage  when  its  free 
end  is  struck  by  the  flat  face  of  a  steel 
billet; 

(iv)  The  billet  must  strike  the 
specimen  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
vertical  drop  of  1.4  kg  (3  lbs)  through  1 
m  (40  in);  and 

(v)  The  flat  face  of  the  billet  must  be 
25  mm  (1  inch)  in  diameter  with  the 
edges  roimded  off  to  a  radius  of  3 
mm±0.3  mm  (.12  in±0.012  in). 

(4)  Heat  test.  The  specimen  must  be 
heated  in  air  to  a  temperature  of  not  less 
than  800*C  (1475''F),  held  at  that 
temperature  for  a  period  of  10  minutes, 
and  then  allowed  to  cool. 

(c)  Leaching  assessment  methods.  (1) 
For  indisperaible  solid  material — 

(i)  The  specimen  must  be  immersed 
for  7  days  in  water  at  ambient 
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temperatiue.  The  watw  must  have  a  pH 
of  6-8  and  a  maximum  conductivity  of 
10  micromho  per  centimeter  at  20' 
(68»F); 

(ii)  The  water  with  specimen  must 
then  be  heated  to  a  temperature  of 
SO'CtS^C  (122'*F±9'F)  and  maintained 
at  this  temperature  for  4  houre. 

(iii)  TTie  activity  of  the  water  must 
then  be  determined; 

(iv)  The  specimen  must  then  be  stored 
for  at  least.  7  days  in  still  air  of  relative 
hiunidity  not  less  than  90  percent  at 
30''C  (86»F); 

(v)  The  specimen  must  then  be 
immersed  in  water  imder  the  same 
conditions  as  in  paragraph  (c)(l)(i)  of 
this  section,  and  the  water  with 
specimen  must  be  heated  to  50''C±5''C 
(122''F±9''F)  and  maintained  at  that 
temperature  for  4  houra; 

(vi)  The  activity  of  the  water  must 
then  be  determined.  The  sum  of  the 
activities  determined  here  and  in 
paragraph  (c)(l)(iii)  of  this  section  must 
not  exceed  2  kilobecquerels  (kBq)  (0.05 
microcurie  (^Ci)). 

(2)  For  encapsulated  material — 

(i)  The  specimen  must  be  immersed  in 
water  at  ambient  temperature.  The  water 
must  have  a  pH  of  6-8  and  a  maximum 
conductivity  of  10  micromho  per 
centimeter; 

(ii)  The  water  and  specimen  must  be 
heated  to  a  temperature  of  50°C±5*'C 
(122''F±9*'F)  and  maintained  at  this 
temperature  for  4  houra; 

(iii)  The  activity  of  the  water  must 
then  be  determined; 

(iv)  The  specimen  must  then  be  stored 
for  at  least  7  days  in  still  air  at  a 
temperature  of  SO'C  (86''F)  or  greater; 

(v)  The  process  in  paragraph  (c)(2)(i), 
(ii),  and  (iii)  of  this  section  must  be 
repeated;  and 

(vi)  The  activity  of  the  water  must 
then  be  determined.  The  sum  of  the 
activities  determined  here  and  in 
paragraph  (c)(2)(iii)  of  this  section  must 
not  exceed  2  kilobecquerels  (kBq)  (0.05 
microcurie  ()iCi)). 

(d)  A  specimen  that  comprises  or 
simulates  radioactive  material  contained 
in  a  sealed  capsule  need  not  be 
subjected  to— 

(1)  The  impact  test  and  the  percussion 
test  of  this  section,  provided  that  the 
specimen  is  alternatively  subjected  to 
the  Class  4  impact  test  prescribed  in  ISO 
2919-1980(e),  "Sealed  Radioactive 
Sources  aassification"  (see  §  71.75(a)(5) 
for  statement  of  availability);  and 

(2)  The  heat  test  of  this  section, 
provided  the  specimen  is  alternatively 
subjected  to  the  Class  6  temperature  test 
specified  in  the  International 
Organization  for  Standardization 
document  ISO  2919-1980(e),  "Sealed 
Radioactive  Sources  Classification." 


f  71.77    QuaHncaMonolLSA-WMalMtal 

(a)  LSA-m  material  must  meet  the 
test  requirements  of  paragraph  (b)  of  this 
section.  Any  diflerences  between  the 
specimen  to  be  tested  and  the  material 
to  be  transported  must  be  taken  into 
account  in  determining  whether  the  test 
requirements  have  been  met. 

(b)  Leaching  Test.  (1)  The  specimen, 
representing  no  less  than  the  entire 
contents  of  the  package,  must  be 
immersed  for  7  days  in  water  at  ambient 
temperature; 

(2)  The  volume  of  water  to  be  used  in 
the  test  must  be  sufficient  to  ensure  that 
at  the  end  of  the  test  period  the  free 
volume  of  the  unabsorbed  and 
unreacted  water  remaining  will  be  at 
least  10%  of  the  volume  of  the  specimen 
itself: 

(3)  The  water  must  have  an  initial  pH 
of  6-8  and  a  maximum  conductivity  10 
micromho/cm  at  20'*C  (68°F);  and 

(4)  The  total  activity  of  the  free 
volume  of  water  must  be  measured 
following  the  7  day  immeraion  test  and 
must  not  exceed  0.1  A2. 

Subpart  Q— Operating  Controla  and 
Procedurea 

S  71 J1    Appllcablltty  of  operating  controls 
and  procedure*. 

A  licensee  subject  to  this  part,  who, 
under  a  general  or  specific  license, 
transports  licensed  material  or  delivera 
licensed  material  to  a  carrier  for 
transport,  shall  comply  with  the 
requirements  of  this  subpart  G,  with  the 
quality  assurance  requirements  of 
subpart  H  of  this  part,  and  with  the 
general  provisions  of  subpart  A  of  this  , 
part. 

{71.83   Assumptions  as  to  unknovMi 


When  the  isotopic  abundance,  mass, 
concentration,  degree  of  irradiation, 
degree  of  moderation,  or  other  pertinent 
property  of  fissile  material  in  any 
package  is  not  known,  the  licensee  shall 
package  the  fissile  material  as  if  the 
unknown  properties  have  credible 
values  that  will  cause  the  maximum 
neutron  multipUcation. 

f  71.85   Preliminary  delsrminadona. 

Before  the  fint  use  of  any  packaging 
for  the  shipment  of  Ucensed  material — 

(a)  The  licensee  shall  ascertain  that 
there  are  no  cracks,  pinholes, 
uncontrolled  voids,  or  other  defects  that 
could  significantly  reduce  the 
eCtectiveness  of  the  packaging; 

(b)  Where  the  maximum  normal 
operating  pressure  will  exceed  35  kPa  (5 
Ibf/in^)  gauge,  the  licensee  shall  test  the 
containment  system  at  an  internal 
pressure  at  least  50  percent  higher  than 
the  maximum  normal  operating 


pressure,  to  verify  the  capability  of  that 
system  to  maintain  its  structural 
integrity  at  that  pressure;  and 

(c)  The  licensee  shall  conspicuously 
and  durably  mark  the  packaging  with  its 
model  number,  serial  number,  gross 
weight,  and  a  package  identification 
number  assigned  by  NRC.  Before 
applying  the  model  number,  the 
licensee  shall  determine  that  the 
packaging  has  been  fabricated  in 
accordance  with  the  design  approved  by 
the  Commission. 

171,87    Routtncdelsnirinations. 

Before  each  shipment  of  licensed 
material,  the  licensee  shall  ensure  that 
the  package  with  its  contents  satisfies 
the  applicable  requirements  of  this  part 
and  of  the  license.  The  licensee  shall 
determine  that — 

(a)  The  package  is  proper  for  the 
contents  to  be  shipped; 

(b)  The  package  is  in  unimpaired 
physical  condition  except  for  superficial 
defects  such  as  marks  or  dents; 

(c)  Each  closure  device  of  the 
packaging,  including  any  required 
gasket,  is  properly  installed  and  secured 
and  free  of  defects; 

(d)  Any  system  for  containing  liquid 
is  adequately  sealed  and  has  adequate 
space  or  other  specified  provision  for 
expansion  of  the  liquid; 

(e)  Any  pressure  relief  device  is 
operable  and  set  in  accordance  with 
written  procedures; 

(f)  The  package  has  been  loaded  and 
closed  in  accordance  with  written 
procedures; 

(g)  For  fissile  material,  any  moderator 
or  neutron  absorber,  if  required,  is 
present  and  in  proper  condition; 

(h)  Any  structural  part  of  the  package 
that  could  be  used  to  lift  or  tie  dowrn  the 
package  during  transport  is  rendered 
inoperable  for  that  purpose,  unless  it 
satisfies  the  design  requirements  of 
§71.45; 

(i)  The  level  of  non-fixed  (removable) 
radioactive  contamination  on  the 
external  surfeces  of  each  package 
offered  for  shipment  is  as  low  as 
reasonably  achievable,  and  within  the 
limits  specified  in  DOT  regulations  in 
49  CFR  173.443: 

(j)  External  radiation  levels  around 
the  package  and  around  the  vehicle,  if 
apphcable,  will  not  exceed  the  limits 
specified  in  §  71.47  at  any  time  during 
transportation;  and 

(k)  Accessible  package  surface 
temperatures  will  not  exceed  the  limits 
specified  in  §  71.43(g)  at  any  time 
during  transportation. 

f71J8    Air  transport  of  Plutonium. 

(a)  Notwithstanding  the  provisions  of 
any  general  Ucenses  and 
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notwithstanding  any  exemptions  stated 
directly  in  this  part  or  included 
indirectly  by  citation  of  49  CFR  Chapter 
I,  as  maybe  applicable,  the  Ucensee 
shall  assure  that  plutonium  in  any  form, 
whether  for  import,  export,  or  domestic 
shipment,  is  not  transported  by  air  or 
delivered  to  a  carrier  for  air  transport 
unless: 

(1)  The  plutonium  is  contained  in  a 
medical  device  designed  for  individual 
human  application;  or 

(2)  The  plutonium  is  contained  in  a 
material  in  which  the  specific  activity  is 
not  greatar  than  0.002  (iCi/g  (70  Bq/g)  of 
material  fnd  in  which  the  radioactivity 
is  essentially  uniformly  distributed;  or 

(3)  The  plutonium  is  shipi>ed  in  a 
single  pafJLage  containing  no  more  than 
an  A]  quantity  of  plutonium  in  any 
isotope  or  form,  and  is  shipped  in 
accordanfx  with  §  71.5;  or 

(4)  The  plutonium  is  shipped  in  a 
package  specifically  authorized  for  the 
shipment  of  plutonium  by  Ai  in  the 
Certificate  of  CompUance  for  that 
package  issued  by  the  Commission. 

(b)  Nothing  in  paragraph  (a)  of  this 
section  is  to  be  interpreted  as  removing 
or  diminishing  the  requirements  of 
§73.24  of  this  chapter. 

(c)  For  a  shipment  of  plutonimn  by  air 
which  is  subject  to  paragraph  (a)(4)  of 
this  section,  the  licensee  shall,  through 
special  anangement  with  the  carrier, 
require  compUance  with  49  CFR 
175.704.  U.S.  Department  of 
Transportation  regulations  applicable  to 
the  air  transport  of  plutoniiun. 

f  71 J0    Opaning  hittructions. 

Before  dehvery  of  a  package  to  a 
carrier  for  transport,  the  Ucensee  shall 
ensure  thbt  any  special  instructions 
needed  tQ  safely  open  the  package  have 
been  sent  to,  or  otherwise  made 
available  to.  the  consignee  for  the 
consignee's  use  in  accordance  with  10 
CFR  20.ie06(e]r. 


|71.»1 

(a)  Each  licensee  shall  maintain,  for  a 
period  of  3  years  after  shipment,  a 
record  of  each  shipment  of  licensed 
material  not  exempt  under  §  71.10, 
showing  where  applicable — 

(1)  Identification  of  the  packaging  by 
model  number  and  serial  number; 

(2)  Verification  that  there  are  no 
significattt  defects  in  the  packaging,  as 
shipped; 

(3)  Volume  and  identification  of 
coolant; 

(4)  Type  and  quantity  of  licensed 
material  in  each  package,  and  the  total 
quantity  bf  each  shipment; 

(5)  For  each  item  of  irradiated  fissile 
materiaU- 

(i)  Identification  by  model  number 
and  serial  number. 


(ii)  Irradiation  and  decay  history  to 
the  extent  appropriate  to  demonstrate 
that  its  nuclear  and  thermal 
characteristics  comply  with  license 
conditions;  and 

(iii)  Any  abnormal  or  unusual 
condition  relevant  to  radiation  safety; 

(6)  Date  of  the  shipment; 

(7)  For  fissile  packages  and  for  Type 
B  packages,  any  special  controls 
exercised; 

(8)  Name  and  address  of  the 
transferee; 

(9)  Address  to  which  the  shipment 
was  made;  and 

(10)  Results  of  the  determinations 
required  by  §  71.87  and  by  the 
conditions  of  the  package  approval. 

(b)  The  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  all  records  required 
by  this  part.  Records  are  only  valid  if 
stamped,  initialed,  or  signed  and  dated 
by  authorized  personnel  or  otherwise 
authenticated. 

(c)  The  licensee  shall  maintain 
sufficient  written  records  to  furnish 
evidence  of  the  quality  of  packaging. 
The  records  to  be  maintained  include 
results  of  the  determinations  required 
by  §  71.85;  design,  fabrication,  and 
assembly  records,  results  of  reviews, 
inspections,  tests,  and  audits;  results  of 
monitoring  work  performance  and 
materials  analyses;  and  results  of 
maintenance,  modification  and  repair 
activities.  Inspection,  test,  and  audit 
records  must  identify  the  inspector  or 
data  recorder,  the  type  of  observation, 
the  results,  the  acceptability  and  the 
action  taken  in  connection  with  any 
deficiencies  noted.  The  records  must  be 
retained  for  three  years  after  the  life  of 
the  packaging  to  which  they  apply. 

{71.93    Inspection  and  tMts. 

(a)  The  licensee  or  certificate  holder 
shall  permit  the  Commission,  at  all 
reasonable  times,  to  inspect  the  licensed 
material,  packaging,  premises,  and 
faciUties  in  Which  the  licensed  material 
or  packaging  is  used,  provided, 
constructed,  fabricated,  tested,  stored,  or 
shipped. 

(of  The  licensee  shall  perform,  and 
permit  the  Commission  to  perform,  any 
tests  the  Commission  deems  necessary 
or  appropriate  for  the  administration  of 
the  regulations  in  this  chapter. 

(c)  The  licensee  shall  notify  the 
Administrator  of  the  appropriate  NRC 
Regional  Office  Usted  in  appendix  A  of 
part  73  of  this  chapter,  at  least  45  days 
before  fabrication  of  a  package  to  be 
used  for  the  shipment  of  licensed 
material  having  a  decay  heat  load  in 
excess  of  5  kW  or  with  a  maximum 
normal  operating  pressure  in  excess  of 
103  kPa  (15  lbf/in2)  gauge. 


171.95    Reports. 

The  Ucensee  shall  report  to  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  within  30  days— 

(a)  Any  instance  in  which  there  is 
significant  reduction  in  the  effectiveness 
of  any  approved  Type  B,  or  fiteile, 
packaging  during  use; 

(b)  Details  of  any  defects  with  safety 
significance  in  Type  B,  or  fissile, 
packaging  after  flrat  use,  with  the  means 
employed  to  repair  the  defects  and 
prevent  their  recurrence;  or 

(c)  Instances  in  which  the  conditions 
of  approval  in  the  certificate  of 
compliance  were  not  observed  in 
making  a  shipment. 

1 71 .97    Advance  notification  of  shipment 
of  Irradlatad  reactor  fuel  and  nudesr  \ 


(a)  As  specified  in  paragraphs  (b),  (c) 
and  (d)  of  this  section,  eadi  licensee 
shall  provide  advance  notification  to  the 
governor  of  a  State,  or  the  governor's 
designee,  of  the  shipment  of  licensed 
material,  tiu-ough,  or  across  the 
boundary  of  the  State,  before  the 
transport,  or  delivery  to  a  carrier,  for 
transport,  of  licensed  material  outside 
the  confines  of  the  licensee's  plant  or 
other  place  of  use  or  storage. 

(b)  Advance  notification  is  required 
under  this  section  for  shipments  of 
irradiated  reactor  fuel  in  quantities  less 
than  that  subject  to  advance  notification 
reqiiirements  of  §  73.37(f)  of  this 
chapter.  Advance  notification  is  also 
required  under  this  section  for  shipment 
of  licensed  material,  other  than 
irradiated  fuel,  meeting  the  following 
three  conditions: 

(1)  The  licensed  material  is  required 
by  this  part  to  be  in  Type  B  packaging 
for  transportation; 

(2)  The  licensed  material  is  being 
transported  to  or  across  a  State 
boundary  en  route  to  a  disposal  fadUty 
or  to  a  collection  point  for  transport  to 
a  disposal  facility;  and 

(3)  The  quantity  of  licensed  material 
in  a  single  package  exceeds  the  least  of 
the  following: 

(i)  3000  times  the  A|  value  of  the 
radionucUdes  as  specified  in  appendix 
A,  Table  A-1  for  special  form 
radioactive  material; 

(ii)  3000  times  the  A2  value  of  the 
radionucUdes  as  specified  in  appendix 
A,  Table  A-1  for  normal  form 
radioactive  material;  or 

(ui)  1000  TBq  (27,000  Q). 

(c)  Procedures  for  submitting  advance 
notification. 

(1)  The  notification  must  be  made  in 
writing  to  the  office  of  each  appropriate 
governor  or  governor's  designee  and  to 
the  Administrator  of  the  appropriate 


NRC  Regional  Office  listed  in  appendix 
A  to  part  73  of  this  chapter. 

(2)  A  notification  dehvered  by  mail 
must  be  postmariced  at  least  7  days 
before  the  beginning  of  the  7-day  period 
during  M^ich  departure  of  the  ^pment 
is  estimated  to  ocou-. 

(3)  A  notification  deUvered  by 
messenger  must  reach  the  office  of  the 
governor  or  of  the  governor's  designee  at 
least  4  days  befcxe  the  beginning  of  the 
7-day  period  during  which  departure  of 
the  i^pment  is  estimated  to  occai. 

(i)  A  list  of  the  names  and  mailing 
addresses  of  the  governors'  designees 
receiving  advance  notification  of 
transportation  of  nuclear  waste  was 
published  in  the  Federal  Register  on 
June  30, 1995  (60  FR  34306). 

(ii)  The  Ust  will  be  published 
annually  in  the  Federal  Register  on  or 
about  June  30  to  reflect  any  changes  in 
information. 

(iii)  A  list  of  the  names  and  mailing 
addresses  of  the  governors'  designees  is 
available  on  request  from  the  Director, 
Office  of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

(4)  The  licensee  shall  retain  a  copy  of 
the  notification  as  a  record  for  3  years. 

(d)  Information  to  be  furnished  in 
advance  notification  of  shipment  Each 
advance  notification  of  shipment  of 
irradiated  reactor  fuel  or  nuclear  waste 
must  contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  shipp>er,  carrier,  and 
receiver  of  the  irradiated  reactor  fuel  or 
nuclear  waste  shipment; 

(2)  A  description  of  the  irradiated 
reactor  fuel  or  nuclear  waste  contained 
in  the  shipment,  as  specified  in  the 
regulations  of  DOT  in  49  CFR  172.202 
and  172.203(d); 

(3)  The  point  of  origin  of  the  shipment 
and  the  7-day  period  during  which 
departure  of  the  shipment  is  estimated 
tooccxu^ 

(4)  The  7-day  period  dining  which 
arrival  of  the  shipment  at  State 
boundaries  is  estimated  to  occiu*; 

(5)  The  destination  of  the  shipment, 
and  the  7-day  period  during  which 
arrival  of  the  shipment  is  estimated  to 
occur;  and 

(6)  A  point  of  contact,  with  a 
telephone  number,  for  current  shipment 
information. 

(e)  Revision  notice.  A  licensee  who 
finds  that  schedule  information 
previously  furnished  to  a  governor  or 
governor's  designee,  in  accordance  Mdth 
this  section,  will  not  be  met,  shall 
telephone  a  responsible  individual  in 
the  office  of  the  governor  of  the  State  or 
of  the  governor's  designee  and  inform 
that  individual  of  the  extent  of  the  delay 
beyond  the  schedule  originally  reported. 


The  Ucensee  shaU  maintain  a  record  of 
the  name  of  the  individual  contacted  for 
3  years, 
(f)  Cancellation  notice. 

(1)  Each  Ucensee  who  cancels  an 
irradiated  reactor  fuel  or  nuclear  waste 
shipment  for  which  advance 
notification  has  been  sent  shall  send  a  * 
cancellation  notice  to  the  governor  of 
each  State  or  to  the  governor's  designee 
previously  notified,  and  to  the 
Administrator  of  the  appropriate  NRC 
Regional  Office  listed  inappoidix  A  of 
part  73  of  this  chapter. 

(2)  The  licensee  shall  state  in  the 
notice  that  it  is  a  cancellation  and 
identify  the  advance  notification  that  is 
being  canceled.  The  Ucensee  shall  retain 
a  copy  of  the  notice  as  a  record  for  3 
years. 

{71.99    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  n  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended;  or  (3)  A  regulation  or  order 
issued  pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of 
the  Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62,  63,  81,  82, 101, 
103, 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(u)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section;  or 
•    (iv)  Any  term  ,  condition,  or 
limitation  of  any  license  issued  under 
the  sections  specified  in  paragraph 
{b)(l)(i)  of  this  section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954. 
as  amended. 

{71.100    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  I6I0  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  71  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
I6I0,  except  for  the  sections  Usted  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  71  that  are 
not  issued  under  sections  161b,  161i,  or 
I6I0  for  the  purposes  of  section  223  are 


as  follows:  §§  71.0,  71.2,  71.4,  71.6.  71.7. 
71.9,  71.10.  71.31.  71.33.  71.35.  71.37, 
71.38.  71.39.  71.41.  71.43.  71.45.  71.47. 
71.51,  71.52.  71.53.  71.55.  71.59,  71.65, 
71.71,  71.73,  71.74,  71.75,  71.77,  71.99. 
and  71.100. 

Sulipart  H-Ouality  Assurano* 
{71.101    OuaUty  assuranca  requlramants. 

(a)  Purpose.  This  subpart  describes 
quality  assiuance  requirements  applying 
to  design,  purchase,  fabrication, 
handUng,  shipping,  storing,  cleaning, 
assembly,  inspection,  testing,  operation, 
maintenance,  repair,  and  modification 
of  components  of  (>ackaging  that  are 
important  to  safety.  As  used  in  this 
subpart,  "quaUty  assiu'ance"  comprises 
all  diose  planned  and  systematic  actions 
necessary  to  provide  adequate 
confidence  that  a  system  or  component 
wiU  perform  satisfectorily  in  service. 
Quality  assurance  includes  quality 
control,  which  comprises  those  quaUfy 
assiu'ance  actions  related  to  control  of 
the  physical  characteristics  and  quaUty 
of  the  material  or  component  to 
predetermined  requirements. 

(b)  Establishment  of  program.  Each 
licensee  shall  estabUsh,  maintain,  and 
execute  a  quality  assurance  program 
satisfying  each  of  the  applicable  criteria 
of  §§  71.101  through  71.137  and 
satisfying  any  specific  provisions  that 
are  applicable  to  the  licensee's  activities 
including  procurement  of  packaging. 
The  Ucensee  shaU  apply  each  of  the 
appUcable  criteria  in  a  graded  approach, 
i.e..  to  an  extent  that  is  consistent  with 
its  importance  to  safety. 

(c)  Approval  of  program.  Before  the 
use  of  any  package  for  the  shipment  of 
licensed  material  subject  to  this  subpart, 
each  licensee  shall  obtain  Commission 
approval  of  its  quality  assurance 
program.  Each  Ucensee  shall  file  a 
description  of  its  quality  assurance 
program,  including  a  discussion  of 
which  requirements  of  this  subpart  are 
applicable  and  how  they  will  be 
satisfied,  with  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

(d)  Existing  package  designs.  The 
provisions  of  this  paragraph  deal  with 
packages  that  have  been  approved  for 
use  in  accordance  with  this  part  before 
January  1, 1979,  and  which  have  been 
designed  in  accordance  with  the 
provisions  of  this  part  in  effect  at  the 
time  of  appUcation  for  package 
approval.  Those  packages  will  be 
accepted  as  having  been  designed  in 
accordance  with  a  quaUty  assurance 
program  that  satisfies  the  provisions  of 
paragraph  (b)  of  this  section. 
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(e)  Exi$ting  packages.  The  provisions 
of  this  paragraph  deal  with  packages 
that  havQ  been  approved  for  use  in 
accordance  with  this  part  before  January 
1. 1979;  have  been  at  least  partially 
fabricated  prior  to  that  date;  and  for 
which  th|B  fabrication  is  in  accordance 
with  the  jprovisions  of  this  part  in  effect 
at  the  tiiAe  of  application  for  approval 
of  packate  design.  These  packages  will 
be  accepted  as  having  been  fabricated 
and  assembled  in  accordance  with  a 

auaUty  assiuance  program  that  satisfies 
le  provisions  of  paragraph  (b)  of  this 
section. 

(0  Prefiously  approved  pmgrams.  A 
CommissicHi-approved  quality  assurance 
program  that  satisfies  the  applicable 
criteria  of  Appendix  B  of  Part  50  of  this 
chapter,  and  that  is  established, 
maintainjed,  and  executed  with  regard  to 
transport  packages,  will  be  accepted  as 
satis^ng  the  requirements  of  paragraph 
(b)  of  this  section.  Before  first  use,  the 
licensee  shall  notify  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
CoBimisiion,  Washington,  IX  20555- 
0001,  of  its  intent  to  apply  its  previously 
approved  Appendix  B  program  to 
transportation  activities.  Ine  Ucensee 
shall  identify  the  program  by  date  of 
submittal  to  the  Commission,  Docket 
Number,  and  date  of  Commission 
approvalt 


|71.lt> 


we  eifMlHieM. 


(a)  Tht  hoensee  ^  shall  be  respcmsible 
fc>r  the  e«tabUshraent  and  execution  of 
the  quality  assurance  program.  The 
Ucensee  may  delegate  to  others,  such  as 
coBtracters,  agents,  or  consuhants,  the 
work  of  estabUshisg  and  executing  the 
quality  a^suraaoe  program,  or  any  part 
of  the  quaUty  assurance  program,  but 
shall  ret^  respcmsibility  for  the 
program.  The  licensee  shall  clearly 
establish  and  delineate,  in  writing,  the 
authority  and  duties  of  persons  and 
ofganiaations  pOTfonning  activities 
affecting  the  safety-related  functions  of 
structuTCB,  systems,  and  components. 
These  activities  include  performing  the 
functioas  associated  with  attaining 
quahty  objectives  and  the  quaUty 
assurance  functions. 

(b)  The  quahty  assiirance  functions 


(1)  Assuring  that  an  appropriate 
quahty  assurance  program  is  established 
and  effectively  executed;  and 

(2)  Veofying,  by  procedures  such  as 
checking,  auditing,  and  inspection,  that 
activities  aAacting  the  safety-related 

>  While  tk«  term  "licensee"  is  used  in  these 
criteria,  the  requirements  are  applicable  to  whatever 
design,  (abrication,  assembly,  and  testing  of  the 
package  is  tccomplished  with  respect  to  a  package 
prior  to  tha  time  a  package  approval  is  issued. 


functions  have  been  performed 
correctly. 

(c)  The  persons  and  organizations 
performing  quality  assurance  functions 
must  have  sufficient  authority  and 
organizational  freedom  to — 

(1)  Identify  quality  problons; 
•  (2)  Initiate,  recommend,  or  provide 
solutions;  and 

(3)  Verify  implementation  of 
solutions. 

(d)  The  persons  and  organizations 
performing  quality  assiuance  functions 
shall  report  to  a  management  level  that 
assures  that  the  required  authority  and 
organizational  freedom,  including 
sufficient  independence  from  cost  and 
schedule,  when  opposed  to  safety 
considerations,  are  provided. 

(e)  Because  of  the  many  variables 
involved,  such  as  the  number  of 
personnel,  the  type  of  activity  being 
performed,  and  the  location  or  locations 
where  activities  are  performed,  the 
organizational  structure  for  executing 
the  quahty  assurance  program  may  tike 
various  fcHrms,  provided  that  the  persons 
and  (Hganizations  assigned  the  quahty 
assurance  functions  have  the  required 
authority  and  organizational  freedom. 

(f)  Irrespective  of  the  organizational 
structure,  the  individuaMs)  assigned  the 
responsibiUty  fM  assuring  effsctive 
execution  of  any  portion  of  the  quaUty 
assurance  program,  at  uay  location 
where  activities  subject  to  this  section 
are  being  perfonaed,  must  have  direct 
access  to  the  levels  of  management 
necessary  to  perfum  this  feinction. 

(a)  The  licensee  shall  estaUish,  at  the 
earliest  practicable  tioM  ccmsistent  with 
the  schedule  for  accorapUshing  the 
activities,  a  quahty  assurance  program 
that  ceflfiplies  with  the  requiranents  of 
8§  71.181  through  71.137.  The  licensee 
shall  document  the  quahty  assurance 
program  by  written  procedioes  or 
instructiens  and  shall  carry  out  the 
program  in  accordance  wi^  those 
fH'Ocadures  throughout  the  period 
during  which  the  packaging  is  used.  The 
licensee  shall  icfentify  the  material  and 
components  to  be  covered  by  the  quahty 
assurance  program,  the  major 
organizatiens  puticipating  in  the 
program,  and  tha  designated  functions 
of  these  organizations. 

(b)  The  ticensee,  through  its  quahty 
assurance  program,  shall  provide 
control  ovw  activities  affecting  the 
quaUty  of  the  identified  materials  and 
corapenents  to  an  extent  consistoit  with 
their  importance  to  safety,  and  as 
necessary  to  assure  conferraance  to  the 
approved  design  of  each  individual 
package  used  ka  the  shipment  of 
radioactive  material.  The  licensee  shall 


assure  that  activities  affecting  quality 
are  accomplished  under  suitably 
controlled  conditions.  Controlled 
conditions  include  the  use  of 
appropriate  equipment;  suitable 
environmental  conditions  for 
accompUshing  the  activity,  such  as 
adequate  cleanliness;  and  assiirance  that 
all  prerequisites  for  the  given  activity 
have  been  satisfied.  The  Ucensee  shall 
take  into  account  the  need  for  special 
controls,  processes,  test  equipment, 
tools,  and  skills  to  attain  the  required 
quaUty,  and  the  need  for  verification  of 
quaUty  by  inspection  and  test. 

(c)  The  Ucensee  shall  base  the 
requirements  and  procedures  of  its 
quaUty  assurance  program  on  the 
following  considerations  concerning  the 
complexity  and  proposed  use  of  the 
package  and  its  components: 

(1)  The  impact  of  malfunction  or 
failure  of  the  item  to  safety; 

(2)  The  design  and  fabrication 
complexity  or  uniqueness  of  the  item; 

(3)  The  need  for  special  controls  and 
surveillance  over  processes  and 
equipment; 

(4)  The  degree  to  which  functional 
compliance  can  be  demonstrated  by 
inspection  or  test;  and 

(5)  The  quaUty  history  and  degree  of 
standardization  of  the  item. 

(d)  The  licensee  shall  provide  for 
indoctrination  and  training  of  personnel 
performing  activities  affecting  quality, 
as  necessary  to  assure  that  suitable 
proficiency  is  achieved  and  maintained. 
The  Ucensee  shall  review  the  status  and 
adequacy  of  the  quaUty  assurance 
pr«>grara  at  established  intervals. 
Management  of  other  organizations 
participating  in  the  quality  assiuance 
program  shall  review  regularly  the 
status  and  adequacy  of  that  part  of  the 
quality  assurance  program  which  they 
are  executing. 

fTl.HT    Failren  inipi  ttmfnl 

(a)  The  Ucensee  shall  establish 
measures  to  assure  that  appUc^le 
regulatory  requirements  and  the  package 
design,  as  specified  in  the  license  for 
those  materials  and  components  to 
which  this  section  appUes,  are  correctfy 
translated  into  spedficatiens,  draMrings, 
procedures,  eund  instructions.  These 
measures  must  include  provisions  to 
assure  that  appropriate  quaUty 
standards  »e  specified  and  included  in 
design  documents  and  that  deviations 
from  standards  are  controlled.  Measures 
must  be  estabUrited  for  the  selection 
and  review  for  suitabiUty  of  application 
of  materials,  parts,  equipment,  and 
processes  that  are  essential  to  the  safety- 
related  functicMis  of  the  materials,  ptarts. 
and  comp<m«its  of  the  packaging. 
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(b)  The  Ucensee  shall  estabUsh 
measures  for  the  identification  and 
control  of  design  interfaces  and  for   * 
coordination  among  participating  design 
organizations.  These  measures  must 
include  the  establishment  of  written 
procedures,  among  participating  design 
organizations,  for  the  review,  approval, 
release,  distribution,  and  revision  of 
dociunents  involving  design  interfeces. 
The  design  control  measures  must 
provide  for  verifying  or  checking  the 
adequacy  of  design,  by  methods  such  as 
design  reviews,  alternate  or  simpUfied 
calculational  methods,  or  by  a  suitable 
testing  program.  For  the  verifying  or 
checking  process,  the  licensee  shaU 
designate  individuals  or  groups  other 
than  those  who  were  responsible  for  the 
original  design,  but  who  may  be  bom 
the  same  organization.  Where  a  test 
program  is  used  to  verify  the  adequacy 
of  a  specific  design  feature  in  lieu  of 
other  verifying  or  checking  processes, 
the  licensee  shall  include  suitable 
quaUfication  testing  of  a  prototype  or 
sample  unit  under  the  most  adverse 
design  conditions.  The  licensee  shaU 
apply  desigB  control  measures  to  items 
siich  as  the  following: 

(1)  Criticality  physics,  radiation 
shielding,  stress,  thermal,  hydrauUc, 
and  accident  analyses; 

(2)  CompatibiUty  of  matoials; 

(3)  AccessilnUty  for  inservice 
inspecticm,  maintenance,  and  repair; 

(4)  Features  to  faciUtate 
decontamination;  and 

(5)  Delineation  of  acceptance  criteria 
for  inspecticms  and  tests. 

(c)  Ine  licensee  shall  subject  design 
changes,  including  field  changes,  to 
design  control  measures  commensurate 
with  those  applied  to  the  original 
design.  Changes  in  the  condititMis 
specified  in  the  package  approval 
require  NRC  approval. 


f71.tM 

The  Ucensee  shall  estabUsh  measures 
to  assxire  that  adequate  quaUty  is 
required  in  the  documents  for 
procurement  of  material,  equipment, 
and  services,  whether  purchased  by  the 
Ucensee  or  by  its  contractors  w 
subcontractors.  To  the  extent  necessary, 
the  Ucensee  shall  require  contractors  or 
subcontractors  to  provide  a  quaUty 
assurance  program  consistent  with  the 
appUcable  provisions  of  this  pert. 

171.111 


The  instructions,  procedures,  and 
drawings  must  include  appropriate 
quantitative  or  qualitative  acceptance 
criteria  for  determining  that  important 
activities  have  been  satisfectorily 
accomplished. 

171.113    Document  control. 

The  Ucensee  shall  estabUsh  measures 
to  control  the  issuance  of  documents 
such  as  instructions,  procedures,  and 
drawings,  including  changes,  which 
prescribe  all  activities  affiecting  quality. 
These  measures  must  assiue  that 
documents,  including  changes,  are 
reviewed  for  adequacy,  approved  for 
release  by  authorized  personnel,  and 
distributed  and  used  at  the  location 
where  the  prescribed  activity  is 
{)erfonned.  These  measures  must  assiue 
that  changes  to  documents  are  reviewed 
and  approved. 

fTI.IIS    Control  of  purchased 


(a)  The  Ucensee  shall  estabUsh 
measures  to  assure  that  purchased 
material,  equipment,  and  services, 
whether  purchased  directly  or  through 
contractors  and  subcontractors,  conform 
to  the  procurement  documents.  These 
measures  must  include  provisions,  as 
appropriate,  for  source  evaluation  and 
selection,  objective  evidence  of  quaUty 
furnished  by  the  contractor  or 
subcontractor,  inspection  at  the 
contractor  or  subcontractor  source,  aid 
examination  of  products  on  delivery. 

(b)  The  Ucensee  shall  have  available 
documentary  evidence  that  material  and 
equipment  confram  to  the  procurement 
specifications  befne  installati<m  or  use 
of  the  material  and  equipment.  The 
Ucensee  shall  retain,  or  have  available, 
this  documentary  evidence  for  the  Ufe  of 
the  package  to  which  it  applies.  The 
licensee  shall  assure  that  the  evidence  is 
sufficient  to  identify  the  specific 
requirenMnts  met  by  the  purchased 
material  and  equipmmit. 

(c)  The  Ucensee  shall  assess  the 
effectivmess  of  the  control  of  quaUty  by 
contractors  and  subcontract's  at 
intervals  consistent  with  the 
importance,  complexity,  and  quantity  of 
the  product  or  services. 

§71.117 


The  Ucensee  shaU  prescribe  activities 
affecting  quaUty  by  documented 
instructions,  procedures,  or  drawings  of 
a  type  appropriate  to  the  circumstances 
and  shall  require  that  these  instructions, 
procedures,  and  drawings  be  followed. 


The  licensee  shall  estabUsh  measures 
for  the  identificaticm  and  control  of 
materials,  parts,  and  components.  These 
measures  must  assure  that  identification 
of  the  item  is  maintained  by  heat 
number,  part  number,  or  oUier 
appropriate  means,  either  on  the  item  or 
on  records  traceable  to  the  itma,  as 
required  throu^iout  febricatien. 
installaticMi,  and  use  of  the  item.  These 


identification  and  control  measures 
must  be  designed  to  prevent  the  use  of 
incorrect  or  defective  materials,  parts, 
and  components. 

f  71.119    Control  of  apeclai  proeesaea. 

The  Ucensee  shall  establish  measures 
to  assure  that  special  processes, 
including  welding,  heat  treating,  and 
nondestructive  testing,  are  controlled 
and  accomplished  by  qualified 
personnel  using  qualified  procedures  in 
accordance  with  appUcable  codes, 
standards,  specifications,  criteria,  and 
other  special  requirements. 

t71.121    kitamal  Inepsctlcn. 

The  licensee  shall  estabUsh  and 
execute  a  program  for  inspection  of 
activities  affecting  quaUty  by  or  for  the 
organization  performing  the  activity,  to 
verify  conformance  with  the 
documented  instructions,  procedures, 
and  drawings  for  accranpUshing  the 
activity.  The  inspection  must  be 
performed  by  individuals  other  than 
those  who  performed  the  activity  being 
inspected.  Examinaticm.  measurements, 
or  tests  of  material  or  products 
{Htjcessed  must  be  performed  for  each 
work  operation  where  necessary  to 
assiue  quaUty.  If  direct  inspection  of 
processed  material  or  products  is  not 
carried  out.  indirect  control  by 
monitoring  processing  methods, 
equipment,  and  personnel  must  be 
provided.  Both  inspection  and  process 
monitoring  must  be  provided  when 
quaUty  control  is  inadequate  without 
both.  If  mandatory  inspection  bold 
points,  which  require  witnessing  or 
inspecting  by  the  Ucensee's  designated 
representative  and  beyond  which  work 
should  not  proceed  without  the  consent 
of  its  designated  representative,  are 
required,  the  specific  hold  p>oints  must 
be  indicated  in  appropriate  documents. 

f71.1t3    TeoteentPsL 

The  Ucensee  shall  estabUsh  a  test 
program  to  assure  that  all  testing 
required  to  demonstrate  that  the 
packaging  components  will  perform 
satisfactorily  in  service  is  identified  uid 
performed  in  accwdance  with  written 
test  procedures  that  incorporate  the 
requirements  of  this  part  and  the 
requirements  and  acceptance  limits 
contained  in  the  package  approval.  The 
test  procedures  must  include  provisions 
for  assuring  that  all  prerequisites  for  the 
given  test  are  met,  that  adequate  test 
instrumentation  is  available  and  used, 
and  that  the  test  is  performed  under 
suitable  environmental  conditions.  The 
licensee  shall  document  and  evaluate 
the  test  results  te  assure  that  test 
re<^urements  have  been  satisfied. 
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171.125    Comrol  o(  HMHurfng  and  iMt 
sQulpiMnt. 

The  licensee  shall  estabUsh  measures 
to  assure  that  tools,  gauges,  instruments, 
and  other  measuring  and  testing  devices 
used  in  activities  affecting  quality  are 
properly  controlled,  calibrated,  and 
adfusted  at  specified  times  to  maintain 
accuracy  within  necessary  limits. 


§71.127 
control. 

The  licensee  shall  estabUsh  measures 
to  control,  in  accordance  with 
instructions,  the  handling,  storage, 
shipping,  cleaning,  and  preservation  of 
materials  and  equipment  to  be  used  in 
packaging  to  prevent  damage  or 
deterioration.  When  necessary  for 
particular  products,  special  protective 
environments,  such  as  inert  gas 
atmosphere,  tnd  specific  moisture 
content  and  tpmperatiue  levels  must  be 
specified  and  provided. 

971.129    inepvetkMi,  test,  and  operating 


organizations.  Nonconforming  items 
miist  be  reviewed  and  accepted, 
rejected,  repaired,  or  reworked  in 
accordance  with  dociunented 
procedures. 

f  71.133    Correellwe  action. 

The  licensee  shall  establish  measures 
to  assure  that  conditions  adverse  to 
quality,  such  as  deficiencies,  deviations, 
defective  material  and  equipment,  and 
nonconformances,  are  promptly 
identified  and  corrected.  In  the  case  of 
a  significant  condition  advwse  to 
quality,  the  measures  must  assure  that 
the  cause  of  the  condition  is  determined 
and  corrective  action  taken  to  preclude 
repetition.  The  identificatim  of  the 
significant  condition  adverse  to  quality, 
the  cause  of  the  condition,  and  the 
corrective  action  taken  must  be 
documented  and  reported  to  appropriate 
levels  of  management. 


(a)  The  licensee  shall  estabUsh 
measiues  to  indicate,  by  the  use  of 
markings  such  as  stamps,  tags,  labels, 
routing  cards,  or  other  suitable  means, 
the  status  of  ^specdons  and  tests 
performed  ujion  individual  items  of  the 
packaging.  These  measiues  must 
provide  for  the  identification  of  items 
that  have  satisfactorily  passed  required 
inspections  aind  tests,  where  necessary 
to  preclude  inadvertent  bypassing  of  the 
inspections  and  tests. 

(b)  The  licensee  shall  estabUsh 
measures  to  identify  the  operating  status 
of  componemts  of  the  packaging,  such  as 
tagging  valves  and  switches,  to  prevent 
inadvertent  operation. 

S  71 .131    Nonconforming  materials,  parts, 
or  components. 

The  licensee  shall  estabUsh  measiues 
to  control  materials,  parts,  or 
components  jthat  do  not  conform  to  the 
licensee's  requirements  to  prevent  their 
inadvertent  »se  or  installation.  These 
measures  must  include,  as  appropriate, 
procediues  fbr  identification, 
dociunentation,  segregation,  disposition, 
and  notificalion  to  affected 


§71.135    Quattty 

The  licensee  shall  maintain  sufficient 
written  records  to  describe  the  activities 
affecting  quality.  The  records  must 
include  the  instructions,  procedtires, 
and  drawings  required  by  §  71.111  to 
prescribe  quality  assurance  activities 
and  must  include  closely  related 
specifications  such  as  required 
qualifications  of  personnel,  procedures, 
and  equipment.  The  records  must 
include  the  instructions  or  procedures 
which  estabUsh  a  records  retention 
program  that  is  consistent  with 
applicable  regulations  and  designates 
factors  such  as  duration,  location,  and 
assigned  responsibiUty.  Hie  Ucensee 
shall  retain  tiiese  records  fbr  3  years 
beyond  the  date  when  the  licensee  last 
engages  in  the  activity  for  which  the 
quality  assurance  program  was 
developed.  If  any  portion  of  the  written 
procediues  or  instructions  is 
superseded,  the  licensee  shall  retain  the 
superseded  material  for  3  years  after  it 
is  superseded. 

§71.137    Audits. 

The  licensee  shall  carry  out  a 
comprehensive  system  of  planned  and 
periodic  audits,  to  verify  compliance 
with  all  aspects  of  the  quaUty  assurance 


program,  and  to  determine  the 
efiiectiveness  of  the  program.  The  audits 
must  be  performed  in  accordance  with 
written  procedures  or  checkUsts  by 
appropriately  trained  personnel  not 
having  direct  responsibiUties  in  the 
areas  being  audited.  Audited  results 
must  be  documented  and  reviewed  by 
management  having  responsibiUty  in 
the  area  audited.  Follow-up  action, 
including  reaudit  of  deficient  areas, 
must  be  taken  where  indicated. 

^pendix  A  to  Part  71— Determiiiation 
ofAi  and  A2 

I.  Values  of  Ai  and  A2  for  individual 
radionuclides,  which  are  the  bases  for  many 
activity  limits  elsewhere  in  these  regulations 
are  ^ven  in  Table  A-1.  The  curie  (Ci)  values 
specified  are  obtained  by  converting  from  tlie 
Terabecquerel  (TBq)  figure.  The  curie  values 
are  expressed  to  three  significant  figures  to 
assure  that  the  difference  in  the  TBq  and  Q 
quantities  is  one  tenth  of  one  percent  or  less. 
Where  values  of  Ai  or  A2  are  unlimited,  it  is 
for  radiation  control  purposes  only.  For 
nuclear  criticality  safety,  some  materials  are 
subject  to  controls  placed  on  fissile  material. 

II.  For  Individual  radionucUdes  whose 
identities  are  known,  but  which  are  not  Usted 
in  Table  A-1 ,  the  determination  of  the  values 
of  Ai  and  Aj  requires  Commission  approval, 
except  that  the  values  of  Ai  and  A2  in  Table 
A-2  may  be  used  without  obtaining 
Commission  approval. 

in.  In  the  calculations  of  Ai  and  A;  fbr  a 
radionuclide  not  in  Table  A-1,  a  single 
radioactive  decay  chain,  in  which 
radionuclides  are  present  in  their  naturally 
occiuring  propwrtions,  and  in  which  no 
daughter  nuclide  has  a  half-life  either  longer 
than  10  days,  or  longer  than  that  of  the  parent 
nuclide,  shall  be  considered  as  a  single 
radionuclide,  and  the  activity  to  be  taken  into 
account,  and  the  Ai  or  Aj  value  to  be  applied 
shall  be  those  corresponding  to  the  parent 
nuclide  of  that  chain.  In  the  case  of 
radioactive  decay  chains  in  which  any 
daughter  nuclide  has  a  half-life  either  longer 
than  10  days,  or  greater  than  that  of  the 
parent  nuclide,  the  parent  and  those  daughter 
nuclides  shall  be  considered  as  mixtures  of 
different  nuclides. 

IV.  For  mixtures  of  radionuclides  whose 
identities  and  resjiective  activities  are 
known,  the  following  conditions  apply: 

(a)  For  special  form  radioactive  material, 
the  maximum  quantity  transported  in  a  Type 
A  package: 


(b)  For  nontta 
the  maximimi 
A  package 


I  B(i) 
^  A,(i) 


less  than  or  equal  to  1 


1  form  radioactive  material, 
quantity  transported  in  a  Type 
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L  B(i) 


^  A^O) 


less  than  or  equal  to  1 


Where  B(i)  is  the  activity  of  radionuclide  I 
and  Ai(i)  and  A2(i)  are  the  A 1  and  A2  values 
for  radionuclide  I,  respectively. 


Alternatively,  an  A|  value  for  mixtures  of 
special  form  material  may  be  determined  as 
foUows: 


A|  for  mixture  =  • 


I    f(i) 


I 


A.(i) 


Where  f(i)  is  the  fraction  of  activity  of 
nuclide  I  in  the  mixture  and  Ai(i)  is  the 
appropriate  Ai  value  for  nuclide  I. 


An  Aj  value  for  mixtures  of  nomial  form 
material  may  be  determined  as  follows: 


Aj  for  mixture  =  — 
I 


f(i) 
AjO) 


Where  f(i)  is  the  fraction  of  activity  of 
nuclide  I  in  the  mixture  and  A2(i)  is  the 
appropriate  A2  value  for  nuclide  I. 

V.  When  the  identity  of  each  radionuclide 
is  known,  but  the  individual  activities  of 


some  of  the  radionuclides  are  not  known,  the 
radionuclides  may  be  grouped  and  the  lowest 
A)  or  A2  value,  as  appropriate,  for  the 
radionuclides  in  each  group  may  be  used  in 
applying  the  formulas  in  paragraph  IV. 


Groups  may  be  besed  on  the  total  alpha 
activity  and  the  total  beta/gamma  activity 
when  these  are  known,  using  the  lowest  A| 
or  A2  values  for  the  alpha  emitters  and  beta/ 
gamma  emitters. 


Table  A-1 .— Ai  and  A2  Values  for  Radionucudes 


Symtx)!  of  radi- 

Element and 
atomic  number 

A,  (TBq) 

A,  (Q) 

A2(TBq) 

A2  (Ci) 

Spedfk;  activity 

onuclide 

(TBq^) 

(dig) 

Ao-225 

Actiniom(89) 

0.6 

16.2 

1x10-2 

0.270 

2.1x10* 

5.8x10* 

Ao-227 

40 

1060 

2x10-» 

5.41x10-* 

2.7 

7.2x10' 

Ac-228 

0.6 

16.2 

0.4 

10.8 

8.4x10* 

22x1 0» 

Ag-105 

Silver(47)  

2 

54.1 

2 

54.1 

1.1x10* 

3.0x10* 

Ag-108m 

0.6 

16.2 

0.6 

16.2 

9.7x10-' 

2.6x10' 

Ag-110m 

a4 

10.8 

0^ 

10.8 

1.8x10* 

4.7x10* 

Ag-111 

Aluminum(13)  

0.6 
0.4 

16.2 
10.8 

OS 
0.4 

13.5 
10.8 

5.8x10* 
7.0x10-* 

1.6x10* 

Al-26 

1.9x10-* 

Am-241  

Ameficium(95)  

2 

54.1 

2x10-* 

5.41x10-* 

1A<10-' 

3.4 

Am-242m 

2 

54.1 

2x10-« 

5.41x10-» 

3.6x10-' 

9.7x10* 

Am-243 

2 

54.1 

2x10-* 

5.41x10-» 

7.4x10-* 

2.0x10-' 

Ar-37  

Argon(18) 

40 
20 

1060 
541 

40 
20 

1080 
541 

3.7x10* 
1.3x10* 

9.9x10* 

3.4x10' 

Ar-41 

0.6 

16.2 

0.6 

16.2 

15x106 

42x107 

Ar-42  

Ar8enic(33)  

02 
0.2 

5.41 
5.41 

02 
0.2 

5.41 
5.41 

9.6 
6.2x10* 

2.6x10* 

As-72 

1.7x10» 

/\8*r  0    •■•••••■■••>■■ 

40 

1080 

40 

1080 

8.2x1 0» 

22x10* 

As-74 

1 
02 

27.0 
5.41 

0.5 
02 

13.5 
5.41 

3.7x10* 
5.8x10* 

9.9x10* 

1.6x106 

As-77 

20 

541 

OS 

13.5 

3.9x10* 

1.0x10» 

At-211 

Astatlne(85)  

30 

811 

2 

54.1 

7.6x10* 

2.1x10* 

Au-193 

Qold(79) 

6 

162 

6 

162 

3.4x10* 

92x10* 

Au-194 

1 
10 

27.0 
270 

1 
10 

27.0 
270 

1A<10* 
1.4x10» 

4.1x10* 

Au-195 

3.7x10* 

Au-196 

2 

54.1 

2 

54.1 

4.0x10* 

1.1x10* 

Au-198 

3 

81.1 

05 

13.5 

9.0x10* 

2.4x10* 

Au-199 

10 

270 

OJ 

24.3 

7.7x10* 

2.1x10* 

Ba-131 

Barium(56) 

2 

54.1 

2 

54.1 

3.1x10* 

8.4x10* 

Ba-133m 

10 

270 

a9 

24.3 

2.2x10* 

6.1x10* 

Ba-133 

BefyMum(4) 

3 

a4 

20 

81.1 
10.8 
541 

3 

04 

ao 

81.1 
10.8 
541 

9.4 

2.7x10* 

1A<10* 

2.6x1 0» 

Ba-140 

7.3x10* 

Be-7 

3A<10» 

Be-10 -.. 

20 

541 

05 

13.5 

8Jx10-* 

22x10-2 

B^.206 

Bismuth(83)  

0.6 
0.3 

16.2 
8.11 

0.6 
03 

16.2 
8.11 

1.5x10-* 
3.8x10* 

42x10* 

Bi-206 

1.0x10* 
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Table  A-i.— A,  and  A2  Values  for  Radionuclides— Continued 


Symbol  of  radi^ 


Bi-207 

Bi-210m  .. 

Bi-210 

B»-212 

BI<-247  .... 
Bk-249  .... 

Br-76  

Br-77  

Br-82  

C-11  - 

C-14  . 

Ca41  ..... 

Ca-45  

Ca-47  ..... 
Cd-109  ... 
Cd-113m 
Cd-1l5m 
Cd-115  ... 
Ce-139  ... 
Ce-141  „. 
Ce-143  ... 
Ce-144  ... 
CV248  ... 
Cf-249  ... 
C1-250  .... 
Ct-251  .... 
CI-252  »., 
C1-253  ... 
Cf-254  ... 

CW6 

038 

Cm-240  . 
Cm-241  . 
Cm-242  . 
Cm-243  . 
Cnfv244  . 
Cm-245  . 
Cm-246  . 
Cm.247  . 
Cm-248  . 
Co-55  .... 
Co-56  .... 
Co-57  .... 
Co-58m  . 
Co-58  .... 
Co^  .... 
Cr-61  ..... 
C8-129  ... 
Cs-131  ... 
Cs-132.. 
Cs-134m 
Cs-134  ... 
Cs-135 .. 
Cs-136 ... 
Cs-137  ... 
C»^64  .... 
0^67  ... 
Dy-158 .. 
Dy-165 .. 
Dy-166- 
Er-169  .. 
Er-171  _ 
Ea-2S3.. 
Es-254.. 
E»-254m 
Es-255.. 
Eu-147  .. 
Eu-148. 
Eu-149- 
Eu-150.. 


Element  and 
atomic  number 


Berkelium(97)  .. 
Bromine<35)  ..... 

Caitxx<<6) 

Calcium(20)  ..... 

Cadmium(46)  ... 

Cerium(58) 

Caiifomium(96) 


Ctilorine<17) 
Cunum<96) .. 


Ckibait(27) 


Chromium(24) 
Cesium<55)  .... 


Copper(29) 

Dysprosium<66) 


Erbium(68) 

Einsteinium(99)' 

Europium(63)  ... 


A,  (TBq) 


a7 

03 
QuB 

0.3 
2 

40 

a3 

3 

a4 

1 

40 

40 

40 

09 

40 

20 

03 

4 

6 

10 

06 

02 

30 

2 

5 

2 

01 

40 

3x10-* 

20 

02 

40 

2 

40 

3 

4 

2 

2 

2 

4x10-2 

0.5 

0.3 

8 

40 

1 

0.4 

30 

4 

40 

1 

40 

0.6 

40 

0.5 

2 

5 

9 

20 

0.6 

0.3 

40 

0.6 

40 

30 

0.6 

2 

0.5 
20 
07 


A,  (CO 


ia9 

8.11 
162 

ail 

54.1 
1060 

ail 

81.1 

108 

270 

1060 

1080 

1080 

24.3 

1080 

541 

ail 

108 

162 

270 

162 

5.41 

811 

54.1 

135 

54.1 

2.70 

1080 

8.11x10-2 

541 

5.41 

1080 

54.1 

1060 

81.1 

1080 

54.1 

54.1 

54.1 

1.08 

13.5 

ail 

216 

1080 

27.0 

10.8 

811 

108 

1080 

27.0 

1060 

162 

1080 

13.5 

54.1 

135 

243 

541 

162 

ail 

1080 

162 

1080 

811 

162 

54.1 
13.5 
541 

ia9 


AjfTBq) 


0.7 

3x10-» 

0.5 

0.3 

2x10-* 

8x10-» 

0.3 

3 

0.4 

0.5 

2 

40 

0.9 

0.5 

1 

9x10-2 

0.3 

0.5 

6 

0.5 

0.5 

02 

3x10-* 

2x10-* 

5x10-* 

2x10-* 

1x10-* 

6x10-2 

6x10-* 

0.5 

02 

2x10-2 

0.9 

1x10-2 

3x10-* 

4x10-* 

2x10-* 

2x10-* 

2x10-* 

5x10-* 

0.5 

0.3 

8 

40 

1 

0.4 

30 

4 

40 

1 

9 

0J6 

09 

OS 

0.5 

0.9 

0.9 

20 

0.5 

0.3 

OJ 

0.5 

6x10-' 

3x10-* 

0.4 

2 

0.5 
20 
07 


A,<CO 


lao 

0811 
13.5 

ail 

5.41x10-' 
2.16 

ail 

81.1 

10.8 

13.5 

54.1 

1080 

24.3 

13.5 

27.0 

2.43 

ail 

13.5 
162 
13.5 
13.5 
5.41 

aiixio-2 

a41x10-* 

1.35x10-2 

5.41x10-* 

2.70x10-2 

1.62 

1.62x10-2 

13.5 

5.41 

0541 

24.3 

0270 

aiixio-* 

1.08x10-2 
5.41x10-* 
5.41x10-* 
5.41x10-* 
1.35x10-* 

ia5 

8.11 

216 

1080 

27.0 

10.8 

811 

108 

1080 

27.0 

243 

13.5 

24.3 

13.5 

ia5 

24.3 
24.3 

541 
13.5 

aii 

24.3 
13.5 
1.35 

aiixio-2 

108 

54.1 
13.5 
541 
109 


Specific  activity 


(TBq/g) 


1.9 

2.1x10-* 

4.6x10* 

5.4x10* 

3.8x10-2 

6.1x10' 

9.4x10* 

2.6x10* 

4.0x10* 

aixlO' 

1.6x10-' 

aixio-* 

6.6x102 

2.3x10* 

9.6x10' 

8.3x10* 

9.4x102 

1.9x10* 

2.5x102 

1.1x10* 

2.5x10* 

12x102 

5.8x10' 

1.5x10-' 

4.0 

5.9x10-2 

2.0x10' 

1.1x10* 

3.1x102 

12x10-* 

4.9x1 0» 

7.5x102 

6.1x102 

12x102 

1.9 

ao 

6.4x10-* 

1.1x10-2 

3.4x10-0 

1.6x10-* 

1.1x10* 

1.1x10* 

aixio* 

22x10* 

12x10* 

42x10' 

3.4x10* 

2.8x10* 

3.8x10* 

5.7x10* 

3.0x10* 

4.8x10' 

4.3x10-* 

2.7x10* 

32 

1.4x10* 

2.8x10* 

2.1x102 

3.0x10* 

8.6x10* 

aixio* 

9.0x10* 


1.4x10* 
6.0x102 
3.5x102 

aixio* 


(Ci/g) 


52x10' 

5.7x10-* 

12x10* 

LSxIO' 

1.0 

1.6x10* 

2.5x106 

7.1x10* 

1.1x10« 

8.4x1 0« 

4.5 

8.5x10-2 

1.8x10* 

aixio* 

2.6x10* 

22x102 

2.5x10* 

5.1x10* 

6.8x10* 

2A<10* 

6.6x10* 

32x10* 

1.6x10* 

4.1 

1.1x102 

1.6 

5.4x102 

2.9x10* 

8.5x10* 

3.3x10-2 

1.3x10« 

2.0x10* 

1.7x10* 

3.3x10* 

52x10' 

8.1x10* 

1.7x10-' 

3.1x10-' 

9.3x10-* 

42x10-* 

3.1x1 0» 

3.0x10* 

8.4x10* 

5.9x10* 

32x10* 

1.1x10* 

92x10* 

7.6x10* 

1.0x10* 

1.5x10* 

8.0x106 

1.3x10* 

12x10-* 

7.3x10* 

8.7x10' 

3.9x106 

7.6x10* 

5.7x10* 

82x106 

2.3x10* 

8.3x10* 

2.4x10* 


3.7x10* 
1.6x10* 
9.4x10* 
6.7x106 
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Table  A-1.— A,  and  A2  Values  for  Radionucudes— Continued 

Symbol  of  radh 

Element  and 
srtomc  number 

A,  (TBq) 

A.  (CI) 

A,  (TBq) 

Aj(CO 

Specific  activity 

onudide 

(TBq^) 

(cvg) 

Eu-152m 

Eu-152 

Eu-154 

Ruorine(9)  — 

lron(26)  

OS 

09 

08 

20 

0.6 

1 

02 

40 

OJ 

40 

40 

40 

6 

0.3 

0.4 

0.4 

3 

10 

4 

0.3 

40 

0.3 

SeeT-Tritium 

05 

3 

2 

4 

1 

5 

10 

10 

4 

40 

0.6 

0.3 

6 

0.9 

20 

2 

Unlimited 

3 

0.4 

0.6 

0.3 

06 

2 

4 

03 

6 

10 

0.7 

1 

10 

02 

0.6 

02 

1.0 

40 

6 

20 

02 

40 

0.4 

05 

8 

20 

8 

30 

162                     05                       13.5                     82x10* 
24.3                     0.9                       24.3                     6.5 
21.6                     05                       135                     9.8 
541                       2                          54.1                      1A<10' 
162                     05                       ia5                     2.0x10* 

27.0  05                       135                     35x10* 
5.41                       02                        5.41                       2.7x10* 
1080                    40                        1080                    8.8x10' 
21.6                     05                       215                     1.8x10* 
1080                    02                       5.41                      7.4x10-* 
1080                    05                       215 

1080                    7x10-*                 159x10-* 
162                      6                          162                      22x10* 
ail                      05                       ail                      15x106 
105                     0.4                       105                     1.1x10* 

105  0.4                        105                      6.9x102 

81.1  3x10-*                ailxlO-*            6.7 
270                      5                          135                      1.3x102 
108                      05                       135                     3.9x10* 
8.11                      05                       ail                      2.6x102 
1060                     40                         1080                     5.8x10* 
ail                      05                       ail                      15x10* 

135                     05                       ail                      4.1x10' 
81.1                      3                          81.1                      3.9x102 
54.1                       0.9                        245                      6.3x102 
108                      3x10-2                0.811                    aix10-6 

27.0  1                           27.0                       15x10-' 
135                      5                          135                      15x10* 
270                      05                       24.3                     2.5x10* 
270                       10                         270                       92x10* 

106  05                        245                      aix102 
1060                    40                        1080                    2.7 

162                     05                       ail                      6.6x10-2 

ail                05                 an                2.6x10* 

162                      6                          162                      7.1x10* 
245                      05                        245                      95x10* 
541                        2                           54.1                       6.4x102 

54.1  05                        245                      2.9x10* 
Unlimited             Unlimited             Unlimited             6.5x10-6 
81.1                       05                        135                      4.6x10* 

105  OA                        105                      3.8x10* 
162                      05                        135                      42x10* 
8.11                       05                        ail                       9.9x10* 
162                      05                        135                       1.3x10* 
54.1                       2                           54.1                       1.5x10* 

106  4                           106                       62x10* 
ail                       05                        ail                       8.6x102 
162                       05                  '     24.3                      22x10* 
270                      10                        270                      1.9x10* 
185                      0.7                        185                      2.3x10* 
275                      05                        135                      3.4x102 
270                      10                        270                      2.4x10* 
5.41                       02                        5.41                       aixio* 
162                     05                       162                     2.4x10-' 
5.41                      02                       5.41                      22x10* 
275                     05               ~       135                     12x10* 
1060                    40                        1080                    7.8x10-* 
162                      6                          162                      3.0x10* 
541                       10                        270                      1.5x10' 
5.41                      02                       5.41                      1.0x106 
1080                    2                          54.1                      1.6x10-* 
105                     0.4                       105                     2.1x10* 
135                     05                       135                     42x10* 
216                      8                          216                      5.6x10' 
541                        8                           216                       2.0x102 
216                      4                          108                      2.3x10' 
811                        05                        245                      4.1x10* 

lied  fission  products,  use  formula  for  mitures  or  Table  A-2 
la41                   102                     la41                    12.0x10* 

22x1 0» 
15x102 
2.6x102 

Eu-156 »... 

F.18 

45x10* 
5A<10« 
95x10' 

Fe-52 

75x1 0» 

Fe-65 

Fennium(100)»  .... 
Qallium(31) 

2.4x10* 

Fe-69 

3.0x10-* 

Fe-60 

2.0x10-2 

Fm-255 

Fm-257  ._ 

Ga-67 

6.0x10* 

Ga-68 

Qa-72 ...... 

Gadoiinium(64)  .... 

Germanium(32) .... 

Hydrogen(1) 

Hafnium(72) 

Mercury(80)  

Holmiunr»(67)  

lodine(53) 

Indium(49) 

Iridium(77) 

Potassium(19) 

Krypton<36) 

Lanttianum(57)  .... 
Lutetium(71) 

4.1x1 0' 

aixio» 

Gd-146 

Gd-148 

15x10* 
2.9x10' 

Gd-153 

35x10* 

Qd-159 

1.1x1 0» 

Qe-68 

7.1x10* 

Ge-71  

1.6x10* 

Ge^77 ::::::::::::: 

3.6x106 

H-3  

H^172  

1.1x10* 

nf-i f o  ...M....... 

Hf- 1 81   ............ 

1.1x10* 
1.7x10* 

n>—  1  oib  ...M....... 

Hg-194 

22x10-* 
35 

Hg-195m 

Hg-197m  

H9-197  

H9-203  

Ho-163  

Ho-166m  

4.0x10* 

6.7x10* 

2.5x10* 

1.4x10* 

7.6x10' 

15 

7.0x10* 

1-123 

1-124 

1.9x10* 
25x10* 

1-125 

1.7x10* 

1-126 

8.0x10* 

1-129 

15x10-* 

1-131  

12x10* 

I~19Z  •••••■ • 

1-133 

1.0x10' 
1.1x10* 

1-134 

2.7x1 0' 

1-135 

35x10* 

ln-111  

In-113m 

42x10* 
1.7x10' 

In-114m 

2.3x10* 

In-115m 

aixio* 

lr-189 

52x10* 

lr-190 

62x10* 

92x10* 

Ir-193m 

6.4x10* 

lr-194 

8.4x10* 

K-40 

6.4x10-6 

n^^£  •••••■■••••••••• 

l\~4o  »••••••••••••■■ 

Kr-81  

6.0x10* 
35x10* 
2.1x10-2 

Kr-85m  

82x106 
3.9x102 

Kr-87  

2.8x10' 

La-137 

La-140 

Lu-172 

4.4x10-2 

5.6x10* 

1.1x10* 

Lu-173 

15x10* 

Lu-174m 

Lu-174 

55x10* 
62x102 

Lu-177 

1.1x10* 

MFP 

Mo«8'".... 

Forrr 
Ktegnesium(12) ....  1  02 

5.4x10* 
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1                   Table  A-i.— Ai  and  A2  Values  for  Radionuclides— Continued 

Specific  activity 

Symbol  of  rad- 
onucKde 

Element  and 
atomic  number 

A,  (TBq) 

A,  (CO 

A,  (TBq) 

A,  (CO 

(TB<Vg) 

(Ci/g) 

Mn-S2 

Manganese(25) .... 

0.3 

ail 

0.3 

ail 

1.6x10* 

4.4x10* 

Mn-53 -. 

Unlmited 

Unlimited 

Unlimited 

Unlmited 

6.8x10-» 

1.8x10-* 

Mn-54  - 

1 

27.0 

1 

27.0 

2.9x10* 

7.7x10* 

Mfv56 

Molybdanum(42) .. 

0.2 
40 
0.6 

5.41 

1080 

16.2 

0.2 

7 
0.5 

5.41 
189 
13.5c 

8.0x1 0» 

4.1x10-* 

1.8x10* 

22x107 

Mo-93 ^-  1 

1.1 

Mo-99 _J 

4.8x10* 

N-13  

Nitrogen(7) 

0.6 

16.2 

0.5 

las 

5.4x1 0' 

1.5x10» 

Na-22 

So<*um(11)  

0.5 

13.5 

0.5 

13.5 

2.3x10* 

6.3x10* 

Na-24  

0.2 

5.41 

0.2 

5.41 

3.2x10* 

8.7x10* 

Nt>92m  

Niobium(41) 

a7 

18.9 

0.7 

lao 

5.2x10* 

1.4x10* 

h4b-93in  

40 

1060 

6 

162 

8.8 

2.4x10* 

Nb-94  

06 
1 

16.2 
27.0 

0.6 
1 

16.2 
27.0 

6.9x10-* 

1.5x10* 

1.9x10-' 

Nb-95  

3.9x10* 

Nb-97  „, 

0.6 

16.2 

0.5 

13.5 

9.9x10* 

2.7x1 0^ 

Nd-147  , 

Neodymium<60)  ... 

4 

108 

0.5 

13.5 

3.0x10* 

aixio* 

Nd-149  J 

0.6 

16.2 

0.5 

13.5 

4.5x10* 

12x10^ 

NI-59 

■' 

Nickel(28) 

40 
40 

1080 
1080 

40 
30 

1080 
811 

3.0x10-' 

2.1 

8.0x10-* 

N^63 

5.7x10' 

Ni-65 -, 

as 

8.11 

0.3 

ail 

7.1x10* 

I.OxlO' 

Np-235  

Neptunium(93) 

40 

1080 

40 

1080 

52x10' 

1.4x10* 

Np-236  i 

7 

189 

1x10-» 

2.70x10-* 

4.71  (M-* 

1.3x10-* 

Np-237  ] 

2 

54.1 

2x10-4 

5.41x10-3 

2.6x10-* 

7.1x10-* 

Np-239  

6 

162 

0.5 

13.5 

8.6x10* 

2.3x10* 

Os-185  

08mium(76) 

1 

27.0 

1 

27.0 

2.8x10* 

7.5x10* 

Os-191m  

40 

1080 

40 

1080 

4.6x10* 

1.3x106 

0»-191  

10 

270 

0.9 

24.3 

1.6x10* 

4.4x10* 

09-193  i 

0.6 

16.2 

0.5 

13.5 

2.0x10* 

5.3x10* 

0»-194  , 

0.2 

5.41 

0.2 

5.41 

1.1x10' 

3.1x10* 

p.32 i 

•■ 

Pho9phonjs(l5)  ... 
Protactinium(91)  .. 

0.3 
40 
2 
0.6 

8.11 
1080 
54.1 
16.2 

0.3 
0.9 
0.1 
6x10-» 

ail 

24.3 
2.70 
1.62x10-* 

1.1x10* 
5.8x10* 
1.2x10* 
1.7x10-* 

2.9x10* 

P-33 J 

1.6x10* 

Pa-230 

3.3x10* 

Pa-231  ..„ 

4.7x10-* 

Pa-233  ..- 

5 

135 

0.9 

24.3 

7.7x10* 

2.1x10* 

Pt>-201 

•• 

Lead(82) 

1 
40 

27.0 
1080 

1 
2 

27.0 
54.1 

62x10* 
12x10-* 

1.7x10* 

Pb-202 

3.4x10-* 

Pt>-203 ~ 

3 

81.1 

3 

81.1 

1.1x10* 

3.0x10* 

Pb-205 

Unlimited 

Unlimited 

Unlimited 

Unlimited 

4.5x10-e 

12x10-* 

Pb.210  „ 

Palladium(46) 

0.6 
0.3 
40 

16.2 
8.11 
1080 

9x10-* 

0.3 

40 

0.243 

8.11 

1080 

2.8 

5.1x10* 

2.8x10* 

7.6x10' 

Pt)-212 

1.4x10* 

Pd-103 

7.5x10* 

Pd-107 

Promethium(61)  ... 

Unimited 

0.6 

3 

Unlimited 

16.2 

81.1 

Unlimited 

0.5 

3 

Unlimited 

13.5 

81.1 

1.9x10-* 

7.9x10* 

1.3x10* 

5.1x10-* 

Pd.109 

2.1x10« 

Prrv143 

3.4x10* 

Pm-144 

0.6 

16.2 

0.6 

16.2 

92x10' 

2.5x10* 

Pm-145 

30 

811 

7 

189 

52 

1.4x10* 

Pm-147 

40 

0.5 

1080 
13.5 

0.9 
0.5 

24.3 
13.5 

3.4x10' 
7.9x10* 

9.3x10* 

Pm-148m 

2.1x10* 

Pnv149 

0.6 

16.2 

0.5 

13.5 

1.5x10* 

4.0x10* 

Pm-151  

3 

81.1 

0.5 

13.5 

2.7x10* 

7.3x10* 

Po-208 

Polonium(84)  

40 

1080 

2x10-> 

0.541 

22x10' 

5.9x10* 

Po-209 

40 

1080 

2x10-2 

0.541 

62x10-' 

1.7x10' 

Po-210 

40 

1080 

2x10-» 

0.541 

1.7x10* 

4.5x10* 

Pr-142  

Praseodymium(59) 

0.2 

5.41 

0.2 

5.41 

4.3x10* 

12x10* 

Pr-143  

4 

108 

0.5 

13.5 

2.5x10* 

6.7x10* 

PI-188 

Platinum(78)  

0.6 

16.2 

0.6 

16.2 

2.5x10* 

6.8x10* 

R-191  

3 

81.1 

3 

81.1 

a7x10* 

2.4x10* 

Pt-193m 

40 

.1080 

9 

243 

5.8x10* 

1.6x10* 

R-193 

40 

1080 

40 

1080 

1.4 

3.7x10' 

R-195m 

10 

270 

2 

54.1 

62x10* 

1.7x10* 

Pt-197m ._.... 

10 

270 

0.9 

24.3 

3.4x10* 

I.OxW 

Pt-197  .„. 

)•• 

20 

541 

0.5 

ia5 

32x10* 

8.7x10* 

Pu-236  .._ 

Plutonium(94)  

7 

189 

7x10-* 

1.89x10-* 

ZOxlO' 

5.3x10* 

Pu-237 

20 

541 

20 

541 

4.5x10* 

12x10* 

Pu-238 

2 

54.1 

2x10-* 

5.41x10-* 

6.3x10-' 

1.7x10' 

Pu-239 

2 

54.1 

2x10-* 

5.41x10-* 

2.3x10-* 

62x10-* 

Pu-240 

2 

54.1 

2x10-* 

5.41x10-* 

8.4x10-* 

2.3x10-' 

Pu-241  

40 

1080 

1x10-* 

0570 

3.8 

1.0x10* 

Pu-242 ... 

• 

2 

54.1 

2x10-* 

5.41x10-* 

1.5x10-* 

3.9x10-* 

Pu-244 i... 

0.3 

8.11 

2x10-* 

5.41x10-* 

6.7x10-' 

1.8x10-* 

Ra-223  i 

u. 

Radium(88) 

0.6 

16.2 

3x10-* 

0.811 

1.9K10* 

5.1x10* 

Table  A-i.— Ai  and  A2  Values  for  Radionuclides— Continued 


Symbol  of  radh 

Element  and 
atomic  number 

A,  (TBq) 

A,(a) 

A^fTBq) 

A2(Ci) 

Specific  activity 

(TBcyg) 

(O/g) 

Ra-224  

0.3 

ail 

6x10-* 

1.62 

5.9x10* 

1.6x10* 

Ra-225  

0.6 

162 

2x10-* 

0.541 

1.5x10* 

3.9x10* 

Ra-226  

0.3 

8.11 

2x10-* 

0.541 

3.7x10-* 

1.0 

Ra-228  ~. 

0.6 

162 

4x10-* 

1.08 

1.0x10' 

2.7x10* 

RM1  

Rubidium(37)  

2 

54.1 

0.9 

24.3 

3.1x10* 

8.4x10* 

Rb-83  

2 

54.1 

2 

54.1 

6.8x10* 

1.8x10* 

KD'^$4   ■■•••■••••»• 

1 

27.0 

0.9 

24.3 

1.8x10* 

4.7x10* 

Rl>86  

0.3 

aii 

0.3 

ail 

3.0x10* 

8.1x10* 

Rl>87  

Unlimited 

Unlimited 

Unlimited 

Unlimited 

32x10-» 

8.6x10-« 

Rb  (natural)  .... 

Unlimited 

Unlimited 

Unlimited 

Unlimited 

6.7x10* 

1Ac10« 

Re-183  

Rhenium(75) 

5 

135 

5 

135 

3.8x10* 

1.0x10* 

Re-184m  

3 

81.1 

3 

81.1 

1.6x10* 

4.3x10* 

Re-184  

1 

27.0 

1 

27.0 

6.9x10* 

1.9x10* 

Re-186  

4 

106 

0.5 

ia5 

6.9x10* 

1.9x10* 

Re-187  ..„ 

• 

Unlimited 

Unlimited 

Unlimited 

UmmMed 

1.4x10-» 

3A<10-« 

Re-188  

02 

5.41 

02 

5.41 

3.6x10* 

9.8x10* 

Re-189  

4 

108 

0.5 

13.5 

2.5x10* 

6Jx10* 

Re  (naturaO  •... 

Unlimited 

Unlimited 

Unlimited 

Unlimited 

2.4x1 0-» 

Rtv99  

Rhodlum(45) 

2 

54.1 

2 

54.1 

3.0x10* 

82x10* 

Rh-101  

4 

106 

4 

108 

4.1x10' 

1.1x10* 

Rh-102m  

2 

54.1 

0.9    ^ 
0.5  ^ 

24.3 

2.3x10* 

62x10* 

Rh-102  

OS 

13.5 

13.5 

4Ac10' 

12x10* 

Rh-103m 

40 

1080 

40 

1060 

12x10* 

3J3>i^(P 

Rh-105  

10 

270 

0.9 

24.3 

aixio* 

8.4x10* 

Hn-222  

Radon(86) 

02 

5.41 

4x10-* 

0.108 

5.7x10* 

1.5x10* 

Ru^7  

Rulhenium(44) 

4 

108 

4 

106 

1.7x10* 

4.6x10* 

Ru-103 

2 

54.1 

0.9 

24.3 

12x10* 

32x10* 

Ru-105  

0.6 

162 

0.5 

13.5 

2.5x10* 

6.7x10* 

Ru-106  

02 

5.41 

02 

5.41 

12x10* 

3.3x10* 

S-35 

SuHur(16) 

40 

1060 

2 

54.1 

1.6x10* 

4.3x10* 

Sb-122 

Artimony(51)  ...... 

0.3 

8.11 

03 

ail 

1.5x10* 

4.0x10* 

Sb-124 

0.6 

162 

0.5 

13.5 

6.5x10* 

1.7x10* 

Sb-125 

2 

54.1 

0.9 

24.3 

3.9x10' 

1.0x10* 

Sb-126 

0.4 

10.8 

0.4 

10.8 

3.1x10* 

8.4x10* 

So^ 

Scandkjm(21)  

0.5 

13.5 

0.5 

13.5 

a7xio» 

IJxIO' 

So-46 

0.5 

13.5 

0.5 

13.5 

1.3x10* 

3.4x10* 

So47 

9 

243 

0.9 

24.3 

3.1x10* 

8.3x10* 

So^ 

0.3 

ail 

0.3 

ail 

5.5x10* 

1.5x10* 

Se-75 

oeieniufm%j4/  ....... 

3 

•1.1 

3 

81.1 

5.4x10* 

1.5x10* 

S»-79 

40 

1060 

2 

64.1 

2.6x10-* 

7.0x10-* 

Si-31  

Siic>un(14) 

0.6 

162 

0.5 

13.5 

1.4x10* 

3.9x1 0^ 

SM2 

40 

1060 

02 

5.41 

3.9 

1.1x16* 

Sm-145 

Samarium(«2) 

20 

541 

20 

541 

9.8x10' 

2.6x10* 

Sm-147 

LmWniMCi 

Unlimited 

UnNfnlM 

Unbmiled 

8.5x10-' 

2A<10-« 

Sm-151 

40 

1060 

4 

106 

8.7x10-' 

2.6x10' 

Sm-153 

Tin(50)  

4 
4 

106 

106 

0.5 

4 

13.5 
106 

1.6x10* 
3.7x10* 

4.4x10* 

Sn-113 

1.0x10* 

Siv117m 

6 

162 

2 

54.1 

3.0x10* 

82x10* 

Sn-119m 

40 

1060 

40 

1080 

1.4x10* 

3.7x10* 

Sn-121m 

40 

1060 

OJ 

24.3 

2.0 

5.4x10' 

Sn-123 

ae 

162 

0.5 

13.5 

3.0x10* 

82x10* 

Sn-125 

02 

5.41 

02 

5.41 

4.0x10* 

1.1x10* 

Sn-126 

0.3 

ail 

0.3 

ail 

1.0x10-* 

2JX10-* 

Sr-«2  

Stronlium(38) 

02 

5.41 

02 

5.41 

2.3x10* 

62x16* 

Sr-«5in  

5 

135 

5 

135 

12x10* 

3.3x1  C 

Sr-86  

2 

54.1 

2 

54.1 

8.8x10* 

2.4x10* 

Sr-«7m  

3 

•1.1 

3 

•1.1 

4.8x10* 

1.3x10^ 

Sr-89  

o.t 

162 

0.5 

13.5 

1.1x10* 

2.9x10* 

Sr-iO  

02 

5.41 

0.1 

2.70 

&1 

1.4x10* 

Sr-«1  

0.3 

6.11 

6.3 

ail 

1A<10» 

3.6x10* 

Sr^  

0.8 

21.6 

0.5 

13.5 

4.7x10* 

1.3x10^ 

T 

TrHium(1) 

40 

1660 

40 

1080 

3.6x10* 

6.7x10* 

1  wn  1  f  0   •••••••••••■ 

Tanlalum(73)  ....>. 

1 

27.0 

1 

27.0 

42x10* 

1.1x10* 

Ta-179 -. 

30 

•11 

30 

•11 

4.1x10' 

1.1x10* 

Ta-182  ...» 

OJ 

21.6 

0.5 

13.5 

2A<10* 

62x10* 

Tb-157 

Terbium(65) 

40 

1080 

10 

270 

5.6x10-' 

1A<10' 

Tb-15« 

1 

27.0 

0.7 

ia9 

5.6x10-' 

1.5x10' 

7b-160 

0.0 

24.3 

0.5 

13.5 

42x10* 

1.1x10* 

To-96m 

Tschnelium(43) .... 

2 

54.1 

2 

54.1 

8.3x10* 

22x10* 

To%tm 

0.4 

10J 

0.4 

10.8 

1.4x10* 

3Jx10» 
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Table  A-i.— Ai  and  A2  Values  for  RADiONucLiDE&-Continued 


Symbol  of  radh 
onucflde 


To-96 

To-97m  ..->-. 
To-97 

TO"99m 

1099  .*••••-••••< 

Te-118 

Te-I21m 

Te-121  « 

Te-123m  — 
Te-125m  ....„ 

Te-127m 

Te-127 

T^l  29(11 ..»..«. 

Te-129 

Te-131m 

Te-132 

Th-227 

Th-228 

Th-229 

Th-230  -... 

Th-231  

Th-232 

Th-234 

Th(naturaO  ■■ 

rH44 

•n-200  ..„. 

■n-201 

•n-202 

■n-204  . 

Tnv167 

Tm-168 

Tm-170 

Tm-171  

U-230  

U-232  .- 

U-233  

U-234  

U-235  ....„ 

U-236  

U-238  

U  (naturaJ)  .... 
U  (enriched 

5%  or  less) 
U  (enriched 

more  than 

5%). 
U  (depleted) 

V-48 

V-49 

W-178 

W-181  

W-185 

W-187 

W-188 

Xe-122 

Xe-123 

Xe-127 

Xe-I3lm 

Xe-133 

Xe-135 

Y-87 

Y-88 _.. 

Y-90 

Y-91m 

Y-91  

Y-92 

Y-93 

Yb-169 


Element  and 
atomic  number 


Te«urium(52) 


Thorium<90) 


Titanium<22) .. 
Tha«liim<81.1) 

Thuiium<69)  ... 

Uranium(92)  .. 


VanadMjm<23) 
Tungsten(74)  , 


Xenon(54) 


Yttriijm(39) 


A,  (TBq) 


0.4 

40 

Unimitad 

0.7 

8 

40 

0.2 

5 

2 

7 

30 

20 

20 

0.6 

0.6 

0.7 

0.4 

9 

0.3 

0.3 

2 

40 

Unlimited 

0.2 

Unlimited 

0.5 

0.8 

10 

2 

4 

7 

0.8 

4 

40 

40 

3 

10 

10 

Unlimited 

10 

Unlimited 

Unlimited 

Ur)limited 

10 


Unlimited 


Ytterbium(70) 


A,  (CO 


las 

1080 

Unlimited 

18.9 

216 

1080 

5.41 

136 

54.1 

189 

811 

541 

541 

16.2 

16.2 

18.9 

10.8 

243 

8.11 

ail 

54.1 

-1080 

Unlimited 

5.41 

UnHmited 

13.5 

21.6 

270 

54.1 

108 

189 

21.6 

108 

1060 

1080 

81.1 

270 

270 

Unlimited 

270 

Unlimited 

Unlimited 

Unlimited 

270 


Unlimited 


AjfTBq) 


0.4 

40 

Unlimited 

0.7 

6 

0.9 

0.2 

5 

2 

7 

9 

0.5 

0.5 

0.5 

0.5 

0.5 

0.4 

1x10-2 

4x10-* 

3x10-» 

r^io-*  . 

0.9 

Unlimited 

0.2 

Unlimited 

0.2 

0.8 

10 

2 

0.5 

7 

0.8 

0.5 

10 

1x10-2 

3x10-* 

1x10-» 

1x10-3 

Unlimited 

1x10-3 

Unlimited 

Unlimited 

Unlimited 

1x10-3 


Unlimited 


0.3 

8.11 

0.3 

40 

1080 

40 

1 

27.0 

1 

30 

811 

30 

40 

1080 

0.9 

2 

54.1 

0.5 

0.2 

5.41 

02 

0.2 

5.41 

02 

0.2 

5.41 

02 

4 

108 

4 

40 

1080 

40 

20 

541 

20 

4 

108 

4 

2 

54.1 

2 

0.4 

10.8 

0.4 

0.2 

5.41 

0.2 

2 

54.1 

2 

0.3 

ail 

0.3 

0.2 

5.41 

0.2 

0.2 

a4i 

02 

3 

81.1 

3 

A,  (CO 


10.8 
1080 
Unimited 

ia9 

216 

24.3 

5.41 

135 

54.1 

189 

243 

13.5 

13.5 

13.5 

13.5 

13.5 

10.8 

0.270 

1.08x10-2 

aiixio-* 

5.41x10-3 

24.3 

Unlimited 

5.41 

Unlimited 

5.41 

21.6 

270 

54.1 

13.5 

189 

21.6 

13.5 

270 

0.270 

aiixio-3 

2.70x10-2 

2.70x10-2 

Unlimited 

2.70x10-2 

Unlimited 

Unlimited 

Unfimited 

2.70x10-2 


Unlimited 


8.11 

1080 

27.0 

811 

24.3 

ia5 

5.41 

5.41 

5.41 

108 

1080 

541 

108 

54.1 

10.8 

5.41 

54.1 

ail 

5.41 

5.41 

81.1 


Specific  activity 


(TBq/a) 


1.2x10* 

5.6x102 

5.2x10-* 

3.2x10-* 

1.9x10* 

6.3x10-* 

6.8x103 

2.6x102 

2.4x103 

3.3x102 

6.7x102 

3.5x102 

9.8x10* 

1.1x103 

7.7x10* 

3.0x10* 

1.1x10* 

1.1x103 

3.0x10' 

7.9x10-3 

7.6x10-* 

2.0x10* 

4.0x10-9 

8.6x102 

8.1x10-9 

6.4 

2.2x10* 

7.9x103 

2.0x103 

1.7x10' 

3.1x103 

3.1x102 

2.2x102 

4.0x10' 

1.0x103 

8.3x10-' 

3.6x10-* 

2.3x10-* 

8.0x10-» 

2.4x10-* 

^2x^o-^ 

2.6x10-» 


6.3x103 
3.0x102 
1.3x103 
22x102 
3.5x102 
2.6x10* 
3.7x102 
4.8x10* 
4.4x10* 
1.0x103 
3.1x103 
6.9x103 
9.5x10* 
1.7x10* 
5.2x102 
2.0x10* 
1.5x10* 
9.1x102 
3.6x10* 
1.2x10* 
8.9x102 


(Ci/g) 


32x10* 

15x10* 

1.4x10-3 

8.7x10-* 

5.3x10* 

1.7x10-2 

1A<10» 

7.0x103 

6.4x10* 

8.9x103  * 

1.8x10* 

9.4x103 

2.6x10* 

3.0x10* 

2.1x10' 

8.0x10* 

3.0x10* 

3.1x10* 

82x102 

2.1x10-' 

2.1x10-2 

5.3x10* 

1.1x10-7 

2.3x10* 

22x10-' 

1.7x102 

6.0x10* 

2.1x10* 

5A<10* 

4.6x102 

8.5x10* 

8.3x103 

6.0x10* 

1.1x103 

2.7x10* 

22x10' 

9.7x10-3 

62x10-3 

22x10-* 

6.5x10-* 

3.4x10-' 

7.1x10-'' 

(See  Table  A- 

3) 
(See  Tat>le  A- 

3) 

(See  Table  A- 

3) 
1.7x10* 
8.1x103 
3.4x10* 
6.0x103 
9.4x103 
7.0x10* 
1.0x10* 
1.3x10* 
12x10^ 
2.8x10* 
8.4x10* 
1.9x10* 
2.6x10* 
4.5x10* 
1.4x10* 
5.4x10* 
42x10^ 
2.5x10* 
9.6x10* 
3.3x10* 
2.4x10* 
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Table  A-1. 


AND  A2  Values  for  Radionucudes— Continued 


Symbol  of  radh 

Element  and 
atomic  number 

A,  (TBq) 

A,(a) 

AjCTBq) 

A,  (CO 

Specific  activity 

onudide 

(TB<Vg) 

(C*0) 

Yb-175 

Zinc(30) «. 

Zirconium(40) 

30 

2 

2 

4 

3 

40 

1 

0.3 

811 

54.1 

54.1 

108 

81.1 

1080 

27.0 

ail 

0.9 

2 

0.5 

0.5 

3 

02 

0.9 

0.3 

24.3 
54.1 
13.5 
13.5 
81.1 
a41 
24.3 

ail 

6.6x103 

3.0x102 

12x10* 

1.8x10* 

6.6x102 

9.3x10-* 

7.9x102 

7.1x10* 

1.8x10* 

Zfv65 

Zrv69m 

Zn^9 

Zr-88 ..._ 

Zr-93 

Zr-97 

82x103 

3.3x10* 

4.9x10' 

1.8x10* 

2  6x10-3 

2.1x10* 

1.9x10* 

•International  shipments  of  Einsteinium  require  multilateral  approval  of  A|  and  Aj  values. 
*>  International  shnments  of  Fermium  require  multilateral  approval  of  Ai  and  A2  values. 
«20  Ci  for  Mo99  vx  domestic  use. 

Table  A-2.— General  Values  for  Ai  and  Aj 


Contents 

A, 

AAj 

(TBq) 

(CO 

(TBq) 

(CO 

Only  beta-  or  gamma-emitting  nuclides  are  known  to  be  present .................... 

Alpha-emitting  nuclides  are  known  to  be  present  or  no  relevant  data  are  available  .. 

02 
0.10 

5 
2.70 

0.02 
2xx10-» 

0.5 
5.41XX10-* 

Table  A-3,— Activity-mass  Relationships  for  Uranium 


Uranium  ennchment '  wt  %  U-235  present 


Specifk:  activity 


TBq^g 


CVg 


0.45 

0.72 

1.0  .. 

1.5.. 

5.0  .. 

10.0 

20.0 

35.0 

50.0 

90.0 

93.0 

95.0 


1.8XX10- 

2.6XX10- 

2.8xx10- 

3.7XX10- 

I.OxxlO- 

1.8xx10- 

3.7xx10- 

7.4XX10- 

9.3xx10- 

22xx10-6 

2.6XX10-* 

3.4XX10-* 


S.OxxlO- 
7.1XX10- 
7.6xx10- 
LOxxlO- 
2.7xx10- 
4.8xx10- 
LOxxlO- 
2.0xx10- 
2.5xx10- 
5.8xx10- 
7.0XX10- 
9.1XX10- 


'  The  figures  for  uranium  include  representative  values  for  the  activity  of  the  uranlum-235  whfch  is  concentrated  during  the  enrichment  process. 


Dated  at  Rockville,  MD  this  13th  day  of 
September  1995. 


For  the  Nuclear  Regulatory  Commission. 
Junes  M.  Taylor, 
Executive  Director  for  Operations. 
(FR  Doc.  95-23538  Filed  »-27-95;  8:45  am] 
BIUJNQCOOE  7«Sfr-01-P 
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September  28,  1995 


Part  III 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171,  et  al. 
l-lazardous  Materials,  Transportation 
Regulations;  Compatibility  with 
Regulations  of  the  International  Atomic 
Energy  Agency;  Final  Rule 
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DEPARTHeMT  OF  TRANSPORTATION 

RMMT^iand  SfMcW  Programs 
AdmlnJsferspon 

49  CFR  Pwia  171. 172. 173, 174, 178, 
176, 177,  srtd  178 

(Doctat  No.  HM-IMA;  AmdL  Noa.  171-136, 
172-143, 17*444, 174-80. 175-53, 175-37, 
177-85. 178-1108] 

RIN  2137-AM) 

Haarttous  Malsrisis  Transportation 
Rsgutartiont;  Comps«Mity  wfth 
RsguMk>n8  of  tho  Intsmational  Atomic 
Enorgy  Agency 

AOaiCY:  Refearch  and  Special  Programs 
Administration  (RSPA).  DOT. 

action:  Fin^  rule. 

1 ■ 

SUMMARY:  lliis  final  rule  amends  the 
Hazardous  Materials  Regulations 
pertaining  tjo  the  transportation  of 
radioactive  materials  to  harmonize  them 
with  those  of  the  bitemational  Atomic 
Energy  Agency  (IAEA)  and,  thus,  most 
major  nuclear  nations  of  the  world. 
Several  substantive  changes  are  made  to 
provide  a  more  uniform  degree  of  safety 
for  various  types  of  shipments,  such  as 
requiring  olferors'and  carriers  to 
maintain  written  radiation  protection 
programs,  revisions  to  the  definition 
and  packaging  for  low  specific  activity 
radioactive  materials,  and  requiring  use 
of  the  International  System  of  Units  for 
the  measuriment  of  activity  in  a 
package  of  Radioactive  material. 
However,  the  basic  standards  for 
packaging  radioactive  materials  remain 
unchanged.  The  intended  efiiect  of  this 
rulemaldng  is  to  increase  the  level  of 
safety  and  facilitate  international 
commerce  concerning  the  transportation 
of  radioactiye  materials.  Elsewhere  in 
todays  Federal  Register,  the  Nuclear 
Regulatory  Commission  (NRC)  has 
published  a  corresponding  final  rule  to 
its  transportation  regulations  found  in 
10CTRPait71. 

DATES:  Effective  date.  The  effective  date 
of  these  amendments  is  April  1, 1996. 

Incorporation  by  reference  date:  The 
incorporation  by  reference  of  certain 
publications  Usted  in  this  amendment  is 
approved  by  the  Director  of  the  Federal 
Rsgister  as  of  April  1, 1996. 

Compliance  date.  Voluntary 
compliance  with  these  regulations,  as 
amended  herein,  is  authorized  as  of 
November  1,1995. 

FOR  FURTH^  MFORMATION  CONTACT:  A. 
Wendell  C^rriker,  Office  of  Hazardous 
Materials  Technology,  (202)  366-4545, 
or  John  A.  Gale,  Office  of  Hazardous 
Materials  Standards,  (202)  366-8553, 
U.S.  Department  of  Transportation,  400 


Seventh  Street  SW..  Washington.  DC 
20590. 

SUPPLEMENTARY  MFORMATKM: 

LBackgroond 

On  November  14. 1989,  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM;  Notice  No.  89-«;  54 
FR  47454)  under  Docket  HM-169A 
proposing  to  amend  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
Parts  171-180)  pertaining  to  the 
transportation  of  radioactive  materials 
so  that  the  HMR  would  be  consistent 
with  IAEA  Safety  Series  No.  6, 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material  Revised  1985  and 
Supplemented  1988"  (IAEA  SSfr-«5). 
An  extension  of  time  to  file  comments 
until  May  11, 1990,  was  published  in 
the  Federal  Register  on  February  8, 
1990  (55  FR  4445). 

n.  Comments  Received 

A  total  of  56  comments  were  received, 
representing  the  views  of  Federal  and 
State  agencies,  power  utilities,  and 
offerors  and  carriers  of  radioactive 
materials.  All  commenters  were  in 
general  agreement  with  the  NPRM.  but 
expressed  concerns  on  various  topics. 
Several  commenters  requested  that 
RSPA  issue  a  second  NPRM 
incorporating  the  knowledge  gained 
from  the  comments  received.  RSPA  does 
not  agree  that  a  second  NPRM  is  needed 
or  desirable.  RSPA  believes  that  the 
issues  addressed  in  this  Docket  should 
not  be  delayed  further  and  that  the 
merits  of  conunents  have  been 
addressed  in  this  final  rule,  alleviating 
the  need  for  another  NPRM  to  be  issued 
imder  Docket  HM-169A. 

RSPA  received  many  comments  that 
were  editorial  and  general  in  nature  and 
some  comments  that  raised  issues 
beyond  the  scope  of  this  rulemaking.  All 
of  the  conunents  that  correctly  pointed 
out  editorial  errors  in  the  NPRM  are 
adopted.  Conunents  that  are  beyond  the 
scope  of  this  rulemaking  are  not 
adopted,  and.  generally,  have  not  been 
discussed  in  this  preamble.  Other 
comments  to  Notice  No.  89-8  are 
discussed  in  the  applicable  parts  of 
Section  III  and  IV  of  this  preamble. 

m.  Diacusaion  of  Amendments 

While  this  final  rule  amends 
extensive  portions  of  the  regulations 
deeding  with  the  transportation  of 
radioactive  materials,  the  majority  of  the 
changes  are  not  substantive.  Many 
changes  involve  the  revision  of  section 
and  paragraph  niunbers  and  their 
references  and  the  incorporation  of  the 
International  System  of  Units  (SI  units) 
for  radiological  measxuements,  where 
appropriate.  In  addition,  some  sections 


are  rewritten  to  provide  clarity  without 
changing  their  subject  matter.  Although 
not  all  of  49  CFR  Part  173.  Subpart  I. 
entitled  "Radioactive  Materials",  has 
been  amended,  it  is  reissued  in  its 
entirety  for  convenience  of  the  reader. 
Substantive  changes  are  disciissed  in 
the  following  paragraphs. 

A.  Radiation  At>tection 

On  January  27, 1987.  the 
Environmental  Protection  Agency  (EPA) 
published  a  document  entitled. 
"Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposure:  Recommendations  Approved 
by  the  President."  Among  its 
recommendations.  EPA  specified  that 
no  exposiue  should  occur  unless  an 
overall  benefit  is  derived  from  the 
activity  causing  the  exposure;  that 
radiation  doses  must  be  maintained  as 
low  as  is  reasonably  achievable 
(ALARA);  that  the  annual  effective  dose 
equivalent  be  limited  to  50  millisieverts 
(mSv)  (5  rem)  to  the  whole  body,  150 
mSv  (15  rem)  to  lens  of  the  eye,  and  500 
mSv  (50  rem)  to  any  other  organ,  tissue 
or  extremity  of  the  body;  that 
occupational  exposure  for  individiials 
under  the  age  of  18  not  exceed  1/10  of 
the  values  recommended  for  radiation 
workers;  and  that  the  dose  equivalent  to 
an  embryo-fetus  as  a  result  of  the 
occupational  exposure  of  a  woman  who 
has  declared  herself  to  be  pregnant 
shoiUd  not  exceed  5  mSv  (500  mrem) 
during  the  entire  gestation  period. 

In  establishing  the  requirements  for 
radiation  protection  programs  in  this 
rule,  RSPA  beUeves  tiiey  are  consistent 
with  the  intent  of  the  requirements 
issued  by  EPA.  RSPA  views  the 
radiation  exposiues  being  received  by 
workers  and  the  general  pubUc  as  ofbet 
by  beneficial  uses  of  radioactive 
material.  These  benefits  are  not  possible 
without  transportation.  The  required 
radiation  protection  program  must  keep 
all  radiation  exposures  as  low  as 
reasonably  achievable  (ALARA),  which 
is  also  a  basic  requirement  of  the  EPA 
guidance.  The  radiation  dose  limit 
specified  for  workers  is  50  mSv  (5  rem) 
per  year,  which  is  the  whole  body  dose 
limit  specified  in  the  EPA  guidance;  and 
similarly  workers  are  not  subject  to  a 
radiation  protection  program  if  the 
expected  annual  radiation  dose  is  less 
than  5  mSv  (500  mrem).  The  radiation 
dose  limit  for  an  embryo-fetus  carried 
by  a  female  worker  who  has  declared 
her  pregnancy  is  consistent  with  the 
EPA  requirements.  The  radiation 
protection  program  has  elements  that 
involve  training  workers,  maintaining 
records,  and  providing  certain  kinds  of 
information  to  workers  and  to  RSPA. 
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The  EPA  guidance  provides  different 
limits  for  organs  and  parts  of  the  body, 
which  include  concerns  for  radiation 
doses  that  may  resiUt  from  radioactive 
material  being  deposited  in  a  person's 
body.  RSPA  recognizes  the  existence  of 
these  more  detailed  requirements  that 
typically  relate  to  fixed  facilities. 
However,  for  purposes  of  transportation. 
RSPA  believes  the  whole  body  radiation 
dose  due  to  external  radiation  exposiue 
is  the  primary  concern  and  adequately 
represents  the  potential  risk  to  workers 
and  members  of  the  general  public. 
Hierefore.  these  regulations  impose 
requirements  only  on  the  whole  body 
radiation  doses  received  due  to 
exposure  to  external  sources  of  ionizing 
radiation. 

In  the  NPRM.  RSPA  proposed  to 
satisfy  the  50  mSv  (5  rem)  per  year  EPA 
dose  limitation  for  occupationally 
exposed  workers  by  establishing  a  three- 
tiered  radiation  protection  program 
based  on  provisions  in  the  IAEA 
transportation  regulations.  In  the 
proposed  rule,  no  special  work  patterns 
or  monitoring  would  have  been  required 
for  workers  receiving  a  dose  less  than  5 
mSv  (500  mrem)  per  year.  For  doses 
between  SmSv  (500  mrem)  and  15  mSv 
(1.5  rem)  per  year,  carriers  and  other 
persons  would  have  to  determine  if 
special  work  patterns  or  monitoring 
were  necessary.  For  expected  doses 
above  15  mSv  (1.5  rem)  up  to  50  mSv 
(5  rem),  individuals  would  need  to  be 
provided  radiation  dosimetry  devices 
for  monitoring  doses. 

Most  commenters  agreed  in  principle 
that  radiation  protection  requirements 
should  be  extended  to  transportation 
and  transportation-related  operations, 
but  objected  to  some  of  the  mandatory 
provisions.  Several  commenters  were 
concerned  about  the  abiUty  of  offerors 
and  carriers  to  determine  their 
apphcable  "tier".  The  Department  of 
Energy  (DOE)  stated  that  carriers  need 
criteria  to  evaluate  the  three  levels. 
DuPont  stated  that  transport  index  is  the 
only  quantitative  information  available 
to  carriers  in  order  to  determine  if  a 
radiation  protection  program  is 
necessary.  The  Hazardous  Materials 
Advisory  Council  (HMAC)  stated  that, 
in  making  an  initial  assessment  of 
exposiue  to  determine  the  appropriate 
tier  of  control,  a  carrier  has  only  a  single 
piece  of  information  to  work  fixim:  the 
transport  index  (TI).  HMAC  went  on  to 
say  that  DOT  should  offer  specific 
implementing  guidelines  on  developing 
a  radiation  protection  program.  Other 
commenters  stated  that  specific 
guidelines  shoidd  be  issued  in  order  for 
offierors  and  carriers  to  develop  a 
radiation  protection  program. 


On  the  basis  of  the  data  submitted  to 
the  docket,  RSPA  concius  with  those 
commenters  who  stated  that  the  three- 
tiered  approach  for  determining  the 
scope  of  a  radiation  protection  program 
is  too  difficult  and  costiy  for  most 
offerors  and  carriera  to  implement 
RSPA  also  concius  with  those 
commenters  that  stated  that  TI  is  the 
best  data  available  to  offerors  and 
carriers  in  order  to  determine  if  a 
radiation  protection  program  is 
necessary.  Therefore,  RSPA  is  replacing 
the  three-tier  approach  with  a  radiation 
protection  program  based  on  the  total  TI 
that  is  handled  by  an  offeror  or  carrier 
during  a  period  of  one  year.  A 
radioactive  materials  transportation 
activity  involving  handling  packages 
with  TI's  totaling  200  or  mora  in  a 
period  of  one  year  is  established  as  a 
threshold  condition  which  would 
require  a  hazardous  materials  (hazmat) 
employer  to  implement  a  radiation 
protection  program^^  Persons  are 
excepted  fit>m  the  requirements  of 
estabUshing  a  radiation  protection 
program  if  they  handle  less  than  200  TI 
in  any  12-month  period.  Therefore, 
peraons  who  offer  or  accept  only 
WHTTE-I  or  limited  quantity  radioactive 
material  packages  are  excepted  from  the 
radiation  protection  program 
requirements. 

Another  exception  for  not  estabUshing 
a  radiation  protection  program  is 
estabUshed  for  offeror  and  carriera  who 
handle  more  than  200  TI  per  year.  This 
exception  involves  having  a  qualified 
radiation  protection  speciaUst  to 
evaluate  the  doses  that  workers  might 
receive  during  a  period  of  one  year 
while  handling  radioactive  materials 
dining  transportation.  If  the  evaluation 
shows  that  no  worker  would  be 
expected  to  receive  a  dose  of  5  mSv  (500 
nuem)  in  one  year,  then  a  radiation 
protection  program  is  not  required. 

If  an  offisror  or  carrier  of  radioactive 
materials  is  excepted  from  establishing 
a  radiation  protection  program,  they 
must  maintain  certain  records  and  make 
them  available  to  RSPA  or  other 
authorized  officials  upon  request.  The 
records  must  show  that  either  the  total 
TI  of  packages  transported  in  any  12- 
month  period  is  less  than  200,  or  that 
the  ciurent  radioactive  materials 
transport  activities  are  the  same  as  the 
activities  that  were  reviewed  by  a 
competent  radiation  protection 
specialist  whose  evaluation 
demonstrated  that  no  worii^er  wiU 
receive  a  dose  exceeding  5  mSv  (500 
mrem)  in  one  year  and  that  radiation 
doses  to  membera  of  the  general  public 
are  acceptably  low. 

The  200-TI  threshold  for  reUef  from 
the  radiation  protection  program 


requirements  is  based  on  findings  in 
NUREG/CR-2200,  "Radiation  Exposure 
of  Transportation  Workers  Handling 
Large  Quantities  of  Radioactive 
Packages."  This  study  determined  that 
the  highest  exposure  from  transporting 
radioactive  materials  was  from  handling 
of  the  packages,  and  found  that  the 
average  exposure  index  (i.e.,  the 
collective  dose  to  workers  per  total  TI) 
for  handling  packages  was  about  0.45 
person  mrem/TI.  This  value  is 
supported  by  findings  presented  in 
NUREG-0154.  "Exposure  of  Airport 
Workera  to  Radiation  From  Shipments 
of  Radioactive  Materials".  This  value  is 
also  supported  by  data  on  file  fitim 
holders  of  exemptions  E-10045  and  E- 
8308.  Using  the  value  of  0.45  (person 
mrem/TI)  for  those  activities  involving 
an  annual  TI  of  200  or  less,  annual 
radiation  doses  should  not  exceed  the 
recommended  levels  for  members  of  the 
general  public. 

Offerore  and  carriera  subject  to  the 
radiation  protection  program  are 
required  to  develop  and  implement  a 
written  radiation  protection  program 
that  prohibits  a  i}ereon  from  receiving 
an  occupational  exposiue  (dose)  of  12.5 
mSv  (1.25  rem)  in  any  3-month  period 
or  50  mSv  (5  rem)  in  any  12-month 
period.  To  document  that  no  person  has 
received  such  a  dose,  all  occupationally 
exposed  hazmat  employees  are  required 
to  be  monitored  by  radiation  dosimetry 
devices  such  as  film  badges.  In 
conjunction  with  hazardous  materials 
saferty  training  requirements  of 
§  172.704.  hazmat  employere  of 
occupationally  exposed  hazmat 
employees  must  implement  procedures 
to  reduce  the  exposures  of  hazmat 
employees  to  ionizing  radiation  to  levels 
that  are  as  low  as  reasonably  achievable 
(ALARA).  In  addition,  radiation 
protection  programs  must  be  developed 
and  implemented  in  accordance  with 
the  EPA  gmdance.  In  order  to  provide 
offerors  and  carriers  with  the  flexibility 
to  tailor  a  radiation  protection  program 
to  their  specific  operations,  and  because 
no  set  of  guidelines  could  accommodate 
all  of  the  p>ossible  activities  that  are 
involved  in  the  transportation  of 
radioactive  materials,  RSPA  refrains 
from  imposing  a  specific  set  of 
guidelines  on  developing  a  radiaticm 
protection  program.  RSPA  imderstands 
the  complexities  involved  in  developing 
and  instituting  a  radiation  protection 
program  and  is  delaying  compliance 
with  these  requirements  until  October  1. 
1997. 

Several  commentera  claimed  that  a 
radiation  protection  program  based  on 
the  ALARA  principles  would  be  "too 
subjective"  and  would  be  difficult  both 
to  apply  and  to  enforce  and,  thus. 
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should  not  be  adopted  as  a  mandatory 
requirement  in  the  HMR.  RSPA 
acknowledges  the  difficulties  of 
enforcing  a  radiation  protection  program 
that  is  base4  on  the  principles  of 
ALARA.  However,  the  EPA  guidance, 
and  the  radiation  programs 
requirements  of  the  NRC  and  the 
Occupational  Safety  and  Health 
Administration  are  based  on  ALARA 
principles.  The  principle  of  reduction  of 
exposure  to  levels  that  are  ALARA  is 
typically  in^lemented  in  two  different 
ways.  First,  it  is  applied  to  the  design 
of  the  facihty  so  as  to  reduce, 
prospectively,  the  anticipated  exposure 
of  workers.  Second,  it  is  applied  to 
actual  operations;  that  is  work  practices 
are  designed  and  carried  out  to  reduce 
the  exposure  of  workers.  Effective 
implementaltion  of  the  ALARA 
principles  involves:  education  of 
workers  concerning  the  health  risks  of 
exposure  to  radiation;  training  in 
regulatory  requirements  and  procedures 
to  control  eiposure  levels  and  doses; 
and  management  and  supervision  of 
radiation  protection  activities,  including 
the  choice  a&d  implementation  of 
radiation  control  measures.  RSPA 
believes  that  adoption  of  the  ALARA 
principles  as  a  requirement  in  the  HMR 
is  an  important  facet  of  a  radiation 
protection  program,  and,  therefore,  is 
not  adopting  these  commenters  request 
to  adopt  the  ALARA  principles  as  a 
non-mandatory  requirement. 

As  noted  ^bove,  radiation  protection 
programs  miist  be  developed  and 
implemented  in  accordance  with  the 
EPA  guidance.  In  order  to  make  it  easier 
for  the  regulated  community  to  comply 
with  the  radiation  protection  program 
requirements,  RSPA  has  extracted  from 
the  EPA  guidance  and  placed  in  the 
HMR  some  of  the  more  important 
aspects  of  the  EPA  guidance.  These 
include  the  limits  on  exposuire  to 
pregnant  feitiales  and  persons  under  the 
age  of  18,  and  recordkeeping 
requirements. 

Though  RISPA  is  not  imposing  a 
specific  set  of  guidelines  to  be  followed 
in  developing  a  radiation  protection 
program,  RSPA  is  referencing  two 
reports  from  the  National  Coimcil  on 
Radiation  Pfotection  and  Measurements 
(NCRP)  which  provide  useful 
information  in  developing  and 
implementing  a  radiation  protection 
program.  N<;:RP  Report  No.  116,  titled 
"Limitation  of  Exposure  to  Ionizing 
Radiation",  addresses  limits  for  workers 
as  well  as  for  members  of  the  general 
pubUc.  That  report  is  essentially 
consistent  with  the  most  recent 
guidance  from  the  International 
Ck}mmission  on  Radiological  Protection 
(ICRP)  which  is  also  being  incorporated 


into  the  basic  radiation  protection 
standards  of  the  IAEA.  In  NCRP  Report 
No.  116  the  annual  radiation  dose  limit 
for  workers  is  essentially  20  mSv  (2 
rem)  and  the  limit  for  members  of  the 
general  public  is  1  mSv  (100  mrem)  per 
year.  The  report  contains  many  of  the 
reqiiirements  in  the  1987  EPA 
Guidance,  and  10  CFK  Part  20.  The 
recommendations  in  NCRP  Report  No. 
116  cover  existing  and  probable  future 
radiation  dose  liinits  and  practices  for 
regulating  the  radiation  doses. 

The  other  NCRP  Report,  No.  59 
"Operational  Radiation  Safety  Program" 
(1978)  is  recommended  as  guidance  to 
be  tailored  to  the  needs  of  a  hazmat 
employer  when  a  radiation  protection 
program  needs  to  be  established.  The 
report  contains  information  about 
organization,  activities,  emergency 
planning,  equipment,  reporting  and 
dociunentation,  facilities,  training, 
personnel  qualifications,  etc.  The 
information  is  useful  for  developing 
radiation  protection  programs  for  small 
and  large  corporations. 

In  this  final  rule,  the  radiation  dose 
limit  for  members  of  the  general  pubUc 
is  the  same  as  those  proposed  in  the 
NPRM,  (i.e..  5  mSv  (500  mrem))  per 
year.  This  value  is  consistent  with  the 
Federal  Radiation  Coimcil  (FRC) 
guidance  of  1960  and  was  consistent 
with  the  NRC's  10  CFR  Part  20  in  1989. 
Subsequently,  NRC  revised  10  CFR  Part 
20  and  their  annual  limit  for  exposures 
to  members  of  the  general  public  is  now 
1  mSv  (100  mrem)  per  year.  EPA  is 
ciurently  developing  guidance  for 
regulatory  agencies  for  limiting 
radiation  exposures  for  members  of  the 
general  public,  and  the  anticipated 
aimual  limit  is  expected  to  be  1  mSv 
(100  mrem)  with  no  single  practice  or 
activity  causing  a  person  to  receive 
more  than  a  minor  fraction  of  that  limit. 
In  a  future  rulemaking,  RSPA  will 
address  the  new  guidance  bom  EPA 
concerning  exposiu'es  of  the  general 
pubhc. 

A  number  of  commenters  questioned 
the  relationship  between  radiation 
exposure  limits  proposed  in  the  NPRM 
and  the  minimum  separation  distances 
required  in  the  HMR.  The  DOE  noted 
that,  if  changes  are  not  made,  the 
occupational  dose  limits  proposed  in 
§  173.405  would  be  quickly  exceeded  as 
a  result  of  the  modal  requirements  in 
Parts  174-177.  RSPA  acknowledges  the 
differences  between  the  dose  limits 
established  in  the  radiation  protection 
programs  and  the  dose  rate  limits 
related  to  TI  separation  distances  set 
forth  in  Parts  174, 175, 176,  and  177. 
However,  RSPA  beUeves  that 
requirements  addressing  both  annual 
dose  limits  and  Tl/separation  distances 


are  essential  in  establishing  effective 
radiation  protection  standards. 
Minimization  of  annual  doses  received 
by  occupationally  exposed  workers  and 
members  of  the  general  public  is  the 
primary  objective  in  any  adequate 
radiation  protection  program.  Although 
Tl/separation  distance  requirements  do 
not,  in  themselves,  assure  that  annual 
dose  requirements  will  be  met,  they 
comprise  minimal  operational 
requirements  that  must  also  be  satisfied. 
A  carrier  may  have  to  impose  more 
restrictive  limits  in  its  radiation 
protection  program. 

A  number  of  commenters  asked  if 
radiation  protection  requirements  apply 
only  to  workers  preparing  the  material 
for  shipment,  to  workers  receiving 
packages,  or  to  carriers  during  transport. 
This  confusion  arose  because  the 
radiation  protection  program 
requirements  were  proposed  to  be 
adopted  in  Part  173.  Accordingly,  RSPA 
is  clarifying  the  applicabiHty  of  the 
requirements  for  the  radiation 
protection  program  by  moving  the 
requirements  to  subpart  I  in  Part  172  in 
order  to  clarify  that  the  requirements 
apply  to  both  offerors  and  carriers  of 
radioactive  materials.  In  addition, 
applicable  sections  have  been  added  to 
the  modal  parts  in  Parts  174, 175,  176 
and  177,  in  order  to  ensure  that  carriers 
are  aware  of  the  radiation  protection 
requirements  in  subpart  I  of  part  172. 
RSPA  agrees  with  a  number  of 
commenters  that  provisions  estabUshed 
in  this  final  rule  should  not  replace  or 
duphcate  existing  approved  radiation 
protection  program  requirements. 
Accordingly,  RSPA  is  adding  an 
exception  which  states  that  any 
radiation  protection  program  already  in 
place  and  approved  by  an  appropriate 
federal  or  state  agency  is  deemed 
adequate  to  meet  the  radiation 
protection  requirements  of  the  HMR. 

Many  commenters  were  concerned 
about  the  definitions  of  several  terms, 
particularly  "transport  worker"  and 
"general  public".  TTie  phrase  "transport 
worker"  is  being  replaced  by  the  phrase 
"hazmat  employee",  which  was  defined 
in  §  171.8  as  a  resuU  of  Docket  HM- 
126F.  In  the  context  of  radiation 
protection  programs,  this  term  is  further 
refined  to  include  only  "occupationally 
exposed  hazmat  employees."  In  this 
final  rule,  the  term  "general  public"  is 
defined  in  §  171.8  to  include  persons 
other  than  occupationally  exposed 
hazmat  employees. 

Several  comments  compared  the 
requirement  to  provide  training  as  to  the 
hazards  of  radioactive  materials  and  the 
provisions  in  Part  172,  Subpart  H  to 
provide  safety  training  to  all  hazmat 
employees.  As  specified  in  Part  172, 
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subpart  H,  hazmat  employees  must 
receive  safety  training  in  all  classes  of 
hazardous  materials  with  which  they 
work;  therefore,  the  requirement 
proposed  in  §  173.405(c)  to  train 
persons  as  to  the  hazards  of  radioactive 
materials  is  no  longer  necessary  and  is 
not  adopted  in  this  final  rule. 

B.  Low  Specific  Activity  Material  and 
Surface  Contaminated  Objects 

Based  on  the  provisions  contained  in 
IAEA  SS6-85,  RSPA  proposed  to  revise 
comprehensively  the  regulations  for  the 
shipment  of  low  specific  activity  (LSA) 
radioactive  material.  A  new  designation 
for  radioactive  material  called  surface 
contaminated  object  (SCO)  was  also 
proposed.  Unlike  LSA,  which  requires  a 
uniform  distribution  of  radioactive 
material  within  the  material;  materials 
classified  as  SCO  are  not  inherently 
radioactive,  rather  they  are  objects  with 
radioactive  contamination  on  their 
surfaces. 

The  proposals  for  LSA  and  SCO 
consisted  of  the  following: 

1.  An  expansion  of  the  LSA  definition 
to  include  new  types  of  material; 

2.  A  new  defimtion  of  "surface 
contaminated  object"  (SCO)  that  is 
treated  in  a  manner  similar  to  LSA 
material;  and 

3.  An  increase  of  specific  activity 
limits  for  nondispersible,  noiu«spirable 
forms  of  LSA  material  while  at  the  same 
time  limiting  the  quantity  of  LSA 
material  that  can  be  shipped  in  other 
than  a  Type  B  package  to  2  times  the  Ai 
value  (2Ai)  for  the  specific  nuclide 
being  transported. 

A  new  type  of  package,  called  the 
"industrial  package",  was  also  proposed 
for  the  handling  of  LSA  and  siu-face 
contaminated  objects  (SCO).  Three 
categories  of  industrial  packages  (IP), 
IP-1,  IP-2  and  IP-3,  were  proposed. 
RSPA  proposed  to  require  these 
packages  for  the  shipment  of  LSA  and 
SCO  instead  of  ciurently  required 
packages  (i.e.,  either  a  modified  Type  A 
package  or  a  strong,  tight 
(nonspedfication)  package. 

Commenters  raised  concerns  over 
various  aspects  of  the  proposed 
regulation  of  LSA  materials,  including 
the  proposed  definitions,  potential 
increases  in  packaging  costs  for  LSA 
materials,  and  the  proposed  removal  of 
an  exclusive  use  shipment  exception  in 
§  173.425(b).  Particularly,  commenters 
objected  to  requiring  Type  B  packages 
for  the  shipments  of  LSA  exceeding  2 
times  the  Ai  value  of  the  radionuclide. 
Commenters  claimed  that  the  2A|  limit 
was  not  a  close  approximation  of  the 
IAEA  limit  of  1  rem/h  at  3  meters. 
Commenters  claimed  that  a  closer 
approximation  of  the  IAEA  limit  is  4 


times  the  Ai  value  (4A|).  Commenters 
stated  that  the  IAEA  limit  of  1  rem/h  at 
3  meters,  a  limit  4Ai,  or  a  combination 
of  the  two.  should  replace  the  proposed 
2A|  limit.  One  commenter  stated  that 
the  IAEA  limit  was  impractical  and 
unworkable  and  favored  adoption  of  a 
multiple  of  a  Ai  approach  (i.e.,  4A|). 
However,  the  Department  of  Energy 
stated  that  the  IAEA  approach  is  very 
practical  and  that  it  has  been 
implemented  internationally.  Another 
commenter  stated  that  industry  can 
implement  the  IAEA  limit  of  1  rem/h  at 
3  meters  and  requested  that  RSPA 
replace  the  2A|  limit  with  the  IAEA 
limit. 

The  IAEA  added  the  limit  of  10  mSv/ 
hour  (1  rem/hour)  at  3  meters  for  the 
radiation  level  from  the  unshielded 
contents  of  LSA  and  SCO  packages  not 
designed  to  withstand  accidents.  This 
radiation  level  limit  controls  the 
external  radiation  exposures  to 
individuals  if  an  LSA  package  is 
severely  damaged  in  a  transportation 
accident. 

The  IAEA  limit  considers  the  loss  of 
package  shielding  during  an  accident, 
but  it  does  not  consider  the  possibiUty 
that  a  package's  contents  might  be 
released  and  redistributed,  causing  a 
reduction  in  self-shielding  of  the 
contents.  The  reduction  in  self-shielding 
could  result  in  potential  accident 
radiation  levels  that  significantly  exceed 
IAEA's  10  mSv/hour  (1  rem  /hour)  at  3 
meters  limit. 

The  IAEA  dose  rate  limit  provides  a 
significant  added  degree  of  protection 
over  the  1973  IAEA  regulations  (which 
specify  no  quantity  liinit  for  LSA 
packages).  RSPA  and  NRC  did  not 
beUeve,  however  that  the  IAEA  limit 
provided  the  same  level  of  safety  for  all 
types  of  LSA  material,  particularly  for 
relatively  large  quantities  of  radioactive 
materials  contained  in  dispersible  LSA 
materials  (e.g.,  resins  and  other  media 
used  in  liquid  radioactive  waste 
treatment). 

In  lieu  of  the  radiation  level  limit, 
RSPA  and  NRC  proposed  a  2Ai  quantity 
limit  for  all  LSA  packages.  Although 
this  proposal  addressed  the  accident 
concern  by  directly  limiting  package 
quantity,  it  was  not  compatible  with  the 
IAEA  provisions.  Both  agencies  received 
many  comments  on  the  proposed  2Ai 
quantity  limit  that  objected  to  the 
impacts  on  occupational  dose  and 
shipping  costs.  Further,  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  issued  a  letter  report,  dated 
December  19,  1994,  recommending, 
inter  alia,  that  the  requirements  again  be 
reevaluated  with  the  objective  of  making 
them  equivalent  to  the  IAEA 
regulations. 


After  consideration  of  ACRS  and 
industry  comments,  RSPA  and  NRC 
have  ag^ceed  to  adopt  the  IAEA  LSA 
provisions.  Accordingly,  the  final  rule 
imposes  a  limit  on  the  external  radiation 
level  at  3  meters  from  the  unshielded 
contents  of  LSA-I,  LSA^.  LSA-^, 
SCO-1,  or  SCO-B  packages  of  10  mSv/ 
hour  (1  rem/hour). 

Numerous  comments  addressed  the 
proposed  removal  of  the  present 
authorization  for  use  of  Typ^  A 
packages  and  exclusive  use  shipments 
of  strong,  tight  containers  for 
LSA'materials.  Commenters  stated  that 
LSA  materials  pose  a  minor  risk  to  the 
pubUc  and  that  there  is  no  justifiable 
safety  reason  to  replace  the  currently 
authorized  packagings  with  the 
industrial  packagings.  Commenters  also 
cited  an  increase  in  the  packaging  costs 
for  LSA  materials  without  an  equivalent 
increase  in  pubUc  safety  if  the  Type  A, 
and  strong,  tight  packagings  were  not 
allowed  for  transportation  of  LSA 
material.  Upon  further  review  of  the 
proposal  to  remove  the  Type  A 
packaging  and  the  strong,  tight 
packaging  as  authorized  packagings  for 
LSA  materials,  RSPA  has  decided  to 
retain  these  packagings  for  the 
transportation  of  LSA  material  l>ecause 
the  benefits  associated  with  the 
proposal  are  not  commensurate  with  the 
increase  in  costs.  However,  industrial 
packagings  are  added  as  an  authorized 
packaging  for  LSA  material  and  SCO  in 
order  to  provide  the  industry  greater 
flexibility  and  to  faciUtate  international 
commerce. 

Several  comments  addressed  the 
definition  of  LSA  material  and  SCO. 
One  commenter  requested  that 
dewatered  material  be  defined  as  a  soUd 
for  LSA-U.  LSA-II  is  expected  to 
include  nuclear  reactor  process  wastes, 
including  filter  sludge,  absorbed  Uquids, 
and  lower  activity  resins.  RSPA  and 
NRC  believe  the  LSA-U  specific  activity 
limit  for  solids,  rather  than  that  for 
liquids,  appUes  to  dewatered  resins. 
Therefore,  RSPA  and  NRC  see  no  need 
to  define  dewatered  material  as  a  soUd 
for  LSA-n. 

Commenters  were  also  concerned 
about  their  abiUty  to  measure  the 
contamination  on  inaccessible  surfaces 
of  SCO's.  Though  it  is  impossible  to 
directly  measure  the  fixed 
contamination  on  an  inaccessible 
surface  of  an  object,  it  is  possible  to 
determine  the  contamination  level  oh 
the  inaccessible  surface  through 
physical  measurements  and 
mathematical  analysis  (involving 
geometric  emd  attenuation  factors)  of  the 
object. 

One  commenter  compared  the  new 
limits  for  SCO  with  existing  hmits  for 
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LSA  material  in  §  173.403  and  claimed 
there  was  a  (eduction  in  the  specific 
activity  limits  in  the  proposed  rule. 
RSPA  notes  that  the  proposed  and  final 
rules  for  shipping  SCO-I  contain  the 
same  limits  tor  fixed  radioactive  surface 
contamination  as  were  present  in  the 
previous  definition  of  LSA  material.  The 
diffarence  in  the  SCO-I  definition  is  the 
addition  of  ibe  normal  package  limits  on 
removable  external  contamination.  The 
change  froin  existing  regulations  is  the 
addition  of  the  definition  of  SCO-II  for 
soUd  objects  which  are  more  heavily 
contaminatad  on  their  surfaces  then 
SCO-I  objedts. 

Some  commenters  also  requested  that 
the  definition  of  LSA-I  be  expanded  to 
include  material  generated  from  the 
extraction  of  uranium  or  thoriiun. 
Another  coi^mienter  recommended  that 
the  term  "contaminated  soil"  in  LSA-I 
be  expanded  to  include  "soil,  earth, 
concrete  rubble  and  other  bulk  debris." 
Another  commenter  expressed  concern 
that  mill  t<*i  lings  exceeding  lOE-BAz/g 
could  not  be  shipped  in  bijJk  imder  the 
proposed  rule.  The  commenter 
recommended  that  either  mill  tailings 
be  specifically  included  in  the 
definition  oi  LSA-I  without  an  activity 
or  concentration  limit,  or  the  specific 
activity  limit  for  LSA-I  be  increased  to 
4xlOE-6A2/^. 

RSPA  agrees  that  ore-like  materials 
(materials  with  highly  uniform 
distribution  of  small  quantities  of 
ladionuchdes)  should  be  transported  as 
LSA-I  material.  Accordingly,  the 
definition  of  LSA-I  is  expanded  from 
"contaminated  soil"  to  "contaminated 
soil,  mill  tailings,  concrete  rubble  and 
other  debri^*  *  •"  RSPA  beUeves  that 
mill  tailings  will  meet  the  proposed 
lOE-SAj/g  Specific  activity  limit,  and 
therefore,  hais  not  increased  the  limit. 
For  clarity,  the  proposals  contained  in 
S§  173.411  »nd  173.414  have  been 
combined  iito  §  173.411.  In  §  173.427. 
reference  to  IP  packagings  is  followed 
by  a  parenthetic  reference  to  §173.411 
to  show  where  the  requirements  for 
industrial  peckagings  are  found.  One 
commenter  requested  that  the  record 
keeping  requirements  for  IP  packagings 
not  apply  tq  IP-l's.  RSPA  concurs  and 
has  revisied  |the  final  rule  accordingly. 
Some  comiienters  requested  that  an  IP 
packaging  be  required  to  be  marked  in 
order  to  idefitify  that  the  packaging  does 
meet  the  apbropriate  packaging 
standard.  Though  RSPA  agrees  with  the 
commenter's  point,  RSPA  did  not 
propose  a  njarking  requirement  and, 
therefore,  considers  this 
reconunendation  outside  the  scope  of 
the  rulemaking.  However,  RSPA  may 
propose  such  a  requirement  in  a  futiue 
rulemaking 


C.  International  System  of  Units  (SI) 

In  the  NPRM,  RSPA  proposed  that  the 
activity  of  a  package  of  radioactive 
materials  be  described  in  SI  imits  (i.e., 
becquerels),  consistent  with  IAEA  SS6- 
85,  in  Ueu  of  the  customary  imits  of 
curies.  Several  commenters  requested 
that  the  use  of  SI  imits  on  shipping 
papers  and  labels  be  required  for 
international  shipments  only,  with 
domestic  shipments  using  customary 
units  as  the  standard.  The  basis  of  this 
request  appears  to  be  for  ease  of  training 
of  transport  workers,  emergency 
responders,  and  persoimel  in  industry 
and  local  governments.  It  was  also  noted 
that  most  emergency  response  radiation 
detection  instruments  specify  readings 
in  customary  units  only. 

U.S.  policies  and  procedures  for 
conversion  to  the  metric  system  were 
formaUzed  by  the  Metric  Conversion 
Act  of  1975  (Pub.  L.  94-168, 15  U.S.C. 
205a).  The  Act  declared  that  U.S.  poUcy 
shall  be  to  coordinate  and  plan  the 
increased  use  of  the  metric  system. 
From  a  safety  standpoint,  the  need  for 
consistency  in  radioactive  materials 
package  identification  is  critical.  All 
parties  potentially  having  contact  with 
the  package  must  be  able  to  understand 
the  units  used  in  order  to  establish 
proper  controls.  It  is  recognized  that  the 
U.S.  conversion  to  metric  units  may 
create  special  problems  since,  in  order 
to  succeed  without  jeopardizing  safety, 
the  new  units  must  be  used,  or  at  least 
understood,  universally. 

It  is  also  recognized  that  the  use  of  SI 
imits  for  radioactive  material  has 
proceeded  internationally.  IAEA  SS6-85 
allows  the  use  of  both  units  with  SI 
units  controlling.  The  International 
Qvil  Aviation  Organization's  Technical 
Instructions  and  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code)  have  required  the  use  of  the  SI 
units  for  several  years.  The  fact  that 
international  shipments  use  SI  units 
could  give  rise  to  safety  concerns  if  the 
U.S.  fails  to  accommodate  SI  units  to  or 
from  countries  using  the  internationally 
accepted  units. 

RSPA  recognizes  the  additional 
training  required  by  this  change; 
however,  the  safety  benefits  exceed  the 
costs  and  it  is  necessary  to  proceed  with 
the  change  to  SI  units.  However,  for 
domestic  shipments,  shipping  papers 
and  labels  may  be  allowed  to  contain 
either  SI  units  or  the  combination  of  SI 
and  customary  units.  In  addition,  RSPA 
is  delaying  mandatory  compliance  with 
this  requirement  until  April  1, 1997. 

Several  commenters  were  also 
concerned  about  the  inconsistencies 
between  RSPA  and  NRC  proposed  rules 
with  regard  to  units  of  measurement. 


RSPA  proposed  regulatory  requirements 
using  SI  units  followed  by  customary 
units  in  parenthesis.  NRC  proposed  the 
reverse  order.  NRC,  in  its  final  rule, 
agreed  with  RSPA  that  SI  units  must  be 
stated  first. 

D.  Expansion  of  Radionuclide  List  and 
Changes  in  Radionuclide  Liniits 

The  table  in  §  173.435,  which 
provides  Ai  and  As  values,  has  been 
expanded  by  nearly  100  entries  to 
include  all  radionuchdes  that  have  the 
potential  to  be  transported.  Because 
there  now  should  be  few  instances 
where  unhsted  radionuclides  would  be 
transported,  the  rules  for  calculating 
values  for  unUsted  radionuchdes  have 
been  simpUfied.  However,  the 
determination  of  limits  for  unhsted 
radionuchdes,  except  in  a  few  cases,  is 
subject  to  RSPA  approval. 

IAEA  SS6-85  modified  the  system  for 
determining  Az  and  A2  values.  Although 
this  system  is  based  on  achieving 
essentially  the  same  limitations  on 
potential  radiological  accident  hazards 
as  the  previous  system,  the  new  system 
has  the  following  advantages: 

1.  It  states  more  clearly  me  radiation 
protection  criteria  employed; 

2.  It  incorporates  the  data  and 
conclusions  on  metabohc  pathways 
provided  during  the  years  1977-1981  by 
the  International  Commission  on 
Radiological  Protection  (ICRP); 

3.  It  includes  dosimetric  routes 
through  human  organs  not  previously 
considered;  and 

4.  ft  harmonizes  IAEA  SS6-85  with 
ICRP  recommendations  on  radiological 
safety  in  PubUcations  ICRP-26  and 
ICRP-30. 

The  effect  of  the  adoption  in  IAEA 
SS6-85  of  this  new  system  for 
calculating  Ai  and  A2  values,  and  the 
subsequent  incorporation  of  the  new 
values  in  the  HMR,  is  that  most  current 
A I  and  A2  values  have  been  amended. 
Of  the  284  radionuchde  entries  in 
§  173.435,  A2  values  have  been  raised  in 
129  cases  and  lowered  in  95  cases.  Of 
the  A|  values,  144  have  been  raised  and 
73  lowered.  Several  commenters 
objected  to  the  proposal  to  lower  the  A2 
value  for  molybdenum-99  from  0.8  TBq 
(20  curies)  to  0.5  TBo  (13.5  curies). 

Commenters  stated  that  shipments  of 
Mo-99\Tc-99m  generators  to  hospitals 
would  increase  significantly  in  order  to 
comply  with  this  lower  limit.  Instead  of 
being  able  to  ship  0.6  TBq  (16  ciuies)  in 
one  generator,  manufacturers  would 
have  to  ship  two  different  generators 
which  would  increase  their  costs  and 
the  costs  to  the  hospital.  In  addition,  the 
commenters  contended,  tbese  additional 
shipments  would  increase  the  level  of 
radiation  exposure  for  those  workers 
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who  handle  the  generators.  The 
commenters  also  cited  the  excellent 
safety  record  in  transportation  of  these 
generators,  and  requested  that  a 
domestic  exception  be  provided  to 
allow  these  generators,  that  are  E)OT 
Specification  7A  Type  A  packagings,  to 
contain  as  much  as  0.8  TBq  20  curies  of 
molybdenum-99.  Upon  further  review  of 
this  proposal  and  of  the  data  received 
from  the  commenters,  RSPA  has 
decided  to  allow  a  domestic  exception 
for  molybdenum-99.  A  footnote  has 
been  added  to  the  §  173.435  Table  of  Ai 
and  A2  values  which  authorizes,  for 
domestic  use  only,  the  use  of  DCfT 
Specification  7A  Type  A  packagings  for 
molybdenum-99  up  to  0.8  TBq  (20 
curies). 

One  commenter  objected  to  the 
lowering  of  the  A2  values  for  carbon-14, 
phosphorus-32,  sulfur-35  and  iodine- 
125.  The  commenter  was  concerned  that 
these  lower  values  would  require  Type 
A  packagings  for  these  materials, 
instead  of  the  excepted  packagings  that 
are  currently  authorized.  However,  the 
commenter  did  not  provide  sufficient 
data  to  support  these  concerns  and, 
therefore,  this  commenter's  request  has 
not  been  adopted. 

The  new  IAEA  system  for  calculating 
A I  and  A2  values  is  further  described  in 
Appendix  I,  "The  Q  System  for  the 
Calculation  of  Ai  and  A2  Values,"  of 
IAEA  Safety  Series  No.  7,  "Explanatory 
Material  for  the  IAEA  Regulations  for 
the  Safe  Transport  of  Radioactive 
Material  (1985  Edition)."  A  copy  of  this 
document  is  available  in  RSPA's  Docket 
Unit  for  review  by  interested  parties. 

E.  Classification  of  Fissile  Material 

As  a  result  of  the  evolution  of  the 
fissile  material  criteria,  IAEA  recognized 
that  the  three  fissile  classes  could  be 
combined  and  simpUfied  into  a  single 
system.  The  effects  of  the  simpUfication 
of  the  IAEA  system  now  being  adopted 
into  the  HMR  are  the: 

1.  Elimination  of  the  three  fissile  class 
desioiations; 

2.  EstabUshment  of  a  single  set  of 
criteria  for  all  packages  of  fissile 
materials;  and 

3.  Use  of  the  TI  as  the  primary  control 
of  accumulations  of  packages  in 
transportation  under  nearly  all 
conditions. 

F.  General  Design  Requirements  for  All 
Packagings 

All  packagings  of  radioactive 
materials,  including  excepted  packages, 
are  required  to  meet  general  design 
requirements  prescribed  in  §  173.410. 
These  packagings  must  be  designed  for 
ease  of  handling  and  proper  restraint 
during  shipment.  They  must  be  free  of 


protuberances:,  easily  decontaminated, 
capable  of  withstanding  the  effects  of 
vibration  during  transport,  and  also 
meet  reduced  pressure  and  temperature 
requirements.  Minimum  design 
requirements  for  excepted  packagings 
will  increase  the  overall  integrity  of  the 
packages.  Further  discussion  of 
§  173.410  can  be  found  in  the  Review- 
by-Section  portion  of  this  preamble. 

G.  Docket  No.  HM-181 

On  December  21, 1990,  RSPA 
published  a  final  rule  under  Docket  No. 
HM-181  entitled  "Performance- 
Oriented  Packaging  Standards:  Changes 
to  Classification,  Hazard 
Communication,  Packaging  and 
Handling  Requirements  Based  On  UN 
Standards  and  Agency  Initiative"  (55  FR 
52402).  That  final  rule  comprehensively 
revised  the  HMR  with  respect  to  hazard 
communication  and  packaging 
standards.  In  addition.  Docket  No.  HM- 
181  adopted  some  of  the  proposals  in 
the  NPRM  under  docket  HM-169A. 
Those  proposals  adopted  under  Docket 
HM-181  include  the  reference  to  the 
1985  edition  of  IAEA  Safety  Series  No. 
6,  and  its  1988  Supplement,  and  most 
ojf  the  proper  shipping  names.  For 
additional  discussion  on  the  various 
supplements  to  IAEA  SS6-85  see  the 
discussion  of  §  171.7  in  the  Review-By- 
Section  portion  of  this  preamble. 

H.  Editorial  Changes 

This  final  rule  makes  several  editorial 
changes  to  the  HMR  References  to  the 
"Director,  OHMT"  are  revised  to  read 
"Associate  Administrator,  Office  of 
Hazardous  Materials  Safety".  The  term 
"radioactive  material"  is  revised  to  read 
"radioactive  materials"  in  conjunction 
with  the  amendments  under  Docket  No. 
HM-181.  Section  173.411,  entitled 
"General  design  requirements",  has 
been  redesignated  as  §  173.410.  Section 
173.421-1  through  173.427  are 
redesignated  as  §§  173.422  through 
173.428.  Corresponding  changes  have 
been  made  to  the  HMR  to  other  sections 
which  reference  the  redesignated 
sections.  In  the  following  discussion, 
section  references  are  to  the  new  section 
niunbers,  therefore,  RSPA  is  providing 
the  following  redesignation  table  to 
assist  the  reader: 


Old  section  No. 

New  section 
No. 

§  173.425 

§173.427 - 

§173.427 
§173.428 

Old  sectkxi  No. 

New  section 
No. 

§173.411  - _.. 

§  1 73  421-1  ~ 

§173.410 
§173.422 

§  173.421-2 

§173.422  

§  173.423  -. 

§  173.424  ._. 

§173.423 
§173.424 
§173.425 
§173.426 

IV.  Review-by^Section 

Section  171.7.  As  proposed,  several 
references  to  documents  have  been 
added  and  revised  in  this  final  rule.  It 
was  brought  to  RSPA's  attention  that 
some  foreign  countries  have  adopted 
IAEA  SS6-85  or  one  or  more  of  its 
supplements  (i.e..  Supplement  1986, 
1988  and  the  As  Amended  1990 
edition).  Because  the  changes  in  these 
supplements  were  not  substantive  in 
nature,  RSPA  is  allowing  the  export  or 
importation  of  radioactive  materials  in 
accordance  with  any  of  the  supplements 
to  the  1985  Edition  of  IAEA  Safety 
Series  No.  6. 

Section  171.8.  This  section  is 
amended  by  adding  definitions  for 
"General  public"  and  "Occupationally 
exposed  hazmat  employee".  For 
additional  discussion  of  these  terms  and 
how  they  relate  to  radiation  protection 
plans,  see  section  IB  of  this  preamble. 

Section  171.10.  This  section  is 
amended  to  incorporate  SI  units  for 
radioactive  materials.  RSPA  proposed  to 
add  §  173.402  which  would  have 
ref)eated  the  requirements  of  §  171.10. 
Because  this  would  have  been 
repetitive,  RSPA  is  not  adopting 
proposed  §  173.402  but  is  amending 
§  171.10.  Section  171.10  is  amended  to 
phase  in  the^I  units  for  radiological 
measurements.  The  HMR  uses  SI  units 
followed  by  the^qustomary  units  in 
parentheses.  In  many  cases  the  limits  in 
customary  units  are  extended  to  3 
significant  figures  so  they  represent  a 
functional  equivalent  to  the  Umits 
expressed  in  SI  units.  The  objective  of 
this  approach  is  to  achieve  consistency 
with  international  regulations  while 
allowing  U.S.  shippers  to  use  the  units 
with  which  they  are  most  famihar. 

Section  171.11.  This  section  is 
amended  to  clarify  that  the  provisions  of 
§§  172.204(c)(4),  i73.448(e)(f)  and  (g)(3) 
do  not  apply  to  limited  quantity 
shipments  transported  under  the 
provisions  of  the  International  CivH 
Aviation  Organization's  Technical 
Instructions  for  the  Transport  of 
Dangerous  Goods  (ICAO  TI). 

Section  171.12.  TTiis  section  is 
editorially  revised  to  reference  the 
correct  edition  of  IAEA  Safety  Series 
No.  6  and  to  clarify  that  shi{Hnents  of 
radioactive  materials  transported  in 
accordance  with  IAEA  SS6-fl5  must 
comply  with  the  emergency  response 
requirements  of  subpart  G  of  part  172. 

Section  172.101.  Most  of  the 
proposals  in  the  NPRM  to  amend  the 
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S  172.101  liable  were  adopted  under 
Docket  No.  HM-181.  However,  several 
editorial  cfaiBnges  are  being  made  to  the 
table  to  address  section  number  changes 
(e.g..  §  173.t21-l  redesignation  as 
8173.422). 

Section  t72.203.  This  section  is 
revised  to  4dd  references  to  SI  units, 
replace  references  to  Fissile  Class  III 
with  " Fissile  material,  controlled 
shipments'!  and  to  require  appropriate 
group  notations  for  LSA  and  SCO 
material  on  shipping  papers.  In 
addition,  ntass  information  is  allowed  to 
replace  activity  information  forsiranium 
fissile  radionuclides.  For  plutonium 
fissile  radionuclides  mass  information 
may  be  included  with  the  activity 
information  on  shipping  papers.  Also, 
§  172.203(d)(10)  is  added  to  reqiiire  that 
the  phrase  "Exclusive  Use  Shipment" 
be  added  to  shipping  descriptions  for 
shipments  that  are  transported  imder 
provisions  for  exclusive  use  shipments. 
This  statenient  may  appear  in  any 
visible  location  on  the  shipping  paper 
when  the  e^itire  shipment  is  consigned 
as  exclusivte  use.  However,  this 
statement  does  not  reUeve  a  offeror  bom 
providing  exclusive  use  shipment 
controls  to  the  carrier  as  required  by 
§§173.403  land  173.427. 

Several  commenters  to  this  section 
objected  to  requiring  the  statement 
"Fissile  Material"  to  appear  with 
shipping  descriptions  for  fissile 
materials  because  their  proper  shipping 
name  contains  the  words  "Radioactive 
material,  fi^sile.  •  •  •  "  RSPA  concurs 
with  these  commenters  and  has  not 
adopted  this  proposal.  Another 
commented  opposed  the  requirement  in 
§  172.203(^)(1)  to  list  all  radionucUdes 
on  shipping  papers.  RSPA  recognizes 
that  it  is  sometimes  impractical  to 
identify  all  radionuclides  contained  in  a 
package  of  some  radioactive  materials. 
Therefore,  in  this  final  rule,  RSPA  is 
amending  §  172.203(d)(1)  to  require  that 
the  shipping  paper  identify  the  most 
hazardous  radionucUdes  only.  These 
nuclides  are  determined  in  accordance 
with  the  restriction  of  activity  for  Ai 
and  A2  values  described  in  §  173.433(f) 
that  speci^es,  through  use  of  a  formula, 
that  those  ^dionuclides  that  represent 
95%  of  tho  hazard  shall  be  listeui. 

Section  J  72.310.  This  section  is 
amended  to  require  the  trefoil  symbol, 
as  specified  in  new  Appendix  B  to  Part 
172,  be  mariced  on  Type  B,  Type  B(U), 
and  Type  B(M)  packages  of  radioactive 
materifd  in  a  plain  and  durable  fashion. 
One  conuQenter  objected  to  this 
requirem^t  on  the  basis  that  the 
package  would  already  display  the 
trefoil  on  the  radioactive  material  label. 
However,  a  label  does  not  meet  the 


reqxiirement  of  being  durable.  Therefore, 
this  amendment  is  adopted  as  proposed. 

Section  172.403.  This  section  is 
amended  to  add  a  reference  to  SI  units. 
One  commenter  was  concerned  over  the 
proposed  to  allow  mass  information  in 
place  of  activity  information  on  labels  of 
fissile  material  packages.  The 
commenter  stated  that  RSPA  should  not 
adopt  this  proposal  because  such 
information  would  provide  insufficient 
information  to  radiological  emergency 
response  forces  in  the  event  of  an 
incident.  RSPA  agrees  with  the 
commenter  as  it  pertains  to  plutoniiun 
radionuclides,  but  believes  that  mass 
information  for  uraniimi  radionuclides 
provides  sufficient  information  to 
emergency  responders.  Therefore,  RSPA 
is  modifying  §  172.403  to  authorize  the 
substitution  of  mass  information  for 
uranium  fissile  radionuclides,  and  the 
addition  of  mass  information  to  the 
activity  information  for  plutoniimi 
fissile  radionuclides. 

Section  172.407.  This  section  is 
revised  by  adding  paragraph  (g)  to  note 
where  the  radioactive  trefoil 
specification  is  located  in  the  HMR. 

Section  172.504.  This  section  is 
amended  by  revising  the  footnote  in 
Table  1  to  reference  the  new  section  for 
LSA  material  and  to  add  reference  to 
SCO. 

Section  172.507.  This  section  is 
editorially  revised  by  correcting  section 
references  and  terminology  (i.e..  Class  7 
rather  than  radioactive  material). 

Sections  172.801-172.807.  These 
sections  are  added  to  new  subpart  I  of 
part  172,  to  implement  a  requirement 
for  the  establishment  of  radiation 
protection  programs  in  accordance  with 
EPA's  "Radiation  Protection  Guidance 
to  Federal  Agencies  for  Occupational 
Exposure"  and  the  IAEA  SS6-«5.  For 
further  discussion  of  these 
requirements,  see  the  discussion  in 
section  in.A  of  this  preamble. 

Appendix  B  to  p(ut  1 72.  Appendix  B 
to  Part  172  is  added  to  note  size 
requirements  for  the  trefoil  symbol  on 
package  markings,  labels,  and  placards. 
Several  commenters  noted  an  error  in 
the  proposed  size  requirements  that  is 
corrected  in  this  final  rule. 

Sections  173.2a  and  173.4.  These 
sections  are  revised  to  correct  section 
references. 

Section  173.403.  This  section  is 
amended  by  adding  n«w  definitions  for: 
"Class  7  material,"  "Surface 
contaminated  object  (SCO)",  "IP 
packagings",  and,  "Low  toxicity  alpha 
emittera".  The  definitions  for  "Fissile 
material"  is  revised  to  specify  listed 
radionuclides,  and  the  reference  to 
§  173.455  is  removed.  The  definition  of 
Low  specific  activity  (LSA)  material  is 


revised  to  conform  to  the  IAEA 
definition.  Many  commenters  requested 
an  expansion  of  the  definition  of 
"Package-excepted  package"  to  include 
§  173.426,  articles  containing  natural 
uraniimi  and  thoriimi.  RSPA  agrees  with 
the  commenters  and  is  adding  that 
reference. 

Several  commenters  requested  that 
the  definition  of  "Type  A  package"  be 
revised  to  specify  that  these  packages  do 
not  need  Competent  Authority  approval. 
RSPA  agrees,  and  the  definition  is  so 
revised.  One  commenter  requested  that 
the  definition  of  "transport  index" 
include  the  commonly  used  term  "TI". 
RSPA  has  also  incorporated  this  request. 

Proposed  Section  173.404.  This 
section  was  proposed  to  specify  the  U.S. 
Competent  Authority  for  the  transport  of 
radioactive  materials.  Because  this  term 
is  cumently  defined  in  §  171.8,  thus 
making  proposed  §  173.404  repetitive, 
this  proposal  has  not  been  adopted. 

Section  173.410.  This  section,  entitled 
"General  design  requirements",  was 
previously  foimd  in  §  173.411.  It  is 
amended  as  follows: 
— ^A  package  has  to  be  capable  of 
withstanding  the  effects  of 
acceleration,  vibration  or  vibration 
resonance  during  transport; 
— ^The  materials  of  the  packaging  and 
any  components  must  be  dbemically 
and  physically  compatible; 
— All  valves  through  which  the  package 
contents  could  escape  must  be 
protected;  and 
— A  package  intended  for  air  transport 
has  to  be  designed  to  withstand 
reduced  temperature  and  pressure 
during  transport. 

Several  commentere  objected  to  the 
proposal  to  require  that  excepted 
packages  have  a  ininiTniiTn  dimension  of 
10  cm.  (4  indies).  The  commenters 
stated  that  IAEA  regulations  subject 
otdy  Type  A  packagings  only  to  the  10 
cm.  miniiniini  dimension  requirement. 
RSPA  agrees  with  these  commenters 
and  has  moved  the  10  cm.  minimum 
dimension  requirement  to  §  173.412; 
therefore,  excepted  packages  are  not 
required  to  have  a  minimum  dimension 
of  10  cm.  (4  inches). 

Section  173.411.  See  section  m.B  and 
the  discussion  of  §  173.412  in  this 
preamble  for  discussion  of  the  changes 
to  this  section. 

Section  173.412.  This  section,  entitled 
"Additional  design  requirements  for 
Type  A  packages,"  is  amended  to  permit 
ail  packages  containing  liquids  to  use  a 
double  containment  system.  This 
eliminates  the  previous  small  package 
prohibition  of  this  practice  as  well  as 
requiring  that  expansion  of  liquids 
during  temperature  changes  be 
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considered  during  design.  This  section 
is  amended  to  include  a  closure 
requirement  on  a  containment  system 
that  is  a  separate  unit  of  the  packaging. 
One  commenter  requested  that  the 
phrase  "significant  increase"  be  revised 
to  read  "20%  increase",  which  would 
be  in  conformance  with  IAEA.  RSPA 
believes  that  the  term  "significant"  is 
necessary  to  handle  the  different 
packaging  parameters,  and  therefore,  is 
not  adopting  this  commenter's  request. 

Section  173.413.  This  section  is 
editorially  revised  to  correct  section 
references  and  terminology. 

Section  173.415.  This  section, 
"Authorized  Type  A  packages",  is 
amended  to  eliminate  the  reference  to 
DOT  Specification  55  packaging,  which 
has  not  been  authorized  since  July  1 , 
1985.  This  section  is  also  amended  to 
permit  the  use  of  Type  A  packagings 
that  meet  the  NRC  fissile  material 
packaging  requirements. 

Section  173.416.  This  section, 
"Authorized  Type  B  packages,"  is 
amended  to  eliminate  the  reference  to 
the  DOT  Specification  55  packaging, 
and  eliminate  the  use  of  EOT 
Specification  55  packaging  as  an  inner 
container  for  DOT  Specification  20WC 
and  21WC  overpacks. 

Section  173.41 7.  This  section. 
"Authorized  packages — fisole 
materials,"  is  amended  to  eliminate 
references  to  different  fissile  classes  and 
to  remove  a  direct  reference  to 
authorized  packaging  for  500  grams  of 
Uranium-235  and  320  grams  of 
plutonium.  Section  173.417(a)(8)  and 
(b)(5)  specify  the  authorized  padugings 
for  Type  A  and  Type  B,  respectively, 
quantities  of  uranium  hexafluaride 
(UFe).  Section  173.417(b)(5)(iii)  limits 
the  amount  of  uranium  hexafluwide  in 
a  package  to  the  amoimt  specified  in 
"Table  6 — Authorized  Quantities  Of 
Uranium  Hexafluoride  (UFs)."  In  Table 
6.  however,  only  DOT  specifications 
20PF-1  and  20PF-2  are  authorized  to 
contain  a  Type  B  quantity  of  uranium 
hexafluoride.  Therefore,  §  173.417(b)(5) 
is  revised  to  authorize  only  the  E)OT 
specifications  20PF-1  and  20PF-2  for 
the  transportation  of  Type  B  quantities 
of  uranium  hexafluoride.  In  addition, 
because  their  use  is  no  longer  allowed, 
the  Spedfication  DOT  21PF-1  overpack 
has  been  removed  bom 
§173.417(a)(8){ii). 

Sections  173.418-173.420.  These 
sections  are  revised  to  correct  section 
references  and  terminology.  In  addition, 
this  seqtion  is  revised,  consistent  with 
the  changes  in  §  173.423,  to  note  that 
limited  quantities  of  radioactive 
•  material  that  meet  the  definition  of  a 
hazardous  substance  or  hazardous  waste 


must  comply  with  the  shipping  paper 
requirements  of  the  HMR. 

Section  173.421.  This  section, 
"Excepted  packages  for  limited 
quantities  of  radioactive  materied,"  is 
amended  to  require  compliance  with  the 
design  requirements  of  §  173.410. 

Section  1 73.422.  The  proposal  in  this 
section,  "Additional  requirements  for 
excepted  packages,"  to  incorporate  new 
proper  shipping  names  and  new  UN 
identification  numbers  for  excepted 
packages,  was  adopted  under  Docket 
HM-181.  Therefore,  no  changes  are 
made  in  this  final  rule. 

Section  173.423.  This  section  is 
revised  to  correct  section  references  and 
terminology.  This  section  is  also  revised 
based  on  changes  from  Docket  HM-181 
and  to  corred  terminology.  Since  a 
material  that  meets  the  definition  of 
Class  7  it  cannot,  by  definition,  meet  the 
definition  of  Class  9,  reference  to  Class 
9  are  removed  and  appropriate  changes 
have  been  made  to  §  173.421  (Le.. 
shipping  papers  are  required).  In 
addition.  RSPA  believes  that  spedfic 
references  to  Combustible  liquids  are  no 
longer  needed  with  the  changes  to 
§  173.421,  therefore,  the  provisions 
previously  foimd  in  paragraph  (b)  have 
been  removed. 

Section  173.424.  The  NPRM  proposed 
amending  this  section,  "Excepted 
packages  for  instruments  and  articles," 
to  require  that  instruments  and  articles 
be  marked  with  the  word  "radioactive." 
Several  commentere  objected  to  this 
proposal.  The  comm«iters  indicated 
that  devices  containing  radioactive 
materials  in  small  quantities  require 
approval  by  the  NRC,  who  does  not 
require  the  "Radioactive"  marking. 
They  expressed  concern  that  the 
marking  may  cause  a  disproportionate 
public  alarm  for  a  very  small  quantity  of 
radioactive  material.  Commentere  from 
the  lighting  industry  also  were 
concerned  that  the  "Radioactive" 
marking  may  discourage  the  use  of 
energy  efficient  lighting  products.  Upon 
review  of  the  proposed  requirement, 
and  contrasting  the  cost  to  the 
manufacturer  and  the  possible  effect  on 
NRC  exempt-distribution  licensees 
versus  the  increase  in  safety  that  the 
marking  may  provide,  RSPA  is  not  to 
adopting  this  proposal.  RSPA  notes, 
however,  that  sudi  instruments  and 
articles  must  be  so  marked  if 
transported  in  accordance  with  the 
ICAO  Technical  Instructions,  IAEA 
Safety  Series  No.  6,  or  the  IMDG  Code. 

Section  173.425.  As  proposed,  this 
section,  "Table  of  activity  limits — 
excepted  quantities  and  articles,"  would 
have  removed  the  direct  reference  to 
tritiated  water.  Several  commenters 
requested  that  these  limits  be  retained 


for  domestic  use  only.  Because  of  the 
relatively  low  hazards  assodated  with 
tritiated  water,  RSPA  conciu^  with  these 
commenters  and  has  not  removed  these 
limits. 

Sections  173.426-173.431.  See  the 
"Backgroimd"  section  of  the  preamble 
for  discussion  of  the  changes  to  these 
sections. 

Section  173.433.  This  section, 
"Requirements  for  determination  of  A| 
and  A3  values  for  radionuclides,"  is 
completely  amended  to  incorporate  a 
less  complex  method  for  calculating  the 
A|  and  A2  values. 

Section  173.434.  This  section  is 
revised  to  add  references  to  SI  units. 

Section  173.435.  This  section,  "Table 
for  A I  and  A2  values  for  radionuclides," 
is  amended  to  incorporate  new  Ai  and 
A3  values  as  specified  in  the  IAEA 
regulations. 

Section  173.441.  Several  commenters 
to  this  section,  "Radiation  level 
limitations,"  requested  that  the  limits 
spedfied  be  appUed  only  to  the 
"accessible"  siirface  of  the  package. 
RSPA  beheves  that  this  issue  warrants 
further  pubUc  discussion  and,  therefore, 
it  is  beyond  the  scope  of  this 
rulemaking.  RSPA  will  consider 
proposing  a  change  consistent  vtrith  this 
request  in  future  rulemaking. 

SecUon  173.442-173.446.  These 
sections  are  revised  to  correct  section 
references  and  terminology. 

Section  173.447.  This  section, 
"Storage  inddent  to  transportation — 
general  requirements,"  is  amended  to 
delete  references  to  fissile  classes. 
Additionally,  two  commenters 
requested  that  this  section  be 
eliminated,  based  on  the  idea  that  if  a 
larger  number  of  packages  were 
permitted  to  be  stored  together,  rather 
than  segregated  by  the  sum  of  the 
transport  indices,  the  packages  would 
shield  each  other  and  thus  reduce  the 
total  potential  exposure.  RSPA  believes 
that  this  issue  is  beyond  the  scope  of 
this  rulemaking. 

Section  173.448.  This  section, 
"General  transportation  requirements." 
is  amended  to  delete  references  to  fissile 

cl&SS6S< 

Section  173.451.  See  the 
"Background"  section  of  the  preamble 
for  a  discussion  of  the  changes  to  this 
section. 

Section  173.453.  This  section,  "Fissile 
materials — exceptions,"  is  amended  by 
deleting  the  exception  for  thermal 
reactor  irradiated  uranium  and  thorium 
or  uranium  with  not  more  than  0.72% 
fissile  material.  One  commenter  pointed 
out  that  the  higher  limit  of  800  grams  of 
fissile  mass  should  apply  to  lu-anium- 
235  only.  RSPA  concurs  and  has 
modified  this  section  accordingly. 
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Section  1 73.455.  This  section, 
"Classification  of  fissile  materials 
packages,"  i*  deleted  entirely  because  of 
the  elimination  of  fissile  classes. 

Section  1 73.457.  This  section, 
"Transportation  of  fissile  material- 
controlled  shipment — requirements," 
redefines  fissile  class  m  shipments  in 
terms  of  a  "tssile  material,  controlled 
shipment." 

Section  1 73.459.  This  section, 
"Mixing  of  ftssile  materials  packages," 
is  amended  to  delete  refarences  to  fissile 
classes  and  to  ex{»e8s  shipment  controls 
in  terms  of  ftssile  material,  controlled 
shipments,  j 

Section  173.461.  This  section, 
"Demonstration  of  compliance  with 
tests,"  is  amended  to  clarify  that 
gunogate  materials  may  be  used  in 
packagings  to  demonstoate  compliance 
with  the  performance  requirements  for 

the  package. 

Sections  173.462-173.467.  These 
sections  are  revised  to  correct  section 
references  and  terminology. 

Section  173.468.  This  section,  'Test 
for  LSA-ni  material",  is  added  to  specify 
a  leaching  test  to  examine  the  solid 
nature  of  the  material  for  qualification 
of  the  mateoal  as  LSA-OI. 

One  commenter  asked  that  the  section 
be  clarified  to  state  whether  immersion 
tests  must  be  conducted  on  full-scale  or 
on  represented  small  scale  samples. 
RSPA  neve^  intended  to  disallow  the 
provisions  if  §  173.461,  which  allows 
scale  model  testing,  for  the  tests 
required  in  §  173.468.  The  second 
sentence  of  proposed  §  173.468(a), 
which  stated  that  "[e]ach  solid 
specimen  to  be  tested  must  be 
representative  of  the  actual  solid  LSA- 
ni  material  that  will  be  transported", 
might  have  been  misinterpreted.  To 
clarify  that  a  representative  scale  model 
sample  may  be  used  as  the  test 
specimen.  RSPA  is  not  adopting  that 

Section  173.469.  This  section,  "Tests 
for  special  ionn  Class  7  (radioactive) 
material,"  is  amended  to  add  an 
alternative  method  to  qualify  special 
form  radioactive  material  under  the 
specific  impact  and  temperature  tests 
prescribed  In  the  specified  standard  of 
the  International  Organization  for 
Standardization  (ISO).  One  commenter 
stated  that  the  ISO  standard  allowed 
leakage  and  leaching  tests  that  are  not 
as  sensitive  as  the  tests  prescribed  in 
§  173.469(^(4)  and  (b)  and,  therefore, 
should  not  be  adopted.  RSPA  agrees  that 
some  of  the  ISO  test  methods  are  not  as 
sensitive  far  some  source  designs  as 


those  prescribed  in  the  regulations. 
However,  ISO's  test  method  has  a  lower 
acceptance  criteria  which  compensates 
for  the  less  sensitive  test  methods. 
Therefore,  RSPA  is  not  adopting  this 
commenters  request. 

Sections  173.471-173.473.  These 
sections  are  amended  to  require  that 
applicants  for  Competent  Authority 
Approvals  of  Type  B  packaging  designs, 
including  those  requesting  to  become 
registered  users,  submit  a  description  to 
RSPA  of  the  quality  assinance  program 
in  effect  during  the  design,  manufacture, 
testing,  documentation,  use, 
maintenance,  and  inspection  of  the 
package  as  required  by  IAEA.  These 
sections  are  also  amended  to  require 
that  submissions  be  made  in  triplicate 
and  90  days  in  advance  of  the  shipment. 
It  should  be  noted  that  IAEA  regulations 
require  that  the  serial  niunber  be 
marked  on  Type  B  packagings.  Though 
not  required  by  RSPA  in  this  final  rule, 
packages  shipped  in  accordance  with 
the  IAEA  regulations  will  be  required  to 
be  marked  with  the  serial  number  of  the 
packaging. 

Sections  173.474-173.475.  These 
section  are  not  amended  but  are 
reprinted  for  ease  of  understanding. 

Section  173.476.  This  section, 
"Approval  of  special  form  Class  7 
(radioactive)  materials,"  is  amended  to 
require  that  the  original  applicant 
provide  evidence  of  the  quality 
assurance  program  in  effect  during  the 
design,  manufacture,  testing, 
documentation,  use,  maintenance,  and 
inspection  of  the  material  as  required  by 
IAEA.  In  addition,  this  section  is 
amended  to  require  that  submissions  be 
made  in  triplicate  and  90  days  in 
advance  of  the  shipment. 

Section  173.477.  This  section, 
"Approval  for  export  shipments,"  is 
amended  to  delete  references  to  fissile 
classes.  Additionally,  a  new 
subparagraph  addresses  the  contents  of 
an  appUcation  for  shipment  approval 
imder  special  arrangement. 

Section  1 73.478.  This  section, 
"Notification  to  competent  authorities 
for  export  shipments,"  is  amended  to 
delete  references  to  fissile  classes  and 
requires  additional  information  to  be 
submitted  to  other  national  competent 
authorities  for  special  arrangement 
shipments.  Specifically,  notification  of  a 
special  arrangement  shipment  is 
required  to  include  the  name  of  the 
radionuclide,  a  description  of  the 
physical  and  chemical  form,  and  the 
activity  of  the  material. 


Section  174.705.  This  section,  entitled 
"Radiation  Protection  Program,"  is 
added  to  prohibit  the  transport  of 
radioactive  material  by  a  rail  carrier  that 
does  not  maintain  a  radiation  protection 
program  for  each  of  its  occupationally 
exposed  hazmat  employees  as  required 
by  subpart  I  of  part  172.  For  further 
discussion  of  these  requirements,  see 
section  III.A  of  this  preamble. 

Section  175.704.  This  section  has 
been  added,  which  incorporates 
proposed  10  CFR  71.88(c),  as  proposed 
by  NRC.  This  new  section  imposes 
loading  and  storage  restrictions  on 
packages  of  plutonium.  Because  these 
requirements  are  more  appropriate  to  49 
CFR  part  175  than  in  10  CFR  part  71, 
RSPA  is  adopting  them  in  this  section. 

Section  175.706.  This  section,  entitled 
"Radiation  Protection  Program,"  is 
added  to  prohibit  the  transport  of 
radioactive  material  by  an  air  carrier 
that  does  not  maintain  a  radiation 
protection  program  for  each  of  its 
occupationally  exposed  hazmat 
employees  as  required  by  subpart  I  of 
part  172.  For  further  discussion  of  these 
requirements,  see  section  in.A  of  this 
preamble. 

Section  176.703.  This  section,  entitled 
"Radiation  Protection  Program,"  is 
added  to  prohibit  the  transport  of 
radioactive  material  by  a  vessel  operator 
that  does  not  maintain  a  radiation 
protection  program  for  each  of  its 
occupationally  exposed  hazmat 
employees  as  required  by  subpart  I  of 
part  172.  For  further  discussion  of  these 
requirements,  see  section  III.A  of  this 
preamble. 

Section  177.827.  This  section,  entitled 
"Radiation  Protection  Program,"  is 
added  to  prohibit  the  transport  of 
radioactive  material  by  a  motor  carrier 
that  does  not  maintain  a  radiation 
protection  program  for  each  of  its 
occupationally  exposed  hazmat 
employees  as  required  by  subpart  I  of 
part  172.  For  further  discussion  of  these 
requirements,  see  section  III.A  of  this 
preamble. 

In  addition  to  the  foregoing  section 
changes,  other  sections  contained  in 
parts  174  through  part  178,  involving 
radioactive  material  transportation,  have 
been  updated  to  for  consistency  with 
changes  in  parts  171  through  part  173. 
Some  of  these  changes  include  the 
addition  of  metric  and  SI  units  and 
changes  in  regulatory  references.  The 
following  is  list  of  those  sections: 


Part  174 


174.700 


Part  175 


175.700 


Part  176 


176.700 


Part  177 


177.842 


Part  178 


178.350 
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Part  174 


Part  175 


Part  176 


Part  177 


PwtlTS 


174.715 . 
174.750 , 


175.702 
175.703 


176.704 
176.708 
176.715 


177.843 
177.861 


V.  Regulatory  Analyaes  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(1)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget.  The  rule  is  not 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  A  regulatory  evaluation  is 
available  for  review  in  the  docket. 

Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Federal 
hazardous  materials  transportation  law 
(49  use  5101-5127)  contains  an  express 
preemption  provision  that  preempts 
State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardoiis  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  dociunents  pertaining  to 
hazardous  materials  and  reqiiirranents 
respecting  the  niunber,  content,  and 
placement  of  such  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 

(v)  Hie  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

This  final  rule  concerns  the  packa^g 
and  ckssification  of  radioactive 
materials.  This  final  rule  preempts 
State,  local,  or  Indian  tribe  requirements 
in  accordance  with  the  standards  set 
forth  above.  The  Federal  statute 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  November  16, 1990,  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption  (49  USC  5125(b)(2)).  That 
effective  date  may  not  be  earlier  than 
the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 


than  two  years  after  the  date  of  issiiance. 
RSPA  has  determined  that  the  effective 
date  of  Federal  preemption  for  these 
requirements  is  April  1, 1996.  Thus 
RSPA  lacks  discretion  in  this  area,  and 
preparation  of  a  federalism  assessment 
is  not  warranted. 

Executive  Order  12778 

Any  interested  person  may  petition 
RSPA's  Administrator  for 
reconsideration  of  this  final  rule  within 
30  days  of  publication  of  this  rule  in  the 
Federal  Register,  in  accordance  with  the 
procedures  set  forth  at  49  CFR  106.35. 
Neither  the  filing  of  a  petition  for 
reconsideration  nor  any  other 
administrative  proceeding  is  required 
before  the  filing  of  a  suit  in  court  for 
review  of  this  rule. 

Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  applies  to  shippers  and 
carriers  of  radioactive  materials,  some  of 
whom  are  small  entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3504(h))  and 
assigned  control  number  2137-0510. 

Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Hazardous  waste.  Labeling,  Packaging 


and  containers,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Incorporation  by  reference,  Packaging 
and  containers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements,  Uraniiun. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 
In  consideration  of  the  foregoing, 
49  CFR  parts  171, 172,  173,  174,  175, 
176, 177  and  178  are  amended  as 
follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127; 
49  CFR  part  1.53. 

f  171.7    [AmMMtod] 

2.  In  §  171,7,  the  Table  of  material 
incorporated  by  reference,  in  paragraph 
(a)(3).  is  amended  by  removing  the  entry 
for  "USAEC,  ORO-651,"  under  the 
Department  of  Energy  (USEXDE).  revising 
the  entry  for  "IAEA,  Regulations  for  the 
Safe  Transport  of  Radioactive  Materials, 
Safety  Series  No.  6,"  under  the 
International  Atomic  Energy  Agency 
(IAEA)  and  by  adding  an  entry  for 
"ORO-651"  under  the  Departinent  of 
Energy  and  three  new  entries  following 
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the  exiting  entries,  under  the 


International  Organization  for 
Standardization,  to  read  as  follows: 


Source  and  name  of  material 


49  CFR  ref- 
erence 


Department  of  Energy  (USDOE) 


ORO-651  -  Umnium  Hexafluoride;  A  Manual  of  Good  Practices,  Revision  6. 1991  edition. 


Internationa  Atomic  Energy  Agency  (IAEA), 
.  .  .  •  • 

IAEA,  Regulations  for  the  Safe  Transport  of  Radtoactive  Materials,  Safety  Series  No.  6, 1985  EdWon  (As  Amended  1990);  .Includ- 
ing 1985  EdWon  (Suppiemented  1986  and  1988) • 

•  .  •  •  •  • 

Intematlonal  Organization  for  Standardization  OSO) 

ISO/TR  4826-1 979(E)  -  Sealed  radfoactive  sources— Leak  test  mettxxls 

ISO2919-19a0(E)  -  Sealed  radioactive  sources— Classification 

ISO  1496-3-1995(E)  -  Series  1  Freight  Containers-Specification  and  Testing— Part  3:  Tank  Containers  for  Liquids,  Gases  and 
Pressurized. Dry  Bulk  ■ — ■ 


173.417 


171.12 


173.469 
173/469 

173.411 


•        *        *        ••        *  6ther  than  an  occupationally  exposed 

3.  In  §  171i8,  the  following  definitions     hazmat  employee, 
are  added  in  appropriate  alphabetical 
order  to  read  as  follows: 


1 171^    Definitions  and  abbreviations. 

•        *        *l       *        * 

General  public  means,  for  piuposes  of 
subpart  I  of  part  172,  and  subpart  I  of 
part  173  of  tliis  subchapter,  any  person 


Occupationally  exposed  hazmat 
employee  means  a  hazmat  employee 
whose  duties  involve  exposure  to 
ionizing  radiation. 

***** 

4.  In  §  171.10(c)(2),  the  "Table  of 
Conversion  Factors  For  SI  Units"  is 


amended  by  adding  the  following 
entries  in  appropriate  alphabetical  order 
and  the  note  following  the  table  is 
revised  to  read  as  follows: 

§171.10    Units  of  measure. 

***** 

(c)  •  •  * 
(2)  *  •  * 


Table  of  Conversion  Factors  For  SI  Units 


Measurement 


SI  to  US  standard 


US  standard  to  SI 


At)txeviation  for  units  of  measure  are  as  foikjws: 

Unit  of  measure  and  abbreviation:  _     ^.        ^         ,  ^     w  i 

(SI):  miUimater,  mm;  centimeter,  cm;  meter,  m;  gram,  g;  kitogram,  kg;  kitoPascal.  kPa;  liter.  L;  milliliter,  ml;  cubic  meter,  m  3;  Terabecquerel, 
TBq;  Gigabecquerel,  GBq;  millisievert,  mSv;  ,„,«.,,.      .„•     •       ^-      •.■■ 

(U.S.):  Inch,  in;  foot,  ft;  ounce,  oz;  pound,  to;  pounds  per  square  inch,  psi;  gaflon,  gal;  cubic  feet,  ft  3;  Cune,  Ci;  rmllicune,  mCi;  millirem,  mrem. 


5.  Section!  171.11(d){6)(iii)  is  revised 
to  read  as  follows: 

f  171.11    Use  of  ICAO  Technical 
instructions. 


(d)  *  ' 

(6)  *  * 

(iii)  Except  for  limited  quantities  of 
Class  7  (radioactive]  material,  the 
provisions  of  §§  172.204(c)(4),     . 
173.448(e),  (f)  and  (g)(3)  of  this 
subchapter  apply- 


§171.11    [Amended] 

6.  In  addition,  in  §  171.11(d)(6)(iv), 
remove  the  words  "§  173.422  or 

§  173.424"  and  add,  in  their  place,  the 
words  "§  173.424  or  §  173.426". 

7.  In  §  171.12,  the  heading  and 
introductory  text  of  paragraph  (d)  and 
paragraph  (d)(4)  are  revised,  paragraph 
(d)(5)  is  amended  by  removing  the 
period  and  adding  ";  and"  in  its  place, 
and  paragraph  (d)(6)  is  added  to  read  as 
follows: 


§171.12 

*         * 


Import  and  export  shipments. 


(d)  Use  of  IAEA  regulations  for  Class 
7  (radioactive)  materials.  Class  7 
(radioactive)  materials  being  imported 
into,  or  exported  fi-om,  the  United 
States,  or  passing  through  the  United 
States  in  the  course  of  being  shipped 
between  places  outside  the  United 
States,  may  be  offered  and  accepted  for 
transportation  when  packaged,  marked, 
labeled,  and  otherwise  prepared  for 
shipment  in  accordance  with  IAEA 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6."  if: 
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(4)  The  country  of  origin  for  the 
shipment  has  adopted  the  IAEA 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 


6"; 

* 


(6)  Shipments  comply  with  the 
requirements  for  emergency  response 
information  prescribed  in  Subpart  G  of 
Part  172  of  this  subchapter. 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPEGAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

8.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

§  1 72. 1 01    Hazarixxjs  Materials  Table 


Authority:  49  U.S.C  5101-5127;  49  CFR 
part  1.53. 

9.  The  following  entries  in  the 
§  172.101  Hazardous  Materials  Table  are 
removed,  added  in  alphabetical  order  or 
revised  to  read  as  follows: 

§172.101    Purpose  and  use  of  hazardous 
materials  table. 


e_.        (1)Hazwdous  materials  de-        (2)Hazard 
z^       scriptions  and  proper  ship-      dassorOivi- 
'"*'  pingname*  sion 


(1) 


(2) 


[Remove] 

Radioactive  mate- 
rial, excepted 
package-empty 
packaging. 


(3)1 


Numbers 


(3)  m 

7    UN2giO 


Packing  group 


(5) 


LabaKslre- 
quirad(if 
nolex- 
eapied) 


(8) 


EMF»TY 


Spe- 
cif 
provi- 


(8) 

Packaging 

authorizationt 

(§173.™) 


QuMMy 


(7) 


Eaoip- 

lions 


(8A) 


ing  mg 


(BB) 


427...     427 


CTSft 

orrai^ 
car 


(8C)  (9A)         (98) 


427... 


(10) 
Vataali 
fSQuliSiiieiils 


Cargo 
air-         V( 
crafi 
only 


Olhar 


(10A)        (1(») 


Radk>active  mate- 
rial, k>w  specific 
activity,  n.o.s.  or 
Radk)active  mate- 
rial, LSA,  n.o.s.. 

[Add) 


Radk>active  mate- 
rial, excepted 
package-empty 
package  or  enipty 
packaging. 


RadkMctive  mate- 
rial, knv  specific 
activity  or  Radk>- 
active  material, 
LSA,  n.o.S; 


RadkMictrve  mate- 
rial, surface  corv 
laminated  otiject 
or  Radioactive 
material,  SCO. 


7    UN2910 


7    UN2912 


7    UN29t3 


EMPTY 

RADIO- 
AC- 
TIVE. 

RADIO-. 
AC- 
TIVE. 


421,       421.        421 

428.        428.        428. 

421.        427...     427 

428. 

421,    427...     427 A 

424, 
426 


[Revise] 


Radk>active  mate- 
rial, excepted 
package-articles 
manufactured 
from  natural  or 
depleted  uranium 
or  natural  ttrarium. 


7    UN2910 


None 


422,        422,        422, 
426.        426.        426. 


Radk>active  mate- 
rial, excepted 
package-instru- 
ments or  artKles. 


7    UN2910 


None 


422,        422,        422, 
424.        424.        424. 


50304  Federal  Register  /  Vol.  60,  No.  188  /  Thursday.  September  28,  1995  /  Rules  and  Regulations 


§  1 72. 1 01    HAZARDOUS  Materials  Table— Cootinued 


-__      (1)Hazai4au«inalanatod»-       (2)H«nrt        fsiMmHication       ^^ 

^      \£pSot^l)nf»tn>-      dMSorDiv*-      CTUwmtaKJo       pjcking  group 


Label(s)  r*-      Spe- 
qiired(M         cM 

c<plMd)        lions 


(8) 

Paduging 

sulhorizalions 

(§173  ~) 


(1) 


(2) 

Radksa^tive  mate- 
rial, •xcepted 
package-timited 
quantity  o(  mate- 
rial 


«  (4) 

7    UN2910 


(5) 


(6) 


(7) 


Excep- 
tions 


(8A) 


Quantity 
imitations 


»T  air- 


(10) 

VssmI  stowage 

reQuirafnsnts 


Vessel 


Ottiar 
stonv- 
age 


Nontx*        Butt  ^ 

•^  "^        ortB»-       """  sions 


(88) 


None 421.       421. 

422.        422. 


(8C) 

421, 
422. 


car 

(9A)         (96) 


(10A)        (10B) 


Radtoactive  mate- 
rial, (I.O.S.. 

Radktactive  mate- 
rial, special  fonn, 
n.0.81,. 


7    UN2982 
7    UN2974 


RADIO-  421,  415,  415. 

AC-                        428.  416.        416. 

TIVE. 

RADIO-  421.  415.  415. 

AC-                        424.  416.        416. 

TIVE. 


40. 
96 


{172.101    [A^Mfidad] 

10.  In  addition,  in  §  172.101.  in  the 
Hazardous  Materials  Table,  for  the  entry 
"Uranium  hexailuohde.  fissile  excepted 
or  non-fissilt"  the  column  (8A)  section 
reference  "411-2"  is  revised  to  read 
"423".  I 

11.  In  §  172.203.  paragraphs  (d)(1),  ^ 
(d)(4).  and  (a)(7)  are  revised  and 
paragraphs  (d)(10)  and  (d)(ll)  are  added 
to  read  as  follows: 


1172.203 
raqui 


Additional  deacrlptkNi 
ilramaiita* 

*       •        •        * 

(d)*  *  * 

(1)  The  naine  of  each  radionuchde  in 
the  Class  7  (ladioactive)  material  that  is 
listed  in  §  1^3.435  of  this  subchapter. 
For  mixtures  of  radionucUdes,  the 
radionuclides  that  must  be  showm  must 
be  determinvd  in  accordance  with 
§  173.433(f)  bf  this  subchapter. 


*l 


(4)  The  ac^vity  contained  in  each 
package  of  tl^e  shipment  in  terms  of  the 
appropriate  SI  units  (e.g.  Becquerel. 
Terabecquerel,  etc.)  or  in  terms  of  the 
appropriate  ^I  units  followed  by  the 
customary  u^ts  (e.g.  Curies.  miUicuries. 
etc.).  Alternatively,  for  domestic 
transportation,  the  activity  in  a  package 
of  Class  7  (radioactive)  materials  may  be 
described  saQely  in  terms  of  ciiries  until 
April  1. 199f .  Abbreviations  are 
authorized.  Except  for  plutonium-238, 
plutonium-^39,  and  plutonium-^41,  the 
weight  in  grims  or  kilograms  of  fissile 
radionucUd#s  may  be  inserted  instead  of 
activity  unitk.  For  plutonium-238, 
plutonium-i  39,  and  plutonium-241  the 


weight  in  grams  or  kilograms  of  fissile 
radionucUdes  may  be  inserted  in 
addition  to  the  activity  units.  For  the 
shipment  of  a  package  containing  a 
highway  route  controlled  quantity  of 
Class  7  (radioactive)  materials  (see 
§  173.403  of  this  subchapter)  the  words 
"Highway  route  controlled  quantity" 
must  be  entered  in  association  with  the 
basic  description. 
•        •        *        •        * 

(7)  For  a  shipment  of  fissile  Class  7 
(radioactive)  materials: 

(i)  The  words  "Fissile  Excepted"  if 
the  package  is  excepted  ptorsuant  to 
§  173.453  of  this  subchapter; 

(ii)  For  a  fissile  material,  controlled 
shipment,  the  additional  notation: 
"Warning — Fissile  material,  controlled 
shipment.  Do  not  load  more  than  *  *  * 
paduges  per  vehicle."  (Asterisks  to  be 
replaced  by  appropriate  number.)  "In 
loading  and  storage  areas,  keep  at  least 
6  meters  (20  feet)  from  other  packages 
bearing  radioactive  labels";  and 

(iii)  If  a  fissile  material,  controlled 
shipment  is  to  be  transported  by  water, 
the  supplementary  notation  must  also 
include  the  following  statement:  "For 
shipment  by  water,  only  one  fissile 
material,  controlled  shipment  is 
permitted  in  each  hold." 
***** 

(10)  For  a  shipment  required  by  this 
subchapter  to  be  consigned  as  exclusive 
use: 

(i)  An  indication  that  the  shipment  is 
consigned  as  exclusive  use;  or 

(ii)  If  all  the  descriptions  on  the 
shipping  paper  are  consigned  as 
exclusive  use,  then  the  statement 


"Exclusive  Use  Shipment"  may  be 
entered  only  once  on  the  shipping  paper 
in  a  clearly  visible  location. 

(11)  For  a  shipment  of  low  specific 
activity  material  or  surface 
contaminated  objects,  the  appropriate 
group  notation  of  LSA-I,  LSA-II,  LSA- 

ra.  sco-i,  or  sco-n. 

*        *        •        *        • 

12.  Section  172.310  is  revised  to  read 
as  follows: 

{172.310    Oass  7  (radk>activ«)  materials. 

In  addition  to  any  other  maridngs 
required  by  this  subpart,  each  package 
containing  Class  7  (radioactive) 
materials  must  be  marked  as  follows: 

(a)  Each  package  with  a  gross  mass 
greater  than  50  kilograms  (110  pounds) 
must  have  the  its  gross  mass  marked  on 
the  outside  of  the  package. 

(b)  packaging  must  be  marked  on  the 
outside  of  the  package,  in  letters  at  least 
13  mm  (0.5  inch)  hi^,  with  the  words 
"TYPE  A"  or  "TYPE  B"  as  appropriate. 
A  packaging  which  does  not  conform  to 
Type  A  or  Type  B  requirements  may  not 
be  so  marked. 

(c)  Each  Type  B,  Type  B(U)  or  Type 
B(M)  packaging  must  be  marked  on  the 
outside  of  the  package  with  a  radiation 
symbol  that  conforms  to  the 
requirements  of  Appendix  B  to  Part  172. 

(d)  Each  package  destined  for  export 
shipment  must  also  be  marked  "USA" 
in  conjunction  with  the  specification 
marking,  or  other  package  certificate 
identification.  (See  §§  173.471,  173.472, 
and  173.473  of  this  subchapter). 
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13.  In  §  172.403,  the  section  heading, 
and  paragraphs  (b).  (c).  (d).  (g)(1)  and 
(g)(2)  are  revised  to  read  as  follows: 

{172.403    Class  7  (radioactive)  matarial. 

***** 

(b)  The  proper  label  to  affix  to  a 
package  of  Class  7  (radioactive)  material 
is  based  on  the  radiation  level  at  the 


surface  of  the  package  and  the  transport 
index.  The  proper  category  of  label  must 
be  determined  in  accordance  with 
paragraph  (c)  of  this  section.  The  label 
to  be  appUed  must  be  the  highest 
category  required  for  any  of  the  two 
determining  conditions  for  the  package. 
RADIOACTIVE  WHTTE-I  is  the  lowest 
category  and  RADIOACTIVE  YELLOW- 


m  is  the  highest.  For  example,  a  package 
with  a  transport  index  of  0.8  and  a 
maximum  surface  radiation  level  of  0.6 
milhsievert  (60  millirems)  per  hour 
must  bear  a  RADIOACTIVE  YELLOW- 
m  label. 

(c)  Category  of  label  to  be  appUed  to 
Class  7  (radioactive)  materials  packages: 


Transport  index 

Maximum  rad»tion  level  at  any  point  on  the 
external  surtace 

Label  category! 

02  „ 

More  ttian  0  but  not  more  than  1  „ 

More  than  1  but  not  more  than  10 

[.ess  than  or  equal  to  0.005  mSv/h  (0.5 

mrenrVh). 
Greater  than  0.005  mSv/h  (0.5  mrenVh)  but 

less  than  or  equal  to  0.5  mSv/h  (50 

mrem). 
Greater  than  0.05  mSv/h  (50  mrem)  but  less 

than  or  equal  to  2  mSv/h  (200  mrenVh). 
Greater  than  2  mSv/h  (200  mrem/h)  but  less 

than  or  equal  to  10  mSv/h  (1 ,000  mtem/h). 

WHITE-!. 
YELLOW-^I. 

YELLOW-III. 

More  than  10 

YELLOW-III  (Must  be  shipped  under  exclu- 
sive use  provisions;  see  173.441(b)  of  ttiis 
subchapter). 

■  Any  padcage  containing  a  "highway  route  controlled  quantity"  (§173.403  of  this  subchapter)  must  be  labelled  as  RADIOACTIVE  YELLOW-III. 
2  If  the  measured  Tl  is  not  greater  than  0.05.  the  value  may  be  considered  to  be  zero. 


(d)  EMPTY  label.  See  §  173.428(d)  of 
this  subchapter  for  EMPTY  labeUng 
requirements. 

***** 

(g)  •  *  * 

(1)  Contents.  The  name  of  the 
radionucUdes  as  taken  from  the  Usting 
of  radionucUdes  in  §  173.435  of  this 
subchapter  (symbols  which  conform  to 
estabUshed  radiation  protection 
terminology  are  authorized.  Le..  ^Mo. 
^''Co.  etc.).  For  mixtures  of 
radionucUdes,  with  consideration  of 
space  available  on  the  label,  the 
radionucUdes  that  must  be  shown  must 
be  determined  in  accordance  with 

§  173.433(f)  of  this  subchapter. 

(2)  Activity.  Activity  units  must  be 
expressed  in  appropriate  SI  units  (e.g., 
Becquerels  (Bq),  Terabecquerels  (TBq), 
etc.)  or  in  both  appropriate  SI  units  and 
appropriate  customary  imits  (Curies 
(Ci),  inilUCuries  (mQ),  microctuies 
(uCi),  etc.).  Alternatively,  the  activity 
may  be  expressed  solely  in  terms  of 
ciuies  until  April  1, 1997.  Abbreviations 
are  authorized.  Except  for  plutonium- 
238,  plutonium-239,  and  plutonium- 
241,  the  weight  in  grams  or  kilograms  of 
fissile  radionucUdes  may  be  inserted 
instead  of  activity  imits.  For  plutonium- 
238.  plutoniimi-239,  and  plutonium- 
241,  the  weight  in  grams  or  kilograms  of 
fissile  radionucUdes  may  be  inserted  in 
addition  to  the  activity  imits. 

•  •       •        •        • 

14.  In  §  172.407,  paragraph  (g)  is 
added  to  read  as  follows: 

{172.407    Label  specifications. 

*  *        •        •        * 

(g)  Trefoil  symbol.  The  trefoil  symbol 
on  the  RADIOACTIVE  WHTTE-I. 


RADIOACTIVE  YELLOW-D.  and 
RADIOACTIVE  YELLOW-ID  labels 
must  meet  the  appropriate 
specifications  in  Appendix  B  of  this 
part. 

{172.504    [Amended] 

15.  hi  §  172.504.  in  Table  1  of 
paragraph  (e).  footnote  one  is  revised  to 
read  as  foUows: 

>  RADIOACmVE  placard  also  required  for 
exclusive  use  shipments  of  low  specific 
activity  material  and  surface  contaminated 
objects  transported  in  accordance  with 
§  173.427(b)(3)  or  (c)  of  this  subchapter. 

16.  In  §  172.507,  paragraph  (a)  is 
revised  to  read  as  fbUows: 

{ 172.507    Special  placarding  provisions: 
Highway. 

(a)  Each  motor  vehicle  used  to 
transport  a  package  of  highway  route 
controlled  quantity  Class  7  (radioactive) 
materials  (see  §  173.403  of  this 
subchapter)  must  have  the  required 
RADIOACnVE  warning  placard  placed 
on  a  square  background  as  described  in 
§  172.527. 


17.  In  §  172.519.  paragraph  (g)  is 
added  to  read  as  foUows: 

{172.519    Qeneral  speelfications  for 
placards. 


(g)  Trefoil  symbol.  The  trefoil  symbol 
on  the  RADIOACTIVE  placard  must 
meet  the  appropriate  specification  in 
Appendix  B  of  this  part. 

18.  A  new  subpart  I  is  added  to  part 
172  to  read  as  follows: 


Subpart  i— Radiation  Protection  Program 

oOC> 

172.801    Applicability  of  the  radiation 

protection  program. 
172.803    Radiation  protection  program. 
172.805    Recordkeeping  and  notifications. 
172.807    Transitional  provisions. 

Subpart  t— Radiation  Protection 
ProQrani 

{172.801    Applicability  of  the  radiation 
protection  program. 

(a)  Scope.  This  subpart  prescribes 
requirements  for  developing  and 
maintaining  a  radiation  protecticm 
program. 

(b)  Applicability.  This  subpart  appUes 
to  persons  who  o^er  for  transportation, 
accept  for  transportation,  or  transports 
Class  7  (radioactive)  materials. 

{ 172.803    Radiation  protection  program. 

Each  person  who  offers  for 
transportation,  accepts  for 
transportation,  or  transports  Class  7 
(radioactive)  materials  must  develop, 
implement  and  maintain  a  written 
radiation  protection  program  in 
accordance  with  the  following: 

(a)  Radiation  exposures  must  be  kept 
as  low  as  reasonably  achievable 
(ALARA).  with  economic  and  social 
factora  being  taken  into  account. 

(b)  Radiation  exposures  must  be 
control  such  that: 

(1)  An  occupationally  exposed  hazmat 
employee's  annual  effective  dose 
equivcdent  fdr  occupational  radiation 
exposing  wUl  not  exceed  12.5  mSv  (1.25 
rem)  in  any  3  month  period  or  50  mSv 
(5  rem)  in  any  12  month  period.  For 
workers  under  the  age  of  eighteen,  the 
radiation  dose  will  not  exceed  1.250 
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mSv  (0.125  rem)  in  any  3  month  period 
or  5.0  mSv  ft)-5  rem)  in  any  12  month 
period; 

(2)  Radiation  exposures  to  members  of 
the  general  public  must  be  less  than 
0.02  mSv  (2  mrem)  per  hour.  This  level 
will  be  meaiiued  as  if  an  individual 
were  present  for  an  hour  in  any  area 
where  the  general  public  could  be 
exposed  to  ladiation  during  the  course 
of  transportation,  except  that,  if  there  is 
an  occurrence  where  the  dose  to  a 
member  of  the  general  pubUc  equals  or 
exceeds  0.02  mSv  (2  mrem)  in  one  hour, 
the  program  must  provide  limits  that 
will  prevent  an  individual  from 
receiving  cumulative  doses  totaling  1.0 
mSv  (100  mrem)  in  any  week  or  5.0  mSv 
(500  mrem)  in  any  twelve-month  period; 

(3)  The  radiation  dose  to  an  embryo- 
fetus  in  a  pregnant  female 
occupationally  exposed  hazmat 
employee,  who  has  declared  her 
pregnancy  to  her  employer,  must  not 
exceed  5.0  «iSv  (500  mrem)  diuing  the 
pregnancy.  This  limit  is  to  be  achieved 
by  limiting  the  radiation  dose  of  the 
declared  pregnant  worker  to  not  more 
than  5.0  mSv  (500  mrem)  during  the 
nine  months  and  not  greater  than  0.5 
mSv  (50  mrem)  in  any  one  month;  emd 

(4)  The  radiation  doses  received  by 
occupationtlly  exposed  hazmat 
employees  must  be  monitored  by 
radiation  dosimetry  devices. 

(c)  The  Environmental  Protection 
Agency  report  entitled  "Radiation 
Protection  Guidance  to  Federal 
Agencies  for  Occupational  Exposure 
(January  1967)".  This  document  is 
available  from  the  U.S.  Environmental 
Protection  Agency,  Washington,  EKI 
20460. 

(d)  Exceptions.  (1)  The  requirements 
of  this  subpart  do  not  apply  to: 

(i)  Persons  who  offer  for 
tr^psportatlon  or  transport  less  than  200 
TI  of  packages  in  a  12-month  period;  or 

(ii)  Those  persons  whose  operations 
will  not  resfult  in  a  hazmat  employee 
receiving  aii  exposiire  of  5  mSv  (500 
mrem)  or  njore  per  year.  This  evaluation 
must  consider  the  hazmat  employers 
Class  7  (radioactive)  materials 
transportation  activities  for  a  period  of 
at  least  12  months.  An  evaluation  must 


be  conducted  by  a  {wrson  experienced 
with  radiation  protection  programs  and 
transportation  regulations  and 
programs.  The  evaluator's  competency 
may  be  evidenced  by  being  certified  by 
the  American  Board  of  Health  Physics, 
or  by  a  letter  of  recommendation  from 
any  Regional  Administrator  of  the 
Nuclear  Regulatory  Commission  or  from 
a  State  Radiation  Official  listed  in  the 
most  current  issue  of  the  "Directory  of 
Personnel  Responsible  For  Radiological 
Health  Programs"  published  annually 
by  the  Conference  of  Radiation  Control 
ProOTam  Directore,  Frankfort.  KY. 

(2)  The  requirements  of  this  subpart 
may  be  satisfied  by  any  radiation 
protection  program  that  has  been 
approved  by  an  appropriate  federal  or 
state  agency. 

(e)  Guidance.  Each  hazmat  employer 
should  review  and  follow  the  guidance 
provided  in  the  following  documents 
when  establishing  and  maintaining  their 
radiation  protection  program: 

(i)  National  Coxmcil  on  Radiation 
Protection  and  Measurements  (NCRP) 
Report  No.  59.  "Operational  Radiation 
Safety  Program  (19781".  The  guidance  in 
this  report  should  be  tailored  to  the 
practical  needs  and  operations  of  the 
hazmat  employer  and  their 
occupationally  exposed  hazmat 
employees. 

(li)  NCRP  Report  No.  116.  "Limitation 
of  Exposure  to  Ionizing  Radiation 
(1993)". 

(2)  The  reports  referenced  in 
paragraph  (e)(1)  of  this  section  are 
available  from  NCRP  Publications,  7910 
Woodmont  Avenue.  Bethesda,  MD 
20814. 

§172^05    Recordkeeping  and 
notifications. 

(a)  A  hazmat  employer  must 
dociunent  their  radiation  protection 
program  and  maintain  written  records  of 
the  radiation  protection  program 
activities,  including  dosimetry  records, 
described  in  this  subpart.  These  records 
must  be  made  available  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  or  other  authorized  officials  in 
written  form  within  seven  days  of  a 
written  request. 


(b)  A  hazmat  employer  must  keep  a 
record  of  the  radiation  dose  that  each 
hazmat  employee  has  received  and 
provide  it  to  the  employee  in  reasonable 
time  following  a  request  during 
employment  and  no  more  than  three 
months  after  end  of  employment. 

(c)  Each  hazmat  employer  must  notify 
the  Associate  Administrator  for 
Hazardous  Materials  Safety,  in  writing, 
if  a  hazmat  employee  receives  a  dose 
exceeding  12.5  mSv  (1250  mrem)  in  any 
calendar  quarter  or  50  mSv  (5,000 
mrem)  in  one  year,  or  if  a  member  of  the 
general  public  is  likely  to  receive  a  dose 
exceeding  5  mSv  (500  mrem)  in  one 
year  as  a  result  of  the  hazmat  employer's 
transportation  activities.  Such  a 
notification  must  be  made  as  soon  as 
practicable  following  awareness  of  the 
occurrence. 

(d)  If  an  offeror  or  carrier  of  Class  7 
(radioactive)  materials  is  not  required  to 
establish  a  radiation  protection  program, 
they  must  develop  and  keep  records 
which  demonstrate  why  a  program  is 
Dot  required  (i.e.,  either  the  total  TI  of 
packages  transported  in  any  12  month 
period  is  less  than  200,  or  that  the 
ciurent  Class  7  (radioactive)  materials 
transport  activities  are  the  same  as  the 
activities  that  were  reviewed  by  a 
competent  radiation  protection 
specialist  whose  evaluation 
demonstrated  that  no  worker  will 
receive  a  dose  exceeding  5  mSv  (500 
mrem)  in  one  year). 

§172.807    Transitional  provisions. 

Compliance  with  the  requirements  of 
this  subp€Ul  is  required  after  October  1, 
1997. 

19.  APPENDIX  B  is  added  to  Part  172 
to  read  as  follows: 

Appendix  B  to  Part  172— Trefoil 
Symboi 

The  trefoil  symbol  required  for 
RADIOACTIVE  labels  and  placards,  and 
required  to  be  marked  on  certain  packages  of 
Class  7  (radioactive)  material,  must  conform 
to  the  following  design  and  size: 

BNXMG  CODE  4«1*-M-r 
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BH.LINQ  CODE  4»1«-tM: 

1=  Radius  of  Qrcle — 
Minimiun  Dimensions 

4  mm  (0.16  inch)  for  markings 

5  mm  (0.2  inch)  for  labels 
12.5  mm  (0.5  inch)  for  placards 

2=  1  1/2  Radii 
3=5  Radii 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

20.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
part  1.53. 

§  173.2a    [Amended] 

21.  In  §  173.2a(c)(5).  the  phrase 

"§  173.421-2"  is  removed  and  replaced 
with  the  phrase  "§  173.423". 

22.  In  §  173.4,  paragraphs  (a)(l)(iv) 
and  (b)  are  revised  to  read  as  follows: 

§  1 73.4    Exceptions  for  small  quantities. 

(a)*  *  • 
(D*  •  * 

(iv)  An  activity  level  not  exceeding 
that  specified  in  §§  173.421, 173.424. 


173.425  or  173.426.  as  appropriate,  for 
a  package  containing  a  Class  7 
(radioactive)  material. 

*        *        *        •        • 

(b)  A  package  containing  a  Class  7 
(radioactive)  material  also  must  conform 
to  the  requirements  of  §  173.421(a)(1) 
through  (a)(5)  or  §  173.424(a)  through 
(g).  as  appropriate. 

23.  Subpart  I  of  Part  173  is  revised  to 
read  as  follows: 

Subpart  l-Class  7  (Radioactive)  Materials 

173.401  Scope. 
173.403  Definitions. 

173.410  General  design  requirements. 

173.411  Industrial  packagings. 

173.412  Additional  design  requirements  for 
Type  A  packages. 

173.413  Requirements  for  Type  B  packages. 
173.415  Authorized  Type  A  packages. 


173.416  Authorized  Type  B  packages. 

173.417  Authorized  fissile  materials 
packages. 

173.418  Authorized  packages — pyrophoric 
Class  7  (radioactive)  materials. 

173.419  Authorized  packages — oxidizing 
Class  7  (radioactive)  materials. 

173.420  Uranium  hexafluoride  (fissile,  fissile 
excepted  and  non-fissile). 

173.421  Excepted  packages  for  limited 
quantities  of  Class  7  (radioactive) 
materials. 

173.422  Additional  requirements  for 
excepted  packages  containing  Class  7 
(radioactive)  materials. 

173.423  Requirements  for  multiple  hazard 
limited  quantity  Class  7  (radioactive) 
materials. 

173.424  Excepted  packages  for  radioactive 
instruments  and  articles. 

1 73.425  Table  of  activity  limits— excepted 
quantities  and  articles. 
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173.426  Excepted  packages  for  articles 
containitig  natural  uranium  or  thorium. 

173.427  Transport  requirements  for  low 
specific  Bctivity  (LSA)  Class  7 
(radioactive)  materials  and  surface 
contamiliated  objects  (SCX)). 

173.428  Empty  Class  7  (radioactive) 
material^  packaging. 

173.431  Activity  limits  for  Type  A  and  Type 
B  packages. 

173.433  Re<|uirements  for  determining  Ai 
and  Aj  values  for  radionuclides  and  for 
the  listing  of  radionuclides  on  shipping 
pnpers  and  labels. 

173.434  Activity-mass  relationships  for 
uranium  and  natural  thorium. 

173.435  Table  of  Ai  and  Aj  values  for 
radionuclides. 

173.441  Radiation  level  limiUtlons. 

173.442  Thermal  limitations. 

173.443  Coatamination  control. 

173.444  Labeling  requirements. 

173.446  PlacardijQg  requirements. 

173.447  Storage  incident  to  transportation- 
general  requirements. 

173.448  General  transpcHtation 
requirements. 

173.451  Fissile  materials— general 

requirements. 
173.453  Fistile  materials— exceptions. 
173.457  Tra&sportation  of  fissile  material, 

controlled  shipments — specific 

requirements. 
173.459  Mixing  of  fissile  material  packages. 

173.461  Deinonstration  of  compliance  with 
tests. 

173.462  PTec>aration  of  specimens  for  testing. 

173.463  Packaging  and  shielding — testing  for 
integrity. 

173.465  Type  A  packaging  tests. 

173.466  Additional  tests  for  Type  A 
packagiiigs  designed  for  liquids  and 
gases. 

173.467  Tefts  for  demonstrating  the  ability 
of  Type  IB  and  fissile  materials 
packagings  to  withstand  accident 
conditions  in  transportation. 

173.468  Test  for  LSA-Ul  material. 

173.469  Tests  for  special  form  Class  7 
(radioactive)  materials. 

173.471  Requirements  for  U.S.  Nuclear 
Regulatory  Commission  approved 
packagas. 

173.472  Requirements  for  exporting  DOT 
Specification  Type  B  and  fissile 
packagas. 

173.473  Requirements  for  foreign-made 
packages. 

173.474  Quality  control  for  construction  of 
packagitig. 

173.475  QiJality  control  requirements  prior 
to  each  Bhipment  of  Class  7  (radioactive) 
materials. 

173.476  Approval  of  special  form  Class  7 
(radioactive)  materials. 

173.477  Approval  for  export  shipments. 

173.478  Ndlification  to  competent 
authorities  for  export  shipments. 

Subpart  l^^lass  7  (Radioactive) 
Materials 

{ 173.401    Scope. 

(a)  This  subpart  sets  forth 
requiremehts  for  the  packaging  and 
transportaiion  of  Class  7  (radioactive) 


materials  by  offerors  and  earners  subject 
to  this  subdiapter.  The  requirements 
prescribed  in  this  subpart  are  in 
addition  to,  not  in  place  of,  other 
requirements  set  forth  in  this  subchapter 
for  Class  7  (radioactive)  materials  and 
those  of  the  Nuclear  Regulatory 
Commission  in  10  CFR  Part  71. 
(b)  T^s  subpart  does  not  apply  to: 

(1)  Class  7  (radioactive)  materials 
produced,  used,  transported,  or  stored 
within  an  establishment  other  than 
during  the  course  of  transportation, 
including  storage  in  transportation. 

(2)  Class  7  (radioactive)  materials 
contained  in  a  medical  device,  such  as 
a  heart  pacemaker,  which  is  implanted 
in  a  hiunan  being  or  Uve  animal. 

(3)  Class  7  (racuoactive)  materials  that 
have  been  injected  into,  ingested  by,  or 
are  otherwise  placed  into,  and  are  still 
in,  human  beings  or  live  animals. 

f  173.403    Definitions. 

For  purposes  of  this  subpart — 

A I  means  the  maximiun  activity  of 
special  form  Class  7  (radioactive) 
material  permitted  in  a  Type  A  package. 

Aj  means  the  maximum  activity  of 
Class  7  (radioactive)  material,  other  than 
special  form,  LSA  or  SCO,  permitted  in 
a  Type  A  package.  These  values  are 
either  listed  in  §  173.435  or  derived  in 
accordance  with  the  procedure 
prescribed  in  §  173.433. 

Class  7  (radioactive)  material.  See  the 
definition  of  Radioactive  material  in 
.  this  section. 

Closed  transport  vehicle  means  a 
transport  vehicle  or  conveyance 
equipped  with  a  securely  attached 
exterior  enclosure  that  during  normal 
transportation  restricts  the  access  of 
tmauthorized  persons  to  the  cargo  space 
containing  the  Class  7  (radioactive) 
materials.  The  enclosure  may  be  either 
temporary  or  permanent,  and  in  the  case 
of  packaged  materials  may  be  of  the 
"see-through"  type,  and  must  limit 
access  from  top,  sides,  and  bottom. 

Containment  system  means  the 
assembly  of  components  of  the 
packaging  intended  to  retain  the 
radioactive  contents  during 
transportation. 

Conveyance  means: 

(1)  For  transport  by  pubUc  highway  or 
rail:  any  transport  vehicle  or  large 
freight  container; 

(2)  For  transport  by  water:  any  vessel, 
or  any  hold,  compartment,  or  defined 
deck  area  of  a  vessel  including  any 
transport  vehicle  on  board  the  vessel; 
and 

(3)  For  transport  by  aircraft,  any 
aircraft. 

Design  means  the  description  of  a 
special  form  Class  7  (radioactive) 
material,  a  package,  packaging,  or  LSA- 


m,  that  enables  those  items  to  be  fully 
identified.  The  description  may  include 
specifications,  engineering  drawings, 
reports  showing  compUance  with 
regulatory  requirements,  and  other 
relevant  doctimentation. 

Exclusive  use  (also  referred  to  in  other 
regulations  as  "sole  use"  ch-  "full  load") 
means  sole  use  by  a  single  consignor  of 
a  conveyance  for  which  all  initial, 
intermediate,  and  final  loading  and 
unloading  are  carried  out  in  accordance 
with  the  direction  of  the  consignor  or 
consignee.  The  consignor  and  the  carrier 
must  ensure  that  any  loading  or 
unloading  is  performed  by  personnel 
having  radiological  training  and 
resources  appropriate  for  safe  handling 
of  the  consignment.  The  consignor  must 
issue  specific  instructions  in  writing,  for 
maintenance  of  exclusive  use  shipment 
controls,  and  include  them  with  the 
shipping  paper  information  provided  to 
the  carrier  by  the  consignor. 

Fissile  material  means  plutonium- 
238,  plutonium-239,  plutoniiun-241, 
uraniimi-233,  uraniimi-235,  or  any 
combination  of  these  radionucUdes.  The 
definition  does  not  apply  to 
unirradiated  natural  uraniimi  and 
depleted  uranium,  and  natiural  uranium 
or  depleted  uranium  that  has  been 
irradiated  in  a  thermal  reactor.  Certain 
additional  exceptions  are  provided  in 
§173.453. 

Fissile  material,  controlled  shipment 
means  any  shipment  that  contains  one 
or  more  packages  that  have  been 
assigned,  in  accordance  with  §  173.457, 
nuclear  criticahty  control  transport 
indices  greater  than  10. 

Freight  container  means  a  reusable 
container  having  a  volimie  of  1.81  cubic 
meters  (64  cubic  feet)  or  more,  designed 
and  constructed  to  permit  its  being 
Ufted  with  its  contents  intact  and 
intended  primarily  for  containment  of 
packages  in  unit  form  during 
transportation.  A  "small  freight 
container"  is  one  which  has  either  one 
outer  dimension  less  than  1.5  meters 
(4.9  feet)  or  an  internal  volume  of  not 
more  than  3.0  cubic  meters  (106  cubic 
feet).  All  other  freight  containers  are 
designated  as  "large  freight  containers." 

Highway  route  controlled  quantity 
means  a  quantity  within  a  single 
package  which  exceeds: 

(1)  3,000  times  the  Ai  value  of  the 
radionucUdes  as  specified  in  §  173.435 
for  special  form  Class  7  (radioactive) 
material; 

(2)  3,000  times  the  A2  value  of  the 
radionucUdes  as  specified  in  §  173.435 
for  normal  form  Qass  7  (radioactive) 
material;  or 

(3)  1,000  TBq  (27,000  Ci),  whichever 
is  least. 
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Limited  quantity  of  Class  7 
(radioactive)  material  means  a  quantity 
of  Class  7  (radioactive)  material  not 
exceeding  the  materials  package  limits 
specified  in  §  173.425  and  conforming 
with  requirements  specified  in 
§173.421. 

Low  Specific  Activity  (LSA)  material 
means  Class  7  (radioactive)  material 
with  limited  specific  activity  which 
satisfies  the  descriptions  and  limits  set 
forth  below.  Shielding  materials 
surrounding  the  LSA  material  may  not 
be  considered  in  determining  the 
estimated  average  specific  activity  of  the 
package  contents.  LSA  material  must  be 
in  one  of  three  groups: 

(1)  LSA-^. 

(i)  Ores  containing  only  naturally 
occurring  radionucUdes  (e.g.,  uranium, 
thorium)  and  uranium  or  thorium 
concentrates  of  such  ores;  or 

(ii)  Solid  unirradiated  natural 
uranium  or  depleted  uranium  or  natural 
thorium  or  their  soUd  or  Uquid 
compounds  or  mixtures;  or 

(iii)  Class  7  (radioactive)  material, 
other  than  fissile  material,  for  which  the 
A2  value  is  imlimited;  or 

(iv)  Mill  tailings,  contaminated  earth, 
concrete,  rubble,  other  debris,  and 
activated  material  in  which  the  Class  7 
(radioactive)  material  is  essentially 
uniformly  distributed  and  the  average 
specific  activity  does  not  exceed 
10-«A2/g. 

(2)  LSA-n. 

(i)  Water  with  tritium  concentration 
up  to  0.8  TBq/Uter{20.0  Ci/Uter);  or 

(ii)  Material  in  which  the  Class  7 
(radioactive)  material  is  essentially 
uniformly  distributed  and  the  average 
specific  activity  does  not  exceed 
10~*A2/g  for  soUds  and  gases,  and 
10~*A2/g  for  Uquids. 

(3)  LSA-M.  SoUds  (e.g.,  consoUdated 
wastes,  activated  materials)  that  meet 
the  requirements  of  §  173.468  and 
which: 

(i)  The  Class  7  (radioactive)  material 
is  essentially  imiformly  distributed 
throughout  a  soUd  or  a  collection  of 
soUd  objects,  or  is  essentially  uniformly 
distributed  in  a  soUd  compact  binding 
agent  (such  as  concrete,  bitumen, 
ceramic,  etc.);  and 

(u)  The  Class  7  (radioactive)  material 
is  relatively  insoluble,  or  it  is 
intrinsicaUy  contained  in  a  relatively 
insoluble  material,  so  that,  even  xmder 
loss  of  packaging,  the  loss  of  Class  7 
(radioactive)  material  per  package  by 
leaching  when  placed  in  water  for  seven 
days  would  not  exceed  0.1  A2;  and 

(iii)  The  average  specific  activity  of 
the  soUd  does  not  exceed  2  x  XO'^htl 


%■ 


Low  toxicity  alpha  emitters  are: 


(1)  Nattmd  uranium,  depleted 
uranium,  and  natural  thorium; 

(2)  Ores,  concentrates  or  tailings 
containing  uranitun-235,  uranium-238, 
thorium-232,  thoriimi-228  and  thorium- 
230;  or 

(3)  Alpha  emitters  with  a  half-Ufe  of 
less  than  10  days. 

Maximum  normal  operating  pressure 
means  the  maximum  gauge  pressure 
that  would  develop  in  a  receptacle  in  a 
period  of  one  year,  in  the  absence  of 
venting  or  cooling,  imder  the  heat 
conditions  specified  in  10  CFR 
71.71(c)(1) 

Multilateral  approval  means  approval 
of  a  package  or  shipment  by  the  relevant 
competent  authority  of  the  country  of 
origin  and  of  each  coimtry  through  or 
into  which  the  package  or  shipment  is 
to  be  transported.  This  definition  does 
not  Include  approval  from  a  country 
over  which  Class  7  (radioactive) 
materials  are  carried  in  aircraft,  if  there 
is  no  scheduled  stop  in  that  coimtry. 

Natural  thorium  means  thorium  with 
the  naturally  occiuring  distribution  of 
thorium  isotopes  (essentially  100 
percent  by  weight  of  thorium-232). 

Non-fixed  radioactive  contamination 
means  radioactive  contamination  that 
can  be  readily  removed  from  a  surface 
by  wiping  with  an  absorbent  material. 
Non-fixed  (removable)  radioactive 
contamination  is  not  significant  if  it 
does  not  exceed  the  limits  specified  in 
§173.443. 

Normal  form  Class  7  (radioactive) 
material  means  Class  7  (radioactive) 
material  which  has  not  been 
demonstrated  to  quaUfy  as  "special  form 
Class  7  (radioactive)  material." 

Package  means,  for  Class  7 
(radioactive)  materials,  the  packaging 
together  with  its  radioactive  contents  as 
presented  for  transport. 

(1)  "Excepted  package"  means  a 
packaging  together  with  its  excepted 
Class  7  (radioactive)  materials  as 
specified  in  §§  173.421-173.426  and 
173.428. 

(2)  "Type  A  package"  means  a 
packaging  that,  together  with  its 
radioactive  contents  limited  to  A)  or  A2 
as  appropriate,  meets  the  requirements 
of  §§  173.410  and  173.412  and  is 
designed  to  retain  the  integrity  of 
containment  and  shielding  required  by 
this  part  vmder  normal  conditions  of 
transport  as  demonstrated  by  the  tests 
set  forth  in  §  173.465  or  §  173.466,  as 
appropriate.  A  Type  A  package  does  not 
require  Competent  Authority  Approval. 

(3)  "Type  B  package"  means  a  Type 
B  packaging  that,  together  with  its 
radioactive  contents,  is  designed  to 
retain  the  integrity  of  containment  and 
shielding  required  by  this  part  when 
subjected  to  the  normal  conditions  of 


transport  and  hypothetical  accident  test 
conditions  set  forth  in  10  CFR  Part  71. 

(i)  "Type  B(U)  package"  means  a  Type 
B  packaging  that,  together  with  its 
radioactive  contents,  for  international 
shipments  requires  unilateral  approval 
only  of  the  package  design  and  of  any 
stowage  provisions  that  may  be 
necessary  for  heat  dissipation. 

(u)  "Type  B(M)  package"  means  a 
Type  B  packaging,  together  with  its 
radioactive  contents,  that  for 
international  shipments  reqiiires 
multilateral  approval  of  the  package 
design,  and  may  require  approval  of  the 
conditions  of  shipment.  Type  B(M) 
packages  are  those  Type  B  ptackage 
designs  which  have  a  maximum  normal 
operating  pressure  of  more  than  700 
kilopascals  per  square  centimeter  (100 
pounds  per  square  inch)  gauge  or  a 
reUef  device  which  would  allow  the 
release  of  Class  7  (radioactive)  material 
to  the  enviromnent  under  the 
hjrpothetical  accident  conditions 
specified  in  10  CFR  Part  71. 

(4)  "Industrial  package"  means  a 
packaging  that,  together  with  its  low 
specific  activity  (LSA)  material  or 
surface  contaminated  object  (SCO) 
contents,  meets  the  requirements  of 
§§173.410  and  173.411.  Industrial 
packages  are  categorized  in  §  173.411  as 
either: 

(i)  "Industrial  package  Type  1  (IP-1)"; 

(u)  "hidustrial  package  Type  2  (IP- 
2)";  or 

(iii)  "Industrial  package  Type  3  (IP- 
3)". 

Packaging  means,  for  Class  7 
(radioactive)  materials,  the  assembly  of 
components  necessary  to  ensure 
compUance  with  the  packaging 
requirements  of  this  subpart.  It  may 
consist  of  one  or  more  receptacles, 
absorbent  materials,  spacing  structures, 
thermal  insulation,  radiation  shielding, 
service  equipment  for  filling,  emptying, 
venting  and  pressure  relief,  and  devices 
for  cooling  or  absorbing  mechanical 
shocks.  The  conveyance,  tie-down 
system,  and  auxiUary  equipment  may 
sometimes  be  designated  as  part  of  the 
packaging. 

Radiation  level  means  the  radiation 
dose-equivalent  rate  expressed  in 
milUsievert(s)  per  hour  or  mSv/h 
(millirem(s)  per  hour  or  mrem/h). 
Neutron  flux  densities  may  be  converted 
into  radiation  levels  according  to  Table 
1: 
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Table  1.— Neutron  Fluence  Rates 
To  Be  Regarded  as  Equivalent 

^  TO    A    RADIATION    LEVEL    OF    0.01 
MSvAI  (1  MREM/H)  f 


Energy 

9(  neutron 

Flux  density 

equivaient 

to  0.01 

mSv/h(1 

mrenVh) 

neutrons 

per  square 

centimeter 

per  second 

(ntema/s) 

Thennal  (2.51  ( 
1  kev 

IE-a)MeV  ...^.... 

272.0 
272.0 

10  l«V  

lOOkeV 

500  keV 

1  MeV  .„ 

5  MeV 

10  MeV _. 

281.0 

47.0 

11.0 

7.5 

6.4 

6.7 

^  Fhn  densifes  equivalent  for  energies  ba- 
Ivween  ttx)se  listed  in  tfiis  tabie  may  be  ot>- 
tained  by  linear  Interpolation. 

Radioactive  contents  means  a  Class  7 
(radioactive)  I  material,  together  with  any 
contaminate^  Uquids  or  gases  within 
the  package.  ^ 

Radioactive  instrument  and  article 
means  any  manufactured  instrument 
and  article  sfch  as  an  instrument,  clock, 
electronic  tube  or  apparatus,  or  similar 
instrument  and  article  having  Class  7 
(radioactive)  material  in  gaseous  or  non- 
dispersible  spUd  form  as  a  component 
part. 

Radioactive  material  means  any 
material  having  a  specific  activity 
greater  than  TO  Bq  per  gram  (0.002 
microciuie  per  gram)  (see  definition  of 
"specific  activity"). 

Special  foem  Class  7  (radioactive) 
material  means  Class  7  (radioactive) 
material  which  satisfies  the  following 
conditions: 

(1)  It  is  either  a  single  solid  piece  or 
is  contained  in  a  sealed  capsule  that  can 
be  opened  oi^ly  by  destroying  the 
capsule;       I 

(2)  The  piece  or  capsxile  has  at  least 
one  dimension  not  less  than  5 
millimeters  (0.2  inch);  and 

(3)  It  satisfies  the  test  requirements  of 
§  173.469.  Sdedal  form  encapsulations 
designed  in  accordance  with  the 
requirements  of  §  173.389(g)  in  effect  on 
June  30. 1983  (see  49  CFR  Part  173. 
revised  as  of  October  1, 1982),  and 
constructed  prior  to  July  1, 1985  and 
special  form  encapsulations  designed  in 
accordance  with  the  requirements  of 

§  173.403  in  effect  on  March  31. 1996 
(see  49  CFR  Part  173,  revised  as  of 
October  1, 1995),  and  constructed  prior 
to  April  1, 1997,  may  continue  to  be 
used.  Any  other  special  form 
encapsulation  must  meet  the 
requirement^  of  this  paragraph. 


Specific  activity  of  a  radionuclide 
means  the  activity  of  the  radionucUde 
■per  unit  mass  of  that  nuclide.  The 
specific  activity  of  a  material  in  which 
the  radionudide  is  essentially 
imiformly  distributed  is  the  activity  per 
unit  mass  of  the  material. 

Surface  Contaminated  Object  (SCO) 
means  a  solid  object  which  is  not  itself 
radioactive  but  which  has  Class  7 
(radioactive)  material  distributed  on  any 
of  its  surfaces.  SCO  must  be  in  one  of 
two  groups  with  siuface  activity  not 
exceeding  the  following  limits: 

(1)  SCO-I:  A  solid  object  on  which: 
(i)  The  non-fixed  contamination  on 

the  accessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  surface  if  less 
than  300  cm^)  does  not  exceed  4  Bq/cm^ 
(lO"*  microcurie/cm^)  for  beta  and 
gamma  and  low  toxicity  alpha  emitters, 
or  0.4  Bq/cm2  (10"*  microcurie/cm^)  for 
alpha  emitters; 

(ii)  The  fixed  contamination  on  the 
accessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  surface  if  less 
than  300  cm^)  does  not  exceed  4  x  10^ 
Bq/cm2  (1.0  microcurie/cm^)  for  beta 
and  gamma  and  low  toxicity  alpha 
emitters,  or  4  x  10^  Bq/cm^  (0.1 
microciuie/cm')  for  all  other  alpha 
emitters;  and 

(iii)  The  non-fixed  contamination  plus 
the  fixed  contamination  on  the 
inaccessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  siuface  if  less 
than  300  cm^)  does  not  exceed  4  x  10^ 
Bq/cm^  (1  microcurie/cm^)  for  beta  and 
gamma  and  low  toxicity  alpha  emitters, 
or  4  X  10^  Bq/cm2  (0.1  microcurie/cm^) 
for  all  other  alpha  emitters. 

(2)  SCO-U:  A  soUd  object  on  which 
the  limits  for  SCO-I  are  exceeded  and 
on  which: 

(i)  The  non-fixed  contamination  on 
the  accessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  siu-face  if  less 
than  300  cm^)  does  not  exceed  400  Bq/ 
cm2  (10  ~  2  microcurie/cm2)  for  beta  and 
gamma  and  low  toxicity  alpha  emitters 
or  40  Bq/cm2  (10  "^  microcurie/cm^)  for 
all  other  alpha  emitters; 

(ii)  The  fixed  contamination  on  the 
accessible  surface  averaged  over  300 
cm2  (or  the  area  of  the  surface  if  less 
than  300  cm^)  does  not  exceed  8  x  10* 
Bq/cm^  (20  microcurie/cm^)  for  beta  and 
ganuna  and  low  toxicity  alpha  emitters, 
or  8  X  10*  Bq/cm2  (2  microcuries/cm^) 
for  all  other  alpha  emitters;  and 

(iii)  The  non-fixed  contamination  plus 
the  fixed  contamination  on  the 
inaccessible  surface  averaged  over  300 
cm^  (or  the  area  of  the  surface  if  less 
than  300  cm^)  does  not  exceed  8  x  10* 
Bq/cm2  (20  microcuries/cm^)  for  beta 
and  gamma  and  low  toxicity  alpha 
emitters,  or  8  x  10*  Bq/cm^  (2 


miotxniries/cm^)  for  all  other  alpha 
emitters. 

Transport  index  (TI)  means  the 
dimensionless  number  (roimded  up  to 
the  next  tenth)  placed  on  the  label  of  a 
package  to  designate  the  degree  of 
control  to  be  exercised  by  the  carrier 
during  transportation.  The  transport 
index  is  determined  as  follows: 

(1)  For  nonfissile  material  packages, 
the  number  determined  by  multiplying 
the  maximum  radiation  level  in 
milliSieven(s)  per  hour  at  one  meter 
(3.3  feet)  from  the  external  surface  of  the 
package  by  100  (equivalent  to  the 
maximum  radiation  level  in  millirem 
per  hour  at  one  meter  (3.3  feet));  or 

(2)  For  fissile  material  packages,  the 
number  determined  by  multiplying  the 
maximum  radiation  level  in  milUSievert 
per  hour  at  one  meter  (3.3  feet)  bom  any 
external  surface  of  the  package  by  100 
(equivalent  to  the  maximum  radiation 
level  in  millirem  per  hour  at  one  meter 
(3.3  feet))  or,  for  criticality  pontrol 
purposes,  the  niunber  obtained  by 
dividing  50  by  the  allowable  number  of 
packages  which  may  be  transported 
together,  whichever  number  is  larger. 

Type  A  quantity  means  a  quantity  of 
Qass  7  (radioactive)  material,  the 
aggregate  radioactivity  which  does  not 
exceed  A|  for  special  form  Class  7 
(radioactive)  material  or  A2  for  normal 
form  Class  7  (radioactive)  material, 
where  Ai  and  A2  values  are  given  in 
§  173.435  or  are  determined  in 
accordance  with  §  173.433. 

Type  B  quantity  means  a  quantity  of 
material  greater  than  a  Type  A  quantity. 

Unilateral  approval  means  approval 
of  a  package  solely  by  the  competent 
authority  of  the  country  of  origin. 

Unirradiated  thorium  means  thorium 
containing  not  more  than  10  ~^  grams 
uraniiun-233  per  gram  of  thori\im-232. 

Unirradiated  uranium  means  uranimn 
containing  not  more  than  10  ~  ^  grams 
plutonium  per  gram  of  iuanium-235  and 
a  fission  product  activity  of  not  more 
than  9  MBq  (0.24  millicuries)  of  fission 
products  per  gram  of  uranium-235. 

Uranium — natural,  depleted  or 
enriched  means  the  following: 

(1)  "Natural  uranium"  means 
uraniiun  with  the  naturally  occurring 
distribution  of  uraniiun  isotopes 
(approximately  0.711  weight  percent 
uranium-235,  and  the  remainder 
essentially  uranium-238). 

(2)  "E>epleted  uranium"  means 
uranimn  containing  less  uranium-235 
than  the  naturally  occurring  distribution 
of  uranium  isotopes. 

(3)  "Enriched  uraiuum"  means 
uraniiun  containing  more  uraniiun-235 
than  the  naturally  ocouring  distribution 
of  uraniiun  isotopes. 
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%  173.410    Gerteral  design  requirements. 

In  addition  to  the  requirements  of 
subparts  A  and  B  of  this  part,  each 
package  used  for  the  shipment  of  Class 
7  (radioactive)  materials  must  be 
designed  so  that — 

(a)  The  package  can  be  easily  handled 
and  properly  secured  in  or  on  a 
conveyance  during  transport. 

(b)  Each  lifting  attachment  that  is  a 
structural  part  of  the  package  must  be 
designed  with  a  minimum  safety  factor 
of  three  against  yielding  when  used  to 
Ufl  the  package  in  the  intended  manner, 
and  it  must  be  designed  so  that  failure 
of  any  lifting  attachment  under 
excessive  load  would  not  impair  the 
abiUty  of  the  package  to  meet  other 
requirements  of  this  subpart.  Any  other 
structural  part  of  the  package  which 
could  be  used  to  Uft  the  package  must 
be  capable  of  being  rendered  inoperable 
for  lifting  the  package  during  transport 
or  must  be  designed  with  strength 
equivalent  to  that  required  for  lifting 
attachments. 

(c)  The  external  surface,  as  far  as 
practicable,  will  be  free  from  protruding 
features  and  will  be  easily 
decontaminated. 

(d)  TTie  outer  layer  of  packaging  will 
avoid,  as  far  as  practicable,  pockets  or 
crevices  where  water  might  collect. 

(e)  Each  feature  that  is  added  to  the 
package  will  not  reduce  the  safety  of  the 
package. 

(f)  "Hie  package  will  be  capable  of 
withstanding  the  effects  of  any 
acceleration,  vibration  or  vibration 
resonance  (see  §  178.608  of  this 
subchapter)  that  may  arise  under  normal 
conditions  of  transport  without  any 
deterioration  in  the  effectiveness  of  the ' 
closing  devices  on  the  various 
receptacles  or  in  the  integrity  of  the 
package  as  a  whole  and  without 
loosening  or  unintentionally  releasing 
the  nuts,  bolts,  or  other  securing  devices 
even  after  repeated  use  (see  §§  173.24 
and  173.24a). 

(g)  The  materials  of  construction  of 
the  packaging  and  any  components  or 
structure  will  be  physically  and 
chemically  compatible  widi  each  other 
and  with  die  package  contents.  The 
behavior  of  the  packaging  and  the 
package  contents  under  irradiation  will 
be  taken  into  accoimt. 

(h)  All  valves  through  which  the 
package  contents  could  escape  will  be 
protected  against  unauthorized 
operation; 

(i)  For  transport  by  air— 

(1)  The  temperature  of  the  accessible 
surfaces  of  the  package  will  not  exceed 
SO'C  (122*F)  at  an  ambient  temperature 
of  38'C  (100*F)  with  no  account  taken 
for  insulation; 


(2)  The  integrity  of  containment  will 
not  be  impaired  if  the  package  is 
exposed  to  ambient  temperatures 
ranging  bom  -  40»C  ( -  40"'F)  to  +55*C 
(131^):  and 

(3)  Packages  containing  liquid 
contents  will  be  capable  of 
withstanding,  without  leakage,  an 
internal  pressure  that  produces  a 
pressure  differential  of  not  less  than  95 
kPa  (13.8  lb/in2). 

§173.411    Industrtal  packagtngs. 

(a)  General.  Each  industrial  packaging 
must  comply  with  the  requirements  of 
this  section  which  specifies  packaging 
tests,  and  record  retention  applicable  to 
Industrial  Packaging  Type  1  (IP-1). 
Indusdial  Packaging  Type  2  (IP-2),  and 
Industiial  Packaging  Tj^w  3  (IP-3). 

(b)  Industrial  packaging  certification 
and  tests.  (1)  Each  IP-1  must  meet  the 
general  design  requirements  prescribed 
in  §173.410. 

(2)  Each  IP-2  must  meet  the  general 
design  requirements  prescribed  in 

§  173.410  and  when  subjected  to  the 
tests  specified  in  §  173.465  (c)  and  (d)  or 
evaluated  against  these  tests  by  any  of 
the  methods  authorized  by  §  173.461(a), 
must  prevent: 

(i)  Loss  or  dispersal  of  the  radioactive 
contents;  and 

(ii)  A  greater  than  20%  increase  in  the 
radiation  levels  recorded  or  calculated 
at  the  external  siufaces  for  the  condition 
before  the  test. 

(3)  Each  IP-3  packaging  must  meet 
the  requirements  for  an  IP-1  and  an  IP- 
2,  and  must  meet  the  requirements 
specified  in  §  173.412(a)  through 
Sl73.412(j). 

(4)  Each  specification  IM  101  or  IM 
102  portable  tank  (§§  178.270, 178.271, 
178.272  of  this  subchapter)  that  is 
certified  as  meeting  the  requirements  for 
an  IP-2  or  IP-3  must: 

(i)  Satisfy  the  requirements  for  IP-2  or 
IP-3,  respectively; 

(ii)  Be  capable  of  withstanding  a  test 
pressure  of  265  kPa  (37.1  pouncU  per 
square  inch)  gauge; 

(iii)  Be  designed  so  that  any  added 
shielding  is  capable  of  withstanding  the 
static  and  dynamic  stresses  resulting 
from  normal  handling  and  normal 
conditions  of  transport;  and 

(iv)  Be  designed  so  that  loss  of 
shielding  will  not  result  in  a  significant 
increase  in  the  radiation  levels  recorded 
at  the  external  surfaces. 

(5)  Each  height  container  that  is 
certified  as  meeting  the  requirements  of 
IP-2  or  IP-3,  must— 

(i)  Satisfy  the  requirements  for  IP-2  or 
IP-3,  respectively; 

(ii)  Be  designed  to  conform  to  the 
requirements  of  ISO  1496-3-1995(E). 
"Series  1  Freight  Containers- 


Specifications  and  Testing — ^Part  3: 
Tank  Containers  for  Liquids,  Gases  and 
Pressurized  Dry  Bulk"; 

(iii)  Be  designed  so  that  loss  of 
shielding  will  not  result  in  a  significant 
increase  in  the  radiation  levels  recorded 
at  the  external  surbces  if  they  are 
subjected  to  the  tests  specificid  in  ISO 
1496/1-1 995(E);  and 

(iv)  For  international  transportation, 
have  a  safety  approval  plate  in 
conformance  with  49  CFR  451.21 
through  451.25. 

(c)  Except  for  IP-1  packagings,  each 
offeror  of  an  industrial  package  must 
maintain  on  file  fw  at  least  one  year 
after  the  latest  shipment,  and  shall 
provide  to  the  Associate  Administrator 
for  Hazardous  Materials  Safety  on 
request,  complete  documentation  of 
tests  and  an  engineering  evaluation  or 
comparative  data  showing  that  the 
construction  methods,  packaging 
design,  and  materials  of  construction 
comply  with  that  specification. 

§173.412    Additional  design  requiraments 
forTypeApadoges. 

In  addition  to  meeting  the  general 
design  requirements  prescribed  in 
§  173.410.  each  Type  A  packaging  must 
be  designed  so  that — 

(a)  The  outside  of  the  packaging 
incorporates  a  feature,  such  as  a  seal, 
that  is  not  readily  breakable,  and  that, 
while  intact,  is  evidence  that  the 
package  has  not  been  opened.  In  the 
case  of  packages  shipped  in  closed 
transport  vehicles  in  exclusive  use,  the 
cargo  compartment,  instead  of  the 
individual  packages,  may  be  sealed. 

(b)  The  smallest  external  dimension  of 
the  package  is  not  less  than  10 
centimeters  (4  inches). 

(c)  Containment  and  shielding  is 
maintained  during  transportation  and 
storage  in  a  temperature  range  of  -  40*C 
(-40T)  to  70''C  (158"F).  Special 
attention  shall  be  given  to  liquid 
contents  and  to  the  potential 
degradation  of  the  packaging  materials 
within  the  temperature  range. 

(d)  The  packaging  must  include  a 
containment  system  securely  closed  by 
a  positive  fastening  device  that  cannot 
be  opened  unintentionally  or  by 
pressure  that  may  arise  within  the 
package  during  normal  transport. 
Special  form  Class  7  (radioactive) 
material,  as  demonstrated  in  accordance 
with  §  173.469,  may  be  considered  as  a 
component  of  the  containment  system. 
If  the  containment  system  forms  a 
separate  unit  of  the  package,  it  must  be 
securely  closed  by  a  positive  fastening 
device  that  is  independent  of  any  other 
part  of  the  package. 

(e)  For  each  component  of  the 
containment  system  account  is  taken. 
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where  applicable,  of  radiolytic 
decomposition  of  materials  and  the 
generation  o£gas  by  chemical  reaction 
and  radiolysiS- 

(f)  The  containment  system  will  retain 
its  radioactive  contents  under  the 
reduction  of  smbient  pressure  to  25  kPa 
(3.6  pounds  far  square  inch). 

(g)  Each  valve,  other  than  a  pressure 
rehef  device,  is  provided  with  an 
enclosiue  to  retain  any  leakage. 

(h)  Any  radiation  shield  that  encloses 
a  component  of  the  packaging  specified 
as  part  of  the  containment  system  will 
prevent  the  unintentional  escape  of  that 
component  &om  the  shield. 

(i)  Failure  Of  any  tie-down  attachment 
that  is  a  struot\uaI  part  of  the  packaging, 
under  both  normal  and  accident 
conditions,  must  not  impair  the  ability 
of  the  package  to  meet  other 
reouirementa  of  this  subpart. 

I])  When  evaluated  against  the 
performance  requirements  of  this 
section  and  the  tests  specified  in 
§  173.465  or  using  any  of  the  methods 
authorized  by  §  173.461(a),  the 
packaging  will  prevent — 

(1)  Loss  oridispersal  of  the  radioactive 
contents;  and 

(2)  A  significant  increase  in  the 
radiation  levels  recorded  or  calculated 
at  the  external  surfaces  for  the  condition 
before  the  test. 

(k)  Each  packaging  designed  for 
liquids  will— 

(1)  Be  designed  to  provide  for  ullage 
to  accommodate  variations  in 
temperatiue  of  the  contents,  dynamic 
efiects  and  filling  dynamics; 

(2)  Meet  the  concutions  prescribed  in 
paragraph  (j)  of  this  section  when 
subjected  to  the  tests  specified  in 

§  173.466  or  evalxuted  against  these 
tests  by  any  of  the  methods  authorized 
by  §  173.461(a);  and 

(3)  Either-r 

(i)  Have  sufficient  suitable  absorbent 
material  to  absorb  twice  the  volume  of 
the  liquid  contents.  The  absorbent 
material  must  be  compatible  with  the 
package  contents  and  suitably 
positioned  to  contact  the  liquid  in  the 
event  of  leakage;  or 

(ii)  Have  a  containment  system 
composed  of  primary  inner  and 
secondary  outer  containment 
components  designed  to  assure 
retention  of  the  Uquid  contents  within 
the  secondary  outer  component  in  the 
event  that  the  primary  inner  component 
leaks. 

(1)  Each  package  designed  for  gases, 
other  than  tritium  not  exceeding  40  TBq 
(lOOOCi)  or  noble  gases  not  exceeding 
the  A2  value  appropriate  for  the  noble 
gas,  will  be  able  to  prevent  loss  or 
dispersal  of  contents  when  the  package 
is  subjected  lo  the  tests  prescribed  in 


§  173.466  or  evaluated  against  these 
tests  by  any  of  the  methods  authorized 
by  §  173.461(a). 

§  1 73.41 3    Requirements  for  Type  B 


Except  as  provided  in  §  173.416,  each 
Type  B(ll)  or  Type  B(M)  package  must 
be  designed  and  constructed  to  meet  the 
applicable  requirements  specified  in  10 
CFR  Part  71. 

$173,415    Authorized  Type  A  packages. 

The  following  pacliages  are 
authorized  for  shipment  if  they  do  not 
contain  quantities  exceeding  Ai  or  A2  as 
appropriate: 

(a)  DOT  Specification  7A  (§  178.350  of 
this  subchapter)  Type  A  general 
packaging.  Each  offeror  of  a 
Specification  7A  package  must  maintain 
on  file  for  at  least  one  year  after  the 
latest  shipment,  and  shall  provide  to 
DOT  on  request,  complete 
doaunentation  of  tests  and  an 
engineering  evaluation  or  comparative 
data  showing  that  the  construction 
methods,  packaging  design,  and 
materials  of  construction  comply  with 
that  specification.  Use  of  Specification 
7A  packagings  designed  in  accordance 
with  the  requirements  of  §  178.350  of 
this  subchapter  in  e&BcX  on  Jime  30, 
1983  (see  49  CFR  Part  178  revised  as  of 
October  1, 1982).  is  not  authorized  after 
April  1, 1997. 

(b)  Any  other  Type  A  packaging  that 
also  meets  the  applicable  standards  for 
fissile  materials  in  10  CFR  Part  71  and 
is  used  in  accordance  with  §  173.471. 

(c)  Any  Type  B.  B{U)  or  B(M) 
packaging  authorized  piusuant  to 
§173.416. 

(d)  Any  foreign-made  packaging  that 
meets  the  standards  in  IAEA  "Safety 
Series  No.  6"  and  bears  the  marking 
"Type  A"  and  was  used  for  the  import 
of  Class  7  (radioactive)  materials.  Such 
packagings  may  be  subsequently  used 
for  domestic  and  export  shipments  of 
Class  7  (radioactive)  materials  provided 
the  offeror  obtains  the  applicable 
docxunentation  of  tests  and  engineering 
evaliiations  and  maintains  the 
documentation  on  file  in  accordance 
with  paragraph  (a)  of  this  section.  These 
packagings  must  conform  with 
requirements  of  the  coimtry  of  origin  (as 
indicated  by  the  packaging  markijn^ 
and  the  IAEA  regulations  applicable  to 
Type  A  packagings. 

§173.416   AuHtorized  Type  B  packages. 

Each  of  the  following  packages  is 
authorized  for  shipment  of  quantities 
exceeding  Ai  or  A2,  as  appropriate: 

(a)  Any  Type  B,  Type  B(U)  or  Type 
B(M)  packaging  that  meets  the 
applicable  requirements  of  10  CFR  Part 


71  and  that  has  been  approved  by  the 
U.S.  Nuclear  Regulatory  Commission 
may  be  shipped  piusuant  to  §  173.471. 

(b)  Any  Type  B,  B(U)  or  B(M) 
packaging  that  meets  the  applicable 
requirements  of  the  regulations  of  the 
International  Atomic  Energy  Agency 
(IAEA)  in  its  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6"  and  for  which  the 
foreign  competent  authority  certificate 
has  been  revalidated  by  DOT  piusuant 
to  §  173.473.  These  packagings  are 
authorized  only  for  export  and  import 
shipments. 

(c)  DOT  Specification  6M  (§  178.354 
of  this  subchapter)  metal  packaging, 
only  for  soUd  or  gaseous  Class  7 
(radioactive)  materials  that  will  not 
undergo  pressure-generating 
decomposition  at  temperatures  up  to 
121»C  (250''F)  and  that  do  not  generate 
more  than  10  watts  of  radioactive  decay 
heat. 

(d)  For  contents  in  other  than  special 
form;  DOT  Specification  20WC 

(§  178.362  of  this  subchapter),  wooden 
protective  jacket,  when  used  with  a 
single,  snug-fitting  inner  DOT 
Specification  2R  (§  178.360  of  this 
subchapter).  For  liquid  contents,  the 
inner  packaging  must  conform  to 
§  173.412(j)  and  (k). 

(e)  For  contents  in  special  form  only; 
DOT  Specification  20WC  (§  178.362  of 
this  subchapter),  wooden  protective 
jacket,  with  a  single  snug-fitting  inner 
Type  A  packaging  that  has  a  metal  outer 
wall  and  conforms  to  §  178.350  of  this 
subchapter.  Radioactive  decay  heat  may 
not  exceed  100  watts. 

(f)  For  contents  in  special  form  only; 
DOT  Specification  21WC  (§  178.364  of 
this  subchapter),  wooden  protective 
overpack,  with  a  single  inner  DOT 
Specification  2R  (§  178.360  of  this 
subchapter).  Contents  must  be  loaded 
within  the  inner  packaging  in  such  a 
manner  as  to  prevent  loose  movement 
diuing  transportation.  The  inner 
packaging  must  be  securely  positioned 
and  centered  within  the  overpack  so 
that  there  will  be  no  significant 
displacement  of  the  iimOT  packaging  if 
subjected  to  the  9  meter  (30  feet)  drop 
test  described  in  10  CFR  part  71. 

§173.417   Authorized  fissile  materials 
packagei- 

(a)  Except  as  provided  in  §  173.453. 
fissile  materials  containing  not  more 
than  Ai  or  A2  as  appropriate,  must  be 
packaged  in  one  of  the  following 
packagings: 

(1)  DOT  Specification  6L  (§178.352  of 
this  subchapter),  metal  packaging,  for 
materials  prescribed  in  paragraph  (b)(1) 
of  this  section. 


Federal  Register  /  Vol.  60.  No.  188  /  Thursday,  September  28,  1995  /  Rules  and  Regulations  50313 


(2)  DOT  Specification  6M  (§  178.354 
of  this  subchapter),  metal  packaging,  for 
materials  prescribed  in  paragraph  (b)(2) 
of  this  section. 

(3)  Any  packaging  Usted  in  §  173.415, 
limited  to  the  Class  7  (radioactive) 
materials  specified  in  10  CFR  part  71, 
subpart  C. 

(4)  Any  other  Type  A  or  Type  B,  Type 
B(U),  or  Type  B(M)  packaging  for  fissile 
Class  7  (racUoactive)  materials  that  also 
meets  the  applicable  standards  for 
fissile  materials  in  10  CFR  part  71. 

(5)  Any  other  Type  A  or  Type  B,  Type 
B(U),  or  Type  B(M)  packaging  that  also 
meets  the  applicable  requirements  for 
fissile  material  packaging  in  Section  V 
of  the  International  Atomic  Energy 
Agency  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6,"  and  for  which  the 
foreign  competent  authority  certificate 
has  been  revaHdated  by  the  U.S. 


Competent  Authority,  in  accordance 
with  §  173.473.  These  packages  are 
authorized  only  for  export  and  import 
shipments. 

(6)  A  55-gallon  1A2  steel  drum, 
meeting  the  applicable  packaging  testing 
requirements  of  subpart  M  of  Part  178 
of  this  subchapter  at  the  packing  group 
I  performance  level,  subject  to  the 
foUowring  conditions: 

(i)  The  quantity  may  not  exceed  350 
grams  of  uraniiun-235  in  any  non- 
pyrophoric  form,  enriched  to  any  degree 
in  the  iuanium-235  isotope; 

(ii)  Each  drum  must  have  a  minimum 
18  gauge  body  and  bottom  head  and  16 
gauge  removable  top  head  with  one  or 
more  corrugations  in  the  cover  near  the 
periphery; 

(iii)  Closure  must  conform  to 
§  178.352  of  this  subchapter; 

(iv)  At  least  four  equally  spaced  12 
millimeter  (0.5  inch)  diameter  vent 


holes  must  be  provided  on  the  sides  of 
the  drum  near  the  top,  each  covered 
with  weatherproof  tape;  or  equivalent 
device; 

(v)  Appropriate  primary,  inner 
containment  of  the  contents  and 
sufficieiU  packaging  material,  such  as 
plastic  or  metal  jars  or  cans,  must  be 
provided  such  that  Specification  7 A 
(8 178.350  of  this  subchapter)  provisions 
are  satisfied  by  the  inner  packaging; 

(vi)  Each  inner  container  must  be 
capable  of  venting  if  subjected  to  the 
thermal  test  described  in  10  CFR  part 
71; 

(vii)  Liquid  contents  must  be 
packaged  in  accordance  with  §  173.412 
(j)  and  (k);  and 

(viii)  The  maximiun  weight  of 
contents,  including  internal  packaging, 
may  not  exceed  91  kilograms  (200 
pounds)  with  fissile  material  content 
limited  as  shown  in  Table  2: 


Table  2.— Fissile  Material  CoiTEhfr  and  Transport  Index  for  UN1A2  Package 


Maximum  quantity  and  minimum  transport  mdex 

Maximum  No.  of  packages  transported  as  a 

U-235  per  padoge 
(grams) 

Minimum  transport  index  per  peckage 

fissile  material  controlled  shipment 

360 
300 
250 
200 
150 
100 
50 

14 
1.0 
0.5 
0.3 

ai 

0.1 

(') 

72 

120 

256 

500 

500 

500 

0 

1  Transport  index  is  limited  by  the  external  radiatkxi  levels 
sKteximum  number  is  limited  by  the  total  transport  index. 


(7)  Any  metal  cylinder  that  meets  the  requirements  of  §173.415  and  §178.350  of  this  subchapter  for  Specification 
7A  Type  A  packaging  may  be  used  for  the  transport  of  residual  "heels"  of  enriched  soUd  uranium  hexafluonde  without 
a  protective  overpack  in  accordance  with  Table  3.  as  follows: 

TABLE  3.-AaOWABLE  CONTENT  OF  URANIUM  HEXAFLUORIDE  (UP»)  "HEELS"  IN  A  SPECIFICATION  7A  CYLINDER 


12.7  .. 
20.3  .. 
30.5  .. 
76.0  .. 
122.0 
122.0 


Maximum  cylinder  di- 
ameter 


Centi- 
meters 


5 
8 
12 
30 
48 
48 


Inches 


8.8 

39.0 

68.0 

725.0 

3,084.0 

4,041.0 


Cylinder  vokjme 


Liters 


0.311 
1.359 
2.410 
25.64 

M06.9 

2142.7 


Cubic 
Feet 


100.0 
12.5 
5.0 
5.0 
4.5 
4.5 


Maximum 
Uranium- 
235  enrich- 
ment 
(weight 
percent) 


0.045 
0.227 
0.454 

11.3 

22.7 

22.7 


Maximum  "Heel"  weight  per  cyl- 
inder 


UF6 


0.1 

0.5 

1.0 

25.0 

50.0 

50.0 


Uraniunfv-236 


^ 


m 


0.031 

0.07 

0.019 

0.04 

0.015 

0.03 

0.383 

0.84 

0.690 

1.52 

0.690 

1.52 

MO  ton. 
2 14  ton. 


(8)  DOT  Specification  20PF-1,  20PF- 
2,  or  20PF-3  (§  178.356  of  this 
subchapter),  or  Specification  21PF-1A, 
21PF-1B,  or  21PF-2  (§  178.358  of  this 
subchapter)  phenolic-foam  insulated 
overpack  with  snug  fitting  inner  metal 
cylinders,  meeting  all  requirements  of 


§§  173.24, 173.410. 173.412,  and 
173.420  and  the  following: 

(i)  Handling  procedures  and 
packaging  criteria  must  be  in 
accordance  with  DOE  Report  ORO-651 
orANSINl4.1. 

(ii)  Quantities  of  uranium 
hexafluoride  are  authorized  as  shown  in 


Table  6  of  this  section,  with  each 
package  assigned  a  minimum  transport 
index  as  also  shown. 

(b)  Fissile  Class  7  (radioactive) 
materials  with  radioactive  content 
exceeding  Ai  or  A2  must  be  packaged  in 
one  of  the  following  packagings: 
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(1)  DOT  %>ecification  6L  (§  178.352  of 
this  subchapter),  metal  packaging.  These 
packages  mty  contain  only  uranium- 
235,  plutonJum-239,  or  plutoniuni-241, 
.  as  metal,  oxide,  or  compounds  that  do 
not  decompose  at  temperatures  up  to 


14g"C  (SOCF).  Radioactive  decay  heat 
output  may  not  exceed  5  watts.  Class  7 
(radioactive)  materials  in  normal  form 
must  be  packaged  in  one  or  more  tightly 
sealed  metal  or  polyethylene  bottles 
within  a  DOT  Specification  2R 


(§  178.360  of  this  subchapter) 
containment  vessel.  Authorized 
contents  are  limited  in  accordance  with 
Table  4.  as  follows: 


Tab^  4.— Authorized  Contei^s  in  Kilcx3rams  (kg)  and  Conditions  for  Specification  6L  Packages 


1 

Uranium-235 

Plutonium  (Plutonium 
solutions  are  not  au- 
thorized) 

Minimum 
fissile 

transport 
index 

Maximum 
No  nf 

H/X<-3' 

3H/X<« 
10 

packages 

trans- 
ported as 
a  fissile 
material 
control 
sh^xnent 

H/X0IO 

IO0H/ 
X02O 

14 



23.6 

^..„.„ 

1^ 

1.8 

60 

2.5 

SO 

*  H/X  is  the  ratio  of  hydrogen  to  fissiie  atoms  in  their  inner  containment  with  all  sources  of  hydrogen  in  the  containment  considered. 
2  Volume  n^  to  exceed  3.6  liters. 


I 

(2)  DOT  sipecification  6M  (§  178.354 
of  this  subchapter),  metal  packaging. 
These  packages  must  contain  only  sohd 
Class  7  (radioactive)  materials  that  will 
not  decompose  at  temperatures  up  to 
121  "C  (250*F).  Radioactive  decay  heat 
output  may  not  exceed  10  watts.  Class 
7  (radioactive)  materials  in  other  than 
special  form  must  be  packaged  in  one  or 
more  tightly  sealed  metal  cans  or 
polyethylen9  bottles  within  a  DOT 
Specificatiob  2R  (§  178.360  of  this 
subchapter)  containment  vessel. 

(i)  Packages  are  limited  to  the 
following  amounts  of  fissile  Class  7 
(radioactive)  materials:  1.6  kilograms  of 


uraniiun-235;  0.9  kilograms  of 
plutoniiun  (except  that  due  to  the  10- 
watt  thermal  decay  heat  limitation,  the 
limit  for  plutonium-238  is  0.02 
kilograms);  and  0.5  kHograms  of 
iiranium-233.  The  maximiun  ratio  of 
hydrogen  to  fissile  material  may  not 
exceed  three,  including  all  of  the 
soiuces  of  hydrogen  within  the  DOT 
Specification  2R  containment  vessel. 

(ii)  Maximum  quantities  of  fissile 
material  and  other  restrictions  are  given 
in  Table  5.  The  minimum  transport 
index  to  be  assigned  per  package  and  for 
fissile  material,  controlled  shipments 
and  the  allowable  number  of  similar 


packages  per  conveyance  and  per 
transport  vehicle  are  shown  in  Table  5. 
Where  a  maximum  ratio  of  hydrogen  to 
fissile  material  is  specified  in  Table  5, 
only  the  hydrogen  interspersed  with  the 
fissile  material  need  be  considered.  For 
a  uranium-233  shipment,  the  maximum 
inside  diameter  of  the  inner 
containment  vessel  may  not  exceed  12.1 
centimeters  (4.75  inches).  Where 
necessary,  a  tight  fitting  steel  insert 
must  be  used  to  reduce  a  larger  diameter 
inner  containment  vessel  specified  in 
§  178.354  of  this  subchapter  to  the  12.1 
centimeter  (4.75  inch)  liniit.  Table  5  is 
as  follows: 


Table  5.— Authorized  Contents  for  Specification  6M  Packages  ^ 

Uranium-233  s 

Uranium.236*' 

Plutonium234 

Minimum 

transport 

index 

Maximum 
No.  pkgs. 

trans- 
ported as 
a  fissile 
material 
control 
shipment 

Metal  or  afoy 

Compounds 

Metal  or 
anoy 

Compounds 

Metal  or 
alloy 

Compounds 

H/X.0 

H/X<-3 

H/X.0* 

H/X-0 

H«-0 

HK<m3 

H«-0 

H«-0 

H/X<-3 

0.5  J 



0.5 
4.4 
5.2 
6.8 

0.5 
2.9 
3.5 
4.5 

1.6 

7.2 

8.7 

11.2 

13.5 

1.6 
7.6 
9.6 
13.9 
16.0 
26.0 
32.0 

1.6 

5.3 

6.4 

8.3 

10.1 

16.1 

19.5 

'0.9 
3.1 
3.4 
4.2 
4.5 

"0.9 
4.1 
4.5 

»0.9 
3.4 
4.1 
4.5 

0 

0.1 
0.2 
0.5 
1.0 
5.0 
10.0 

NA 

3.6  

4.2*  

1,250 
625 

5.2* 

250 



125 

25 

~ 

12 

^  Qu^rrtity  in  kilograms. 

'  Minimum  percentage  of  piutonium-240  is  5  weight  percent. 

3  4.5  kik)gram  liniitat)on  of  plutonium  due  to  watt  decay  heat  limitatkm. 

*  For  a  mixture  of  uraniunrv235  and  plutonium  an  equal  amount  of  uranium-235  may  be  sut>stituted  for  any  porlkxi  of  ttte  plutonium  authorized, 
s  Maximum  inside  diameter  of  spectficatkm  2R  containment  vessel  not  to  exceed  12.1  centimeters  (4.75  inotes^  (see  paragraph  (b)(2)(ii)  of  this 

sectk>n). 
"  Granulated  or  powdered  metal  with  any  particle  less  Vhan  6.4  millimeters  (0.25  inch)  in  ttie  smallest  dimension  is  not  authorized. 
'Maximum  permitted  uraniunv235  enrichment  is  93.5  percent 

*  H/X  is  the  ratio  of  hydrogen  to  fissile  atoms  in  ttie  inner  containment 

>  For  P-238,  the  Hmit  is  0.02  kg  because  of  the  10  watt  thermal  decay  heat  limitation. 


(3)  Type  B,  or  Type  B(U),  or  B(M) 
packaging  t^t  meets  the  standards  for 


packaging  of  fissile  materials  in  10  CFR 
part  71,  and  is  approved  by  the  U.S. 


Nuclear  Regulatory  Commission  and 
used  in  accordance  with  §  173.471. 
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(4)  Type  B,  B(U),  or  B(M)  packaging 
that  meets  the  appUcable  requirements 
for  fissile  Class  7  (radioactive)  materials 
in  Section  V  of  the  IAEA  "Regulations 
for  the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6"  and  for 
which  the  foreign  competent  authority 
certificate  has  been  revalidated  by  the 
U.S.  Competent  Authority  in  accordance 
with  §  173.473.  These  packagings  are 


authorized  only  for  import  and  export 
shipments. 

(5)  DOT  Specifications  20PF-1,  20PF- 
2,  or  20PF-3  (§  178.356  of  this 
subchapter),  or  DOT  Specifications 
21PF-1A  or  21PF-1B  (§  178.358  of  this 
subchapter)  phenoUc-foam  insulated 
overpack  with  snug  fitting  inner  metal 
cylinders,  meeting  all  requirements  of 
§§  173.24. 173.410,  and  173.412,  and  the 
folloMring: 


(i)  Handling  procediues  and 
packaging  criteria  must  be  in 
accordance  with  DOE  Report  ORO-651 
orANSINl4.1;and 

(ii)  Quantities  of  uranium 
hexafluoride  are  authorized  as  shown  in 
Table  6,  with  each  package  assigned  a 
minimum  transport  index  as  also 
shown: 


Table  6.— Authorized  Quantities  of  Uranium  Hexafluoride 


Protective  overpack  specifKatk)n  number 


20PF-1  

20PF-2  

20PF-3 - 

21PF-1A  •  or  21PF-1B ' 

21 PF-1 A '  or  21 PF-1 B ' - 

21PF-2'  

21PF-2'  -■■ 

'For  76  cm  (30  in)  cylinders,  the  maximum  H/U  atomic  ratto  is  0.088 

2  Model  30A  inner  cylinder  (reference  ORO-661). 

3  Model  30B  inner  cylinder  (reference  ORO-651 ). 


Maxinrxjm  inner  cyl- 
inder diameter 


Centi- 
meters 


12.7 
20.3 
30.5 
J  76.0 
'76.0 
2  76.0 
J  76.0 


Inches 


5 

8 

12 

230 

330 
230 
330 


Maximum  weight  of 
UF6  confer^ 


Kik)gram8 


25 
116 
209 
2,250 
2,282 
2,250 
2,282 


Pounds 


56 

255 
460 
4.950 
5,020 
4,950 
5,020 


Maximum 

U-235 

enrich- 

merrt 

(weighV 

percent) 


100.0 
12.5 
5.0 
5.0 
5.0 
5.0 
5.0 


Minimum 

transport 

index 


0.1 
0.4 
1.1 
5.0 
5.0 
bJO 
5.0 


§  173.418  Authorized  package»-pyrophortc 
Class  7  (radioactive)  materials. 

Pyrophoric  Class  7  (radioactive) 
materials,  as  referenced  in  the  §  172.101 
Table  of  this  subchapter,  in  quantities 
not  exceeding  A2  per  package  must  be 
transported  in  DOT  Specification  7A 
packagings  constructed  of  materials  that 
will  not  react  with,  nor  be  decomposed 
by,  the  contents.  Contents  of  the 
package  must  be — 

(a)  In  solid  form  and  must  not  be 
fissile  imless  excepted  by  §  173.453; 

(b)  Contained  in  sealed  and  corrosion 
resistant  receptacles  with  positive 
closiu«s  (friction  or  slip-fit  covers  or 
stoppers  are  not  authorized); 

(c)  Free  of  water  and  contaminants 
that  would  increase  the  reactivity  of  the 
material;  and 

(d)  Inerted  to  prevent  self-ignition 
during  transport  by  either — 

(1)  Mixing  vdth  large  volxunes  of 
inerting  materials,  such  as  graphite,  dry 
sand,  or  other  suitable  inerting  material, 
or  blended  into  a  matrix  of  hardened 
concrete;  or 

(2)  Filling  the  innermost  receptacle 
with  an  appropriate  inert  gas  or  liquid. 

§173.419    AuthorlZMi  packages— oxidizing 
Class  7  (radioacthm)  materials. 

(a)  An  oxidizing  Class  7  (radioactive) 
material,  as  referenced  in  the  §  172.101 
Table  of  this  subchapter,  is  authorized 
in  quantities  not  exceeding  an  A2  per 
package,  in  a  DOT  Specification  7A 
package  provided  that — 


(1)  The  contents  are: 
(i)  Not  fissile; 

(ii)  Packed  in  inside  packagings  of 
glass,  metal  or  compatible  plastic;  and 

(iii)  Cushioned  with  a  material  that 
will  not  react  with  the  contents;  and 

(2)  The  outside  packaging  is  made  of 
wood,  metal,  or  plastic. 

(b)  The  package  must  be  capable  of 
meeting  the  appUcable  test  requirements 
of  §  173.465  without  leakage  of  contents. 

(c)  For  shipment  by  air,  the  maximiun 
quantity  in  any  package  may  not  exceed 
11.3  kilograms  (25  poimds). 

$173,420    Uranium  hexafluoride  (fissils, 
fissile  excepted  and  non-flsslle). 

(a)  In  addition  to  any  other  appUcable 
requirements  of  this  subchapter, 
uranium  hexafluoride,  fissile,  fissile 
excepted  or  non-fissile,  must  be  offered 
for  transportation  as  follows: 

(1)  Before  initial  filling  and  during 
periodic  inspection  and  test,  packagings 
must  be  cleaned  in  accordance  with 
American  National  Standard  N14.1. 

(2)  Packagings  must  be  designed, 
fabricated,  inspected,  tested  and  merited 
in  accordance  with — 

(i)  American  National  Standard  N14.1 
(1990, 1987, 1982, 1971)  in  effect  at  the 
time  the  packaging  was  manufactured; 

(ii)  Specifications  for  Class  DOT- 
106 A  multi-unit  tank  car  tanks 
(§§  179.300  and  179.301  of  this 
subchapter);  or 

(iii)  Section  VIII,  Division  I  of  the 
ASME  Code,  provided  the  packaging— 


(A)  Was  manufactiued  on  or  before 
June  30, 1987; 

(B)  Conforms  to  the  edition  of  the 
ASME  Code  in  effect  at  the  time  the 
packaging  was  manufactured; 

(C)  Is  used  within  its  original  design 
limitations;  and 

(D)  Has  shell  and  head  thicknesses 
that  have  not  decreased  below  the 
minimum  value  specified  in  the 
following  table: 


Packaging  model 


IS,  2S  

5A,  5B,  8A  . 

12A,  12B  

30B 

48A,  F,  X.  and  Y  

48T.  O.  OM.  OM  Allied,  HX, 
H,  and  G. 


Minimum  tf^ick- 
ness;  millime- 
ters 
(inches) 


1.58(0.062) 
3.17  (0.125) 
4.76  (0.187) 
7.93  (0.312) 
12.70  (0.500) 
6.35  (0.250) 


(3)  Uranium  hexafluoride  must  be  in 
soUd  form. 

(4)  The  volume  of  soUd  uranium 
hexafluoride,  except  soUd  depleted 
uranium  hexafluoride,  at  20''C  (68'  F) 
may  not  exceed  61%  of  the  certified 
voliunetric  capacity  of  the  packaging. 
The  voliune  of  soUd  depleted  uraniiun 
hexafluoride  at  20"  C  (68"'  F)  may  not 
exceed  62%  of  the  certified  volumetric 
capacity  of  the  packaging. 

(5)  Tne  pressure  in  the  package  at  20" 
C  (W  F)  must  be  less  than  101.3  kPa 
(14.8  psia). 
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(b)  Packa^ngs  for  uranium 
hexailuoride  must  be  periodically 
inspected,  tested,  marked  and  otherwise 
conform  with  the  American  National 
Standard  N14. 1-1 990. 

(c)  Each  repair  to  a  packaging  for 
uranium  hexafluoride  must  be 
performed  i»  accordance  with  American 
National  St^dard  N14.1-1990. 

1173.421    E««plid  package*  for  limited 
quaMMe*  of  Ctaaa  7  (radtoactlve)  matsrlals. 

(a)  A  Qass  7  (radioactive)  material 
whose  activity  per  package  does  not 
exceed  the  limits  specified  in  §  173.425 
and  its  packaging  are  excepted  from  the 
spedficatioa  packaging,  marking, 
labeling  and^  if  not  a  hazardous 
substance  oit  hazardous  waste,  the 
shipping  paper  and  certification 
requirements  of  this  subchapter  and 
reqiiirements  of  this  subpart  if: 

U)  Each  package  meets  the  general 
design  requi^ments  of  §  173.410; 

(2rThe  radiation  level  at  any  point  on 
the  external  surface  of  the  package  does 
not  exceed  0.005  mSv/hour  (0.5  mrem/ 
hour):  i 

(3)  The  ncsifixed  (removable) 
radioactive  s\irface  contamination  on 
the  external  sur&ce  of  the  package  does 
not  exceed  the  limits  specified  in 
§  173.443(a); 

(4)  The  oiitside  of  the  inner  packaging 
or,  if  there  is  no  inner  packaging,  the 
outside  of  the  packaging  itself  bears  the 
marking  "R4dioid::tive"; 

(5)  Except  as  provided  in  §  173.426. 
the  package  does  not  contain  more  than 
15  grams  of  uraniimi-235;  and 

(6)  The  material  is  otherwise  prepared 
for  ^pment  as  specified  in  accordance 
with  §173.422. 

(b)  A  limited  quantity  of  Class  7 
(radioactive)  material  that  is  a 
hazardoiis  substance  or  a  hazardoiis 
waste,  is  not  subject  to  the  provisions  in 
§  172.203(d)  or  §  172.204(c)(4)  of  this 
subchapter. 


otherwise  forwarded  with  the  package. 
This  notice  must  include  the  name  of 
the  consignor  or  consignee  and  one  of 
the  following  statements,  as  appropriate: 

(1)  "This  package  conforms  to  the 
conditions  and  limitations  specified  in 
49  CFR  173.421  for  radioactive  material, 
excepted  package-limited  quantity  of 
material.  UN2910"; 

(2)  "This  package  conforms  to  the 
conditions  and  limitations  specified  in 
49  CFR  173.424  for  radioactive  material, 
excepted  package-instruments  or 
articles,  UN2910": 

(3)  "This  package  conforms  to  the 
conditions  and  limitations  specified  in 
49  CFR  173.426  for  radioactive  material, 
excepted  package-articles  manufactured 
from  natural  or  depleted  uranium,  or 
natural  thorium,  UN2910":  or 

(4)  "This  package  conforms  to  the 
conditions  and  limitations  specified  in 
49  CFR  173.428  for  radioactive  material, 
excepted  package-empty  packaging, 
UN2910." 

(b)  An  excepted  package  of  Class  7 
(radioactive)  material  that  is  classed  as 
Class  7  and  is  prepared  for  shipment 
imder  the  provisions  of  §  173.421, 
§  173.423,  §  173.424,  §  173.426,  or 
§  173.428  is  not  subject  to  the 
requirements  of  this  subchapter,  except 
for— 

(1)  Sections  171.15, 171.16, 174.750, 
176.710,  and  177.861  of  this  subchapter, 
pertaining  to  the  reporting  of  incidents 
and  decontamination,  when  transported 
by  a  mode  other  than  air;  and 

(2)  Sections  171.15, 171.16, 175.45, 
and  175.700(b)  of  this  subchapter 
pertaining  to  the  reporting  of  incidents 
and  decontamination  when  transported 
by  aircraft. 

}  1 73.423    Raqulremanta  for  multiple 
hazard  Hmitad  quantity  Claaa  7  (radioactiv*) 


1173.422    AdditfonalrequiramentBfor 
containing  Claaa  7 


) 

(a)  Excepted  packages  prepared  for 
shipment  under  the  provisions  of 
§  173.421,  §  173.424,  §  173.426,  or 
§  173.428  must  be  certified  as  being 
acceptable  for  transportation  by  having 
a  notice  enclosed  in  or  on  the  package, 
included  with  the  packing  list,  or 


(a)  Except  as  provided  in  §  173.4, 
when  a  limited  quantity  radioactive 
material  meets  the  definition  of  another 
hazard  class  or  division,  it  must  be — 

(1)  Classed  for  the  additional  hazard; 

(2)  Packaged  to  conform  with  the 
requirements  specified  in 

§  173.421(a)(1)  through  (a)(5)  or 

§  173.424(a)  through  (g),  as  appropriate; 

and 

(3)  Offered  for  transportation  in 
accordance  with  the  requirements 


applicable  to  the  hazard  for  which  it  is 
classed. 

(b)  A  limited  quantity  Class  7 
(radioactive)  material  which  is  classed 
other  than  Class  7  in  accordance  with 
this  subchapter  is  excepted  from  the 
requirements  of  §§  173.422(a]. 
172.203(d),  and  172.204(c)(4)  of  this 
subchapter  if  the  entry  "Limited 
quantity  radioactive  material"  appears 
on  the  shipping  paper  in  association 
with  the  basic  description. 

{173.424    Excepted  packagaa  fOr 
radioactiv*  inatrumanta  and  articlaa. 

A  radioactive  instrument  or  article 
and  its  packaging  is  excepted  from  the 
specification  packaging,  shipping  paper 
and  certification,  marking  and  labeling 
reqxiirements  of  this  subdiapter  and 
requirements  of  this  subpart,  if: 

(a)  Each  package  meets  the  general 
design  requirements  of  §  173.410; 

(b)  The  activity  of  the  instrument  or 
article  does  not  exceed  the  relevant 
limit  listed  in  Table  7  in  §  173.425; 

(c)  The  total  activity  per  package  does 
not  exceed  the  relevant  limit  listed  in 
Table  7  in  §173.425; 

(d)  The  radiation  level  at  10  cm  (4  in) 
from  any  point  on  the  external  siurface 
of  any  unpackaged  instrument  or  article 
does  not  exceed  0.1  mSv/hour  (10 
mrem/hour); 

(e)  The  radiation  level  at  any  point  on 
the  external  surface  of  a  package  bearing 
the  article  or  instrument  does  hot 
exceed  0.005  mSv/hour  (0.5  mrem/ 
hour),  or,  for  excliisive  vise  domestic 
shipments,  0.02  mSv  (2  mrem/hour); 

(f)  The  nonfixed  (removable) 
radioactive  sxirface  contamination  on 
the  external  surface  of  the  package  does 
not  exceed  the  limits  specified  in 
§  173.443(a); 

(g)  Except  as  provided  in  §  173.426, 
the  package  does  not  contain  more  than 
15  grams  of  uranium-235;  and 

(h)  The  package  is  otherwise  prepared 
for  shipment  as  specified  in  §  173.422. 

1 173.425    Tabia  of  activity  limHa— 
axoaplad  quantitiaa  and  artidaa. 

The  limits  applicable  to  instruments, 
articles,  and  limited  quantities  subject 
to  exceptions  under  §§  173.421  and 
173.424  are  set  forth  in  Table  7  as 
follows: 
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Table  7.— Activity  Umus  for  Limited  Quantities,  Instruments,  and  Articles 


Nature  of  contents 


Solids: 

Special  fonn 

Other  fomi » 

Liquids— Tritiated  water: 

<0.0037  TBq/liter  (0.1  Ci/L)  

0.0037  TBq  to  0.037  TBq/L  (0.1  O  to  1.0  Ci/L) 
>0.037  TBqrt.  (1.0  Ci/L) 

Ottter  Liquids - v 

Gases: 

Tritium m.^. ~ •■ 

Special  form - • 

Other  form ~ 


tnstnjments  and  articles 


Limits  for 

each  ir^tru- 

ment  or  arti- 

de' 


10-*A,  

10-»A2  ..... 

•••■••••••••••••a* 

™„..^....... 

2x10-»A2 

10-»A,  

10-'Aj  


Package 
ttmits' 


A, 
A, 


Materials  package 


lOA^Aa 

2x10-'A2 

10-2A,  

10-»Aa  


10-»A,4 
10-»Aj 

37  TBq  (1,000  CI) 
3.7  TBq  (100  CO 
0.037  TBq  (1.0  a) 
10-*Aj 

2  X 10-*Aj 
10-»A, 
10 -»A, 


>  For  mixtures  of  radionuclides  see  §  173.433(b). 


§173.426    Excepted  packagaa  for  arttdaa 
containing  natural  uranium  or  thorium. 

A  manufactured  article  in  which  the 
sole  Class  7  (radioactive)  material 
content  is  natural  or  imirradiated 
depleted  uraniiun  or  natiuvl  thorium 
and  its  packaging  is  excepted  from  the 
specification  packaging,  shipping  paper 
and  certification,  marking,  and  labeling 
requirements  of  this  subchapter  and 
requirements  of  this  subpart  if: 

(a)  Each  paclfLsge  meets  the  general 
design  reqxiirements  of  §  173.410; 

(b)  The  outer  smiace  of  the  uranium 
or  thoriiun  is  enclosed  in  an  inactive 
sheath  made  of  metal  or  other  durable 
protective  material; 

(c)  The  conditions  specified  in 

§  173.421  (b),  (c),  and  (d)  are  met;  and 

(d)  The  article  is  otherwise  prepared 
for  shipment  as  specified  in  §  173.422. 

§173.427   Tranaport  requlrementa  for  low 
apeclfic  activity  (LSA)  Claaa  7  (radioactive) 
ntatartaia  and  aurfaca  contaminated  ob)act8 
(SCO). 

(a)  In  addition  to  other  applicable 
requirements  specified  in  this 
subchapter,  low  specific  activity  (LSA) 
materials  and  surface  contaminated 
objects  (SCO),  imless  excepted  by 
paragraph  (d)  of  this  section,  must  be 
packaged  in  accordance  with  paragraph 
(b)  or  (c)  of  this  section  and  must  be 
transported  in  accordance  with  the 
following  conditions: 

(1)  The  external  dose  rate  must  not 
exceed  an  external  radiation  level  of  10 
mSv/h  (1  rem/h)  at  3  meters  from  the 
imshielded  material; 

(2)  The  quantity  of  LSA  and  SCO 
material  in  any  single  conveyance  must 
not  exceed  the  limits  specified  in  Table 

(3)  LSA  material  and  SCO  that  are  or 
contain  fissile  material  must  meet  the 
applicable  requirements  of  §  173.451; 


(4)  Packages  must  meet  the 
contamination  control  limits  specified 
in  §173.443; 

(5)  External  radiation  levels  must 
comply  with  §  173.441;  and 

(6)  For  LSA  material  and  SCO 
reqiiired  by  this  section  to  be  consigned 
as  exclusive  use: 

(i)  Shipments  miist  be  loaded  by  the 
consignor  and  uidoaded  by  the 
consignee  from  the  conveyance  or 
freight  container  in  which  originally 
loaded; 

(ii)  There  must  be  no  loose  Class  7 
(radioactive)  material  in  the       ^ 
conveyance,  however,  when  the 
conveyance  is  the  packaging  there  must 
be  no  leakage  of  Class  7  (radioactive) 
material  from  the  conveyance; 

(iii)  Packages  must  be  braced  so  as  to 
prevent  shifUng  of  lading  imder 
conditions  normally  incident  to 
transportation; 

(iv)  Specific  instructions  for 
maintenance  of  exclusive  use  shipment 
controls  must  be  provided  by  the  offeror 
to  the  carrier.  Such  instructions  must  be 
included  with  the  shipping  paper 
information; 

(v)  Except  for  shipments  of 
vmconcentrated  uranium  or  thoriimi 
ores,  the  transport  vehicle  must  be 
placarded  in  accordance  with  subpart  F 
of  Part  172  of  this  subchapter; 

(vi)  For  domestic  transportation  only, 
packages  are  excepted  from  the  marking 
and  labeling  requirements  of  this 
subchapter.  However,  the  exterior  of 
each  nonbulk  package  must  be  stenciled 
or  otherwise  marked  "Radioactive — 
LSA"  or  "Radioactive— SCO",  as 
appropriate,  and  nonbulk  packages  that 
contain  a  hazardous  substance  must  also 
be  stenciled  or  otherwise  marked  with 
the  letters  "RQ"  in  association  with  the 
above  description;  and 


(vii)  Except  when  transported  in  an 
industrial  package  in  accordance  with 
Table  8,  transportation  by  aircraft  is 
prohibited. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  LSA  material  and 
SCO  must  be  packaged  as  follows: 

(1)  In  an  industrial  package  (IP-1,  IP- 
2  or  IP-3;  §  173.411),  subject  to  the 
limitations  of  Table  8; 

(2)  For  domestic  transportation  only, 
in  a  DOT  Specification  7  A  (§  178.350  of 
this  subchapter)  Type  A  package.  The 
requirements  of  §  173.412  (a),  (b),  (c) 
and  (k)  do  not  apply;  or 

(3)  For  domestic  transportation  only, 
in  a  strong,  tight  package  that  prevents 
leakage  of  the  radioactive  content  under 
normal  conditions  of  transport.  In 
addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  the 
following  requirements  must  be  met: 

(i)  The  shipment  must  be  exclusive 
use; 

(ii)  The  quantity  of  Class  7 
(radioactive)  material  in  each  packaging 
may  not  exceed  an  Aj  quantity. 

(c)  LSA-I  and  SCO-I  (see  §  173.403), 
unless  packaged  in  accordance  with 
paragraph  (b)  of  this  section,  must  be 
packaged  in  bulk  packagings  in 
accordance  with  this  paragraph.  The 
shipment  must  be,  in  addition  to 
complying  with  the  applicable 
requirements  of  paragraph  (a)  of  this 
section,  exclusive  use: 

(1)  Solids.  Packages  must  be  strong 
ti^t  packagings,  meeting  the 
requirements  of  subpart  B  of  this  Part, 
transported  in  a  closed  transport 
vehicle.  The  requirements  of  §  173.410 
do  not  apply. 

(2)  Liquids.  Liquids  must  be 
transported  in  the  following  packagings: 

(i)  SpecificaUon  103CW,  111A60W7 
(§§  179.200, 179.201. 179.202  of  this 
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subchapter]  tank  cars.  Bottom  openings 
in  tanks  are  prohibited;  or 

(u)  Specification  MC  310.  MC  311. 
MC  312.  MC  331  or  DOT  412  (§  178.348 
or  §  178.337  of  this  subchapter)  cargo 
tank  motor  vehicles.  Bottom  outlets  are 
not  authori^d.  Trailer-on-flat-car 
service  is  not  autiborized. 

(d)  Except  for  transportation  by 
aircraft,  LSA  material  and  SCO  that 
conform  to  the  provisions  specified  in 
10  CFR  20.2005  are  excepted  from  all 
requiiememts  of  this  subchapter 
pertaining  to  Class  7  (radioactive) 
materials  when  offered  for 
transportation  for  disposal  or  recovery. 
A  material  which  meets  the  definition  of 
another  haaard  class  is  subject  to  the 
provisions  of  this  subchapter  relating  to 
that  hazard  class. 

(e)  LSA  and  SCO  that  exceed  the 
packaging  limits  in  this  section  must  be 
packaged  i«  accordance  with  10  CFR 
part  71. 

(f)  Tabled  8  and  9  are  as  follows: 

TABi^  8.-^lNDUSTRIAL  PACKAGE  IN- 
TEGRITY Requirements  for  LSA 
Material  and  SCO 


Contents 


LSA-I: 

Solid 

Liquid.... 
LSA-II: 

Sold 

Liquid  a^  gas 
LSA-illl .. 
SCCH.... 
SCO-^I... 


Industrial  padcaging 
type 


Exclu- 
sive 
use 

mertt 


IF»-1 
IP-1 

IP-2 
IP-2 
IP-2 
IP-t 
IP-2 


Nonexclusive 
use  stvpment 


IP-1 
IP-2 

IP-2 
IP-3 
IP-3 
IP-1 
IP-2 


TABLE  9— Conveyance  Activity 
Limits  for  LSA  Material  and  SCO 


Nature  Of  material 


LSA-I i 

LSA-II  and  LSA-III; 

noncomtxisttjie  solids. 
LSA-II  and  LSA-III;  Conv 

bustible  solids  and  all 

liquids  and  gases. 
SCO. 


T 


Activity  limit  tor 
conveyances 


No  limit 
No  limit 

100  Ai 
100  A} 


1173.428    Empty  Class  7  (radioactive) 
materials  packaging. 

A  packaging  which  previously 
contained  Class  7  (radioactive)  materials 
and  has  been  emptied  of  contents  as  far 
as  practical,  is  expected  from  the 
shipping  piaper  and  certification, 
marking  and  labeling  requirements  of 


this  subchapter,  and  from  reqiiirements 
of  this  chapter,  provided  that — 

(a)  The  packaging  meets  the 
requirements  of  §  173.421(b),  (c).  and  (e) 
of  this  subpart; 

(b)  The  packaging  is  in  unimpaired 
condition  and  is  securely  closed  so  that 
there  will  be  no  leakage  of  Class  7 
(radioactive)  material  imder  conditions 
normally  incident  to  transportation; 

(c)  Internal  contamination  does  not 
exceed  100  times  the  limits  in 

§  173.443(a): 

(d)  Any  labels  previously  appUed  in 
conformance  with  Subpart  E  of  Part  172 
of  this  subchapter  are  removed, 
obUterated,  or  covered  and  the  "Empty" 
label  prescribed  in  §  172.450  of  this 
subchapter  is  affixed  to  the  packaging: 
and 

(e)  The  packaging  is  prepared  for 
shipment  as  specified  in  §  173.422. 

$173,431    AetlvttyllmKsfbrTypeAand 
Type  B  packages. 

(a)  Except  for  LSA  material  and  SCO, 
a  Type  A  package  may  not  contain  a 
quantity  of  Class  7  (radioactive) 
materials  greats  than  Ai  for  special 
form  Class  7  (radioactive)  material  or  A2 
for  normal  form  Class  7  (radioactive) 
material  as  listed  in  §  173.435,  or.  for 
Class  7  (radioactive)  materials  not  hsted 
in  §  173.435,  as  determined  in 
accordance  with  §  173.433. 

(b)  The  limits  on  activity  contained  in 
a  Type  B,  Type  B(U).  or  Type  B(M) 
padfLage  are  those  prescribed  in 

§§  173.416  and  173.417,  or  in  the 
applicable  approval  certificate  imder 
§§  173.471, 173.472  or  173.473. 

$  1 73.433    Requirements  for  determining  A  ■ 
and  A2  values  for  radionuclides  and  for  the 
listing  of  radionuclMes  on  shipping  papers 
and  labels. 

(a)  Values  of  Ai  and  A2  for  individual 
radionuclides  that  are  the  basis  for 
many  activity  limits  elsewhere  in  this 
subdiapter  are  given  in  the  table  in 
§173.435. 

(b)  For  individual  radionuclides 
whose  identities  are  known,  but  which 
are  not  Usted  in  the  table  in  §  173.435, 
the  determination  of  the  values  of  A' 
and  A2  requires  approval  from  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  except  that  the  values 
of  Ai  and  A2  in  Table  10  may  be  used 
without  obtaining  approval  from 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

(c)  In  calculating  Aj  and  A2  values  for 
a  radionuclide  not  listed  in  the  table  in 
§  173.435.  a  single  radioactive  decay 
chain  in  which  the  radionuclides  are 
present  in  their  naturally-occxuring 
proportions,  and  in  which  no  daughter 
nuclide  has  a  half  Ufe  either  longer  than 


10  days  or  longer  than  that  of  the  parent 
nuclide,  will  be  considered  as  a  single 
radionuclide,  and  the  activity  to  be 
taken  into  account  and  the  Ai  or  A2 
value  to  be  appUed  will  be  those 
corresponding  to  the  parent  nuclide  of 
that  chain.  Otherwise,  the  parent  and 
daughter  nuchdes  will  be  considered  as 
a  mixture  of  different  nucUdes. 

(d)  Mixtures  of  radionuclides  whose 
identities  and  respective  activities  are 
known,  must  conform  to  the  following 
conditions: 

(1)  For  special  form  Class  7 
(radioactive)  material: 


I 


B(i) 


less  tfian  or  equal  to  1 
A,(i)      . 

Where  B(i)  is  the  activity  of 
radionuchde  i  and  Ai  (i)  is  the  A|  value 
for  radionuclide  i;  or 

(2)  For  other  forms  of  Class  7 
(radioactive)  material,  either — 


y  B(i) 


less  than  or  equal  to  1 


Where  B(i)  is  the  activity  of 
radionuchde  i  and  A2  (i)  is  the  A2  vahie 
for  radionuchde  i;  or 


1 


A2  for  mixture  -  • jr^ 


A,(i) 


where  f(i)  is  the  fraction  of  activity  of 
nuchde  i  in  the  mixture  and  A2  (i)  is  the 
appropriate  A2  value  for  nucUde  i. 

(e)  When  the  identity  of  each  nucUde 
is  known  but  the  individual  activities  of 
some  of  the  radionuclides  are  not 
known,  the  radionucUdes  may  be 
grouped  and  the  lowest  Ai  or  A2  value, 
as  appropriate,  for  the  radionuclides  in 
each  group  may  be  used  in  applying  the 
formulas  in  paragraph  (d)  of  ti^s 
section.  Groups  may  be  based  on  the 
total  alpha  activity  and  the  total  beta/ 
gamma  activity  when  these  are  known, 
using  the  lowest  Ai  or  A2  values  for  the 
alpha  emitters  or  beta/gamma  emitters, 
respectively. 

(f)  Shipping  papers  and  labeling.  (1) 
For  mixtures  of  radionucUdes.  the 
radionucUdes  (n)  that  must  be  shown  on 
shipping  papers  and  labels  in 
accordance  with  §§  172.203  and  172.403 
of  this  subchapter,  respectively,  must  be 
determined  on  the  basis  of  the  following 
formula: 


a+m  . 


5;I(ii^o.95X^ 


i=i  \i) 


i-J  A(i) 
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Where  n  •»■  m  represents  all  the 
radionucUdes  in  the  mixture,  m  are  the 
radionucUdes  that  do  not  need  to  be 


considered,  a,  is  the  activity  of 
radionuchde  i  in  the  mixtiire.  and  Aj  is 


the  Ai  or  A2  value,  as  appropriate  for 
radionuclide  i. 
(g)  Table  10  is  as  follows: 


Table  10.— General  Values  for  Ai  and  Aj 


Contents 


Only  t)eta  or  gamma  emitting  nuclides  are  known  to  be  present 

Alpha  emitting  nuclides  are  known  to  be  present  or  relevant  data  are  available 


A, 


(TBq) 


0.2 
0.10 


(Ci) 


5 
2.70 


(TBq) 


0.02 
2x10-» 


(CO 


0.5 
5.41x10-* 


§  173.434   Activity-mass  relationships  for  uranium  and  natural  thorium. 

The  table  of  activity-mass  relationships  for  uranium  and  natural  thorium  are  as  follows: 


Thorium  and  uranium  enrichment' (Wt%  "«U  present) 


0.45  (depleted)  . 
0.72  (natural)  .». 

1.5 ~ 

5.0 

20.0 

35.0 

50.0 - 

90.0 

93.0 

95.0 

Natural  ttxxium 


Specific  activity 


TBq^gram 


1.9x10-« 
2.6x10-« 
2.8x1 0-» 
3.7x10-" 
1.0x10-^ 
1.8x10-^ 
3.7x10-^ 
7.4x10-^ 
9.3x10-' 
2.1x10-* 
2.6x10-* 
3.4x10-* 
8.1x10-» 


QramsHlx] 


5.4x10' 
3.8x10' 
3.6x10' 
2.7x10' 
1.0x10' 
5.6x10* 
2.7x10* 
1.4x10* 
1.1x10* 
4.7x1 0» 
3.9x10* 
3.0x10* 
1.2x10* 


Ci/gram 


5.0x10- 
7.1x10- 
7.6x10- 
1.0x10- 
2.7x10- 
4.8x10- 
1.0x10- 
2.0x10- 
2.5x10- 
5.8x10- 
7.0x10- 
9.1x10- 
2.2x10- 


Grams/Ci 


2.0x10* 
1.4x10* 
1.3x10* 
1.0x10* 
3.7x10* 
2.1x10* 
1.0x10* 
5.0x10* 
4.0x10* 
1.7x10* 
1.4x10* 
1.1x10* 
4.6x10* 


1  The  figures  for  uranium  include  representative  values  for  the  activity  of  uraniym-234  which  is  concentrated  during  the  enrichment  process. 
The  activity  for  thorium  includes  the  equilibrium  concentratkxi  of  thorium-228. 

§173.436    TaMeof  A,  and  A2  values  for  radionuclides. 

The  table  of  Ai  and  A2  values  for  radionucUdes  is  as  foUows: 


Symb 
radioni 


lucikle 


Ao-225  .... 

Ao-227 

Ao-228  .... 
Ag-105  .... 
Ag-108m  . 
Ag-IIOm  . 
Ag-111  .... 

AI-26 

Am-241  ... 
Anf>-242m 
Am-243  ... 

Ar-37 

Ar-39  ....... 

Ar-41  „ 

Ar-42  . 

As-72 

A»-73  

A8-74  

A8-76 

As-77  

At-211  ..... 
Au-193  .... 
Au-194  .„. 
Au-195  .... 
Au-196  .... 
Au-198  .... 
Au-199  .... 
Ba-131  .... 
Ba-I33m  . 
Ba-133  .... 
Ba-140  .... 
Be-7 


Element  arx) 
atomic  number 


Actinium(89) 
Silver(47)  .... 


Akjminum(13)  . 
Americium(95) 


Argon(18) 


Arsenic(33) 


Astatine(85) 
GoW(79)  


A,  (TBq) 


Bariun)(56) .. 
BeryHium(4) 


0.6 

40 

0.6 

2 

0.6 

0.4 

0.6 

0.4 

2 

2 

2 

40 

20 

0.6 

0.2 

0.2 

40 

1 

0.2 

20 

30 

6 

1 

10 

2 

3 

10 

2 

10 

3 

0.4 

20 


A,  (CO 


16.2 

1080 

162 

54.1 

16.2 

10.8 

16.2 

10.8 

54.1 

54.1 

54.1 

1080 

541 

162 

5.41 

5.41 

1080 

27.0 

5.41 

541 

811 

162 

27.0 

270 

54.1 

81.1 

270 

54.1 

270 

81.1 

10.8 

541 


AjfTBq) 


1x10-2 

2x10-* 

0.4 

2 

0.6 

0.4 

0.5 

0.4 

2x10-* 

2x10-* 

2x10-* 

40 

20 

0.6 

02 

02 

40 

0.5 

02 

0.5 

2 

6 

1 

10 

2 

0.5 

0.9 

2 

0.9 

3 

0.4 

20 


A,(Ci) 


0270 

5.41x10-* 

10.8 

54.1 

162 

10.8 

13.5 

10.8 

5.41x10- J 

5.41x10-1 

5.41x10-» 

1060 

541 

162 

5.41 

5.41 

1060 

13.5 

5.41 

135 

54.1 

162 

27.0 

270 

54.1 

135 

24.3 

54.1 

24.3 

81.1 

10.8 

541 


Specific  activity 


(TBq^) 


2.1x10* 

2.7 

8.4x10* 

1.1x1 0» 

9.7x10-' 

1.8x10* 

55x10* 

7.0x10-* 

1.3x10' 

3.6x10-' 

7.4x10-* 

3.7x10* 

1.3x10* 

1.5x10* 

9.6 

62x10* 

82x10* 

3.7x10* 

5.8x10* 

3.9x10* 

7.6x10* 

3.4x10* 

1.5x10* 

1.4x10* 

4.0x10* 

9.0x10* 

7.7x10* 

3.1x10* 

22x10* 

9.4 

2.7x10* 

15x10* 


(Ci/g) 


5.8x10* 

72x10' 

22x10* 

3.0x10* 

2.6x10' 

4.7x10* 

1.6x10* 

1.9x10-» 

3.4 

9.7x10* 

2.0x10-' 

9.9x10* 

3.4x10' 

42x10' 

2.6x1 0» 

1.7x10* 

22x10* 

9.9x10* 

1.6x10* 

1.0x10* 

2.1x10* 

92x10* 

4.1x10* 

3.7x10* 

1.1x10* 

2.4x10* 

2.1x10* 

8.4x10* 

6.1x10* 

2.6x10* 

7.3x10* 

3.5x10* 
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Syrnbol  o( 

1 

Element  and 
atomic  number 

A,(TBq) 

A,  (O) 

AjfTBq) 

Aj(a) 

Specific  activity 

rac  kXHiCiidB 

(TBq/g) 

(Ci/fl) 

Be-10 

Bi8muth(83) 

20 
0.6 

541 
162 

0.5 
06 

13.5 
162 

8.3x10-* 
15x10* 

22x10-* 

Bi-205 

42x10* 

BJ-206 

03 

8.11 

0.3 

8.11 

3.8x10* 

1.0x10* 

Bi-207 

0.7 
03 

ae 

18.9 
8.11 
162 

07 

3x10-* 

0.5 

18.9 

0.811 

13.5 

1.9 

2.1x10-* 

4.6x10* 

52x10' 

Bi-210m 

5.7x10-* 

Bi-210 

12x10* 

Bi-212 

03 

&11 

0.3 

8.11 

5.4x10* 

15x10^ 

Bk-247 

Befkefium<97) 

2 

54.1 

2x10-* 

5.41x10-* 

3A<10-* 

1.0 

Bk-249  „„ 

40 

1080 

8x10-* 

2.16 

6.1x10' 

1.6x10* 

Br-76 

BrorTine(35) 

0.3 

ail 

0.3 

8.11 

9.4x10* 

25x106 

Br-77 

Caftx)n<6) 

3 

a4 

1 

81.1 
108 
270 

3 

0.4 

0.5 

81.1 
10.8 
13.5 

2.6x10* 
4.0x10* 
3.1  xlO' 

7.1x10* 

Br-82 

1.1x10« 

C-11     

8.4x1 0« 

C-14 

40 

1080 

2 

54.1 

1.6x10-' 

45 

Ca-41 

Calcium(20) 

40 

1080 

40 

1080 

3.1x10-* 

8.5x10-* 

Ca-46 

40 

1080 

09 

24.3 

6.6x10* 

1.8x10* 

Ca-47 

0.9 

24.3 

0.5 

13.5 

2.3x10* 

6.1x10* 

C6-109 J 

Cadmium<48) 

40 

1080 

1 

27.0 

9.6x10' 

2.6x10* 

Cd-113m 

20 

541 

9x10-* 

2.43 

8.3x10* 

22x10* 

Cd-1l5m  — 

0.3 

8.11 

0.3 

8.11 

9.4x10* 

2.5x10* 

Cd-115 

4 

108 

05 

13.5 

1.9x10* 

5.1x10* 

Ce-139 

Cerium(58)  

6 

162 

6 

162 

2.5x1 0*« 

.8x10* 

C«-141 

10 

270 

05 

13.5 

1.1x10* 

2.8x10* 

Ce-143 ^ 

as 

162 

0.5 

13.5 

2.5x10* 

6.6x10* 

Ce-144 

02 

5.41 

02 

5.41 

12x10* 

32x10* 

CI-248 J 

CaKfomium  (98) ... 

30 

811 

3x10-* 

8.11x10-* 

5.8x1 0> 

1.6x10* 

CI-249 

2 

54.1 

2x10-* 

5.41x10-* 

lAcIO-' 

4.1 

Cf-250       ~~ 

5 

135 

5x10-* 

1.35x10-* 

4.0 

1.1x10* 

Cf-251 

2 

54.1 

2x10-* 

5.41x10-* 

5.9x10-* 

15 

CI-2S2 

01 

2.70 

1x10-* 

2.70x10-* 

2.0x10' 

5.4x10* 

CI-253 

40 

1060 

6x10-* 

1.62 

1.1x10* 

2.9x10* 

Cf-254 

....... 

3x10-* 

8.11x10-* 

6x10-* 

1.62x10-* 

3.1x10* 

8.5x10* 

0-36 

Oitorine  (17)  

20 

541 

0.5 

13.5 

12x10-* 

3.3x10-* 

0-38 -. 

02 

5.41 

02 

5.41 

4.9x1 0» 

1.3x10» 

Cm-240 

Curiijm(96)  -.. 

40 

1080 

2x10-* 

0.541 

75x10* 

2.0x10* 

Cm-241  

2 

54.1 

0.9 

24.3 

6.1x10* 

1.7x10* 

On.242 

40 

1080 

1x10-* 

0270 

12x10* 

3.3x10* 

Cm-243 , 

3 

81.1 

3x10-* 

8.11x10-* 

1.9 

52x10' 

On-244 , 

4 

1080 

4x10-* 

1.08x10-* 

3.0 

8.1x10* 

On-245 

• 

2 

54.1 

2x10-* 

5.41x10-* 

6.4x10-* 

1.7x10-' 

On-246 

2 
2 

54.1 
54.1 

2x10-*  - 
2x10-* 

5.41x10-* 
5.41x10-* 

1.1x10-* 
3.4x1 0-« 

3.1x10-« 

Otj-247 

9.3x10-* 

On-248 -, 

4x10-* 

1.08 

5x10-* 

1.35x10-* 

1.6x10-* 

42x10-* 

Co-55 

Cobalt(27) 

0.5 

13.5 

05 

13.5 

1.1x10* 

3.1x106 

Co-56 

0.3 

8.11 

0.3 

Oil 

1.1x10* 

3.0x10* 

Co-57 

8 
40 

216 
1080 

8 
40 

216 
1080 

3.1x10* 
22x10* 

8.4x10* 

C<>58m 

!«■••••« 

5.9x106 

Co-68 

!•■••■•■ 

1 

27.0 

1 

27.0 

12x10* 

32x10* 

Co-60 

0.4 

10.8 

0.4 

10.8 

42x10' 

1.1x10* 

Cr-51  

{••■■■■* 

OwomkOT(24)  

30 

811 

30 

811 

3.4x10* 

92x10* 

C8-129 

Cesiijm(55) 

4 

108 

4 

108 

2.8x10* 

7.6x10* 

C»-131 

40 

1 

1080 
27.0 

40 

1 

1080 
27.0 

3.8x10* 
5.7x10* 

1.0x10* 

C8-132 

1.5x10* 

C»-134m  ..„., 

40 

1080 

9 

243 

3.0x10* 

8.0x10* 

C*-134 

..„.-,. 

oe 

162 

0.5 

13.5 

4.8x10' 

1.3x10* 

C9-135 _ 

Coopef(29)  

40 
05 
2 

5 

1080 
13.5 
54.1 
135 

09 
05 
05 
09 

24.3 
13.5 
13.5 
24.3 

4.3x10-* 

2.7x10* 

32 

1.4x10* 

12x10-* 

Cs-136 

7.3x10* 

C»-137 

8.7x10' 

Cih«4  _ 

3.9x1 0« 

Cih67 

9 

243 

0.9 

24.3 

2.8x10* 

7.6x10* 

Dy-159 

...•■••■ 

Dysprosium(66)  ... 

20 

541 

20 

541 

2.1x10* 

5.7x10* 

Dy-166 

>•.•.... 

06 

162 

05 

13.5 

3.0x10* 

82x106 

Dy-166 

>•••■«» 

0.3 

8.11 

0.3 

8.11 

8.6x10* 

2.3x10* 

Er-169 

Ert)ium(68) 

40 

1080 

09 

24.3 

3.1x10* 
9.(RlO* 

8.3x10* 

Er-171  ..„ 



0.6 

162 

05 

13.5 

i4x10» 

E8-253 „. 



Einsteiniijm(99)«  .. 

40 

1080 

5x10-' 

1.35 

E9-254  

!••••••• 

30 

811 

3x10-* 

8.11x10-* 

E»-254m 

■••••••• 

06 

162 

0.4 

10.8 

Es-255 - 



Eu-147 

>■•■■■•• 

Etjropium(63) 

2 

54.1 

2 

54.1 

1.4x10* 

3.7x10* 

Eu-148 

■•••■••• 

• 

0.5 

13.5 

0.5 

13.5 

6.0x10* 

1.6x10* 

Eu-149 

>■••■•■■ 

20 

541 

20 

541 

35x10* 

9.4x10* 
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Symbol  of 
radionuclide 

Element  and 
atomic  number 

A,(TBq) 

A,  (O) 

A2(TBq) 

A2(a) 

Specific  activty 

(TB<Vg) 

(O/g) 

Eu-150 

Eu-152m 

Fluorine(9) 

lron(26) 

0.7 

0.6 

0.9 

0.8 

20 

0.6 

1 

02 

40 

0.8 

40 

40 

40 

6 

03 

0.4 

04 

3 

10 

4 

0.3 

40 

0.3 

05 

3 

2 

4 

1 

5 

10 

10 

4 

40 

05 

0.3 

6 

0.9 

20 

2 

Unlimited 

3 

0.4 

0.6 

0.3 

0.6 

2 

4 

03 

6 

10 

0.7 

1 

10 

02 

0.6 

02 

1.0 

40 

6 

20 

02 

40 

04 

05 

8 

20 

8 

30 

02 

0.3 

18J 

162 

243 

215 

541 

162 

27.0 

5.41 

1060 

215 

1080 

1080 

1080 

162 

8.11 

105 

105 

81.1 

270 

108 

8.11 

1080 

8.11 

135 

81.1 

54.1 

108 

27.0 

135 

270 

270 

108 

1080 

162 

8.11 

162 

24.3 

541 

54.1 

Unlimited 

81.1 

105 

162 

8.11 

162 

54.1 

108 

8.11 

162 

270 

18.9 

27.0 

270 

5.41 

162 

5.41 

27.0 

1080 

162 

541    - 

5.41 

1080 

105 

135 

216 

541 

216 

811 

5.41 

8.11 

07 

0.5 

09 

05 

2 

05 

05 

02 

40 

05 

02 

0.8 

7x10-* 

6 

03 

0.4 

0.4 

3x10-* 

5 

0.5 

0.3 

40 

0.3 

05 

3 

0.9 

3x10-* 

1 

5 

0.9 

10 

0.9 

40 

0.3 

0.3 

6 

0.9 

2 

0.9 

Unlimited 

0.5 

0.4 

0.5 

05 

0.5 

2 

4 

0.3 

0.9 

10 

07 

05 

10 

02 

05 

02 

05 

40 

6 

10 

02 

2 

04 

05 

8 

8 

4 

0.9 

02 

03 

109 

135 

245 

135 

54.1 

135 

135 

5.41 

1060' 

215 

5.41 

215 

1.89x10-* 

162 

8.11 

105 

105 

8.11x10-* 

135 

135 

Oil 

1060 

Oil 

Oil 

81.1 

245 

0.811 

27.0 

135 

245 

270 

243 

1080 

8.11 

8.11 

162 

245 

54.1 

24.3 

Unlimited 

135 

105 

135 

Oil 

135 

54.1 

108 

Oil 

24.3 

270 

18.9 

135 

270^ 

5.41 

162 

5.41 

135 

1080 

162 

270 

5.41 

54.1 

105 

135 

216 

216 

108 

245 

5.41 

8.11 

01x10* 

82x10* 

65 

95 

1.8x10' 

2.0x10* 

3.5x10* 

2.7x10* 

8.8x10' 

1.8x10* 

7.4x10-* 

22x10* 

1.5x10* 

1.1x10* 

6.9x10* 

07 

15x10* 

3.9x10* 

2.6x10* 

5.8x10* 

15x10* 

4.1x1 0> 

3.9x10* 

6.3x10* 

8.1X10-6 

15x10-' 

1.5x10* 

25x10* 

92x10* 

5.1x10* 

2.7 

6.6x10-* 

2.6x10* 

7.1x10* 

9.3x10* 

6.4x10* 

2.9x10* 

6.5x10-6 

4.6x10* 

3.8x10* 

42x10* 

9.9x10* 

1.3x10* 

1.5x10* 

62x10* 

8.6x10* 

22x10* 

1.9x10* 

2.3x10* 

3.4x10* 

2.4x10* 

3.1x10* 

2.4x10-' 

22x10* 

12x10* 

7.8x10-* 

3.0x10* 

1.5x10' 

1.0x10* 

1.6x10-* 

2.1x10* 

42x10* 

5.6x10' 

2.0x10* 

2.3x10' 

4.1x10* 

2.0x10* 

1.6x10* 

6.7x106 
22x106 

Eu-152 

Eu-154 

Eu-155 

15x10* 
2.6x10* 
4.9x10* 

Eu-156 

F-18 

Fe^    - 

55x10* 
95x1 0^ 
7.3x106 

Fa-SS 

Fermium(100)'>  .... 
Qallium(31) 

2.4x10* 

Fe-59  ................... 

3.0x10* 

Fe-60  ....... 

2.0x10-* 

Fm-255 

Fm-257 

(3a-67  

6.0x10* 

(iaJA 

Qadolinium(64)  .... 

Qennanium(32)  ... 

Hydrogen(l)SeeT- 

Tritium. 
Hafnium(72) 

Mercury(80) 

Holmium(67) 

lodir»(53)  

Indium(49)  

Irldium(77)  

Potassium(19)  

Krypton(36) 

Lanthanum^7)  .... 
Lutetium(7l) 

Magnesium(12)  ... 
Manganese(25)  ... 

4.1x107 

Qa-72  

3.1x10* 

Gd-146  

1.9x10* 

Gd.148  

2.9x10' 

GkH53  

35x10* 

1.1x10* 
7.1x10* 

Ge-71  

1.6x10* 

Ge-77 

H-3 

3.6x106 

■  If*!  i£  ••••••■■•••••••••■ 

H1^175 

1.1x10* 

1.1x10* 

ni"  lOiC   •••••••■•■•••••••• 

1.7x10* 

22x10-* 

35 

Hg-195m 

4.0x10* 

Hg-197m 

6.7x10* 

nQ*i9/  ••••■•••••••••••• 

ri^p^uo  •■•■••••■•■«■•••• 

Ho-163  ....- 

n^K  1  ooiTi  ••••••••••■•■• 

Ho-166 

1-123  

1-124  .; 

2.5x10* 

1.4x10* 

7.6x10' 

15 

7.0x10* 

1.9x10* 

2.5x10* 

1-125  

1-126  » 

1-129  

1.7x10* 
8.0x10* 
15x10-* 

1-131  

1-132  

1-133  

12x10* 
1.0x10^ 
1.1x10* 

i-134  

2.7x1 0^ 

1-135 

Irvlll 

Ifv113m 

3.5x106 
42x10* 
1.7x10^ 

Irv114m 

Irv115ni  ...M.... 

lr-189 ~ 

lr-190 ~ 

lr-192 

2.3x10* 
01x106 
52x10* 
62x10* 
92x10* 

Ir-193m 

6.4x10* 

Ir.l94 

8.4x10* 

K-40 

K-42 

6.4x10-6 
6.0x106 

K-43 ~ 

Kr-81 

3.3x106 
2.1x10-* 

Kr-85m 

82x106 

Kr-85 

35x10* 

Kr-87 

La-137  .._ 

La-140  ....- 

Lu-172  

Lu-173  ..- 

Lu-174m 

2.8x1 0^ 

4.4x10-* 

5.6x10* 

1.1x10* 

1.5x10* 

5.3x10* 

Lu.74 

62x10* 

Lu-177  ....- 

Mg-28 

Mn-52 

1.1x10* 
5.4x106 
4.4x10* 
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995 


Symbol  < 

« 

Element  and 
atomic  number 

A,  (IBq) 

A,  (CI) 

A2(TBq) 

A2(Ci) 

Specific  activity 

raoonuclide 

(TBq/g) 

(Ci/g) 

Mn-63 4 

Unlimited 

Unlimited 

Unimited 

Unlimited 

6.8x10-3 

IAclO-3 

tkhSA  

1 

27.0 

1 

27.0 

2.9x102 

7.7x103 

Mrv^ 

02 

5.41 

02 

5.41 

8.0x10s 

22x10' 

Mo-93  

Moiybdenum(42)  . 

40 

1060 

7 

188 

4.1x10-2- 

1.1 

Mo^ 

0.6 

16.2 

OS 

135« 

lAcIO* 

4A<10» 

N.13 

Nitrogen<7)  

SodhjmdD 

0.6 
0.5 
0.2 

16.2 
13.5 
5.41 

OS 
0.5 
02 

13.5 
13.5 
5.41 

5.4x10' 
2.3x102 
32x10* 

1.5x10» 

Na-22 

6.3x103 

Na-24 

8.7x1 0« 

Nb-92ni . 

Niobkjm(41) 

0.7 

18.9 

OJ 

18.9 

52x103 

1.4x10* 

Nb^3ni . 

40 

1080 

6 

162 

8.8 

2.4x102 

Nb^ 

0.6 

16.2 

M 

162 

6.9x10-3 

1.9x10-' 

Nb^ 

1 

27.0 

1 

27.0 

1.5x103 

3.9x10* 

Nb^7 

0.6 

16.2 

0.5 

13.5 

9.9x10* 

2.7x10' 

Nd-147 



Neodymium<60)  ... 

4 

108 

0.5 

13.5 

3.0x103 

8.1x10* 

Nd-149 

0.6 

16.2 

0.5 

13.5 

4.5x1 0» 

12x10' 

r*«9 

NicfceK28)  

40 

1080 

40 

1080 

3.0x10-3 

8.0x10-2 

h»Si 

40 

1080 

30 

811 

2.1 

5.7x10' 

Ni.66 »~. 

N6ptunium(93) 

0.3 
40 

8.11 
1080 

0.3 
40 

8.11 
1080 

7.1x10* 
52x10' 

1.9x10' 

Np-235 

1.4x103 

Np-236 

7 

189 

1x10-3 

2.70x10-2 

4.7x10-* 

1.3x10-2 

Np.237 

2 

54.1 

2x10-* 

5.41x10-3 

2.6x10-* 

7.1x10-* 

Np-239 

6 

162 

0.5 

13.5 

8.6x103 

2.3x10* 

Os-185 

08mium(76) 

1 

27.0 

1 

27.0 

2.8x102 

7.5x103 

0»-191m  „„, 

40 

1080 

40 

1080 

4.6x10* 

1.3x10« 

0«-191  

10 

270 

OJ 

24.3 

1.6x103 

4.4x10* 

0«-193 

0.6 

162 

0.5 

13.5 

2.0x10* 

5.3x10* 

08-194  ....... 

0.2 

5.41 

02 

5.41 

1.1x10'    . 

3.1x102 

P-32 



Ptiosphorus(l5)  ... 

0.3 

8.11 

0.3 

8.11 

1.1x10* 

2.9x10* 

P^ 

Protectlnium(91)  .. 

40 
2 

1080 

54.1 

0.9 

0.1 

24.3 
2.70 

5.8x103 
12x103 

1.6x10* 

Pa-230 

3.3x10* 

Pa-231  

0.6 

162 

6x10-5 

1.62x10-3 

1.7x10-3 

4.7x10-2 

Pa-233 

5 

135 

0.9 

24.3 

7.7x102 

2.1x10* 

Pt>^20^    

Lead(82)    

1 

27.0 

1. 

27.0 

62x10* 

1.7x10« 

Pb-202 

40 

1080 

2 

54.1 

12x10-* 

3.4x10-3 

Pb-203 

3 

81.1 

3 

81.1 

1.1x10* 

3.0x10* 

Pb.206  .. 

Unlimited 

Unlimited 

UnUmited 

Unlimited 

4.5x1 0-« 

12x10-* 

Pb-210 

0.6 

162 

9x10-3 

0243 

2.8 

7.6x10' 

Pb-212 

0.3 

8.11 

0.3 

8.11 

5.1x10* 

1.4x10» 

Pd-103 



Pana(fum<46y 

40 

1080 

40 

1080 

2.8x103 

7A<10* 

Pd-107 

Unlimited  

Unlimited 

Unlimited 

UnHmited 

1.9x10-» 

5.1x10-* 

Pd-109 

0.6 

162 

0.5 

13.5 

7.9x10* 

2.1x10* 

Pm-143 



Promethium(61) ... 

3 

81.1 

3 

81.1 

1.3x102 

3.4x10* 

Ptn-144 

0.6 

182 

0.6 

1B2 

92x10' 

2.5x103 

Pm-145 

30 

811 

7 

189 

52 

1.4x102 

Pm-147 

40 

1080 

0.9 

24.3 

3.4x10' 

9.3x102 

Pm'148m  ._ 

0.5 

13.5 

0.5 

13.5 

7.9x102 

2.1x10* 

Pm-149 , 

0.6 

162 

0.5 

13.5 

1.5x10* 

4.0x10* 

Pm-151  

>■■•■•«•• 

3 

81.1 

0.5 

13.5 

2.7x10* 

7.3x10* 

Po-208 

Polonium(84) 

40 

1080 

2x10-2 

0.541 

22x10' 

5.9x102 

Po-209 

40 

1080 

2x10-2 

0.541 

62x10-' 

1.7x10' 

Po-210 

40 

1080 

2x10-2 

0.541 

1.7x102 

4.5x103 

Pr-142 

Praseodymium 
(59). 

0.2 

5.41 

02 

5.41 

4.3x10* 

• 

12x10» 

Pr-143 

■••••■••a 

4 

108 

0.5 

13.5 

2.5x103 

6.7x10* 

R-188 

Ptatinum(78) 

0.6 

162 

0.6 

162 

2.5x103 

6.8x10* 

Pt-I91  

3 

81.1 

3 

81.1 

8.7x103 

2.4x10* 

Pt-193m  ..... 

40 

1080 

9 

243 

5.8x103 

1.6x10* 

Pt-193 

40 

1080 

40 

1080 

1.4 

3.7x10' 

Pl-195m 

10 

270 

2 

54.1 

62x103 

1.7x10* 

R-197m 

10 

270 

0.9 

24.3 

3.4x10* 

I.OxlOT 

R-197 



20 

541 

0.5 

13.5 

32x10* 

8.7x10* 

Pu-236 

Plutonium(94) 

7 

189 

7x1 0-« 

1.89x10-2 

2.0x10' 

5.3x102 

Pu-237 

20 

541 

20 

541 

4.5x102 

12x10* 

Pu-238 

2 

54.1 

2x10-* 

5.41x10-3 

6.3x10-' 

1.7x10' 

Pu-239  ...... 



2 

54.1 

2x10-* 

5.41x10-3 

2.3x10-3 

62x10-2 

Pu-240  . — 

^ 

2 

54.1 

2x10-* 

5.41x10-3 

8.4x10-3 

2.3x10-' 

Pu-241  

40 

1080 

1x10-2 

0270 

3.6 

1.0x102 

Pu-242 

2 

54.1 

2x10-* 

5.41x10-3 

1.5x10-* 

3.9x10-3 

Pu-244 



0.3 
0.6 

8.11 
162 

2x10-* 
3x10-2 

5.41x10-3 
0.811 

6.7x10-' 
1.9x103 

1.8x10-» 

Ra-223 

Radhjm(88) 

5.1x10* 

Ra-224 

. . 

0.3 

8.11 

6x10-2 

1.62 

5.9x103 

1.6x10* 

Ra-225 

......... 

.............................. 

ao 

162 

2x10-2. 

0.541 

1A<103 

3.9x10* 
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— 1 

Symbol  of 
radionuclide 

Element  and 
atomic  number 

A,  (TBq) 

A,  (CO 

A,  (TBq) 

Aj(a) 

Specific  activity                                | 

(TB<Vg) 

(Ci/g) 

Ra-226 

Ra-228 _~ 

Rb^l 

Rl>«3 

Rl>«4 

Rb^ 

0.3 

0.6 

2 

2 

1 

0.3 

Unlimited 

Unlimited 

5 

3 

1 

4 

Unlimited 

02 

4 

Unlimited 

2 

4 

2 

0.5 

40 

10 

02 

4 

2 

0.6 

02 

40 

0.3 

0.6 

2 

0.4 

0.5 

0.5 

9 

0.3 

3 

40 

0.6 

40 

20 

Unlimited 

40 

4 

4 

6 

40 

40 

0.6 

02 

0.3 

02 

5 

2 

3 

0.6 

02 

0.3 

0.8 

40 

1 

30 

0.8 

40 

1 

0.9 

2 

0.4 

0.4 

40 

Unlimited 

0.7 

8.11 

162 

54.1 

54.1 

27.0 

8.11 

Unlimited 

Unlimited 

135 

81.1 

27.0 

108 

Unlimited 

5.41 

108 

Unlimited 

54.1 

108 

54.1 

13.5 

1080 

270 

5.41 

108 

54.1 

162 

5.41 

1080 

8.11  -  • 

162 

54.1 

10.8 

135 

135 

243 

8.11 

81.1 

1080 

162 

10800 

541 

Unlimited 

1080 

108 

108 

162 

1080 

1080* 

162 

5.41 

8.11 

5.41 

135 

54.1 

81.1 

162 

5.41 

8.11 

21.6 

1080 

27.0 

811 

21.6 

1080 

27.0 

24.3 

54.1 

10.8 

10.8 

1080 

Unlimited 

18.9 

2x10-2 

4x10-2 

0.9 

2 

0.9 

0.3 

Unfimited 

Unlimited 

5 

3 

1 

0.5 

Unimited 

02 

0.5 

UnHmited 

2 

4 

0.9 

0.5 

40 

0.9 

4x10* 

4 

0.9 

0.5 

02 

2 

0.3 

0.5 

0.9 

0.4 

0.5 

0.5 

0.9 

0.3 

3 

2 

0.5 

02 

20 

Unlimrted 

4 

0.5 

4 

2 

40 

0.9 

0.5 

02 

0.3 

02 

5 

2 

3 

0.5 

0.1 

0.3 

0.5 

40 

1 

30 

0.5 

10 

0.7 

0.5 

2 

0.4 

0.4 

40 

Unimitad 

0.7 

0541 

1.08 

24.3 

54.1 

24.3 

8.11 

Unlimited 

Unlimited 

135 

81.1 

27.0 

13.5 

Unlimited 

5.41 

135 

Unlimited 

54.1 

106 

24.3 

135 

1060 

24.3 

0.108 

108 

24.3 

135 

5.41 

54.1 

8.11 

135 

24.3 

10.8 

135 

135 

24.3 

8.11 

81.1 

54.1 

135 

5.41 

541 

Unlimited 

108 

135 

108 

54.1 

1080 

24.3 

135 

5.41 

8.11 

5-41 

135 

54.1 

81.1 

135 

2.70 

8.11 

135 

1080 

27.0 

811 

135 

270 

18.9 

135 

54.1 

10.8 

10.8 

1080 

Unlimited 

18.9 

3.7x10-2 

1.0x10' 

3.1x10* 

65x102 

15x103 

3.0x103 

32x10-» 

6.7x10* 

3.8x102 

1.6x102 

6.9x102 

6.9x103 

1.4x10-» 

3.6x10* 

25x10* 

1.0 

2.7x102 

8.4x10* 

15x10* 

4.7x10* 

8.1x10* 

8.6x10-» 

15x10* 

1.0x10* 

4.3x10* 

1.9x10* 

1.9x10* 

3.8x10-» 

95x10* 

65x10* 

2.4x10* 

82x10* 

1.1x10* 

62x10* 

12x103 

3.3x10' 

8.4x10* 

15x10* 

4.6x10* 

32x10* 

6.7x10* 

35x10* 

4.3x10* 

4.0x10* 

1.7x10* 

1.0x10* 

8.4x10* 

15x10' 

3.4x10* 

85x10* 

1.5x10* 

1.5x10* 

7.0x10-2 

3.9x10' 

1.1x102 

2.610  3 

2510-* 

2.6x10' 

4.4x10* 

1.0x10* 

82x10* 

3.7x10* 

5.4x10' 

82x103 

1.1x10* 

2510-2 

62x10* 

35x10' 

2.4x10* 

15x1^ 

2.9x10* 

1.4x102 

3.6x10* 

1.3x10' 

9.7x10* 

1.1x10* 

1.1x103 

62x103 

1.5x10' 

1.5x10' 

1.1x10* 

22x10* 

35x10' 

32x10* 

15x10* 

1.4x10-3 

8.7x10-* 

Rubldlum(37) 

" - 

Rb.87 

Rb  (natural) 

riO~l  Ov    >•■•••«•■•••••••• 

Re-184m ...... 

Re-184 

Rhenium(75) 

■■■•••■••••■•■•*•••••••••«••■■ 

■•••••••■■■••■••■•••••••••••■a 

Re-186 

Re.187 

Re-188 

•••••••••■•••■••••■•>•■•■••■•• 

Re-189 

Re  (naturaO  

Rfv99  

Rhodium(45) 

3.0x10* 

4.1x10' 

2.3x102 

4.5x10' 

12x10* 

3.1x10* 

5.7x103 

1.7x10* 

12x103 

25x10* 

12x102 

1.6x103 

1.5x10* 

6.5x102 

3.9x10' 

3.1x103 

6.7x10* 

1.3x10* 

3.1x10* 

5.5x10* 

5.4x102 

2.6x10-3 

1.4x10* 

3.9 

9.8x10' 

8.510- "» 

9.710- ' 

1.6x10* 

3.7x102 

3.0x103 

1.4x102 

2.0 

3.0x102 

4.0x103 

1.010-3 

25x103 

12x10* 

8.8x102 

4.8x10* 

1.1x10* 

5.1 

15x10* 

4.7x10* 

3.6x102 

42x10* 

4.1x10' 

25x102 

5.610- ' 

5.610- ' 

42x102 

85x102 

1.4x10* 

12x10* 

5.6x102 

52x10-* 

32x10-* 

Rh-101  .... 

Rh-102m  ....~ — ... 
Rh-102 

••••••■•■■•••••••••••■••■••■•a 

Rh-103m 

Rh-105 

Rrv??2  ,,,- 

Radon(86)  

Ru-97 

Ruthenium(44) 

Ru-106 

S.35    

Sulfur(16) 

Sb-122 

Antlmony(51) 

Sb-124 

Sb-126 ; 

So44  » 

So-47 

SCr48  

Se-75 

Se-79  ........ 

Si-32 

Scandium(2l) 

Selenium(34) 

Silicon(14)  

Snf>-145 

Sm-151  

Snv153  

Samarium(62) 

Sn-113 

Srv119fn  ..— •• 

Sn-121m  ..—•.••..... 

Sn-126 

Sr-82 

Sr-85m  . — 

Sr-85 

Sr-87m 

Sr-89 

or~c^^  •■■•■■■•••■»•■•••••■ 
Sr-91 

Strontiunr)(38) 

Sr-92 

Tritiiim(1)""".!r.!!!"!! 
Tantalum(73) 

Ta-179 

Ta-182 

Tb-157  — . 

TtvISS 

T6fbiuni(6S)  ..-^.... 

TK.160  

Technetium(43)  ... 

Tc-96m  

Tc-96 

To-97m 

•■••••••••••■•••••••••••••••a* 

Tn-07 

•■••a ••■••••••• >•■•••■«••••••■ 

Tc-98  
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Symbol  of 

Element  and 
Btsama  number 

A,  (Ibq) 

A.  (CO 

AjfTBq) 

A2(a) 

Specific  activity 

e 

(TBq/Q) 

(Ci/g) 

To-99m 

8 
40 

216 
1060 

8 
Ol9 

216 
24.3 

1.9x10» 
6.3x10-* 

5.3x10* 

To«  

1.7x10-2 

Te-118 

Tellurium(S2)  

0.2 

&41 

02 

5.41 

6.8x103 

1A<10* 

Te-121m  ..„., 



5 

136 

5 

135 

2.6x102 

7.0x103 

Te-121  _ 

,.,.„ ........... 

2 

54.1 

2 

54.1 

2.4x103 

6.4x10* 

Te-123in 

........ 

7 

30 

20 

186 
811 

541 

7 
9 
0^ 

189 
243 
13.5 

3.3x102 
6.7x102 
3.5x102 

8.9x103 

Te-I25m , 

1.8x10* 

Te-127m  ...... 

9.4x103 

Te-127 ^ 

■• ■•••••«•••••••••■••••«••••• • 

20 
0.6 

a6 

541 

162 

16.2 

OS 
OS 
05 

13.5 

ia5 

13.5 

9.8x10* 
1.1x103 
7.7x10* 

2.6x1 0« 

T^129in i 

aoxio* 

Te-129  . — . 

2.1x10' 

T»-131m 

■■■•••■•••••••••■■••■■•■•■■•a* 

0.7 

18.9 

05 

13.5 

3.0x10* 

aoxio* 

Te-132 

0.4 

10.8 

04 

10.8 

1.1x10* 

3.0x10* 

Th-227 , 

Thorium(90) 

9 

243 

1x10-2 

0270 

1.1x103 

3.1x10* 

Th-228 J 

^ 

0.3 

ail 

4x10-* 

1.08x10-2 

3.0x10' 

82x102 

Th-229 , 

0.3 

&11 

3x10-» 

8.11x10-* 

7.9x10-3 

2.1x10-' 

Th-230 4 

. 

2 

54.1 

2x10-* 

5.41x10-3 

7.6x10-* 

2.1x10-2 

Th-231  

••■•■•••■••■••a •••«•••••••■••• 

40 

1060 

0.9 

24.3 

2.0x10* 

5.3x10* 

Th-232 

!«•••••• 

••••■■••••••■••••••••••••••••• 

Unlimited 

Unlimited 

Unlimited 

UnKmited 

4.0x1 0-» 

1.1x10-' 

Th.234 

„„_ 

0.2 

5.41 

02 

5.41 

8.6x102 

2.3x10* 

Th  (natural)  .4 



Unlimited 

Unlimited 

Ummited 

Unlimited 

aixio-» 

22x10-' 

TM4  

i«H>a** 

Titaniuni<22)  

0.5 

13.5 

02 

5.41 

6.4 

1.7x102 

"n-200 i 

Thallum(8l.l)  

0.8 

21.6 

08 

21.6 

22x10* 

6.0x10* 

Tl^l  4 



10 

270 

10 

270 

7.9x103 

2.1x10* 

TI-202 4 

2 

54.1 

2 

54.1 

2.0x103 

5.3x10* 

71-204  

4 

106 

05 

13.5 

1.7x10' 

4.6x102 

TfT>-187 , 



ThuliunKeQ) 

7 

189 

7 

189 

3.1x103 

8.5x10* 

Tm-168 4 

0.8 

21.6 

08 

21.6 

3.1x102 

8.3x103 

Tm-170 4 

4 
40 

108 
1080 

0.5 
10 

ia5 

270 

22x102 
4.0x10' 

6.0x103 

Tm-171 

1.1x103 

U-230 

Ufanium(92)  

40 

1080 

1x10-2 

0270 

1.0x103 

2.7x10* 

y.?3?          ^ 

3 
10 

81.1 
270 

3x10-* 
1x10-3 

8.11x10-3 
2.70x10-2 

8.3x10-' 
3.6x10-* 

22x10' 

U-233 H 

9.7x10-3 

IW34 . 

10 

270 

1x10-» 

2.70x10-2 

2.3x10-* 

62x10-3 

U-236 -.. 



UnHmHed 

Unlimited 

Unlmited 

Unlimited 

8.0x10-« 

22x10-« 

IW36 .-H 



' 

10 

270 

1x10-3 

2.70x10-2 

2.4x1 0-« 

6.5X10-* 

U-238 



Unlimited 

Unlimited 

Unlmited 

Unlimited 

12x10-» 

3.4x10-' 

U  (natural)  ..4 

Unlimited 

Unlimited 

Unlmited 

Unlimited 

2.6x1 0-« 

7.1x10-' 

U  (enriched  S 

jfcor 

Unlimited 

Unlimited 

ummiiea 

Unlimited 

(see 

less). 

§173.434) 

U  (eorichad  4ore 

10 

270 

1x10-3 

2.70x10-2 

(see 

t»«n5%).  : 

§173.434) 

Unlimited 

Unlimited 

Unlmited 

Unlimited 

(see 
§173.434) 

U  ^UdPNRVUJ 



V-48 

■■■■■■■. 

VanadRjm<23) 

0.3 

ail 

03 

ail 

6A<103 

1.7x10* 

V-49 

>•«•■•• 

40 

1060 

40 

1060 

3.0x102 

aixio* 

W-178 

••••••  H 

TungBten<74) 

1 

27.0 

1 

27.0 

1A<10-3 

3.4x10* 

W-181  

.     •••.•■ 

30 

8ir 

30      • 

811 

22x102 

6.0x10* 

W-185 

40 

1080 

09 

24.3 

3.5x102 

9.4x10* 

W-187 „J 

2 

54.1 

05 

13.5 

2.6x10* 

7.0x10* 

W-188 - 

!••••■» 

0.2 

a4i 

02 

5.41 

3.7x102 

1.0x10* 

X»-122 

t*H**» 

Xenon(54) 

0.2 

5.41 

02 

5.41 

4Ac10* 

1.3x10* 

Xe-123 

•••••••• 

02 

5.41 

02 

5.41 

4.4x1 0> 

12x10' 

Xe-127 

4 

108 

4 

106 

1.0x103 

2A<10* 

Xe-131m 

40 

1080 

40 

1060 

3.1x103 

8.4x10* 

Xe-133 , 



20 

541 

20 

541 

6.9x103 

1.9x10* 

Xa-135 

4 

108 

4 

108 

9.5x10* 

2.6x1 0» 

Y-«7 4 

........ 

Yttrkim(30) .» 

2 

54.1 

2 

54.1 

1.7x10* 

4.5x10* 

Y-88 

!•••■••■ 

0.4 

10.8 

04 

10.8 

52x102 

1.4x10* 

Y-00 -... 

.._.... 

02 

a4i 

02 

5.41 

2.0x10* 

5.4x10* 

Y-eim 

»•>■••■ 

2 

54.1 

2 

54.1 

1A<10« 

42x10' 

Y-91  

0.3 

ai-1 

03 

8.11 

9.1x102 

2A<10* 

Y-92 

02 

&41 

02 

5.41 

3.6x1 0» 

9.6x1 0» 

Y-e3 



Ytlerblum(70) 

02 
3 

a4i 

81.1 

02 
3 

5.41 
81.1 

12x10* 
8.9x102 

3.3x1 0»     . 

Yb-ie9 

2.4x10* 

Yb-175 

>•••»■•• 

30 

811 

00 

24.3 

6.6x103 

1.8x10* 

Z^66 „ 



Zinc(30)  

2 

54.1     . 

2 

54.1 

3.0x102 

62x10* 

Zn^Om 

!••••••• 

2 

54.1 

05 

13.5 

12x10* 

3.3x10* 

Zrwee 

»•>»••• 

4 

108 

05 

13.5 

1.8x10« 

4.9x10' 

Zr-88 

>•■■•■•■ 

Zirconium(40)  ...... 

3 

81.1 

3 

81.1 

6.6x102 

1A<10* 

2r-93 



40 

1080 

02 

5.41 

9.3x10-* 

2A<10-3 

Zr-86 

........ 

1 

27.0 

00 

24.3 

7A<102 

2.1x10* 
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Symbol  of 
raakxHjdide 

Element  and 
atomic  number 

A,  (TBq) 

A,  (CO 

A,  (TBq) 

Aj{a) 

specific  activity 

(TBq^) 

(Ci/Q) 

Zr-97 

0.3 

ail 

0.3 

ail 

7.1x10* 

1.9x10* 

■  international  shipments  of  Einsteinium  require  multiiaterai  approval  of  Ai  and  Ai  values. 
» International  shipments  of  Fermium  require  multilateral  approval  of  A|  and  A2  values, 
c  20  Ci  for  Mo^  for  domestic  use. 

MFP:  For  mixed  fission  products,  use  formula  for  mixtures  or  Table  1 0  in  §  1 73.433. 

Hotel  The  activity  per  gram  of  radionucHde  quantities  are  technical  information  that  might  not  provide  a  dh«ct  relatiorwhip  between  the  activity 
and  total  mass  of  material  contained  in  a  package. 


§173.441    Radiation  level  llmHMIons. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  package  of  Class 
7  (radioactive)  materials  offered  for 
transportation  must  be  designed  and 
prepared  for  shipment,  so  that  imder 

'  conditions  normally  incident  to 
transportation,  the  radiation  level  does 
not  exceed  2  mSv/hour  (200  mrem/ 
hour)  at  any  point  on  the  external 
surface  of  the  package,  and  the  transport 
index  does  not  exceed  10. 

(b)  A  package  which  exceeds  die 
radiation  level  limits  specified  in 
paragraph  (a)  of  this  section  must  be 
transpcMted  by  exclusive  use  shipment, 
and  the  radiation  levels  for  such 
shipment  may  not  exceed  the  following 
during  transportation: 

(1)  2  mSv/h  (200  mrem/h)  on  the 
external  siu^ce  of  the  package  unless 
the  following  conditions  are  met,  in 
which  case  the  limit  is  10  mSv/h  (1000 
mrem/h): 

(i)  The  shipment  is  made  in  a  dosed 
transport  vehicle; 

(ii)  The  package  is  seciued  within  the 
vehicle  so  that  its  position  remains  fixed 
during  transportation;  and 

(iii)  There  are  no  loading  or  unloading 
operations  between  the  beginning  and 
end  of  the  transportation; 

(2)  2  mSv/h  (200  mrem/h)  at  any 
jpoint  on  the  outer  surfaces  of  the 

vehicle,  including  the  top  and 
underside  of  the  vehicle;  or  in  the  case 
of  a  flat-bed  style  vehicle,  at  any  point 
on  the  vertical  planes  projected  from  the 
outer  edges  of  the  vehicle,  on  the  upper 
surface  of  the  load  or  enclosiu«  if  used, 
and  on  the  lower  external  siuiace  of  the 
vehicle; 

(3)  0.1  mSv/h  (10  mrem/h)  at  any 
point  2  meters  (6.6  feet)  from  the  outer 
lateral  surfaces  of  the  vehicle  (excluding 
the  top  and  underside  of  the  vehicle);  or 
in  the  case  of  a  flat-bed  style  vehicle,  at 
any  point  2  meters  (6.6  feet)  from  the 
vertical  planes  projected  by  the  outer 
edges  of  the  vehicle  (excluding  the  top 
and  underside  of  the  vehicle);  and 

(4)  0.02  mSv/h  (2  mrem/h)  in  any 
normally  occupied  space,  except  that 
this  provision  does  not  apply  to  private 
carriers  if  exposed  personnel  under 
their  control  wear  radiation  dosimetry 
devices  as  part  of  a  radiation  protection 


program  th&t  satisfies  the  requirements 
of  subpart  1  of  part  172  of  this 
subchapter. 

(c)  For  shipments  made  under  the- 
provisions  of  paragraph  (b)  of  this 
section,  the  offenw  Aaii  provide 
specific  written  instructions  for 
maintananoe  of  the  exclusive  use 
shipment  controls  to  the  carrier.  The 
instructions  must  be  included  with  the 
shipping  paper  information.  The 
instructions  must  be  sufficient  so  that; 
when  followed,  they  will  cause  the 
carrier  to  avoid  actions  that  will 
imnecessarily  delay  deUvery  or 
unnecessarily  result  in  increased 
radiation  levels  or  radiation  exposures 
to  transport  workers  or  members  of  the 
general  public. 

(d)  Packages  exceeding  the  radiation 
level  or  transport  index  prescribed  in 
paragraph  (a)  of  this  section  may  not  be 
transported  by  aircraft. 

§173.442   Thermal  limitations. 

A  package  of  Class  7  (radioactive) 
material  must  be  designed,  constructed, 
and  loaded  so  that — 

(a)  The  heat  generated  within  the 
package  by  the  radioactive  contents  will 
not,  during  conditions  normally 
incident  to  transport,  affect  the  integrity 
of  the  package;  and 

(b)  "Hie  temperature  of  the  accessible 
external  surfaces  of  the  loaded  package 
will  not,  assuming  still  air  in  the  shade 
at  an  ambient  temperature  of  38°C 
(lOOT),  exceed  either— 

(1)  SO'C  (122"?)  in  other  than  an 
exclusive  use  shipment;  or 

(2)  85'*C  (IdST)  in  an  exclusive  use 
shipment. 

§  173.443    Contamination  control. 

(a)  The  level  of  non-fixed  (removable) 
radioactive  contamination  on  the 
external  surfaces  of  each  package 
offered  for  transport  must  be  kept  as  low 
as  reasonably  achievable.  The  level  of 
non-fixed  radioactive  contamination 
may  not  exceed  the  limits  set  forth  in 
Table  11  and  must  be  determined  by 
either: 

(1)  Wiping  an  area  of  3(X)  square 
centimeters  of  the  surface  concerned 
with  an  absorbent  material,  using 
moderate  pressure,  and  measuring  the 


activity  on  the  wiping  material 
Sufficient  measurements  must  be  taken 
in  the  most  appropriate  locations  to 
yield  a  representative  assessment  of  the 
non- fixed  contamination  levels.  The 
amount  of  radioactivity  measured  on 
any  single  wiping  material,  when 
averaged  over  the  surface  wiped,  may 
not  exceed  the  limits  set  forth  in  Table 
11  at  any  time  during  transport;  or 

(2)  Using  other  methods  of  assessment 
of  equal  or  greater  efficiency,  in  which 
case  the  efficiency  of  the  method  used 
must  be  taken  into  account  and  the  non- 
fixed  contamination  on  the  external 
siirfacee  of  the  package  may  not  exceed 
ten  times  the  limits  set  forth  in  Table  11, 
as  follows: 

Table  1 1  .—Non-Fixed  Extermal  Ra- 
dioactive       CONTAMlNATIOM-WlPE 

Limits 


Contami- 

Maximum permissa)le  Hmits 

nant 

Bq/cm2 

uCI/cm2 

dpm/cm2 

Beta  and 
gamma 
emitteis 
and  low : 
toxicity 
alpha 
emitters 

Another 
alpha 
emitting 
radio- 
nuclides 

0.41 
0.04 

0-* 

10-* 

22 
22 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  in  the  case  of 
packages  transported  as  exclusive  use 
shipments  by  rail  or  public  highway 
only,  the  removable  (non-fixed) 
radioactive  contamination  on  any 
package  at  any  time  during  transport 
may  not  exceed  ten  times  the  levels 
prescribed  in  paragraph  (a)  of  this 
section.  The  levels  at  the  beginning  of 
transport  may  not  exceed  the  levels 
prescribed  in  paragraph  (a)  of  this 
section. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  transport 
vehicle  used  for  transporting  Class  7 
(radioactive)  materials  as  an  exclusive 
use  shipment  that  utilizes  the 
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provisioni  of  paragraph  (b)  of  this 
section  must  be  surveyed  with 
appropriate  radiation  detection 
instruments  after  each  use.  A  vehicle 
may  not  b^  returned  to  service  until  the 
radiation  dose  rate  at  each  accessible 
surface  is  0.005  mSv  per  hour  (0.5  mrem 
per  hour)  br  less,  and  there  is  no 
significant  removable  (non-fixed) 
radioactive  surface  contamination  as 
specified  (n  paragraph  (a)  of  this 
section. 

(d)  Paragraphs  (b)  and  (c)  of  this 
section  do  not  apply  to  any  closed 
transport  Vehicle  used  solely  for  the 
transportation  by  highway  or  rail  of 
Class  7  (radioactive)  material  packages 
with  contamination  levels  that  do  not 
exceed  10  times  the  levels  prescribed  in 
paragraph  (a)  of  this  section  if— 

(1)  A  survey  of  the  interior  surfaces  of 
the  empty  vehicle  shows  that  the 
radiation  dose  rate  at  any  point  does  not 
exceed  0.^  mSv  per  hour  (10  mrem  per 
hour)  at  the  surface  or  0.02  mSv  per 
hour  (2  mrem  per  hour)  at  1  meter  (3.3 
6wt)  from  the  surfiace; 

(2)  Each  vehicle  is  stenciled  with  the 
words  "Fir  Radioactive  Materials  Use 
Only"  in  letters  at  least  76  millimeters 
(3  inches):  high  in  a  conspicuous  place 
on  both  sides  of  the  exterior  of  the 
vdiicle;  and 

(3)  Each  vehicle  is  kept  closed  except 
for  loading  or  unloading. 

1173.444    LabeUng  requliwnants. 

Each  package  of  Class  7  (radioactive) 
materials,  unless  excepted  by  §  173.421. 
§  173.424,  §  173.426,  173.427  or 
§  173.428,  must  be  labeled  as  prescribed 
in  Subpart  E  of  Part  172  of  this 
subchapter. 

f  173.446    Placardktg  raquiraments. 

Placarding  reqviirements  are 
prescribed  in  Subpart  F  of  Part  172  of 
this  subchapter. 

f  173.447    Storage  incident  to 

The  following  requirements  apply  to 
temporary  storage  during  the  course  of 
transportation  but  not  to  Nuclear 
Regulatory  Commission  or  Agreement 
State-licensed  facilities  or  U.S. 
Government-owned  or  contracted 
fadhties. 

(a)  The  number  of  packages  bearing 
RADIOACTIVE  YELLOW-H  or 
RADIOA(jTIVE  YELLOW-IH  labels 
stored  in  toy  one  storage  area,  such  as 
a  transit  area,  terminal  building, 
storeroom,  waterfront  pier,  or  assembly 
yard,  mu^  be  limited  so  that  the  siun  of 
the  transport  indexes  in  any  individual 
group  of  packages  does  not  exceed  50. 
Groups  of  these  packages  must  be  stored 
so  as  to  nytintain  a  spacing  of  at  least 


6  meters  (20  feet)  from  other  groups  of  ^ 
packages  containing  Class  7 
(radioactive)  materials. 

(b)  Mixing  of  different  kinds  of  Class 

7  (radioactive)  materials  packages  that 
include  fissile  materials  packages  is 
authorized  only  in  accordance  with 

§  173.459. 

§173.448    General  transportation 
raQuiramenta. 

(a)  Each  shipment  of  Class  7 
(radioactive)  materials  must  be  secured 
to  prevent  shifting  during  normal 
transportation  conditions. 

(b)  Except  as  provided  in  §§  174.81, 
176.83,  and  177.848  of  this  subchapter, 
or  as  otherwise  required  by  the 
competent  authority  in  the  applicable 
certificate,  a  package  of  Class  7 
(radioactive)  materials  may  be  carried 
among  packaged  general  cargo  without 
special  stowage  provisions,  if — 

(1)  The  heat  output  in  watts  does  not 
exceed  0.1  times  the  minimum  package 
dimension  in  centimeters;  or 

(2)  The  average  surface  heat  flux  of 
the  package  does  not  exceed  15  watts 
per  square  meter  and  the  immediately 
sxuTOunding  cargo  is  not  in  sacks  or  bags 
or  otherwise  in  a  form  that  woiild 
seriously  impede  air  circulation  for  heat 
removal 

(c)  Packages  bearing  labels  prescribed 
in  §  172.403  of  this  subchapter  may  not 
be  carried  in  compartments  occupied  by 
passengers,  except  in  those 
compartments  exclusively  reserved  for 
couriers  accompanying  those  packages. 

(d)  Mixing  of  different  kinds  of 
packages  that  include  fissile  packages  is 
authorized  only  in  accordance  with 
§173.459. 

(e)  No  person  shall  offer  for 
transportation  or  transport  aboard  a 
passenger-carrying  aircraft  any  single 
package  with  a  transport  index  greater 
than  3.0  or  an  overpack  with  a  transport 
index  greater  than  3.0. 

(f)  No  person  shall  offer  for 
transportation  or  transport  aboard  a 
passenger-carrying  aircraft  any  Class  7 
(radioactive)  material  unless  that 
material  is  intended  for  use  in,  or 
incident  to,  research,  medical  diagnosis 
or  treatment. 

(g)  If  an  overpack  is  used  to 
consolidate  individual  packages  of  Class 
7  (radioactive)  materials,  the  packages 
must  comply  with  the  packaging, 
marking,  and  labeling  requirements  of 
this  subchapter,  and  the  following: 

(1)  The  overpack  must  be  labeled  as 
prescribed  in  §  172.403  of  this 
subchapter,  except  as  follows: 

(i)  The  "contents"  entry  on  the  label 
may  state  "mixed"  unless  each  inside 
package  contains  the  same 
radionuclide(s): 


(ii)  The  "activity"  entry  on  the  label 
must  be  determined  by  adding  together 
the  number  of  Becquerels  (curies)  of  the 
Class  7  (radioactive)  materials  packages 
contained  therein; 

(iii)  For  a  non-rigid  overpack,  the 
required  label  together  with  required 
package  markings  must  be  affixed  to  the 
overp^:k  by  means  of  a  securely 
attached,  durable  tag.  The  transport 
index  must  be  determined  by  adding 
together  the  transport  indexes  of  the 
Class  7  (radioactive)  materials  packages 
contained  therein;  and 

(iv)  For  a  rigid  overpack,  the  transport 
index  must  be  determined  by: 

(A)  Adding  together  the  transport 
indexes  of  the  Class  7  (radioactive) 
materials  packages  contained  in  the 
overpack;  or 

(B)  Except  for  fissile  Class  7 
(radioactive)  materials,  direct 
measiirements  as  prescribed  in 

§  173.403  for  transport  index,  taken  by 
the  person  initially  offering  the 
packages  contained  within  the  overpack 
for  shipment. 

(2)  The  overpack  must  be  marked  as 
prescribed  in  Subpart  D  of  Part  172  of 
this  subchapter  and  §  173.25(a). 

(3)  The  transport  index  of  the 
overpack  may  not  exceed  3.0  for 
passenger-carrying  aircraft  shipments, 
or  10.0  for  cargo-aircraft  only 
shipments. 

§  173.451    Fissile  materiala-iieneral 
raqulrements. 

Except  as  provided  in  §  173.453,  each 
package  containing  fissile  Class  7 
(radioactive)  materials  must  comply 
with  §§  173.457  and  173.459. 

1173.453    nsslle  materMs—exceptlona. 

The  requirements  of  §§  173.451 
through  173.459  do  not  apply  to: 

(a)  A  package  containing  15  grams  or  . 
less  of  fissile  radionuclides.  If  the 
material  is  transported  in  bulk,  the 
quantity  limitation  applies  to  the 
conveyance. 

(b)  A  package  containing 
homogeneous  solutions  or  mixtures 
where: 

(1)  The  minimiun  ratio  of  the  niunber 
of  hydrogen  atoms  to  the  number  of 
atoms  of  fissile  radionuclides  (H/X)  is 
5200: 

(2)  The  maximum  concentration  of 
fissile  radionuclides  is  5  grams  per  Uter, 
and 

(3)  The  maximum  mass  of  fissile 
radionuchdes  in  the  package  is  500 
grams,  except  that  for  a  mixtiu*  in 
which  the  total  mass  of  plutonium  and 
iuanium-233  does  not  exceed  1%  of  the 
mass  of  uranium-235,  the  limit  is  800 
grams  of  uranium-235.  If  the  material  is 
transported  in  bulk,  the  quantity 
limitations  apply  to  the  conveyance. 
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(c)  A  package  containing  uranium 
enriched  in  uraniiun-235  to  a  maidmum 
of  1%  by  mass,  and  mixed  with  a  total 
plutoniiun  and  uranium-233  content  of 
up  to  1%  of  the  mass  of  uraniiun-23S, 
if  the  fissile  radionuchdes  are 
distributed  homogeneously  throiighout 
the  package  contents,  and  do  not  form 

a  lattice  arrangement  within  the 
package. 

(d)  A  package  containing  not  more 
than  5  grams  of  fissile  radionucUdes  in 
any  10  liter  voliune,  provided  that  the 
material  is  contained  in  packages  that 
will  maintain  the  limitation  on  fissile 
radionuclide  distribution  during  normal 
conditions  of  transport. 

(e)  A  package  containing  one  kilogram 
or  less  of  plutonium  of  which  20%  or 
less  by  mass  may  consist  of  plutoniiun- 
239.  plutoniiun-241.  or  any  combination 
of  those  radionucUdes. 

(f)  A  package  containing  Uquid 
solutions  of  xuanyl  nitrate  enriched  in 
uranium-235  to  a  maximum  of  2%  by 
mass,  with  total  plutoniiun  and 
uraniiun-233  content  not  exceeding 
0.1%  ofthemassof  iu«niimi-235  with 
a  nitrogen-to-uraniiun  atomic  ratio  (N/ 
U)of2. 

§173.457    Transportation  of  fissile 
material,  controlled  shipments— specific 
requirements. 

Shipments  of  fissile  material  packages 
that  have  been  assigned  a  transport 
index  of  greater  than  10  for  criticality 
control  purposes  in  accordance  with  10 
CFR  71.59  must  meet  the  requirements 
of  this  section  and  §  173.441(a)  or  (b). 

(a)  For  fissile  material,  controlled 
shipments,  the  offeror  or  carrier,  as 
appropriate,  must  incorporate 
transportation  controls  which: 

(1)  Provide  nuclear  criticaUty  safety; 

(2)  Protect  against  loading,  storing,  or 
transporting  that  shipment  with  any 
other  fissile  material;  and 

(3)  Include  in  the  shipping  papers  the 
description  required  by  §  172.203(d)  of 
this  subchapter. 

(b)  Fissile  material,  controlled 
shipments  must  be  transported: 

(1)  In  an  exclusive  use  conveyance; 

(2)  Except  for  shipments  by  aircraft,  in 
a  conveyance  with  an  escort  having  the 
capability,  equipment,  authority,  and 
instructions  to  provide  administrative 
controls  necessary  to  assiue  compliance 
with  this  section; 

(3)  In  a  conveyance  containing  no 
other  packages  of  any  Class  7 
(radioactive)  material  required  to  bear 
one  of  the  labels  prescribed  in  §  172.403 
of  this  subchapter.  Specific 
arrangements  must  be  made  between  the 
offeror  and  the  carrier,  with  instructions 
to  that  effect  issued  with  the  shipping 
papers;  or 


(4)  Under  any  other  procedure 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  in  accordance  with  Part  107  of 
this  subchapter. 

§173.450    IMxIngofflssHsmalsrtal 


(a)  Mixing  of  fissile  material  packages 
with  other  types  of  Class  7  (radioactive) 
materials  is  authorized  only  if  the 
transport  index  of  any  single  package 
does  not  exceed  10  and  the  total 
transport  index  in  any  conveyance  or 
storage  location  does  not  exceed  50. 

(b)  Fissile  packages  may  be  shipped 
with  an  external  radiation  level  greater 
than  0.1  mSv/hr  (10  mrem  per  hour)  at 
1  meter  (3.3  feet),  and  combined  with 
other  packages  of  the  same  or  different 
designs  in  a  fissile  material,  controlled 
shipment,  imder  the  conditions 
prescribed  in  §  173.457,  if: 

(1)  Each  package  in  the  shipment  has 
been  assigned  a  transport  index  for 
criticaUty  control  purposes  in 
accordance  witii  tiie  10  CFR  71.59; 

(2)  The  nticlear  criticaUty  control 
transpcHt  index  does  not  exceed  10  for 
any  single  package; 

(3)  The  total  nuclear  criticaUty  control 
transport  index  does  not  exceed  100  for 
all  packages  in  the  shipment;  and 

(4)  Except  as  provided  in  §  176.704(e) 
of  this  subchapter,  the  shipment  is  not 
transported  by  vessel. 

(c)  A  fissile  material,  controlled 
shipment  of  packages  may  be  combined 
with  other  packages  of  the  same  or 
different  design  when  each  package  has 
been  assigned  a  nuclear  criticaUty 
control  transport  index  in  accordance 
with  10  CFR  71.59.  and  may  be 
combined  with  other  fissile  packages 
into  a  fissile  material,  controUed 
shipment  under  the  conditions 
prescribed  in  §  173.457,  if: 

(1)  The  nuclear  criticaUty  control 
transport  index  which  has  been 
assigned  in  the  package  approval  does 
not  exceed  50  for  any  single  package; 

(2)  The  total  nuclear  criticaUty  control 
transport  index  for  all  packages  in  the 
shipment  does  not  exceed  100;  and 

(3)  Except  as  provided  in  §  176.704(e) 
of  this  subchapter,  the  shipment  is  not 
transported  by  vessel. 

§  173.461    Demonstration  of  compliance 
with  tests. 

(a)  CompUance  with  the  test 
requirements  in  §§  173.463  through 
173.469  must  be  showm  by  any  of  the 
methods  prescribed  in  this  paragraph,  or 
by  a  combination  of  these  methods 
appropriate  for  the  particular  feature 
being  evaluated: 

(1)  Performance  of  tests  with 
prototypes  or  samples  of  the  specimens 


representing  LSA-III,  special  form  Class 
7  (radioactive)  material,  or  packaging,  in 
which  case  the  contents  of  the 
packaging  for  the  test  must  simulate  as 
closely  as  practicable  the  expected  range 
of  physical  properties  of  the  radioactive 
contents  or  packaging  to  be  tested,  must 
be  prepared  as  normaUy  presented  for 
transport.  The  use  of  non-radioactive 
substitute  contents  is  encoiuaged 
provided  that  the  results  of  the  testing 
take  into  account  the  radioactive 
characteristics  of  the  contents  for  which 
the  package  is  being  tested; 

(2)  Reference  to  a  previous, 
satisfactory  demonstration  of 
compUance  of  a  sufficientiy  similar 
nature; 

(3)  Performance  of  tests  with  models 
of  appropriate  scale  incorporating  those 
featxu^s  that  are  significant  with  lespect 
to  the  item  under  investigation,  when 
engineering  experience  has  shown 
results  of  those  tests  to  be  suitable  for 
design  purposes.  When  a  scale  model  is 
used,  the  need  for  adjusting  certain  test 
parameters,  such  as  the  penetrator 
diameter  or  the  compressive  load,  must 
be  taken  into  account;  or 

(4)  Calculations  or  reasoned 
evaluation,  using  reUable  and 
conservative  procedures  and 
parameters. 

(b)  With  respect  to  the  initial 
conditions  for  the  tests  under  §§  173.463 
through  173.469,  except  for  the  water 
immersion  tests,  compliance  must  be 
based  upon  the  assumption  that  the 
package  is  in  equiUbriimi  at  an  ambient 
temperature  of  SQ'C  (lOOT). 

§  1 73.462    Preparation  of  specimens  for 
testing. 

(a)  Each  specimen  (i.e.,  sample, 
prototype  or  scale  model)  must  be 
exanuned  before  testing  to  identify  and 
record  faults  or  damage,  including: 

(1)  Divergence  from  the  specifications 
or  drawings; 

(2)  Defects  in  construction; 

(3)  Corrosion  or  other  deterioration; 
and 

(4)  Distortion  of  featiues. 

(b)  Any  deviation  found  under 
paragraph  (a)  of  this  section  from  the 
specified  design  must  be  corrected  or 
appropriately  taken  into  account  in  the 
subsequent  evaluation.^ 

(c)  The  containment  system  of  the 
packaging  must  be  clearly  specified. 

(d)  The  external  features  of  the 
s|>ecimen  must  be  clearly  identified  so 
that  reference  may  be  made  to  any  part 
of  it. 

§  1 73.463    Packaging  and  shielding— 
testing  for  integrity. 

After  each  of  the  appUcable  tests 
specified  in  §§  173.465  and  173.466,  the 
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integrity  Of  the  packaging,  or  of  the 
packaging  and  its  shieldbig,  whichever 
is  applicwle,  must  be  retained  to  the 
extent  required  by  §  173.412(j)  for  the 
paokaging  being  tested. 

{173.466   Type  A  packaging  tests. 

(a)  The  packaging,  with  contents, 
must  be  cppable  of  withstanding  the 
water  spr|y,  free  drop,  compression  and 
penetration  tests  prescribed  in  this 
section.  One  prototype  may  be  used  for 
all  tests  if  the  requirements  of  paragraph 
(b)  of  this  section  are  met. 

(b)  Wattr  spray  test.  The  water  spray 
test  must  precede  each  test  or  test 
sequence  prescribed  in  this  section.  The 
water  sprf  y  test  must  simulate  exposure 
to  rainfal)  of  approximately  5 
centimete^  (2  inches)  per  hour  for  at 
least  one  hour.  The  time  interval 
between  the  end  of  the  water  spray  test 
and  the  beginning  of  the  next  test  must 
be  such  that  the  water  has  soaked  in  to 
the  ipflyiniiim  extent  without 
appredaUe  drying  of  the  exterior  of  the 
specimen,  In  the  absence  of  evidence  to 
the  contiery,  this  interval  may  be 
asstuned  to  be  two  hours  if  the  water 
spray  is  appUed  &om  four  different 
directions  simultaneously.  However,  no 
time  interval  may  elapse  if  the  water 
spray  is  appUed  from  each  of  the  four 
directions  consecutively. 

(c)  Fre&  drop  test.  The  specimen  must 
drop  onto  the  target  so  as  to  suffer 
maximum  damage  to  the  safety  features 
being  tested,  and: 

(1)  The  height  of  the  drop  measured 
from  the  lowest  point  of  the  specimen 
to  the  upper  surface  of  the  target  may 
not  be  less  than  the  distance  specified 
in  Table  12,  for  the  applicable  package 
mass.  The  target  must  be  as  specified  in 
§  173.465fc)(5).  Table  12  is  as  follows: 

Table  12.— Free  Drop  Distance 
FOR  TESTING  Packages  to  Nor- 
mal Conditions  of  Transport 


Free  drop  distance 

KilografTB  (pounds) 

Meters 

(Feet) 

<  Mass  5000  (11 .000)  .. 
5,000  (11  ,q00)  Mass  to 

10,000  (^,000)  

10,000  (221000)  Mass 

to  15.006  (33.000)  .... 
>  15,000  (33,000)  Mass 

1.2 

0.9 

0.6 
0.3 

(4) 

(3) 

(2) 
(1) 

(2)  For  |>ackages  containing  fissile 
material,  the  free  drop  test  specified  in 
paragraph  (c)(1)  of  this  section  must  be 
preceded  by  a  free  drop  from  a  height 
of  0.3  meter  (1  foot)  on  each  comer,  or 
in  the  case  of  cylindrical  packages,  onto 
each  of  the  quarters  of  each  rim. 

(3)  For  Gberboard  or  wood  rectangular 
packages  with  a  mass  of  50  kilograms 


(110  poimds)  or  less,  a  separate 
specimen  must  be  subjected  to  a  free 
(ht>p  onto  each  comer  bom  a  height  of 
0.3  meter  (1  foot). 

(4)  For  cylindrical  fiberboard 
packages  with  a  mass  of  100  kilograms 
(220  pounds)  or  less,  a  separate 
specimen  must  be  subjected  to  a  free 
drop  onto  each  of  the  quarters  of  each 
rim  bom  a  height  of  0.3  meter  (1  foot). 

(5)  The  target  for  the  free  drop  test 
must  be  a  flat,  horizontal  surface  of  such 
mass  and  rigidity  that  any  increase  in  its 
resistance  to  displacement  or 
deformation  upon  impact  by  the 
specimen  would  not  significantly 
increase  the  damage  to  the  specimen. 

(d)  Stacking  test.  (1)  The  specimen 
must  be  subjected  for  a  period  of  at  least 
24  hours  to  a  compressive  load 
equivalent  to  the  greater  of  the 
following: 

(i)  Five  times  the  mass  of  the  actual 
package;  or 

(ii)  The  equivalent  of  13  kilopascals 
(1.9  pounds  per  square  inch)  multipUed 
by  the  vertically  projected  area  of  the 
package. 

(2)  The  compressive  load  must  be 
applied  uniformly  to  two  opposite  sides 
of  the  specimen,  one  of  which  must  be 
the  base  on  which  the  package  would 
normally  rest. 

(e)  Penetration  test.  For  the 
penetration  test,  the  specimen  must  be 
placed  on  a  rigid,  flat,  horizontal  surface 
that  will  not  move  significantly  while 
the  test  is  being  performed. 

(1)  A  bar  of  3.2  centimeters  (1.3 
inches)  in  diameter  with  a 
hemispherical  end  and  a  mass  of  6 
kilograms  (13.2  poimds)  must  be 
dropped  and  directed  to  fall  with  its 
longitudinal  axis  vertical,  onto  the 
center  of  the  weakest  part  of  the 
specimen,  so  that,  if  it  penetrates  far 
enough,  it  will  hit  the  containment 
system.  The  bar  may  not  be  significantly 
deformed  by  the  test;  and 

(2)  The  height  of  the  drop  of  the  bar 
measured  from  its  lower  end  to  the 
intended  point  of  impact  on  the  upper 
siu-face  of  the  specimen  must  be  1  meter 
(3.3  feet)  or  greater. 

§173.466    Additional  tests  for  Type  A 
psckagings  designed  for  liquids  snd  gases. 

(a)  In  addition  to  the  tests  prescribed 
in  §  173.465,  Type  A  packagings 
designed  for  liquids  and  gases  must  be 
capable  of  withstanding  the  following 
tests: 

(1)  Free  drop  test.  The  packaging 
specimen  must  drop  onto  the  target  so 
as  to  suffer  the  maximum  damage  to  its 
containment.  The  height  of  the  drop 
measiired  from  the  lowest  part  of  the 
packaging  specimen  to  the  upper 
surface  of  the  target  must  be  9  meters 


(30  feet)  or  greater.  The  target  must  be 
as  specified  in  §  173.465(c)(5). 

(2)  Penetration  test.  The  specimen 
mxiat  be  subjected  to  the  test  specified 
in  §  173.465(e)  except  that  the  height  of 
the  drop  must  be  1.7  meters  (5.5  feet). 

$173,467   Tests  for  demonstrating  the 
ability  of  Type  B  and  flssiie  materials 
padcagings  to  withstand  accident 
conditions  In  transportation. 

Each  Type  B  packaging  or  packaging 
for  fissile  material  must  meet  the  test 
requirements  prescribed  in  10  CFR  Part 
71  for  ability  to  withstand  accident 
conditions  in  transportation. 

{173.468    Test  for  LSA-lllmateriai. 

(a)  LSA-m  Class  7  (radioactive) 
material  must  meet  the  test  requirement 
of  paragraph  (b)  of  this  section.  Any 
differences  between  the  material  to  be 
transported  and  the  test  material  must 
be  taken  into  account  in  determining 
whether  the  test  requirements  have  been 
met. 

(b)  Test  method.  (1)  The  specimen 
representing  no  less  than  the  entire 
contents  of  the  package  must  be 
immersed  for  7  days  in  water  at  ambient 
temperatiue. 

(2)  The  volume  of  water  to  be  used  in 
the  test  must  be  sxifficient  to  ensure  that 
at  the  end  of  the  test  period  the  free 
volume  of  the  xmabsorbed  and 
imreacted  water  remaining  will  be  at 
least  10%  of  the  volume  of  the  specimen 
itself. 

(3)  The  water  must  have  an  initial  pH 
of  6-8  and  a  maximum  conductivity  of 
10  micromho/cm  at  20''C  (68»F). 

(4)  The  total  activity  of  the  bee 
volume  of  water  must  be  measured 
following  the  7  day  immersion  test  and 
must  not  exceed  0.1  Aj. 

$173,469    Tests  for  special  form  Class  7 
(radioactive)  matsrlais. 

(a)  Special  form  Class  7  (radioactive) 
materials  must  meet  the  test 
requirements  of  paragraph  (b)  of  this 
section.  Each  solid  Class  7  (radioactive) 
material  or  capsule  specimen  to  be 
tested  must  be  manufactured  or 
fabricated  so  that  it  is  representative  of 
the  actual  soUd  material  or  capsule  that 
will  be  transported  with  the  proposed 
radioactive  content  duplicated  as 
closely  as  practicable.  Any  differences 
between  the  material  to  be  transported 
and  the  test  material,  such  as  the  use  of 
non-radioactive  contents,  must  be  taken 
into  account  in  determining  whether  the 
test  requirements  have  been  met.  The 
following  additional  conditions  apply: 

(1)  A  different  specimen  may  be  used 
for  each  of  the  tests; 

(2)  The  specimen  may  not  break  or 
shatter  when  subjected  to  the  impact, 
percvission,  or  bending  tests; 
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(3)  The  specimen  may  not  melt  or 
disperse  when  subjected  to  the  heat  test; 
and 

(4)  After  each  test,  leaktightness  or 
indispersibility  of  the  specimen  must  be 
determined  by— 

(i)  A  method  no  less  sensitive  than  the 
leaching  assessment  prescribed  in 
paragraph  (c)  of  this  section.  For  a 
capsule  resistant  to  corrosion  by  water, 
and  which  has  an  internal  void  volume 
greater  than  0.1  milliliter,  an  alternative 
to  the  leaching  assessment  is  a 
demonstration  of  leaktightness  of  10~^ 
torr-l/s  (1.3  x  10" 24  atm-cmVs)  based 
on  air  at  25'C  (77«F)  and  one 
atmosphere  differential  pressure  for 
solid  radioactive  content,  or  10 ~*  torr- 
l/s  (1.3  X  10~*  atm-cmVs)  for  liquid  or 
gaseous  radioactive  content;  at 

(ii)  A  specimen  that  comprises  or 
simulates  Class  7  (radioactive)  material 
contained  in  a  sealed  capsule  need  not 
be  subjected  to  the  leaktightness 
procediue  specified  in  this  section 
provided  it  is  alternatively  subjected  to 
any  of  the  tests  prescribed  in  ISO/ 
TR4826-1979(E),  "Sealed  Radioactive 
Sources  Leak  Test  Methods." 

(b)  Test  met/iods.— (1)  Impact  Test. 
The  specimen  must  fall  onto  the  target 
from  a  height  of  9  meters  (30  feet)  or 
greater.  The  target  must  be  as  specified 
in  §  173.465(c)(5). 

(2)  Percussion  Test,  (i)  The  specimen 
must  be  placed  on  a  sheet  of  lead  that 
is  supported  by  a  smooth  solid  surface, 
and  struck  by  the  flat  face  of  a  steel 
billet  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
drop  of  1.4  kilograms  (3  pounds) 
throu^  1  meter  (3.3  feet). 

(11)  The  flat  face  of  the  billet  must  be 
2.5  centimeters  (1  inch)  in  diameter 
with  the  edges  rounded  off  to  a  radius 
of  3  millimeters  ±0.3  millimeters  (0.12 
inch  ±0.012  inch). 

(ill)  The  lead  must  be  of  hardness 
number  3.5  to  4.5  on  the  Vickers  scale 
and  thickness  2.5  centimeters  (1  inch)  or 
greater,  and  must  cover  an  area  greater 
than  that  covered  by  the  specimen. 

(iv)  A  fresh  surface  of  lead  must  be 
used  for  each  impact. 

(v)  The  billet  must  strike  the 
specimen  so  as  to  cause  maximum 
damage. 

(3)  Bending  test,  (i)  This  test  applies 
only  to  long,  slender  sources  with  a 
length  of  10  centimeters  (4  inches)  or 
greater  and  a  length  to  width  ratio  of  10 
or  greater. 

(11)  The  specimen  must  be  rigidly 
clamped  in  a  horizontal  position  so  that 
one  half  of  its  length  protrudes  from  the 
face  of  the  clamp. 

(ill)  The  orientation  of  the  specimen 
must  be  such  that  the  specimen  will 
suffer  maximum  damage  when  its  free 


end  is  struck  by  the  flat  face  of  a  steel 
billet 

(iv)  The  billet  must  strike  the 
specimen  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
vertical  drop  of  1.4  kilograms  (3 
poimds)  through  1  meter  (3.3  feet). 

(v)  The  flat  uce  of  the  billet  must  be 
2.5  centimeters  (1  inch)  in  diameter 
with  the  edges  rounded  off  to  a  radius 
of  3  millimeters  ±0.3  millimeters  (.12 
inch  ±0.012  inch). 

(4)  Heat  test.  The  specimen  must  be 
heated  in  air  to  a  temperatiire  of  not  less 
than  SOO'C  (1475'F).  held  at  that 
temperature  for  a  period  of  10  minutes, 
and  then  allowed  to  cool. 

(c)  Leaching  assessment  methods.  (1) 
For  indispersible  solid  material — 

(i)  The  specimen  must  be  immersed 
for  seven  days  in  water  at  ambient 
temperature.  The  water  must  have  a  pH 
range  of  6  to  8  and  a  maximum 
conductivity  of  10  micromho  per 
centimeter  at  20''C  (68"F). 

(ii)  The  water  widi  specimen  must 
then  be  heated  to  a  temperatiue  of  50*^ 
±5°  (122^  ±9°)  and  maintained  at  this 
temperature  for  four  hours. 

(ill)  The  activity  of  the  water  must 
then  be  determined. 

(iv)  The  specimen  must  then  be  stored 
for  at  least  seven  days  in  still  air  of 
relative  humidity  not  less  than  90 
percent  at  30*C  (SS^F). 

(v)  The  specimen  must  then  be 
immersed  in  water  under  the  same 
conditions  as  in  paragraph  (c)(l)(i)  of 
this  section,  and  the  water  with 
specimen  must  be  heated  to  50*^]  ±5 
(122''F  ±9")  and  maintained  at  that 
temperature  for  four  hoius. 

(vi)  The  activity  of  the  water  must 
then  be  determined.  The  activities 
determined  in  paragraph  (c)(l)(iil)  of 
this  section  and  this  paragraph, 
(c)(l)(vi),  may  not  exceed  2 
kilobecquerels  (0.05  microcurie). 

(2)  For  encapsulated  material — 

(i)  The  specimen  must  be  immersed  in 
water  at  ambient  temperature.  The  water 
must  have  a  pH  of  6-8  and  a  maximum 
conductivity  of  10  micromho  per 
centimeter. 

(Ii)  The  water  and  specimen  must  be 
heated  to  a  temperature  of  SO'C  ±5* 
(122''F  ±9")  and  maintained  at  this 
temperature  for  four  hours. 

(iii)  The  activity  of  the  water  must 
then  be  determined. 

(iv)  The  specimen  must  then  be  stored 
for  at  least  seven  days  in  still  air  at  a 
temperatiore  of  30°C  (86'F)  or  greater. 

(v)  The  process  in  paragraphs  (c)(2)(i), 
(c)(2)(li),  and  (c)(2)(ili)  of  this  section 
must  be  repeated. 

(vi)  The  activity  determined  in 
paragraph  (c)(2)(iii)  of  this  section  may 
not  exceed  2  kilobecquerels  (0.05 
microciuie). 


(d)  A  specimen  that  comprises  or 
simulates  Class  7  (radioactive)  material 
contained  in  a  sealed  capsule  need  not 
be  subjected  to — 

(1)  The  impact  test  and  the  percussion 
test  of  this  section  provided  that  the 
specimen  is  alternatively  subjected  to 
the  Class  4  impact  test  prescribed  in  ISO 
2919-1980(e),  "Sealed  Radioactive 
Sources  Classification";  and 

(2)  The  heat  test  of  this  section, 
provided  the  specimen  is  alternatively 
subjected  to  the  Class  6  temperature  test 
specified  in  the  International 
(Organization  for  Standardization 
document  ISO  2919-1980(e).  "Sealed 
Radioactive  Souirces  Classification." 

{173.471    Requlrsmants  for  U.S.  Nudear 
ReguialDry  Commission  approved 


In  addition  to  the  appUcable 
requirements  of  the  U.S.  Nuclear 
Regulatory  Commission  (USNRC)  and 
other  requirements  of  this  subchapter, 
any  offeror  of  a  Type  B,  Type  B(U),  Type 
B(M),  or  fissile  material  package  that  has 
been  approved  by  the  USNRC  in 
accordance  with  10  CFR  part  71  must 
also  comply  with  the  following 
reouirejients: 

(a)  The  offeror  shall  be  registered  with 
the  USNRC  as  a  party  to  the  packaging 
approval,  and  make  the  shipment  in 
compliance  with  the  terms  of  the 
packaging  approval; 

(b)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
package  identification  marking 
indicated  in  the  USNRC  packaging 
approval; 

(c)  Each  shipping  paper  related  to  the 
shipment  of  the  package  must  bear  the 
package  identification  marking 
indicated  in  the  USNRC  packaging 
approval; 

(d)  Before  export  shipment  of  the 
package,  the  offeror  shall  obtain  a  U.S. 
Competent  Authority  Certificate  for  that 
package  design  or  if  one  has  already 
been  issued,  the  offeror  shall  register,  in 
writing  (including  a  description  of  the 
quaUty  assurance  program  required  by 
10  CFR  part  71)  with  the  U.S. 
Competent  Authority  as  a  user  of  the 
certificate.  (Note:  The  (>erson  who 
originally  apphes  for  a  U.S.  Competent 
Authority  Certificate  will  be  registered 
automatically)  Upon  registration,  the 
offeror  will  be  furnished  with  a  copy  of 
the  certificate.  The  offeror  shall  then 
submit  a  copy  of  the  U.S.  Competent 
Authority  Certificate  applying  to  that 
package  design  to  the  national 
competent  authority  of  each  country 
into  or  through  which  the  package  will 
be  transported,  unless  the  offeror  has 
docimientary  evidence  that  a  copy  has 
already  been  furnished;  and 
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(e)  Each  request  for  a  U.S.  Competent 
Authority  Certificate  as  required  by  the 
IAEA  regUations  must  be  submitted  in 
writing  to  the  Associate  Administrator 
for  Hazardous  Materials  Safety.  The 
request  must  be  in  triplicate  and  include 
copies  of  the  applicable  USNRC 
packaging  approval,  USNRC  Quality 
Assurance^  Program  approval  number, 
and  a  reproducible  22  cm  x  30  cm  (8.5" 
X 11")  drawing  showing  the  make-up  of 
the  package.  Each  request  is  considered 
in  the  ord#r  in  which  it  is  received.  To 
allow  su^ient  time  for  consideration, 
requests  must  be  received  at  least  90 
days  before  the  requested  eCfective  date. 

§173.472   Requirsments  tor  exporting  DOT 
SpecWIceMeo  Type  B  and  flaaile  pecfcegee. 

(a)  Any  offeror  who  exports  a  DOT 
Specification  Type  B  or  fissile  material 
package  aethorized  by  §  173.416  or 

§  173.417  shall  comply  with  paragraphs 
(b)  through  (f)  of  this  section. 

(b)  llie  Ihipment  must  be  made  in 
accordance  with  the  conditions  of  the 
U.S.  Certificate  of  Competent  Authority. 

(c)  The  Outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
package  identification  marking 
indicated  in  the  U.S.  Competent 
Authority  Certificate. 

(d)  Ead)  shipping  paper  related  to  the 
shipment  of  the  package  must  bear  the 
package  identification  marking 
indicated  in  the  U.S.  Competent 
Authority  'Certificate. 

(e)  Befote  export  of  the  package,  the 
offeror  shall  obtain  a  U.S.  Competent 
Authority  Certificate  for  that  package 
design,  or  if  one  has  already  been 
issued,  the  offeror  shall  register  in 
writing  (including  a  description  of  the 
quality  assurance  program  required  by 
10  CFR  Part  71,  subpart  H,  or  49  CFR 
173.474  aad  173.475)  with  the  U.S. 
Competent  Authority  as  a  user  of  the 
certificate.  Upon  registration,  the  offeror 
will  be  fufnished  with  a  copy  of  the 
certificate.  The  offeror  shall  then  submit 
a  copy  of  the  U.S.  Competent  Authority 
Certificate  applying  to  that  package 
design  to  the  national  competent 
authority  of  each  country  into  or 
through  which  the  package  will  be 
transported,  imless  the  offeror  has 
documentary  evidence  that  a  copy  has 
already  been  furnished. 

(f)  Each  request  for  a  U.S.  Competent 
Authority  Certificate  as  required  by 
IAEA  regulations  must  be  submitted  in 
writing  to  the  Associate  Administrator 
for  Hazar4ous  Materials  Safety.  The 
request  must  be  submitted  in  triplicate 
and  must  include  a  description  of  the 
quality  assurance  program  required  by 
10  CFR  Part  71.  subpart  H.  or  49  CFR 
173.474  ekd  173.475,  and  a 
reproduct)le  22  cm  x  30  cm  (8.5"  x  11") 


drawing  showing  the  make-up  of  the 
package.  A  copy  of  the  USNRC  quality 
assurance  program  approval  will  satisfy 
the  requirement  for  describing  the 
quality  assurance  program.  Each  request 
is  considered  in  the  order  in  which  it  is 
received.  To  allow  sufficient  time  for 
consideration,  requests  must  be  received 
at  least  90  days  before  the  requested 
effective  date. 

S  173.473    Requirements  for  forelgn-nMde 


In  addition  to  other  applicable 
requirements  of  this  subchapter,  each 
offeror  of  a  foreign-made  Type  B,  Type 
B(U),  Type  B(M),  or  fissile  material 
package  for  which  a  Competent 
Authority  Certificate  is  required  by 
IAEA's  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6,"  shall  also  comply 
with  the  following  requirements: 

(a)  Prior  to  the  shipment  of  such  a 
package  of  Class  7  (radioactive) 
materials  into  or  from  the  U.S.,  the 
offeror  shall — 

(1)  Have  the  foreign  competent 
authority  certificate  revalidated  by  the 
U.S.  Competent  Authority,  unless  this 
has  been  done  previously.  Each  request 
for  revalidation  must  be  submitted  in 
writing  to  the  Associate  Administrator 
for  Hazardous  Materials  Safety.  The 
request  must  be  in  triplicate,  contain  all 
the  information  required  by  Section  VII 
of  the  IAEA  regulations  in  Safety  Series 
No.  6,  and  include  a  copy  in  English  of 
the  foreign  competent  authority 
certificate.  Each  request  is  considered  in 
the  order  in  which  it  is  received.  To 
allow  sufficient  time  for  consideration, 
requests  must  be  received  at  least  90 
days  before  the  requested  effective  date; 

(2)  Register  in  writing  with  the  U.S. 
Competent  Authority  as  a  user  of  the 
package  covered  by  the  foreign 
competent  authority  certificate  and  its 
U.S.  revalidation.  If  the  offeror  is 
requesting  the  revalidation,  registration 
is  automatic;  and 

(3)  Supply  to  the  carrier,  upon 
request,  the  applicable  competent 
authority  certificates.  However,  the 
competent  authority  certificates  are  not 
required  to  accompany  the  packages  to 
which  they  apply. 

(b)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
competent  authority  identification 
marking  indicated  on  the  Competent 
Authority  Certificate  and  revalidation. 

(c)  Each  shipping  paper  for  a 
shipment  of  Class  7  (radioactive) 
materials  must  bear  a  notation  of  the 
package  identification  marking 
indicated  on  the  competent  authority 
certificate  or  revalidation. 


(d)  All  reqiiirements  of  the  foreign 
competent  authority  certificate  and  the 
U.S.  Competent  Authority  revalidation 
must  be  fulfilled. 

f  173.474   Quality  controt  for  construction 
of  packaging. 

Prior  to  the  first  use  of  any  packaging 
for  the  shipment  of  Class  7  (radioactive) 
material,  the  ofiiaror  shall  determine 
that— 

(a)  The  packaging  meets  the  quality  of 
design  and  construction  requirements  as 
specified  in  this  subchapter;  and 

(b)  The  effectiveness  of  the  shielding, 
containment  and,  when  required,  the 
heat  transfer  characteristics  of  the 
package,  are  within  the  limits  specified 
for  the  package  design. 

1173.475   QuaHty  comrol  requlrementa 
prtor  to  eedi  sMpment  of  Cless  7 
(radioactive)  materials. 

Before  each  shipment  of  any  Class  7 
(radioactive)  materials  package,  the 
offiaror  must  ensure,  by  examination  or 
appropriate  tests,  that — 

(a)  The  packaging  is  proper  for  the 
contents  to  be  shipped; 

(b)  The  packaging  is  in  unimpaired 
physical  condition,  except  for 
superficial  marks; 

(c)  Each  closiue  device  of  the 
packaging,  including  any  required 
gasket,  is  properly  installed,  secured, 
and  free  of  defects; 

(d)  For  fissile  material,  each 
moderator  and  neutron  absorber,  if 
required,  is  present  and  in  proper 
condition; 

(e)  Each  special  instruction  for  filling, 
closing,  and  preparation  of  the 
packaging  for  shipment  has  been 
followed; 

(f)  Each  closure,  valve,  or  other 
opening  of  the  containment  system 
through  which  the  radioactive  content 
might  escape  is  properly  closed  and 
sealed; 

(g)  Each  packaging  containing  liquid 
in  excess  of  an  A2  quantity  and  intended 
for  air  shipment  has  been  tested  to  show 
that  it  will  not  leak  imder  an  ambient 
atmospheric  pressiu^  of  not  more  than 
25  kPa,  absolute  (3.6  psia).  The  test 
must  be  conducted  on  the  entire 
containment  system,  or  on  any 
receptacle  or  vessel  within  the 
contaiiunent  system,  to  determine 
compliance  with  this  requirement; 

(h)  The  internal  pressure  of  the 
containment  system  will  not  exceed  the 
design  pressure  during  transportation; 
and 

(i)  External  radiation  and 
contamination  levels  are  within  the 
allowable  limits  specified  in  this 
subchapter. 
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1 173.47*   Approval  of  epecW 
(radloectM 


(a)  Each  offeror  of  special  form  Class 
7  (radioactive)  materials  must  maintain 
on  file  tat  at  leest  one  year  after  the 
latest  sliipment,  and  provide  to  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  on  request,  a  complete 
safety  analysis,  including 
documentation  of  any  tests. 
demonstrating  that  the  special  form 
material  meets  the  requirements  of 

§  173.469.  An  IAEA  Certificate  of     . 
Competent  Authority  issued  for  the 
special  form  material  may  be  used  to 
satisfy  tMs  requirement. 

(b)  Prior  to  the  first  export  shipment 
of  a  special  form  Class  7  (radioactive) 
material  fixmi  the  United  States,  each 
offiaror  shall  obtain  a  U.S.  Competent 
Authority  Certificate  for  the  specific 
material  For  special  form  material 
mantifactured  outside  the  United  States, 
an  IAEA  Certificate  of  Competent 
Authority  from  the  country  of  origin 
may  be  lued  to  meet  this  requirement. 

(c)  Each  request  for  a  U.S.  Competent 
Auiiiority  Certificate  as  required  by  the 
IAEA  regulations  must  be  submitted  in 
writing,  in  triplicate,  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Each  request  is  considered  in  the 
order  in  which  it  is  received.  To  allow 
sufficient  time  for  consideration, 
requests  must  be  received  at  least  90 
days  before  the  requested  effective  date. 
Each  petition  for  a  U.S.  Competent 
Authority  Certificate  must  include  the 
following  information: 

(1)  A  detailed  description  of  the 
material,  or  if  a  capsule,  a/letailed 
description  of  the  contents.  Particular 
reference  must  be  made  to  both  physical 
and  chemical  states; 

(2)  A  detailed  statement  of  the  capsule 
design  and  dimensions,  including 
complete  engineering  drawings  [22cm  x 
30cm  (8Vz  inches  x  11  inches)]  and 
schedules  of  material,  and  methods  of 
construction; 

(3)  A  statement  of  the  tests  that  have 
been  made  and  their  results;  or  evidence 
based  on  calculative  methods  to  show 
that  the  material  is  able  to  pass  the  tests; 
or  other  evidence  that  the  special  form 
Class  7  (radioactive)  material  complies 
with  §  173.469;  and 

(4)  For  the  original  request  for  a 
Competent  Authority  Certificate, 
evidence  of  a  quality  ass\uance 
program. 

(d)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  in  those  cases 
where  A I  equals  Aj  and  tKe  material  is 
not  required  to  be  described  on  the 
shipping  papers  as  "Radioactive 
Material,  Special  Form,  n.o.s." 


1173.477   Approval  tor  export  sMpmenls. 

(a)  Each  export  shipment  of  a  package 
for  which  an  IAEA  certificate  of 
competent  authority  has  been  issued  or 
revalidated  in  accordance  with 

§  173.471.  S  173.472.  or  §  173.473  must 
have  multilateral  approval  if  the 
shipment  includes: 

(1)  A  vented  Type  B(M)  package; 

(2)  A  Type  B(M)  packaging  containing 
Class  7  (radioactive)  materials  with  an 
activity  greater  than  3  x  10^  Ai.  or  3  x 
103  A2,  as  appropriate,  or  1000  TBq 
(27,000  curies),  whichever  is  less; 

(3)  A  shipment  of  packages  containing 
fissile  materials  if  the  sum  of  the 
transport  indices  of  the  individual 
packages  exceeds  50;  or 

(4)  Transportation  by  special 
arrangement. 

(b)  Each  application  for  shipment 
approval  not  imder  special  arrangement 
must  contain: 

(1)  The  period  of  time  for  which  the 
approval  is  sought; 

(2)  A  description  of  the  contents,  the 
expected  modes  of  transportation,  the 
type  of  conveyance  to  be  used,  and  the 
proposed  route;  and 

(3)  An  explanation  of  how  the  special 
precautions  and  special  administrative 
and  operational  controls  referred  to  in 
the  package  design  certificates  are  to  be 
put  into  effect. 

(c)  Each  application  for  shipment 
approval  imder  special  arrangement 
must  contain: 

(1)  A  statement  of  the  reasons  why  the 
shipment  cannot  be  made  in  accordance 
with  the  applicable  requirements;  and 

(2)  A  statement  of  any  special 
precautions  or  special  administrative  or 
operational  controls  that  will  be  used 
during  transport  to  ensure  that  the 
overall  safety  is  at  least  equivalent  to 
that  provided  by  the  applicable 
requirements. 

(d)  The  packaging  and  shipment 
approvals  may  be  combined  into  a 
single  approval  issued  in  accordance 
witii  §§  173.471, 173.472  or  173.473. 

(e)  Approval  by  competent  authorities 
is  not  required  for  packagings  designed 
for  materials  covered  by  §8 173.421 
through  173.428  or  for  Type  A 
pack^ings  designed  for  non-fissile 
Class  7  (radioactive)  materials. 

1173.478   Notification  to  competent 
Mithortties  for  export  shipments. 

(a)  Before  the  first  export  shipment  of 
any  packaging  containing  fissile 
materials  packages  exceeding  15  grams, 
or  Class  7  (radioactive)  materials 
exceeding  Ai  or  A2,  the  offeror  shall 
ensure  that  copies  of  each  applicable 
competent  authority  certificate  issued  in 
accordance  vdth  §  173.471,  §  173.472,  or 
§  173.473  have  been  submitted  to  the 


competent  authority  of  each  country 
through  which  or  into  which  it  is  to  be 
transported.  Except  as  specified  in 
§  173.477,  the  offeror  is  not  required  to 
await  an  acknowledgment  from  the 
competent  authority  prior  to  shipping 
the  Class  7  (radioactive)  material,  nor  is 
the  competent  authority  required  to 
acknowledge  receipt  of  the  certificate. 

(b)  For  each  of  the  shipments 
described  in  this  paragraph,  the  offeror 
shall  notify  the  competent  auth(»ity  of 
each  country  through  which  or  into 
which  the  shipment  is  to  be  transported. 
This  notification  must  be  receiveo  by 
each  competent  authority  at  least  7  days 
before  the  shipment  starts  for  the 
following: 

(1)  Type  B(U)  packagings  containing 
Class  7  (radioactive)  materials  with  an 
activity  greater  than  3  x  lO'  Ai,  3  x  10^ 
A3,  as  appropriate,  or  1000  TCiq  (27,000 
Curies),  whichever  is  the  least; 

(2)  Type  B(M)  packages:  or 

(3)  Transportation  by  special 
arrangements. 

(c)  The  offeror  notification  m\ist 
include: 

(1)  Sufficient  information  to  enable 
the  packaging  to  be  identified,  including 
all  8ppUcid)le  certificate  numbers  and 
identification  marks; 

(2)  Information  as  to  the  date  of 
shipment,  the  expected  date  of  arrival, 
and  the  proposed  routing; 

(3)  The  name  of  the  Class  7 
(radioactive)  material  or  nuclide; 

(4)  A  description  of  the  physical  and 
chemical  form  of  the  Class  7 
(radioactive)  material;  and 

(5)  The  maximum  activity  of  the  Class 
7  (radioactive)  material,  except  that  for 
fissile  material,  the  mass  of  fissile 
material  may  be  used  instead  of  activity. 

(d)  The  offeror  is  not  required  to  send 
a  separate  notification  if  the  required 
information  has  been  included  in  the 
application  for  shipment  approval. 

PART  174— CARRIAGE  BY  RAIL 

24.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

25.  Sections  174.700  and  174.715  are 
revised  and  §  174.705  is  added  to  read 
as  follows: 

§174.700    Speclel  hendHng  requirements 
for  Class  7  (radlosctlve)  materials. 

(a)  Each  rail  shipment  of  low  specific 
activity  materials  or  surface 
contaminated  objects  as  defined  in 
§  173.403  of  this  subchapter  must  be 
loaded  so  as  to  avoid  spillage  and 
scattering  of  loose  material.  Loading 
restrictions  are  prescribed  in  §  173.427 
of  this  subchapter. 
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(b)  the  tumbw  of  padiages  of  Class 
7  (radioactive)  materials  that  may  be 
transported  by  rail  or  stored  at  any 
single  location  is  limited  to  a  total 
transport  ikidex  number  (as  defined  in 
$  173.403  of  this  subchaptOT)  of  not 
more  than  50.  This  provision  does  not 
ap^y  to  exclusive  vae  shipments  as    . 
described  (n  §§  173.403, 173.427, 
173.441,  ahd  173.457  of  this  subchaptw. 


(c)  Each  package  of  Class  7 
(raidioactive)  material  bearing 
RADIOACTIVE  YELLOW-D  or 
RADIOACTIVE  YELLOW-m  labels  may 
not  be  placed  closer  than  0.9  meto-  (3 
feet)  to  an  area  (or  dividing  partition 
between  areas)  which  may  be 
continuously  occupied  by  any 
passenger,  rail  employee,  <a  diipment  of 
one  or  more  animals,  nor  closer  than  4.5 
meters  (15  feet)  to  any  package 


containing  undevel(^>ed  film  (if  so 
marked).  If  more  than  <me  padcage  of 
Class  7  (radioactive)  materials  is 
presoit,  the  distance  must  be  computed 
from  the  table  below  on  the  basis  of  the 
total  transport  index  number 
(detmnined  by  adding  togethw  the 
transport  ind«c  numbers  on  the  labek  of 
the  individual  paekages)  of  packages  in 
the  rail  car  or  storage  area: 


ToIbI  transport  kxJAx 

Minimun)  separa- 

lioi)  dstanoe  to 

nearest  undeve^ 

oped  film 

Minimum  dte- 
tanoetoareaof 
persons  or  mini- 
mum distance 
from  dMdIng  par- 
tition of  a  com- 
bination car 

rnVKn9 

Feet 

RM^Rofo 

Feet 

None ^ 

0.1  to  lao 

10  1  to20d 

>  •.•  »  «—.  —  »««»»««  •■••••  ••  ■««■■»«■-»—*<»«««««»*»•«■»«»—■■■■««■■■■»•»—■*——»•«*«  ».M>*  ■••••»•••■•»•••••••■••••  »•••«  ••■•MM  •»  ••  ••••  •• 

0 
4.5 

7.7 
10 
10.9 

0 
IS 
22 
29 
33 
36 

0 
0.9 

^2 

1.5 
2.1 

0 
3 

4 

20.1  to  3O.0 
30.1  to  40.( 
40.1  to  50.( 

— : . 

5 
6 
7 

■  ^^^^-^MMI  ■■         ^^^^^  I       I      ■         -^M^^^^^^^^—  11  I  • — — 

Note:  Jhi  dWance  in  this  tsbie  must  t>e  measured  from  the  nearest  point  on  the  nearest  packages  of  Class  7  (radtoacUve)  materials. 


(d)  Each  fissile  material,  controlled 
shipment  |Dust  be  transported  in 
accordance  with  one  of  the  methods 
prescribed  in  §  173.457  of  this 
subchapter.  The  transport  controb  must 
be  adequate  to  assure  that  no  fissile 
material,  dontrolled  shipment  is 
transported  in  the  same  transport 
vehicle  with  any  other  fissile  Class  7 
(radioactive)  material  shipment.  In 
loading  and  storage  areas,  each  fissile 
material,  oontrolled  shipment  must  be 
segregated!  by  a  distance  of  at  least  6 
meters  (20ifeet)  from  other  packages 
required  t0  bear  one  of  the  "radioactive" 
labels  described  in  Part  172  of  this 
subchapter. 

(e)  A  pefson  shall  not  remain 
unnecessarily  in,  on  or  near  a  transport 
vehicle  containing  Class  7  (radioactive) 
materials. 

(f)  In  the  case  of  packages  shipped 
under  the  exclusive  use  provisions  of 
§  173.441(^1  of  this  subchapter  for 
packages  With  external  radiation  levels 
in  excess  of  2  mSv  per  hour  (200  mrem 
per  hour)  St  the  package  siuface — 

(1)  The  transport  vehicle  must  meet 
the  requirements  for  a  closed  transport 
vehicle  (§  1173.403  of  this  subchapter); 

(2)  Each  package  must  be  secoired  so 
that  its  position  within  the  transport 
vehicle  retiains  fixed  imder  conditions 
normally  feddent  to  transportation;  and 

(3)  The  radiation  level  may  not  exceed 
0.02  mSv  pel  hour  (2  mrem  per  houi) 

in  any  normally  occupied  position  in 
the  transport  vehicle  or  adjacent  rail  car. 


f  174.706    RadtaUon  protection  prograin. 
Unless  otherwise  excepted,  a  carrier 
shall  not  transport  a  Class  7 
(radioactive)  material  by  rail  imless  each 
of  its  occupationally  exposed  hazmat 
employees  is  under  a  radiation 
protection  program  that  compUes  with 
the  requirements  of  subpart  I  of  part  172 
of  this  subchapter. 

f  174.715    Cleenllnessoftranaportveliiclee 


(a)  Each  transport  vehicle  used  for 
transporting  Class  7  (radioactive) 
materials  as  exclusive  use,  as  defined  in 
§  173.403  of  this  subchapter,  must  be 
surveyed  with  appropriate  radiation 
detection  instnunents  after  each  use.  A 
transport  vehicle  may  not  be  retiuned  to 
service  until  the  radiation  dose  rate  at 
any  accessible  surface  is  0.005  mSv  per 
hour  (0.5  mrem  per  hour)  or  less,  and 
there  is  no  significant  removable 
radioactive  surface  contamination,  as 
defined  in  §  173.443  of  this  subchapter. 

(b)  This  section  does  not  apply  to  any 
transport  vehicle  used  solely  for 
transporting  Class  7  (radioactive) 
materials  if  a  survey  of  the  interior 
surface  shows  that  the  radiation  does 
rate  does  not  exceed  0.1  mSv  per  hour 
(10  mrem  per  hour)  at  the  interior 
siuface  or  0.02  mSv  pes  hour  (2  mrem 
per  hour)  at  1  meter  (3.3  feet)  from  any 
interior  siuface.  The  transport  vehicle 
must  be  stenciled  with  the  words  "FOR 
RADIOACTIVE  MATERIALS  USE 
ONLY"  in  lettering  at  least  7.6 
centimeters  (3  inches)  high  in  a 
conspicuous  place  on  both  sides  of  the 


exterior  of  the  transport  vehicle,  and  it 
must  be  kept  closed  at  all  times  other 
than  during  loading  and  unloading. 

26.  In  §  174.750,  paragraph  (a)  is 
revised  to  read  as  follows: 

{174.750   incidents  involving  leakage. 

(a)  In  addition  to  the  incident 
reporting  requirements  of  §§  1 71.15  and 
171.16  of  this  subchapter,  the  carrier 
shall  also  notify  the  offeror  at  the 
earhest  practi^ble  moment  following 
any  incident  in  which  there  has  been 
breakage,  spillage,  or  suspected 
radioactive  contamination  involving 
Class  7  (radioactive)  materials 
shipments.  Transport  vehicles, 
buildings,  areas,  or  equipment  in  which 
Class  7  (radioactive)  materials  have  been 
spilled  may  not  be  again  placed  in 
service  or  routinely  occupied  until  the 
"radiation  dose  rate  at  every  accessible 
surface  is  less  than  0.005  mSv  per  hour 
(0.5  mrem  per  hour)  and  there  is  no 
significant  reinovable  radioactive 
siirface  contamination  (see  §  173.443  of 
this  subchapter). 


PART  175— CARRIAGE  BY  AIRCRAFT 

27.  The  authority  citation  for  Part  175 
•continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

28.  In  §  175.700,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 
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1175.700    Special  limitations  and 
requlrsments  for  Ciess  7  (radkMcthM) 
nwlMials. 

•  •       *       •       • 

(b)  In  addition  to  the  reporting 
requirements  of  §  175.45,  the  carriw 
shall  also  notify  the  offeror  at  the 
earUest  practicable  moment  following 
any  incident  in  which  there  has  been 
breakage,  spiU^e,  or  suspected 
radioactive  contamination  involving 
Class  7  (radioactive)  materials 
shipments.  Aircraft  in  \^ch  Class  7 
(radioactive)  materials  have  been  spilled 
may  not  again  be  placed  in  service  or 
routinely  occupied  until  the  radiation 
dose  rate  at  every  accessible  surface  is 
less  than  0.005  mSv  per  hour  (0.5  mrem 
per  hour)  and  there  is  no  significant 
removable  radioactive  surface 
contamination  as  determined  in 
accordance  with  §  173.443  of  this 
subchapter.  When  contamination  is 
present  or  suspected,  the  package  and/ 
or  materials  it  has  touched  must  be 
segregated  as  br  as  practicable  from 
personnel  contact  until  appropriate 
radiological  advice  or  assistuice  is 
obtained.  The  Regional  Office  of  the 
U.S.  Department  of  Energy  or 
appropriate  State  or  local  radiological 
authorities  can  provide  advice  or 
assistance,  and  should  be  notified  in 
cases  of  obvious  leakage,  or  if  it  appears 
likely  that  the  inside  container  may 
have  been  damaged.  For  personnel 
safety,  the  carrier  shall  take  care  to 
avoid  possible  inhalation,  ingestion,  or 
contact  by  any  person  with  Class  7 
(radioactive)  materials  that  may  have 
leaked  or  spilled  from  its  package.  Any 
loose  Class  7  (radioactive)  materials  and 
associated  packaging  materials  must  be 
left  in  a  segregated  area  pending 
disposal  instructions  from  responsible 
radiological  authorities. 

(c)  Except  as  provided  in  §§  173.4, 
173.422  and  173.423  of  this  subchapter, 
no  person  shall  carry  any  Class  7 
(radioactive)  materials  aboard  a 
passenger  carrying  aircraft  unless  that 
material  is  intended  for  use  in,  or 
incident  to  research,  medical  diagnosis 
or  treatment. 

•  •       *       *       • 

29.  In  §  175.703,  the  introductory  text 
of  paragraph  (c)  and  paragraph  (d)  are 
revised  to  read  as  follows: 

1175.703    Other  special  requirements  for 
the  acceptance  and  carriage  of  packages 
containing  Class  7  (radioactive)  matsrials. 

•  »       •        *       • 

(c)  No  person  shall  carry  in  an  aircraft 
a  fissile  material  controlled  shipment 
(as  defined  in  §  173.403  of  this 
subchapter),  except — 


(d)  No  person  shall  offer  or  accept  for 
transportation,  or  transport,  byair — 

(1)  Vented  Type  B(M)  packages, 
packages  which  require  external  cooling 
by  an  ancillary  cooling  system  or 
packages  subject  to  operational  controls 
during  transport;  or 

(2)  Liquid  pytophoric  Class  7 
(radioactive)  materials.       n 

•        •       •       •        • 

30.  Sections  175.704  and  175.706  are 
added  to  read  as  follows: 

f17&704    Plutonium  shipmsnts. 

Shipments  of  plutonium  by  air  which 
are  subject  to  10  CFR  71.88(a)(4)  must 
comply  with  the  following: 

(a)  A  plutoniiun  package  weighing 
less  than  40  kg  (88  lbs)  and  having  its 
height  and  diameter  both  less  than  SO 
cm  (19.7  in),  must  be  stowed  aboard  the 
aircraft  on  die  main  deck  or  the  lower 
cargo  compartment  in  the  aft-most 
location  that  is  possible  for  cargo  of  its 
size  and  weight.  No  other  type  of  cargo 
may  be  stowed  aft  of  a  plutonium 
package. 

(b)  A  plutonium  package  must  be 
secured  and  restrained  to  {Hevent 
shifting  under  normal  transport.  A 

f)lutonium  package  weighing  40  kg  (88 
bs)  or  more  must  be  securely  cradled 
and  tied  down  to  the  main  deck  of  the 
aircraft  such  that  the  tied  down  system 
is  capable  of  providing  package  restraint 
against  the  following  inertial  forces 
acting  separately  relative  to  the  deck  of 
the  aircraft:  Upward,  2g;  Forward,  9g: 
Sideward,  1.5g;  Downward,  4.5g. 

(c)  A  plutonium  package  weighing 
less  than  40  kg  (88  lbs),  and  having  its 
height  and  diameter  both  less  than  50 
cm  (19.7  in),  may  not  be  transported 
aboard  an  aircraft  carrying  other  cargo 
required  to  bear  an  "Explosive  A"  or  an 
"Explosive  1.1"  label.  Any  other 
plutonium  package  may  not  be 
transported  aboard  an  aircraft  carrying 
other  cargo  bearing  any  of  the  following 
hazardous  material  labels:  Explosive  A; 
Explosive  B;  Explosive  C;  Explosive  1.1, 
1.2, 1.3, 1.4, 1.5  or  1.6;  Spontaneously 
Combustible;  Dangerous  When  Wet; 
Organic  Peroxide;  Non-Flammable  Gas; 
Flammable  Liquid;  Flammable  SoUd; 
Flammable  Gas;  Oxidizer;  or  Corrosive. 

§175.706    Radlatton  protection  program. 

Unless  otherwise  excepted,  a  carrier 
shall  not  transport  a  Class  7 
(radioactive)  material  by  aircraft  imless 
each  of  its  occupationally  exposed 
hazmat  employees  is  under  a  radiation 
protection  i»ogram  that  compUes  with 
the  requirements  of  subpart  I  of  part  172 
of  this  subchapter. 


PART  ITS-CARRIAGE  BY  VESSEL 

31.  The  authority  citation  for  Part  176 
continues  to  read  as  follows: 

Anttority:  49  U.S.C  5101-8127;  49  CFR 
1.53. 

32.  In  $  176.700,  paragraph  (a)  is 
removed  and  reserved  and  paragraph  (c) 
is  revised  to  read  as  follows: 

1176.700    Qsnenil  Howcbs  rsqukemsmfc. 

(a)  [ReswvecU 

•  •        •        •        • 

(c)  Each  fissile  material,  controlled 
shipment  must  be  stowed  in  a  separate 
hold,  compartment,  or  defined  deck  area 
and  be  separated  by  a  distance  of  at  least 
six  meters  (20  feet)  from  all  other 
RADIOACTIVE  YELLOW-O  or 
YELLOW-m  labeled  packages. 

•  •        •        •        • 

33.  Section  176.703  is  added  to  read 
as  follows: 

f17«.70»   RadMlon  protscHon  program. 

Unless  otherwise  excepted,  a  carrier 
shall  not  transport  a  Class  7 
(radioactive)  material  by  vessel  unless 
each  of  its  occupationally  exposed 
hazmat  employees  is  under  a  radiation 
protection  program  that  complies  with 
the  requirements  of  subpart  I  of  part  172 
of  this  subchapter. 

33a.  Section  176.704  is  revised  to  read 
as  follows: 

f  176.704    ftequirsments  rsiatktg  to 
transport  Indexes. 

(a)  The  sum  of  the  transport  indexes 
for  all  packages  of  Class  7  (radioactive) 
materials  on  board  a  vessel  may  not 
exceed  the  limits  specified  in  Table  m. 

(b)  For  packages  in  freight  containera, 
the  radiation  level  may  not  exceed  2 
mSv  per  hour  (200  mrem  per  hour)  at 
any  point  on  the  surface  and  0.1  mSv 
per  hour  (10  nuem  per  hour)  at  two 
meters  (6.6  feet)  from  the  outside 
surface  of  the  freight  container. 

(c)  The  limitations  specified  in  Table 
in  do  not  apply  to  consignments  of 
LSA-I  materials  if  the  packages  are 
marked  "RADIOACTIVE  LSA-I"  and  no 
fissile  Class  7  (radioactive)  materials  are 
included  in  the  shipment. 

(d)  Each  group  of  fissile  packages 
must  be  separated  from  other  Class  7 
(radioactive)  material  by  a  distance  of  at 
least  six  meters  (20  feet)  at  all  times. 

(e)  The  limitations  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
do  not  apply  when  the  entire  vessel  is 
reserved  or  chartered  for  use  by  a  single 
offeror  imder  exclusive  use  conditions 
if— 

(1)  The  number  of  fissile  packages  of 
Class  7  (radioactive)  materials  aboard 
the  vessel  does  not  exceed  the  amount 
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authorized  in  §  173.451  through 
§  173.459  pf  this  subchapter;  and 


(2)  The  entire  shipment  operation  is 
approved  by  the  Assodate 


Administrator  for  Hazardous  Materials 
Safety  in  advance, 
(f)  Table  in  is  as  folloMTs: 


Table  ML— TI  Limits  for  Freight  Co^f^AlNERS  and  Conveyances 


Type  o(  freight  container  or  conveyance   « 


Limit  on  total  sum  of  transport  indexes  in  a  single  freigM 
container  or  aboard  a  conveyance 


Not  under  exclusive  use 


Non-fissiie 
material 


Fissile 
material 


Under  exclusive  use 


Nort-fissiie 
material 


Fissile 
material* 


Freight  container— Small  

Freight  container— Large  ............^.............~~..._..... 

V688ei<: 

1.  Hold,  coitipenment  or  defined  deck  area: 

Packages,  overpacks,  small  freight  containers 
Large  •'eight  containers 

2.  Total  veasel: 

Packages,  etc  „„ 

Large  freight  containers ~ 


50 
SO 


50  ... 
200" 


50 
50 


50 

50 


N/A  

Ito  limit 


No  limit 
No  limit 


20O*  

No  limit<« 


20O'«  

NoKmito 


NoHmit*. 
No  limit  .. 


N/A. 
IW*. 


^09>. 
100*. 

200*. 
Nolimit<>. 


■  Provktod  that  transport  is  direct  from  the  consianor  to  the  consignee  without  any  intemiediate  in-transit  storage,  where  the  total  TI  exceed  50. 
^  In  cases  in  whwh  the  total  TI  is  greater  ttian  50,  the  consignment  must  be  so  handled  arxj  stowed  so  ttiat  it  is  always  separated  from  any 
package,  overpack,  pottatAe  tank  or  height  container  canving  Class  7  (radk>active)  materials  by  at  least  6  meters  (20  feet). 
<  For  veseeis  the  requirements  given  in  l  and  2  must  be  fufilled. 

<'PiovWei}  that  the  packages,  overpacks,  portable  tanks  or  freight  containers,  as  applicable,  are  stowed  so  that  the  total  sum  of  the  Tl's  in  any 
I  does  not  exceed  50,  and  that  each  group  is  handtod  and  stowed  so  that  the  groups  are  separate  from  each  other  by  at  least  6  meters  (20 


or  overpacks  carried  in  or  on  a  transport  vetiide  which  are  offered  for  transport  under  ttie  provisfons  of  §173.441(b)  of  this  sub- 
nrny  be  transported  by  vessel  provided  that  they  are  not  removed  from  the  vehkde  at  anytime  while  on  board  the  vessel. 


34.  In  $  176.708,  TABLE  m  is 
redesignated  as  TABLE  IV,  paragraph  (a) 
is  revised  and  paragraphs  (b)  through  (11 
are  added  to  read  as  follows: 

f17«.70e   Segregation  distance  table. 

(a)  T^la  IV  appUes  to  the  stowage  of 
packages  of  Class  7  (radioactive) 
materials  on  board  a  vessel  with  regard 
to  transport  index  numbers  which  are 
shown  on  the  labels  of  individual 

DflCiCAfiOS 

CbiRADIOACTIVE  YELLOW-n  or 
YELLOW->III  labeled  packages  may  not 
be  stowed  any  closer  to  Uving 
accommodations,  regularly  occupied 
working  spaces,  spaces  that  may  be 
continualfy  occupied  by  any  person 
(except  those  spaces  exclusively 
reserved  for  couriers  specifically 
authorized  to  accompany  such 
packages),  or  undeveloped  film  than  the 
distances  specified  in  TABLE  IV. 

(c)  Where  only  one  consignment  of  a 
Class  7  (ratiioactive)  material  is  to  be 
loaded  on  board  a  vessel  imder 
exclusive  Use  conditions,  the 
appropriate  segregation  distance  may  be 
estabUshed  by  demonstrating  that  the 
direct  measurement  of  the  radiation 
level  at  regularly  occupied  working 
spaces  ana  living  quarters  is  less  than 
7.5  microsieverts  per  hour  (0.75  mrem 
per  hour). 

(d)  More  than  one  consignment  may 
be  loaded  on  board  a  vessel  with  the 
appropriate  segregation  distance 
estabUshed  by  demonstrating  that  direct 
measmen^nt  of  the  radiation  level  at 


regularly  occupied  working  spaces  and 
living  quarters  is  less  than  7.5 
microSieverts  per  hour  (0.75  mrem  per 
hour],  provided  that: 

(1)  The  vessel  has  been  chartered  for 
the  exclusive  use  of  a  competent  person 
specialized  in  the  carriage  of  Class  7 
(radioactive)  material;  and 

(2)  Stowage  arrangements  have  been 
predetermined  for  the  entire  voyage, 
including  any  Class  7  (radioactive) 
material  to  be  loaded  at  ports  of  call 
enroute. 

(e)  The  radiation  level  must  be 
measured  by  a  responsible  person 
skilled  in  the  use  of  monitoring 
instruments. 

(f)  Table  IV  is  as  follows: 

35.  Section  176.715  is  revised  to  read 
as  follows: 

f  176.71 5    Contamination  eontroi. 

Each  hold,  compartment,  or  deck  area 
used  for  the  transportation  of  low 
specific  activity  or  surface  contaminated 
object  Class  7  (radioactive)  materials 
imder  exclusive  use  conditions  must  be 
surveyed  with  appropriate  radiation 
detection  instruments  after  each  use. 
Such  holds,  compartments,  and  deck 
areas  may  not  be  used  again  until  the 
radiation  dose  rate  at  every  accessible 
surface  is  less  than  5  microSieverts  per 
hoiu-  (0.5  mrem  per  hoiu"),  and  the 
removable  (non-fixed)  radioactive 
surface  contamination  is  not  greater 


than  the  limits  prescribed  in  §  173.443 
of  this  subchapter. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

36.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

37.  Section  177.827  is  added  to 
subpart  A  to  read  as  follows: 

S  177.827    Radiation  pixMectlon  program. 

Unless  otherwise  excepted,  a  carrier 
shall  not  transport  a  Class  7 
(radioactive)  material  by  motor  vehicle 
unless  each  of  its  occupationally 
exposed  hazmat  employees  is  under  a 
radiation  protection  program  that 
comphes  with  the  requirements  of 
subpart  I  of  part  172  of  this  subchapter. 

38.  Section  177.842  is  revised  to  read 
as  follows: 

1177.842    Class  7  (radioactive}  matertaL 

(a)  The  number  of  packages  of  Class 
7  (radioactive)  materials  in  any 
transport  vehicle  or  storage  location 
must  be  limited  so  that  the  total 
transport  index  niunber  does  not  exceed 
50.  llie  total  transport  index  of  a  group 
of  packages  and  overpacks  is 
determined  by  adding  together  the 
transport  index  niunber  on  the  labels  on 
the  individual  packages  and  overpacks 
in  the  group.  This  provision  does  not 
apply  to  exclusive  use  shipments 
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described  in  §§  173.441(b).  173.457,  and 
173.427  of  this  subchapter. 

(b)  Packages  of  Class  7  (radioactive) 
material  bearing  "RADIOACTTIVE 
YELLOW-n"  or  "RADIOACTTIVE 
YELLOW-4n"  labels  may  not  be  placed 
in  a  transport  vehicle,  storage  location 
or  in  any  other  place  closer  than  the 
distances  shown  in  the  following  table 
to  any  area  which  may  be  continuously 
occupied  by  any  passenger,  employee, 
or  animal,  nor  closer  than  the  distances 


shown  in  the  table  to  any  package 
containing  undeveloped  film  (if  so 
marked),  and  must  conform  to  the 
following  conditions: 

(1)  If  more  than  one  of  these  packages 
is  present,  the  distance  must  be 
computed  from  the  following  table  on 
the  hasis  of  the  totkl  transport  index 
number  determined  by  adding  together 
the  transport  index  number  on  the 
labels  on  the  individual  packages  and 
overpacks  in  the  vehicle  or  straeroom. 


(2)  Whoe  more  than  one  group  of 
packages  is  present  in  any  single  storage 
location,  a  single  group  may  not  have  a 
total  trans{>ort  index  greater  than  50. 
Each  group  of  packages  must  be  handled 
and  stowed  not  closer  than  6  meters  (20 
feet)  (measured  edge  to  edge)  to  any 
other  group.  The  following  table  is  to  be 
used  in  accordance  with  the  provisions 
of  paragraph  (b)  of  this  section: 


Minimum  separatkm  dntance  in  meters  (feet)  to  nearest  undevel- 
oped film  in  varimm  times  of  transit 

Minimum 

dtotancein 

meters 

(feet)  to 

area  of 

persons,  or 

nmimum 

dntancein 

meters 
(feet)  from 
dMding 
partitkxiof 
cargo  com- 
partments 

Total  transport  index 

Up  to  2 
hours 

2-4  hours 

4-8  hours 

8-12  hours 

Over12 
hours 

None 

0.1  to  1.0 . — 

1  1  to  5.0 - 

0.0  (0) 

0.3  (1)  

0.9  (3) 

1.2  (4) 

1.5  (5) 

2.1  (7)  

2.4  (8)  

2.7  (9)  

0.0  (0)  

0.6  (2) 

1.2(4)  

1.8(6) 

2.4  (8)  

3.0  (10)  .... 
3.4(11).... 
3.7  (12)  .... 

0.0  (0)  

0.9  (3)  

1.8(6) 

2.7  (9) 

3.7  (12)  .... 
4.6  (15)  .... 
5.2  (17)  .... 

5.8  (19)  .... 

0.0  (0) 

1.2(4).„... 

2.4  (8) 

3.4(11).... 
4.9  (16)  .... 
6.1  (20)  .... 
6.7  (22)  .... 
7.3  (24)  .... 

0.0  (0)  .... 
1.5(5).... 
3.4(11).. 

4.6  (15)  .. 

6.7  (22)  .. 

8.8  (29)  .. 
10.1  (33)  .. 
11.0(36)  .. 

0.0  (0) 
0.3(1) 
0.6  (2) 

51  to  10.0 - 

0.9  (3) 

10.1  to  20.0  

20  1  to  30  0     ; „ 

1.2(4) 
1.5(5) 

30.1  to  40.0 — 

40.1  to  50.0  

1.8(6) 
2.1(7) 

Note:  The  distance  in  tNs  table  must  be  measured  from  the  nearest  point  on  ttie  nearest  packages  of  Class  7  (radtoactive)  material. 


(c)  Shipments  of  low  specific  activity 
materials  and  surface  contaminated 
objects,  as  defined  in  §  173.403  of  this 
subchapter,  must  be  loaded  so  as  to 
avoid  spillage  and  scattering  of  loose 
materials.  Loading  restrictions  are  set 
forth  in  §  173.427  of  this  subchapter. 

(d)  Packages  must  be  so  blocked  and 
braced  that  they  cannot  change  position 
during  conditions  normally  incident  to 
transportation. 

(e)  Persons  should  not  remain 
unnecessarily  in  a  vehicle  containing 
Class  7  (radioactive)  materials. 

(f)  Each  fissile  material,  controlled 
shipment  (as  defined  in  §  173.403  of  this 
subchapter)  must  be  transported  in 
accordance  with  one  of  the  methods 
prescribed  in  §  173.457  of  this 
subchapter.  The  transport  controls  must 
be  adequate  to  assure  that  no  fissile 
material,  controlled  shipment  is 
transported  in  the  same  transport 
vehicle  with  any  other  fissile  Class  7 
(radioactive)  material  shipment.  In 
loading  and  storage  areas  each  fissile 
material,  controlled  shipment  must  be 
segregated  by  a  distance  of  at  least  6 
meters  (20  feet)  from  any  other  package 
required  to  bear  one  of  the 
"Radioactive"  labels  described  in 

§  172.403  of  this  subchapter. 


(g)  For  shipments  transported  under 
exclusive  use  conditions  the  radiation 
dose  rate  may  not  exceed  0.02  mSv  per 
hour  (2  mrem  per  hour)  in  any  position 
normally  occupied  in  the  motor  vehicle. 
For  shipments  transported  as  exclusive 
use  imder  the  provisions  of  §  173.441(b) 
of  this  subchapter  for  packages  vn\h 
external  radiation  levels  in  excess  of  2 
mSv  (200  mrem  per  hour)  at  the  package 
surface,  the  motor  vehicle  must  meet  the 
requirements  of  a  closed  transport 
vehicle  (§  173.403  of  this  subchapter). 
The  total  transport  index  for  packages 
containing  fissile  material  may  not 
exceed  1(K). 

39.  In  §  177.843,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1 77.843    Contamlnatton  of  vehicles. 

(a)  Each  motor  vehicle  used  for 
transporting  Class  7  (radioactive) 
materials  under  exclusive  use 
conditions  in  accordance  with 
§  173.427(b)(3)  or  (c)  or  §  173.443(c)  of 
this  subchapter  must  be  surveyed  with 
radiation  detection  instruments  after 
each  use.  A  vehicle  may  not  be  returned 
to  service  until  the  radiation  dose  rate 
at  every  accessible  surface  is  0.005  mSv 
per  hour  (0.5  mrem  per  hour)  or  less  and 
the  removable  (non-fixed)  radioactive 
surface  contamination  is  not  greater 


than  the  level  prescribed  in  §  173.443(a) 
of  this  subchapter. 

(b)  This  section  does  not  apply  to  any 
vehicle  used  solely  for  transporting 
Class  7  (radioactive)  material  if  a  survey 
of  the  interior  surface  shows  that  the 
radiation  dose  rate  does  not  exceed  0.1 
mSv  per  hour  (10  mrem  per  hour)  at  the 
interior  surface  or  0.02  mSv  per  hour  (2 
mrem  per  hour)  at  1  meter  (3.3  feet) 
from  any  interior  surface.  These 
vehicles  must  be  stenciled  with  the 
words  "For  Radioactive  Materials  Use 
Only"  in  lettering  at  least  7.6 
centimeters  (3  inches)  high  in  a 
conspicuous  place,  on  both  sides  of  the 
exterior  of  the  vehicle.  These  vehicles 
must  be  kept  closed  at  all  times  other 
than  loading  and  unloading. 
•        •        *        •        * 

40.  In  §  177.861.  paragraph  (a)  is 
revised  and  Notes  1  and  2  are  removed 
as  follows: 

i  1 77.861    Accklents;  Class  7  (radioactive) 
materials. 

(a)  In  addition  to  the  incident 
reporting  requirements  of  §§  171.15  and 
171.16  of  this  subchapter,  the  carrier 
shall  also  notify  the  offeror  at  the 
earUest  practicable  moment  following 
any  incident  in  which  there  has  been 
breakage,  spillage,  or  suspected 
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radioactive  contamination  involving 
Class  7  (radioactive)  materials 
shipments.  Vehicles,  bmldings,  areas,  or 
equipment  in  which  Class  7 
(radioactive)  materials  have  been  spilled 
may  not  be  again  placed  in  service  or 
routinely  occupied  until  the  radiation 
dose  rate  at  every  accessible  siuface  is 
less  than  0.005  mSv  per  hour  (0.5  mrem 
per  hour)  and  there  is  no  significant 
removabla  radioactive  surface 
contamination  (see  §  173.443  of  this 
subchapter). 


995 


PART  178-SPECIFICATIONS  FOR 
PACKAQINGS 

41.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

42.  Section  178.350  is  revised  to  read 
as  follows: 

S  178.350-1    Speciflcation  7A;  general 
packaging,  Type  A. 

(a)  Each  packaging  must  meet  all 
applicable  requirements  of  subpart  B  of 
Part  173  of  this  subchapter  and  be 
designed  and  constructed  so  that  it 
meets  the  requirements  of  §§  173.403, 
173.410, 173.412, 173.415  and  173.465 
of  this  subchapter  for  Type  A  packaging. 


(b)  Each  Speciflcation  7A  packaging 
must  be  marked  on  the  outside  "USA 
DOT  7A  Type  A"  and  "Radioactive 
Material." 

S$  178.350-1  through  17&350-3 
[Removed] 

43.  Sections  178.350-1. 178.350-2, 
and  178.350-3  are  removed. 

Issued  in  Washington,  DC  on  August  30, 
1995,  under  authority  delegated  in  49  CFR 
Parti. 
Ana  Sol  Gutierrez, 

Deputy  Administrator,  Reeeaich  and  Special 
Programs  Administration. 
[FR  Doc.  95-22773  Filed  9-27-95;  8:45  am] 
Biumo  C006  4«io-ao-p 


Thursday 
September  28,  1995 


Part  IV 


Protection  Agency 


Dichlorvos;  Notice  of  Preliminary 
Determination  to  Cancei  Certain 
Registrations  and  Draft  Notice  of  Intent 
to  Cancel;  Notice 


S0338       I         Federal  Register  /  Vol.  60,  No.  188  /  Thursday,  September  28,  1995  /  Notices 


ENVIRONICNTAL  PfK)TECTION 
AGENCY 

(OPP-3000QIB6;  FRL-4964-7] 

Dichlofvos:  Notice  of  Preliminary 
Dalwiiilntion  to  Cancel  Certain 
Ragtotratiotis  and  Draft  Notice  of  Intent 
to  Cancel 

agency:  Environmental  Protection 

Agency  (EpK). 

action:  Notice  of  preliminary 

determination. 

summary:  Ifiis  Notice  sets  forth  EPA's 
preliminary  determination  regarding  the 
continued  registration  of  pesticide 
products  containing  dichlorvos  and  sets 
forth  the  Agency's  assessment  of  the 
risks  and  benefits  associated  with 
dichlorvos  products.  This  Notice 
annoimces  the  Agency's  preliminary 
determinatipn  to  propose  cancellation  of 
certain  registrations  of  dichlorvos 
products  and  to  propose  modification  to 
other  registrations  which  would  not  be 
canceled.  Iii  addition,  this  Notice  serves 
as  a  Draft  NIotice  of  Intent  to  Cancel. 
DATES:  Written  comments  must  be 
received  on  or  before  December  27, 
1995. 

ADDRESSES:  Submit  three  copies  of 
written  comments  bearing  the  docket 
control  number  "OPP-30000-56"  by 
mail  to:  Pul^Uc  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  40J  M  St..  SW.,  Washington, 
DC  20460.  hi  person,  detiver  comments 
to:  Km.  1128.  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  Oiail  (e-mail)  to:  opp- 
docketdepamail.epa.gov.  Electronic 
comments  iaust  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  04  disks  in  WordPerfect  in  5.1 
file  format  ^r  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-300qO/56."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  t)n  this  dociun^nt  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  4dditional  information  on 
electronic  submissions  can  be  foimd  in 
Unit  Vn.  o?this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
confidential  business  information  (CBI). 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  except  legal 
hohdays. 

FOR  FURTHER  WFORMATKM  CONTACT:  By 
mail:  Dennis  Utterback,  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Special  Review  Branch,  3rd  floor. 
Crystal  Station  #1,  2800  Crystal  Drive, 
Arlington,  VA,  Telephone:  703-308- 
8026:  e-mail: 

utterback.dennis@epamail.epa.gov. 
SUPPI.EMENTARY  INFORMATION:  This 
Notice  is  organized  into  the  following 
units:  Unit  I.  is  the  introduction  which 
includes  backgroimd  information 
related  to  dichlorvos,  a  description  of 
the  Agency's  Special  Review  process, 
and  the  regulatory  history  of  dichlorvos 
(2,2-dichlorovinyl  dimethyl  phosphate), 
also  known  as  DDVP,  including  the 
initiation  of  Special  Review.  Unit  U. 
summarizes  the  risk  assessment.  Unit 
m.  summarizes  the  benefits  of 
dichlorvos  uses.  Unit  IV.  explains  the 
Agency's  risk/benefit  analysis  and 
proposed  regulatory  decisions.  Unit  V. 
describes  the  Agency's  existing  stocks 
poUcy.  Unit  VI.  describes  the 
procediu«s  related  to  the  referral  of  th^s 
dociunent  to  the  U.S.  Department  of 
Agriculture  and  FIFRA  Scientific 
Advisory  Panel.  Unit  VII.  describes  the 
opportunity  for  public  comment,  and 
Unit  Vin.  describes  the  availability  of 
information  in  the  PubUc  Docket 
Finally,  Unit  DC.  lists  references  to  this 
dociunent. 

I.  Introduction 

A.  Summary 

EPA  has  concluded  that  the  risks 
outweigh  the  benefits  for  most  uses  of 
dichlorvos,  and  therefore,  recommends 
a  variety  of  measiues  to  reduce  those 
risks.  Dichlorvos  poses  carcinogenic 
risks  of  concern  to  the  general 
population  from  dietary  exposure  and 
risks  of  cholinesterase  inhibition 
(including  cholinergic  signs)  to 
individuals  mixing,  loading,  and 
applying  this  pesticide,  as  well  as  to 
those  reentering  treated  areas.  The 
Agency  believes  that  the  economic 


benefits  associated  with  the  continued 
use  of  dichlorvos  are  not  significant  for 
most  uses.  After  careful  consideration  of 
the  risks  and  benefits,  EPA  is  proposing 
the  following  actions:  Cancellation  of  ell 
uses  in  or  on  residences,  tobacco 
warehouses,  ornamental  lawns,  tiuf  and 
plants,  commercial,  institutional  and 
industrial  areas,  airplanes,  trucks, 
shipholds,  and  rail  cars,  warehouses, 
and  use  on  bulk,  packaged  or  bagged 
nonperishable  processed  and  raw  food 
(except  for  impregnated  resin  strips  in 
silos).  In  addition,  EPA  is  proposing  to 
cancel  other  registrations  unless  certain 
modifications  are  made  to  the  label, 
including:  prohibit  hand-held 
appUcation  in  mushroom  houses, 
greenhouses,  on  food  and  nonfood 
animals  (other  than  poultry),  and  in 
passenger  buses;  allow  other  application 
methods  in  mushroom  houses, 
greenhouses  or  passenger  buses,  as  long 
as  the  apphcator  and  others  are 
prohibited  from  remaining  in  these 
facilties  during  treatment:  restrict  all 
remaining  registered  products  to  use  by 
certified  applicators  only,  except  for 
impregnated  resin  strips  used  in 
museums  (closed  spaces)  and  in  insect 
traps,  and  require  personal  protective 
equipment  (PPE)  diuing  handling;  and 
require  reentry  intervals  for  mushroom 
houses,  greenhouses  and  passenger 
buses.  EPA  is  proposing  to  retain  the 
following  uses:  mushroom  houses  and 
greenhouses  (only  automatic  foggers  or 
fogging  through  a  port,  and  restricted 
reentry),  kennels,  feedlots,  insect  traps, 
garbage  diunps,  direct  application  to 
poultry,  automated  application  to 
Uvestock,  animal  premises,  manure,  and 
buses  (fogger  use). 

In  addition  to  the  Special  Review, 
there  are  three  activities  which  may 
affect  dichlorvos  registrations.  First, 
EPA  published  the  Final  Revocation 
Notice  for  the  food  additive  regulation 
(FAR)  of  dichlorvos  residues  on 
packaged  or  bagged  nonperishable 
processed  food  in  the  Federal  Register 
of  November  10, 1993  (58  FR  59667). 
The  effective  date  of  this  Notice  was 
stayed  indefinitely.  Second,  if  that 
revocation  becomes  effective,  imder 
current  pohcy,  EPA  would  issue  a 
notice  of  its  intent  to  cancel  the  related 
uses  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Third,  EPA  received  a  request 
from  Amvac  Chemical  Corporation,  the 
sole  technical  registrant  of  dichlorvos, 
to  volimtarily  delete  several  uses  fi-om 
its  technical  label.  EPA  intends  to 
accept  Amvac's  request  unless  the 
Company  withdraws  or  modifies  its 
request. 
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B.  The  Statute 

A  pesdcide  may  be  sold  or  distributed 
in  the  United  States  only  if  it  is 
registered  or  exempt  from  registration 
under  FIFRA  as  amended  (7  U.S.C.  136 
et.  seq.).  Before  a  product  can  be 
registered  imconditionally,  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(c)(5)), 
that  is,  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taldng  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is,  at  fdl 
times,  on  the  proponent  of  initial  or 
contiBued  registration.  If,  at  any  time, 
the  Agency  determines  that  a  pesticide 
no  longer  meets  this  standard  for 
registration,  then  the  Administrator  may 
cancel  the  registration  imder  section  6 
of  FIFRA. 

C.  Regulatory  Background 

Dichlorvos  is  an  organophosphate 
insecticide  registered  for  use  in 
controlling  flies,  mosquitos,  gnats, 
cockroaches,  fleas,  and  other  insect 
pests.  Amvac  Chemical  Corporation  is 
the  sole  producer  of  technical  grade 
dichlorvos  in  the  U.S.  There  are 
currently  182  product  registrations  for 
formulations  containing  dichlorvos.  In 
addition,  there  are  three  section  24(c) 
Special  Local  Need  Registrations. 
Formulations  include:  F^ssurized 
liquids,  granulars,  dusts,  wettable 
powders,  emulsifiable  concentrates, 
total  release  aerosols,  and  impregnated 
materials.  AppUcations  are  made  with 
aerosols  and  fogging  equipment,  with 
groimd  spray  equipment,  and  through 
slow  release  from  impregnated 
materials,  such  as  resin  strips  and  pet 
collars. 

Dichlorvos  has  been  registered  in  the 
U.S.  since  1948.  The  Shell  Chemical 
Company  marketed  the  product  under 
the  trademark  Vapona,  and,  in  1963, 
Shell  began  marketing  the  No-Pest  Strip. 
In  1985,  approximately  2  million 
pounds  of  dichlorvos  active  in^dient 
were  used  annually  in  the  U.S.  on  a 
variety  of  sites.  At  that  time,  agricultural 
appUcations  constituted  60  percent  of 
the  total  dichlorvos  usage,  including  use 
on  beef  and  dairy  cattle,  poultry,  sheep, 
hvestock  Uving  quarters  and  other  farm 
buildings,  greenhouses,  mushroom 
houses,  stored  agricultiu-al  products, 
stored  food  facilities,  and  tobacco 
warehouses.  In  addition,  approximately 
25  percent  was  used  on  commercial, 
institutional,  and  industrial  sites, 
including  food  processing  areas,  food 


handling  establishments,  sewage  and 
diunp  sites,  lawns,  and  turf.  T^ 
remaining  15  percent  was  appUed  in 
and  aroimd  homes  and  on  pets.  These 
estimates  are  based  on  1985  data  and  it 
is  believed  that  dichlorvos  usage  h&s 
declined  significantly  in  recent  years 
(currently  250,000  to  500,000),  but  not 
necessarily  proportionally  across  all 
sites. 

Amvac  has  also  notified  EPA  that  it  is 
not  supporting  uses  on  the  following 
sites  and  requests  their  volxmtary 
cancellation:  Rangeland  grasses, 
greenhoxise  food  crops  (cucumber, 
tomato,  lettuce,  radish),  greenhouse 
non-food  crops,  tobacco,  tobacco 
warehouses,  tomato  (post  harvest), 
domestic  dwellings  (except  for 
impregnated  resin  strips,  total  release 
foggers,  and  crack  and  crevice 
treatment;  impregnated  resin  strips  will 
not  be  permitted  in  latchens);  aircraft 
and  buses;  food  service  estabhshments, 
including  eating  estabhshments  (except 
for  non-food  service  areas);  food 
manufacturing  establishments, 
including  bottling  plants  and  frozen 
food  plants  (except  for  non-food 
manufacturing  areas);  food  processing 
estabhshments,  including  meat,  poultry 
and  seafood  slaughtering  and/or  packing 
plants,  and  dairy  product  plants  (except 
for  non-food  processing  areas);  and  all 
aerial  appUcations.  EPA  has  pubUshed  a 
notice  of  receipt  of  voluntary 
cancellation  request  for  these  uses  in  the 
Federal  Register  pursuant  to  section  6(f) 
of  FIFRA  on  April  19, 1995  (60  FR 
19580). 

In  1980,  the  Agency  referred 
dichlorvos  to  the  Rebuttable 
Presumption  Against  Registration  or 
RPAR  process  under  FIFRA.  now  called 
the  Special  Review  process.  The  RPAR 
refisrral  was  based  on  scientific  studies 
which  indicated  that  dichlorvos  was 
mutagenic  and  might  cause  cancer, 
nerve  damage,  and  birth  defects  in 
laboratory  animals. 

In  1982,  the  Agency  issued  a 
dociunent  reporting  the  results  of  its 
evaluation  of  dichlorvos  (47  FR  45075). 
Initial  concern  had  been  based  on  the 
results  of  animal  studies  that  were  later 
found  to  be  equivocal  or  to  show  no 
positive  evidence  of  the  suspected 
effects  of  exposure  to  dichlorvos.  The 
Agency  concluded  that  the  existing 
information  did  not  support  the 
initiation  of  the  RPAR  process  at  that 
time.  However,  a  determination  was 
made  to  review  results  of 
carcinogenicity  studies  being  conducted 
for  the  National  Cancer  Institute/ 
National  Toxicology  Program  when 
completed,  and  to  issue  a  Data  Call-in 
(DCI)  for  four  mutagenicity  studies  in 
March  1983. 


The  Natural  Resources  Defense 
Council  (NRDC),  et  al.,  brought  suit 
against  the  Agency  in  1983,  in  part,  to 
require  a  reassessment  of  several  RPAR 
decisions.  A  settlement  agreement  was 
reached  in  September  1984,  in  which 
the  Agency  agreed  to  reassess  the  pre- 
RPAR  decision  on  dichlorvos.  The 
parties  also  agreed  that  reassessment  of 
dichlorvos  would  begin  once  the 
mutagenicity  and  carcinogenicity 
studies  were  received  and  evaluated. 

The  dichlorvos  Registration  Standard, 
issued  in  September  1987,  stated  that 
the  Agency  was  considering  further 
regulatory  action  for  all  registered  uses 
of  dichlorvos.  The  Registration  Standard 
classified  all  dichlorvos  products  as 
restricted  use.  except  for  resin  pest 
strips,  pet  uses,  and  all  remaining 
products  allowing  household  use  only. 
The  Agency  also  determined  that  all 
products  must  contain  a  hazard  warning 
for  cancer,  liver  effects,  and 
cholinesterase  inhibition.  An  interim 
48-^our  reentry  interval  was  imposed 
for  the  agricultural  and  commercial  uses 
of  dichlorvos.  The  Registretion  Standard 
also  identified  and  required  additional 
data  necessary  to  evaluate  fully  the 
human  and  environmental  risks 
associated  with  the  use  of  dichlorvos  as 
an  insecticide. 

Amvac  Chemical  Corporation 
formally  requested  that  EPA  reconsider 
the  requirements  for  a  cancer  warning 
statement  and  48-hour  reentry  interval 
in  February  1988.  In  September  1988, 
EPA  formally  deferred  imposition  of  cdl 
Registration  Standard  label 
modifications  and  data  requirements 
pending  evaluation  of  comments  and 
additional  data  regarding  the  label 
requirements,  due  to  uncertainty 
concerning  the  cancer  classification  of 
dichlorvos.  (These  data  requirements 
were  later  reinstated  in  August  1991  and 
January  1994.)  Registrants  were  also 
informed  that  the  Agency  would  amend 
the  dichlorvos  Registration  Standard 
after  completion  of  the  reassessment. 

On  February  24, 1988,  EPA  initiated 
a  Special  Review  for  pesticide  products 
containing  dichlorvos.  EPA  determined 
that  exposure  to  dichlorvos  from  the 
registered  uses  may  pose  an 
unreasonably  carcinogenic  risk  and 
inadequate  margins  of  exposure  for 
cholinesterase  inhibition  and  fiver 
effects  to  exposed  individuals.  "The  risks 
of  concern  detailed  in  the  Notice  were 
for  the  general  population  from 
consumption  of  foods  containing 
residues  of  dichlorvos,  for  those 
involved  in  the  apphcation  of 
dichlorvos,  for  workers  reentering 
treated  areas,  for  residents/occupants  of 
treated  areas,  for  {>eople  exposed  to  pets 
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treated  with  dichlorvos,  and  for  pets 
treated  with  dichlorvos. 

Qi  May  2S.  1989.  the  State  of 
California.  NRDC.  Public  Qtizen,  the 
AFL-CIO,  anjd  several  individuals  filed 
a  petiti<Hi  wkich  asked  the  Agency  to 
revoke  FAR4  fen-  seven  potentially 
cardnogeoic)  substances,  including 
FARs  for  residues  of  dichlorvos  in  or  on 
dried  figs,  a^d  on  packaged  or  bagged 
nonportable  processed  food.  The 
petitioners  argued  that  these  FARs 
should  be  revoked  because  the  seven 
pesticides  ta  which  the  regulations 
applied  vreit  animal  carcinogens  and 
thus  the  regulations  Anolated  the 
Delaney  clause  of  section  409  of  the 
Federal  Foo4.  Drug  and  Cosmetic  Act 
(FFDCA).  The  Delaney  clause  provides 
that  a  FAR  may  not  be  approved  for  a 
food  additive  ii  it  "is  foimd  to  induce 
cancer  when  ingested  by  man  or  animal. 
. . ."  21  U.S.C-  348(c).  In  responding  to 
the  petition.,  EPA  reiterated  its  1988 
interpretaticsi  that  the  Delaney  clause  is 
subject  to  ai)  exception  for  pesticide 
uses  which  posed  no  greater  than  a  de 
minimis  canfcer  risk  (56  FR  7750. 
February  25, 1991).  Although  EPA 
concluded  that  several  of  the  challenged 
regulations  |net  this  de  minimis 
standard,  EPA  found  that  the  dichlorvos 
FAR  for  packaged  or  bagged 
,  jionperishable  processed  food  did  not 
meet  this  standard. 

Therefore,  in  the  Federal  Register  of 
October  3,  lfi91  (56  FR  50190).  EPA 
proposed  to  revoke  the  FAR  for  residues 
of  the  pestidde  dichlorvos  on  packaged 
or  bagged  nonperishable  processed  food, 
under  section  409  of  the  FFDCA. 
Subsequent  to  that  Notice,  on  July  8, 
1992.  in.  LH  v.  Reilly,  968  F.2d  985  (9th 
Cir.),  the  Nilith  Circuit  Court  ruled  that 
the  Delaney  clause  was  not  subject  to  an 
exception  rule  for  those  pesticides  that 
pose  a  de  nvnimis  cancer  risk. 
Following  the  Ninth  Circuit  Court 
decision,  EpA  revoked  the  section  409 
FAR  of  dichlorvos  on  packaged  or 
bagged  nonperishable  processed  food 
(58  FR  59683.  November  10. 1993)  on 
the  basis  th|t  it  was  in  violation  of  the 
Delaney  cla^.  EPA  later  stayed'the 
120-day  effbctive  date  indefinitely, 
pending  Agency  consideration  of  a 
request  for  «  hearing  from  Amvac.  Legal 
pesticide  residues  on  food  are  permitted 
by  FFDCA;  however,  the  use  of  a 
pesticide  is  permitted  separately  under 
FIFRA.  Because  the  revocation  was 
stayed,  residues  in  food  are  currently 
allowed.  When  the  stay  is  lifted, 
pesticide  residues  will  be  illegal; 
however,  the  use  of  dichlorvos  will  still 
be  permitted  under  FIFRA.  Therefore, 
under  current  poUcy,  EPA  intends  to 
cancel  the  related  uses  as  soon  as 
possible  after  the  FAR  revocation 


becomes  final.  That  cancellation  will 
prevent  the  potential  situation  in  which 
foods  legally  treated  with  dichlorvos 
under  FIFRA  would  be  considered 
adulterated  and  subject  to  seizure  under 
FFDCA. 

In  August  1991,  EPA  reimpoaed 
indoor  use  data  requirements  that  were 
required  in  the  1987  Registration 
Standard,  and  were  deferred  in  1988. 
These  data  have  since  been  submitted 
by  Amvac  and  reviewed  by  the  Agency, 
and  are  used  in  the  risk  assessment 
presented  here.  In  addition,  the  1987 
residential  outdoor  and  terrestrial  nan> 
food  use  data  requirements  were 
reimposed  on  January  3, 1994.  Another 
DQ  was  issued  on  February  22. 1994, 
for  additional  studies  to  support 
terrestrial  non-food  and  residential 
outdoor  uses.  EPA  has  received  some 
studies  as  a  result  of  this  DQ  and  the 
last  study  is  due  in  March  1996.  A 
further  DCI  was  issued  on  November  10, 
1994,  for  residue  data  relating  to  crack 
and  crevice  treatment  around  packaged 
and  bagjged  food. 

BasM  on  information  received  in 
public  comments  and  on  additional 
analyses  performed  since  the  Special 
Review  process  began,  EPA  is  now 
issuing  this  Notice  of  Preliminary 
Determination.  Issuance  of  this  Notice 
means  that  the  Agency  has  assessed  the 
potential  adverse  effects  and  the 
benefits  associated  with  the  use  of 
pesticide  products  containing 
dichlorvos  and  that  the  Agency  has 
preliminarily  determined  that,  unless 
the  terms  and  conditions  of  registration 
are  modified  as  proposed  in  this  Notice, 
the  risks  from  the  use  of  dichlorvos 
outweigh  the  benefits  of  their  continued 
use. 

EPA's  position  and  a  summary  of  the 
rationale  underlying  that  position  are 
set  forth  in  this  Notice.  The  basis  for 
EPA's  action  is  explained  more  fully  in 
docimients  contained  in  the  dichlorvos 
docket.  The  docket  also  contains 
references  and  backgroimd  information 
pertinent  to  the  registration  of  pesticide 
products  containing  dichlorvos. 

This  Notice  serves  both  as  a 
preliminary  determination  of  the 
Special  Review  process  and  as  a  draft 
Notice  of  Intent  to  Cancel  dichlorvos 
registrations.  FIFRA  requires  that  a  draft 
Notice  of  Intent  to  Cancel  be  prepared 
and  forwarded  to  the  Scientific 
Advisory  Panel  (SAP)  and  the  Secretary 
of  the  United  States  Department  of 
Agriculture  (USDA)  to  permit  their 
review  of  the  Agency's  proposed  action. 
The  draft  Notice  of  Intent  to  Cancel  is 
not  now  legally  effective  but  is  intended 
only  to  provide  a  basis  for  comment  by 
the  SAP.  USDA.  registrants,  and  the 
pubUc.  EPA's  compliance  with  this 


review  requirement  is  discussed  in  Unit 
Vn.  of  this  Notice.  Comments  on  this 
preliminary  determination  and  Draft 
Notice  of  Intent  to  Cancel  must  be  filed 
within  90  days  of  the  issuance  of  this 
Notice. 

n.  Risk  Aflseasment 

A.  Summary  of  Risk  Assessment 

Risk  assessmfflit  is  the  process  used  to 
estimate  the  likelihood  and  magnitude 
of  health  effects  that  result  from 
environmental  exposures.  This  process 
consists  of  the  following  four 
components:  Hazard  identification, 
dose-response  assessment,  exposure 
assessment,  and  risk  characterization. 
The  first  component,  hazard 
identification,  is  a  determination 
whether  a  particiilar  chemical  is  or  is 
not  causally  linked  to  particular  adverse 
health  effects.  Dose-response  assessment 
estimates  the  amount  of  a  chemical  that 
could  potentially  cause  an  adverse 
health  effect.  The  amoimt  of  a  chemical 
that  did  not  result  in  an  observable  or 
measurable  effect  in  an  animal  study  is 
the  no-observed-effect  level  (NOEL).  All 
substances  can  cause  a  toxic  effect  at 
some  level.  The  extent  to  which  a 
chemical  is  toxic  depends  on  the 
.amotmt  of  the  chemical  needed  to 
produce  the  adverse  effect.  Low  toxicity 
chemicals  require  a  large  amount  of  the 
chemical  to  produce  the  adverse  health 
effect,  while  highly  toxic  chemicals 
require  only  a  smidl  dose  to  produce  the 
toxic  effect.  Exposure  assessment 
describes  the  level  or  magnitude  of 
exposure  to  the  chemical,  the  route  of 
exposure  (inhalation,  dermal,  or  oral), 
and  the  frequency  of  the  exposure. 
Finally,  risk  characterization  involves 
describing  the  nature  and  magnitude  of 
human  risk.  The  dose-response  and 
exposure  assessments  are  combined  to 
estimate  some  measure  of  human  risk. 
The  potential  for  possible  non-cancer 
healUi  effects  in  humans  is  generally 
expressed  as  the  margin  of  exposine 
(MOE)  which  is  the  ratio  of  the  NOEL 
(dosage  producing  no  effects)  to  the 
estimated  exposure.  For  cancer,  the  risk 
is  expressed  as  a  probability  of 
developing  cancer  over  a  lifetime, 
which  is  based  on  exposure  and  the 
chemical's  cancer  potency.  The  risk 
characterization  component  also 
stunmarizes  the  major  strengths  and 
weaknesses  of  the  risk  assessment. 

In  the  case  of  dichlorvos.  the  Agency 
has  determined  that  the  adverse  effects 
of  primary  concern  for  dichlorvos  are 
those  related  to  cancer  and  inhibition  of 
cholinesterase  activity  including 
cholinergic  signs  (clinical  signs 
indicative  of  cholinesterase  inhibition 
in  test  animals).  Based  on  data  from 
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several  carcinogenicity  studies,  the 
Agency  has  concluded  that  dichlorvos 
meets  the  criteria  for  a  Group  C 
(possible  human)  carcinogen. 
Dichlorvos  has  been  shown  to  induce 
fbrestomach  tumors  in  mice  and 
leukemia  in  rats.  Results  bom  acute/ 
short-term,  subchronic  and  chronic 
toxicity  studies  have  shown  dichlorvos 
to  be  a  potent  inhibitor  of  plasma,  red 
blood  cell  and  brain  cholinesterase  in 
several  mammaUan  species,  and  to 
produce  cholinergic  signs. 

In  the  Notice  initiating  the  Special 
Review,  EPA  estimated  cancer  risks  for 
those  individuals  potentially  exposed  to 
dichlorvos  through  dietary  and  non- 
dietary  (i.e.  inhalation  and  dermal 
contact)  routes.  Since  that  time,  EPA  has 
determined  that  it  is  not  appropriate  to 
extrapolate  from  oral  carcinogenicity 
data  for  estimation  of  excess  individual 
cancer  risks  for  exposure  by  the  dermal 
and  inhalation  routes.  Therefore,  cancer 
risk  estimates  for  workers  and  residents 
exposed  to  dichlorvos  by  the  dermal 
and  inhalation  routes  are  not  included 
in  this  revised  risk  assessment.  EPA 
only  estimated  excess  individual 
jifetime  cancer  risks  for  dietary 
exposure  to  the  general  population. 

Dietary  exposure  to  dichlorvos 
residues  may  occur  as  a  result  of  use  on 
a  variety  of  sites,  including  greenhouse 
food  crops,  mushroom  houses,  bulk- 
stored  and  packaged  or  bagged 
nonperishable  processed  and  raw  food, 
commercial  food  processing  plants, 
groceries,  eating  establishments,  and 
direct  animal  treatment.  Some  of  these 
exposures  and  resulting  risks  may  be 
eliminated  due  to  voluntary 
cancellations  or  cancellation  of  uses 
related  to  the  revocation  of  the  FAR  for 
packaged  or  bagged  nonperishable 
processed  food;  however,  since  these 
actions  are  not  final  yet,  for  purposes  of 
this  document,  EPA  will  assiune  that 
these  uses  will  continue.  EPA  estimates 
dietary  cancer  risks  frcnn  registered  uses 
of  dichlorvos  to  be  4.4  x  10-*.  The  major 
source  of  this  estimated  risk  is  &t)m 
consumption  of  buUc,  packaged  or 
bagged  nonperishable  raw  and 
processed  food  treated  with  dichlorvos 
(3.4  X  ia<). 

In  addition  to  registered  uses  of 
dichlorvos,  naled  provides  an  additional 
source  of  dietary  risk  fit>m  dichlorvos. 
Naled,  an  insecticide,  is  metabolized  to 
dichlorvos  by  plants.  As  a  result,  the 
Agency  felt  it  appropriate  to 
characterize  the  total  risk  from 
dichlorvos  even  though  naled  itself  is 
not  under  Special  Review.  The 
combined  dietary  cancer  risk  from 
dichlorvos  is  5.1  x  10-^  which  includes 
risk  directly  from  dichlorvos  (4.4  x  10-^) 


and  &x>m  naled-derived  dichlorvos  {7.2 
X  10-'). 

EPA  completed  a  series  of  exposure 
assessments  in  1987  for  the  Registration 
Standard  and  PD  1  that  estimated  the 
exposure  to  individuals  mixing,  loading 
and  applying  dichlorvos,  as  well  as  to 
those  reentering  areas  treated  with 
dichlorvos.  These  estimates  were  based 
on  the  best  available  data,  which  in 
most  cases  were  exposure  data  derived 
from  other  pesticides  applied  in  a 
similar  manner  as  dichlorvos. 
Additional  exposure  data  have  been 
submitted  since  that  time  and  the 
Agency  has  determined  that  revisions  to 
the  original  assessments  are  appropriate 
based  on  these  new  data.  EPA  has 
revised  its  original  exposure  estimates 
for  several  uses  of  dichlorvos,  including: 
Crack  and  crevice  application, 
greenhouses,  mushroom  houses,  dairy 
bams  and  milk  rooms,  household 
aerosol  and  total  release  fogger 
products. 

Red  blood  cell,  plasma  and  brain 
cholinesterase  inhibition  and/or 
cholinergic  signs  are  the  basis  for  the 
short-term,  intermediate,  and  long-term 
MOE  estimates.  For  pesticides,  EPA 
classifies  occupational/residential 
exposure  patterns  as  short-term  (1  to  7 
days),  intermediate  (1  week  to  several 
months  per  year),  or  long-term  (a 
substantial  portion  of  the  lifetime). 
These  scenarios  could  vary  by  region  or 
from  year-to-year  depending  on  the 
severity  of  the  pest  problem.  Separate 
NOELs  were  selected  from  acute  (0.5 
mg/kg/day).  subchronic  (0.1  mg/kg/day), 
find  dironic  (0.05  mg/kg/day)  toxicity 
studies  to  estimate  MOEs  for  varying 
dilations  of  exposure.  Margins  of 
exposure  are  outlined  in  Table  1  in  Unit 
II.  of  this  docimient  for  individuals 
reentering  treated  facilities  and  for 
individuals  exposed  during  the 
application  of  dichlorvos.  Most  of  the 
MOEs  are  below  the  level  which  the 
Agency  beUeves  is  protective  of  public 
health  (100). 

B.  Effects  of  Concern 

1.  Carcinogenicity.  EPA  has 
determined  that  the  risk  criteria  for 
carcinogenicity  as  set  forth  in  40  CFR 
154.7  (a)(2)  has  been  exceeded  for 
dietary  exposure.  Based  on  the  studies 
described  below,  EPA  has  classified 
dichlorvos  as  a  Group  C  (possible 
human)  carcinogen  (Ref.  1) . 

i.  Hazard  identification.  In  July  1987, 
the  Office  of  Pesticide  Program's 
Carcinogenicity  Peer  Review  Conunittee 
(CPRC)  classified  dichlorvos  as  a  Group 
B2  (probable  human)  carcinogen,  based 
primarily  on  the  results  of  National 
Toxicology  Program  (NTP)  studies  in 
mice  and  rats.  Since  that  time,  EPA  has 


reevaluated  the  carcinogenic  potential 
of  dichlorvos  and  concluded  that 
dichlorvos  is  a  Group  C  (possible 
human)  carcinogen.  The  basis  for  that 
determination  is  summarized  below. 

(a)  Mouse  study.  Dichlorvos  was 
administered  by  gavage  to  B6C3F1  mice 
(60/sex/group)  for  103  weeks  (5  days/ 
week)  using  com  oil  as  the  vehicle  (Ref. 
2).  Doses  were  0, 10,  or  20  mg/kg/day 
for  male  mice  and  0,  20,  or  40  mg/kg/ 
day  for  females.  Administration  of 
dichlorvos  to  female  mice  was 
associated  with  a  statistically  significant 
dose-related  trend  and  statisticidly 
significant  increase  in  squamous  cell 
forestomach  papillomas  and  combined 
squamous  cell  forestomach  papillomas 
and  carcinomas  at  the  high-dose.  The 
forestomach  tumors  were  outside  the 
historical  control  range.  In  male  mice, 
an  increase  in  squamous  cell 
forestomach  papillomas  was  associated 
with  a  significant  dose-related  trend,  but 
was  not  statistically  significant  by 
pairwlse  comparison  at  either  dose 
level.  No  other  tumor  types  were 
identified  in  this  study.  No  malignant 
squamous  cell  tumors  were  foimd  in  the 
historical  controls. 

(b)  Rat  study.  Dichlorvos  was 
administered,  with  com  oil  as  the 
vehicle,  by  gavage  to  F344  rats  (60/sex/ 
group)  for  103  weeks  (five  days/week) 
(Ref.  3).  The  dosages  were  0, 4,  or  8  mg/ 
kg/day.  The  study  resulted  in  a 
statistically-significant  increase  in 
mononuclear  cell  leukemia  in  males  by 
pairwise  comparison  at  both  dosage 
levels.  The  increase  in  leukemia  also 
exhibited  a  statistically  significant 
positive  dose-related  trend.  There  was 
an  increased  incidence  of  lung 
adenomas  in  high-dose  male  rats  which 
was  significant  only  for  a  dose-related 
trend.  In  addition,  dichlorvos 
administration  was  associated  with  a 
statistically  significant  increased 
incidence  of  manunary  gland  adenomas 
and  all  mammary  gland  tumors  at  the 
low-dose  only  (by  pairwise  comparison) 
in  rats.  However,  the  incidence  of  lung 
adenomas  and  mammary  gland  tumors 
were  within  the  historical  control  range. 

(c)  Reexamination  of  cancer 
classification.  The  FIFRA  Scientific 
Advisory  Panel  (SAP)  reviewed  the 
CPRC's  Group  B2  cancer  classification 
and  concluded  that  dichlorvos  should 
be  classified  as  a  Group  C  (possible 
human)  carcinogen  since:  (1)  only 
benign  timiors  were  induced  by 
dichlorvos:  (2)  they  were  not  dose- 
related;  and  (3)  dichlorvos  was  not 
mutagenic  in  in  vivo  assays  (although  it 
was  mutagenic  in  several  in  vitro  test 
systems  with  and  without  metabolic 
activation)  (Ref.  4). 
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The  CPRC  mpt  for  a  second  time  on 
September  29, 1987,  to  examine  the 
issues  raised  by  the  SAP  with  respect  to 
the  classificatien  of  the  carcinogenicity 
of  dichlorvos  ^l  5).  Upon 
reconaideratioft,  the  Committee 
concluded  that  the  results  of  the  NTP 
studies  indicate  that  dichlorvos 
demonstrates  aufBdent  evidence  of 
carcinogenicity  in  the  male  rat  and 
female  mouse  to  confirm  the  initial 
classification  of  dichlorvos  as  a  Group 
B2  carcinogen. 

"Hje  committee  concluded  that  "the 
resxihs  of  the  NTP  bioessays  indicate 
that  DDVP  demonstrates  sufficient 
evidence  of  carcinogenicity  in  the  male 
rat  and  in  the  female  mouse  since:  (1) 
A  dose-response  relationship  of 
statistical  significance  was  seen  for 
pancreatic  adenomas  (which  have  the 
potential  to  progress  towards 
matignancy)  and  mononuclear  cell 
leiikemia  in  male  rats,  (2)  a  dose- 
response  relationship  of  statistical 
significance  WBS  seen  in  the  female 
mouse  for  foreetomach  squamous  cell 
papillomas  which  have  the  potential  to 
progress  to  caicinom^as,  (3)  the  presence 
of  some  forestomach  carcinomas  (which 
are  rare)  was  seen  in  the  female  mouse, 
(4)  a  si^iificailt  positive  trend  was  seen 
for  forestomacii  papillomas  in  male 
mice  at  a  doso  that  did  not  achieve  an 
MTD,  (5)  supporting  evidence  provided 
by  a  statistically  significant  increase  in 
mammary  tumors  at  the  low  dose  in  the 
female  rat  which  was  associated  with  a 
significant  tretid,  and  (6)  mutagehicity 
data  was  available  indicating  that  DDVP 
is  positive  for  mutagenicity  in  vitro  in 
bacterial  and  mammalian  cells  both 
with  and  without  metabolic  activation. 
The  Committee,  thereby,  confirmed 
their  initial  classification  of  DDVP  as  a 
B2  oncMen." 

The  CPRC  had  a  third  meeting  on 
June  2, 1988,lo  review  the  conclusions 
of  an  April  1988  meeting  of  NTP  Panel 
of  Experts  on  the  carcinogenic 
classification  of  dichlorvos  (Ref.  6). 
Scientists  at  NTP  had  resectioned  the 
pancreas  of  all  test  groups  in  the  rat 
bioassay.  The  additional  sectioning  of 
pancreata  resulted  in  an  increased 
niimber  of  tomors  in  the  control 
animals,  thusi  diminishing  the  statistical 
significance  of  this  lesion.  Based  on  this 
finding,  the  NTP  scientists  concluded 
that  the  evidence  for  carcinogenicity  in 
male  rats  should  be  downgraded  from 
clear  evidence  to  some  evidence.  The 
CPRC  considered  the  NTP's  information 
and  concluded  that  dichlorvos  should 
remain  classijBed  as  a  Group  B2 
carcinogen,  hiecause:  (1)  The  incidence 
of  mononuclear  cell  leukemia  in 
dichlorvos  treated  F344  rats  was 
treatment-related;  (2)  although  the 


results  of  longitudinal  sectioning  of  the 
pancreas  diminished  the  significance  of 
the  pancreatic  acinar  adenomas  in  male 
rats,  the  incidence  of  animals  with 
multiple  adenomas  was  still  increased 
with  dichlorvos  treatment;  and  (3) 
dichlorvos  is  a  direct  acting  mutagen. 
The  Committee  considered  this  as  an 
interim  classification  until  the  following 
additional  data  had  been  reviewed:  (1) 
the  results  of  a  Japanese  study  in  which 
dichlorvos  was  administered  in 
drinldng  water  to  Fischer  344  rats  and 
B6C3F1  mice;  (2)  additional  data  on  a 
chronic  rat  inhalation  study;  (3) 
additional  in  vivo  mutagenicity  data, 
and  (4)  additional  historical  control 
information  on  pancreatic  acinar 
adenomas. 

The  CPRC  met  for  a  fourth  time  on  . 
July  19, 1989,  the  conclusions  of  which 
serve  as  the  basis  for  the  cancer  hazard 
assessment  in  this  proposed 
determination  (Ref.  7).  The  purpose  of 
this  meeting  was  to  reconsider  the  NTP 
rat  study  in  light  of  the  recent  NTP 
Panel  of  Experts  report,  evaluate  new 
oncogenicity  studies  with  DDVP 
administered  by  inhalation  or  in 
drinking  water  and  consider  other 
ancillary  information.  ^^ 

As  mentioned  earUer,  the  NTP 
reexamined  the  pancreata  of  male  and 
female  rats  using  longitudinal  sections 

which  diminished  the  statistical 

significance  of  this  lesion.  The  NTP 
analysis  of  the  combined  data  indicated 
a  statistically  significant  difference 
between  the  treated  and  control  groups 
with  a  positive  dose-related  trend  using 
the  logistic  regression  analysis. 
However,  EPA  scientists  concluded  that 
the  increase  in  pancreatic  acinar  tumors 
was  neither  significant  in  the  Fischer 
Exact  test  for  pairwise  comparison,  nor 
positive  in  the  Cochran- Armitage  test 
for  dose-related  trend,  which  are 
typically  used  for  testing  dose  groups 
having  no  survival  disparities.  The 
incidence  of  animals  with  multiple 
pancreatic  adenomas  was  still  increased 
with  dichlorvos  treatment  and  outside 
of  the  historical  control  range. 

The  Committee  also  reevaluated  an 
inhalation  oncogenicity  study  in  which 
50  CFE  rats/ sex/dose  were  exposed  to 
concentrations  of  0.05,  0.5  or  5.0  mg/m^ 
of  technical  dichlorvos  23  hours  per  day 
for  2  years.  This  study  was  reviewed  for 
the  dichlorvos  Registration  Standard 
and  the  Agency  considered  the  study 
inadequate  for  evaluating  the 
carcinogenicity  of  the  chemical.  The 
study  was  upgraded  after  the  individual 
animal  data  were  submitted  to  the 
Agency.  Agency  scientists  have 
concluded  that  administration  of 
dichlorvos  did  not  alter  the  tiunor 
incidence  in  this  study. 


In  addition  to  the  Japanese  drinking 
water  study  in  Fischer  344  rats,  Amvac 
Chemical  Corporation  submitted  a  study 
to  the  Agency  in  March  1989,  using 
B6C3F1  mice  which  was  also  conducted 
in  Japan.  In  both  studies,  dichlorvos  was 
administered  in  drinking  water  for  2 
years.  The  CPRC  considered  both 
studies  to  be  deficient  in  conduct  and 
reporting,  including  incomplete 
histopathologic  evaluation,  absence  of 
water  consiunption  data,  and  failure  to 
include  individual  animal  data  in  the 
final  report.  As  a  resiilt  of  these 
deficiencies,  the  studies  are  not 
amenable  to  statistical  analyses. 
However,  the  studies  are  useful  in 
identifying  a  qualitative  trend  in  that 
dichlorvos  treatment  induced  some 
tmnors  similar  to  those  induced  in  the 
oral  gavage  studies.  In  the  rat  study, 
there  appeared  to  be  an  increased 
incidence  of  mononuclear  cell  and 
lymphocytic  leukemia  in  treated  males, 
as  well  as  mammary  gland 
fibroadenomas  in  females.  In  the  mouse 
study,  there  appeared  to  be  an  increased 
incidence  of  fibrous  histiocytomas  and 
thymomas  in  males. 

The  Committee  agreed,  based  upon     . 
the  available  information  to  reclassify 
dichlorvos  as  a  Group  C  carcinogen,  in 
accordance  with  the  Agency's 
Guidelines  for  Carcinogenic  Risk 
Assessment.  This  downgrading  from  the 
previous  classification  as  Group  B2  was 
due  to:  (1)  Erosion  of  the  evidence  on 
the  pancreatic  acinar  adraiomas  in  male 
rats;  (2)  upgrading  and  consideration  of 
the  negative  inhalation  study  in  CFE 
rats;  and  (3)  questions  regarding  the 
biological  significance  of  the  primary 
timaors  in  the  NTP  studies,  i.e., 
leukemia  in  rats  (variable  txmiors  in 
historical  controls)  and  forestomach 
tumors  in  mice  and  its  relevance  to 
man. 

ii.  Weight-of-the-evidence  for 
carcinogenicity.  In  its  most  recent 
evaluation,  the  fourth  cancer  peer 
review,  the  CPRC  considered  the 
weight-of-the-evidence  and  concluded 
that  dichlorvos  should  be  classified  as  a 
Group  C  (possible  hiunan)  carcinogen 
based  on  inadequate  himian  data  and 
limited  data  fi'om  animal  bioassays.  The 
Group  C  classification  is  supported  by 
the  following  points: 

(a)  In  B6C3F1  mice,  dichlorvos 
induced  a  statistically  significant 
increase  in  forestomach  squamous  cell 
papillomas  and  combined  forestomach 
squamous  cell  carcinomas  and 
papillomas  in  high-dose  females.  This 
timior-type  (squamous  cell  papillomas) 
was  also  increased  in  high-dose  males 
but  was  significant  only  for  a  positive 
dose-related  trend. 
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(b)  In  Fischer  344  rats,  dichlorvos  was 
associated  with  a  statistically  significant 
increase,  with  a  positive  dose-related 
trend,  in  leukemia  (of  all  sites  and 
types)  in  males  at  both  dosage  levels. 
This  evidence  is  supported  by  the 
results  of  the  transplantable  rat 
mononuclear  cell  leukemia  model.  The 
treatment  was  also  associated  with  a 
numerical  (not  statistically  significant) 
increase  in  pancreatic  acinar  adenomas 
in  males.  The  incidence  of  animals  with 
multiple  pancreatic  acinar  adenomas 
was  also  increased. 

(c)  The  Group  C  classification  is 
further  supported  by  studies  indicating 
that  dichlorvos  is  a  direct  acting  gene 
mutagen  in  bacteria,  fungi  and 
mammalian  cells  in  vitro,  and 
suggesting  in  vivo  mutagenic  activity. 
(Refs.  8-17).  Dichloroacetaldehye,  a 
product  of  hydrolytic  or  oxidative 
cleavage  of  dichlorvos,  has  also  been 
reported  to  be  mutagenic  in  the 
scientific  Uterature  (Ref.  18). 
Additionally,  dichlorvos  is  structurally 
similar  to  known  chemical  mutagens/ 
carcinogens  (i.e.,  tetrachlorvinphos  and 
phosphamidon). 

iii.  Dose-response  assessment.  The 
CPRC  concluded  that  a  quantitative 
estimate  of  the  carcinogenic  potency 
should  be  performed  for  dichlorvos. 
Cancer  potency  (or  Qi*)  is  a  quantitative 
estimate  of  the  relationship  between 
exposure  to  increasing  doses  of  a 
chemical  and  the  chemical's  ability  to 
induce  tiunors  (i.e.,  increased  number  of 
tumors  per  imit  dose).  Because  most 
animal  studies  do  not  include  a  sample 
size  large  enough  to  detect  carcinogenic 
responses  at  low  doses  comparable  to 
enviroiunental  exposures,  the  Agency 
normally  estimates  the  cancer  potency 
of  a  chemical  by  extrapolating  from 
responses  in  high-dose  animal 
experiments. 

Several  mathematical  models  have 
been  developed  to  estimate  the  cancer 
potency.  In  the  absence  of  information 
demonstrating  a  more  appropriate 
model,  the  Agency  generally  uses  the 
linearized  multi-stage  model  to 
extrapolate  from  effects  seen  at  high- 
doses  in  laboratory  studies  to  predict 
timior  response  at  low-doses.  This 
model  is  based  on  the  biological  theory 
that  a  single  exposure  to  a  carcinogen 
can  initiate  an  irreversible  series  of 
transformations  in  a  single  cell  that  will 
eventually  lead  to  a  tumor.  In  addition, 
the  linearized  multi-stage  model 
assumes  that  the  probability  of  each 
transformation  is  linearly  related  to  the 
degree  of  exposure  (i.e.,  a  threshold 
does  not  exist  for  carcinogenicity). 

Using  this  model,  the  Agency 
estimated  the  cancer  potency  (Qi*)  for 
dichlorvos  based  on  the  timior 


incidence  data  in  female  mice  and  male 
rats  in  the  NTP  studies.  The  cancer 
potency  in  human  equivalents  is  1.22  x 
10-'  (mg/kg/day)-',  which  is  the 
geometric  mean  of  the  Qi  *  for  female 
mouse  forestomach  tumors  and  the  Qi  * 
for  leukemia  in  male  rats  (Ref.  19).  The 
Qi*  represents  the  95  percent  upper 
confidence  limit  of  tiunor  induction 
likely  to  occur  from  a  unit-dose. 

The  CPRC  (fourth  cancer  peer  review) 
also  reconunended  not  to  quantify  the 
cancer  risk  by  a  low-dose  extrapolation 
model  for  the  inhalation  route  of 
exposure.  The  primary  basis  for  this 
recommendation  was  the  upgrading  of  a 
2-year  inhalation  study  in  rats  whidi 
did  not  result  in  an  increased  tumor 
incidence.  The  recommendation  was 
based  on  the  following  considerations: 
The  quaUty  of  the  oral  cancer  data,  the 
route  specificity  of  the  target  organs,  the 
reliability  and  accuracy  in  estimating 
the  target-dose  and  the  unlikelihood 
that  exposure  via  the  inhalation  route 
would  lead  to  the  formation  of  a  reactive 
metabolite. 

In  addition,  the  OFF  Reference  Dose 
Committee  concluded  that  extrapolating 
the  results  fitmi  the  oral  gavage  studies 
to  the  dermal  route  of  exposure  is  not 
appropriate  for  dichlorvos  (Ref.  20). 
This  decision  was  based  on  the 
following  considerations:  (1)  There  was 
no  dose-response  relationship  in  the 
leukemia  observed  in  male  Fisher  344 
rats;  (2)  the  tumors  observed  in  female 
B6C3F1  mice  were  contact  site  tumors, 
the  relevance  of  which  to  hiunans  is 
unknown,  and  the  incidence  of  which, 
at  all  dose  levels,  including  the 
concurrent  controls,  was  outside  the 
National  Toxicology  Program's  control 
range;  (3)  the  dynamics  of  absorption, 
distribution,  metaboUsm  and  excretion 
do  not  favor  retention  of  the  chemical  in 
animal  tissues  and  makes  it  difficult  to 
determine  acciuetely  the  concentration 
at  the  target  site;  and  (4)  it  is  not 
expected  that  topically  applied  doses 
would  reach  the  target  organ(s)  in 
sufficient  quantity  to  produce  a 
carcinogenic  response  or  would  be 
sufficient  to  alkylate  macroraolecules  in 
the  target  tissues  to  produce  contact  site 
tumors.  Therefore,  extrapolation  from 
oral  data  to  dermal  or  inhalation  routes 
is  not  appropriate,  for  estimation  of 
excess  individual  cancer  risk,  for 
exposure  to  dichlorvos. 

2.  Cholinestemse  inhibition. 
Cholinesterase  (ChE)  refers  to  a  family 
of  enzymes  that  are  essential  to  the 
normal  functioning  of  the  nervous 
system.  These  enzymes  are  necessary  for 
the  transmission  of  nerve  impulses. 
Inhibition  of  ChE  activity  can  resuh  in 
a  number  of  cholinergic  signs  and 
symptoms  in  humans,  depending  on  the 


rate  and  magnitude  of  exposure, 
including:  Headaches,  dizziness, 
nausea,  vomiting,  diarrhea  and 
increased  urination,  blurred  vision, 
pinpoint  pupils,  increased  salivation, 
labored  breathing,  muscle  paralysis, 
slow  heart  rate,  respiratory  depression, 
convulsions,  coma  and  even  death. 
These  enzymes  have  been  identified  in 
nearly  every  tissue  of  the  body; 
however.  ChE  activity  is  usually 
measured  in  blood  plasma  and  red 
blood  cells  in  humans,  while  ChE  levels 
in  laboratory  animals  are  measured  in 
plasma,  red  blood  cells  as  well  as  brain 
tissue. 

Organophosphate  pesticides,  such  as 
dichlorvos,  are  known  to  inhibit  ChE 
activity  and  some  cause  delayed 
neurotoxic  effects.  EPA  has  evaluated 
the  available  information  and  concluded 
that  dichlorvos  is  a  potent  ChE 
inhibitor.  This  determination  is  based 
on  toxicological  data  using  laboratory 
animals,  human  poisoning  incidents, 
and  limited  human  toxicity  information, 
which  are  discussed  below. 

i.  Laboratory  data.  Acute,  subchronic 
and  chronic  laboratory  studies  using 
experimental  animals  have  shown 
dichlorvos  to  be  a  potent  ChE  inhibitor, 
significantly  reducing  blood  plasma,  red 
blood  cell  and  brain  ChE.  ChE 
inhibition  has  been  demonstrated  in 
several  mammalian  species  following 
oral,  inhalation,  and  dermal 
administration  of  dichlorvos.  Only  the 
primary  studies  selected  for  use  in 
assessing  risk  from  short-term, 
intermediate,  and  long-term  exposures 
are  discussed  below. 

(a)  Acute  toxicity  data.  Acute 
neurotoxicity  data  are  limited  in 
comparison  to  available  subchronic  and 
chronic  data,  but  are  more  relevant  for 
assessing  risk  from  single  and  short- 
term  repeated  exposure  scenarios.  Acute 
neurotoxicity  studies  have  been 
conducted  in  both  hens  and  rats.  An 
acute  neurotoxicity  study  in  rats 
evaluated  the  neurobehavioral  signs  and 
the  neuropathological  effects  fallowing 
single  exposures,  but  did  not  measure 
ChE  inhibition  (Ref.  21).  Groups  of  12 
male  and  female  Sprague-Dawley  rats 
were  administered  single  oral  doses  of 
0,  0.5,  35  or  70  mg/kg/day  by  gavage.  At 
the  mid-  and  high-doses,  administration 
of  dichlorvos  resulted  in  a  variety  of 
neurological  and  physiological  changes 
(e.g.,  alterations  in  posture,  mobiUty  and 
gait,  reduced  or  absent  foreUmb/ 
hindUmb  grasp,  tremors).  Most  of  these 
changes  were  observed  about  15 
minutes  after  compound  administration, 
while  no  toxicity  was  apparent  for  the 
survivors  (there  were  several  deaths  at 
the  high-dose)  7  days  following 
administration  of  dichlorvos  at  all  dose 
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levels.  Based  an  the  study  results,  the 
NOEL  for  signi  associated  with  Ch£ 
inhibition  waa  established  at  0.5  mg/kg/ 
day. 

An  acute  delayed  neurotoxicity  study 
in  hens  resulted  in  cholinergic  signs  of 
ChE  inhibitioq  and  neuropathic  effects 
(Ref.  22).  Ten  j>iTds  were  administered 
a  single  dose  of  16.5  mg/kg/day  by  oral 
intubation.  Thp  test  birds  were  given 
another  oral  d^  at  21  days  and 
obsOTved  for  an  additional  21  days. 
Dichlorvos-treated  birds  demonstrated 
signs  of  ChE  inhibition  shortly  after 
dosing,  includUig:  lethargy  and 
depression,  incoordination,  limb 
weakness,  wiilg  drop,  and  reduced 
reaction  to  external  stimulation.  The 
birds  were  as^ptomatic  by  day  3  after 
dosing.  Admiaistration  of  dichlorvos 
did  not  produce  overt  signs  of  acute 
delayed  neurotoxidty,  but  neuropathic 
effects  (peripheral  nerve  lesions  which 
are  associated  with  paralysis)  did  occur 
in  one  hen.  A  NOEL  was  not  shown  for 
this  effect  in  this  one  dose  study. 

Additional  Information  about  short- 
term  exposure  is  provided  by  a  range- 
finding  study  In  which  dogs  (one  male 
and  one  female  for  each  dose)  were 
administered  dichlorvos  by  capsule  for 
2  weeks  at  thd  following  doses:  0,  0.1, 
1.0,  5.0. 10, 15,  30,  or  60  mg/kg/day 
(Ref.  23).  Plasma  and  red  blood  cell  ChE 
levels  were  decreased  in  the  1.0  mg/kg/ 
day  group  and  above  as  early  as  6  days 
after  dosing.  The  degree  of  ChE 
inhibition  increased  with  dose.  During 
the  first  week  following  dosing,  severe 
cholinergic  signs  were  observed  in 
animals  at  30  and  60  mg/kg/day  and 
death  occurred  at  these  doses  during  the 
second  week  ©f  dosing.  However,  this 
study  is  not  appropriate  for  short-term 
risk  assessment  because  only  a  limited 
nvunber  of  annuals  were  treated  at  each 
dose  and  dichlorvos  was  administered 
repeatedly.  This  study  indicates  that 
short-term  exposure  to  dichlorvos  at  low 
levels  produces  ChE  inhibition  in 
plasma,  red  blood  cells  and  brain  tissue, 
and  contributes  to  the  overall  weight-of- 
the-evidence.i 

(b)  Subchn^c  toxicity  data.  A  study 
was  performed  in  rats  providing  ChE 
inhibition  da^  following  subchronic 
exposure  to  dichlorvos  (Ref.  24).  Groups 
of  10  male  and  10  female  rats  were 
administered  doses  of  0.  0.1, 1.5  or  15 
mg/kg/day  by  oral  gavage  for  13  weeks 
(5  days/week).  Observations  recorded 
approximatelv  30  to  60  minutes  post- 
dose  included  salivation  in  7  males  and 
4  females  treated  with  15  mg/kg/day. 
Urine  stains  were  also  seen  in  7  males 
and  5  females  at  this  dose.  These 
observations  were  seen  on  certain  days 
during  week^  6  through  12  for  males 
and  8  throng  1 12  for  females.  At  week 


7,  plasma  ChE  activity  was  significantly 
reduced  in  mid-  and  high-dose  male  and 
high-dose  female  rats  when  compared  to 
the  controls.  Mid-  and  high-dose  male 
and  female  rats  also  demonstrated 
significantly  reduced  red  blood  cell 
(RBC)  ChE  activity  when  compared  to 
the  controls  at  7  weeks.  At  the  14-week 
interval,  plasma  ChE  activity  was 
significantly  reduced  in  high-dose  males 
and  females,  while  RBC  activity  was 
significantly  lower  than  controls  in  mid- 
and  high-dose  animals.  Red  blood  cell 
ChE  activity  was  also  reduced  in  low- 
dose  (0.1  mg/kg/day)  females  at  14 
weeks;  however,  the  RBC  ChE  inhibition 
was  not  considered  biologically 
significant  since  it  was  less  than  10 
percent  below  ChE  activity  in  control 
animals.  Brain  ChE  activity  in  high-dose 
female  rats  was  49  percent  lower  than 
in  control  females  and  was  statistically 
significant,  while  brain  ChE  activity  in 
high-dose  males  was  reduced  28  percent 
below  control  males  but  inhibition  was 
not  statistically  significant.  The  data 
presented  support  a  NOEL  of  0.1  mg/kg/ 
day  based  on  plasma  and  red  blood  cell 
ChK  inhibition  at  doses  of  1.5  mg/Ttg/ 
day  and  above. 

An  additional  subchronic  study  in 
rats  evaluated  neurobehavioral  signs, 
neuropathological  effects,  and  also 
measured  ChF.  activity  (Ref.  25). 
Dichlorvos  was  administered  by  oral 
gavage  to  male  and  female  rats  at  doses 
of  0,  0.1.  7.5,  or  15  mg/kg/day  (15 
animals/sex/dose)  for  90  days.  There 
were  no  significant  differences  between 
the  control  and  treated  animals  with 
respect  to  the  functional  observational 
battery  or  locomotor  activity 
evaluations,  nor  were  any 
neuropathological  lesions  attributable  to 
dichlorvos.  However,  administration  of 
dichlorvos  was  accompanied  by 
cholinergic  signs  (tremors,  safivation. 
exophthalmos,  lacrimation) 
approximately  15  minutes  after  dosing 
in  the  high-dose  animals  and,  to  a  lesser 
extent,  in  the  mid-dose  animals.  In 
general,  choUnergic  signs  occurred 
during  the  first  dosing  week  in  high- 
dose  animals  emd  during  the  third 
dosing  week  in  mid-dose  animals  and 
persisted  to  study  termination  in  both 
groups.  Plasma  ChE  inhibition  was 
statistically  significant  at  all  time 
periods  measured;  however,  RBC  ChE 
inhibition  was  only  statistically 
significant  for  high-dose  males  at  week 
3.  ChE  levels  in  RBC  were  reduced  23, 
12,  and  18  percent  in  the  mid-dose 
males  and  35.  8.  and  11  percent  in  the 
high-dose  males  compared  to  controls 
during  weeks  3.  7,  and  13,  respectively. 
In  females.  RBC  ChE  inhibition  of  13. 
38,  and  33  percent  at  the  mid-dose,  and 


of  4.  42.  and  35  percent  at  the  high-dose 
were  noted  during  weeks  3.7.  and  13. 
respectively.  Brain  stem  and  brain 
cortex  ChE  activity  were  also  reduced 
from  11  to  12  percent  in  low-dose 
animals  and  from  10  to  16  percent  in 
high-dose  rats  as  compared  to  controls. 
Inhibition  of  brain  stem  ChE  activity 
was  statistically  significant  in  high-dose 
males  only,  while  in  the  cerebral  cortex 
ChE  was  significantly  reduced  for 
animals  in  the  mid-  and  high-dose 
groups.  The  NOEL  fi-om  this  study  was 
0.1  mg/kg/day  based  on  ChE  inhibition 
(plasma.  RBC.  brain)  and  cholinergic 
signs  ocoirring  at  7.5  mg/kg/day. 

A  developmental  toxicity  study  in 
New  Zealand  white  rabbits  produced 
signs  of  ChE  inhibition  at  similar  dose 
levels  as  the  subchronic  rat  studies  (Ref. 
26).  Groups  of  16  pregnant  females  were 
administered  doses  of  0. 0.1,  2.5.  or  7.0 
mg/kg/day  by  oral  gavage  on  gestation 
days  7  through  19,  inclusive.  The  doses 
were  selected  based  on  the  results  of  a 
range-finding  study  conducted  in  the 
same  strain  of  pregnant  rabbits  at  dose 
levels  of  0.  0.1. 1.0.  2.5.  5.0  or  10  mg/ 
kg/day  (8  per  group,  except  for  7  in  the 
2.5  mg/kg/day  group)  in  which  there 
were  statistically  significant  reductions 
in  maternal  plasma  £ind  RBC  ChE 
activity  in  a  dose-related  manner  at  all 
doses  except  0.1  mg/kg/day.  Profoimd 
treatment-related  maternal  mortality  (5/ 
8  died)  and  cholinergic  signs  occurred 
at  10  mg/kg/day.  In  ihe  definitive 
developmental  toxicity  study,  mortaUty 
was  observed  at  2.5  mg/kg/day  (13 
percent)  and  7.0  mg/kg/day  (25  percent). 
ChE  inhibition  was  not  measured; 
however,  apparent  anticholinesterase- 
related  signs  and  symptoms  were 
observed  at  the  hi^-dose,  including 
ataxia,  prone  positioning,  tremors, 
excitation,  salivation,  diarrhea  and 
difficulty  in  breathing.  Based  on  the 
range-finding  and  definitive  study 
results,  the  maternal  toxicity  NOEL  and 
Lowest  Effect  Level  (LEL)  were 
demonstrated  at  0.1  and  2.5  mg/kg/day, 
respectively. 

An  inhalation  developmental  toxicity 
study  in  rabbits  produced  findings 
similar  to  those  of  the  oral 
developmental  toxicity  study  (Ref.  27). 
Groups  of  20  female  Diutch  rabbits  were 
exposed  to  0,  0.25. 1.25.  or  6.25  (ig/L  of 
dichlorvos  for  23  hours  per  day,  from 
day  1  of  mating  to  gestation  day  28.  No 
choUnergic  signs  were  noted  at  0,  0.25, 
or  1.25  jig/L,  but  severe  toxicity  and 
mortality  occurred  after  the  6th  day  of 
exposure  to  6.25  ng/L.  Cholinergic  signs 
observed  included  anorexia,  lethargy, 
muscular  tremors,  mucous  nasal 
discharge  and  diarrhea.  Sixteen  of  the 
20  does  at  the  high-dose  died  or  were 
killed  because  of  intoxication.  There 
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were  statistically  significant  reductions 
in  plasma,  RBC  and  brain  ChE  activity 
at  1.25  and  6.25  ^g/L,  while  at  0.25  (ig/ 
L  r:hR  activity  was  depressed  less  than 
15  percent.  The  NOEL  for  this  study  is 
0.25  Mg/L  based  on  rhF.  inhibition  in 
plasma,  RBC  and  brain  tissue.  The 
NOEL  of  0.25  ng/L  corresponds  to 
approximately  0.14  mg/kg/day.  In 
converting  from  ng/L  to  mg/kg/day,  EPA 
assumed  that  100  percent  of  the 
dichlorvos  vapor  is  absorbed  by 
inhalation  and  also  that  the  rabbit 
breathing  rate  is  constant  over  time. 

Additional  information  on 
neuropathological  effects  can  be  drawn 
fiom  a  28-day  delayed  neurotoxicity 
study  in  hens,  from  which  preliminary 
results  were  submitted  to  the  Agency 
(Ref.  28).  This  study  was  required  based 
on  the  results  of  the  acute  study  in  hens 
discussed  above.  Groups  of  21  hens 
were  administered  dichlorvos  orally  at 
doses  of  0,  0.3, 1.0,  or  3.0  mg/kg/day  for 
28  days.  These  data  suggest  that 
significant  axonal  degeneration  in  the 
spinal  cord  occurred  following  oral 
administration  of  1  and  3  mg/kg/day, 
while  at  0.3  mg/kg/day  only  minor 
effects  were  noted.  While  such  findings 
must  be  regarded  as  preUminaiy,  they 
should  be  regarded  as  potentially 
serious,  since  such  lesions  represent  an 
irreversible  and  relatively  serious  effect. 
In  addition,  this  report  notes  that 
significant  (34  to  63  percent)  brain  ChE 
ii^bition  was  seen  at  1  and  3  mg/kg/ 
day.  The  final  report  was  submitted  to 
the  Agency  and  is  currently  under 
review. 

(c)  Chronic  toxicity  data.  Both  oral 
and  inhalation  toxicity  data  demonstrate 
that  long-term  exposure  to  dichlorvos 
results  in  plasma,  RBC,  and  brain  ChE 
inhibition.  In  a  chronic  rat  inhalation 
study,  groups  of  50  male  and  50  female 
CFE  rats  per  dose  level  were  exposed  to 
0,  0.05,  0.48,  or  4.7  mg/m'  of  dichlorvos 
for  2  years  (Ref.  29).  There  was  a 
statistically  significant  decrease  in  ChE 
activity  in  plasma,  red  blood  cells,  and 
brain  in  the  mid-  and  high-dose  groups 
(76,  72,  90  percent  and  83,  68.  90 
percent  of  control  activity  in  mid-dose 
males  and  females;  and  38,  4,  21  and  22, 
5,16  percent  of  control  activity  in  high- 
dose  males  and  females,  respectively). 
Red  blood  cell  ChE  was  reduced  to  88 
percent  of  control  activity  in  females 
dosed  at  0.05  mg/m',  but  this  decrease 
was  not  statistically  significant.  The 
NOEL  was  established  at  0.05  mg/m^ 
based  on  ChE  inhibition  in  plasma,  red 
blood  cells  and  brain  tissue.  The 
concentration  of  0.05  rag/m' 
corresponds  to  approximately  0.055  mg/ 
kg/day,  assuming  a  constant  breathing 
rate  in  rats  and  100  percent  absorption 
of  dichlorvos  vapor. 


Groups  of  4  male  and  4  female  dogs 
were  administered  dichlorvos  by 
capsule  7  days  per  week  at  doses  of  0, 
0.05  (0.1  for  the  first  3  weeks  of  study), 
1.0  or  3.0  mg/kg/day  for  1  year  (Ref.  30). 
Plasma  ChE  was  inhibited  (21.1  to  66.6 
percent)  in  males  and  females  in  the  0.1, 
1.0,  and  3.0  mg/kg/day  groups  during 
week  2.  The  low-dose  was  consequently 
reduced  to  0.05  mg/kg/day  on  day  22 
due  to  the  plasma  ChE  inhibition  (26 
percent  in  females)  noted  after  12  days 
of  dichlorvos  administration.  Red  blood 
cell  ChE  was  only  slightly  decreased 
(less  than  2  percent)  in  the  0.1  mg/kg/ 
day  group  at  week  2,  while  animals  in 
the  1.0  and  3.0  mg/kg/day  groups 
exhibited  RBC  ChE  inhibition  of  33  to 
75  percent.  Statistical  analyses  were  not 
conducted  prior  to  week  13.  Statistically 
significant  depression  in  plasma  and 
RBC  ChE  occurred  at  week  13  in  males 
and  females  in  the  1.0  and  3.0  mg/kg/ 
day  groups.  In  addition,  brain  ChE  was 
significantly  reduced  in  males  and 
females  in  the  high-dose  group  and  in 
the  males  of  the  mid-dose  group  at 
termination.  Brain  ChE  activity  was 
inhibited  approximately  22  percent  in 
males  in  the  1.0  mg/kg/day  group  and 
47  percent  and  29  percent,  respectively, 
in  males  and  females  in  the  3.0  mg/kg/ 
day  group  compared  to  controls.  Study 
results  correspond  to  a  NOEL  of  0.05 
mg/kg/day,  based  on  plasma,  RBC,  and 
brain  ChE  inhibition. 

A  two-generation  reproductive  study 
was  conducted  in  which  Sprague- 
Dawley  rats  were  exposed  via  the 
drinking  water  to  dichlorvos  at 
concentrations  of  0,  5,  20,  or  80  ppm 
(males  -  0.5, 1.9  or  7.2  mg/kg/day; 
females  -  0.6,  2.3,  or  8.3  mg/kg/day) 
(Ref.  31).  ChE  assays  (plasma.  RBC  and 
brain)  were  performed  on  males  and 
females  of  both  the  Fo  and  Fi 
generations  at  terminal  sacrifice.  The 
data  indicate  that  RBC  ChE  was 
inhibited  in  both  males  and  females  at 
all  doses  and  in  a  dose-related  maimer. 
At  the  low-dose.  RBC  ChE  activity  was 
decreased  7  to  14  percent  in  males  and 
17  to  23  percent  in  females.  RBC  ChE 
inhibition  was  statistically  significant 
for  both  males  and  females  at  all  dose 
levels,  except  for  the  Fo  males  at  0.5  mg/ 
kg/day  (7  percent  inhibition).  Plasma 
ChE  inhibition  was  statistically 
significant  for  both  males  and  females  at 
the  mid-  and  high-dose  levels.  The 
plasma  ChE  inhibition  for  Fi  males  at 
the  low-dose  (0.5  mg/kg/day)  was  also 
statistically  significant  (15  percent).  In 
addition,  brain  ChE  activity  was 
inhibited  in  males  and  females  of  both 
generations  at  all  dose  levels. 
Statistically  significant  reductions 
occurred  only  at  the  mid-  and  high- 


doses.  The  study  results  estabUsh  a 
NOEL  of  less  than  5  ppm  for  RBC  and 
plasma  ChE  inhibition  (males  -  0.5  mg/ 
kg/day;  females  -  0.6  mg/k^/day).     '^ 

ii.  Human  data — (a)  Toxicity  data.*^ 
EPA  reviewed  several  studies  in  the 
scientific  Uteratiue  that  measured  ChE 
inhibition  in  humans  following 
exposure  to  dichlorvos  (Ref.  32).  The 
studies  only  covered  a  few  exposure 
scenarios,  including  occupant  exposure 
to  resin  pest  strips  and  workers 
reentering  treated  warehouses.  There 
were  few,  if  any,  adverse  effects 
following  most  resin  pest  strip 
exposures.  Only  one  headache  was 
reported  which  may  have  been 
associated  with  dichlorvos  exposure. 
Usually  only  plasma  ChE  inhibition  was 
statistically  significant  with  statistically 
significant  RBC  ChE  inhibition 
occurring  only  rarely.  However, 
interpretation  of  the  study  results  is 
difficult  because  of  methodological 
problems  and  utiUzation  of  outdated 
methods  for  measuring  ChE  activity.  In 
addition,  the  studies  only  examined 
small  numbers  (less  than  20)  in  any  one 
test  group. 

(b)  Poisoning  incidents.  Exposure  to 
dichlorvos  has  resulted  in  poisoning 
incidents.  Although  the  number  of 
incidents  is  not  large,  it  is  sufficient  to 
be  of  concern  and  can  be  viewed  as 
confirmatory  of  the  inadequate  MOEs. 
Several  sources  are  available  indicating 
that  exposure  to  dichlorvos  has  resulted 
in  poisoning  incidents.  As  part  of  the 
assessment  for  the  dichlorvos 
Registration  Standard,  the  Agency 
reviewed  the  Pesticide  Incident 
Monitoring  System  (PIMS)  data  base 
covering  a  period  fixjm  1964  to  1980 
(Ref.  33).  Only  182  of  the  598  dichlorvos 
incidents  could  be  identified  as 
involving  products  that  contained 
dichlorvos  as  the  sole  active  ingredient. 
A  majority  (147)  of  these  182  reports 
involve  humans  and  domestic  animals 
in  the  home  environment,  with  114 
incidents  resulting  from  ingestion  and 
application  of  dichlorvos.  One  death 
was  reported.  Ingestion  incidents 
usually  involved  children  chewing  flea 
collars  and  resin  pest  strips.  Most  of  the 
application  incidents  involved 
situations  where  the  existing  label 
precautions  were  not  followed.  Of  the 
remaining  416  incidents  in  which 
dichlorvos  was  cited  in  combination 
with  other  chemicals,  there  were  9 
human  fatalities  reported.  EPA's 
Incident  Data  System,  in  operation  since 
Jime  1992,  does  not  contain  any  human 
poisoning  incidents  attributed  to 
dichlorvos  exposure. 

Case  reports  from  the  California 
Pesticide  Illness  Surveillance  Program 
are  available  for  dichlorvos  from  1982  to 
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1990  (Ref.  34).  A  total  of  78  poisoning 
incidents  were  attributed  to  dichlorvos 
exposure.  Sixty  were  classified  as 
svlemic  poiscpungs,  12  caused  eye 
prablems  and  the  remaining  6  resulted 
in  skin  irritation.  The  majority  of  these 
incidents  involved  active  ingredierts  in 
addition  to  dichlorvos.  In  addition, 
poisonings  wese  attributed  to  both 
occupational  and  residential  exposures. 
Finally,  the  American  Association  of 
Poison  Control  Centers  (AAPCC) 
reported  that  for  the  years  1985  -  1992 
there  were  21,006  exposures  of  all  kinds 
for  dichlorvos  lalone  and  21,844 
exposures  for  dichlorvos  alone  and  in 
combination  with  other  active 
ingredients  (R*fs.  35  and  36).  Of  the 
21,006  exposures,  2.671  individuals 
were  treated  and  released  and  350  were 
hospitalized.  There  were  259 
occupational  oases  involving  dichlorvos 
alone  and  an  additional  57  occupational 
cases  involving  dichlorvos  in  a  mixture 
with  another  pesticide.  Of  the  259  cases, 
99  workers  were  treated  and  released 
and  13  were  hospitalized.  Only  one  of 
the  occupatioilal  cases  was  considered 
life-threatening,  while  10  of  the  non- 
occupational oases  were  so  categorized. 

iii.  Animal  health  and  safety  data. 
EPA  reviewed  3  animal  heath  and  safety 
data  studies  Mihich  examined  the  effect 
on  dogs  and  c»ts  of  wearing  registered 
cat  and  dog  flw  collar  products.  These 
studies  provic^  strong  evidence  that 
dichlorvos,  uaed  in  combination  with 
other  active  ingredients,  has  a 
significant  effect  on  reducing  Ch£ 
activity  in  do^.  Although  the  ChE 
inhibition  could  result  in  part  &t>m 
another  pesticade  active  ingredient,  the 
Agency  has  no  data  to  disprove  that  ChE 
depression  is  a  result  of  dichlorvos 
exposure  (Reff.  37-39). 

m  the  first  ^tudy,  groups  of  3  male 
and  3  female  dogs  per  group  served 
either  as  controls,  or  wore  1,  3,  or  5 
collars  contaiiiing  9.3  percent 
dichlorvos  and  4.2  percent  chlorpyrifos. 
In  the  l-colla4  group,  5  out  of  6  dogs 
averaged  RBC  ChE  inhibition 
(statistically  significant)  of  20  to  30 
percent  during  the  \  3riod  day  3  through 
week  2.  Plasnia  ChE  inhibition  was  even 
greater,  averaging  65.6  percent  as 
compared  to  ore-test  values  during  the 
perod  day  3  through  week  4  in  5 
animals.         I 

Another  stiidy  was  conducted  in 
which  3  malejand  3  female  dogs  were 
each  assigned  to  a  control  group,  a 
group  wearing  a  collar  containing  7.8 
percent  dichlorvos  and  4.34  percent 
chlorpyrifos,  a  group  wearing  a  collar 
containing  8.87  percent  dichlorvos  and 
4.44  percent  fhlorpyrifos.  and  a  group 
wearing  an  8  "percent  chlorpyrifos  collar. 
The  mean  percentage  plasma  ChE 


activity  was  significantly  different  from 
that  of  the  control  group  among  dogs 
wearing  collars  containing  dichlorvos 
from  day  7  through  week  6.  Differences 
in  RBC  ChE  activity  were  not 
statistically  significant.  More 
specifically,  in  animals  wearing  the 
product  containing  7.8  percent 
dichlorvos,  plasma  and  RBC  ChE 
activity  were  inhibited  49  percent  and 
19  p>eTcent  as  compared  to  pre-test 
values.  This  study  demonstrates  that 
plasma  and  RBC  ChE  inhibition  also  can 
occur  from  use  of  these  products. 

In  the  last  study,  ChE  activity  was 
measured  in  dogs  over  a  98-day  period, 
dviring  which  time  the  dogs  wore  a 
placebo  collar  or  1,  3,  or  5  collars 
containing  a  mixture  of  7  percent 
dichlorvos  and  9  percent  propoxur. 
There  was  a  considerable  drop  in 
plasma  ChE  activity  in  the  first  7  days 
of  exposure  (in  l-coUar  dogs  by  30 
percent,  in  3-collar  dogs  by  57  percent, 
and  in  5-collar  dogs  by  about  63 
percent).  In  the  l-coUar  exposure  group 
tbere  was  essentially  complete  plasma 
ChE  recovery  by  day  56;  however,  in  the 
3  and  5-collar  females  there  was  still 
significant  plasma  ChE  inhibition  (35 
and  43  percent,  respectively)  on  day  98. 
There  was  no  evidence  of  any  RBC  ChE 
inhibition  in  any  group  at  any  time 
during  this  study. 

iv.  Dose-response  assessment.  Results 
from  acute,  subchronic.  and  chronic 
toxicity  studies  have  shown  dichlorvos 
to  be  a  potent  inhibitor  of  plasma,  RBC, 
and  brain  ChE.  In  most  instances, 
inhibition  of  brain  ChE  occurred  at 
similar  doses  as  plasma  and  RBC  ChE 
inhibition.  Moreover,  cholinergic  signs 
were  usually  associated  with  actual 
measurements  of  ChE  inhibition. 
Neurotoxicity  data  indicate  a  correlation 
between  ChE  inhibition  and 
neuropathological  effects.  Overall,  the 
various  indicators  of  ChE  inhibition 
(i.e.,  altered  ChE  activity  in  plasma. 
RBC.  brain,  neuropathological  effects  or 
cholinergic  signs)  are  observed  within  a 
relatively  narrow  dose  range.  In 
addition,  the  effects  indicative  of  ChE 
inhibition  observed  in  laboratory 
studies  are  further  vahdated  by  actual 
human  poisonings  accompanied  by 
cholinergic  signs. 

Dose-response  data  for  ChE  inhibition 
and/or  cholinergic  signs  are  available 
for  acute,  subchronic,  and  chronic 
toxicity  studies  using  rats,  rabbits,  dogs 
and  hens  as  the  test  species.  EPA 
selected  the  lowest  NOELs  from  acute, 
subchronic,  and  chronic  toxicity  studies 
to  calculate  MOEs  of  exposure  for 
individuals  exposed  to  dichlorvos  for 
varying  durations  of  time.  The  NOELs 
are  based  on  either  brain  ChE  inhibition 
and/or  cholinergic  signs  following 


administration  of  dichlorvos  by  the  oral 
and  inhalation  routes  of  exposure. 
Neurotoxicity  data  following  dermal 
administration  of  dichlorvos  are  not 
available. 

(a)  Acute/short-term  exposure.  EPA 
scientists  beUeve  that  a  NOEL  of  0.5  mg/ 
kg/day  is  most  suitable  for  calculating 
MOEs  of  exposiue  for  acute  dietary  and 
short-term  occupational  or  residential  (1 
to  7  days)  exposure  scenarios.  This 
NOEL  is  based  on  the  acute 
neurotoxicity  study  in  rats  resulting  in 
neurological  and  physiological  changes 
observed  shortly  after  dosing,  inclu<£ng 
alterations  in  posture,  mobility,  and 
gait,  reduced  or  absent  forelimb/ 
hlndlimb  grasp,  increased  time  to  first 
step,  pupillary  constriction,  tremors, 
clonic  convulsions,  increased  response 
time,  catalepsy,  and  reduction  in  body 
temperature  at  35  mg/kg/day.  ChE 
activity  was  not  measured  in  this  study. 
There  is  some  uncertainty  with  this 
acute  NOEL  because  of  the  wide  gap 
between  dose  levels  (0,  0.5,  35,  or  70 
mg/kg/day).  Since  there  are  no 
intermediate  doses  between  the  no 
effect  level  of  0.5  mg/kg/day  and  the 
next  level.  35  mg/kg/day,  at  which  a 
variety  of  behavior  changes  were  seen, 
it  is  possible  that  additional  data  might 
result  in  a  sUghtly  higher  NOEL. 
However,  Agency  scientists  do  not 
believe  that  such  a  new  acute  NOEL 
would  differ  greatly  from  0.5  mg/kg/day 
because  short-term  exposure  data  from 
other  studies  yielded  similar  results. 

(b)  Intermediate  exposure.  EPA 
selected  a  NOEL  of  0.1  mg/kg/day  for 
assessing  intermediate  occupational  and 
residential  exposure  (1  week  to  several 
months)  to  dichlorvos.  This  NOEL  was 
derived  frolft  examining  several  oral  and 
inhalation  toxicity  studies.  In  the 
subchronic  rat  neurotoxicity  study, 
administration  of  dichlorvos  at  7.5  mg/ 
kg/day  inhibited  plasma,  RBC,  and  brain 
ChE  activity,  as  well  as  producing 
cholinergic  signs  during  the  third  week 
of  dosing.  Based  on  these  findings,  a 
NOEL  was  estabUshed  at  0.1  mg/kg/day. 
The  inhalation  developmental  toxicity 
study  in  rabbits  demonstrated  a  NOEL 
of  0.14  mg/kg/day  (converted  from  0.25 
(^/L)  based  on  statistically  significant 
plasma.  RBC  and  brain  ChE  inhibition 
occurring  at  0.71  mg/kg/day.  A  maternal 
toxicity  NOEL  of  0.1  mg/kg/day  was 
demonstrated  in  the  oral  developmental 
toxicity  study  in  rabbits,  based  on  the 
results  of  the  range-finding  and 
definitive  studies.  In  the  range-finding 
study,  statistically  significant  plasma 
and  RBC  ChE  inhibition  occiured  at  all 
doses  except  0.1  mg/kg/day,  while 
cholinergic  signs  occurred  at  2.5  mg/kg/ 
day  and  above.  ChE  inhibition  was  not 
measured  in  the  definitive  study,  but  2 
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deaths  (13  percent)  occurred  at  2.5  mg/ 
kg/day.  The  developmental  toxicity 
study  results  are  supported  by  the  1  year 
dog  study  in  which  significant  plasma 
and  RBC  ChE  inhibition  occurred  as 
early  as  2  weeks  following 
administration  of  1.0  and  3.0  mg/kg/ 
day.  In  addition,  plasma  ChE  inhibition 
ranged  from  21  to  26  percent  in  the  0.1 
mg/kg/day  group  at  2  weeks.  These 
studies  indicate  that  effects  associated 
Mrith  ChE  inhibition  occur  at  levels 
slightly  higher  than  0.1  mg/kg/day. 
Therefore,  EPA  has  determined  that  the 
study  results  support  a  NOEL  of  0.1  mg/ 
kg/day  for  calculating  margins  of   * 
exposure  for  intermediate  exposure. 

(c)  Chronic/long-term  exposure.  The 
oral  and  inhalation  toxicity  studies  that 
EPA  has  evaluated  resulted  in 
comparable  NOELs  for  assessing  chronic 
dietary  and  long-term  occupational  and/ 
or  residential  exposure  (substantial 
portion  of  a  lifetime).  The  inhalation 
study  in  rats  demonstrated  a  NOEL  of 
0.055  mg/kg/day  (converted  from  0.05 
mg/m^)  based  on  statistically  significant 
ChE  inhibition  in  plasma,  RBC,  and 
brain  at  0.48  mg/m^.  The  oral  study  in 
dogs  resulted  in  a  NOEL  of  0.05  mg/kg/ 
day,  based  on  statistically  significant 
plasma,  RBC.  and  brain  ChE  inhibition 
at  1.0  mg/kg/day.  EPA  rounded  the 
inhalation  NOEL  to  0.05  mg/kg/day  for 
ease  in  calculating  MOEs.  La  addition. 
there  is  uncertainty  associated  with 
converting  irom  mg/m^  to  mg/kg/day  in 
the  chronic  inhalation  study. 

3.  Adverse  liver  effects.  The  PD  1  also 
cited  a  concern  for  adverse  Uver  effects 
resulting  from  exposure  to  dichlorvos.  A 
2-year  dog  feeding  study  indicated 
increased  liver  weight  and  enlargement 
of  Uver  cells  with  a  NOEL  of  0.08  mg/ 
kg/day.  EPA  recently  reevaluated  this 
study  and  downgraded  its  acceptabiUty 
frt>m  minimum  to  invalid.  The  study 
was  reclassified  because  the  actual  dose 
ingested  by  the  animals  cannot  be 
confirmed,  due  to  impurities  and 
decomposition  products  in  the  test 
material. 

In  addition,  the  1  year  oral  dog  study 
cited  above  was  reviewed  for  the 
purpose  of  evaluating  the  vaUdity  of  the 
liver  effect  concern.  No  Uver  effects 
were  reported  after  1  year  of  treatment 
at  higher  doses  than  the  doses  in  the 
invaUdated  2-year  study.  Therefore,  this 
endpoint  is  no  longer  of  regulatory 
concern. 

C.  Exposure  Analysis 

1.  Dietary  exposure — i.  Background. 
Dietary  exposure  to  a  pesticide  depends 
on  two  components:  the  amount  of 
pesticide  residue  on  a  commodity  and 
how  much  of  that  commodity  is 
consiuned.  In  estimating  dichlorvos 


residues  on  food,  EPA  reUed  on  a 
variety  of  data  for  dichlorvos,  including 
tolerance  levels  (the  legal  maximum 
residue)  and  field  trial  data  (measiu«d 
residues  resulting  from  actual 
appUcation  of  dichlorvos).  In  addition, 
these  estimated  residues  can  be  further 
refined  by  taking  into  account  the 
effects  of  processing  and  cooking  on 
treated  foods,  and  by  estimating  the 
percent  of  the  crop  that  is  treated. 

The  Agency  currently  uses  food 
consimiption  values  derived  from  a 
USDA  survey  to  estimate  dietary 
exposure  to  pesticides.  The  USDA 
conducted  a  nationwide  survey  (1977- 
1978)  of  the  food  consumption  patterns 
of  30,770  individuals  for  3  days.  Based 
on  this  survey,  EPA  can  estimate  the 
dietary  exposure  and  risk  for  the  U.S. 
population  and  22  subgroups  of  the  total 
population  using  a  computer-based  tool 
called  the  Dietary  Risk  Evaluation 
System  (DRES).  DRES  multipUes  the 
average  daily  consiunption  values  by 
residue  information  for  each  commodity 
to  obtain  the  total  dietary  exposure.  In 
the  absence  of  data  for  residues  of 
dichlorvos  on  crops  and  an  estimate  of 
the  percent  of  the  crop  treated  with  a 
pesticide,  EPA  estimates  exposure  based 
on  the  Theoretical  Maximiun  Residue 
Contribution  (TMRC).  The  TMRC 
assumes  residues  on  crops  are  present  at 
tolerance  levels  (the  maximiun  residue 
limit  aUowed  by  law)  and  100  percent 
of  the  crop  is  treated.  When  EPA  has 
additional  data  to  refine  the  TMRC, 
based  on  residue  data  and  estimates  of 
percent  of  crop  treated,  the  Agency  uses 
this  new  information  to  calculate  the 
Anticipated  Residue  Contribution 
(ARC).  When  available,  the  ARC  is  used 
instead  of  the  TMRC  in  estimating 
residues. 

Dietary  exposure  to  dichlorvos 
residues  may  occur  as  a  result  of  use  on 
a  variety  of  sites.  These  sites  include 
greenhouse  food  crops,  food  or  feed 
containers,  bulk-stored,  bagged  or 
packaged  nonperishable  raw 
agricultiual  commodities  (RACs)  food, 
and  bulk  stored,  bagged  or  packaged 
nonperishable  processed  commodities, 
commercial  food  processing  plants, 
groceries,  eating  estabUshments, 
Uvestock  (direct  animal  treatment), 
swine  feed  (as  a  dewormer),  and  food  in 
homes  where  resin  pest  strips  are 
located. 

Tolerances  and  FARs  exist  for 
residues  of  dichlorvos  in  or  on  raw 
agricultural  and  processed  products  and 
on  meat,  milk,  poultry  and  eggs.  As 
noted  in  the  Registration  Standard,  even 
though  dichlorvos  is  registered  for  use 
in  food  handling  estabUshments 
(including  food  processing,  food 
manufacturing  and  eating 


estabUshments),  there  are  no  FARs  for 
the  related  uses. 

In  estimating  dietary  exposure  for  the 
initiation  of  Special  Review  in  1988,  the 
Agency  did  not  have  sufficient  data  on 
actual  residue  levels.  Therefore,  EPA's 
dietary  exposure  estimate  at  that  time 
was  based  on  the  assumption  that 
residues  were  present  at  tolerance  levels 
(40  CFR  180.235).  Residues  were 
adjusted  based  on  cooking  data  on  small 
grains  and  on  an  estimate  of  percent  of 
crop  treated.  At  the  time  of  the  initiation 
of  Special  Review,  EPA  estimated  that 
the  average  consiuner  in  the  U.S. 
population  was  exposed  to  4.2  x  10-2 
mg/kg/day  of  dichlorvos.  This  may  have 
been  an  overestimate  of  chronic 
exposure  because  tolerance  level 
residues  were  assumed.  However, 
limited  data  available  at  that  time 
suggested  that  some  residues  were  at  or 
above  tolerance  levels  (nonperishable 
stored  foods).  In  addition,  exposure 
could  have  been  underestimated 
because,  in  the  absence  of  a  FAR  for 
food  handling  uses,  the  exposure 
estimate  did  not  consider  residues  from 
food  handling  uses,  or  any  degradation 
resulting  from  two  related  pesticides, 
naled  and  trichlorfon. 

Amvac  recently  notified  the  Agency 
(Ref.  40)  that  it  is  not  supporting  the 
reregistration  of  greenhouse  food  and 
nonfood  uses  and  that  it  requests 
voluntary  deletion  of  those  uses. 
Therefore,  some  exposure  may  be 
eliminated  as  a  result  of  these  voluntary 
deletions,  or  due  to  cancellation  of  uses 
related  to  the  revocation  of  the  FAR  for 
packaged  or  bagged  nonperishable 
processed  food.  However,  since  these 
actions  have  not  occurred,  EPA  will 
continue  to  consider  these  residues  for 
this  proposed  determination. 

ii.  Naled  and  trichlorfon.  Naled  and 
trichlorfon  degrade  to  dichlorvos 
through  plant  metaboUsm.  Three  factors 
will  significantly  affect  dietary  exposure 
to  dichlorvos  from  registered  uses  of 
naled  and  trichlorfon;  these  include,  the 
preharvest  interval  (PHI),  the  condition 
and  length  of  storage,  and  cooking  and 
processing.  Naled  is  metabolized  to 
dichlorvos  by  plants.  Plant  metaboUsm 
studies  show  that  dichlorvos  residues 
are  formed  1  to  3  days  after  treatment 
with  naled  and  trichlorfon;  however, 
dichlorvos  residues  are  less  than  the 
limit  of  detection  (0.01  to  0.05  ppm)  7 
days  after  treatment.  In  general, 
registered  uses  of  naled  have  PHIs  of 
less  than  7  days,  while  trichlorfon 
registrations  have  PHIs  greater  than  7 
days.  Because  of  the  short  PHIs  for 
naled  products,  measurable  residues  of 
dichlorvos  may  be  present  in  the  U.S. 
diet  from  naled  treated  food.  EPA  does 
not  expect  measurable  residues  from 
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trichlorfon  because  of  the  longer  PHIs. 
As  a  result,  the  dietary  exposure 
assessment  for  dichlorvos  includes 
residues  of  dit:hlorvo8  resiilting  from  the 
applicstian  of  naled  but  not  from 
trichkufan.  Nbither  naled  or  trichlorfon. 
themselves,  fatave  carcinogenic  potential 
in  humans  as  concluded  by  EPA  (Refe. 

41  and  42) 

iii.  Data  available  for  determining  the 
ARC.  Possible  sources  of  data  to 
estimate  the  levels  of  residues  to  which 
the  public  is  exposed,  when  consuming 
treated  commodities  include:  Tolerance 
levels,  contrcHled  field  trials.  Food  and 
Drug  Administration  (FDA)  surveillance 
and  compliance  mcmitoring  data,  FDA 
Total  Diet  Sti|dy  data  (market  basket 
survey  based  bn  a  random  sampling  of 
residues  on  fbod  in  grocery  stores), 
USDA  pestickie  data  program,  and 
USDA/FSIS  (Food  Safety  Inspection 
Service)  livestock  monitoring  data.  The 
estimated  levels  of  residues  can  then  be 
adjusted  for  the  effects  of  processing 
using  processing  studies,  including 
commercial  processing  studies,  washing 
studies,  cooking  studies,  and  residue 
degradation  studies.  Of  these  sources, 
the  Agency  reUed  on  tolerance  levels 
and  field  trial  data  (adjusted  for  the 
effects  of  processing  and  cooking)  to 
estimate  dietary  exposiue  to  dichlorvos. 
For  a  variety  bf  reasons,  the  other 
sources  did  npt  provide  use&il  data  (Ref. 
43). 

(a)  Tolerant»  levels.  Tolerance  levels 
are  used  for  an  initial  dietary  exposure 
analysis.  Use  of  tolerance  levels 
typically  overestimate  chronic  exposure 
because  tolerance  levels  are  set  at  a  level 
that  is  not  lilgsly  to  be  exceeded  when 
the  pesticide  is  used  according  to  the 
label.  Tolerance  levels  are  also  used  in 
dietary  exposure  assessments  when  no 
other  appropriate  data  are  available.  In 
the  case  of  dichlorvos,  no  other  data  are 
available  which  reflect  currently 
registered  uses  on  cucumber,  lettuce, 
tomato,  and  ^dish,  and,  therefore, 
tolerance  levels  are  used  here  to 
estimate  residues  on  these  crops. 

(b)  Field  trials.  Data  from  controlled 
field  trials  which  reflect  currently 
registered  uses  are  not  available  for  most 
agricultural  Uses  of  dichlorvos.  since 
these  uses  are  not  being  supported  for 
reregistration.  Field  trial  data  are 
available  for  mushrooms  and  figs,  and 
data  from  dit^ect  dermal  treatments  to 
cattle  and  poultry  are  discussed  in  the 
dichlorvos  Registration  Standard.  Field 
trial  data  are  also  available  for  use  on 
packaged  or  bagged  food,  use  in  food 
manufacturing  and  processing  fecilities, 
and  for  secondary  residues  in  livestock 
commodities  EPA  is  including  residue 
estimates  fori  figs  (raw  and  dried),  even 
though  these!  tolerances  were  revoked. 


because  figs  may  be  located  in 
warehouses  or  areas  where  similar 
packaged,  bagged,  or  bulk  commodities 
are  treated. 

(c)  Processing  and  cooking  studies. 
Residues  for  raw  commodities  can  be 
modified  by  processing  factors  to 
accoimt  for  changes  during  commercial 
or  other  processing  and  cooldng. 
Processing,  cooking  and  decline  (hatf- 
Ufe)  studies  were  available  for  cocoa 
beans,  dry  pinto  beans,  tomato  juice, 
groimd  roasted  coffee  beans,  raw 
hamburger  meat,  raw  eggs,  and  raw 
whole  n^lk.  The  resulting  cooking 
factors  were  used  to  reduce  the 
Agency's  estimate  of  residues  for  these 
commodities  and  were  translated  to 
other  commodities  based  on  similarity 
of  cooking  time  and  temperature. 
Additional  cooking  studies  were 
available  and  discussed  in  the  Residue 
Chemistry  Chapter  of  the  Registration 
Standard.  Half-Uves  of  dichlorvos  in 
various  commodities  ranged  from  0  to 
over  1,000  hours.  The  reduction  of 
dichlorvos  in  cooking  appeared  to  be 
related  to  the  length  of  time  and 
temperattue  used  in  cooking.  Residues 
were  adjusted  based  ODthaae  cooking 
factors  to  obtain  the  ARC. 

(d)  Anticipated  residues  for 
dichiorvos — (1)  Raw  commodities.  The 
following  registBied  uses  are  not  being 
supported  for  reregiatiation  md  tha 
Agency  does  not>have  residuedatar   ■ 
reflecting  current  uses:  tomatoes, 
cucumbers,  lettuce,  and  radishes. 
Therefore,  current  tolerance  levels  are 
assumed  in  the  exposure  assessment. 
Amvac  has  requested  voluntary  deletion 
of  these  uses  from  their  labels;  however, 
because  the  deletion  of  these  uses  is  not 
final,  EPA  is  including  these 
commodities  in  the  exposiue 
assessment.  Anticipated  residues  for 
raw  commodities  as  bulk,  packaged,  or 
basffed  food  are  discussed  below. 

(2)  Meat,  milk,  poultry  and  eggs. 
Residues  in  Uvestock  tissues,  including 
milk  and  eggs,  may  result  from 
consimiption  of  dichlorvos  treated 
livestock  feeds,  direct  dermal 
treatments,  or  from  use  as  a  drug  in 
swine.  Livestock  metabolism  studies 
done  at  exaggerated  rates  in  nuninants 
and  poultry  have  demonstrated  that  oral 
ingestion  of  dichlorvos  by  cattle  and 
poultry  will  not  result  in  detectable 
residues.  This  conclusion  can  be 
extended  to  the  drug  use  of  dichlorvos 
in  swine.  Secondary  residues  in 
livestock  from  consumption  of  treated 
feed  are  expected  to  be  so  low  that  EPA 
is  estimating  these  residues  as  zero.  Data 
reflecting  direct  livestock  treatments  are 
discussed  in  the  Residue  Chemistry 
Chapter  of  the  Dichlorvos  Registration 
Standard.  Data  from  direct  dermal 


studies  indicate  that  detectable  residues 
are  not  expected,  except  in  skin. 
Residues  are  non-detectable  (<0.01 
ppm)  in  cattle  tissue  and  milk,  and  non- 
detectable  {<0.05  ppm)  in  poultry 
tissues  and  eggs.  The  exposure 
assessment  uses  one-half  the  limit  of 
detection  in  both  cases.  In  the-absence 
of  direct  dermal  studies  for  swine,  the 
Agency  estimated  the  residue  on  swine 
to  be  0.08  ppm.  This  estimate  was  based 
on  a  study  in  poultry  that  approximated 
the  rate  for  direct  dermal  swine 
treatment. 

(3)  Bulk  stored,  packaged  or  bagged 
commodities,  food  and  feed  handling 
uses.  The  ARCs  used  in  the  exposure 
assessment  for  packaged,  bagged  or  bulk 
stored  food  are  based  on  studies 
submitted  by  Amvac  (Ref.  44).  Residue 
data  were  submitted  for  many 
commodities.  For  those  commodities 
where  data  were  not  submitted,  EPA 
translated  residue  data  from  similar 
commodities.  For  example,  data  on  dry 
beans  are  translated  to  other  legumes; 
data  on  wheat  fknu*  are  translated  to  all 
flours  and  meals,  etc.  In  addition, 
residue  data  were  provided  for  com  and 
oats  at  various  points  during  processing, 
and  for  flour,  sugar,  dried  miUc,  dried 
eggs,  shortening,  and  baking  mix  frtan  a 
treated  manufacturing  facihty.  Bulk 
stored  commodities  are  assumed  to  be 
uncovered  whentzeated.  Although 
pesticide  labels  state  that  b\ilk  or 
impackaged  foods  should  be  covered  or 
removed  before  spraying,  it  is  not 
possible  to  assess  the  effect  of  covering 
food  since  the  type  of  material  used  in 
the  cover  is  not  specified  and  the 
manner  in  which  food  is  covered  would 
vary  considerable.  Therefore,  food  is 
assvuned  to  be  uncovered.  Since  the 
proportion  of  commodities  stored  in 
biilk  vs.  packaged/bagged  is  imknown, 
the  ARCs  are  iMsed  on  an  average  of  the 
residues  found  in  bulk  and  packaged/ 
bagged  food  for  any  particular 

commodity.  

The  FAR  in  40  CFR  185.1900  for 
packaged  or  bagged  nonperishable 
processed  foods  and  the  tolerance  in  40 
CFR  180.235  for  nonperishable 
packaged,  bagged  or  bulk  raw  food  do 
not  refer  to  specific  commodities. 
Therefore,  EPA  has  developed  a  Ust  of 
commodities  likely  to  be  treated  with 
dichlorvos  that  are  covered  by 
tolerances  and/or  FARs.  Because  these 
tolerances  and  FARs  were  established  to 
cover  residues  resulting  from  use  at 
different  sites  (for  example,  wheat  could 
be  treated  in  its  raw  form  in  a  silo,  later 
as  floiu-,  during  processing  into  cake 
mixes,  and  finally  as  a  stored  packaged 
commodity),  cancellation  of  any  one  of 
the  site-specific  uses  does  not 
necessarily  eliminate  the  risk  of  a 
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oommodity  from  dichlorvos  treatment. 
EPA  did  not  combine  the  residues  from 
difiierent  sites  in  creating  the  ARCs, 
although  the  cumulative  residues  from 
treating  a  commodity  at  diffierent  sites 
are  considered  in  the  estimation  of 
percent  of  crop  treated  (see  paragraph 
(e)  below). 

Didilorvos  is  registered  for  use  in  a 
variety  of  food  handling  establishments, 
including:  food  service  establishments 
(such  as  restaurants  and  other  locations 
where  food  is  served  and  grocery 
stores);  manufacturing  establishments 
(such  as  candy  plants,  spaghetti  and 
macaroni  plants,  bottling  plants,  and 
pizza  plants);  and  processing 
establishments  (such  as  meat,  poultry 
and  seafood  packing  plants,  dairies  and 
dairy  product  plants,  frozen  fresh  food 
plants  and  grain  mills).  EPA  has  data  for 
estimating  residues  in  manufacturing 
establishments  and  processing 
establishments;  however,  there  are  no 
data  for  estimating  residues  in  eating 
and  serving  areas  of  food  service 
establishments.  EPA  did  not  include 
residues  from  this  use  in  its  exposure 
assessment  Therefore,  to  the  extent  that 
dichlorvos  is  used  in  food  service 
establishments,  the  Agency's  exposure 
assessment  is  an  underestimate  of 
potential  dichlorvos  dietary  exposure. 

(4)  Use  of  naled.  All  naled  tolerances 
in  40  CFR  180.215  were  evaluated  as  a 
potential  soim»  of  dichlorvos  residues. 
Anticipated  residues  are  based  on  either 
tolerance  levels  or  field  trials.  Naled  and 
dichlorvos  residue  estimates  were 
reduced  vfken  data  were  available  for 
the  effects  of  washing,  cooking,  and 
processing.  In  addition,  wide  area 
application  of  naled  in  mosquito  and  fly 
control  use  could  result  in  residues 
potentially  on  all  crops  in  the  Agency's 
Dietary  Risk  Evaluation  System. 
Therefore,  EPA  included  all  these  crops 
in  its  estimate  of  anticipated  dichlorvos 
residues.  Although  it  is  possible  that 
dichlorvos  residues  could  occur  on  any 
raw  agriciiltural  commodity  from  this 
use  of  naled,  it  is  imlikely  that  residues 
would  be  found  on  all  commodities.  As 
a  result,  this  inclusion  of  residues  from 
all  raw  crops  presents  a  possible  soiuce 
of  overestimation  of  dietary  exposure. 
As  discussed  earlier,  EPA  does  not 
expect  measurable  residues  from  the  use 
of  trichlorfon  because  of  the  longer  PHI 
for  trichlorfon  than  for  naled. 
(5).  Percent  of  crop  treated 
information.  In  conducting  a  chronic 
risk  assessment,  EPA  refines  its  estimate 
of  dietary  expostire  based  on  percent  of 
crop  treated  when  such  information  is 
available.  In  the  absence  of  this 
information,  EPA  assimies  that  100 
percent  of  the  crop  is  treated.  Where  a 
range  of  percent  crop  treated  values  are 


supplied  for  this  analysis,  the  upper  end 
of  that  range  is  asstuned  (Refe.  45-47). 

(j)  Dichlorvos.  Although  no 
quantitative  estimates  of  percent  of  crop 
treated  were  given  for  the  agricultural   - 
sites  of  dichlorvos  (radishes, 
mushrooms,  cucumbers,  lettuce,  and 
tomatoes),  the  Agency  assumed  that  less 
than  one  percent  of  these  crops  has 
dichlorvos  residues,  because  EPA's 
proprietary  data  indicates  little  or  no 
use.  £PA  earUer  asstuned,  in  the 
proposed  revocation  of  the  FAR  for 
residues  of  dichlorvos  on  packaged  or 
bagged  nonperishable  processed  food, 
that  the  percent  of  crop  treated  estimate 
of  7.5  percent  for  food  processing  plants 
should  be  appUed  to  all  sites,  and 
therefore,  to  all  raw  and  processed  non- 
perishable  packaged  or  packaged  food. 
The  present  analysis  assiunes  that  the 
percent  of  sites  treated  at  various  points 
in  the  processmg  and  distribution 
channels  ^ould  be  added  rather  than 
averaged,  because,  as  discussed  earlier, 
cancellation  of  any  one  of  the  site-   . 
specific  uses  does  not  necessarily 
eliminate  the  risk  of  a  commodity  from 
dichlorvos  treatment.  EPA  now 
estimates  that  20  percent  of  the  crop  is 
treated  based  on  the  siun  of  percent  of 
crop  treated  estimates  for  bulk  storage, 
processing  plants,  and  warehouses. 

(ji)  Nal«r  Naled  is  used  for  mosquito 
and  fly  abatement  in  municipalities, 
residential  areas,  swamps,  tidal 
marshes,  and  woodlands.  Naled  is  also 
registered  for  controlling  pests  on 
several  specific  agricultural  sites. 
Application  of  wide  area  mosquito 
control  by  air  can  result  in  drift  or  direct 
treatment  to  small  crop  areas  or  margins 
of  large  fields.  Because  the  mosquito 
and  fly  abatement  use  is  applied  in 
agricultural  settings  without  regard  to  a 
specific  crop,  EPA  has  no  way  of 
eliminating  any  crops  from  its 
anticipated  residue  estimate.  Therefore, 
EPA  is  assuming  that  one  percent  of  all 
agricuhural  crops  may  potentially  have 
dichlorvos  residues  resulting  from 
mosquito  and  fly  abatement  use.  For 
certain  crops  which  are  grown  in  water- 
filled  areas  (such  as  sugarcane)  this  may 
be  an  underestimate.  However,  this  one 
percent  is  considered  an  overestimate  of 
percent  of  crop  treated  across  all 
commodities.  For  registered  uses  of 
naled  on  specific  crops,  EPA  used  that 
specific  percent  of  crop  treated  data 
instead. 

2.  Ck:cupational  and  residential 
exposure.  Dichlorvos  is  used  in  a  wide 
variety  of  situations,  involving  different 
application  methods  and  equipment;  at 
home,  at  woric  and  in  pubUc  areas. 
Individuals  are  exposed  to  dichlorvos  as 
professional  appUcators,  and  as  reentry 
workers.  Residents  are  exposed  from 


applying  dichlorvos  diotnselves  at  home 
and  fronx  post  appUcation  exposure. 
Individuals  can  also  receive  post- 
appUcation  exposure  at  work  or  in 
public  places.  Pet  flea  collars  may  pose 
a  risk  for  both  the  pet  and  people  who 
come  in  contact  with  the  dog  or  cat. 
Depending  on  the  method  of  application 
or  use,  exposure  to  dichlorvos  can  occur 
by  either  the  dermal  or  inhalation  route 
or  both.  Because  of  the  wide  variety  of 
uses  for  dichlorvos  it  is  difficult  to 
estimate  exposure  for  ever>'  possible 
situation,  llierefore,  the  purpose  of  this 
assessment  is  to  estimate  exposure  in 
those  situations  thought  to  have  the 
greatest  exposiue  and  potential  for  the 
greatest  risks.  The  Agency  would 
particidarly  like  comments  regarding 
any  uses  with  a  significant  exposure 
scenario  not  described  in  this  Notice. 

EPA  completed  a  series  of  exposiue 
assessments  in  August  1987  for  the 
Registration  Standard  and  PD  1.  Many 
of  the  exposure  assessments  were  based 
on  limited  data.  Since  that  time, 
additional  exposure  data  have  been 
submitted  to  the  Agency.  These  data 
have  been  evaluated  and  EPA  has 
determined  that  revisions  to  the  original 
assessments  are  appropriate.  Based  on 
this  analysis,  the  Agency  has  revised 
exposure  estimates  for  the  following 
uses:  Crack  and  crevice  application; 
application  to  greenhouses,  mushroom 
houses,  dairy  bams  and  milk  rooms.  In 
addition,  new  data  are  available  which 
allow  the  Agency  to  estimate  exposure 
frt>m  use  of  household  aerosol  and  total 
release  fogger  products.  New  exposure 
estimates  have  been  developed  for 
warehouse  treatment,  and  use  on  dairy 
cattle,  buses,  and  commercial  vehicles. 
EPA  used  a  variety  of  data  for  estimating 
occupational  and  residential  exposures. 
These  data  included  studies  which 
measured  dichlorvos  following  the  use 
of  a  registered  pesticide,  surrogate 
studies  involving  other  chemicals  which 
used  the  samet)r  similar  application 
methods  that  would  be  used  for 
dichlorvos  uses,  and  in  the  absence  of 
these  two  data  sources,  the  Agency  used 
its  best  professional  judgment  in 
estimating  exposure.  EPA's  exposure 
estimates,  including  assimiptions,  are 
presented  in  Table  1  in  Unit  n.C.2.  of 
this  document  (Refs.  48-  51). 

The  revised  exposure  estimate  for 
crack  and  crevice  treatment  by  pest 
control  operators  (PCOs)  considered 
data  that  were  not  available  at  the  time 
of  the  original  assessment.  Under  most 
conditions,  the  Agency  assumed  that 
professional  applicators  would  wear  a 
long  sleeve  shirt,  lone  pants,  and  gloves. 

Data  are  also  available  to  revise 
exposure  estimates  for  application  to 
greenhouses,  mushroom  houses,  and 
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dairy  bams  (tfiilk  rooms).  Because  a 
variety  of  application  equipmmt  could 
be  used  to  trdat  these  sites,  depending 
on  producrt  formulation,  the  specific 
pest  problemand  personal  preference  of 
the  applicator.  EPA  evaluated  several 
studies,  each  \isia%  a  variety  of 
application  equipment.  Since  these 
studies  varied  in  design,  it  was  not 
possible  to  p^l  the  data  into  one  large 
data  set.  Theieforo,  EPA  calculated 
exposures  separately  fm  each  study 
design,  using  correction  factors  for 
protective  clothing  where  necessary. 
Normal  work  clothing  (i.e.,  long  sleeve 
shirt  and  long  pants)  was  assiuned  to 
offer  50  percent  protection,  while 
gloves,  covertlls  and  ^oes  were 
assimied  to  decrease  exposure  90 
percent  This  approach  resulted  in  a 
range  of  estimated  exposures  for  each  of 
the  three  sitet.  Table  1  in  Unit  n.C.2.  of 
thin  doouneiit  summarizes  these  data. 

The  potential  exposiire  of  applicators 
using  household  aerosol  products  was 
not  directly  addressed  in  earlier  Agency 
assessments.  Since  that  time.  EPA  has 
received  a  study  monitoring  the 
exposure  of  ilidividuals  during 
application  of  a  one  percent  propoxxir 
aerosol  product.  This  study  can  be  used 
as  a  surrogats  study  for  aerosol  products 
containing  dichlorvos.  EPA  believes  that 
application  of  one  entire  can  of 


pressurized  aerosol  represents  a 
reasonable  exposure  estimate  for  acute 
expo8\ire  scenarios.  This  may  be  a 
conservative  estimate  in  that  not  every 
resident  will  use  an  entire  can  at  one 
time;  however,  it  is  reasonable  to 
assume  that  some  individuals  may 
choose  to  apply  an  entire  can.  Exposure 
estimates  were  calculated  for  four 
different  clothing  scenarios:  (1)  Long 
sleeve  shirt,  long  pants,  and  shoes;  (2) 
short  sleeve  shirt,  long  pants,  and  shoes; 
(3)  short  sleeve  shirt,  shorts,  and  shoes; 
and  (4)  and  minimal  clothing  consisting 
of  shorts  and  shoes  only.  EPA  is  using 
a  conservative  clothing  assumption  of 
only  shorts  and  shoes  because  insects 
may  present  the  greatest  nuisance  in  the 
siunmer  when  residents  are  likely  to 
wear  the  least  amoimt  of  clothing. 

EPA  has  also  estimated  exposures  for 
individuals  occupying  or  reentering 
residences  following  treatment  of  rooms 
with  a  total  release  fogger.  These 
exposure  estimates  are  also  applicable 
to  individuals  reentering  homes 
following  crack  and  crevice  treatment 
and  aerosol  spray  application.  The 
exposure  estimates  are  based  on  a  study 
that  measured  potential  exposure  by 
monitoring  urinary  amoimts  of  dimethyl 
phosphate  (DMP),  a  metabolite  of 
dichlorvos,  and  by  using  whole  body 
dosimeters  consisting  of  cottcm  shirts. 


tights,  gloves.  scx:ks  and  underpants. 
Because  it  appears  that  dichlorvos 
passed  through  the  dosimeters,  use  of 
the  dosimeter  data  alone  would 
underestimate  exposure.  Therefore.  EPA 
calculated  total  exposure  by  adding  the 
biomonitoring  component  and  the 
amount  trapped  by  the  whole  body 
dosimeters.  This  is  a  conservative 
approach  because  it  assumes  that  the 
entire  amount  of  dichlorvos  trapped  in 
the  clothing  could  serve  as  a  pool  for 
subsequent  absorption.  It  is  likely  that 
some  loss  of  dichlorvos  from  the 
clothing  wotild  occur  and.  therefore, 
woiild  not  be  available  for  absorption. 
When  biological  monitoring  alone  is 
performed,  it  is  not  possible  to  separate 
the  dermal  and  respiratory  components 
of  exposure.  For  this  reason  and  because 
the  study  addresses  a  homeowner/ 
resident  scenario  where  protective 
clothing  and  respiratory  protection  do 
not  apply,  EPA  has  not  separated  these 
components  but  rather  addressed  the 
.  total  exposure  of  the  volimteers  without 
regard  to  route.  In  addition.  EPA  is 
unable  to  estimate  daily  exposiu^  values 
because  biomonitoring  data  were 
collected  over  a  2-day  period  in  this 
study.  Rather.  EPA  estimated  total 
exposure  to  individuals  performing 
activities  at  various  intervals  following 
treatment  on  2  consecnitive  days. 


TAiBil  1  .—Summary  of  Dichlorvos  Non-Dietary  Risks 


Uses 


Domestic  Dwellings  (appli- 
cation) 

Pressurized  aerosol 


Craci(  anti  crevice  treat- 
ment 


Domestic  Dwellings  (post-ap- 
plication) 

Total  release  fogger 
Pressurized  aerosol 
Crack  and  crevice  treat- 
ment 
Resin  pe$t  strips 
Pet  flea  oollars 


Occupational  Exposure 


Crack  &  crevice  treatment 
in  homes 


Notes 


2 
3 


5 
6 

7 

8 

9 


10 


Mushroori  House 


11 


12 


Exposure  (mg/kg/day) 


Dermal 


0.097 


0.018 


No  data 


0.078 


Inhalation 


3.3  X  10-7 


2.3x10-* 


0.03 
0.03 
0.03 

2.5  X  10-3 
2.1  x10-» 


Exposure  Pat- 
tern i 


Short-term 


Long-term 


Short-term 
Short-term 
Long-term 

Long-term 
Long-term 


negligible 


Long-term 


Margin  of  Ex- 
posure (Cho- 
linesterase  In- 
hibition) 


47 


23 


17 
17 
2 

20 
240 
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TABLE  1  .—Summary  of  Dichlorvos  Non-Dietary  RiSKS-Continued 

Uses 

Notes 

Exposure  (mg/kg/day) 

Exposure  Pat- 
tern] 

Margin  of  Ex- 
posure (Cho- 
linesterase  In- 
hibition) 

Dermal 

Inhalation 

Applicator 
Reentry 

4.0x10-5  to 
0.74 

ND 

1.8x10-5  to 
6.7  X  10-» 

1.5x10-2 

Intermediate 
Short-term 

Majority  of 
scenarios 
have  MOEs 
less  than 
50.  and 
some  are 
less  than  10 

21 

Greenhouse 
Applicator 

Reentry 

13 

2.6x10-5  to 
0.48 

2.7x10-» 

4.4x10-»to 
ND 

0.18 

Short-term 
Short-term 

Majority  of 
scenarios 
have  MOEs 
less  than 
100,  and 
30%  of  sce- 
narios have 
MOEs  less 
than  50 

2.8 

Domestic  food/nonfood  ani- 
mals (non-poultry) 

14 

0.15 

No  data 

Intemiediate 

6.1 

Domestic  food/nonfood  ani- 
.   mals  (poultry) 

15 

<  non-poultry 

No  data 

Intermediate 

>100 

Domestic  animal  premises 
(food  and  non-food)  (Dairy 
barns) 
Applicator 

Reentry 

16 

1.2x10-5  to 

0.03 
No  data 

ND  -  2.0  X 

10-» 
No  data 

Short-term 
Short-temn 

>100 
>100 

Feedlots 

17 

<  greenhouse 

<  greenhouse 

Short-term 

>100 

Manure 

18 

<  greenhouse 

<  greenhouse 

Short-term 

>100 

Tot)acco  warehouse 

Applicator  -  sprinkling  with 
water  can 

Mixer-loader 

Warehouse  wori<er  (re- 
entry) 

19 

0.2 

1.4x10-5 
No  data 

ND 

ND 
0.20 

Long-temi 

Long-term 
Long-term 

2 

32,500 
0.3 

Ornamental  lawns,  turf  and 
plants 
Applicator 

• 

20 

2.6x10-5  to 
0.48 

* 

4.4  X  10-*  — 
ND 

Short-term 

32 

Similar  to 
power 
sprayer  in 
green  house 

Warehouse  treatment  (affects 
nonperishable  bulk, 
packaged  and  bagged  raw 
and  processed  commod- 
ities) 
Application 

21 

0.1 

0.002 

Short-temi 

38 
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Table  1.— Summary  of  Dichlorvos  Non-Dietary  Risks— Continued 


Uses 


Reentry 


Kennels 
Applicato^ 


Insect  traps 


Gart)age  dumps 


Commercial,  institutional  and 
industrial  areas 
Application 
Reentry 


Commercial  transportation 
vehicies 

Airplanes  (disinsection  of  air- 
craft) 

Passenger  -  post-applica- 
tion 
Applicator 


Buses  -  passenger 
Truck,  shipholds,  rail  cars 

Applicator 

Reentry 


Notes 


22 


23 


24 


26 


26 


27 
28 


Exposure  (mg/kg/day) 


Dermal 


2.7x1(H 


similar  to  dairy 
bam 


negligible 


<  greenhouse 


0.1 

2.7  X  1(H 


No  data 
No  data 


<  warehouse 
negligible 


Inhalatksn 


0.18 


similar  to  dairy 
bam 


negligible 


<  greenhouse 


0.002 
0.18 


3.7x10-3 
3.7  X  10-3 


9.2  X  10-3 

<  warehouse 
2.45x10-2 


Exposure  Pat- 
tern i 


Short-term 


Short-term 


Short-tenm 


Short-term 


Short-term 
Short-temi 


Short-tenn 
Long-term 


Short-term 

Short-term 
Short-term 


Margin  of  Ex- 
posure (Cho- 
linesterase  In- 
hibition) 


2.8 


>100 


negligible  risk 


>81 


38 
2.8 


135 
14 


55 

>  warehouse 
20 


ND-Not  Detectable 

Notes:  The  Allowing  notes  define  the 
assumptions  lised  in  calculating  the  margins 
of  exposure. 

1.  Short-tenn  MOEs  based  on  NOEL  of  0.5 
mg/kg/day;  Intermediate  MOEs  based  on 
NOEL  of  0.1  mg/kg/day;  Long-term  MOEs 
based  on  NOBL  of  0.05  mg/kg/day. 

2.  An  averaie  resident  weighs  70  kg  and 
has  a  respiratory  volume  of  1.7  m^  pter  hour. 
No  protective  clothing  is  assumed. 

3.  Resident  use  of  pressurized  aerosol 
product  is  baaed  on  application  of  an  entire 
one  percent  it  ounce  can  of  pressurized 
aerosol.  EPA  estimated  the  risk  to  residents 
for  different  qothing  scenarios.  The  MC£  of 
47  assumes  the  resident  is  wearing  only 
shorts  and  shoes.  Pressurized  aerosol 
products  containing  dichlorvos  do  not  have 
any  clothing  lequirements,  therefore  EPA  is 
assuming  that  dichlorvos  is  applied  during 
hot  weather  When  an  individual  will  be 
wearing  the  l^t  amount  of  clothing. 

4.  Dichlorvos  is  applied  once  per  week  for 
44  weeks  while  wearing  no  protective 
clothing. 

5.  Assumes  less  than  24  days  of  exposure 
per  year  and  less  than  2  days/month.  The 
value  0.03  rei)orted  in  the  table  includes  both 
dermal  and  iiihalation,  since  it  is  based  on 
biomonitoring  data  (blood  samples]  and 
represents  th«  dose  to  the  individual  rather 
than  expostir*.  All  other  dermal  exposure 
values  in  the  ^ble  must  be  adjusted  by  the 


dermal  absorption  factor  of  0.11  to  arive  at 
the  dose. 

6.  Same  as  for  fogger. 

7.  Same  as  for  fogger. 

8.  Assumes  365  days  of  exposure  per  year, 
24  hours  per  day. 

9.  Assumes  365  days  of  exposure  per  year, 
24  hours  per  day. 

10.  An  average  worker  weighs  70  kg  and 
has  a  respiratory  volume  of  1.7  m^  per  hour. 
For  mushroom  houses,  dairy  bams,  and 
greenhouses  it  is  difficult  to  provide  a  single 
exposure  estimate  because  of  the  variety  of 
possible  application  equipment  and 
differences  in  how  studies  were  conducted. 
Therefore,  a  variety  of  scenarios  are 
presented  for  these  three  uses.  At  a 
minimum,  the  following  protective  clothing 
was  used  in  the  exposure  scenarios:  gloves, 
long-sleeve  shirt,  long  pants. 

11.  A  0.5%  solution  of  dichlorvos  is 
applied  using  a  hand  held  low  pressure 
sprayer.  It  is  assimied  that  dichlorvos  is 
applied  by  PCO  10  times  per  day  1  day  a 
week  for  44  weeks.  An  average  commercial 
applicator  wears  coveralls,  chemical  resistant 
gloves,  and  shoes.  A  respirator  is  not  worn. 

12.  An  average  mushroom  bouse  has  a 
volume  of  30,000  ft^.  Dichlorvos  is  applied  at 
a  rate  of  3.0  grams  of  active  ingredient  per 
1000  ft'  or  30  grams  per  treatment;  16  days 
per  year.  10  houses  per  day;  4  minutes  per 
house  or  40  minutes  per  day.  Protective 
clothing  was  slightly  different  for  each 
application  method.  For  reentry  exposure. 


EPA  assumed  that  a  worker  reenters  a 
ventilated  mushroom  house  24  hours  after 
treatment  and  is  exposed  for  8  hours.  Dermal 
exposure  is  assumed  to  be  negligible 
compared  to  respiratory  exposure. 

13.  A  typical  greenhouse  operation  consists 
of  seven  greenhouses,  each  with  a  volume  of 
85,000  ft'.  All  seven  greenhouses  are  treated 
in  one  day.  There  are  a  maximum  of  three 
applications  per  crop  and  three  crops  are 
produced  per  year.  Dichlorvos  is  applied  at 
the  rate  of  1.4  grams  of  active  ingredient  per 
1000  ft'.  The  total  time  spent  applying  the 
insecticide  is  26.25  minutes  per  day  or  3.94 
hours  per  year.  The  exposure  value  assumes 
that,  at  a  minimum,  a  worker  wears  a  long 
sleeve  shirt,  impervious  gloves.  In  the 
absence  of  reentry  data  for  a  greenhouse,  EPA 
is  assuming  that  reentry  exposure  is  similar 
to  that  of  a  warehouse. 

14.  Worker  exposure  from  direct 
application  to  animals  is  based  on  dairy 
cattle  treatment.  EPA  does  not  believe  that 
direct  application  with  a  handheld  sprayer  is 
used  primary  method  of  application. 
However,  since  several  registered  products 
provide  guidance  on  use  with  a  handheld 
sprayer,  the  exposure  and  risk  are  estimated 
here  for  that  application  method.  A  one 
percent  solution  of  dichlorvos  is  applied 
with  a  handheld  sprayer.  An  average  herd  of 
dairy  cattle  consists  of  65  head,  each 
requiring  24  seconds  to  spray,  two  times  per 
day  during  treatment.  Fly  control  is  required 
from  May  to  October  with  application 
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occurring  vraekly  during  this  time  (26  times 
per  year).  Personal  protective  equipment 
consisting  of  impervious  gloves  (90  percent 
protection),  long  sleeve  shirt  and  long  pants 
(50  percent)  protection  are  worn. 

15.  Data  for  cattle  cannot  be  extrapolated 
to  poultry,  because  of  the  different 
application  method  and  less  frequent 
applications  for  poultry.  As  a  result, 
exposure  from  applying  dichlorvos  to  poultry 
is  expected  to  be  much  lower  than  for  cattle. 

16.  An  average  dairy  bam  has  the 
dimensions  30  ft  x  100  ft  x  9  ft  (total  area 
covered  is  4340  ft^ ).  Dichlorvos  is  applied 
at  two  week  intervals  for  22  weeks,  one  bam 
per  day.  A  1.0  percent  solution  of  dichlorvos 
is  applied  using  a  low  pressusp  hand  sprayer 
at  a  rate  of  3.4  gallons  per  hour.  Daily 
exposure  time  is  0.20  hours.  A  worker  wears 
a  long  sleeve  shirt,  long  trousera,  shoes  and 
impervious  gloves  at  a  minimum.  Gloves 
o%r  90  percent  protection  to  the  hands  and 
the  other  garments  50  percent  protection. 
Coveralls  are  assumed  to  offer  90  percent 
protection. 

17.  Feedlots  include  stockyards,  corrals, 
holding  pens  and  other  areas  where  groups 
of  animals  are  contained.  This  application 
method  would  probably  be  used  for 
controlling  insects  on  cattle.  EPA  assimies 
that  some  type  of  power  sprayer  capable  of 
treating  a  large  number  of  animals  in  a  short 
time  is  probably  used.  A  short  application 
time  period  in  an  outdoor  or  partially 
enclosed  area  would  minimize  ex[>osure  to 
less  than  that  of  a  greenhouse. 

18.  MOE  is  expected  to  be  greater  than  100 
for  manure  use.  Application  equipment  may 
be  similar  to  those  used  in  a  greenhouse; 
however,  the  application  time  would 
probably  be  less  and  the  treated  area  would 
be  well  ventilated  -  either  outdoors  or  in  a 
partially  enclosed  area. 

19.  Tobacco  warehouse  mixer/loader/ 
applicator  exposure  is  expected  occur  twice 
a  week  for  27  weeks,  totaling  54  days  of 
exposure.  Warehouse  reentry  workers  are 
expected  to  be  exposed  six  days  a  week  for 
27  weeks  p>er  year. 

20.  Use  on  ornamental  lawns,  turf  and 
plants  are  expected  to  have  an  exposure 
pattern  similar  to  a  greenhouse  sprayer. 

21.  Dichlorvos  can  be  applied  to 
warehouses  manually  using  foggers  or  with 
wall-mounted  automatic  foggers.  Exposure  to 
mixer/loaders  through  automatic  application 
is  expected  to  be  ne^igible;  however,  there 
would  still  be  reentry  exposure.  In  estimating 
reentry  exposure,  EPA  assumed  six  hours 
elapsed  before  reentry  is  allowed,  as  required 
on  labels;  and  that  workers  spend  eight  hours 
per  day  in  the  treated  area  for  the  next  three 
days.  In  estimating  exposure  from  manual 
application,  EPA  assumed  that  an  average 
warehouse  has  a  volume  of  two  million  ft'; 
dichlorvos  is  applied  at  the  rate  of  2.0  grams 
active  ingredient  per  1000  ft'  over  a  period 
of  125  minutes  pet  application.  On  average, 
dichlorvos  is  applied  12  times  per  year. 
Protective  clothing  consisted  of  impervious 
gloves,  an  apron,  coveralls,  boots,  hood, 
goggles  and  a  respirator  during  application. 

22.  Exposure  in  a  kennel  is  believed  to  be 
similar  to  a  dairy  bam. 

23.  Exposure  is  believed  to  be  negligible 
since  the  pesticide  is  in  the  form  of  an 


impregnated  strip  and  the  traps  are  placed  in 
outdoor  areas  (such  afforests)  wh^  there  is 
no  human  exposure. 

24.  Exposure  at  a  garbage  dump  is  believed 
to  be  less  than  greenhouse  exposure. 

25.  Exposure  is  believed  to  oe  similar  to 
warehouse  exposuj«. 

26.  Aircraft  personnel  are  exposed  to 
dichlorvos  30  minutes  once  per  week.  52 
times  per  year.  No  protective  clothing  is 
worn,  representing  a  chronic  exposure 
scenario.  Passenger  exposure  is  an  acute 
scenario. 

27.  Passengers  are  exposed  to  airborne 
dichlorvos  for  four  hours  in  buses  following 
two  hours  aeration.  Passenger  respiratory 
volume  is  assumed  to  be  0.44  m'/hour  which 
is  less  than  for  workers  because  passengers 
are  at  rest. 

28.  EPA  is  assuming  that  exposure  from 
application  should  be  less  than  that  for 
warehouses  because  of  the  smaller  area  to 
treat  -  therefore  less  exposure  time.  However, 
because  a  short  term  exposure  scenario  is 
involved,  EPA  is  concemed  about  the 
potential  risks  frtim  any  type  of  hand 
application,  assuming  no  respiratory 
protection.  For  reentry,  the  MOE  of  20  is 
based  on  8  hours  of  exposure  after  a  12-hour 
reentry  period.  Even  a  24  hour  reentry 
p>eroiod  results  in  an  MOE  of  60. 

D.  Risk  Characterization 

1.  Chronic  dietary.  This  section 
summarizes  chronic  risk  estimates  from 
dietary  exposure  to  dichlorvos, 
including  risks  due  to  direct  application 
of  dichlorvos  and  dichlorvos  which 
occurs  as  a  metabolite  from  the  use  of 
naled.  In  initiating  the  Special  Review 
in  1988,  EPA  estimated  the  upper  boimd 
dietary  cancer  risk  from  dichlorvos 
application  alone  to  be  8.4  x  lO'  or  in 
the  range  of  10-*,  for  the  general  U.S. 
population.  EPA  believed  this  to  be  an 
overestimate  because  it  was  based  on  a 
number  of  conservative  assimiptions. 
The  Agency  is  now  able  to  provide  a 
more  realistic  dietary  risk  estimate 
based  on  field  trial  data,  processing  and 
cooking  data,  and  refinements  in 
percent  of  crop  treated  data  (Refs.  52 
and  53). 

i.  Noncancer.  The  Agency  estimates 
chronic  dietai^  risks  for  noncancer 
endpoints  by  comparing  dietary 
exposure  to  the  Reference  Dose  (RfD). 
The  RfD  is  an  estimate  of  the  daily  oral 
exposure  to  humans  over  a  lifetime  that 
is  not  expected  to  result  in  adverse 
health  effects.  The  RfD  is  based  on  the 
determination  of  a  critical  effect  from  a 
review  of  all  toxicity  data  and  a 
judgment  of  uncertainty.  In  the  case  of 
dichlorvos,  the  RfD  is  0.0005  mg/kg 
body  weight/day,  based  on  a  NOEL  of 
0.05  mg/kg  body  weight/day  and  an 
uncertainty  factor  of  100  to  accoimt  for 
extrapolation  from  animal  data  to 
humans  and  variability  in  the  human 
population.  The  NOEL,  was  taken  from 
a  1  year  feeding  study  in  dogs  in  which 


plasma  and  red  blood  cell  ChE 
inhibition  (ChE)  were  the  effects 
observed  in  males  and  females;  in 
addition,  brain  ChE  inhibition  was 
observed  in  males  (Ref.  54). 

Using  anticipated  residues  and 
percent  of  crop  treated  datar  EPA 
estimated  the  exposure  from  registered 
uses  of  dichlorvos  to  be  0.000054  mg/kg 
body  weight/day,  which  represents  11 
percent  of  the  RID  for  the  general  U.S. 
population.  EPA  estimates  that  the  ARC 
to  the  most  highly  exposed  population 
subgroup,  non-nursing  infants  under  1 
year,  is  0.000143  mg/kg  body  weight/ 
day,  or  29  percent  of  the  RfD.  The  ARC 
for  the  U.S.  population  from  dichlorvos 
derived  from  registered  uses  of  naled  is 
0.000016  mg/kg  body  weight/day  or  3 
percent  of  the  RfD.  EPA  estimates  that 
the  ARC  to  the  most  highly  exposed 
population  subgroup,  "non-nursing 
infants  under  1  year,"  is  0.000057  mg/ 
kg  body  weight/ day,  or  11  percent  of  the 
RfD.  EPA  concludes  that  the  risk  from 
ChE  inhibition  due  to  chronic  dietary 
exposure  is  minimal  and  not  of  concern. 

The  Agency  does  not  have  a  concern 
for  cholinesterase  inhibition  from  DDVP 
use  on  foods  at  this  time.  This 
conclusion  is  based  on  the  dietary  risk 
assessment  for  DDVP  alone.  If  exposure 
from  other  cholinesterase  inhibitors, 
either  on  the  same  or  different  foods  in 
addition  to  DDVP  were  considered,  a 
cumulative  exposure  may  trigger  a  risk 
concern.  The  Agency  currently  has  no 
methodology  for  assessing  cumulative 
exposure  from  cholinesterase  inhibitors 
via  ingestion  of  treated  foods.  However, 
the  Agency  plans  to  pursue  options 
towards  this  end  in  the  coming  years 
and  at  that  time  will  sohcit  public  input 
on  possible  methodologies. 

ii.  Cancer.  In  estimating  the  upper 
bound  cancer  risk,  chronic  dietary 
exposure  is  multipUed  by  the  cancer 
potency  of  the  chemical.  This  analysis 
uses  the  upper  bound  cancer  potency 
factor  (or  Qi*)  for  dichlorvos  of  1.22  x 
10'  (mg/kg/day)  '  and  assumes  that  an 
individual  is  exposed  over  a  70-year 
lifetime.  Based  on  these  assumptions, 
the  estimated  upper-bound  excess 
individual  lifetime  cancer  risk  from 
direct  appUcation  of  dichlorvos  is  4.4  x 
10-*  and  from  naled-derived  dichlorvos 
it  is  7.2  X  10  '  for  a  total  of  5.1  x  lO* 
(see  Table  2  of  this  paragraph).  At  a 
future  date,  EPA  will  issue  a 
Reregistration  EligibiUty  Docimient  for 
naled  which  provides  further  analysis  of 
naled-derived  dichlorvos.  The  major 
source  of  estimated  risk  is  dichlorvos 
residues  from  use  on  packaged,  bagged 
or  bulk  nonperishable  processed  or  raw 
food  (3.4  X  10-*).  The  estimated  risk 
from  the  three  individual  tolerances  and 
FAR  (bulk  raw,  packaged  or  bagged  raw. 
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and  packaged  or  bagged  processed) 
cannot  be  separated  Iwcause,  as 
discussed  earlier,  a  single  conunodity 
may  be  treated  more  than  once  at 
different  stages  of  production.  EPA  has 
published  a  final  revocation  notice  for 
the  FAR  for  residues  of  dichlorvos  on 
packaged  or  bagged  nonperishable 
processed  food.  If  this  revocation 
becomes  efiiqctive  and  the  related  uses 
are  canceled  under  FIFRA,  this  source 
of  dietary  risk  will  be  eliminated. 

Table   2.— Upper   Bound   Cancer 
Risk    Estimates    from   use   of 

DlCHLOR\»S 


Tolerance  I  Expression 


Use  of  Dichlorvos 


IcM 


Packaged  or  bagged, 
non-perishable  proc- 
essed food  and  RACs 
(including  bulk  stored, 
regardless  of  fat  con- 
tent) 


Milk 


Eggs 


Red  Meat 


Poultry 


Agricultural  uses 
Lettuce 
Cucumbers 
Tomatoes 
Mushrooms 
Radishes 


>he£ 


Naled  derived 
dichlorvof 


Total 


Upper 

Bound 

Cancer 

Risk 


3.4  X  1(H 


6^  X  10-7 


7.1  X  10-8 


1.1  X  10-7 


3.7x10-8 


2.1  X  10-7 
1.6  X  10-7 
2.6x10-8 
1.4x10-8 
2.6  X  10-9 
9.8  X  lO-'o 


7.2x10-7 


5.1  X  10-6 


2.  Occupational  and  residential 
risks — J.  Carcinogenicity.  The  PD  1  in 
1988  estimaljed  risks  from  cancer  to 
pesticide  woirkers  and  residents  based 
on  dermal  and  inhalation  exposure. 
Since  that  ti^e,  as  discussed  earlier  in 
this  unit,  EPA  has  decided  that  it  is  no 
longer  appropriate  to  quantify  cancer 
risk  for  Uie  inhalation  and  dermal 
routes,  as  discussed  above  in  Unit  II. 
Therefore,  cancer  risks  for  workers  and 
residents  by  the  inhalation  and  dermal 
routes  are  no  longer  a  concern  for  this 
preliminary  determination. 

ii.  Ch£  inhibition.  The  diu-ation  and 
frequency  ot  exposure  vary  considerably 


for  the  numerous  uses  of  dichlorvos. 
MOEs  aw  based  upon  comparison  of 
exposiue  estimates  against  NOELs  of  0.5 
mgAig/day  for  short-term,  0.1  mg/kg/day 
for  intermediate,  and  0.05  mg/kg/day  for 
long-term  exposure  scenarios.  The 
NOELs  are  based  on  brain  ChE  and/or 
cholinergic  signs,  and  were  derived 
from  toxicological  studies  by  the  oral 
route;  however,  dermal  exposure  is  an 
important  route  of  occupational/ 
residential  exposure.  Therefore,  the 
Agency's  oral  exposure  estimates  are 
adjusted  for  the  dermal  absorption  of 
dichlorvos  (factor  of  0.11),  to  account 
for  the  route-to-route  extrapolation. 

For  most  uses  in  Table  1  of  Unit 
II.C.2.  of  this  dociunent,  a  single 
exposiue  estimate  and  corresponding 
MOE  are  given.  However,  this  was  not 
possible  for  mushroom  houses, 
greenhouses,  and  dairy  bams  because  of 
the  niunber  of  potential  apphcation 
methods  and  the  inability  to  combine 
the  various  studies  into  one  data  set. 
The  Agency  does  not  believe  there  are 
any  naled-derived  dichlorvos  risks 
resulting  bam  occupational/residential 
exposure  because  a  tank  mix  study 
showed  that  naled  did  not  readily 
degrade  to  dichlorvos  under  actual  use 
conditions.  This  is  consistent  with  the 
finding  that  dichlorvos  results  fit)m 
plants  metalx)lizing  naled,  as  discussed 
above. 

MOEs  are  used  by  EPA  as  an 
indication  of  the  level  of  risk  fit>m  ChE 
inhibition.  EPA  is  generally  concerned 
about  exposures  to  humans  where  the 
MOEs  are  less  than  100,  since  they  may 
not  provide  an  adequate  MOE  after 
accoimting  for  uncertainty  (i.e, 
extrapolation  from  animals  to  humans 
and  variability  in  the  hirnian 
population).  MOEs  are  less  than  the 
imcertainty  factor  of  100  for  the  majority 
of  sites  examined  in  this  assessment, 
and  some  are  less  than  10.  MOEs  fall 
below  100  for  both  the  applicator  of 
dichlorvos  and  for  individuals  living  or 
working  in  treated  areas  (Ref.  55). 

The  occupational  and  residential  risk 
assessment  contains  the  following 
uncertainties  that  could  result  in  an 
underestimate  or  overestimate  of  the 
true  risk:  (1)  In  the  absence  of  actual 
dermal  toxicity  studies,  toxicity  by  the 
dermal  and  oral  routes  were  assumed  to 
be  comparable  after  adjusting  for 
differences  in  absorption,  (2)  subchronic 
and  chronic  inhalation  data  are 
available,  and  EPA  assumed  that  . 
toxicity  by  the  oral  and  inhalation 
routes  are  comparable,  (3)  the  NOEL 
used  to  calculate  short-term  MOEs  is 
based  on  cholinergic  signs,  (4)  the 
exposure  parameters  are  dated  and  may 
have  changed  for  some  scenarios,  (5)  in 
many  cases  surrogate  exposure  data 


were  used  for  estimating  occupational 
and  residential  exposure,  and  in  the 
absence  of  such  data,  the  Agency  made 
assumptions  that  a  particular  exposure 
should  not  exceed  that  of  a  scenario 
where  surrogate  or  actual  data  existed, 
and  (6)  MOE  estimates  may  vary 
significantly  depending  on  the  method 
of  application  and  protective  clothing 
assiunptions. 

There  are  additional  uncertainties 
regarding  potential  risks  to  children 
exposed  to  dichlorvos  from  residential 
uses,  including  variability  in  activity 
patterns,  the  extent  of  non-dietary  oral 
ingestion,  diie  to  hand  object-to-mouth 
activity,  respiratory  rate  and  tidal 
voliune,  siuface  area  to  volume  ratio, 
dermal  absorption,  and  toxicological 
susceptibility.  Consideration  of 
children's  risk  could  possibly  have 
resulted  in  lower  MOEs.  However,  the 
Agency  believes  that  the  proposed 
actions  will  nonetheless  serve  to 
adequately  protect  children  bam 
residential  exposure.  The  Agency  is 
ciurentiy  conducting  research  to 
provide  refinements  to  assess  children's 
exposure,  and  is  working  to  update  oiu 
guidelines  for  household  and  work 
related  exposiu'es. 

3.  Analysis  of  comments  on  the  PD  1. 
The  Agency  received  comments  relating 
to  risks  discussed  in  the  PD  1.  Rebuttal 
comments  and  complete  Agency 
responses  are  on  file  in  the  dichlorvos 
Public  Docket.  The  following  is  a 
simimary  of  the  major  comments,  and 
the  Agency's  responses. 

Comment.  Amvac  Chemical 
Corporation  argued  that  the  "weight-of- 
the  evidence"  from  animal  studies  is 
limited  or  inadequate  to  assess  human 
cancer  risk,  and  tiiat  the  Group  B2 
classification  is  not  appropriate. 

Agency  Response.  Tnis  comment  is 
moot  since  dichlorvos  was  reclassified 
bora  a  B2  to  a  C  carcinogen,  as 
explfuned  above. 

Comment.  With  regard  to  the 
pancreatic  tumors  seen  in  F344  rats, 
"Since  there  are  no  pharmacokinetic  or 
physiological  reasons  to  expect  females 
to  be  unique  in  their  responsiveness  to 
dichlorvos,  the  absence  of  an  effect  in 
females  weakens  the  significance  of  the 
effect  increase  in  males." 

Agency  Response.  The  pancreatic 
acinar  adenomas  were  eliminated  bom 
consideration  in  the  foiulh  cancer  peer 
review. 

Comment.  With  regard  to  the 
dichlorvos  swine  feeding  study,  the 
registrant  states  that  the 
"histopathological  results  are  of  value 
for  the  assessment  of  the  carcinogenicity 
of  dichlorvos  in  a  third  species." 

Agency  Response.  The  Agency  does 
not  believe  that  this  study  would  be 


Federal  Register  /  Vol.  60.  No.  188  /  Thursday.  September  28,  1995  /  Notices 


50355 


adequate  as  an  oncogenicity  study  in  a 
third  species  because  of  the  limited 
dilation  of  the  study  and  the  limited 
histopathology  apparently  conducted. 

Comment.  Witn  regard  to  the 
dichlorvos  dog  feeding  study  (2-year), 
the  registrant  stated  that  "(tlhe  study 
showed  no  suggestion  of  carcinogenic 
effects  of  DDVP  in  dogs." 

Agency  Response.  The  Agency  does 
not  beUeve  that  a  2-year  feeding  study 
in  the  dog  is  of  long  enough  duration  to 
conclude  that  there  are  no  carcinogenic 
effects  of  dichlorvos. 

Comment  With  regard  to  the 
mutagenicity  of  dichlorvos.  the 
registrant  states  that  '*dichlorvos  has  not 
been  shovm  to  present  a  significant  risk 
of  mutagenic  effects  to  animals  or 
hiunans." 

Agency  Response.  The  comment  did 
not  include  a  discussion  of  results  of 
mutagenicity  studies  conducted  by  the 
NTP  in  conjimction  with  conducting  the 
bioassays  on  dichlcHvos.  Dichlorvos  was 
found  to  be  positive  in  two  mammalian 
systems,  for  point  mutations  in  the 
mouse  L5178  lymphoma  cell  assay 
without  metabohc  activation  (assay  with 
activation  was  not  done)  and  for  sister 
chromatid  exchanges  in  Chinese 
hamster  ovary  cells  both  with  and 
without  metabolic  activa^n. 

Comment.  Amvac  has  n^plied  the 
Agency  with  additional  information  on 
the  chronic  rat  inhalation  study 
indicating  that  the  test  animals  may 
have  been  exposed  to  sulratantially  more 
dichlorvos  than  was  measiu^  in  the 
inhalation  chambers.  The  registrant 
estimated  that  the  high-dose  animals 
may  have  been  exposed  to  10  mg/rat/ 
day,  equivalent  to  25  mg/kg/day  in 
males  and  34  mg/kg/day  in  females. 

Agency  Response.  The  Agency 
believes  that  the  additional  information 
provided  by  Amvac  does  not  provide 
sufficient  evidence  to  support  adjusting 
the  doses  administered  to  the  test 
animals. 

Comment.  Amvac  stated  that  the  dog 
study,  which  formed  EPA's  initial 
concern  about  liver  toxicity,  did  not 
satisfy  Subdivision  F  guidelines. 

Agency  Response.  EPA  has 
inv^dated  thds  study  and  liver  effects 
are  no  longer  of  concern. 

Comment.  Pest  Control  Services,  Inc. 
conunented  that  the  Agency 
overestimated  the  exposure  for  the  No- 
Pest  strip  for  use  in  museums. 

Agency  Response.  First,  EPA's 
exposure  estimate  was  based  on 
residential  use  where  individuals  are 
constantiy  exposed  to  dichlorvos. 
Because  there  are  so  many  uses  of 
dichlorvos,  it  is  difficult  to  anticipate 
every  possible  exposure  scenario.  To 
protect  the  public  health,  the  Agency 


focused  on  the  high  exposure  scenario 
in  the  home.  Use  in  museums  (i.e., 
enclosed  spaces  such  as  display 
cabinets,  display  drawers,  etc.)  would 
be  similar  to  that  of  grain  silos,  in  that 
individuals  would  not  be  constantiy 
exposed  to  the  No-Pest  Strip.  Therefore, 
this  preliminary  determination  does  not 
propose  any  risk  mitigation  for  use  of 
No-Pest  Strips  in  enclosed  spaces  in 
museiuns.  In  addition,  an  error  in  the 
Agency's  1987  exposure  estimate  has 
been  corrected,  reducing  the  residential 
exposure  estimate  from  9.6  mg/kg/yr  to 
0.93  mg/kg/yr.  Even  with  this  reduction 
in  estimated  exposiue,  the  short-term 
and  long-term  MOEs  for  residential  use 
are  still  far  below  100. 

m.  Benefits  Assessment 

A.  Summary  of  Benefits  Assessment 

EPA  conducted  a  benefits  assessment 
which  concludes  that  the  overall  aimual 
economic  impact  of  a  dichlorvos 
cancellation  to  users  and  consumers  is 
not  expected  to  be  significant  for  most 
sites  (Ref.  56).  EPA  Imows  of  no  major 
benefits  from  retaining  most  uses  of 
dichlorvos  with  the  probable  exception 
of  packaged  or  bagged  nonperishable 
raw  and  processed  food;  poultry  and 
livestock  premises;  feedlots;  and 
possibly  mushroom  houses. 
Furthermore,  for  most  of  the  individual 
dichlorvos  use  sites,  a  number  of 
alternatives  are  registered  and  available. 
Any  economic  impacts  are  expected  to 
diminish  over  time  as  users  adjust  to  the 
alternative  control  measures.  The  major 
benefits  of  dichlorvos  relate  to  its 
chemical  properties:  knockdown  action 
and  vapor  activity.  Its  quick  knockdown 
ability  makes  dichlorvos  desirable  for 
fly  control,  although  it  has  litUe  residual 
activity.  In  addition,  dichlorvos  is  said 
to  have  vapor  action  which  gives  it 
penetration  characteristics  similar  to  a 
fumigant.  Because  of  this  characteristic, 
some  users  claim  that  there  are  no 
equivalent  alternatives  for  certain  uses. 

B.  Background 

Dichlorvos,  an  organophosphate 
insecticide,  kills  insects  on  contact. 
Products  containing  dichlorvos  are 
registered  for  use  in  controlling  various 
invertebrate  pests  (insects,  mites, 
spiders,  scorpions,  and  sowbugs)  in 
diverse  situations.  Dichlorvos  is 
formulated  alone  and  in  combination 
with  other  active  ingredients  as 
emulsifiable  concentrates,  soluble 
concentrate  Uquids,  granulars, 
pressurized  liquids  and  dusts,  smoke 
generators,  imprepfeted  materials, 
pellets/tablets,  liquids  (ready  to  use), 
total  release  aerosols,  and  wettable 
powders.  Although  dichlorvos  has  UtUe 


residual  activity,  the  knockdown  actio^i 
and  vapor  activity  of  the  chemical  are 
said  to  make  it  a  versatile  and  effective 
chemical  for  pest  control.  AppUcations 
are  made  with  aerosol  and  fogging 
equipment,  smoke  generators,  hand- 
held sprayers,  other  ground  spray 
equipment,  and  through  slow  release 
from  impregnated  materials,  such  as 
resin  strips  and  pet  collars.  Amvac 
Chemical  Corporation  is  the  sole 
producer  of  technical  grade  dichlorvos 
in  the  United  States.  Dichlorvos  is 
registered  for  use  on  a  number  of 
diverse  indoor  and  outdoor  sites. 

C.  Usage  Information 

Total  annual  usage  of  dichlorvos  is 
estimated  to  range  from  about  250,000 
to  500,000  pounds  of  active  ingredient. 
The  Agency  beUeves  that  most  of  the 
dichlorvos  is  used  for  animal,  Uvestock 
and  premise  treatments,  and  on  bulk, 
packaged  or  bagged  raw  or  processed 
food.  EPA  estimates  that  these  sites 
accoxmt  for  between  45  and  83  percent 
of  the  dichlorvos  used  in  the  United 
States  annually.  Most  of  the  remaining 
dichlorvos  is  used  in  greenhouses, 
homes,  and  mushroom  houses. 

D.  Method 

The  approach  of  the  benefits  analysis 
was  to  evalvtate,  on  the  basis  of  available 
information,  the  potential  economic 
impacts  associated  with  the  switch  to 
alternative  pest  control  technologies 
caused  by  the  possible  cancellation  of 
certain  dichlorvos  uses.  Future  Agency 
action  could  change  the  availability  and 
use  of  the  alternatives.  However,  this 
analysis  does  not  anticipate  or  speculate 
on  the  possible  effects  due  to  specific 
regulatory  actions  on  the  other  chemical 
alternatives  identified. 

The  following  analysis  is  quaUtative 
in  scope.  The  information  presented  in 
the  specific  site  assessments  identifies 
the  major  pests  controlled  by  dichlorvos 
for  these  sites,  identifies  the  major 
registered  alternatives  and  their 
availability,  estimates  the  change  in  pest 
control  costs  associated  with  the  use  of 
the  tJtematives,  and,  where  possible, 
evaluates  impacts  to  users. 

Usage  estimates  for  the  major 
dichlorvos  use  sites  were  based  on 
various  proprietary  and  non-proprietary 
usage  data.  Prices  for  dichlorvos  and 
alternative  products  were  based  on 
pesticide  product  catalogues,  quotes 
bom  pesticide  distributors,  and  market 
surveys  of  consumer  products. 
Determination  of  primary  pests  and 
major  alternatives  was  based  upon 
previous  site-specific  assessments 
prepared  by  a  USDA/National 
Agricultural  Pesticide  Impact 
Assessment  Program  (NAPIAP) 
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Assessment  team,  a  DPRA  Inc.  Benefits 
Assessmmt  is  private  source  of  benefits 
infcmnation),  and  Preliminary  Benefits 
Assessments  tPBAs)  by  EPA.  If  specific 
site  assessments  were  not  available, 
tben  state  reanmmendations,  specimen 
label  guides,  tbe  1992  Insect  Control 
Guide,  and  tlte  EPA  Index  to  Pesticide 
Chemiods  provided  information  about 
the  primary  pests  and  alternative 
chemical  controls  ka  each  site. 

USDA  completed  a  benefits 
assessment^  dichlorvos  in  early  1990, 
based  on  surtey  data  and  expert 
opinion,  that  estimates  the  average 
annual  benefit  to  be  at  least  $120 
million.  This  estimate  was  based  on 
data  from  the  mid-Bo's  when  usage  was 
much  higher  than  it  is  now.  EPA 
estimates  that  dichlorvos  usage  has 
declined  fitHS  approximately  2  million 
pounds  anniadly  at  the  time  of  the  PO 
1  (1985  data]  to  about  250,000  to 
500,000  poiuids  per  year  at  present.  In 
addition,  Aajvac  has  requested 
vohmtary  deletion  of  several  uses, 
which  accouiit  for  some  of  the  current 
usage.  Therefore,  the  use  deletions  will 
reduce  usage  even  further. 

In  conducting  the  benefits  assessment, 
each  site  was  analyzed  to  determine  the 
impacts  that  would  result  if  dichlorvos 
were  canceled  for  that  site,  (See  Table 
3  in  this  Unit).  Comparative 
performance  data  were  not  available; 
therefore,  the  analyses  were  based  on 
comparative  cost  assessments  under  the 
assimiption  4iat  sufficient  products 
were  available  which  would  provide 
adequate  control  of  the  pests. 

The  alternatives  to  dichlorvos  include 
carbamates,  ^rganophosphates,  natural 
pyrethrins  and  synUietic  pyrethroid 
compounds.  EPA  has  identified  the 
following  insecticides  as  likely 
alternatives  to  dichlorvos:  bendiocarb, 
carbaryl.  chlorpyrifos,  diazinon, 
malathion,  naled,  pbosmet,  propoxur, 
permethrin,  pyrethrins,  resmethrin,  and 
tetrachlorvinphos.  In  addition,  non- 
chemical  alternatives  were  also 
identified  w|iere  information  was 
available.  In  most  cases  these  non- 
chemical  alternatives  help  control  insect 
populations  which  may  result  in  a 
decrease  in  die  frequency  of  chemical 
treatments,  ft  is  unlikely  that  these  non- 
chemical  alternatives  would  replace 
dichlorvos  to  the  extent  that  a  chemical 
alternative  Would. 

E.  Indfviduc^  Sites 

Table  3  in  Unit  III.F.  of  this  document 
lists  detailed  information  on  the  benetits 
for  each  sitei 

1.  In  and  qround  domestic  buildings. 
Dichlorvos  ii  used  in  and  aroimd 
domestic  buildings  primarily  as  an 
aerosol  treatment  to  control  a  variety  of 


insects.  It  is  also  used  in  foggers  and 
impregnated  resin  pest  strips.  A  variety 
of  chemical  alternatives  are  available.  In 
the  absence  of  efficacy  data.  EPA  is 
asstmiing  that  the  alternatives  would 
provide  similar  levels  of  control.  Non- 
chemical  alternatives  are  also  available. 
EPA  estimates  that  less  than  1  percent 
of  total  dichlorvos  is  used  in  the  hmne; 
however,  it  is  imknown  how  much  of 
this  is  apphed  by  commercial 
appUcators. 

2.  Pets.  DichlMvos  is  used  to  control 
fleas  and  ticks  eta  dogs  and  cats  through 
the  use  of  impregnated  plastic  flea  and 
tick  pet  collars.  There  are  a  variety  of 
alternative  chemicals  available  to 
dichlorvos,  some  of  which  have  had 
reports  of  tick  and  flea  resistance.  Due 
to  the  lack  of  comparative  efficacy  and 
resistance  data,  EPA  assumes  that 
collars  with  and  without  dichlorvos 
have  equal  efficacy.  There  are  also  non- 
chemical  alternatives  available  which 
can  reduce  the  frequency  of  pesticide 
treatment  including:  sanitation, 
vacuuming  pet  Uving  and  sleeping 
quarters,  and  washing  or  replacing 
bedding.  EPA  estimates  that  pet  collars 
represent  3  percent  of  total  dichlorvos 
usage.  EPA  does  not  expect  the 
economic  impact  from  cancellation  of 
dichlorvos  to  be  significant,  because 
dichlorvos  is  not  one  of  the  major 
insecticides  used  in.  cat  and  dog  collars. 

3.  Mushroom  houses.  Dichlorvos  is 
used  only  as  a  space  spray  to  control  the 
adult  mushroom  fly  complex  after 
surface  sprays  and  larvacides  no  longer 
provide  adequate  control;  therefore, 
only  permethrin  is  considered  an  actual 
alternative  (Ref.  57).  Non-<diemical 
controls  include  black  light  traps  to 
monitor  fly  emergence  and  quantify  fly 
influx.  There  may  be  some  pest 
resistance  to  both  dichlorvos  and 
p>ermethrin;  however,  due  to  the  lack  of 
comparative  efficacy  or  resistance  data, 
EPA  assiunes  that  acceptable  levels  of 
control  would  be  provided  by  both 
chemicals.  EPA  estimates  that  2  percent 
of  total  dichlorvos  is  used  on 
mushrooms.  The  Agency  has 
information  that  suggests  dichlorvos  is 
primarily  used  as  an  emergency 
treatment  if  larval  treatments  fail. 
Economic  impacts  to  the  mushroom 
industry  cannot  be  accurately  assessed 
due  to  the  limited  usage  data  available 
regarding  the  use  of  the  alternative 
chemicals.  Based  on  Umited 
information,  some  impacts  are  possible; 
however,  economic  impacts  are  not 
expected  to  be  significant  if  dichlorvos 
is  not  available. 

4.  Greenhouses.  Dimilorvos  is  used 
primarily  as  a  space  spray  for  control  of 
a  variety  of  insects  on  both  food  and 
nonfood  greenhouse  plants.  The  major 


direct  alternatives,  used  as  space  sprays, 
aerosols,  bombs,  or  pressure  fumigators 
(smoke  generators)  include  nicotine, 
pyrethrins,  and  resmethrin.  There  are 
also  a  variety  of  other  alternatives  used 
as  greenhouse  surface  treatments  and 
direct  appUcation  to  plants.  There  are 
reports  that  some  whitefly  species  may 
be  resistant  to  resmethrin;  however,  in 
the  absence  of  comparative  efficacy  or 
resistance  data  EPA  assiunes  that 
similar  levels  of  control  wotild  be 
provided  by  the  alternatives.  Non- 
chemical  mitigation  measures  to  reduce 
pesticide  applications  incltide:  sticky 
board  traps,  good  sanitation  practices 
and  the  use  of  insect  free  transplants. 
Total  usage  in  greenhouses  is  less  than 
2  percent  of  toUl  dichlorvos  usage; 
however,  available  usage  data  do  not 
separate  food  and  non-food  use  of 
dichlorvos  in  greenhouses.  If  the 
niunber  of  applications  is  assumed  to  be 
equal  for  dichlorvos  and  the 
alternatives,  then  economic  impacts-. 
resulting  from  the  loss  of  dichl(Hvo8  are 
not  expcKcted  to  be  significant. 

5.  Direct  application  to  aaimals  and 
aninuil  premises.  Dichlorvos  is  applied 
directly  to  domestic  food  and  non-food  ~  ■ 
animals  primarily  to  control  flies.  Other 
insects  are  also  controlled  with 
dichlorvos  (See  Table  3  in  Unit  in.F.  of 
thin  document).  Th«e  are  various 
ahematives  available,  which  vary 
somewhat  for  each  type  of  Uvestock  and 
poultry.  There  are  reports  that  flies  are 
resistant  to  permethiin;  however,  in  the 
absence  of  comparative  efficacy  or 
resistance  data,  EPA  assumes  that  all 
products  would  perform  similarly.  Non- 
chemical  control  measures  include  the 
use  of  parasitic  and  predatory  wasps 
that  have  not  gained  much  commercial 
acceptance;  upgraded/improved 
sanitary  conditions  involving  manure 
management,  trapping  insects,  and  the 
introduction  of  biacteria  and  viruses  that 
are  pathogenic  to  the  pests.  Most  uses 
on  animals  make  use  of  some  type  of 
automatic  method  rather  than  hand-held 
appUcation,  therefore  the  loss  of  hand- 
held appUcation  should  not  result  in  a 
simificant  impact  on  users. 

Dichlorvos  is  used  as  a  space  spray, 
animal  spray,  residual  treatment,  or  bait 
in  controUing  flies  in  animal  premises. 
There  are  a  variety  of  chemical 
alternatives  available.  There  are  reports 
that  fUes  are  resistant  to  permethrin; 
however,  in  the  absence  of  comparative 
efficacy  or  resistance  data,  EPA  assumes 
that  all  products  would  perform 
similarly.  Non-chemical  controls 
include  improved  manure  management, 
use  of  parasites,  traps,  sanitation,  and 
electrocutors.  EPA  estimates  the  total  . 
usage  for  direct  animal  treatment  and 
premise  treatment  for  all  domestic 
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animals  is  100.000  to  200,000  poimds  of 
active  ingredient  or  between  27  percent 
and  54  percent  of  aU  dichlorvos  usage. 
The  actual  cost  of  alternatives  depends 
on  the  number  of  treatments  needed  to 
replace  dichlorvos.  Based  on  limited 
information,  it  is  probable  that  same 
localized  impacts  would  occur  if 
dichlorvos  were  not  available;  hoMrever, 
EPA  does  not  expect  economic  impacts 
to  be  significant  overall  (Refs.  SB  and 
59). 

6.  Feedlots.  Dichlorvos  is  used  in 
feedlots  (including  areas  around 
feedlots,  stockytirds,  corrals,  holding 
pens,  fences  etc.)  primarily  as  a  space 
spray  (fog)  and  as  an  indoor  residual 
premise  treatment  to  control  fUes.  There 
are  chemcial  alternatives  for  space 
sprays  and  indoor  residual  premise 
sprays.  Non-chemical  alternatives 
include  parasites,  predators,  and 
sanitation  practices  (removal  of  manure 
and  organic  matter).  Based  on 
information  from  USDA  NAPIAP  (Ref. 
60)  there  are  probable  benefits  from  use 
of  dichlorvos  in  feedlots.  Depending  on 
the  alternative,  loss  of  dichlorvos  could 
result  in  cost  increases  or  decreases. 
Overall,  the  economic  impact  due  to 
loss  of  dichlorvos  is  not  expected  to  be 
significant. 

7.  Manure.  Dichlorvos  is  appUed 
directly  to  manure  (including  dairy  and 
beef  cattle,  and  poultry)  on  farms  to 
control  fUes.  There  are  chemical 
alternatives  for  use  as  a  direct  manure 
treatment  and  as  bait  treatments.  Non- 
chemical  alternatives  include  the  use  of 
predators,  parasites,  insect  traps, 
electrocutore,  repellors,  and  removal  of 
manure  and  organic  matter.  The  cost  per 
appUcation  is  expected  to  be  less  for  Uie 
alternatives.  Therefore,  the  economic 
impact  due  to  loss  of  dichlorvos  is  not 
expected  to  be  significant. 

8.  Garbage  dumps.  Dichlorvos  is  used 
as  a  surface  spray  or  bait  treatment  in 
garbage  dumps  to  control  fUes. 
Chemical  alternatives  exist  for  each 
appUcation  method,  all  of  which  are 
believed  to  provide  similar  levels  of  fly 
control.  The  nonchemical  alternative  is 
sanitation  -  i.e.  frequent  removal  or 
burial  of  garbage.  Use  of  alternatives  is 
expected  to  result  in  cost  increases; 
however,  actual  costs  would  vary 
according  to  application  rate  and 
frequency.  Because  of  the  existence  of 
chemical  and  non-chemical  control 
measures,  the  economic  impact  due  to 
loss  of  dichlorvos  is  not  expected  to  be 
significant  for  this  site. 

9.  Ornamental  lawns  and  turf. 
Dichlorvos  is  used  to  control  a  variety 
of  insects  and  related  pests  on  these 
sites  through  the  use  of  multi-active 
ingredient  products.  The  major 
alternatives  are  considered  to  be  equal 


to  or  superior  to  the  efficacy  of 
dichlorvos.  Depending  on  the  turf  site 
and  pest  species,  a  wide  variety  of  non- 
chemical  control  measures  are  available, 
including  nematodes,  flushing  with 
water,  improved  management  of  turf, 
and  use  of  resistant  varieties  of  grass. 
EPA  has  no  information  suggesting  that 
there  is  any  significant  usage  of 
products  containing  dichlorvos  on  turf. 
The  Agency  beUeves  that  any  such 
usage  is  likely  to  be  by  commercial 
appUcators  with  midti-active 
ingredients  containing  both  dichlorvos 
and  chlorpyrifos.  Because  usage  of 
products  containing  dichlorvos  on  turf 
appeara  to  be  negUgible  and  the  cost  and 
efficacy  of  many  of  the  alternatives  are 
comparable  to  dichlorvos  products,  the 
impact  of  canceling  dichlorvos  on  turf  is 
expected  to  be  nesUgible. 

10.  Ornamental  plants.  Dichlorvos  is 
used  on  a  variety  of  ornamental  plants, 
including  shade  trees,  hardwoods, 
flowering  trees,  conifere,  evergreens, 
woody  shrubs,  vines,  flowering  plants 
and  grasses  (excluding  turf).  A  variety  of 
alternatives  are  used  which  depend  on 
the  pest  and  host  plant.  No  comparative 
efficacy  data  are  available;  therefore,  the 
Agency  assumes  that  similar  levels  of 
control  would  be  provided  by  aU  the 
chemicals  Usted  in  Table  3  in  Unit  m.F. 
of  this  document.  Depending  on  the 
host  plant  and  pest  species,  a  wide 
variety  of  non-chemical  control 
measures  are  available,  including  hand 
picking,  sanitation,  mulching,  and 
improved  cultural  management. 
Dichlorvos  usage  information  is  not 
available.  However,  economic  impacts 
are  not  expected  to  be  significant  due  to 
the  availabiUty  of  several  alternatives. 

11.  Bulk,  packaged  or  bagged 
nonperishable  processed  and  raw  food. 
Dichlorvos  is  registered  for  use  on  bulk, 
packaged  or  bagged  nonperishable 
processed  and  raw  food  to  control  a 
number  of  stored  product  insect  pests. 
EPA  beUeves  that  dichlorvos  is  used 
primarily  as  a  space  treatment  with 
aerosols,  foggera  or  as  a  fine  stream 
appUed  to  the  cracks,  crevices,  and 
general  storage  areas  of  warehouses  and 
similar  faciUties. 

EPA  beUeves  that  the  major 
alternative  to  dichlorvos  when  used  as 
a  space  treatment  would  be  the 
pyrethrins.  No  comparative  efficacy  data 
for  dichlorvos  and  pyrethrins  are 
available  to  EPA  at  this  time;  therefore, 
EPA  assumes  that  all  the  registered 
pesticides  would  provide  adequate 
control  of  the  pests.  However, 
dichlorvos,  imlike  pyrethrins,  is  said  to 
possess  fumigant-like  properties  (high 
vapor  pressure)  and  to  rapidly  penetrate 
throughout  areas  containing  stacked 
commodities.  Due  to  the  different 


properties  of  dichlorvos  and  pyrethrins, 
EPA  beUeves  dichlorvos  has  the 
potential  to  be  a  more  effective 
insecticide  than  pyrethrins  by  requiring 
fewer  treatments  to  provide  the  same 
level  of  control  in  these  situations.  The 
Agency  does  not  have  data  available  to 
be  able  to  estimate  the  number  of 
applications  needed  for  dichlorvos 
compared  to  pyrethrins.  Without  these 
data,  the  Agency  can  only  estimate  the 
cost  difference  on  a  per  appUcation 
basis. 

The  cost  of  treating  1,000  cubic  feet 
would  be  $0.18  for  pyrethrins  and  S0.04 
for  dichlorvos.  Thus  pyrethrins  would 
cost  $0.14  more  than  dichlorvos.  EPA 
estimated  that  50,000  to  75,000  lbs  of 
the  active  ingredient  of  dichlorvos  are 
appUed  to  approximately  2  to  3  bilUon 
cubic  feet  of  warehouse  space  for 
packaged  or  bagged  nonperishable 
processed  and  raw  food. 

The  characteristics  of  p3rrethrins 
suggest  that  fumigations  with  methyl 
bromide  or  aluminum  phosphide  may 
be  needed  to  supplement  pyrethrins. 
Without  the  use  of  additional  fumigants 
to  supplement  the  pyrethrins,  there 
could  be  some  loss  in  overaU  control; 
however,  EPA  has  no  basis  to  confirm 
or  estimate  the  resulting  loss.  EPA 
estimates  the  additional  cost  of  using 
pyrethrins  instead  of  dichlorvos  to  be 
$12  milUon  per  year.  The  additional 
cost  of  supplemental  fumigations  would 
be  about  $33  million  with  methyl 
bromide  and  $44  miUion  per  year  with 
aluminum  phosphide. 

12.  Kennels.  Dichlorvos  is  used 
primarily  as  a  residual  surface  spray  for 
treating  outside  runways,  window  sills 
and  ledges  in  kennels,  to  control  fleas, 
ticks,  fUes,  and  mosquitoes.  There  are  a 
variety  of  chemical  alternatives 
available.  There  are  reports  of  flea 
resistance  to  chlorpyrifos,  propoxiu', 
and  carbaryl;  however,  due  to  the  lack 
of  comparative  efficacy  or  resistance 
data,  the  Agency  assumes  similar  levels 
of  control  would  be  provided  by  the 
various  alternatives.  Non-chemical . 
alternatives  include  sanitation  practices 
such  as  cleaning  of  kennels,  laundering 
of  bedding,  and  frequent  changing  of 
litter  when  used  in  combination  with 
chemical  treatment.  There  are  no  data 
on  usage  in  kennels.  No  adverse 
economic  impacts  are  expected  to  result 
from  the  cancellation  of  dichlorvos, 
since  several  alternatives  are  available 
and  may  cost  less  than  dichlorvos  per 
application. 

13.  Insect  traps.  Dichlorvos  is  used  in 
pheromone  traps  to  monitor  heavy 
populations  of  gypsy  moths  and  other 
insects  in  remote  forested  areas.  In  other 
situations  adhesive  coatings  are  used. 
Non-chemical  adhesive  coatings  can  be 
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as  effective  or  more  effective  except 
when  large  numbers  of  insects  entirely 
coat  the  strip$.  Economic  impacts  from 
cancellation  would  be  negligible,  since 
monitoring  would  only  be  less  effective 
for  heavy  populations  of  insects. 

14.  Commercial,  institutional,  and 
industrial  ardas.  Dichlorvos  is  used 
primarily  as  a  residual  surface  spray  or 
space  treatment  in  restaurants,  food 
processing  and  storage  areas, 
transportation  facilities,  lodging, 
schools,  and  hospitals,  to  control  a 
variety  of  insects.  There  are  a  variety  of 
alternative  chemicals;  however,  due  to 
the  lack  of  comparative  efficacy  data  or 
resistance  data,  EPA  assumes  these 
alternatives  will  provide  equal  efficacy. 
Economic  im|)acts  are  not  expected  to 
be  significant  if  dichlorvos  is  canceled, 
although  theoe  could  be  a  sUght  increase 
in  costs  from  use  of  alternatives. 

15.  Commarcial  transportation 
vehicles — i.  Airplanes  and  buses. 
Dichlorvos  is  used  primarily  as  a  space 
treatment  in  airplanes  and  buses  for  the 
control  of  a  variety  of  pests  including 
ants,  cockroaches,  fleas,  flies,  and 
quarantine  p«sts.  The  major  alternatives 
are  phenothrln,  pyrethrins,  and 
resmethrin  a|l  of  which  are  assumed  to 
offer  comparable  efficacy  to  dichlorvos. 
No  economic  impacts  are  expected  since 
current  dichlorvos  use  is  believed  to  be 
minimal. 

ii.  Trucks,  $hipholds,  and  railroad 
cars.  Dichlorvos  is  used  primarily  as  a 
space  treatment  in  these  vehicles 
primarily  to  control  a  variety  of  stored 
product  pests.  Major  alternatives  are 
pyrethrins  ai^d  resmethrin,  and  equal 
efficacy  to  dichlorvos  is  assumed.  A 
variety  of  non-chemical  alternatives  are 
available,  inoluding  sanitation,  modified 
atmospheres*  irradiation,  and  controlled 
temperaturesf  (hot  and  cold).  Economic 
impacts  are  not  expected  to  be 
significant,  bpsed  on  the  availability  of 
alternatives  ^d  the  similarity  in  costs. 


F.  Strengths  and  Uncertainties  of 
Benefits  Assessment 

The  strengths  of  the  benefits 
assessment  include  the  identification  of 
pests  on  which  dichlorvos  is  used, 
alternative  pesticides,  methods  of 
application,  and  application  rates.  There 
are  also  weaknesses  in  this  benefits 
assessment:  specific  use  and  usage 
information  is  dated;  many  dichlorvos 
labels  include  a  wide  range  of 
generalized  use  sites,  making  it  difficult 
to  describe  specific  uses  (e.g. 
warehouses);  comparative  efficacy  and 
product  performance  data  do  not  exist 
for  dichlorvos  and  its  alternatives;  there 
are  no  data  regarding  the  nimiber  of 
treatments  needed  with  an  alternative  to 
replace  dichlorvos  treatments;  and  there 
are  no  data  regarding  pest  resistance  to 
alternatives.  Because  of  Umited  use  and 
usage  information,  the  benefits  may  be 
understated  for  fly  control  in  feedlots, 
on  livestock  and  livestock  premises,  and 
pest  control  in  storage  areas. 

Little  usage  information  for 
dichlorvos  is  available.  Products 
containing  dichlorvos  come  in  several 
formulations,  may  be  applied  by  several 
different  methods,  and  can  be  used  in 
many  situations  (for  example,  different 
types  of  warehouses);  therefore, 
determining  the  usage  for  a  particular 
site  is  difficult.  The  lack  of  comparative 
efficacy  and  product  performance  data 
also  presented  problems  when  trying  to 
compare  dichlorvos  to  the  alternatives. 
This  lack  of  data  led  the  Agency  to 
assume  that  all  products  listed  would 
provide  adequate  control  of  the  pests 
identified  for  each  site  unless  otherwise 
noted.  EPA  is  aware  that  some  of  the 
pests  may  be  resistant  to  some  of  the 
chemicals  listed;  however,  without 
supporting  data  the  Agency  cannot  be 
more  specific  or  come  to  a  more 
definitive  conclusion  regarding  the 
effectiveness  of  the  chemicals.  Other 


areas  of  difficulty  involved  determining 
the  amoimt  of  product  appUed  per 
application,  the  number  of  treatments 
needed,  and  the -effect  these  factors  had 
on  the  cost  per  application.  For 
example,  dichlorvos  products  are 
applied  on  the  basis  of  cubic  feet  of 
space  (as  a  space  treatment),  per  square 
feet  (as  a  surface  treatment),  some  for  a 
certain  length  of  time,  others  as  crack 
and  crevice  or  spot  treatments,  some  as 
baits,  and  still  others  directly  to 
animals.  This  diversity  of  area  treated 
and  the  number  of  appUcations  needed 
or  recommended  (for  example,  based  on 
the  season,  geographical  area,  and  pests) 
created  difficulties  for  making 
comparisons  between  products.  Until 
more  information  is  made  available,  the 
Agency  assimies,  for  most  sites,  that 
single  treatments  are  equivalent. 

The  Agency  has  no  information 
regarding  the  use  of  dichlorvos  on  the 
following  outdoor  sites:  Outdoor  areas 
tmder  the  general  category  of  farm 
buildings,  outside  surfaces  of  buildings, 
enclosed  outdoor  utility  equipment,  or 
urban  and  rural  outdoor  areas.  Ehie  to 
the  complete  lack  of  information,  these 
sites  have  not  been  addressed  in  this 
assessment  document.  Table  3  below 
summarizes  the  benefits  assessment  for 
dichlorvos  uses,  hi  aggregate,  the  overall 
annual  economic  impact  of  a  dichlorvos 
cancellation  to  users  and  consimiers  is 
expected  to  be  neghgible.  Fvirthermore, 
for  most  of  the  individual  dichlorvos 
use  sites  a  number  of  alternatives  are 
registered  and  available.  Any  economic 
impacts  would  be  expected  to  diminish 
over  time  as  uses  adjusted  to  the  use  of 
these  alternative  control  materials. 
EPA's  benefits  assessment  is  based  on 
information  currently  available  to  the 
Agency.  EPA  would  consider  new 
information  from  interested  parties  that 
might  modify  this  benefits  assessment. 


Table  3.— Summary  of  Dichlorvos  Benefits  by  Site 


Extent  of  Usage 

Pasts 

Major  Alter- 
natives 

Site 

Lbs  Active  Ingre- 
dient/Year (Per- 
cent of  Total 
Dichlorvos  Use)'* 

Percent  of  Site 
Treated 

Economic  Im- 
pact Extent  and 
Significance 

In  and  around 
domestrc  dwell- 
ings 

3,0004,000  (1%) 

unknown 

ants 

bees 

bedbugs 

cockroaches 

firebrats 

flies 

homets 

mosquitoes 

sih/erfish 

spiders 

wasps 

yeltow  jackets 

Aerosols  (for 
homeowner 
use): 
bendiocarb 
chlorpyrifos 
diazinon 
malathion 
permethrin 
propoxur 
pyrethrins 
resmethrin 

Not  expected  to 
be  significant 

Domestic  animals 
(cats  and 
dogs) 

9.000-10.000 
(3%) 

unknown 

American  dog 

tick 
brown  dog  tick 
cat  flea 

Impregnated  col- 
lars: 
carbaryl 
chlorpyrifos 
naled 
phosmet 
propoxur 
pyrethrins 
tetrachtorvinphos 

Not  expected  to 
be  significant 

Mushroom  House 

6,000  -  7.000 
(2%) 

12.5%  of  site 
treated 

phorkj  flies 
scairid  files 

Space  spray: 
Permethnn 

Possible  impacts 

Greenhouse 
uses: 

Ornamentals 
and  Food 
crops  (primarily 
cucumbers,  let- 
tuce, tomatoes) 

Total  Greenhouse 
usage  for  both 
ornamentals 
and  food  crops: 
6,000-6,500 
(2%) 

unknown 

aphids 

leafminers 

leafrollers 

mealybugs 

mites 

thrips 

whiteflies 

scale  insects 

spider  mites 

malathion 
nkx>tine 
pyrethrins 
resmethrin 

Not  expected  to 
t>e  significant 

Direct  application 
to  domestic 
food/non-food 
animals: 

Total  animal 
usaae  for  direct 
application  and 
their  premises: 
100.000- 
200.000  (27- 
54%) 

Livestock  (beef 
and  dairy  cat- 
tle) 

unknown 

face  fly 
stable  fly 
house  fly 
horn  fly 

coumaphos 

fenvalerate 

lindane 

malathion 

methoxychlor 

permethrin 

phosmet 

pyrethrins 

tetrachlorvinphos 

Probable  re- 
gional impacts 

Poultry 

unknown 

northern  fowl 
mite 

cartDaryl 
permethrin 

Possible  re- 
gional impacts 
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Table  3.— Summary  of  Dichlorvos  Benefits  by  Site— Continued 


Table  3.— Suw»«ary  of  Dichlorvos  Benefpts  by  Site— Continued 


995 


Extent  of  Usage 

Pests 

Major  Alter- 
natives 

Site 

Lbs  Active  Ingre- 
dient/Year (Per- 
cent of  Total 
Dichlorvos  Use)** 

Percent  of  Site 
Treated 

Economic  Im- 
pact Extent  and 
Significance 

Horses  (inci 
ponies) 

Uding 

unknown 

house  fly 
stable  fly 
face  fly 
horn  fly 
mosquitoes 

pemriethrin 

pyrethrins 

tetrachlorvinphos 

Possible  re- 
gional impacts 

Swine/hogs 

unknown 

house  fly 
stable  fly 
horse  fly 
little  house  fly 
dump  flies 
mosquitoes 
biting  gnats 
psychodid  flies 
screwworms 

malathion 

permethrin 

tetrachlorvinphos 

Possible  re- 
gional impacts 

Sheep/goat! 

i 

unknown 

horn  fly 
house  fly 
stable  fly 
lk;e 
ticks 

sheep  ked 
wool  maggots 

coumaphos 

diazinon 

fenvalerate 

lindane 

malathion 

methoxychlor 

permethrin 

Possible  re- 
gional impacts 

In  and  around 
premises  hous- 
ing food  and 
non-food  ani- 
mals: 

Total  animal 
usage  for  direct 
application  and 
their  premises: 
100,000- 
200.000  (27- 
54%) 

- 

Dairy  rooi 
and  mil 
houses 

fns 
k 

unknown 

house  fly 

Space  sprays: 
permethrin 

Surface  sprays: 

fenvalerate 

malathion 

permethrin 

pyrethrins 

tetrachlorvinphos 

Possible  re- 
gional impacts 

Furbearing 
mat  units 

Such  as  1 
farms 

ini- 
flnink 

unknown 

flies 

methomyl  (bait) 
permethrin 
pyrethrins 
tetrachlorvinphos 

Possible  re- 
gional impacts 

.  -    • 

• 

•■ 

Extent  of  Usage 

Pests 

Major  Alter- 
natives 

Site 

Lbs  Active  Ingre- 
dient/Year (Per- 
cent of  Total 
Dfchtorvos  Use)** 

Percent  of  Site 
Treated 

Economic  Inv 

pact  Extent  and 

Significance 

Poultry  houses 

unknown 

house  fly  (adult) 

Space  sprays: 

permethrin 

Surface  sprays: 

dimethoate 

pyrethrins 

pemiethrin 

tetrachtorvinphos 

Bait  applrcations: 

methomyl 

trichkxfon 

Possible  re- 
gional impacts 

Feedlots,  includ- 
ing around 
feedlots,  stock- 
yards, corrals, 
hoWing  pens, 
fences,  etc. 

unknown 

unknown 

house  fly 
stable  fly 
horn  fly 
face  fly 

Outdoor  Space 
Sprays/Fog: 
malathion 
naled 

Residual  Sprays: 

fenvalerate 

permethrin 

Probable  re- 
gional impacts 

Manure  (poultry 
and  livestock 
manure)  treat- 
ments on  farm 
premises 

unknown 

unknown 

house  fly 
hom  fly 
face  fly 

dimethoate 

malathion 

tetrachlorvinphos 

Negligible 

Omamental 
lawns  and  turf 

Little  or  no  use 
expected 

Little  or  no  use 
expected 

ants 

armywomfi  conv 
plex 

bil  bugs 

chiggers 

chinch  bugs 

ck)ver  mite 

crickets 

cutworms 

earwigs 

fleas 

grasshoppers 

hyperodes  wee- 
vils 

sod  webworms 

ticks 

white  grubs 

For  commercial 
applicator  use 
only: 

acephate 

bendiocarb 

carbaryi 

chlorpyrifos 

diazinon 

isofenphos 

isazofos 

malathion 

r 

Negligible 

• 

Omamental 
plants  (exclud- 
ing lawns  and 
turf) 

unknown 

• 

unknown 

aphids 
bagworms 
borers 
cutworms 
eastern  tent  cat- 
erpillar 
gypsy  moth 
leaflioppers 
mealybugs 
webworms 
mites 

spittlebugs 
whiteflies 

acephate 

"cartiaryl 

chlorpyrifos 

diazinon 

malathion 

Not  expected  to 
be  significant 

995 
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Table  3.— Summary  of  Dichlorvos  Benefits  by  Si  i  b— Continued 

Extent  of  Usage 

Pests 

Major  Alter- 
natives 

Site 

Lbs  Active  Ingre- 
dient/Year (Per- 
cent of  Total 

Percent  of  Site 
Treated 

Economte  Inv 

pact  Extent  and 

Significance 

1 

Dichlorvos  Use)" 

■• 

Nonperishable 

20,(X)0-35.000  (5- 

5% 

alrrrand 

Space  sprays: 

Not  expected  to 

buik-stored  ag- 

9%) 

moth 

pyrethrins 

be  significant 

ricultural  com- 

• 

angoumois  gram 

modities  (Raw 

nxrth 

and  processed) 

• 

cigarette  tjeetle 
confused  flour 

beetle 

• 

flat  grain  beetle 
granary  weevil 
mdianmeal  moth 

, 

lesser  grain 

borer 

red  flour  beetle 

rice  weevil 

• 

sawtoothed 

* 

grain  beetle 

Packaged  or 

5O,0OO-75,(XX3 

5-10%  for  both 

almond  moth 

Space  sprays: 

$12  million  for 

bagged  non- 

(13-20%)  for 

raw  and  proc- 

angoumois gram 

pyrethrins 

both  raw  and 

perishable 

both  raw  and 

essed  non- 

nfX)th 

processed 

processed  and 

processed  non- 

perishable 

cadelle 

non-perishable 

raw  food 

perishable 

packaged  or 

cigarette  beetle 

packaged  or 
bagged  agri- 

packaged or 
c>agaed  agricul- 
tural  commod- 

bagged agri- 

cockroaches 

cultural  com- 

confused flour 

cultural  com- 

modities 

beetle 

modities  plus 

ities 

dermestid  bee- 
tles 
dmgstore  beetle 
flat  grain  weevil 
granary  weevil 
Indianmeal  moth 
lesser  grain 
borer 

the  cost  of  ad- 
ditional fumi- 
gations if 
needed. 

Mediten-anean 
flour  moth 

merchant  grain 
beetle 

red  flour  weevil 

rice  weevil 

sawtoothed 
grain  beetle 

, 

tobacco  moth 

Kennels 

unknown 

unknown 

fleas 
tk:ks 
house  fly 
mosquitoes 

carbaryl 

chlorpyrifos 

diazinon 

Not  expected  to 
be  significant 

Insect  traps 

50-100(0.01- 

unknown 

Adults  of: 

None 

Not  expected  to 

(Monitoring 

0.03%) 

gypsy  moth 

be  significant 

purposes  only) 

spruce  budworm 
forest  tent  cat- 

erpillar 

fruit  flies 

■ 

codling  nrroth 

corn  borers 

weevils 
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Table  3.— Summary  of  Dichlorvos  Benefits  by  Site— Continued 


Extent  of  Usage 

Pests 

Major  Alter- 
natives 

Site 

Lbs  Active  Ingre- 
dient/Year (Per- 
cent of  Total 
DkJhtorvos  Use)" 

Percent  of  Site 
Treated 

Economto  Im- 
pact Extent  and 
Significance 

Garbage  dumps 

unknown 

unknown 

Flies  (adults  arKl 
maggots) 

Surface  sprays: 
chtorpyrifos 
diazinon 
propoxur 

Baits: 

methomyl 

trichtorfon 

Not  expected  to 
be  significant 

Commercial,  In- 
stitutk)nal,  and 
Industrial  areas 

unknown 

unknown 

ants 

cockroaches 

fleas 

flies 

moths 

silverflsh 

sowbugs 

spiders 

stored  product 

pests 
wasps 

Surface  sprays: 

chtorpyrifos 

cypermethrin 

diazinon 

propetamphos 

propoxur         • 

Aerosols: 
pyrethrins 
resnr)ethrin 

Not  expected  to 
be  significant 

Commercial 
transportation 
vehicles: 

Airplanes, 
buses 

unknown 

unknown 

ants 

cockroaches 

fleas 

flies 

moths 

scorpions 

silverflsh 

spiders 

ticks 

wasps 

quarantine  pests 

phenothrin 

pyrethrins 

resmethrin 

Not  expected  to 
be  significant 
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Table  3.— Summary  of  Dichlorvos  Benefits  by  Site— Continued 

Extent  of  Usage 

Pests 

Major  AKer- 
natives 

SHs 

Lbs  Active  Ingre- 
dient/Year (Per- 
cent of  Total 

Percent  of  Site 
Treated 

Economiclm- 

pact  Extent  and 

Significance 

Dichkwvos  Use)- 

Other  tranapor- 
tationvenh 

I 

angoumois  grain 
moth 

pyrethrins 

Not  expected  to 
be  significant 

desinciud- 

ants 

ing  trucks, 
stHpholds, 

cadeNe 

• 

cheese  mete 

and  railroad 

cigarette  beetle 

cars 

confused  fkHjr 

beetle 

' 

dermestids 
drugstore  beetle 
flat  grain  beetle 
oranary  weevil 
Indian  meal 

moth 

• 

lesser  grain 

borer 
mealworms 
Mediterranean 

flour  moth 
red  flour  beetle 

rice  weevil 
sawtoothed 

grain 
beetle 

• 

Total  usaqe  ac- 
counted for 

250,000-500,000 

(52-90%) 

above 

"Note:  The  t^al  used  in  calciilating 
percentage  of  dichlorvos  use  for  a  given  site 
is  based  on  the  mid  point  (375,000)  of  the 
total  range  25O.Q0O  -  500,000. 

G.  Analysis  ofComments 

Comment.  The  Southeastern  Peanut 
Association  (SPA)  commented  that  the 
substitutes  to  dichlorvos  are 
substantially  less  effective  on  peanuts 
and  not  fully  Available  for  commercial 
use. 

Agency  response.  The  Agency  cannot 
fully  respond  to  this  comment  as  the 
sulwtitutes  for  dichlorvos  were  not 
identified  in  the  letter  from  the  SPA. 
The  Agency  has  identified  the 
pyretluins  as  a  possible  dtemative  to 
dichlorvos.  Because  the  pyrethrins  are 
registered  for  use  in  mudi  the  same  way 
as  dichlorvos  and  due  to  the  lack  of 
comparative  efficacy  or  resistance  data, 
EPA  assimies  that  they  would  provide 
acceptable  levels  of  insect  control. 
Regarding  the  availability  of  the 
pyrethrins,  because  the  growing 
conditions  thqt  affect  chrysanthemums 
(the  source  from  which  pyrethrins  are 
derived)  can  vary  from  year-to-year,  the 


Agency  recognizes  that  the  availability 
and  price  of  pyrethrins  will  fluctuate  as 
well. 

Comment.  The  California  Department 
of  Food  and  Agriculture  (ODFA) 
commented  that  dried  fruit  and  tree 
nuts  can  be  kept  insect  free  if  fumigated 
before  entering  storage  and  once  in 
storage,  receive  regular  treatments  of 
dichlorvos.  CDFA  states  that  alternate 
methods  of  insect  control,  irradiation 
and  controlled  atmospheres  are  not 
feasible. 

Agency  response.  The  Agency 
believes  that  the  pyrethrins  would  serve 
to  control  insects  in  the  above  situation 
if  used  in  the  same  manner  as 
dichlorvos.  EPA  does  not  have  data  that 
indicate  the  number  of  treatments 
needed  for  the  pyrethrins  to  replace 
dichlorvos  and  still  provide  the  same 
level  of  control.  The  Agency  also 
believes  that  as  the  fuinigant  methyl 
bromide  is  phased  out  under  the  Clean 
Air  Act,  alternative  measures  such  as 
irradiation,  heat,  cold,  and  controlled 
atmospheres  will  become  more 
important. 


Comment.  The  American  Com  Millers 
Federation  (ACMF)  commented  that  the 
use  of  pyrethrins  or  resmethrin  as 
alternatives  to  dichlorvos  are  not  as 
efficacious  in  storage  areas,  warehouses, 
or  processing  areas  of  plants. 

Agency  response.  The  Agency  has 
identified  the  pyrethrins  and  resmethrin 
(aerosol  treatments)  as  potential 
alternatives  to  fogging  with  dichlorvos 
in  commercial,  industrial,  and 
institutional  areas.  The  ACMF  did  not 
submit  data  to  support  their  contentions 
of  inadequate  efficacy  of  the 
alternatives.  In  the  absence  of 
comparative  efficacy  and/or  resistance 
data,  EPA  assumes  that  these  registered 
alternatives  would  provide  adequate 
levels  of  insect  control. 

Comment.  Two  representatives  bom 
the  popcorn  industry  commented  that 
there  are  no  replacements  for  the  use  of 
dichlorvos  pest  strips  in  popcorn 
storage  facilities. 

Agency  response.  The  Agency  has  no 
specific  information  regarding  insect 
control  in  stored  popcorn;  however, 
EPA  does  have  information  regarding 
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the  tie^ment  of  other  stored  grain 
products.  EPA  beUeves  the  pyrethrins 
could  be  used  as  a  head  space  treatment; 
however,  EPA  does  not  know  how  many 
treatments  of  pyrethrins  it  would  take  to 
provide  the  same  level  of  control  as 
obtained  with  the  dichlorvos  pest  strips, 
which  can  last  for  several  months. 

Comment.  The  De]}artment  of  Defense 
(DOD).  Armed  Forces  Pest  Management 
Board,  commented  on  the  use  of 
dichlorvos  as  a  fogging  material  in 
warehouses  containing  food  products 
and  textiles.  The  EKDD  lists  pyrethroids, 
pyrethrins,  ahuninum  phosphide,  and 
the  use  of  residual  sprays  as  either  not 
as  effective  or  not  as  available  as 
dichlorvos. 

Agency  response.  In  the  most  ctirrent 
benefits  assessment,  the  Agency 
identified  the  pyrethrins  and  resnfiethrin 
as  the  most  likely  substitutes  for 
dichlorvos  when  used  as  an  aerosol  or 
fog  application.  The  Agency  also  listed 
products  containing  chlorpyrifos, 
cypermethrin,  diazinon,  propetamphos, 
or  propoxur  as  siuface  residual 
treatments  that  could  replace 
dichlorvos.  In  the  absence  of 
comparative  efficacy  or  resistance  data 
(DOD  included  no  data  v^rith  their 
comments],  EPA  has  assumed  that  all 
.  registered  alternative  active  ingredients 
would  provide  adequate  control  of  the 
insect  pests  involved  with  these  sites. 

Comment.  The  Grocery  Manufacturers 
of  America  (GMA)  commented  that  the 
alternatives  to  dichlorvos  were 
imsuitable  because  they  are  more 
expensive,  less  effective,  require  more 
frequent  applications,  and  some  may 
result  in  off-flavors  to  the  stored  foods. 

Agency  response.  The  GMA  did  not 
identify  the  alternatives  and  did  not 
include  any  data  to  substantiate  the 
contentions  made.  The  Agency  beUeves 
that  dichlorvos  is  used  primarily  as  an 
aerosol  in  conunerdal,  industrial,  and 
institutional  areas.  In  the  current 
benefits  assessment,  the  Agency  has 
identified  resmethrin  and  pyrethrins  as 
possible  aerosol  alternatives  for 
dichlorvos  and  chlorpyrifos, 
cypermethrin,  diazinon,  propetamphos, 
or  propoxur  as  residual  surface 
treatments  that  could  replace  the  use  of 
dichlorvos.  In  the  absence  of 
comparative  efficacy  or  resistance  data, 
EPA  assumes  that  all  registered  active 
ingredients  listed  would  provide 
adequate  pest  control.  EPA  has  no  data 
regarding  the  off-flavoring  of  stored 
foods  for  any  of  the  alternative  products. 

Comment.  The  National  Fooa 
Processors  Association  (NFPA) 
commented  that  many  of  its  members 
depend  on  dichlorvos  for  insect  control 
in  food  processing  plants,  warehouses, 
and  mushroom  houses.  NFPA  stated 


that  smaller  amounts  of  dichlorvos  are 
needed  than  the  alternatives  to  control 
the  pests,  and  that  some  pests  have 
become  resistant  to  the  alternatives. 

Agency  response.  NFPA  did  not 
include  comparative  efficacy  and/or 
resistance  data  to  support  their 
contentions.  In  the  current  EPA  benefits 
assessment  of  dichlorvos,  EPA 
concludes  that  the  use  of  surface  sprays 
(diazinon,  propoxur,  or  pyrethrins)  and 
larvicides  (diflubenzuron  or 
methoprene)  are  the  primary  methods  of 
insect  control  currently  used  in 
mushroom  houses.  In  the  absence  of 
comparative  efficacy  or  resistance  data, 
EPA  assumes  that  the  alternative 
methods  would  provide  adequate  levels 
of  control. 

The  Agency  believes  that  dichlorvos 
is  used  primarily  as  an  aerosol  treatment 
in  commercial,  industrial,  and 
institutional  areas  (including  food 
processing  plants  and  warehouses).  In 
the  current  benefits  assessment,  the 
Agency  identifies  resmethrin  and 
pyrethrins  as  possible  alternatives  for 
aerosol  dichlorvos  and  chlorpyrifos, 
cypermethrin,  diazinon,  propetamphos, 
or  propoxur  as  residual  surface 
treatments  that  could  replace  the  use  of 
dichlorvos.  In  the  absence  of 
comparative  efficacy  and/ or  resistance 
data,  EPA  assumes  that  all  registered 
active  ingredients  listed  would  provide 
adequate  pest  control. 

Comment.  A  representative  from  the 
fumigation  industry  commented  that  the 
grain,  seed,  popcorn,  and  food 
processing  industries  do  not  need 
dichlorvos.  Alternatives  to  dichlorvos 
were  listed  as  pyrethrins,  resmethrin, 
sanitation,  monitoring  with  pheromone 
traps,  and  the  use  of  grain  protectants. 

Agency  response.  In  the  current 
benefits  assessment,  EPA  has  identified 
several  alternative  active  ingredients 
that  could  replace  the  use  of  dichlorvos 
in  the  above-mentioned  areas.  EPA  also 
listed  several  non-chemical  methods  of 
insect  control  including  sanitation,  use 
of  pheromone  traps,  predators, 
parasites,  the  use  of  heat  or  cold, 
exclusion,  and  irradiation.  The  Agency 
realizes  that  some  of  these  methods  may 
require  more  research  before  acceptance 
by  industry  and  that  many  facilities 
would  require  additional  construction 
before  implementation  could  occur.  In 
the  absence  of  comparative  efficacy  or 
resistance  data  (none  were  included 
with  the  above  comments),  EPA 
assumes  that  the  chemical  alternatives 
to  dichlorvos  would  provide  adequate 
control  of  the  insect  pests.  The  Agency 
believes  that  the  non-chemical  methods 
dted  could  aid  in  insect  control  when 
used  alone,  in  combination  with  each 


other,  or  in  combination  with 
insecticides. 

Comments.  Comments  from  the 
Pesticide  Impact  Assessment  Program  at 
the  University  of  Idaho  presented 
dichlorvos  application  and  usage 
information  for  1988  in  the  state  of 
Idaho. 

Agency  response.  While  EPA 
appreciates  and  needs  this  type  of 
information  in  order  to  conduct  a 
benefits  assessment,  EPA  beUeves  the 
data  gathered  in  1988  may  not  be 
accurate  at  this  time.  The  Agency 
believes  that  the  volmne  of  dichlorvos 
produced  and  sold  in  the  United  States 
has  decreased  over  the  last  5  to  6  years 
and  assumes  that  this  trend  has 
occurred  in  Idaho  as  well. 

Comment.  Reliable  Services 
commented  that  the  loss  of  dichlorvos 
would  be  detrimental  to  the  food  related 
industries  and  that  no  effective 
alternatives  exist  for  the  use  of 
dichlorvos  strips  in  sewer  catch  basins 
for  mosquito  control.  The  alternatives 
identified  for  use  in  warehouses  and 
food  processing  areas  were  identified  as 
pyrethrins  and  resmethrin.  Reliable 
Services  estimates  that  for  the 
alternatives,  the  nimiber  of  applications 
are  greater  and  the  cost  of  materials  are 
significantly  higher  than  dichlorvos. 

Agency  response.  Several  pest  strips 
containing  dichlorvos  are  registered  for 
use  in  catch  basins  to  control  adult 
mosquitoes.  Although  there  are  no 
direct  alternatives  for  these  pest  strips, 
different  formulations  of  other  active 
ingredients  are  available  that  provide 
control  of  the  larval  and  pupaJ  stages  of 
mosquitoes  occurring  in  catch  basins. 
EPA  could  find  no  state  pest  control 
guides  recommending  the  use  of  pest 
strips  for  mosquito  control  at  this 
particular  site.  EPA  lacks  sufficient  use. 
usage,  and  efficacy  data  on  dichlorvos  to 
conduct  a  benefits  assessment  for  this 
site/pest  combination. 

In  the  absence  of  comparative  efficacy 
or  resistance  data,  EPA  assumes  that  all 
active  ingredients  Usted  would  provide 
adequate  pest  control.  The  Agency  also 
recognizes  the  importance  of  sanitation, 
exclusion,  and  trapping  (pheromone 
traps)  to  control  insect  populations  in 
storage  facilities;  however.  EPA  has  no 
data  indicating  what  percentage  of 
insect  control  is  accomplished  by  these 
methods. 

Comment.  The  National  Pest  Control 
Association  (NPCA)  commented  that 
dichlorvos  is  important  to  the  structural 
pest  control  and  food  industries 
(transportation,  storage,  and  processing 
facilities). 

Agency  response.  EPA  recognizes  the 
important  role  dichlorvos  has  played  in 
keeping  insect  populations  imder 
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control  in  tlie  above  areas.  In  the  current 
benefits  assessment,  the  Agency  has 
identified  alternative  active  ingredients 
(pyrethrins  pr  resmethhn  as  aerosol 
sprays;  chlc^yrifos,  cypermethrin, 
diazinon.  plopetamphos,  or  propoxur  as 
residual  surface  sprays)  as  well  as  non- 
chemical  practices  (sanitation, 
exclusion,  beat,  cold,  modified 
atmospheref,  pheromones,  parasites, 
etc]  that,  alone  or  in  combination,  may 
replace  the  vise  of  dichlorvos.  In  the 
absence  of  domparative  efficacy  or 
resistance  data,  EPA  assumes  that  the 
registered  akemative  active  ingredients 
identified  vMould  provide  adequate 
levels  of  insect  control.  EPA  is  not 
certain  what  percentage  of  insect  control 
can  be  attributed  to  the  non-chemical 
control  methods  discussed. 

Comment  WHB  Specialty  Products 
Co.  (WHB)  oommented  that  because  of 
declining  usage  after  1983,  any 
regulatory  action  taken  by  the  U.S.  EPA 
would  have  no  economic  impact  on 
sales  of  theit  end-use  products,  which 
are  used  for  control  of  insects  on  beef 
and  dairy  cattle  and  in  livestock 
buildings. 

Agency  response.  This  comment  is 
consistent  vfith  the  Agency's 
information  ithat  usage  is  declining. 

Commenti  Consiuners  Union 
commented  that  the  benefits  of 
dichlorvos  use  in  "bug  sprays,"  flea 
collars,  and  tesin  strips  are  negligible. 

Agency  response.  H'A's  current 
benefits  assessment  for  dichlorvos  has 
identified  from  one  to  several 
alternatives  for  the  use  of  dichlorvos  in 
"bug  spraysf'  (In  and  Around  Domestic 
Dwellings),  tesin  strips  (numerous 
sites),  and  pet  flea  collars  (Domestic 
Animals).  Based  on  the  information 
available  at  this  time,  it  is  the  Agency's 
opinion  that  the  benefits  for  dichlorvos 
use  in  the  areas  mentioned  above  are 
negligible.  ]ji  the  absence  of 
comparative  efficacy  or  resistance  data, 
EPA  assiim^  that  available  registered 
alternatives  would  provide  adequate 
control  of  the  insect  pests. 

Conunent  Amvac  Chemical 
Corporation]  commented  on  the  use  of 
dichlorvos  iti  warehouses  and  food  * 
processing  areas.  Amvac  states  that  the 
alternatives  iare  not  as  effective  and  are 
more  expensive  than  dichlorvos. 

Agency  response.  The  current  EPA 
benefits  assessment  (commercial, 
industrial,  and  institutional  areas)  and 
the  comments  from  Amvac  are  in 
agreement  as  to  pests  controlled, 
primary  methods  in  which  dichlorvos  is 
applied.  an4  the  potential  alternatives  to 
dichlorvos.  Amvac  states  that  the 
alternatives  Iare  not  as  effective  as 
dichlorvos  find  refers  to  a  siu^ey  and 
personal  conmunicaUons  as  the  source 


for  their  conclusions.  In  the  al)sence  of 
comparative  efficacy  or  resistance  data, 
the  Agency  assumes  that  the  registered 
alternatives  would  provide  adequate 
control  of  the  insect  pests  in  warehouses 
and  food  processing  plants.  In  addition, 
the  Agency  identified  several  non- 
chemical  methods  of  insect  control  in 
warehouses  and  food  processing 
facilities  that  Amvac  did  not  include  in 
their  comments.  EPA  believes  that  in 
recent  years  alternative  methods  such  as 
sanitation,  exclusion,  heat,  cold, 
modified  atmospheres,  parasites,  and 
the  use  of  pheromone  traps  have 
become  more  common  but  the  Agency 
has  no  data  that  identifies  the 
percentage  of  insect  control  that  can  be 
attributed  to  these  methods. 

Comment.  Amvac  Chemical 
Corporation  conunented  on  the  benefits 
and  use  of  dichlorvos  to  control  insects 
on  dairy  and  beef  cattle  and  in  the 
premises  housing  these  animals.  Amvac 
states  that  resistance  to  some  of  the 
alternatives  is  a  problem. 

Agency  response.  The  current  EPA 
benefits  assessment  for  dichlorvos 
includes  the  following  sites  that  relate 
to  food  or  nonfood  animals  and  their 
premises:  direct  application  to  food  and 
nonfood  animals,  in  and  aroimd 
premises  housing  food  and  nonfood 
animals,  manure  treatments,  and 
feedlots.  The  pests  and  their  potential 
damage  to  animals,  the  primary 
methods  of  using  dichlorvos,  and  the 
potential  alternatives  identified  are 
similar  in  both  the  EPA  assessment  and 
Amvac's  comments.  EPA  is  aware  that 
resistance  to  some  of  the  alternatives 
may  have  occxured;  however,  EPA  does 
not  have  any  data  identifying  specific 
compoimds,  insect  species,  or  Uie  extent 
of  any  resistance  problem.  Amvac  relied 
on  personal  communications  and 
surveys  to  support  their  statements  but 
did  not  submit  data  to  substantiate  their 
claims  regarding  efficacy  or  resistance. 
In  the  absence  of  comparative  efficacy 
or  resistance  data,  EPA  assumes  that  all 
registered  products  would  provide 
adequate  insect  control. 

Comment.  Amvac  Chemical 
Corporation  commented  on  the  benefits 
and  use  of  dichlorvos  in  domestic 
dwellings  and  in  pet  flea  collars.  Amvac 
states  that  the  alternatives  are  not  as 
efficacious  as  dichlorvos  (based  on 
personal  communications)  but  includes 
no  comparative  efficacy  and/or 
resistance  data  with  their  comments. 

Agency  response.  In  the  current 
benefits  assessment,  EPA  addressed 
these  sites  under  the  headings  in  and 
aroimd  domestic  dwellings  and 
domestic  animals  (Cats  and  Dogs).  The 
EPA  list  of  pests,  primary  methods  of 
dichlorvos  applications,  and  potential 


alternatives  for  these  two  sites  was 
similar  to  the  information  provided  by 
Amvac.  In  the  absence  of  efficacy  and/ 
or  resistance  data,  the  Agency  assumes 
that  the  identified  registered  alternatives 
would  provide  adequate  control  of  the 
pests. 

Comment.  Amvac  Chemical 
Corporation  commented  on  the  benefits 
and  use  of  dichlorvos  in  food  markets 
and  eating  establishments.  Amvac  stated 
that  the  alternatives  are  less  effective 
and  more  costly. 

Agency  response.  The  section  titled 
"Commercial,  Industrial,  and 
Institutional  Areas"  in  the  current  EPA 
benefits  assessment  for  dichlorvos 
includes  information  on  eating 
establishments.  Because  of  the  lack  of 
information,  EPA  did  not  include  food 
markets  in  the  benefits  assessment.  The 
EPA  assessment  for  eating 
establishments  included  many  of  the 
same  pests,  the  same  primary  methods 
of  dichlorvos  application,  and  the  same 
potential  alternatives  as  identified  in  the 
Amvac  comments.  Although  Amvac 
states  that  the  alternatives  are  less 
effective  and  more  costly,  they  did  not 
include  supporting  data  with  the 
comments.  In  the  absence  of  data,  the 
Agency  assumes  that  the  identified 
alternatives  would  provide  adequate 
control  of  the  pests. 

Comment.  Amvac  Chemical 
Corporation  conunented  on  the  benefits 
and  use  of  dichlorvos  resin  strips  in 
popcorn  storage  bins.  Amvac  identified 
the  pyrethrins  as  a  fogging  treatment  in 
bin  head  spaces  or  actellic  (pirimiphos- 
methyl)  as  a  protectant  applied  to  the 
popcorn.  Amvac  states  that  neither  the 
pyrethrins  nor  pirimiphos-methyl  is  as 
cost  effective  or  efficacious  as 
dichlorvos. 

Agency  response.  The  Agency  has  no 
specific  information  regarding  insect 
control  in  stored  popcorn  and  did  not 
include  this  specific  site  in  the  current 
assessment;  however,  EPA  does  have 
information  for  the  treatment  of  other 
stored  grain  products.  The  Agency 
believes  that  the  pyrethrins  can  be  used 
as  a  head  space  treatment;  however, 
EPA  has  no  information  concerning  the 
number  of  treatments  of  pyrethrins  it 
would  take  to  provide  the  same  level  of 
control  as  obtained  with  the  dichlorvos 
pest  strips.  The  dichlorvos  impregnated 
resin  pest  strips  can  provide  insect 
control  for  several  months. 

rV.  Risk/Benefit  Analysis  and  Proposed 
Regulatory  Decisions 

A.  Summary  of  Risk/Benefit  Analysis 

EPA  has  concluded  that  the  risks 
outweigh  the  benefits  for  most  uses  of 
dichlorvos,  and  therefore,  proposes  a 
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variety  of  measures  to  reduce  risks  to 
the  acceptable  level,  including: 
Cancellation  of  some  uses,  requiring 
protective  clothing,  specifying  reentry 
intervals,  and  restricting  use  to  certified 
applicators.  Tables  4  and  5,  in  this  unit, 
summarize  EPA's  risk/benefit  analyses 
and  proposals  for  risk  mitigation.  'The 
benefits  are  not  expected  to  be 
significant  for  most  sites,  with  the 
possible  exceptions  of  packaged  or 
bagged  nonperishable  raw  and 
processed  food,  livestock,  poultry,  and 
mushroom  houses.  The  lack  of  known 
significant  benefits  for  most  sites  is 
outweighed  by  the  potential  total 
dietary  cancer  risk  of  4.4  x  lO-*  firom  use 
of  dichlorvos  and  5.1x10^  bom 
dichlorvos  residues  due  to  dichlorvos 
plus  naled.  and  the  occupational  and 
residential  risks  involving  several  MOEs 
less  than  100  (some  less  than  10)  for 
Ch£  inhibition. 

EPA  considered  measures  short  of 
cancellation  to  reduce  occupational  and 
residential  risks,  such  as  restricted 
reentry  intervals,  personal  protective 
equipment,  and  restricting  use  to 
certified  applicators.  Where  appropriate, 
these  measures  are  proposed;  however, 
cancellation  is  proposed  for  several  uses 
because  risk  mitigation  measures  are  not 
expected  to  reduce  risk  sufficiently. 

There  are  a  variety  of  alternatives 
available  for  dichlorvos,  varying  from 
use  to  use.  EPA  compared  the  toxicity 
of  several  alternatives  for  some  major 
sites  to  understand  the  effect  of 
canceling  dichlorvos.  This  discussion  of 
alternatives  relates  to  the  hazards  posed 
by  each  pesticide  in  its  technical  form 
and  does  not  take  into  account  differing 
exposiu^s  resulting  from  application 
equipment  used,  or  fi«quency  or  rate  of 
application.  The  risk  from  a  pesticide  is 
a  function  of  both  the  hazard  or  toxicity 
of  the  pesticide  and  the  extent  to  which 
an  individual  is  exposed.  Alternatives 
fall  into  three  chemical  types, 
organophosphates,  carbamates,  and 
others.  Organophosphates  and 
carbamates  inhibit  ChE  activity  and 
result  in  neurotoxic  effects.  Several  of 
the  other  alternatives  are  pyrethroids, 
including  cypermethrin,  permethrin,  d- 
phenothrin  and  resmethrin.  The 
pyrethrins  and  pyrethroid  compoimds 
present  less  of  an  acute  hazard  than  the 
ChE-inhibiting  alternatives.  Exposure  to 
the  pyrethroids  and  pyrethrins  can 
resiUt  in  neurotoxicity,  but  the  effects 
are  rapidly  reversible  and  only  occur  at 
much  higher  doses  than  for 
organophosphates.  Pesticide  poisoning 
incidents  involving  workers  have  been 
reported  for  several  registered 
alternatives  including,  chlorpyrifos, 
diazinon,  and  malathion.  Dichlorvos  is 
a  Group  C  (possible  human)  carcinogen. 


while  for  some  alternatives  there  is  no 
evidence  of  carcinogenicity  or  there  are 
data  gaps.  Propoxur  is  a  Group  B2 
(probable  human)  carcinogen  and 
permethrin  is  a  Group  C.  Dichlorvos  has 
a  higher  cancer  potency  than  either  of 
these  two  chemicals.  Also,  the 
pyrethroids  and  p)rrethrins  are  less  toxic 
than  dichlorvos  following  chronic 
exposure.  Of  all  registered  ahematives, 
only  diazinon  had  an  RfD  lower  than 
dichlorvos.  Finally,  no  significant 
developmental  er  re|Htxluctive  efiiscts 
were  reported  for  dichlorvos  or  any  of 
the  alternatives. 

B.  Proposed  Regulatory  Actions 

1.  Dietary  risk.  EPA  is  proposing 
cancellation  of  dichlorvos  for  use  on 
bulk,  packaged,  and  bagged 
nonperishable  raw  and  processed  food, 
because  of  the  unacceptable  risk  posed 
by  this  use.  Table  4,  in  this  unit, 
compares  the  dietary  cancer  risk  before 
and  after  the  actions  proposed  in  this 
notice.  The  estimated  upperbound 
excess  individual  lifetime  dietary  cancer 
risk  (before  EPA's  proposed  action)  from 
application  of  dichlorvos  is  4.4  x  10-^ 
and  from  naled-derived  dichlorvos  is 
7.2  X  10-7,  for  a  total  of  5.1  x  10-*.  The 
major  source  of  estimated  dietary  risk  is 
packaged,  bagged  or  bulk  nonperishable 
processed  or  raw  food  (3.4  x  10-*).  The 
estimated  risk  from  the  three  individual 
tolerances  and  FAR  (bulk  raw,  packaged 
or  liagged  raw,  and  packaged  or  bagged 
processed)  caimot  bis  separated  because, 
as  discussed  earUer,  a  single  commodity 
may  be  treated  more  than  once  at 
different  stages  of  production. 
Following  E3PA's  proposed  actions, 
discussed  below,  the  remaining  total 
dietary  risk  would  be  1.7  x  10-*, 
including  dichlorvos  derived  from 
naled.  This  estimated  dietary  risk  is 
believed  to  overestimate  the  actual  risk 
because:  (1)  The  estimated  risk  from 
naled  residues  is  probably  high  because 
EPA  assumed  that  the  mosquito/fly 
control  use  (without  regard  to  specific 
crops)  would  result  in  one  percent  of  all 
commodities  having  residues;  (2)  EPA  is 
assuming  that  100  percent  of  the  naled 
residues  will  metabolize  into 
dichlorvos,  which  is  probably  not  the 
case;  and  (3)  the  risk  from  milk  (6.2  x 
10-''  or  about  one-third  of  the  risk  after 
the  proposed  action)  is  believed  to  be  an 
overestimate  because  the  anticipated 
residues  used  in  the  risk  assessment  are 
based  on  one-half  the  limit  of  detection, 
which  was  used  because  no  residues 
were  found  in  milk  following 
exaggerated  application  of  dichlorvos. 
This  dietary  ri^  assessment  could 
underestimate  dietary  risks  from  treated 
food  in  food  handling  establishments, 
since  this  risk  in  not  included  in  the 


risk  assessment;  however,  if  the 
proposal  to  cancel  use  in  commercial 
establishments,  due  to  applicator  and 
reentry  risks,  is  finalized,  this  potential 
dietary  risk  will  no  longer  exist. 

2.  use  on  buiJc,  packaged  or  bagged 
nonperishable  raw  and  processed  food. 
EPA  is  proposing  cancellation  of  these 
uses  because  of  unacceptable  dietary 
risks,  and  because  of  the  unacceptable 
risk  to  workers  from  applying 
dichlorvos  to  stored  food  and  reentering 
treated  areas.  (See  paragraph  3- 
Warehouses  in  this  unit.) 

i.  The  estimated  dietary  risk  fix>m 
dichlorvos,  3.4  x  10-*.  is  of  concern 
because  it  exceeds  the  Agency's  10-* 
negligible  risk  level  This  group  of  uses 
is  treated  as  one  use  here  for  purposes 
of  risk  estimation  because  consumption 
data  do  not  permit  a  more  detailed 
breakdown.  This  is  an  unusual  site  in 
that  it  is  not  specific  to  a  location  such 
as  greenhouses  or  tot>acco  warehouses. 
BuUl,  packaged,  or  bagged  food  can  be 
found  in  a  variety  of  locations  including 
food  handling  establishments  (food 
service,  food  manufacturing,  and  food 
processing  establishments),  in 
warehouses,  shipholds,  trucks  and  any 
other  location  where  food  is  stored. 
Since  the  proportion  of  commodities 
stored  in  bulk  compared  to  packaged/ 
bagged  food  is  unknown,  it  is  not 
possible  to  clearly  separate  these  risks 
or  limit  the  scope  of  this  proposal.  Also, 
EPA  does  not  believe  that  it  is  possible 
to  reduce  the  frequency  or  amount  of 
dichlorvos  appbcations  to  decrease 
dietary  risk  to  an  acceptable  level. 

ii.  lliere  are  potentially  significant 
benefits  for  this  use.  The  major 
alternatives  are  pyrethrins,  and  the 
absence  of  dichlorvos  may  require 
fumigant  treatments.  Cancellation  of 
this  use  would  resuh  in  increased  costs 
estimated  to  be  $12  milUon  to  replace 
dichlorvos  with  pyrethrins.  plus,  if 
needed,  the  additional  cost  of 
supplemental  fumigations  would  be 
about  $33  million  with  methyl  bromide 
or  $44  million  per  year  with  aluminum 
phosphide.  Without  the  use  of 
fumigants  in  supplementing  pyrethrins 
there  could  be  some  loss  in  efficacy; 
however,  EPA  has  no  basis  to  confirm 
or  estimate  this  loss.  Although  there  are 
potential  significant  economic  impacts, 
EPA  beUeves  that  the  dietary  cancer 
risks  to  the  general  pubUc  outweigh  the 
benefits.  Therefore,  EPA  is  proposing 
cancellation  of  use  on  bulk,  packaged  or 
bagged  nonperishable  raw  and 
processed  food.  EPA  is  interested  in 
comments  on  the  effect  of  this  proposal. 
The  dietary  risk  discussed  may  also  be 
affected  by  the  pending  revocation  of 
the  section  409  FAR  for  residues  of 
dichlorvos  on  packaged  or  bagged 
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nonperishable  processed  food  and  the 
possible  cancellation  of  the  related  uses. 
However,  because  those  actions  have 
not  occuiTe4.  the  Agency  is  proposing 
action  at  this  time  based  on 
unacceptable  dietary  and  worker  risks 
(see  warehoiise  discussion  below). 

3.  Warehckises.  MOEs  from  applying 
dlchlorvos  in  warehouses  and 
reentering  treated  areas  are 
unacceptable,  with  the  exception  of 
impregnated  resin  pest  strips  in  closed 
areas  such  a$  silos.  EPA  is,  therefore, 
proposing  cancellation  of  this  use.  Even 
if  applicator^  exposure  were  minimized 
through  the  kise  of  automatic  application 
equipment,  the  MOEs  from  reentry 
would  still  be  unacceptable.  EPA 
assxmies  that  a  variety  of  tasks  are 
performed  ip.  a  warehouse  including 
inventory,  stocking  and  retrieving  stored 
commodities,  all  of  which  would 
require  entry  into  the  warehouse  soon 
after  application  to  perform  these  tasks, 
and  would  result  in  prolonged  exposure 
to  a  worker.  Therefore,  EPA  does  not 
believe  it  is  feasible  to  mitigate  the  risk 
to  workers  reentering  treated  areas. 

If  dichlonf  OS  can  no  longer  be  used  in 
warehouses,  areas  where  food  is  stored, 
due  to  worker  risk,  then  the  dietary  risk 
&t>m  bulk  stored,  packaged  or  bagged 
raw  and  processed  food  would  be 
eliminated.  Therefore,  the  benefits  for 
warehouses  and  for  bulk  stored, 
packaged  or  bagged  food  would  be 
simik^.  As  discussed  in  paragraph  2 
above,  there  are  potentially  significant 
lienefits  for  the  use  on  bulk  stored 
packaged  and  bagged  food  in 
warehouses.  There  are  alternatives  to 
dlchlorvos  fbr  this  use;  however, 
cancellation  of  this  use  would  result  in 
Increased  costs  as  described  in 
paragraph  2  above.  These  benefits  do 
not  justify  MOEs  of  38  for  applicators 
and  2.8  for  reentry  workers.  Based  on 
imacceptable  MOEs  for  applicators  and 
reentry  workers,  EPA  beUeves  the  risks 
outweigh  th^  benefits,  and  therefore, 
products  registered  for  the  warehouse 
use  should  be  canceled. 

4.  Commercial,  institutional,  and 
industrial  areas.  The  risks  posed  by 
these  uses,  Which  Include  food  handling 
establishmeiits,  are  estimated  to  be 
similar  to  rif  ks  from  warehouse  uses, 
involving  MOEs  of  38  for  applicators 
and  2.8  for  {Arsons  reentering  treated 
areas.  There  are  a  variety  of  registered 
alternatives  in  the  absence  of 
dlchlorvos,  «nd  the  benefits  are  not 
expected  to  be  significant.  EPA  is, 
therefore,  piioposing  to  cancel  these  uses 
because  the  risks  outweigh  the  benefits. 
Any  dietary  Irisk  resulting  from  food 
handling  use.  although  not  estimated 
here,  would  be  eliminated. 


5.  Greenhouses.  The  estimated  dietary 
risk  frvm  dlchlorvos  use  In  greenhouses 
is  2.0  X  10-^,  which  is  negligible. 
However,  the  MOEs  for  workers 
performing  most  methods  of  application 
In  greenhouses  are  less  than  100,  and 
about  one- third  are  less  than  50,  since 
they  involve  the  applicator  remaining  in 
the  greenhouse  diuing  application.  In 
addition,  the  MOE  for  reentry  workers 
24  hours  after  application  is  21.  There 
are  a  variety  of  registered  alternatives 
available  as  a  space  treatment,  surface 
treatment  or  direct  treatment  to  plants. 
Assuming  an  equal  number  of 
applications  to  replace  dlchlorvos.  the 
cancellation  of  dlchlorvos  should  not 
result  in  significant  economic  Impacts. 
These  applicator  and  reentry  risks  are 
unacceptable,  and  thus,  EPA  is 
proposing  to  cancel  registrations  of 
products  labeled  for  use  in  greenhouses 
unless  the  following  changes  are  made 
to  the  label  which  will  reduce  risks  to 
an  acceptable  level:  Eliminate  hand- 
held application  methods  and  require 
use  of  automatic  foggers  inside  the 
greenhouse  or  fogging  through  a  port  on 
the  side  of  a  greenhouse.  In  either  case, 
no  one  (including  the  applicator)  would 
be  allowed  in  the  greenhouse  during  the 
application.  In  addition,  because  of  low 
MOEs  for  workers  reentering 
greenhouses,  the  Agency  is  proposing  to 
limit  exposure  by  prohibiting  entry  l^ 
anyone,  including  handlers  (except  in 
an  emergency)  within  the  first  4  hours 
following  application.  For  the 
remainder  of  the  first  48  hours  following 
application,  the  Agency  is  proposing  to 
allow  one  hour  per  day  entry  into 
dichlorvos-treated  greenhouses  by 
trained  pesticide  handlers  who  are 
equipped  with  handler  personal 
protective  equipment  (including  an 
organic-vapor-cartridge  respirator)  and 
who  are  performing  a  handling  task. 
Handling  tasks  are  defined  by  the 
Worker  Protection  Standard  (40  CFR 
part  170)  and  include  operating 
ventilation  equipment  and  checking  air 
concentration  levels.  Entry  by  workers 
to  perform  non-handler  tasks,  such  as 
harvesting,  cultivation,  and  irrigation- 
related  tasks  would  be  prohibited  for  the 
entire  48-^our  period.  It  is  unclear  what 
effect,  if  any,  the  reentry  restrictions 
proposed  in  this  action  will  have  on  the 
greenhouse  industry,  since  the  Agency 
has  no  information  regarding  the  need 
for  reentry  tasks  during  the  first  48 
hours  following  application  of 
dlchlorvos. 

If  the  application  and  reentry 
restrictions  proposed  here  are  not 
feasible  to  implement,  EPA  does  not 
believe  that  the  loss  of  dlchlorvos  in 
greenhouses  would  have  a  significant 


Impact  on  the  greenhouse  industry; 
benefits  from  the  use  of  dlchlorvos  in 
greenhouses  are  expected  to  be  minimal 
due  to  the  availability  of  alternatives. 
Therefore.  EPA  is  proposing  these 
restrictions  because,  without  them,  the 
applicator  and  reentry  risks  outweigh 
the  benefits.  Note  that  the  entry 
restrictions  being  proposed  by  the 
Agency  are  based  on  Uie  assimiption 
that  the  treated  area  would  not  be 
ventilated  for  the  entire  48^hour  period 
following  application.  The  Agency 
would  consider  data,  If  submitted,  that 
indicate  that  a  specified  number  of  air 
exchanges  or  a  specified  number  of 
hours  of  mechanical  ventilation  would 
reduce  the  dlchlorvos  air  concentration 
level  to  an  acceptable  level  for  safe  entry 
for  workers  (without  respirators)  in  less 
than  the  proposed  48-hour  entry- 
restricted  period.  This  48-hour  reentry 
period  exceeds  the  24-hour  period 
required  in  the  Worker  Protection 
Standard;  however,  based  on  the 
exposure  data  for  dlchlorvos,  EPA 
believes  that  this  longer  reentry  period 
is  necessary  to  reduce  worker  risk  to  an 
acceptable  level. 

6.  Mushroom  houses.  The  estimated 
dietary  risk  from  use  of  dlchlorvos  in 
mushroom  houses  is  2.6  x  10-'.  which 
is  negligible.  However,  the  MOEs  for 
most  methods  of  applying  dlchlorvos  in 
mushroom  houses  are  less  than  100.  and 
some  are  less  than  10,  since  they 
involve  the  applicator  remaining  in  the 
house  during  application.  In  addition, 
the  MOE  for  reentry  workers  following 
24  hours  after  application  is  21.  These 
applicator  and  reentry  risks  are 
imacceptable,  and  thus.  EPA  is 
proposing  to  cancel  registrations  of 
products  labeled  for  use  in  mushroom 
houses  unless  the  following  changes  are 
made  to  the  label  which  will  reduce 
risks  to  an  acceptable  level:  Eliminate 
hand-held  apphcatlon  methods,  and 
require  use  of  automatic  foggers  Inside 
the  mushroom  house  or  fogging  through 
a  port  on  the  side  of  a  mushroom  house. 
In  either  case,  no  one  (including  the 
applicator)  would  be  allowed  in  the 
mushroom  house  during  the 
application.  In  addition,  because  of  low 
MOEs  from  reentering  mushroom 
houses,  the  Agency  is  proposing  to  limit 
exposure  by  prohibiting  entry  by 
anyone,  including  handlers  (except  in 
an  emergency)  within  the  first  4  hours 
following  application.  For  the 
remainder  of  the  first  48  hours  following 
application,  the  Agency  is  proposing  to 
allow  one  hour  per  day  entry  into 
dichlorvos-treated  mushroom  houses  by 
trained  pesticide  handlers  who  are 
equipped  with  handler  personal 
protective  equipment  (including  an 
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oiganic-vapor-cartridge  respirator)  and 
who  are  performing  a  handling  task. 
Handling  tasks  are  defined  by  the 
Worker  Protection  Standard  (40  CFR 
part  170)  and  include  operating 
ventilation  eqmpment  and  checking  air 
concentration  levels.  Entry  by  workers 
to  perform  non-handler  tasks,  such  as 
harvesting,  cultivation,  and  irrigation- 
related  tasks  would  be  prohibited  for  the 
entire  48-hour  period.  The  economic 
impact  resulting  fit>m  these  restrictions 
is  not  expected  to  be  significant  since 
dlchlorvos  is  only  used  for  insect 
control  after  surface  sprays  and 
larvaddes  have  been  used,  and 
permethrin  is  available  as  a  direct 
alternative  to  dlchlorvos.  It  is  unclear 
what  effect,  if  any.  the  reentry 
restrictions  proposed  in  this  action  will 
have  on  the  mushroom  industry,  since 
the  Agency  has  no  information  showing 
whether  reentry  to  perform  crop 
cultivation  tasks  is  necessary  during  the 
first  48  hours  following  application. 
EPA  acknowledges  that  there  may  be 
Impacts  due  to  these  restrictions; 
however  in  the  absence  of  data.  EPA  is 
assuming  no  impact.  Therefore.  EPA  is 
proposing  these  restrictions  because, 
without  ^em.  the  applicator  and 
reentry  risks  outwel^  the  benefits.  Note 
that  the  entry  restrictions  being 
proposed  by  the  Agency  are  based  on 
the  assumption  that  the  treated  area 
would  not  be  ventilated  at  all  during  the 
entire  48-hour  period  following 
appUcation.  The  Agency  would 
consider  data,  if  submitted,  that  indicate 
that  a  specified  niunber  of  air  exchanges 
or  a  specified  number  of  hours  of 
mechanical  ventilation  would  reduce 
the  dlchlorvos  air  concentration  level  to 
an  acceptable  level  for  safe  entry  for 
workers  (without  respirators)  in  less 
than  the  proposed  48-hour  entry- 
restricted  period.  This  48-hour  reentry 
period  exceeds  the  24-hour  period 
required  in  the  Worker  Protection 
Standard;  however,  based  on  exposure 
data  for  dlchlorvos,  EPA  believes  that 
this  longer  reentry  period  is  necessary  to 
reduce  worker  risk  to  an  acceptable 
level. 

7.  Direct  treatment  to  domestic  food 
and  non-food  animals  (non-poultry). 
EPA  is  proposing  cancellation  of  all 
products  registered  for  hand-held 
application  methods  to  domestic 
animals.  The  MOE  for  hand  application 
is  approximately  6.  Other  direct 
application  methods  that  do  not  involve 
hand-held  application  are  not  expected 
to  exceed  the  Agency's  level  of  concern 
and  would  still  be  allowed.  These 
Include:  face  and  back  rubbers,  and 
devices  which  automatically  apply 
dlchlorvos  to  the  animals.  The  loss  of 


dlchlorvos  for  hand-held  treatment  of 
animals  should  not  have  a  major 
economic  impact  since  there  are  easily 
available  alternatives  similar  in  cost  to 
dlchlorvos,  and  dlchlorvos  can  still  be 
used  by  other  methods.  Therefore.  EPA 
believes  that  the  risks  outweigh  the 
benefits  for  hand-held  methods  of 
application  to  food  and  non-food 
animals,  excluding  poultry. 

8.  Direct  treatment  to  domestic  food 
and  non-food  animals  (poultry).  EPA  is 
proposing  to  retain  the  use  of  dlchlorvos 
on  poultry  because  the  risks  from 
application  are  not  imreasonable. 
Dlchlorvos  is  mainly  used  as  a  space 
spray  to  treat  poultry  premises,  but  it  is 
also  iised  for  direct  animal  treatment. 
EPA  does  not  have  data  to  estimate  risk 
from  treating  poultry;  however,  the 
Agency  believes  that  both  the 
application  method  and  fewer  number 
of  applications  will  result  in  much 
lower  exposure  and  risk  than  for  cattle 
treatment.  The  benefits  for  poultry 
treatment  cannot  be  separated  out  from 
the  use  on  domestic  animals  and  their 
premises.  However,  EPA  believes  there 
is  a  benefit  for  controlling  mites  on 
laying  hens.  As  a  result  O'A  is  believes 
the  benefits  of  dlchlorvos  use  exceeds 
the  risks  and  is  proposing  retention  of 
this  use. 

9.  Treatment  of  domestic  animal  (food 
and  non-food)  premises.  EPA  is 
proposing  to  retain  the  use  of  dlchlorvos 
for  treatment  of  domestic  animal 
premises.  The  Agency  estimates  that 
MOEs  for  applying  dlchlorvos  are 
greater  than  100.  Because  there  may  be 
some  benefits  for  the  combined  direct 
animal  and  premise  treatment,  and  the 
estimated  risk  is  very  low,  EPA  believes 
that  the  benefits  of  this  use  outweigh  the 
risks.  Therefore.  EPA  is  proposing 
retention  of  this  use. 

10.  Feedlots  (including  around 
feedlots,  stockyards,  corrals,  and 
holding  pens).  EPA  proposes  to  retain 
the  use  of  dlchlorvos  in  feedlots.  The 
Agency  estimates  that  the  MOEs  for 
applying  dlchlorvos  are  greater  than 
100.  Also  application  of  dlchlorvos  in 
feedlots  generally  involves  application 
over  a  shori  period  of  time  in  a  well 
ventilated  area,  which  together,  further 
reduces  the  risk  of  exposure.  There  are 
various  alternatives  to  dlchlorvos  for 
controlling  flies  in  feedlots.  Because 
there  are  probable  regional  Impacts 
resulting  from  cancellation  of  this  use, 
and  the  MOEs  are  greater  than  100,  EPA 
is  proposing  to  retain  this  use. 
Therefore,  the  benefits  outweigh  the 
risks  In  this  case. 

11.  ^4anure.  EPA  proposes  retaining 
the  use  of  dlchlorvos  on  manure.  The 
Agency  estimates  that  the  MOEs  for 
applying  dlchlorvos  on  manure  are 


greater  than  100.  In  addition,  manure  is 
generally  located  outdoors  or  In  well- 
ventilated  areas,  thereby  reducing 
exposiire  to  dlchlorvos.  There  are 
various  alternatives  to  dlchlorvos  for 
controlling  flies  on  manure.  There  may 
be  some  benefits  from  the  use  of 
dlchlorvos  on  manure,  although  not 
significant,  and  because  this  use  is  not 
a  risk  of  concern,  EPA  is  proposing  to 
retain  the  use  on  manure. 

12.  Tobacco  warehouse.  EPA  is 
proposing  cancellation  of  products 
registered  for  this  use  because  both 
applicator  and  reentry  MOEs  are  low:  2 
for  apphcatlon  and  0.3  for  reentry. 
Although  EPA  did  not  conduct  a 
benefits  analysis  for  this  use  site,  EPA 
believes  that  little  or  no  dlchlorvos  is 
used  for  tobacco  warehouses,  and 
Amvac  has  requested  voluntary 
cancellation  for  this  use  site.  'Hie 
Agency  does  not  anticipate  a  significant 
economic  Impact  from  cancellation: 
therefore,  the  risks  of  this  use  outweigh 
its  benefits. 

13.  Residential  uses.  The  Agency  is 
proposing  cancellation  of  all  products 
registered  for  residential  uses,  including 
use  by  residents  and  by  professional 
applicators,  and  for  use  on  pets.  EPA 
has  determined  that  the  MOEs  are 
significantly  less  than  100  for  all 
methods  of  application  in  the  home  and 
for  post -application  exposure  to 
residents.  The  animal  health  and  safety 
data  discussed  earUer  also  indicate  an 
unacceptable  risk  for  pets.  Overall,  the 
effect  of  cancellation  of  all  residential 
uses  is  not  expected  to  be  significant, 
since  there  are  several  alternatives 
available.  Therefore,  EPA  believes  that 
the  risks  to  residents  and  pets  outweigh 
the  benefits  of  this  use. 

14.  Ornamental  lawns,  turf  and 
plants.  EPA  is  proposing  to  cancel 
dlchlorvos  products  registered  for  these 
uses.  The  estimated  risks  from 
application  of  dlchlorvos  to  ornamental 
lawns,  turf,  and  plants  are  low  (32  - 
similar  to  a  greenhouse  power  sprayer). 
The  economic  Impact  resulting  from  the 
cancellation  of  this  use  is  not  exp>ected 
to  be  significant  since  there  are 
alternatives  available  which,  in  some 
cases,  cost  lec^'  than  dlchlorvos. 
Therefore,  the  risks  outweigh  the 
benefits. 

15.  Kennels.  EPA  is  proposing  to 
retain  use  in  kennels.  The  Agency 
estimates  that  the  MOE  for  applying 
dlchlorvos  in  kennels  is  similar  to  that 
of  a  dairy  bam  or  at  least  225.  There 
may  be  some  benefits  from  the  use  of 
dlchlorvos  in  kennels,  although  not 
significant,  and  because  this  use  is  not 
a  risk  of  concern,  EPA  is  proposing  to 
retain  this  use. 
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16.  Insect  tfaps.  EPA  is  proposing  to 
retain  the  use  of  dichlorvos  in  insect 
traps.  The  risli^  to  appUcators  is  expected 
to  be  negligifaie  because  of  the  short 
amount  of  tine  that  the  applicator  is  in 
contact  with  the  trap,  and  because  the 
traps  are  located  outside  away  from 
people.  The  only  alternative,  adhe«ve 
strips,  may  not  be  as  effective  as 
dichlorvos  in  cases  where  there  are 
heavy  insect  populations.  Although  the 
overall  benefits  are  not  expected  to  he 
significant,  the  benefits  for  heavy  insect 
problems  outweigh  the  negligible  risks. 

17.  Garbage  dumps.  EPA  proposes 
retaining  the  use  of  dichlorvos  on 
garbage  dumps.  The  Agency  estimates 
that  the  MOB  for  applying  dichlorvos  on 
a  garbage  diunp  are  greater  than  100.  In 
addition,  gar))^  is  generally  located 
outdoors  or  it  a  separate  room,  thereby 
reducing  exposure.  There  are  various 
alternatives  to  dichlorvos  for  controlling 
flies  on  garbage.  There  may  be  some 
benefits  from  the  use  of  dichlorvos  on 
garbage  dumps,  although  not  significant, 
and  because  Ihis  use  is  not  a  risk  of 
concern,  EPA  is  proposing  to  retain  the 
use  on  garbage  dumps. 

18.  Commercial  transportation 
vehicles.  There  are  unacceptable 
appUcator  and  reentry  risks  for  all 
commercial  transportation  uses.  Due  to 
a  very  low  MOE  of  14  for  applicators  on 
airplanes,  EPA  is  proposing  to  cancel 
dic^orvos  pioducts  registered  for  this 
use.  EPA  does  not  believe  it  is  possible 
to  reduce  thii  risk.  The  benefits  are  not 
expected  to  be  significant,  since  EPA 
estimates  theiuse  to  be  minimal  and 
Amvac  has  requested  voluntary 
cancellation  of  this  use.  Therefore,  EPA 
believes  the  risks  outweigh  the  benefits 
of  continued  use  in  airplanes. 


The  Agency  believes  that  risk 
mitigation  measures  are  possible  for  use 
of  dichlorvos  in  buses.  For  passenger 
buses,  EPA  is  proposing  to  eliminate 
applicator  exposure  by  limiting 
application  to  only  foggers,  and 
requiring  a  6-hour  ventilation  period 
following  treatment  With  these 
measures  required,  the  benefits  of  use  of 
dichlorvos  in  buses  would  outweigh  its 
risk. 

EPA  is  proposing  to  cancel  products 
registered  for  use  in  other  vehicles 
(trucks/shipholds/railroad  cars).  EPA 
does  not  believe  it  is  feasible  to  mitigate 
the  risk  bom  reentry.  A  36-hour  reentry 
period  would  be  required  to  achieve  an 
MOE  above  100,  which  is  not  practical 
for  commercial  vehicles.  The  economic 
impact  resulting  from  the  cancellation 
of  this  use  is  not  expected  to  he 
significant  since  there  are  alternatives 
available  which  would  result  in  similar 
treatment  costs.  Therefore,  the  risks 
outweigh  the  benefits. 

19.  Restricted  use.  With  the  exception 
of  certain  uses  listed  below,  EPA  is 
proposing  that  all  registered  products  be 
restricted  to  use  by  certified  applicators 
only.  This  proposal  is  based  on  the 
acute  toxicity  of  dichlorvos  (Toxicity 
Category  I,  the  most  toxic  classification) 
and  the  existence  of  poisoning 
incidents.  This  is  not  expected  to  be  a 
major  burden  since  most  commercial 
use  products  already  have  a  label 
statement  limiting  sale  and  use  to  pest 
control  operators.  In  addition,  the 
Registration  Standard  recommended 
classification  of  all  products,  except 
those  labeled  for  household  use  6nly,  as 
restricted  use.  EPA  is  therefore 
proposing  to  restrict  the  use  of  all 
products  except  those  registered  for 
only  the  following  uses:  impregnated 


strips  in  enclosed  spaces  within  a 
museimi  and  insect  traps. 

20.  PPE  requirements.  EPA  proposes 
to  cancel  the  registration  of  all 
remaining  dichlorvos  products  unless 
the  labels  are  amended  to  require  users 
to  wear:  a  long  sleeved  shirt,  long  pants, 
gloves,  socks  and  shoes.  EPA  estimates 
of  acceptable  MOEs  for  some  uses  are 
based  on  wearing  these  protective 
clothing.  The  PPE  proposed  in  this 
Notice  are  the  minimum  needed  to 
eliminate  unreasonable  risks  from  use  of 
dichlorvos.  If  the  presence  of  additional 
active  ingredients  in  specific  end-use 
products  result  in  more  restrictive  PPE 
requirements  then  the  more  restrictive 
requirements  must  be  placed  on  the 
end-use  label. 

If  the  acute  inhalation  toxicity  of  the 
end-use  product  is  in  category  I  or  n, 
and  therefore,  a  respirator  is  required  for 
pesticide  handlers,  the  following  type  of 
respirator  is  appropriate  to  mitigate 
didilorvos  inhalation  concerns:  a 
respirator  with  either  an  organic-vapor- 
removing  cartridge  with  a  prefilter 
approved  for  pesticides  (MSHA/NIOSH 
approval  number  prefix  TC-23C),  or  a 
canister  approved  for  pesticides 
(MSHA/NIOSH  approval  nimiber  prefix 
TC-14G). 

21.  Retained  uses.  EPA  is  proposing 
to  retain  the  following  uses;  however, 
the  related  registrations  will  be  canceled 
unless  the  labels  conform  to  the  above 
cancellations,  restricted  use,  reentry  and 
protective  clothing  requirements: 
mushroom  houses  and  greenhouses 
(only  automatic  foggers  or  fogging 
through  a  port),  kennels,  feedlots,  insect 
traps,  garbage  dumps,  direct  application 
to  poultry,  automated  appUcation  to 
livestock,  animal  premises,  manure,  and 
buses. 


Table  4.— Upper  Bound  Cancer  Risk  Estimates  from  use  of  Dichlorvos  and  Naled 


Use 


Packaged  or  bagged,  non-penshable  processed  food  arxl  RACs  (in- 
cluding txjik  stored,  regardless  of  fat  content) 


iMHK 


Eggs 


Red  Meat 


Poultry 


Agricultural  uses 
Lettuce 
Cucumbers 
Tomatoes 


Risl(  Before  Agency 
Proposed  Action 


3.4  X  10^ 


6.2x10-7 


7.1  X  1(H 


1.1  Xl(h' 


3.7x1(H 


2.1  X  10-' 
1.6x10-7 
2.6x10-* 
1.4x10* 


Risk  After  Agency 
Proposed  Actton 


6.2  X  10-7 


7.1  X  10-8 


1.1  X  10-7 


3.7  X  10-* 


2.1  X  10-7 
1.6x10-7 
2.6x10-* 
1.4x10-* 
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Table  4.— Upper  Bound  Cancer  Risk  Estimates  from  use  of  Dichlorvos  and  Naled— Continued 


Use 


Mushrooms 
Radishes 


Dichk)rvos  from  appik»tk)n  of: 

Dk;hk)rvos 

Naled 
Total 


Risk  Before  AgerKry 
Proposed  Actkxi 


2.6  X  109 
9.8x10-»<» 


4.4  X  10* 
7.2  X  10-7 

5.1  X  ^0* 


Risk  After  Agency 
Proposed  Actkm 


2.6  X  10-9 
9.8x10-«o 


1  xia« 
7.2x10-7 

1.7x10* 


Table  5.— Summary  of  Dichlorvos  Risks  and  Benefpts 


Uses 

Non-Dietary  Mar- 
gin of  Exposure: 
Cholinesterase 
lnhibitk>n 

Dietary  Upper 

Bound  Cancer 

Risk 

Benefits 

Proposed  Actkx) 

Domestic  Dwellings  (Application) 

Pressurized  Aerosol 

• 
Crack  and  crevk^e  treatment 

47 
23 

N/A 
N/A 

Benefits  in  and 
around  do- 
mestk;  dwell- 
ings are  not 
expected  to  be 
signifk^ant 

Cancel 
Cancel 

Domestfc  Dwellings  (Post-Applteatlon) 
Total  release  fogger 

Pressurized  Aerosol 
Crack  and  crevk»  treatment 
Resin  Pest  strips 
Pet  Flea  collars 

17 

17 
2 
20 
240 

N/A 

N/A 
N/A 
N/A 
N/A 

Benefits  in  and 
aound  do- 
mestfc  dwell- 
ings are  not 
expected  to  be 
signifk^ant 

Cancel 

Cancel 
Cancel 
Cancel 
Cancel 

Occupational  Exposure 

Mushroom  House 
Applk^tor 

Majority  Of 
MObsless 
than  50  and 
some  less 
than  10 

2.6  X  10« 

Benefits  are  not 
expected  to  be 
signifk:ant 

Allowable  Ap- 
plication 
Methods 

-Automata 

foggers 
-Thermal  foggers 

through  a  port 

Appltoatlon 
Methods  Not 
Allowed  (Can- 

ceo 

-Hand  applica- 
tion or  any 
method  in 
whrch  the  ap- 
plicator re- 
mains Inside 
the  mushroom 
house  during 
applicatk)n. 
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Table  5.— Summary  of  Dichlorvos  Risks  and  Benefits— Continued     - 


Uses 


Reenoy 

Afl#r  24  hours 

After  48  hours 


Greer>tiouse 
Applicaior 


NorvDietary  Mar- 
gin of  Exposure: 
ChoHnesterase 
lnhit)ftion 


21  (no  res- 
pirator) 

289  (no  res- 
pirator) 


Majority  of 
MOEs  tess 
than  100  and 
30%  less  than 
50 


Reentry 

Af^r  24  hours 

After  48  hours 


Dietary  Upper 

Bound  Cancer 

Risk 


I.SxIO-Mtet- 
tuce) 

2.6  X  10-8  (cu- 
cumt}ers) 

1.4  X  10-8  (tonwh 
toes) 

8.8  X  10- '0  (rad- 
ishes) 


Benefits 


Proposed  Action 


Not  expected  to 
tie  significant 


21  (no  res- 
pirator) 

289  (no  res- 
pirator) 


Domestic  food/nonfood  animals  (non- 
poultry) 
Applicator 


Reentry  Restric- 
tions 

Limited  reentry 
during  first  48 
hours  fottowtng 
treatment.  Ho 
entry  within 
first  4  hours; 
limited  reentry 
(one  hour  per 
24  hours)  for 
handling  activi- 
ties oniy. 


6.1 


6.2x10-7  (milk) 


Prot)able  re- 
gional impacts 


Allowable  Ap- 
gi^tion 
Methods 

-Automatk: 

foggers 
-Thennal  foggers 

through  a  port 

AppNcation 
Methods  Not 
AHowed  (Can- 
cel) 

-Handapplk^ 
tton  or  any 
method  in 
whteh  the  ap- 
pircator  re- 
mains inside 
the  green- 
house during 
application. 

Reentry  Restric- 
ttons 

Limited  reentry 
during  first  48 
hours  folk)wing 
treatment.  No 
entry  within 
first  4  hours; 
limited  reentry 
(one  hour  per 
24  hours)  for 
handling  activi- 
ties only. 


Cancel  all  hand 
application 
methods  to 
t)oth  food  and 
nonfood  ani- 
mals 
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Table  5.— Summary  of  Dichlorvos  Risks  and  Benefits— Continued 


Uses 

Non-Dietary  Mar- 
gin of  Exposure: 
ChoHnesterase 

Dietary  Upper 

Bound  Carx^er 

Risk 

Benefits 

Proposed  Actkxi 

InNbitton 

1.1  X  10-' (red 

Other  uses  are 

^ 

meat) 

permitted  such 
as  back  and 
face  rubbers. 
and  automatic 
applkxrtk>n 
systems. 

DoPDestk;  food/nonfood  animals  (poul- 

>100 

7.1  X  10^  (eggs) 

Possible  regk>nai 

Retain  Use 

try) 

3.7  X  1(H  (poul- 

tiy) 

impacts 

Domestk;  animal  premises  (food  and 

non-food)    (includes   dairy   bams, 

mink  fanns,  bams,  stables,  poultry 

. 

houses) 

Applk:ator 

>100 

N/A 

Probable  re- 
gional impacts 

Retain  uses 

Reentry 

>100 

N/A 

Feedtots 

>100 

N/A 

Probable  re- 
gbnal  impacts 

Retain  use 

Manure 

>10G 

N/A 

Benefits  not  ex- 
pected to  be 
significant 

Retain  use 

Tobacco  warehouse 

N/A 

Benefits  not  ex- 
pected to  be 

Cancel 

- 

significant 

Applicator-sprinkling 

2 

Mixer-toader 

32,500 

Warehouse  woricer  (reentry) 

0.3 

Omamental  lawns,  turf  and  plants 

32  (similar  to 
greenhouse 
power  sprayer) 

N/A 

Not  expected  to 
be  significant 

Cancel 

Warehouse        treatment        (affects 

nonperishable  bulk,  packaged  and 

bagged  raw  and  processed  conv 
modhies) 

Application 

38 

3.4  X  10-« 

$12  million  for 
both  raw  and 
processed 
nonperishable 

Cancel  all  appli- 
cation meth- 
ods except  for 
impregnated 

bulk, 

packaged,  or 
jagged  agri- 

resin strips 
which  are  linv 

ited  to  closed 

cultural  com- 

areas such  as 

modities  plus 

silos. 

the  cost  of  ad- 

ditional fumi- 

- 

gations  if 
needed. 

Reentry 

2.8 

Kennels 

>  100  (similar  to 
dairy  bam) 

N/A 

Not  expected  to 
be  significant 

Retain  use 
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Table  5.— Summary  of  Djchlorvos  Risks  and  BENEFrrs— Continued 


Uses 

Non-Dietary  Mar- 
gin of  Exposure: 
Cholinesterase 
Inhibition 

Dietary  Upper 

Bound  Cancer 

Risk 

Benefits 

Proposed  Actton 

Insect  traps 
AppHcal 

or 

negligible  risk 

N/A 

Not  expected  to 
besignifk^nt 

Retain  use 

Garbage  dutnps 

>81  Oessthan 
greenhouse 
nsk) 

N/A 

• 

Not  expected  to 
be  sigr>ifk:ant 

Retain  use 

Commercial 

trial  area) 

food  pro( 

factunngi 

ApfXica 

Reentry 

Commefcli 
des 

t 

t  Institutional  and  indus- 
1  (includes  food  service, 
(essina,  end  food  manu- 
lossitxlities) 
or 

38 
2.8 

Potential  dietary 
risks 

htot  expected  to 
bestgnif^ant 

Cancel  all  uses 

H    transportation    vehl- 

Airplanes  (doinsection  of  aircraft) 

Passenger  -  post-application 
Applicator 

135 

14 

N/A 

Not  expected  to 
be  signiftoant 

Cancel  use  on 
airplanes 

Buses-j 

E>assenger 

55 

N/A 

Not  expected  to 
be  signiftoant 

Retain  only 
fogger  use  on 
buses  and  re- 
quire a  6-hour 
ventilation  pe- 
riod before  re- 
entry. 

Tax*,  shipl 
Applies 

Reentr 

lolds,  rail  cars 
tion 

>  warehouse 
20 

Potential  dietary 
risk 

Not  expected  to 
be  signlfk^ant 

Cancel  use 

dtJc] 


NOTE:  Amr^  has  requested  voluntary 
deletion  of  th#  following  uses  from  their 
technical  and  end-use  labels.  In  response  to 
the  Federal  Rfgister  Notice  announcing 
Amvac's  request,  no  one  expressed  interest  in 
retaining  tlwse  uses,  with  the  exception  of 
greenhouses  and  outdoor  household  use. 
Therefore,  the  Agency  intends  to  follow 
through  with  Amvac's  request  to  delete  these 
uses,  excluding  the  two  exceptions.  Any  risks 
associated  with  these  uses  will  be  eliminated. 

-  Domestic  dwellings  (except  for 
impregnated  resin  pest  strips,  total  release 
foggers,  and  c^ack  and  crevice  treatment). 
There  is  interest  in  supporting  outdoor 
household  use  and  this  use  will  not  be 
immediately  deleted.  However,  based  on 
risk/benefit  considerations,  the  Agency  is 
proposing  to  cancel  this  use. 

-  Greenhouses.  Because  there  is  interest  in 
supporting  me  in  greenhouses,  this  use  will 
not  be  inuna4iately  deleted.  However,  based 


on  risk/benefit  considerations,  the  Agency  is 
proposing  to  cancel  this  use,  unless  certain 
use  restrictions  are  put  into  place. 

-  Tobacco  and  tobacco  warehouses 

-  Food  service  establishments,  food 
manubciuring  establishments  and  food 
processing  establishments,  with  the 
exception  of  nonfood-processing  areas.  • 
Aircraft  and  buses 

The  following  uses  which  Amvac  is 
requesting  to  delete  are  not  included  in  the 
above  risk/benefit  table:  tomatoes,  rangeland 
grasses,  and  aerial  application. 

V.  Existing  Stocks 

Under  the  authority  of  FIFRA  section 
6(a)(1),  EPA  will  establish  certain 
limitations  on  the  distribution  and  use 
of  existing  stocks  of  dichlorvos  products 
subject  to  any  final  cancellation  notice. 
EPA  defines  the  term  "existing  stock"  to 


mean  any  quantity  of  dichlorvos 
products  in  the  United  States  on  the 
effective  date  of  the  Final  Notice  of 
Intent  To  Cancel  certain  registrations,  or 
on  the  effective  date  an  application  for 
amendment  of  registration  is  granted  by 
the  Agency.  Such  existing  stocks 
include  dichlorvos  products  that  have 
been  formulated,  packaged,  and  labeled 
and  are  being  held  for  shipment  or 
release  or  have  been  shipped  or  released 
into  commerce. 

EPA  is  proposing  not  to  permit  the 
continued  sale,  distribution,  or  use  of 
dichlorvos  products  affected  by  this 
Notice  after  the  effective  date  of  the 
Final  Cancellation  Notice.  EPA  reserves 
the  right  to  amend  this  existing  stocks 
provision,  should  conditions  warrant 
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such  amendment.  The  final  cancellation 
notice  may  amend  the  existing  stocks 
provisions  in  the  Use  Deletion  Notice 
pubhshed  on  April  19, 1995  (60  FR 
19580). 

VL  Procedural  Matters 

As  required  by  FIFRA  sections  6(b) 
and  25(d),  and  40  CFR  154.31(b).  EPA 
has  transmitted  copies  of  a  draft  Notice 
of  Intent  to  Cancel  based  on  this  Notice, 
together  with  the  support  documents,  to 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  comment. 
EPA  will  publish  any  comments 
received  from  the  Secretary  or  the  Panel, 
and  EPA's  responses,  in  the  Notice  of 
Final  Determination. 

Vn.  Public  Record  and  Opp<Mluiuty  for 
Cimunent 

The  Agency  is  providing  a  90-day 
period  for  the  public  to  comment  on  this 
Notice  and  on  the  dichlorvos  Special 
Review  Docket.  Comments  must  be 
submitted  by  December  27, 1995.  All 
comments  and  information  should  be 
submitted  in  triplicate  to  the  address 
given  in  the  Notice  imder 
"ADDRESSES."  All  comments  should 
be  identified  with  the  pubUc  docket 
nimiber  (OPP-30000/56).  All  comments, 
information,  and  analyses  which  come 
to  the  attention  of  EPA  may  serve  as  a 
basis  for  final  determination  of 
regulatory  action  during  the  Special 
Review. 

A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electrcmic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  hoUdays.  The  pubUc 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resoiut»s 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  Notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 


record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Vm.  Public  Docket 

Pursuant  to  40  CFR  154.15,  the 
Agency  has  established  a  public  docket 
(OPP-30000/56]  for  the  dichlorvos 
Special  Review.  This  public  docket  will 
include:  (1)  This  Notice;  (2)  any  other 
notices  pertinent  to  the  dichlorvos 
Special  Review;  (3)  non-CBI  documents 
and  copies  of  written  comments 
submitted  to  the  Agency  in  response  to 
the  pre-Special  Review  registrant 
notification,  the  Federal  RegHter  Notice 
initiating  Special  Review,  thds  Notice, 
any  other  Notice  regarding  dichlorvos 
submitted  at  any  time  during  the  Pre- 
Special  Review  process  by  persons 
outside  government;  (4)  a  transcript  of 
any  public  meetings  held  by  EPA  for  the 
ptupose  of  gathering  information  on 
dichlorvos;  (5)  memoranda  de-scribing 
each  meeting  held  during  the  Special 
Review  process  between  Agency 
personnel  and  persons  outside 
government  pertaining  to  dichlorvos; 
and  (6)  a  current  index  of  materials  in 
the  public  docket. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subsoiber  only  (me  renewal  notice.  You  can 
leam  when,  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  Ms  example: 


A  renewal  nodce  will  be 
lent  appraximatdy  90  days 
before  diis  date. 


A  renewal  notice  will  be 
lent  appfoximarely  90  dayt 
before  diit  dare. 
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:  PCXIESTVILLE  MD  20747 
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>••••••• 

:  FORESTVILLE  MD  20747 

•••••••••••••••••••• 

: 

• 
• 

To  be  sure  that  your  service  continues  without  intemipdon,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  ptoptx  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

Td  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  fcmn  provided  below. 


.....  Superlntsndem  of  Documents  Sut>8crtptkxi  Order  Fonn     amg»rourordmi 

*5460  Ifmmfl 

f—l\fCC  Td  fax  your  orders  (202)  512-2233 

LjYCOi  please  enter  my  subscriptions  36  folows: 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ .  Oncludes 

regular  shippirig  and  handling.)  Price  subject  to  change. 


Company  or  parsonal  nam* 


(Plaaaa  typa  or  pftnt) 


Addltlonai  addnsa/Mtantion  Ina 


Straat  acMraaa 


City.  Stata.  Zip  ooda 


Daytima  phona  including  araa  coda 


Purchaaa  ordar  numbar  (optional) 


For  privacy,  check  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 
Ctwck  method  of  payment 

□  Check  payable  to  Superinter>dent  of  Documents 

QGPO  Deposit  Account   |    |    |    |    |    iTI-D 

□  VISA      □  MasterCard    |     |    |    |    b«pifation  data) 

I   I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    ITT1 

Thank  you  k)r  your  orderl 

Authorizing  signature  ^oi9* 

Mai  Tc:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  FVM  5250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  iiseful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Fbderal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  order 
It's  easy! 


r  ^  ^ 


Superintendent  of  Documents  Order  Fonm 
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WHAT  rr  IS  AND  HOW  TO  USE  FT 


FOR: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO       Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT:     Free  public  l]riefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

[Two  Sessions] 

October  17  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW., 
^  Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


WHEN: 
WHERE: 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Federal  Crop  Insurance  Corporation 
See  Grain  Inspection,  Packers  and  Stockyards 
Administration 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  foreign: 
Fruits  and  vegetables;  importation,  50379-50386 

Army  Department 

See  Engineers  Corps 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 

People  Who  Are 
See  Committee  for  Purchase  From  People  Who  Are  Blind  or 

Severely  Disabled 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 
Technical  amendments;  organizational  changes; 
miscellaneous  editorial  changes  and  conforming 
amendments,  50455-50469 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  50542-50544 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  Ust;  additions  and  deletions,  50556-50559 

Committee  for  the  Impl^nentation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Honduras,  50555-50556 

Copyright  Office,  Library  of  Congress 

RULES 

Uruguay  Round  Agreement  Act  (URAA): 
Copyright  restoration  of  certain  Beme  Convention  and 
World  Trade  Organization  works,  50414-50423 

Defense  Department 

See  Engineers  Corps 

Education  Department 

RULES 

Cost  principles  for  State,  local,  and  Indian  tribal 

governments  (OMB  A-87  implementation),  50413- 
50414 
Elementary  and  secondary  education: 
Impact  aid  program,  50774-50800 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  dedsions, 

50646-50648 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availabihty,  etc: 
Epidemiology  and  other  health  studies  financial 
assistance  program,  50561-50562 

Engineere  Corps 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Los  Angeles,  CA;  Santa  Clara  River  and  tributaries;  futtu« 
404  permit  actions,  50559-50561 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Oregon  and  Washington,  50423-50426 
Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Tanks,  surface  impoundments,  and  containers;  organic 
air  emission  standards,  50426-50430 
Superfimd  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  50430-50431,  50435- 
50439 
Toxic  substances: 
Asbestos-containing  materials  in  schools — 

State  waiver  requests,  50431-50432 
Test  rules  and  consent  orders;  modifications,  50432- 
50435 
PROPOSED  RULES 

Air  quality  plaiming  ptirposes;  designation  of  areas: 

Oregon  and  Washington,  50509-50510 
Pesticide  programs: 
Worker  protection  standards — 
Decontamination  sites  for  workers;  requirements 

modification,  50686-50691 
Warning  signs;  language  and  size  requirement,  50682- 
50686 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultiural  commodities: 
A-alkyl(C21-C71)-w-hydroxypoly(oxyethylene).  50514-  - 

50516 
Clopyralid,  50512-50514 
Linuron,  50510-50512 
NOTICES 

Agency  information  collection  activities  imder  OMB 
review,  50565-50570 
Proposed  agency  information  collection  activities; 
comment  request,  50575-50577 
Committees;  establishment,  renewal,  termination,  etc.: 

Pesticide  Program  Dialogue  Committee,  50579 
Confidential  business  information  and  data  transfer,  50579- 
50580 
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Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  50580-50581 
Weekly  r*»ipts,  50581-50582 
Environmentally  preferable  products  and  services;  guidance 

on  acquisition,  50722-50736 
Pesticide,  food,  and  feed  additive  petitions: 

W.R.  Grace  fc-Co.,  50582-50583 
Pesticide  programs: 
Export  notification  program  reinvention;  options  paper 
availabHity,  50570-50575 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
FMC  Corp.-fresno  Site,  CA,  50583 
Superfund  prctgram: 
Toxic  chemical  release  reporting;  community  right-to- 
know — I 
Federal  acquisition  guidance,  50738-50743 
Water  pollutiqn;  discharge  of  pollutants  (NPDES): 
Storm  wateij  discharges  from  industrial  activity;  multi- 
sector  ^neral  permit,  50804-51319 

Executive  Office  of  ttie  President 
See  Management  and  Budget  Office 

Export  Administration  Bureau 

PROPOSED  RUL8S 
Export  licensing: 
Foreign  poif:y-based  controls;  review  of  effects,  50507- 
50508 


Federal  Aviation  Administration 

RULES 

Air  traffic  ope^Bting  and  flight  rules: 

Deviations  ^m  air  traffic  control  clearances;  instructions 
in  response  to  traffic  Alert  and  collision  avoidance 
system  tesolution  advisories,  50676-50679 
Class  E  airspace,  50409-50411 
PROPOSED  RULSS 
Class  E  airspace,  50506-50507 
NOTICES 
Meetings: 

Airport  rate$  and  charges,  50661-50663 

Centers  of  Bccellence  in  Operations  Research,  50663 

RTCA.  Inc., 150663-50664 
Passenger  facility  charges;  applications,  etc: 

Sarasota  Bradenton  International  Airport,  FL,  50664 

Federal  Communications  Commission 

RULES  J 

Reporting  and!  recordkeeping  requirements,  50469-50476 

PROPOSED  RUL8S 

Television  broadcasting: 
Networks  ai^d  their  affiliates  programming  rules,  50517- 
50518    I 
NOTiCES  I 

Agency  infonaation  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  50622-50623 
Personal  comijiunications  services: 
Licenses  in  900  MHz  band  (narrowband  PCS) — 
Auction,  I  0583-50622 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  50628 


Federal  Crop  Insurance  Corporation 

NOTICES 

Crop  insurance: 
Specialty  crops  research  studies,  50541 ' 

Federal  Deposit  Insurance  Corporation 

RULES 

Assessments: 
Quarterly  collection  by  direct  debits  through  Automated 
Clearing  House  network,  50400-50409 
NOTICES 
Meetings;  Sunshine  Act,  50669 

Federal  Election  Commission 

NOTICES 

Special  elections;  BUng  dates: 
Illinois,  50623-50624 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Colorado  et  al.,  50452-50455 

NOTICES 

Disaster  and  emergency  areas: 
Puerto  Rico,  50624 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Northern  Natural  Gas  Co.  et  al,  50562-50564 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  50564 

Kentucky  Utilities  Co.,  50564,  50565 

Natural  Gas  Pipeline  Co.  of  America,  50564 

Questar  Pipeline  Co.,  50565 

Texas  Eastern  Transmission  Corp.,  50564-50565 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Tuscaloosa  County,  AL.  50664-50665 

Federal  Register  Office 

NOTICES 

Publication  of  Federal  Register  documents  during  funding 
hiatus;  procedures,  50651 

Federal  Reserve  System 

RULES 

Truth  in  Lending  (Regulation  Z): 

Mortgage  rates  and  fees;  limitations  and  disclosure 
requirements 
Correction,  50400 
NOTICES 

Meetings;  Sunshine  Act,  50669 
Applications,  hearings,  determinations,  etc.: 

Bangert,  Steven,  et  al.,  50624 

HUBCO,  hic,  et  al.,  50624-50625 

NationsBank  Corp.,  50625-50626 

Peoples  Banking  Co.  et  al.,  50626  .  - 

Sun  Bancorp,  Inc.,  50626 

Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 
Appendixes  and  amendments.  50477-50503 
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Migratory  bird  hunting: 
Federal  Indian  reservations  and  ceded  lands,  50708- 

50711 
Seasons,  limits,  and  shooting  hours;  establishment,  etc., 
50746-50771 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Anadromous  Atlantic  salmon  in  seven  Maine  rivers, 

50530-50539 
Least  chub.  50518-50530 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Koolan  mountain  plant  cluster,  50643 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
New  drug  applications — 
Colgate-Palmolive  Co.  et  al.;  approval  withdrawn, 

50626-50627 
Roche  Pharmaceutical  Inc.  et  al.;  approval  withdrawn, 

50627-50628 
Searle  et  al.;  approval  withdrawn,  50628 
Meetings: 
Advisory  committees,  panels,  etc.,  50628-50630 

Foreign-Trade  Zones  Board 

NOTICES 

Apphcations,  hearings,  determinations,  etc.: 
Hawaii 

Chevron  U.S.A.  Products  Co.;  crude  oil  refinery,  50545 
Texas 
Koch  Refining  Co.,  L.P.;  crude  oil  refinery  complex, 

50545-50546 
Phibro  Refining  Inc.;  crude  oil  refinery,  50545 
Valero  Refining  Co.;  crude  oil  refinery,  50546 

General  Services  Administration 

PROPOSED  RULES 

Federal  Information  Resources  Management  Regulation: 
Update  of  references  to  GSA  offices  and  symbols  within 
agency,  50516-50517 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 
Illmois,  50541-50542 
Illinois  et  al.,  50542 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

See  Public  Health  Service 

hiealth  Care  Financing  Administration 

RULES 

Medicare: 
Authority  citations;  technical  amendments,  50439-50443 
Specialized  services  providers  and  suppUers;        > 
reorganization  and  technical  and  editorial  changes, 
50446-50448 
Medicare  and  Medicaid: 
Reporting  and  recordkeeping  requirements,  50443-50446 


NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities;  - 
comment  request,  50630 

Housing  and  Urt>an  Deveiopment  Department 

RULES 

Community  planning  and  development  programs; 
consolidation.  50802 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  50635 
Grants  and  cooperative  agreements:  availability,  etc.: 
FaciUties  to  assist  homeless — 

Excess  and  surplus  Federal  property,  50634-50635 
Historically  black  colleges  and  imiversities  program, 

50694-50697.  50700-50704 
Housing  assistance  payments  (Section  8) — 
Rental  certificate  and  rental  voucher  programs.  50635- 
50638.  50672-50673 
Organization,  functions,  and  authority  delegations: 
State  and  Area  Office  Directors  et  al.,  50635 

immigration  and  NaturaUzatkHi  Service^ 

RULES 

Immigration: 
Port  Passenger  Accelerated  Service  System  (PORTPASS) 

Program;  fee  collection  under  Dedicated  Commuter 

Lane  Program.  50386-50399 

Indian  Healtti  Service 

NOTICES 

Ckants  and  cooperative  agreements;  availability,  etc.: 
Health  professions  educational  loan  repayment  pro^wn, 
50630-50632 

interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Form  W-4;  electronic  fiUng;  hearing.  50508 

international  Trade  Administration 

NOTICES 
Antidumping: 

High-tenacity  rayon  filament  yarn  from — 
Germany,  50546-50547 

Light  scattering  instruments  and  parts  from — 
Japan,  50551-50552 

Porcelain-on-steel  cooking  ware  from — 
Mexico,  50552 
Antidumping  duty  orders  and  findings: 

Intent  to  revoke,  50550-50551 

Intent  to  revoke  in  part,  50547-50550 
Cheese  quota;  foreign  government  subsidies: 

Quarterly  update,  50552-50553 
Countervailing  duty  orders: 

Determination  not  to  revoke,  50553 

Intent  to  revoke.  50553-50554   . 
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Applications^  hearing,  determinations,  etc.: 
University  of— 
Caafomit,  50554-50555 

Intefstate  Cotnmerce  Commission 

Nonccs 

Agency  information  collection  activities  under  0MB 

review,  50644-50645 
Practice  and  procedure:  v 

Authority  invocation  process,  50645-50646 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co.,  50646 

Justice  Department 

See  Immigration  and  Naturalization  Service 
nonces 

Agency  information  collection  activities  under  OMB 
review,  5D646 

Labor  Departnent 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

RULES 

Forest  management: 
Forest  products;  sales — 
Forest  product  contracts  administration  and  free  use 
pem^t  and  law  enforcement;  prohibited  acts, 
5044B-50452 

Noncas 

Closure  of  public  lands: 

Oregon,  50^38 
Coal  leases,  exploration  licenses,  eta: 

Oklahoma,  50638 
Meetings: 

Sierra  Front/Northwestern  Great  Basin  Resource  Advisory 
Council.  50638-50639 
Realty  action^;  sales,  leases,  etc.: 

Nevada;  correction,  50639 

Utah.  5063^ 

Ut>rary  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

Nonces 

Unfunded  Mandates  Reform  Act;  State,  local,  and  tribal 

government  input;  consultation  guidelines,  50651- 

50653 

Nationai  Arcliives  and  Records  Administration 

See  Federal  Register  Office 

Nationai  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  50669 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems — 

Booster  seat  safety;  correction,  50477 
Manufacturers'  obligations  to  provide  notification  and 
remedy  without  charge  to  owners  of  vehicles  or 
items  not  complying  with  safety  standards 
■    Effective  date,  50476-50477 


Nationai  institutes  of  Health 

NOTICES 

Meetings: 
AIDS  Research  Office  Advisory  Council,  50632 
AIDS  Research  Program  Evaluation  Working  Group, 

50632-50633 
National  Institute  of  Mental  Health,  50633-50634 
Research  Grants  Division  special  emphasis  panels,  50633, 

50634 

National  Labor  Relations  Board 

NOTICES 

Procedures  to  be  followed  in  event  offices  are  closed  due 
to  lack  of  appropriated  funds,  50648-50649 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groimdfish.  50504-50505 

Gulf  of  Alaska  groundfish,  50503-50504 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Anadromous  Atlantic  salmon  in  seven  Maine  rivers, 

50530-50539 
Coho  salmon  in  Oregon,  Washington  and  California, 
50539-50540 
Fishery  conservation  and  management: 

Atlantic  striped  bass.  50540 
NOTICES 
Permits: 
Marine  mammals.  50555 

Marine  mammals  and  endangered  and  threatened  species, 
50555 


National  Pailt  Service 

PROPOSED  RULES 

Special  regulations: 
Cape  Cod  National  Seashore  Off-Road  Vehicle  Use 
Negotiated  Rulemaking  Committee — 
Meetings.  50509 
NOTICES 
Meetings: 
Gettysburg  National  Military  Park  Advisory  Commission. 

50644 
National  Preservation  Technology  and  Training  Board, 
50644 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  50649-50650 
Applications,  hearing,  determinations,  etc.: 
Niagara  Mohawk  Power  Corp.,  50650-50651 

Occupational  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards,  etc.: 
Asbestos;  occupational  exposure 
Correction,  50411-50413         - 


Office  of  Itenagement  and  Budget 

See  Management  and  Budget  Office 
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Pension  and  Welfare  Benefits  Administration 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act: 
E^nployee  benefit  plans;  collective  bargaining  agreement 
criteria,  50508-50509 

Pension  Benefit  Guaranty  Corporation 

RULES 

Reporting  and  recordkeeping  requirements,  50413 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institutes  of  Health,  50634 

Reclamation  Bureau^!  ° 

NOTICES 

Contract  negotiations: 

Tabulation  of  water  service  and  repaymen^,  quarterly 
status,  50639-50642 
Meetings: 

Bay-Delta  Advisory  Council,  50642-50643 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 
Hazardous  materials  transportation — 
Open  head  fiber  dnun  packaging;  alternate  standards, 

50714-50720 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Options  Clearing  Corp.,  50653-50654 

ApplicQtions,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  50654 
T.  Rowe  Price  Spectrum  Fund.  Inc..  et  al..  50654-50656 
Vanguard  STAR  Fund  et  al..  50656-50660 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Ohio.  50660 

Puerto  Rico,  50660-50661 

Virgin  Islands,  50661 
License  surrenders: 

Odyssey  Partners  SBIC,  L.P.,  50661 
Applications,  hearings,  determinations,  etc.: 

Equity  Investment  Partners,.  L.P.,  50661 

Textile  Agreemeota  Implementation  Commlttae 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treaaury  Department 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  50665-50667 


United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Secondary  school  initiative  for  school  likages;  Newly 
Independent  States  (NIS),  50667 
Meetings: 

Cuba  Broadcasting  Advisory  Board,  50667 

Veterans  Affaire  Department 

NOTICES 
Meetings: 

Medical  Research  Service  Merit  Review  Committee, 
50667-50668 

Persian  Gulf  Expert  Scientific  Committee,  50668 


Separate  Parte  In  This  issue 

PartN 

Department  of  Housing  and  Urban  Development,  50672- 
50673 

Part  IN 

Department  of  Transportation.  Federal  Aviation 
Administration.  50676-50679 

Partly 

Environmental  Protection  Agency.  50682-50691 

PartV 

Department  of  Housing  and  Urban  Development.  50694- 
50697 

Part  VI 

Department  of  Housing  and  Urban  Development.  50700- 
50704 

Partvn 

IDepartment  of  the  IntericM*.  Fish  and  Wildlife  Service. 
50706-50711 

Partvm 

Department  of  Transportation.  Research  and  Special 
Programs  Administratiwi.  50714-50720 

PartlX 

Environmental  Protection  Agency.  50722-50738 

PartX 

Environmental  Protection  Agency.  5073ft-50743 

PartXI 

Department  of  the  Interiw.  Fish  and  WildMfc  Service, 
50746-50771 

Part  XII 

Department  of  Education,  50774-50800 

PartXNI 

Department  of  Housing  and  Urban  Development,  50802 

PairtXIV 

Environmental  Protection  Agency,  50804-51319 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  vnos\  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)iished  urxjer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  txx)ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 
[Docket  No.  94-114-2] 

Importation  of  Fruits  and  Vegetat>le8 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  We  are  allowing  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  All  of  the  fruits  and  vegetables, 
as  a  condition  of  entry,  vhll  be  subject 
to  inspection,  disinfection,  or  both,  at 
the  port  of  first  arrival  as  may  be 
required  by  a  U.S.  Department  of 
Agricultuje  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  will  be 
required  to  undergo  prescribed 
treatments  for  fruit  fUes  or  other 
injurious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions.  Tlds 
action  will  provide  the  United  States 
with  additional  kinds  and  sources  of 
fruits  and  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

EFFECTIVE  DATE:  September  29.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  E.  Cooper  or  Mr.  Peter  Grosser, 
Senior  Operations  Officers.  Port 
Operations,  PPQ,  APfflS,  4700  River 
Road  Unit  139,  Riverdale,  MD  20737- 
1236;  (301)  734-8645. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 


the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  injurious  insects 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United 
States. 

On  May  24, 1995,  we  pubUshed  in  the 
Federal  Register  (60  FR  27428-27437, 
Docket  No.  94-114-1)  a  proposal  to 
amend  the  regulations  by  allowing 
additional  fruits  and  vegetables  to  be 
imported  into  the  United  States  from 
certain  parts  of  the  world  imder 
specified  conditions.  The  importation  of 
these  fruits  and  vegetables  had  been 
prohibited  because  of  the  risk  that  the 
fruits  and  vegetables  could  introduce 
injurious  insects  into  the  United  States. 
We  ptoposed  to  allow  these 
importations  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture,  and  after  conducting  pest . 
risk  assessments  that  indicated  that  the 
fruits  or  vegetables  could  be  imported 
under  certain  conditions  without 
significant  pest  risk. 

We  soUcited  comments  concerning 
our  proposal  for  30  days  ending  )ime  23, 
1995.  We  received  two  comments  by 
that  date.  They  were  from  a  State  agency 
and  an  industry  group.  Both 
commenters  had  reservations  to  specific 
provisions  of  the  proposed  rule.  The 
comments  are  discussed  below  by  topic: 

Papayas  From  Belize 

Comment:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  did 
not  indicate  in  the  proposal  how  it 
would  ensure  that  cartons  of  papayas 
marked  "Not  for  importation  into  or 
distribution  in  HI"  would  not  enter 
Hawaii. 

Response:  Papayas  from  BeUze  may 
not  be  imported  into  Hawaii.  All 
importations  into  Hawaii  from  foreign 
countries  are  inspected  by  APHIS 
officials,  and  any  papaya  from  Belize 
arriving  in  Hawaii  would  be  seized  or 
rejected.  BeUzean  papayas  shipped  from 
the  mainland  United  States  would  be 
intercepted  by  State  of  Hawaii 
Department  of  Agriculture  inspectors, 
who  routinely  inspect  cargo  arriving 
from  the  mainland.  The  State  inspectors 
would  inform  APHIS  of  the  violation, 
and  APHIS  would  seize  the  shipment 
and  determine  whether  enforcement 
procediues  should  be  initiated. 
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Ya  Pears  From  the  Peoples  Republic  of 
China 

Comment:  APHIS  has  not  indicated  in 
the  proposal  how  the  conditions  for  the 
importation  of  Ya  pears  bom  China 
would  be  maintained.  Also,  China  has 
not  yet  developed  a  program  for  pest- 
free  areas  for  phytosanitary  certification, 
and  there  is  no  indication  that  the 
current  farming  and  packing  practices 
will  lend  themselves  to  the 
incorporation  of  a  systems  approach  to 
attain  pest-free  status.  Should  the 
proposed  conditions  not  be  met,  what 
resources  does  APHIS  have  to  detect 
pests  prior  to  dissemination  in  the 
United  States? 

Response:  The  results  of  APHIS 
personnel  visits  to  Hebei  Province  in 
China  to  study  production  and 
safeguarding  procedures  for  Ya  pears 
led  us  to  propose  the  requirements 
explained  in  the  proposal.  We  befieve 
that  the  required  safeguards  will  be 
observed  by  the  Chinese.  All  shipments 
wiU  be  inspected  at  the  U.S.  port  of 
arrival.  Any  findings  of  significant 
quarantine  pests  will  be  an  indication 
that  the  required  safeguards  are  not 
being  appUed  adequately  and  will  be 
cause  for  action  by  APHIS  to  ensure  that 
corrective  measures  are  taken.  As  is  our 
practice,  repeated  findings  of  significant 
quarantine  pests  v^rill  be  cause  for 
prohibiting  futiue  shipments  of  the 
produce.  In  addition.  APHIS  intends  to 
make  periodic  visits  to  the  growing  area 
in  Hebei  Province  to  monitor 
production  and  safeguarding 
procedures. 

Comment:  The  agency's  pest  risk 
assessment  explains  that  some  of  the 
pathogens  that  attack  pears  in  China 
diffier  from  those  in  Japan  and  Korea. 
Therefore,  the  agency's  experience  with 
dealing  with  the  disease  risk  involved  in 
the  importation  into  the  United  States  of 
produce  from  Japan  and  Korea  does  not 
account  for  the  added  disease  risks 
involved  in  the  importation  into  the 
United  States  of  Ya  pears  from  China. 
The  conditions,  regulatory  capabihties  < 
(infrastructure),  and  differing  pests  and 
diseases  should  be  considered  when 
assessing  the  pest  risk  of  the 
importation  into  the  United  States  of  Ya 
pears  from  China.  It  should  not  be 
assumed  by  the  agency  that  the  systems 
approach  can  work  for  exports  horn 
every  coxmtry. 

Response:  The  pest  list  does  differ 
between  Japan,  Korea,  and  China. 
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Although  the  lists  are  different,  we 
believe  that  tt)e  safeguards  are  sufficient 
to  exclude  thd  pests  that  could 
ordinarily  mcjve  with  the  fruit. 

Conunent:  The  pest  risk  assessment 
for  Ya  pears  &om  China  indicates  that 
Altemaria  alt^mata.  brown  rot,  and 
pear  scab  are  present  in  China  and 
could  be  introduced  into  the  United 
States  through  the  importation  of  Ya 
pears.  Therefore,  APHIS  should  not 
allow  the  importation  of  Ya  petu^  from 
China  until  a  detailed  plan  to  prevent 
the  introduction  and  dissemination  of 
these  diseases  has  been  developed  and 
reviewed.       • 

Response:  Altemaria  altemata  is 
considered  a  Cosmopolitan  organism 
and  is  widespread  within  the  United 
States.  As  suqh,  it  falls  outside  of  the 
scope  of  the  rfegulatory  authority  of 
APHIS.  Alteriiaria  gaisen.  considered  by 
some  mycolo^sts  to  be  part  of  the 
Altemaria  altemata  species  complex, 
does  infect  satidpear  fruits;  however, 
bagging  of  thd  fruits,  which  will  be 
required  for  Ya  pears  imported  into  the 
United  States  from  China,  prevents 
infection.  In  ^ddition,  studies  in  Japan 
and  the  United  States  have  shown  that 
the  fungus  only  sporulates  in  cracked 
fruits;  theref(*«,  we  expect  it  to 
sporulate  only  in  cracked  fruits  in  China 
also.  Cracked]  fruits  are  clearly  visible 
and  will  be  excluded  from  shipping 
during  packing  house  operations. 

Brown  rot  and  pear  scab  are  reported 
in  China.  Thq  bagging  of  the  fruits 
prevents  infefrtion,  and  the  culling  and 
inspections  of  the  fruit  in  the  packing 
house  will  ejoclude  from  shipping  fruits 
that  show  sigtis  of  rot  or  scabbing. 

Grapes  Fronii  India 

We  received  one  comment  concerning 
the  pest  risk  assessment  for  grapes  from 
India.  In  addition,  since  the  publication 
of  the  proposed  rule,  new  information 
has  become  aivailable  that  indicates  that 
grapes  from  India  are  attacked  by  a  fruit 
fly,  Bactrocetp  correcta,  which  is  not 
found  in  the  pnited  States.  At  present, 
there  is  no  adceptable  quarantine 
treatment  for  this  fruit  fly.  Therefore,  we 
are  taking  no  action  at  this  time  to  allow 
grapes  from  Itidia  to  be  imported  into 
the  United  Stjates,  and  the  provisions 
found  in  the  proposed  rule  concerning 
grapes  from  ^dia  are  not  included  in 
this  final  rul^- 

Litchi  From  feoples  Republic  of  China 

Comment:  The  litchi  proposed  for 
importation  iinto  the  United  States  from 
China  presenjts  a  risk  of  introducing 
Peronophythora  litchii,  which  is 
difficult  to  dftect  visually  and  would 
present  a  pest  risk  to  the  domestic 
tomato  industry.  APHIS  should  review 


this  pest  risk  more  thoroughly  tjefore 
allowing  the  importation  of  litchi.  Also, 
there  are  no  cold  treatment  facilities  on 
the  west  coast  of  the  United  States 
authorized  to  perform  the  cold 
treatment  designated  in  the  proposed 
rule  for  litchi.  Where  will  APHIS 
require  that  the  cold  treatment  be   . 
performed?  Will  irradiation  be  allowed? 

Response:  Peronophythora  litchii 
causes  a  white  cottony  mold  to  appear 
on  infected  fruit.  As  this  mold  is  quite 
evident,  inspectors  can  easily  identify 
infected  fruit  and  exclude  them  from 
shipping  during  the  packing  process. 
Although  this  hingus  has  caused  serious 
losses  in  Taiwan  and  China  during 
favorable  years  for  the  disease,  no  field 
infections  on  other  crops  have  been 
reported. 

We  anticipate  that  Utchi  &t)m  China 
and  from  India  will  undergo  cold 
treatment  en  route  to  the  United  States 
aboard  ships  with  cold  treatment 
facilities  approved  by  APHIS.  APHIS 
continues  to  encourage  the  development 
of  alternative  treatments  and  will 
consider  irradiatioii  treatment  for  litchi 
when  procedures  and  schedules  are 
presented  for  study. 

Lettuce  FrtHU  Israel 

Comment:  APHIS  has  not  indicated 
how  it  will  ensure  that  all  of  the 
provisions  included  in  the  proposal 
concerning  the  importation  of  lettuce 
from  Israel  into  the  United  States  are 
carried  out.  Also,  in  the  event  that  the 
proposed  procedures  are  not  followed, 
APHIS  has  not  indicated  the  level  of 
resources  necessary  and  available  to 
inspect  the  product  for  pests  prior  to 
importation  into  the  United  States. 

Response:  The  Israeli  Ministry  of 
Agriculture  will  certify  on  a 
phytosanitary  certificate  that  the 
specified  conditions  have  been  met. 
Inspection  at  the  port  of  entry  will  also 
serve  to  determine  whether  the 
conditions  were  carried  out.  If  pests  are 
foimd,  actions  will  be  taken  on  the 
affected  shipment,  and  additional 
actions  can  be  taken  to  correct,  adjust, 
or  modify  the  safeguards  used  to 
prevent  pest  infestation. 

Many  variables  can  affect  the  level  of 
resources  APHIS  can  apply  to  any  given 
program  at  any  given  time.  APHIS 
intends  to  allocate  the  number  of  staff 
hours  necessary  to  inspect  Israeli  lettuce 
to  provide  the  level  of  inspection  and 
enforcement  required  to  protect  U.S. 
agricultm*.  Apricots,  Peaches,  Plums, 
and  Nectarines  from  Zimbabwe 

Comment:  The  proposed  conditions 
for  the  importation  of  fiuit  from 
Zimbabwe  do  not  adequately  address 
the  risk  presented  by  pathogens 
reported  to  occur  on  peaches  and 


nectarines  in  Zimbabwe.  Additionally, 
there  is  a  risk  that  Taphrina  mume 
could  be  introduced  into  the  United 
States  on  fruit  imported  from 
Zimbabwe. 

Response:  No  quarantine-significant 
pathogens  that  would  move  with  the 
fruits  from  Zimbabwe  were  identified  in 
the  pest  risk  assessment.  Taphrina 
mume  has  not  been  reported  to  occur  in 
Zimbabwe  or  to  infect  peaches  or 
nectarines. 

Root  Crops 

Comment:  Because  low-level 
nematode  infestation  cannot  be  readily 
detected  by  visual  inspection,  APHIS 
should  more  adequately  address  the 
potential  for  nematode  introduction 
presented  by  imported  root  crops  that 
could  be  planted  or  otherwise 
propagated. 

Response:  We  have  long  recognized 
that  some  products  imported  for 
consumption  are  capable  of  being 
propagated  and  that  occasionally 
individuals,  out  of  curiosity,  may  plant 
them.  While  we  do  not  believe  that  the 
extent  of  this  practice  makes  it  a 
significant  pest  risk,  we  have  in  the  past 
explored  three  ways  of  preventing  this 
practice:  (a)  prohibit  the  importation  of 
all  commodities  that  could  potentially 
be  propagated,  (b)  treat  all  commodities 
capable  of  propagation  with  sprout 
inhibitor,  or  (c)  devitalize  the  products 
prior  to  export.  We  believe  that  the  first 
option,  prohibition,  should  be  applied 
only  to  products  that  pose  pest  risks  that 
cannot  be  mitigated  in  other  ways.  We 
have  experimented  with  the  second 
option,  using  sprout  inhibitors,  but  they 
do  not  offer  sufficient  quarantine 
seciuity  for  high-risk  products  and  are 
not  registered  for  most  products.  The 
third  option,  devitalization,  in  most 
cases  renders  a  product  unacceptable  for 
the  besh  fruit  and  vegetable  market. 

Countries  are  becoming  more  and 
more  sophisticated  in  their  production 
and  phytosanitary  practices;  therefore, 
the  quality  of  fruits  and  vegetables  in 
general  is  increasing.  Products  are 
graded  and  inspected  diuing  packing 
and  prior  to  export,  and  the  products  are 
inspected  again  upon  arrival  in  the 
United  States.  All  of  this  reduces  the 
likelihood  of  a  pest  entering  the  United 
States.  If  a  person  chooses  to  try  to 
propagate  a  commodity  that  has  been 
imported  into  the  United  States,  that 
person  would  likely  choose  the 
healthiest-looking  material,  thus  further 
reducing  the  probability  that  a  plant 
pest  would  be  spread.  We  believe  this 
limited  degree  of  risk  is  insignificant. 


Trapping  Program 

Comment:  In  the  proposed  rule, 
APHIS  has  not  provided  specifics  on  the 
Mediterranean  fruit  fly  (Medfly) 
trapping  program  conducted  within  the 
designated  Medfly-&«e  districts.  APHIS 
may  want  to  provide  additional 
discussion  in  the  final  rule 
substantiating  the  establishment  of  the 
pest  free  zone. 

Response:  The  Medfly  trapping 
techniques,  including  the  type  of  trap, 
type  of  lures,  placement  of  trap, 
monitoring  of  trap,  etc..  used  to 
establish  the  Medfly-free  area  in  Belize 
{ire  in  accordance  with  written 
guidelines  patterned  after 
recommendations  of  the  California 
Department  of  Food  and  Agriculture 
(CDFA)  Pest  Detection  Guide.  (To  obtain 
a  copy  of  the  CDFA  Pest  Detection 
Guide,  write  to  Dr.  Isi  A.  Siddiqui, 
Cahfomla  Department  of  Food  and 
Agriculture,  1220  N  Street,  Sacramento, 
CA  95814.)  Compliance  is  routinely 
verified  by  APHIS  personnel. 

Treatment  Required 

Comment:  It  is  essential,  given  the 
possible  economic  impact  of  fniiX  fly 
introduction,  that  any  required 
treatment  be  conducted  at  the  point  of 
origin,  as  opposed  to  the  point  of 
arrival,  to  ensiue  that  none  of  the  fruit 
flies  are  imported  into  the  United  States. 
Also.  APHIS  should  cite  its  basis  for  the 
conclusion  that  climatic  conditions  at 
the  port  of  Wilmington,  NC,  are 
unsuitable  for  the  establishment  of  fi-ult 
flies. 

Response;  APHIS  encourages  cold 
treatments  in  the  country  of  origin  or  en 
route  to  the  United  States  aboard  vessels 
with  approved  cold  treatment  facilities. 
However,  our  experience  shows  that 
cold  treatments  can  be  successfully 
carried  out  at  U.S.  ports  of  arrival 
without  significant  risk  of  fruit  fly 
escape.  Therefore,  three  options  are 
usually  available  for  cold  treated  fruit: 
treatment  in  the  country  of  origin, 
treatment  en  route  to  the  United  States, 
and  treatment  upon  arrival  in  the 
United  States. 

When  we  approved  cold  treatment  at 
Wilmington,  NC,  in  a  final  rule 
published  in  the  Federal  Register  on 
August  10, 1994  (59  FR  40794-40797, 
Docket  No.  93-121-3),  we  imposed 
additional  safeguards  not  required  for 
cold  treatment  at  more  northern 
locations.  A  detailed  explanation  of  the 
additional  conditions  appears  in  the 
preamble  of  the  proposed  rule 
published  in  the  Federal  Register  on 
May  13, 1994  (59  FR  24968-24971, 
Docket  No.  93-121-2).  The  additional 
conditions  axe: 


1.  Bulk  shipments  (those  shipments 
whicji  are  stowed  and  unloaded  by  the 
case  or  bin)  of  fruit  arriving  for  cold 
treatment  must  be  packaged  in  fruit  fly- 
proof  packaging  that  prevents  the  escape 
of  adult,  larval,  or  pupal  froiit  flies. 

2.  Bulk  and  containerized  shipments 
of  fruit  arriving  at  the  port  of 
Wilmington,  NC,  for  cold  treatment 
must  be  cold  treated  vrithln  the  port, 
that  is,  the  area  over  which  the  Biu«au 
of  Customs  is  assigned  the  authority  to 
accept  entries  of  merchandise,  to  collect 
duties,  and  to  enforce  the  various 
provisions  of  the  customs  and 
navigation  laws  in  force. 

3.  Advance  reservations  for  cold 
treatment  space  at  the  port  of 
Wilmington,  NC,  must  be  made  prior  to 
the  departure  of  a  shipment  from  its 
port  of  origin. 

We  believe  that  the  conditions 
established  for  cold  treatment  at 
Wilmington,  NC,  including  these 
additional  conditions,  are  adequate  to 
prevent  the  introduction  of  certain  plant 
pests  into  the  United  States. 

Pest  Risk  Assessments 

Comment:  The  pest  risk  assessments 
supporting  this  proposal  appear  to 
consist  only  of  a  cursory  look  at  the 
interception  histories  and  a  brief  review 
of  the  available  Uterature.  Approval  of  a 
number  of  the  commodities  proposed 
for  entry  should  be  postponed  imtil 
additional  review  can  take-place. 

Response:  We  believe  that  the  pest 
risk  assessments  performed  and  the 
safeguards  proposed  are  adequate  to 
prevent  the  introduction  of  pests  by  the 
commodities  proposed  for  entry.  In 
addition,  APHIS  is  developing  a  more 
transparent  pest  risk  assessment  process 
to  offer  outside  reviewers  a  clearer  and 
more  detailed  explanation  of  how  we 
determine  pest  risk,  thereby  enhancing 
public  understanding  of  the  pest  risk 
involved  with  each  commodity 
proposed  for  entry.  This  new  pest  risk 
assessment  process  follows  the 
guidelines  provided  by  the  mtematlonal 
plant  protection  organizations  (e.g. 
North  American  Plant  Protection 
Organization  and  United  Nations'  Food 
and  Agricultiu'al  Organization)  and  vfill 
provide  written  dociunentation  on  the 
pest  risk  potential  for  organisms  that 
rank  high  for  the  likelihood  of 
introduction  and  establishment. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
dociunent,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  noted  above. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 


provisions  of  5  U.S.C  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Inunediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Senrioe  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12866  and  Regulat(H7 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  601  et 
seq.,  we  have  p>erformed  a  Final 
Regulatory  Flexibility  Analysis,  set  forth 
below,  regarding  the  economic  impact 
of  this  rule  on  small  entities. 

This  rule  amends  the  regulations 
governing  the  importation  of  fruits  and 
vegetables  by  allowing  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  foreign 
countries  and  localities  under  specified 
conditions.  The  importation  of  these 
finits  and  vegetables  had  been 
prohibited  because  of  the  risk  that  they 
could  have  introduced  injurious  plant 
{>ests  into  the  United  States.  This  final 
rule  revises  the  status  of  certain 
commodities  from  certain  countries  and 
localities,  allowing  their  importation 
into  the  United  States  for  the  first  time. 

These  changes  are  based  on  pest  risk 
assessments  that  were  conducted  by 
APHIS  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture.  The  pest  risk  assessments 
indicate  that  the  finits  or  vegetables 
Usted  in  this  rule  can.  under  certain 
conditions,  be  imported  into  the  United 
States  without  significant  pest  risk.  All 
of  the  fruits  and  vegetables,  as  a 
condition  of  entry,  will  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival  as  may  be  required 
by  a  USDA  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  will  be 
required  to  imdergo  mandatory 
treatment  for  fruit  flies  or  other 
injiuious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions.  This 
action  will  provide  the  United  States 
with  additional  kinds  and  sources  of 
fruits  and  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  into  the  United  States  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables.  Papayas  from  Belize 
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The  United  States  produced  71.3 
million  pounds  of  papayas  in  1993. 
Papayas  are  produced  commercially  on 
approximat4y  300  fanns,  the  majority 
of  which  are^in  Hawaii.  Nearly  65 
percent  of  those  farms  are  owned  by 
individuals  whose  major  occupation  is 
not  fanning,  !while  the  balance  are 
operated  by  Individuals  whose  major 
occupation  i(  brming.  All  of  the  farms 
are  considerfd  to  be  small  entities 
according  to  Small  Business 
Administration  (SBA)  size  standards. 

The  United  States  imported  31.3 
million  pounds  of  papayas,  valued  at 
$8,883,000.  in  1993.  Most  of  the 
imported  papayas  came  from  Mexico 
(66.6  percent).  Jamaica  (14.4  percent), 
and  Belize  (13.7  percent).  The  United 
States  exported  16.7  million  pounds  of 
fresh  papay^,  worth  $14,245,000,  in 
1993.  The  major  importers  were  Japan 
(73.4  perceni)  and  Canada  (24.6 
percent).  Almost  all  exports  of 
domestically  grown  papayas  are  from 
Hawaii,  whije  all  imports  of  foreign- 
origin  papaylBS  come  into  the 
continental  (Jnited  States. 

The  total  annual  production  of 
papayas  in  Belize  is  approximately  4.5 
million  pouAds.  Its  current  exports 
account  for  about  4.2  million  pounds. 
The  additional  amount  expected  to  be 
exported  to  the  United  States  will  be 
approximatdy  300,000  poimds  of  fresh 
papajras.  Ev^n  if  all  the  available  supply 
were  exported  to  the  United  States,  it 
will  increase  the  U.S.  supply  of  papayas 
by  only  about  0.34  percent.  A  0.34 
percent  increase  in  supply  is  unlikely  to 
have  any  impact  on  prices  or  on 
producers  or  consumers. 

Cantaloupei  From  Braizil 

The  United  States  |>roduced  about 
1,910  million  pounds  of  cantaloupes, 
with  a  total  value  of  $310  million,  in 
1993.  Cantaloupes  are  produced 
commercial^  on  about  7,500  farms, 
nearly  97  percent  of  which  are 
considered  to  be  small  entities, 
according  to  SBA  size  standards.  The 
United  States  is  a  net  importer  of 
cantaloupes!  Imports  totaled 
approximately  458  million  poimds  of 
cantaloupes^  The  major  sources  of 
imported  cantaloupes  include  Mexico 
(32.8  percei^),  Honduras  (26  percent), 
Costa  Rica  (^7.5  percent),  Guatemala  (16 
percent),  and  the  Dominican  Republic 
(2.8  percentl.  There  were  116  million 
pounds  of  cantaloupes  exported  from 
the  United  States  in  1993,  of  which 
nearly  95  percent  went  to  Canada,  while 
about  4  perdent  went  to  Mexico. 

The  comnercial  production  of 
cantaloupe  |s  in  the  infant  stage  in 
Brazil.  Most  of  the  Brazilian  production 
is  concentrated  in  the  states  of  Rio 


Grande  do  Norte  and  Sao  Paulo. 
Production  occurs  mainly  during  the 
months  of  October  through  March, 
while  U.S.  production  occurs  diiring  the 
months  of  May  through  September. 
Thus,  any  export  &t>m  Brazil  will  be 
supplementary  to,  rather  than 
competitive  with,  the  U.S.  supply.  Total 
production  of  cantaloupes  in  Brazil  was 
about  5,000  metric  tons,  or  11  miUion 
poimds,  in  1994.  Currently  all 
cantaloupe  production  in  Brazil  is  for 
domestic  consumption.  However,  even 
if  all  Brazilian  production  were  to  be 
exported  to  the  United  States,  the  U.S. 
cantaloupe  supply  will  increase  by  less 
than  0.5  percent.  Because  this  Bnal  rule 
will  allow  the  importation  of  cantaloupe 
from  only  part  of  Brazil — that  area 
considered  by  APHIS  to  be  free  of  the 
South  American  cucurbit  fly — any 
increase  in  the  U.S.  cantaloupe  supply 
will  be  even  smaller.  Such  an  increase 
will  not  be  expected  to  impact  U.S. 
producer  prices. 

Ya  Pear  From  the  Peoples  Republic  of 
China 

The  United  States  produced  860,000 
metric  tons  (1,895  million  pounds)  of 
pears  in  1993.  The  United  States  is  a  net 
exporter  of  pears,  having  exported  244 
million  pounds  and  imported  143 
million  pounds  in  1993.  Most  of  the 
pears  imported  into  the  United  States 
came  from  Chile  (57.3  percent), 
Argentina  (30.4  percent),  South  Africa 
(6.1  percent),  and  New  2^aland  (3.9 
percent).  The  main  importers  of  U.S. 
pears  are  Canada  (32.9  percent)  and 
Mexico  (34.9  percent),  with  the 
remaining  quantities  distributed  among 
45  destinations.  There  are 
approximately  9,800  farms  producing 
pears  in  the  United  States,  about  98 
percent  of  which  are  considered  to  be 
small  entities,  according  to  SBA  size 
standards. 

China  produced  about  30,000  metric 
tons  (or  66  million  pounds)  of  Ya  pears 
in  1993.  It  exported  about  5,700  metric 
tons  (or  12,562,800  pounds).  Exports  are 
to  several  countries  in  Europe,  the 
Middle  East,  and  Southeast  Asia.  The 
Ya  pears  that  will  be  imported  from  the 
Peoples  Republic  of  China  are  of  a 
different  variety  than  pears  produced  in 
the  United  States;  because  they  are 
considered  to  be  different  products,  they 
are  not  expected  to  be  competitive  with 
domestically  grown  pears. 

Litchi  From  the  Peoples  Republic  of 
China 

The  U.S.  produced  about  700,000 
pounds  of  Litchi  in  1993.  There  are  205 
farms  that  produced  litchi,  most  of 
which  are  considered  to  be  small 
entities  according  to  SBA  criteria. 


China  produced  approximately  27,000 
metric  tons  (or  59.5  million  pounds)  of 
litchi  in  1994,  exporting  about  25 
percent  (about  15  million  pounds)  of  its 
production.  Most  of  China's  litchi 
exports  went  to  several  countries  in 
Western  Europe,  the  Middle  East,  and 
Southeast  Asia,  as  well  as  to  Canada. 
What  proportion  of  China's  domestic 
litchi  production  will  be  exported  to  the 
United  States  is  not  clear.  In  the  event 
that  a  significant  proportion  of  China's 
production  is  exported  to  the  United 
States,  U.S.  producers  will  most  likely 
be  negatively  impacted  in  the  short  run, 
since  the  increased  supply  will  drive 
the  market  price  of  litchi  down.  U.S. 
consumers,  on  the  other  hand,  will 
benefit  frt>m  the  lower  price  as  well  as 
the  increased  choice.  In  the  long  run,  as 
a  result  of  foreign  competition  in  the 
U.S.  litchi  market,  more  competitive 
and  cost-effective  producers  may 
emerge.  Lower  prices  may  also  result  in 
an  increased  demand  for  litchi.  Which 
of  these  effects  will  outweigh  the  other 
cannot  be  stated  definitely. 

Basil  From  Ecuador  and  El  Salvador 

The  United  States  imported  5,397,091 
pounds  of  fr«sh  or  dried  basil  in  1993 
(the  ratio  of  fresh  to  dried  cannot  be 
ascertained).  The  major  sources  of 
import  were  Egypt  (77.7  percent), 
Mexico  (16.1  percent),  France  (2.2 
percent),  and  Taiwan  (1.2  percent).  No 
information  was  obtained  on  potential 
production  and  imports  of  basil  from 
Ecuador  and  El  Salvador. 

Pak  Choi  From  Jamaica 

There  are  no  published  data  on  the 
U.S.  production  of  pak  choi  and  no 
record  of  trade.  Jamaica's  current 
production  of  pak  choi  is  estimated  to 
be  3^825  metric  tons  (8.43  million 
pounds).  Most  production  takes  place 
between  January  and  April.  Although 
the  exact  amount  that  will  be  shipped 
to  the  United  States  is  not  known, 
approximately  50-75  percent  of  total 
production  is  expected  to  be  exported  to 
the  United  States.  This  is  expected  to 
expand  the  variety  of  choices  available 
to  vegetable  consumers. 

Chives  From  Israel 

Israel  produces  approximately  100 
metric  tons  of  chives.  Production  takes 
place  mainly  fttjm  October  to  the  end  of 
March.  Currently  about  95  percent  of 
production  is  exported  to  Europe.  About 
20  to  40  metric  tons  is  expected  to  be 
exporter  to  the  United  States.  Both 
producer  prices  and  consumer  prices 
will  likely  be  unaffected  by  the 
importation  of  chives  from  Israel. 
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Dill  From  Israel 

The  United  States  imported  1,828,359 
pounds  of  dill  in  1993  (trade  records  do 
not  clearly  indicate  whether  the  dill  was 
fresh  or  dried).  The  major  sources  were 
India  (68  percent),  Pakistan  (13.2 
percent),  Egypt  (10  percent),  Sweden 
(3.2  percent],  and  Turkey  (2.5  percent). 
The  United  States  is  a  net  importer  of 
diU.  Israel  produced  about  520  metric 
tons  (1,146.000  pounds)  of  dill  in  1994 
and  exported  about  46  metric  tons  of 
dill  during  the  same  period.  Israel 
expects  that  it  will  export  about  30 
metric  tons  of  dill  to  the  United  States 
within  the  next  3  to  5  years.  Both 
producer  prices  and  consumer  prices 
wiU  likely  be  unaffected  by  the 
importation  of  dill  from  Israel. 

Lettuce  Frran  Israel 

Total  U.S.  production  of  head.  leaf, 
and  romaine  lettuce  in  1993  was 
3.756.350  metric  tons  (or  8,279  million 
pounds).  There  are  approximately  2,660 
producers  of  lettuce  in  the  United 
States,  about  97  percent  of  which  are 
considered  to  be  small  entities 
according  to  SBA  size  standards. 

The  United  States  is  a  net  exporter  of 
lettuce.  It  imported  32,738,000  pounds 
of  lettuce  in  1993,  mainly  from  Mexico 
and  Canada,  which  together  accounted 
for  99.2  percent  of  the  imports.  The 
United  States  exported  693,354,000 
pounds  of  lettuce  in  1993.  Canada 
received  approximately  82  percent  of 
those  exports,  while  the  remaining 
destinations  were  highly  varied. 

Israel  produced  about  10  million 
pounds  of  insect-free  lettuce,  which  is 
grown  inside  insect-proof  screenhouses, 
during  1993.  About  10  percent  of  the 
production  is  exported  to  Europe  and 
the  rest  is  consumed  domestically.  The 
amount  of  lettuce  that  will  be  exported 
to  the  United  States  is  expected  to  be 
about  1,600,000  pounds,  which 
represents  less  than  0.02  percent  of  U.S. 
pitMiuction.  This  amount  will  not  have 
a  significant  impact  upon  U.S.  mariiet 
supply.  Additionally,  the  marketing 
target  for  this  lettuce,  both  in  Israel's 
domestic  market  as  well  as  in  the  export 
market,  is  the  ultra-orthodox  religious 
community,  members  of  which  will  not 
consiune  lettuce  produced  in  any  other 
way.  Importation  of  this  specialty 
product  is  not  expected  to  compete  with 
domestic  production.  Both  producer 
prices  and  consumer  prices  will  likely 
be  unaffected  by  the  importation  of 
insect-free  lettuce  from  Israel. 

Radishes  From  The  Netherlands 

The  United  States  produced  about 
122.4  million  poimds  of  radishes  in 
1993.  Radishes  are  produced  on  about 


760  farms,  all  of  which  are  considered 
to  be  small  entities.  The  United  States 
is  a  net  importer  of  radishes  and  it 
imported  35,121,976  pounds  of  fresh 
and  chilled  (the  proportion  of  fresh  to 
chilled  cannot  be  ascertained)  radishes 
in  1993.  Over  94  percent  of  these 
imported  radishes  came  from  Mexico 
and  5.5  percent  from  Canada. 

The  Netherlands  currently  produces 
about  68  million  pounds  of  radishes. 
Exports  are  expected  to  increase  in 
stages,  from  1.1  million  pounds  in  the 
first  year,  to  2.2  million  pounds  during 
the  second  year,  to  about  4.4  million 
pounds  (about  3  percent  of  U.S.  supply) 
the  third  year  and  thOTeaiter.  Exports  of 
radishes  are  expected  to  be  spread 
equally  over  a  12-month  period,  with  no 
significant  peak  period. 

Oca  From  New  Zealand 

There  is  no  known  commercial 
production  of  oca  in  the  United  States. 
Additionally,  there  is  no  record  of  oca 
imports  into  the  United  States.  Oca  is  a 
specialty  crop  and  only  minor 
production  is  carried  on  in  New 
Zealand.  Most  production  occurs 
between  the  months  of  March  and 
October.  Annual  production  is  about 
110,000  pounds.  Current  oca  exports 
from  New  Zealand  to  the  rest  of  the 
world  equal  about  440  pounds. 
Allowing  the  importation  of  oca  irom 
New  Zealand  into  the  United  States  will 
provide  additional  choice  to  vegetable 
consumers. 

Apricots,  Peaches,  Plums,  and 
Nectarines  From  Zimbabwe 

In  1993  the  United  States  produced 
87,430  metric  tons  (192.7  million 
pounds)  of  apricots  on  3,353  farms; 
1,130,00  metric  tons  (2,490.6  million 
pounds)  of  peaches  on  19,106  farms; 
182,395  metric  tons  (402  million 
pounds)  of  nectarines  on  2,488  farms; 
and  176.710  metric  tons  (390  million 
pounds)  of  plums  on  8,006  farms.  About 
98  percent  of  these  farms  are  considered 
to  be  small  entities  according  to  SBA 
size  standards. 

The  United  States  is  a  net  exporter  of 
all  four  of  these  commodities.  Imports  of 
these  four  commodities  into  the  United 
States  are  largely  from  Chile,  while  most 
of  the  U.S.  exports  are  destined  for 
Canada,  Mexico,  Taiwan,  Hong  Kong, 
and  the  United  Kingdom.  Although 
relevant  volume  data  is  not  available, 
the  addition  of  Zimbabwe  as  a  new 
trading  partner  in  apricots,  peaches, 
plums,  and  nectarines  is  unlikely  to 
shift  the  favorable  balance  of  trade  that 
the  United  States  currently  enjoys  for 
these  four  commodities. 


Summary 

The  United  States  produces  large 
amounts  of  grapes,  cantaloupes,  pears, 
papayas  and  radishes.  The  importations 
of  these  and  other  listed  commodities 
will  likely  increase  supply.  However, 
since  potential  imports  will  represent  a 
very  small  proportion  of  the  total 
domestic  production  of  each  product, 
no  significant  negative  impact  on  U.S. 
producers  is  expected  from  such 
importations.  Although  increased 
supply  generally  results  in  lower  prices, 
no  information  is  ciurenUy  available 
about  the  magnitude  of  price  responses 
to  changes  in  supply.  Overall,  the 
benefits  to  consmners  of  any  resulting 
price  decline  wrill  likely  outweigh  the 
small  losses  to  producers.  Additionally, 
importation  of  oca  and  pak  choi  will 
increase  the  availability  of  new 
products.  Both  oca  and  pak  choi  have  a 
limited  market  and  are  unlikely  to 
compete  with  other  products.  Similarly, 
the  Ya  pears  and  cantaloupes  for 
importation  are  also  unlikely  to  compete 
with  other  products.  Ya  pears  are  a 
different  variety  than  any  domestically 
produced  pear,  while  cantaloupes  from 
Brazil  will  be  imported  during  the  off 
season  for  U.S.  cantaloupes.  Other 
products  such  as  basil  and  dill  are  very 
minor  products.  Some  of  these  products 
are  grown  to  supplement  other  farm 
income. 

The  aggregate  economic  imp>act  of  this 
rule  is  expected  to  be  positive.  U.S. 
consumers  will  benefit  from  a  greater 
availability  of  froiits  and  vegetables.  U.S. 
importers  will  also  benefit  from  a 
greater  availability  of  frnits  and 
vegetables  to  import. 

The  alternative  to  this  final  rule  was 
to  make  no  changes  in  the  fruits  and 
vegetables  regulations.  After 
consideration,  we  rejected  this 
alternative  since  there  was  no  pest  risk 
reason  to  maintain  the  prohibitions  on 
the  affected  produce. 

In  the  course  of  rulemaking,  we  came 
across  evidence  that  indicated  that  the 
importation  of  grapes  from  India  posed 
a  significant  risk  of  plant  pest 
introduction,  and,  therefore,  we  are 
continuing  to  prohibit  the  importation 
of  grapes  from  India.  If  we  had  come 
across  evidence  indicating  thflt  the 
importation  of  any  of  the  other 
concerned  fruits  or  vegetables  would 
pose  a  significant  risk  of  plant  pest 
introduction,  we  would  have  considered 
either  developing  alternative 
requirements  regarding  that  importation 
or  continuing  to  prohibit  the 
importation  of  that  fruit  or  vegetable. 
However,  our  pest  risk  assessments  and 
our  review  of  public  comments  on  the 
proposal  indicated  that  importation  of 
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any  of  the  coocemed  fruits  and 
vegetables  oti^er  than  grapes  from  India 
w«Mild  not  poise  a  significant  risk  of 
introducing  c^  disseminating  plant 
pests. 

ExecutiTe  Order  12778 

This  rule  allows  certain  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  State  and  local  laws  and 
regulations  r^arding  the  importation  of 
fruits  and  vegetables  imder  this  rule  will 
be  preempted  while  the  friiit  is  in 
foreign  conuderce.  Fresh  fruits  and 
vegetables  arf  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  pubhc,  and  will  remain  in 
foreign  commerce  imtil  sold  to  the 
ultimate  coniiuner.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by- 
case  basis.  Ne  retroactive  effect  will  be 
given  to  this  ^e,  and  this  rule  will  not 
require  admiliistrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  t|us  nile. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  importation  of  finits 
and  vegetables  under  the  conditions 
specified  in  t^  rule  will  not  present  a 
significant  ri^k  of  introducing  or 
disseminating  plant  pests  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  hiunan  environment.  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  t|iat  an  environmental 
impact  stateiiient  need  not  be  prepared. 

The  enviroiimental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)i  (42  U.S.C.  4321  et  seq.).  (2) 


Regulations  of  the  Council  on 
Enviroiunental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implemoiting  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  E)C,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
individuals  Usted  under  FOR  FURTHER 
INFOmCATION  CONTACT. 

The  regulations  of  the  Council  on 
Environmental  Quahty  that  implement 
NEPA  require  preparation  of 
enviroiunental  documentation  for  all 
actions  that  are  not  categorically 
excluded  by  agencies  in  accordance 
with  40  CFR  1501.4(b).  In  a  final  rule 
published  by  APHIS  on  February  1, 
1995.  and  effective  March  3, 1995, 
APHIS  categorically  excluded  a  number 
of  actions  for  the  purposes  of  NEPA. 
This  rule  meets  the  criteria  for 
categorical  exclusion.  Accordingly,  this 
rule  (initiated  prior  to  the  effective  date 
of  the  agency's  NEPA  procedures),  as 
well  as  future  amendments  in  this 
regulatory  series,  are  categorically 
excluded. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
etseq.). 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 


7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey. 
Imports,  Incorporation  by  reference, 
Niusery  stock,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  7  CFR  parts  300  and  319 
are  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOee,  154, 161, 162. 
and  167;  7  CFR  2.17.  2.51,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  300.1    Materials  incorporated  by 
reference;  availat>illty. 

(a)  Plant  Protection  and  Qiarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30, 
1992.  and  includes  all  revisions  through 
September  1995,  has  been  approved  for 
incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd.  150ee,  ISOff, 
151-167,  450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.17,  2.51,  and  371.2(c). 

4.  In  §  319.56-21,  the  table  is  amended 
by  adding,  in  alphabetical  order,  the 
following: 

§319.56-2t  Administrative  Instructions: 
conditions  governing  ttie  entry  of  certain 
fruits  and  vegetat)ies. 


Country/Reality 

Common  name 

Botanical  name 

Plant  part(s) 

• 

Belize 

• 

K                                                                                           • 

•                            •                            • 

• 

.  • 

•                                                     e 

•                            •                            • 

• 

Papaya 

Caries  DQoava 

Fruit  (Must  be  accompanied  by  a  phytosanitary 

certificate  Issued  by  the  Belizean  department  of 
agricuiture  stating  that  the  fruit  originated  in  the 
district  of  Cayo,  Corozal,  or  Orange  Wailc.  Pa- 
payas from  other  districts  enterat)ie  only  with 

into  i-iawaii  due  to   Toxotrypana  curvicauda. 
Cartons   in  which  fruit   is   padded   must   be 
stamped  "tJot  for  importation  into  or  distribution 
within  HI." 

• 

* 

•                                                                                                          • 

•              .               •                             • 

Ecuador 

• 

^ 
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Country/locality 


Common  name 


Botanical  name 


Plant  part(s) 


El  Salvador . 
Israel 


Basil 

Basil _ 


Octmum  spp. 
Odmum  spp. 


Chives 
DHI  ...„. 


Allium  schoenoprasum , 

Anetttum  graveolens .„ 


Jamaica 


NetherlarxJs  .. 
New  Zealand 


Pak  Choi Brassica  cNnensis 

•                             ft   '  • 

Radteh Raphanus  sativus  . 


Oca , Oxalis  tuberosa 


Above  ground  parts. 


Above  ground  parts. 


I.eaf. 

Above  ground  parts 


Leaf  and  stem. 

rill  ij 
rIOOL 

Tuber. 


5.  In  §  319.56-2U,  the  section  heading 
is  revised  and  paragraph  (a)  is  added  to 
read  as  follows: 

§  319.56-2U    Conditions  governing  the 
entry  of  lettuce  and  peppers  from  Israel. 

(a)  Lettuce  may  be  imported  into  the 
United  States  from  Israel  without 
fumigation  for  leafminers,  thrips.  and 
Sminthuris  viridis  only  imder  the 
following  conditions: 

(1)  Growing  conditions,  (i)  The  lettuce 
must  be  grown  in  insect- proof  houses 
covered  with  50  mesh  screens,  double 
self-closing  doors,  and  hard  walks  (no 
soil)  between  the  beds; 

(ii)  The  lettiice  must  be  grown  in 
growing  media  that  has  been  sterilized 
by  steam  or  chemical  means; 

(iii)  The  lettuce  must  be  inspected 
during  its  active  growth  phase  and  the 
inspection  must  be  monitored  by  a 


representative  of  the  IsraeU  Ministry  of 
Agricultiire; 

(iv)  The  crop  must  be  protected  with 
sticky  traps  and  prophylactic  sprays 
approved  for  the  crop  by  Israel; 

(v)  The  lettuce  must  be  moved  to  an 
insect-proof  packing  house  at  night  in 
plastic  containers  covered  by  50  mesh 
screens; 

(vi)  liie  lettuce  must  be  packed  in  an 
insect-proof  packing  house,  individually 
packed  La  transparent  plastic  bags, 
packed  in  cartons,  placed  on  pallets, 
and  then  covered  with  shrink  wrapping; 
and 

(vii)  The  lettuce  must  be  transported 
to  the  airport  in  a  closed  refrigerated 
truck  for  shipment  to  the  United  States. 

(2)  Each  shipment  of  lettuce  must  be 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  Israeh  Ministry 
of  Agriculture  stating  that  the 


conditions  of  paragraph  (a)(1)  of  this 
section  have  been  met. 


6.  In  §  319.56-2X,  paragraph  (a)  is 
amended  as  follows: 

a.  In  the  table,  in  the  entry  for  Israel, 
the  entry  for  lettuce  is  amended  in  the 
fourth  column  under  the  heading  Plant 
part(s)  by  adding  the  words  "(Treatment 
for  leafminers,  thrips,  and  Sminthuris 
viridis  not  required  if  the  lettuce  is 
imported  in  accordance  with  §  319.56- 
2u(a))"  after  the  word  "Leaf. 

b.  The  table  is  amended  by  adding,  in 
alphabetical  order,  the  following: 

f319.5e-2x    Admlnielratlve  Instructions; 
condHtons  governing  ttie  entry  of  certain 
fruits  and  vegetaMee  for  wMch  treetment  Is 
required. 

(a)*   *  • 


Country/locality 


Common  name 


Botanical  name 


Plant  part(s) 


Belize 


Papaya Carica  papaya 


Fruit  (Treatment  for  Medfly  not  required  for  fruit 
grown  in  ttie  districts  of  Cayo,  Corozal,  and  Or- 
ange Wali(  -  see  §319.56-2t).  Papayas  prohit>- 
ited  entry  Into  Hawaii  due  to  Toxotrypana 
curvicauda.  Cartons  in  which  fruit  Is  packed 
must  be  stamped  "hM  for  importation  into  or 
detritxjtion  in  HI". 


China 


Litchi  . Litchi  ctiinensia 


Fruit  (Protiit)ited  entry  Into  Florida  due  to  litchi 
rust  mite.  Cartons  in  which  litchi  are  pactced 
must  be  stamped  "Not  for  Importation  into  or 
dfetribution  in  FL"). 
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Country/kicality 


Common  name 


Botanical  name 


Plant  part(s) 


Inds 


Zimbabwe 


LMcbi 


Utchi  chinensis Fmit  (Prohibited  entry  into  Florida  due  to  IHcN 

rust  mite.  Cartor«  in  which  litchi  are  packed 
must  be  stamped  "Not  for  importation  into  or 
distribution  in  FL"). 


Apricot 


...    Pirunos  armeniaca Frutt. 


Prunus  persica Fruit 

Prunus  persica ..... .fruit 


Plum Prunus  dbmea<i»ea 


Fnit 


f319.S6-2aa    [Amended] 

7.  In  §  319^6-2aa.  the  section 
heading  and  the  introductory  text  are 
amended  by  adding  the  words  "and 
cantaloupe"  after  the  word  "melons". 

8.  Section  919.56-2aa  is  amended  by 
adding  the  wiords  "or  cantaloupe"  after 
the  word  "melons"  in  the  following 
places: 

(a)  In  paragraph  (a)  in  the  first 
sentence  and  both  times  it  appears  in 
the  second  s«ntence. 

(b)  In  paragraph  (b). 

(c)  In  par^raph  (c). 

9.  A  new  ^319.56-2ee  is  added  to 
read  as  follows: 

S319.56-Aa«    AdministrMWe  Instruction*: 
conditions  goMming  ttw  sntry  of  Ya  variety 
psars  from  China. 

Ya  variety  pefffs  may  be  imported  into 
the  United  States  from  Qiina  only  imder 
the  following  conditions: 

(a)  Growing  and  harvest  conditions. 
(1)  The  pear^  must  have  been  grown  by 
growers  regi$tered  with  the  Chinese 
Ministoy  of  Agriculture  in  an  APHIS- 
approv'ed  export  growing  area  in  Hebei 
Province. 

(2)  Field  inspections  for  signs  of  pest 
infestation  n)ust  be  conducted  by  the 
Chinese  Miniistry  of  Agriculture  during 
the  growing  season. 

(3)  The  registered  growers  shall  be 
responsible  (or  following  the 
phytosanitaiy  measures  agreed  upon  by 
APHIS  and  the  Chinese  Ministry  of 
Agriculture,  including  applying 
pesticides  td  reduce  the  pest  population 
and  bagging  the  pears  on  the  trees  to 
reduce  the  opportunity  for  pests  to 
attack  the  fniit  during  the  growing 
season.  The  bags  must  remain  on  the 
pears  through  the  harvest  and  during 
their  movement  to  the  packing  house. 

(4)  The  packing  houses  in  which  the 
pears  are  prepared  for  exportation  shall 
not  be  used  for  any  fruit  other  than  Ya 


variety  pears  from  registered  growers 
during  the  pear  export  season.  The 
packing  houses  shall  accept  only  those 
pears  that  are  in  intact  bags  as  required 
by  paragraph  (a)(3)  of  this  section.  The 
pears  must  be  loaded  into  containers  at 
the  packing  house  and  the  containers 
then  sealed  before  movement  to  the  port 
of  export. 

(b)  Treatoient.  The  pears  must  be  cold 
treated  for  Bactrocera  dorsalis  in 
accordance  with  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  is  incorporated  by  reference  at 

§  300.1  of  this  chapter. 

(c)  Each  shipment  of  pears  must  be 
accompanied  by  a  phytosanitfiry 
certificate  issued  by  the  Chinese 
Ministry  of  Agriculture  stating  that  the 
conditions  of  paragraphs  (a)  and  (b)  of 
this  section  have  t>een  met. 

Done  in  Washington,  DC,  this  26th  day  of 
September  1995. 

Lonnie  J.  King,  -     - 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  95-24332  Filed  9-28-95;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  103, 235. 286  and  299 

PNS  No.  1C75-04] 

KN  1115-nAD82 

Collection  of  Fees  Under  the  Dedicated 
Commuter  Lane  Program;  Port 
Passenger  Accelerated  Service  System 
(PORTPASS)  Program 

AGENCY:  Immigration  and  Natxiralization 
Service,  Justice. 


ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  the 
Immigration  tmd  Naturalization  Service 
(Service)  regulations:  To  allow  for 
implementation  of  additional  land 
border  inspection  fee  projects  designed 
to  facilitate  the  entry  of  identified,  low- 
risk,  legitimate  border  crossers  on  the 
northern  border;  to  allow  for  the 
implementation  of  a  pilot  dedicated 
commuter  lane  (DCL)  to  facilitate  the 
entry  of  identified,  low-risk,  legitimate 
border  crossers  on  the  California-Mexico 
border;  to  incorporate  into  8  CFR  235.13 
those  provisions  ciurently  set  forth  in  8 
CFR  286.8  pertaining  to  port 
designations  and  inspections  of  persons 
applying  for  admission  to  the  United 
States;  to  increase  the  pool  of  eligible 
participants  in  pilot  projects;  and  to 
clarify  fee  and  application  requirements 
of  project  participants.  This  rule  is 
necessary  to  enhance  inspection 
services  at  land  border  Ports-of-Entry 
(POEs)  on  the  northern  border  and  on 
the  California-Mexico  border,  while  still 
safeguarding  those  borders. 

DATES:  This  interim  rule  is  effective 
September  29,  1995.  Written  comments 
must  be  received  on  or  before  November 
28, 1995. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Natxiralization  Service, 
425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536,  Attn:  PubUc 
Comment  Clerk.  To  ensure  proper 
handling,  please  reference  INS  No. 
1675-94  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  this  location  by  calling 
(202)  514-3048  to  arrange  for  an 
appointment. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Mocny,  Assistant  Chief 
Inspector,  Inspections  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7228, 
Washington.  DC  20536,  telephone  (202) 
514-3275. 

SUPPtEMENTARY  INFORMATION:  The 
provisions  of  Public  Law  101-515, 
dated  November  5, 1990,  authorized  the 
establishment  of  pilot  prefects  at  land 
border  POEs  for  which  a  fee  may  be 
charged  and  collected  for  inspection 
services  provided  at  land  border  POEs. 
The  implementing  regulation  which 
established  pilot  programs  for  the 
charging  of  a  land  border  user  fee  for 
inspection  services  was  published  by 
the  Service  on  May  13, 1991,  at  56  FR 
21917-21920.  The  interim  rule  placed 
all  eligibility  requirements,  application 
processes,  and  compliance  requirements 
pertaining  to  inspection  user  fees  in 
§  286.6. 

All  land  border  pilot  projects  were 
originally  scheduled  to  terminate  on 
September  30, 1993.  This  deadline  was 
extended  to  September  30, 1996,  by 
Public  Law  103-121.  October  27, 1993. 
Public  Law  103-121  also  limited  land 
border  pilot  projects  to  the  northern 
border  of  the  United  States.  On  August 
26, 1994,  Congress  passed  Public  Law 
103-217,  permitting  land  border  pilot 
projects  on  the  California-Mexico 
border.  This  interim  rule,  therefore,  also 
amends  Service  regulations  as  necessary 
to  implement  a  pilot  DCL  on  the 
CaUfornia-Mexico  border. 

In  addition  to  adding  a  variety  of 
border  inspection  pilot  projects  to 
selected  POEs  on  the  northern  and 
southern  land  borders,  this  rule  will 
move  application  and  eligibility 
requirements  for  those  persons  seeking 
to  participate  in  any  of  the  pilot  projects 
to  part  235  of  this  diapter.  By 
expanding  and  testing  pilot  projects  on 
land  borders,  the  entry  of  low-risk, 
legitimate  border  crossers  will  be 
faciUtated  and  integrity  of  the  United 
States  land  borders  maintained. 

Port  Passenger  Accelerated  Service 
System  (PORTPASS)  Program 

This  rule  seeks  to  expand  the  testing 
of  land  border  inspection  pilot 
programs,  hereinafter  collectively 
known  as  the  Port  Passenger 
Accelerated  Service  System 
(PORTPASS)  Program.  It  will  add  a  new 
§  235.13,  in  whid^  general  criteria  used 
by  the  Service  to  establish  pilot 
inspection  programs  on  the  northern 
and  California-Mexico  border  will  be  set 
forth.  PORTPASS  program  eligibility 
requirements,  application  procedures, 
and  compliance  requirements  will  be 
included  in  the  new  §  235.13  because 


these  program  elements  are  inspection 
functions.  The  present  provisions  in 
§  286.8,  relating  to  the  collection  of  land 
border  inspection  pilot  program  fees, 
will  be  retained  in  the  immigration  user 
fee  section  only  for  the  purposes  of 
clarity  and  luiiformity. 

By  identifying  eligible,  low-risk 
border  crossers  and  providing  a  means 
for  rapid  entry  of  those  individuals  into 
the  United  States,  PORTPASS  will 
lessen  the  time  required  for  all  persons 
to  cross  the  border  at  large  POEs. 
PORTPASS  will  also  benefit  those 
persons  who  typically  use  the  smaller, 
more  geographically  remote  POEs  which 
have  limited  hours  of  operation  by 
designating  certain  POEs  as  Automated 
Permit  Ports  (APPs).  Eligible  persons 
who  apply  for,  and  are  approved  for  use 
of,  an  APP  may  enter  the  United  States 
when  the  APP  is  not  staffed. 

Participation  in  PORTPASS. 
including  advance  screening,  inspection 
and  identification,  and  subsequent 
lawful  entry  through  a  DCL  or  APP  by 
an  enrolled  participant,  will  satisfy  the 
reporting  requirement  of  8  CFR  235.1(a), 
which  states  that  "[alpphcation  to  enter 
the  United  States  shall  be  made  in 
person  to  an  immigration  officer  at  a 
U.S.  port  of  entry  enumerated  in  8  CFR 
part  100  at  a  time  when  the  immigration 
office  at  the  port  is  open  for  inspection." 

PORTPASS  partiapants  vfiU  not  be 
permitted  to  import  merchandise  or 
transport  controlled  or  restricted  items 
through  the  PORTPASS  program. 
Violation  of  the  rules  governing  the 
PORTPASS  program,  or  violating  any 
inmiigration,  customs,  agricultiiral  or 
other  law  or  regulation,  may  result  in 
revocation  of  the  permit  access 
authorization  and  other  sanctions, 
including,  but  not  limited  to,  criminal 
and/or  administrative  prosecution  and 
deportation,  seizure  of  goods  and/or 
vehicles. 

The  Form  1-823.  entitled. 
"Application — Dedicated  Commuter 
Lane  Program,"  has  been  revised  and 
retitled  to,  "AppUcation — ^Inspections 
Facilitation  Program."  Each  applicant 
applying  for  use  of  a  Dedicated 
Commuter  Lane  as  part  of  the 
PORTPASS  program  on  the  northern  or 
CaUfbmia-Mexico  border  will  be 
required  to  file  the  new  form  and  submit 
the  required  apphcation  fee,  currently 
$25.  Under  certain  circtmistances,  the 
$25  application  fee  may  be  waived  by 
the  district  director  having  jurisdiction 
over  the  POE  where  the  applicant 
requests  access.  This  rule  will  also 
amend  §§  299.1  and  299.5  to  reflect  the 
change  in  the  title  of  the  appUcgtion.  In 
establishing  the  Land  Border  Inspection 
Pilot  Program,  Congress  identified  the 
need  to  counterbalance  the  inspection  of 


passengers  and  vehicles  with  the  need 
to  halt  the  flow  of  illegal  drugs  and 
illegal  aliens  into  the  United  States. 
Therefore,  in  addition  to  filing  the  I- 
823,  applicants  may  be  required  to 
submit  fingerprints  in  order  to 
determine  eligibility  as  a  low-risk 
border  crosser.  If  a  fingerprint  check  is 
required,  the  applicant  will  be  assessed 
the  additional  processing  fee. 

This  rule  expands  the  pool  of  eligible 
persons  who  may  be  permitted  to  use 
the  PORTPASS  system.  One  of  the 
stated  purposes  of  the  land  border 
inspections  pilot  prograifi  is  the 
alleviation  of  traffic  congestion  at  land 
border  POEs.  Therefore,  it  is  necessary 
to  allow  the  greatest  number  of 
identified,  low-risk  border  crossers  to 
participate.  Currently,  only  citizens  and 
legal  permanent  residents  of  the  United 
States  and  citizens  of  Canada  and 
landed  immigrants  of  Canada  who  are 
citizens  of  the  commonwealth  nations 
are  eligible  appUcants  for  the  DCL 
project  on  the  northern  border.  This  rule 
would  also  make  other  non-immigrants 
as  determined  by  the  Commissioner  of 
the  Service,  eligible  for  participation  in 
all  PORTPASS  projects.  Many  third- 
country  citizens  and  nationals  are 
admitted  to  the  United  States  for 
extended  periods  of  time  and  may  live 
in  the  United  States  but  commute  across 
the  border  to  work,  attend  school,  or 
conduct  business.  Third-coimtry 
nationals  who  are  citizens  of  countries 
other  than  the  commonwealth  nations 
are  admitted  to  Canada  as  permanent 
residents  and  may  also  require  access  to 
the  United  States  for  similar  purposes. 
Through  the  application  process  set 
forth  in  the  regulation,  admissibility  and 
suitabihty  of  an  applicant  for  entry  to 
the  United  States  will  readily  be 
determined.  The  application  process 
will  be  more  thorough  than  that 
required  by  any  person  who  applies  for 
admission  at  a  land  border  POE,  and 
will  include  a  check  of  computer 
databases.  Additionally,  ea<±  applicant 
will  be  personally  inspected  and 
positively  identified  by  an  immigration 
officer  to  further  determine 
admissibihty  prior  to  approval  of  his  or 
her  apphcation.  The  appUcant  will  also 
be  required  to  permit  random  checks 
and  inspections  to  be  conducted  by  the 
Service  at  any  time  or  location,  to 
ensure  compUance. 

Currently,  only  the  principal 
applicant  must  pay  the  required  fee 
upon  approval  for  the  DCL  application, 
although  other  persons  may  be  listed  on 
the  principal's  application.  This  rule 
will  amend  the  regulation  by  requiring 
a  separate  application  and  application 
fee  from  all  applicants  to  a  PORTPASS 
project,  including  DCL  programs 
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cuiiently  opeoable.  A  fiamily  cap  of  $50, 
fiunily  define<)  to  include  husband,  wife 
and/or  children  under  the  age  of  18 
years  of  age,  Will  be  imposed  so  as  to 
not  unduly  bifrden  Sunilies  who  often 
travel  togethet  acroas  the  border. 
Applicants  under  the  age  of  14  will  be 
rec^iiied  to  coinplete  and  sulnnit  the 
application,  but  will  not  be  required  to 
pay  the  application  fiae.  Additionally,  a 
"system  costs  fee"  will  be  assessed  to 
approved  applicants  who  wish  to 
participate  in  the  system  to  cover  the 
costs  of  additilonal  technology. 
Information  a^diit  the  fee,  including  the 
amount,  will  1^  included  in 
publications  made  available  to  the 
public  prior  to  and/or  during  the 
application  piiocess.  Law  enforcement 
and  security  cpacems  peculiar  to  the 
southern  bordjar  of  the  United  States,  in 
addition  to  the  additional 
documentatioii  required  of  Mexican 
nationals  by  the  Immigration  and 
Nationality  Act.  augments  the  degree 
that  specialized  devices,  decals, 
technologies,  and  other  methods  are 
necessary  to  iiispect  applicants  for 
entry.  The  use  of  technology  ,  decals, 
and  other  devices  or  methods  used  to 
identify  and  inspect  persons  through 
OCL's  on  the  iouthem  border  increases 
the  cost  to  the  INS  of  a  DCL  on  that 
border.  By  charging  a  system  costs  fee 
for  each  vehicle  using  the  DCL,  the  cost 
of  operating  the  DCL  will  be  fairly 
distributed  among  users  of  the  DCL.  All 
revenue  genefated  by  the  PORTPASS 
program  will  directly  support 
inspections  ott  the  land  border,  and 
facilitate  traffic  flow  through  designated 
POEs.  Fees  collected  will  cover  the  costs 

(1)  Hiring  ailditional  immigration 
inspectors,  including  all  associated 
personnel  coats; 

(2)  Expanding,  operating  and 
maintaining  itiformation  systems  for 
nonimmigrant  control; 

(3)  Construction  costs,  including 
those  associated  with  the  addition  of 
new  primary  baffic  lanes  (with  the 
concurrence  ef  the  General  Services 
Administration); 

(4)  Procuring  detection  devices  and 
conducting  tr(uning  in  the  identification 
of  fraudulent  documents  used  by 
applicants  for  illegal  entry  into  the 
United  States; 

(5)  Other  costs  associated  with  the 
operation  of  ^e  PORTPASS  program; 
and 

(6)  Costs  associated  with  the 
administratioti  of  the  Land  Border 
Inspection  Fee  Account. 

llie  Service's  implementation  of  this 
rule  a  an  interim  nile,  with  provision  for 
post-promulgation  public  c(»nment,  is 
based  on  the  ''good  cause"  exception 


foimd  at  5  U.S.C  553(d)(a).  The  reason  . 
and  necessity  for  immediate 
implementation  of  this  interim  rule  are 
as  follows:  Expanding  the  pilot  program 
will  directly  benefit  the  traveling  public 
by  expediting  their  entry  into  the  United 
States.  In  order  to  evaluate  the 
efiiectiveness  and  utility  of  the 
PORTPASS  project,  and  make  a 
determination  whether  to  continue  and/ 
or  expand  such  projects,  data  must  be 
collected.  Pilot  presets  are  due  to 
expire  September  30, 1996.  Therefore,  it 
is  in  the  best  interest  of  the  traveling 
public  to  expand  the  land  border  user 
fee  pilot  program  as  soon  as  possible. 
All  pilot  projects  are  focused  on  the 
traveling  pubUc  as  customers  and  are 
designed  to  directly  benefit  large 
populations.  Proceeding  with  an  interim 
regulation  at  this  time  will  allow  the 
affected  agencies  and  the  public  to  gain 
maxima""  benefits  bom  the  pilot 
program. 

Regulatory  FlexibiBty  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
because  of  the  following  factors.  The 
rule  applies  to  individuals,  not  small 
entities,  and  provides  a  clear  benefit  to 
participants  by  allowing  expeditious 
passage  through  a  POE.  Although  there 
is  a  fee  chargMi  for  this  service, 
participation  is  voluntary. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  imder 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  efi^ects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Executive  Order  12606 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
she  has  addressed  this  rule  in  light  of 
the  criteria  in  Executive  Order  12606 
and  has  determined  that  it  will  have  no 
efiiect  on  family  well-being. 

The  information  collection 
requirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  clearance  number  for  this 
collection  is  contained  in  8  CFR  299.5. 
Display  of  control  numbers. 

List  ofSul^ects 

8  CFR  Part  103 

Administrative  practice  and 
procedures.  Aliens,  Authority 
delegations  (Government  agencies). 
Freedom  of  Information,  Privacy  Act. 
Reporting  and  recordkeeping 
requirements. 

a  CFR  Part  235 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Passport  and  visas. 

8  CFR  Part  286 

Fees.  Immigration.  Reporting  and 
recordkeeping  requirements. 

a  CFR  Part  299 

Administrative  practice  and 
procedure.  Aliens,  Forms,  Immigration; 
Reporting  and  recordkeeping 
reqviirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a;  8  U.S.C. 
1101, 1103, 1201, 1252  note,  1252b,  1304, 
1356;  31  U.S.C.  9701;  E.0. 12356,  47  PR 
14874, 1S557,  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

2.  In  §  103.7,  paragraph  (b)(1)  is 
amended  by  revising  the  entry  for 
"Form  1-823",  to  read  as  follows: 

1103.7    Fee*. 

•        •        *       •       • 

(b)  •  •  * 

(1)  •  *  • 

Form  1-823.  For  application  to  an 
Inspections  Facilitation  Program  imder 
section  286  of  the  Act— $25.00,  with  the 
maximum  amoimt  of  $50.00  payable  by 
a  family  (husband,  wife,  and  minor 
children  under  18  years  of  age).  This  fee 
may  be  waived  for  applicants  seeking 
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access  through  an  Automated  Permit 
Port  (APP)  on  the  northern  border.  If 
fingerprints  are  required,  a  separate 
fingerprint  processing  fee  will  be 
charged. 


PART  235-INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

3.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182, 1183. 
1201. 1224, 1225, 1226, 1227, 1228,  and 
1252. 

#235.1    [Amended] 

4.  In  §  235.1,  paragraph  (a)  is 
amended  by: 

(a)  Adding  the  word  "either"  between 
the  words  "made"  and  "in  person",  and 
by 

(b)  Removing  the  period  after  the 
word  "inspection"  and  adding  the 
phrase  "or  as  provided  in  §  235.13." 

5.  A  new  §  235.13  is  added  to  read  as 
follows: 

§235.13    Automated  Inapection  servtces. 

(a)  PORTPASS  Program.  (1) 
Definitions,  (i)  Port  Passenger 
Accelerated  Service  System 
(PORTPASS).  A  system  in  which  certain 
ports-of-entry  (POEs)  are  identified  and 
designated  by  the  Service  as  providing 
access  to  the  United  States  for  a  group 
of  identified,  low-risk,  border  crossers. 
Participants  in  the  PORTPASS  program 
are  inspected,  identified,  and  screened 
in  advance  of  approval  for  participation 
in  the  program  by  an  immigration 
officer,  and  may  apply  to  enter  the 
United  States  through  a  dedicated 
commuter  lane  (DCL)  or  through  an 
automated  permit  port  (APP).  Such 
advance  inspection  and  identification, 
when  the  enrolled  participant  also 
satisfies  the  conditions  and 
requirements  set  forth  in  §  235.13(b), 
satisfies  the  reporting  requirements  of 
§  235.1(a).  Each  use  of  the  PORTPASS 
system  constitutes  a  separate 
apphcation  for  entry  by  the  program 
participant. 

(ii)  Automated  Permit  Port  (APP).  A 
POE  designated  by  the  Service  to 
provide  access  to  the  United  States  by 
an  identified,  low-risk,  border  crosser 
through  the  use  of  automation  when  the 
POE  is  not  staffed.  An  APP  has  limited 
hours  of  oi>eration  and  is  located  at  a 
remote  location  on  a  land  border.  This 
program  is  limited  to  the  northern 
border  of  the  United  States. 

(iii)  Dedicated  Commuter  Lane  (DCL). 
A  special  lane  set  apart  fit>m  the  normal 
flow  of  traffic  at  a  busier  land  border 
POE  which  allows  an  accelerated 
inspection  for  identified,  low-risk 


travelers.  This  program  is  limited  to  the 
northern  border  of  the  United  States  and 
the  California-Mexico  border. 

(iv)  System  costs  fee.  A  fee  charged  to 
participants  to  cover  the  cost  of 
implementing  the  PORTPASS  system. 

(2)  Designation  of  POEs  for 
PORTPASS  access.  The  foUovidng 
criteria  shall  be  used  by  the  Service  in 
the  selection  of  a  POE  if  classifying  that 
POE  as  having  PORTPASS  access  under 
the  pilot  program: 

(i)  The  location  has  an  identifiable 
group  of  low-risk  border  crossers; 

(ii)  The  institution  of  PORTPASS 
access  will  not  significantly  inhibit 
normal  traffic  flow; 

(iii)  The  POE  selectedfor  access  via 
a  DCL  has  a  sufficient  number  of  Service 
personnel  to  perform  primary  and 
secondary  inspection  functions. 

(3)  General  eligibility  requirements  for 
PORTPASS  program  applicants. 
Applicants  must  be  citizens  or  lawful 
permanent  residents  of  the  United 
States,  or  other  non-immigrants  as 
determined  eligible  by  the 
Commissioner  of  the  Service.  Non- 
United  States  citizens  must  meet  all 
applicable  documentary  and  entry 
eligibility  requirements  of  the  Act. 
Applicants  must  agree  to  furnish  all 
information  requested  on  the 
application,  and  must  agree  to  terms  set 
forth  for  use  of  the  PORTPASS  program. 
Notwithstanding  the  provisions  of  8 
CFR  part  264,  applicants  may  be 
required  to  submit  fingerprints  cm  Form 
FI>-258  or  in  the  manner  prescribed  by 
the  Service  for  the  purpose  of 
determining  eligibiUty  for  participation 
in  the  PORTPASS  program. 

(4)  Application,  (i)  Application  for 
PORTPASS  access  shall  be  made  on 
Form  1-823,  Application — Inspections 
Facihtation  Program.  AppUcations  may 
be  submitted  during  regular  working 
hours  at  the  port-of-entry  having 
jurisdiction  over  the  port-of-entry  for 
which  the  applicant  requests  access. 
Applications  may  also  be  submitted  by 
mail.  Each  applicant  must  present 
himself  or  herself  for  inspection  and 
positive  identification  prior  to  approval 
of  the  application.  Each  person  seeking 
PORTPASS  access  must  file  a  separate 
application." 

iii)  Applications  must  be  supported 
by  evidence  of  citizenship,  and,  in  the 
case  of  lawful  permanent  residents  of 
the  United  States,  evidence  of  legal 
permanent  resident  status  in  the  United 
States.  Evidence  of  residency  must  be 
submitted  by  all  applicants.  Alien 
applicants  requiring  a  vaUd  visa  must  be 
in  possession  of  sudi  documentation 
and  any  other  documentation  as 
required  by  the  Act  at  the  time  of  the 
application,  at  the  time  of  each  entry, 


and  at  all  times  while  present  in  the 
United  States. 

(iii)  A  completed  application  must  be 
accompanied  by  the  fee  as  prescribed  in 
§  103.7(bUl)  of  this  chapter.  Each 
PORTPASS  applicant  14  years  of  age  or 
older  must  complete  the  application  and 
pay  the  apphcation  fee.  Applicants 
under  the  age  of  14  will  be  required  to 
complete  the  application,  but  will  not 
be  required  to  pay  the  application  fee. 
The  district  director  having  jurisdiction 
over  the  POE  where  the  appUcant 
requests  access  may,  in  his  or  her 
discretion,  waive  the  application  fee. 

(iv)  Each  vehicle  registered  by  a 
PORTPASS  participant  must  be 
inspected  and  approved  by  the  Service 
prior  to  use  in  the  PORTPASS  system. 

(v)  An  application  may  be  denied  in 
the  discretion  of  the  district  director 
having  jurisdiction  over  the  POE  where 
the  applicant  requests  access.  Notice  of 
such  denial  shall  be  given  to  the 
applicant.  There  is  no  appeal  from  the 
denial,  but  denial  is  without  prejudice 
to  reapplying  for  this  or  any  other 
Service  benefit. 

(vi)  Applications  approved  by  the 
Service  will  entitle  the  applicant  to  seek 
entry  via  a  designated  PORTPASS 
Program  POE  for  a  period  of  1  year  from 
the  date  of  approval  of  the  application 
unless  approval  is  otherwise  ' 
withdrawn. 

(5)  In  addition  to  the  conditions  set 
forth  in  §  235.13(b),  participants  must 
agree  to  the  following: 

(i)  The  installation  and/or  use  of  any 
and  all  decals,  devices,  technology  or 
other  methodology  deemed  necessary  by 
the  Service  to  ensure  inspection  of  the 
person(s}  seeking  entrj'  through  a  DCL, 
in  addition  to  any  monetary  deposit 
assessed  by  the  Service  pending  return 
of  any  and  all  such  decals,  devices, 
technology,  and  other  methodology  in 
undamaged  condition; 

(ii)  The  fwyment  of  a  system  costs  fee 
as  determined  by  the  Service  as 
necessary  to  cover  the  costs  of  any  and 
all  decals,  devices,  technology,  or  other 
methodology  used  to  identify  and 
inspect  persons  seeking  access  through 
the  DCL. 

(6)  The  district  director  having 
jurisdiction  over  the  POE  where  the 
participant  has  access  may,  in  his  or  her 
discretion,  waive  the  deposit  and 
"system  costs  fee." 

(b)  Conditions  for  participation  in  the 
PORTPASS  Program.  Upon  being 
inspected  and  positively  identified  by 
an  immigration  officer  and  found 
admissible  and  ehgible  for  participation 
in  the  PORTPASS  program,  a 
participant  in  the  PORTPASS  program 
must  agree  to  abide  by  the  following 
conditions: 
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(1)  APP- approved  participants  who 
wish  to  enter  theh  United  States  through 
a  POE  other  than  one  designated  as  an 
APP  through  which  they  may  pass  must 
present  themselves  for  inspection  or 
examination  by  $n  immigration  officer 
during  normal  business  horns.  Entry  to 
the  United  Statef  during  hours  when  an 
APP  port  is  not  ^ffed  may  be  made 
only  through  a  FOE  designated  as  an 
APP. 

(2)  Each  occuitant  of  a  vehicle 
entering  through  a  POE  providing 
PORTPASS  accass  must  have  applied 
for  participation:  in  the  PORTPASS 
Program  and  must  have  been  approved 
for  that  purposeJ 

(3)  Participants  must  be  in  possession 
of  any  authorization  dociunents  issued 
for  PORTPASS  ^cess  and  any  other 
entry  document^  as  required  by  the  Act 
or  by  regulation  at  time  of  each  entry  to 
the  United  States. 

(4)  Partidpants  must  positively 
identify  themselves  in  the  manner 
prescribed  by  the  Service  at  the  time  of 
each  application  for  entry  via  the 
PORTPASS  system.  Each  use  of  the 
PORTPASS  system  constitutes  a 
separate  application  for  entry  to  the 
United  States. 

(5)  Participants  must  agree  to  an 
initial  inspection  of  any  vehicle  prior  to 
use  of  the  PORTPASS  access  lane. 

(6)  Participant  may  not  import 
merchandise  or  transport  controlled  or 
restricted  items  while  entering  the 
United  States  under  the  PORTPASS 
Program.  The  entry  of  any  merchandise 
or  goods  must  be  in  accordance  with  the 
laws  and  regulations  of  all  other  fisderal 
inspection  agencies. 

(7)  Participants  must  agree  to  random 
checks  or  inspections  that  may  be 
conducted  by  the  Service  at  any  time 
and  at  any  location,  to  ensure 
compliance. 

(8)  Participants  agree  to  abide  by  all 
federal,  state  and  local  laws  regarding 
the  importation  of  alcohol  or 
agricult\u«l  products  or  the  importation 
or  possession  of  controlled  substances 
as  defined  in  section  101  of  the 
Controlled  Substance  Act  (21  U.S.C 
802). 


(9)  Participant  acknowledges  that  all 
devices,  decals,  or  other  equipment, 
method,  or  technology  used  to  identify 
or  inspect  persons  or  vehicles  seeking 
entry  via  any  PORTPASS  program 
remains  the  property  of  the  United 
States  Government  at  all  times,  and 
must  be  surrendered  upon  request  by 
the  Service.  Participant  agrees  to  abide 
by  the  terms  set  forth  by  the  Service  for 
use  of  any  device,  decal,  or  other 
equipment,  method  or  technology, 
including  but  not  limited  to  the 
payment  of  any  deposit  for  use  of  same. 

(10)  Participant  agrees  to  abide  by  all 
conditions  required  for  use  of  the 
special  access  lane. 

(11)  Participant  agrees  to  notify  the 
Service  if  a  vehicle  approved  for  use  in 
a  PORTPASS  program  is  sold,  stolen, 
damaged,  or  disposed  of  othOTwise.  If  a 
vehicle  is  sold,  it  is  the  responsibility  of 
the  participant  to  remove  or  obliterate 
any  identifying  device  or  other 
authorization  for  participation  in  the 
program  before  or  at  the  time  of  sale 
imless  otherwise  notified  by  the  Service. 
If  any  license  plates  are  replaced  on  an 
enrolled  vehicle,  the  participant  must 
submit  a  properly  executed  Form  1-823, 
Application — Inspections  Facilitation 
Program,  without  fee,  prior  to  use  of  the 
vehicle  in  the  PORTPASS  program. 

(c)  Violation  of  condition  of  the 
PORTPASS  Program.  A  PORTPASS 
Program  participant  who  violates  any 
condition  of  the  PORTPASS  Program,  or 
who  has  violated  any  immigration  law 
or  regulation,  or  a  law  or  regulation  of 
the  United  States  Customs  Service  or 
other  Federal  Inspection  Service,  or  who 
is  otherwise  determined  by  an 
immigration  officer  to  be  inadmissible 
to  the  United  States,  may  have  the 
PORTPASS  access  revoked  at  the 
discretion  of  the  district  director  or  the 
chief  patrol  agent  and  may  be  subject  to 
other  applicable  sanctions,  such  as 
criminal  and/or  administrative 
prosecution  or  deportation,  as  well  as 
possible  seizure  of  goods  andJat 
vehicles. 


PART  286— IMMIGRATION  USER  FEE 

5.  The  authority  citation  for  part  286 
continues  to  read  as  follows: 

Authtvity:  8  U.S.C  1103. 1356;  8  CFR 
part  2. 

6.  Section  286.8  is  revised  to  read  as  . 
follows: 

$286.8    Establishment  of  pilot  programs 
for  ttM  ctiarglng  of  a  land  border  fee  for 
inspection  sanrioes. 

Under  the  provisions  of  section  286(q) 
of  the  Act.  the  Service  may  establish 
pilot  programs  at  one  or  more  land 
border  ports-of-entry  to  charge  fees  for 
immigration  inspection  services  to  be 
collected  by  the  Commissioner. 
Individual  ports-of-entry  selected  by  the 
Commissioner  to  participate  in  such 
pilot  programs  may  charge  a  fee  to 
enhance  inspection  services  and  to 
recover  the  cost  of: 

(a)  Hiring  additional  inunigration 
inspectors,  including  all  associated 
personnel  costs  such  as  salary,  benefits, 
and  overtime; 

(b)  Expansion,  operation,  and 
maintenance  of  information  systems  for 
nonimmigrant  control; 

(c)  Construction  costs,  including  those 
associated  with  adding  new  primary 
traffic  lanes  (with  the  concurrence  of  the 
General  Services  Administration); 

(d)  Procuring  detection  devices  and 
conducting  training  to  identify 
fraudulent  documents  used  by 
applicants  for  entry  to  the  United  States: 
and 

(e)  Other  administrative  costs 
associated  with  the  PORTPASS 
Program. 

PART  299— IMMIGRATION  FORMS 

7.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103;  8  CFR  part 
2. 

8.  Section  299.1  is  amended  by 
revising  the  entry  for  the  "Form  1-823" 
to  read  as  follows: 

1299.1    Prescftbsd  forms. 


1-623 


Form  No. 


Edition  date 


Tide 


06-24-95    Appiicalion— Inspections  FactMation  Program. 


9.  Section  299.5  is  amended  by 
revising  the  entry  for  the  "Form  1-823" 
to  read  as  follows: 


$299.5    Display  of  control  numbers. 
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INS  form  No. 


INS  fomi  title 


Currentty  assigned 
0MB  control  No. 


1-823 


Applicatior>— Inspections  Facilitation  Program 


1115-0174 


Dated:  September  26, 1995. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 


Appendix  to  the  preamble — Form  I-«23, 
Application — Inspections  Facilitation 
Prc^ram. 

BILUNQ  CODE  4410-10-M 
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vs.  Department  of  Justice 
Immigration  and  Naturalization  Service 


OMBNO.  1115-0174 
Application  -  Inspections  Facilitation  Program 


INSTRUCTIONS 
Jte«(  eanfuOy  -■  fee  will  not  be  rtfuitded.  Faibtrt  to  follow  instructions  may  require  return  of  your  application  and  delay  final  action. 


1.  Prcp4ration  of  Application.  Fill  in  application  in  single 
copy  onit,  bj  typewriter,  or  print  in  block  letters  using  only 
dark  ink.  Do  not  use  pencil  or  red  ink.  Do  not  leave  any 
question  tuianswered.      Mark  any  question  which  docs  not 

.apply  to  fou  "N/A" 

2.  Who  Can  Apply: 

Citizens  and  Lawful  Permanent  Residents  of  the  United 
States,  citizens  of  Canada  and  Landed  Canadian  Immigrants 
who  are-  citizens  of  British  Commonwealth  countries  are 
el^ble  to  apply  for  all  programs.  Additional  eligibility 
criteria  <br  each  program  are  indicated  t>elow: 

A.  Dtdicmted  Commuttr  Lane  Program  •  Certain  citizens 
of  Mexico  and  certain  non-immigrants. 

B.  ^iutomtued  Fermit  Part  Program  -  Certain  non- 
immigrants. 

C  DVSfilSS  Land  Border  -  Holders  of  Mexican  Border 
jcrossing  Cards  and  citizens  of  Visa  Waiver  Program 
•countries. 


|nv5/ 


SPASS  Airport  -  Citizens  of  Visa  Waiver  Program 
countries    or    any    other    country    approved    for 
ticipation  by  the  Commissioner,  INS. 


jpartii 


Each  pipticipant  in  each  program  must  submit  a  separate 
application.  Persons  under  14  years  of  age  may  not  enroll  in 
either  INSPASS  Program. 

3.  Wlicre  to  Submit  This  Application.  Applications  may  be 
submittqd  in  person  or  by  mail  to  the  U.S.  Port-of-Entry 
sponsoring  the  Dedicated  Commuter  Lane  for  which  you  are 
applying  or  at  the  Port-of-EnU^  having  jurisdiction  over  the 
Automated  Permit  Port  for  which  you  request  access. 
INSPASS  appUcants  may  apply  at  any  INSPASS  Port-of- 
Entry  ir»  person  or  by  mail. 

4.  Submission  of  Application.  Each  application  must  be 
support^  by  evidence  of  citizenship,  and  in  the  case  of 
lawful  ilermanent  residents  of  the  United  Sutes  or  Canada, 
evidence  of  legal  resident  status  and  xnhzx  documentary 
requirements  as  specified  in  the  Immigration  and 
Nationality  Act  (Act).  Photocopies  of  passports, 
naturalitation  certificates,  or  other  evidence  of  eligibiiity  may 
be  subqitted  (do  not  send  originals  in  mail). 

5.  Final  Approval.  Your  application  will  be  reviewed  and  an 
interview  may  be  scheduled  prior  to  acceptance.  You  will  be 
require4  to  produce  your  original  evidence  of  eligibility  at 
that  time.  Approval  for  participation  is  valid  for  one  year 
unless  otherwise  revoked. 

6.  Deatal.  An  application  for  participation  in  a  prograin 
may  be  denied  at  the  discretion  of  the  District  Director 
without  appeal.  All  applicants  denied  shall  te  so  notified. 
Applications  submitted  without  the  required  documentation 
or  which  are  incomplete  will  be  returned  without  action. 


Fonn  1-823  (Rev.  08-24-95) 


7.  Application  Fee. 

A.  The  fee  for  the  Dedicated  Commuter  Lane  Program  is 
S2S.0O  (U.S.)  with  a  maximum  amount  payable  by  a 
family  (husband,  wife,  and  any  minor  children)  of  SSO.OO 
(U.S.).  If  fingerprints  are  required,  there  will  be  an 
additional  fee. 

B.  Presently,  there  is  no  fee  for  the  Automated  Permit  Port 
Program  or  for  either  INSPASS  Program. 

Payment  may  be  made  by  check  or  money  order  in  the  exact 
amount.  All  checks  and  money  orders  must  be  payable  in  U.S. 
currency  at  a  financial  institution  in  the  United  States.  Make 
check  or  money  order  payable  to  "Immigration  and  Naturalization 
Service."  A  charge  of  $5.00  will  be  imposed  if  a  check  in 
payment  of  a  fee  is  not  honored  by  the  bank  on  which  it  is  drawn. 

8.  Privacy  Act  Statement.  The  authority  to  collect  this 
information  is  contained  in  Title  8,  United  States  Code. 
Furnishing  the  information  on  this  form  is  volunUry;  however, 
failure  to  provide  all  of  the  requested  information  may  result  in 
the  delay  of  a  final  decision  or  denial  of  your  request.  The 
information  collected  will  be  used  to  make  a  determination  on 
your  application.  It  may  also  be  provided  to  other  government 
agencies  (Federal,  state,  local  and/or  foreign). 

9.  Penalties  for  False  Statements  in  Applications.  Severe  penalties 
are  provided  by  law  for  knowingly  and  willfully  falsifying  or 
concealing  a  material  fact  or  using  any  false  document  in  the 
submission  of  this  application.  Also,  a  false  represenution  may 
result  in  the  denial  of  this  application  and  any  other  appUcation 
you  may  make  for  any  benefit  under  the  inunigration  Uws  of  the 
United  States. 

10.  Random  compliance  checks.  Periodic  random  checks  will  be 
conducted  to  ensure  compliance  with  the  conditions  of  each 
program.  Any  person  violating  the  conditions  and  terms  of  the 
program  may  be  subject  to  severe  penalties,  iflduding  revocation 
of  the  permit;  seizure  of  the  vehicle  and/or  goods  as  applicable;  as 
well  as  possible  fines  and/or  criminal  prosecution  and  deportation. 

11.  Reporting  Burden.  We  try  to  create  forms  and  instructions 
that  are  accurate,  can  be  easily  understood,  and  which  impose  the 
least  possible  burden  on  you  to  provide  us  with  information. 
Often  this  is  difficult  because  some  immigration  laws  are  very 
complex.  Accordingly,  the  reporting  burden  for  this  collection  of 
information  b  computed  as  follows:  1)  learning  about  the  form, 
and  reading  and  understanding  MS.  Customs  Publications  28 
minutes;  2)  completing  the  form.  8  minutes;  3)  fingerprinting  30 
minutes;  and  4)  assembling  and  mailing  the  application,  4  minutes, 
for  an  estimated  average  of  70  minutes  per  response.  If  Vou  have 
comments  regarding  the  accuracy  of  this  estimate,  or  suggestions 
for  making  this  form  simpler,  you  can  write  to  the  Immigration 
and  Naturalization  Service,  425  I  Street,  N.W.;  Room  5307, 
Washington,  DC.  20536.  Do  not  mail  your  completed 
application  to  this  address. 
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U.  S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


OMBNo.  1115-0174 
Application  •  Inspections  Facilitation  Program 


START  HERE  -  PLEASE  TYPE  OR  PRINT 


Application  Type  :     (Check  one)  [    1  Dedicated  Comrmiter  lone  Proparti    [    ]   Amonuted  Permii  Port  Program  [    )  INSFASS  Airport   |    )  INSPASS  Land 


1.  Name: 


(Last) 


(rirtt) 


(MkbOtName)    2.    Date  of  Birth:     (um/ddiyy) 


3.  U.S.  Social  Security  Number  (ifappBcabk) 


4.  U.S.  Alien  Registration  No.  (IfappBcabk) 


5.  Gender:    (      )Male 
(       )  Female 


6.    Place  of  Birth: 


(City) 


(StaU) 


(Country) 


7.   Permanent   Address  (Strta  Number  and  Name)  : 


City: 

Sute/Province/Country: 

Zip/Posul  Code: 

8.  Country  of  Citizenship: 

9.  Driver's  License  No.  (If  applicable): 

State/Province/Country 
of  Issuance: 

10.  Frequency  of  cross/border  travel  (Per  year): 

□    0-5            D    11-100 

n    6-10          n   More  than  100 

11.  Usual  purpose  of  Entry: 


12.  Port-of-Entry  where  you  intend  to  enter  the  United  States: 


13.    Have  you  ever  been: 

a.     Arrested  or  convicted  of  a  criminal  offense,  anywhere? 
Granted  a  conditional  discharge  or  pardon? 
Found  to  be  in  violation  of  any  immigration  law? 
Found  to  be  in  violation  of  any  customs  law? 
Refused  admission  to  the  United  States? 


b. 
c. 
d. 

e. 
f. 


Yes_ 

No. 

Yes_ 

No. 

Yes_ 

No. 

Yes_ 

No. 

Yes_ 

No. 

Denied  any  other  immigration  benefit,  whether  you  applied  for  the 
benefit  directly,  or  the  benefit  was  sought  on  your  behalf?  Yes_ 

If  yes,  please  explain: 


No_ 


For  Government  Use  Only 


Identification  Document(s)  Presented 

Type  of  Application:                 O    Initial          Q   Renewal 
Remarks:     


Expiration  Date:. 

Q    Replacement  Card 


Form  1-823  (Rev.  08-24-95)  No  prior  version  may  bt  used 
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vs.  Depmtmeat  of  Justice 
Immigration  and  Naturalization  Service 


OMBNo.  1115-0174 
Application  -  Inspections  Facilitation  Program 


m 


I.    Participant 


AUTOMATED  PERMIT  PORT  PARTICIPANTS 


acknowledges  that  he/she  is  a  citizen  or  permanent  resident  of  the  United  States,  or  a  citizen  of  the  country 
contigpous  to  the  Port-of-Entry  sponsoring  the  permit  port  propam  in  which  the  applicant  seeks  to  participate,  or  a  Landed 
Canadian  Immigrant  who  is  a  citizen  of  the  Conunonwealth  countries,  or  is  a  citizen  of  a  country  designated  by  the 
Commissioner  of  the  Immigration  and  Naturalization  Service  as  eligible  to  participate  in  the  PORTPASS  Program. 

2.  Participant  agrees  to  a  full  inspection  of  the  registered  vehicle(s)  listed  on  the  application  prior  to  initial  use  of  the  Automated 
Permit  Port,  if  requested  by  any  government  agency. 

3.  Participant  agrees  to  submit  to  a  full  and  complete  vehicular  and  passenger  inspection,  for  compliance  purposes,  at  any  time  or 
location  while  using  the  Automated  Permit  Port. 

4.  Participant  agrees  to  pay  an  annual  fee  for  the  use  of  the  Automated  Permit  Port,  if  required. 

5.  Participant  agrees  to  abide  by  all  conditions  imposed.  These  conditions  include,  but  are  not  limited  to,  the  following: 

a.  Transportation  of  only  enrolled  PORTPASS  participants  when  entering  a  location  designated  as  an  Automated  Permit 
Port  during  a  time  that  location  is  normally  closed  to  non-PORTPASS  participants; 

b.  Slate  and  Federal  laws  regarding  the  importation  of  alcohol  or  agricultural  products; 

c    All  Federal,  state  and  local  laws  pursuant  to  Sections  212(a)(2)(A)(iXII)  and  212(aK2KQ  of  the  Immigration  and 

'     Nationality  Act  regarding  possession  and  importation  of  controlled  substances;  and, 
i^    All  Other  pertinent  regulations  under  the  jurisdiction  of  any  other  Federal  inspection  agency. 

6.  Participant  agrees  that  he/she  will  not  be  exempt  from  the  normal  examination  process  when  entering  at  an  open,  designated 
Port-oJF-Entry  or  while  transporting  persons  who  are  not  enrolled  in  the  PORTPASS  Program. 

7.  Participant  agrees  to  retain  the  Automated  Permit  Port  authorization  document  when  crossing  the  border  and  to  produce  such 
docuisent  and  personal  identification,  including  any  required  passport,  visa,  or  Border  Crossing  Card,  upon  ro^uest. 

8.  Participant  acknowledges  that  the  Automated  Permit  Port  may  not  be  used  when  importing  merchandise  or  transporting 
contrqUed  or  restricted  items. 

9.  Participant  acknowledges  that  a  violation  of  the  conditions  listed  above  for  use  of  the  Automated  Permit  Port  may  result  in 
rcmo^  from  the  program  and  may  result  in  the  imposition  of  any  other  applicable  fines,  penalties,  or  sanctions  as  provided  by 
Uw. 

10.  Participant  acknowledges  that  he/she  has  read  and  understood  U.S.  Customs  publication  S12,  "Know  Before  You  Co",  for  U.S. 
resident  applicants,  or  U.S.  Customs  publication  Sll-A  "Customs  Hints",  for  non-resident  applicants.  If  there  is  anything  to  be 
declared  in  the  vehicle  by  anyone,  beyond  entitled  exemptions,  the  vehicle  cannot  use  the  Automated  Permit  Port. 


11.  Vehicie  Information  (List  several  if  applicable): 


Vehicle  Uenti&cation  Number 
VehidiYear: 

Vehidq  Liceasr 

Vehidd  Ideotification  Number 

Vehicle(Year 

Vehicle  License: 

Vehicle  Identification  Number 

Vehicle  Year: 


State/ProviBce: 
Vehicle  Make/Model: 
Vehicle  Color 

State/Province: 
Vehicle  Make/Model: 
Vehicle  Color: 

State/Province: 
Vehicle  Make/Model: 
Vehicle  Color 


CERTIFICATION: 

I  certify  tl|at  I  have  read,  understood,  and  agree  to  abide  by  all  conditions  listed  above  for  use  of  the  Automated  Permit  Port.  I  also 
certify  thaf  the  information  given  is  true  and  complete.  I  understand  that  all  information  may  be  shared  with  other  government 
agencies. 


(Sigiuam  of  Applicant) 


(Dau) 


Form  I-a23A  (Rev.  08-24-95)  No  prior  version  may  be  used. 
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VS.  DqMurtment  of  Jifttice 

Immigration  and  Naturalization  Service 


OMB  No.  1115-0174 
Application  -  Inspections  Facilitation  Program 


DEDICATED  COMMUTER  LANE  PARTICIPANTS 


1.  Participant  acknowledges  that  he/she  is  a  citizen  or  permanent  resident  of  the  United  States,  or  a  citizen  of  the  country  contiguous 
to  the  Port-of-Entry  sponsoring  the  commuter  lane  program  in  which  the  applicant  seeks  to  participate,  or  a  Landed  Canadian 
Immigrant  who  is  a  citizen  of  the  Commonwealth  countries,  or  is  a  citizen  of  a  country  designated  by  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  as  eligible  to  participate  in  the  PORTPASS  Program. 

2.  Participant  agrees  to  a  full  inspection  of  the  registered  vehicle(s)  listed  on  the  application  prior  to  initial  use  of  the  Dedicated 
Commuter  Lane,  if  requested  by  any  government  agency. 

♦• 

3.  Participant  further  agrees  to  submit  to  a  full  and  complete  vehicular  and  passenger  inspection,  for  compliance  purposes,  at  any  time 
or  location  while  using  the  Dedicated  Commuter  Lane. 

4.  Participant  agrees  to  pay  a  system  costs  fee  and/or  deposit,  as  determined  necessary  by  the  Service  pursuant  to  regulations,  for  the 
use  of  the  Dedicated  Commuter  Lane.  All  devices,  decals,  or  other  equipment,  method  or  technology  used  to  identify  persons  or 
vehicles  in  the  DCL  program  remains  the  property  of  the  U.S.  Government  and  must  be  surrendered  upon  request  to  the  Service. 

5.  Participant  agrees  to  abide  by  all  conditions  imposed.  These  conditions  include,  but  are  not  limited  to,  the  following: 

The  traiuporution  of  only  enrolled  PORTPASS  participants  while  using  the  Dedicated  Commuter  l*nt: 
State  and  Federal  laws  regarding  the  importation  of  alcohol  or  agricultural  products; 

All  Federal,  state  and  local  laws  pursuant  to  Sections  212<a)(2)(A)(iXn)  and  212(aK2KQ  of  the  Immigration  and 
Nationality  Act  regarding  possession  and  importation  of  controlled  subsunces;  and, 
d.     All  other  pertinent  regulations  under  the  jttrisdiction  of  any  other  Federal  inspection  agency: 

6.  Participant  agrees  to  reuin  the  Dedicated  Commuter  Lane  authorization  document  when  crossing  the  border  and  to  produce  such 
document  and  personal  identification,  including  any  required  passpon,  visa,  or  Border  Crossing  Card,  upon  request. 

7.  Participant  acknowledges  that  the  Dedicated  Commuter  Lane  may  not  be  used  when  importing  merchandise  or  transporting 
controlled  or  restricted  items. 

8.  Participant  acknowledges  that  a  violation  of  the  conditions  listed  above  for  use  of  the  Dedicated  Cbmmuter  Lane  may  result  in 
removal  from  the  program  and,  in  addition,  may  result  in  the  imposition  of  any  other  applicable  fines,  penalties,  or  sanctions  as 
provided  by  law. 

9.  Participant  acknowledges  that  he/she  has  read  and  understood  U.S.  Customs  publication  512,  "Know  Before  You  Go",  for  VS. 
resident  applicants,  or  U.S.  Customs  publication  511-A,  "Customs  Hints",  for  nonresident  applicants.  If  there  is  anything  to  be 
declared  in  the  vehicle  by  anyone,  beyond  entitled  exemptions,  the  vehicle  cannot  use  the  Dedicated  Commuter  Lane. 

10.  Vehicle  Information  (List  several  if  applicable): 


a. 
b. 
c. 


Vehicle  License: 

Vehicle  Uentification  Number 

Vehicle  Year 

Vehicle  license: 

Vehicle  Identification  Number 

Vehicle  Year: 

Vehicle  License: 

Vehicle  Identification  Number 

Vehicle  Year 


State/Province: 
Vehicle  Make/Model: 
Vehicle  Color 

Sute/ProviDce: 
Vehicle  Make/Model: 
Vehicle  Color: 

Sute/Province: 
Vehicle  Make/Model: 
Vehicle  Color: 


CERTIFICATION:  > 

I  certify  that  I  have  read,  understood,  and  agree  to  abide  by  all  conditions  listed  above  for  use  of  the  Dedicated  Commuter  Lane  I  also 
certify  that  the  mformation  given  is  true  and  complete.  I  understand  that  all  information  may  be  shared  with  other  government 
agencies. 


(Signature  pf  AppUeatu) 


(Date) 


Form  M23B  (Rev.  08-24-95)  No  prior  version  may  be  used. 
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vs.  Dit>*'rtiMat  of  Justice 

Immigiption  and  Naturalization  Service 


t)MBNo.  1115-0174 
Application  •  Inspections  Facilitation  Programs 


INSPASS  AIRPORT  PARTICIPANTS 

1 .  Futicipani  acknowledges  he/she  is  a  citizen  or  permanent  resident  of  the  United  States,  a  citizen  of  Canada,  a  Landed 
Gutadian  Immigrant  who  is  a  citizen  of  a  British  Commonwealth  country,  a  citizen  of  a  Visa  Waiver  Program 
counti;,  or  any  other  country  approwd  for  participation  by  the  Commissioner,  Immigration  and  Naturalization 

Tii.il  m 

4  Pvtkipant  may  not  use  the  INSPASS  card  when  entering  the  United  Sutes  for  a  purpose  other  than  that  stated  in 
this  application. 

3L  ftrticipant  will  Qot  be  exempt  from  the  normal  examination  process  when  entering  for  any  other  purpose. 

i .  Participant  agrees  to  abide  by  all  conditions  imposed.  These  conditions  include,  but  are  not  limited  to,  the  following: 

a.  State  and  federal  laws  regarding  the  importation  of  alcohol  or  agricultural  productr, 

b.  All  federal,  sute,  and  local  laws  relating  to  Section  212(a)(2XA)(i)(II)  and  212(aX2XC)  of  the  Immigratioa  and 
Nationality  Act  regarding  possession  and  importation  of  controlled  substances;  and, 

c.  All  other  pertinent  regulations  under  the  jurisdiction  of  any  other  federal  inspection  agency. 

5  Participant  agrees  to  produce  any  required  passport,  and  visa.  If  required,  or  border  Crossing  Identification  Card,  or 
Alien  Registration  Card,  upon  request  during  periodic  random  checks  or  inspections  for  compliance  purposes. 

^  INSPASS  does  not  relieve  the  holder  of  compliance  with  documentary  requirements.  The  traveler  mtist  be  in 
possession  of  a  valid  passport,  visa.  Border  Crossing  Card,  or  Alien  Registration  Card,  if  required.  The  INSPASS 
Card  remains  the  property  of  the  United  Sutes  and  may  be  revoked  or  cancelled  at  anytime  without  notice. 

A  ftrticipant  acknowledges  that  a  violation  of  the  conditions  listed  above  may  result  in  removal  from  the  program  and 
;  may  result  in  the  imposition  of  any  other  applicable  fin  -s,  penalties,  or  sanctions  as  provided  by  law. 

QiSPASS  SUPPLEMENTAL  QUESTIONS: 

lassport  Number:  ^^^__^.^________^_^ 


.Expiration  Date: 


Qounti^  Issuing  Passport: 
aplOyer'S'Name: 


cupation: 


/  .dmission  Classification: 
I  anguage  Preference: 


^ 


NO.Nl  UNITED  STATES  CITIZENS  Uf  you  an  a  Vniud  Statu  Ci6un  do  mot  cornet*  this  ttetiom) 


Visa  (tlass  (IfApplUatU) 


Visa  Number 


Date  if  Visa  Ezpiratioa 


Place  of  Visa  Issuance  (Gty  or  Country) 


Date  of  Visa  Issuance 


Country  of  Residence 


Contact  Address  in  the  United  Sutes  (Street  number  and  namt,  City,  Stau  and  Zip  Code) 


Form  I-823C  (Rev.  08-24-95)  A'o  prior  version  may  be  toed. 
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CERTIFICATION:  (All  applicants  must  sign) 

I  certify  that  I  have  read,  understood,  agree  to  abide  by  all  conditioiu  listed  above  for  use  of  the  INSPASS.  I  also  certify  that 
the  infonution  is  true  and  compfete.  I  understand  that  all  information  may  be  shared  with  other  government  agencies. 


(Signamre  of  Applicant) 


(DdU) 


VISA  WAIVER  PARTICIPANTS  (To  bt  <u>mpleted  by  Visa  Waiver  Program  Applicants  Only) 


YES 

D 
D 


A.  Do  you  have  a  communicable  disease;  physical  or  mental  disorder;  or  are  you  a 
drug  abuser  or  addict? 

B.  Have  you  ever  been  arrested  or  convicted  for  an  oCTense  or  crime  involving  moral  turpittide 
or  a  violation  related  to  a  controlled  substance;  or  been  arrested  or  convicted  for  two  or 
more  offenses  for  which  the  aggrepte  sentence  to  confinement  was  five  years  or  more;  or 
been  a  controlled  substance  trafficker;  or  are  you  seeking  entry  to  engage  in  criminal  or  immoral 
activities? 

C.  Have  you  ever  been  or  are  you  now  involved  in  espionage  or  sabotage;  or  in  terrorist  activities;  LJ 
or  genocide;  or  were  you  involved,  in  any  way,  between  1933  and  194S  in  persecutions  asnciated 
with  Nazi  Germany  or  its  allies? 

D.  Are  you  seeking  to  work  in  the  United  Sutes;  or  have  yon  ever  been  excluded  and  deported 
or  previously  removed  from  the  United  Sutes;  or  have  you  ever  procured  or  attempted  to  procure  a 
visa  or  entry  into  the  United  Sutes  by  fraud  or  misrepresenution? 

■-  i^.    -  ■'' 

E.  Have  you  ever  detained,  retained,  or  villibeld  custody  of  a  child  from  a  United  Sutes  Otizen 
granted  custody  of  the  child? 

F.  Have  you  ever  been  denied  a  United  Sutes  visa  or  entry  into  the  United  Sutes  or  had  a 
United  Sutes  visa  cancelled? 
If  yes,  when?  Where?  


G.  Have  you  ever  asserted  immunity  from  prosecution? 


NO 

D 

D 


D 

D 

D 

D 

D 

D 

D 

D 

D      D 


I  understand  that  I  am  not  entitled  to  any  review  or  appeal  of  an  immigration  officer's  determination  as  to  my  admissibility, 
nor  am  I  entitled  to  contest  any  determination  of  deporubility  other  than  on  the  basis  of  an  application  for  asylum. 


(Signature  of  Applicant) 


(Dau) 


WARNING:  You  may  not  accept  unauthorized  employment;  or  attend  school;  or  represent  the  foreign  information  media 
during  your  visit  under  this  program.  You  are  authorized  to  sUy  in  the  United  Sutes  for  90  days  or  less.  You  may  not  apply 
for:  1)  a  change  of  nonimmigrant  sutus;  2)  adjustment  of  sutus  to  temporary  or  permanent  resident,  iwless  eligible  under 
section  201(b)  of  the  Immigration  and  Nationality  Act  (INA);  or  3)  an  extension  of  sUy.  Violation  of  these  terms  will  subject 
you  to  deporution. 
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U.S.  D»^  tmit  9t  Jnitte* 
Inmigrttion  and  Naturmlization  Service 


OMBNo.  1115-0174 
Application  -  Inspections  Facilitation  Programs 


INSPASS  LAND  BORDER  PARTICIPANTS 


1.  Participant  acknowledges  that  he/she  is  a  citizen,  or  Lawful  Permanent  Resident  of  the  United  States,  a  citizen  of 
rmnrnttn  a  Landed  Canadian  Immigrant  who  is  a  citizen  of  a  British  Commonwealth  country,  is  the  holder  of  an 
unexpired  Border  Crossing  Card,  or  is  a  national  of  a  Visa  Waiver  Program  country.  Bonier  Crossing  Card  holders 
are  restricted  to  an  entry  not  to  exceed  72  hours  in  duration  and  travel  of  less  than  25  miles  from  the  Port-of-Entry  to 
the  United  States. 

Participant  ouy  not  use  the  INSPASS  card  when  entering  the  United  States  for  a  purpose  other  than  that  suted  in  this 
ipplication. 

3.  Participant  will  ngt  be  pcempt  from  the  normal  examination  process  when  entering  for  any  other  purpose. 

4.  Participant  agrees  to  abide  by  all  conditions  imposed.  These  conditions  include,  but  are  not  limited  to,  the  following: 

a.  State  and  federal  laws  regarding  the  importation  of  alcohol  or  agricultural  products; 

b.  All  federal,  sute,  and  local  bws  relating  to  Section  212(aX2XAXi)(n)  and  212(aK2XC)  of  the  Immigration  and 
Nationality  Act  regarding  possession  and  importation  of  controlled  substances;  and, 

C.  All  other  pertinent  regulations  under  the  jurisdiction  of  any  other  federal  inspection  agency. 

d.  Participant  cannot  bring  in  any  agricultural  products  of  any  kind  irregardless  of  it  being  processed,  treated, 

fraaen,  or  fresh  including  products  normally  permissible  by  U.S.  Department  of  Agriculture  Animal  and  Plant 

Health  Inspection  Service. 

Participant  agrees  to  produce  personal  identification,  including  any  required  passpen,  visa,  Alien  Registration  Card,  or 
Border  Crossing  Identification  Card,  upon  request  during  periodic  random  checks  or  inspections  for  compliance 
purposes. 

Participant  acknowledges  that  the  INSPASS  Card  authorizes  entry  only  for  the  card  holder,  not  goods,  and  may  not  be 
used  when  importing  merchandise  or  transporting  controlled  or  restricted  items.  Children  may  not  accompany  the 
card  holder  through  the  INSPASS  inspection  lane. 

INSPASS  does  not  relieve  the  holder  of  compliance  with  documentary  requirements.  The  traveler  must  still  be  in 
possession  of  a  valid  passport,  visa.  Border  Crossing  Card,  or  Alien  Registration  Card,  if  required.  The  INSPASS  Card 
remains  the  property  of  the  United  States  and  may  be  revoked  or  cancelled  at  anytime  without  notice. 

Participant  acknowledges  that  a  violation  of  the  conditions  listed  above  may  result  in  removal  from  the  program  and 
may  result  in  the  imposition  of  any  other  applicable  fines,  penalties,  or  sanctions  as  provided  by  law. 


INSPASS  SUPPLEMENTAL  QUESTIONS: 


Paisport  Number: . 


.Expiration  Date: 


Country  Issuing  Passport: 

Eii»ployer's  Name : 

O^upation:  


A(  mission  Classification: 
La  aguage  Prefierence: 


Form  1-823D  (Rev.  08-24-95)  No  prior  version  may  be  used. 
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CERTIFICATION:  (All  applicants  must  sign) 


I  certify  that  I  have  read,  understood,  agree  to  abide  by  all  conditions  listed  above  for  use  of  the  INSPASS.   I  also  certify  that 
the  infomation  is  true  and  complete.  I  understand  that  all  information  may  be  shared  with  other  government  agencies. 


(Signature  ofAppUcaia) 


(Date) 


VISA  WAIVER  PARTICIPANTS  (To  be  completed  by  Visa  Waiver  Program  Applicants  Only) 

YES 

A.  Do  you  have  a  communicable  (Msease;  physical  or  mental  disorder;  or  are  you  a  | | 

drug  abuser  or  addict? 

B.  Have  you  ever  been  arrested  or  convicted  for  an  offense  or  crime  involving  moral  turpitude  j ] 

or  a  violation  related  to  a  controlled  substance;  or  been  arrested  or  convicted  for  two  or 

more  offenses  for  which  the  aggregate  sentence  to  confinement  was  five  years  or  more;  or 

been  a  controlled  substance  trafficker;  or  are  you  seeking  entry  to  engage  in  criminal  or  immoral 

activities? 

C.  Have  you  ever  been  or  are  you  now  involved  in  espionage  or  sabotage;  or  in  terrorist  activities; 
or  genocide;  or  were  you  involved,  in  any  way,  between  1933  and  1945  in  persecutions  associated 
with  Nazi  Germany  or  its  allies? 

D.  Are  you  seeking  to  work  in  the  United  States;  or  have  you  ever  been  excluded  and  deported 
or  previously  removed  from  the  United  States;  or  have  you  ever  procured  or  attempted  to  procure  a 
visa  or  entry  into  the  United  States  by  fraud  or  misrepresentation? 

E.  Have  you  ever  detained,  retained,  or  withheld  custody  of  a  child  &x>m  a  United  States  Citizen 
granted  custody  of  the  child? 

F.  Have  you  ever  been  denied  a  United  States  visa  or  entry  into  the  United  States  or  had  a 
United  Sutes  visa  cancelled? 
If  yes,  when?  Where?  


G.  Have  you  ever  asserted  immunity  from  prosecution? 


NO 

D 
D 


D 

D 

D 

D 

D 

D 

D 

n 

D      D 


I  understand  that  I  am  not  entitled  to  any  review  or  appeal  of  an  immigration  officer's  determination  as  to  my  admissibility, 
nor  am  I  entitled  to  contest  any  determirution  of  deportability  other  than  on  the  basis  of  an  application  for  asylum. 


(Signature  of  Applicant) 


{Date) 


WARNING:  You  may  not  accept  unauthorized  employment;  or  attend  school;  or  represent  the  foreign  information  media 
during  your  visit  under  this  program.  You  are  authorized  to  stay  in  the  United  States  for  90  days  or  less.  You  may  not  apply 
for:  1)  a  change  of  nonimmigrant  status;  2)  adjustment  of  status  to  temporary  or  permanent  resident,  unless  eligible  under 
section  201(b)  of  the  Immigration  and  Natioiudity  Aa  (INA);  or  3)  an  extension  of  stay.  Violation  of  these  terms  will  subject 
you  to  deportation.  y 
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FEDERAL  RfSERVE  SYSTEM 

12CFRRartt2« 

[Ragutatton  Z;  Ooctot  No.  FWOesq 

Truth  In  Landing;  Mortgage 
DIadoauraa;  Corractlon 

AGENCY:  Boa^  of  Governors  of  the 
Federal  Resefve  System. 
ACTION:  Technical  Correction  to  final 
regulation.     ' 

4  

SUMMARY:  This  document  contains  a 
correction  to  Ithe  final  rule  (Docket  No. 
R-0858)  which  was  pubUshed  Friday. 
March  24,  1995  (60  FR  15463).  The 
amendments  to  Regulation  Z  concerned 
new  disclosure  requirements  on  reverse 
mortgage  traiisactions  (as  well  as  on 
certain  home  loans  bearing  rates  or  fees 
above  a  certain  percentage  or  amount). 
EFFECTIVE  DK^  September  25, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheilah  Goodman  or  Kiul  Schumacher, 
Staff  Attorneys.  Division  of  Consumer 
and  Conunimity  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  at  (202)  452-3667  or  452-2412; 
for  the  hearing  impaired  only,  Dorothea 
Thompson,  'telecommunications  Device 
for  the  Deaf,  at  (202)  452-3544. 


i  =  .1317069438 

Total  annual  iloan  cost  rate 

(100(.13) 7069438  x  1))  =  13.17% 

(2)*   •   *    , 

Board  of  Governors  of  the  Federal  Reserve 
System.  Septefiber  25, 1995. 
William  W.  Wiles, 
Secretary  of  th$  Board. 
(FR  Doc.  95-24240  Filed  9-28-95;  8:45  am) 
aiLUNQ  CODE  aa»-oi-p 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN3064-AB45 

Assessmenl^ 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
amending  its  regulation  on  assessments 
in  several  ways. 

First,  the  FDIC  is  delaying  the  regular 
payment  date  for  ti  e  first  quarterly 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulation  that  is  the  subject  of 
this  correction  is  Jlegulation  Z  (12  CFR 
part  226),  which  implements  the  Truth 
in  Lending  Act  (15  U.S.C.  1601-1666J). 
The  act  (TILA)  requires  creditors  to 
disclose  credit  terms  for  consumer 
transactions.  The  Home  Ownership  and 
Equity  Protection  Act  of  1994  (HOEPA), 
contained  in  the  Riegle  Community 
Development  end  Regulatory 
fanprovement  Act  of  1994  (Pub.  L.  103- 
325, 108  Stat.  2160)  amended  the  TILA. 
Section  154  of  the  HOEPA  added  a  new 
section  138  to  the  TILA  deahng  with 
disclosures  required  for  reverse 
mortgage  transactions.  The  final  rule 
implementing  these  provisions  in 
Regulation  Z  was  published  on  March 
24,  1995  (60  FR  15463). 

Need  for  Correction 

As  pubUshed,  the  final  rule 
implementing  new  TILA  section  138 
contains  an  error  in  the  unit  period  used 
in  the  first  example  of  the  total  annual 
loan  cost  rate  computation  in  appendix 
K  to  part  226,  which  also  results  in  an 
erroneous  total  aimual  loan  cost  rate 
being  shown  for  that  example.  The  error 


resulted  from  the  use  of  a  monthly  unit 
period  in  the  transaction,  whereas, 
under  the  definition  of  a  imit  period  for 
single-advance  single-payment 
transactions  (paragraph  (b)(4)(ii)  of 
appendix  K),  the  proper  unit  period  is 
1  year.  This  error  has  been  corrected. 
For  consistency  and  ease  of 
understanding,  the  Bain  figure  has  also 
been  revised  to  reflect  the  use  of  an 
annual  unit  period. 

Correction  of  Publication 

Accordingly.,  the  publication  on 
March  24, 1995,  of  the  final  regulation 
(Docket  No.  R-0858),  which  was  the 
subject  of  FR  Doc.  95-7231,  is  corrected 
as  follows:  • 

Appendix  K  to  Part  226— [Corrected] 

On  page  15475.  in  the  example  in 
paragraph  (c)(1)  of  appendix  K  to  Part 
226,  the  formula  (which  follows  the 
phrase  "Assiuned  annual  dwelling 
appreciation  rate:  4%")  is  corrected  to 
read  as  follows: 
*        *        •        •        • 

(c)  •  •  • 
(1)  *  •  • 

Pio  =  Min  (103,385.84. 137,662.72) 


30,000(1  +  if^  +  X(i  +  i)"*"^  =  103385.84 
j=0 


assessment  payment  that  insured 
institutions  must  make  for  the  first 
semiannual  period  of  each  year  (first 
payment).  The  first  payment  has  been 
due  on  December  30  of  the  prior  year. 
The  FDIC  is  changing  the  regular 
payment  date  to  the  January  2  (or  the 
first  business  day  thereafter).  But  at  the 
same  time,  the  FTDIC  is  giving  insiu^d 
institutions  the  option  of  making  the 
first  payment  on  December  30  (or  the 
prior  business  day).  The  FDIC's  purpose 
in  making  this  pair  of  changes  is  to 
relieve  certain  institutions  of  the 
regulatory  burden  of  having  to  make  an 
extra  assessment  payment  in  1995, 
while  at  the  same  time  affording 
flexibility  to  other  institutions  to  make 
such  a  payment  if  they  should  so  desire. 

Second,  the  FDIC  is  giving  insiued 
institutions  the  option  of  paying  double 
the  amount  of  any  quarterly  payment, 
when  the  payment  is  made  on  a 
payment  date  (regular  or  alternate,  as 
the  case  may  be)  that  comes  before  the 
start  of  the  quarter  to  which  the 
payment  pertains — i.e.,  on  the  March, 
Jime,  September,  and  December 
payment  dates.  The  FDIC  is  adopting 
this  change  in  response  to  a  suggestion 


made  by  a  commenter.  The  FDIC 
beheves  the  change  will  promote  greater 
flexibility  in  the  assessment  procedures. 

Third,  the  FDIC  is  replacing  the 
interest  rate  to  be  applied  to 
imderpayments  and  overpayments  of 
assessments  with  a  new,  more  sensitive 
rate  derived  from  the  3-month  Treasury 
bill  discount  rate.  Rates  set  imder  the 
prior  standard  have  rapidly  become 
obsolete  in  volatile  interest-rate  markets; 
the  new  standard  is  more  sensitive  to 
ciurent  market  conditions. 

Finally,  the  FDIC  is  shortening  the 
timetable  for  announcing  a  change  in 
the  assessment  rate  fi'om  45  days  to  15 
days  prior  to  the  invoice  date.  This 
change  enables  the  FDIC  to  use  the  most 
up-to-date  information  available  for 
computing  assessments,  thereby 
benefiting  both  the  FDIC  and  the 
depository  institutions. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  29, 1995,  except  the 
amendments  to  §  327.7  are  effective 
October  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Long,  Assistant  Director,  Treasury 
Branch,  Division  of  Finance  (703)  516- 
5559;  Claude  A.  Rollin,  Senior  Coimsel, 
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Legal  Division  (202)  898-3985;  or  Jules 
Bernard,  Counsel,  Legal  Division,  (202) 
898-3731;  Federal  Deposit  Insurance 
Corporation,  Washington,  D.  C.  20429. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

1 .  The  payment  schedule 

On  December  20, 1994,  the  FDIC 
adopted  a  new  quarterly-collection 
procedure  for  collecting  deposit 
insurance  assessments.  See  59  FR  67153 
(December  29,  1994).  The  quarterly- 
collection  procedure  became  effective 
April  1, 1995:  it  applies  to  the  second 
semiannual  assessment  period  of  1995 
(begiiming  July  1, 1995)  and  thereafter. 

Tne  quarterly-collection  procedrue 
calls  for  the  FDIC  to  collect  assessment 
payments  four  times  a  year,  by  means  of 
FDIC-originated  direct  debits  through 
the  Automated  Clearing  House  network. 
Prior  to  the  final  rule  adopted  here,  each 
payment  to  be  made  for  a  calendar 
quarter  was  due  just  prior  to  the  start  of 
that  quarter. '  The  payment  for  the  first 
calendar  quarter  of  a  year  (first 
payment)— the  initial  payment  for  the 
first  semiannual  period  of  the  year — was 
due  on  the  prior  December  30.  The  other 
regular  payment  dates  followed  suit. 
The  second-quarter  payment  was  due  on 
March  30.  The  payment  for  the  third 
quarter — ^the  initial  payment  for  the 
second  semiannual  period  of  the  year — 
was  due  on  June  30.  And  the  payment 
for  the  fourth  quarter  was  due  on 
September  30.  (In  every  case,  if  the 
scheduled  payment  date  fell  on  a 
holiday  or  a  weekend,  the  payment  was 
to  be  made  by  the  previous  business 
day.) 

The  FDIC  published  the  quarterly- 
collection  procedm-e  as  a  proposed  rule 
before  adopting  it.  See  59  FR  29965 
(June  10, 1994).  The  FDIC  received  51 
comment  letters  on  the  proposal. 

Two  commenters  pointed  out  that  the 
quarterly-collection  procedure  would 
produce  the  so-called  "5  in  95" 
anomaly.  That  is,  institutions  would  pay 
their  full  semiaimual  assessment  for  the 
first  semiannual  period  in  1995  in 
January,  in  accordance  with  the 
assessment  regulations  then  in  effect. 
Institutions  would  also  pay  both 
quarterly  payments  for  the  second 
semiannual  period  in  1995  (one  at  the 
end  of  Jime;  the  other  at  the  end  of 
September).  Then  institutions  would 
make  one  more  payment  in  1995:  the 
first  payment  for  1996.  In  effect,  in  1995 


■  Thirty  days  before  each  regular  payment  date, 
the  FDIC  provides  to  each  institution  an  invoice 
showing  the  amount  that  the  institution  must  pay. 
The  FDIC  prepares  the  invoice  firam  data  that  the 
institution  has  reported  in  its  report  of  condition  for 
the  previous  quarter.  See  12  CFR  327.3(c)  &  (d). 


they  would  pay  assessments  for  5 
quarters. 

The  two  conunenters  asked  the  FDIC 
to  move  the  payment  date  for  the  first 
payment  for  1996  from  December  30, 
1995,  to  January,  1996.  In  response,  the 
FDIC  looked  into  the  issue  further. 

The  FDIC  concluded,  as  a  result  of  its 
inquiry,  that  the  "5  in  95"  anomaly 
would  have  an  adverse  effect  on 
relatively  few  institutions.  The  FDIC 
therefore  decided  to  retain  the 
December  payment  date.  The  FDIC 
recognized  that  the  December  1995 
payment  date  could  present  a  one-time 
problem  for  some  institutions.  But  the 
FDIC  concluded  that  this  situation  was 
simply  a  by-product  of  the  shift  from  a 
semiaimual  to  a  quarterly  collection 
procedure,  and  would  not  involve  an 
"extra"  assessment  payment.  The  FDIC 
fiulher  observed  that  this  timing  issue 
would  adversely  affect  only  institutions 
that  use  cash-basis  accounting.  Finally, 
the  FDIC  pointed  out  that  the 
commenters'  recommended  solution — 
moving  the  December  payment  date  to 
January — ^would  not  cure  the  problem  if 
adopted  only  for  a  single  year:  the 
problem  would  recur  in  1996.  Curing 
the  problem  would  require  a  permanent 
change  in  the  December  payment  date. 
When  the  FDIC  adopted  the  regulation 
in  final  form,  the  FDIC  retained  the 
December  30  payment  date.  See  59  FR 
67153,  67157  (  December  29, 1994). 

ShorUy  after  adopting  the  quarterly- 
collection  procedure,  however,  the  F13IC 
began  to  receive  information  suggesting 
that  more  institutions  would  be 
adversely  affected  by  the  December 
payment  date  than  was  initially  thought. 
Moreover,  the  Independent  Bankers 
Association  of  America  (IBAA)  issued  a 
letter  to  the  FDIC  requesting  the  FDIC  to 
reconsider  the  issue  in  light  of  the 
December  pajrment  date's  effect  on  cash- 
basis  institutions.  The  FDIC's  Board  of 
Directors  viewed  the  IBAA's  request  as 
a  "petition  for  the  amendment  of  a 
regulation"  within  the  meaning  of  the 
FDIC's  policy  statement  "Development 
and  Review  of  FDIC  Rules  and 
Regulations,"  2  FED.  DEPOSIT  INS. 
CORP.  LAWS,  REGULATIONS, 
RELATED  ACTS  5057  (1984).  The  FDIC 
therefore  proposed  the  rule  that  is  here 
adopted  in  final  form.  60  FR  40776 
(August  10, 1995). 

The  final  rule  moves  the  regular 
payment  date  for  the  first  payment  fi'om 
December  30  of  the  prior  year  (or  the 
preceding  business  day)  to  January  2  (or 
the  next  business  day)  of  the  ciurent 
year.  The  final  rule  does  not  change  the 
other  regular  payment  dates. 


2.  Doubled  Payments 

Prior  to  the  final  rule  adopted  here, 
the  FDIC's  regulations  did  not  provide 
a  standard  method  for  institutions  to 
pay  amoiuits  other  than  the. regular 
quarterly  payments. 

The  final  rule  gives  each  institution 
the  option  of  paying  double  the  amount 
of  a  quarterly  payment,  if  the  payment 
is  made  on  a  payment  date  (regular  or 
alternate,  as  the  case  may  be)  that  comes 
prior  to  the  start  of  the  calendar  quarter 
for  which  it  is  due.  The  final  rule 
specifies  the  methodology  for  making 
doubled  payments. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  pays  interest  on  amounts 
that  insured  institutions  overpay  on 
their  assessments,  and  charges  interest 
on  amoiuits  by  which  insured 
institutions  underpay  their  assessments. 
The  interest  rate  has  been  the  same  in 
either  case:  namely,  the  United  States 
Treasury  Department's  current  value  of 
funds  rate  which  is  issued  under  the 
Treasury  Fiscal  Requirements  Manual 
(TERM  rate)  and  published  in  the 
Federal  Register.  See  12  CFR  327.7(b).2 

The  TERM  rate  is  based  on  aged  data, 
however,  and  quickly  becomes  obsolete 
in  volatile  interest-rate  markets.  For 
example,  the  rate  set  for  January  through 
June,  1995,  was  based  on  the  average 
rate  data  from  October,  1993,  through 
September,  1994.  The  practical 
consequence  is  that  the  TFRM  rate  for 
the  January-to-june  period  in  1995  was 
3%  per  aimum.  when  the  actual  market 
rate  at  that  time  was  over  5%  per 
annum. 

The  FDIC  is  replacing  the  TFRM  rate 
with  a  rate  keyed  to  the  3-month 
Treasury  bill  discount  rate.  The  new 
rate  takes  effect  on  January  1, 1996. 

4.  The  Assessment-Schedule  Notice 

Uhder  the  FDIC's  regulations,  the 
semiaimual  assessment  rate  schedule  is 
announced  in  advance,  along  with  the 
amoimt  and  basis  for  any  adjustment  to 
the  rate  schedule.  Prior  to  the  final  rule 
adopted  here,  the  announcement  was  to 
be  made  45  days  prior  to  the  invoice 
date — that  is,  the  date  on  which  the 
FDIC  issues  assessment  invoice  notices 
to  institutions — for  the  first  quarter  of 
the  semiannual  period  to  which  the 
adjusted  assessment  schedule  applies. 
12CFR327.9(b)(3){ii). 

The  final  rule  reduces  the  advance- 
notice  period  to  15  days. 


2 The  Treasury  Fiscal  Requirements  Manual  It 
now  called  tlie  Treasury  Financial  Manual. 
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B.  TIm  FinallRoIe 


1 .  Payment  l^es  for  First  Payments 

a.  The  Regul«r  Payment  Date 

The  final  mie  delays  the  first 
payment's  r^^lar  payment  date  fit>m 
December  30  of  the  prior  year  to  January 
2  of  the  current  year  (or,  if  January  2  is 
a  holiday  or  weekend,  the  first  business 
day  thereafter).  Every  institution  will 
ordinarily  make  its  first  payment  on  that 
date.  In  this  tegard,  the  final  rule  adopts 
the  rule  as  plopceed. 

The  final  ttile  is  designed  to  protect 
cash-basis  institutions  against  the 
adverse  consequences  of  having  to  make 
an  extra  asse^ment  payment  during 
1995.  The  remedy  is  necessarily  a 
continuing  olie.  Accordingly,  the  FDIC 
has  changed  the  paymfflit  date 
permanently. 

The  FDIC  believes  that  the  delay  in 
the  payment  date  confiers  a  financial 
benefit  to  institutions,  because  they  may 
earn  additional  interest  on  the  funds 
they  retain  f0r  the  additional  time.  The 
FDIC  does  n^tt  consider  that  it  is 
appropriate  to  give  a  benefit  of  this  kind 
to  some  institutions  but  not  others, 
however.  Aa:ordingly,  the  FDIC  is 
rhanging  the  payment  date  for  all 
institutions,  mot  just  for  cash-basis 
institutions. 

The  FDIC  further  believes  that  most 
institutions  have  already  prepared  to 
comply  with  the  direct-debit 
procedures,  and  will  sufiier  no 
procedural  disadvantage  from  the 
delayed  payinent  date.  The  FDIC  will 
therefore  follow  the  same  procedures  as 
before  in  collecting  the  first  payment. 

b.  The  Alternate  Payment  Date 

The  FDIC  lecognizes,  however,  that 
some  institutions  may  prefer  the 
existing  payment  schedule, 
notwithstanding  the  fact  that  they  will 
be  making  five  payments  during  1995. 
The  final  rule  accommodates  these 
institutions.  !The  final  rule  provides  that 
an  institutio|i  may  elect  to  pay  its  first 
{wyment  for  any  year  on  an  ahemate 
payment  date  during  the  prior 
December.  The  final  rule  adopts  the  rule 
as  proposed  in  this  regard. 

The  alten^ate  payment  date  is 
December  30  of  thu  prior  year  (or.  if 
December  30  is  a  holiday  or  a  weekend, 
the  preceding  business  day].  The  FDIC 
will  collect  payments  made  on  that  date 
by  electronically  debiting  institutions' 
accounts,  just  as  the  FDIC  collects  other 
quarterly  assessment  payments. 

In  order  to  elect  the  December  date, 
an  instituticti  must  file  a  certification  to 
that  effect  by  the  preceding  November  1. 
The  election  is  effective  with  respect  to 
the  first  payinent  for  the  upcoming  year, 
and  remains  in  effect  imtil  terminated. 


The  institution  must  complete  a  pre- 
printed form  supplied  by  the  FDIC  to 
make  the  certification,  l^e  form  will  be 
available  from  the  FDIC's  Division  of 
Finance.  The  institution's  chief 
financial  officer,  or  an  officer  designated 
by  the  institution's  board  of  directors, 
must  sign  the  form.  An  electing 
institution  must  certify  that  it  will  pay 
its  first  assessment  on  the  alternate 
payment  date. 

An  institution  may  terminate  its 
election  of  the  December  date  in  the 
same  way  as  it  makes  the  election:  By 
certifying  that  it  is  terminating  the 
election  for  an  upcoming  year.  As  in  the 
case  of  the  original  election,  the 
institution  must  use  a  pre-printed  form 
supplied  by  the  FDIC  to  make  the 
certification,  and  must  file  the  form  by 
November  1  of  the  prior  year.  The 
instituticm  will  then  revert  to  the  regular 
payment  schedule  for  the  upcoming 
year  and  for  all  future  years. 

An  institution  that  terminates  an 
election  may  make  a  new  election  at  any 
time. 

The  rule  as  proposed  called  for 
institutions  to  follow  these  procedures. 
The  final  rule  adopts  the  rule  as 
proposed  in  this  regard. 

Tne  FDIC  will  not  pay  interest  on 
payments  made  prior  to  the  regular 
payment  date.  If  an  institution  elects  the 
alternate  payment  date,  or  otherwise 
pays  an  assessment  before  the  regular 
payment  date  for  that  payment,  the 
FDIC  will  not  pay  interest  on  the 
amount  that  is  ordinarily  to  be  paid  on 
the  regular  payment  date. 

Of  course,  it  is  possible  for  an 
institution  that  makes  its  payment  on 
the  alternate  payment  date  to  pay  an 
exc^s  amoimt.  The  FDIC  will  pay 
interest  on  the  excess  amount,  but  not 
on  the  amount  due  for  the  quarterly 
payment.  Furthermore,  the  FDIC  will 
only  pay  such  interest  to  the  same 
extent  as  if  the  institution  had  made  the 
excess  payment  on  the  regular  payment 
date:  That  is.  interest  will  not  be^  to 
run  until  the  day  after  the  regular 
payment  date.  Conversely,  if  an 
institution  elects  the  alternate  payment 
date,  and  imderpays  the  amount  due, 
the  FDIC  will  only  charge  interest  on  the 
amovmt  of  the  underpayment  beginning 
on  the  day  after  the  regular  payment 
date. 

The  proposed  rule  said  that  the  FDIC 
would  charge  and  pay  interest  in  the 
manner  described  here.  The  final  rule 
adopts  the  proposed  rule  in  the  regard. 

The  FDIC  believes  that  it  is 
appropriate  to  allow  the  alternate 
payment  option  for  two  reasons.  The 
FDIC  recognizes  that  institutions  that 
keep  their  books  on  an  accrual  basis  are 
not  materially  harmed  by  having  to  pay 


five  quarters'  worth  of  assessments  in 
1995.  (By  the  same  token,  these 
institutions  are  not  materially  harmed 
by  delaying  the  payment  date  from 
December  to  January.)  Some  of  these 
institutions  may  prefer  to  pay  some  or 
all  of  their  first  semiannual  assessments 
on  the  alternate  payment  date  for  their 
own  business  reasons.  The  FDIC  further 
recognizes  that  institutions  may  have 
arranged  their  affairs  in  the  expectation 
that  the  first  payment  for  1996  will  be 
due  in  1995.  The  FDIC  is  providing  the 
option  of  paying  on  the  alternate 
payment  date  in  order  to  enable  these 
institutions  to  avoid  imnecessary 
disruption  and  financial  disadvantage. 

2.  Doubled  Payments 

The  proposed  rule  said  that,  when  an 
institution  elects  the  alternate  payment 
date  for  the  first  payment,  the 
institution  may  further  elect  to  pay 
either  the  ampunt  of  the  first  payment 
or  twice  that  amoimt.  The  final  rule 
retains  this  point. 

One  commenter  suggested,  however, 
that  some  institutions  may  want  to  make 
a  doubled  payment  at  the  start  of  the 
second  semiannual  assessment  period 
as  well  as  at  the  start  of  the  first  one. 
The  final  rule  accommodates  this 
suggestion. 

The  final  rule  says  that,  whenever  an 
institution  makes  a  pajrment  on  a 
payment  date  (regular  or  alternate,  as 
the  case  may  be)  that  comes  before  the 
start  of  the  quarter  for  which  the 
payment  is  due,  the  institution  may 
make  a  doubled  payment  In  other 
words,  institutions  may  make  doubled 
payments  on  March  30,  June  30, 
September  30,  and  December  30. 

The  doubled-payment  election  would 
remain  in  effect  from  year  to  year  until 
terminated,  but  only  for  the  selected 
payment  date.  If  an  institution  wished 
to  make  doubled  payments  for  a  second 
payment  date,  the  institution  would  file 
another  election  with  respect  to  the 
second  date. 

The  procedure  enables  institutions  to 
make  doubled  payments  at  the  start  of 
either  or  both  semiannual  periods,  as 
they  choose.  The  procedure  further 
gives  an  institution  with  a  fiscal  year 
that  starts  at  the  beginning  of  the  second 
or  fourth  calendar  qtiarter  the  option  of 
making  a  doubled  payment  prior  to  that 
calendar  quarter. 

The  FDIC  recognizes  that  cash-basis 
institutions  may  have  fiscal  years  that 
do  not  coincide  with  the  calendar  year. 
The  FDIC  is  adopting  this  option  to  give 
such  institutions  (and  others)  the 
flexibility  to  schedule  their  payments  as 
they  see  fit  for  their  own  financial 
purposes. 
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A  doubled  payment  represents  an 
approximation  of  the  amoimt  due  for 
two  quarterly  payments.  The 
approximation  is  not  intended  to  be 
exact.  Growing  institutions  will 
ordinarily  owe  an  additional  amoimt  on 
the  next  quarterly  payment  date; 
shrinking  institutions  will  ordinarily 
receive  a  credit. 

Doubled  payments  are  not  regarded  as 
"overpayments."  The  FDIC  will  not  pay 
interest  on  the  extra  amount  so  paid. 

The  final  rule  differs  from  the 
proposed  rule  in  that  the  procedure  for 
electing  the  doubled-payment  option  is 
split  off  from  the  procedure  for  electing 
the  alternate  payment  date.  But  the  two 
procediues  are  substantially  alike. 

An  institution  that  wishes  to  pay  a 
doubled  amount  must  file  a  certification 
to  that  effect  prior  to  the  relevant  regular 
payment  date.  For  the  first  payment,  the 
certification  must  be  filed  by  the 
preceding  November  1  (the  same  date  as 
that  for  filing  the  certification  for  the 
alternate  payment  date).  For  the  other 
quarterly  payments,  the  certification 
must  be  filed  by  the  first  day  of  the 
month  prior  to  the  relevant  regular 
payment  date:  i.e..  February  1,  May  1, 
August  1,  and  November  1.  respectively. 
The  doubled-payment  election  is 
effective^th  respect  to  the  payment 
made  on  the  relevant  payment  date  and 
to  all  payment  dates  thereafter,  until 
terminated. 

The  institution  must  complete  a  pre- 
printed form  supplied  by  the  FDIC  to 
make  the  certification.  The  form  will  be 
available  from  the  FDIC's  Division  of 
Finance.  The  institution's  chief 
financial  officer,  or  an  officer  designated 
by  the  institution's  board  of  directors, 
must  sign  the  form.  An  electing 
institution  must  certify  that  it  will  pay 
the  doubled  amount  on  the  relevant 
payment  date. 

An  institution  may  terminate  its 
election  of  the  doubled-payment  option 
by  certifying  that  it  is  terminating  the 
election  as  of  a  particular  payment  date. 
The  institution  must  use  a  pre-printed 
form  supplied  by  the  FDIC  to  make  the 
certification,  and  must  file  the  form  by 
the  prior  February  1,  May  1,  August  1. 
or  November  1,  as  appropriate.  'The 
institution  will  then  pay  the  regular 
amount  on  the  relevant  payment  date 
and  thereafter. 

An  institution  that  terminates  the 
doubled-payment  election  may  make  a 
new  election  at  any  time.  The  new 
electi(m  is  subject  to  the  same  deadline. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  is  replacing  the  interest  rate 
that  is  applied  to  underpaid  assessments 
and  overpaid  assessments.  The  previous 


rate  was  the  TFRM  rate  (which  is  now 
5.00%  per  annum),  which  is 
compounded  annually.  The  FDIC  is 
replacing  this  rate  with  a  more  market- 
sensitive  rate:  the  coupon  equivalent 
rate  set  on  the  3-month  Treasury  bill  at 
the  last  auction  held  by  the  U.S. 
Treasury  Department  before  the  start  of 
each  quarter.  Interest  will  be 
compounded  as  of  the  first  day  of  each 
subsequent  quarter.  Currently,  this  rate 
is  5.51%  per  annum  (see  below).  The 
final  rule  adopts  the  rule  as  proposed  in 
this  regard. 

Interest  begins  to  run  on  the  day  after 
the  regular  payment  date  and  continues 
to  run  through  the  day  on  which  the 
debt  is  paid.  12  CFR  327.7(a)(3).  The 
final  rule  changes  the  regular  payment 
date  for  the  first  payment  for  1996  to 
January  2.  Accordingly,  interest  on  any 
overpayments  or  underpayments  due  on 
that  date  will  begin  to  run  on  January 
3  (even  if  an  institution  has  elected  die 
alternate  payment  date). 

The  next  payment  date  is  March  29 
(March  30  being  a  Saturday).  The  FDIC 
will  ordinarily  collect  or  repay  the  full 
amount  of  the  January  overpayment  or 
underpayment  (plus  interest)  on  that 
date  by  adjusting  the  payment  then  due. 
Accordingly,  interest  on  the  January 
overpayment  or  underpayment  will  run 
through  March  29. 

The  inititd  interest  rate  is  the  rate  for 
the  quarter  for  which  (but  not  generally 
in  which)  the  payment  will  be  made. 
The  payment  date  for  the  first  quarter  of 
1996  is  January  2,  which  falls  within 
that  quarter.  But  the  payment  dates  for 
the  second,  third,  and  fourth  calendar 
quarters  are  March  30,  June  30,  and    * 
September  30,  respectively  (and  if  the 
regular  payment  date  falls  on  a  weekend 
or  holiday,  the  payment  date  is  the 
preceding  business  day).  Each  of  these 
payment  dates  falls  in  the  quarter 
preceding  the  quarter  for  which  the 
payment  is  due.  Nevertheless,  the  initial 
interest  rates  on  any  underpayments  or 
overpayments  of  payments  due  on  these 
dates  are  the  rates  for  the  second,  third, 
and  fourth  quarters,  respectively. 

The  final  rule  differs  slightly  from  the 
proposed  rule  in  setting  the  interval 
during  which  the  appropriate  interest 
rate  will  be  applied.  The  proposed  rule 
reset  the  rate  at  the  end  of  each  calendar 
quarter,  thereby  introducing  needless 
complexity,  especially  when  the 
payment  date  came  after  the  end  of  the 
calendar  quarter.  The  final  rule  uses  the 
quarterly-collection  cycle  to  set  the 
structure  for  resetting  the  rate.  The  FDIC 
is  making  this  change  in  order  to 
simplify  and  clarify  the  interest-rate 
procedure.   ' 

Under  the  final  rule,  the  initial 
interest  rate  on  an  overpayment  or 


underpayment  appUes  to  the  amount  in 
question  beginning  on  the  day  after  the 
regular  payment  date  (but  not  the 
alternate  payment  date)  and  ending  on 
the  next  regular  payment  date  (but  not 
the  alternate  payment  date).  The  FDIC 
resets  the  rate  on  the  day  following  that 
next  regular  payment  date.  If  any 
portion  of  the  overpayment  or 
underpayment  (including  interest) 
remains  outstanding  at  that  time,  the 
FDIC  applies  the  new  rate  to  the 
outstanding  amount  through  the 
following  regular  payment  date  (or  until 
the  overpayment  or  underpayment  is 
discharged,  whichever  comes  first). 

If  the  rate  had  been  in  effect  for  the 
third  quarter  in  1995,  the  FDIC  would 
have  computed  interest  on  an 
overpayment  or  underpayment  of  an 
amount  due  for  that  quarter  as  follows: 

The  FDIC  would  have  based  the  rate  on  the 
average  rate  for  the  3-month  Treasury  bill  set 
at  the  June  26, 1995,  auction  (settling  on  June 
29, 1995).  On  a  bank  discount  rate  basis  (360- 
day  year  vnth  no  compounding),  the  auction 
resulted  in  a  5.35%  aveiage  rate.  This 
converts  to  a  coupon  equivalent  rate  of 
5.51%  according  to  the  United  States 
Treasury  Department. 

June  30  is  the  payment  date.  On  the 
following  day  (July  1)  the  FDIC  would  have 
begun  to  apply  the  5.51%  rate  to 
overpayments  or  underpayments  collected  on 
June  30.  The  outstanding  amount  would 
ordinarily  be  repaid  on  the  next  collection 
day.  which  falls  on  September  29  (September 
30  being  a  Saturday). 

A  $1  million  overpayment  collected  on 
June  30  and  refunded  on  September  29 
would  have  generated  91  days  of  interest: 
(91/366)  X  .0551  X  Sl,000,000  =  $13,699.73.» 

The  FDIC  is  adopting  the  three-month 
Treasury  rate  because  it  is  a  published 
rate  that  more  closely  (but  not 
necessarily  exactly)  approximates  the 
market  value  of  funds  both  for  the 
institution  and  for  the  FDIC  If  an 
institution  overpays  its  assessment,  the 
FDIC  will  return  to  the  institution  the 
benefit  that  the  institution  would  have 
been  able  to  obtain  by  investing  the 
excess  amount.  Conversely,  if  an 
institution  underpays  its  assessment, 
the  institution  will  have  to  restore  to  its 
fund — the  Bank  Insurance  Fund  (BIF)  or 
the  Savings  Association  Insurance  Fund 
(SAIF) — the  economic  value  of  the 
interest  that  the  fund  would  otherwise 
have  earned. 

The  FDIC  will  apply  the  new  rate  (and 
the  quarterly  compounding) 
prospectively,  not  retroactively.  The 
FDIC  will  apply  the  new  rate  to 
quarterly  payments  due  for  the  first 
quarter  of  1996  and  thereafter,  and  to 


3  The  third  calendar  quarter  in  1995  bU«  within 
the  leap-year  cycle  that  begins  on  March  1,  1995, 
and  ends  on  February  29, 1996. 
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any  outstanding  amounts  owed  to  or  by 
the  FLHC  on  and  after  January  1. 1996. 
For  amounts  owed  to  or  by  the  FDIC 
during  intervals  prior  to  January  1, 
1996,  the  FI)IC  will  continue  to  apply 
the  then-cui^t  TFRM  rate  (and  the 
annual  compmmding)  for  those 
intervals. 

4.  The  Asse^ment-Schedule  Notice 

The  FDICIs  assessment  regulation 
specifies  that  the  FDIC  must  aimounce 
in  advance  ^e  semiannual  assessment 
rate  schedule  for  BIF  members,  together 
with  the  amount  and  basis  for  any 
adjustment  to  the  rate  schedule.  The 
FDIC  must  tfiake  the  announcement  45 
days  before  the  invoice  date  for  the  first 
payment  of  the  semiannual  period.  12 
CFR  327.9(b)(3)(ii). 

The  FDIC  is  amending  this  provision 
by  reducing  the  advance-notice  period 
to  15  days.  The  amendment  was  not 
proposed  fof  comment,  and  is  unrelated 
to  the  othwjamendments  made  by  the 
final  rule.  The  primary  reason  for  this 
technical  ainendment  is  to  enable  the 
FDIC  to  use  more  current  financial 
information  to  determine  the  assessment 
rate  schedule  for  the  upcoming 
semiaimual,  period. 

Under  th#  final  rule,  the 
annoimoemiant  date  for  the  first 
semiannual  period  moves  from  October 
16  to  November  15.  The  announcement 
date  for  the  second  semiannual  period 
moves  fit>m  April  15  to  May  15. 

When  the  FDIC  adopted  the  45-day 
advance  notice  period,  the  FDIC's 
primary  cotcem  was  to  assure  that  there 
would  be  aiaple  time  after  the  time  the 
Board  established  an  assessment  rate 
schedule  for  the  staff  to  provide  and 
issue  assessment  invoices  to  insured 
institution^  When  the  Board  issued  the 
proposed  and  final  rules  on  the  BIF 
assessment  regulation  it  assumed  the 
invoice  preparation  process  would  take 
up  to  45  d^s. 

The  FDlQ's  operating  systems  have 
improved,  bowever.  The  FDIC  now 
believes  thit  the  invoice  preparation 
process  can  be  completed  within  a  15- 
day  period.  Reducing  the  advance- 
notice  period  from  45  days  to  15  days 
would  create  an  opportunity  for  the 
FDIC  to  utilize  additional  information  as 
it  becomes  available  during  the 
intervening  30  days.  This  information 
would  include,  but  would  not  be 
limited  to,  the  following: 

•  Updated  fund  balance  information, 
which  is  calculated  monthly. 

•  Updated  market  information, 
including  tnandal-market  data  and 
economic  conditions. 

•  Call  Raport  data  that  reflect  ourent 
revisions  and  corrections  and,  therefore, 
are  more  complete. 


A  shortening  of  the  timetable  for 
announcing  a  change  in  assessment 
rates  bom  45  days  to  15  days  would 
provide  the  FDIC  with  additional 
information  that  could  be  used  to 
determine  the  appropriate  assessment 
rates  for  the  upcoming  semiannual 
assessment  period.  The  FDIC  could 
utilize  the  relevant  information  to  arrive 
at  a  more  informed  judgment  of  the 
assessment  rates  necessary  to  maintain 
the  BIF  reserve  ratio  at  the  statutorily 
mandated  Designated  Reserve  Ratio,  and 
to  set  the  "adjustment  factor"  for 
changes  in  the  assessment  rate  schedule. 

It  must  be  recognized  that  the 
institutions  themselves  will  still  have  45 
days'  notice  from  the  time  the  FDIC 
notifies  them  of  the  assessment  rate 
schedule  to  the  time  the  payment  is  due. 
12  CFR  327.3.  For  example,  the 
aimounceraent  notice  for  the  payment 
due  on  January  1,  will  be  provided  no 
later  than  November  15. 

C  Summary  of  Comments 

The  FDIC's  Board  of  Directors 
received  comments  for  a  period  of  30 
days.  The  Board  considered  that  the 
shorter  comment  period  was  necessary 
in  order  to  implement  the  proposal 
within  the  available  time-frame. 

The  FDIC  received  15  comments  on 
the  proposed  rule:  eight  from  banks;  five 
from  bwkers'  associations;  and  two 
from  bank  holding  companies. 

1 .  Payment  Dates  for  First  Payments 

a.  The  Regular  Paynient  Date 

Seven  banks,  all  five  bankers' 
associations,  and  one  holding  company 
explicitly  supported  the  January 
payment  date. 

The  remaining  bank  supported  it 
implicitly.  The  bank  did  not  address  the 
January  payment  date.  Instead,  the  bank 
called  for  equivalent  changes  to  be  made 
to  the  other  payment  dates:  it  said  that 
the  payment  dates  for  the  second,  third, 
and  fotulh  calendar  quarters  should 
each  be  moved  to  the  start  of  those 
quarters.  The  FDIC  believes  that  a 
change  of  this  kind  raises  questions  of 
its  own  that  would  need  to  be  the 
subject  of  pubUc  comment.  Accordingly, 
the  FDIC  is  not  adopting  the  suggestion 
at  this  time,  but  is  taking  the  issue 
under  advisement. 

The  other  holding  company  did  not 
expressly  comment  on  this  matter.  The 
holding  company  did  not  object  to  the 
January  payment  date.  The  holding 
company  merely  noted  that  it  would 
probably  elect  the  alternate  payment 
date  for  its  subsidiaries. 

b.  The  Alternate  Payment  Date 

Five  banks,  all  five  bankers' 
associations,  and  one  bank  holding 


company  explicitly  supported  the 
proposal  to  allow  institutions  to  make 
their  first  payments  on  the  alternate 
payment  date. 

The  bank  holding  company  observed 
that  it  would  have  to  file  a  certification 
for  each  of  its  insured  institutions.  The 
holding  company  did  not  ask  the  FDIC 
to  alter  the  proposal  on  this  point,  and 
the  FDIC  has  not  done  so.  Nevertheless, 
the  FDIC  will  take  under  advisement  the 
issue  of  allowing  bank  holding 
companies  to  file  the  necessary 
certifications  on  behalf  of  their  banking 
subsidiaries. 

One  bankere'  association  remarked 
that  the  term  "prepayment"— which 
was  used  in  the  proposed  rule — might 
lead  to  adverse  tax  consequences,  and 
suggested  labeling  the  earlier  payment 
as  an  "alternate  payment."  The  FDIC 
has  adopted  this  suggestion. 

One  bank  objecteoto  the  alternate 
payment  date.  The  bank  said  it  could 
not  see  why  any  financial  institution 
would  avail  itself  of  the  option.  The 
bank  further  declared  that  banks  would 
be  required  to  choose  the  option,  and 
the  FDIC  would  be  required  to  keep 
track  of  the  choices,  as  well  as  contend 
with  two  payment  schedules.  The  bank 
declared  that  the  option  would  thereby 
create  unnecessary  work  for  both 
regulators  and  regulated  institutions — 
and  could  even  lead  to  the  alternate 
payment  date  eventually  becoming 
required  once  more.  The  FDIC  does  not 
consider,  however,  that  the  alternate 
payment  date  creates  excessive  work 
either  for  itself  or  for  insured 
institutions.  The  FDIC  further  believes 
that  many  institutions  may  well  take 
advantage  of  the  alternate  payment  date, 
and  that  the  benefits  of  this  option  far 
outweigh  its  costs. 

Two  ranks  and  one  holding  company 
did  not  address  this  issue. 

One  bank  and  one  bank  holding 
company  said  the  election  should 
remain  in  effect  imtil  revoked.  The  rule 
as  proposed  so  provided;  the  final  rule 
does  so  as  well. 

2.  Doubled  Payments 

Four  banks,  three  bankers' 
associations,  and  one  bank  holding 
company  expressly  supported  the 
doubled-payment  option. 

One  bankere'  association  asked  the 
FDIC  to  make  the  doubled-payment 
option  available  to  institutions  that 
make  thmr  first  quarterly  payment  on 
the  regular  January  payment  date,  and 
not  merely  to  those  that  elect  the 
alternate  December  payment  date.  The 
FDIC  has  considered  this  matter  and  has 
concluded  that  few  or  no  institutions 
would  want  to  make  a  doubled  payment 
after  the  beginning  of  a  calendar  quarter. 


Accordingly,  the  FDIC  believes  that  it  is 
sufficient  to  offer  the  doubled-pajrment 
option  for  the  December  payment  date. 

The  same  bankers'  association 
suggested  that  the  FDIC  should  offer  the 
doubled-payment  option  for  payments 
due  in  the  second  semiannual  period 
too.  The  FDIC  has  adopted  and 
expanded  upon  this  suggestion,  by 
making  the  doubled-payment  option 
available  on  all  payment  dates 
(including  the  alternate  payment  date) 
that  0000*  before  the  start  of  the  quarter 
to  which  the  payment  applies. 

The  other  commenters  did  not  focus 
on  the  doubled-payment  issue. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

None  of  the  commentere  objected  to 
the  FDIC's  proposal  to  cease  using  the 
TFRM  rate. 

Five  banks,  two  bankere'  associations, 
and  one  bank  holding  company 
supported  the  FDIC's  proposal  to  use 
the  coupon  equivalent  rate  on  the  3- 
month  Treasxuy  bill. 

Two  banks,  two  bankers'  associations, 
and  one  bank  holding  company  did  not 
address  this  point. 

One  banker's  association  said  that  an 
appropriate  interest  rate  should  meet 
three  criteria: 
— ^The  rate  should  have  a  neutral  impact 

on  business  decisions; 
— ^The  rate  should  be  reasonably  stable; 

and 
— ^llie  rate  should  be  publicly  available. 

The  FDIC  considere  that  the  rate 
adopted  in  this  final  rule — namely^  the 
coupon  equivalent  rate  set  on  the  3- 
month  Treasury  bill  at  the  last  auction 
held  by  the  U.S.  Treasiuy  Department 
before  the  start  of  each  quarter — meets 
these  criteria. 

The  bankers'  association^  called  upon 
the  FDIC  to  use  the  Federal  Funds  rate 
averaged  over  the  quarter  of  the 
overpayments  and  underpayments;  one 
bank  also  called  on  the  FDIC  to  adopt 
the  Federal  Funds  rate.  The  bank  said 
that  the  Federal  Funds  rate  was  the  rate 
it  would  have  received  on  the  funds  but 
for  the  overcharge.  The  bankere' 
association  likewise  said  that  the 
Federal  Funds  rate  represents  the  true 
alternative  cost  of  funds  to  insured 
institutions.  The  FDIC  considere, 
however,  that  it  is  more  appropriate  to 
use  the  rate  set  at  the  Treasury  auction 
because  the  FDIC  invests  its  hmds  with 
the  Treasury  Department,  and  not  in  the 
Federal  Funds  market. 

The  bankere'  associatitm  pointed  out 
that  any  mechanism  for  selecting  a  rate 
that  is  based  on  a  single  date  can  be 
subject  to  volatility.  The  bankere' 
association  suggested  that,  as  an 


alternative,  the  FDIC  should  consider 
using  an  average  of  the  rates  set  in  the 
last  four  weekly  Treasury  auctions  prior 
to  the  start  of  a  quarter.  "The  bankere' 
association  said  the  one-month  average 
would  produce  a  more  stable,  yet  still 
current,  market  rate.  The  FDIC 
considere,  however,  that  it  is  more 
appropriate  to  use  the  rate  generated  in 
the  most  recent  Treasury  auction 
because  that  rate  more  closely 
represents  the  rate  in  effect  at  the  time 
the  FDIC  collects  the  overpayment  or 
undeipayment. 

4.  The  Assessment-Schedule  Notice 

The  FDIC  did  not  ask  for  comments 
on  this  amendment. 

D.  Effect  on  the  Insurance  Funds 

1 .  Payment  Dates  for  First  Payments 

a.  The  Regular  Payment  Date 

The  shift  in  the  payment  date  for  first 
payments  is  not  expected  to  have  any 
substantial  adverse  impact  on  the 
ins\vance  funds. 

In  the  case  of  the  BIF,  the  maximum 
amoimt  of  the  interest  foregone  as  a 
result  of  delaying  the  collection  is  not 
expected  to  exceed  $600,000.  The  actual 
amount  of  the  foregone  interest  is  likely 
to  be  considerably  less,  as  many  BIF 
membere  can  be  expected  to  take 
advantage  of  the  alternate  payment  date. 
Accordingly,  the  FDIC  considere  that 
the  BIF  will  not  suffer  any  material 
harm  by  the  loss  of  this  revenue. 

In  the  case  of  die  SAIF,  the  foregone 
interest  is  not  expected  to  exceed 
$108,000.  Here  again,  the  actual  amount 
is  likely  to  be  considerably  less.  While 
this  sum  is  not  insubstantial,  the  FDIC 
believes  that  its  loss  will  not  materially 
harm  the  SAIF  under  current 
conditions,  and  will  not  impede  the 
SAIF's  progress  toward  recapitalization. 

b.  The  Alternate  Payment  Date 

The  alternate  payment  date  would 
benefit  the  funds.  "The  funds  would 
receive  payments  from  institutions  that 
elect  this  option  several  days  before  the 
funds  would  otherwise  do  so.  The  funds 
would  therefore  have  the  use  of  the 
money,  without  being  obliged  to  pay 
interest. 

2.  Doubled  Payments 

The  doubled-payment  option,  like  the 
alternate  payment  date,  would  benefit 
the  funds.  The  funds  would  receive 
payments  in  advance,  and  would  not  be 
required  to  pay  interest  on  them. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  change  from  the  TFRM  rate  to  the 
new  rate  is  not  expected  to  have  any 


material  adverse  impact  on  either  the    *' 
BIF  or  the  SAIF.  The  net  yearly  amount 
routinely  subject  to  the  interest  rate — 
that  is,  the  net  of  the  amounts  that 
institutions  routinely  overpay,  minus 
the  amounts  they  routinely  underpay — 
is  approximately  $2,000,000  per  year  in 
the  aggregate  for  both  funds. 

This  amount  represents  a  net 
overpayment.  It  is  outstanding  for  60 
days  on  average;  accordingly,  at  the 
TFRM  rate,  the  FDIC  has  ordinarily  paid 
out  a  net  annual  amount  of 
approximately  $16,000  in  interest. 
Under  the  new  rate,  the  FDIC  will  pay 
out  approximately  $18,000  yearly— for  a 
net  change  to  the  funds  of  just  $2,000. 

4.  The  Assessment-Schedule  Notice 

The  change  in  the  assessment- 
schedule  notice  would  not  affect  the 
funds. 

E.  Assessment  of  the  Reporting  or 
Record'Keeping  Requirements 

1 .  Payment  Dates  for  First  Paymenta 

a.  The  Regular  Payment  Date 

The  final  rule  delays  the  payment 
date  for  the  first  payment  of  each  year, 
without  changing  the  procedures  that 
institutions  must  follow  in  order  to 
make  that  payment.  The  FDIC  considere 
that,  in  this  regard,  the  final  rule's 
reporting  or  record-keeping 
requirements  will  be  minimal. 

b.  The  Alternate  Payment  Date 

The  FDIC  further  believes  that  the 
burden  of  the  one-time  filing  to  elect  the 
alternate  payment  date  will  be  so  small 
as  to  be  immaterial.  The  final  rule  does 
not  require  the  institution  to  retain  the 
certification  form,  or  to  file  a  new 
certification  each  year,  or  to  keep  any 
other  new  records. 

2.  Doubled  Payments 

In  the  same  vein,  the  FDIC  beUeves 
that  the  burden  of  the  one-time  filing  to 
elect  the  doubled-payment  option  will 
be  so  small  as  to  be  immaterial.  The 
final  rule  does  not  require  the 
institution  to  retain  the  certification 
form,  or  to  file  a  new  certification  each 
year,  or  to  keep  any  other  new  records. 

3.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  changes  in  the  interest  rate  will 
have  no  effect  on  the  reporting  or 
record-keeping  requirements  of  insured 
institutions. 

4.  The  Assessment-Schedule  Notice 

The  change  in  the  assessment- 
schedule  notice  would  not  affect  the 
reporting  or  record-keeping 
requirements  of  insured  institutions. 
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F.  Efibct  on  Compedtioii 

The  regulation  is  not  expected  to  have 
any  effect  ofi  competition  among 
insured  depjository  institutions. 

G.  ReUtioBiiiip  of  the  Regulation  to 
Other  Govcfiunent  Regulations^ 

The  regulation  is  not  expected  to  have 
any  impact  on  other  government 
regulations. 

H.  Coat-Beoisfit  Analysis 

1 .  Payment  Pates  for  First  Payments 

a.  The  Regular  Payment  Date 

The  FDIC;  believes  that  the  January 
payment  date  will  not  impose  any  new 
costs  on  institutions.  On  ^e  contrary,  it 
will  benefit  them  by  allowing  them  to 
retain  the  use  of  their  funds  for  an  extra 
interval.  The  final  rule  will  provide  a 
special  benefit  to  cash-basis  institutions 
by  eliminating  an  expense  they  will 

otherwise  have  sustained  in  1995. 

I 

b.  The  Alteiinate  Payment  Date 

The  alternate  payment  date  will 

Srovide  sig^cant  benefits.  The  FDIC 
elieves  that  institutions  will  elect  the 
alternate  parent  date  only  if  doing  so 
is  advantageous  to  them.  On  the  other 
hand,  the  only  costs  inciured  by 
electing  institutions  are  the  costs  of 
signing  and  submitting  the  certification. 
The  FDIC  considers  that  those  costs  are 
not  likely  to  be  material. 

2.  Doubled  payments 

In  the  sai^e  vein,  institutions  will 
elect  the  do|ibled-payment  option  only 
if  doing  so  Will  provide  a  significant 
benefit  to  them.  The  only  costs  incurred 
by  electing  institutions  are  the  costs  of 
signing  and'  submitting  the  certification, 
which  are  not  likely  to  be  material. 

3.  Interest  an  Underpaid  and  Overpaid 
Assessmenis 

The  change  from  the  TFRM  rate  to  the 
new  rate  wfll  likewise  impose  minimal 
costs  on  in^itutions.  The  net  amount  at 
issue  will  not  be  material  in  the 
aggregate.  I^r  any  particular  institution, 
the  net  effect  of  the  change  will  be 
impossible  to  predict,  because  the 
relationship  between  the  TFRM  rate  and 
the  new  rat^  varies  from  one  interval  to 
another. 

Accordingly,  the  FDIC  believes  that 
the  benefits  of  the  final  rule  will  likely 
outweigh  any  costs  it  might  impose. 

4.  The  Asseesment-Schedule  Notice 

The  change  in  the  assessment- 
schedule  notice  does  not  impose  any 
direct  costs  on  insured  institutions. 
Indirectly,  the  change  is  expected  to 
provide  a  benefit  to  them,  by  reducing 


the  likelihood  of  errors  in  the 
assessment  process. 

I.  Other  Approaches  Considered 

1.  Retaining  the  Status  Quo 

a.  The  Payment  Schedule 

The  FDIC  considered  retaining  the 
ciurent  schedule  without  change.  As 
noted  above,  however,  the  FDIC 
recognizes  that  it  was  responsible  for 
establishing  the  original  December  1995 
payment  date.  The  FDIC  further 
recognizes  that  cash-basis  institutions — 
ones  that  keep  their  financial  records 
and  make  their  financial  reports  on  a 
cash  basis — might  be  adversely  affected 
if  they  were  required  to  make  a  payment 
on  that  date.  The  FDIC  believes  that,  if 
it  can  mitigate  harm  of  this  kind  by 
modifying  its  regulations,  it  should 
make  every  effort  to  do  so. 

b.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  also  considered  retaining 
the  TFRM  rate  without  change.  The 
FDIC  believed,  however,  that  the 
rigidities  and  delays  inherent  in  the 
TFRM  rate  militate  against  retaining  this 
interest-rate  standard. 

2.  Alternative  Proposal 

a.  The  Payment  Schedule 

The  FDIC  considered  retaining  the 
cujrent  payment  schedule,  while  giving 
cash-basis  institutions  the  option  of 
electing  to  defer  their  first  payment 
until  January. 

This  alternative  proposal  focused 
narrowly  on  the  one-time  disadvantage 
that  cash-basis  institutions  will  suffer  in 
1995,  and  aimed  at  protecting  those 
institutions  against  that  disadvantage. 
Accordingly,  the  alternative  proposal 
did  not  offer  the  deferred-payment 
option  to  non-cash-basis  institutions, 
and  did  not  offer  the  option  to  any 
institutions  after  1995. 

Under  the  alternative  proposal, 
institutions  that  exercised  the  option  by 
November  1, 1995,  would  have  made 
their  first  payment  for  1996  on  the  first 
business  day  following  January  1, 1996, 
and  would  have  continued  thereafter  to 
make  the  first  pa)mient  on  the  first 
business  day  of  the  year.  Institutions 
that  failed  to  exercise  the  option  by 
November  1, 1995,  would  have  had  to 
meike  all  their  payments  according  to 
the  regular  payment  schedule. 

After  an  institution  had  made  the 
election,  the  institution  could  have 
terminated  the  election — thereby   - 
reverting  to  the  regular  payment 
schedule — by  so  certifying  to  the  FDIC 
in  writing.  For  the  termination  to  be 
effective  for  a  given  year,  the  institution 


would  have  had  to  provide  the 
certification  to  that  effect  to  the  FDIC  no 
later  than  November  1  of  the  prior  year. 
The  termination  would  have  been 
permanent.  The  FDIC  would  not  have 
chaiged  interest  on  the  delayed 
payments. 

The  FDIC  has  chosen  to  issue  the  final 
rule,  rather  than  the  alternative 
proposal,  for  two  reasons.  The  approach 
set  forth  in  the  final  rule  is  more 
evenhanded:  all  institutions  will  have 
the  benefit  of  the  later  payment  date, 
and  all  will  have  an  equal  opportimity 
to  earn  additional  interest  on  their 
funds.  The  final  rule  also  provides 
greater  flexibility  to  all  institutions  to 
plan  the  timing  of  their  expenses. 

b.  Interest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  also  considered  replacing 
the  single  TFRM  rate  with  a  pair  of 
rates:  namely,  the  composite  yield  at 
market  of  the  BIF  and  SAIF  portfolios, 
respectively.  These  rates  would  have 
been  determined  retrospectively, 
because  they  are  generated  by  looking  at 
the  interest  that  the  portfolios  actually 
earned.  For  the  second  quarter  of  1995, 
the  rates  would  have  been  5.70%  for  the 
BIF  and  5.61%  for  the  SAIF. 

The  FDIC  would  have  adopted  the 
"composite  yield  at  market"  rate  on  the 
theory  that  such  a  rate  would  represent 
the  FDIC's  actiial  benefits  (or  costs)  from 
the  overcollection  (or  undercollection) 
of  assessments.  If  an  institution 
overpaid  its  assessment,  the  FDIC  would 
have  retiuned  to  the  institution  the  full 
benefit  that  the  FDIC  had  received  bom 
the  overpayment.  Conversely,  if  an 
institution  underpaid  its  assessment,  the 
institution  would  have  restored  to  its 
fund  the  economic  value  of  the  interest 
the  fund  will  otherwise  have  earned, 
making  the  fund  whole. 

The  FDIC  has  adopted  the  new  rate, 
rather  than  the  "composite  yield  at 
market"  rate,  for  two  reasons.  First,  the 
new  rate  is  based  on  a  published  rate, 
not  on  proprietary  information,  and  is 
easier  for  people  in  the  private  sector  to 
determine.  Second,  the  new  rate  is 
intended  to  approximate  the  market 
vdue  of  the  funds — that  is,  the  interest 
that  an  institution  earned  or  may  have 
earned  by  investing  the  funds — rather 
than  the  vagaries  of  the  investment 
portfolios  of  the  BIF  and  the  SAIF. 

|.  Effective  Dates 

1 .  Payment  Dates  for  First  Payments 
a.  The  Regular  Payment  Date 

The  FDIC  is  making  the  change  in  the 
payment  date  for  the  first  payment 
effective  upon  publication  in  the 
Federal  Roister.  The  Board  of  Directors 


has  determined  that  the  new  payment 
schedule  "relieves  a  restriction"  within 
the  meaning  of  5  U.S.C.  553(d)(1). 
because  it  delays  the  date  on  which  the 
FDIC  regularly  collects  the  first 
payments,  and  thereby  allows 
institutions  to  retain  their  funds  for  an 
extra  interval.  The  Board  of  Directors 
has  further  determined  that  there  is 
"good  cause"  to  make  this  aspect  of  the 
final  rule  effective  upon  adoption 
because  institutions  should  have  as 
much  time  as  possible  to  adjust  to  the 
new  collection  schedule  and  to  decide 
whether  to  take  advantage  of  the 
election  options  provided  by  the  final 
rule. 

The  FDIC  is  making  this  revision  to 
the  payment  schedule  effective  at  once, 
rather  than  delaying  the  effective  date 
for  30  days,  see  5  U.S.C.  553(d). 

b.  The  Alternate  Paym«it  Date 

The  Board  of  Directors  has  likewise 
determined  that  there  is  "good  cause"  to 
make  the  final  rule  effective  upon 
adoption  with  respect  to  the  availability 
of  the  alternate  payment  date  because 
institutions  should  have  as  much  time 
as  possible  to  decide  whether  to  take 
advantage  of  this  option. 

The  FDIC  is  also  making  this  revision 
to  the  payment  schedule  effective  at 
once,  rather  than  delaying  the  effective 
date  for  30  days,  see  5  U.S.C.  5S3(d). 

2.  Doubled  Payments 

The  Board  of  Directors  has 
determined  that  the  doubled-pajrment 
opticm  "relieves  a  restriction"  within 
the  meaning  of  5  U.S.C.  553(d)(1), 
becaiise  it  gives  institutions  additional 
flexibility  to  arrange  their  financial 
afEairs.  In  addition,  the  Board  of 
Directors  has  determined  that  there  is 
"good  cause"  to  make  the  final  rule 
efiiBctive  upon  adoption  with  respect  to 
the  doubled-payment  option  because 
institutions  ^ould  have  as  much  time 
as  possible  to  decide  whether  to  take 
advanti^  of  this  optirai. 

The  FDIC  is  makmg  this  revision  to 
the  payment  schedule  effective  at  once, 
rather  than  delaying  die  ^ective  date 
for  30  days,  see  5  U.S.C  553(d). 

3.  Intarest  on  Underpaid  and  Overpaid 
Assessments 

The  FDIC  is  making  the  revision  of 
the  interest  Tate  effective  30  days  after 
publication  of  the  final  rule  in  tl» 
Federal  Register,  in  accordance  with  5 
U.S.C  553(d). 

4.  The  Assessment-Schedule  Notice 

The  FDIC  considers  that  the  decision 
to  establish  an  advance-notice  period — 
and.  accordingly,  the  decision  to 
shorten  the  period — is  a  rule  of  "agency 


*  *  *  practice"  within  the  meaning  of 
the  Administrative  F^rocedure  Act  (5 
U.S.C.  553),  and  that  notice  and 
comment  are  therefore  not  required.  The 
advance-notice  period  is  not  required  by 
statute.  The  FDIC  has  adopted  the 
advance-notice  period  sua  sponte, 
reflecting  "the  FDIC's  intent  prompUy  to 
make  public  the  basis  for  any  Board 
decision  to  adjust  the  rate  schedule." 
See  60  FR  42680,  42740. 

The  FDIC  designed  the  original 
advance^notice  period  with  its  own 
internal  constraints  in  mind,  and  those 
constraints  have  changed.  Accordingly, 
the  Board  of  Directors  has  determined 
that  there  is  good  cause  to  shorten  the 
advance-notice  period  without  the 
notice  and  public  participation  that  are 
ordinarily  required  by  the 
Administrative  Procedure  Act. 

Furthermore,  the  Board  of  Directore 
has  determined  that  good  cause  exists 
for  waiving  the  customary  30-day 
delayed  effective  date.  The  FDIC  has 
only  recently  made  the  determination 
that  the  BIF  has  recapitalized.  The 
Board  considers  that  it  is  particularly 
important  that  the  revenue  to  be 
generated  in  the  current  assessment 
cycle  will  accurately  reflect  the  current 
statiis  of  the  MF  and  the  assessment 
bases  of  the  institutions. 

The  FDIC  is  therefore  making  this 
revision  to  the  payment  schedule 
effective  at  once,  rather  than  delaying, 
the  effective  date  for  30  days,  see  5 
U.S.C.  553(d). 

K.  Paperwork  Redactiini  Act 

The  proposed  rule  would  have 
provided  that,  if  an  iastitiition  selected 
the  alternate  payment  date,  the 
instituticm  could  then  select  the 
doubled-payment  option  as  well. 
Because  the  two  elections  were  linked, 
the  FDIC  developed  a  single  form  for 
them:  the  form  for  electing  the  alternate 
payment  date  also  asked  institutions  to 
specify  the  amount  they  would  pay. 

The  FDIC  was  conc«ned  that,  by 
asking  for  this  additional  piece  of 
information,  the  FIHC  was  engaging  in 
the  "collection  of  information"  within 
the  meaning  of  the  Papwworic 
Reduction  Act  of  1960  (44  U.S.C  3501 
et  seq.).  Accordingly,  the  FTMC  asked  the 
Office  of  Management  and  Budget 
[OMB]  to  review  the  proposal  and 
submitted  the  proposed  form  to  OMB 
fcxr  approval.  OMR  has  approved  the 
collection  of  information  and  the  form. 

The  final  rule  does  away  with  the 
need  for  OMB's  review  and  approval, 
however.  The  final  differs  from  the 
proposed  rule  by  separating  the 
procediue  for  selecting  the  alternate 
payment  date  frt>m  the  procedure  for 
selecting  the  doubled-payment  option. 


Each  procedure  has  its  own  form.  Each 
form  contains  the  appropriate 
certification  and  specifies  the  initial 
payment  with  respect  to  which  the 
institution  is  making  the  election. 

An  institution  that  signs  a  form  does 
no  more'than  identify  itself.  Self- 
identification  in  this  maimer  does  not 
constitute  "information"  within  the 
meaning  of  the  Paperwork  Reduction 
Act. 

L.  Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  etseq.)  The  final  rule 
mitigates  a  cost  incurred  by  certain 
smaller  entities — namely,  cash-basis 
depository  institutions--that  arises  bom 
the  one-time  shift  from  the  semiannual 
assessment  process  to  the  new  quarterly 
assessment  schedule.  The  final  rule 
further  confers  a  benefit  on  all 
institutions  (including  smaller 
institutions)  by  allowing  them  to  earn 
interest  on  their  funds  for  an  additional 
interval. 

To  the  extent  that  an  institution  might 
incur  a  cost  in  connection  with 
preparing  and  submitting  the  paperwork 
necessary  to  make  the  election,  the  FDIC 
believes  that  the  cost  will  be  Tninimal, 
and  will  be  far  outweighed  by  the 
resulting  benefit.  In  any  case,  each 
institution's  decinon  to  make  the 
election  is  piuely  voluntary:  The  final 
rule  does  not  compel  an  instittition  to 
accept  any  cost  of  this  kind. 

List  of  SnklecU  in  12  CFR  FaH  327 

Bank  deposit  insurance.  Banks, 
Banking,  Freedom  of  information. 
Reporting  and  reccndkeeping 
requirements,  Savings  associations. 

Fot  the  reasons  stated  in  the 
preamble,  the  Board  of  Directors  of  the 
FIMC  is  amending  12  CFR  Part  327  as 
follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Aiilkaeity:  12  U.S.C  1441, 1441b,  1817- 
1819. 

2.  Section  327.3  is  amended  by 
revising  paragraphs  (c)(2),  (d)(2),  (e), 
and  (f)  and  by  adding  para^pbs  (cK3) 
and  (j)  to  read  as  follows: 

§  327^    Payment  of  samlannuai 


(c)  •  •  • 

(2)  Payment  date  and  manner.  Except 
as  provided  in  paragraphs  (c)(3)  and  (j) 
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of  this  secticti,  the  Caq)oration  will 
cause  the  atnount  stated  in  the 
applicable  invoice  lo  be  directly  debited 
on  the  appn]|>riate  regular  payment  date 
from  the  deposit  account  designated  by 
the  insured  4apository  institution  iat 
that  purpose^  as  follows: 

(i)  In  Ujio  c^se  of  the  first  qiiarterly 
payment  for  |a  semiannual  period  that 
begins  on  January  1,  the  regular 
payment  date  is  January  2;  and 

(ii)  In  the  case  of  the  first  quarterly 
payment  for  la  semiannual  period  that 
begins  on  Ju^y  1.  the  regular  payment 
date  is  the  pfeceding  June  30. 

(3)  Alternate  payment  date. — (i) 
Election.  An  insured  depository 
institution  may  elect  to  pay  the  first 
quarteriy  pajrment  for  a  semiannual 
period  that  begins  on  January  1  of  a 
current  year  ion  the  alternate  pa3rment 
date.  The  alternate  payment  date  is 
December  3d  of  the  prior  year. 

(ii)  Certification.  [A]  In  order  to  elect 
the  alternate  payment  date  with  respect 
to  a  current  Semiannual  period,  an 
institution  i^ust  so  certify  in  writing  in 
advance.  In  Order  for  the  election  to  be 
effective  wit|i  respect  to  the  current 
semianniial  period,  the  Corporation 
must  receive  the  certification  no  later 
than  the  pri^r  November  1. 

(B)  The  cflttification  shall  be  made  on 
a  pre-printe<|  form  provided  by  the 
Corporation^  The  form  shall  be  signed 
by  the  institution's  chief  financial 
officer  or  suth  other  officer  as  the 
institution's  board  of  directors  may 
designate  fot  that  purpose.  The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 
the  Corporation's  Division  of  Finance. 
An  institution  may  obtain  the  form  from 
the  Coiporation's  Division  of  Finance. 

(C)  The  election  of  the  alternate 
payment  dale  shall  be  effective  with 
respect  to  tfa|B  semiannual  period 
specified  in  the  certification  and 
thereafter,  until  terminated. 

(iii)  Termination.  (A)  An  insured 
depository  institution  may  terminate  its 
election  of  the  alternate  payment  date, 
and  thereby  revert  to  the  regular 
payment  date,  by  so  certifying  in  writing 
to  the  Corp<yration  in  advance.  In  order 
for  the  termination  to  be  effective  for  a 
ciurent  semiannual  period,  the 
Corporation  must  receive  the 
termination  certification  no  later  than 
theprior  November  1. 

(B)  The  termination  certification  shall 
be  made  on  a  pre-printed  form  provided 
by  the  Corporation.  The  form  shall  be 
signed  by  the  institution's  chief 
financial  ottcer  or  such  other  officw  as 
the  institution's  board  of  directors  may 
designate  icf  that  purpose.  The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 


the  Corporation's  Division  of  Finance. 
An  institution  may  obtain  the  form  from 
the  Corporation's  Division  of  Finance. 

[Q  The  temiination  shall  be 
permanent,  except  that  an  institution 
that  has  terminated  an  election  may 
make  a  new  election  under  paragraph 
(cK3)(i)  of  this  section. 

(iv)  Manner  of  payment.  Except  as 
provided  in  paragraph  (j)  of  thissection, 
if  an  insured  depository  institution 
elects  the  alternate  payment  date,  the 
Corporation  will  cause  the  amount 
stated  in  the  applicable  invoice  to  be 
directly  debited  on  the  alternate 
payment  date  from  the  deposit  account 
designated  by  the  insured  depository 
institution  for  that  purpose. 

(d)  Second-quatieriy  payment.  *  *  * 
(2)  Except  as  provided  in  paragraph  (j) 

of  this  section,  die  Corporation  will 
cause  the  amount  stated  in  the 
applicable  invoice  to  be  directly  debited 
on  the  appropriate  regular  payment  date 
from  the  deposit  account  designated  by 
the  insured  depository  institutiwi  for 
that  piupose,  as  follows: 

(i)  In  the  case  of  the  second  quarterly 
payment  for  a  semiannual  period  that 
begins  on  January  1 ,  the  regular 
payment  date  is  March  30;  and 

(ii)  In  the  case  of  the  second  quarterly 
payment  for  a  semiannual  period  that 
begins  on  July  1 ,  the  regular  payment 
date  is  September  30. 

(e)  Necessary  action,  sufficient 
funding  by  institution.  Each  insured 
depository  institution  shall  take  all 
actions  necessary  to  allow  the 
Corporation  to  debit  assessments  from 
the  insured  depository  institution's 
designated  deposit  account.  Each 
insured  depository  institution  shall, 
prior  to  each  payment  date  indicated  in 
paragraphs  (c)(2),  (c)(3)(i),  and  (d)(2)  of 
this  section,  ensure  that  funds  in  an 
amount  at  least  equal  to  the  invoiced 
amount  (or  twice  the  invoiced  amount 
if  the  insiu^d  depository  institution  has 
elected  the  doubled-payment  option 
pursuant  to  paragraph  (j)  of  this  section) 
are  available  in  the  designated  account 
for  direct  debit  by  the  Corporation. 
Failure  to  take  any  such  action  or  to 
provide  such  funding  of  the  account 
shall  be  deemed  to  constitute 
nonpayment  of  the  assessment. 

(f)  Business  days.  If  a  payment  date 
specified  in  paragraph  (c)(2](i)  falls  on 
a  date  that  is  not  a  business  day,  the 
applicable  date  shall  be  the  foUovring 
business  day.  If  a  payment  date 
specified  in  paragraph  (c)(1),  (c)(2)(ii). 
(c)(3)(i),  or  (d)(2)  of  this  section  falls  on 
a  date  that  is  not  a  business  day,  the 
applicable  date  shall  be  the  previous 
business  day. 


(j)  Doubled-payment  option.^1) 
Election.  In  the  case  of  a  quarterly 
payment  to  be  made  on  March  30,  on 
Jime  30,  on  September  30,  or  on  the 
alternate  payment  date,  an  insured 
depository  institution  may  elect  to  pay 
tvrice  the  amoimt  of  such  quarterly 
payment. 

(2)  Certification,  (i)  In  order  to  elect 
the  doubled-payment  option  with 
respect  to  a  selected  payment  date,  an 
institution  must  so  certify  in  writing  to 
the  Corporation  in  advance.  In  order  for 
the  election  to  be  effective,  the 
Corporation  must  receive  the 
certification  by  the  follovring  dates:  in 
the  case  of  a  quarterly  payment  to  be 
made  on  March  30,  Jime  30.  or 
September  30.  the  Corporation  must 
receive  the  certification  no  later  than  the 
prior  February  1.  May  1,  or  August  1, 
respectively;  in  the  case  of  a  quarterly 
payment  to  be  made  on  the  alternate 
payment  date,  the  Corporation  must 
receive  the  certification  by  the  prior 
November  1. 

(ii)  The  certification  shall  be  made  on 
a  pre-printed  form  provided  by  the 
Corporation.  The  form  shall  be  signed 
l^  the  institution's  chief  financial 
officer  or  such  other  officer  as  the 
institution's  board  of  directors  may 
designate  for  that  purpose.  The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 
the  Corporation's  Division  of  Finance. 
An  institution  may  obtain  the  form  from 
the  Corporation's  Division  of  Finance. 

(iii)  l^e  election  shall  be  effective 
with  respect  to  the  selected  quarterly 
payment  for  the  year  specified  in  the 
certification  and  with  respect  to 
subsequent  quarterly  payments  made  on 
the  selected  payment  date  in  subsequent 
years,  until  the  election  is  terminated. 

(3)  Termination,  (i)  An  insured 
depository  institution  may  terminate  its 
election  of  the  doubled-payment  option 
for  a  selected  payment  date  by  so 
certifying  in  writing  to  the  Corporation 
in  advance.  In  order  for  the  termination 
to  be  effective,  the  Corporation  must 
receive  the  termination  certification  by 
the  following  dates:  In  the  case  of  a 
quarterly  payment  to  be  made  on  March 
30,  Jime  30,  or  September  30.  the 
Corporation  must  receive  the 
termination  certification  no  later  than 
the  prior  February  1,  May  1,  or  August 

1 ,  respectiveljr;  in  the  case  of  a  quarterly 
payment  to  be  made  on  the  alternate 
payment  date,  the  Corporation  must 
receive  the  termination  certification  by 
the  prior  November  1. 

[u]  llie  termination  certification  shall 
be  made  on  a  pre-printed  form  provided 
by  the  Corporation.  The  form  shall  be 
signed  by  die  institution's  chief 
financial  officer  or  such  other  officer  as 


the  institution's  board  of  directors  may 
designate  for  that  purpose.  The  form 
shall  be  sent  to  the  attention  of  the  Chief 
of  the  Assessment  Operations  Section  of 
the  Corporation's  Division  of  Finance. 
An  institution  may  obtain  the  form  from 
the  Corporation's  Division  of  Finance. 

(iii)  'The  termination  shall  be 
{>ermanent,  except  that  an  institution 
that  has  terminated  its  election  of  the 
doubled-payment  option  for  a  selected 
payment  date  may  make  a  new  election. 

(4)  Manner  of  payment  If  an  instired 
depository  institution  elects  the 
doubled-payment  option  for  a  selected 
payment  date,  the  Corporation  will 
cause  an  amount  equal  to  twice  the 
amount  stated  in  the  applicable  invoice 
to  be  directiy  delnted  on  the  selected 
payment  date  from  the  deposit  account 
designated  by  the  insured  depository 
institution  for  that  purpose. 

3.  Section  327.7  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3),  and  (b) 
and  adding  paragraph  (c)  to  read  as 
follows: 

S327.7    Pqrmant  of  Inleraet  on  assessment 
undsfpayments  anii^ovsfpayiiieiilB. 

(a)*  •  * 

(2)  Payment  by  Corporation,  (i)  The 
Corporation  will  pay  interest  on  any 
overpayment  by  the  institution  of  its 
assessment. 

(ii)  When  an  institution  elects  the 
alternate  payment  date  pursuant  to 
§  327.3(c)(3),  or  otherwise  pays  an 
amount  due  on  a  regular  payment  date 
before  that  date,  the  payment  of  the 
invoiced  amoimt  prior  to  the  regular 
payment  date  shall  not  be  regarded  as 
an  overpayment  of  an  assessment. 

(iii)  When  an  institution  elects  the 
doubled-payment  option  pursuant  to 
§  327.3(j),  the  payment  of  any  amount  in 
excess  of  the  invoiced  amount  shall  not 
be  regarded  as  an  overpayment  of  an 
assessment. 

(3)  Accrual  of  interest,  (i)  Interest  on 
an  amount  owed  to  or  by  the 
Corporation  for  the  underpayment  or 
overpayment  of  an  assessment  shall 
accrue  interest  at  the  relevant  interest 
rate. 

(ti)  Interest  on  an  amount  specified  in 
paragraph  (a)(3)(i)  of  this  section  shall 
begin  to  accrue  on  the  day  following  the 
regular  payment  date,  as  provided  for  in 
§  327.3(c)(2)  and  {d}(2),  for  the  amount 
so  overpaid  or  underpaid,  provided, 
however,  that  interest  shall  not  begin  to 
accrue  on  any  overpayment  imtil  the 
day  following  the  date  such 
overpayment  was  received  by  the 
Corporation.  Interest  shall  continue  to 
accrue  through  the  date  on  which  the 
overpayment  or  underpayment  (together 
with  any  interest  thereon)  is  discharged. 


(iii)  The  relevant  interest  rate  shall  be 
redetermined  for  each  quarterly 
assessment  interval.  A  quarterly 
assessment  interval  begins  on  the  day 
following  a  regular  payment  date,  as 
specified  in  %  327.3(c)(2)  and  (d)(2),  and 
ends  on  the  immediately  following 
regular  payment  date. 

(b)  Rates  after  the  first  payment  date 
in  1996.  (1)  On  and  after  January  3, 
1996,  the  relevant  interest  rate  for  a 
quarterly  assessment  interval  that 
includes  the  month  of  January,  April, 
July,  and  October,  respectively,  is  the 
coupon  equivalent  yield  of  the  average 
discount  rate  set  on  the  3-month 
Treasury  bill  at  the  last  auction  held  by 
the  United  States  Treasury  Department 
during  the  i»eceding  December,  March. 
June,  and  Sisptember,  respectively. 

(2)  The  relevant  interest  rate  for  a 
quarterly  assessment  interval  will  apply 
to  any  amounts  overpaid  or  underpaid 
on  the  payment  date  (whetiier  regular  or 
alternate)  immediately  prior  to  ibe 
beginning  of  the  quarterly  assessment 
interval.  The  relevant  interest  rate  will 
also  apply  to  any  amounts  owed  for 
previous  overpayments  or 
imderpayments  (including  any  interest 
thereon)  that  remain  outstanding,  after 
any  adjustments  to  such  overpayments 
or  underpayments  have  been  made 
thereon,  at  the  end  of  the  regular 
payment  date  immediately  prior  to  the 
beginning  of  the  quarteriy  assessment 
interval. 

(c)  Rates  prior  to  the  first  payment 
date  in  1996.  Through  January  3, 1996 — 

(1)  The  interest  rate  will  be  the  United 
States  Treasury  Department's  current 
value  of  funds  rate  which  is  issued 
under  the  Treasury  Fiscal  Requirements 
Manual  (TFRM  rate)  and  published  in 
the  Federal^egister; 

(2)  The  interest  will  be  calculated 
based  on  the  rate  issued  imder  the 
TFRM  for  each  applicable  period  and 
compounded  annually; 

(3)  For  the  initial  year,  the  rate  will  be 
appUed  to  the  gross  amount  of  the 
underpayment  or  overpayment;  and 

(4)  For  each  additional  year  or  portion 
thereof,  the  rate  will  be  applied  to  the 
net  amount  of  the  underpayment  or 
overpayment  after  that  amount  has  l)een 
reduced  by  the  assessment  credit,  if  any, 
for  the  year. 

4.  Section  327.9  is  amended  by 
removing  the  number  "45"  in  paragraph 
(b)(3)(ii)  and  adding  in  lieu  thereof  the 
number  "15". 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  D.Q  this  26th  day  of 
September,  1995. 


Federal  Deposit  Insurance  Corporation. 

Jerry  L.  Laoglajr, 

Executive  Secretary. 

[FR  Doc.  95-24245  Filed  9-28-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Fedeiai  Aviation  Administration 

14CFRPart71 

[AirsfMce  Docket  No.  9&-ACE-07) 

Amendment  to  Class  E  Airspace;  Clay 
Center,  KS 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

■ 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Clay  Center,  KS 
to  accommodate  a  planned  Standard 
Instrument  Approach  Procedure  (SLAP) 
based  on  the  Global  Positioning  Systran 
(GPS).  This  action  will  provide 
additional  controlled  airspace  for 
aircraft  executing  the  SLAP  to  Cl^ 
Center  Municipal  Airport 
EFFECTIVE  DATE:  0901  UTC.  January  4. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Air  Traffic  Operations  Branch,  ACE- 
530C,  Federal  Aviation  Administration. 
601  E.  15th  St.,  Kansas  City,  MO  64106; 
telephone  (816)  426-3408. 

SUPPlfMENTARY  INFORMATION: 

History 

On  July  25, 1995.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  put  71)  by 
modifying  the  Class  E  airspace  area  at 
Clay  Center.  KS  (60  FR  37972).  The 
proposed  action  would  provide 
additional  controlled  airspace  to 
accommodate  a  GPS  SLAP  to  Runway  17 
at  the  Clay  Center  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth  are  pubUshed  in 
FAA  Order  7400.9C.  par.  6005.  dated 
August  17. 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
Usted  in  this  document  will  be 
published  .<ubsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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part  71)  amends  the  Class  E  airspace 
area  at  Clay  Center,  KS,  by  providing 
additional  dmtrolled  airspace  for 
aircrait  exeOiting  the  GPS  Runway  17 
SIAP  to  the  Clay  Center  Municipal 
Ainort.       1 

Ine  FAA  pas  determined  that  this 
regulation  ofxiy  involves  an  established 
body  of  technical  regulations  for  which 
firequent  an4  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Th^fore,  this  regulation— (1) 
is  not  a  "sigbificmt  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Fbbruary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  ^valuation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafBc  proc^ures  and  air  navigation,  it 
is  certified  ^at  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  dumber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lilt  ofSubiMs  in  14  CFR  Part  71 

Aviation. {Incorporation  by  reference, 
Navigation  (air). 

Adoptkm  of  the  Amendment 

bi  consideration  of  the  foregoing,  the 
Federal  Avjation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-(AMEN0ED] 

1.  The  authority  citation  for  part  71 
continues  tt>  read  as  follows: 

Authority:  49  U.S.C  106(g}.  40103,  40113, 
40120;  E.O.  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,'p.  389;  14  CTR  11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.  J  of  Federal  Aviation 
Administra|tion  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6V05    Class  E  airspace  areas 
extending  frpm  700  feet  or  more  above  the 
surface  ofthp  earth 


001°  bearing  from  tlie  Clay  Center  Municipal 
Airport  extending  bom  the  6-mile  radius  to 
10  miles  north  of  the  airport 

*         •         •         •         • 

■     Issued  in  Kansas  City,  MO,  on  September 
11, 1995. 

Hennan  J.  Lyons.  Jr„ 

Manager,  Air  Traffic  Division,  Central  Beffon. 
(FR  Doc.  95-24281  Filed  9-28-95;  8:45  am) 

SaUNQ  COOC  4tlO-13-M 


ACZ  KS  E5  Clay  Center,  KS    [Revised] 

Qay  Center  Klunicipal  Airport,  KS 
(Lat.  39''2|'14"N..  long.  9r09'26"W) 

Qay  Center  NDB 

(LaL  39"2t51"N.,  long.  9r09'40"W) 

That  airspBce  extending  upward  from  700 
feet  above  Ule  surface  within  a  6;mile  radius 
of  the  Clay  Center  Municipwl  Airport  and 
within  2.6  ^iles  each  side  of  the  167°  bearing 
from  the  C^y  Center  NDB  extending  from  the 
6-mile  raditis  to  7  miles  southeast  of  the 
airport  and  within  2  miles  each  side  of  the 


14  CFR  Part  71 

[Abrapaoe  DockM  No.  96-ANI»-19] 

Amendment  of  Class  E  Airspace; 
Sheridan,  Wyoming 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

-euMMARY:  This  action  amends  the 
Sheridan.  Wyoming.  Class  E  airspace  to 
accommodate  a  new  instrument 
approach  procedure  at  Sheridan  Coimty 
Airport.  This  amendment  brings 
publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 

INFECTIVE  DATE:  0901  UTC,  January  4. 
1996. 

FOR  FURTHER  INFORMATKM  CONTACT: 
James  Riley,  ANM-537.  Federal 
Aviation  Administration,  Docket  No. 
g5-ANM-13. 1601  Lind  Avenue  S.W.. 
Ronton,  Washington.  98055-4056; 
telephone  number:  (206)  227-2537, 

SUPPLEMENTARY  INFORMATION:  . 

History 

On  July  31, 1995,  the  FAA  proposed 
to  amend  part  71  of  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Sheridan,  Wyoming,  Class 
E  airspace  designation  (60  FR  38977). 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

This  action  is  the  same  as  the 
proposal  except  for  a  typographical 
error  discovered  (and  corrected  herein) 
in  the  coordinates  for  the  Sheridan 
County  Airport  and  mileage  southeast  of 
the  Sheridan  VORTAC.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  is  published  in  Paragraphs 
6002  and  6005,  respectively,  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. ' 


The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Sheridan,  Wyoming.  The 
FAA  has  determined  that  this  proposed 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  re 
necessary  to  keep  them  operationaUy 
ciurent.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
r^ulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntiraber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Snbjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideraticm  of  the  foregoing.  14 
CFR  part  71  is  amended  a  follows: 

PART71-4AMENDEP] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  September  16, 
1995,  is  amended  as  follows: 

Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 

*         •         •         •        * 

ANMWYE2  Sheridan,  WY    [Revisedl 

Sheridan  County  Airport,  WY 
(Ut.  44"46'15"N,  long.  106'58'43"W) 

Sheridan  VORTAC 
(Lat  44''50'32"N,  long.  10r03'40"W) 

Within  a  4.S-mile  radius  of  the  Sheridan 
County  Airport,  and  within  4.5  miles  each 
side  of  the  157°  bearing  from  the  airpcxt, 
extending  &x>m  the  4.5*mile  radius  to  17.6 
miles  southeast  of  the  airport,  and  within  3.5 
miles  each  side  of  the  Sheridan  VORTAC 
312°  and  327°  radials  extending  from  the  4.5- 
miles  radius  to  10.1  miles  northwest  of  the 
VORTAC,  and  within  3.5  miles  each  side  of 
the  Sheridan  VORTAC  140°  radial  extending 
from  the  4.5-mile  radius  to  21.4  miles 
southeast  of  the  VORTAC.  This  Class  E. 


airspace  area  is  effective  during  the  speciBc 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.,  The  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6005  Qess  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

•  •        *         •         * 

ANMWYES«ieridan,WY    [Reriaed] 

Sheridan  County  Airport,  WY 
(Ut  44°48'15"N.  long.  106°58'43"W) 

Stierldan  VORTAC 

(Ut  44'50'32'N,  long.  107°03'40"W) 
That  airspace  extending  upward  from  700 
feet  above  the  suxfece  within  a  6.1 -mile 
radius  of  the  Sheridan  County  Airport;  that 
Airspace  extending  upward  from  1,200  feet 
above  the  surfece  within  6.1  miles  southwest 
and  8.7  miles  northeast  of  the  Sheridan 
VORTAC  138°  and  318°  radials  extending 
from  16.1  miles  northwest  to  29.6  miles 
southeast  of  the  VORTAC,  and  that  airspace 
southeast  of  Sheridan  bounded  on  the  north 
by  a  Une  located  4.3  miles  south  of  and 
parallel  to  the  Sheridan  VORTAC  104*  radial, 
on  the  east  by  a  30.5-mile  radius  of  the 
Sheridan  VORTAC  and  on  the  south  by  a 
line  located  8.7  miles  north  of  and  parallel 
to  the  Sheridan  VORTAC  138°  radial. 

•  •         •         *         • 

Issued  in  Seattle,  Washington,  on 
September  14, 1995. 
Helen  FaUui  Parke, 
Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc  95-24282  Filed  &-28-95;  8:45  am) 
aajJNQ  COM  4tlO-1»-M 


DEPARTMENT  OF  LABOR 

Occupatlooal  Safety  and  Healtti 
Administration 

29  CFR  Parts  1915  and  1926 
RIN  121S-AB25 

Occupational  Exposure  to  Asbestos 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  rule;  amendments. 

SUMMARY:  This  document  corrects  the 
Asbestos  final  rule  which  was  published 
August  10, 1994  (59  FR  40964,  29  CFR 
1915.1001  and  1926.1101)  and  corrected 
and  clarified  June  29, 1995  (60  FR 
33974). 

EFFECTIVE  DATE:  These  amendments  take 
effect  on  October  1, 1995. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Ms.  Ann  Cyr,  Acting  Director  of 
Information  and  Consiuner  Affairs. 
Occupational  Safety  and  Hoalth 
Administration,  U.S.  Department.of 


Labor,  Room  N3647,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210, 
telephone  (202)  219-8151. 
SUPPLEMENTARY  INFORMATION:  OSHA 
issued  improved  asbestos  standards  for 
general  industry,  construction,  and 
shipyard  employment  on  August  10. 
1994  at  59  FR  40964  to  better  protect 
workers  from  lung  cancer,  asbestosis 
and  other  diseases  caused  by  asbestos 
exposure.  OSHA  published  a  notice 
correcting  and  clarifying  certain 
provisions  on  June  29, 1995.  This 
document  further  corrects  and  clarifies 
various  provisions  of  the  construction 
and  shipyards  employment  standards. 
The  general  industry  standard  is  not 
further  amended. 

Because  the  corrections  are  based  on 
the  existing  rulemaking  record  and  are 
not  intended  to  affect  tiie  protection 
afforded  by  the  standard  in  a  significant 
way,  OSHA  finds  good  cause,  pursuant 
to  29  CFR  1911.15  and  the 
Administrative  Procedure  Act,  for 
promulgating  the  corrections  without 
notice  and  opportunity  for  public 
comment. 

OSHA  briefly  describes  in  this 
preamble,  changes  to  the  regulatory  text 
of  the  standards  which  are  more  than 
typoeraphical  in  nature. 

In  both  the  construction  and 
shipyards  standards  paragraph  (g)(7)(iii) 
is  redesignated  as  (gM7)(ii)(C)  to  clarify 
that  dropclotfas  are  required  beneath  all 
indoor  removal  activity. 

OSHA  has  determined  that  when 
gaskets  are  removed  intact,  wet  methods 
are  not  required.  Therefore,  paragraph 
(g)(8)(iv)(B)  is  deleted  and  the  word 
"wet"  is  removed  from  (g)(8)(iv)(C).  The 
standard  still  requires  that  when  gaskets 
are  visibly  deteriorated,  they  must  be 
removed  using  glovebags  and  wet 
methods. 

Paragraph  {g)(ll)  of  1926.1101  and 
paragraph  (g)(12)  of  1915.1001  are 
revised  to  allow  bituminous  or  asphaltic 
pipeline  coating  to  be  handled  using  the 
same  "alternative  methods"  set  forth  in 
the  June  1995  correction  notice,  for 
certain  bituminous/resinous  roofing 
materials.  OSHA  recognizes  that 
asphaltic  wrap  is  similar  to  these 
roofing  materials  because  the  highly 
effective  material  used  to  bind  asbestos 
fibers,  is  the  same.  A  new  paragraph 
(g)(ll)(vi)  of  the  construction  standard 
(1926.1101)  and  (g)(12)(vi)  of  the 
shipyard  employment  standard 
(1915.1001)  is  added  to  specify  that 
activities  that  distuib  asphaltic  pipeline 
wrap  must  be  performed  using  wet 
methods.  Submissions  by  Exxcm  to  the 
1994  rulemaking  record  which  indicate 
that  these  activities  generate  low  fiber 
levels  were  performed  using  wet 
methods  (Docket  H033e,  Exhibit  127). 


In  the  preamble  to  the  June  29  Federal 
Register  correction  document,  OSHA 
stated  its  intention  to  allow  the  use  of 
powered  air-purifying  respirators 
adequately  fitted  to  give  a  good  face  seal 
when  exposure  assessment  and 
monitoring  data  indicate  that  asbestos 
exposure  levels  do  not  exceed  1.0  fibers 
per  cubic  centimeter  as  an  8-hour  time 
weighted  average.  However,  this 
provision  was  inadvertenUy  omitted 
fiom  the  regulatory  text.  Paragraph 
(h)(2)(v)  of  both  standards  is  corrected 
to  include  this  provision. 

Paragraph  (oH4)  of  both  standards  is 
corrected  to  allow  competent/qualified 
person  training  to  be  obtained  in  a 
course  that  meets  the  EPA  criteria  lot 
supervisors,  one  which  is  state- 
approved,  or  one  which  is  equivalent  in 
stringency,  content,  and  length.  This 
restores  the  August  10, 1994  regulatory 
text  allowing  training  in  state-approved 
courses  for  competent/qualified  persons 
which  was  inadvertenUy  omitted  from 
the  Jime  19  document. 

List  of  Sobiecto  in  29  CFR  Parts  1915 
and  1916 

Asbestos,  Occupational  Safety  and 
Healtii. 

This  document  was  prepared  imder 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Accordingly,  pursuant  to  sections  4, 
6(b),  8(c).  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
653,  655,  657);  Sec.  107,  Contract  Work 
Hoius  and  Safety  Standards  Act 
(Construction  Safety  Act.  40  U.S.C.  333); 
Sec.  41,  Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  941);  5 
U.S.C.  Sec.  553;  and  29  CFR  Part  1911; 
29  CFR  Parts  1915  and  1926  are 
amended  as  set  forth  below. 

Signed  at  Washington,  DC  this  25th  day  of 
September.  1995. 

JoMph  A.  Dbbt, 

Assistant  Secretary,  Occupational  Safety  and 
Health  Administration. 

PART  1915-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

11915.1001    [Amended] 

1.  and  2.  "Hie  authority  citation  of  29 
CFR  Part  1915  continues  to  read  as 
follows: 

Authority:  Sec.  41,  Longshore  and  Harbor 
Workers  Compensation  Act  (33  U.S.C  941): 
sections  4, 6,  and  8,  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653,  655.  657); 
sec.  4  of  the  Administrative  Procedure  Act  (5 
U.S.C.  553);  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754),  8-76  (41  FR  25059),  9- 
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83  (48  FR  357^)  or  1-90  (55  FR  9033),  as 
applicable;  29|CFR  Part  1911. 


f1»1S.1001    u 

3.  In  S  IQlp.lGOl,  paragraph  (g)(ri(iii) 
is  redesignated  as  (g)(7)(ii)(C),  and  a 
new  paragrabh  (g)(7)(iii)  is  added  and 
reserved,      j 

4.  and  5.  lit  §  1915.1001,  paragraph 
(g)(8)(iv)(6)  Is  removed  and  reserved. 

6.  In  8 1915.1001,  paragraph 
(gK8)(iv)(Q  \s  revised  to  read  as  follows: 

f  1915.1001 

*  • 

(8)*   *  * 
(iv)*  •     , 

(C)  The  gasket  shall  be  immediately 
placed  in  a  disposal  container. 

7.  In  §  1915.1001,  paragraph  (g)(12) 
introductory  text  is  revised  to  read  as 
follows: 


ductorv  I 
ws:       I 

'■■■] 


(8) 

(12)  Ahertative  methods  of 

compliance  for  installation,  removal, 

repair,  and  maintenance  of  certain 

roofing  and  pipeline  coating  materials. 

Notwithstaiiding  any  other  provision  of 

this  section^  and  employer  who 

complies  with  all  provisions  of  this 

paragraph  (g)(12)  when  installing, 

removing,  repairing,  or  maintaining 

intact  pipeline  asphaltic  wrap,  or  roof 

cements,  mystics,  coatings,  or  flashings 

which  contain  asbestos  fibers 

encapsulated  or  coated  by  bitiuninous 

or  resinous  compounds  shall  be  deemed 

to  be  in  compliance  with  this  section.  If 

an  employer  does  not  comply  with  all 

provisions  of  this  paragraph  (g)(12),  or 

if  during  the  course  of  the  job  the 

material  does  not  remain  intact,  the 

provisions  of  paragraph  (g)(8)  of  this 

section  app 

(g)(12). 


y  instead  of  this  paragraph 


8.  In  $  19^5.1001,  paragraph 
(g)(12)(vi)  i^  added  to  read  as  follows: 

•  • 

(g)*  ' 

(12)  •       ^ 

(vi)  All  removal  or  disturbance  of 
pipeline  asphaltic  wrap  shall  be 
pcnrformed  using  wet  methods. 

•  •       *        •        • 

9.  In  $  19ll5.1001,  paragraph  (h)(2)(v) 
is  revised  t0  read  as  follows: 


1:1 


(h) 

(2) 

(v)  In  addition  to  the  selection  criteria 
in  paragrapfti  (h)(2)(i)  through  (iv),  the 
employer  shall  provide  a  tight-fitting 
powered  air  purifying  respirator 
equipped  with  high  efficiency  filters  or 


a  full  facepiece  supplied  air  respirator 
operated  in  the  pressure  demand  mode 
equipped  with  HEPA  egress  cartridges 
or  an  auxiliary  positive  pressure  self- 
contained  breathing  apparatus  for  all 
employees  within  the  regulated  area 
where  Class  I  work  is  being  performed 
for  which  a  negative  exposure 
assessment  has  not  been  produced  and, 
the  exposure  assessment  indicates  the 
exposure  level  will  not  exceed  1  f/cc  as 
an  8-hour  time  weighted  average.  A  full 
facepiece  supplied  air  respirator 
operated  in  the  pressure  demand  mode 
equipped  with  an  auxiliary  positive 
pressxire  self-contained  breathing 
apparatus  shall  be  provided  under  such 
conditions,  if  the  exposure  assessment 
indicates  exposure  levels  above  1  £/cc  as 
an  8-hoiu' time  weighted  average. 
•        •        *        *        • 

10.  In  §  1915.1001,  paragraph  (o)(4)(i) 
is  revised  to  read  as  follows: 

***** 

(o)*  •  • 
(4)  .   .  . 

(i)  For  Class  I  and  n  asbestos  wonc  the 
qualified  person  shall  be  trained  in  all 
aspects  of  asbestos  removal  and 
handling,  including:  Abatement, 
installation,  removal  and  handling;  the 
contents  of  this  standard:  the 
identification  of  asbestos;  removal 
procedures,  where  appropriate;  and 
other  practices  for  reducing  the  hazard. 
Such  training  shall  be  obtained  in  a 
comprehensive  course  for  supervisors, 
that  meets  the  criteria  of  EPA's  Model 
Accreditation  Plan  (40  CFR  part  763, 
subpart  E,  Appendix  C),  sucn  as  a 
course  conducted  by  an  EPA-approved 
or  state-approved  training  provider,  ^ 
certified  by  EPA  or  a  state,  or  a  course 
equivalent  in  stringency,  content,  and 
length. 


PART  1926--SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

1.  and  2.  The  authority  citation  of 
subpart  Z  of  29  CFR  Part  1926  continues 
to  read  as  follows: 

Authmity:  Sections  6  and  S,  Occupational 
Safety  and  Health  Act.  29  U.S.C  655, 657; 
Secretary  of  Labor's  Orders  Nos.  12-71  (36 
FR  8754).  8-76  (41  FR  25059),  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033)  as  applicable; 
and  29  CFR  Part  1911. 

Section  1926.1101  also  issued  under  5 
U.S.C  553. 

Section  1926.1102  not  issued  under  29 
U.S.C  655  or  29  CFR  Part  1911;  also  issued 
under  5  U.S.C.  553.  , 

Section  1926.1103  through  1926.1118  also 
issued  under  29  U.S.C.  653. 

Section  1926.1128  also  issued  under  29 
U.S.C.  653. 

Section  1926.1145  and  1926.1147  also 
issued  under  29  U.S.C  653. 


Section  1926.1148  also  issued  under  29 
U.S.C  653. 

{1926.1101    [Amended] 

3.  In  §  1926.1101.  paragraph  (g)(7)(iii) 
is  redesignated  as  (g)(7)(ii)(C),  and  a 
new  paragraph  (g)(7)(iii)  is  added  and 
reserved. 

4.  and  5.  In  §  1926.1101,  paragraph 
(g)(8)(iv)(B)  is  removed  and  reserved. 

6.  In  §  1926.1101.  paragraph 
(g)(8)(iv)(C)  is  revised  to  read  as  follows: 

11928.1101    Asbestos. 

•  *  •  *  * 

(g)*-*  • 

(8)  •  •  • 
(iv)*  •  • 

(c)  The  gasket  shall  be  immediately 
placed  in  a  disposal  container. 

7.  In  §  1926.1101,  paragraph  (g)(ll) 
introductory  text  is  revised  to  read  as 
follows: 

(g)*  '  * 

(11)  Alternative  methods  of 
compliance  for  installation,  removal, 
repair,  and  maintenance  of  certain 
roofing  and  pipeline  coating  materials. 
Notwithstanding  any  other  provision  of 
this  section,  an  employer  who  complies 
with  all  provisions  of  this  paragraph 
(g)(ll)  when  installing,  removing, 
repairing,  or  maintaining  intact  pipeline 
asphaltic  wrap,  or  roof  cements, 
mastics,  coatings,  or  flashings  which 
contain  asbestos  fibers  encapsulated  or 
coated  by  bitimiinous  or  resinous 
compounds  shall  be  deemed  to  be  in 
compliance  with  this  section.  If  an 
employer  does  not  comply  wdth  all 
provisions  of  this  para^ph  (g)(ll).  or 
if  during  the  course  of  the  job  the 
material  does  not  remain  intact,  the 
provisions  of  paragraph  (g)(8)  of  this 
section  apply  instead  of  this  paragraph 

(g)(ll). 

•  *        *        •        • 

8.  In  §  1926.1101.  paragraph 
(g)(ll)(vi)  is  added  to  read  as  follows: 

«        »        •        *        • 

(gi*  •  • 

(11)*  •  * 

(vi)  All  removal  or  disturbance  of 
pipeline  asphaltic  wrap  shall  be 
performed  using  wet  methods. 

•  *        *        *        • 

9.  In  §  1926.1101,  paragraph  (h)(2)(v) 
is  revised  to  read  as  follows: 

•  •        •        •        * 

(h)-  •  • 

(2)*  •  * 

(v)  In  addition  to  the  selection  criteria 
in  paragraphs  (h)(2)(i)  through  (iv).  the 
employer  shall  provide  a  tij^t-fitting 
powered  air  purifying  respirator 
equipped  vtrith  high  efficiency  filters  or 


a  full  facepiece  supplied  air  respirator 
0(>erated  in  the  pressure  demand  mode 
equipped  with  HEPA  egress  cartridges 
or  an  auxiliary  positive  pressure  self- 
contained  breathing  apparatus  for  all 
employees  within  Uie  regulated  area 
where  Class  I  work  is  being  performed 
for  which  a  negative  expostire     y  .;;  ^ 
assessment  has  not  been  produced  and. 
the  exposure  assessment  indicates  the 
exposiue  level  will  not  exceed  1  f/cc  as 
an  8-hour  time  weighted  average.  A  full 
facepiece  supplied  air  respirator 
operated  in  the  pressure  demand  mode 
equipped  with  an  auxiliary  positive 
pressure  self-contained  breathing 
apparatus  shall  be  provided  under  such 
conditions,  if  the  exposure  assessment 
indicates  exposure  levels  above  1  f/cc  as 
an  8-hour  time  weighted  average. 

•  *        •        •        • 

10.  In  §  1926.1101,  paragraph  (o)(4)(i) 
is  revised  to  read  as  follows: 

•  •        •        •        • 

(o)*  '  * 

(4)*  •  • 

(i)  For  Class  I  and  n  asbestos  work  the 
competent  person  shall  be  trained  in  all 
aspects  of  asbestos  removal  and 
handling,  includii^:  abatement, 
installation,  removal  and  handling;  the 
contents  of  this  standard;  the 
identification  of  asbestos;  removal 
procedures,  where  appropriate;  and 
other  practices  for  reducing  the  hazard. 
Such  training  shall  be  obtained  in  a 
comprehensive  course  for  supervisors 
that  meets  the  criteria  of  EPA's  Model 
Accreditation  Plan  (40  CFR  part  763, 
subpart  E,  Appendix  C).  such  as  a 
coiuse  conducted  by  an  EPA-approved 
or  state-approved  training  provider, 
certified  by  EPA  or  a  state,  or  a  course 
equivalent  in  stringency,  content,  and 
length. 

•  •        •        •        • 

[FR  Doc.  95-24171  Filed  9-28-95;  8:45  am] 
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PENSION  BENEFIT  QUARAfTPr^ 
CORPORATION 

29  CFR  Parts  2627, 2645,  and  2674 
RIN  1212-AA77 

Display  of  0MB  Control  NumtMrs 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  This  document  amends  the 
PBGC's  final  regulations  on  Disclosure 
to  Participants  (29  CFR  Part  2627), 
Extension  of  Special  Withdrawal 
Liability  Rules  (29  CFR  Part  2645),  and 


Notice  of  Insolvency  (29  CFR  Part  2674) 
to  display  the  applicable  OMB  control 
numbers. 

EFFECTIVE  DATE:  September  29,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  B.  Klion,  Attorney,  Office  of 
the  (General  Counsel,  PBCX:,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026,  202-326-4024  (202-326-4179  for 
TTY  and  TDD). 

SUPPLEMENTARY  INFORMATKM:  The 
Pension  Benefit  Guaranty  Corporation  is 
amending  several  of  its  regulations  to 
display  the  applicable  Office  of 
Management  and  Budget  control 
numbers  as  required  by  5  CFR  1320.4 
and  1320.5.  All  of  the  collections  of 
information  contained  in  Parts  2627, 
2645,  and  2674  have  been  approved  by 
OMB. 

List  of  Sabiects  in  29  CFR  Parts  2627, 
2649,  and  2674 

Pension  insurance,  Pensions, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  29  CFR  Parts  2626,  2645, 
and  2674  are  amended  as  follows: 

PART  2627— DISCLOSURE  TO 
PARTiaPANTS 

1.  The  authority  citation  for  part  2627 
continues  to  read  as  follows:  - 

Authority:  29  U.S.C  1302(b)(3),  1311. 

2.  A  new  §  2627.11  is  added  to  read 
as  follows: 

S2S27.11    OMB  control  number. 

The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  niunber 
1212-0050. 

PART  2645— EXTENSION  OF  SPECIAL 
WITHDRAWAL  LIABILITY  RULES 

3.  The  authority  citation  for  part  2645 
continues  to  read  as  follovirs: 

Authority:  29  U.S.Q  1302(b)(3),  1383(9, 
1388(e)(3]. 

4.  A  new  §  2645.5  is  added  to  read  as 
follows: 

f  2645.5    OMB  control  number. 

The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  undeFtSMB  control  numb«r 
1212-0023. 

PART  2674— MOTICE  OF  INSOLVENCY 

5.  The  authority  citation  for  part  2674 
continues  to  read  as  follows: 

Authmity:  29  U.S.C  1302(bH3)!  1426(e). 


12674.5    [Amended] 

6.  At  the  end  of  §  2674.5,  the  wtnds 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0033)"  are  removed. 

§2674.6   [Amended] 

7.  At  the  end  of  §  2674.6,  the  words 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0033)"  are  added. 

Issued  in  Washington,  E)C,  this  22d  day  of 
September  1995. 
Martin  SUte. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  95-24220  Pile^  9-28-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34CFRPart80 

Education  Department  Qenaral 
Adminlstrathw  Regulations;  Cost 
Prfnciplas  for  State,  Local  and  hidian 
TrltMl  Govammawts 

AQENCY:  Department  of  Education. 
ACTION:  Announcement  regarding  the 
revision  of  certain  cost  principles. 

StJMMARY:  The  Secretary  announces  the 
applicability  of  revised  Office  of 
Management  and  Budget  (OMB) 
Circular  A-67,  "Cost  Principles  for 
State,  Local  and  Indian  Tribal 
Governments,"  as  revised  by  OMB  in 
the  Federal  Register  of  May  17, 1995  (60 
FR  26484).  This  Circular  establishes 
principles  for  determining  allowable 
costs  incurred  by  State,  local,  and 
Indian  tribal  governments  under  certain 
agreements  with  the  Federai 
Government. 

While  the  E>epartment  has  decided  to 
make  this  circular  apply  to  grants  and 
subgrants  made  on  or  after  October  1, 
1995,  this  notice  also  permits  flexibiUty 
for  costs  incurred  after  July  1, 1995. 
DATES:  This  notice  takes  effect  for  grants 
and  subgrants  awarded  on  or  after  on 
October  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Mueller.  U.S.  Department  of 
Education,  Grants  and  Contracts 
Service,  Room  3652  ROB,  600 
Independence  Ave.,  SW.  Washington, 
DC  20202-4201.  Telephone:  (202)  708- 
8787.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On  March 
11. 1988,  the  Secretary  published  34 
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CFR  Part  8Q>»-Unifonn  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (53  PR  8071).  This 
regulatory  action  was  the  result  of  the 
Department'^  participation  in  the 
common  rule  developed  by  Federal 
agencies  for  administering  grants  and 
cooperative  agreements  awarded  to 
State,  local,  and  Indian  tribal 
governments.  Part  80  established 
Circular  A-87  as  the  cost  principles 
used  by  the  Secretary  of  Education  for 
determining  allowable  costs  of  State, 
local,  and  Injdian  tribal  govonoments 
under  granta  and  cooperative 
agreements  with  the  Department.  (34 
CFR  80.22.) 

When  Part  80  was  published,  it  was 
the  practice  bf  the  Department  to  adopt 
circulars  in  ^e  regulations  by  citing  a 
specific  circular  publication  date  (See  ' 
34  CFR  80.2fc(b)).  Now,  the  Department 
makes  OMB:  circulars  applicable 
through  notices  such  as  this  one.  Thus, 
the  D^iartmpnt  will  make  conforming 
amendment^  to  34  CFR  80.22  to 
eliminate  the  obsolete  publication  date 
for  Circular  A-87. 

On  May  17, 1995,  OMB  published  a 
revision  of  Circular  A-«7  (60  FR  26484). 
This  notice  announces  the  applicability 
for  34  CFR  Part  80  of  the  revision  made 
by  OMB.  binding  recipients  of 
Department  of  Education  grants  and 
cooperative  agreements  to  the 
requirement  of  Circiilar  A-87  as 
revised  on  May  17. 1995.  These  cost 
principles  apply  to  State,  local,  and 
Indian  tribal  governments,  except  to  the 
extent  that  the  principles  are 
inconsistent  with  specific  statutes  or 
Department^  program  or  administrative 
regulations.  The  revised  Circular  is 
efiiective  for  grants  and  cooperative 
agreements  made  by  ED  on  or  after 
October  1, 1995  and  for  subgrants  made 
under  those  awards  on  or  after  that  date. 
The  cost  principles  in  Circular  A-87  are 
also  cross-referenced  in  the 
Department's  administrative  regulations 
applicable  to  institutions  of  higher 
education,  hospitals,  and  nonprofit 
organizations,  at  34  CFR  74.27(b). 

The  Secretary  is  aware  that  the 
revised  circular  contains  areas  of 
flexibility  Which  were  not  contained  in 
the  prior  coft  principles  and  that  could 
be  beneficial  to  State,  local  and  Indian 
tribal  governments.  The  Department  has 
made  substantial  grant  awards, 
primarily  to  States,  since  July  1, 1995, 
and  the  recipients  of  these  awards  may 
desire  to  benefit  from  the  more  flexible 
rules  in  the  revised  A-87.  Considering 
this,  the  Department  has  determined 
that  it  will  permit  recipients  for  which 
the  Departifent  has  cognizance  to 
charge  dire^  costs  which  are  consistent 


with  the  revised  Circular  for  the  period 
July  1, 1995  through  the  end  of  the  1996 
fiscal  year.  However,  States  and  other 
governmental  authorities  that  have 
State-wide  cost  allocation  plans  and 
indirect  cost  rates  in  effect  for  parts  of 
fiscal  year  1996  based  on  costs 
allowable  under  the  prior  A-87  may  not 
amend  those  agreements  prior  to  their 
expiration. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  rules  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  However, 
since  OMB  previously  provided  the 
public  an  opportunity  for  comment  on 
the  reAdsion  of  Circular  A-87  on  October 
12, 1988  (53  FR  40352)  and  August  19, 
1993  (58  FR  44212),  the  Secretary  finds 
that  soliciting  further  public  comment 
with  respect  to  adopting  the  revised 
circular  is  unnecessary  and  contrary  to 
the  public  interest  under  5  U.S.  C. 
553(b)(B).  For  the  same  reason,  the 
Secretary  finds  good  cause  under  5 
U.S.C.  553(d)  to  waive  the  thirty-day 
delayed  effective  date.  _::.,, 

Nonetheless,  in  light  of  recenffy  ' 
enacted  legislation — the  Improving 
America's  School  Act,  the  Goals  2000: 
Educate  America  Act,  and  the  School- 
to- Work  Opportimities  Act — the 
Secretary  is  interested  in  receiving 
suggestions  or  ideas  from  the  States  and 
local  and  Indian  tribal  governments  and 
other  interested  parties  about  improving 
the  application  of  the  Circular  based  on 
the  flexibility  provided  in  these  new 
laws. 

The  Secretary  has  already  received 
and  is  reviewing  letters  from  several 
States  since  the  Circular's  publication, 
concerning  such  areas  as  time 
distribution  and  the  determination  of 
reasonable  and  necessary  expenditure^ 
of  program  funds. 

The  Secretary  encourages  States,  local 
and  Indian  tribal  governments,  and 
other  interested  parties,  as  partners  in 
Federal  program  management,  to 
maintain  an  open  dialogue  with 
Department  officials  about  matters 
covered  in  Circular  A-87,  including 
accounting  practices  that  promote 
efficient  administrative  practices, 
support  effective  delivery  of  program 
services,  and  conserve  resources. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Dated:  September  26. 1995. 
Donald  R.  Wurtz, 
Chief  Financial  Officer. 
(PR  Doc.  95-24381  Filed  9-28-95;  8:45  am] 
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LrBRARY  OF  CONGRESS 

Copyrfght  Office 

37  CFR  Parts  201  and  202 
{Docket  No.  95-1 B] 

Restoration  of  Certain  Berne  and  WTO 
Woncs 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

action:  Final  regulations 

summary:  The  Copyright  Office  is 
issuing  final  regulations  establishing 
procedures  that  govern  the  filing  of 
Notices  of  Intent  to  Enforce  copyright 
(NIEs)  and  the  registering  of  copyright 
claims  to  restored  works  as  required  by 
the  Uruguay  Round  Agreements  Act. 
The  Act  automatically  restores 
copyright  for  certain  foreign  works 
effective  January  1, 1996.  Although 
restoration  is  automatic,  the  copyright 
owner  may  file  a  Notice  of  Intent  to 
Enforce  the  Restored  Copyright  with  the 
Copyright  Office  in  order  to  enforce 
rights  against  reliance  parties. 
EFFECTIVE  DATE:  These  final  regulations 
are  effective  October  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyright  GC/I&R,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024.  Telephone:  (202j  707tt8380. 
Telefax:  (202)  707-8366.      ;^^  ^^  . 

I.  Background 

On  December  8, 1994,  President 
Clinton  signed  the  "Uruguay  Round 
Agreements  Act"  (URAA),  Pub.  L.  No. 
103-465. 108  Stat.  4809.  The  URAA 
contains  several  significant  copyright 
amendments.  It  amends  the  software 
rental  provision  found  in  17  U.S.C. 
109(b)  by  eliminating  the  expiration  or 
simset  date,  amends  Titles  17  and  18  to 
create  civil  and  criminal  remedies  for 
"bootlegging"  sound  recordings  of  live 
musical  performances  and  music 
videos,  and  adds  a  new  17  U.S.C.  104A 
which  restores  copyright  in  certain 
foreign  works.  The  URAA  also  gives  the 
Copyright  Office  several  responsibilities 
related  to  restoration  of  those  works. 

A.  Restoration  ofCopyrigj^t  in  Eligible 
Works 

Under  the  URAA,  restoration  of 
copyright  in  works  from  countries 
which  are  currently  eligible  occurs 
automatically  on  January  1. 1996.  An 
eligible  coimtry  is  a  nation,  other  than 
the  United  States,  that  is  a  member  of 
the  Berne  Convention, '  or  a  member  of 


the  World  Trade  Organization,  or  is  the 
subject  of  a  presidential  proclamation 
declaring  its  eligibility. 

Works  from  any  source  country 
eligible  imder  the  URAA  may  be  subject 
to  automatic  copyright  restoration. 
However,  to  be  so  restored,  a  work  must 
meet  certain  other  requirements: 

1.  It  is  not  in  the  public  domain  in  its 
source  country  through  expiration  of  the 
term  of  protection: 

2.  It  is  in  the  public  domain  in  the 
United  States  due  to  noncompliance 
with  formalities  imposed  at  any  time  by 
United  States  copyright  law.  lack  of 
subject  matter  protection  in  the  case  of 
sound  recordings  fixed  before  February 
15. 1972.  or  lack  of  national  eligibility; 

3.  It  has  at  least  one  author  or 
rightholder  who  was,  at  the  time  the 
work  was  created,  a  national  or 
domiciliary  of  an  eligible  cotmtry; 

4.  If  published,  it  was  first  published 
in  an  eligible  country  and  was  not 
published  in  the  United  States  during 
the  30-day  period  following  publication 
in  such  eii^ble  country. 

Notwithstanding  the  fact  that  the 
work  meets  the  above  requirementSr  any 
work  ever  owned  or  administered  by  the 
Alien  Prt^rty  Custodian  and  in  which 
the  restored  copjrright  would  be  owned 
by  a  government  or  instrumentality 
thereof,  is  not  a  restored  work. 

B.  Effective  Date  of  Restoration 

Eligible  copjrrights  are  restored 
automatically  on  the  date  the  Agreement 
on  Trade  Related  Aspects  of  Intellectual 
Property  (TRIPs)  enters  into  force  with 
respect  to  the  United  States  (URAA. 
section  514(a)).  As  discussed  in  the 
Notice  of  Policy  Decision  and  Public 
Meeting,  the  Copyright  Office  has 
concluded  that  the  effisctive  date  of 
copyright  restcvation  is  January  1. 1996. 
60  FR  7793  (Feb.  »,  1995).  President 
Clinton  has  confirmed  that  the  date  cm 
which  the  obligations  of  the  TRIPs 
Agreement  will  take  effect  for  the 
United  States  is  January  1. 1996. 
Proclamation  No.  6780, 60  FR  15845 
(Mar.  27, 1995). 

n.  The  CopyrigfatOfBce's 
Responsibilitiae 

Although  copyright  restcnntion  is 
automatic  for  eligible  woiks.  the  URAA 
charged  the  Office  with  establishing 
regulations  to  govern  the  filing  of 
Notices  of  Intmt  to  Enforce  (hnEa) 
restored  cc^yrights  and  the  registering 
of  copyright  claims  in  restored  works  1^ 
no  later  man  October  1, 1995. 

The  Act  also  requires  the  Office  to 
publish  a  list  in  the  Federal  Register 


identifying  restored  works  and  their 
ownership  where  NIEs  have  been  filed 
with  the  Office.  The  Office  must  also 
maintain  a  list  containing  all  NIEs  for 
inspection  and  copying  by  the  public. 

A.  Notices  of  Intent  To  Enforce 

1.  Notification  of  Reliance  Party 

The  URAA  directs  the  owner  of  a 
restored  work  to  notify  reliance  parties 
if  the  owner  of  the  rights  in  a  restored 
work  plans  to  enforce  those  rights.  A 
reliance  party  is  typically  a  business  or 
individual  who,  relying  on  the  public 
domain  status  of  a  work,  was  already 
using  the  work  prior  to  December  8. 
1994,  the  date  of  enactment  of  the 
URAA.  2  The  URAA  authorizes  the 
owner  of  a  right  in  a  restored  work 
either  to  provide  actual  notice  by 
serving  a  NIE  direcUy  on  a  reliance 
party  or  to  provide  constructive  notice 
throuigh  the  filing  of  a  NIE  with  the 
Copyright  Office. 

2.  Effective  Filing  Date 

A  woik  whose  soimx  country  is  a 
member  of  the  Beme  Convention  or  the 
World  Trade  Organization  on  January  1, 
1996,  is  restored  on  that  date.  The 
owner  of  such  a  work  may  file  a  NIE 
concerning  that  work  between  January 
1. 1996,  and  December  31. 1997.  The 
Office  will  publish  the  first  listing  of 
NIEs  no  later  than  May  1, 1996.  and  will 
publish  lists  at  regular  four-month 
intervals  for  a  period  of  two  years 
thereafter. 

In  the  case  of  works  from  any  sotuce 
cotmtry  which  became  eligible  for 
restoration  under  the  URAA  after 
January  1, 1996,  owners  of  such  works 
may  file  NIEs  with  the  Copyright  Office 
for  a  two  year  period  starting  from  the 
date  that  coimtry  became  eligible.  The 
Office  will  also  publish  a  list  of  NIEs  as 
detailed  above,  for  worics  firom  any  of 
those  countries,  but  the  time  frame  for 
such  lists  will  be  measiued  from  the 
date  a  particular  country  becomes 
eligible. 

3.  Effsct  of  Neticeon  Reliance  Party 

A  reliance  party  has  a  twelve-month 
period  to  sell  off  previously 
manufactured  stock,  to  publicly  perform 
or  display  the  work,  or  to  authorize 
otiiers  to  conduct  these  activities.  Tliis 
period  begins  when  the  owner  of  a 
restored  work  notifies  the  reliance  party 
that  the  owner  is  enforcing  copyright  in 
the  identified  work.  The  date  runs  bom 


'  Convention  concarning  the  creation  of  sn 
Interaatioaal  Union  for  the  Protection  of  Literary 


and  Artiatic  Warka  (Sept.  9, 1886.  ravitad  in  1908, 
1928, 1948. 1967, 1971),  hveinafter  cited  as  the 
Benw  ConveBtioii. 


3  Thi«  i«  true  (or  the  gratt  majority  of  nvorka. 
However,  for  worka  frtxn  any  country  which  waa 
not  eligible  undar  the  URAA  aa  of  Oacmbar  8, 
1994,  reliance  partiaa  would  be  thoae  uaing  the 
work  beftne  the  date  on  which  that  country 
becomaa  an  eligible  country  by  joining  Beme,  the 
WTO,  or  as  a  rMoh  of  a  PtMioantial  ptodamation. 


either  the  date  of  publication  in  the 
Federal  Register  identifying  the  work  or 
receipt  of  actual  notice.  If  Notice  of 
Intent  to  Enforce  a  Restored  Copyright  is 
provided  both  by  publication  in  the 
Federal  Register  and  service  on  the 
reliance  party,  the  period  runs  from 
whichever  date  is  the  earlier,  the  date  of 
Federal  Register  publication  or  service 
of  actual  notice.  All  reliance  parties, 
except  those  who  created  certain 
derivative  works,  must  cease  using  the 
work  at  the  end  of  the  twelve-month 
period  unless  they  reach  a  licensing 
agreement  with  the  copyright  owner  for 
continued  use  of  the  restored  work. 

B.  Registration  of  Copyright  Claims  in 
Restored  Works 

The  second  filing  that  the  owner  of  a 
restored  work  may  choose  to  make  with 
the  Copyright  Office  is  an  application 
for  registration  of  a  copyright  claim. 
Copyright  registration  is  voluntary;  the 
URAA  directs  the  Office  to  have 
procedures  for  such  registration,  but  it 
does  not  require  owners  of  the  restored 
woAs  to  register.  Although  the  owner  of 
a  work  not  considered  a  Beme  work  as 
defined  in  17  U.S.C.  101  must  obtain  or 
seek  registration  for  a  woik  before  he  or 
she  can  bring  a  copyri^t  infringement 
action,  the  owner  of  rights  in  a  Beme 
woric  does  not  have  to  register  before 
initiating  suit.  ^ 

It  is  true  that  the  holder  of  a  copyri^t 
certificate  of  registration  may  secure 
some  procedural  advantages  in  litigating 
a  copyright  suit  based  on  the  effective 
date  of  registration.  If  registration  is 
made  before  or  within  5  years  of 
publication,  it  will  establish  prima  fade 
evidence  in  court  of  the  vatidity  of  the 
copyright  and  of  the  focts  stated  in  the 
certificate;  and  if  registraticm  is  made 
within  3  months  after  publication  of  the 
work  or  prior  to  an  infringement  of  the 
woik,  statutory  damages  and  attomey's 
Uses  will  be  available  to  the  copyri^t 
ovmm  in  court  actions.  Otherwise,  only 
an  award  of  actual  damages  and  profits 
is  av^able  to  the  copyr^t  owner. 

m.  lift  Comments 

A.  Coounents  Submitted 

The  Copyright  Office  sought  public 
commmit  concerning  the 
implementation  of  the  URAA  both  prior 
to  and  after  publication  of  its  Notice  of 
Proposed  Rulemaking  (NPRM).  The 
CMBce  first  published  a  notice  inviting 
interested  parties  to  submit  written 
comments  and/or  to  attend  a  public 
meeting  held  at  the  Copyright  Office  on 
March  20, 1995,  to  discuss  issues 


>It  MTOuld  a«em  that  thij  exception  would  apply 
only  to  works  that  meet  the  definition  of  a 'T 
Canvention  work"  in  17  USX^  101. 
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related  to  NSs  and  registration  of 
restored  worls.  60  FR  7793  (Feb.  9. 
1995).  The  Office  sent  this  notice  to  over 
nine^  authots  rights  organizations  and 
industry  gnntps.  as  well  as  182  foreign 
government  agencies  with  copjrright 
authority,  to  give  them  the  opportunity 
to  respond.  Approximately  forty 
individuals  aittended  the  meeting 
including  representatives  from  authors* 
rights  organitations,  museums,  the 
publishing  industry,  the  film  industry, 
and  the  compter  software  industry.  * 
Fifteen  writMn  comments  were 
submitted.  Tne  Office  considered  all  of 
these  views  as  it  developed  proposed 
procedures  for  the  filing  of  NIEs  and  the 
registering  of  copyright  claims  in 
restored  works.  On  July  10.  the  Office 
published  proposed  regulations  in  the 
Federal  Regirter.  60  FR  35522  (July  10, 
1995). 

In  the  Notice  of  Proposed 
Rulemaking,  the  Office  invited 
interested  parties  to  submit  written 
comments  op.  the^roposed  regulations. 
The  Office  received  comments  from  the 
following  poties:  The  Association  of 
American  Publishers  (AAP);  Irwin  Karp; 
Janine  Loren(te.  for  Sodete  des  Auteurs 
et  Compositiurs  Dramatiques  (SACD); 
Nancy  McAlser.  for  Thomson  & 
Thomson;  Bill  Patry;  David  Pierce: 
Linda  Shaug^essy.  for  AP  Watt  Ltd. 
Literary  Ageiits;  Ellen  Theg.  for 
International  Television  Trading  Corp.; 
and  Richard.  Wincor.  of  Coudert 
Brothers. 

The  Offic^  notes  that  some  of  the 
comments  received  in  response  to  the 
NPRM  had  already  been  addressed,  and 
some  called  for  minor  clarifications  that 
have  been  made  to  the  final  regulations. 
Other  comments,  whether  raised  for  the 
first  or  secoad  time,  raise  substantive 
issues  that  i^.  discussed  below. 

B.  Issues  Related  to  Notices  of  Intent  To 
Enforce       | 

1.  Formality 

Ms.  Shaughnessy  stated  that  since 
copyright  r^toration  is  to  occur 
automatically,  the  procediues  foi^ling 
NIEs  are  exceptionally  onerous.  She 
asserted  it  should  be  sufficient  to  file 
one  NIE  for  all  of  the  titles  of  one 
author.  Ms.  jShaugbnessy  illustrated  her 
point  by  noting  that  she  will  be  filing  for 
73  authors,  but  there  will  be  hvmdreds 
of  titles  invj>lved.  Comment  3.  Ms. 
Lorente  assarted  that  the  NIE  is  a 
formality  in  violation  of  at  least  the 
spirit  of  BeHne  and  that  because  reliance 


parties  are  free  to  continue  to  exploit 
restored  works  in  the  United  States 
unless  a  NIE  is  filed,  an  author  cannot 
exercise  his  or  her  rights  in  the  restored 
work  automatically.  Comment  5,  at  1. 

The  Copyright  Office  again 
emphasizes  that  the  restoration  of 
copyright  in  certain  foreign  works 
considered  in  the  public  domain  in  the 
United  States  creates  a  conflict  between 
reliance  parties'  and  copyright  ownere' 
legitimate  concerns.  Reliance  parties 
have  invested  capital  and  labor  in  the 
lawful  e)q)loitation  of  public  domain 
property;  the  sudden  restoration  of 
copyright  divests  them  of  these 
in vestmoits.  Without  some  provision 
addressing  this  potential  loss,  there 
could  be  challenges  based  on  the 
"taking"  clause  of  the  Fifth  Amendment 
of  the  U.S.  Constitution.  On  the  other 
hand,  it  is  important  that  the  United 
States  restore  copyright  protection  in 
certain  foreign  works.  The  United  States 
arguably  failed  to  conform  its  law  fully 
to  the  Berne  Convention  in  1989  when 
it  declined  to  interpret  Article  18(1)  on 
restoration  '  as  being  mandatory.  The 
U.S.  Justice  Department  in  its  review  of 
the  URAA  legislation  concluded  that 
under  existing  precedents  interpreting 
the  Fifth  Amendment,  the  Notice  of 
Intent  to  Enforce  the  Restored  Copyright 
avoided  an  unconstitutional  "taking."  * 
Thus,  the  Justice  Department  considered 
these  provisions  as  critical. 

We  oelieve  that  such  a  filing  is  not 
inconsistent  with  the  Heme  Convention 
because  Article  18(3)  '  of  the  Berne 
Convention  specifically  permits  member 
nations  to  determine  "conditions"  for 
applying  the  principles  of  restoration. 
Copyright  restoration  occurs 
automatically;  the  URAA  merely  creates 
a  narrow  set  of  conditions  requiring 
notification  to  reliance  parties. 
Moreover,  the  information  sought  on  the 
NIEs  is  calculated  to  assist  in  the 
volimtary  licensing  of  the  restored  work. 
The  decision  of  Congress  to  enact  these 
provisions  is,  therefore,  supported  by 


*  A  copy  of  a|l  vrritten  comments  and  a  sunmury 
of  the  meeting  can  be  found  in  the  Public 
Inibnnation  Office  of  the  Copyright  OfBce.  Room 
LM-tOl.  jamet  Madiaon  Memorial  Building. 
Washington,  D^C 


<  This  Convention  shall  apply  to  all  works  which, 
at  the  moment  of  its  coming  into  force,  have  not  yet 
bllen  into  the  public  domain  in  the  country  of 
origin  through  the  expiry  of  the  term  of  protection. 
Berne  Convention  art  18(l)(Paris  text). 

<^  See  Memorandum  from  Chris  Schroeder, 
Counsellor  to  the  Assistant  Attorney  General,  Ofiice 
of  Legal  Counsel.  United  States  Dept.  of  Justice  to 
Ira  S.  Shapiro,  General  Counsel,  USTR.  on  \fVbether 
Certain  Copyright  Provisions  in  the  Draft 
Legislation  to  Implement  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations  Would  Constitute  a 
Taking  Under  the  Fifth  Amendment  (July  29, 1994). 

'The  application  of  this  principle  shall  be  subject 
to  any  provisions  contained  in  special  conventions 
to  that  effect  existing  or  to  be  concluded  between 
countries  of  the  Union.  In  the  absence  of  such 
provisions,  the  respective  countries  shall 
determine,  each  in  so  far  as  it  is  concerned,  the 
conditions  of  application  of  this  principle.  Berne 
Convention  art.  18(3)  (Paris  text). 


the  legitimate  interests  of  both  rehance 
parties  and  copyright  owners,  by 
constitutional  considerations,  and  by 
Article  18(3)  of  the  Berne  Convention. 

The  Office  has  tried,  however,  to 
make  the  procedures  for  filing  NQ:s 
practical,  realizing  that  too  detailed 
requirements  would  burden  the  owner 
and  that  too  general  ones  wotild  serve 
neither  the  owner  nor  the  user  of  the 
restored  work. 

The  Office  also  notes  that  the  URAA 
makes  such  filings  less  onerous  by 
permitting  the  owner  to  notify  all 
reliance  parties  of  a  restored  work  by 
filing  in  one  central  place,  the  Copyright 
Office.  Only  if  the  owner  does  not  file 
with  the  Copyright  Office  within  the 
appropriate  time  period,  as  detailed 
above,  must  the  owner  provide  actual 
notice  to  each  user  of  a  restored  work 
in  order  to  enforce  rights. 

The  Office  is  permitting  an  owner  of 
multiple  works  to  file  one  NIE  if  each 
work  is  identified  by  title,  has  the  same 
author,  is  owned  by  the  same  identified 
copyright  owner  or  owner  of  an 
exclusive  right,  and  the  rights  owned 
are  the  same. 

2.  Efiiective  Date 

Mr.  Patry  stated  that  January  1, 1995, 
is  the  initial  date  of  copyright 
restoration.  Comment  2,  at  1.  Mr.  Karp 
asserted  that  the  effective  date  of  104(A) 
is  December  8. 1994.  but  that  first 
restoration  of  copyrights  will  occiu"  on 
January  1. 1996.  Comment  8.  at  2,  The 
Office  reaffirms  its  recognition  of 
January  1, 1996,  as  the  effective  date  of 
initial  copyright  restoration. 

3.  Minor  Errors  or  Omissions 

Ms.  Lorente  noted  that  it  is  often 
impossible  for  foreign  authors  to  know 
the  English  language  title  imder  which 
a  work  is  being  exploited,  especiallj'  as 
it  is  often  not  a  literal  translation.  She, 
therefore,  asked  that  a  NIE  not  be 
invalidated  if  it  gives  the  literal 
translation  of  the  foreign  title,  and  later 
it  is  determined  that  the  English 
language  title  under  which  the  work  is 
exploited  is  different  from  the  one  given 
in  the  NIE.  Comment  5,  at  2. 

All  information  on  the  NIE  other  than 
the  original  titie  of  the  foreign  work 
must  be  completed  in  English.  The  law 
requires  that  an  English  translation  of  a 
foreign  title  be  given  on  the  NIE;  it  does 
not  specify  that  it  be  the  EngUsh  title 
tmder  which  the  work  was  exploited. 

The  Copyright  Office  will  record  the 
NIE  imder  the  titles  that  are  provided; 
ultimately  only  a  court  can  determine 
the  validity  of  a  NIE.  However,  the 
Office  believes  that  a  reasonable 
construction  of  the  statute's 


requirements  would  permit  good  faith 
discrepancies  in  the  English  translation. 

Furthermore,  the  URAA  allows  a 
party  who  has  filed  a  NIE  with  the 
Copyright  Office  to  correct  minor  errors 
or  omissions  by  further  notice  at  any 
time,after  the  NIE  is  filed.  The 
procedures  and  fees  are  the  same  for 
filing  a  NIE  which  corrects  a  previously 
filed  NIE,  except  that  the  party  making 
the  correction  should  refer  to  previous 
NIE's  volume  and  page  number  in  the 
Copyright  Office  Documents  Records,  if 
known,  on  the  corrected  NIE. 

4.  Additional  Information . 

The  AAP  asked  the  Office  to  require 
copyright  owners  to  e?q>and  on  the 
information  contained  in  the  NIEs.  such 
as  the  format  on  which  first  the  work 
was  fixed  (film,  disk,  etc.],  contributore 
(editors,  publishen,  or  director, 
animator,  screenwriter, 
cinematographer,  etc.)  and  for 
photographs,  collections,  etc.  a 
description  (materiaiysubjects. 
organization,  and/or  clrasffication).  The 
AAP  also  asked  the  Office  to  request  an 
e<mail  address,  names  and  addresses  of 
any  agents,  representatives,  or  collecting 
societies  that  can  serve  as  licensing 
authorities.  The  AAP  suggested  that  the 
Office  consider  incentives  such  as  fee 
discoimts,  for  those  providing  more 
complete  information.  Comment  7,  at  6- 
8.  Ms.  Theg  asked  that  the  year  of 
creation  be  included  in  the  NIE  instead 
of  the  year  of  publication,  since  she 
believed  it  to  be  more  consistently 
available.  Comment  9.  at  2. 

The  Office  has  incorporated  some  of 
the  AAP's  suggestions  into  the  NIE 
format  and  hopes  it  has  struck  an 
appropriate  balance  in  its  NIE  by 
requesting  information  helpful  to 
reliance  parties,  while  not  burdening 
the  filer  of  the  NIE  with  lengthy  and 
detailed  suggested  information. 

5.  Accessible  and  Useful  Public  Record 

The  URAA  requires  the  Copyright 
Office  to  publish  the  tities  and  owners 
of  restored  works  in  the  Federal 
Register.  Since  publication  in  the 
Federal  Register  is  costly  and  the 
parties  indicated  that  such  information 
would  not  be  as  accessible  as 
information  made  available  via  the 
Internet,  the  Office  is  limiting  the 
information  published  in  the  Federal 
Register  to  what  the  law  requires.  Much 
of  tiie  information  contained  in  the  NIE 
will  be  available  on  COPICS.  the 
Copyright  Office's  automated  database 
of  registrations  and  recorded  copyright 
transfers  and  other  documents.  These 
records  may  be  accessed  by  the  public 
on  terminals  in  the  Copyright  Office  at 


the  Library  of  Congress  and  are  also 
available  via  the  Internet. 

Since  Inteniet  access  is  not  imiversal. 
Ms.  Lorente  asked  that  other  means  of 
getting  information  about  NIEs, 
including  written  inqmries  to  the 
Copyright  Office,  should  not  be 
excluded.  Comment  5,  at  3.  The  AAP 
stated  that  it  would  be  useful  if  the 
database  could  be  searched  in 
directories  that  listed  all  works  restored 
in  a  particular  country  of  origin. 
Comment  7.  at  11.  The  AAP  also  asked 
that  each  work/title  be  given  in  a 
separate  entry  in  the  database.  Comment 
7.  at  9. 

Traditional  search  methods  will 
continue  to  be  available;  NIEs  may  be 
searched  in  the  COPICS  database  imder 
the  name  of  the  owner,  the  tities  it 
contains,  as  well  aa  the  names  of  the 
authors,  if  given.  Although  the  Office 
will  not  index  works  by  country  of 
origin  in  the  COPICS  database  or. 
provide  separate  entries  in  the  database 
for  multiple  works  listed  on  one  NIE. 
each  work  can  be  easily  identified  since 
the  database  is  searchable  by  titie, 
author,  and  the  owner  or  owner  of  an 
exclusive  ri^t. 

Finally,  though  online  access  will  be 
the  primary  means  for  providing  this 
information  to  the  public,  upon  request 
the  Copyright  (^fice  staff  will  search  the 
records  at  the  rate  of  $20  for  each  hour 
or  fraction  thereof  and  furnish  a  written 
report.  Search  requests  should  be  sent  to 
the  Reference  and  Bibhography  Section. 
Copyright  Office,  Library  of  Congress. 
Washington,  D.C  20559-6000.  In 
addition,  individuals  may  come  to  the 
Office  and  do  their  own  search  free  of 
charge. 

6,  Filing  Fee 

Ms.  Lorente  stated  that  restoration  of 
copyright  should  be  automatic,  and 
without  a  fee.  comment  5.  at  3.  and  Ms. 
Shaughnessy  asked  that  only  one  fee  be 
charged  for  all  the  works  of  an  authm-. 
Comment  3. 

The  Office  notes  that  all  of  the  works 
involved  have  been  considered  in  the 
public  domain  in  the  United  States.  The 
URAA  provides  that  restoration  of 
eligible  works  is  automatic,  and  a  NIE 
may  be  filed  directly  on  a  reliance  party. 
However,  a  notice  which  is  effective 
against  all  reliance  parties  may  be  filed 
with  the  Copyright  Office.  The  Office 
must  examine  and  record  that  notice, 
issue  an  acknowledgement,  create  a 
catalog  entry  that  includes  among  other 
things  all  the  tities,  publish  the 
information  in  the  Federal  Register,  and 
maintain  the  online  catalog  of  the 
information.  The  URAA  gives  the  Office 
authority  to  fix  reasonable  fees  based  on 
these  costs. 


The  Office  realizes  that  requiring  a 
filing  on  each  work  of  an  author  will  be 
onerous  and  we  will  permit  multiple 
works  meeting  the  criteria  described  in 
our  regulations  t«  be  filed  on  one  notice 
for  a  lesser  fee. 

7.  Acknowledgement 

Ms.  Lorente.  Mr.  Pierce  and  Ms.  Theg 
all  asserted  that  it  is  essential  that  the 
Copyright  Office  confirm  the  filing  of  a 
NIE.  Ms.  L(»ente  stated  that  it  is  very 
important  that  an  author  or  agent  have 
a  docimient  providing  that  he  or  she  has 
compUed  with  the  URAA's  provisions. 
See  comment  5.  at  2;  comment  6,  at  1; 
and  comment  9.  at  3.  Ms.  McAleer 
stressed  that  the  acknowledgement  of 
the  recording  of  a  NIE  is  an  essential 
service  because  of  the  possibility  that 
the  NIE  may  be  misplaced,  causing  its 
publication  in  the  Federal  Register  to  be 
delayed.  Comment  4. 

The  Office  will  mail  an 
acknowledgement  of  recordation  to  the 
filer  of  a  NIE,  including  the  date  of 
receipt,  the  volume  and  page  on  which 
the  NIE  is  recorded,  and  the  aatidpated 
date  of  publication  in  the  Federml 
Register.  The  Office  will  not  issue  a 
certificate  of  recordation.  Completed 
recordations  will  appear  in  the  COPICS 
database  and  the  Federal  Register. 

8.  Transfare 

Mr.  Pierce  asked  that  the  Office 
require  NIE  filers,  other  than  the  author, 
to  reference  documents  of  transfer  by 
date,  parties  and  rights  transferred,  if 
any.  He  stated  that  this  would  decrease 
fraud' and  be  less  burdensome  than 
filing  the  agreements  with  the 
Doctmients  Unit  of  the  Copyright  Office, 
Comment  6,  at  2. 

While  the  Copyright  Office  agrees  that 
such  a  requirement  might  be  useful,  it 
cannot  adopt  this  requirement  since  it  is 
not  authorized  by  the  URAA. 

9.  Federal  Register  Fhiblication 

The  AAP  agreed  that,  compared  to  the 
online  database,  the  Usts  published  in 
the  Federal  Roister  would  be  of 
secondary  importance.  AAP  suggested, 
however,  that  the  Federal  Register  entry 
also  include  the  name  of  the  author  if 
possible.  Comment  7,  at  11. 

In  5rder  to  minimize  costs,  the  Office 
has  concluded  that  only  the  minimtmi 
information  (title,  name  of  the  first 
owner  or  owner  of  an  exclusive  right 
identified  on  the  NIE).  will  be  included 
in  the  List  of  NIEs  pubhshed  in  the 
Federal  Register. 
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C.  Issues  Related  to  Registration  of  a 
Restored  W(^k 

1.  Simultaneous  Registration 

Ms.  LorenllB  asserted  that  registration 
is  a  second  formality,  and  asked  for 
simultaneous  filing  of  NIEs  and 
registration  qf  copyright  claims.  She 
also  argued  ^th  should  be  automatic 
and  at  no  additional  cost.  Comment  5, 
at  2.  Ms.  Th^  asked  that  the  application 
for  registration  be  modified  to  include 
the  additional  information  requested  in 
the  NIE  so  that  the  NIE  filing 
requirement!  could  be  satisfied  at  the 
time  of  making  an  appUcation  for 
registration.  Comment  9,  at  1. 

As  discussed  earUer,  procedures 
permitting  the  copyright  registration  of 
restored  woiks  are  not  formalities  in 
violation  of  ^e  Berne  Convention. 
Registration  is  entirely  voluntary  for 
Beme  works  since  copyright  registration 
of  restored  works  is  not  a  prerequisite 
for  the  filing  of  a  copyright  infringement 
action.  Registration  of  a  claim  in  a  woric 
involves  sigliificant  additional  work  and 
by  law  requkes  a  fee.  The  Office  has, 
ho%vever,  attempted  to  keep  the 
processing  work  and  the  fees  to  a 
minimum. 

2.  New  URAA  Related  Registration 
Procedures  ■ 

Mr.  Pierce  observed  that  registration, 
especially  of  motion  pictures,  is  often 
very  burdensome  for  foreign  works, 
because  of  the  difficulty  in  determining 
original  pufalication  dates  and  in 
ffphmitting  4  copy  of  the  work  as  first 
released.  Ha  concluded  that 
appbcations  will  be  filed  for  only  a 
small  percentage  of  the  works  unless  the 
Office  considers  adopting  more  Uberal 
deposit  requirements  such  as  accepting 
PAL,  SECAM.  VHS  formats  or  written 
description*,  allowing  the  registration  of 
related  works  with  multiple  publication 
dates  on  one  application,  accepting 
approximate  publication  dates,  and 
accepting  a  previously  submitted 
deposit  inst|3ad  of  requiring  a  new 
deposit.  Coinment  6,  at  2.  Ms.  Theg 
asked  that  deposit  requirements  be 
-waived  entiirely.  Comment  9,  at  2. 

On  the  crther  side,  the  AAP 
questioned  the  necessity  for  changes  in 
the  existing  registration  and  recordation 
systems.  If  $uch  changes  are  made,  the 
AAP  asserted  that  they  should  not 
create  precedent  for  other  registration 
and  deposit  practices.  The  AAP  also 
questioned  the  need  for  procedures 
allowing  blanket  exemptions  in  some 
instances  for  depositing  materials, 
accepting  descriptive  materials  instead 
of  a  copy  of  the  work,  and  allowing 
certain  coUfections  such  as  photos  or  TV 
series  to  be{  given  a  single  identifying 


group  name  or  title.  The  AAP  is 
concerned  that  these  procedures  will 
make  it  difficult  for  reliance  parties  to 
identify  restored  works  and  comply 
with  the  law.  The  AAP  asked  that  the 
Office  instead  deal  with  special 
situations  on  a  case-by-case  basis. 
Comment  7,  at  12-16. 

The  procedures  developed  for  the 
registration  of  copyright  claims  for 
restored  works  must  both  balance  the 
needs  of  applicants  for  copyright 
registration,  reUance  parties,  the  public, 
and  the  Copyright  Office  and  also 
estabUsh  a  system  that  will  be  feasible 
administratively  and  elicit  necessary 
information.  As  indicated  in  our  final 
regulations,  these  new  procedures  apply 
only  to  works  restored  under  the  URAA 
and  NAFTA;  they  thus  have  no 
precedential  effect  on  other  filings. 

3.  Dalmant  for  Registration 

Mr.  Patry  noted  that  the  applicable 
statutory  language  relating  to  the  filing 
of  NIEs  permits  die  "owners  of  restored 
copyright  or  the  owner  of  an  exclusive 
right  therein"  to  file  a  NIE,  while  the 
URAA  statutory  language  covering 
registration  indicates  that  "owners  of 
restored  copyrights"  may  apply  for 
copyright  registration.  He  asserted  the 
statute's  failure  to  mention  the  owner  of 
an  exclusive  right  in  connection  with 
registration  means  that  only  an  author 
may  file  a  registration.  Comment  2,  at  1- 

2. 

The  Office  agrees  that  the  restcHvd 
copyright  vests  initially  in  the  author  as 
determined  by  the  law  of  the  source 
coimtry  of  the  work.  A  work,  however, 
is  registered  in  the  name  of  a  claimant. 
17  U.S.C.  409.  "Claimant"  is  a  term  of 
art  defined  in  existing  Copyright  Office 
regulations,  as  either  the  author  of  a 
work  or  a  person  or  organization  that 
has  obtained  ownership  of  all  rights 
imder  the  copyright  initially  belonging 
to  the  author.  37  CFR  202.3(a)(3).  Thus, 
an  owner  of  only  an  exclusive  right 
would  not  be  permitted  to  file  an 
application  in  his  or  her  own  name  as 
the  copyright  claimant,  although  he  or 
she  could  submit  an  application.  While 
the  URAA  authorizes  the  Office  to  adopt 
regulations  permitting  owners  of 
restored  copyrights  to  file  for 
registration  of  the  restored  copyright, 
there  is  nothing  in  the  URAA  to  suggest 
that  j)arties  who  register  a  restored  work 
are  any  different  fi-om  those  under 
existing  copyright  law  and  regulations. 
Moreover,  it  seems  essential  to  retain 
the  concept  of  claimant  since  authors 
may  no  longer  be  alive. 

4.  Foreign  Law 

The  AAP  stated  that  since  URAA 
registrations  may  create  legal 


presimiptions  as  to  the  vafidity  of  the 
copyright  and  the  facts  stated  on  the 
registration  certificate,  the  Office  should 
question  an  applicant's  determination  of 
foreign  law  issues.  Comment  7,  at  15. 
Mr.  Karp  asserted  that  since  foreign  law 
questions  will  arise  with  respect  to  ^ 
many  issues  related  to  Tights  restored, 
including  initial  ownership,  the  Office 
should  accept  multiple  NIEs  or 
registrations  for  the  same  work. 
Comment  8,  at  2. 

The  Copyright  Office  will  accept  such 
multiple,  and  possibly  adverse,  NIEs 
and  registrations  for  the  same  work.  One 
of  the  more  difficult  issues  facing  the 
Office  is  to  what  extent  foreign  law 
issues  should  be  raised  in  the 
registration  process.  Section  104A(b)  of 
the  Act  provides:  "A  restored  work  vests 
initially  in  the  author  or  initial 
rightholder  of  the  work  as  determined 
by  the  law  of  the  source  country  of  the 
work."  Determining  the  appropriate 
source  country  and  the  applicable 
foreign  law  is  a  question  that  must 
ultimately  be  resolved  by  a  court.  At 
most,  the  Office  could  simply  question 
whether  or  not  an  author  was  in  fact  the 
author  imder  the  law  of  the  source 
coimtry.  The  appUcant's  answer  would 
have  to  be  accepted.  The  Office  does 
not,  therefore,  plan  to  question  an 
appUcant's  determination  of  foreign  law 
issues. 

IV.  Procedures  fin-  Notices  of  Intent  To 
Enforce 

A  Copyright  Office  task  force  has  l)een 
meeting  for  several  months  to  discuss 
issues  related  to  establishing  regulations 
for  URAA  filings.  The  Office  also 
carefully  considered  the  comments 
made  at  the  pubfic  meeting  and  those 
submitted  by  interested  parties  in 
response  to  the  Notice  of  Policy 
Decision  and  PubUc  Meeting  and  the 
Notice  of  Proposed  Rulemaking.  Most  of 
the  commentators  supported  a  detailed 
NIE  rather  than  one  limited  to  the 
minimal  information  required  by  the 
statute.  Based  on  tbose  comments,  the 
Office  is  requesting  more  information 
&t)m  the  filer  of  a  NIE  than  required 
imder  the  URAA.  As  provided  in  the 
statute,  this  additional  information  will 
not  affect  the  vahdity  of  the  notice. 
Additional  information  such  as  the 
identity  of  the  author  is  essential, 
however,  for  efficient  and  timely 
identification  of  a  specific  work  where 
enforcement  of  copyright  is  sought.  The 
additional  information  will  also 
facilitate  the  licensing  of  uses  of 
restored  works.  Therefore,  the  Office 
urges  those  parties  who  are  filing  NIEs 
to  provide  as  much  of  this  additional 
information  as  possible. 


Federal  Register  /  Vol.  60.  No.  189  /  Friday.  September  29.  1995  /  Rules  and  Regulations     50418 


A.  Format  for  NIEs 

1.  Constructive  Notice 

The  Copyright  Office  will  not  publish 
NIE  forms;  however,  a  suggested  format 
for  NIEs  to  be  filed  with  the  Office  is 
included  in  the  Appendix  below.  This 
format  is  available  over  the  Internet  and 
can  be  downloaded  for  use  as  a  form. 
The  suggested  format  requests 
information  required  by  the  statute  and 
optional  information  which  is  extremely 
useful. 

2.  Actual  Notice 

Those  parties  choosing  to  serve  actual 
Notice  of  Intent  to  Enforce  a  Restored 
Copyright  on  the  reUance  party  should 
note  that  the  URAA  requires  additional 
information.  Therefore,  if  they  use  the 
Copyright  Office's  NIE  format  as  a  guide 
for  the  actual  notice,  it  will  be 
incomplete  unless  the  additional 
information  specified  is  added.  The 
URAA  specifies: 

Notices  of  Intent  to  Enforce  a  Restored 
Copyright  served  on  a  reliance  party  shall  be 
signed  by  the  owner  or  the  owner's  agent, 
shall  identify  the  restored  work  and  the  work 
in  which  the  restored  work  is  used,  if  any, 
in  detail  sufficient  to  identify  them,  include 
an  English  translation  of  the  title,  any  other 
alternative  titles  known  to  the  owner  by 
which  the  work  may  be  identified,  the  use  or 
uses  to  which  the  owner  objects,  and  an 
address  and  telephone  number  at  which  the 
reliance  psity  may  contact  the  owner.  If  the 
notice  is  signed  by  an  agent,  the  agency 
relationship  must  have  been  constituted  in 
writing  and  signed  by  the  owner  before 
service  of  the  notice.* 

104A(e)(2)(B)  of  the  URAA.  Actual 
notices  may  be  served  on  a  reUance 
party  at  any  time  after  the  work  is 
restored. 

3.  Who  may  file  a  Notice  of  Intoit  To 
Enforce? 

A  NIE  may  be  filed  by  someone  who 
has  the  authority  to  sign  it.  The  statute 
says  Aat  the  NIE  must  be  signed  by  the 
owner  or  the  owner's  agent.  It  can  also 
be  signed  by  the  owner  of  any  exclusive 
right  in  the  restored  copyright.  As  noted 
in  the  URAA  and  emphasized  in  the 
certification  requirement,  an  agent 
cannot  sign  a  NIE  unless  the  agency 
relationship  was  constituted  in  writing 
signed  by  the  owner  before  the  notice  is 
filed.  104A(e)(l)(A)(i)  of  the  URAA. 

B.  Filing  Fee 

The  filing  fee  is  30  U.  S.  dollars'  for 
a  NIE  covering  one  work;  for  a  NIE 
covering  multiple  works  the  fee  is  $30 


for  the  first  work,  plus  one  dollar  for 
each  additional  worL  This  fee  includes 
the  cost  of  an  acknowledgement  of 
recordation  which  wiU  be  mailed  to  the 
filer  after  the  Copyright  Office  records 
the  NIE.  The  regulations  provide  special 
instructions  for  payment  of  the  filing 
fee,  including  payment  by  credit  card. 
These  instructions  must  be  followed  in 
order  to  permit  processing  of  the  fee.  In 
addition,  the  filer  of  a  NIE  must  insure 
that  sufficient  funds  are  available  for 
pajmient.  Insufficient  fees  could  delay 
the  effective  date  of  notice. 

For  all  URAA  filings,  both  recordation 
of  a  NIE  and  registration  of  a  restored 
work,  the  Copjrright  Office  will  accept 
Visa,  Master  Card  and  American 
Express  credit  cards  to  faciUtate 
payment  in  U.S.  doUars.  Payment  by 
credit  card  is,  however,  available  only 
for  URAA  fiUngs.'o 

C.  Certification 

Tlie  Office  requires  the  filer  of  a  NIE 
to  sign  a  certification  statement  at  the 
end  of  the  document  filed  indicating 
that  the  information  given  is  correct  to 
the  best  of  his  or  her  knowledge.  The 
URAA  expUdtly  states  that  any 
materially  false  statement  knowingly 
made  widi  respect  to  any  restored 
copyright  identified  in  any  Notice  of 
Intent  shall  make  void  all  claims  and 
assertions  made  with  respect  to  such 
restored  copyright  104A(e)(3)  of  the 
URAA.     . 

D.  Mailing  Address 

Time  is  critical  with  processing  NIEs, 
and  it  is,  therefore,  important  that 
URAA  mail  not  come  in  with  regular 
Copyright  Office  mail.  All  NIEs  should 
be  mailed  to:  URAA/GATT,  NIEs  and 
Registrations,  P.O.  Box  72400, 
Southwest  Station,  Washington,  D.C. 
20024,  USA. 

V.  Procedures  for  Registerii^  Copyright 
Claims  in  Restored  Works 

The  URAA  raises  a  number  of  unique 
considerations  regarding  the  registration 
of  copyright  claims  in  restored  works. 
First,  a  number  of  technical 
requirements,  many  of  which  are 
contained  in  the  definition  of  "restored 
work,"  govern  whether  a  foreign  work  is 
subject  to  automatic  restoration  under 
the  URAA.  In  many  cases  appUcants 
seeking  registration  wiU  be  foreign 
claimants  who  are  unfamiUar  with  the 
registration  procedures  in  the  United 
States  Copyright  Office,  la  addition, 
communication  over  technical  issues 


■  Emphasis  added  to  show  additional 
requirements  for  actual  notice. 

»  All  references  to  charges  will  be  in  terms  of  U.S. 
doUars. 


"■Acceptance  of  credit  cards  for  URAA  filings 
will  serve  as  a  test,  however,  by  which  the  Office 
can  determine  at  a  later  date  the  feasibility  of 
accepting  credit  cards  for  other  registrations  and 
recordations. 


may  be  difficult.  Finally,  virtually  all  of 
the  restcmed  copyrights  will  be  older 
works;  and  in  some  cases,  submitting  a 
copy  or  phonorecord  of  the  woHl  wiU  be 
a  problem. 

The  Copyright  Office  weighed  aU  of 
these  considerations  before  developing  a 
procedure  for  registering  copyright 
claims  in  restored  works.  The  Office  has 
adopted  a  simpUfied  procedure,  which 
will  still  maintain  the  integrity  of  the 
pubUc  record  and  adhere  to  the 
provisions  of  the  existing  copyright  law 
and  the  URAA. 

The  Office  wiU  register  a  claim  to 
United  States  copyright  in  any  worit  for 
which  copyright  protection  is  restored 
by  the  URAA,  even  if  a  registration  was 
previously  made  before  the  worii 
entered  the  pubUc  domain  in  this 
country.  The  Office  will  also  register  a 
claim  for  any  work  previously  registered 
where  the  Office  originally  advised  the 
copyright  claimant  that  there  was  some 
doubt  concerning  compUance  with  the 
formal  requirements  of  the  law. 

A.  Registration  Forms 

Because  the  URAA  creates  unique 
eUgibiUty  requirements,  the  Copyright 
Office  concluded  that  it  should  create 
two  new  registration  forms  and  a 
continuation  page  specifically  designed 
to  obtain  the  information  necessary  for 
a  GATT  registration  made  under  the 
URAA.  They  are  Form  GATT,  Form 
GATT/GRP  and  Form  GATT/CON.  The 
Form  GATT  covers  registration  of 
individual  restored  works  and  restored 
works  published  under  a  single  series 
title.  Form  GATT/GRP  cOvers 
registration  of  groups  of  related  restored 
works  under  the  conditions  set  forth  in 
the  regulations,  and  the  Form  GATT/ 
CON  is  a  page  providing  additional 
space  and  may  be  used  with  either  of 
the  GATT  appUcation  forms. 

B.  Deposit  Required 

In  recognition  of  the  difficulty  some 
appUcants  may  have  in  sulnnitting  a 
deposit  of  an  older  work  "as  first 
pubUshed,"  the  Office  has  estabUsbed 
special  deposit  regulations  for  URAA 
restored  works.  These  regulations 
permit  a  deposit  of  other  than  the  first 
pubUshed  edition  of  the  work,  if 
absolutely  necessary;  applicants  should 
keep  in  mind,  however,  that  the  deposit 
serves  as  a  crucial  part  of  the  pubUc 
record,  and  it  is  their  interest  to  make 
a  complete  deposit. 

C.  Filing  Fee 

The  filing  fee  for  registration  is  $20, 
since  the  Copyright  Office  believes  the 
work  in  administering  the  registration 
procedure  for  restored  works  will  be 
roughly  comparable  to  general 
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registration  procedures.  In  addition,  the 
regulations  contain  special  group 
registration  options  which  will  permit 
the  tegistTatioQ  o( 

(1)  A  group  of  works  published  under 
a  single  series  titl^.  Form  G/47T  should 
be  used;  the  fee  i$  $20  fm  up  to  a 
calendar  year's  wtxth  of  episodes, 
installments,  or  issues  published  under 
the  same  single  series  title;  and 

(2)  A  group  of  at  least  two,  but  up  to 
ten  related  individual  works  published 
within  the  same  qalendar  year.  Form 
GATT/GRP  should  be  used,  the  fee  is 
ten  dollars  per  individual  work,  that  is 
between  $20-4100  per  apphcation. 

The  registration  regulations  contain 
special  instructions  hx  pa3rment  of  the 
filing  fee,  including  payment  by  credit 
card. 

D.  hdailing  Addrets 

All  GATT/URAJA  applications  for 
registration  should  be  mailed  to:  URAA/ 
GATT,  NIEs  and  Registrations,  P.O.  Box 
72400,  Southwest  Station,  Washington, 
DC  20024,  USA.  1 

VL  NAFTA  ! 

Exactly  a  year  before  the  URAA  was    • 
signed  into  law.  Congress  uiacted  the 
North  American  Free  Trade  Agreement 
Implementation  Act  (NAFTA)  of 
December  8, 1993,  adding  a  new  section 
104A  to  the  Copyright  Code  that 
allowed  copyrighi  restoration  in  cMtain 
Mexican  and  Canadian  works.  See 
generally,  Federal  Register  notices 
leading  to  the  implementation  of 
NAFTA,  59  FR  1408  (Jan.  10. 1994);  59 
FR 12162  (Mar.  16. 1994);  and  59  FR 
58787  (Nov.  15. 1994).  Although 
Congress  modeled  the  URAA  provisions 
on  NAFTA,  ther&iare  significant 
differences.  For  example,  under  the 
URAA,  copyright  restoration  is 
automatic:  imder  NAFTA  it  was  not. 
Moreover,  the  URAA  requires  an 
English  translation  of  the  title  as  part  of 
the  NIE,  but  NAFTA  did  not  require  an 
English  tianslatioD  for  NAFTA 
statements  of  intttit. 

In  enacting  these  two  laws.  Congress 
intended  the  restoration  provisions  to 
operate  separately  &om  one  anothw. 
"llierefore,  works  restored  imder  NAFTA 
are  not  additionally  restored  imder  the 
URAA.  It  is  clear  that  Congress  intended 
a  new  section  10^  enacted  in  the 
URAA,  to  replace!  the  NAFTA  veraion  of 
section  104A.  Unfortunately,  the 
statutory  language  in  the  URAA  creates 
some  ambiguitiesL  The  recent 
presidential  proclamation  clarifies  some 
of  these  questions.  60  FR  15845  (Mar. 
27.  1995). 

The  regulation  governing  filings 
under  NAFTA  w^l  be  amended  to 
reflect  a  reference  to  the  public  law. 


This  change  is  made  necessary  by  the 
deletion  of  the  NAFTA  version  of 
section  104A.  In  addition,  §§  201.33  and 
202.12  of  the  Copyright  Office 
regulations  contain  provisions  clarifying 
that  works  already  restored  imder 
NAFTA  do  not  additionally  fall  within 
the  provisions  of  the  URAA. 

Despite  the  di%rences  in  NAFTA  and 
URAA  notice  filings,  the  registration 
procedures,  including  deposit 
preferences,  available  for  URAA 
restored  works  are  also  available  for 
those  works  restored  under  NAFTA. 

ListofSolqects 

37  CFR  Part  201 

Cable  television.  Copyright, 
Jukeboxes,  Literary  works.  Satellites. 

37  CFR  Part  202 

Qaims,  Copyright. 

In  consideration  of  the  foregoing,  the 
Copyright  Office  amends  37  CFR  parts 
201  and  202  in  the  manner  set  forth 
below: 

PART  291— GENERAL  PROVISIONS  ~ 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

AiMhoritjr:  17  U.S.C  702. 

2.  Section  201,31  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows; 

f  201 .31    Procedures  for  copyright 
raatoraUon  in  the  United  SIMaa  for  certain 
motion  picturaa  and  ttielr  contents  In 
acoordsnes  with  the  North  American  Free 
Trade  Agnsmsnt 

(a)  General.  This  section  prescribes 
the  procedures  for  submission  of 
Statements  of  Intent  pertaining  to  the 
restoration  of  copyright  protection  in 
the  United  States  for  certain  motion 
pictures  and  works  embodied  therein  as 
required  by  the  North  American  Free 
Trade  Agreement  Implementation  Act  of 
December  8, 1993,  Public  Law  No.  103- 
182.  *  *  * 
•        •        •        •        • 

3.  Section  201.33  is  added  to  read  as 
follows: 

$201.33    Procedum  for  fWng  Notices  of 
Intent  to  Entoree  a  restored  copyrtght  under 
ttte  Uruguay  Round  Agreements  Act 

(a)  General.  This  section  prescribes 
the  procedures  for  submission  of 
Notices  of  Intent  to  Enforce  a  Restored 
Copyright  under  the  Uruguay  Round 
Agreements  Act,  as  required  in  17 
U.S.C.  104A(a).  On  or  before  May  1, 
1996,  and  every  four  months  thereafter, 
the  Copyright  Office  will  publish  in  the 
Federal  Register  a  list  of  works  for 
which  Notices  of  Intent  to  Enforce  have 
been  filed.  It  will  maintain  a  list  of  these 


works.  The  Office  will  also  make  a  more 
complete  version  of  the  information 
contained  in  the  Notice  of  Intent  to 
Enforce  available  on  its  automated 
database,  which  can  be  accessed  over 
the  Internet. 

(bJ^De/Snjtions— <1)  NAFTA  work 
means  a  work  restored  to  copyright  on 
January  1, 1995,  as  a  result  of 
compliance  with  procedures  contained 
in  the  North  Amraican  Free  Trade 
Agreement  Implementation  Act  of 
December  8. 1993,  Public  Law  No.  103- 
182. 

(2)  Ae/iance  party  means  uiy  person 
who— 

(i)  With  respect  to  a  particular  wcn-k. 
engages  in  acts,  before  the  source 
country  of  that  work  becomes  an  eligible 
country  under  the  URAA,  which  would 
have  violated  17  U.S.C  106  if  the 
restored  work  had  been  subject  to  a 
copyright  protection  and  who,  after  the 
source  country  becomes  an  eligible 
country,  continues  to  engage  in  such . 
acts; 

(ii)  Before  the  source  country  of  a 
pffiticular  work  becomes  an  eligible 
country,  makes  or  acquires  one  or  more 
copies  of  phonorecords  of  that  work;  or 

(iii)  As  the  result  of  the  sale  or  otbn. 
disposition  of  a  derivative  woric. 
covered  under  the  new  17  U.S.C. 
104A(d)(3),  or  of  significant  assets  of  a 
persfm,  described  in  the  new  17  U.S.C. 
104  A(d)(3)  (A)  or  (B),  is  a  successor, 
assignee  or  licensee  of  that  person. 

(3)  Restored  work  means  an  original 
work  of  authorship  that — 

(i)  Is  protected  under  17  U.S.C. 
104A(a); 

(ii)  Is  not  in  the  public  domain  in  its 
source  country  through  expiration  of 
term  of  protection; 

(iii)  Is  in  the  public  domain  in  the 
United  States  due  to — 

(A)  Noncomphance  with  formalities 
imposed  at  any  time  by  United  States 
copyright  law,  including  failure  of 
renewal,  lack  of  proper  notice,  or  feiliuers 
to  comply  with  any  manufecturing 
requirements; 

(B)  Lack  of  subject  matter  protection 
in  the  case  of  sound  recordi^s  fixed 
before  February  15, 1972;  or 

(C)  Lack  of  national  eligibility;  and 
(iv)  Has  at  least  one  author  or 

rightholder  who  was,  at  the  time  the 
work  was  created,  a  national  or 
domiciliary  of  an  eligible  country,  and 
if  published,  was  first  published  in  an 
eligible  country  and  not  published  in 
the  United  States  during  the  30-day 
period  following  publication  in  such 
eligible  country. 

(4)  Source  country  of  a  restored  work 
is — 

(i)  A  nation  other  than  the  United 
States;  and 
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(ii)  In  the  case  of  an  unpublished 
work — 

(A)  The  eligible  country  in  which  the 
author  or  rightholder  is  a  national  or 
domiciliary,  or,  if  a  restored  work  has 
mcve  than  one  author  or  rightholder,  the 
majority  of  foreign  authora  or 
rightholders  are  nationals  or 
domiciUaries  of  eligible  countries;  or 

(B)  If  the  majority  of  authors  or 
ri^tholdere  are  not  foreign,  the  nation 
other  than  the  United  States  which  has 
the  most  significant  contacts  with  the 
work;  and 

(iii)  In  the  case  of  a  published  work — 

(A)  The  eligible  country  in  which  the 
work  is  firat  published;  or 

(B)  If  the  restored  work  is  published 
on  the  same  day  in  two  or  more  eligible 
countries,  the  eligible  country  which 
has  the  most  significant  contacts  with 
the  work. 

(c)  Forms.  The  Copyright  Office  does 
not  provide  forms  for  Notices  of  Intent 
to  Enforce  filed  with  the  Copyright 
Office.  It  requests  that  filers  of  such 
notices  follow  the  format  set  out  in 
Appendix  A  of  this  section  and  give  all 
of  tiie  information  listed  in  paragraph 
(d)  of  this  section.  Notices  of  Intent  to 
Enforce  must  be  in  English,  and  should 
be  typed  or  printed  by  hand  legibly  in 
dark,  preferably  black,  ink,  on  8^/2  by  11 
inch  white  paper  of  good  quality,  with 
at  least  a  one  inch  (or  three  cm)  margin. 

(d)  Requirements  for  Notice  of  Intent 
to  Enforce  a  Copyright  Restored  Under 
the  Uruguay  Round  Agreements  Act.  (1) 
Notices  of  Intent  to  Enforce  should  be 
sent  to  the  following  address:  URAA/ 
GATT,  NIEs  and  Registrations,  P.O.  Box 
72400,  Southwest  Station,  Washington, 
DC  20024,  USA. 

(2)  The  document  should  be  clearly 
designated  as  "Notice  of  Intent  to 
Enforce  a  Copyright  Restored  under  the 
Uruguay  Round  Agreements  Act". 

(3)  Notices  of  Intent  to  Enforce  must 
include: 

(i)  Required  information: 

(A)  The  tide  of  the  work,  or  if 
untitled,  a  brief  description  of  the  work; 

(B)  An  English  translation  of  the  tide 
if  tide  is  in  a  foreign  language; 

(C)  Alternative  tides  if  any; 

■    (D)  Name  of  the  copyright  owner  of 
the  restored  work,  or  of  an  owner  of  an 
exclusive  right  therein; 

(E)  The  address  and  telephone 
niunber  where  the  owner  of  copyright  or 
the  exclusive  right  therein  can  be 
reached;  and 

(F)  The  following  certification  signed 
and  dated  by  the  owner  of  copyright,  or 
the  owner  of  an  exclusive  right  therein, 
or  the  owner's  authorized  agent: 

« 

I  hereby  certify  that  for  each  of  the  work(8) 
hsted  above,  I  am  the  copyright  owner,  or  the 


owner  of  an  exclusive  right,  or  the  owner's 
authorized  agent,  the  agency  relationship 
having  been  constituted  in  a  writing  signed 
by  the  owner  before  the  filing  of  this  notice, 
and  that  the  infornmtion  given  herein  is  true 
and  correct  to  the  best  of  my  knowledge. 

Signature 

Name  (printed  or  typed)   

As  agent  for  (if  applicable)    

Date: __^ 

(ii)  Optional  but  essential 
information: 

(A)  Type  of  worit  (painting,  sculpture, 
music,  motion  picture,  sound  recording, 
book,  etc.); 

(B)  Name  of  authors); 

(C)  Source  country; 

(D)  Approximate  year  of  publication; 

(E)  Additional  identifying  information 
(e.g.  for  movies:  director,  leading  actors, 
screenwriter,  animator;  for  photographs 
or  books:  subject  matter;  for  books: 
editor,  publisher,  contributors); 

(F)  Rights  ovraed  by  the  party  on 
whi^  behalf  the  Notice  of  Intent  to 
Enforce  is  filed  (e.g.,  the  right  to 
reproduce/distribute/publicly  display/ 
publicly  perform  the  work,  or  to  prepare 
a  derivative  work  based  on  the  work, 
etc.);  and 

(G)  Telefax  number  at  which  owner, 
exclusive  rights  holder,  or  agent  thereof 
can  be  reached. 

(4)  Notices  of  Intent  to  Enforce  may 
cover  multiple  works  provided  that  each 
work  is  identified  by  tide,  all  the  works 
are  by  the  same  author,  all  the  works  are 
owned  by  the  identified  copyright 
owner  or  owner  of  an  exclusive  right, 
and  the  rights  owned  by  the  party  on 
whose  behalf  the  Notice  of  Intent  is  filed 
are  the  same.  In  the  case  of  Notices  of 
Intent  to  Enforce  covering  multiple 
works,  the  notice  must  separately 
designate  for  each  work  covered  the  tide 
of  the  work,  or  if  untided.  a  brief 
description  of  the  work;  an  English 
translation  of  the  tide  if  the  tide  is  in 

a  foreign  language;  alternative  tides,  if 
any;  the  type  of  work;  the  source 
country;  die  approximate  year  of 
publication;  and  additional  identifying 
information. 

(5)  Notices  of  Intent  to  Enforce  works 
restored  on  January  1, 1996,  may  be 
submitted  to  the  Copyright  Office  on  or 
after  January  1, 1996,  through  December 
31, 1997. 

(e)Fee. 

(1)  Amount.  The  filing  fee  for 
recording  Notices  of  Intent  to  Enforce  is 
30  U.S.  dollars  for  notices  covering  one 
work.  For  notices  covering  multiple 
works  as  described  in  paragraph  (d)(4) 
of  this  section,  the  fee  is  30  U.S.  dollare, 
plus  one  dollar  for  each  additional  worif; 
covered  beyond  the  first  designated 
work.  For  example,  the  fee  for  a  Notice 


of  Intent  to  Enforce  covering  three 
worics  would  be  S32.  This  fee  includes 
the  cost  of  an  acknowlec^ment  of 
recordation. 

(2)  Meihod  of  Payment,  (i)  Cheda, 
money  orders,  or  bank  drafts.  The 
Copyright  Office  will  accept  checks, 
money  ordere,  or  bank  drafts  made 
payable  to  the  Register  of  Copyrights. 
Remittances  must  be  redeemable 
without  service  or  exchange  fees 
through  a  United  States  institution, 
must  be  payable  in  United  States 
dollars,  and  must  be  imprinted  with 
American  Banking  Association  routing 
numbere.  International  money  orders, 
and  postal  money  orders  that  are 
negotiable  only  at  a  post  office  are  not 
accepUble.  CURRENCY  WILL  NOT  BE 
ACCEPTED. 

(ii)  Copyright  Office  Deposit  Account. 
The  Copyright  Office  maintains  a 
system  of  Deposit  Accounts  for  the 
convenience  of  those  who  frequently 
use  its  services.  The  system  allows  an 
individual  or  firm  to  establish  a  Deposit 
Account  in  the  Copyright  Office  and  to 
make  advance  deposits  into  that 
account.  Deposit  Account  holders  can 
charge  copyright  fees  against  the 
balance  in  their  accounts  instead  of 
sending  separate  remittances  with  each 
request  for  service.  For  information  on 
Deposit  Accounts  please  write: 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559-6000,  and 
request  a  copy  of  Qrcular  5,  "How  to 
Open  and  Maintain  a  Deposit  Account 
in  the  Copyright  Office." 

(iii)  Credit  cards.  For  URAA  filings 
the  Copyright  Office  wUl  accept  VISA, 
MasterOud  and  American  Express. 
Debit  cards  cannot  be  accepted  for 
payment.  With  the  NIE,  a  filer  using  a 
credit  card  must  submit  a  separate  cover 
letter  stating  the  name  of  the  credit  card, 
the  credit  card  number,  the  expiration 
date  of  the  credit  card,  the  total  amount, 
and  a  signature  authorizing  the  Office  to 
charge  the  fees  to  the  account.  To 
protect  the  security  of  the  credit  card 
number,  the  filer  must  not  write  the 
credit  card  number  on  the  Notice  of 
Intent  to  Enforce. 

(f)  Public  online  access. 

(1)  Almost  all  of  the  information 
contained  in  the  Notice  of  Intent  to 
Enforce  is  available  online  in  the 
Copyright  Office  History  Documents 
(CC»iD)  file  through  the  Library  of 
Congress  electronic  information  system 
LC  MARVEL  duough  die  hitemet. 
Except  on  Federal  holidays,  this 
information  may  be  obtained  on 
terminals  in  the  Copyright  Office  at  the 
Library  of  Congress  Monday  through 
Friday  8:30  a.m.  -  5:00  p.m.  U.S.  Eastern 
Time  or  over  the  Internet  Monday  - 
Friday  6:30  a.m.  -  9:30  p.m.  U.S.  Eastern 
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Time,  Saturday  ftOO  a.m.  •  5  p.m..  and 
Sunday  1:00  p.mi  -  5:00  p.m. 

(2)  Aheraative  <ways  to  connect 
through  Internet  are:  (i)  use  the 
Copyright  Office  Home  Page  on  the 
World  Wide  Webj  at:  http:// 
Icweb.locgov/cotoyrighC  (ii)  telnet  to 
locis.loc.gov  or  t&e  numeric  address 
140.147.254.3,  oi*  (iii)  tehiet  to 
marvel.loc.gov,  at  the  numeric  address 
140.147.248.7  and  log  in  as  marvel,  or 
(iv)  use  a  Gopher  Client  to  connect  to 
marveLloc.gov. 

(3)  Information  available  online 
includes:  the  title  or  brief  description  if 
imtitled;  an  English  translation  of  the 
title;  the  alternative  titles  if  any;  the 
name  of  the  copyright  owner  or  owner 
of  an  exclusive  r^t;  the  author,  the 
type  of  work;  the,  date  of  receipt  of  the 
NIE  in  the  Copyright  Office;  the  date  of 
publication  in  the  Federal  Ragialei;  the 
rights  covered  by  the  notice:  and  the 
address,  telephone  and  telefax  number 
(if  given)  of  the  copyrisht  owner. 

(4)  Choline  reccrds  of  Notices  of  Intent 
to  Enforce  are  searchable  by  the  title,  the 
copyright  owner  or  owner  of  an 
exclusive  right,  abd  the  author. 

(g)  NAFTA  work.  The  copyright 
owner  of  a  work  restored  imder  NAFTA 
by  the  filing  of  a  NAFTA  Statement  of 
Intent  to  Restore  with  the  Copyright 
Office  prior  to  January  1, 1995,  is  not 
raquirod  to  file  a  Notice  of  Intent  to 
Enforce  under  this  regulation. 

Appendix  A  to  S291.33— Notka  of  Iirtant  To 
EirfiHca  ■  Copyrigilt  iMtofwl  UndCT  dM 
Un^uey  RoQBd  AprnmaaiM  Act  (URAA) 

1.  TiUe: . 

(If  this  work  dees  not  have  a  title,  state 
"No  title.")  OR 

Brief  description  of  work  (for  untitled 
vrocks  only):  | 

2.  English  tianslatitin  of  title  (if  applicable): 

3.  Alternative  title^)  (if  any):  

4.  Type  of  work: 


(e.g.  painting,  (culptuie,  music,  motioD 
picture,  sound  recording,  book) 

5.  Name  of  autfaorCf): 

6.  Souice  country: 


7.  Ai^JToximate  year  of  publication:  

8.  Additional  identiiying  infennation:  

(e.g.  br  movies;  director,  leading  actoo, 

screenMmter,  inimator,  tot  photographs: 
sut>)ect  nutter]  far  books;  editor, 
publisher,  contributors,  subject  mattaH- 

9.  Name  of  copyright  ( 


(Statements  may  be  filed  in  the  name  of  the 
owner  of  the  lestored  copyright  at  the 
owner  of  an  exclusive  right  therein.) 

10.  If  you  are  not  the  owner  of  all  rights, 

specify  the  rights  you  owm: 

(e.g.  the  right  to  reproduce/ distribute 
pubhcly  display/publicly  perform  the 
Mtotk,  or  to  pr^pere  a  derivative  work 
based  on  the  work) 

11.  Address  at  wl^ch  copyright  owner  may 

be  contacted: 


(Give  the  complete  address,  including  the 
country  and  an  "attention"  line,  or  "in 
care  of  name,  if  necessary.) 

12.  Telephone  number  of  owner    

13.  Telefax  number  of  owner:  '. 


J4.  Certification  and  Signature: 

I  hereby  certify  that,  for  each  of  the  worlds) 
listed  above,  I  am  the  copyright  owner,  or  the 
owner  of  an  exclusive  right,  or  the  owner's 
authorized  agent,  the  agency  relationship 
having  been  constituted  in  a  writing  signed 
by  the  owner  before  the  filing  of  this  notice, 
and  that  the  information  given  herein  is  true 
and  correct  to  the  best  of  my  knowledge. 

Si^ature: : 

Name  (printed  or  typed):  

As  agent  for  (if  applicable):  

Datr.  ^ 


Note:  Notices  of  Intent  to  Enforce  must  be 
in  English,  except  for  the  original  title,  and 
either  typed  or  printed  by  hand  legibly  in 
dark,  preferably  black,  ink.  They  should  be 
on  6W  by  11"  white  paper  of  good  quality, 
with  at  least  a  1-inch  (or  3  cm)  margin. 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

4.  The  authority  citation  for  part  202 
is  revised  to  read  as  follows: 

Autfaorily:  17  U.S.C  702. 

5.  A  new  §  202.12  is  added  to  read  as 
follows: 

S20a.12    neetoredcopyrlghte. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  registration  of 
foreign  copyri^t  claims  which  have 
been  restored  to  copyright  protection 
under  section  104A  of  17  U.S.C.  as 
amended  by  the  Uruguay  Roimd 
Agreements  Act.  Public  Law  103-465. 

(b)  Definitions.  (1)  For  the  piuposes  of 
this  section,  restored  work  and  source 
country,  have  the  definition  given  in  the 
URAA  and  §  201.33(b)  of  this  chapter. 

(2)  Descriptive  statement  for  a  work 
embodied  solely  in  machine-readable 
format  is  a  separate  written  statement 
giving  the  titlie  of  the  work,  nature  of  the 
work  (for  example:  computer  program, 
databew,  videogame,  etc.),  plus  a  brief 
description  of  the  contents  or  subject 
matter  of  the  work. 

(c)  Registration.  (1)  General. 
AppUcati(m,  deposit,  and  filing  fee  for 
registering  a  copjrri^t  claim  in  a 
restored  work  under  section  104A.  as 
amended,  may  be  submitted  to  the 
(Copyright  Office  on  or  after  January  1, 
1996.  llie  application,  filing  fee,  and 
deposit  should  be  sent  in  a  single 
package  to  the  following  address: 
URAAyCATT,  NIEs  and  Registration. 
P.a  Box  72400,  Southwest  Station. 
Washington,  DC  20024,  USA. 

(2)  GATT Forms.  Application  for 
registration  for  single  works  restored  to 
copyright  protection  imder  URAA 


should  be  made  on  Form  GATT. 
Apphcation  for  registration  for  a  group 
of  works  published  under  a  single  series 
title  and  pubUshed  within  the  same 
calendar  year  should  also  be  made  on 
Form  GATT.  Application  for  a  group  of 
at  least  two  and  up  to  ten  individual 
and  related  works  as  described  in 
paragraph  (c)(5)(ii)  of  this  section 
should  be  made  on  Form  GATT/GRP. 
GATT/URAA  forms  may  be  obtained  by 
writing  or  calling  the  Copyright  Office 
Hotline  at  (202)  707-9100.  In  addition, 
legible  photocopies  of  these  forms  are 
acceptable  if  reproduced  on  good 
quality,  8V^  by  11  inch  white  paper,  and 
printed  head  to  head  so  that  page  two 
is  printed  on  the  back  of  page  one. 

(3)  Fee. 

(i)  Amount.  The  filing  fee  for 
registering  a  copyright  claim  in  a 
restored  work  is  20  U.S.  dollars.  The 
filing  fee  for  registering  a  group  of 
multiple  episodes  imder  a  series  title 
under  paragraph  (c)(5)(i)  of  this  section 
is  also  $20.,The  filing  fee  for  registering 
a  group  of  related  works  imder 
paragraph  (c)(5)(ii)  of  this  section  is  10 
U.S.  dollars  per  individual  work. 

(ii)  Method  of  payment. 

(A)  Checks,  money  orders,  or  bemk 
drafts.  The  Copyright  Office  will  accept 
checks,  money  orders,  or  bank  drafts 
made  payable  to  the  Raster  of 
Copyrights.  Remittances  must  be 
redeemable  without  service  or  exchange 
fees  through  a  United  States  institution, 
must  be  payable  in  United  States 
dollars,  and  must  be  imprinted  with 
American  Banking  Association  routing 
numbers.  In  addition,  international 
money  orders,  and  postal  money  orders 
that  are  negotiable  only  at  a  post  office 
are  not  acceptable.  CURRENCY  WILL 
NOT  BE  ACCEPTED. 

(B)  Copyright  Office  Deposit  Account. 
The  Ckipyrij^t  Office  maintains  a 
system  of  Eieposit  Accounts  for  the 
conveniHice  of  those  who  frequently 
use  its  services.  The  system  allows  an 
individual  or  firm  to  establish  a  Deposit 
Account  in  the  Copyright  Office  and  to 
make  advance  deposits  into  that 
accoimt.  Deposit  Account  holders  can 
charge  copyright  fises  against  the 
balance  in  their  accounts  instead  of 
sending  separate  remittances  with  each 
request  for  service.  For  information  on 
Deposit  Accounts  please  write:  Register 
of  Copyrights,  Copyright  Office.  Library 
of  Congress.  Washhogton.  DC  20559,  and 
request  a  copy  of  Circular  5,  "How  to 
Open  and  Maintain  a  Deposit  Account 
in  the  Copyright  Office." 

(C)  Credit  corc/s.  For  URAA 
registrations  the  Copyright  Office  will 
accept  VISA,  MasterCard,  and  American 
Express,  Debit  cards  cannot  be  accepted 
for  payment.  With  the  registration 
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application,  an  appUcant  using  a  credit 
card  must  submit  a  separate  cover  letter 
stating  the  name  of  the  credit  card,  the 
credit  card  number,  the  expiration  date 
of  the  credit  card,  the  total  amount 
authorized  and  a  signature  authorizing 
the  Office  to  charge  the  fees  to  the 
account.  To  protect  the  security  of  the 
credit  card  number,  the  applicant  must 
not  write  the  credit  card  number  on  the 
registration  application. 

(4)  Deposit. 

(i)  General.  The  deposit  for  a  work 
registered  as  a  restored  work  under  the 
amended  section  104 A,  except  for  those 
works  listed  in  paragraphs  (c)(4)(ii) 
through  (iv)  of  tiiis  section,  should 
consist  of  one  copy  or  phonorecord 
which  best  represents  the  copyrightable 
content  of  the  restored  work.  In 
descending  order  of  preference,  the 
deposit  should  be: 

(A)  The  woric  as  first  published; 

(B)  A  reprint  or  re-release  of  the  work 
as  first  published; 

(C)  A  photocopy  or  identical 
reproduction  of  the  wwk  as  first 
published;  or 

(D)  A  revised  version  which  includes 
a  substantial  amount  of  the 
copyrightable  content  of  the  restored 
work  with  an  indication  in  writing  of 
the  percentage  of  the  restored  work 
appearing  in  the  revision. 

(ii)  Previously  registered  works.  No 
deposit  is  needed  for  works  previously 
registered  in  the  Copyright  Office. 

(iii)  Works  embodied  solely  in 
machine-readable  format.  For  works 
embodied  only  in  machine-readable 
formats,  the  deposit  requirements  are  as 
follows: 

(A)  One  machine-readable  copy  and  a 
descriptive  statement  of  the  work;  or 

(B)  Representative  excerpts  of  the 
work,  such  as  printouts;  or,  if  the  claim 
extends  to  audiovisual  elements  in  the 
work,  a  videotape  of  what  appears  on 
the  screen. 

(iv)  Pictorial,  graphic  and  sculptural 
works.  With  the  exception  of  3- 
dimensional  works  of  ari,  the  general 
deposit  preferences  specified  under 
paragraph  (c)(4)(i)  of  this  section  shall 
govern.  For  3-dimensional  works  of  art, 
the  preferred  deposit  is  one  or  more 
photographs  of  tiie  work,  preferably  in 
color. 

(v)  Special  relief  An  applicant  who  is 
unable  to  submit  any  of  the  preferred 
deposits  may  seek  an  alternative  deposit 
under  special  relief  (37  CFR  202.20(d)). 
In  such  a  case,  the  applicant  should 
indicate  in  writing  why  the  deposit 
preferences  cannot  be  met,  and  submit 
alternative  identifying  materials  clearly 
showing  some  portion  of  the 
copyrightable  contents  of  the  restored 


work  which  is  the  subject  of 
registration. 

(vi)  Motion  pictures.  If  the  deposit  is 
a  film  print  (16  or  35  mm),  the  applicant 
should  contact  the  Performing  Arts 
Section  of  the  Examining  Division  for 
delivery  instructions.  The  telephone 
number  is:  (202)  707-6040;  the  telefax 
number  is:  (202)  707-1236. 

(5)  Group  registration.  Copyright 
claims  in  more  than  one  restored  work 
may  be  registered  as  a  group  in  the 
following  circumstances: 

(i)  Single  series  title.  Works  published 
under  a  single  series  tide  in  multiple 
episodes,  installments,  or  issues  during 
the  same  calendar  year  may  be 
registered  as  a  group,  provided  the 
owner  of  U.S.  rights  is  the  same  for  all 
episodes,  installments,  or  issues.  The 
Form  GATT  should  be  used  and  the 
number  of  episodes  or  installments 
should  be  indicated  in  the  title  line.  The 
filing  fee  for  registering  a  group  of  such 
works  is  $20.  In  general,  the  deposit 
requirements  applicable  to  restored 
works  will  be  applied  to  the  episodes  or 
installments  in  a  similar  fashion.  In  the 
case  of  a  weekly  or  daily  television 
series,  applicants  should  first  contact 
the  Performing  Arts  Section  of  the 
Examining  Division.  The  telephone 
number  is  (202)  707-6040;  the  telefax 
number  is  (202)  707-1236. 

(ii)  Group  of  related  works.  A  group 
of  related  works  may  be  registered  on 
the  Form  GATT/GRP,  provided  the 
following  conditions  are  met:  the 
author(s)  is  the  same  for  all  works  in  the 
group;  the  owner  of  all  United  States 
rights  is  the  same  for  all  works  in  the 
group;  all  works  must  have  been 
published  in  the  same  calendar  year:  all 
works  fit  within  the  same  subject  matter 
category,  i.e.,  literary  works,  musical 
works,  motion  pictures,  etc.;  and  there 
are  at  least  two  and  not  more  than  ten 
individual  works  in  the  group 
submitted.  Applicants  registering  a 
group  of  related  works  must  file  for 
registration  on  the  Form  GATT/GRP. 
The  filing  fee  for  registering  a  group  of 
related  works  is  ten  dollars  per 
individual  work. 

(d)  Works  excluded.  Works  which  are 
not  copyrightable  subject  matter  under 
title  17  of  the  U.S.  Code,  other  than 
sound  recordings  fixed  before  February 
15, 1972.  shall  not  be  registered  as 
restored  copyrights. 

Dated:  September  25, 1995. 
Marytieth  Peters, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington. 
The  Librarian  of  Congress. 
[FR  Doc.  95-24244  Filed  9-2&-«5;  8:45  am] 
aaimo  code  uio-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[OR-A-0&-O1a:  FRL-6302-1] 

Approval  wtd  Promulgation  of 
Dafinition  of  Areas  for  Air  Quality 
Planning  Purposes;  Oregon* 
Washington 

AGENCY:  Enviroiunental  Protection 
Agency. 

ACTION:  Direct-Final  nde. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  approves  the  separation 
of  the  PocUand,  Oregon- Vancouver, 
Washington  interstate  carbon  monoxide 
(CO)  nonattainment  area  into  two 
distinct  nonattainment  areas.  The 
Oregon  Etepartment  of  Enviroiunental 
Quality  (ODEQ)  has  submitted  sufficient 
technical  documentation  to  adequately 
assure  EPA  that  Vancouver  and  Portland 
are  two  separate  CO  airsheds.  EPA 
believes  any  future  problems  will  be 
hotspot  in  nature  and  therefore,  EPA 
believes  the  CO  national  ambient  air 
quahty  standards  (NAAQS)  will  be 
protected  in  each  state.  This  boundary 
correction  will  change  the  boundary 
description  pubUshed  in  the  November 
6, 1991  Federal  Register  document. 

DATES:  This  action  will  be  effective  on 
November  28,  1995  unless  adverse  or 
critical  comments  are  received  by 
October  30, 1995.  If  the  effective  date  is 
delayed,  timely  notice  will  be  pubUshed 
in  the  Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager,  Air  &  Radiation  Branch  (AT- 
082).  EPA,  Docket  OR-A-95-01.  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Documents  which  are 
incorporated  by  reference  are  available 
for  public  inspection  at  the  Air  and 
Radiation  Docket  and  Information 
Center,  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
D.C.  20460.  Copies  of  material 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
foUowing  locations:  EPA,  Region  10,  Air 
k  Radiation  Branch.  1200  Sixth  Avenue 
(AT-082),  Seattle,  Washington  98101, 
and  Oregon  Department  of 
Environmental  QuaUty,  811  S.W.  Sixth 
Avenue,  Portland,  Or^on  97204-1390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Air  and  Radiation  Branch 
(AT-082),  EPA,  SeatUe.  Washington 
98101,  (206)  553-1814. 
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SUPPLEMBTTARVt  INFOraUTION 
L  Background  ; 

In  the  Noveintier  6, 1991  Federal 
Register  notice.  56  FR  56847,  the 
Portland- Vancojuver  area  was  designated 
as  a  nonattaimnent  area  for  CO.  The 
boundary  for  thp  Portland  portion  of  the 
interstate  nonatjlainment  area  is  the 
Portland  Metro  Service  District 
Boundary  which  includes  Clackamas 
County  (part],  Multnomah  County  (part) 
and  Washington  Coimty  (part).  The 
boundary  for  the  Vancouver  portion  of 
the  interstate  nonattainment  area  is 
Clark  County  (part)  Air  Quality 
Maintenance  Afea  (AQMA).  The 
Portland- Vancouver  interstate  CO 
nonattaimnent  area  is  classified  as 
moderate  less  than  or  equal  to  12.7  parts 
per  million  (ppm). 

Prior  to  the  ooundary  being  set,  the 
1990  Clean  Air  Act  required  the 
Governor  of  eac^  state  to  submit 
boundary  descriptions  for  those  areas 
which  were  to  be  designated 
nonattaiimient  The  Governor  of  Oregon 
and  the  Govern^  of  Washington  each 
submitted  a  lettbr  dated  March  15, 1991, 
that  listed  and  described  the 
nonattaimnent  area  boundaries  for  their 
respective  states.  For  CO,  Oregon  listed 
the  Portland  Metropolitan  Area  as 
nonattaimnent  with  the  boimdary  being 
the  Metropolitati  Service  District 
(METRO)  which  surrounds  the  urban 
growth  boimdaxies  of  cities  within  the 
greater  Portland  Metropolitan  Area  > . 
The  Washingtoa  letter  listed  Vancouver 
as  nonattaimnent  with  the  boundary 
being  the  Washington  portion  of  the 
Portland- Vancouver  Interstate  AQMA. 

In  the  November  6, 1991,  notice  EPA 
identified  Portland- Vancouver  as  an 
interstate  nonattaimnent  area  with  the 
Portland  portioti  of  the  nonattainment 
area  boundary  being  METRO  and  the 
Vancouver  portion  of  the  nonattainment 
boundary  being  the  AC^AA  (Vancouver 
portion). 

The  ODEQ  ccyitends  that  the 
November  6, 1991,  Federal  Register 
notice  is  in  error.  The  ODEQ  has  written 
EPA  that  it  nev$r  recommended  nor 
acknowledged  «n  interstate  CO 
nonattainment  «rea  or  a  contiguous 
boundary  with  Vancouver,  Washington. 

EPA  consideged  ODEQ's  request,  and 
finds  that  the  designations  were 
properly  promillagated.  However,  EPA 
acknowledges  ODEQ's  position  in  that 
there  are  two  distinct  airsheds  that 
should  be  sepamtely  regulated.  EPA 
requested  a  technical  justification  be 


'  The  Portland  pottion  of  tha  Air  Quality 
Maintenance  Area  had  been  designated  as  a  CO 
nonattainment  area  prior  to  the  1990  Clean  Air  Act 
Amendments,  43  F1I8962,  (March  3, 1978).  listed 
as  Portland-Vancouyer  (Oregon  Portion). 


submitted  by  the  state  of  Oregon  to 
demonstrate  that  the  Portland  and 
Vancouver  CO  airsheds  are  distinct  and 
that  there  is  an  acceptably  minimal  CO 
transport  between  the  two  cities. 

On  August  5, 1994,  and  January  3, 
1995,  the  State  of  Oregon,  through  the 
ODEQ,  submitted  technical  justification 
which  supports  the  separation  of  the 
Portland- Vancouver  CO  interstate 
nonattainment  area  into  two  distinct 
nonattaiiunent  areas  (Portland,  Oregon 
and  Vancouver,  Washington). 

Of  significance  in  EPA's  review  is  that 
both  areas  have  been  successful  in 
attaining  the  CO  standard.  Portland  has 
been  in  attainment  of  the  CO  standard 
since  1990,  and  Vancouver  has  been  in 
attainment  since  1991.  Both  cities  are 
currently  in  the  process  of  preparing  CO 
maintenance  plans  for  redesignation. 

Technical  Justification  Conclusions 

EPA  requested  ODEQ  submit 
documentation  which  demonstrates  that 
the  Portland  and  Vancouver  airsheds  are 
distinct,  and  that  the  CO  NAAQS  which 
have  been  attained  will  be  maintained 
despite  any  differences  in  the 
prospective  maintenance  plans.  EPA 
also  requested  ODEQ  discuss  the 
potential  CO  impacts  of  the  interstate 
commute. 

To  address  EPAs  technical  concerns, 
ODEQ  completed  a  monitoring  data 
analysis  which  compared  Portland  and 
Vancouver  CO  data,  taking  into 
consideration  meteorological  impacts 
(wind  direction  and  wind  speed)  for 
pollutant  transport.  The  results  of  this 
analysis  demonstrated  that  elevated  CO 
concentrations  in  either  city  were  not 
influenced  by  meteorological  transport 
of  the  pollutant  between  the  two 
airsheds. 

To  further  supp<Ht  this  conclusion, 
ODEQ  also  conducted  a  statistical 
analysis  which  compared  Portland  and 
Vancouver  CO  monitored  data  to 
investigate  whether  a  correlation  existed 
between  measured  concentrations  at  the 
Portland  and  Vancouver  monitoring 
sites.  The  anal3rsis  demonstrated  no 
correlation  in  measured  CO 
concentrations  between  the  two  cities. 

In  addition,  special  studies  were 
performed  in  both  Portland  (September 
1991,  the  1994  report  is  in  development) 
and  Vancouver  (May  1994)  that 
demonstrated  that  CO  impacts  in  each 
area  are  limited  to  intersections  Mdth  ' 
steep  gradients  of  decreasing  CO 
concentration  away  bom  the 
intersections. 

To  address  EPA's  interstate 
commuting  concerns,  ODEQ  conducted 
a  CO  impact  analysis  of  the  interstate 
commute  traffic  focusing  on  high 
volume  intersections.  Since  vehicles 


registered  in  both  nonattainment  areas 
are  subjected  to  essentially  identical 
control  strategies  (oxygenated  fuel,  basic 
I/M),  the  impact  of  either  the  Portland 
or  Vancouver  vehicles  on  the    -*'''.  •'" 
contiguous  CO  nonattainment  areas  "^ 
concentrations  is  insignificant. 

The  ODEQ  has  written  EPA  of  its 
commitment  to  providing  long-term 
maintenance  of  the  CO  national  ambient 
air  quality  standard  not  only  in  it's  own 
jurisdiction  but  in  other  contiguous 
areas.  Any  future  change  in  the  CO 
control  strategies  for  either  Portland  or 
Vancouver  will  be  addressed  in  their 
future  CO  redesignation/maintenance 
plans  which  have  to  be  evaluated  and 
approved  by  EPA. 

"The  technical  justification  submitted 
to  EPA  contains  an  adequate 
demonstration  that  Vancouver's  and 
Portland's  airsheds  are  distinct,  relative 
to  CO,  and  that  Oregon  and  Washington 
are  firmly  committed  to  air  quality 
maintenance  in  both  Portland  and 
Vancouver  despite  potential  differences 
in  the  prospective  maintenance  plans. 

n.  This  Action 

With  this  action  EPA  is  approving  the 
technical  correction  to  the  CO 
nonattainment  boundary  description  for 
Portland- Vancouver  tmder  section 
110(k)(6).  EPA  believes  that  any  future 
problems  will  be  hotspot  in  natuire  and 
therefore  EPA  believes  that  the  CO 
NAAQS  will  be  protected  in  each  state. 
This  action  will  separate  the  Portland- 
Vancouver  Interstate  CO  nonattainment 
area  into  two  separate  nonattaiimient 
areas;  Portland,  Oregon  and  Vancouver, 
Washington. 

In  separating  the  Portland- Vancouver 
nonattainment  area,  the  METRO 
boimdary  will  be  recognized  as  the  CO 
nonattainment  boundary  for  Portland, 
and  the  Vancouver  portion  of  the 
AQMA  will  ranain  Vancouver's  CO 
nonattainment  boimdary.  Both  areas 
will  remain  classified  as  moderate 
nonattainment  (less  than  or  equal  to 
12.7  ppm)  for  CO.  Vancouver's  design 
value  will  remain  at  10.0  ppm  and 
Portland's  design  value  has  been 
determined  to  be  9.8  ppm. 

The  separated  Portland,  Oregon  and 
Vancouyer,  Washington  CO 
nonattainment  designations  are  listed 
under  "Designated  Area"  in  the  table  at 
the  end  of  this  rulemaking  action.  The 
additional  language  is  hi^lighted  for 
easy  reference. 

m.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
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and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 


action  will  be  effective  November  28, 
1995  unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  pubUc  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  November  28, 1995. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  dean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 

OREGOff— Carbon  Monoxide 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  28, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2). 

List  of  Subiects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  September  22, 1995. 
Carol  M.  Browner, 
U.S.  EPA  Administrator 

Part  81,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.&C.  7401-7671q. 

2.  Section  81.338  is  amended  by 
removing  the  entry  for  "Portland- 
Vancouver  Area"  and  adding  the  entry 
for  "Portland  Area"  in  "Oregon-Carbon 
Monoxide"  table  to  read  as  follows: 

§81.338    Oregon. 


Designated  area 


Designation 


Classification 


Date' 


Type 


Date' 


Type 


Portland  Area: 
Portland  Metro  Service  District  Boundary 

Clackamas  County  (part)  ^..■ 

Multnomah  County  (part)  ., 

WasWngton  County  (part)  


>.. „.„....;,....„.........    Nonattairtment 

Nonattainment 

„^.„.. Nonattainment 


Moderate<12.7ppm. 
Moderate<12.7ppnv 
Moderatesl2.7ppm. 


*  This  date  is  November  15,  1990,  unless  othenAhse  noted. 


3.  Section  81.348  is  amended  by 
removing  the  entry  for  "Portland- 
Vancouver  Area"  and  adding  an  entry 


Designated  area 


for  "Vancouver  Area"  in  the  §81.348    Washington. 

"Washington-Carbon  Monoxide"  table        •        »        •        • 
to  read  as  follows: 

Washington— Carbon  Monoxide 


Designation 


Oate^ 


Type 


Classification 


Date' 


Type 


Varwouver  Area 
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rvm 

Designation                                                   Classification 

Date'                           Type                           Date'                           Type 

Clark  Counlj 
nance  Are 

• 

ir  (part)  Air  Quafity  Mainte-    Nonattainment «. TA.. Moderate  sl2.7ppfa 

L 

•                                           •                                           •                                           •                                           •                                           * 

1  TTiis  (Me  is  Movember  15. 1990,  unless  otherwise  noted 


P^  Doc.  95-24041  Filed  9-28-95;  8:45  am) 


40  CFR  Paris  a64  and  265 
PL-64-2-6807;  1^1-6306-0] 

Hazardous  WaMe  Trsatmant,  Storaga, 
and  Disposal  f^acilidas  and  Hazardous 
Waste  Gensralors;  Organic  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundmsnts,  and  Containers 

AOENCY:  Enviittmnental  Protection 
Agency  (EPA). 
ACTION:  Final  rale;  stay. 

SUMMARY:  The  ^PA  is  issuing  a  stay 
subject  to  conditions  for  air  standmtis 
applicable  to  hazardous  waste 
treatment,  storage,  and  disposal 
bcilities  (TSDF).  This  stay  is  applicable 
to  tanks  and  containers  used  for  the 
management  o^  certain  hazardous 
wastes  generated  by  organic  peroxide 
manufacturing  processes.  Certain 
organic  peroxide  manufacturing  wastes 
are  inherently  anstable  and  can  not 
safely  be  confined  in  closed  units  or 
systems.  Therefore,  the  EPA  is  staying 
the  applicabilitfy  of  the  subpart  (X 
technical  requirements  for  units 
managing  these  specific  organic 
peroxide  compounds. 
EFFECTIVE  DATE)  December  6, 1995. 
ADDRESSES:  Docket.  Docket  entries  cited 
in  this  notice  may  be  foimd  in  RCRA 
docket  number  F-94-CE2A-FFFFF. 
Other  RCRA  docket  niunbers  that 
pertain  to  the  final  rule  are  F-91-CESP- 
FFFFF.  F-92-CESA-FFFFF.  and  F-94- 
CESF-FFFFF.  The  docket  is  available 
for  inspection  at  the  EPA  RCRA  Docket 
Office  (5305),  Room  2616,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.W..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this  stay 
contact  the  RCRA  Hotline  at  (703)  412- 
9877  or  toll-free  at  1-800-424-9346. 

SUPPI.EMENTART  INFORMATION: 

I.  Background 

On  December  6, 1994.  the  EPA 
published  in  the  Federal  Register  (59 


FR  62896)  imder  authority  of  the 
Resoiuce  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  standards 
requiring  the  use  of  air  emission 
controls  on  certain  tanks,  surface 
impoimdments,  and  containers  at 
hazardous  waste  treatment,  storage,  and 
disposal  facilities ,(TSDF).  These 
standards  are  codified  in  40  CFR  parts 
264  and  265  under  subpart  CC  (referred 
to  as  the  "subpart  CC  standards"). 

A  major  manufacturer  of  organic 
peroxide  products  has  expressed  its 
concern  to  the  EPA  regarding  the 
availability  of  air  emission  controls 
which  could  safely  be  used  on  tanks  and 
containers  that  manage  certain  types  of 
organic  peroxides.  Certain  organic 
peroxides  are  tempera tiue  sensitive 
compounds  that  are  subject  to 
spontaneous,  rapid  decomposition 
under  certain  conditions.  The  company 
maintains  that  use  of  the  air  emission 
controls  required  under  the  subpart  CC 
standards  on  certain  tanks  and 
containers  at  their  organic  peroxides 
manufacturing  facilities  would  have  the 
potential  to  significantly  increase  the 
risk  of  explosion  and  fire.  An  inherent 
risk  is  created  because  these  imits 
manage  a  variety  of  organic  peroxide 
wastes,  including  intermittent  batches 
or  streams  containing  organic  peroxides 
that  potentially  undergo  spontaneous, 
rapid  thermal  decomposition  and 
hydrolysis  at  or  below  ambient 
temperatures. 

A  variety  of  organic  peroxide 
products  are  manufactiued  in  the 
United  States  for  use  by  the  plastics  and 
allied  industries.  Typically,  these 
organic  peroxide  compoimds  serve  as 
initiators  (catalysts)  and  resin  hardeners 
in  the  manufacture  of  widely  used 
polymer  plastics  (e.g.,  polystyrene, 
polyvinyl  chloride,  polyediylene, 
acrylic  resins).  At  some  organic 
peroxide  manufactiuing  facilities,  the 
production  processes  may  generate 
hazardous  wastes  containing  organic 
peroxides  that  are  placed  in  waste 
management  units  subject  to  the  subpart 
CC  standards. 

The  manufacture,  transport,  and  use 
of  organic  peroxide  products  may 
require  implementing  special  safety 


precautions  to  avoid  the  spontaneous, 
rapid  decompositicHi  of  certain  organic 
peroxides.  The  rate  at  which  these 
organic  peroxides  decompose  is  a 
function  of  temperature.  Individual 
organic  peroxide  compounds  and 
mixtures  of  these  compounds  have 
different  sensitivities  to  temperatiu^. 
Some  organic  peroxide  compoimds  are 
relatively  stable  (i.e.,  do  not  decompose) 
at  ambient  temperatures  (e.g.,  30  °C).  In 
general,  it  is  not  necessary  to  handle 
these  types  of  organic  peroxides  any 
differently  than  other  organic 
compounds  dining  normal  process 
operations.  Other  organic  peroxide 
compounds  can  undergo  spontaneous, 
rapid  thmnal  decomposition  and 
hydrolysis  at  temperatures  at.  or  below, 
ambient  temperatures.  Once  initiated, 
the  self-accelerating  thermal 
decomposition  and  hydrolysis  reactions 
very  rapidly  generate  large  quantities  of 
gaseous  organic  compounds  and 
oxygen.  Confinement  of  this  gaseous 
mixture  in  an  enclosed  vessel  (such  as 
a  covered  tank  or  ventilation  ducts) 
creates  conditions  that  could  result  in 
explosion,  detonation,  and/or  fire. 
Consequently,  handling  these  types  of 
organic  peroxide  compounds  requires 
use  of  precautionary  measures  to 
address  the  possibility  of  uncontrolled 
organic  peroxide  decomposition. 

The  organic  peroxide  manufacturer 
who  has  raised  this  Iteue  with  the  EPA 
produces  a  variety  of  organic  peroxide 
products  which  are  potentially  unstable 
at  or  below  ambient  temperatures.  The 
organic  peroxide  characteristics  of  the 
hazardous  waste  placed  in  tanks  and 
containers  at  the  company's  facilities 
are  highly  variable  because  of  the 
number  of  different  types  of  organic 
peroxide  products  manufactured,  the 
types  of  manuiiacturing  processes  used, ' 
and  the  nature  of  the  operations  used  to 
safely  handle  organic  peroxides  at  this 
company's  facilities.  Consequently,  at 
any  given  time,  the  organic  peroxide 
composition  and  concentration  in  the 
hazardous  waste  placed  in  these  tanks 
and  containers  could  potentially  attain 
proportions  initiating  the  spontaneous 
organic  peroxide  decomposition 
reactions.  Unless  provisions  are  made 
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for  the  very  ra^id  evacuation  of  the 
decomposition  gases,  an  explosion  or 
fire  could  result  in  the  waste 
management  unit. 

Prior  to  publication  of  the  final 
subpart  CC  standards,  the  EPA  received 
a  letter  from  the  company  requesting  the 
EPA  to  identify  control  technologies 
that  could  be  safely  used  to  control 
organic  emissions  from  tanks  managing 
hazardous  waste  waters  that  contains 
organic  peroxides  (RCRA  docket  entry 
F-94-CE2A-0001).  The  Agency  was  in 
the  process  of  revising  the  draft  final  ^ 
subpart  CC  standards  to  include  a 
provision  for  safety  venting  of  tanks  and 
containers.  Based  on  an  initial  review  of 
the  information  provided,  the  Agency 
considered  these  safety  vent  provisions 
to  be  adequate  to  address  the  concerns 
raised  by  the  company. 

In  November  1994,  the  EPA  received 
a  second  letter  restating  the  company's 
safety  concerns  with  respect  to 
implementing  the  subpart  CC  standards 
on  tanks  and  containers  at  their  organic 
peroxide  manufacturing  facilities  (RCRA 
docket  entry  F-94-CE2A-0002).  In 
response  to  this  letter,  the  EPA  met  with 
company  representatives  on  January  11, 
1995  (RCRA  docket  entry  F-94-CE2A- 
SOOOl).  During  this  meeting,  the 
company  representatives  stated  that 
certain  tanks  and  containers  at  its 
organic  peroxide  manufacturing 
facilities  may  require  air  emission   ■ 
controls  under  the  subpart  CC 
standards.  Several  different  control 
equipment  approaches  for  these  tanks 
aiid  containere  have  been  considered  by 
the  company  for  complying  with  the 
subpart  CC  standards.  For  all  cases,  the 
company  has  concluded  that  use  of  the 
control  equipment  on  the  tanks  and 
containers  in  accordance  Mrith  the 
requirements  specified  in  the  subpart 
CC  standards  would  have  the  potential 
to  significantly  increase  the  risk  of 
explosion  and  fire  at  the  company's 
faciUties. 

n.  Issuance  of  Stay 

The  EPA  expects  that  TSDF  ovraers 
and  operatore  will  follow  the  proper 
safety  procedures  appropriate  for  their 
particular  situations  when  designing 
and  operating  all  air  emission  controls 
required  by  the  subpart  CC  standards.  In 
response  to  comments  received  at 
•  proposal,  the  EPA  added  several 
provisions  to  the  final  rule  that 
specifically  address  special  situations 
when  venting  of  covers  and  other  air 
emission  control  equipment  is  necessary 
for  safety  reasons.  For  example  under  40 
CFR  264.1084(g)  and  40  CFR 
265.108S(g),  owners  and  operators  are 
allowed  to  use  pressure  relief  valves  or 
other  types  of  safety  devices  on  a  tank 


cover  required  under  the  subpart  CC 
standards  to  address  those  special 
situations  in  which  emergency  venting 
of  the  covered  tank  is  necessary, 
consistent  with  good  engineering  and 
safety  practices,  to  prevent  physical 
damage  or  permanent  deformation  of 
the  tank  or  cover. 

Following  the  January  11, 1995 
meeting  with  the  company,  the  EPA 
reviewed  the  air  emission  control 
equipment  safety  device  provisions 
included  in  the  final  subpart  CC 
standards  with  respect  to  the  special 
nature  of  managing  hazardous  waste 
that  contains  organic  peroxides  with  the 
potential  to  undergo  spontaneous,  self- 
accelerating  decomposition  reactions  at 
or  below  ambient  temperatures.  The 
EPA  recognizes  that  special  precautions 
must  be  followed  when  handling 
hazardous  wastes  containing  these  types 
of  organic  peroxides.  Tanks  and 
containers  used  for  management  of  this 
type  of  hazardous  waste  exist  at  one 
company's  facilities  and  may  exist  at 
other  TSDF  locations  of  which  the  EPA 
is  not  yet  aware.  Some  of  these  tanks 
and  containers  potentially  could  be 
subject  to  the  subpart  CC  standards  and 
require  the  use  of  air  emission  controls. 
The  EPA  recognizes  that  certain  site- 
specific  circumstances  may  exist  where 
the  provisions  in  the  subpart  CC 
standards  allowing  the  use  of  safety 
devices  on  the  air  emission  controls  (as 
provided  by,  e.g.,  40  CFR  264.1084(g)) 
may  not  be  adequate  to  provide  a  level 
of  safety  consistent  with  good 
engineering  and  safety  practices  for 
hnnriling  organic  peroxides,  based  on 
the  composition  of  the  organic  peroxide 
wastes  and  the  management  operations 
for  those  wastes.  Therefore,  the  EPA 
considers  it  appropriate  to  issue  an 
administrative  stay  of  the  subpart  CC 
standards'  applicability,  subject  to 
conditions,  for  those  special  situations 
where  hazardous  waste  that  contains 
organic  peroxides  with  the  potential  to 
undergo  spontaneous,  self-accelerating 
decomposition  reactions  at  or  below 
ambient  temperatures  are  managed  at  a 
TSDF  in  tanks  or  containers,  and  for 
which  the  facility  owner  or  operator 
determines  that  the  use  of  any 
appropriate  air  emission  controls,  as 
required  by  the  subpart  CC  standards, 
on  these  tanks  and  containers  would 
create  an  undue  safety  hazard. 

Based  on  the  information  provided  to 
the  EPA,  the  sp>ecial  circumstances 
requiring  the  need  to  issue  this  stay  for 
these  tanks  and  containers  do  not  occur 
for  TSDF  surface  impoundments.  In 
particular,  the  only  impoundment 
receiving  these  wastes  is  scheduled  to 
be  replaced  by  tanks  before  December  8, 
1997,  the  compliance  date  by  which 


facilities  must  install  controls  on  units 
that  were  initially  in  compliance  %vith 
the  subpart  CC  standards  through  an 
implementation  plan. 

By  today's  issuance  of  the  stay,  the 
requirements  of  the  subpart  CC 
standards,  with  the  exception  of  certain 
recordkeeping  requirements,  do  not 
apply  to  TSDF  tanks  and  containers 
used  for  management  of  hazardous 
waste  generated  by  organic  peroxide 
manufacturing  and  its  associated 
laboratory  operations  when  the  facility 
owner  or  operator  meets  all  of  the 
conditions  of  the  stay.  This  means  that, 
for  these  specific  tanks  and  containers  at 
a  TSDF  site,  the  facility  owner  and 
operator  is  neither  required  to  install 
and  operate  the  air  emission  controls 
specified  in  the  subpart  CC  standards  on 
the  waste  management  units,  nor 
required  to  perform  waste 
determinations  for  the  hazardous  waste 
placed  in  the  units  provided  that  the 
owner  or  operator  satisfies  all  three 
conditions  of  the  stay. 

The  first  condition  of  the  stay  is  that 
the  tank  or  container  must  be  used  to 
manage  hazardous  waste  from  organic 
peroxide  manufacturing  processes  that 
produce  more  than  one  functional 
family  of  organic  peroxides,  and  these 
organic  peroxides  are  the  predominant 
products  manufactured  by  the  process. 
Further,  these  organic  peroxides  can 
potentially  undergo  self-accelerating 
thermal  decomposition  at  or  below 
ambient  temperatures  and  these  organic 
peroxides  are  the  predominate  products 
manufactured  by  the  process.  For  the 
purpose  of  meeting  this  condition  of 
this  stay,  "organic  peroxide"  means  an 
organic  compound  that  contains  the 
bivalent  -O-O-  structure  and  which  may 
be  considered  to  be  a  structural 
derivative  of  hydrogen  peroxide  where 
one  or  both  of  the  hydrogen  atoms  has 
been  replaced  by  an  organic  radical. 

The  second  condition  of  the  stay  is 
that  the  TSDF  ovraer  or  operator  must 
prepare  documentation  that  explains 
why  installation  and  operation  of  air 
emission  controls  on  the  tank  or 
container,  as  required  by  the  subpart  CC 
standards,  would  create  an  undue  safety 
hazard.  The  specific  information  that 
the  EPA  considers  to  be  necessary  to 
satisfy  this  condition  is  listed  in 
§  264.1089(i)  and  §  265.1090(i)  added  to 
the  subpart  CC  standards  by  today's 
action  (the  requirements  in  §  264.1089(i) 
applicable  to  permitted  TSDF  and  in 
§  265.1090(i)  applicable  to  interim- 
status  TSDF  are  identical).  The  stay 
requires  no  administrative  action  by  the 
EPA  to  take  effect  at  a  facility  for  which 
the  owner  or  operator  claims  to  satisfy 
the  conditions  of  the  stay.  However, 
EPA  officials  (or  officials  from  an 


50428     Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29.  1995  /  Rules  and  Regulations 


authorized  Stat^)  could  question  the 
completeness  aid  adequacy  of  the 
information  prei>aied  %  the  TSDF 
owner  or  operator  to  support  the  stay 
claim  with  respect  to  the  requirements 
of  §  264.10890)  or  §  265.1090(i),  as 
applicable  to  the  facility. 

The  third  condition  ror  the  stay  is  that 
the  TSDF  ownef  or  operator  claiming 
the  benefit  of  the  stay  submit  a  one-time 
notification  of  tliat  &ct  to  the 
appropriate  EPA  Region  or  authorized 
State  office.  Thito  notice  is  to  state  that 
the  TSDF  manages  hazardous  wastes 
otherwise  subject  to  the  subpart  (X 
standards  in  tanks  and  containers,  but  is 
not  subject  to  tl^ose  rules  by  virtue  of 
this  administrative  stay.  The  notice 
must  include  thp  name  and  address  of 
the  facility,  andjmust  be  signed  and 
dated  by  an  authorized  representative  of 
the  facility  owner  or  operator.  This 
'       notification  is  necessary  to  alert  EPA 
and  State  officials  of  the  existence  of  the 
facility  and.  thi^,  provides  a  means  of 
verifying  if  the  stay  conditions  have 
been  satisfied.  As  explained  above,  the 
stay  is  self-imp^amenting;  therefoie,  no 
administrative  Action  by  the  EPA  is 
necessary  for  the  stay  to  apply  to  a 
particular  TSDF.  Thus,  the  notification 
does  not  present  facts  warranting  grant 
of  a  stay:  rather^  it  notifies  the  EPA  and 
State  authoritief  that  the  stay  is  being 
claimed  by«  T3DF  owner  or  operator. 

in.  AdministraliTe  Requirements 

A.  Docket  j 

Docket  entries  dted  in  this  notice  may 
be  foimd  in  RCRA  docket  number  F-94- 
CE2A-FFFFF.  Other  RCRA  docket 
niunbers  that  pertain  to  the  final  rule  are 
F-91-CESP-FFrFF,  F-92-CESA-FFFFF, 
and  F-94-CESP-FFFFF.  The  docket  is 
available  for  inspection  at  the  EPA 
RCRA  Docket  Office  (5305),  Room  2616. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S^V.,  Washington,  DjC. 
20460. 


kdrit 


IV.  Legal  Airthdrity 

The  EPA  is  issuing  this  administrative 
stay  pursuant  to  5  U.S.C.  705, 
authorizing  administrative  agencies  to 
stay  administrative  action  pending 
judicial  review  When  "justice  so 
requires."  See  also  Rule  18  of  the 
Federal  Rules  of  Appellate  Procedure 
authorizing  issuance  of  administrative 
stays  pending  review.  (A  petition  for 
review  has  been  filed  regarding 
applicability  of  the  subpart  CC 
standards  to  persons  managing 
hazardous  wastie  containing  organic 
peroxides  in  tanks  and  containers.)  The 
EPA  believes  that  issuance  of  a  stay  for 
this  type  of  ha^rdous  waste  is  needed 
because  the  prdmulgated  regulation 


could  (in  the  limited  circamstances 
discussed  in  this  notice)  make  it  more 
dangerous  to  manage  the  waste.  The 
stay  is  needed  to  prevent  such  an 
adverse  result.  The  EPA  also  believes 
that  the  minimal  conditions  attached  to 
the  stay — dociunentaticm  of  the  reason 
why  the  stay  applies  plus  a  one-time 
notification — are  necessary  to  limit  the 
stay  only  to  the  situations  warranting 
relief. 

To  the  extent  good  cause  (pursuant  to 
5  U.S.C.  553  (b))  is  needed  to  justify  the 
Agency's  immediately  efective 
conditioned  stay,  the  EPA  believes  that 
it  is  provided  by  the  need  to  avoid  the 
risks  of  explosion  that  could  occur 
without  the  stay.  In  addition,  the  EPA 
notes  that  the  general  issue  of  providing 
a  type  of  safisty-override  in  the  rule  was 
addressed  during  the  comment  period 
and  in  the  final  rule,  so  that  today's 
action  arises  from  the  notice  and 
comment  aheedy  provided  dxuingthe 
rulemaking. 

V.  SUte  Authority 

As  discussed  in  the  final  subpart  CC 
standards  (59  FR  62921,  December  6, 
1994),  rules  promulgated  under  RCRA 
section  3004(n)  implem«it  a  provision 
of  the  1984  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  and  consequently 
take  effect  immediately  in  authorized 
States.  The  EPA  will  implement  these 
standards  in  an  authorized  State  imtil 
such  a  time  when  the  State  either:  (1) 
modifies  its  RCRA  program  to  adopt  the 
rules  and  receives  &ial  authorization 
from  the  EPA  for  the  modification:  or  (2) 
receives  interim  authorization  from  the 
EPA.  Id.  The  EPA  views  today's 
conditioned  stay  as  part  of  the  rule,  so 
that  a  State  seeking  authorization  for  the 
subpart  CC  standards  should  include 
this  provision. 

List  of  Subiects  40  CFR  Ports  264  and 
265 

Air  pollution  control.  Container, 
Control  Device,  Hazardous  waste. 
Incorporation  by  reference,  Inspection, 
Miscellaneous  unit.  Monitoring, 
Reporting  and  recordkeeping 
requirements,  Standards,  Surface 
impoundment.  Tank,  Waste 
determination. 

Dated:  September  14. 1995. 
Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  parts  264 
and  265  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


PART  264—STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Audioritj:  42  U.S.C  6905.  6912(a),  6924 
aad  6925. 

Subpart  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

2.  In  §  264.1080,  paragraph  (d)  is  . 
added  to  read  as  foUows: 

§264.1080   AppHcabllUy..- 

***** 

(d)  The  requirements  of  this  subpart, 
except  for  the  recordkeeping 
requirements  specified  in  §  264<1089(i) 
of  this  subpart,  are  administratively 
stayed  for  a  tank  or  a  container  used  for 
the  management  of  hazardous  waste 
generated  by  organic  peroxide 
raanufactuiing  and  its  associated 
laboratory  operations  when  the  owmer 
or  operator  of  die  uiut  meets  ell  of  the 
following  conditions: 

(1)  The  owner  or  operator  identifies  ' 
that  the  tank  or  container  receives 
hazardous  waste  generated  by  an      '  ■ 
organic  peroxide  manufacturing  process, 
producing  more  than  one  functional 
family  of  organic  peroxides  or  multiple 
organic  peroxides  within  one  functional 
family,  that  one  or  more  of  these  organic 
peroxides  could  potentially  undergo 
self-accelerating  thermal  decomposition 
at  or  below  ambient  temperatures,  and 
that  organic  peroxides  are  the 
predominant  products  manufactured  by 
the  process.  For  the  purpose  of  meeting 
the  conditions  of  this  paragraph, 
"organic  peroxide"  means  an  organic 
compound  that  contains  the  bivalent 
— O— O —  structure  and  which  may  be 
considered  to  be  a  structural  derivative 
of  hydrogen  peroxide  where  one  or  both 
of  the  hydrogen  atoms  has  been 
replaced  by  an  organic  radical. 

12)  The  owner  or  operator  prepares 
documentation,  in  accordance  with  the 
requirements  of  §  264.1D89(i)  of  this 
subpart,  explaining  why  an  undue 
safety  hazard  would  be  created  if  air 
emission  controls  specified  in 
§§  264.1084  through  264.1087  of  this 
subpart  are  installed  and  operated  on 
the  tanks  and  containers  used  at  the 
facility  to  manage  the  hazardous  waste 
generated  by  the  organic  peroxide 
manufacturing  process  or  processes 
meeting  the  conditions  of  paragraph 
(d)(1)  of  this  section. 

(3)  The  owner  or  operator  notifies  the 
Regional  Administrator  in  writing  that 
hazardous  waste  generated  by  an 
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.organic  peroxide  manufacturing  process 
or  pipcesses  meeting  the  conditions  of 
paragraph  (d)(1)  of  this  section  are 
managed  at  the  facility  in  tanks  or 
containers  meeting  the  conditions  of 
paragraph  (d)(2)  of  this  section.  The 
notification  shall  state  the  name  and 
address  of  the  facility,  and  be  signed 
and  dated  by  an  authorized 
representative  of  the  facility  owner  or 
operator. 

3.  In  §  264.1089,  paragraph  (i)  is 
added  to  read  as  follows: 

§'264.1088    Recordkeeping  requlramente. 

***** 

(i)  For  each  tank  or  container  not 
using  air  emission  controls  specified  in 
§§  264.1084  through  264.1087  of  this 
subpart  in  accordance  with  the 
conditions  specified  in  §  264.1080(d)  of 
this  subpart,  the  owner  or  operator  shall 
record  and  maintain  the  following 
information: 

(1)  A  list  of  the  individual  organic 
peroxide  compounds  manufactured  at 
the  facility  that  meet  the  conditions 
specified  in  §  264.1080(d)(1). 

(2)  A  description  of  how  the 
hazardous  waste  containing  the  organic 
peroxide  compounds  identified  in 
paragraph  (i)(l)  of  this  section  are 
managed  at  the  facility  in  tanks  and 
containers.  This  description  shall 
include: 

(i)  For  the  tanks  used  at  the  facility  to 
manage  this  hazardous  waste,  sufficient 
information  shall  be  provided  to 
describe  for  each  tank:  a  facility 
identification  number  for  the  tank;  the 
pnirpose  and  placement  of  this  tank  in 
the  management  train  of  this  hazardous 
waste;  and  the  procedures  used  to 
ultimately  dispose  of  the  hazardous 
waste  managed  in  the  tanks. 

(ii)  For  containers  used  at  the  facility 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  describe:  a  facility  identification 
number  for  the  container  or  group  of 
containers;  the  purpose  and  placement 
of  this  container,  or  group  of  containers, 
in  the  management  train  of  this 
hazardous  waste;  and  the  procedures 
used  to  ultimately  dispose  of  the 
hazardous  waste  hancUed  in  the 
containers. 

(3)  An  explanation  of  why  managing 
the  hazardous  waste  containing  the 
organic  peroxide  compounds  identified 
in  paragraph  (i)(l)  of  this  section  in  the 
taidcs  and  containers  as  described  in 
paragraph  (i)(2)  of  this  section  would 
create  an  imdue  safety  hazard  if  the  air 
emission  controls,  as  required  under 
§§264.1084  through  264.1087  of  this 
subpart,  are  installed  and  opterated  on 
these  waste  management  units.  This 


explanation  shall  include  the  following 
information: 

(i)  For  tanks  used  at  the  facility  to 
manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  hew  use  of  the  required  air 
emission  controls  on  the  tanks  would 
affect  the  tank  design  featiues  and 
facility  operating  procedures  currently 
used  to  prevent  an  \mdue  safety  hazard 
diuing  the  management  of  this 
hazardous  waste  in  the  tanks;  and  why 
installation  of  safety  devices  on  the 
required  air  emission  controls,  as 
allowed  under  §  264.1084(g)  of  this 
subpart,  will  not  address  those 
situations  in  which  evacuation  of  tanks 
equipped  with  these  air  emission 
controls  is  necessary  and  consistent 
with  good  engineering  and  safety 
practices  for  handlmg  organic 
peroxides. 

(ii)  For  containers  used  at  the  fadUty 
to  manage  these  hazardous  wastes, 
sufficient  information  shall  be  provided 
to  explain:  how  use  of  the  required  air 
emission  controls  on  the  containers 
would  affect  the  container  design 
featiues  and  handling  procedures 
currenUy  used  to  prevent  an  undue 
safety  hazard  during  the  management  of 
this  hazardous  waste  in  the  containers; 
and  why  installation  of  safety  devices 
on  the  required  air  emission  controls,  as 
allowed  under  §  264.1086(d)  of  this 
subpart,  will  not  address  those 
situations  in  which  evacuation  of 
containers  equipped  with  these  air 
emission  controls  is  necessary  and 
consistent  with  good  engineering  and 
safety  practices  for  handling  organic 
peroxides. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACtLITlES 

4.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Autherity:  42  U.S.C.  6905, 6912(a],  6924, 
6925,  and  6935. 

Subpart  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

5.  In  §  265.1080,  paragraph  (d)  is 
added  to  read  as  follows: 

§265.1080    AppHcebNity. 

«        •        *        •        * 

(d)  The  requirements  of  this  subpart, 
except  for  the  recordkeeping 
requirements  specified  in  §  265.1090(1) 
of  this  subpart,  are  administratively 
stayed  for  a  tank  or  a  container  used  for 
the  management  of  hazardous  waste 
generated  by  organic  peroxide 


manufactiuing  and  its  associated 
laboratory  operations  when  the  owner 
or  operator  of  the  unit  meets  all  of  the 
following  conditions: 

(1)  The  owner  or  operator  identifies 
that  the  tank  or  container  receives 
hazardous  waste  generated  by  an 
organic  peroxide  manufacturing  process 
producing  more  than  one  functional 
femily  of  (xganic  peroxides  or  multiple 
organic  perondes  within  one  functional 
family,  that  one  or  more  of  these  organic 
peroxides  could  potentially  undergo 
self-accelerating  thermal  decomposition 
at  or  below  ambient  temperatures,  and 
that' organic  peroxides  are  the 
predominant  products  manu&ctured  by 
the  process.  For  the  purpose  of  meeting 
the  conditions  of  this  paragraph, 
"organic  peroxide"  means  an  organic 
compound  that  contains  the  bivalent  -O- 
O  structure  and  which  may  be 
considered  to  be  a  structural  derivative 
of  hydrogen  i>eroxide  where  one  or  both 
of  the  hydrogen  atoms  has  been 
replaced  by  an  organic  radical. 

(2)  The  owner  or  operator  prepares 
documentation,  in  accordance  with  the 
requirements  of  §  265.1090(i)  of  this 
subpart,  explaining  why  an  undue 
safety  hazard  would  be  created  if  air 
emission  controls  sp>ecified  in 

§§  265.1085  through  265.1088  of  this 
subpart  are  installed  and  operated  on 
the  tanks  and  containers  used  at  the 
facility  to  manage  the  hazardous  waste 
generated  by  the  organic  peroxide 
manufactiuing  process  or  processes 
meeting  the  conditions  of  paragraph 
(d)(1)  of  this  section. 

(3)  The  owner  or  operator  notifies  the 
Regioiud  Administrator  in  writing^that 
hazardous  waste  generated  by  an 
organic  peroxide  manufacturing  process 
or  processes  meeting  the  conditions  of 
paragraph  (d)(1)  of  this  section  are 
managed  at  the  facihty  in  tanks  or 
containers  meeting  the  conditions  of 
paragraph  (d)(2)  of  this  section.  The 
notification  shall  state  the  name  and 
address  of  the  faciUty ,  and  be  signed 
and  dated  by  an  authorized 
representative  of  the  facihty  owner  or 
operator. 

6.  In  §  265.1090.  paragraph  (i)  is 
added  to  read  as  follows: 

§265.1090    Recordkeeping  requkeroants. 

***** 

(i)  For  each  tank  or  container  not 
using  air  emission  controls  specified  in 
§§  265.1085  through  265.1088  of  this 
subpart  in  accordance  with  the 
conditions  specified  in  §  265.1080(d)  of 
this  subpart,  the  owner  or  operator  shall 
record  and  maintain  the  following 
information: 

(1)  A  Ust  of  the  individual  organic 
peroxide  compounds  manufactured  at 
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the  fiKdlity  thai  meet  the  conditions 
specified  in  §  265. 1080(d)(1). 

(2)  A  description  of  how  the 
hazardous  waste  containing  the  organic 
peroxide  compptmds  identified  in 
paragraph  (i)(li  of  this  section  are 
managed  at  the  facility  in  tanks  and 
containers.  Thk  description  shall 
include  the  following  information: 

(i)  For  the  talks  used  at  the  facility  to 
manage  this  hazardous  waste,  sufficient 
information  shkll  be  provided  to. 
describe  for  ea(h  tank:  a  fadUty 
identification  number  for  the  tank;  the 
purpose  and  pfecement  of  this  tank  in 
the  managemeat  train  of  this  hazardoUs 
waste;  and  the  procedures  used  to 
ultimately  dispose  of  the  hazardous 
waste  managed  in  the  tanks. 

(ii)  For  containers  used  at  the  facility 
to  manage  these  hazardous  wastes, 
sufficient  infoitnation  shall  be  provided 
to  describe:  a  facility  identification 
number  for  tho  container  or  group  of 
containers;  thei  purpose  and  placement 
of  this  container,  or  group  of  containers, 
in  the  management  train  of  this 
hazardous  waste;  and  the  procedures 
used  to  ultimatelydispose  of  the 
hazardous  waste  handled  in  the 
containers. 

(3)  An  explanation  of  why  managing 
thfthaaardous  waste  containing  the 
organic  peroxide  compounds  identified 
in  (>aragraph  (i)(l)  of  this  sectitHi  in  the 
tanks  tmd  containers  as  described  in 
paragraph  (i)(2)  of  this  section  would 
create  an  undue  safety  hazard  if  the  air 
emission  controls,  as  required  under 
§§  265.1085  through  265.1088  of  this 
subpart,  are  inftalled  and  operated- on 
diese  waste  management  units.  This 
explanation  shell  include  the  following 
infbrmatiaa: 

(i)  For  tanks  used  at  the  facility  to 
manage  these  hazardous  wastes, 
sufficient  infoonatioB  shall  be  provided 
to  explain:  how  use  of  the  reqiiired  air 
emission  controls  on  the  tanks  would 
afiiact  the  tank  design  featuree  and 
facility  operatikig  procedures  currently 
used  to  preveaft  am  undue  safety  hazard 
during  the  mamagement  of  this 
hazardous  waste  in  the  tanks;  and  why 
in.stallatien  of  safety  devices  on  the 
required  air  emission  (xmtrok..  as 
allowed  under  §  26S.1085(g)  of  thu 
subpart,  will  not  address  those 
situations  in  vfhich  evacuation  of  tanks 
equipped  with  these  air  emission 
controls  is  necessary  and  consistent 
with  good  engineering  and  safety 
practices  for  handling  organic 
peroxides. 

(ii)  For  containers  used  at  the  facility 
to  manage  these  hazardous  wastes, 
siiffident  information  shall  be  provided 
to  explain:  how  use  of  the  required  air 
emission  contfols  on  the  containers 


would  affect  the  container  design 
features  and  handling  procedures 
currently  used  to  prevent  an  undue 
safety  hazard  during  the  management  of 
this  hazardous  waste  in  the  containers; 
and  why  installation  of  safety  devices 
on  the  required  air  emission  controls,  as 
allowed  under  §  265.1087(d)  of  this 
subpart,  will  not  address  those 
situations  in  which  evacuation  of 
containers  equipped  with  these  air 
emission  controls  is  necessary  and 
consistent  with  good  engineering  and 
safety  practices  for  handling  organic 
peroxides. 

IFR  Doc.  9^24268  Filed  9-28-95:  8:45  am] 
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40CFRPart300 
[FRL-6306-3] 

Nationai  Oil  and  Hazardous 
Substances  Contingenq^  Plan; 
National  Priorities  Ust  Update 

AGENCY:  EnvironmentalProtection 

Agency. 

ACTION:  Notice  of  deletion  of  the  Witco 

Chemical  Corporation  Superfund  Site 

from  the  National  Priorities  List  (NFL). 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  the 
deletion  of  the  Witco  Chemical 
Corporation  Superfund  site  in  Oakland, 
New  Jersey  from  the  National  Priorities 
List  (NPL).  The  NPL  is  Appendix  B  of 
40  CFR  Part  300,  the  National  Oil  and 
Hazardous  Substances  Conting«icy  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensatian,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  die  State  of  New  Jersey  have 
determined  that  all  appropriate  Fimd- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  fortber 
cleanup  by  responsible  paitiee  is 
appropriate.  Moreover,  EPA  and  the 
State  of  New  Jersey  have  determined 
that  remedial  actions  conducted  at  the 
site  to  date  remain  protective  of  public 
health,  welfne.  and  the  environment. 
EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Osolin,  Remedial  Project  Manager, 
U.S.  Environmental  Protection  Agency, 
Region  II,  290  Broadway,  19th  Floor^ 
New  York,  New  York  10007,  (212)  637- 
4412. 

ADDRESSES:  Comprehensive  information 
on  this  site  is  available  at  the  following 
addresses: 

Oakland  Public  Library,  Mimicip^ 
Plaza,  Oakland.  New  Jersey  07436, 
(201)  337-3742,  Hrs.  M-TH  10:00 


AM-9:00  PM,  F  &  SA  10:00  AM-5:00 
PM.  ♦ 

Superfund  Records  Center,  U.S. 
Environmental  Protection  Agency, 
Region  II,  290  Broadway,  18th  Floor, 
New  York,  New  York  10007,  (212) 
637-4308,  Hrs.  M-F  9:00  AM-5:00 
PM,  (Call  for  an  appointment, 
reasonable  fees  may  be  charged  for 
copying.). 

SUPPLEMENTARY  MtfORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Witco 
Chemical  Corporation  Site,  Oakland, 
New  Jersey. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  November  18, 1993 
(58  FR  60825).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  December  17, 1993.  EPA 
received  no  comments  and  therefore  has 
not  prepared  a  Responsiveness 
Siunmary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Section  300.425(e)(3) 
of  the  NCP  states  that  Fimd-financed 
actions  may  be  taken  at  sites  deleted 
bom  the  NPL  in  the  imlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Deletion  of  a  site  bom  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  m  40  CFR  Part  300 

Environmental  protection.  Air 
poUution  omtrol.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  15, 1995. 
waUaB  J.  Muszyuki, 
Acting  Begional  Administrator. 

40  CFR  part  300  is  amended  as 
follows: 

PART300— [AMENDED] 

1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AvAotitr.  33  U.S.C  1321(cK2);  42U.S.C 
9601-9657;  B.0. 12777,  56  FR  54757,  3  CFR, 
1991  Comp;  p.  351;  E.0. 12580, 52  FR  2923, 
3  CFR.  1987  Camp.;  p.  193. 

Appendix  B— (lUnendedl 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  Witco 
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Chemical  Corporation  Site,  Oakland, 
New  Jersey. 

[FR  Doc  95-24269  Filed  9-28-95;  8:45  am] 
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40  CFR  Part  300 
[FRL-5307-2] 

National  Oil  and  Hazardous 
SutMtances  Pollution  Contingency 
Plan  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the  Action 

Anodizing,  Plating  and  Polishing  Site 

from  the  National  Priorities  List. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  the 
deletion  of  the  Action  Anodizing, 
Plating  and  Polishing  site  fi-om  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300,  the 
National  Oil  and  Hazardous  Substances 
PoUution  Contingency  Plan  (NCP), 
which  EPA  promulgated  piusuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended.  EPA  and  the 
State  of  New  York  have  determined  that 
all  appropriate  Hazardous  Substance 
Response  Trust  Fund-  (Fund-)  financed 
responses  under  CERCLA  have  been 
Implemented  and  that  no  further 
cleanup  is  appropriate.  Moreover,  EPA 
and  the  State  of  New  York  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  have  been 
protective  of  pubUc  health,  welfare,  and 
the  environment. 
EFFECTIVE  DATE:  October  30,  1995. 
ADDRESSES:  For  further  Infonnatlon 
contact:  Janet  Cappelll,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  n,  290  Broadway,  20th 
Floor,  New  York,  NY  10007-1866,  (212) 
637-4270. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is  the  Action 
Anodizing,  Plating  and  Polishing  site, 
Copiague,  Suffolk  Coimty,  New  York.  A 
Notice  of  Intent  to  Delete  for  this  site 
was  published  in  the  Federal  Register 
[59  FR  64644)  on  June  6, 1995.  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  July  6, 1994.  EPA 
received  no  verbal  or  written  comments 
on  the  proposed  deletion. 

EPA  Identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Any  site  deleted  fi-om  the  NPL 


remains  eUgible  for  Fimd-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  the  NCP 
states  that  Fund-financed  actions  may 
be' taken  at  sites  deleted  bom  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  EPA  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Sub|ects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  September  7, 1995. 
WiUiam  J.  Mnazynski, 

Acting  Regional  Administrator. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citaticm  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  (c)(2);  42  U.S.C 
9601-9657;  E.0.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 

Appendix  B— {Amended] 

2.  In  appendix  B,  Table  1  is  amended 
by  removing  the  site  for  Action 
Anodizing,  Plating  and  Polishing, 
Copiague,  New  York. 

[FR  Doc.  95-24267  Filed  9-28-95;  8:45  am) 
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40  CFR  Part  763 
[OPPTS-62142A;  FRL-4979-9) 

Asbestos-Containing  Materials  in 
Schools;  State  Request  for  Waiver 
From  Requirements;  Final  Decision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  decision  on  requested 

waiver. 

SUMMARY:  EPA  Is  issuing  a  final  decision 
which  approves  the  request  of  Colorado 
for  a  waiver  bom  the  requirements  of  40 
CFR  part  763,  subpart  E.  Asbestos- 
Containing  Materials  in  Schools. 
DATES:  This  final  decision  Is  effective 
October  30, 1995. 

ADDRESSES:  A  copy  of  the  complete 
waiver  application  submitted  by  the 
State  is  available  from  the  TSCA 
Nonconfidenital  Information  Center, 
TSCA  Docket  Receipt  (7404).  Office  of 
Pollution  Prevention  and  Toxics,  Rm. 


NE-B607,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  A  copy  is  also  on  file  and 
may  be  reviewed  at  the  EPA  Region  8 
office  in  Denver,  Colorado:  EPA,  Region 
8  (8ART-RTI).  999  18th  St.,  Denver,  CO, 
80202-2466. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  OfBce  of  Pollution  Prevention 
and  Toxics,  Rm.  E-543B,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551,  e-mail:  TSCA- 
Hotllne@epamalI.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  Issued  under  the  authority  of 
Title  n  of  thp  Toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2641,  et  seq. 
TSCA  Title  II  was  enacted  as  part  of  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA),  Pub.  L.  99519.  AHERA  is 
the  abbreviation  commonly  used  to  refer 
to  the  statutory  authority  for  EPA's  rules 
affecting  asbestos  In  schools  and  will  be 
used  In  this  document.  EPA  issued  a 
final  rule  in  the  Federal  Register  jsf 
October  30.  1987  (52  FR  41846),  the 
"Asbestos-Containing  Materials  in 
Schools  Rule"  (the  Schools  Rule.  40 
CFR  part  763,  subpart  E),  which  requires 
all  Local  Education  Agencies  (LEAs)  to 
identify  asbestos-containing  building 
materials  (ACBMs)  In  their  school 
buildings  and  to  take  appropriate 
actions  to  control  the  release  of  asbestos 
fibers. 

Under  section  203  of  AHERA.  EPA 
may.  upon  request  by  a  State  Governor 
and  after  notice  and  comment  and 
opportimity  for  a  public  hearing  in  the 
State,  waive  in  whole  or  part  the 
requirements  of  the  Schools  Rule,  if  the 
State  has  established  and  is 
implementing  or  intends  to  implement 
an  ongoing  program  of  asbestos 
inspection  and  management  which  is  at 
least  as  stringent  as  the  requirements  of 
the  rule.  40  CFR  763.98  sets  forth  the 
procedures  to  implement  this  statutory 
provision.  The  Schools  Rule  requires 
that  specific  information  be  included  In 
the  waiver  request  submitted  to  EPA, 
estabUshes  a  process  for  reviewing 
waiver  requests,  and  sets  forth 
procedures  for  oversight  and  rescission 
of  waivers  granted  to  States.  The  Agency 
encourages  States  to  establish  and 
manage  their  own  school  regulatory 
programs  imder  the  AHERA  waiver 
program. 

HPA  Issued  a  notice  in  the  Federal 
Register  of  November  29. 1994  (59  FR 
60945),  which  annoimced  the  receipt  of 
a  waiver  request  from  the  State  of 
Colorado,  and  solicited  comments  from 
the  pubUc.  The  notice  also  discussed 
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the  program  elements  of  the  State 
pr^am. 

EPA  received  one  comment  during 
the  60-day  comment  period.  The 
commenter  agieed  with  the  Agency's 
position.  No  roquest  for  a  pubUc  hearing 
was  received. 

EPA  is  required  to  issue  a  notice  in 
the  Federal  Roister  annoimcing  its 
decision  to  grant  or  deny  a  request  for 
waiver  within  30  days  after  the  close  of 
the  comment  period.  The  comment 
period  for  this  docket  closed  on  January 
30, 1995.  The  $0-day  review  period 
may  be  extended  if  mutually  agreed 
upon  by  EPA  and  the  State.  EPA  and 
Colorado  mutually  agreed  to  extend  the 
review  period. 

The  remainder  of  this  document  is 
divided  into  two  units.  The  first  unit 
discusses  the  Colorado  program  and  sets 
forth  the  reasons  and  rationale  for  EPA's 
decision  on  the  State's  waiver  request. 
Unit  I.  is  subdivided  into  two  sections. 
Section  A  discusses  key  elements  of  the 
State's  prograi^.  Section  B  gives  EPA's 
final  approval  of  the  waiver.  The  second 
imit  of  this  document  discmsses 
statutory  requirements  of  the  Paperwork 
Reduction  Act 

I.  The  Colorado  Program 

A.  Proffxim  Elkments 

The  Coloradp  Regulation  8  (Part  B, 
Emission  Standards  for  Asbestos)  give 
the  Colorado  Department  of  Public 
Health  and  Enirironment  (CDPHE)  the 
authority  to  regulate  asbestos  in  schools 
and  commercial  buildings.  The  State's 
regulations  adopt  by  reference  the 
AHERA  regulations  at  40  CFR  part  763. 
subpart  E  effective  when  an  AHERA 
waiver  is  approved  by  EPA-  The  State 
has  the  enforcement  mechanism  to 
allow  it  to  implement  the  program.  The 
State  has  EPA'^pproved  Neutral 
Administrative  Inspection  Scheme 
(NAIS),  logging  system  for  tracUng  tips, 
complaints,  etc.,  and  an  enforcement 
response  poliqy  in  place.  The  State  has 
qualified  personnel  to  carry  out  the 
provision  relating  to  the  waiver.  The 
program  will  l)e  administered  by  the 
CDPHE. 

Since  the  StBte  application  for  a 
waiver  was  received,  EPA  published  a 
revision  to  its  Asbestos  Model 
Accreditation  Plan  (MAP).  The  Asbestos 
Model  Accreditation  Plan;  Interim  Final 
Rule  was  published  on  February  3.  1994 
(59  FR  5236).  This  MAP  required  that 
each  State  adopt  an  accreditation  plan 
that  is  at  least  as  stringent  as  this  MAP 
within  180  days  after  the 
commencement  of  the  first  regular 
session  of  the  legislatiue  of  the  State 
that  is  conven^  on  or  after  April  4, 


1994.  Hie  CDPHE  has  not  submitted 
copies  of  the  State's  revised  regulations. 
Therefore,  the  State's  regulations  are  not 
final  at  this  time. 

B.  EPA's  Decision  on  Colorado's  Request 
for  Waiver 

EPA  grants  the  State  of  Colorado  a 
partial  waiver  from  the  requirements  of 
40  CFR  part  763,  subpart  E,  effective  30 
days  after  publication  of  this  Final 
Decision.  This  waiver  includes  all 
AHERA  requirements  except  the  MAP. 
EPA  will  amend  the  AHERA  waiver  to 
include  the  MAP  when  the  State's  MAP 
regulations  become  final.  Federal 
jurisdiction  shall  be  in  effect  in  the 
period  between  the  date  of  publication 
of  this  document  and  the  effective  date. 
This  will  assvue  that  the  State  has 
sufficient  time  to  prepare  to  assiune  its 
new  responsibilities.  It  will  also  assure 
the  public  that  no  gap  in  authority 
occurs,  and  gives  the  public  sufficient 
notice  of  the  transfer  of  duties  &x)m  EPA 
to  the  State  of  Colorado.  This  waiver  is 
applicable  to  all  schools  and  public  and 
commercial  buildings  covered  by 
AHERA  in  the  State  and  is  subject  to 
rescission  under  40  CFR  763.98(j)  based 
on  periodic  EPA  oversight  evaluation 
and  conference  with  the  State  in 
accordance  with  40  CFR  763.98(h)  and 
763.98(i). 

n.  Other  Statutory  Requirements 

The  reporting  and  recordkeeping 
provisions  relating  to  State  waivers  from 
the  requirements  of  the  Asbestos- 
Containing  Materials  in  Schools  Rule 
(40  CFR  part  763)  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  number  2070-0091. 

List  of  Subjects  in  46  CFR  Part  763 

Environmental  protection,  Asbestos, 
Asbestos  in  schools  (AHERA). 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements.  State  and 
local  governments.  Worker  protection. 

Dated:  September  20, 1995. 
William  YeUovrtail, 
Regional  Administrator,  Region  8. 

(FR  Doc.  95-24117  Filed  9-28-95;  8:45  am) 
BN.1JNO  cooc  asao-so-F 


40  CFR  Parts  766  and  799 
[OPPTS0940028;  Fm.094956093] 

Technical  Amendments  to  Test  Rules 
and  Consent  Orders 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


SUMMARY:  EPA  has  approved  by  letter 
certain  modifications  to  test  standards 
and  schedules  for  chemical  testing 
programs  under  section  4  of  the  Toxic 
Substances  Contit)!  Act  (TSCA).  These 
modifications,  requested  by  test 
sponsors,  will  be  incorporated  and 
codified  in  the  respective  test  regulation 
or  consent  order.  Because  these 
modifications  do  not  significantly  alter 
the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion, . 
EPA  approved  these  requests  without 
seeking  notice  and  comment.  EPA 
annually  publishes  a  notice  describing 
all  of  the  modifications  granted  by  letter 
for  the  previous  year. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E09543B,  401  M  St., 
SW. ,  Washington.  DC  2046Q,  (202) 
554091404,  TDD  (202)  554090551. 
Internet:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  rule  published  in  the  Fedoral    ' 
Register  of  September  1, 1989  (54  FR 
36311),  amending  procedures  for 
modifying  test  standards  and  schedules 
for  test  rules  and  testing  consent  orders 
imder  section  4  of  TSCA.  The  amended 
procediures  allow  EPA  to  approve 
requested  modifications  which  do  not 
alter  the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion. 
These  modifications  are  approved  by 
letter  without  ptiblic  comment.  The  rule 
also  reqiiires  immediate  placement  of 
these  letters  in  EPA's  public  files  and 
publication  of  these  modifications  in  the 
Federal  Register.  This  doinunent 
includes  modifications  approved  from; 
January  1, 1994,  through  December  31,  - 
1994.  For  a  detailed  description  of  the 
rationale  for  these  modifications,  refer 
to  the  submitters'  letters  and  EPA's 
responses  in  the  public  record  for  this 
.  rulemaking. 

I.  Discussion  of  Modifications 

Each  chemical  discussed  in  this  rule 
is  identified  by  a  specific  CAS  number 
and  docket  number.  Copies  of 
correspondence  relating  to  specific 
chemical  modifications  may  be  foimd  in 
docket  number  (OPPTS094002S) 
established  for  this  rule.  The  following 
table  lists  all  chemical-specific 
modifications  approved  fi-om  January  1, 
1 994 ,  through  December  3 1 , 1 994. 
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MODIFICATIONS  TO  TEST  STANDARDS  AND  CONSENT  ORDERS  JANUARY  1,  1994  THROUGH  DECEMBER  31,  1994 

Chemical/CAS  Number 

Chemical  FR 
Ctte 

Test 

ModHica- 

tkxs 

Docket  No. 

Final  Rule  Chemicals 

Dioxins. 

Pentabfomodiphenyloxide  

Octabromodphenyloxide  

Tetrabromobisohenot-A 

766.35  

766.35  

766.35  

766.35  

766.35  

766.35  

799.2325 

799.5075  

799.5075  

799.5075  

799.5075  

799.5000  

799.5000  

Analytical  testing 

Analytical  testing ^ 

Analytical  testing — . 

Analvtical  tpstina          .      .  -.  . . 

5  ._ -.... 

40028/83002M 
4002a/83002M 

5 

5  

40028/83002M 

Decabromodlphenyloxicte  

2,3,5,6-tetrachloro-2,5- 

cyclohexadiene-1 ,4-dione. 
1,2-bis(tribromophenoxy)ethane 

Isopropanol -.... 

Office  of  Drinking  Water. 
Chioroethane     

40028/S3002M 

Analvtical  testino -        ......_..... 

5  

40028/83002M 

Analytical  testing .. «u—^ — 

Vapor  inhaiatioo  oncogenicity  study  in  rats 

Suljacute  and  subchrontc  testing  „ 

Subacute  and  subchronic  testing  „ 

Sut)acute  and  sutx^hronic  testina  

5  

40028/83002M 

5  ™ 

5  

5  

2.  5  

5  

3  

40028/42097B 
40028/4211  IF 

1  1 -dichloroethane 

40028/4211  IF     - 

1.1,2,2-tetrachloroethane ..... 

1  "k  'v.trirrvttHvlhpnTPnA 

40028/4211  IF 

Subacute  and  sut>chronic  testing  

40028/4211  IF 

Consent  Order  Chemicals 

Sut)mission  of  raw  data  by  June  29, 1994;  sut>- 
mission  of  report  with  data  analysis  by  July 
18.  1994;  bi-annual  meeting  rescheduled  for 
August  12,  1994.. 

Plant  uptake  and  transkxatton  study  

40028/42166B 

Sodium  cyanide 

5  

40028/421 18 

Modifications 

1.  Modify  sampling  schedule. 

2.  Change  to  test  substance  (form/purity). 

3.  Change  in  non-critical  test  procedure  or 
condition. 

4.  Add  satellite  group  for  further  testing. 

5.  Extend  test  or  protocol  deadline,  delete 
test  initiation  date. 

6.  Clarify  and/or  add  specific  guideline 
requirement. 

7.  Alternate  specific  guideline  requirement 
approved  for  certain  test(s). 

8.  CAS  No.  correction. 

9.  Test  standard  amendment. 

Note:  In  §lA766.35(bK4)(i)  changes  have 
been  made  to  four  existing  chemicals  and  one 
new  submitter  is  added  to  the  table;  however, 
for  the  convenience  of  the  user,  the  entire 
table  is  being  revised. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (Docket  number 
OPPTS0940028).  The  record  includes 
the  information  considered  by  EPA  in 
evaluating  the  requested  modifications. 

The  record  is  available  for  inspection 
bom  12:00  noon  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  NEB09607,  401  M  St.,  SW., 
Washington,  DC  20460. 

m.  Regulatory  Assessment 
Requirements 

A.  Analyses  Under  E.O.  12666,  and  the 
Unfunded  Mandates  Act  of  1995 

Because  the  modifications  to  the 
subject  testing  actions  do  not  impose 
any  additional  requirements,  this  action 
is  not  "significant"  within  the  meaning 
of  Executive  Order  12866  (58  FR  51735, 


October  4, 1993),  and  does  not  impose 
any  Federal  mandate  on  any  State,  local, 
or  tribal  governments  or  the  private 
sector  within  the  metming  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

B.  Regulatory  Flexibility  Act 

Pinsuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  it  has  been 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  significant  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  rule 
have  been  approved  by  OMB  itnder  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C  3501,  and  have  been 
assigned  OMB  control  number  2070- 
0033.  EPA  has  determined  that  this  rule 
does  not  change  existing  recordkeeping 
or  reporting  requirements  nor  does  it 
impose  any  additional  recordkeeping  or 
reporting  requirements. 

ListofSubiects 

40  CFR  Part  766 

Dibenzo-para-dioxins/dibenzofurans, 
Environmental  protection.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  799 

Chemicals,  Chemical  export. 
Environmental  protection,  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements.  Testing. 


Dated:  September  25, 1995. 

Susan  H.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,-  40  CFR  parts  766  and  799 
are  amended  as  follows: 
1.  In  part  766: 

PART  766-(AMENDED] 

a.  The  authority  citation  for  part  766 
continues  to  read  as  follows: 

Authoritjr:  15  U.S.C.  2603  and  2607. 

b.  In  §1A766.35,  by  revising 
paragraph  (a)(2)(i)(B)(3),  the  table  to 
paragraph  (a)(2)(ii)(A),  and  the  table  to 
paragraph  (b)(4)(i)  and  paragraph  (f)  to 
read  as  follows: 

f1A766.35    DUsenzo-para-dioxina/ 
dibenzofurans. 

(a)  ••• 
(2)  •*• 

(i)*** 
(B)  •*• 

(5)  The  deadline  for  submitting 
protocols  for  pentabromodiphenyloxide 
(CAS  No.  325340981099)  is  February  6. 
1995.  The  deadline  for  submitting 
tetrabromobisphenol-A-bisethoxylate 
(CAS  No.  41260945092)  is  January  31, 
1991. 


(2)  "• 
(u)  "* 
(A)  "• 
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ff^rm^rm          •  » 

..      .^»0«..w.        .           

■-■^ 

CAS  No. 

Submiaer 

Chemical 

Due  date 

1180975092 

•        •        • 

Rhpne-Poulenc  _ -. 

•        • 

(i)"* 

2.3,5,6-tetrachtoro-2,5-cyctohexaniene-l  .4-dtone 

March  4. 1994 

(4)"' 
CAS  No. 

Submiltor 

Chemicai 

DueDate 

Effective  Date 

790994097 

Great  Lakes 

Tetrabromobispheno(-A 

May  26. 1982 

May  28, 1993 

7909940ef 

EtiyI 

Tetrabromobisphenot-A 

August  10, 1992 

May  28,  1963 

79099409t 

Amaribrom 

Tetrabromobispheno»-A 

April  15, 1994 

September  29. 1995 

870910096 

Pftster 

3,4'.5-tribromo«alicylanilide 

45  days  after  protocol  approval 

May  28. 1993 

1180979096 

Great  Lakes 

2,4,6-TribrorTwphenot 

May  26, 1992 

May  28. 1993 

11630919096 

Amenbrom 

Oecabromo(iphenyk>xkle 

April  15, 1994 

September  29. 1995 

11630919096 

Elhyt 

Decabromocfiphenytoxkje 

May  26, 1992 

May  28.  1993 

11630919096 

Great  Lakes 

Oecabronxxiphenytoxide 

May  26,  1992 

May  28. 1993 

4162094509^ 

Great  Lakes 

Tetrabromob(sphenoi-A-bisattK)xytate 

June  2, 1993 

Septembers.  1994 

253270989096 

Great  Lakes 

AHy)  Ether  of  Tetrabromob«spherK)l-A 

August  10. 1992 

May  28,  1993 

325340981096 

Great  Lakes 

Pentabromodiphenykwide 

March  22, 1993 

September  8, 1994 

Akzo  Chemicais  Inc. 

ienyk>xkle 

Febnjary  6, 1996 

September  29, 1995 

325340981096 

PenlabrorTKXipr 

3253409810819 

Amenbrom 

Pentabromodiphenykwide 

March  22, 1993 

Septembers,  1994 

32536066209b 

Amenbrom 

Octabromodiphenytoxide 

January  8, 1993 

September  29. 1995 

325360962080 

Ethyl 

Octatxomodiphenytoxkle 

May  15, 1994 

May  28. 1993 

325360952090 

Great  Lakes 

Octabronvxfphenytoxkle 

May  26. 1992 

May  28. 1993 

378630959091 

Great  Lakes 

1 ,2-bis(tribromophenoxy)ethane 

January  24, 1996 

September  29. 1995 

(f)  Effective  date.  (1)  The  effective 
date  of  this  fin4l  rule  is  July  6, 1987, 
except  for  paragraphs  (a)(2)(iJ(B) 
introductory  text,  (a)(2)(i)(B)(l). 
(a)(2)(i)(B)U).  (»)(2)(i){B)(3), 
(a)(2)(i)(B)(4),  the  table  in  paragraph 
(a)(2)(ii)(A),  and  the  table  m  paragraph 
(b)(4)(i)  of  this  section. 

(2)  The  effective  date  for  paragraph 
(a)(2)(i)(B)  introductory  text, 
(a)(2)(i)(BH  J),  {B)(2)(i)(B)(2).  and 
(a)(2)(i)(B)(4).  is  May  21, 1991.  The 
effective  date  of  paragraphs 
(a)(2)(i)(B)(3),  and  the  table  in  paragraph 
(a)(2)(ii)(A)  is  September  29. 1995.  The 
effective  date  of  paragraph  (b)(4)(i) 
introductory  text  is  May  28,  1993,  and 
the  effective  date  of  the  entries  in  the 
table  in  paragrtph  (b)(4)(i)  is  shown  in 
the  effective  dates  column  of  the  table. 

(3)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

2.  In  part  79 ): 

PART  799-{AMENDED] 

a.  The  authority  citation  for  part  799 
continues  to  r^ad  as  follows: 
Antiiority:  15  U.S.C.  2603,  2611,  2625. 


b.  In  §lA79g.2325  by  revising 
paragraphs  (c)(B)(ii)(A)  and  (d)  to  road 
as  follows: 

§1A79».232S    teopropeiMl 

(c)*** 
(8)  -'\ 

(ii)  •  •  *  (A)  The  oncogenicity  test 
shall  be  completed  and  the  final  report 
submitted  to  EPA  by  July  5, 1994. 

•        •        *        *        * 

(d)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  December  4, 

1989.  except  for  the  provisions  of 
paragraphs  (c)(5Ki)(C)(l),  (c)(5){ii)(A)(3), 
(c)(6){i)(D),  and  (c)(8)(ii)(A),  of  this 
section.  The  effective  date  for 
paragraphs  (c)(5)(i){C)(l),  and 
(c)(5)(ii){A)(5)  of  this  section  is  May  21, 

1990.  The  effective  date  for  para^phs 
(c)(6)(i)(D)  of  this  section  is  May  21, 

1991.  The20effective  date  of  paragraph 
(c)(8)(ii)(A)  is  September  29, 1995. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  references 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

c.  In  §1A799.5075  by  revising 
paragraphs  (a)(2).  (c)(l)(u)(A), 
(c)(l)(ii)(B).  (c)(2)(ii)(A)  and  paragraph 
(d)  to  read  as  follows: 


f  1A799.5(r75    DrtaMng  water  contaminants 
subisct  to  testing. 

(a)*** 

(2)  A  test  substance  of  at  least  99 
percent  purity  shall  be  used  for 
Chloroe&ane,  1,1-dichloroethane,  and 
1,3,5-trimethylbenzene.  A  test  substance 
of  at  least  98  percent  purity  shall  be 
used  for  1,1,2^-tetrachloroethane. 
*        •        *        •        • 

(c)  *  •  * 

(ii)  *  *  •  (A)  TTie  subacute  testing  for 
chloroethane  shall  be  completed  and  the 
final  report  submitted  to  H'A  by  March 
27, 1995.  The  subacute  testing  for  1,1- 
dichloroethane  and  1,1,2,2- 
tetrachlorethane  shall  be  completed  and 
the  final  report  submitted  to  EPA  by 
April  27, 1995.  TTie  subacute  testing  for 
1,3,5-trimethylbenzene  shall  be 
completed  and  the  final  repKjrt 
submitted  to  EPA  by  February  11, 1995. 

(B)  Except  for  1,3,5-trimethylbenzene, 
a  progress  report  shall  be  submitted  to 
EPA  for  each  test  beginning  6  months 
after  the  date  specified  in  paragraph 
(d)(1)  of  this  section  and  at  609month 
intervals  thereafter  until  the  final  report 
is  submitted  to  EPA  .  The  progress 
report  for  1,3,5-trimethylbenzene  shall 
be  submitted  to  EPA  by  April  10, 1995. 

(2)  •  •  * 
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(ii)  *  •  *  (A)  The  subchronic  testing 
for  chloroethane  shall  be  completed  and 
the  final  report  submitted  to  EPA  by 
June  27, 1995.  The  subchronic  testing 
for  1,1-dichloroethane  and  1,1,2,2- 
tetrachlorethane  shall  be  completed  and 
the  final  report  submitted  to  EPA  by 
August  27, 1995.  The  subchronic  testing 
for  1,3,5-trimethylbenzene  shall  be 
completed  and  the  final  report 
submitted  to  EPA  by  April  10, 1995. 

(d)  Effective  date.  (1)  This  section  is 
effective  on  December  27, 1993  except 
for  paragraphs  (a)(2),  (c)(l)(ii)(A), 
(c)(l)(ii)(B).  and  (c)(2)(ii)(A).  The 
effective  date  for  paragraphs  (a)(2), 
{c)(l)(ii)(A).  (c)(l)(ii)(B),  (c)(2)(ii)(A)  is 
September  29, 1995. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
refsrenoed  as  they  exist  on  the  effective 
date  of  the  final  rule. 

[FR  Doc  95-24211  FUed  9-28-95;  8:45  am] 
im  I  wQ  COM  Boeo  no  r ' 


40CFRPttrt300 

[FRL-OOe-2] 

National  PriorlliM  Uat  for  Uncontrolled 
Hazardous  Waste  Sites 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  which  is  appendix  B  of  40  CFR 
part  300,  constitutes  this  list. 

This  rule  adds  8  new  sites  to  the  NPL, 
6  to  the  General  Superfund  Section  and 
2  to  the  Federal  Facilities  Section.  The 
NPL  is  intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate. 

EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
October  30, 1995. 


ADDRESSES:  For  addresses  for  the 
Headquartera  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  "Information 
Available  to  the  Public"  in  Section  I  of 
the  "Supplementary  Information" 
portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Keidan,  Hazardous  Site 
Evaluation  Division,  Office  of 
Emergency  and  Remedial  Response 
(mail  code  5204G),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC,  20460,  or  the 
Superfund  Hotline,  phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 

3UPPI.EMENTARY  INFORMATION: 

I.  Introduction 

n.  Contents  of  This  Pinal  Rule 

m.  Executive  Oder  12866 

IV.  Unfunded  Mandates 

V.  Governors'  Concunence 

L  Introdaction 

Background 

In  1980.  Congress  enacted  the 
Comprehensive  Environmraital 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17, 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Public  Law  No.  99-499,  stat.  1613  et 
seq.  To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300.  on  July  16.  1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20. 1981).  The  NCP  sets  forth  the 
guidelines  and  procedures  needed  to 
respond  under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8. 1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requires  that  the  NCP  include  "criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action  *  *  * 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
action,  for  the  purpose  of  taking  removal 
action."  "Removal"  actions  are  defined 
broadly  and  include  a  wide  range  of 
actions  taken  to  study,  clean  up,  prevent 
or  otherwise  address  releases  and 
threatened  releases.  42  USC  9601(23). 
"Remedial"  actions  are  those 
"consistent  with  permanent  remedy. 


taken  instead  of  or  in  addition  to 
removal  actions  *  *  '."42  USC 
9601(24). 

Pursuant  to  section  105(a)(8)(B)  of 
CERCLA.  as  amended  by  SARA,  EPA 
has  promulgated  a  list  of  national 
priorities  among  the  known  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  That  list, 
which  is  Appendix  B  of  40  CFR  Part 
300,  is  the  National  Priorities  List 
("NPL"). 

CERCLA  section  105(a)(8)(B)  defines 
the  NPL  as  a  list  of  "releases"  and  as  a 
list  of  the  highest  priority  "facilities." 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  remedial 
action  financed  by  die  Trust  Fimd 
established  under  CERCLA  (commonly 
referred  to  as  the  "Superfund")  only 
after  it  is  placed  on  the  NPL,  as 
provided  in  the  NCP  at  40  CFR 
300.425(b)(1).  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

The  purpose  of  the  NPL  is  merely  to 
idoitify  releases  that  are  priorities  for 
further  evaluation.  Although  a  CERCLA 
"facility"  is  broadly  defined  to  include 
any  area  where  a  hazardous  substance 
release  has  "come  to  be  located" 
(CERCLA  section  101(9)).  the  listing 
process  itself  is  not  intended  to  define 
or  reflect  the  boimdaries  of  such 
facilities  or  releases. 

Fvuther,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  ot  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works.  Senate  Rep,  No.  96-848, 
96th  Cong.,  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (September  8, 
1983).  If  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

Three  mechanisms  for  placing  sites  on 
the  NPL  for  possible  remedial  action  are 
included  in  the  NCP  at  40  CFR 
300.425(c).  Under  40  CFR  300.425(c)(1), 
a  site  may  be  included  on  the  NPL  if  it 
scores  sufficiently  high  on  the  Hazard 
Ranking  System  ("HRS"),  which  EPA 
promulgated  as  Appendix  A  of  40  CFR 
part  300.  On  December  14, 1990  (55  FR 
51532),  EPA  promulgated  revisions  to 
the  HRS  partly  in  response  to  CERCLA 
section  105(c),  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 
ground  water,  surface  water,  soil 
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exposure,  anjd  air.  The  HRS  serves  as  a 
screening  dej^oe  to  evaluate  the  relative 
potential  of  Uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  thai  environment.  As  a  matter 
of  Agency  policy,  those  sites  that  score 
28.50  or  greyer  on  the  HRS  are  eligible 
fortheNPL. 

Under  a  s^ond  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  aiingle  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CPR  300.42s|(c)(2).  reqiiires  that,  to  the 
extent  practijcable,  the  NPL  include 
within  the  lOO  highest  priorities,  one 
facility  desigDated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facihties  in 
the  State,     j 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3|,  allows  certain  sites  to  be 
listed  reganuess  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Ag^cy  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individiials  from  the 
release.        j 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health.         I 

•  EPA  anticipates  that  it  will  be  more 
cost-effsctiv^  to  use  its  remedial 
authority  (available  only  at  NPL  sites) 
than  to  use  its  removal  authority  to 
respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8. 1983  (48  PR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  May  26, 
1995  (60  FR  27896). 

The  NPL  Includes  two  sections,  one  of 
sites  that  ar9  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  aiid  one  of  sites  being 
addressed  generally  by  other  Federal 
agencies  (tht  "Federal  Facilities 
Section").  U^der  Executive  Chder  12580 
(52  FR  2923i  January  29, 1987)  and 
CERCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  facilities  under 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  an  HRS  score  and 
determining  whether  the  fecility  is 
placed  on  ^e  NPL.  EPA  is  not  the  lead 
agency  at  thpse  sites,  and  its  role  at  such 
sites  is  accordingly  less  extensive  than 
at  other  sites.  The  Federal  Facilities 
Section  includes  facilities  at  which  EPA 
is  not  the  lead  agency. 


Facility  (Site)  Boundaries 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  ^ 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases),  for  it  to  do  so. 

CERCLA  section  105(a)(iB)(B)  directs 
EPA  to  list  national  priorities  among  the 
known  "releases  or  threatened 
releases."  Thus,  the  purpose  of  the  NPL 
is  merely  to  identify  releases  that  are 
priorities  for  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  upon  which  the 
NPL  placement  was  based  will,  to  some 
extent,  describe  which  release  is  at 
issue.  That  is,  the  NPL  site  woidd 
include  all  releases  evaluated  as  part  of 
that  HRS  analysis  (including 
noncontiguous  releases  evaluated  imder 
the  NPL  aggregation  policy,  described  at 
48  FR  40663  (September  8, 1983)). 

When  a  site  is  listed,  it  is  necessary 
to  define  the  release  (or  releases) 
encompassed  within  the  listing.  The 
approach  generally  used  is  to  delineate 
a  geographical  area  (usually  the  area 
within  the  installation  or  plant 
boundaries)  and  define  the  site  by 
reference  to  that  area.  As  a  legal  matter, 
the  site  is  not  coextensive  with  that 
area,  and  the  boimdaries  of  the 
installation  or  plant  are  not  the 
"boundaries"  of  the  site.  Rather,  the  site 
consists  of  all  contaminated  areas 
within  the  area  used  to  define  the  site, 
and  any  other  locationlo  which 
contamination  from  that  area  has  come 
to  be  located. 

While  geographic  terms  are  often  used 
to  designate  the  site  (e.g.,  the  "Jones  Co. 
plant  site")  in  terms  of  the  property 
owned  by  the  particxilar  party,  the  site 
properly  understood  is  not  limited  to 
that  property  (e.g.,  it  may  extend  beyond 
the  property  due  to  contaminant 
migration),  and  conversely  may  not 
occupy  the  full  extent  of  the  property 
(e.g.,  where  there  are  uncontaminated 
parts  of  the  identified  property,  they 
may  not  be,  strictly  speaking,  part  of  the 
"site").  The  "site"  is  thus  neither  equal 
to  nor  confined  by  the  boundaries  of  any 
specific  property  that  may  give  the  site 
its  name,  and  the  name  itself  should  not 
be  read  to  imply  that  this  site  is 
coextensive  widi  the  entire  area  within 
the  property  boundary  of  the  facility  or 
plant.  The  precise  nature  and  extent  of 
the  site  are  typically  not  known  at  the 
time  of  listing.  Also,  the  site  name  is 
merely  used  to  help  identify  the 


geographic  location  of  the 
contamination.  For  example,  the  "Jones 
Co.  plant  site,"  does  not  imply  that  the 
Jones  company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"natiue  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.430(d)). 
During  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be 
exactly  defined.  Moreover,  it  generally 
is  impossible  to  discover  the  full  extent 
of  where  the  contamination  "has  come 
to  be  located"  before  all  necessary 
studies  and  remedial  work  are 
completed  at  a  site.  Indeed,  the 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  cases,  it  may  be  impossible  to 
describe  the  boundaries  of  a  release 
with  absolute  certainty. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boimdaries  of  the  release. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
Uability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  Senate  Rep.  No.  96-848, 
96th  Cong.,  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (September  8, 
1983).  If  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

Deletions/Cleanups 

EPA  may  delete  sites  fix)m  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  To  date,  the  Agency  has 
deleted  84  sites  from  the  General 
Superfund  Section  of  the  NPL. 

EPA  also  has  developed  an  NPL 
constructibn  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Sites  qualify  for  the  CCL  when: 

(1)  any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 


(2)  EPA  has  determined  that  the 
response  action  should.be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  the  site  qualifies  for  deletion  from 
the  NPL. 

Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

In  addition  to  the  83  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleairad  up  (the  Waste 
Research  and  Reclamation  site  was 
deleted  based  on  deferral  to  anodier 
program  and  is  not  considered  cleaned 
up),  an  additional  221  sites  are  also  in 
the  NPL  CCL.  Thus,  as  of  September 
1995,  the  CCL  consists  of  304  sites. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  picture  of  Superfund 
accomplishments.  As  of  August,  1995, 
EPA  had  commenced  679  removal 
actions  at  NPL  sites,  and  2,108  removal 
actions  at  non-NPL  sites.  Information  on 
removals  is  available  from  the 
Superfund  hotline. 


Action  In  This  Notice 

This  final  nde  adds  8  sites  to  the  NFL, 
6  to  the  General  Superfund  Section  and 
2  to  the  Federal  Facilities  Section. 
Seven  of  these  sites  are  added  to  the 
NPL  based  on  an  HRS  score  of  28.5  or 
greater  and  one  is  added  based  on  the 
ATSDR  Health  Advisory  Criteria.  This 
notice  also  drops  one  site  from  proposal 
to  the  NPL.  This  action  results  in  an 
NPL  of  1,238  sites,  1.083  in  the  Geno^ 
Superfund  Section  and  155  in  the 
Federal  Facilities  Section.  With  the 
action  of  a  proposed  rule  published  in 
the  Federal  Kcgister  issue  of  October  2, 
1995,  an  additional  52  sites  are 
proposed  and  are  awaiting  final  agency 
action,  47  in  the  General  Superfund 
Section  and  5  in  the  Federal  Facilities 
Section.  Final  and  propKtsed  sites  now 
total  1,290. 

Based  on  comments  received  on  the 
Plymouth  Avenue  Landfill  site  in 
Deland,  Florida.  EPA  recalculated  the 
HRS  score  and  found  that  it  had 
dropped  below  28.5.  Consequently,  EPA 


is  not  taking  final  action  and  is 
withdrawing  the  Plymouth  Avenue 
Landfill  site  fiom  proposal  to  the  NPL 
at  this  time. 

Information  Available  to  the  Public 

401  M  Street,  SW.  Washington,  DC 
20460,  703/603-8917  (Please  note  this  is 
the  mailing  address  only.  If  you  wish  to 
visit  the  HQ  Docket  to  view  documents, 
see  viewing  address  above.) 

n.  Cuiteiits  of  This  Notice 

This  notice  promulgates  final  rules  to 
add  8  sites  to  the  NPL,  6  to  the  General 
Superfund  Section  (Table  1)  and  2  to  the 
Federal  Facihties  Section  (Table  2).  The 
following  tables  present  the  sites  in  this 
rule  arranged  alphabetically  by  State 
and  identifies  their  rank  by  group 
number.  Group  niunbers  are  determined 
by  arranging  the  NPL  by  rank  and 
dividing  it  into  groups  of  50  sites.  For 
example,  a  site  in  Group  4  has  a  score 
that  falls  within  the  range  of  scores 
covered  by  the  fourth  group  of  50  sites 
on  the  NPL. 


National  Priorities  Ust  Final  Rule— General  Superfund  Section 


state 

Site  name 

City/County 

Group 

KB - 

Nj  ZZI^Z^^Z^Z'ZZIZ^Z'IZZl 

TN  . 

TX  

Ace  Services _.._ „ 

West  Site/Hows  Comer 

Horseshoe  Road _ 

Tennessee  Products .. 

RSR  Corporation 

Tutu  WeHfieW  _ 

Cotoy 

Plynioulh 

Sayrevile  

Chattanooga  

Danes - 

Tulu „ 

5« 
4 

na 

5/6 

VI  

s/e 

Nutnttef  of  Sites  Listed:  6. 


National  Priorities  List  Final  Rule — Federal  Faqlities  Section 


state 

Site  name 

City/County 

Group 

MD 

PA 

Indlwi  Head  Naval  Surtace  Wartare  Centef „ 

Willow  Grove  Naval  Air  and  Air  Reserve  Station 

Indnn  Head  

Willow  Grove 

5/6 

Number  of  Sites  Listed:  2. 


Public  Comments 

EPA  reviewed  all  comments  received 
on  sites  included  in  this  notice.  Based 
on  comments  received  on  the  proposed 
sites,  as  well  as  investigation  by  EPA 
and  the  States  (generally  in  response  to 
comment),  EPA  recalculated  the  HRS 
scores  for  individual  sites  where 
appropriate.  EPA's  response  to  site- 
specific  public  comments  and 
explanations  of  any  score  changes  made 
as  a  result  of  such  comments  are 
addressed  in  the  "Support  Docimient  for 
the  Revised  National  F^orities  List 
Final  Ride— September  1995." 

m.  ExecutiTe  Ocder  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 


action  from  Executive  Order  12866 
review. 

IV.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tril»l  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule. 


section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves. 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  contain  documents 
relating  to  the  evaluation  and  scoring  of 
the  site  in  this  final  rule.  The  dockets 
are  available  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  notice.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays. 
Please  contact  the  Regional  Docket  for 
hours. 
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Addressed  and  phone  numbers  for  the 
HeadquaitHJi  and  Regional  dockets 
follow.        I 

Docket  Cooiliinator,  Headquarters,  U.S. 
EPA  CERQjV  Docket  Office.  Crystal 
Gateway  «1. 12th  Floor,  1235  JeffiarsoB 
Davis  Highway,  Arlington.  VA.  703/ 
603-891 7|(Please  note  this  is  viewing 
address  oi|ly.  Do  not  mail  dociunents 
to  this  address.) 
Jim  Kyed,  Ragi<ni  1.  U.S.  EPA  Waste 
Management  Records  Center,  HRC- 
CAN-7,  J.F.  Kennedy  Federal 
Building.  Boston.  MA  02203-2211, 
617/573-^656 
Ben  Conetta;  Region  2,  U.S.  EPA,  290 
Broadway,  New  York.  NY  10007- 
1866.  212/637-4435 
Diane  McCr^aiy,  Region  3,  U.S.  EPA 
Library,  3td  Floor.  841  Chestnut 
Building,  fith  &  Chestnut  Streets. 
Philadelplxia.  PA  19107.  215/597- 
7904 
Kathy  Piselli.  Region  4.  U.S.  EPA.  345 
Courtland  Street,  NE,  Atlanta,  GA 
30365.  40^/347-4216 
Cathy  Freeman.  Region  5,  U.S.  EPA, 
Records  Onter,  Waste  Management 
Division  ?-J,  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard, 
Chicago,  It  60604,  312/886-6214 
Bart  Canellae,  Region  6,  U.S.  EPA,  1445 
Ross  Avenue.  Mail  Code  6H-MA, 
Dallas,  TX  75202-2733,  214/655-6740 
Carole  Long;  Region  7.  U.S.  EPA.  726 
Minnesota  Avenue,  Kansas  City.  KS 
66101,91^/551-7224 
Oeg  Oberley.  Region  8,  U.S.  EPA,  999 
18th  Street.  Suite  500,  Denver,  CO 
80202-2466,  303/294-7598 
Rachel  Loftib,  Region  9,  U.S.  EPA.  75 
Hawthorqe  Street,  San  Francisco,  CA 
94105, 41^/744-2347 
David  Bennett,  Region  10,  U.S.  EPA, 
11th  Floor.  1200  6th  Avenue,  Mail 
Stop  HW^114,  Seattle,  WA  98101 
206/553-2103 

For  the  sites  added  to  the  NPL  based 
on  an  HRS  score  of  28.5  or  greater,  the 
Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  the  final 
sites;  Documentation  Records  for  the 
sites  describing  the  information  used  to 
compute  th^  scores;  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
affect  the  sites;  and  a  list  of  documents 
referenced  i|i  each  of  the  Documentation 
Records.  For  the  site  being  listed  based 
on  ATSDR  Health  Advisory  criteria,  the 
Headquarters  docket  contains  the  health 
advisory  is^ed  by  ATSDR  and  other 
supporting  documentation.  For  all  of  the 
final  sites,  the  Headquarters  docket 
contains  comments  received;  and  the 
Agency's  responses  to  those  comments. 
The  Agency's  responses  are  contained 
in  the  "Support  Document  for  the 


Revised  National  Priorities  List  Final 
Rule— September  1995." 

A  general  discussion  of  the  statutray 
requirements  affecting  NPL  listing,  the 
purpose  and  implementati(Hi  of  the 
NPL.  the  economic  impacts  of  NPL 
listing,  and  the  analysis  required  under 
the  R^latory  Flexibility  Act  is 
included  as  part  of  the  Headqiiarters 
rulemaking  docket  in  the  "Additional 
Information"  docimient. 

The  Regional  docket  contains  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  documents 
containing  the  data  principally  relied 
upon  by  Q'A  in  calculating  or 
evaluating  the  HRS  score,  when  the  HRS 
is  used,  for  the  sites.  These  reference 
dociunents  are  available  only  in  the 
Regional  dockets. 

^terested  parties  may  view 
documents,  by  appointment  only,  in  the 
Headquarters  of  Regional  Dockets,  or 
copies  may  be  requested  from  the 
Headquarters  or  Regional  Dockets.  An 
informal  written  request,  rather  than  a 
formal  request  under  the  Freedom  of 
Information  Act,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  dociunents.  If  you  wish  to  obtain 
documents  by  mail  from  EPA 
Headquarters  Docket,  the  mailing 
address  is  as  follows:  Docket 
Coordinator,  Headquarters  U.S.  EPA 
CERCLA  Docket  Office  {Mail  Code 
5201G)  the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

'Today's  rule  contains  no  Federal 
mandates  (within  the  meaning  of  Title 
n  of  the  UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  Nor 
does  it  contain  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  This 
is  because  today's  listing  decision  does 
not  impose  any  enforceable  duties  upon 


any  of  these  governmental  entities  or  the 
private  sector.  Inclusion  of  a  site  on  the 
NPL  does  not  itself  impose  any  costs.  It 
does  not  establish  that  EPA  necessarily 
will  undertake  remedial  action,  nor  does 
it  require  any  action  by  a  private  party 
or  determine  its  liability  for  site 
response  costs.  Costs  that  arise  out  of 
site  responses  result  form  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  fixim  the  act  of  listing  itself. 
Therefore,  today's  rulemaking  is  not 
subject  to  the  reqmrements  of  sections 
202,  203  or  205  of  the  Unfunded 
Mandates  Act. 

V.  Governor's  Concurrence 

On  July  27. 1995.  Congress  enacted 
Pubhc  Law  (P.L.)  104-19,  which  made 
emergency  supplemental  appropriations 
and  rescissions  for  the  fiscal  year  ending 
September  30, 1995.  Section  1006  of 
P.L.  104-19  provides  that  EPA  may  not 
use  funds  made  available  for  fiscal  year 
1995  for  listing  or  to  list  any  additional 
facilities  on  the  National  Priorities  List 

*  *  *  unless  the  Administrator  receives 
a  written  request  to  propose  for  Usting 
or  to  list  a  facility  from  the  Governor  of 

the  State  in  which  the  facility  is  located 

*  *  * 

EPA  has  received  letters  from  the 
appropriate  governors  requesting  that 
the  Agency  list  on  the  NPL  all  the 
facilities  in  this  final  rule.  These  letters 
are  available  in  the  docket  for  this 
rulemaking. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Environmental  Protection,  Hazardous 
materials.  Intergovernmental  relations. 
Natural  resources.  Oil  pollution, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal,  Water  pollution 
control,  Water  supply. 

Dated:  September  25, 1995. 
Elliott  P.  Laws. 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Amhority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56 FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR.  1987  Comp.,  p.  193. 

Appendix  B  [Amended] 

2.  Table  1  to  appendix  B  to  part  300 
is  amended  by  revising  the  table 
heading  and  by  adding  the  following 
sites  by  State  and  in  alphabetical  order: 
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state  site  name 


City/County 


Notes(a) 


KS  Ace  Services .... 

•_  * 

ME  West  Site/Hows  Comers  ....... 

•  • 

NJ  Horseshoe  Road 

TN  Tennessee  Products 

I  A  HOri  wOrp.    ••■•■■■••■■•■••■^••••••■•••i 

VI  Tutu  Wellfield . 


Cotoy 

Plymouth  

SayreviBe  .._., 

Chedtanooga 

Daistt »... 

Tutu 


3.  Table  2  to  appendix  B  to  part  300 
is  amended  by  revising  the  table 


heading  by  adding  the  following  sites  by 
State  and  in  alphabetical  order: 


TABLE  2.— FEDERAL  FACILITIES  SECTION,  SEPTEMBER  1995 


St^e  site  name 


City/County 


Notes(a) 


MD  Indian  Head  Naval  Surface  Wartsre  Center 


Irvfan  Head 


PA  Willow  Grove  Naval  Air  &  Air  Res.  Stn 


Willow  Grove 


(a)  A^Based  on  issuance  of  heattti  advisory  by  Agency  for  Toxic  Substances  and  Disease  Registry  (if  scored,  HRS  score  need  not  be  > 
28.50). 


BILUNG  COO€  66«>-60-M 

(FR  Doc.  95-24415  Filed  9-28-95;  8:45  am] 

BILLING  COOE  66«S-1IM> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Chapter  IV 

[BPD-830-Fq 

Medicare  Program;  Authority  Citations: 
Technical  Amendments 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  technical  regulation 
provides  uniform  simplified  authority 
citations  for  most  of  the  parts  that 
pertain  to  the  Medicare  program,  and 
revises  the  sections  or  paragraphs  that 
explain  the  statutory  basis  for  the 
substance  of  the  rules. 

These  changes  are  consistent  with  the 
use  of  authority  citations  and 
paragraphs  identified  as  "statutory 


basis"  in  the  regulations  that  pertain  to 
the  Medicaid  program. 

They  are  intended  to  put  an  end  to  the 
continual  changing  of  the  ciurent 
lengthy  authority  citations  and,  by 
clarifying  and,  where  needed, 
expanding  the  "statutory  basis" 
portions,  ensure  better  imderstanding  of 
that  basis. 

DATES:  Effective  date:  These  rules  are 
effective  as  of  September  29,  1995. 

Comment  date:  We  will  consider 
comments  received  by:  November  28, 
1995. 

ADDRESSES:  Please  mail  written 
comments  (an  original  and  3  copies)  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
AttenUon:  BPD-83Q-FC.  P.O.  Box  7195, 
Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW,  Washington,  DC  20201-0001,  or 


Room  C5-09-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244- 
1850 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-830^FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  pubUcation  of  the 
dociunent,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC,  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.,  phone:  (202)  690-7890. 

FOR  FURTHER  INFORMATION  CONTACT: 
Luisa  V.  Iglesias  (202)  690-6383. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1978  we  revised,  reorganized,  and 
redesignated  the  Medicaid  regulations. 
At  that  time  we  simplified  the  authority 
citations  to  limit  them  to  those  statutory 
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provisions  tl|at  explicitly  authorize 
issuance  of  regulations,  and  to  add  to 
eacii  part  of  Aie  rules  a  section  or 
paragraph  to  explain  the  statutory 
provisicHis  ttiat  are  implemented  by  the 
part. 

Recently,  we  have  begun  to  use  the 
same  kind  oC  authority  citations  and 
explanations!  in  the  Medicare 
regulations. 

Prorisions  of  the  Regulatioiifl 

By  establi^iing  the  simplified 
authority  citron  for  most  of  the  parts 
of  the  HCTA  rules  that  pertain  to 
Medicare,  w» — 

•  Make  it  unnecessary  to  keep 
revising  individual  citations  as  different 
parts  are  amended  by  newly  issued 
regulations; 

•  Achieveconsistency  with  the 
Medicaid  regulations;  and 

•  Provide  guidance  to  readers  with 
'  respect  to  the  statutory  basis  of  the 

rules. 

For  parts  that  have  subparts  dealing 
with  very  different  subject  matter,  it  is 
sometimes  preferable  to  have  "statutory 
basis"  sectiobs  or  paragraphs  in  each 
subpart.  The8e  clarifying  additions  do 
not  affect  the  substance  of  the  rules. 

In  part  414.  we  have  made  a 
nomenclature  change  for  consistent  use 
of  the  term  "physician  services". 

Collection  of  InfbrmatifHi  Requirements 

This  rule  contains  no  new 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  Irt  seq.). 

ReqMHise  toOnnments 

Although  this  is  a  final  rule,  we  will 
consider  timely  comments  from  anyone 
who  believei  that,  in  making  these 
technical  changes  we  have 
imintentiontlly  altered  the  substance  of 
the  rule.  If  v^e  revise  this  rule  as  a  resiilt 
of  commenti,  we  will  discuss  all  timely 
comments  La  the  preamble  to  the 
revised  ruleJ 

Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

The  chan^  made  by  this  rule  are 
technical  ao»  editorial  in  nature  and  do 
not  alter  the  substance  of  the 
regulations.  Their  aim  is  to  simplify  the 
authority  ciHations  to  limit  them  to 
statutory  sections  that  explicitly 
8uthori2e  or  require  issuance  of 
regulations.  Accordingly,  we  find  that 
there  is  good  cause  to  waive  proposed 
rulemaking  procedures  as  imnecessary. 

In  additiofi,  it  is  important,  for  the 
convenience  of  the  public,  that  these 
technical  changes  be  effective  as  of 


October  1, 1995  so  that  they  will  be 
included  in  the  1995  edition  of  the  Code 
of  Federal  Regulations  on  which  the 
public  relies.  Accordingly,  we  find  that 
there  is  also  good  cause  to  waive  the 
usual  30-day  delay  in  the  effective  date. 

Regulatory  Flexibility  ^atement 

Consistent  with  the  Regulatory 
FlexibiUty  Act  (RFA)  and  section 
1102(b)  of  the  Social  Security  Act,  we 
prepare  a  regulatory  flexibility  analysis 
for  each  rule,  unless  we  can  certify  that 
the  particular  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  or 
a  significant  impact  on  the  operation  of 
a  substantial  number  of  small  rural 
hospitals. 

The  RFA  defines  "small  entity"  as  a 
small  business,  a  nonprofit  enterprise, 
or  a  goverrunent  jurisdiction  (such  as  a 
county,  city,  or  township)  with  a 
population  of  less  than  50,000.  We  also 
consider  all  providers  and  suppliers  of 
services  to  be  small  entities.  For 
purposes  of  section  1102  of  the  Act,  we 
define  a  small  rural  hospital  as  a 
hospital  that  has  fewer  than  50  beds  and 
is  not  located  in  a  Metropolitan 
Statistical  Area. 

We  have  not  prepared  a  regulatory 
flexibility  analysis  because  we  have 
determined  and  we  certify  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operation  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  rule  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

ListirfSubiects 

42  CFR  Part  401 

Claims,  Freedom  of  information. 
Health  facilities.  Medicare,  Privacy. 

42  CFR  Part  403 

Health  insurance.  Hospitals, 
Intergovernmental  relations.  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  406 

Health  facilities,  Kidney  diseases. 
Medicare. 

42  CFR  Part  407 

Medicare. 
42  CFR  Part  408 

Medicare. 
42  CFR  Part  409 

Health  faciUties,  Medicare. 


42  CFR  Part  411 

Kidney  diseases.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  412 

Administrative  practice  and 
procedure,  Health  facilities.  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases, 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  414 

Administrative  practice  and 
procediu«.  Health  facilities.  Health 
professions,  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  416 

Health  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  418 

Health  facilities.  Hospice  care, 
'  Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  420 

Fraud,  Health  facilities.  Health 
professions.  Medicare. 

42  CFR  Part  421 

Administrntive  practice  and 
procedure,  Health  facilities,  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  424 

Emergency  medical  services.  Health 
facilities.  Health  professions.  Medicare. 

42  CFR  Part  462 

Grant  programs-health.  Health  care, 
Health  professions,  Peer  Review 
Organizations  (PRO) 

42  CFR  Part  466 

Grant  programs-health,  Health  care, 
Health  facilities.  Health  professions, 
Peer  Review  Organizations  (PRO), 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  473 

Administrative  practice  and 
procedure.  Health  care,  Health 
professions,  Peer  Review  Organizations 
(PRO),  Reporting  and  recordkeeping 
reqiiirements. 

42  CFR  Part  476 

Health  care.  Health  professional. 
Health  record.  Peer  Review 
Organizations  (PRO),  Penalties,  Privacy, 
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Refwrting  and  recordkeeping 
requiranents. 

42CFRPart482 

Grant  programs-health.  Hospitals, 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42CFRPart4S3 

Grant  programs-health ,  Health 
{acilities.  Health  professions.  Health 
records,  Medicaid,  Medicare,  Nursing 
homes.  Nutrition,  Reporting  and 
recordkeeping  requirements.  Safety. 

42  CFR  Part  464 

Health  facilities.  Health  professions. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  488 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedxire.  Health  fadhties,  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

A.  In  the  following  parts,  the 
authority  citation  is  revised  to  read  as 
set  forth  below: 

Parts  406,  407,  408,  411,  412,  416, 
418,  462,  466,  476,  489,  and  498. 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

PART  401— GENERAL 
ADMINISTRATIVE  REQUIREMENTS 

B.  In  part  401,  the  following  changes 
are  made: 

1.  The  authority  citation  for  part  401, 
which  was  published  at  59  FR  56232 
(November  10, 1994)  is  removed  and  the 
following  authority  citation  is  added  at 
the  end  of  the  table  of  contents: 

Authority:  Sees.  1102.  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1895hh].  Subpart  F  is  also  issued  under  the 
authority  of  the  Federal  Claims  Collection 
Act  (31  U.S.C.  3711). 

2.  The  authority  citations  at  the 
beginning  of  subparts  B  and  F  are 
removed. 

PART  403— SPECIAL  PROGRAMS  AND 
PROJECTS 

C.  Part  403  is  amended  as  set  forth 
below. 

1.  The  following  authority  citation  is 
added  at  the  end  of  the  table  of  contents: 


Autbortty:  Sec*.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.a  1302  and 
1395hh). 

2.  The  authority  citations  at  the 
beginning  of  subparts  B,  C  and  E  are 
removed. 

PART  409-HOSPrrAL  INSURANCE 
BENEFITS 

D.  Part  409  is  amended  as  set  forth 
below. 

1.  The  authority  dtaticm  far  part  409 
is  revised  to  read  as  follows: 

AnOmrtty:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (U.S.C1302  and  1895hh). 

2.  Section  409.1  is  revised  to  read  as 
follows: 


§409.1    Statutory  I 

This  part  is  based  on  the  identified 
provisions  of  the  following  sections  of 
the  Social  Security  Act: 

(a)  Sections  1812  and  1813  establish 
the  scope  of  benefits  of  the  hospital 
insurance  program  under  Medicare  Part 
A  and  set  forth  deductible  and 
coinsurance  requirements. 

(b)  Sections  1814  and  1815  establish 
conditions  for,  and  limitations  on, 
payment  for  services  furnished  by 
providers. 

(c)  Section  1820  establishes  the  rural 
primary  care  hospital  program. 

(d)  Section  1861  describes  the 
services  covered  imder  Medicare  Part  A, 
and  benefit  periods. 

(e)  Section  1862(a)  specifies 
exclusions  from  coverage;  and  section 
1862(h)  requires  a  registry  of 
pacemakers. 

(f)  Section  1881  sets  forth  the  rules  for 
individuals  who  have  end-stage  renal 
disease  (ESRD),  for  organ  donors,  and 
for  dialysis,  transplantation,  and  other 
services  furnished  to  ESRD  patients. 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

E.  Part  413  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861(vKl)(iM.  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395x(vKl)(A),  and  1395hh). 

2.  Section  413.1(a)  is  amended  to 
revise  paragraphs  (a)(1)  and  (a)(3)  to 
read  as  follows: 

§413.1    Introduction. 

(a)  Basis,  scope,  and  applicability — (1) 
Statutory  basis— (i)  Basic  provisions.  (A) 
Section  1815  of  the  Act  requires  that  the 
Secretary  make  interim  payments  to 


providers  and  periodically  determine 
the  amoimt  that  should  be  paid  under 
Part  A  of  Medicare  to  each  provider  for 
the  services  it  fumishea. 

(B)  Section  1814(b)  of  the  Act  (for  Part 
A)  and  section  1833(a)  (for  Part  B) 
provide  for  payment  on  the  basis  of  the 
lesser  of  a  provider's  reasonable  costs  or 
ciistomary  charges. 

(C)  Section  1861(v)  of  the  Act  defines 
"reasonable  cost". 

(ii)  Additional  provigions.  (A)  SectioD 
1138(b)  of  the  Act  specifies  the 
conditions  for  Medicare  payment  for 
organ  procurement  costs. 

(B)  Section  1814(j)  of  the  Act  provides 
for  exceptions  to  the  "lower  of  costs  or 
charges"  provisions. 

(C)  Section  1833  (a)(4)  and  (i)(3)  of  the 
Act  provide  for  payment  of  a  blended 
amount  for  certain  svirgical  services 
furnished  in  a  hospital's  outpatient 
department. 

(D)  Section  1833(n)  of  the  Act 
provides  for  payment  of  a  blended 
amount  for  outpatient  hospital 
diagnostic  procedures  such  as  radiology. 

(E)  Section  1834(c)(1)(C)  of  the  Act 
establishes  the  method  for  determining 
Medicare  payment  for  screening 
mammograms  performed  by  hospitals. 

(F)  Section  1834(g)  of  the  Act 
provides  for  payment  for  rural  primary 

•  care  hospital  (RPCH)  outpatient  services 
on  the  basis  of  prospectively  determined 
amounts. 

(G)  Section  1881  of  the  Act  authorizes 
payment  for  services  furnished  to  ESRD 
patients. 

(H)  Section  1883  (rfthe  Act  provides 
for  payment  for  post-hospital  SNF  care 
furnished  by  a  rural  hospital  that  has 
swing-bed  approval. 

a)  Sections  1886  (a)  and  (b)  of  the  Act 
impose  a  ceiling  on  the  rate  of  increase 
in  hospital  inpatient  costs. 

(J)  Section  1886(h)  of  the  Act  jwovides 
for  payment  to  a  hospital  for  the 
services  of  interns  and  residents  in 
approved  teaching  programs  on  the 
basis  of  a  "per  resident"  amount. 
•        •        •        *        * 

(3)  Applicability.  The  payment 
principles  and  related  policies  set  forth 
in  this  part  are  binding  on  HCFA  and  its 
fiscal  intermediaries,  on  the  Provider 
Reimbursement  Review  Board,  and  on 
the  entities  listed  in  paragraph  (a)(2)  of 
this  section. 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

(F)  Part  414  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  414 
is  revised  to  read  as  follows: 
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AnlhMily:  ^ecs.  1102. 1871,  and  1881(bXl) 
of  the  Social  Security  Act  (42  U.S.C  1302. 
lagehh,  and  139SiT(b)n)). 

2.  Nomendature  dunge.  In  part  414, 
in  the  foUowiing  locatitms,  the  words 
"physidans*  services"  are  revised  to 
read  "physidan  services":  §§414.1, 
414.2  (in  the  definitiof)  of  the  term,  the 
introductory  text  and  paragraph  (2)), 
414.22,  414.24  (heading  and  paragraph 
(c)(2)).  414.30, 414.32  (heading  and 
paragraph  (b)),  414.40  (paragraph  (b) 
introductory  text),  414.44  (paragraphs 
(a)(1),  (b)  introductory  text,  (d),  (e),  and 
(f)).  and  414.58  (heading  and  paragraph 
(a)). 

3.  The  authority  dtation  at  the 
Iwginning  o(  subpart  A  is  removed. 

4.  Section:  414.1  is  revised  to  read  as 
follows:  .     I 

Baajii 


§414.1 

This  part  Implements  the  indicated 
provisions  of  the  following  sections  of 
the  Act:       1 

1833 — Rules  for  payment  for  most  Part  B 
services. 

1834(a)  and  (h) — Amounts  and  frequency 
of  payments  for  durable  medical  equipment 
and  for  prostlletic  devices  and  orthotics  and 
prosthetics. 

1848 — Fee  schedule  for  physician  services. 

1881(b) — Rules  for  payment  for  services  to 
ESRD  beneficiahes. 

1887— Payment  of  charges  for  physician 
services  to  patients  in  providers. 

PART  420-^ROGRAM  mTEGRUY: 
MEDICARE 

G.  Part  42P  is  amended  as  set  forth 
below. 

The  auth<)rity  dtation  for  part  420  is 
revised  to  read  as  follows: 

Authority.  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
139Shh). 

1420200    [Amenttod] 

2.  In  the  first  sentence  of  §  420.200, 
"1833(e)."  and  the  words  ",  and  1866" 
are  removed,  and  "1861"  is  revised  to 
read  "and  ip61(v)(l)(i)". 

PART  421-*lNTERMEDtARIES  AND 
CARRIERS 

H.  Part  421  is  amended  as  set  forth 
below.         I 

1.  The  authority  citation  for  part  421 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

2.  §  421. li  is  amended  to  redesignate 
paragraph  (b)  as  paragraph  (c),  revise 
paragraph  (a)  and  add  a  new  paragraph 
(b)  to  read  as  follows: 


f421.1 

(a)  This  part  is  based  on  the  indicated 
provisions  of  the  following  secti<ms  of 
the  Act: 

1124 — Requirements  for  disdosuie  of 
certain  information. 

1816  and  1842 — Use  of  organizations  and 
agencies  in  nmUpg  Medicare  peyments  to 
providers  and  suppliers  of  services. 

(b)  Section  421.118  is  also  based  on 
42  U.S.Cl395b-l(a)(l)(F),  which 
authoiiies  demonstration  projects 
involving  intermediary  agreements  and 
carrier  contracts 


PART  424^-CONOniONS  FOR 
MEDICARE  PAYMENT 

I.  Part  424  is  amended  as  set  forth 
below. 

1.  The  authority  dtation  for  part  424 
is  revised  to  read  as  follows: 

Aolharity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
139Shh).  ,  ^ 

2.  §  424.1  is  amended  to  revise 
paragraph  (a)  to  read  as  follows:     ' 

}424.1    Baais  and  acope. 

(a)  Statutory  basis.  (1)  This  part  is 
based  on  the  indicated  provisions  of  the 
following  sections  of  the  Act: 

1814 — Basic  conditions  for,  and  limitations 
on.  Medicare  payments  for  Part  A  services. 

1815 — Payment  to  providers  for  Part  A 
services. 

1835 — Procedures  for  payment  to  providers 
for  Part  B  services. 

1842(b)(3)(B)(ii)— Assignment  of  Part  B 
Medicare  claims. 

1842(b)(6) — Payment  to  entities  other  than 
the  supplier. 

1848 — Payment  for  physician  services. 

1870(e)  and  (f) — Settlement  of  claims  after 
death  of  the  beneficiary. 

(2)  Section  424.444(c)  is  also  based  on 
section  216(j)  of  the  Act 

PART  473— RECONSIDERATIONS  AND 
APPEALS 

J.  Part  473  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  473 
is  revised  to  read  as  follows: 

Aulfaority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

§473.12    [Amended] 

2.  In  §  473.12,  the  following  changes 
are  made: 

a.  Paragraph  (b)  is  redesignated  as 
paragraph  (c). 

b.  Paragraph  (a)  is  redesignated  as 
paragraph  (b)  and  revised,  and  a  new 
paragraph  (a)  is  added,  to  read  as  set 
forth  below. 

c.  In  redesignated  paragraph  (c),  "will 
review"  is  revised  to  read  "reviews". 


§473.12    Statutory  I 

(a)  Under  section  1154  of  the  Act.  a 
PRO  may  make  an  initial  determination 
that  services  furnished  or  proposed  to 
be  furnished  are  not  reasonable, 
necessary,  or  delivered  in  the  most 
appropriate  setting. 

(b)  Under  section  1155  of  the  Act,  the 
following  rules  apply: 

(1)  A  Medicare  beneficiary,  a 
provider,  or  an  attending  practitioner 
who  is  dissatisfied  with  an  initial  denial 
determination  luider  paragraph  (a)  of 
this  section  is  entitled  to  a 
reconsideration  by  the  PRO  that  made 
that  determination. 

(2)  The  benefidary  is  also  entitled  to 
the  following: 

(i)  A  hearing  by  an  administrative  law 
judge  if  $200  or  more  is  still  in 
controversy  after  a  reconsidered 
determination. 

(ii)  Judicial  review  if  $2000  or  more 
is  still  in  controversy  after  a  final 
determination  by  the  Department. 


** 
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PART  482— CONDITIONS  OF 
PARTiaPATION  FOR  HOSPITALS 

K.  Part  482  is  amended  as  set  forth 
below. 

1.  The  authority  dtation  for  part  482 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

§482.1    [Amended] 

2.  In  §  482.1,  the  following  changes 
are  made: 

a.  Hie  heading  of  paragraph  (a)  is 
revised  to  read  "Statutory  Inisis.". 

b.  Paragraph  (a)(3)  is  redesignated  as 
paragraph  (a)(5). 

c.  New  paragraphs  (a)(3)  and  (a)(4)  are 
added  to  read  as  set  forth  below. 

d.  In  paragraph  (b),  "subpart  S  of  part 
405"  is  revised  to  read  "subpart  A  of 
part  488". 

{482.1    Basis  and  scope, 
(a)  Statutory  basis.  *  *  * 

(3)  Sections  1861(k)  and  1902(a)(30) 
of  the  Act  provide  that  hospitals 
partidpating  in  Medicare  and  Medicaid 
must  have  a  utilization  review  plan  that 
meets  specified  requirements. 

(4)  Section  1883  of  the  Act  sets  forth 
the  requirements  for  hospitals  that 
provide  long  term  care  imder  an 
agreement  with  the  Secretary. 


PART  483— REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITIES 

L.  Part  483  is  amended  as  set  forth 
below. 


1.  Hie  statutory  dtation  for  part  483 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

§483.1    [AflMndsd] 

2.  In  §  483.1.  the  following  changes 
are  made: 

a.  The  heading  of  paragraph  (a)  is 
revised  to  read  "Statutory  basis.". 

b.  Paragraph  (a)(2)  is  redesignated  as 
paragraph  (a)(3)  and  a  new  paragraph 
(a)(2)  is  added  to  read  as  follows: 

§483.1    Basis  and  scope. 

(&)  Statutory  basis.  *  *  * 

(2)  Section  1861(1)  of  the  Act  requires 
the  fadlity  to  have  in  effect  a  transfer 
agreement  with  a  hospital. 


§483.150    [Ar 

3.  In  §483.150.  the  following  changes 
are  made: 

a.  The  section  heading  is  revised  to 
read  as  set  forth  below. 

b.  Paragraphs  (a)  and.(b)  are* 
redesignated  as  paragraphs  (b)  and  (c) 
with  the  headings  added  as  set  forth 
below. 

c.  A  new  paragraph  {a)  is  added  to 
read  as  set  forth  below. 

§48^150    Statutory  tMSis;  Desmaic^  ^ 
mseUng  orwwtfwsr  of  r*qulrsmsnt»n.  -^ 

(a)  Statutory  basis.  This  subpart  is 
based  on  sections  1819(b)(5)  and 
19ig(b)(5)  of  the  Act,  which  establish 
standards  for  training  nurse-aides  and 
for  evaluating  their  competency. 

(b)  Deemed  meeting  of  requirements. 

•  *  • 

(c)  Waiver  of  requirements.  *  *  • 

4.  Section  483.200  is  revised  to  read 
as  follows: 

§483.200    Statutory  basis. 

This  subpart  is  based  on  sections 
1819(e)(3)  and  (f)(3)  and  19ig(e)(3)  and 
(f)(3)  of  the  Act,  which  require  States  to 
make  available,  to  individuals  who  are 
discharged  or  transferred  from  SNFs  or 
NFs,  an  appeals  process  that  complies 
with  guidelines  issued  by  the  Secretary. 

PART  484— CONDITIONS  OF 
PARTICIPATION:  HOME  HEALTH 
AGENaES 

M.  Part  484  is  amended  as  set  forth 
below. 

1.  Section  484.1  is  revised  to  read  as 
follows: 

§484.1    Basis  and  scops. 

(a)  Basis  and  scope.  This  part  is  based 
on  the  indicated  provisions  of  the 
following  sections  of  the  Ad: 

(1)  Sections  1861(o)  and  1891 
establish  the  conditions  that  an  HHA 


must  meet  in  order  to  participate  in 
Medicare. 

(2)  Section  186l(z)  specifies  the 
Institutional  planning  standards  that 
HHAs  must  meet. 

(b)  This  part  also  sets  forth  additional 
requirements  that  are  considered 
necessary  to  ensure  the  health  and 
safety  of  patients. 

PART  488— SURVEY  AND 
CERTIFICATION  PROCEDURES 

N.  Part  488  is  amended  as  set  forth 
below. 

1.  The  authority  dtation  for  part  488 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1895hh). 

2.  A  new  §  488.2  is  added  to  retd  as 
follows: 

§488.2    Statutory iMSisu" 

This  part  is  based  on  the  indicated 
provisions  of  thf  following  sections  of 
the  Act: 

1128 — Exclusion  of  entities  from 
participation  in  Medicare. 

1128A — Civil  money  penalties. 

1814 — Conditions  for,  and  limitations  on. 
payment  for  Part  A  services. 

1819 — Requirements  for  SNFs. 

1861(f) — ^Requirements  for  psychiatric 
hospitals. 

1861(z) — Institutional  planning  standards: 
that  hospitals  and  SNFs  must  meet. 

1861(ee) — Discharge  planning  guidelines 
for  hospitals. 

1864 — Use  of  State  survey  agencies. 

1865 — Effect  of  accreditation. 

1880 — Requirements  for  hospitals  and 
SNFs  of  the  Indian  Health  Service. 

1883 — Requirements  for  hospitals  that 
provide  SNF  care. 

1902 — Requirements  for  participation  in 
the  Medicaia  program. 

1913 — Medicaid  requirements  for  hospitals 
that  provide  NF  care. 

1919 — Medicaid  requirements  for  NFs. 

(Catalog  of  Federal  £)omestic  Assistance 
Program  No.  93.778,  Medical  Assistance; 
Pn^ram  No.  93.773,  Medicare  Hospital 
Insurance;  Program  No.  93.774,  Medicare 
Supplementary  Medical  Insiirance) 

Dated:  September  15, 1995. 
Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  95-24382  Filed  9-28-95;  8:45  am) 
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42  CFR  Part  400 
[OFH-018-F] 

Medicare  and  Medicaid  Programs; 
Approved  Information  Collection 
Requirements 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


ACnON:  Technical  final  rule. 


;  This  technical  final  rule 
updates  our  display  of  approved  control 
numbers  for  the  collection  of 
inf(Hmation  that  have  been  assigned  to 
us  by  the  Office  of  Management  and 
Budget  (OMB).  0MB  regulations  require 
each  agency  to  include  the  approval 
nimibers  in  the  agency's  rules. 

EFFECTIVE  DATE:  This  regulation  is    . 
effective  September  29, 1995. 

POfI  FURTHER  INFOflMAnOirOONTACT: 
Zanete  Davis.  410-786-2094. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroand 

The  Paperwork  Reduction  Act  of  1980 
(PRA  1980),  Public  Law  90-620,  Title  44 
U.S.C  Chapter  35,  requires  Federal 
agencies  to  minimize  burden  and  costs 
associated  with  information  collection. 
The  Director  of  the  Office  of 
Management  and  Budget  (OMB) 
promulgated  regulations  to  implement 
the  provisions  of  PRA  1980  at  5  CFR 
Part  1320.  The  OMB  regulations  include 
a  requirement  that  Federal  agencies 
obtain  OMB  approval  of  collection  of 
information  requirements  that  are 
contained  in  any  regulations  published 
by  the  agencies  in  the  Federal  Regnter. 
AJler  approval  of  the  information 
collection  by  OMB,  Federal  agencies  are 
further  required  to  publish  the  control 
number  assigned  by  OMB  as  part  of  the 
agency's  regulations.  To  comply  with 
the  C^^  requirement  and  as  a  means  of 
notifying  the  public  that  our 
information  collection  requirements 
have  been  approved,  we  have 
established  a  general  regulation  under 
42  CFR  400.310  to  display  the  valid 
OMB  control  numbers  and  the 
applicable  regulation  sections.  We 
routinely  update  §  400.310  to  add 
sections  that  have  been  approved  by 
OMB,  delete  sections  that  are  no  longer 
in  effect,  or  redesignate  approved 
sections. 

n.  Provisioiu  of  the  Rule 

We  are  revising  §  400.310,  which  sets 
forth  our  display  of  valid  OMB  control 
niunbers  for  42  CFR. 

Additions 

We  have  identified  below  the  sections 
we  are  adding  to  §  400.310  because  they 
have  been  approved  by  OMB. 
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Sections  in  42  CFR  that  contain  coitections  of  infonnation 


405.509 
405.517 

412.42  .. 
412.92  .. 
412.106 

416.43  .. 
417.801 

418.30,  418.8^.  4ia96.  418.100 
431.630 


'r^TT' 


t  ■  >«■<■■<•  •■  >■»■'■•  ah**  •••  ^••••••■■••a*i 


431.806.  431.100,  431.832.  431.834.  431.836  -.... - - 

433.110.  433.  12-433.114.  433.116.  433.117, 433.119-433.121,  433.123,  433.127,  433.130,  433.131,  433.135 


433.138 


441.302 

447253 

456.654 

456.700,  456.r05.  456.700.  466.711.  456.712 

466170. 466.7t  466.74  

466.78 


!■•■•■••••••••••«■■•■••••*••■•••■••«•••••••< 


466.80.  466.1 

485.56.  486.5$.  485.60.  486.64.  485.66 


485.709.  485. 
486.104,  486 
486.155.  486 

48ai0 

488.18  ..- 

48826 

489.20 

48024 


'11.  485.717,  485.719,  485.721,  485.723,  485.725.  485.727.  485.729 

I  ^^^(  400*  I  1  w    •■•«••••••■•«••■••■•«»••••■«•«••>•>•«•••••■>•■•••>••••■■•*«••>•••■■•••■>•••••••••••■■■■***■ 


Cun-ent  0MB 
control  No. 


489.102 

48822.  498.40.  498.58.  498.82 
1004.40,  1004.50.  1004.60.  1004.70 

^- 


0938—0666 
0938—0666 
0938—0445 
0938—0477 
0938—0456 
0938-^0506 
0938—0610 
0938—0475 
0938—0445 
093&-0438 
0938—0247 
0938—0502 
0938—0553 

and 
0938-0555 
0938—0449 
093»-0449 
0938—0366 
0938—0445 
0938-0659 
0938-O445 
0938—0445 

and 
0938—0665 
093&-0445 
0938—0267 

and 
0938—0538 
0938—0336 
0938—0338 
0938—0336 
0936-0646 
0938—0667 
0938—0646 
0938-0667 
0938—0334 
0938—0663 

and 
0938—0667 
0938—0610 
0938—0508 
0938—0444 


Deletions 

We  are  deleting  §417.431  from 
§  400.310  because  it  was  added  in  error. 
The  0MB  approval  number  0938-0610 
had  been  assigned  to  sections  that 
appeared  in  parts  417  and  431  and  are 
correctly  identified  in  §  400.310. 

Redesignatipns 

Several  reflation  sections  that  were 
previously  sjpproved  by  OMB  were 
subsequently  redesignated  under  other 
sections  and  are  listed  below. 


Old  section 

New  section 

485.723 

406  1 724 

485.725 

405. 1 725 

485.727 

486.729 

405.1733 

405  1736 

486.155 
486.161 

406.1737 - 

411.65 - -.„ 

41 7.1 07 

486.163 
411.166 
417.126 

Oid 


section 


406.1413. 
405.1414  . 
405.1416  . 
405.1716  . 
405.1717. 
405.1720. 
405.1721  . 
405.1722. 


New  section 


486.104 
486.106 
486.110 
485.709 
485.711 
485.717 
485.719 
485.721 


For  the  convenience  of  the  reader,  we 
are  presenting  the  entire  updated 
display  of  all  OMB  approval  niunbers  in 
this  final  rule. 

ni.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  FlexibiUty  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
we  certify  that  a  final  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  addition,  section  1102(b)  of  the 
Social  Security  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  if 
a  rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  Regulatory  Flexibilty 
Act.  For  pauposes  of  section  1102(b)  of 
the  Social  Security  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

As  noted  above,  this  regulation  is 
technical  in  nature  and  merely  updates 
the  display  of  currently  valid  control 
numbers  assigned  by  the  OMB  to 
collections  of  infonnation  contained  in 
our  regulations.  Therefore,  we  certify, 
that  this  final  rule  will  not  result  in  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  economic 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

Accordingly,  we  are  not  preparing 
analyses  for  either  the  Regulatory 
Flexibility  Act  or  section  1102(b)  of  the 
Social  Security  Act. 

IV.  Waiver  of  Fropoaed  Rulemaking 
and  Delay  in  E£bctiTe  Date 

We  ordinarily  publish  a  general  notice 
of  proptosed  rulemaking  in  the  Federal 
Register,  and  invite  public  comment  on 
the  proposed  rule,  llie  proposed  rule 
includes  a  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  a  description  of  the 
subjects  and  issues  involved.  In 
addition,  section  1871  of  the  Social 
Security  Act  generally  requires  a  60-day 
public  comment  period.  However,  this 
procedme  can  be  waived  when  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates 
a  statement  of  the  finding  and  its 
reasons  in  the  rule  issued. 

We  routinely  publish  a  notice  in  the 
Federal  Register  when  an  information 
collection  requirement  clearance  request 
that  is  identified  in  a  rule  or  notice  is 
submitted  to  OMB  and  the  public  is 
offered  an  opportunity  to  comment. 
This  regulation  is  technical  in  nature 
and  merely  updates  the  display  of  OMB- 
assigned  control  numbers  of  approved 
collection  of  information  requirements 
contained  in  our  regulations.  Therefore, 
it  would  be  redundant  and  provide  an 
unnecessary  delay  to  solicit  comments 
on  this  display  of  the  approved  OMB 
control  numbers. 

For  the  above  reasons,  we  find  good 
cause  to  waive  both  proposed  notice 
and  comment  rulemaking  procedure 
and  a  delay  in  the  effective  date  as 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Under 
these  circxunstances  publication  of  the 
correct  up-to-date  rules  without  further 
delay  best  serves  those  governed  by 
these  regulations. 

List  (rf^  Subjects  in  42  CFR  Part  400 

Grant  program — ^health.  Health 
facilities.  Health  maintenance 
organizations  (HMOs).  Medicaid, 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  400  is  amended  as  set 
forth  below. 

PART  400-INTRODUCTlON; 
DEFINITIONS 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 


Authority:  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
139Shh)  and  44  U.S.C  Chapter  35. 

2.  Section  400.310  is  revised  to  read 
as  follows: 

$400,310    Display  of  currsnttyvaitd  OMB 
control  numbers. 


Sections  in  42  CFR  that  con- 

CunenlOMB 

tain  collections  of  information 

conlrolNoe. 

403.510 

0938—0641 

405.481  ^ 

0938-0285 

405.509 . ... 

0938—0666 

405.512  .^.........__   

0938-0008 

405.552 

0938-0285 

4052112,4052123, 

4052134,  4052136- 

405.2140.4052171  

0938 — 0386 

409.43 

0938—0366 

410.106 ....: 

0938—0267 

41 1 25,  41 1 .32 

0938—0564 

41 1 .54 

0938—0558 

41 1 . 1 66 

0938—0564 

41 1 .404,  41 1 .406 

0938—0465 

411.408 

0938-0566 

412.42 

0938-0666 

412.92 .....r 

0938—0477 

412.105 

*0938— 0456 

412230.  412232.  412234. 

412236.  412254.  412260, 

412.266,412.278 

0938—0573 

416.43 „... 

0938-0506 

41 6.47 

0938—0266 

and 

093fr-O506 

41 7.126 

093&-0472 

417.436,417.801   

0938—0610 

41822.41824,41828, 

418.56.  418.58.  418.70, 

418.74  

0938—0302 

418.30,418.82,418.83, 

418.96,  418.100 

0938—0475 

418.96.418.100  

093&-0302 

421 .1 17 

0938—0542 

424.3 

0938—0008 

424.5.  424.7,  42420  

0938-0454 

42422 

0938—0489 

424.32. 424.34  _ 

0938—0006 

431 .17 

0938—0467 

431.50,431.52.431.56  

0938-0247 

431.107  ..._ 

0938—0610 

431 .306 

0938-0467 

431 .626 4 

0938—0247 

431.630 

0938-0445 

431 .800 

093a— 0247 

431.806,431.830,431.432, 

431.834,431.836 

0938-0438 

432.50 

0938—0459 

433.36.  433.37  

0938-0247 

433.68.  433.74  

0938—0618 

433.1 10,  433.1 12-433.1 14, 

433.116.433.117,433.119- 

433.121.433.123.433.127, 

433.130.433.131,433.136. 

0038-0247 

433.138 

0938-0502 

0938—0553 

and 

0938-0555 

433.139 „ 

0938-0459 

0938-0664 

and 

0938—0655 

■TlJ^-fc  •       ••••••••••••••••••••••••••••••••••••• 

093ft-0572 

43428 

0938—0610 

Sectens  in  42  CFR  that  con- 

CunenlOMB 

tain  coNections  of  information 

control  Noe. 

435.1.436.910,435.919. 

435.920,  435.940,  435.945, 

435.948,  436.952,  435.953, 

435.956,  435.960.  435.965. 

435.1003.441.11,441.15. 

44120 

0938-0247 

441.56.441.58.441.60. 

441.61  „ _ 

0938-0364 

441.302. .     _„ 

0938-0449 

441.303 . 

0938-0272 

and 

0936-0449 

441.351,441.362.441.353, 

441.356,441.365 

0938-0613 

442.505 „    

083S— 0366 

447.31  

0938-0287 

447.45,447.50,447.51. 

447.52 

093fr-0247 

447.53 

0938—0429 

447.56.. 

0938—0247 

447253.                   

093fr-0366 

0938—0523 

and 

0938—0566 

447256...: 

0938-0193 

447272.  447299  

0938—0618 

447.302.  447.331,  447.332. 

447.333  ...- 

0938—0247 

456.80 

0938-0247 

466.654 

0938-0445 

456.700.  456.705.  456.709. 

466.711.456.712 

0938—0659 

462.102.  462.103  

0938-0626 

466.70.  466.72.  466.74  

0938-0445 

466.78 

0938-0445 

and 

093&-0665 

466.80.  466.94  

0938—0445 

473.18.  473.34,  473.36, 

473.42  

0938—0443 

476.104,476.105.476.116. 

476.134  _ 

0938—0426 

481.61  

0938—0328 

482.12.48221.48222, 

48227.482.30.482.41, 

482.43.  482.53.  482.56, 

482.57.  482.60.  482.62 

0938-0328 

483.10 - 

0938—0610 

483.410.  483.420,  483.440. 

483.460.  483.470 

0938—0366 

484.1.4842  

0938—0365 

484.1 0 -... 

0938-0365 

and 

0938-0610 

484.12.  484.14.  484.16. 

484.18,  484.30,  484.32. 

484.34,  484.36,  484.48, 

484  52  

0938—0366 

485.56,  485.58,  485.60. 

485.64.  48SM ™ 

0938-0267 

and 

0938-0538 

485.709.485.711.485.717. 

486.719.485.721,487.723. 

485.725.  485.727  485.725  .. 

0938—0336 

486.104.486.106.486.110  .... 

0938—0338 

486.155.486.161,486.163  .... 

0938-0336 

488.10 „ „ 

093&-0646 

488.18 

0938—0667 

48826 

0938—0646 

48920....     

0938-0564 

and 

0938-0667 
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SKionB  in  42  CFR  twt  oon- 

lodtorton^ofi 


489.24 


488.102  .» 
491.9.  491.10] 
493.35. 493.37|.  493.39. 

493.43^  493J45.  493.47. 

483.49,  493£1.  493.53.. 
493.56. 493.6q.  493.61, 

493.62.  493i 
493.614.  493.4 
493.801-493. 

493.1701.41 

483.1706. 

483.1700, 

493.1713.  41 

483.1717.  41 

493.1721,41 

493.1776,493.1777, 

493.1780,  413.2001  

494.52, 484.54,  494.56, 

494.58,  494J64 

498^.  498.44,  498.58, 

498.82  i 

1004.40,  1004150.  1004.60. 

1004.70 


Current  0MB 

MMIbUi  NOS. 


0938-0334 
0938-0663 

and 
0938-0667 
0938—0610 
0938-0334 


0938—0612 
0938-0607 


0938-0612 
0938-0608 
0938-0508 
0938—0444 


(Catalog  of  Federal  Dranestic  Assistance 
Progiam  No.  S^.773,  Kfedicaie — Hospital 
Insurance;  Pn^gram  No.  93.774,  Medicare— 
SopplementaiV  Medical  Insurance  Program, 
Program  No.  9p.778.  Medical  Assistance 
Program) 

Dated:  September  22, 1995. 
Brace  C  Vladbck. 

Administiatoi^  Health  Care  Financing 
Administraticm. 

[PR  Doc  95-2|l383  Filed  9-28-95:  8:45  ami 
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42  CFR  Part»  485  and  486 
[BPO-836-F() 

Medicare  Pfogram — Provktors  and 
Suppliers  of  SpedaHzed  Servtcea: 
Tachnicai  Atnendments 

AQENCY:  Health  Care  Financing 

Adininistratlon  (HCFA).  HHS. 

ACTION:  Finail  rule  with  comment  period. 

SUMMARY:  T|is  rule  makes  editorial  and 
clarifying  changes  in  the  regulations 
that  {>ertain  to  providers  and  suppliers 
of  specialized  services.  It  also  adds  a 
new  subpart  A  to  those  that  pertain  to 
suppliers.  These  changes  are  purely 
technical  and  have  no  substantive  effect 
on  the  Medipare  program. 
DATES:  Effedfive  date:  This  rule  is 
effiective  as  df  September  27, 1991. 
Comment  dtte:  We  will  consider 
comments  received  by  November  28, 
1995. 

ADDRESSES:  Please  mail  original  and  3 
copies  of  yolir  comments  to  the 
following  address:  Health  Care 


Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-836-FC.  P.O.  Box 
26676,  Baltimore,  MD  21207. 

If  you  prefiar,  you  may  deliver  original 
and  3  copies  of  your  comments  to  either 
of  the  foUowing  addresses: 
Room  309-G.  200  Independence 

Avenue,  SW,  Washinston,  DC  20201 
Room  C5-09-26,  7500  Security 

Boulevard.  Baltimore,  MD  21244- 

1850 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  conunents 
by  fiicsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-836-FC 

Written  comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  three  weeks  after 
publication  of  the  document,  in  room 
309G  of  the  Department's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC,  Monday  through 
Friday,  from  8:30  aCm.  to  5  p.m.  (Phone: 
(202)  690-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Luisa  V.  Iglesias,  (202)  690-6383. 
SUPPLEMENTARY  INFORMATION:  On 
January  9, 1995,  we  published  a 
technical  regulation  identified  as  BPD- 
798-FC  (at  60  FR  2325)  to  reorganize  the 
HCFA  regulations  that  pertain  to 
Specialized  services.  The  rules  that 
pertain  to  specialized  services  furnished 
by  providers  were  redesignated  imder 
part  485,  and  the  rules  that  pertain  to 
specialized  services  furnished  by 
suppliers  were  redesignated  imder  a 
new  part  486.  As  explained  in  the 
preamble  to  BPD-798-FC,  regulations 
on  organ  procurement  organizations 
(OPOs)  and  on  screening 
mammographies  were  not  relocated  to 
part  486  because  they  were  in  the 
process  of  undergoing  substantive 
changes. 

No  comments  were  received  on  the 
January  9  publication.  However,  for 
reasons  indicated  below,  we  need  to 
make  changes  in  parts  485  and  486. 

The  finalmles  on  OPOs  have  been 
delayed.  To  ensure  that  in  the  October 
1, 1995  edition  of  the  Code  of  Federal 
Regulations  the  current  rules  on  OPOs 
(which  are  not  providers)  appear  in  the 
appropriate  part,  we  are  redesignating 
them  as  subpart  G  of  part  486. 

The  rules  on  mammographies  have 
been  redesignated  under  §  410.34  of  the 
HCFA  regulations  and  that  section 
specifies  that  certain  Food  and  Drug 
Administration  rules  also  apply. 

We  are  adding  a  new  "Basis  and 
scope"  section  to  part  486.  One  purpose 
of  the  new  section  is  to  inform  the 
reader  of  where  the  conditions  for 


coverage  for  other  specialized  services 
furnished  by  suppliers  are  to  be  found. 
This  rule  also— 

•  Clarifies  and  simplifies  3 
definitions  in  part  485; 

•  Provides  imiform  heading  format 
fOT  all  sections  of  redesignated  subpart 
G  and  revises  some  of  those  headii^s; 
and 

•  Corrects  internal  cross-references  as 
required  by  the  redesignations. 

CoUectifm  of  Information  Requirements 

This  rule  contains  no  new 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

The  changes  made  by  this  rule  are 
purely  technical  and  editorial  and  have 
no  substantive  impact.  Accordingly,  we 
find  that  there  is  good  cause  to  waive 
proposed  nilemaking  procedures  as' 
unnecessary. 

In  addition,  it  is  important,  for  the 
convenience  of  the  public,  that  these 
changes  be  effective  as  of  October  1, 
1995,  so  that  they  will  appear  in  the 
1995  edition  of  the  Code  of  Federal 
Regulations  on  which  the  public  relies. 
Accordingly,  we  find  that  there  is  also 
good  cause  to  waive  the  usual  30-day 
delay  in  the  effective  date. 

Response  to  Comments 

Although  this  is  a  final  rule,  we  will 
consider  timely  comments  from  anyone 
who  believes  that,  in  making  the 
technical  and  editorial  changes,  we  have 
unintentionally  changed  the  substance 
of  the  regulations.  Although  we  cannot, 
respond  to  comments  individually,  if 
we  revise  this  rule  as  a  result  of 
comments,  we  will  discuss  all  timely 
comments  in  the  preamble  to  the 
revised  rule. 

Regulatory  Impact  Statement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  and  section 
1102(b)  of  the  Social  Security  Act,  we 
prepare  a  regulatory  flexibility  analysis 
for  each  rule  unless  we  can  certify  that 
the  particular  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operation  of 
a  substantial  niunber  of  small  rural 
hospitals. 

The  RFA  defines  "small  entity"  as  a 
small  business,  a  nonprofit  enterprise, 
or  a  governmental  jurisdiction  (such  as 
a  coimty,  city,  or  township)  with  a 
population  of  less  than  50,000.  We  also 


consider  all  providers  and  suppliers  to 
be  small  entities.  For  purposes  of 
section  llQ2(b)  of  the  Act,  we  define 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds,  and  is  not 
located  in  a  Metropolitan  Statistical 
Area. 

We  have  not  prepared  a  regulatory- 
flexibility  analysis  because  we  have 
determined  and  we  certify  that  tins  rule 
(which  makes  only  technical  and 
editorial  changes)  will  not  have  a 
significant  economic  impact  on  a 
siibstantial  number  of  small  entities  nor 
a  significant  impact  on  the  (^>eration  of 
a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tMs  rule  was 
not  reviewed  by  the  Office  of 
Management  and  Budget 

ListofSubiects 

42  CFR  Part  485 

Grant  programs— ^hecdth.  Health 
&cilities,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  486 

Health  professionals.  Medicare;  Organ 
procurement.  X-rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  485— CONDTTtONS  OF 
PARTICIPATION;  PROVIDERS  OP^ 
SPECIALIZED  SERVICES 

A.  Part  485  is  amended  as  set  forth 
below. 

1.  The  authority  citatioB  for  part  486 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

§§485.301  through  485.309  and  485.311 
[Redesignated] 

2.  Subpart  D  of  part  485,  consisting  of 
§§485.301  dirough  485.309  and 
485.311,  is  redesignated  as  subpart  G  of 
part  486  in  accordance  with  the 
following  redesignation  table: 


Old  section  (sut»art  D  of 
part  485) 


485.301 
485.302 
485.303 
485.304 
485.305 
485.306 
485.307 
4'85.308 
485.309 
485.311 


New  section 

(sut)part  G  of 

part  486) 


486.301 
486.302 
486.304 
486.306 
486.308 
486.310 
486.314 
486.316 
486.318 
486.325 


3.  Section  485.703  is  amended  to 
revise  the  definitions -of  "clinic", 
"r^abilitation  agency",  and 
"supervision",  to  read  as  follows: 

§485.703    Deflnltlons. 

Clinic.  A  facility  that  is  established 
primarily  to  furnish  outpatient 
physician  services  and  that  meets  the 
following  tests  of  physiciam 
involvement: 

(1)  The  medical  services  are  furnished 
by  a  group  of  three  or  more  physicians 
practicing  medicine  tegether. 

(2)  A  physician  is  present  during  all 
hours  of  operation  of  the  clinic  to 
furnish  medical  services,  as 
distinguished  from  purely 
administrative  services. 

*        *        •        *        * 

Rehabilitation  agency.  An  agency 
.that— 

(1)  Provides  an  integrated 
multidisciplinary  rehabilitation  program 
designed  to  upgrade  the  physical 
functioning  of  handicapped  disabled 
individuals  by  bringing  specialized 
rehabilitation  stafi  together  to  perform 
as  a  team;  and 

(2)  Provides  at  least  the  following 
services: 

(i)  Physical  therapy  or  speech- 
language  pathology  services. 

(ii)  Social  or  vocational  adjustment 
services. 

Supervision.  Authoritative  proceduraL 
gmdance  that  is  for  the  accomplishment 
of  a  function  or  activity  and  that — 

(1)  Includes  initial  direction  and 
periodic  observation  of  the  actual 
performance  of  the  function  or  activity; 
and 

(2)  Is  furnished  by  a  qualified 
person — 

(i)  Whose  sphere  of  competence 
encompasses  the  particular  function  or 
activity;  and 

(ii)  Who  (unless  otherwise  provided 
in  this  subpart)  is  on  the  premises  if  the 
person  performing  the  function  or 
activity  does  not  meet  the  assistant-level 
practitioner  qualifications  specified  in 
§485.705. 

4.  In  the  following  sections,  the 
section  heading  is  amended  to  change 
the  dash  to  a  colon  and  to  capitalize  the 
first  word  after  the  colon: 

§§485.709,  485.713,  485.717,  485,719, 
and  485.725. 

PART  486— CONDmONS  FOR 
COVERAGE  OF  SPECIALIZED 
SERVICES  FURNISHED  BY 
SUPPLIERS 

B.  Part  486  is  amended  as  set  forth 
below. 

1.  The  heading  of  part  486  is  revised 
to  read  as  set  forth  above. 


2.  The  authority  citation  for  part  486 
continues  to  read  as  follows: 

Authnity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

3.  A  new  subpart  A  is  added,  to  read 
as  follows: 

Subpart  A— Ganaral  Proviaions 

48&.1    Basis  and  scope. 
§488.1    Basis  and  acop*. 

(a)  Statutory  basis.  This  part  is  based 
on  the  following  sections  of  the  Act: 

1138(b) — for  coverage  oiot^/m 
procuTBinent  services. 

1861(p) — for  coverage  of  outpatient 
physical  therapy  services  furnished  by 
physical  therapists  in  independent  practice. 

1861(s)  (3),  (15),  and  (17)— for  covwage  of 
portable  X-ray  services. 

(b)  Scope.  (1)  This  part  sets  forth  the 
conditions  for  coverage  of  certain 
speciaUzed  services  that  are  furnished 
by  suppliers  and  that  are  not  specified 
in  other  portions  of  this  chapter. 

(2)  The  conditions  for  coverage  of 
other  specialized  services  furnished  by 
suppliers  are  set  forth  in  the  following 
regulations  which,  unless  otherwise 
indicated,  are  part  of  this  chapter: 

(i)  Ambulatory  surgical  center  (ASC) 
services — ^Part  416. 

(ii)  Ambulance  services — Part  410, 
subp>art  B. 

(iii)  ESRD  services — ^Part  405,  subpart 
U. 

(iv)  Laboratory  services — Part  493. 

(v)  Mammography  services — Part  410, 
subpart  B  (§  410.34)  and  21  CFR  Part 
900,  subpart  B,  of  the  Food  and  Drug 
Administration  regulations. 

(vi)  Rural  health  clinic  and  Federally 
qualified  health  center  services — Part 
491,  subpart  A. 

§486.110    [Amended] 

4.  In  §  466.110(b),  "outlined  in 

§  405.1415."  is  revised  to  read  "outlined 
in  §486.108.". 

5.  Subparts  E  and  F  are  added  and 
reserved. 

6.  In  newly  designated  subpart  G,  the 
headings  of  the  specified  sections  are 
revised  to  read  as  follows: 
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{48SJ04   Q4nwilraquir«nMrt>. 


%4mJ3M    CkklHIcMfcMisfor 
anOPO. 


|48MW   C^ndMon:  PwUdpatlon  in 
pfoeufMMnt  #nd  tranaplMiMion  iwhMorfc. 

|4a&310    CdndMon:A(«Mr«nc«to 


1486^314    EflKt  of  Mhira  to  mMl 


HCFA. 


Ttfminatlon  o(  agrMiiMnt  w(th 


7.  In  newljr  designated  subpart  G,  all 
references  to  the  section  numbers  listed 
in  the  folloviing  left-hand  column  are 
corrected  to  fead  as  shown  in  the  right- 
hand  coluin4: 

*e-»  Sec. 


466.303 
466.304 
406.305 
486.306 
486.309 


486.304 
486.306 
486.308 
486.310 
486.318 


The  refereooes  that  are  being 
coorected  appear  in  the  following 
sections:  §§  #86.302.  486.304(b)(3)  and 
(b)(5)  through  (b)(7).  486.314.  486.316 
introductory  text,  and  486.318(b). 

(Catalog  of  Fe^ieral  Domestic  Assistance 
.-Program  No.  03-773,  Medicare — Hospital 
Insurance,  and  No.  93-774,  Medicare — 
Supplementary  Medical  Insurance) 

Stated:  September  11, 1995 
Bmoe  C  VMack 

Administiatot,  Health  Care  Financing 
Administration. 
(FR  Doc.  95-44  3S4  Filed  »-2&-«5;  8:45  am] 

aUMQ  CODE  4120-01-P 


DEPARTM9IT  OF  THEINTEfUOR 

Bureau  olband  Management 

43  CFR  Parts  54«0, 5510, 9230,  and 
92M 

(WO-23ft-43l0-02-24 1  A;  Circular  No. 
2660]  I 


004-AeL7 


Free  Uae  of  Timber.  General; 
Trespass;  Liaw  Enforcement  Criminal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Fin^  rule. 

( — 

summary:  itiis  final  rule  amends 
provisions  of  the  existing  Bureau  of 
Land  Management  (BLM)  regulations  on 
timber  trespass.  The  rule  edits  the 
existing  regulations  to  make  them  more 
orderly  and  easier  to  read,  snd  adds  a 
list  of  prolubited  acts  necessary  to 


provide  gmdance  concerning  the 
administration  of  forest  product 
contracts  and  free  use  permits,  and  law 
enforcement. 

EFFECTIVE  DATE:  Gctober  30. 1995. 
ADDRESSES:  Suggestions  or  inquiries 
should  be 'Sent  to  Director  (230).  Bureau 
of  Land  Management,  1849  C  Street. 
NW..  Washington.  DC  20240. 
FOR  FURTHER1NF0RMAT10N  CONTACT:  Bob 
Bierer.  (202)  452-7755. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
published  a  proposed  rule  on  timber 
trespass  in  the  Federal  Register  on 
September  13, 1993  (68  FR  47847), 
requesting  comments  by  November  12, 
1993.  During  the  60-day  comment 
period,  comments  were  ref»ived  from  3 
forest  industry  associations.  The 
comments  are  discussed  in  the  same 
sequence  as  the  sections  of  the  proposed 
rule.  Many  of  the  suggestions  were 
adopted  and  are  reflected  in  the  final 
riile. 

The  rule  is  a  continuation  of  the  effort 
to  provide  more  efiiective  control  of 
trespass  of  timber  and  other  vegetative 
resources  on  public  lands.  It  provides 
further  guidance  to  supplement  the  final 
rule  published  on  March  11. 1991  (56 
FR  10173).  and  includes  specific 
prohibited  acts  to  which  BLM  law 
enforcement  personnel  can  refer  to  in 
issuing  citations. 

General  Comments 

The  three  comments  noted  in  supp<»t 
of  the  proposed  rule  that  theft  of  any 
timber  is  a  serious  matter  and  there  is 
continued  support  for  strong  law 
enforcement  activities,  including 
prosecution  of  any  person  foimd  guilty 
of  stealing  federal  timber. 

The  law  enforcement  and  resource 
protection  program  of  the  BLM  is  quite 
often  involved  in  detecting  and 
resolving  trespasses  against  and  thefts  of 
timber  and  other  vegetative  resources. 
Uncertainty  in  prohibited  acts  or 
applicable  penalties  often  causes  their 
efforts  to  obtain  criminal  prosecution  to 
be  unsuccessful.  The  j>rohibited  acts  set 
forth  in  this  rule  will  enhance  law 
enforcem«nt  actions  and  serve  as  a 
detenent  to  futxue  trespass. 

Qae  comment  suggested  that  a  timber 
contract  should  allow  sufficient 
flexibility  to  assure  that  the  objectives  of 
both  parties  are  satisfied,  especially 
when  circimistances  arise  that  were 
unforeseen  at  the  time  of  contract 
formation.  That  is  the  intent  of  this  final 
rule. 

Comments  on  Amendment  of  43  CFR 
Part  5460 

Two  comments  stated  that  the 
prohibited  acts  relate  only  to  BLM- 


administered  lands  and  that  the  final 
rule  should  clearly  state  this  limitation. 
The  language  in  §  5462.2(a)  has  been 
amended  to  clarify  this  point. 

Another  comment  suggested  deletion 
of  the  phrase  "See  §  9239.1  of  this  title 
for  trespass  and  subpart  9265  of  this 
title  for  criminal  prosecution"  from 
5462.2(a).  The  comment  has  been 
adopted.  The  cross-reference  is  rendered 
uimecessary  by  the  Addition  of  the 
penalty  provision  at  §  5462.2(c). 

A  comment  suggested  that  the 
language  in  §  5462.2(b)(1)  is  ambiguous 
as  to  what  may  constitute  "otherwise 
damaging  any  timber"  and  suggested 
that  additional  specific  criteria  as  to 
what  constitutes  "damage"  be 
developed  to  avoid  arbitrary  and 
inconsistent  on-the-ground  decisions. 
The  prework  conference  required  prior 
to  commencement  of  operations 
provided  for  in  the  BLM  Timber  Sale 
Procedure  Handbook  is  designed  to 
discuss  and  clarify  concerns  such  as 
this,  and,  in  the  context  of  cutting  and 
.  removing  timber,  we  do  not  consider 
"otherwise  Hairmging  any  timber"  to  be 
ambiguous.  The  comment  was  not 
adopted. 

On  §  5462.2(b)(2).  the  conoments 
pointed  out  that  while  it  is  proper  in 
most  situations  to  require  a  BLM 
employee  to  mark  or  designate  all 
standing  timber  before  it  can  be  cut. 
there  are  instances  where  a  logger  has 
ccmflicting  direction  from  two  different 
Federal  agencies  or  regulations.  For 
example.  Occupational  Safety  and 
Health  Act  (OSHA)  regulations  require 
operators  to  fell  any  tree  constituting  a 
hazard  to  safe  working  conditions 
immediately,  and  feilure  to  do  so  may 
subject  them  to  a  fine.  The  only  option 
available  to  the  operator  is  to  leave  the 
area  imtil  a  BLM  employee  arrives  and 
designates  the  tree  for  felling,  which  is 
impractical  for  both  parties.  The 
comments  noted  that  some  allowance 
needs  to  be  made  for  safety,  or  the 
agency  must  guarantee  timely  timber 
sale  administration.  Again,  prework 
conferences  are  intended  to  resolve 
potential  conflicts  and  procedural 
problems  such  as  this,  and  the 
comments  were  not  adopted  in  the  final 
rule. 

Three  comments  recommended 
removing  §  5462.2(b)(3),  because  BLM 
no  longer  offers  scaled  sales.  The 
comments  were  not  adopted  since  this 
prohibited  act  is  intended  primarily  for 
small  salvage  and  firewood  sales,  and 
the  BLM  may  occasionally  offer  scaled 
salvage  timber  sales  where  appropriate 
to  han^est  dead  timber  promptly  to 
preclude  excessive  deterioration. 
Three  comments  suggested  that 
§  5462.2(b)(4)  shotild  be  changed  to 
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specify  that  marking  or  dedgnating 
products  in  a  similar  nuumer  to  that 
employed  by  BLM  applies  only  to  BLM- 
administered  lands.  These  comments 
were  adopted  and  language  added  to 
clarify  this  point 

Three  comments  argued  that  proposed 
$  5462.2(b)(6)  could  result  in  numeroxis 
timber  sale  defaults,  not  related  to 
timber  theft.  Many  timber  sale  contract 
violations  are  minor  and  should  be  dealt 
with  under  tha  tarns  and  conditions  of 
the  oontFBCt  Tha  recommendation  to 
remove  this  paragraph  has  been  adoptad 
in  the  final  rule. 

Three  comments  stated  that  the 
language  in  §  5462.2(b)(5)  and  (7)  would 
require  all  persons  working  on  a  BLM 
timber  sale  or  hauling  logs  from  a  sale 
to  have  copies  of  the  contract  or  pemut 
in  their  possession  and  that  this  is 
unreasonable.  They  suggested  that 
requiring  the  purchaser  or  its  desig- 
nated representative  to  have  a  copy  of 
the  contract,  as  well  as  requiring  each 
truck  driver  to  have  copies  of  the  haul 
permit,  should  satisfy  any 
accountability  objective.  This  is  an 
acceptable  alternative,  and  provides  for 
sufficient  documentation  and 
accountability.  Language  has  therefore 
been  added  to  adopt  these  comments. 

One  comment  noted  that 
§  5462.2(b)(7)  authorizes  any  BLM 
employee  to  stop  people  associated  with 
a  timber  sale  at  any  time  and  demand 
that  they  produce  a  permit  or  contract. 
It  questions  whether  all  BLM  employees 
have  sufficient  experience  with  timber 
sales  to  warrant  such  authority. 
Language  was  added  to  limit  the  BLM 
persoimel  to  those  persons  acting  within 
their  designated  authority  as  sale 
inspectors,  contract  administraton, 
contracting  officera,  and  law 
enforcement  officers. 

Several  comments  stated  that  BLM 
lacks  authority  to  enforce  State  and 
local  laws,  especially  in  the  absence  of 
a  cooperative  law  enforcement 
agreement,  and  that  BLM  employees 
should  concentrate  their  efforts  on  on- 
the-ground  inspection  of  timber  sale 
operations  rather  than  enforcing  State 
and  local  laws.  Section  5462.2(b)(8)  of 
the  proposed  rule  has  been  amended  in 
the  final  rule  to  make  it  consistent  with 
the  Federal  Land  Policy  and 
Management  Act  provision  for 
cooperation  with  State  and  local 
regulatory  and  law  enforcement  officials 
(43  U.S.C.  1733(d))  and  the  language  in 
§  5462.2(b)(1). 

For  purposes  of  clarity,  the  phrase  "by 
fraud"  in  §  5462.2(b)(10)  of  the 
proposed  rule  has  been  removed  and 
replaced  with  language  more  precisely 
defining  what  constitutes  fraud  as  it 


relates  to  timbar  and  other  vagetativa 
resources. 

Three  comments  suggested  that  BLM 
define  what  constitutes  a  negligent  act 
by  an  operator  refarred  to  in 
$  5462.2(b)(ll).  One  of  the  conun^its 
added  tbat  the  concept  of  negligence 
should  be  removed  and  the  BLM  focus 
on  "intentional  dastructton."  These 
comments  were  not  adopted  in  the  final 
rule.  The  prework  confraences  provided 
for  in  standard  BLM  timber  sale 
contracts  are  the  t^ipropriate  fonmis  to 
^jfKT^^aa  and  clarify  what  constitutes  a 
"neoligentact." 

The  paragraphs  of  $  5462.2(b)  have 
been  reniunbered  in  the  final  rule  to 
acconmiodate  the  removal  of  paragraphs 
(3)  and  (6). 

A  comment  recommended  addition  of 
a  new  §  5462.3  entiUed  'Tenalties"  with 
a  description  of  the  penalties  for 
knowingly  and  willfolly  violating  the 
prohibited  acts  under  §  5462.2(b)  to 
make  it  clear  that  criminal  penalties 
apply  to  the  prohibited  acts.  This 
comment  has  been  adopted  in  the  final 
rule,  but  by  adding  a  new  paragraph  (c) 
to  §  5462.2  rather  than  a  new  $  5462.3. 

Comments  on  Amendments  to  43  CFR 
Subpart  5511 

One  comment  recommended  removal 
of  the  phrase  "See  §  9239.1  of  this  tiUe 
for  trespass  and  subpart  9265  of  this 
tiUe  for  criminal  prosecution"  from 
§  5511.4(a).  Tlie  comment  was  adopted. 
The  cross-reference  is  rendered 
uimecessary  by  the  addition  of 
§  5511.5— Penalties. 

A  comment  recommended  addition  of 
a  new  §  5511.5  entitied  "Penalties"  with 
a  description  of  the  penalties  for 
knowingly  and  willfolly  violating  the 
prohibited  acts  imder  5511.4(b)  to  make 
it  clear  again  that  criminal  penalties 
apply.  The  comment  was  adopted. 

Comments  on  Amendment  of  43  CFR 
Part  9230 

No  pubUc  comments  addressed  this 
part  in  the  proposed  rule.  The  BLM  is 
currenUy  in  the  process  of  updating  and 
amending  part  9230 — Trespass.  The 
changes  promulgated  in  this  rule 
relating  to  timber  trespass  will  be 
included  in  the  subsequent  revision  of 
part  9230. 

Comments  on  Amendment  of  43  CFR 
Part  9260 

The  BLM  is  also  preparing  to  update 
and  revise  part  9260 — Law 
Enforcement — CriminaL  Organizational 
changes  in  §  9265.6  have  been  adopted 
in  the  final  rule  and  language  has  been 
added  to  that  section  detailing  how 
penalties  will  be  determined.  These 
changes  are  made  in  order  to 


standardise  tha  penalty  jprovisiaos  in 
the  various  reguiatians  that  relate  to 
timber,  trees,  and  other  vegetative 
resources.  Paragraphs  (a)  and  (b)(1)  in 
the  final  rule  are  new  and  refin'  to  the 
penalties  imposed  under  the  Sentencing 
Reform  Act  of  1984  (18  U.S.C  3551  et 
seq.).  as  they  appfy  to  the  regulations  for 
timber  sales  administration  and  free  use 
of  timber.  Tlte  penalties  are  statutory 
and  would  apply  whether  they  appear 
in  the  regulations  or  not.  Paragraph  (a) 
in  the  proposed  rule  has  been 
renumbered  (c),  and  paragraph  (b)  in  the 

Sroposed  rule  has  been  renumbered 
>)(2)  in  the  final  rule.  Cross  references 
to  other  regulations  in  title  43  governing 
the  use  of  timber  fat  mining  and 
agriculture  have  been  added  to 
paragraph  (b)(2).  Paragraph  (c)  in  the 
proposed  rule  has  been  renumbered  (d) 
in  tne  final  rule  to  accommodate  the 
earlier  additions.  No  public  commmits 
addressed  this  part  in  the  proposed  rule. 
The  principal  author  of  this  final  rule 
is  Robert  Bierer,  Biological  and  Heritage 
Implementation  Team,  assisted  by  the 
RMulatory  Management  Team,  BLM. 

R  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Enviroiunental 
Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required.  The  BLM  has 
determined  that  this  final  rule  will  not 
create  enviroimiental  impacts.  No 
critical  element  of  the  human 
environment  is  affected  because  the 
final  rule  merely  promulgates  a  series  of 
prohibited  acts  related  to  the  ministerial 
aspects  of  the  administration  of  timber 
sales  contracts  and  the  free  use  of 
timber.  It  does  not  prescribe  or  prohibit 
any  substantive  activities  or  methods  for 
carrying  out  timber  harvest  operations 
on  BLM-managed  lands.  It  prohibits 
harvesting  and  removing  timber  without 
the  requisite  permits  or  haul  tickets, 
prohibits  the  violation  of  other  laws  and 
regulations,  including  State  and  local 
laws,  and  using  fraud  or  trickery  to 
obtain  a  free-use  permit  No  sales  or 
new  uses  of  timber,  and  no  other  uses 
of  land  and  resources,  are  authorized  by 
this  rule. 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

The  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nvunber  of  small  entities. 
There  will  be  no  cost  increases  imposed 
on  the  lumber  industry  other  than  those 
caused  by  violations  of  law,  and  there 
would  thus  be  no  economic  effect  on 
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smaU  businesa  entities  that  do  not 
violate  the  law.  Also,  the  rule  does  not 
distinguish  between  business  entities 
based  on  theit  size. 

The  Department  certifies  that  this 
final  rule  doei  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  There  will  be 
DO  private  property  i^ts  impaired  as  a 
result  of  this  tule.  Therefore,  as  required 
by  Executive  Order  12630,  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

This  rule  dees  not  contun 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  ^nd  Budget  under  44 
U.S.C  3501  e(  seq. 

ListofSubieOs 

43  CFB  Part  5460 

Forest  and  i<»est  products. 
Govwnment  contracts.  Public  lands. 

43  CFB  Part  S510 

Forest  uid  forest  products.  Public 
lands.  Surety  ;bonds. 

43  CFR  Part  S230 

Penalties.  Ihiblic  lands. 
43  CFR  Port  d260 

Penalties.  I^>lic  lands. 

Dated:  July  IB,  1995. 
Syhria  V.  Baca« 
Acting  Atsistailt  Secntaryofthe  Interior. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
dted  below,  ^arts  5460  of  Group  5000. 
5510  of  Group  5500,  Subchapter  E,  and 
parts  9230.  atd  9260  of  Group  9200, 
Subchapter  I.  Chapter  U  of  Title  43  of 
the  Code  of  Federal  Regulations  are 
amended  as  aet  forth  below: 

PART  5460-.SALES  ADftNNISTRATION 

1.  The  authority  citation  for  part  5460 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  601  et  seq.;  43  U.S.C 
1181e. 

2.  Subpart  $462  is  amended  by  adding 
new  paragraph  (c)  to  §  5462.1  and  new 
§§  5462.2  and  5462.3  to  read  as  follows: 


contained  in  the  contract  or  permit  and 
the  noncompliance  is  detrimental  to  the 
public  interest  Individual  contracts  or 
permits  may  contain  specific  language 
defining  the  remedies  or  penalties 
associated  with  noncompliance. 

(2)  Cancellation  shall  oe  mandatory  in 
cases  of  intentional  falsification  of 
information  used  to  obtain  the  pomit  or 
contract. 


S  5482.1 


Coflifeet 

rhe  auth( 


and  pararit  compliance. 


(c)(1)  The  authorized  officer  may 
cancel  a  contract  or  permit  upon 
determining  that  the  holder  has  failed  to 
comply  with  a  law  or  regulation 
pertinent  to  t|ie  contract  or  permit.  The 
authorized  officer  may  also  cancel  a 
contract  or  permit  upon  determining 
that  the  holder  has  failed  to  comply 
with  a  stipulation  or  requirement 


§5482^    ProMbMsd 

(a)  The  acts  or  omissions  listed  in 
paragraph  (b)  of  this  section  apply  only 
to  BLM-administered  lands  and  will 
render  the  person(s)  responsible  liable 
to  the  United  States  in  a  dvil  action  for 
trespass,  and  such  per8on(s)  may  be 
prosecuted  criminally.  If  the  authorized 
officer  determines  such  acts  or 
omissions  to  be  detrimental  to  the 
public  interest,  the  timber  sale  ccmtract 
or  p>ermit  held  by  the  purchaser 
responsible  for  such  acts  or  omissions 
may  be  canceled. 

(b)  The  foUmving  activities  are 
prohibited: 

(1)  Cutting,  removing,  or  otherwise 
damaging  any  timber,  tree,  or  other 
vegetative  resource,  except  as 
authorized  by  a  forest  product  sale 
contract,  permit,  or  Federal  law  or 
regulation. 

(2)  Cutting  any  standing  tree,  imder  a 
permit  or  timber  sale  contract,  before  a 
ELM  employee  has  marked  it  or  has 
otherwise  designated  it  for  cutting. 

(3)  Removing  any  timber  or  other 
vegetative  resource  cut  imder  a  permit 
or  timber  sale  contract,  except  to  a  place 
designated  for  scaling  or  measurement, 
or  removing  it  from  that  place  before  it 
is  scaled,  measured,  counted,  or 
otherwise  accounted  for  by  a  BLM 
employee. 

(4)  Stamping,  marking  with.paint, 
tagging,  or  otherwise  identifying  any 
tree  or  other  vegetative  resources  on 
BLM-administered  lands  in  a  manner 
similar  to  that  employed  by  BLM 
employees  to  mark  or  designate  a  tree  or 
other  vegetative  resources  for  cutting, 
removal,  or  transportation. 

(5)  Transporting  timber  or  other 
vegetative  resources  without  a  valid 
haul  ticket  that  pertains  to  the  material 
in  question,  except  as  authorized  by 
Federal  law  or  regulation. 

(6]  Except  as  authorized  by  Federal 
law  or  regulation,  purchasers  or  their 
designated  representatives,  while 
engaging  in  any  activity  connected  with 
the  harvest  or  removal  of  forest 
products,  failing  to  have  in  their 
possession  and/or  failing  to  produce  any 
required  permit  or  forest  product  sale 
contract  for  inspection  upon  demand  by 
a  BLM  employee  or  any  ofBdal  of  a 
cooperating  law  enforcement  agency 


acting  within  his  or  her  designated 
authority  as  a  sale  inspector, 
administrator,  contracting  Officer,  or  law 
enforcement  officer. 

(7)  Violating  any  State  or  local  laws 
and  ordinances  relating  to  local  permits, 
tagging,  and  transportation  of  timber, 
trees,  or  other  vegetative  resources. 

(8)  Violating  any  of  the  provisions 
regulating  export  and  substitution 
contained  in  subparts  5400,  5403,  and 
5420  of  this  title. 

(9)  Obtaining  any  fraest  product  sale 
contract  or  permit  or  taking  any  timber, 
trees,  or  other  vegetative  resources 
through  falsifying,  concealing,  or 
covering  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  making  any 
false,  fictitious,  ox  fraudulent  statement 
or  representation,  at  making  or  using  a 
false,  fictitious,  or  fraudulent  statement 
or  entry,  including  altering  any  forest 
product  sales  contract  or  permit  or  using 
an  unauthorized  reproduction  of  any 
offidal  load  tag. 

(10)  Negligent  or  intentional 
destrudion  of  or  injury  to  any  timber  or 
other  vegetative  resource  during 
operations  under  a  forest  produd  sale 
centred  or  permit. 

§5482.3    Penalfles. 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Ad  of 
1976  (43  U.S.C  1733(a)),  any  mdividual 
who  knowingly  and  willfully  commits 
the  prohibit^  acts  under  §  5462.2(b)  is 
subject  to  arrest  and  trial  by  the  United 
States  Magistrate  and,  if  convicted,  shall 
be  subjed  to  a  fine  of  not  more  than 
5100,000  in  accordance  with  the 
applicable  provisions  of  the  Sentencing 
Reform  Ad  of  1984  (18  U.S.C.  3551  et 
seq.),  or  imprisonment  not  to  exceed  12 
months,  or  both,  for  each  offense,  and 
any  organization  that  commits  these 
prohibited  acts  is  subjed  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convided,  shall  be  subjed  to  a 
fine  of  not  more  than  $200,000. 

PART  5510-FREE  USE  OF  TIMBER 

3.  The  authority  citation  for  part  5510 
continues  to  read  as  follows: 

Audiority:  61  Stat  681,  as  amended;  69 
Stat  367;  48  SUt  1269,  sec.  11,  30  Stat  414, 
as  amended.  R.S.  2478.  sec.  323, 41  Stat  450; 
30  U.S.C.  601  et  seq..  43  U.S.C  315, 48  U.S.C. 
423,  43  U.S.C.  1201,  30  U.S.C.  189. 

Subpart  5511— FrM  Um  Regulation* 

18611.1-1    [Amondedl 

4.  Section  5511.1-1  is  amended  by 
removing  paragraph  (f)(3). 

§5611.1-4    [Amended] 

5.  Section  5511.1-4  is  amended  by 
removing  paragraphs  (e)  and  (f). 
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6.  Section  5511.2-1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§6611.2-1    Frae  uae  privilege;  cutting  by 


(a)  Except  as  provided  in  §  5511.1-4 
the  only  timber  which  may  be  cut  under 
§§  5511.2-1  through  5511.2-5  for  free 
use  in  Alaska  is  timber  on  vacant  public 
lands  in  the  State  not  reserved  for 
national  forest  or  other  purposes.  The 
timber  so  cut  may  not  be  sold  or 
bartered.  The  free  use  privilege  does  not 
extend  to  assodations  or  corporations, 
except  churches,  hospitals,  and 
charitable  institutions.  Any  applicant 
entitled  to  the  free  use  of  timber  may 
procure  it  by  agent,  if  desired,  but  no 
part  of  the  timber  may  be  used  in 
payment  for  services  in  obtaining  it  or 
in  manufacturing  it  into  limiber.  Timbn* 
may  not  be  cut  by  an  applicant  imder 
this  section  after  the  land  has  been 
included  in  a  vaUd  homestead 
settlement  or  entry  or  other  claim, 
except  that  any  applicant  for  the  free 
use  of  timber  who  has  been  granted  a 
permit  to  cut  as  hereinafter  provided, 
will  have  a  right  to  cut  the  timber  while 
the  permit  remains  in  force  as  against  a 
subsequent  applicant  who  may  wish  to 
obtain  the  same  timber  by  purchase. 


§6611.2-4    [Amended] 

7.  Section  5511.2-4  is  amended  by 
revising  the  reference  "5511.2-6"  to 
read  "5511.2-5". 

§5611.2-6    [Amended] 

8.  Section  5511.2-5  is  removed. 

§5511.2-7    [Redealgnatedaa  §5511.2-6 
and  amended] 

9.  Section  5511.2-7  is  redesignated  as 
§5511.2-5  and  the  reference  "§5511.2- 
4"  at  the  end  of  the  section  is  revised 
to  read  "§5511.1-4". 

10.  Section  5511.4  is  added  to  read  as 
follows: 

§6611.4    Prohibited  acts. 

(a)  In  addition  to  the  prohibited  acts 
listed  in  §  5462.2,  the  ads  or  omissions 
listed  in  paragraph  (b)  will  render  the 
person(s)  responsible  liable  to  the 
United  States  in  a  dvil  action  for 
trespass  and  such  persons  may  be 
prosecuted  criminally. 

(b)  The  following  ads  are  prohibited: 
(1)  Obtaining  any  free  use  permit  or 

taking  any  timber,  trees,  or  other 
vegetative  resources  through  felsifying, 
concealing,  or  covering  up  by  any  tridt., 
scheme,  or  device  a  material  fad,  or 
making  any  false,  fictitious,  or 
fraudulent  statements  or 
representations,  or  making  or  using  any 
false,  fictitious  or  fraudulent  statement 
or  entry,  induding  altering  of  any  free 


use  permit  w  using  a  reproduction  of 
any  official  load  tags. 

(2)  Using  timber  secured  under  a  free 
use  permit  for  any  purpose  other  than 
provided  for  in  §§  5511.1-l(d).  5511.1- 
2,  5511.1-4, 5511.2-2. 5511.3-6,  or 
5511.3-8. 

(3)  Violating  any  of  the  terms  and 
conditions  of  a  free  use  permit. 

(4)  Exporting  timber  cut  under  a  free 
use  permit  from  the  State  in  which  it 
was  cut,  except  as  provided  in  §  5511.1- 
1(e). 

(5)  The  cutting  of  timber  under  a  free 
use  permit  fin*  sale,  barter,  speculation, 
or  use  by  others  than  the  permittee. 

11.  Section  5511.5  is  added  to  read  as 
follows: 

§5511.5    Penalttea. 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Ad  of 
1976  (43  U.S.C  1733(a),  any  individual 
who  knowingly  and  willfully  commits 
the  prohibited  acts  under  §  5511.4(b)  is 
subject  to  arrest  and  trial  by  the  United 
States  Magistrate  and,  if  convided,  shall 
be  subjed  to  a  fine  of  not  more  than 
$100,000,  or  not  more  than  $250,000  if 
commission  of  the  prohibited  acts 
results  in  death,  in  accordance  with  the 
applicable  provisions  of  the  Sentencing 
Reform  Ad  of  1984  (18  U.S.C.  3551  et. 
seq.),  or  imprisonment  not  to  exceed  12 
months,  or  both,  for  each  offense,  and 
any  organization  that  commits  these 
prohibited  ads  is  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subjed  to  a 
fine  of  not  more  than  S200,000,  or  not 
more  than  $500,000  if  commission  of 
the  prohibited  acts  results  in  death. 

PART  9230-TRESPASS 

12.  The  authority  dtation  for  43  CFR 
part  9230  continues  to  read  as  follows: 

Authority:  R.S.  2478;  43  U.S.C.  1201;  43 
U.S.C  1701,  et  seq.;  18  U.S.C.  1851-1858. 

Subpart  9239— Kinds  of  Trespass 

13.  Section  9239.1-1  is  amended  by 
removing  paragraph  (c)  and  (d),  and 
revising  the  headhig  and  paragraph  (b) 
to  read  as  follows: 


§9239.1-1 
orln|ury. 


Unauthorized  cutting,  removal. 


(b)  Commission  of  any  of  the  acts 
Usted  in  §§5462.2  and  5511.4  of  this 
title  constitutes  a  trespass. 

14.  Section  9239.1-2  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

§9239.1-2    Penalty  for  trespass. 

(a)  In  accordance  with  §§  9239.0-7, 
9239.0-6,  and  9239.1-1  of  this  subpart, 


anyone  responsible  for  a  trespass  ad  is 
\iA\e  to  the  United  States  in  a  dvil 
action  for  damages  and  may  be 
prosecuted  imder  criminal  law  as 
provided  in  §  9265.6  of  this  chapter. 
*        *        *        •        • 

15.  Section  9239.1-3  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 


§9239.1-4 

(a)*  •  • 

(D*  •  • 

(4)  In  the  case  of  a  purchase  from  a 
trespasser,  if  the  purchaser  has  no 
knowledge  of  the  trespass,  but  should 
have  had  such  knowledge  through 
reasonable  diligence,  the  value  at  the 
time  of  the  purchase. 


PART  9260— LAW  ENFORCEMENT- 
CRIMINAL 

16.  The  authority  dtation  for  43  CFR 
part  9260  is  revised  to  read  as  follows: 

Authority:  16  U.S.C  433;  16  U.S.C.  460A- 
6a;  16  U.S.C  670j;  16  U.S.C  1246(1);  16     - 
U.S.C  1338;  18  U.S.C  1851-1861;  IB  U.S.C 
3551  et  seq.;  43  U.S.C  315(a);  43  U.S.C  1061, 
1063;  43  U.S.C  1733. 

Subpart  9265— Tlmt>er  and  Other 
Vsgelattve  Resources  Management 

17.  The  heading  of  subpart  9265  is 
revised  to  read  as  set  for^  above. 

18.  Section  9265.0-3  is  amended  by 
inserting  after  "title  18  U.S.C,"  the 
phrase  "and  section  1733  of  title  43 
U.S.C.,". 

19.  Section  9265.4  is  amended  by 
adding  text  to  read  as  follows: 

§9265.4    Sales  of  forest  products^  genaral. 

Commission  of  any  of  the  acts  listed 
in  §  5462.2  of  this  title  is  a  violation  of 
Federal  regulations  and  may  subjed  the 
responsible  person(s)  to  criminal 
penalties  under  titles  18  and  43  of  the 
United  States  Code. 

20.  Section  9265.5  is  revised  to  read 
as  follows:  * 

§  9266.5    Non-sale  disposals,  gensral. 

Commission  of  any  of  the  ads  listed 
in  §  5511.4  of  this  title  is  a  violation  of 
Federal  regulations  and  may  subjed  the 
responsible  person(s)  to  criminal 
penalties  under  titles  18  and  43  U.S.C. 

21.  Section  9265.6  is  added  to  read  as 
follows: 

§9266.6    Pensltles. 

(a)  Sales  administration.  Under 
section  303(a)  of  the  Federal  Land 
Policy  and  Management  Ad  of  1976  (43 
U.S.C.  1733(a)),  any  individual  who 
knowingly  and  willfully  commits  the 
prohibited  acts  under  §  5462.2(b)  of  this 
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title  is  subiact  toeziest  and  trial  by  the 
United  States  Magistnte  and.  if 
convicted,  shall  1^  subiect  to  a  fine  of 
not  mora  than  $100,000  in  accordance 
with  the  applicriUe  provisions  of  the 
Sentencing  Reftnsn  Act  of  1984  (18 
U.S.C  3551  0t  sag.),  or  imprisonment 
not  to  exceed  12  months,  or  both,  for 
each  oflense,  and  any  organization  that 
conunits  these  plohibited  acts  is  subject 
to  anest  and  trial  by  the  United  States 
Magistrate  and,  if  convicted,  shall  be 
subject  to  a  fine  ef  not  more  than 
$200,000,  or  not  moie  than  $500,000  if 
commissian  of  the  prohibited  acts 
results  in  death. 

(b)  Ftm  use  ofUmbm.  (1)  Under 
section  303(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C  1733(a),  any  individual  who 
knowingly  and  nHUfuUy  commits  the 
prohibited  acts  tinder  5511.4(b)  of  this 
title  is  subject  to  arrest  and  trial  by  the 
United  States  Magistrate  and.  if 
convicted,  shall  be  subject  to  a  fine  of 
not  more  than  $ioo,000,  or  not  more 
than  $250,000  if  commission  of  the 
prohibited  acts  lesults  in  death,  in 
accordance  with  the  applicable 
provisions  of  the  Sentencing  Refonn  Act 
of  1984  (18  U.S.C  3551  et  seq.),  or 
imprisonment  net  to  exceed  12  months, 
or  both,  fcv  eachioffense,  and  any 
organization  that  commits  these 
prohibited  acts  i$  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  morejthan  $200,000,  or  not 
more  than  $500,b00  if  commission  of 
the  prohibited  acts  results  in  death. 

(2)  Exceptions  for  mining  and 
agriculture.  This  section  shall  not 
prevent  any  miner  or  agrictihurist  from 
clearing  his  land  ^  the  ordinary 
working  of  his  itining  claim,  or  in  the 
preparation  of  his  loim  for  tillage,  or 
from  taking  the  timber  necessary  to 
support  his  improvements,  or  the  taking 
of  timber  for  the  use  of  the  United 
States:  or  take  away  any  right  or 
privilege  under  any  existing  law  of  the 
United  States  to  cut  or  remove  timber 
firom  any  publig  lands.  Use  or  taking  of 
timber  for  these  exceptions  is  subject  to 
the  regulations  provided  in  part  2920 — 
Leases,  Permits  and  Easements,  part 
3715 — Use  and  Occupancy  of  Mining 
Claims,  subpart  3802 — Exploration  and 
Mining,  Wilderness  Review  Prognun, 
and/or  subpart  1809 — Surface 
Management. 

(c)  Timber  removed  or  transported. 
Under  18  U.S.C  1852,  any  person: 

(1)  Who  unlawfully  cuts,  or  wantonly 
destroys,  any  timber  growing  on  the 
public  lands  of  the  United  States; 

(2)  Who  unlawfully  removes  any 
timber  from  said  public  lands,  with 


intent  to  export  at  dispose  of  the  same; 
or 

(3)  Who.  being  the  owner,  master, 
pilot,  operator,  or  consignee  of  any 
vessel,  motor  vehicle,  or  aircraft  or  the 
owner,  director,  or  agent  of  any  railroad, 
knowingly  transports  any  timber 
iinlawfjiily  cut  or  removed  from  said 
lands,  or  lumber  manufactured 
therefrom;  shall  be  subject  to  anest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $100,000,  or  not 
more  than  $250,000  if  commission  of 
the  prohibited  acts  results  in  death,  in 
accordance  with  the  applicable 
provisions  of  the  Sentencing  Refonn  Act 
of  1984  (18  U.S.C.  3551  et  seq.),  or 
imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense,  and  any 
organization  that  commits  these 
prohibited  acts  is  subject  to  arrest  and 
trial  by  the  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $200,000,  or  not 
mora  than  $500,000  if  commission  of 
the  prohibited  acts  results  in  death. 

(d)  Trees  cut  or  injured.  Under  18 
U.S.C.  1853,  whoever  imlawfully  cuts, 
or  wantonly  injures  or  destroys  any  tree 
growing,  standing,  or  being  upon  any 
land  of  the  United  States  which,  in 
pursuance  of  law,  has  been  reserved  or 
purchased  by  the  United  States  for  any 
public  use,  or  upon  any  Indian 
reservation,  or  lands  belonging  to  or 
occupied  by  any  tribe  of  Indians  under 
the  authority  of  the  United  States,  or 
any  Indian  allotment  while  the  title  to 
the  same  shall  be  held  in  trust  by  the 
Government,  or  while  the  same  shall 
remain  inalienable  by  the  allottee 
without  the  consent  of  the  United 
States,  shall  be  subject  to  arrest  and  trial 
by  the  United  States  Magistrate  and,  if 
convicted,  shall  be  subject  to  a  fine  of 
not  more  than  $100,000  in  accordance 
with  the  Sentencing  Reform  Act  of  1984 
(18  U.S.C  3551  et  seq.),  or 
imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense,  and  any 
organization  that  commits  these 
pa^bited  acts  is  subject  to  arrest  and 
trial  by  th»  United  States  Magistrate 
and,  if  convicted,  shall  be  subject  to  a 
fine  of  not  more  than  $200,000. 

[FR  Doc.  95-24289  Filed  9-28-95;  8:45  am] 

BILUNO  COOE  4310-S4-P 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart«4 
[Docket  No.  FEMA-782q 

List  Of  CommunHiM  Eligible  for  tiM 
8alo  of  Flood  Imuranco 

AGBICV:  Federal  Emergoacy 
Management  Agency  (FEMA). 

ACnOM;  Final  rule. 

SUIMMm  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
meesures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
Usted. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  coliunn  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 

Eroperty  located  in  the  commimities 
sted  can  be  obtained  bora  any  Ucensed 
property  insurance  agmt  or  Inroker 
serving  the  eUgible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SW.,  room  417,  Washington,  DC  20472, 
(202)  646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  retxjxn. 
commimities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  «itered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  MaiMgement  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  commimities  by 
publishing  a  Flood  Hazard  Bovmdary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  foiirth  colimm  of  the  table.  In  the 
commimities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the    ^ 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  piirchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
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construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regvilatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule 
creates  no  additional  burden,  but  Usts 


those  communities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperworii  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  poUdes  that 
have  federalism  impUcations  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
RefiHui 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991,  56  FR 
55195,  3  CFR,  1991  Camp.,  p.  309. 

List  of  Snbiects  in  44  CFR  Part  64 

Flood  insiuence,  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

164.6    [Amanded] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


Community 
No. 


Eftocttve  date  of  eligMHy 


Current  eflecUve 
map  date 


NEW  EUGIBLES— £merganc^Program 


Colorado: 

Wiley,  town  of,  Prowers  County 

Michigan: 

Deerfieid,  township  of,  Lapeer  County 

Missouri: 

Knob  Noster,  city  of,  Johnson  County  

South  Carolina:  Edgefield,  town  of,  Edgefield  County 
South  Dal(ota: 

Grenville,  town  of.  Day  County  

SuNy  County,  unincorporated  areas 


080228 

260434 

290724 
460074 

461201 
460288 


August  3,  1995  . 

August  7,  1995  . 

do _... 

August  14, 1995 

August  18,  1995 

do 


May  13, 1977. 

June  27, 1975. 
May  24.  1974. 


NEW  ELIGIBLES— Regular  Program 


Ohio: 


Maitle  Cliff,  village  of,  Franklin  County 


390896  I  August  2,  1995 „ I  August  2, 1995. 

WITHDRAWN 


Indiana: 

Alton,  town  of,  Crawford  County 

Shoals,  town  of,  Martin  County  .. 


180031  March  19,  1984,  Emerg.;  March  19,  1984,  Reg.;  Au- 
gust 14,  1995  With. 

180166  May  27.  1975,  Emerg.;  September  1,  1986,  Reg.; 
August  18.  1995.  With. 

REINSTATEMENTS 


August  1.  1983. 
May  16, 1995. 


New  York: 

Remsen,  village  of.  Oneida  County 


New  Mexico: 

Carlst)ed,  city  of.  Eddy  County 


New  York: 

Pitcaim.  town  of,  St  Lawrence  County , 


360541 

350017 
361184 


September  8,  1983,  Emerg.;  September  24.  1984. 
Reg.;  November  4,  1992;  Susp.;  August  8.  1995. 
Rein. 

July  21,  1972.  Emerg.;  March  15.  1978,  Reg.,  April 
17. 1978.  Susp.;  August  15.  1995;  Rein. 


January  23.  1981,  Emerg.;  August  13,  1982.  Reg.; 
November  4,  1992,  Susp.;  August  17.  1995.  Rein. 

REGULAR  PROGRAM  CONVERSIONS 


Septemt>er  24. 
1984. 


M^ch  17.  1978. 
August  13, 1982. 


RegkMiV 

Indtana: 

Connersville.  city  of.  Fayette  County  .... 
Delphi,  city  of,  Carroll  County  „ 


August  1.  1995. 
Do. 
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Stale/\ocation 


I      MQNm  II 

Yoite 

Elcottvile.  to4n  of,  Cattaraugus  County 

V 


li 

Fort  Wayne,  ciy  of.  Alan  County 

Nsw  Hawen,  ciy  of.  ANen  County 

ktonroa  Count^,  unincofpomladaieas 

Otiio: 

Bexley,  dty  of.  Franklin  County  

Cohjmbus,  dty  of,  FranMn  County 

Frantdin  Coun^,  unincorpofated  areas  — ~ 

Qahanna,  city  of,  Frantdin  County  

Glenfotd.  villa|aof.  Perry  County _. 

Grandview  Helgtits,  dty  of,  FranUin  Cowity 

Qrewe  City,  dty  of,  FrankBn  County  ™ 

Qroveport.  vitoge  of,  Franklin  CoM<y  

Obetz,  viHae^of.  Frankin  County 

Whitohal.  dty  of,  FranMin  County  

iVl 


Arkansas: 

Weiner,  dty  o^  Poinsett  County 

Texas:  1 

Arlinglon,  dty  of,  Tarrant  County 

Bedford,  dty  of,  Tarrant  County 

Oenbrook.  dty  of,  Tarrant  County 

Blue  Mound,  dty  of,  Tarrant  County . 

Burleson,  dty  of,  Tarrant  County 

CcdeyvMe.  dty  of,  Tarrant  Gaunty 

Crowtoy.  dty  of,  Tarrant  County  

Dalworttiingtoa  Gardens,  dty  of.  Tarrant  County 

Edgediff  VMIaQe,  town  of.  Tarrant  County  „.. 

Euless.  dty  of,  Tarrant  County 

Everman.  dty  of,  Tarrant  County 

Forest  Hill,  dty  of,  Tarrant  County 

Haltom  City,  dty  of.  Tarrant  County _.. 

Haslet,  dty  of.  Tarrant  County  ._ „ „ 

Current  Comniunity  Effective  data  ^toctMe. 

Hurst,  dty  of,  Tarrant  County 

Lakeside,  dty  of,  Tarrant  County 

MansfieW,  dty  of,  Tarrant  Courrty 

North  RicNand  Hills,  dty  of.  Tarrant  County 

Souihiake,  dty  of,  Tarrant  County  — 

Westover,  tov*i  of,  Tarrant  County 

VMestworth  Village,  dty  of,  Tanant  County  


Community 
No. 


Region  VII 

Missouri: 

BaNwin.  dty  of.  St  Louis  County  

Bella  villa,  dty  of,  St  Louis  County 

BeHefontairw  Netghtx)rs,  dty  of,  St.  Louis  Courv- 

ty- 

Ctiesterfiekj,  city  of,  SL  Louis  County 

Oarkson  Valley,  city  of,  St.  Louis  County 

Creve  Coeur.  dty  of,  St.  Louis  County  „.. 

EHisville,  city  Of,  St  Louis  County 

Eureka,  dty  of,  SL  Louis  County  

Hazefwood,  dty  of,  St  Louis  County 

Maplewood,  dty  of,  SL  Lous  County 

Marylarxj  Heights,  city  of,  SL  Louis  County 

Northwoods,  (ily  of,  St.  Louis  County 

Norwood  Cotft,  village  of,  SL  Louis  Cour% 

Oakland,  dty  of,  St  Louis  County  „.. 

Pemiscot  County,  unirx:orporated  areas 

St  John,  dty  of,  St  Louis  County  _.. 

St  Louis  Coirty,  unincorporated  areas  

Sunset  Hills,  city  of,  St  Louis  County 

VeMa  VHIage  Hills,  village  of,  St  Louis  County  .. 

Wet>ster  Groses,  dty  of,  St  Louis  County 

Winchester,  dty  of,  St.  Louis  County 


Effective  date  of  eligit>ility 


360069 


180003 
180004 
180444 

390168 
390170 
390167 
390171 
390442 
390172 
390173 
390174 
390176 
390180 


050373 

485454 
480685 

480586 

480687 

4S5459 

480590 

480591 

4810ia 

480582 

480593 

480694 

480595 

480599 

480600 

480601 
480604 
480606 
480607 
480612 
480615 
480616 


290328 
290329 
290330 

290896 
290340 
290344 
290348 
290349 
290357 
295266 
290889 
290372 
290867 
290373 
290779 
290384 
290327 
290387 
290857 
290394 
290397 


August  2, 1995,  Suspension  withdrawn 


..do 
..de 
..da 


.xto 
..do 
..do 
..do 
...do 
...do 
...do 
...do 
...do 
...do 


Current  effective 
map  date 


_....do 


..do 
-do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do. 
..do  . 
..do  . 
..do  . 
..do. 
..do  . 
..do  . 


..do 
..do 
..do 
..do 
..do 
..do 
..do 


..do 

..do 
..do 


..do  . 

...do 

...do 

...do 

-.do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 


August  2, 1995. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 


Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Da 

Da 

De. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da- 


Do. 
Do. 
Do. 

Da- 
Da 
Do. 
Do. 
De. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
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Stale/k)catk)n 


Community 
No. 


Effective  date  of  eigftjiity 


Current  effective 
map  date 


ReglonX 

Washington: 

Okanogan,  dty  of.  Okanogan  County „. 

Region  II 

New  York: 

Cttarlton,  town  of,  Saratoga  County 

CMflon  Park,  town  of,  Saratoga  County  ; 

Corinth,  town  of,  Saratoga  County 

Corinth,  village  of,  Saratoga  County 

Mechancville,  city  of,  Saratoga  County 

Milton,  town  of,  Saratoga  County 

Round  Lake,  village  of,  Saratoga  County 

ScfHiylerviNe,  village  of,  Saratoga  County  

South  Glens  Falls,  village  of,  Saratoga  County 

Stillwater,  town  of,  Saratoga  County 

.       Stillwater,  village  of,  Saratoga  County 

Waterford.  town  of,  Saratoga  County  

RegkMiVI 

Texas: 

Guadakjpe  County,  unincorporated  areas 

LaVemia,  city  of,  Wilson  County 

Wilson  County,  urwncorporated  areas 

RegtonVII 

Missouri: 

ColumtJia,  dty  of,  Boone  County  „ 

Region  VIII 

Cokxado: 

Adams  County,  unincorporated  areas  

Arapahoe  County,  unincorporated  areas 

Aurora,  city  of,  Adams  and  Arapahoe  Counties 

Brighton,  dty  of,  Adams  County  

Englewood,  city  of,  Arapahoe  County 

Federal  Heights,  dty  of,  Adams  County  „ 

Greenwood  Village,  city  of,  Arapahoe  County  .. 
Sheridan,  city  of,  Arapahoe  County 

Regton  11 

Virgin  Island: 

Island  of  St  John 


530119 


360712 
360713 
360715 
360714 
360721 
360722 
360726 
360729 
360730 
360731 
360732 
360734 


480266 
481050 
480230 


290036 


080001 
080011 
080002 
080004 
085074 
080240 
080195 
080018 


780000 


...do  ..»......_., 


..do 
..do 
..do 


..do 


Do. 


August  16.  1995. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oa 
Da 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 


Do. 


..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


— ~ —    J 


Septent)er  20. 1995.  Suspension  Withdrawn 


Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Septemtwr  20. 
1995. 


Code  for  reading  ttwrd  column:  Emerg. — Emergency;  Reg. — Regular  Rein. — Reinstatement;  3usp. — Suspension;  With. — Withdrawn. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  September  25, 1995. 
Robert  H.  VoUand, 
Deputy  Associate  Director,  Mitigation 
Directorate. 

[PR  Doc.  95-24260  Filed  9-26-95;  8:45  ami 
BILLINQ  CODE  S71S-21-^ 


DEPARTMENT  OF  TRANSPORTATION 


1,  2.  5,  6, 10, 12, 14, 16, 
32,  33, 34,  35,  39,  50.  52. 
58,59,61,62,63,69,70, 
77,78,90,91,92,93,94, 
107,108,110,147,148, 
154, 160, 161. 162. 164. 
174, 175, 180, 181, 182, 
189. 190, 192, 193. 196, 


Coast  Guard 

46  CFR  Parts 
25,28,30,31, 
53,  54,  56,  57, 
71,72,75,76, 
95. 96,  97,  98, 
150. 151. 153. 
167, 169, 170, 
183, 184, 188, 
and  197 

[CGD  95-072] 
RiN2115AF21 


Technical  Amendments: 
Organizational  Changes; 
Miscellaneous  Editorial  Changes  and 
Conforming  Amendments 

AQENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  This  rule  amends  Title  46, 
Code  of  Federal  Regulations  to  reflect 
recent  agency  organizational  changes.  It 
also  makes  editorial  changes  throughout 
the  title  to  correct  addresses,  update 
cross-references,  and  other  technical 
corrections  requested  by  the  Federal 
Register.  This  rule  makes  no  substantive 
changes  to  current  rigulations. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
September  29, 1995. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406. 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  COfTTACT: 
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Janet  Walton.  Prqject  Manager, 
Standards  Evalu^on  and  Development 
Diviaion  (G-MBS|-2).  (202)  267-0257. 

SUPPLEMENTARY  IIFOraMTION: 

Oraftiiig  lafennalioa 

The  principal  perscms  involved  in 
drafting  this  docilment  are  Janet  Walton. 
Project  Manager,  Standards  Evaluation 
and  Development  Division,  and  CG. 
Green,  Project  Counsel,  Office  of  Chief 
Counsel. 

Background  and  Pmpoae 

Each  year  Titlei  46  of  the  Code  of 
Federal  Regulations  is  recodified  on 
October  1.  This  rule  makes 
miscellaneous  e<$tohal  changes  and 
conforming  amendments,  including 
changes  brought  about  by  the 
reorganization  oflthe  Office  of  Marine 
Safety,  Security  <ind  Environmental 
Protection  (G-M)  atti^Mtst  Guard 
Headquarters,  to  be  included  in  the 
1995  recodification  of  Title  46. 

Although  the  office  of  G-M  recenUy 
went  through  a  comprehensive 
reorganization,  it9  functions  are 
unchanged.  This, rule  reflects  the 
redistribution  of  Office  functions  and 
responsibilities  to  the  three  new 
directorates  and  their  subordinate 
divisions  in  the  Office.  Paragraph  (b)(1) 
of  §  1.01-10  has  been  rewrittm  to 
describe  the  newj  (tirectorates  and 
divisions  and  notnenclature  changes 
have  been  made  throughout  the  Title. 
These  new  organizational  elements  have 
been  functioning  since  August  1, 1995, 
and  this  dociunent  will  update  their 
descriptions  in  the  Code  of  Federal 
Regulations. 

The  rule  also  makes  editorial  changes 
throughout  the  tiltle  to  correct  addresses, 
update  cross-refi^nces,  and  other 
technical  corrections  requested  by  the 
Federal  Register.  The  rule  does  not 
change  any  substantive  requirements  of 
existing  regulati^is. 

Since  this  amvidment  relates  to 
departmental  management, 
organization,  procedure,  and.practice, 
notice  and  comnem  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  Qnal  rule  is  effective 
upon  publication  in  the  Federal 
Register.  j 

Regulatory  Evaliiation 

This  rule  is  not  a  significant 
regulatory  actioD  under  section  3(f)  of 
Executive  Order]  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 


that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 
As  this  rule  involves  internal  agency 
practices  and  procedures,  it  will  not 
impose  any  costs  on  the  public. 

CoUection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44.U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  docmnentation. 
This  exclusion  is  in  accordance  with 
paragraphs  2.B.2.e.  (34)  (a)  and  (b), 
concerning  regiilations  that  are  editwial 
or  procediu^l  and  concerning  internal 
agency  functions  or  organization.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

List  of  Subjects 

46  CFR  Part  1 

Administrative  practice  and 
procedure,  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  2 

Marine  safety,  Reporting  and 
recordkeeping  requirements,  Vessels. 

46  CFR  Part  5 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Drug  abuse. 
Investigations,  Seamen. 

46  CFR  Part  6 

Navigation  (water).  Reporting  and 
recordkeeping  requirements,  Vessels. 

46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements.  Schools,  Seamen. 


46  CFR  Part  12 

Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  14 

Oceanographic  research  vessels. 
Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  16 

Drug  testing,  Marine  safsty.  Reporting 
and  recordkeeping  requirements.  Safety. 
Transportation. 

46  CFR  Part  25 

Fire  prevention.  Marine  safety, 
Reporting  and  recordkeeping 
requirements.  ' 

46  CFR  Part  28 

Fire  prevention.  Fishing  vessels. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation, 
Penalties',  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  31 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping        . 
requirements. 

46  CFR  Part  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  33 

Cargo  vessels,  Marine  safety. 
Occupational  safety  and  health. 
Seamen. 

46  CFR  Part  34  / 

Cargo  vessels.  Fire  prevention.  Marine 
safety. 

46  CFR  Part  35 

Cargo  vessels,  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  39 

Cargo  vessels.  Fire  prevention. 
Hazardous  materials  transportation. 
Marine  safety,  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  50 

Reporting  and  recordkeeping 
requirements.  Vessels. 
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46  CFR  Part  52 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  53 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  56 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  57 

Reporting  and  recordkeeping   . . 
requirements.  Vessels. 

46  CFR  Part  58 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  59 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  61 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  62 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  63 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  69 

Measurement  standards,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  70 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  71 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  72 

Fire  prevention,  Marine  safety. 
Occupational  safety  and  health. 
Passenger  vessels.  Seamen. 

46  CFR  Part  75 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  76 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part,  77 

Marine  safety.  Navigation  (watm). 
Passenger  vessels. 


46  CFR  Part  78 

Marine  safety,  Navigation  (water). 
Passenger  vessels.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  90 

Cargo  vessels.  Marine  safety. 

46  CFR  Part  91 

Cargo  vessels,  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  92 

Cargo  vessels.  Fire  prevention,  Marine 
safety.  Occupational  safety  and  health. 
Seamen. 

46  CFR  Part  93 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  94 

Cargo  vessels.  Marine  safety. 

46  CFR  Part  9'5 

Cargo  vessels.  Fire  prevention,  Marine 
safety. 

46  CFR  Part  96 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 

46  CFR  Part  97 

Cargo  vessels,  Marine  safety, 
Navigation  (water),  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  98 

Cargo  vessels,  Hazardous  materials 
transportation.  Marine  safety,  Reportii^ 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  107 

Marine  safety.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  108 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health.  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  110 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  147 

Hazardous  materials  transportation. 
Labeling,  Marine  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  148 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety. 


46CFRPaitl50 

Hazardous  materials  transportation. 
Maiine  safety,  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  151 

Cargo  vessels.  Hazardous  materials 
transportation, 'Marine  safety.  Reporting 
and. recordkeeping  requirements,  Water 
pollution  control. 

46  CFR  Part  153 

Administrative  practice  and 
procedure,  Cargo  vessels,  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Water  Pollution  control. 

46  CFR  Port  154 

Cargo  vessels.  Gases,  Hazardous 
materials  transpiration.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  160 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  162 

Fire  prevention,  Marine  safety.  Oil 
pollution,  Reporting  and  recordkeeping 
requirements.  , 

46  CFR  Part  164 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  167 

Fire  prevention,  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Seamen,  vessels. 

46  CFR  Part  169 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Vessels. 

46  CFR  Part  170 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  174 

Marine  safety.  Vessels. 

46  CFR  Part  1 75 

-  Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
reqiurements. 

46  CFR  Part  180 

Marine  safety.  Passenger  vessels. 
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46  CFR  Part  isi 

Fin  preventkn.  Marine  safety. 
Passenger  vesse^. 

46  CFR  Part  lai 

Marine  safetyi  Passenger  vessels. 
46  CFR  Part  18d^ 

Marine  safetyj  Passenger  vessels. 
48  CFR  Part  18^ 

Canununications  eqmpment,  Marine 
safety,  NavigatiQn  (water).  Passenger 
vessels.  Reporti^  and  recordkeeping 
rsquiiements; 

46  CFR  Pat  It 

Marine  safety!  Ooemographic 
research  vessels 

46CFRPartl6^ 

Marine  safetyj  Oceanographic 
research  vessels^  Reporting  and 
recordkeeping.  ' 

46  CFR  Part  190 

Fire  preventlttn.  Marine  safety. 
Occupational  sajfety  and  health, 
Oceanographic  research  vessels. 

46  CFR  Part  id 

Marine  safety^  Oceanographic 
research  vesseifli 

46  CFR  Part  19S 

Fire  preventidn.  Marine  safety 
Oceanographic  fesearch  vessels. 

46  CFR  Part  19^ 

Marine  safety^  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  reqiiirements. 

46  CFR  Part  197 

Benzene,  Div|ng,  Marine  safety, 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  parts  1.  2,  $,  6, 10. 12. 14. 16.  25. 
28,  30,  31,  32,  3B,  34.  35,  39,  50,  52,  53, 
54,  56,  57,  58,  59,  61,  62,  63,  69,  70,  71, 
72,  75,  76.  77,  76,  90,  91,  92,  93,  94.  95, 
96,  97,  98, 107.  |108, 110, 147, 148. 150, 
151. 153. 154. 1|60. 161. 162, 164, 167, 
169, 170, 174.  t75, 180. 181. 182, 183, 
184, 188, 189, 190, 192. 193. 196.  and 
197  as  follows:  I 

PART  1-ORQANIZATION.  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1 .  The  authority  citation  for  part  1 
continues  to  nkd  as  follows: 

Authority:  5  UiS.C.  552;  14  U.S.C.  633: 46 
U.S.C  7701;  49  CFR  1.45, 1.46;  §  1.01-35  also 
issued  under  the  authority  of  44  U.S.C  3507. 


2.  In  §  1.01-10,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

f  1.01-10   OrgantaBMIon. 

(b)*  •  * 

(1)  The  Chief,  OfBce  of  Marine  Safety, 
Security  and  Environmental  Protection, 
under  the  general  direction  of  the 
Ccmmumdant.  directs,  supervises  and 
coordinates  the  activities  of  the 
Directorate  for  Standards,  consisting  of 
the  Design  and  Engineering  Standards 
Division,  the  Operating  and 
Environmental  Standards  Division,  and 
the  Standards  Evaluation  and 
Development  Division;  the  Directorate 
for  Field  Activities,  consisting  of  the 
CcHnpUance  Division,  the  Response 
Division,  and  the  investigations  and 
Analysis  Division;  and  the  Directorate 
for  Resource  Management,  consisting  of 
the  Planning  and  Resources  Division 
and  the  Information  Resoiut»s  Division. 
Tlie  Port  Safety  and  Security  programs 
administered  by  the  Chief,  Compliance 
Division  and  the  Marine  Environmental 
Response  programs  administered  by  the 
Chief,  Response  Division-are  giiided  by 
regulations  contained  in  33  OFR  chapter 
I.  The  Chief,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
exercises  technical  control  over  the 
Director.  National  Maritime  Center  and. 
through  the  District  Commander, 
supervises  the  administration  of  the 
Marine  Safety  Divisions  of  District 
Offices  and  officers  in  Charge.  Marine 
Inspection. 

(i)  The  Director  for  Standards  (G-4vIS). 
under  the  general  direction  and 
supervision  of  the  Chief.  Marine  Safety, 
Security  and  Environmental  Protection, 
establishes  federal  policies  for 
development  of  marine  safety,  security, 
and  environmental  protection  treaties, 
laws,  and  regulations;  develops  safety, 
security  and  environmental  protection 
standards  for  the  maritime  industry; 
integrates  all  marine  safety  and 
environmental  protection  regulatOTy 
programs;  prepares  legislation, 
regulations,  and  industry  guidance  for 
new  safety,  seciuity,  and  environmental 
protection  programs;  and  maintains  an 
active  program  for  development  of  third- 
party  consensus  industry  standards. 

(A)  The  Chief,  Design  and  Engineering 
Standards  Division  (G-MMS).  at 
Headquarters,  under  the  direction  of  the 
Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection  and  the 
Director  for  Standards,  manages  the 
program  for  defining  the  overall 
regulatory  approach  for  vessels,  offehore 
structiues,  and  other  marine  systems 
incorporating  safety  considerations 
regarding  the  role  of  the  hiunan 
element;  develops  policies  and 


regulations  on  load  line  matters  and 
supervises  classification  societies 
authorized  to  assign  load  lines  on  behalf 
of  the  Coast  Guard;  oversees  the 
develqpmsDt  and  maintenance  of 
proeramslhat  incorporate  risk-based  - 
meuods  in;  making  safety 
determinations  and  policies;  and 
oversees  technical  research  and 
development  for  safety  and 
environmental  protection  associated 
with  marine  vessels,  structures  and 
fadhties. 

(B)  The  Chief,  Operating  and 
Environmental  Standards  Division  (G- 
MOS).  at  Headquarters,  imder  the 
direction  of  the  Chief,  Office  of  Marine 
Safety,  Security  and  Enviroiunental 
Protection  and  the  Director  for 
Standards,  coordinates  and  integrates 
program  standards  for  personnel 
qualification,  vessel  manning,  vessel 
and  fedlity  operations,  cargo  systems 
and  handlii^,  and  enviroiunental 
protection;  (fevelops  and  maintains 
standards,  regulations  and  industry 
guidance  for  maritime  industry 
operations  to  prevent  deaths,  injuries, 
property  damage,  and  environmental    - 
harm;  develops  and  maintains  safety 
standards  and  regulations  for 
commercial  fishing  industry  vessels  and 
iminspected  commercial  vessels;  and 
develops  and  maintains  health  and 
safety  standards  and  regulations  for  U.S. 
inspected  vessels. 

(C)  The  Chief.  Standards  Evaluation 
and  Development  Division  (G-MES).  at 
Headquarters,  under  the  Direction  of  the 
Chief.  Office  of  Marine  Safety,  Security 
and  Environmental  Protection  and  the 
Director  for  Standards,  coordinates  the 
development  of  new  standards  and 
programs  across  all  technical  and 
operational  areas  of  marine  safety, 
security,  and  environmental  protection; 
provides  comprehensive  analytical 
support  for  all  standards  assessment  and 
development  efforts;  and  coordinates 
development  of  measiues  of 
effectiveness  for  assessing  regulatory 
programs  and  consensus  standards. 

(it)  The  Director  for  Field  Activities 
(G-MO),  under  the  general  direction 
and  supervision  of  die  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  acts  as 
Program  Manager  for  the  Marine  Safety, 
Security  and  the  Marine  Environmental 
Protection  Programs;  directs, 
coordinates,  and  integrates  the  Coast 
Guard's  marine  safety  and 
environmental  protection  compliance 
programs,  contingency  planning, 
response  operations,  and  investigations 
programs;  estabUshes  and  coordinates 
field  implementation  poUcies  and 
priorities  for  all  marine  safety 
commands  and  units;  and  serves  as  the 
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focal  point  for  field  support  and 
technical  guidanoe. 

(A)  The  Chief.  Compliance  Division 
(G-MCO).  at  Headquarters,  under  the 
direction  of  the  Chief.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection  and  the  Director  for  Field 
Activities,  administers  and  balances  all 
marine  safety  and  environmental 
protection  compliance  programs, 
including  direction  of  Coast  Guard 
activities  and  oversight  of  third  parties 
and  industry  programs;  develops, 
publishes  and  maintains  program 
policies  for  vessel  compliance, 
interprets  standards  and  regulations, 
and  provides  field  guidance  for 
execution  and  enforcement;  administers 
the  marine  inspection  program  and 
foreign  vessel  boarding  program  for  the 
enforcement  of  commercial  vessel 
material  and  operational  safety 
standards;  and  supervises  the 
administration  of  licensing  and 
dociunenting  of  merchant  personnel,  the 
issuance  of  certificates  of  registry  to 
merchant  marine  staff  officers,  and  the 
manning  of  U.S.  vessels. 

(B)  The  Chief,  Response  Division  (G- 
MRO),  at  Headquarters,  under  the 
Direction  of  the  Chief,  Office  of  Marine 
Safety,  Seciuity  and  Environmental 
Protection  and  the  Director  for  Field 
Activities,  coordinates  and  integrates 
field  planning,  preparedness,  and 
response  operations  for  pollution 
incidents,  natural  disasters,  marine 
accidents,  terrorism,  and  other  threats  to 
public  safety,  the  marine  environment, 
or  marine  transportation  and  commerce; 
develops,  publishes,  and  maintains 
program  poUcies  for  preparedness  and 
response,  interprets  laws  and 
regulations,  and  provides  field  gtiidance 
for  execution;  provides  gtiidance 
regarding  emergency  authorities  of  the 
Captain  of  the  Port  (COTP);  and 
administers  Office  programs  for  ports 
and  waterway  management,  bringing 
compliance  and  response  efforts  with  an 
active  presence  in  the  marine 
environment. 

(C)  The  Chief.  Investigations  and 
Analyses  Division  (G-MAO).  at 
Headquarters,  imder  the  direction  of  the 
Chief,  Office  of  Marine  Safety.  Security 
and  Environmental  Protection  and  the 
Director  for  Field  Activities,  reviews 
investigations  of  marine  casualties: 
reviews  records  of  proceedings  to 
suspend  and  revoke  licenses, 
certificates,  and  documents  held  by 
maritime  personnel;  and  compiles, 
maintains,  reviews,  and  evaluates 
statistics  obtained  from  marine  casualty 
investigations. 

(iii)  The  Director  for  Resotut» 
Management  (G-MR),  imder  the  general 
direction  and  supervision  of  the  Chief. 


Office  of  Marine  Safety.  Security  and 
Environmental  Protection,  serves  as 
Facility  Manager  for  the  marine  safety 
programs;  coordinates  and  integrates 
financial,  informational,  and  hiunan 
resources;  plans,  acquires,  develops, 
and  allocates  resources  for  development 
and  execution  of  the  Coast  Guard's 
marine  safisty  programs;  provides  the 
vocal  point  for  all  resource  issues  in 
support  of  the  Standards  and  Operations 
Directorates;  and  oversees  the 
development  and  management  of  the 
Coast  Guard's  direct  user  fee  program. 

(iv)  The  Director,  Coast  Guard 
National  Maritime  Center  (NMC)  under 
technical  control  of  the  Chief.  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection,  administers 
operational  and  administrative  control 
of  the  Marine  Safety  Center  which 
conducts  reviews  and  approvals  of 
plans,  calculations,  and  other  materials 
concerning  the  design,  construction, 
alterations,  and  repair  of  commercial 
vessels  to  determine  conformance  with 
the  marine  inspection  laws,  regulations, 
and  implementing  directions; 
administers  operational  and 
administrational  control  over  the 
National  Vessel  DoctmiMitation  Center 
which  administers  U.S.  vessel 
identification  and  dociunentation; 
oversees  and  administere  the  U.S. 
tonnage  meastuement  program  which 
measures  U.S.  naval  vessels  and 
oversees  issuance  of  international  and 
domestic  tonnage  certificates; 
administere  merchant  mariner  Ucensing 
and  seaman's  dociunentation;  and 
oversees  the  national  pilotage  program. 


PART  2— VESSEL  INSPECTIONS 

3.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  664;  31  U.S.C  0701; 
33  U.S.C.  1903;  43  U.S.C.  1333. 1356;  46 
U.S.C  2110,  3306,  3703,  5115,  8105;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46;  subpart  2.45  also  issued 
under  the  authority  of  Act  Dec  27. 1950,  Ch. 
1155,  sees.  1.  2, 64  Stat  1120  (see  46  U.S.C. 
App-  note  prec- 1)- 

§2.10-10    [Amended] 

4.  hi  §  2.10-10,  die  word  "[G-MP)"  is 
removed  and  the  word  "(G-^dPR)"  is 
added  in  its  place. 

§2.10-20   [Amended] 

5.  hi  §  2.10-20(e).  the  word  "(G-MP)" 
is  removed  and  the  word  "(G-MPR)"  is 
added  in  its  place. 

§2.10-105   [Amended] 

6.  hi  §  2.10-105(b),  die  word  "(G- 
MP)"  is  removed  and  the  word  "(G- 
MPR)"  is  added  in  its  place. 


§2.10-115   [Amended) 

7.  to  §  2.10-115(b),  die  word  "(G- 
MP)"  is  removed  and  the  word  "(G- 
MPR)"  is  added  in  its  place. 

§2.46-20    [Amended] 

8.  to  §  2.45-20(a),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MCO)"  is  added  in  its  place. 

§2.75-1    [Amended] 

9.  to  §  2.75-1.  in  paragraph  (d),  the 
word  "(G-^(VI)"  is  remov^  and  the 
word  "(G-MMS)"  is  added  in  its  place; 
and  in  paragraph  (f),  the  words  "a  Coast 
Guard  pamphlet  CG-100"  are  removed 
and  the  words  "COMDTDMST  M16714.3 
(Series)"  are  added  in  their  place. 

§2.75-10   [Amended] 

10.  to  §  2.75-10(b).  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  m  its  place. 

§2.^-15    [Amended] 

11.  to  §2.75-15(a),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  m  its  place. 

12.  to  §2.75-17.  paragraph  (c)(2)  is 
revised  and  in  paragraph  (d)(1),  the 
word  "(G-MVI)"  is  removed  and  the 
word  "(G-MMS)"  is  added  in  its  place, 
to  read  as  follows: 

§  2.75-1 7    General  poliqr  regarding 
acceptance  artd  use  of  Industry 
specifications,  standards,  artd  codes. 

***** 

(c)  *  •  * 

(2)  National  Fire  Protection 
Association  (NFPA),  1  Batterymarch 
Park.  Qmncy.  MA  02269. 


PART  5— MARINE  INVESTIGATION 
REGULATIONS— PERSONNEL  ACTION 

13.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  46  U.S.C  2103. 7101.  7301. 
7701;  49  CFR  1.46. 

§5.703    [Amended] 

14.  to  §  5.703(c).  die  word  "(G-MMI)" 
is  removed  and  the  word  "(G-MAO)"  is 
added  m  its  place. 

PART  6— WAIVERS  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS  AND 
REGULATIONS 

15.  The  authority  citation  for  part  6 
continues  to  read  as  follows: 

Authority:  Act  Dec.  27. 1950,  Ch.  1155, 
sees.  1,  2, 64  Stat  1120  (see  46  U.S.C  App. 
note  prec.  1);  49  CFR  1.46. 

§6.06    [Amended] 

16.  to  §  6.06,  in  paragraphs  (b)  and 
(d),  the  word  "(G-MVI)"  is  removed  and 
die  word  "(G-MCO)"  is  added  to  its 
place. 
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PART  lO-UCiNSING  OF  MARfTME 


17.  The  authority  dtatioQ  for  part  10 
ry^Hifii—  to  ra^d  as  follows: 


[tlace.   I 


I  31  U.S.C  9701: 46  U.S.C  2101, 
2103.  7101^  7106J7107:  49(3^  1.45, 1.46; 
Section  10.107  alio  issued  tinder  die 
■utbarity  of  44  US.C  3507. 

|iai12    IAnMn#84 

18.  In  §  10.1lft(b).  the  word  "(G-MP)" 
is  removed  and  the  word  "IG-MPR)"  is 
added  in  its  place. 

fioaoa  (Aman#ed| 

19.  $  10.302(flj).  the  words 
•^Commandant  JG-MVP)  U.S.  Coast 
Guard.  Washington.  DC  20593-0001." 
are  removed  and  the  words  "Director, 
National  Maiitiine  Center,  NMC-4B, 
4200  Wilson  Bdulevard,  Suite  510. 
Arlington.  VA  ^oa-1804"  are  added 
in  th^  place. 

|10l9M 

20.  In  §  10.308(e).  the  words 
"Commandant  |G-MVP).  U.S.  Coast 
Guard"  are  removed  and  the  words 
"Diiectw,  Natiooal  Maritime  Center, 
NMC-4B"  are  added  in  their  place. 

110304   (Amended] 

21.  In  %  10.304,  in  paragraph  (a),  the 
words  "Commahdant  (G-MVP)"  are 
ranoved  and  the  words  "Director, 
National  Maritime  Center,  NMC-4B"  are 
added  in  their  place;  and  in  paragraph 
(d),  the  word  "Commandant"  is 
removed  and  the  words  "Director. 
National  Maritime  Center"  are  added  in 
its  place. 

|10l307    I^ 

22.  In  §  10.307,  the  words 
"Commandant  (G-MVP)  U.S.  Coast 
Guard.  2100  Second  St,  Washington, 
DC  20593-0001,"  are  removed  and  the 
words  "Diiectot,  National  Maritime 
Center,  NMC-4B.  4200  Wilson 
Boulevard,  Suite  510,  Arlington,  VA 
22203-1804"  ale  added  in  their  place; 
and  the  words  "(202)  267-0224"  are 
removed  and  the  words  "(703)  235- 
1300"  are  added  in  their  place. 


(Ajneneeoj 


110464    [At 

23.  In  §  10.464(d)(2),  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

110470   [Afflen0ed] 

24.  In  §  10.470,  in  paragraphs 
(b)(l)(u).  mim,  and  (h)(l)(ii).  the 
words  "Commandant  (G-MVP)"  are 
removed  and  the  words  "Director, 
National  Maritime  Center"  are  added  in 
their  place. 


f10472   (Afflandad] 

25.  In  §  10.472(a)(l)(ii}.  the  words 
"Commandant  (G-^r(VP)"  are  removed 
and  the  words  "Director,  National 
Maritime  Center"  an  added  in  their 
place. 

I10474  [Amondadg 

26.  In  §  10.474(a)(l)(ii).  the  words 
"Commandant  (G-MVP)"  are  removed 
and  the  words  "Director,  Natiooal 
Maritime  Center"  are  added  in  their 
place. 

fl05l6  [Amandad} 

27.  In  §  10.516(a)(6).  the  word 
"Commandant"  is  removed  and  the 
%vords  "Director.  National  Maritiniv 
Center"  are  added  in  their  place. 

f105U   (Amandedl 

28.  In  S  10.544(a)(3).  the  words 
"Commandant  [G-MVP)"  are  removed 
and  the  words  "Director,  National 
Maritime  Canter"  are  added  in  their 
place. 


I1O703    [A 

29.  hi  §  10.703(c),  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

PART  12— CERTinCATION  OF 
SEAMEN 

30.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Audmritr:  31  U.S.C  9701: 46  U.S.C  2101. 
2103,  2110',  7301,  7302: 49  CFR  1.46. 

112.02-3    [Amended] 

31.  In  §  12.02-3(b)(3).  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

f12.4a-4    [Amended] 

32.  In  §  12.02-4.  in  paragraphs  (a)  and 
(b),  the  word  "Conunandant"  is 
removed  and  the  words  "Director, 
National  Maritime  Center"  are  added  in 
its  place. 

$12.02-13    [Amended] 

33.  In  §  12.02-13(b),  the  word 
"Conunandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

$12.02-14    [Amended] 

34.  In  §  12.02-14(c),  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

Sl2i)2-21    [Amended] 

35.  In  §  12.02-21(b),  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 


$12.02-24   [Amandedl 

36.  hi  S  12.02-24.  the  word 
"Commandant"  is  removed  and  the 
wOTds  "Director.  National  Maritime 
Center"  are  added  in  its  place 

$12.06-7   [Amandad] 

37.  In  §  12.05-7.  in  the  introductny 
text,  in  paragraph  (b).  and  in  paragrqih 
(b)(2),  the  word  "Commandant"  is 
removed  and  the  words  "Director. 
National  Maritime  Center"  are  added  in 
its  place. 

$1X10-3   [Amandedl 

38.  In  §  12.10-3,  in  paragraphs  (aM2), 
(aHS)  and  (a)(6).  the  word 
"Commandant"  is  removed  and  the 
words  "Director.  National  Maritime 
Center"  are  added  in  its  place. 

$12.16-7   [Amended] 

39.  In  §  12.15-7(b).  the  word 
"Commandant"  is  removed  and  the 
wotdB  "Director.  National  Maritime 
Center"  are  added  in  its  place. 

$12.16-13    [Amandedl 

40.  In  §  12.15-13(a)(4),  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

$12.16-16    [Amended] 

41.  In  §  12.15-15(a)(4).  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

$12.26-36    [Amended] 

42.  In  §  12.25-35(a),  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

$12.26-40    [Amended] 

43.  hi  §  12.25-40.  the  word 
"Commandant"  is  removed  and  the 
words  "Director,  National  Maritime 
Center"  are  added  in  its  place. 

PART  14-^HIPMENT  AND 
DISCHARGE  OF  SEAMEN 

44.  The  authority  citation  for  pari  14 
continues  to  read  as  follows: 

Aufliority:  5  U.S.C  552;  46  U.S.C  2103, 
2113,  3306,  9105, 10104;  49  CFR  1,46. 

$14.01-3   [Amende^ 

45.  In  §  14.01-3,  the  words 
"Conunandant  (G-MVP-1/TP12),  U.S. 
Coast  Guard,  Washington,  DC  20593" 
are  r«noved  and  the  words  "Director. 
National  Maritime  Center  (NMC)  "are 
added  in  their  place. 

$14.20-16    [Amended] 

46.  hi  §  14.20-15(d),  the  words 
"Commandant  (G-MVP-l/12),  U.S. 
Coast  Guard,  Washington.  DC  20593" 
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are  removed  and  the  words  "Director, 
National  Maritime  Center  (NMC)"  are 
added  in  their  place. 

PART  16— CHEMICAL  TESTING 

47.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Aotfamity:  46  U.S.C  2103. 3306,  7101,  and 
7701;  49  CFR  1.46. 

$16,206   [Amended] 

48.  hi  §  16.205(g),  the  word  "(G- 
MNI)"  is  removed  and  the  word  "(G- 
MAO)"  is  added  in  its  place. 

$16,600    [Amended] 

49.  In  §  16.500,  in  paragraphs  (a)  and 
(c),  the  word  "(G-MNI)"  is  removed  and 
the  word  "(G-MAO)"  is  added  in  its 
place. 

PART  25— REQUIREMENTS 

50.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Andiority:  33  U.S.C  1903(b),  46  U.S.C 
3306,  and  4302;  49  CFR  1.46. 

$26.01-3   [Amended] 

51.  In  §  25.01-3,  in  paragraph  (a),  the 
words  "Merchant  Vessel  Inspection  and 
Documentation  Division  (G-MVI)"  are 
removed  and  the  words  "Compliance 
Division  (G-MMS)"  are  added  in  their 
place;  and  in  paragraph  (b)  under  the 
entry  for  National  Fire  Protection 
Association  (NFPA),  the  words 
"Batterymarch  Park,  Quincy.  MA 
02260"  are  removed  and  the  words  "1 
Batterymarch  Park,  Quincy,  MA  02269" 
are  added  in  their  place. 

$25.46-1    [Amended] 

52.  In  §  25.45-l(a),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS]"  is  added  in  its  place. 

S26>l6-2    [Amended] 

53.  hi  §  25.45-2(a),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  in  its  place. 

PART  28-REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS 

54.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Audierity:  46  U.S.C.  3316, 4502,  4506, 
6104, 10603;  49  U.S.C  .^pp.  1804;  49  CFR 
1.46. 

$28.40   [Amwided] 

55.  In  §  28.40,  in  paragraph  (a),  the 
words  "Marine  Technical  and 
Hazardous  Materials  Division  (G- 
MTH)"  are  removed  and  the  words 
"Design  and  Engineering  Standards 
Division  (G-MMS)"  are  added  in  their 
place;  and  in  paragraph  (b)  under  the 


entry  for  National  Fire  Protection 
Association  (NFPA),  the  words  "60 
Batterymarch  Park,"  are  removed  and 
the  words  "1  Batterymarch  PariiL."  are 
added  in  their  place. 

$28,575    [Amended] 

56.  hi  §  28.575,  in  Table  28.575  the 
entry  "0.65"  in  column  "Y"  is  removed 
and  the  entry  "0.97"  is  added  in  its 
place;  and  the  editorial  note 
immediately  following  Figure  28.575  is 
removed. 

PART  30-GENERAL  PROVISIONS 

57.  The  authority  citation  bx  part  30 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703;  49 
U.S.C.  5103;  49  CFR  1.46;  Section  30.01-5 
also  issued  under  the  authority  of  Sect.  4109, 
Pub.  L.  101-380, 104  Stat.  515. 


$30:30-6    [An 

58.  In  §  30.30-5(a),  the  words 
"Commandant  (G-4vfVP/14)"  are 
removed  and  the  words  "Commandant 
(G-^CO)"  are  added  in  their  place. 

$30.30-7    [Amended] 

59.  In  §  30.30-7.  the  words  "room 
1400"  are  removed  and  the  words 
"room  1104"  are  added  in  their  place; 
and  the  number  "(202)  426-1500"  is 
removed  and  the  number  "(202)  267- 
2978"  are  added  in  their  place. 

PART  31— INSPECTION  AND 
CERTIFICATION 

60.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(j):  46  U.S.C. 
3306,  3703,  5115,  8105.  9101.  9102;  49  U.S.C 
App.  1804;  E.0. 12234,  45 FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  E.O.  11735,  38  FR  21243, 
3  CFR.  1971-1975  Comp..  p.  793;  49  CFR 
1.46. 


$31.10-1    [Ar 

61.  hi§31.10-l(b).  thewords"45 
Eisenhower  Drive,  Paramus,  NJ  07653- 
0910"  are  removed  and  the  words  "Two 
World  Trade  Center,  106th  Floor.  New 
York.  NY  10048"  are  added  in  their 
place. 

$31.1041    [Amende^ 

62.  In  §  31.10.-21,  in  paragraphs 
(e)(1).  ^)(3),  and  (g),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MCO)"  is  added  in  its  place. 

$31.10-33    [Amended] 

63.  In  §  31.10-33,  in  paragraphs  (a)(1) 
and  (a)(2),  the  words  "One  Worid  Trade 
Center,  suite  2757,  New  York,  N.Y. 
10048"  are  removed  and  the  words  "30 
Vesey  Street,  New  York,  NY  10007- 
2914"  are  added  in  their  place. 


PART  32— SPECIAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
REQUIREMENTS 

64.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306.  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46;  Subpart  32.59  also  issued 
under  the  authority  of  Sect  4109,  Pub.  L 
101-380, 104  Stat  515. 

$32.01-1    [Amended] 

65.  In  §  32.01-1.  in  paragraph  (a)  die 
words  "Marine  Technical  and 
Hazardous  Materials  Division  (G- 
MTH)"  are  removed  and  the  words 
"Design  and  Engineering  Standards 
Division  (G-MMS)"  are  added  in  their 
place;  and  in  paragraph  (b),  imder  the 
entry  for  American  Bureau  of  Shipping 
(ABS),  the  words  "45  Eisenhower  Drive. 
Paramus.  NJ  07652"  are  removed  and 
the  words  "Two  World  Trade  Center. 
106th  Floor,  New  Yorit.  NY  10048"  are 
added  in  their  place. 


$32.53-3    [An 

66.  hi  §  32.53-3(b),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MOSJ"  is  added  in  its  place. 

PART  33— LIFESAMNG  EQUIPMENT 

67.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3102,  3306.  3703;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  49  CFR  1.46. 

$33.01-3    [Amended] 

68.  In  §  33.01-3(a),  the  words  "Marine 
Technical  and  Hazardous  Materials 
Division"  are  removed  and  the  words 
"Design  and  Engineering  Standards 
Division  (G-MMS)"  are  added  in  their 
place. 

PART  34-FIREFIGHTING  EQUIPMENT 

69.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Andiority:  46  U.S.C  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR  1980  Comp.,  p. 
277;  49  CFR  1.46. 

$34.01-15    [Amended] 

70.  hi  §  34.01-15(a),  the  words 
"Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMSy  are  added  in  their  place. 

PART  35— OPERATIONS 

71.  The  authority  citation  for  part  35 
continues  to  reed  as  follows: 

Authority:  33  U.S.C  1321(j);  46  U.S.C. 
3306.  3703.  6101.  9101,  9102;  49  U.S.C  App. 
1804;  E.O.  11735,  38  FR  21243,  3  CFR.  1971- 
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1975  Comp..  p.  7%3;  E.0. 12234, 45  FR  58801, 
3  CFR.  1980  Comf)..  p.  277;  49  CFR  1.46. 

f3S.0i-i    (Aiiw(id«q 

72.  In  §  3S.01t-l(a),  the  words  "60 
Batterymaich  Street,  Boston,  MA 
02110"  are  removed  and  the  words  "1 
Batterymaicfa  Ptok.  Quincy,  MA  02269" 
are  added  in  thtir  place. 

PART  39-VAPOA  CONTROL 
SYSTEMS        I 

73.  The  authority  citation  for  part  39 
continues  to  raf  d  as  follows: 

AndMctty:  33  l|r.S.C  1231;  46  U.S.Q  3306. 
3703.  3715(b);  45iFR  58601.  3  CFR.  1980 
Comp..  p.  277;  4?  CFR  1.46. 

I3A.10-S    [AiMfirtadl 

74.  In  §  39.«^5,  in  paragraph  (a),  the 
words  "Marine*  Technical  and 
Hazardous  Materials  Divisicm  (G^ 
MTH)"  are  removed  and  the  words 
"Opiating  and  Environmental 
Standards  Division  (G-MOS)"  are  added 
in  their  place;  and,  in  paragraph  (b). 
under  the  entry  for  National  Fire 
Protection  Association  (NFPA),  the 
munber  "1"  is  idded  immediately 
preceding  the  words  "Batterymarch 
Park.". 

M39.10-1. 39.1M.  3M0-1. 39.20-©.  39.46- 
1    [AmandacQ 

75.  In  addition  to  the  amendments  set 
forth  above,  in  46  FR  part  39  removed 
the  word  "(G-MTH)"  and  add,  in  its 
place,  the  word  "(G-MOS)"  in  the 
following  places: 

(a)  Section  39.10-l(b); 

(b)  Section  36.10-9; 

(c)  Section  39.20-l(a)(l); 

(d)  Section  39.20-9(d):  and 

(e)  Section  39.40-1  (b),  (c),  and  (e). 

PART  50-QE^ERAL  PROVISIONS 

76.  The  authority  citation  for  part  50 
continues  to  re^d  as  follows: 

Authority:  43  US.C.  1333;  46  U.S.C.  2103, 
3306,  3703;  E.O.  12234,  45  FR  58801,  3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.45, 1.46; 
Section  50.01-26  also  issued  under  the 
authority  of  44  l|.S.C  3507. 

f5a2(V-5    [Amended] 

77.  to  §  50.20-5(c),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  add^d  in  its  place. 

S50.2&-1    [Amended] 

7a  to  §  50.26-l(e).  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  addfd  in  its  place. 

PART  52— PO^ER  BOILERS 

79.  The  autl^ority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  3306,  3703;  E.O. 
11234. 45  FR  58801.  3  CFR.  1960  Comp.,  p. 
277;  49  CFR  1.46. 


is  removed  and  the  word  "(G-MMS)"  is 
added  m  its  place. 


§52.01-1    [Afiwoded] 

80.  to  §  5 2.01-1  (a),  the  words  "Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH)"  are  removed  and 
the  words  "Design  and  Engmeering 
Standards  Division  (G-MMS)"  are 
added  to  their  place. 

PART  53— HEATING  BOILERS 

81.  The  authority  citation  for  part  53 
conttoues  to  read  as  follows: 

Audiority:  46  U.S.C.  3306.  3703;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  CtHnp.  p. 
277;  49  CFR  1.46. 

153.01-1    [Amende^ 

82.  to  §  53.01-l(a),  the  words  "Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH)"  are  removed  and 
the  words  "Design  and  Engineermg 
Standards  Division  (G-MMS)"  are 
added  to  their  place. 

PART  54-PRESSURE  VESSELS 

83.  The  authority  citation  for  part  54 
conttoues  to  read  as  follows: 

Authority:  33  U.&C  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703.  5115;  E.O.  12234, 45 
FR  58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 

$54.01-1    [Amended] 

84.  to  §  54.01-l(a),  the  words  "Martoe 
Technical  and  Hazardous  Materials  (G- 
MTH)"  are  removed  and  the  words 
"Design  and  Engineermg  Standards  (G- 
MMS)"  are  added  to  their  place. 

M  54.05-30  and  54.15-^    [Amended] 

85.  to  addition  to  the  amendment  set 
forth  above,  to  46  CFR  part  54  remove 
the  word  "(G^fFH)"  and  add.  to  its 
place,  the  word  "(G-^dMS)"  to  the 
followtog  places: 

(a)  Section  54.05-30(b)  and  (c);  and 

(b)  Section  54.15-25(c-l). 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

86.  The  authority  citation  for  part  56 
conttoues  to  read  as  follows: 

Authorityi  33  U.S.C.  1321(j).  1509;  43 
U.S.C.  1333;  46  U.S.C.  2103,  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757;  49  CFR  1.46. 

§56.20-15    [Amended] 

87.  to  §  56.20-15(c)(3),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  in  its  place. 

§56.60-25    [Amended] 

88.  to  §  56.60-25,  in  paragraphs 
(a)(10)  and  (a)(ll),  the  word  "(G-MTH)" 


PART  57— WELDING  AND  BRAZING 

89.  The  authority  citation  for  pert  57 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  E.O. 
12234. 45  FR  58801, 3  CFR.  1980  Comp;,  p. 
277;  49  CFR  1.46. 

§57.201-1    [AmandadJ 

90.  to  S  5 7. 02-1  (a),  the  words  "Marine 
Technical  and  Hazardotis  Materials 
Division  (G-MTH)"  are  rmnoved  and 
the  words  "Design  and  Enginemtog 
Standards  Division  (G-^IMS)"  are 
added  to  their  place. 

PART  56— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS  ' 

91.  The  authority  citation  for  part  58  ^ 
conttoues  to  read  as  follows: 

Authority:  42  U.S.C  1333;  46  U.S.C  2103, 
3306,  3703;  E.0. 12234,  45  FR  58801.  3  CFR. 
1980 Comp..  p.  277;  49  CFR  1.46. 

§58.03-1    [Amended 

92.  to  §  58.03-01,  to  paragraph  [a) 
remove  the  words  "Martoe  T»^hnical  - 
and  Hazardous  Materials  Di .  ^^on  (G- 
MTH)"  and  insert  the  words  "Design 
and  &igtoeering  Standards  Division  (G- 
MMS)"  to  their  place;  and,  to  paragraph 
(b)  imder  the  entry  for  National  Fire 
Protection  Association  (NFPA),  add  the 
"1"  immediately  preceding  the  words 
"Batterymarch  Park,". 

PART  59— REPAIRS  TO  BOILERS, 
PRESSURE  VESSELS  AND 
APPURTENANCES 

93.  The  authority  citation  for  part  59 
conttoues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  3703;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp..  p. 
227;  49  CFR  1.46. 

§50.01-2    [Amended] 

94.  to  §  59.01-2(a),  the  words  "Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH)"  are  removed  and 
the  words  "Design  and  Engmeering 
Standards  Division  (G-MMS)"  are 
added  to  their  place. 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

95.  Theauthority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2103, 
3306,  3703;  E.O.  12234.  45  FR  58801,  3  CFR, 
1980  Comp..  p.  277;  49  CFR  1.46. 

§61.20-17    [Amended] 

96.  to  §  61.20-17(e)(2),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MCO)"  is  added  to  its  place. 
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§61.20-21    [An 

97.  to  §  61.20-21,  the  word  "(G^ 
MVI)"  is  removed  and  the  word  "(G- 
MCO)"  is  added  to  its  place. 

§61.40-10   [Amended] 

98.  to  §  61.40-10(b).  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  to  its  place. 

PART  62— VITAL  SYSTEM 
AUTOMATION 

99.  The  authority  citation  for  part  62 
conttoues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703. 8105;  EO. 
12234, 45  FR  58801, 3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§62.05-1    [Amended] 

100.  to  §62.05-l(a),  the  word  "(G- 
MTH-2/12),  Room  1218,"  is  removed 
and  the  words  "(G-MMS)"  is  added  to 
its  place. 

§62.35^40    [Amended] 

101.  to  §  62.35-40{b),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  to  its  place. 

PART  63— AUTOMATIC  AUXILIARY 
BOILERS 

102.  The  authority  citation  for  part  63 
conttoues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§63.06-1    [Amended] 

103.  to  §  63.05-l(a),  the  words 

*    "Martoe  Technical  and  Hazardous 
Materials  Division  (G-MTH-2)"  are 
removed  and  the  words  "Design  and 
Engmeering  Standards  Division  (G- 
MMS)"  are  added  to  their  place. 

PART  69-MEASUREMENT  OF 
VESSELS 

104.  The  authority  citation  for  part  69 
conttoues  to  read  as  follows: 

Audiority:  46  U.S.C.  14102;  14103;  49  CFR 
1.46.  Section  69.29  issued  under  44  U.S.C 
3507;  49  CFR  1.45. 

§69.9    [Amended] 

105.  to  §  69.9  to  the  definition  of 
Commandant,  the  word  "(G-MVI)"  is 
removed  and  the  word  "Commandtog 
Officer,  Marine  Safety  Center"  is  added 
to  its  place. 

PART  70— GENERAL  PROVISIONS 

106.  The  authority  citation  for  part  70 
conttoues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  U.S.C 
App.  1804,  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.45, 1.46; 
Section  70.01-15  also  issued  under  the 
authority  of  44  U.S.C  3507. 


§70.36-6    [AmMMtad] 

107.  to  §  70.35-5(a),  the  words  "45 
Eisenhower  Drive,  Paramus,  NJ  07653- 
0910"  are  removed  and  the  words  'Two 
World  Trade  Center.  106th  Floor,  New 
York,  NY  10048"  are  added  to  their 
place. 

PART  71— INSPECTION  AND 
CERTIFICATION 

108.  The  authority  citation  for  part  71 
conttoues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
2113,  3306;  E.O.  12234. 45  FR  58801.  3  CFR. 
1980  Comp.,  p.  277;  E.O.  11735,  38  FR  21243, 
3  CFR.  1971-1975  Comp..  p.  793;  49  CFR 
1.46. 

§71J0-3    [Amended] 

109.  to  §  71.50-3(f),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MCO)"  is  added  to  its  place. 

§71.60-1    [Amended] 

110.  to  §  71.60-l(a),  the  words  "60 
Batterymarch  Street,  Boston,  Mass., 
02110"  are  removed  and  the  words  "1 
Batterymarch  Park.  Qutocy.  MA  02269" 
are  added  to  their  place. 

111.  to  §  71:65-15,  paragraph  (a)(2)  is 
removed,  paragraphs  (a)(3)  and  (a)(4)  are 
redesignated  (a)(2)  and  (a)(3),  and  newly 
redesignated  paragraph  (a)(2)  is  revised 
to  read  as  follows: 

§71.65-15    [Amended] 

(a)  •  *  * 

(2)  The  plans  may  be  submitted 
directly  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Center  (G— 
MSC),  400  Seventh  St.,  SW., 
Washtogton,  DC  20590-0001.  to  this 
case,  the  plans  will  be  returned  directly 
to  the  submitter,  with  a  copy  of  the 
action  bemg  forwarded  to  the  mterested 
Officer  to  Charge,  Martoe  tospection. 


PART  72— CONSTRUCTION  AND 
ARRANGEMENT 

112.  The  authority  citation  for  part  72 
conttoues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  5115;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§72.05-10   [Amended] 

113.  to  §  72.05-10(p),  the  words  "60 
Batterymarch  Street,  Boston,  Mass. 
02110"  are  removed  and  the  words  "1 
Batterymarch  Park,  Qutocy,  MA  02269" 
are  added  to  their  place. 


Authority:  46  U.S.C  3306.  5115;  E.O. 
12234,  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§75.01-6    [Amended] 

115.  to  $  75.01-3(a),  the  words 
"Martoe  Technical  and  Hazardous 
Materials  Division"  are  removed  and  the 
words  "Design  and  Engtoeering 
Standards  Division  (G-MMS)"  are 
added  to  their  place. 

§75.06-1    [AmMidwq 

116.  to  S  75.05-l(a),  the  words  "CG- 
190.  "Equipment  Lists."  are  removed 
and  the  words  "COMDTINST  M16714.3 
(Series)"  are  added  to  their  place. 

PART  7»-f1RE  PROTECTION 
EQUIPMENT 

117.  The  authority  citation  for  part  76 
conttoues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.0. 12234, 45 
FR  58801.  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§78.01-2    [Amended] 

118.  to  §  76.01-2(a),  the  words 
"Martoe  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  are  added  to  their  place. 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

119.  The  authority  citation  for  part  77 
conttoues  to  read  as  follows: 

Authority:  46  U.S.C  3306,  5115;  E.O. 
12234,  45  FR  58801.  3  CFR  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§77.01-3    [Antended] 

120.  to  §  77.01-3(a).  the  words 
"Martoe  Technical  and  Hazardous 
Materials  Division"  are  removed  and  the 
words  "Design  and  Engineering 
Standards  Division  (G-MMS)"  are 
added  to  their  place. 

PART  78— OPERATIONS 

121.  TTie  authority  citation  for  part  78 
conttoues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  46  U.S.C 
2103,  3306,  6101:  49  U.S.C  App.  1804;  E.O. 
11735,  38  FR  21243;  3  CTR  1971-1975 
Comp.,  p.  793,  E.0. 12234,  45  FR  58801,  3 
CFR,  1980  Comp..  p.  277;  49  CFR  1.46. 

§78.05-1    [Amended] 

122.  to  §  78.05-l(c),  to  the  second 
sentence,  the  words  "3d."  and  "12th," 
are  removed. 


PART  75— LIFESAVING  EQUIPMENT         PART  90— GENERAL  PROVISIONS 


114.  The  authority  citation  for  part  75 
conttoues  to  read  as  follows: 


123.  The  authority  citation  for  part  90 
conttoues  to  read  as  follows: 
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Aalkarily:  46  ^SC.  3306.  3703: 49  U.S.C. 
App.  1804:  RO.  12234, 45  FR  58801. 3  CFR, 
1980  Camp.,  p.  2^7: 49  CFR  1.46. 

|Ml3S-6    {Ainaiidadl 

124.  In  §  90.3i5-5(8).  the  words 
"Eisnihower  D^ve,  Paramus.  NJ  07653- 
0910"  are  remdved  and  the  words  'Two 
World  Trade  Center.  106th  Floor,  New 
York.  NY  1004#"  are  added  in  their 
place. 


PART 


91— MSPE( 


iCnONANO 


CERnnCATIOtl 

125.  The  authority  citation  for  part  91 
continues  to  re^d  as  follows: 

Aathority:  33  U.S.C.  1321(i):  46  U.S.C 
3306:  E.0. 12234  45  FR  58801.  3  CFR.  1980 
Comp..  p.  277;  EX).  11735.  38  FR  21243.  3 
CFR.  1971-1975  Comp..  p.  793: 49  CFR  1.46. 

f9l.40-3   [AuMpided] 

128.  In  §  91.4o-3.  in  paragraphs  (e)(1). 
(e)(3).  and  (g).  groove  the  word  "(G- 
MVI)"  and  addlthe  word  "(G-^CX))"  in 
its  place. 

f»1.80-1    [Am^ndwq 

127.  In  §91.50-l(a),  the  words  "60 
Batterymarch  Street.  Boston.  Mass.. 
02110"  are  renloved  and  the  words  "1 
Batterymarch  Park.  Quincy.  MA  02269" 
and  added  in  their  place. 

PART  92-COIISTRUCTlON  AND 
ARRANGEMEilT 

128.  The  authority  citation  for  part  92 
continues  to  reiad  as  follows: 

Aodnrity:  46  U.S.C.  3306,  5115;  E.O. 
12234. 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.4^. 

192.01-2    [Ain#ndwll 

129.  In  §92.6l-2(a),  the  words 
"Marine  Technical  and  Hazardous 
Materials  Divifion  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Sl^dards  Division  (G- 
MMS)"  are  adied  in  their  place. 

PART  0»-STABnJTY 

130.  The  auCiority  citation  for  part  93 
continues  to  r^d  as  follows: 

Authority:  46  U.S.C.  3306.  51 1 5;  E.O. 
12234,  45  FR  58601,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

f93J0-15    [AiiendMq 

131.  In  §93.^0-15(b),  the  words  "One 
World  Trade  Center.  Suite  2757.  New 
YoA.  N.Y.  10048"  are  removed  and  the 
words  "30  Ve^y  Street.  New  York,  NY 
10007-2914"  Ire  added  in  their  place. 

PART  94— UffiSAVINQ  EQUIPMENT 

132.  The  au^ority  citation  for  part  94 
continues  to  riad  as  follows: 


Authority:  46  U.S.C  3102;  3306;  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

194.01-3   (Amendadl 

133.  in  §94.01-3(a).  the  words 
"Marine  Technical  and  Hazardous 
Materials  Divisicm"  are  removed  and  the 
words  "Design  and  Engineering 
Standards  EM  vision  (G-MMS)"  are 
added  in  their  place. 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

134.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

196.01-2    (Amended] 

135.  In  §95.01-2(a),  the  words 
"Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  are  added  in  their  place. 

PART  96— VESSEL  CONTROL  AN& 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

136.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.O.  12234, 45 
FR  58801,  3  CFR.  1980  Comp.,  p.  277;  49  CFR 
1.46. 


f  06.01-3    [An 

137.  In  §96.01-3(a).  the  words 
"Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  are  added  in  their  place. 

PART  97— OPERATIONS 

138.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(j):  46  U.S.C. 
2103,  3306, 6101;  49  U.S.C  App.  1804;  B.O. 
11735,  38  FR  21243;  3  CFR,  1971-1975 
Comp.,  p.  793;  E.O.  12234,  45  FR  58801. 3 
CFR,  1980  Comp.,  p.  277;  49  CFR  1.46. 

§97.05-1    [Amended] 

139.  hi  §97.05-l(c).  in  the  second 
sentence,  the  words  "3d,"  and  "12th." 
are  removed. 

PART  98-«PECtAL  CONSTRUCTION. 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

140.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1903:  46  U.S.C.  3306, 
3703;  49  U.S.C  App.  1804;  E.O.  12234.  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 


f  98.25-90    [Amended] 

141.  fa  §98.25-90(c).  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MOSJ"  is  added  in  its  place. 

§98.30-4   [Amendeiq 

142.  fa  §  98.30-4.  in  paragraph  (a)(1) 
in  footnote  *  remove  the  word  "(G- 
MTH-D"  and  add.  in  its  place,  the  word 
"(G-MOS)";  and  in  paragraph  (a)(2) 
remove  the  word  "OHMT"  and  add  the 
word  "OHMS"  in  its  place. 

§98.30-14   [Amended] 

143.  fa  §  98.30-14,  in  paragraphs 
(a)(2).  (a)(3).  (b)(1)  and  (b)(2)  remove  the 
word  "(G-4^i(TH)"  and  add,  m  its  place, 
the  word  "(G-MOS)". 

PART  107— INSPECTION  AND 
CERTIFICATION 

144.  The  authority  citation  for  part 
107  continues  to  read  as  follows: 

Authority:  43  U.S.C  1333: 46  U.S.C.  3306, 
5115;  49  CFR  1.45, 1.46;  S  107.05  also  issued 
under  the  authority  of  44  U.S.C  3507. 

§107.117    [Amended] 

145.  fa  §  107.117.  in  paragraph  (a)  the 
word  "(G-^!VI)"  is  removed  and  the 
word  "(G-MCO)"  is  added  in  its  place; 
and  in  paragraph  (b),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  in  its  place. 

§107.265   [Amended] 

146.  fa  §  107.265(a)(2),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MCO)"  is  added  in  its  place. 

§107.267    (Amended] 

147.  fa  §  107.267,  in  paragraphs  (a)(2) 
and  (b),  the  word  "(G-MVI)"  is  removed 
and  the  word  "(G-MCO)"  is  added  m  its 
placa 

§107.413    [Amended] 

148.  fa  §  107.413.  in  paragraphs  (b), 
(c)  and  (d)  the  word  "(G-MVI)"  is 
removed  and  the  word  "(G-MCO)"  is 
added  fa  its  place. 

PART  108— DESIGN  AND  EQUIPMENT 

149.  The  authority  dtation  for  part 
108  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C  3102, 
3306,  5115;  49  CFR  1.46. 


§106.101    [An 

150.  fa  §  108.101(a).  the  words 
"Marine  Technical  and  Hazardous 
Materials  Divisicm  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engmeering  Standards  Division  (G- 
MMS)"  are  added  in  their  place. 

§106.106   [Amended] 

151.  fa  §  108.105(a).  the  words 
"Commandant  (G-MMT)  are  removed 
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and  the  words  "Commanding  Officer, 
Marme  Safety  Center"  are  addedin  their 
place. 

§106.109   [Amended] 

152.  fa  §  108.109(a),  the  words 
"Commandant  (G-MMT)"  are  removed 
and  the  words  "Commanding  Officer, 
Marine  Safety  Center"  are  added  m  their 
place. 

§106.201    [Amended] 

153.  fa  §  108.201(a),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MOSJ"  is  added  in  its  place. 

§106.506    [Amended] 

154.  fa  paragraphs  (a)(1),  (a)(2)  and 
(a)(3)  of  §  108.508(a),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G^ 
MMS)"  is  added  fa  its  place. 

PART  110-GENERAL  PROVISIONS 

155.  The  authority  citation  for  part 
110  contmues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703.  4104;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.45, 4.46;  $  110.01-2  also  issued  under  the 
authority  of  44  U.S.C  3507. 

§110.10-1    [Amended] 

156.  fa  llO.lO-l(a),  remove  the  words 
"Merchant  Marine  Safety  (G-MTH)" 
and  add,  m  their  place,  the  words 
"Marine  Safety,  Siscurity  and 
Environmental  Protection  (G-^IMS)". 

§§110.20-1  and  110.25-3    [Amended] 

157.  fa  46  CFR  part  110,  remove  the 
word  "(G-MTH)"  and  add,  in  its  place, 
the  word  "(G-MMS)"  in  the  following 
sections: 

(a)  Section  110.20-1 — mtroductory 
text;  and 

(b)  Section  110.25-3(a)(3). 

PART  147— HAZARDOUS  SHIPS' 
STORES     ' 

158.  The  authority  citation  for  part 
147  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

159.  Section  147.5  is  revised  to  read 
as  follows: 

§147.6    Commandant  (G-MOS);  addrees. 

Commandant  (G-MOS)  is  the 
Operatmg  and  Environmental  Standards 
Division  of  the  Coast  Guard  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection.  The  address 
is  Commandant  (G-MOS),  U.S.  Coast 
Guard  Headquarters,  Washington,  DC 
20593-0001,  and  the  telephone  number 
is  (202)  267-0214. 


§147.50   [Amended] 

160.  fa  §  147.50(d),  die  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  m  its  place. 

§§  147.9, 147.40,  and  147.60    [Amended] 

161.  fa  addition  to  the  amendments 
set  forth  above,  m  46  CFR  part  147 
remove  the  word  "(G-MTH)"  and  add, 
m  its  place,  the  word  "(G-MOS)"  m  the 
following  sections: 

(a)  Section  147.9(a); 

(b)  Section  147.40— headmg,  (a),  (b). 
and  (c);  and 

(c)  Section  147.60(c)(2). 

PART  148-CARRIAQE  OF  SOLID 
HAZARDOUS  MATERIALS  IN  BULK 

162.  The  authority  citation  for  part 
148  continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1804;  49  CFR 
1.46. 

§148.01-9    [Amended] 

163.  fa  §  148.01-9(a),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MOS)"  is  added  in  its  place. 

§148.01-11    [Amended] 

164.  fa  §  148.01-ll(b){2),  the  word 
"(G-MTH)"  is  removed  and  the  word 
"(G-MOS)"  is  added  m  its  place. 

PART  150— COMPATIBILITY  OF 
CARGOES 

165.  The  authority  citation  for  part 

150  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  CFR 
1.45, 1.46.  Section  150.105  issued  under  44 
U.S.C.  3507;  49  CFR  1.45. 

§150.210    [Amended] 

166.  fa  §  150.210(b)  under  the  entiy 
for  National  Fire  Protection  Association 
(NFFA),  the  words  "Batterymarch 
Park."  are  removed  and  the  words  "1 
Batterymarch  Park,"  are  added  in  their 
place.  150.140, 150.150,  and  150.160 
[Amended] 

167.  fa  addition  to  the  amendment  set 
forth  above,  m  46  CFR  part  150  remove 
the  word  "{G-MTH)"  and  add,  in  its 
place,  the  word  "(G-^OS)"  in  the 
following  sections: 

(a)  Section  150.140; 

(b)  Section  150.150 — mtroductory 
text;  and 

(c)  Section  150.160(a). 

PART  151— BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

168.  The  authority  citation  for  part 

151  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C  3703; 
49  CFR  1.46.1. 


§§151.50-20, 151.50-28. 151.59-23. 151 JO- 
36. 151^0-60, 151.50-75, 151^0-76. 
151.50-77, 151.50-80,  and  151.60-64 
[Amended] 

169.  fa  46  CFR  part  151  remove  the 
word  "(G-MTH)"  and  add,  in  its  place, 
the  word  "(G-MOS)"  m  die  following 
sections: 

(a)  Section  151.5O-20(i); 

(b)  Section  151.50-22(d); 

(c)  Secti<m  151.50-23(e); 

(d)  Section  151.50-36(b); 

(e)  Section  151.50-50(n); 

(f)  Section  151.50-75; 
Section  151.50-76(b).  (c).  and  (g); 

i)  Section  151.5a-77(a); 
(i)  Section  151.50-80(c);  and 
(j)  Section  151.50-84{e)(2). 


S 


PART  153-SHIPS  CARRYING  BULK 
UQUID,  UQUEHED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

170.  The  authority  dtation  for  part 
153  contmues  to  read  as  follows:    ,. 

Authority:  46  U.S.C  3703,  9101;  49  U.S.C 
App.  1804;  33  U.S.C  1903;  49  CFR  1.46. 

§153.809   [Amended] 

171.  fa  §  153.809,  fa  paragraphs  (a). 
(b)(1),  (c),  and  (d),  remove  the  words 
"Commandant  (G-MTH)"  and  add,  m 
their  place,  the  words  "Commanding 
Officer,  Marine  Safety  Center  (G-MSC)". 

§153.902    [Amended] 

172.  fa  §  153.902  remove  the  words 
"Commandant  (G-MTH)"  and  add,  m 
their  place,  the  words  "Commanding 
Officer,  Marine  Safety  Center  (G-4^SC)". 

§§153.7. 153.10, 153.15, 153.16, 153.219. 
153.250. 153.336. 153.353. 153.366, 153.407, 
153.460, 153.490, 153.491, 153.525. 153.530, 
153.556. 153.567. 153.558, 153.921, 
153.935a,  153.1010. 153.1011. 153.1025, 
153.1052, 153.1101, 153.1119, 153.1502,  and 
153.1608    [Amended] 

173.  fa  46  CFR  part  153  remove  the 
word  "(G-4v<TH)"  and  add,  in  its  place, 
the  word  "(G-MOS)"  m  die  following 
sections: 

(a)  Section  153.7(b)(4),  (bK4)(ii),  (c)(3). 
(c)(4),  (c)(5).  and  (c)(6); 

(b)  Section  153.10(a)(1),  (a)(3),  and  (b); 

(c)  Section  153.15(b)(4): 

(d)  Section  153.16(a); 

(e)  Section  153.219(b)(3); 

(f)  Section  153.250; 

(^  Section  153.336(a)(3)  and  (b)(2); 
(h)  Section  153.353(c); 
(i)  Section  153.365(a)(3); 
(j)  Section  153.407(b); 
(k)  Section  153.460(b)  and  (c); 
(1)  Section  153.490(b)(1); 
(m)  Section  153.491(b)(3); 
(n)  Section  153.525(d)(3); 
(o)  Section  153.530(c)  mtroductory 
text,  (c)(1),  (c)(2),  and  (o); 
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(p)  Secdon  1^.556(a): 
(q)  Sectlim  1^3.557(aH3)  and  (b): 
(^Section  l|3.5S8(b);^ 
(s)  Section  1^3.921; 
(t)  Section  li3.935e(aK2): 
(u)  Section  163.1010(bH4); 
(v)  Section  1^.1011(eH2)  and  (a)0); 
(w)  Section  i53.1025(c): 
(x)  Section  1B3.1052; 
(y)  Section  153.1101(c): 
(z)  Section  153.1119(c)(1),  (c)(2)(viii). 
(c)(3).  and  (e);  j 
(aa)  Section  i53.1502(a);  and 
(bb)  Section  |153.160&-Note. 


STANOAMISFOR 


pAirn 


LIQUEFIED  OASES 

174.  The  auiKvity  citation  for  part 
154  continueslo  raed  as  follows: 

Aulhwity:  40  IU.S.C  3703. 9101: 49  CPR 
1.4e.  ' 

1154.22    [AmeMe^] 

175.  In  §  154.22.  in  paragraphs  (a)(10) 
and  (b),  the  w^rds  "Cranmandant  (G- 
MTH)"  are  reitioved  and  the  words 
"CanmandingOfficer,  Marine  Safety 
Center  (G-M^)"  are  added  in  th^ 
place. 

I1S4.1S1    [AinlMKM) 

176.  In  8 15^.151.  in  paragraphs  (a). 
(bKl)  and  (c).  the  words  "Commandant 
(G-MTH)"  ard  removed  and  the  words 
"ConunandintOfficer. Marine  Safety 
Colter  (G-Ma!:)"  are  added  in  their 
place. 

f1S4.1803    [Aeiendedl 

177.  In  §  154.1803(b).  the  words 
"Conunandant  (G-NfTH)"  are  removed 
and  the  word4  "Commanding  Officw. 
Marine  Safety  Center  (G-^ifSC)"  are 
added  in  theii  place. 

M  164.1, 154.1t  1S4.a0k  154.3%  1S04, 
154.170. 154.17(2. 154.315. 154J60;  154.356. 
154.406. 154^  154.400. 154A10. 154.411, 
154.418, 154.4«.  154.425. 154.426, 154.428. 
154.430. 154.431. 154.435, 154.436, 154.438, 
154.440, 154.447. 154.448. 154.440. 154.463, 
154.460, 154.4«7. 154J03. 154J16. 154.519. 
154.520. 154.5^  154.524. 154^46^  154.610. 
154.620. 154.630, 154.660, 154.666. 154.703, 
154.708, 154.806, 154.904, 154J08, 154.912, 
154.1005, 154.1136, 154.1335, 154.1340, 
154.1345. 154.1725, 154.1736, 154.1756,  and 
154.1860   [Anlendadl 

178.  In  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  154 
remove  the  wtard  "(G-MTH)"  and  add, 
in  its  place,  the  word  "(G-MOS)"  in  the 
following  sections: 

(a)  Section  154.1(a); 

(b)  Section  154.12(c)(4)  and  (d)(4): 

(c)  Section  ;i54.30(a),  (b).  and  (c): 

(d)  Section!  154.32(a]  and  (b): 

(e)  Section  154.34; 

(f)  Section  154.170(b)(1)  and  (b)(2); 


(g)  Section  154.172(c): 
(h)  Section  154.315(b)(2); 
(i)  Section  154.350(a): 
(j)  Section  154.356(c): 
(k)  Section  154.405(e): 
(1)  Section  154.406(c): 
(m)  Section  154.409(a); 
(n)  Section  154.410(a)  and  (b); 
(o)  Section  154.411— in  introductory 
text: 
(p)  Section  154.418: 
(q)  Section  154.419; 
(r)  Section  154.425: 
(s)  Secticm  154.426; 
(t)  Secticm  154.428r 
(u)  Section  154.430^): 
(v)  Secticm  154.431(b); 
(w)  Section  154.435; 
(x)  Section  154.438; 
(y)  Section  154.438(b): 
(z)  Section  154.440(a)(2)  and  (b): 
(aa)  Section  154.447(b): 
(bb)  Section  154.448— introductory 
text; 

(cc)  Section  154.44»-^ntroductory 
text: 
(dd)  Section  154.453; 

(ee)  Section  154.45g(b)  and  (c): 

(ff)  Section  154.467— introductory 
text; 

(«)  Section  154.503(e): 

(hh)  Section  154.516— introductory 
text; 

(ii)  Section  154.519(a)(2); 

(j))  Section  154.520— introductory 
text; 

(kk)  Section  154.522(a)— introductory 
text: 

(II)  Section  154.524(e): 

(mm)  Section  154.546(a): 

(nn)  Section  154.610(c)  and  (f); 

(00)  Section  154.620(b): 

(pp)  Section  154.630(a)  and  (c): 

(qq)  Section  154.650(d)  and  (e); 

(rr)  Section  154.655(b); 

(ss)  SecUon  154.703(b)(3)  and  (d)(2)r 

(tt)  Section  154.709(b): 

(uu)  Section  154.805{e): 

(w)  Section  154.904(a): 

(ww)  Section  154.908(b); 

(xx)  Section  154.912; 

(yy)  Section  154.1005(a)  and  (b); 

(zz)  Section  154.1135(a)(3): 

(aaa)  Section  154.1335(b)(1)  and 
(c)(1); 

(bbb)  Section  154.1340(c)(1)  and  (d); 

(ccc)  Section  154.1345(b)(2)(i); 

(ddd)  Section  154.1725(a)(2).  (a)(4) 
and  (b)(1): 

(eee)  Section  154.1735(a): 

(ffi)  Section  154.1755;  and 

(ggg)  Section  154.1860. 

PART  160— UFESAVINQ  EQUIPMENT 

179.  The  authority  citation  for  part 
160  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703,  and 
4302;  E.0. 12234,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 


f16aoi»4   {AmeNdKQ 

180.  fa  §  160.010-2(c),  the  wtffd  "(G- 
MVI-3)"  is  removed  and  the  word  "(G- 
MMS-4)"  is  added  in  its  ^ce;  the 
words  "Survival  Systeins  Branch"  are 
removed  and  the  words  "Lifesaving  and 
Fire  Safety  Standards  Branch"  are 
added  in  Xheit  place;  and  the  words 
"Merchant  Marine  Safety"  are  removed 
and  the  words  "Marine  Safety.  Security 
and  Enviroimiental  Protection"  are 
added  in  their  place. 

flOOOKM   [Amended] 

181.  fa  §  160.010-4.  m  paragraphs  (b). 
(c)(1),  (c)(2)  and  (c)(3)  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  fa  its  place. 

f  160010^7   [Amendedl 

182.  fa  §  160.010-7(a),  the  word  "(G- 
MVI-3)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  m  its  place. 

S16a076-6   [Amended] 

183.  fa  §  160.076-5,  fa  the  definition 
of  Commandant,  the  words  "Stirvival 
Systeins  Branch"  are  removed  and  the 
wcmls  "Lifesavfag  and  Fire  Safety 
Standards  Branch"  are  added  fa  their- 
place  and  tiie  word  "(G-MVI-Vi*)"  is 
removed  and  the  word  "(G-MMS-4)"  is 
added  fa  its  place. 

|16a077-2    [Amended] 

184.  fa  §  160.077-2(a),  the  words 
"Survival  Systems  Branch"  are  removed 
and  the  words  "Lifesavfag  and  Fire 
Safety  Standards  Branch"  are  added  fa 
their  place  and  the  word  "(G-MVI-Vm)" 
is  removed  and  the  vrard  "(G-MMS-4)" 
is  added  fa  its  place. 

185.  Section  160.077-21  is  amended 
by  addmg  a  note  immediately  follovwng 
paragraph  (c)(4)(i)  to  read  as  follows: 

S  16a077-2l    Approval  Teeting— Type  I 
and  Commercial  Hybrid  PFD. 


•  • 


(0 
(4) 
(i)  •  '  * 

Note  If  the  freeboard  of  a  test  subject  is 
close  to  zero,  caution  must  be  taken  to 
prevent  the  subject  from  inhaling  water.  The 
subject  may  use  lightweight  breathing  aids  to 
avoid  inhaling  water. 


|16ai76-3   [Amended] 

186.  fa  §  160.176-3(a),  the  words 
"Survival  Systems  Branch"  are  removed 
and  the  wonis  "Lifesavfag  and  Fire 
Safety  Standards  Branch"  are  added  fa 
their  place;  the  words  "Merchant 
Manne  Safety"  are  removed  and  the 
words  "Marine  Safety.  Security  and 
Environmental  Protection"  are  added  in 
their  place:  ahd  the  word  "(G-MVI- 
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V14)"  is  removed  and  the  word  "(G- 
MMS-4)"  is  added  in  its  place. 

H 180001-1, 160.002-1, 160.021-0, 
16a022-1, 160.022-0, 160.023-0. 160^)24-0, 
160.02a<«.  160.031-0. 160.033-1, 160.034^. 
160.036-8, 160.036-0. 160.037-1. 160.037-4. 
160.040-0. 160.047-1, 160.062-1, 160.054-1. 
160.055-1, 160.067-1, 160.067-0. 160.060-1. 
160.066-18. 160.072-40.  and  160073-6 
[Amended] 

187.  fa  addition  to  the  amendments 
set  forth  above,  in  46  CFR  part  160 
remove  the  word  "(G-MVI)"  and  add,  in 
its  place,  the  word  "(G-MMS)"  fa  the 
following  sections: 

(a)  Section  160.001-l(d); 

(b)  Section  160.002-l(c): 

(c)  Section  160.021-9(b): 

(d)  Section  160.022-l(c): 

(e)  Section  160.022-9(b): 

(f)  Section  160.023-9(b): 
(fl)  Section  160.024-9(b); 
(h)  Section  160.02&-9(b): 
(i)  Section  160.031-9(b): 
(j)  Section  160.033-l(b): 
(k)  Section  160.034-l(b): 
(I)  Section  160.035-8(b); 
(m)  Section  160.036-9(b): 
(n)  Section  160.037-l(c): 
(o)  Section  160.037-9(b): 
(p)  Section  160.040-9(b): 
(q)  Section  160.047-l(c)(l): 
(r)  Section  160.052-l(c)(l); 
(s)  Section  160.054-l(b): 
(t)  Section  160.055-l(c); 
(u)  Section  160.057-l(c): 
(v)  Section  160.057-9(b): 
(w)  Section  160.060-(c)(l); 
(x)  Section  160.066-18(b); 

(y)  Section  160.072-09(a);  and 
(z)  Section  160.073-5(b). 

ff  180.010-1. 160.076-11. 160.077-6, 
160.171-8, 160.174-3,  and  160.176-4 
[Amended] 

188.  fa  addition  to  the  amendments 
set  forth  above,  fa  46  CFR  part  160 
remove  the  words  "Survival  Systems 
Branch  (G-^«VI-3)"  ^d  add,  fa  its 
place,  the  wcutls  "Lifesavfag  and  Fire 
Safety  Standards  Branch  (G-MMS-4)" 
fa  the  foUowfag  sections: 

(a)  Section  160.010-l(a); 

(b)  Section  160.076-ll(a): 

(c)  Section  160.077-5(a): 

(d)  Section  160.l7l-3(a): 

(e)  Sectfon  160.174-3(a):  and 

(f)  Section  160.176-^(a). 

PART  161— ELECTRICAL  EQUIPMENT 

189.  The  authority  citation  for  part 
161  contfaues  to  read  as  follows: 

Anthority:  46  U.S.C.  3306.  3703,  4104, 
4302;  B.O.  12234, 45  FR  58801.  3  CFR.  1980 
Comp.,  277;  49  CFR  1 .46. 

f  161.002-1    [Amended] 

190.  fa  §  161.002-l(c),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  fa  its  place. 


f  161.004-1    [Amandetq 

191.  fa  §  161.004-l(d),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  fa  its  place. 

f  161.004-7   [Amended] 

192.  fa  §  161.004-7(a),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  fa  its  place. 

f  161.010-1    [Amended] 

193.  fa  §  161.101-l(a),  the  words 
"Marfae  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engfaeerfag  Standards  Division  (G- 
MMS)"  are  added  fa  their  place. 

f  161.010-4   [Amended] 

194.  fa  §  161.010-4,  fa  paragraphs  (a) 
and  (b)  the  words  "Commandant  (G- 
MTH-2)"and  "Commandant  (G-MTH)" 
are  removed  and  the  words 
"Commandant  (G-MMS)"  are  added  fa 
their  place. 

f  161.011-10    [Amended] 

195.  fa  §  161.011-10(c),  the  word 
"(G-MVI)"  is  removed  and  the  word 
"(G-MMS)"  is  added  in  their  place. 

f  161.012-6    [Amended] 

196.  fa  §  161.012-5(a),  the  word  "G- 
MVI)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  in  its  place. 

f  161.013-11    [Amended] 

197.  fa  §  161.013-ll(c)(l).  the  word 
"(G-MTH)"  is  removed  and  the  word 
"(G-MMS)"  is  added  in  its  place. 

f  161.013-17    [Amended] 

198.  fa  §  161.013-17(a),  the  word 
"(G-MTH)"  is  removed  and  word  "(G- 
MMS)"  is  added  in  its  place. 

PART  162— ENGINEERING 
EQUIPMENT 

199.  The  authority  citation  for  part 
162  contfaues  to  read  as  follows: 

Authority:  33  U.S.C  1321(j)  1903;  46 
U.S.C  3306,  3703,  4104,  4302;  E.O.  12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp..  p.  793;  49  CFR  1.46. 

f  162.017-3   [Amended 

200.  fa  §  162.01 7-3(b),  the  word  "(G- 
MTH)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  fa  its  place. 

§162.017-6   [Amended 

201.  fa  §  162.017-^.  fa  paragraphs  (a) 
and  (c),  the  "(G-MTH)"  is  removed  and 
the  word  "(G-MMS)"  is  added  fa  its 
place. 

f  162.027-6    [Amended] 

202.  fa  §  162.027-6(a),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MMS)"  is  added  fa  its  place. 


f  162.060-7    [Amends^] 

203.  fa  §  162.050-7,  in  paragraphs  (a), 
(f)  and  (g)  the  word  "(G-MVI)"  is 
removed  and  the  word  "(G-MMS)"  is 
added  fa  its  place. 

f  162.060-15    [Amended] 

204.  fa  §  162.050-15,  fa  paragraphs 
(a),  (e)  and  (h)  the  word  "(G-MVI)"  is 
removed  and  the  word  "(G-MMS)"  is 
added  fa  its  place. 

PART  1«4— MATERIALS 

205.  The  authority  citation  for  part 
164  contfaues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  3703. 4104, 
4302;  B.0. 12234, 45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

f  164.012-1    [Amended] 

206.  fa  §  164.012-l(b),  the  wmds  "60 
Batterymarch  Street,  Boston,  Mass., 
02110"  are  removed  and  the  words  "1 
Batterymarch  Park,  Qufacy,  MA  02269" 
are  added  fa  their  place. 

f  1644)10-3    [Amondad] 

207.  fa  §  164.019-3,  the  word  "(G- 
MVI-3/14)"  is  removed  and  the  word 
"(G-MMS)"  is  added  fa  its  place;  and 
the  word  "(G-MVl-3)"  is  removed  and 
the  word  "(G-MMS)"  is  added  fa  its 
place. 

f  164.023-3    [Amended] 

208.  fa  §  164.023-3,  Uie  words 
"Survival  Systems  Branch  (G-MVl-3)'* 
is  removed  and  the  words  "Lifesaving 
and  Fire  Safety  Standards  Branch  (G- 
MMS-4)"  are  added  fa  their  place. 

ff  1604iM7-1. 164.006-1. 164.000-0. 
164.000-11. 164.012-1.  and  164.018-7 
[Amended] 

209.  fa  addition  to  the  amendments 
set  forth  above,  fa  46  CFR  Part  164 
remove  the  word  "(G-MVI)"  and  add,  fa 
its  place,  the  word  "(G-MMS)"  fa  the 
following  sections: 

(a)  Section  164.007-I(c)(l): 

(b)  Section  164.008-l(c)(l); 

(c)  Section  164.009-9  (a)  and  (d); 

(d)  Section  164.009-1 1(a); 

(e)  Section  164.012-l(b):  and 

(f)  Section  164.018-7(a). 


PART  187— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

210.  The  authority  citation  for  part 
167  contfaues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  6101,  8105;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

f  167.15-30    [Amended] 

211.  fa  §  167.15-30(e),  the  word  "(G- 
MVI)"  is  removed  and  the  word  "(G- 
MCO)"  is  added  fa  its  place. 
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§167.20-36   |Aiiwnd«q 

212.  In  §  167.20-35,  the  words 

"§  55.10-25in)  of  Subchapter  F  (Marine 
Engineering)  of  this  chapter"  are 
removed  and  the  words  "33  CFR 
155.330  through  155.380"  are  added  in 

their  place.' : 
i 
1167.30-10   [Amended 

213.  In  S  |67.30-10(a).  the  words  "60 
Batterymanii  Street,  Boston,  Mass.,"  are 
removed  and  the  words  "1  Batterymarch 
Park.  Quincy.  MA  02269"  are  added  in 
their  place.  I 

Part  160-aAIUNG  SCHOOL  VESSELS 

214.  Tlie  Authority  citation  for  part 

169  continiiBS  to  read  as  follows: 

Amhofity:  b  U.S.C  1321(j);  46  U.S.C 
3306,  5115,  6101;  E.0. 11735,  38  FR  21243, 
3  CFR,  1971-1975  Comp.,  p.  793;  49  CFR 
1.45, 1.46;  S  169.117  also  issued  under  the 
authority  of  44  U.S.C  3507. 

f  160.115    [AiMnded] 

215.  In  8  ^69.115(c)(3),  the  number 
"1"  is  added  immediately  preceding  the 
words  "Bat^rymarch  Pari:.". 

1160.229    lAimndwq 

216.  In  §  $69.229(e),  the  word  "(G- 
MVI)"  is  reiioved  and  the  word  "(G- 
MOO)"  is  a4ded  in  its  place. 

f100.S29    [AmendwJ] 

217.  In  §  169.529()),  the  number 
"161.008"  i^  removed  and  the  ntunber 
"94.20-15(|"  is  added  in  its  place. 

1160.861    [AiiMnded] 

218.  In  §  169.551(b),  the  niunber 
"160.071"  h  raoaoved  and  the  number 
"160.171"  p  added  in  its  place. 

PART  170-rSTABILITY 

requireMemts  for  all  inspected 

VESSELS 

219.  The  Authority  citation  for  part 

170  continues  to  read  as  follows: 

Authority:  43  U.S.C  1333:  46  U.S.C  3306, 
3703,  5115;  |.0. 12234. 45  FR  58801.  3  CFR, 
1980  Comp..  p.  277;  49  CFR  1.46. 

fITaOIS    [Amended] 

220.  In  §  170.015(a),  the  words 
"Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  arejadded  in  their  place. 

PART  174i-8PECIAL  RULES 
PERTAINMQ  TO  8PECIRC  VESSEL 
TYPES 

221.  Thej authority  citation  for  part 
174  continues  to  read  as  follows: 

AntiMirity}  42  U.S.C  9118,  9119, 9153;  43 
U.S.C  1333^46  U.S.C  3306.  3703.  5115;  E.O. 


12234.  45  FR  58801,  3  CFR  1980  Comp.,  p. 
277;  49  CFR  1.46. 

{174.007    [Amended] 

222.  In  §  174.007(a),  the  words 
"Marine  Technical  and  Hazardous . 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  are  added  in  their  place. 

{174.33S   [Amended] 

223.  In  §  174.335,  in  paragraphs  (a) 
and  (b)  the  number  "163.001"  is 
removed  and  the  niunber  "170.270"  is 
added  in  its  place. 

PART  175-OENERAL  PROVISIONS 

224.  The  authority  citation  for  part 
175  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  5115, 
8105;  49  U.S.C.  App.  1804;  49  CFR  1.45, 1.46; 
$  175.01-3  also  issued  under  the  authority  of 
44  U.S.C.  3507. 

1175.10-2    [Amended] 

225.  In  §  175.10-2(b),  the  word  "CG- 
190"  is  removed  and  the  words 
"COMDTINST  M16714.3  (Series)"  are 
added  in  its  place. 

{175.25-1    [Amended] 

226.  In  §  175.25-l(a),  remove  the 
number  "178". 

{175.27-5    [Amended] 

227.  to  §  175.27-5(a).  the  words  "420 
Lexington  Avenue,  New  York,  NY 
10017"  are  removed  and  the  words 
"3069  Solomons  Island  Road, 
Edgewater,  MD  21037"  are  added  in 
their  place. 

PART  180-UFESAVINQ  EQUIPMENT 

228.  The  authority  citation  for  part 
180  continues  to  read  as  follows: 

Audiority:  46  U.S.C.  3306;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.  p.  277;  49  CFR 
1.46. 

{180.06-1    [Amended] 

229.  In  §  180.05-l(a),  the  word  "CG- 
190"  is  removed  and  the  words 
"COMDTINST  M16714.3  (Series)"  are 
added  in  its  place. 

{18ai0-6   [Amended] 

230.  In  §  180.ia-5(b),  removed  the 
words  "After  July  1, 1968,  all"  and  add. 
in  its  place,  the  word  "All". 

{180.10-15    [Amended] 

231.  In  §  180.10-15(b).  remove  the 
words  "After  July  1, 1968.  all"  and  add, 
in  its  place,  the  word  "All". 

{180.10-20   [Amended] 

232.  In  §  180.10-20(b),  remove  the 
words  "After  July  1, 1968.  all"  and  add. 
in  its  place,  the  word  "All". 


{180.25-20    [Amende^ 

233.  In  §  180.25-20(a).  remove  the 
words  "after  June  30. 1980,". 

{180.25-25    [Amended] 

234.  In  §  180.25-25(a),  remove  the 
words  "after  June  30, 1980,". 

PART  181-FIRE  PROTECTION 
EQUIPMENT 

235.  The  authority  citation  for  part 

181  continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  49  CFR  1.46. 

{181.05-1    [Amended] 

236.  In  §  181.05-l(b),  the  word  "CG- 
190"  is  removed  and  the  words 
"COMDTINST  M16714.3  (Series)"  are 
added  in  its  place. 

{181.1S-10   [Amended] 

237.  In  8 181.15-10(d),  removed  the 
words  "after  January  1, 1980.". 

PART  182-MACHINERY 
INSTALLATION 

238.  The  authority  citation  for  part 

182  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

{182.15-40   [Amended] 

239.  hi  §  182.15--40(a)(3),  the  word 
"(G-MTH)"  is  removed  and  the  word 
"(G-MMS)"  is  added  in  its  place. 

{182.20-40   [Amended] 

240.  hi  §  182.20-40(a)(2)(ii),  the  word 
"(G-MTH)"  is  removed  and  the  word 
"(&^^4MS)"  is  added  in  its  place. 

PART  183— ELECTRICAL 
INSTALLATION  - 

241.  The  authority  citation  for  part 

183  continues  to  read  as  follows: 
Audiority:  46  U.S.C.  3306;  49  CFR  1.46. 

{183.01-15    [Amended] 

242.  In  §  183.01-15,  in  paragraph 
(b)(3),  the  words  "60  Batterymarch 
Street,  Boston  10,  Mass."  are  removed 
and  the  words  "1  Batterymarch  Park, 
Quincy,  MA  02269."  are  added  in  their 
place;  in  paragraph  (b)(4),  the  words 
"207  East  Ohio  Street,  Chicago  11.  111." 
are  removed  and  the  words  "12 
Laboratory  Drive,  Research  Triangle 
Park,  NC  27709."  are  added  in  their 
place;  and  in  paragraph  (b)(5),  the  words 
"207  East  Ohio  Street,  Chicago,  111. 
60611."  are  removed  and  the  words  "12 
Laboratory  Drive.  Research  Triangle 
Park,  NC  27709."  are  added  in  their 
place. 

{183.06^16   [Amended) 

243.  In  §  183.05-45(i).  the  words  "60 
Battwymarch  St..  Boston  10.  Mass."  are 
removed  and  the  words  "1  Batterymarch 


Park,  Quincy,  MA  02269"  are  added  in 
their  place. 

PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

244.  The  authority  citation  for  part 
184  continues  to  read  as  follows: 

AuOority:  46  U.S.C  3306;  49  CFR  1.46. 

{184.01-3    [Amended] 

245.  In  §  184.01-3,  in  paragraph  (b), 
imder  the  entry  for  American  Boat  and 
Yacht  Council  (ABYC).  remove  the 
words  "P.O.  Box  747,  405  Headquarters 
Dr..  Suite  3,  Millersville,  MD  21108- 
0747"  and  add,  in  their  place,  the  words 
"3069  Solomons  Island  Road. 
Edgewater.  MD  21037"  and  under  the 
entry  for  National  Fire  Protection 
Association  (NFPA),  remove  the  words 
"60  Batterymarch  Park,  Quincy.  MA 
02260"  and  add,  in  their  place,  the 
words  "1  Batterymarch  Park.  Quincy. 
MA  02269". 

PART  188-GENERAL  PROVISIONS 

246.  The  authority  citation  for  part 

188  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2113,  3306,  5115;  49 
U.S.C  App.  1804;  E.O.  12234,  45  FR  58801, 
3  CFR.  1980  Comp.,  p.  277;  49  CFR  1.46. 

{188.35-5    [Amended] 

247.  In  §  188.35^.  in  paragraph  (a) 
remove  the  words  "45  Eisenhower 
Drive,  Paramus,  N]  07653-0910"  and 
add,  in  their  place,  the  words  "Two 
World  Trade  Center,  106th  Floor.  New 
York,  NY  10048";  and,  in  paragraph  (b) 
remove  the  word  "(G-MVI)"  and  add.  in 
its  place,  the  word  "(G-^CO)". 

PART  189— INSPECTION  AND 
CERTIFICATION 

248.  The  authority  citation  for  part 

189  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
2113.  3306;  E.0. 12234,  45  FR  58801,  3  CFR, 
1980  Comp..  p.  277;  E.0. 11735,  38  FR  21243, 
3  CFR.  1971-1975  Cranp.,  p.  793;  49  CFR 
1.46. 

{188.40-3    [Amended] 

249.  hi  §  189.40-3(e)(l),  (e)(3),  and  (g) 
the  word  "(G-MVI)"  is  removed  and  the 
word  "(G-MCO)"  is  added  in  its  place. 

{188.50-1    [Amended] 

250.  La  §  189.50-l(a),  the  words  "80 
Batterymarch  Street,  Boston,  Mass. 
02110"  are  removed  and  the  words  "1 
Batterymarch  Park.  Quincy,  MA  02269" 
are  added  in  their  place. 

{186.56-15    [Amended] 

251.  hi  §  189.55-1 5(a)(2).  the  words 
"Commandant  (G-MTH)"  are  removed 


and  the  words  "Commanding  Officer, 
Marine  Safety  Center  (G-4^iSC)"  are 
added  in  their  place. 

PART  190-CONSTRUCTION  AND 
ARRANGEMENT 

252.  The  authority  citation  for  part 
190  continues  to  read  as  follows: 

Authority:  46  U.S.C  2113. 3306;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  Comp.,  p. 

277;  49  CFR  1.46. 

{190.01-3   [Amended] 

253.  hi  §  190.01-3(a),  the  words, 
"Marine  Technical  and  Hazardous 
Materials  Division  (G-^fFH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  are  added  in  their  place. 

{190.20-10   [Amended] 

254.  hi  §  190.20-10(b).  the  number 
"43.15-1"  is  removed  and  the  number 
"42.13-15"  is  added  in  its  place. 

PART  192— UVESAVINQ  EQUIPMENT 

255.  The  authority  citation  for  part 

192  continues  to  read  as  follows: 

Authority:  46  U.S.C  2213,  3306,  5115;  E.0. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

{192.41-5    [Amended] 

256.  In  §  192.41-5.  in  paragraphs  (c) 
and  (d).  die  number  "160.071"  is 
removed  and  the  number  "160.171"  is 
added  in  its  place. 

PART  193— FIRE  PROTECTION 
EQUIPMENT 

257.  The  authority  citation  for  part 

193  continues  to  read  as  follows: 

Authority:  46  U.S.C  2213,  3102,  3306;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

{193.01-3    [Amende^ 

258.  In  §  193.01-3(a).  the  words 
"Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Design  and 
Engineering  Standards  Division  (G- 
MMS)"  are  added  in  their  place. 

PART  196— OPERATIONS 

259.  The  authority  citation  for  part 
196  continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(j);  46  U.S.C 
2113,  3306,  5115,  6101;  E.0. 11735,  38  FR 
21243,  3  CFR,  1971-1975  Comp.,  p.  793;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

{196.03-01    [Amended] 

260.  hi  §  196.03-l(b),  the  words  "46 
U.S.C.  239"  are  removed  and  the  words 
"46  U.S.C.  77"  are  added  in  their  place 
and  the  words  "part  137"  are  removed 


and  the  words  "part  5"  are  added  in 
their  place. 

PART  197-OENERAL  PROVISIONS 

261.  The  authority  citation  for  part 
197  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C  1333; 
46  U.S.C.  3306,  3703, 6101;  49  CFR  1.46. 

{197.484    [Amended] 

262.  hi  §  197.484(a),  Uie  number 
"146.01-20"  is  removed  and  the 
number  "146.30"  is  added  in  its  place. 

{197.510   [Amended] 

263.  hi  §  197.510(a),  the  words 
"Marine  Technical  and  Hazardous 
Materials  Division  (G-MTH)"  are 
removed  and  the  words  "Operating  and 
Environmental  Standards  Division  (G- 
MOS)"  are  added  in  their  place. 

Dated:  September  25, 1995. 
Howard  L.  Hime, 

Acting  Chief,  Office  of  Marine  Safety,  Security 

and  Environmental  Protection. 

(FR  Doc.  95-24176  Filed  9-28-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 
[DA96-2035I 

List  Of  Offic*  Of  Management  and 
Budget  Approved  Information 
CollMlion  Raquirements 

AQENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  action  revises  the 
Commission's  Ust  of  Office  of 
Management  and  Budget  approved 
information  collection  requirements 
with  expiration  dates  contained  in  the 
Commission's  Rules.  This  action  will 
provide  the  pubUc  with  a  current  list  of 
information  collection  requirements  that 
have  been  approved  by  Office  of 
Management  and  Budget  (OMB)  and 
their  associated  OMB  control  numbers 
with  expiration  dates  in  the 
Commission's  Rules. 
EFFECnVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Conway,  Office  of  Managing 
Director,  (202)  418-0217. 

SUPPLEMENTARY  INFORMATION: 

Order 

By  the  Managing  Director: 
(Adopted:  September  26,  1995; 
Released:  September  27, 1995] 
1,  Section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  44 
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U.S.C  350Hf),  raqiiires  agencies  to 
display  a  cufient  control  number 
assigned  by  the  Director  of  the  Office  of 
ManagemeiA  and  Budget  ("OMB")  for 
each  agency  information  collection 
requirement ' 

2.  SectiocK  0.406  of  the  Commission's 
Rules  disp^ys  the  OMB  control 
numbers  as^gned  to  the  Commission's 
information  collection  requirements  that 
have  been  reviewed  and  approved  by 
(MB. 

3.  Authority  for  this  action  is 
contained  in  Section  4(i)  of  the 
Qunmunio^ons  Act  of  1934  (47  U.S.C. 
154(i)).  as  amended,  and  Section 
0.231(b)  of  tne  Commission's  Rules. 
Since  this  revision  is  a  matter  of  agency 
ocganization  procedure  or  practice,  the 
notice  and  oomment  and  effective  date 
provisions  of  the  Administrative 
Procedure  /|ct  do  not  apply.  See  5 
U.S.C  Section  553(b)(A)(d). 

4.  Accordingly,  it  is  ordered,  titat 
Section  0.4(18  of  the  Rules  is  REVISED 
IS  set  forth  fci  the  revised  text,  effective 
m  the  date  of  publication  in  the  Fedwal 


List  of  Subiects  in  47  CFR  Part  0 

Reporting  and  recordkeeping 
requirements. 

Federal  CommunicaUons  Commission. 
Andrsw  S.  Fiahel. 
Managing  Director. 

Rule  Change 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PARTO-COMMISSION 
ORQANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read: 

Aadiority:  Sees.  4,  303, 48  StaL  1066, 
1082,  as  revised;  47  U.S.C  154,  303,  unless 
otherwise  noted. 

2.  Section  0.408  is  revised  to  read  as 
follows: 

f  0.408    OMB  control  numbers  and 
expiration  dates  assigned  pursuant  to  the 
Paperworlt  Reduction  Act 

(a)  Purpose.  This  section  collects.and 
displays  the  control  numbers  and 


expiration  dates  for  the  Commission 
information  collection  requirements 
assigned  by  the  Office  of  Management 
and  Budget  ("OMB")  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  The  Commission 
intends  that  this  section  comply  with 
the  requirement  that  agencies  display 
current  control  numbers  and  expiration 
dates  assigned  by  the  Director  of  OMB 
for  each  approved  information 
collection  requirement.  Not 
withstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
ntunbers  and  expiration  dates  should  be 
directed  to  the  Records  Management 
Branch,  Federal  Communications 
Commission.  Washington,  DC  20554. 

(b)  Display. 


OMB  control  No. 


3060-0003 
3060-0004 
3060-0000 

3060-0010 
3060-0012 
3060-0016 
3060-0017 
3060-0018 
3000-0019 

3060-ooeo 

3060-0021 
3060-0022 
3060-0024 

3060-0025 

3060-0027 

3060-0028 

3060-0029 

3060-0031 

3060-0032 

3060-0034 

3060-0035 

3060-0040 

3060-0041 

3060-0046 

3060-0048 

3060-0049 

3060-0050 

3060-0051 

3060-0053  .i 

3060-0054.1 

3060-0065.4 

3060-0056  .i 

3060-0057.1. 

3060-0059.1 

3060-0061  .| 

3060-0062.4 

3060-0064.1 

3060-0066  ^ 

3060-0066 

3060-0068 

3060-0069.1 

3060-0072.1 


;:::::: 


FCC  kxm  number  or  47  CFR  section  or  part  identifying  and  describing 


i 


FCC  610 

Sec.  1.1307,1.1308,1.311  

FCC  316 

FCC  323 

Parts  21 ,  23, 25  iiiid  FCC  Toi" 

FCC  346 ~~.. 

FCC  347 ;..... 

FCC  348 ~ 

FCC  403 ; 

FCC  406  -.. 

FCC  480 

FCC  61 OA 

Sec.  76.29  

r  wO   r  dw    ■•■.■•••••«■>•■••■••■•••»••••■*•• 

r  ^^^^  OU  I     *■■••■•■•»■•••••••••■••••■•••«>••• 

I  ^^^^  w I w    •■•••■•«•■■•«••■•••■•••••••••%•■■• 

FCC  302-TV  * 

FCC  315 

FCC  340 

FCC  404/404-R  -...., 

FCC  301-A 

FCC  401 — — _....«.. 

FCC  753 

FCC  801  .... 

FCC  405-B 

FCC  703 

FCC  820 

FCC  327 

FCC  730 — 

I  ^^^^    I  O  I     >■■••■•■••••■•■••■•«••••#>••••••• 

■  ^^^^    ( ^w    ••••••••••••■>•••••■■••■■■■•>■••• 

V     \^^^     Tiffc  ?      *■>•■•■•■••••••••■••■••••••»■ 

FCC  330 

FCC  402  

FCC  422 

FCC  330-R 

FCC  720 „ 

FCC  409 , 


>••••••••••■• 


OMB  expira- 
tion date 


8/31/96 
1/31/96 
4/30/96 
7/31/98 
3/31/97 
4/30«7 
4/30/97 

12/31/96 

10/31/97 
2/28/96 

12«1/97 
8/31/98 
3/31/98 
7/31/97 
8/31/98 

10/31/95 
1/31/97 
8/31/98 
8/31/98 

11/30«7 
301/97 
7/31/97 
3/31/97 

10/31/95 
3/31/97 
5/31/97 
1/31/98 
8/31/97 

10/31/96 
2/28/96 
9/30/96 
3/31/97 
3/31/96 
7/31/97 
4/30/96 
8/31/98 
6/30/98 

12/31/95 
4/30«7 
8/31/97 
9^30/96 
8/31/98 


OMB  control  No. 


3060-0073 

3060-0075 

3060-0076 

3060-0079 

3060-0084 

3060-0085 

3060-0089 

3060-0090 

3060-0093 

3060-0095 

3060-0096 

3060-0099 

3060-0104 

3060-0105 

3060-0106 

3060-0107 

3060-0108 

306(M)110 

3060-0113 

3060-0119 

3060-0120 

3060-0126 

3060-0127 

3060-0128 

3060-0130 

3060-0132 

3060-0134 

3060-0136 

3060-0139 

306(M)141 

3060-0147 

3060-0149 

3060-0157 

3060-0160 

3060-0161 

3060-0164 

3060-0165 

3060-0166 

3060-0168 

3060-0169 

3060-0170. 

3060-0171  , 

3060-0173, 

3060-0174. 

3060-0175. 

306(M)176. 

3060-0178. 

3060-0179. 

3060-0180. 

3060-0181  . 

3060-0182. 

3060-0184. 

3060-0185. 

3060-0187. 

3060-0188. 

3060-0190. 

306(M)192. 

3060-0194. 

3060-0202. 

306O-O204. 

3060-0206. 

3060-0207. 

3060-0208. 

3060-0209. 

3060-0210. 

3060-0211  . 

3060-0212. 

3060-0213. 

3060-0214. 

3060-0215. 

3060-0216. 

3060-0218.. 

3060-0219.. 


FCC  tvm  number  a  47  CFR  section  or  part  identifying  and  describing 


FCC  808 

FCC  346 

FCC  395 

FCC  610-B  ... 
FCC  323-E  ... 

FCC  65 

FCC  403 

FCC  410 

FCC  405 

FCC  395-A,  395-AS ... 
FCC  506.  506-A  

■  wO  M  •■—..•»•••»••»••• 

FCC  572  ...«»M».,..*M,M— 

FCC  430 ......... 

Sec.  43.61,  FCC  43.61 

FCC  405-A  „ „.„. 

'    \^\^    fcV  I        I  I  1  «■■■■■■■— »«»»»»>»»<i »«««■#»»«»»»« 

FCC  303-S  ...... „.. 

FCC  396  ...«»..•..•.•....».«.•«..........•. 

FCC  39&-A 

FCC  1046 .. 

FCC  574  

FCC  5748 

FCC  1068A 

FCC  574-T 

FCC  402-R 

Sec  64  804 

Part  63,  Sac.  214. 63.01-^601 

Sec.  73.99 „ 

Sec.  73  158  ... 

Sec.  73.61  

Sec.  25.300 

Part  41,  Sec.  41.31 

■  ^^  '    ^w --r-TTiTiT»iiii«mminiiiiBB«««i 

Sec.  43.43 >_ 

Sec.  43.51,  43.53 

Sec.  73.1207  

SBC.       /3.1     IZV       —  .MM.*..  »•••.. .MMI 

Sec.  73.1207 

Sec.  73.1212 

Sec.  73.1250 „ 

Sec.  73.1510 

Sec.  73.1560 

o6C>  /3.i59u »..M....... 

Sec.  73.1610 _ 

Sec.  73.1615 

Sec.  73.1620 

Sec.  73.1740 

o6C.  /3.3d13  .•*..*m..*.,*„ „»... 

Sec.  73.3504  

Sec.  73.3550 ; 

Sec.  73.3544C 

o6C.  07.103  ........^^....M..*. ........... 

OOC>  f 'vub  1    .■■•■.««M«««.«.»..M. >■•»«•..»■ 
OOC.  Or  .3/    ..»....«•••• ■..»....»... 

Sea  90.38(B)  __ 

Part  21  

Sec.  7^961  A  73.932  

Sec.  73.1870 

Sec.  73.1920  .. 
Sec.  73.1930  .. 
Sec.  73.1943  .. 
Sec.  73.2080  .. 
Sec.  73.3S25B 
Sec.  73.3526  . 
Sec.  73.3527  .. 
Sec.  73.3538  .. 
Sec.  90.41(b)  .. 
Sec.  90.49(b)  .. 


OMB  expira- 
tion date 


i.***...a...M 


7/31/97 

12/31/96 

12/31/96 

10^1/96 

4/30/96 

6/30/97 

6/30/98 

11/30/96 

3/31/97 

7/31/96 

7/31/96 

6/30;^ 

6/30/97 

2/28/96 

8/31/98 

12/31/96 

1/31/97 

12/31/97 

12/31/96 

2/28/97 

11/30/96 

7/31/96 

4/30/97 

6/30/98 

8/31/96 

12/31/97 

3A31/96 

3/31/98 

8/31/96 

5/31/97 

11/30/96 

6/30/98 

3/31/97 

3/31/96 

11/30/96 

5/31/97 

11/30/96 

8/31/98 

1(V31/96 

8/31/98 

1/31/96 

2/28«6 

12/31/97 

11/30/95 

11/30/96 

1/31/97 

1/31/97 

8/31/98 

12/31/95 

1/31/97 

12/31/97 

1/31/96 

5/31/98 

12/31/97 

7/31/97 

12/31/97 

11/30«7 

1/31/96 

12/31/97 

IT/30/95 

7/31/97 

2/28/97 

12/31/96 

11/30«6 

3A31/98 

5/31/98 

11/30/96 

7/31/97 

5^31/96 

11/30/96 

11/30/95 

12/31/97 

11/30/96 
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i^^deri 


0MB  comroi  No. 


t 


3000-0222 

3060-0223 

3080-0224  .„t- 

3060-0225  ...i. 

3060-0226 

3060-0228 

3060-0233 

3060-0236 

3060-0240 

3060-0241 

3060-0242 

3060-0243 

3060-0245 

306O-024a 

3060-0248 

3060-0249 

3060-0250 

3060-0251 

306(M]253 

3060-0254 

3060-0258 

3060-0259 

3060-0260  ...t 

3080-0261  ..^. 

3060-0262  .1 

3060-0263..; 

3060-0264  ..1 

3060-0265  ...^ 

3060-0270  ..4..... 

3060-0272 

3060-0273 

3060-0274 

3060-0280 

3060-0281 

3060-0282 

306(M]284 

3060-0286 

3060-0287  .4.. 

3060-0288  .1. 

3060-0289  ..^.. 

3060-0290  ..| 

3060-0291 

3060-0292 

3060-0295.... 

3060-0297.]. 

3060-0298.., 

3060-0300.1 

3060-0301  .| 

3060-0302  .X 

3060-0303 

3060-0307 

3060-0308  .;.. 


::t: 


:t 


3060-0309 

3060-0310 

3060-0311 

3060-0312 

3060-0313 

3060-0314 

3060-0315 

3060-0316 

3060-0318 

3060-0319 

3060-0320 

3060-0321 

3060-0323. 

3060-0325  i.™ 

3060-0326  ^..... 

3060-0329  I.... 

3060-0331  j..._ 

3060-0332  f  .... 

3060-0339  1..... 

3060-0340  i...- 

3060-0341 


FCC  form  nun*er  or  47  CFR  section  or  pert  identifying  and  describing 


0MB  expira- 
tion date 


Sec  97.213  ....™ 

Sec.  90.129(B)  

Sec.  90.151  ..- « 

Sec.  90.131(B)  

Sec.  90.135(d)  &(e) 

Sec.  80.59  

Part  36 

Sec.  74.703 ^... 

Sec.  74.633  — 

Sec  74.604 
Sec  74.551 
Sec.  74.537 
Sec  74.452 
Sec.  74.751 
Sec  74.781 
Sec.  74.784 
Sec.  74.833 


i»»«»' I 


Sec. 

Cat* 

Sec 
Sec. 


Part  68  Sec  68.106. 68.108. 68.1 10 

Sec.  74.433  .... 

Sec.  90.176  .... 

Sec.  90.263  .... 

Sec.  90.239(D) 

Sec.  90.215  .... 

Sec.  90.179  .... 

Sec.  90.177  .... 

Sec  80.413  ... 

80.868  ... 

90.443 

94. 4v    ■•■■■••••••••■■■•••••■■■•< 

94  45  , 

Sec.  90'633(F)  &  (G) 

Sec.  90.651  

Sec.  94.17 

Sec'  94'25  (F)"(G)  &  (I) 

Sec.  80.302  ~ 

Sec  78.69  

OvC*  '  0*4^3    ••»>•••••■•■■••••••*•■•• 

OOC>   '  D>Ov  I    ■••••••>•«■••••>■•••••• 

OvCi  ^AJ****  f     ■■•■•••••■•■•■*■«■>■••• 

Part  69 

Sec  90.607  (b)(1)  &  (c)(1) 

Sec.  80.503  

Part  61  -.. 

Sec  94.107  

Sec  94.1 13  .™ 

Sec.  97.5 

Sec.  90.629(A)  *. 

Sec.  90.505  

OoC*  »  O.  I  fc    ••••••••••••••••••••••••< 

Sec  76.54  

Sec.  94.27(A)(6)  >' 

Sec  76.207  

Sec  76.209  

Sec  76.221  

Sec.  76.305  

FCC  489 

FCC  490 

Sec  73.1350  ..». 

Sec  73.68  

Sec.  97.527 , 

Sec  80.605  . — 

Sec  73.69  

Sec.  2.955  

Sec  76.615  ...... 

Sec  76.614 

Sec.  78.11  

Sec.  73.51  

Sec  73.1680  .... 


r*  •••■••<••»■•«•< 


12/31/97 
11/30/95 
2/28/98 
11/30/96 
2/28/98 
8/31/98 
5/31/96 
7/31/96 
3/31/97 
3/31/97 
3/31/97 
5/31/96 
5/31/96 
7/31/97 
7/31/96 
11/30/96 
11/30/96 
11/30/96 
2/28/98 
7/31/97 
11/30/96 
12/31/97 
12/31/95 
12A31/97 
12/31/95 
11/30/96 
12/31/97 
8/31/98 
2/28/97 
3/31/98 
1/31/96 
2/28/97 
1/3t/96 
2/28/98 
5«1/97 
2/28/98 
12/31/96 
8/31/98 
12/31/96 
12/31/95 
1/31/96 
2/28/98 
5«1/97 
12/31/97 
12/31/97 
7/31/97 
2/28/98 
1/31/96 
12/31/95 
12/31/95 
1/31/96 
2/28/98 
11/30/96 
12/31/96 
11/30/96 
1/31/96 
5/31/98 
12/31/97 
11/30/96 
5/31/98 
10/31/97 
10/31/97 
2/28/98 
3/31/96 
3/31/96 
8/31/96 
11/30/96 
12/31/95 
5/31/98 
6/3098 
1/31/97 
8/31/97 
8/31/97 
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0MB  controt  No. 


FCC  form  number  or  47  CFR  section  or  part  identifying  and  describing 


0MB  expira- 
tion date 


3060-0342. 

3060-0343. 

3060-0344, 

3060-0345. 

3060-0346. 

3060-0347. 

3060-0348. 

3060-0349, 

3060-0355. 

3060-0357. 

3060-0360. 

3060-0361  . 

3060-0362. 

3060-0364. 

3060-0370. 

3060-0374, 

3060-0383, 

3060-0384. 

3060-0386 

3060-0387, 

3060-0388, 

3060-0390, 

3060-0392 

3060-0393. 

3060-0394. 

3060-0395, 

3060-0397, 

3060-0398. 

3060-0402. 

3060-0403. 

3060-0404  . 

3060^0405. 

3060-0407. 

3060-0410. 

3060-0411  . 

306O-041&, 

3060-04^. 

3060-0423. 

3060-0425. 

3060-0427. 

3060-0428. 

3060-0430. 

3060-0433. 

3060-0434. 

3060-0435. 

3060-0436. 

3060-0438, 

3060-0440. 

3060-0441  , 

3060-0443, 

3060-0444, 

3060-0446, 

3060-0447, 

3060-0448. 

3060-0449. 

3060-0452. 

3060-0461  . 

3060-0465. 

3060-0466. 

3060-0472. 

3060-0473, 

3060-0474. 

3060-0479. 

3060-0480. 

3060-0481  . 

3060-0483. 

3060-0464, 

3060-0488. 

3060-0489. 

3060-0490. 

3060-0491  . 

3060-0492. 

3060-0493. 


Sec  74.1284 
Sec  25.140  .. 
Sec.  1.1705  .. 
Sec.  1.1709  .. 
Sec.  78.27  .... 
Sec.  97.311 

Sec.  76.79  

Sec.  76.73  and  76.75  ..... 
FCC  492  and  FCC  492A 

Sec.  63.701  - 

Sec  80.409(c) 

Sec.  80.29  ..«. 

Sec.  80.401  

Sec  80.409  (d)  and  (e) 

Part  32 _....«......».. 

Sec.  73.1690 

pert  25 » 

Sec.  73.1635 

Sec  1 5.201  (d^ 

Sec  80.227 ». 

FCC  395a. 

Sec.  1.1401-1.1415 

73.45  -. 

1.420  - 


Sec 

wOC< 

Sec 


43.21  and  43.22  FCC  43-02,  FCC  43^05  and  FCC  43-07 

15.7(A)  „.._ _ — 

Sec.  2.943.  15.117(^(2).  80.1053 

FCC  494  .-~ „.....„ _......_.. 

FCC  350 

FCC  349 

FCC  495A  and  FCC  495B  - — 

Sec  1 .720-1 .735  

Sec.  76.94.76.95.  76.155,  76.156.  76.157,  76.158  

Sec.  74.91 3  - 

OoC>    I  cl  ^^^3    ■■••••■•••••«■*«»*«*•>■■•■•••••••••••■•••■••••••»■*«•*■«•••••••*•••••*••••■•••••••• 

FCC  320  

Sec  90.19(F)(7) 

Sec.  80.361  

Sec.  15.214  and  68.200 

FCC  464  

FCC  155 

Sec.  90.621(B)(4) 

FCC  572C  

FCC  800A 

Sec  1.402 

Sec.  25.134  

Sec.  63.07  

Sec.  1 .65(c) 

Sec.  73.3589  ..-.. 

Sec.  90.173  

Sec.  74.985  

Sec.  74.1283  ...... 

FCC  60271  

Sec  74.1251  

Sec.  74.1263  .._ -... 

Sec.  73.661  and  73.3526<A>(11) 
FCC  493 

r  wO  AOwC-K     .■■■.•■•■•«•••■••■■•••••■■••••■•> 

^90^>    f  v*90'     <•■*•••■••■••••■••■••*■•■■••••• 

Sec.  63.100  

OOC>   f  w*OU    ■■■■■••••■••••••■••«•■■■■■••••>•• 

Sec.  73.37  ... 

06w>    '  ^(VUb    ■■••«■■••■■•••■■■•••••••■•••■•■ 

OOCt    /  A.99 1     ••■■•*■■•>•■•••••••••«•■••••■•• 

Sec.  74.992  

Sec.  74.986  


7/31/97 

5/31/97 

a/31/97 

0/31/97 

12/31/97 

9/30/97 

12/31/97 

11/30/97 

&/31/98 

'  5/31/98 

7/31/98 

5/31/98 

5/31/98 

7/31/98 

9/30/95 

11/30/95 

501/97 

12/31/95 

4/30/96 

4/30/96 

4/30/96 

11/30/96 

6/30«6 

11/30/96 

11/30/96 

3/31/96 

11/30/96 

10/31/95 

12/31/96 

3/31/97 

1/31/97 

9/30/98 

3/31/97 

3*31/97 

3/31/98 

9/30/98 

5/31/98 

11/30/96 

8/31/98 

7/31/97 

10/31/95 

5/31/98 

11/30/95 

12/31/95 

10/31/96 

1/31/96 

11/30«7 

2/28/96 

4/30/96 

5/31/96 

8/31/97 

6/30/97 

12/31/97 

8/31/96. 

1/31/96 

11/30/96 

12/31/96 

1/31/97 

2/28/97 

2/28«7 

2/28/97 

3/31/97 

11/30/96 

5/31/97 

8/31/97 

7/31/97 

6/30/96 

12/31/97 

12/31/97 

12/31/97 

12/31/97 

12/31/97 

12/31/97 


S0474     Fi 


SflCTSi 
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0MB  oonbol  No. 


-t- 


3060-0494. 
3060-0496. 
3060-0496  . 
3060-0600  . 

3060-0601  . 

3060-OGOe  . 

306CM)604. 

3060-0606. 

3060-0609. 

30eO-O6t1  . 

3060-0612. 

306»^)613. 

3060-0614. 

3060-0615. 

3060-0617. 

3060-0618. 

3060-0620. 

3060-0622. 

3060-0623. 

3060-0624. 

3060-0625  . 

3060-0632  . 

3060-0636  . 

306(M)636. 

3060-0637. 

3060-0638  . 

3060^)639. 

3060-0641  . 

3060^)643. 

3060-0544. 

3060-0646. 

3060-0647. 

3060-0649 

3060-0550 

3060-0551 

3060-0562  . 

3060-0666 

3060-0560 

3060-0561 

3060-0662 

3060-0563 

3060-0564 

3060-0565. 

3060-0667. 

3060-0568. 

3060-0560. 

3060-0570. 

3060-0571  . 

3060-0572. 

3060-0573. 

3060-0574. 

306(M)576. 

3060-0580. 

3060-0581  . 

3060-0582  . 

3060-0584. 

3060-0585. 

3060-0587. 

3060-0588. 

3060-0589. 

3060-0592. 

3060-0593. 

3060-0594. 

3060-0595 

3060-0596 

3060-0597 

3060-0600 

3060-0601 

3060-0602 

3060-0603 

3060-0604 

3060-0607 

3060-0606 


FCC  form  number  or  47  CFR  section  w  part  identifying  and  deacnbing 


Sec.  74.990 

FCC  Report  43-08 

FCC  90 — 

Sec  76.607 

Sec  76.206 

Sec  73.1942 

Sec  90.668 

FCC302-FM 


FCC  Reports  FCC  21-01.  FCC  22-01.  FCC  25-01  and  FCC  25-02 

FCC  Report  43-01  .„™_~^ '. — 

FCC  Report  43—03  ..»»............«._~~-...»~~.~>— •«..•....•.....—•••.•>>»•••> 

oec  ^vucnc^  ...... ...•.«•.••...•••«•«••«•.».••-••... ..«.••••.•.......«........••.....••..".. 

Sec  43-21  (d) . . 

Sec  90.607 . 

\)flC.  «^U>Ow  I    »»■■»■■»»»»«»■«—**•—»»»••■*»—»•—■*«■»«—«*»*«■»■»■—*■■*»*■»»»■■«*»■*■■"■»****■»«* 
OQC*  )^v>  Ifc/  \CJ    ••■•••■••■•■»■•••••••••»«•••■■••■■■■••■■•■•«•«■•■■■■••■•••■•••■••*•■••■■••*••*••*•• 

QoC*  Oo>O^W\w/   •..■■■«■••••••■••«••■••••»•■■•••••••••••■■■•>«••••»«••••••■•••«•••••••«■•■■■■■•••■■ 

Sec.  88.1019(A)  

Sec.  2.975(A)(8)  and  2.1033(B)(12)  * 

FCC  494.  494A,  430  and  706 

■     ^^^^     40    I  1    .1       ] 1111»1I»H««»IHIIITTTT  --TT -— ' -  —  —  —  ——-- 

Sec  13.217 

Sec  25 131  .. _^^_^_ r, Ml,,  , 

FCC  4^,  430,  and  ios"!!! 

FCC464-A 

Pwt  1 1  2»  Snci  21    •••••.••»•.••••••*•••••.-•■•••-••■••••••••■•••-—•■•»»••••••••••••■■«»■»•.■ 

OvC>  '0>/U  1    *«••■•■■■■•■•••>«•■••»•••••••»•••>•••■•••••■■■■•••*•••■«■•••••••••••  ••••'•••••••••^••< 

oOC>  f  O-Ow    ••••-•■••••••••••••••••••••-■••••••■•••■••■•••••••••••••••«•«•■••••••••••••"■•••""••■••••' 

06C>  /  D.O  I  flflQ  / 0»'   „»■,■••■«•■••■••••••••■•••■•••••••••••••••■•••••••••••••••••••••••••»•••••< 

r  w^  «5«&9    ..-•.••••••••.•••••••••••••••■•••••••••••••••••••••♦••••••"•■••••••••••••-••■•*«.••••••••••. 

FCC328  ...._ 

Sec.  76.1 002  . ~ 

Sec.  76.1003  

OOC>  OU.  W^O  •     ••••••••••••••••••••••••••••••••••••••••••••••■•••••••••••••••••■■••••••••••••••■■•■••i 

OOC>   f  0.*7l  I     ■■«••»••■♦•••«••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••<••••••• 

OoC*    /  0<9  lO     •*•■■«■••••■■•••••■■•*••■•*••>>••••••■••■■•••••••••■•■•■••••••■•  ••'•••••••••••••■  ■■•■••• 

^)OCa       /  0>9    I  O         »»■«»»■»■»■■»»»■»»■■■—«  —  «■»«»»■■»■■■■••■■■■»«—»»»■■  —  —  ■•»*■■»■  —  »■••—»»**■»***» 

OvC>  /  O- w  I O   ■*••••••■•■•••■•>■*>«*>•■■■■••■••«•••••■■•■•■•■■••••■•••■•••■••■••••••••••••••••■•«■•••* 

w^C<   '  D.sfib^    ..■■■•••>•>>■••««•••••■•■•••«■■■■•••••••••■•••■■•■■•«*••>•■■•••■••*•■••>•■••■••••■■••••■ 

OOC«  /  0>94^    ■■•*•■■••••*«■«•*>■■■•■•••»•■•«•■■■••■•■•••■•*••■••■••■•■••»■••••••••••■••■■•••■••••>•• 

^)OC«   ■  D*9  '  w    ••■••■■■■•■■■>•■*■■*•••■•••■•■•■••■*>*>*«•>•«■••••••■••••••■•*>•>••■•■■•■•••••*•••*•*■** 

^JOC.       /  Oa9  '  9         11  ■■■■■■■■■■■■■■«»■»■■■■■■>«■■■■■■■■■«««»»■■«»""«  ■»"TTTTTTrT-T-T-"-----"T--~-*"-" 

Sec.  76.982  

FCC  393  .. — .-«. 

^^OC*  "eOiOkb    ■•■■■•••■•■•*••■••■•«••■•■■«■••■•••■•••■•••••••■■•••■>«•■>••••••»■•*«**•••••«••■■■■••••■•• 

FCC  394  .. — ... «. 

r  w^^  OO^^^H    •«••»■■•■•■■•■»•■••••■•••••••••••••••••••••••••■•■•••••••••••••••••••••••••••••••••••••■ 

rlJC*  Di  UH    ,.•••.•.••».••.•••<•••«■•••••••»••••••••»••»»•»•■••••■«••«••«■•••••»••■■••••■••■ 

^3U^<    I  v.3V^    •«■•»■■•■■•■»•■••••»•••■•►••••••••••••••••••■•••••••■••••••••••••■••■"■»••••■'••"•••••••• 

OoC>   /  w.O^KJ    «»«■■■■■■■»»——■—»»■——»•■■■■»»»*■■■■«»*»■■«—■■—»——*■"■■»■■■*«**■■•***■" 

Sec.  76.1 302  ; . 

FCC  45  

FCC  159.  and  159C 

rWW      I  ^VW      .•■■■■■•..•••■••••■•••aaaaa>a*aa«aa»*a»aaaa«aaaaaaa*Maa*aaaaaaaaaaaaaaaaaa*>aaa*«aaaaa«Ba) 

FCC1 21 5 — 

FCC  1 220 

FCC.1210  - 

rW^i/     1  £C^     ■*>a*aa>aaa>a>a.>>aaaaaaa*»a>a*«*aaaaB»aaaaaaaaaaa»4H*«>«aaaa»aaaa«a*aaaaa^aaaaaaaaaaaaa4l 
I     W^rf      I  £V  I       ••••••••■  aaaa a aaa*a*aaaaeaaaaaaa»aaaaaa*«aaaaaa»aaaaaaaa*a*«aa«aaaaaaaaaaaaaaaaaaaaaaaaaaai 

FCC  175and  175-S — 

^V,/^/      I  4>^^tf      .(••aaaaaaaaaaaaaaaaaaaaaaaaasaaaBaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaakeaaaaaaaaaaaaaaaaaai 

Sec.  76.917 

OVC.      I  0««7^0       ••  •••••a***  ■•••••••••••••••■•••••••>*•  ■•aa*aaaaa#aaaaaaa*aa*a*aaaaaaaaaaaa»«aaaa«*aaa»ai 

FCC  401.  489.  490,  405.  430.  and  854 — 

Sec.  76.922  

Sec.  76.964(B)  


0MB  expira- 
tion dale 


12/31/97 
11/3097 
8/31/98 
5/31/98 
5/31/98 
5/31/98 
8/31/98 
1/31/97 
8/31/98 
8/31/98 
8/31/98 
3/31/98 
3/31/97 
8/31/98 
10^31/95 
10/31/95 
12/31/95 
1/31/96 
1/31/96 
1/31/96 
1/31/96 
5/31/96 
1/31/96 
2/28/96 
3/31/96 
3/31/96 
2/28/97 
3/31/96 
2/28/96 
4/30/96 
4/30/96 
9/30/98 
12/31/96 
5/31/96 
6/30/96 
6/30/96 
6/30/96 
12/31/97 
12/31/97 
12/31/97 
6/30/97 
6/30/97 
6/30/97 
5/31/98 
4/30/97 
6/30/97 
12«1/97 
6/30/96 
8/31/98 
8/31/96 
7/31/96 
10/31/96 
1/31/97 
1/31/97 
1/31/97 
12/31/96 
12/31/96 
1/31/97 
1/31/97 
9/30/98 
4/30/97 
4/30/97 
4/30/97 
2/28/98 
4/30/97 
4/'30/97 
12«1/97 
4/30/97 
4/30/97 
4/30/97 
5«1/97 
2/28/98 
8/31/97 
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0MB  control  No. 


3060-0609 
3060-0610 
3060-0611 
3060-0615 
3060-0621 
3060-0623 
3060-0627 
3060-0629 
3060-0630 
3060-0631 
3060-0632 
3060-0633 

3060-0634 

3060-0635 

3060-0636 

3060-0638. 

3060-0640. 

3060-0641  , 

3060-0643. 

3060-0644. 

3060-0648. 

3060-0649. 

3060-0650. 

3060-0651  . 

3060-0652. 

3060-0653. 

3060-0654  . 

3060-0656. 

3060-0657. 

3060-0660. 

3060-0662. 

3060-0664. 

3060-0665. 

3060-0666. 

3060-0667. 

3060-0668  . 

3060-0669. 

3060-0670. 


FCC  form  number  or  47  CFR  section  or  pert  identifying  and  detcrtbing 


Sec  76.934(0) 
Sec  76.958  ..„ 
Sec.  74.783  ..... 
FCC  405S 


FCC  401.  405.  430.  480.  400  and  854 

FCC  600 _ „ 

FCC  302-AM 

Sec  76.987(G)  .................»......_„..„„.. ...„m. .»........— .._....~.._^.._.„......... 

Sec  73.62 

^"'^'^     '   "•"^       ■•"*" ••""••"•aaaaaaeaaaaaaa a aaaa •a aaaaaaaa •••«»■•••««■■»•••» aa»««»««»Baaaaaaaaaaaaaaaaaaaaaaaaaa»»*aa 
OdC.     r  OalOOO      *•••» a*. .• •aaa.a.Ma.«.„..M.M..a.».,B....—  »« .........aa.^.a. 

Sdc  73  1570 

Sec  7^1230.  74!i»i"74!432!"74!5Mi'>4iw! 

and  74.1266. 
Sec  73.691   «__......_._.._.„..„.„.„.„„„_„_„ „...„ __... 

FCC  61 0-y 

Part  2  and  18  .„ 

•  ■"■  ■  ^  ^"^  ■*•  ■  ^^  ■>a*aaaaaaaaaa>aaa«aa8»*aa«**Baaaa**a*aBaaaaaaaa*aaaaaaa*«aaa»a««aaBa*a*aa»aaaaaaaaaaaaaaea*aaBa 
^^^^'^  '  W>9W^^I  /\  I  /  •aaaaa*aaaaaaaaa*»aaaaaa«aaaaaaaa«»aaBaaaaaaaaaaaaaaaa*a>aaaaaaaaaaa*aaaa»***aaaaaaaa*aaaa 
I  V^V^  VWVl  •aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaBai 
■    OC/    Zl  Ol        .aa..*.a.».a..aaaaa.aaaaaaa aaa... 

Part  65  and  69  

FCC  1230 , 

Sec  21.902  

WOC*     r  OaOO      •aaaHaaaaa«Ba**aaaaaaa*aaaaaaaa*aa.a. 

OOCa     /  DaQUC      aaaaaaaBBaaBBBBaaBaaaaaaaaaaBaaaBBaa 

Sec  76.9 _.. 

Sec.  76.300  and  76.964 

Sec  64.703(b) 

FCC  304 __ 

FCC  175-M „_ 


Sec.  21 .966  .... 
Sec.  21.937  .... 
Sec  21 .930  „.. 

FCC  304A  . 

Sec  65.707  .... 
Sec  64.703(a) 
Sec.  76.630  .... 
Sec  76.936  „.. 
Sec  76.946  .... 
Sec.  76.1 


0M6  expira- 
tion date 


8/31/97 
8/31/97 
7/31/97 
8/31/97 
10/31/97 
10/31/97 
1/31/98 
2/2a«8 
2/28/98 
2/28/98 
2/28/98 
2/28/98 

2/28/98 
4/30/98 
6/30/98 
5/31/98 
7/31/98 
7/31/98 
8/31/98 
8/31/98 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/83 
9/30/98 
9/30/98 
9/30/98 
9/30/98 
9/30/96 
9/30/98 
9/30/98 


OMB  control  No. 


3060-0221 
3060-0398 


3060-0400 
3060-0414 
3060-0421 
3060-0428 

3060-0439 
3060-0450 

3060-0454 
3060-0457 

3060-0463. 

3060-0470, 


3060-0478. 
3060-0486. 

3060-0495 

3060-0508 


3060-0510 

3060-0516 
3060-0519 


Description  of  misceHaneous  information  coHections 


Time  in  wfiich  stations  must  be  placed  in  operation  (exceptions) _ 

Equipment   Autfiorization   Measurement   Standards— Sec.   2.948,    15.117(G)(2). 

15.117(G)(3)  and  80.1053(C)  (Gen.  Docttet  89-116.  89-117.  89-118.  Furtfwr 

NPRM). 

Tariff  Review  Plan _ ^ „ * 

Terrain  Shielding  Policy  

Price  Cap  Rules  ...„ _ 

Reporting  and  Recordkeeping  Requirements  of  Radio  Frequency  Device  Proce- 
dures—Section 15.31  (Gen  Dodcet  89-116,  89-117,  89-1 18,  Furtfier  NPRM). 

Regulations  Concerning  Indecent  Communicatiorts  t)y  Telephone 

Detariffing  ttie  irtstallation  and  maintenarKe  of  inside  wiring  services;  Reports  on 

State  Regulatory  Activities  (CC  Docket  No.  79-105). 

Regulatk>n  of  International  Accounting  Rates „ 

Amendment  of  Part  22  of  the  Commisston's  Rules  to  Establish  Starxiards  of  Corh 

ducting  Comparative  Cellular  Rertewai  Proceedings  (CC  Docket  No.  90-358). 
Telecommunicatiorts  Services  for  Individuals  with  Hearing  arxj  Speech  Disat>iiities. 

&  the  Americans  with  Disabilities  Act  of  1990  (CC  Docket  No.  90-571). 
Computer  III  Remand  Proceeding:  Bell  Operating  Company  Safeguards  and  Tier  I 

Local  Exchange  Company  Safeguards  and  Implementation  of  Furtfier  Costs 

(CC  Docket  No.  90-623). 

lnformatk>nal  Tariffs 

Document  Index  Terms „ „ 

Regulation  of  lntelhiatk)nal  Common  Carrier  Services  (CC  Docket  f^.  91-360) 

Rewrite  and  Update  of  Part  22  of  the  Public  MotJile  Services  Rules  (CC  Docket 

No.  92-115). 
Regulatory  Reform  for  Local  Exchange  Carriers  Subject  to  Rate  Return  Regulatkxi 

(CC  Docket  Ho.  92-135). 

Revision  of  Radio  Rules  and  Policies,  Time  Brokerage  Ruling  

Rules  and  Regulatk)ns  Implementing  the  Telephone  Cortsumer  Protection  Act  of 

1991  (CC  Dodtet  No.  92-90). 


OMB  expira- 
tion date 


12/31/97 
10/31/95 


6/30/96 
6/30/97 

1/31/96 
10/31/95 

2/28/98 
2/28/98 

2/28/98 
3/31/96 

6/30/97 

8/31/98 


3/31/97 
12/31/97 
11/30/95 
10/31/97 

11/30/95 

11/30«5 
9/30/98 
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0MB  control  No. 


3060-0526..- 

3060-0531  .._. 

3060-0540  

3060-0542.... 
3060-0545  .... 
3060-0564.... 


3060-0668 
3060-0677 
3060-0579 

3060-0683 


3060-0681  . 

3060-0589. 

3060-0624. 

3060-0626. 

3060-0639 

3060-0642 
3060-0646 


3060-0677 


Descrlpiion  of  miscellaneous  information  collections 


Density  Pricing  Zone  Plans,  Expanded  Interconnection  with  Local  Telephone 

Company  Facilities  (CC  Docket  No.  91-141). 
Redesignating  the  27.5-29.5  GHZ  Frequency  Band.  Establishing  Rules  and  PoB: 

cies  for  Local  Mullipoint  Distribution— 47  CFR  Parts  1  and  21  (NPRM). 

Tariff  Filing  Requirernents  for  Nondominant  Common  Caniers 

Frequency  Coordinator  Evaluation 

Use  of  Metric  Measurement.  Proposed  Section  61.377CC  Docket  No.  93-55) 

Special  Requirements  for  406.025  MHZ  ELTS  87.199.  (PR  Docket  No.  93-143) 

(NPRM). 

International  PSN  Quwterly  Reports 

Expanded  Interconnection  with  Local  Telephone  Company  Facilities 

Expended  Interconnectton  with  Local  Telephone  Company  Facilities  for  Interstate 

Switched  Transport  Services. 
Amendment  of  Part  32  and  64  of  the  Commission's  Rules  to  Account  for  Trans- 

actnns  Between  Carriers  and  their  Nonregulated  Affiliates  (CC  Docket  No.  93- 

251)  (NPRM). 
Amenctnent  of  the  Commlsston's  Rules  to  Establish  Rules  and  Pdtaies  Pertaining 

to  a  Mobile  Satellrte  Servfce  in  the  1610-1626.5/2483.5-2500  MHZ  Frequency 

Bands. 
InplementatkXJ  of  Sections  3(N)  and  322  of  the  Communicattons  Act,  Second 

R&O  (GN  Docket  No.  93-52). 
Amendment  of  the  Commisskxi's  Rules  to  Establish  New  Narrowband  Personal 

Communicatkxis  Sennces  (ET  Docket  No.  92-100  and  GN  Docket  No.  90-314). 
Iriptementatton  of  Secttons  3(N)  and  332  of  the  Communicatkxis  Third  R&O  (GN 

Docket  No.  93-252). 
Irrplementatkxi  of  Sectkxi  309(J)  of  the  Communteatkxw  Act  Competitive  Bklding. 

First  R&O  (PP  Docket  No.  93-253). 

FCC  Survey  of  Cable  Industry  Costs ;••• 

Policies  and  Rules  Concerning  Unauthorized  Changes  of  Consumers'  Long  Dis- 
tance Carriers  (CC  Docket  No.  94-129). 
800  Servwe  Providers  and  Customers  Investigatkxi 


OMB  expira- 
tion date 


11/30/95 
1/31/96 

2/28/96 

5/31/98 
4/30/96 
6/30/96 

5/31/96 

9/30/96 

11/30/96 

12/31/96 
2J29KT 

4/30«7 
12/31/97 
11/30/97 

4/30/98 

12/31/96 
9/30/98 

11/30A5 


[FR  Doc.  95-2*237  Filed  9-28-95;  8:45  am) 
HJJNO  cooc  (nz-oi-M 

DEPARTWieKT  OF  TRANSPORTATION 

National  Hidhway  Traffic  Safety 
Adminiatratton 

49  CFR  562,  554, 573, 576,  and  577 
[Doctot  No.  flS-68,  Notice  7] 

Dafact  and  Noncompllanca  Raports; 
Racord  Rat«ntion;  Dafact  and 
Noncomplianca  Notification 
Eatablishmant  of  Effective  Date 

AOENCY:  .National  Highway  Traffic 
Safety  Administration  (NfTTSA). 
ACTION:  Establishment  of  effective  date 
of  certain  aibendments  currently  under 
reconsideration;  clarification. 

SUMMARY:  This  document  clarifies  that 
the  effactiva  date  of  several  of  the 
amendmentB  to  NHTSA's  defect 
investigation  and  reporting  regulations 
that  were  published  in  the  Federal 
Register  on  April  5. 1995  (60  FR  17254) 
will  be  January  2, 1996.  These 
amendments— to  49  CTR  Part  576 
(record  retention)  and  49  CFR  sections 
573.5(c)(8)  (recall  schedule);  573.7 
(leased  vehicle  recordkeeping);  and 
577.5(h)  (recall  notification  of  lessees) — 
are  currently  the  subject  of  petitions  for 


reconsideration.  To  allow  the  agency  the 
opportunity  to  consider  the  issues 
raised  by  the  petitions  for 
reconsideration,  NHTSA  indefinitely 
suspended  the  effectiveness  of  those 
amendments  on  July  7. 1995  (60  FR 
35458).  In  response  to  advice  from  the 
Office  of  the  Federal  Register  that  it  is 
not  proper  to  have  rules  in  place 
without  a  definite  efiiective  date, 
NHTSA  is  establishing  January  2, 1996 
as  the  effective  date  of  the  identified 
amendments.  All  other  amendments 
made  by  the  April  5, 1995  final  rule 
went  into  effect  on  July  7, 1995. 
EFFECTIVE  DATES:  Effective  May  4, 1995, 
the  effective  date  of  the  April  5. 1995 
amendments  to  49  CFK  Part  576  and  49 
CPR  573.5(c)(8).  573.7  and  577.5(h)  is 
January  2. 1996.  and  the  effective  date 
of  all  other  amendments  made  by  the 
April  5. 1995  final  rule  is  July  7, 1995.  . 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  White.  Office  of  Defects 
Investigation.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW,  Room  5319,  Washington.  DC 
20590;  (202)  366-5227. 
SUPPt£MENTARY  INFORMATION:  By  final 
rule  published  in  the  Federal  Register 
on  April  5. 1995  (60  FR  17254).  NHTSA 
amended  several  provisions  of  its  defect 
investigation  and  reporting  regulations. 
The  effective  date  of  those  amendments 
was  originally  to  be  May  5. 1995. 


However,  shortly  before  May  5.  NHTSA 
received  several  petitions  for 
reconsideration  of  certain  of  those 
amendments  as  well  as  requests  for 
postponement  of  the  effective  date  of 
the  entire  final  rule. 

NHTSA  was  imable  to  act  on  those 
requests  prior  to  May  5.  Thus,  by  notice 
published  on  May  16. 1995  (60  FR 
26002).  the  agency  rescinded  the  May  5. 
1995  effective  date  and  adopted  a  new 
effective  date  of  July  7, 1995  for  all  of 
the  April  5  amendments. 

In  June  1995.  NHTSA  decided  that  it 
wished  to  gather  and  consider  . 
additional  information  on  certain  of  the 
amendments  that  were  identified  in  the 
petitions  i(x  reconsideration.  The 
agency  decided  that  those 
amendments— to  49  CFR  Part  576 
(record  retention)  and  49  CFR  sections 
573.5(c)(8)  (recall  schedule);  573.7 
(leased  vehicle  recordkeeping);  and 
577.5(h)  (recall  notification  of  lessees)— 
should  not  go  into  effect  imtil  the 
completion  of  the  reconsideration 
process,  "therefore,  by  notice  published 
in  the  Federal  Register  on  July  7. 1995 
(60  FR  35458),  NHTSA  suspended  the 
effective  date  of  those  four  amendments 
"until  further  notice." 

NHTSA  has  been  advised  by  the 
Office  of  the  Federal  Register  that  it  is 
not  appropriate  to  have  rules  in  place 
without  a  definite  effective  date  and  that 


the  agency  should  have  indicated  in  the 
May  16, 1995  notice  that  the  July  7. 
1995  effective  date  was  retroactively 
established  as  of  May  4. 1995.  To 
address  these  problems  and  to  alleviate 
any  potential  ambiguity  regarding  the 
effectiveness  of  these  amendments. 
NHTSA  is  issuing  this  notice  to  clarify 
that,  effective  May  4. 1995.  the  effective 
date  of  the  amendments  to  49  CFR.  Part 
576.  Record  Retention,  and  49  CFR 
573.5(c)(8)  (recall  schedule).  573.7 
(leased  vehicle  recordkeeping),  and 
577.5(h)  (recall  notification  of  lessees) 
that  were  published  on  April  5, 1995 
will  be  January  2. 1996.  Ml  other 
amendments  made  by  the  April  5. 1995 
final  rule  became  effective  on  July  7, 
1995. 

Issued  on:  September  21. 1995. 

Barry  Felrke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  95-24123  Filed  9-23-95;  8:45  am] 
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49  CFR  Part  571 

[Docket  No.  74-09;  Notioe  42] 

RIN  2127-AF02 

Federal  IMotor  VahlcIa  Safety 
Standards;  Child  Raatraint  Systema; 
Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportaticm. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  was  published  Thursday. 
July  6, 1995  (60  FR  35126).  The  rule 
amended  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  213.  Child 
Restraint  Systems,  to  add  a  greater  array 
of  sizes  and  weights  of  test  dummies  to 
Standard  213  for  use  in  compliance 
tests. 

EFFECTIVE  DATE:  January  3. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Dr.  George  Mouchahoir. 
Office  of  Vehicle  Safety  Standards 
(telephone  202-366-^919). 

For  legal  issues:  Ms.  Deirdre  Fujita. 
Office  of  the  Chief  Counsel  (202-366- 
2992).  Both  can  be  reached  at  the 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  St.,  S.W., 
Washington,  D.C..  20590. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  corrects  a  final  rule  that 
amended  FMVSS  No.  213.  Child 
Restraint  Systems,  to  add  a  greater  array 
of  sizes  and  weights  of  test  dimimies  to 


Standard  213  for  use  in  compliance 
tests.  The  final  rule  was  published 
Thursday.  July  6, 1995  (60  FR  35126). 

Need  fin-  Correction 

As  published,  the  final  rule  contains 
errors  that  jnay  prove  to  be  misleading 
and  are  in  need  of  clarification.  First, 
the  effective  date  of  the  amendments 
adopted  by  the  rule,  as  drafted,  did  not 
conform  to  the  drafting  requirements  of 
the  Federal  Register.  Second,  one  of  the 
labeling  requirements  directed 
manufacturers  to  specify  the  sitting 
height  of  cljildren  for  whom  the 
restraint  is  recommended.  This  is  an 
error  because,  while  the  proposed  rule 
considered  requiring  a  sitting  height 
measure.  NHTSA  decided  against  this  in 
the  final  rule.  Third,  there  are 
redimdant  terms  that  are  at  the 
beginning  of  the  section  that  specifies 
which  dimmiy  is  used  to  test  a  child 
restraint  recommended  for  use  by  older 
children  (S7.1(c)).  This  document 
removes  them. 

NHTSA  notes  that  the  agency  has 
received  petitions  for  reconsideration 
requesting  a  delay  in  the  January  3, 1996 
effective  date  of  the  rule  for  add-on 
child  restraints.  These  petitions  are 
pending.  This  correction  notice  does  not 
represent  or  imply  any  agency  decision 
or  other  exercise  of  judgment 
concerning  the  merits  of  that  request. 
NHTSA's  evaluation  of  those  petitions 
is  on-going  and  a  decision  to  grant  or 
deny  those  petitions  will  be  pubUshed 
shortly. 

Correction  of  Publication 

Accordingly,  the  pubUcation  on  Jxily 
6. 1995  of  the  final  rule  (Docket  No.  74- 
09,  Notice  42).  is  corrected  as  follows: 

1.  On  page  35127.  in  the  first  column, 
the  DATES  section  is  corrected  to  read  as 
follows: 

DATES:  This  rule  is  effective  January  3, 
1996. 

However,  manufactiirers  of  built-iii 
child  restraint  systems  may  comply 
with  existing  requirements  for  built-in 
systems  (as  of  July  6, 1995)  until 
September  1, 1996. 

Manufacturers  of  add-on  child 
restraint  systems  may  comply  with 
existing  requirements  for  add-on 
systems  (as  of  July  6. 1995)  until  January 
3.1996. 

§571^13    [Corracted] 

2.  On  page  35140,  in  the  first  column, 
in  §  571.213.  in  S5.5.5(f)(3).  lin?  four, 
the  word  "sitting"  is  removed. 

3.  On  page  35142,  in  the  first  column, 
in  §  571.213,  in  S7.1(c),  line  one.  the 
words  "Except  for  a  booster  seat,  a 
child"  are  corrected  to  read  "A  child". 


Dated:  September  26. 1995. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  95*24231  Filed  9-28-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart23 

RIN1018-AC78 

Changes  in  the  List  of  Species  in 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Speciaa  of  Wild  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  or  other  taxa  for  which  such 
trade  is  controlled  are  hsted  in 
Appendices  I.  II.  and  m  to  CITES.  Hie 
coimtries  participating  in  this  treaty, 
including  the  United  States,  adopted 
amendments  to  Appendices  I  and  n  at 
the  ninth  meeting  of  the  Conference  of 
the  Parties  {COP9)  in  November,  1994. 
The  United  States  did  not  enter  a 
reservation  against  any  of  the  adopted 
amendments.  This  documient 
incorporates  all  these  amendments  into 
the  U.S.  Fish  and  Wildlife  Service's 
(Service)  regulations  implementing 
QTES.  This  rule  includes  an  amended, 
complete  listing  of  CTTES-protected 
animal  and  plant  taxa  (50  CFR  23.23) 
that  incorporates  the  adopted 
amendments.  This  new  Ust  also 
incorporates  extensive 
recommendations  of  the  Nomenclature 
Committee  adopted  by  the  Parties, 
including  changes  in  scientific  names 
and/or  listing  sequences  resulting  from 
adoption  of  new.  standard,  taxonomic  . 
references  for  birds  and  mammals. 
These  taxonomic  changes  do  not  affect 
the  status  under  CITES  of  any  listed 
animal  or  plant  and  do  not  change  the 
attendant  responsibilities  of  the  United 
States  or  any  other  CITES  Party  for 
regulating  trade  in  same.  The 
introductory  text  of  the  revised  §23.23 
also  incorporates  new  language 
regarding  trade  in  certain  ornamental 
plants,  based  on  proposals  submitted  by 
Australia  through  the  CITES  postal 
procedures  and  adopted  by  the  Parties 
in  1993. 
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DATES:  The  astendments  set  foith  in  this 
rule  entered  lAto  eSecX  and  became 
enforceable  on  February  16, 1995,  under 
the  terms  of  QTES.  Therefore,  this  rule 
is  effective  September  29, 1995. 
AOORESSES:  Ptease  send  correspondence 
concerning  this  docimient  to  Chief, 
Office  of  Scientific  Authority;  U.S.  Fish 
and  WUdlifia  ^ervice;  4401  North  Fairfax 
Drive,  room  TtS;  Arlington.  Virginia, 
22203:  fax  nu«abw  703-358-2276. 
Express  and  messenger  deliveries 
should  be  adckessed  to  the  Office  of 
Scientific  Authority;  4401  North  Fairfax 
Drive,  room  7S0;  Arlington,  Virginia, 
22203.  Materials  received  will  be 
available  for  public  inspection  by 
appointment,  from  8:00  a.m.  to  4:00 
p.m.  Monday  through  Friday  at  the 
above  addreM  in  Arlington.  Virginia. 
FOR  FURTHER  #IFORIIATI0N  CONTACT:  Dr. 
Charles  W.  D«ne,  Chief,  Office  of 
Scientific  Audiority.  U.S.  Fish  and 
Wildlife  Service,  at  telephone  703-358- 
1708. 

SUPPLEMEWrAlllY  INFORMATION: 

Backgroond  1 

CITES  regulates  import,  export, 
reexport,  and  iintroduction  from  the  sea 
of  certain  «ni*iiil  and  plant  species. 
Species  forw^ch  the  trade  is  controlled 
are  included  to  three  Appendices. 
Appendix  I  includes  species  threatened 
wim  extinction  that  are  or  may  be 
afiiected  by  trade.  Appendix  II  includes 
species  that,  tlthough  not  necessarily 
now  threatened  with  extinction,  may 
become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  lists  species 
that  must  be  subject  to  regulation  in 
order  that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  undet  efiiective  control  (e.g., 
because  of  diffioilty  in  distinguishing 
specimens  of  currently  or  potentially 
threatened  species  from  those  of  other 
species).  Appendix  ni  includes  species 
that  any  Party  identifies  as  being  subject 
to  regulation  within  its  jurisdiction  for 
purposes  of  pireventing  or  restricting 
exploitation,  bnd  for  which  it  needs  the 
cooperation  of  other  Parties  to  control 
trade.   

Any  CITES  Party  may  propose 
amendments  to  Appendices  I  and  II  for 
consideratiod  either  at  meetings  of  the 
Parties  held  ibout  every  2^/i  years  or. 
occasionally,  by  a  postal  vote  process. 
The  text  of  ptoposals  must  be 
communicat#d  to  the  CITES  Secretariat 
at  least  150  ()ays  before  such  a  meeting. 
The  Secretariat  must  then  consult  the 
other  Parties  and  appropriate 
intergovemntental  agencies,  and 
commimicata  responses  to  all  Parties  no 
later  than  30  days  before  the  meeting. 
Amendmenti  are  adopted  by  consensus 


or  a  two-thirds  majority  of  the  Parties 
present  and  voting. 

Actioos  of  the  Parties 

The  ninth  meeting  of  the  Confierence 
of  the  Parties  to  CITES  was  held 
November  7-18, 1994.  in  Fort 
Lauderdale,  Florida.  Decisions  of  the 
Parties  on  79  different  animal  proposals 
and  42  difiisrent  plant  proposals  to 
amend  the  Appendices  I  and  II  were 
reported  in  a  proposed  rule  in  the 
Federal  Register  on  January  3, 1995  (60 
FR  73).  The  same  Federal  Register  also 
briefly  described  a  report  by  the  CITES 
Nomenclature  Committee,  which  was 
adopted  by  Party  vote.  By 
reconunending  certain  changes  in 
spelling,  names  of  taxa,  and 
annotations,  this  report  resolved  a 
multitude  of  questions  that  have  arisen 
over  the  years  regarding  appropriate 
nomenclature  for  taxa  listed  in 
Appendix  I  prior  to  adoption  of  the 
Berne  listing  criteria  in  1977.  The  report 
also  recommended  a  standard 
taxonomic  reference  for  mammals 
different  from  that  used  previously. 
Adoption  of  this  report  has  resulted  in 
numerous  changes  in  the  scientific 
names  and/or  listing  sequences  of  many 
taxa  of  mammals  listed  in  Appendices 
I,  n,  and  m.  Similar  types  of  changes 
have  become  necessary  for  birds, 
because  of  adoption  of  a  standard 
taxonomic  reference  for  birds  by  the 
Parties  at  COP8  in  1992.  Until  now, 
those  changes  had  not  been 
incorporated  into  50  CFR  §  23.23. 
Although  many  of  these  changes  are 
taxonomically  significant,  they  alter 
neither  the  status  under  CITES  of  any 
listed  animal  or  plant  nor  the  attendant 
responsibilities  of  CITES  Parties  for 
regulating  trade  in  same.  A  copy  of  the 
report  of  the  Nomenclature  Committee 
is  available  from  the  Office  of  Scientific 
Authority  (see  ADDRESSES). 

Both  the  January  3, 1995  proposed 
rule  (60  FR  73)  and  a  previous  notice  of 
November  8, 1994  (59  FR  55617) 
requested  comments  from  the  pubUc  on 
whether  the  United  States  should  enter 
reservations  against  any  of  the  listing 
amendments.  If  the  United  States  were 
to  enter  a  reservation,  it  would  be 
treated  as  a  country  not  party  to  CITES 
with  respect  to  trade  in  thai  particular 
species.  However,  because  of  the 
requirements  of  other  Parties,  the  U.S. 
Lacey  Act  Amendments  of  1981,  and 
relevant  CITES  resolutions,  the  effect  of 
a  reservation  would  be  limited.  More 
comprehensive  discussions  of  any 
practical  effects  of  entering  a  reservation 
and  reasons  for  or  against  entering 
reservations  are  contained  in  the 
November  8, 1994  and  January  3. 1995 


Federal  Register  notices  (59  FR  55617 
and  60  FR  73,  respectively). 

Related  Considerations 

At  C0P9,  the  Parties  voted  to 
downlist  the  South  African  population 
of  the  white  rhinoceros,  Ceratotherium 
simum  simum,  from  Appendix  I  to 
Appendix  II  "for  the  exclusive  purpose 
of  allowing  international  trade  in  live 
aninmln  to  appropriate  and  acceptable 
destinations  and  hunting  trophies."  The 
effect  of  this  annotation  is  that  any 
white  rhinoceros  part  or  product  not 
meeting  the  specific  conditions  of  the 
annotated  downlisting  is  subject  to  a  .  j 
"zero"  quota  and  therefore  prohibited 
from  international  trade.  One 
consequence  of  this  annotated 
downlisting  is  that  importers  of  sport- 
hunted  trophies  of  white  rhinocettss 
from  South  Africa  now  require  only  a 
CITES  export  permit  from  South  Africa. 
Issuance  of  the  export  permit  reqiiires  a 
finding  by  the  South  African  CITES 
Scientific  Authority  that  the  export  will 
not  be  detrimental  to  the  svuvival  of  the 
species.  When  the  population  was  listed 
on  Appendix  I,  there  was  an  additional 
requirement  of  an  import  permit  from 
the  importing  coimtry,  based  on  the 
importing  country's  own  findings  that 
(a)  the  specimen  was  not  to  be  used  for 
primarily  commercial  piuposes  and  (b) 
the  import  was  for  purposes  not 
detrimental  to  the  survival  of  the 
species. 

In  September  1992,  Australia 
submitted  three  proposals  on  plants 
through  the  postal  procedures  of  CITES 
(see  57  FR  53090,  November  6, 1992). 
Two  of  these  proposals  dealt  with 
certain  consider^ons  for  ornamental 
plants  and  were  accepted  by  the  Parties. 
Changes  to  the  appendices  resulting 
ftom  these  two  amendments  entered 
into  force  on  April  16, 1993.  With  these 
changes,  the  Parties  (including  the 
United  States)  agreed  to  the  following 
trade  policies:  (1)  trade  in  artificially 
propagated  hybrids  of  Appendix  I  plant 
taxa  requires  only  a  certificate  of 
artificial  propagation;  (2)  those  hybrids' 
cut  flowers,  seeds  and  pollen  (including 
pollinia),  and  flasked  seedling  cultures 
and  tissue  cultures  are  exempt  from 
CITES  controls;  and  (3)  flasked  seedling 
cultures  and  tissue  cultures  of  the  11 
taxa  of  orchids  then  in  Appwidix  I  were 
exempted  from  CITES  controls. 

The  third  Australian  proposal  had 
sought  exclusion  of  certain  parts  and 
derivatives  of  seven  tree  species  in 
Appendix  11  ftom  CITES  controls. 
Australia  decided  to  withdraw  that 
proposal  and  to  refer  the  topic  to  the 
CITES  Plants  Committee.  Information 
related  to  this  topic  is  in  two  dociunents 
(Doc.  9.52  and  Com.  9.32)  that  are  part 
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of  the  official  record  of  C0P9,  and  in 
Doc.  SC.35.5  (Rev.)  from  the  March  1995 
meeting  of  the  CITES  Standing 
Committee. 

Details  regarding  the  three  September 
1992  ptroposals  and  the  comments 
received  in  response  to  57  FR  53090 
(November  6, 1992)  are  available  from 
the  Service's  Office  of  Scientific 
Authority.  The  results  of  the  two 
accepted  proposals  are  incorporated 
below  into  a  revised  50  CFR  §  23.23. 
which  also  includes  the  further 
modifications  related  to  flasked 
seedlings  and  tissue  cultines  adopted  at 
COP9  (see  60  FR  73,  January  3, 1995). 

Requests  for  Reservations  and  U.S. 
Decisions 

In  response  to  the  November  8, 1994, 
and  January  3, 1995,  Federal  Register 
notices,  the  Service  received  one  request 
for  the  United  States  to  enter  a 
reservation  on  any  of  the  amendments 
to  Appendices  I  and  II  adopted  by  the 
Parties.  The  United  States  was  asked  to 
enter  a  reservation  on  the  de- listing  of 
Aloe  vera,  by  Mr.  Gary  W.  Lyons  (of 
Gary  Lyons  Garden  &  Horticultural 
Consultant  &  Design,  Los  Angeles),  a 
member  of  the  lUCN/SSC  Cactus  and 
Succulent  Specialist  Group  and  a  past 
chairman  of  the  Conservation 
Committee  of  the  Cactus  and  Succulent 
Society  of  America.  Prior  to  COP9,. 
artificially  propagated  whole  plants  of 
Aloe  vera  were  in  Appendix  U,  but  their 
separate  leaves  and  other  parts  and 
derivatives  w«e  not  included.  All  other 
aloes,  including  wild  Aloe  vera,  were 
included  either  in  CITES  Appendix  D  or 
Appendix  I. 

As  one  basis  for  his  request,  Mr. 
Lyons  dtedthe  confusion  among 
experts  about  what  plants  are  meant  by 
the  scientific  name  "Aloe  vera."  The 
adopted  Swiss  proposal  to  de-list  Aloe 
vara  considers  Aloe  vera  var.  chineitsis 
(with  Aloe  iitdica  indicated  as  a 
synonym),  which  is  coral-flowered,  as  a 
species  distinct  &t>m  the  yeHow- 
flowered  Aloe  vera  var.  vera  (synonym 
Aloe  barbadensis).  The  practical  effect 
of  this  taxonomic  interpretation  in  the 
proposal  is  that  the  yellow-flowered, 
plants  have  been  de-listed,  wheretis  the 
coral-flowered  plants  ranaiB  in 
Appendix  II.  However,  Mr.  Lyons  stated 
that  specimen»of  both  of  these  entities 
are  commonly  cultivated  and  in  trade 
imder  the  common  name  aloe  verfrand 
the  scientific  name  Aloe  vera  (or  Aloe 
barbadensis). 

Mr.  Lyons  also  asserts,  based  on  his 
familiarity  with^oe  plants,  review  of 
the  scientific  literature,  and  a  September 
1994  discussion  with  one  of  the 
foremost  field  botanists  for  succulent 
plants  in  Africa  and  the  Middle  East 


(Mr.  John  Lavranos),  that  Aloe  vera  (var. 
vera)  could  still  be  extant  where  native 
in  the  wild,  perhaps  in  Ethiopia, 
Yemen,  southern  Saudi  Arabia,  Oman, 
or  Iran. 

Regardless  of  the  merits  of  the  above 
points,  a  reservation  cannot  be  entered 
on  the  COP9  decision  to  de-list  Aloe 
vera  (i.e.,  other  than  the  var.  cbinensis). 
QTES  Article  XV,  paragraph  3,  which 
provides  for  reservations  to 
amendments  to  Appendices  I  and  11, 
states  that  a  Party  that  has  entered  a 
reservation  "shall  be  treated  as  a  State 
not  party  to  the  present  Convention 
with  respect  to  trade  in  the  sp>ecies 
concerned."  Therefore  a  Party  cannot, 
either  in  legal  or  in  practical  terms, 
imilaterally  maintain  a  CITES  listii^ 
that  the  Parties  have  voted  to  remove 
from  the  appendices.  Therefore,  the 
United  States  did  not  enter  a  reservation 
on  the  de-listing  of  Aloe  vera. 

At  COP9,  proolems  including  those 
raised  by  Mr.  Lyons  were  referred  to  the 
CITES  Plants  Committee  for  further 
consideration.  The  Plants  Committee 
examined  these  issues  further  at  its 
meeting  of  June  19-23, 1995,  in  Spain, 
agreeing  that  Aloe  vera  var.  chinensis 
remains  listed  and  that  A.  vera  var.  vera 
might  not  be  extinct. 

Procedural  Requirements 

This  Federal  Register  notice 
implements  changes  in  the  list  of 
species  in  the  CITES  appendices  that 
have  already  been  approved  by  the 
Conference  of  the  Parties  at  their  ninth 
meeting,  and  that  the  United  States  is 
boimd  to  accept  unless  it  entered 
reservations.  "Tlie  Service  does  not 
believe  that  implementation  of  any  of: 
these  adopted  amendments  (or  the 
adopted  dianges  in  nomenclatxire) 
would  be  contrary  to  the  interests  or 
laws  of  the  United  States.  The  period  of 
time  during  which  the  United  States 
could  have  entered  a  reservation-against 
any  of  the  amendments  ended  on 
February  15, 1995.  The  Service  did  not 
reconunend  the  entry  of  any 
reservations,  and  none  were  taken  by 
the  United  States.  Therefore,  these 
amendments  to  the  CTI^S  Appendicea 
have  been  in  effect  for  the  Unkad  States 
»nce  February  16, 1995. 

This  noticebrings  the  information  in 
50  CFR  §  23.23  into  agreement  with  the 
current  species  listings  in  the  CITES 
appendices.  Earlier  Federal  Register 
notices  informed  the  public  about  these 
amendments  and  provided  of^rortimity 
for-comment  on  them,  including 
annotmced  public  meetings  on 
September  14  and  16, 1994.  Therefore, 
the  Department  of  the  Interior  has 
determined  that  good  cause  exists  for 
making  this  rule  effective  upon  its  date 


of  pubhcation  [5  U.S.C  553(d)l. 
Accordingly,  §  23.23  of  50  CFR  is 
considered  amended  upon  publication 
of  this  rule. 

Because  of  the  number  of  changes 
necessitated  by  the  nomenclature  report, 
a  complete  revision  of  the  list  of  animwly 
and  plants  included  in  Appendices  I.  II. 
and  in  to  CITES  (50  CFR  §  23.23),  rather 
than  a  separate  list  of  changes  to  the 
existing  Ust,  is  warranted  and  appears  at 
the  end  of  this  rule.  This  fully  revised 
and  updated  §  23.23  incorporates  (a)  the 
recommendations  of  the  nomenclature 
report  and  (b)  new  or  revised  listings 
resulting  from  the  amendments  to 
App>endices  I  and  n  adopted  at  COP9, 
including,  in  paragraph  (d),  clarifying 
language  regarding  plant  parts  and 
derivatives.  It  also  modifies  language  in 
paragraph  (a)  in  order  to  clarify  the 
organization  of  the  table  in  paragraph 
(f),  and  corrects  non-substantive, 
typographical  errors  in  the  current 
listing. 

Additions  and  most  other  changes 
resulting  frtim  amendments  adopted  at 
COP9  appear  in  their  appropriate 
positions  in  the  list  and  are  preceded  by 
a  "+"  to  permit  rapid  location.  However, 
taxa  that  were  deleted  from  CITES 
appendices,  or  taxa  absorbed  into  a 
listed  higher  taxon  (fiequently  a 
consequence  of  moving  from  Appendix 
I  to  Appendix  II.  for  example)  do  not 
appear  in  the  list.  These  types  of 
changes  can  be  traced  by  comparison  of 
the  new  list  with  the  list  of  COP9  listing 
decisions  publi^ied  in  the  January  3, 
1995  Federal  Register.  In  order  to 
minimize  difficulties  for  users,  the 
scientific  names  formerly  used  for 
animal  or  plant  taxa  affected  by  the  new 
taxonomic  treatments  still  appear  in  the 
"Species"  column  of  the  new  list  but  are 
cross-referenced  to  the  new  names. 

The  Department  has  determined  that 
amendments  to  QTES  Appendices, 
which  result  from  actions  of  the  QTES 
Parties,  do  not  require  the  preparation  of 
Environmental  Assessments  as  defined 
under  authcHity  of  the  National 
EnvironmMital  PoUcy  Act  (42  U.S.C 
4321-4347).  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
The  Regul^ory  Flexibility  Act  (5  U.S.Cr 
601)  does  not  apply  to  this  Usting 
process.  The  adjustments  to  the  list  in 
50  CFR  §  23.23  presented  beJow  are 
solely  informational  to  provide  the 
pubhc  with  accurate  data  on  the  species 
covered  by  CITES.  The  listing  changes 
adopted  by  the  Parties  took  effisct  on 
February  16. 1995,  imder  the  terms  of 
QTES.  This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
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Management  and  Budget  under  44 
U.S.C  3501  ef  seq. 

This  docuxdent  was  prepared  by  Drs. 
Marshall  A.  Howe  and  Bruce  MacBryde. 
Office  of  Sdentific  Authority,  under  the 
authority  of  t^e  Endangered  Species  Act 
of  1973.  as  araended  (16  U.S.C  1531  et 
seq.  and  87  SJat.  884,  as  amended). 

List  of  Snbietts  in  50  CFRPart  23 

Endangered  and  threatened  species. 
Exports.  Fish,  Imports.  Marine 
mammals.  Pliuits  (agriculture).  Treaties. 

Regulation  Pranulgation 

Accordingly,  for  the  reasons  set  out  in 
the  preamble  of  this  document,  Part  23 
of  Title  50,  Code  of  Federal  Regulations, 
is  amended  ae  follows:  1.  The  authority 
citation  for  Part  23  continues  to  read  as 
follows: 

PART  29-E1IDAN6ERED  SPEaES 
CONVENTIOfl 

1.  The  authority  citation  for  Part  23 
continues  to  ^d  as  follows: 

Anthority:  QDnvention  on  International 
Trade  in  Endaagered  Species  of  Wild  Fauna 
and  Fl(xa.  27  IJ.S.T.  108;  and  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C 
1531  et  seq.). 
•        •        *  I       *        • 

2.  Section  ^3.23  is  revised  in  its 
entirety  to  retid  as  follows. 

(Note:  For  tlie  convenience  of  the  user,  the 
"♦"  symbol  that  precedes  certain  entries 
denotes  changes  resulting  from  the  November 
1994  Ck)nfereace  of  the  Parties  to  CITES.  This 
symbol  will  n9t  appear  in  the  Code  of 
FcNderal  Regulations.) 

Subpart  C— AppencNcM  I.  II  and  IH  to 
ttie  Convanllon  on  Intamational  Trade 
in  Endangend  Speciaa  of  Wild  Fauna 
and  Flora 

123^    Speoiea  listed  In  Appandioea  1,11, 
lUI. 


(a)  The  list  in  this  section  includes 
species  of  wildlife  and  plants  placed  in 
Appendix  I,  U  or  IE  in  accordmce  with 
the  provisions  of  Articles  XV  and  XVI 
of  the  Convention. 

The  list  of  species  is  organized  as 
follows: 


Major 
group 


Mam- 
mals. 

Birds 

Reptiles 

AmpNb- 
ians. 

Fishes  .. 

Molluscs 

Arthrop- 
ods. 

Plants  ... 


Subgroups 


Orders,  in  taxonomic  sequence. 

Orders,  in  taxorKxnic  sequence. 
Orders,  in  taxonomic  sequence. 
Orders,  in  taxonomic  sequence. 

Orders,  In  taxonomic  sequence. 

Oasses. 

Classes. 

Families,  in  alphabetical  sequence. 


Within  each  Subgroup,  lower  taxonomic 
units  (mainly  genera,  but  sometimes 
families  or  subfamilies)  are  listed  in 
alphabetical  sequence.  Within  genera, 
the  scientific  names  of  the  species  are 
listed  in  alphabetical  sequence.  The 
scientific  name  takes  precedence  over 
the  common  name  in  determining  if  a 
species  is  listed. 

(b)  The  appendix  column  of  the  list 
includes  the  aimotation  "pe"  (=possibly 
extinct)  for  certain  species.  It  also 
contains  the  names  of  Parties  including 
species  in  Appendix  HI. 

(c)  For  purposes  of  issuing  United 
States  certificates  of  exemption  imder 
Article  Vn(3),  the  date  when  Uie 
Convention  applies  to  a  species  is  the 
date  when  the  inclusion  of  that  species 
in  the  appendices  enters  into  force 
under  the  terms  of  Article  XV  or  XVI  of 
the  Convention.  The  date  of  first  listing 
is  retained  if  a  species  is  transferred 
from  one  appendix  to  another  or  if  a 
listed  species  is  subsequently  included 
with  other  species  in  the  listing  of  a 
taxon  above  the  sf)ecies  level.  Such 
species  are  shown  separately  in  this 
publication  of  the  appendices.  The  date 
of  a  subsequent  listing  is  used  only  if  a 
species  is  entirely  deleted  from  the 
appendices  and  is  subsequently 
reincluded  after  an  intervening  period 

of  time. 

(d)  Subject  to  the  regulations  of  this 
part  are  all  living  or  dead  animals  or 
plants  in  Appendix  I,  n  or  III,  and  all 
their  readily  recognizable  parts  and 
derivatives  except  for  specified  parts  or 
derivatives  of  particular  Appendix  III 
animal  species  as  excluded  in  the 


particular  listing  and  the  following 
categorically  excluded  or  exempted 
parts  or  derivatives  of  certain  plants: 

(1)  For  Appendix  II  and  Appendix  III 
plants  and  artificially  propagated 
hybrids  of  Appendix  I  plants:  Seedling 
or  tissue  culttues  obtained  in  vitro,  in 
solid  or  liquid  media,  transported  in 
sterile  containers:  and 

(2)  For  Appendix  II  and  Appendix  ID 
plants:  Seeds,  spores,  and  pollen 
(including  poUinia);  and 

(3)  For  artificially  propagated  hybrids 
of  Appendix  I  plants: 

(i)  Seeds  and  pollen  (including 
pollinia)  and 
(ii)  Cut  flowers;  and 

(4)  For  Panax  quinquefolius  (in 
Aialiaceae),  parts  and  derivatives  other 
than  roots  and  their  readily  recognizable 
parts. 

(5)  For  artificially  propagated  or 
naturalized  Appendix  II  Cactaceae 
species: 

(i)  Fruits  and  their  parts  and 
derivatives; 

(ii)  For  Opuntia  subgenus  Opuntia 
species,  separate  stem  joints  (pads)  and 
their  parts  and  derivatives. 

(6)  For  Orchidaceae  species: 

(i)  In  Appendix  I.  seedling  or  tissue 
cultures  obtained  in  vitro,  in  solid  or 
liquid  media,  transported  in  sterile 
containers; 

(ii)  In  Appendix  II.  if  artificially 
propagated: 

(A)  Cut  flowers,  and 

(B)  For  Vanilla  species,  fruits  and 
their  parts  and  derivatives. 

(e)  The  list  of  species  set  out  in 
paragraph  (f)  is  informational  and  not 
regulatory  in  nature.  It  is  solely 
intended  as  a  convenience  to  die  public. 
The  official  list  of  species  included  in 
Appendices  I,  II,  and  in  is  the  one 
maintained  by  the  CITES  Secretariat 
based  on  the  decisions  of  the  Parties  to 
the  Convention. 

(f)  The  list  of  species  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is 
provided  below: 


Species 


CLASS  MAMMALIA: 
Order  KAonotremata: 

Zaglos$u$  spp ~ 

Order  Dasyuornorphia: 


Smkrthopsis  longicaudata 


S.  psamUnphUa . 


Thyladnits  cynocephakjs 
Order  Peratnetemorphia: 
Chemopus  ecaudedus  — 


Common  name 


MAMMALS: 

Monotremes: 
Spiny  anteaters 

Dunnarts  (Marsupial-mice),  Tasma- 
nian  wolf: 

Long-tailed  marsupial-mouse.  Long- 
tailed  dunnart 
Large    desert    marsupial-rrause. 

Sandhill  dunnart 
Tasmanian  wolf,  Thylacine 

Bandicoots: 
Pig-footed  bandicoot 


Appendw 


II  ... 

I  .... 
I  .... 
Ipe 
Ipe 


First  listing  date 
(month/day/year) 


2/4/77 

W/75 
7/1/75 
7/1/75 
7/1/75 
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Species 


Macrobs  lagotis 

M.  leucura 

Peraimles  txMjghaimille 

Order  Diprotodontia: 


Settongw  spp.  (except  species  listed  below) 

B.  lesueur _ „ 

B.  pencHlata  (-tropic^  ;„ 

Burramys  parvus _ 

Caloprymnus  campestris 

Dendroiagus  bennettianua „. 


t^s    H  n^SU^9     •■••••••••••••»*■•■■■■•••■•■••••■■••»«•»••••■■••■•»«■■*•■■■•*«•••■•■*• 

'    D.  kimholtzi „ — ^„^ . a....._„..^„.. 

D.  arskjus _ _ „ „ 

Lagorchestes  hirsutus 

Lsgostrophus  fasdatus 

LasiorNnus  kreffbi „ 

Onychogalea  fraenata 

O  kjnata 

Phalanger  maculatus  (see  ^Mtocuscus  macutoao). 

P.  orientallis 

Siptocuscus  maculatus .„„. 

Order  Scandentia: 
TupaOdae  spp  ..._ 

Order  Chiroptera: 

Acerodon  spp.  (all  species  except  those.in  App.  I) 

+  A  juttatus 

Pteropus  spp.  (all  species  except  those  in  App.  1  or 

with  earlier  date  In  App.  II). 
P.  insularis ___.._„_...„ __..„.._.... 

P.  mariannus ^ „ „ 


P.  moios^nus 

P.  phaeecaphalus . 

P.  pik3sus 

P.  samoensis 

P.  tokudae 


Common  name 


P.  ionganus __........„ __.....„...... 

Vampyrope  Hnaatas „ „ 

Order  Primates  (formerly  Including  order  Scandentia,' 
at>ove): 

All  species  except  those  in  App.  II  or  with  earlier  date 
in  App.  II. 

AKocetxjs  spp ™ .„ 

Alouatta  palUata  (-wiosa) 

r\,  ptyfa  M ».M..... •••••• »• 

Ateles  geotfroyi  frontatus 

A.  geoffmyi  panamensis  _. 

Avahispp _ _ 

Brachyteels  aracbnoides  ....... 

Cac^joo  spp  „ 

CaUimicogoeldii  :. %. 

Cattithrix  aurita  (-C.  jaochus  auiittl^ 

C.  ftaviceps  («C.  jacctHJS  /laMcaps)^ „ 

Celxjs  capudnus „ 

Cercocetxts  galeritus  galeritus _ 


Cercopilhecus  diana  (-C.  rohwa/f 

Ct)eirogaleus  spp  

CNmpotes  aXbtinasus 

Colobus  (see  ProcokJbus). 

Dauber^onia  madagascariensis , 

Eutemur  spp „, 

GotiUa  gorilla  „. . 

Hapalemur  spp 

Hylobates  spp „ , 

Indn  spp .._...........'.... 

Lagothrix  tkMcauda 


Rabbit  bandicoot.  Biby 
Lesser  rabbit  bandicoot,  Yallara 
Barred     bandicoot,     Long-nosed 

bandicoot.  Man 
Kangaroos,    Wombats,    Wallabies, 
Cuscuses,  Rat-kar>garoos,  etc.: 

Rat-kangaroo  

Lesueur's  rat-kangaroo,  BoodM 
Brush-tailed  rat-kangaroo,  Woytie . 

Mountain  pigmy  possum 

Desert  rat-kangaroo 

Bennetrs  tree  kangaroo,   Dusky 

tree  kangaroo 

Grizzled  tree  kangaroo  

LumhoKz's  tree  kangaroo  

Vogelkop  tree  kangaroo _ 

Western  hare  wallaby,  Wunup 

Banded  hare  wallaby,  Munnfrtg  .... 
Queenslaixj  hairy-nosed  wombat  . 

Bridtod  rtail-tailed  wallaby  

Crescent  naiMaiied  wallaby „.. 


Gray  cuscus  _ _. 

Sp(Mtad  cuscus 

Tree  shrews:  ...„ 

Tree  shrews  . 

Bats:. 

Flying  foxes 

Goklervcapped  fruit  bat 

Panay  giant  fruit  t>at ...... 

Flying  foxes 


Truk  flying  fox  

Big-eared  flying  fox _ 

Mariana  flying  fox,  Mariana  (rutt 

bat. 

Ponape  flying  fox 

Moiliock  flying  fox  

Palau  flying  fox  

Samoa  flying  fox  

Little  Mariana  fnjit  bat.  Tokuda's 

flying  fox. 
Irttutar  flying  fox,  Tonga  fruit  bet  .. 

White^ined  bat 

Primates:  Monkeys,  Apes,  etc.: 


Hairy-eared  dwarf  lemur  „„ 

Mantled  howler  monkey „ 

Black  howler  nxMikey 

Black-handed  spider  monkey  

Black-handed  spider  monkey  „ 

Avahis,  Woolly  lemurs  

Wooly  spider  monkey 

Uakaris 

QoekS's  monkey.  CaHimkx)  _.. 

White-eared  marmoset  

Buff-headed  marnx>set  

White-throated  capuchin 

Tana     River     mangabey,     Agile 
mangabey. 

Diana  monkey 

Dwart  lemurs ™ „ 

White-rK>sed  saki  _ „ 


Aye-aye 

Lemurs  

Gorilla ... 

Gentle  lemurs 

Git)borts,  Siamang  

Indri  

YelkwMailed  woolly  rrtonkey 


Appendix 


I  .... 

I  

II  .... 
Ipe 
II  ..„ 


I  ..._.. 


II  ..„.. 


Ipa 
II  -.. 


Ill  (Unjguay)  ..... 


First  listing  date 
(month/day/year) 


7/1/75 
7/1/75 
7/1/75 


6/28/79 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
6/28/79 

7/1/75 
6/28/79 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 

6/28/79 

2/4/77 

2/4/77 

1/18/90 
1/18/90 
1/1 8«0 
1/18/90 

10^22/87 
10/22/87 
10/22/87 

10/22/87 
10(22167 
1(V22/87 
10/22/87 
10/22/87 

10/22/87 
7/14/76 


2/4/77 

7/1/75 
'•  7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 
7/1/75 
7/1/75 

2/4/77 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
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Species 


1- 

Lemur  spp  i..^ 

LeomopiMeus  {mLeonbdmali  app 

L«pismur  tpf> -~. 

Loiis  twci0(8dus „.„..„—.......... 

Macaca  siMnus ^ 

M.  sylva/ntt 

AftandMktf  Imcophatus 

kl  spNm  4 

NaaoKs  (-^mias)  concolor 

N.  Ifvetin  ( —..—.. 

hfyclic9bus\coucang 

Pan  3pp 

Pqpw  (see  MendriM. 

Phaner  spp 


Pongo  pyg^iBous  - - 

Pmstyts  aftteUus  (see  Semnopithecus  enOsius) 

P.  pihata  (tee  Trachypithecus  pHeatus) 

P.  potBfOiani - 


Pnabytie  (tther  species)  (see  Trac/iyprtfiecus). 

Pmcokjbuabadkagordononjm 

P.  p»nnan$  kirtd  (mC.  badkjs  kirtdii  ~ „ 

P.  nitomitritus  (-C.  tadus  rufomitratu^ — 

P.  vena  ..*■ - 

PropUhKu^  spp - 

Pygathrix  (^PfMnopttfiacu^  spp.  (except  those  species 
with  earliBr  date) 

f'.  n9fJU8tJB  ,■••••.••••■•■.•••••.•■•.•••«.••..•••-••"•■•..•"••.•...•.•"•••••""" 
p.  fOXBWOfl^  «,,.„,„«««.,«.•...-.—.«*........*.•.— M»— .«•.••—." 

Saguinus  tUcohr 

Si  gaoHroyi  — - „..—,. -•— __.....„...—. 

&  touoppua 


&  oadpus  (inducing  S.  oedipus  geotfroyij 

Saimiri  oeiftadH 

SamnapHhacus  erMkJs 


Symphalangus  (see  Hyiobete^ 
Tfachypivi0cus  gaai  .„.—.— ..^— -•«••.-«.•••••••••••«- 

T.  John  ...» ~ ~ ~~ - 

T.  piootiij - 

Tt/fmdaa  tpp.  (see  order  Scandenlia.  above) 
\^arBCM  spt)  — — — - 

Order  Xenarfva: 
BraOypus  variegatus  {mtxjiiviensis  or  ghseu^  . 

Cabassout  centralis  .., — 

C.  taiouay  (-gymourus)  . 

Chotoepus  hoffmanni — ;. 

kfyrmecophaga  thdactyla 

Priodontea  maximus  (~giganteus)  

TamanAM  telradactyla  ("T.  mexicanali 

Order  PtK)«dbta: 
+  Manis  spp 

Order  Lagoraorpha: 

Caproiagas  hispidus  ...., 

ftomemlagus  cMazi 

Order  Roderttia: 

Angoub  {funiculus)  paca  .._ 

Anomaluns  beecroK „ — 


A.  dertMivs 


Common  name 


ApeM 

♦  CNndKa  spp.  (populations  of  South  America,  except 
domesticated  specimens). 

Cynomys  tnexicanus 

Oasyprocli  punctata  

Epixenjs  $bii 

Hystrix  cHaiata 

Idiurus  macroHs 

Leporilie  concftor „ 


Lemurs  

Golden  lion  tamarin 

Spottve  lemur.  Weasel  lemur . 

Slervjer  loris „....^~... 

LJorHtaHed  macaque ~ — 

BartMry  ape  — ...... 

unu  •>•■>>*•■•••■•■>■*•••••■••••■■>••••••••.**' 

Mandriy — . 

Pagi  IslarxJ  langur 

Proboscis  monkey 

Slow  Ions ,........«..«..•• 

Chimpwaee,  Bonobo  


Fork  mouse  lemur, 

mouse  lemur. 
Orangutan .... 


Fork-marked 


Long-taMed  iangur,  Mentawai  leaf    I 
monkey. 


Appendbc 


Uhehe  red  ccMbus 

Zanzibar  red  cok)bus  .... 
Tana  River  red  cotobus 

Olive  cokJbus  

Sifakas  _ 

Snub-nosed  langurs  — 


Douc  lagur 

Sichuan  snub-nosed  langur 

Pied  tamarin 

Qeoffroy's  marmoset 

White-footed     tamarin,     Silvery- 
brown  bare-face  tamarin. 

CottorHop  temarin  

Red-backed  squirrel  monkey ~. 

Gray    langw.    Common    Indian 

langur- 


GoMenlangur  . 
NMgiri  lartgur  .... 
Capped  langur 


Lemure  

Anteaters.  Stoths,  Annadiltoa: 

Five-toed  armadiHo  

Naked-taAed  amiadillo  

Two-toed  stoih  

Giant  antaater  _.. 

Giant  armadHo 

Tamandua.  Collared  anteater 

Pangofins,  Scaly  Anteaters: 

Pangolins  - 

Rabbits,  Hares: 

Hispid  hare,  Assam  rabbit 

Mexican  votoarw  rabbit — . 

Rodents: 

Greater  paca.  Spotted  cavy 

Beecroff  s  scaly-tailed  flying  squir- 
rel. 

Lord  Derby's  scaly-taHed  flying 
squirrel. 

Pel's  scaly-tailed  flying  squirrel 

ChirwhiUas 


Mexican  prairie  dog  

Conrvnon  agouti — 

African  palm  squin-el  ..- 

Crested  procupine 

Long-eared  pygmy  flying  squirrel 
Australian  stick-nest  rat  


I  


First  listing  date 
(month/day/year) 


I  .... 


II  » 

III  (Costa  Rica) 
III  (Umguay)  .... 
Ill  (Costa  Rka) 

II  

I  


(Guatemala) 


III  (Honduras) 
III  (Ghana) 


Ill  (Ghana)  

Ill  (Ghana)  .».. 
I  


I  

Ill  (Honduras) 
III  (Ghana)  .... 
Ill  (Ghana)  .... 
Ill  (Ghana)  .... 
I  - 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/76 

7/1/75 

7/1/75 


2/4/77 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/77 

7/1/75 
7/1/75 
2/4/77 
2/4/77 
2/4/77 

2/4/77 
7/1/75 
7/1/75 


7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

1(V28/76 

7/14/76 

10/28/76 

7/1/75 

7/1/75 

4/23/81 

7/1/75 

7/1/75 
7/1/75 

4/13/87 
2/26/76 

2/26/76 

2/26/76 
2/4/77 

7/1/75 
4/13/87 
2«6/76 
2/26/76 
2/26/76 

7/1/75 
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Spades 


Marmota  caudata  .„ 

M.  Nmalayana 

Pseudomys  praeconis 

Ratufa  ^pp — , ,.... 

Sciunis  deppei 

Sphiggurus  (*CoendoUi  mexicanus . 


S.  {mCoendoU)  spinosus 

Xeromys  mycides 

Zyzomys  pedunculatus ... 


Order  Cetacea: 
AM  spades  except  those  in  App.  I  or  with  earlier  date 

in  App.  II. 

Baiaena  mysticetus 

Balaenoptera  acutoroslrala  (al  populatk)ns  except  that 

of  West  Greenland:  entry  into  force  as  App.  I  on  1/ 

1/86). 
a  boreaUs  . — ~... - 

B.  nHJSCulus -.... 

0.  DnyssH/s  ..■•**■■■■■•••■>•*•■■•••••••«••>»••••••••••*■•••■•••••■*■•■•*■*"*•* 

Bwardius  spp ~ 

Caperea  marginata  (entry  into  force  as  App.  I  on  1/1/ 
86. 

EschricMus  robustus  (-g/aocus) , 

Eubalaena  (>8a/aen8)  spp  

Hyperoodon  spp ~ 

L^otes  vexiHifer _ .'...•. 


Common  name 


Long-tailed  marmot — 

Himalayan  marmot 

Shark  Bay  mouse  

Giant  squirrels 

Deppe's  squirrel 

MkMe  /American  prehensile-tailed 
porcupine,  Coendou. 

Prehensile-tailed  porcupine  

False  water  rat 

Australian  native   mouse,   McDormeN 

Range  rock  rat 

Whales,  Porpoises,  Dolphins: 


Bowhead  whale 
Minke  Whale  .... 


Megaptera  novaeanghae 

Monodon  monoceros 

Neophocaena  phocaenoidas .. 
Phocoena  sinus 


Ptryseier  catodon  {mmacrocephalus)  — 

PlatarWsta  spp 

PontOjporia  (mStenodelphis)  blainvitei 

Sotalia  spp - 

Sousa  spp  — — 

Order  Camivora: 

Acinonyx  jubatus  ...., ...._.....«.. _..__.»..... 

AHuropoda  melanoleuca ~ 

■fAilurus  fuigens 

Aonyx  congicus  (-micfodtor^  (populations  of  Cam- 
eroon and  Nigeria). 

Arctictis  binturong '. ~- 

Bassaricyon  gabbH ~ — , — - - 

Bassariscus  sumichrasti 

Canis  aureus 

C.  IvfMJS  (all  subspecies  and  populatmns  except  those 
listed  betow). 

C.  hjpus  (Indn,  Pakistan,  Bhutan,  and  Nepal  popu- 
latkxis). 

C.  hjpus  crassodon - - 


C.  lupus  irremotus 


C.  lupus  mortstrabilis 

C.  lupus  pallipes _ 

Caracal  (>Fe/(S)  caracal  (Asian  populatkxi) ... 

Catopuma  (-Fe/«)  terrwrmcka  „ 

Cerdocyon  thous 

ChrysocyoT)  brachyurus — 

dveWctis  i'Vlverra)  dvetta  

Conepatus  humboldbi ~..... . 

Cryptoprocta  ferox . ,-...... 

Cuon  alpinus  

Cymgale  benr)ettii - 

Dusicyon  thous  (see  Cerdocyon  thous). 
Dusicyon  (other  species)  (see  Pseuda/opex). 

Eira  bartjara — 

Enhydra  lutris  nereis  .» 


Seiwhate  

Bryde's  whale 

Blue  whale  

Fin  wttale —... 

Beaked  wtiales 

Pygmy  right  wttale 


/Vppendte 


First  listing  date 
(mortitVday/year) 


Gray  whale i— 

Right  whales  - - 

Bottle-nosed  w^tales ~ 

WhHe  flag  dolphin,  Chinese  river 

dolphin. 
Humpback  whale  „ _ 

■   NanMhal  

Finless  poipoise _ 

Gulf  of  CaNtomia  haibor  porpoise. 
Cochita. 

Sperm  wtiale  — 

Ganges  arxj  Indus  River  dolphins 

La  Plata  River  dolphin  __ 

Humpbacked  dolphins  — 

Humpbacked  dolphins  »- 

Carnivores:  Cats.  Bears,  etc.: 

Giant  panda  

Lesser  panda  

West  African  "clawtoss"  otter  


Binturon 

Bushy-tailed  olingo 

Cacomisfle  

Golden  jackal  

Gray  wdtl 


Gray  wolf 


Gray  woH,  Vancouver  Island  gray 

wolf. 
Gray  wdf.  Rocky  Mountain  gray 

wdf. 

Gray  wolf ~ 

Gray  wolf,  Middte  East  gray  wolf .. 

Caracal 

Asian  gokJen  cat -... 

Crab-eating  fox  

Maned  wolf ^ 

African  civet  

HumboWfs  hognose  skunk 

■  05S8    ••••■■••»•••••••••••■•••••••«>••••••■■«•>■• 

Dhole  ..... 

Otter  civet _ „.... — 


Ill  (India)  ~. 

Ill  (indn)  — .... 

II  Z"Z'Z1 — 

III  (Costa  Rica) 
III  (Honduras  .. 

Ill  (Unjguay)  .... 

I  

I  


III  (India)  

Ill  (Costa  Rica) 
III  (Costa  Rna) 

III  (India)  

II  


Tayra 

Southern  sea  otter 


II  ....- 

II  

III  (Botswana) 
II  - 

II  

II  - 


Ill  (Honduras) 
I  - 


3/16/88 

3/16/89 

7/1/75 

7/1/75 

1(V28/76 

4/1/87 

7/14/76 
7/1/75 
7/1/75 


6/28/79 

7/1/75 
6/28/79 


2/4/77 

J/26/79 

7/1/75 

2/4/77 

6/28/79 

6/28/79 

limb 

71 W5 

6/28/79 

6C8/79 

7/1/75 

11/16/75 

6/28/79 

6/28/79 

2/4/77 
-7/1/75 
7/14/76 
6/28/79 
6/28/79 

7/1/75 

3/14/84 

7/\nb 

7/1/75 

3/16/89 
1(V28/76 
1(V28/76 

3/16/89 
2/4/n 

2iAfn 

7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
6/11/92 

inrjb 

4/24/78 

6/28/r9 

2/4/77 

limb 

limb 


4/13/87 
7/mb 
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Species 


Euplens  gomtotu  («/w|(w)  ^ _ „ 

FaUae  spp.  (aM  species  in  family  except  Feiis  catus 

or  those  in  App.  I  or  witti  earlier  date  ir)  App.  II). 
Fails  (see  alio  ttw  following  genera,  formerly  irxduded 

in      Fatsi     Caracal,      Catopuma,      HerpaUunis. 

Leoperdua^  Lynx,  OncHelB,  OreaHurus,  Pa/dofeUs, 

Prionaiurus.  and  Puma)  F.  nigripes. 

Fossa  fossaaa  (-fcssa) ..._ — 

GaMctis  vittata  {"tUbwand^ _„...«......_....„. 

Hakuvtos  fTt$layanus „.» „...._.... 

Hemigalus  da/tyanus _ _ 

HerpaHunB  (-Feis)  yaguaronM  (North  and  Central 

American  populations). 

H.  yaguamrnf  (South  American  population8> „. 

Harpeslas  tmchyurus  fusca  (-H.  ft»cus)  

H.  e&tmdsH „ 

H.  javanicus  aumpunctata  (-HL  auropurKta<us)  

H.  urva ,. ~ 

H.  vHUaMs  „ 

Hyaena  (see*  Parahyaena) 

LepportAiS  (^Fais)  pardats  (except  subspecies  wiih 
earlier  date). 

L  pardaUs  meamsi __ 

L  pardaMs  mitis 

L  Vgrinus  {mFeHs  tigrineH  (except  subspecies  with  ear- 
lier date). 

L  tigrinus  ondMa _ 

L  wiedS  (exoapt  subspecies  with  earlier  date) ... 

L  wiadH  nicamguae  ...„ „ 

La     Wf^OOn    9flrl^rHHi<^«»*aaBaas ■>••••■■■■•■■■■•■■■•■■•*>■•••■••■■•••«••■■■■■  v«va( 

L*  H^IJ^CBCmJ^P    ••••••••••■•■••■>■»>•••«•••>••••*••••••  ••■•••••■w*  ••>>**••■•■•• 

L  pmvocax  j. _ 


ConwTxw  name 


Ultra  kMra _ 

Li^ra  (ottwr  ipeoies)  (see  LonCra) 

Lutrinae  spp.  (al  species  except  ttiose  in  App..  I)  . 

Lynx  pardnm  (»Fate  pertfntt)  „_ „. 

L.  njfus  (■Fete  njfa)  escuinapae 

Marfes  tlavigvla ^nciudmg  M. giitiallmali..i:^ 

M.  foma  inteanedn .. «^ 

UeMivora  caparmis .._ 


Mekjrsus  {•Ursu^  ursinus 

Mustela  aJttuca  

M.  arminea  targhanae 

M.  kalhiah  ..... 
M.  nigripes 
M.  siMhca 

Nasua  narica  (>nasu^ 

N.  nasua  sotkaria 

NeoMis  nebvlosa 

OncrfeAs  (-Fe/ts)  ge<Mvyi  . 
OraaikMus  (HFeIrs)  jacotjita 

Paguma  larvfta 

Pan#iera  l»oi,pers«ca 
P.  onca  _.. 


E: 


P.  oardua    . 

■    •    i^^>9     •>••••■  >■•*■•■■*•••••■■••■■•■•■■•••>•■>•••••••■••••••■•••■■*•>•■«««■«■■•«• 

P.  uTKia  (see  Uncia  uncia) 

Paradoxurus  hermaphroditus „ _ 

P.  jerdoni 

•f  Parahyaen^  brunnea  _ _ 

PardoMs  (»Fefe)  marmorata - 

Potos  navus 

*  PrionaHurus  {"Felis)  bengalensis  bengalensis  Barv 

gladesh.  India,  and  Thailand  populations), 
•f  P.  bengalertsis  bengaiensis  (all  other  populations)  ... 

P.  pianiceps 

P.  mbiginosas  mFeiis  nibiginosa)  (Induvi  population)  .. 

Frtonodon  linsang „ 

P.  pardicofor 


Malagasy  mongoose _ 

Cats  (not  indudkig  House  cats) 


Black-footed  cat 


Fanaloka  _ 

Grison _............., 

Sun  bfsar 

Barxted  palm  civet  „ 

Jaguarundi  

Jaguarurxi 

hxfan  brown  mongoose  .... 

Indnn  gray  mongoose 

Smal  lnd»n  mongoose  ..... 

Ruddy  mongoose « 

Crab^ating  mongoose  

Stripe-neclced  mongoose  ... 

Oeefot 

BrazRian  ocelot 

Tiger  cat.  Little  spotted  cat 


Tiger  cat „ 

Margay  

Central  American  margay  ...^ 

Guatemalan  margay 

Marine  otter 

Long-tailed  otter  Neotropical  otter 
Souttwm  river  otter,  South  Amer- 
ican river  otter. 
EuropeanTiver  ottef 


Otters 

Spanish  lynx,  ItMrian  lyfw 

Mexican  bobcat  _ 

Yellow-throated  marten  .... 

Beech  marten  _ 

Honey  t>adger,  flatel 


Sloth  bear 

Mountain  weasel  _. 

Ermine 

Yellow-t>ellied  weasel  ......... 

Black-footed  ferret  ..^ 

Siberian  weasel _. 

Common  coati,  Coetimundi 

Coatimundi  

Clouded  leopard 

Geoffroy's  cat _. 

Andean  cat 

Masked  palm  citet 

AsiatK  Ikxi,  Indian  lion , 

Jaguar  _, 

Leopard „ 

Tiger _ 


Common  palm  civet 
Jerdon's  palm  civet  . 

Brown  hyaena 

Marbled  cat 

Kinkajou  

Leopard  cat 


Leopard  cat 

Flat-headed  cat  ... 
Rusty-spotted  cat 
Banded  linsang  ... 
Spotted  linsang  ... 


Appendn 


H  

II  

«  r • 

II  

ill  (Coeia  Rica) 

I  

H  

I  _ 

II  _.. 

III  (India)  ........ 

Ill  (India)  ....... 

Ill  (India) 

Ill  (India) „ 

III  (India) 

III  (India) 

I 


II  

I 

II  _ 

III  (Indian 

Ill  (India)  

Ill  (Ghana  and  Bot- 
swana. 

I  


Ill  (India)  . 
'Ill  (India) 
III  (India)  . 
I 


lU  (India) 

IN  (Honduras) 
lll(Unjguay)  . 

I  , 

I , 


(India) 


III  (India) 
III  (India) 

II  

I  


Ill  (Honduras) 
I 


First  listing  date 
(month/day/year) 


2/4/77 
2/4/77 

7/1/75 


2/4/77 
1(V28/76 
7/1/75 
2/4/77 
7/1/75 

7/1/75 
3/16/89 
•3/16/89 
3/16/89 
3/16/89 
3/16/89 
3/16/89 

2/4/77 

7/1/75 
7/1/75 
2/4/77 

7/1/75 
2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

3/16/89 

3/16/89 

2/26/76 

9/21/88 

3/16/89 

3/16/89- 

3/16/89 

7/1/75 

3/16/89 

4/13/87 

4/13/87 

7/1/75 

2/4/77 

7/1/75 

3/16/89 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

3/16/89 

3/16/89 

7/1/75 

7/1/75 

4/13/87 

7/1/75 

7/1/75 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
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Spades 


Proteles  chstatus - 

Pseudakjpex  culpaeus  .~ — < . 

P.  griseus  {mfiJv^yes)  — 

P.  gymnocercus - — 

Pteronura  brasHiensis .~... — 

Puma  i-Felis)  concolor  coryi - 

P.  concolor  costaricensis  ~ 

P.  concokx  couguar ~. 

Selenarctos  thibetanus  (see  Ursus  tfiibetanus) 

Speolhos  venaHcus 

Tremarctos  omatis ~ ~ 

Uncia  uncia 

Ursidae  spp.  (all  species  in  family  except  ttK>se  in 
/\pp.  I  or  with  earlier  date  in  App.  II;  iripiudes  Baltic 
States  and  fonner  USSR  populatk>ns). 

Ursus  americanus 

U.  arctos  (all  European  populations  except  Italian  and 
fomw  USSR  populatkjns). 

U.  arctos  "jltaltan  populatKMi)  .„ 

U.  arctos  (all  Asian  populations,  including  populatkxtt 
of  Iran,  Iraq.  Syria,  and  Turkey,  except  USSR  popu- 
lations and  populatkxis  subspecies  listed  in  App.  I). 
U.  arctos  {'U.  arctos  pruinosus)  (populatksns  of  Bhu- 
tan, China,  and  Mongolia). 
U.  arctos  (all  North  /^mencan  populatkms  except 
MexK;an  population). 

U.  arctos  {^U.  a.  nelsonti  (Mexican  populatnn) 

U.  arctos  isabellinus 

U.  (mThalarctos)  maritimus 

U.  thi)etanus  (except  subspecies  listed  betow) — 

U.  thbetanus  gedrosianus  

Vivena  civettina  (-/negaspdte) 

V.zbetha — 

Vivenicula  indica  ..i „ 


Vulpes  bengalensis ■,■ 

V.  cana . 

V.  vulpes  griffithi —. 

V.  vi^pes  montana — 

V.  vulpes  pusHla  (-/eucppus) 

V.  {mFennecus)  zerda  ~_ - 

Order  Pinnipedia: 
Arctocephalus  spp.  (except  species  listed  betow) 

A.  australis - 

A.  gaiapagoensis — - ~ 

A.  philippii - -.™.. — ~~ — 

A.  townsendi . 

Mirounga  leonina 

Monachus  spp :. 

Odbbenus  rosmarus - 

Order  Protx>scklea: 

Elephas  maximus 

Loxodonta  africana — 

Order  Sierenia: 
Ougong  diugon  (except  for  Australian  population) 

D.  dugon  (Australian  populatkxi)  

Trichechus  in^iguis  — 


T.  manatus  __.„..._..„.._............™~...~". 

T.  senegaiensis ........«...........«.•«•....•.•"•••••••..•...•.•••• 

Order  Perissodactyla: 

Ceratoffierium  simum  ct^toni 

.f  C.  s.  simum  (populatkxi  of  South  Africa)  (no  trade 
aHowed,  except  for  huntinflr  trophies  and  for  the  sale 
of  Hve  animals  to  appropriate  and  acceptable  des- 
tinatk>r)s). 

Dicerorf^nus  {mDidennocerusi)  sumatrensis 

Diceros  bicomis — -• ■«• 

Eguus  africanus  (-£.  asinutit ~. ••-• 

E.  grevyi - 

E.  hemiomjs  (except  subspecies  listed  betow) 

E.  hemionus  tiemionus — 


Common  name 


/Vardwolf  

Culpeo  fox ~ „ 

Argentine  gray  fox 

Pampas  fox 

Giant  otter __...... _ 

Ftorida  panther,  Ftorida  puma  

Costa  Rican  puma  

Eastern  puma,  Adirondack  cougar 


Bush  dog 

Spectacled  bear 
Snow  leopard  .... 
Bears ~ 


American  black  bear  .. 
European  Brown  bear 

€uropean  brown  bear 
Brown  bear 


Appendix 


TA>etan  blue  bear  ..„ 
Brown  bear.  Grizzly 


Mexican  grizzly  bear 

Red  bear ...........«.«.*.•... 

Polar  bear  _. 

AsiatK  black  bear 

Baluchistan  black  bear 

Malabar  large-spotted  civet  

Large  Indian  civet  

Lesser  oriental  civet.  Small  Indan 
civet 
•   Bengal  fox  ....; 

Blanford's  tox  .... — 

Griffith's  red  fox _ 

Montane  red  fox ..... 

Little  red  tox  — » 

Fennec  tox  .... 

Seals.  Sea  Uons: 

Southern  fur  seals  ._. . — .. 

Southem  fur  seal  

Galapagos  fur  seal 

Juan  Fernandez  fur  seal  „ 

Guadakjpe  fur  seal  -.. 

Southem  elephant  seal 

MOnK  SBfliS  ..■■■•••■•■••■••■•««**t***H**«>*a> 

Wahiis 

Elephants: 

Asian  elephant  — ..~ ~ 

African  elephant -. 

Dugortgs,  ii^anatees: 

Dugong  

Dugong  

South  American  manatee,  Amazo- 
nian nfianatee. 

West  Indian  manatee — . 

West  African  manatee  „^ 

Odd-toed  ungulates. 

Norttiem  wtiite  rhinoceros 

Southem  while  rhinoceros 


Sumatran  rtiinoceros 
Black  rhimceros  — 

African  wiM  ass 

Gravy's  zebra 

Asian  wid  ass 

Asian  wid  ass 


III  (Botswana) 

II  

It  .^ 

II  

I  

I  


I  


First  listing  date 
(montfVday/year) 


I  

I  

Ill  (India) 
III  (India) 
III  (India) 

III  (Indta) 


III  (India) 
III  (India) 
III  (Indu) 
II  


(Canada) 


4/24/78 

6/28/79 

6/28/79 

10/22/87 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

7/1/75 

6/11/92 


9/18/91 
7/29/83 

7/1/75 
1/18/90 


7/1/75 

7/1/75 

7/1/75 
6/28/79 

7/1/75 
6/28/79 

2/4/77 
3/16/89 
3/16/89 
3/16/89 

3/16/89 
2/4/77 
3/16/89 
3/16/89 
3/16/89 
4/22/76 

2/4/77 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 

7/1/75 
2/4/77 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 

7/1/75 
2/4/77 


7/1/75 
7/1/75 
7/29«3 
6/28/79 
7/1/75 
7/1/75 
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Spades 


E.  hemionus  Hhur  (see  E.  onager  khu) 

E.  kkmg  (•heiitionusii  (except  subspecies  listed  bekMt) 

E.  kiang  khur  (see  E.  onager  khu) 

E.    onager  (^/lemionus)   (except  subspecies   listed 

below). 

£  onager  khu  •  ..„ _ _ 

E.  przewatakM „_ „ ... 

E.  zebra  hartntannae »....„ 

E.  zebra  zebr9 - _..»..: - «„...„ 

Rhinocerolida4  spp.  (all  species  and  popuidGons  In 

the  family  except  those  in  App.  II  or  Mfilh  earlief  date 

in  App.  I). 

/Vitnoceros  santaKus „ _ 

f?.  uncomis _ ~ 


Tafmjs  spp.  (Except  tor  species  listed  bekMr) 

T.  terresths 

Oder  Artiodactyto: 
AeUax  nasom^culatus  ...«».».._..»«..__„„..... 

Anwnolragus  I0fvta „„.._.« 

AnIMocapra  antaricanaT^texican  population) '.. 

Anbkipe  cervkopra 

Axis  pordnus  BmamHicus 

A  poroinus  calamianertsis 

A  pordnus  kititi ....„.._„„..„.__„„„.„, 

Babyrousa  bakyrussa 

fitestocerus  di^hotomus 

Bison  bison  attabascae  ...._.....»«...«..........« 

fiooceflOis  (see  Tragelaphu^ 
Boa  frontats  {iiee  B.  gourus) 

B.  gaums ^ „ .>«..... 

0.  grunniens  (fee  B.  mulus)  ,;.  j 

B.  mulus  .... 

B.  (mNovibos)  aaweS _ _. 

Bubakjs  amea  (formerly  listed  as  8.  bute/b,  a  norv 

pratected,  deoneslicated  form) 
B.  (mAnoa)  defiressicomis _ _ 

B.  ('•Anoa)  inadorenais  „......._...._.«..»....»«......>. 

fi.  (*Anoa)  Quarlesi  ._......-_»......»._.....«„»....._ 

Sudbrcas  (axiuotor „ 

C^praMcone* 

Capricomis      sumatraensis      (see      Naemo^tedus 

sumalraensiB) 

Catagonus  wagneti ».»..«_........_.«...._...«... 

Caip/ia(bp/)us  (torsaSs  . 

C.  jenHnki 

C.  monbcda 

C.  ogittyi 

C.  syMcunor 

C.  zebra i.... 

Cervus      darha 

masopoCa/nba) 
C.  duvaucetii  ..,....__....__„„..„............„..„....„.......„.. 

C.  elaphue  batthanas ..„ 

C  elaphus  beAanjs _ 

C.  eiaphus  haitgkj  ._ _ 

C.  ekm 4 „ 

C.  pordnus  (»ie  Axis  pordnu^ 

Choeropsis  Aberwnsis  (see  Hexaprotodon  /ibenensts) 

Oarna  mesopalamica „ „.. 

Dematecus  darcas  donas  (see  D.  pygargus  dbrcas) 
D.kjnatua , „ 

D.  pygargus  darcas _.. .. ....... 

GazaiB  cwieii  (-0.  gazaHa  cuvieri) 

Q.  dama _..._„._....„..„_„. 

G.  dorcas .!...«...._...._ „..„ _„..._..„. 

G.  lepkxeros  I _ 

Haxaprolodon  Mierienaia _ „.....„. 

hUppocamekJS  app 

•f  Hippopolaints  amptvbiua....^ 

Hippotragus  nifier  variaai _.....................„...«.....„. 

Hyentoachus  dQuaticus „...._.....„..„„..„.. 


meaopotamcua.     (see      Dama. 


Kobus  lectte . 


Common  name 


Kiang  ... 
Onager 


Onager 

Przewalsid's  horse  

Hartnnann's  mountain  zebra 

Cape  mountain  zebra  

Rhinoceroses  _., 


Javan  rhinoceros „ 

Great  Indian  one-homed  rtwK>c^ 
eros. 

Tapirs  _ _ 

South  American  tapir 

Even-toed  ungulates: 

Addax „ 

Bart>ary  sheep,  Aoudad .... 

Mexican  pronghom  ...: 

Bladctxjck  amtelope 

Indochina  hog  deer  

Calamianes  deer 

KuhTs  deer,  Bawean  hog  deer  

Babirusa  

Marsh  deer _. 

Woods  bison 


Seiadang,  Gaur. 

WIdyA  

Kouprey 

Water  buffalo 


Lowland  anoa  .. 

Tamaraw  

Mountain  anoa 

Takin  

Markhor 


Chacoan  peccary.  Giant  peccary 

Bay  duiker 

Jentink's  duiker 

Blue  duiker „.. ... 

Ogilby's  duiker  

Yeiow-backed  duiker , 

Zebra-t)andad  duiker .. 


Swamp  deer  — ..........>,.. 

Bactrian  deer. 

Bart)ary  deer  

Kasbmir  stag _ 

Ekfs  brow>«ntlered  deer 


Persian  fallow  deer 


Sassaby  anMepe,  Korrigum 

Bontebok _ 

Mountain  gazele 

Dama  gazelle 

Dorcas  gazelle :.„.. 

Slender-homed  gazeli 

Pygmy  hippepotamus  

Huemals 

Hippopotamus 

G^  sable  antetope 

Water  chevrotain 

Lechwe 


Appendix 


II  ... 

n  ... 

I  ..„ 
I  .... 


I  

Ill  (Nepal) 


I  .„., 


I  

lll(NepaO 


11 


....  Ill  (Tunisia) 


I  


(Ghana)'. 
(Tunisia) 


(Tunisia) 
(Tunisia) 


III  (Ghana) 
II  


First  llstng  date 
(month/day/year) 


7/1/75 

7/1/75 

7/1/75 
7/1/75 
6/28/79 
7/1/75 
2/4/77 


7/1/75 
7/1/75 

7/1/75 
7/1/75 

7/1/75 
A/22ne 

7/1/75 
11/16/75 

7/1/75 

inns 
inns 
inns 
inns 

l/XflS 


inns 
inns 

7/1/75 
11/16/75 

inns 
inns 
inns 

8/1/86 

inns 


10/22/87 

ff29m 

7/29/83 

inns 
i/zom 

7/29/83 
7/29/83 


inns 
inns 

A/22n6 

inns 
inns 


2/4/77- 

2/26/76 
7/1/75 
4/22/76 
7/29«y 
4/22/76 
4/22/76 

inns 
inns 

2/26nS 

inns 

2/26/76 

inns 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Rules  and  Regulations     50487 


Common  name 


Appendbc 


First  listing  dale 
(monltVday/year) 


Lama  guanicoe _ 

Mazama  americana  cerasina 

+Megamurrtiacus  vuquanghertsis 

Moschus  spp.  (all  except  populations  in  App.  I) 

Moschus  spp.  (popuiatkx^  of  Afghanistan,  Bhutan, 
Indtet,  Myanmar,  Nepal,  and  Pakistan) 

Naemorhedus  baileyi .... 

N.  sumatraensis 

N.gora/ 

Nemorhaedus  (see  Naemorhedus) 

Odocoileus  virginianus  mayensis 

\JfyX  uOfTHTlOn  (^\J,  toO)  ■■■■■•^•■■■••••••••■•••••--•••■■■••••■•■•■••••a 

0.  leucoryx 

Ovis  mnmon  (except  subspecies  listed  betow) 

O.  ammon  hodgsonn 

0.   aries   ophion   (-0.   musimon   ophk)n)   (see   O. 
orientals  ophiorii 

0.  canadensis  (Mexcan  populatkxi) 

O.  ohenta/is  ophnn 

O.  vigna . 

Ozotoceros  bezoartKus 

Panthok)ps  hodgsonii . 

Pecan  tajacu  (exce^  populations  of  the  United  States) 

*Pseudoryx  nghefin/iensts  

Pudu  mephistophries  ._..».._.........».......................•>.... 

P.  puda  (*P.  pudu) 

Rijficapra  pyrenaica  (mrupicapra)  omata . — 

•f  Saiga  tatarica 

Sus  salvanius — 

Tayassu  pecari »... 

T.  ta/acu  (see  Pecari  ta/acu) 

Tetracerus  quadricomis _ 

Tragelaphus  (mTaurotragus)  eurycerus — 

r.  spekH 

VKugna  \ricugna  (except  populattons  listed  betow) 

*V.  vicugna  (popuiattons  of  Paranicota  Province  la 
Region  of  Tarapaca  in  Chile  and  all  pcpu!aticr»  of 
Peru)  (export  limited  to  ck>th  products,  wool  sheared 
from  live  animals,  and  the  Peruvian  stock  of  3249 
kg.  extant  in  November,  1994 
CLASS  AVES: 
Order  Stnjthk)nifomes: 
Sbuthk)   camelus   (populations   of   Algeria,    Burkina 
Faso,  Cameroon,  Central  Afncan  Reputjiic,  Chad, 
Mall,  Mauritania,  Morocco,  Niger,  Nigeria,  Senegal, 
and  Sudan) 
Order  Rheformes: 
Pterocnemia  pennata  (see  Rhea  pennata) 
Rhea  americana  (all  sut>species  except  that  with  ear- 
lier date  in  App.  II). 

R.  americana  albescens _ 

R.  pennata  (except  subspecies  Ksted  t)ek)w)  ..„ 

R.  pennata  garteppi ~ 

R.  pennata  pennata — 

Order  Tinamiformes: 

Tmamus  soliftarhjs _ »; — .. 

Order  Sphenlsolfbrmes: 
Spheriscus  demersus _ 


Guanaco  

Red  brocket  deer 

Giant  muntjac ~ 

Musk  deer  

Musk  deer 


Black  muntjac 

Goral  

Qoral  

Serow 

Goral  


Whitetai  deer 

Scimitar-homed  oryx 

Arabian  oryx 

Argali  _._ 

Tibetan  argali .. 


Mexican  bighorn  sheep 

Cyprian  red  sheep  

Shapo  

Pampas  deer „. 

Tlt)etan  antetope  

Collared  peccary 

Vu  Quang  ox 

Norttiem  pudu 

Pudu 

Apennian  chamois  

Saiga  antetope 

Pygrrry  hog  

White-lipped  peccary  ... 


Four-homed  antetope 

Bongo  antetope 

Sitatunga  antetope 

Vcuna 

Vicuna 


BIRDS: 
Ostrtohes:. 
Ostrich 


Rheas: 
Greater  rttea.  Common  rtwa 


S.  humbokiti „ _. 

Order  PodtoipedHormes: 

PodHymtxjs  gigas 

Order  Procellariiformes: 

Dkmtedea  albatrus „. 

Order  Pelecaniformes: 

Fregata  andrewsi 

Papasula  abbotti „... 

Pelecanus  crispus 

Sute  abbotti  (see  Papasula  abbotH) 
Order  Ctooniiformes: 

Ardea  goliath 


Greater  rhea ~ 

Lesser  rtiea 

Darwin's  rtiea _. 

.Tinamous: 

■    Solitary  tinamou  

Penguins:. 

Jackass     penguin,     Blackfooted 
Cape  penguin. 

HumbokJt  penguin 

Gret)es:. 

Atitlan  grebe 

Alt>atrosses,  Shearwaters,  Petrels:. 

Short-tailed  alt>atross  

Tropict)irds,  Pelkans,  Frigatebirds: 

Andrew's  frigatet)ird  

Abbotfs  booby  _.. — 

Dalmatian  pelican  

Herons,  Storks.  Ibises,  Flamingos:. 
Goliath  heron  


II  

III  (GuMemala) 

I  


I 


III  (Guatemala)  


II 


lll(NepeO  . 
Ill  (Ghana) 
III  (Ghana) 

I  

II  


8/12/78 
4/23/81 
2/1 6«5 
2/16/79 
7/1/75 

8/1/86 
7/1/75 
7/1/75 
7/1/75 

inns 

4B3/6^ 

inns 
inns 
inns 
inns 


7/1/75 

inns 

7/1/75 
7/1/75 

inns 

■[0/22/87 
2/16/95 

inns 
inns 
inns, 

2/16/95 

inns 

10/22/87 

11/16/75 
2/26/76 
2/26/76 

mns 
inns 


1/29/93 


II  (Ghana) 


7/14/76 

mns 

6C8/79 

mns 
mns 

mns 

mns 

6/6/81 

mns 

mns 

mns 
mns 
mns 

2/26/76 
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BoBtychtt  h^gtdtsh  .._..>...„„_.......^.......»,.._...»._.. 

oL  rBfB .♦ ......................«.^......-....».»««.^... 

Bubulcus  (mAfdoict)  Us — . — ....„.„........»«..».. — ... 

Css/narooius  (mBgnOa)  sibus  ..„.„._..„....„.._—_«..... 

Gcons  boyciEuv — ................ 

C.  dconia  bemoans  (see  C.  boyciana) 

C.  ngn ., -- 

Egntta  gafz0ta ~ _.._.....»«...».~~~__-.. 

Ephifipiofhynptius  sonogalBnsts ..«..«..._...._»_«_.».... 

Eudodmut  itbtti  „.....„.__..«.._....».. 

Geronticus  c^Mjs ....«_..»...«.».....»......._...._».... 

G.  wsmlta  ..^ ____«„._.„.«»_»..... — ._........»_.._.. 

HfligedBS/iia  kagedas/t  (see  BostrycNa  hagedash) 

Jatirumycta^ — 

Laivpribs  rait  (see  Bostrychia  rare) 

LtpippMos  cumonfonis ~. 

kfyderia  dnarea _~ 

Nnxnia  nipifon 

PhoenicopMdae  spp.  (except  species  or  poputations 
with  an  eaiier  dale  in  App.  II) 

Phemnicaptehts  andinus .*.. 

P.  cMensis  i ...... 

P.  ruber  rubar ... 

ffhitatoa  leucofodls «.. ......... — „..._.. 

TTvasMomis  aetfMopcus 

Order  Ansenformes: 

Alopochen  atgypbacus 

^nas  aorta  - 

*A.  auddancfca  (mchlorotis.mnesiols) 

A  c^panstt  - »...».»_...« „...__„„..„ — 

A  c/ifcyote  (tee  A.  auddandica). 

A.  dypseta  .^ __ 

A.  fomtosB ~~~ ~..~ ~ 

A.  layssnensis  {mA.  platyrhychos  toysanensi^ 

A.  nesiotis  (aee  A.  aucUanMcai 

A.  ousMeb  (mA.  platyrhytKttos  ousfaM)  

A.  QuorquMJIpi „...._.»...;..........._«.. 

Ayttrya  nyroda - 

Branla  cartadersis  leucopareia 

a  ruAcotts  -t 

B.  {'•NBSOChtrf)  sarxMcansis  _«......_...._....... 

Cakkvt  moschaia  ..._«_.....»......«__.......«....... 

C.  scutulata 

Coscoroba  coscoroba 

Cygnus  melapocorypha 

,  Derxkocygr^a  arborea 


D.  autumnatis  

D.  Bicotor  (.ftiA«) 


D.  vkiuata  .,. 

Nettapus  amUus „ 

Oxyura  leucocephala 

Plectropterua  gamtonsts 

Pteronetta  htrtlaubii . ^ <.„.... 

Rhodor)essa  caryophyHacea 

Sarkidiomis  melanotos „ 

Order  Falconrformes: 
AN  species  txcepl  Cathartidae  and  those  species  in 
App.  I  or  wiith  earlier  date  in  App  It. 

Accipitridae  spp.  (all  South  American  populations)  

Acdpiter  gent^is  _ „ 

A  gundtac/vi 

Aegypius  mdnachus 


AquMa  spp.  (bJI  species  except  those  in  App.  I  or  with 
earlier  datf  in  App.  II). 


Common  namie 


Whale-headed  stork  .. 

Hadada  bis _ 

Spotled^ireasted  i)i8 

CatUe  egret  _ 

Great  wtiite  egret  

Oriental  white  stork  ... 


Black  stork 

LJlUe  regret 

SaddtobiH  stork „ ....._. 

Scarlet  ibis  

Southern  baM  ibis 

Northern  baM  ibis.  Hermit  tta 

Jabiru  .™ 


Marabou  stork 

MHky  wood  stork  

Japanese  crested  i)is 
Flamingos 


Andean  flanwigo  

Chilean  flamingo  

James  flamingo 

American  flamingo  ..... ... 

White  spoonbiM 

Sacred  ibis  ~ 

Ducks.  Geese.  Swans.  Screamers:. 

Egyptian  goose  . — 

^4o(them  pintail 

Brown  teal ^ 

Madagascar  teal  


Northern  shoveier 
Groen  winged  teal 

Baikal  teal  

Laysan  duck 


Indan 


Marianas  maMard  

Europeon  wigeon ., 

Garganey  , 

White-eyed  podnaid 

Aleutian  Canada  goose 

Red-breasted  goose  

Hawaiian  goose,  Nene 

Muscovy  duck  .. 

White-winged  duck 

Coscorot>a  swan  

Black-necked  swan _ 

Cuban   tree   duck.   West 

wtiistling  duck. 
Black-beMied  whistling^Juck 
Fulvous  wTustiiDg-duck 


White-faced  whistling-duck  

Afhcan  pygmy  goose  

White-headed  duck 

Spur-winged  goose  

Hartlaub's  duck  

Pink-headed  duck 

Comb  duck „ 

Hawks.  Fakx>ns,  Vultures.  Eagles: 

All  species  except  New  Worid  vul- 
tures. 

Hawses,  harriers 

Norttiem  goshawk „ 

Gundlach's  hawk 

European  sparrow  hawk 

European  black  vulture,  Cinerous 
vulture. 

Eagtos  ..._ 


Appendix 


III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 


III  (Ghana) 
III  (Ghana) 

II  

II  

I 


III  (Ghana) 
i  


It  

II  

It  !!!"!!!ZI 

II  . „.. 

III  (Ghana) 

III  (Ghana) 
III  (Ghana) 

I  

II  


Ill  (Ghana) 

III  (Ghana) 
III  (Ghana) 

II  

I  


I  

III  (Ghana) 

III  (Ghana) 

III  (Ghana) 

I  

I     


First  listing  date 
(monttVday/year) 


III  (Honduras) 
I  


Ill  (Honduras)  

Ill  (Ghana  and  Hon- 
duras). 

Ill  (Ghana)  

III  (Ghana)  

II  . 

III  (Ghana) 

Ill  (Ghana) 

I  pe  .- 

II  

It  

II  

II     ■>■•>«■■••••■>••■••■•••••»«•■ 

II  _. 

II  

II 

II  „ 


1(V22/S7 
2/26^6 

2/26f7G 

2/26/76 

limb 

Jims 

2/26/76 

2/26/76 

1(V22/87 

7/1/75 

6/28/79 

8/1/86 

2/26/76 

10/22/87 

7/1/75 

7/29/83 

mf76 

7/1/75 

limb 

6/28/79 

Jims 

2/26/76 

2/26/76 
2/26/76 

inns 
7/1/75 

2/26/76 

2/26/76 

2/26/76 

6/11/92 

7/1/75 

7/1/75 
2/26/76 
2/26/76 
2/26/76 

iims 
7/1/75 
7/1/75 

4/13/87 
7/1/75 
7/1/75 

iims 

7/1/75 

4/13/87 
2/26/76 

2/26/76 
2/26/76 
7/29/83 
2/26/76 
2/26/76 
7/1/75 
7/1/75 

6/28/79 

1(V28/76 
2/4/77 
2/4/77 
2/4/77 
2/4/77 

2/4/77 
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Common  name 


AppendH 


First  listing  date 
(montlVday/year) 


A  adatert  (-A  heHaca  adalberth  ^ 

A  heliaca 

Chondrohierax  uncmatus  vnlsortS ^ ~, 

Ocaefusspp - _ — -. 

Circus  spp  

Fak»nkjae  spp.  (all  species  in  tamity  except  those  in 

App.  I). 

Fa/coaraea ~« _ 

F.jugger ^. 

F.     newtoni    (Seychelles    populatnn)     {mF.newtoni 

aldabrartus). 

F.  pelegrinoides  {*F.  peragrirujs  pelegnrx>ides) 

F.  peregrinus „ - 

F.  rusticolus - — v 

Gymrxjgyps  caUfomianus . - -~ — 

Gyps  fuhn^ _ - --. 

Haliaeetus  spp.  (except  species  in  app.  I) 

H.  atbialla  (except  sut)species  listed  betow)  

H.  abicilla  greenlarxtcus  

H.  leucocephaJus  (except  subspecies  listed  betow)  

H.  leucocephalus  leucocephaius 

Harpia  harpyja 

Harpyopsis  novaegumeae  ......... — . ~ . 

AiMvus  ffwifvus : 

Pandkx)  haliaetus 

Pithecaphaga  jeffreyi 

Sagittarius  sarpentanus ............. „.„..a..„»...«»...........~. 

Sarcoramphus  papa 

Vultur  gryphus _ 

Order  Galliformes: 


Aburria  (see  Pipile) 
Agelastes  meleagrides 

Agricharis  ocellata 

AiboropNIa  orerttialis  (> 


brurmeopectus/i 


A.  (mTroplocopardu)  charttonH 


Argusiarujs  argus „ 

Caloperdix  oculea 

Cafreus  waUichi 

CoUrxjs  virgtrxanus  ridgwayi 

Crax  aberli 

C.  blumenbacht 

C.  daubentoni 

C.  Gtobotosa 

C.  mitu  mHu  (see  Mitu  rrxtu  rrtHu) 
C.  peuxi  (see  Pauxi  pauxi)  , 
C  rubra 


crossopblon  corssoptUon 

C.  harmani  (-C.  crossoptHon  harmanii 

C.  marttchimcum 

Ga//us  somera^ 

Nhaginis  cruenbjs _ 

Lophophorus  imp^anus __ 

L  //Ki>«W 

L.  saBvon  .■■■....•....•................».......*...... 

Lophura  edwardsi 

L  erythroptithalma 

(^  IUVIII0    .,..■■■■•••••■•■•••>•••••••■•■•>>■•*•••••••■>•■•* 

L*  frfMj9ffSUfS   >■■■»•••*••>«••■••••«■••■••••••*«•••«•••• 

L  swirxjhoii ___„.«......... 

Macrocepha/on  maleo ..... 

Melarxiperda  nigra 

Mitu  irxtu  mitu ~ 

Oreonpliasis  dertxanus .: 

Ote/e  vetula 


Imperial  eagle  

GoUen  eagle 

Imperial  eagle 

Cuban  hook-billed  kite 

Snake-eagles  

Harriers  „., 

Fakxyis.  Caracaras  _... 


Seychelles  kestrel 

Laggarfatoon  

AUabra  kestrel 


Bart)ary  fakxxi „_ 

Peregrine  fakxm - 

Mauritius  kestrel 

Gyi1ak»n , 

Califomia  condor 

Lammergeier  ..^....«. ......■■■, ........... 

Griffon  vtuture  

Sea-eagles,  Fish-eagles  — ».. 

White-tailed  eagle  

Greer^land  white-tailed  sea-agle  ... 

Bakl  eagle 

Souttwm  bak]  eagle 

Harpy  eagle _ 

New  Guinea  harpy  eagle 

Red  kite 

Osprey _ — „ 

Monkey-eating  eagle 

Seaetary  bird _ 

King  vulture  

/Andean  condor 

Ptieasants.  Curassows.  Megapodes, 
Hoatzin: 


White-breasted  guineafowl  

Ocellated  turkey  

Bar-baoked  partridge,  Bare- 
throated  tree-jaartrige. 

Scaly-breasted  partridge,  Chest- 
nut-breasted tree-partridge. 

Great  argus  pheasant  

Ferrugirxxjs  woodiMrtrMge 

Cheer  pheasant  

Masked  bobwhite  _ 

Bkie-knobbed  curassow 

Red-biHad  curassow 

Yelk>w-knobt)ed  curassow 

Watded  curassow _ 


Great  curassow 


White-eared  pheasant „. 

Elwes's  eared-pheasant 

BrowTveared  pheasant 

Gray  jur)gle  k>wl 

Btood  pheasant 

Himalayan  monal  ...„ 

Chinese  monal 

Sdater's  monal  

Edward's  pheasant  ..„, 

Crestless  fireback  .. — 

Crested  firaback 

Imperial  pheasant  ..„ 

Swinhoe's  pheasant 

Maleo  megapode  

Black  wood-partridge  

IMitu,  Razor-billed  curassow 

Horr>ed  guan  

Plain  chachalaca 


II  (Honduras) 


III  (Ghana)  

Ill  (Guatemala) 
III  (Malaysia) .... 


Ill  (Malaysia) 


II  

III  (Malaysia) 

I  

I  


Ill  (Cotombia) 
I  


(Cotombia) 
(Cotombia) 


III  (Cotombia.  Costa 
Rioa,  Guatemala, 
and  Honduras) 


(Malaysia) 

(Malaysia) 


(Malaysia) 


III  (Guataemala,  Hon- 
duras). 


2/4/77 
7/1/75 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
2/4/71 
2/4/77 
2M/77 
2/4/77 
7/1/75 
2/4/77 
7/1/75 
7/1/75 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/26/76 
4/13/87 

inns 


2/26/76 

4/23^1 

11/13/86 

11/13/86 

IhfTS 

11/13/86 

7/1/75 

7/1/75 

9/21/88 

inns 

9/21/88 
9/21/88 


10/28/76 


7/1/75 
7/1/75 
7/1/75 

inns 
inns 
inns 
inns 
inns 
inns 

11/13/86 
11/13«6 

inns 
inns 
inns 

M1/13«6 

7/1/75 
inns 

4/23/81 
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•"ede^i 


Speciee 


Pauxipeuxi 

Pavomuticusl 

Pmtelopei 

P.  purpur8sc0fit5 

Psnolophia  nign 

PfpMe  jaajbngt  ... 

P.  pipOe  pipHe 

Pofypleclron  bkatearatum 
P.  wtiphanum 
P.garmtuni 
P.  inofmatum 


P.  malacense 

P.  achleiemacheri  (• 


P.  malBcsnsB  scNsisfrnBchtrt) 


fV)enanMa  ocetata  (-/?.  ragrescen^ 

Rhizolhera  k3r, 
AoiUkA 


ira /brnirostris 
routoU 


Common  name 


Syrmaticus  etbH 

&  humae  .....l 

SL  ffliadb I _. 

Tetraogalka  caspkjs 

T.  tfbetanus 

Tragopan  Uyni  .._... 

T.  cabob ]....._ 

T.  malancrflpttnlm 

Tympanuchus  cupido  attwatari  ...._—.._ ...._»....».„.... 

Order  Gnjifom)e$: 
Anfeopoides  (s0e  Grus) 

AfdeotB  nignc#ps »».»__...»......»„.„_........._.....«. 

Batoarica  regulonjm  ...............^_.. _.......^....^^..„... 

Ctilainydolis  undulata _...._ .'..« » 

Chorions  {see  Ardaod^ 

Eupodobs  bengalansis 

Gatiratus  austa/Ks  hadori _ 

G.  sytvastris  ..4. „.....„ 

Gruidae  spp.    (an  species  afxj  subspecies  except 
those  in  App.  I  and  ltK>se  witt  eailier  date  in  App. 

<^««*^ 

6.  canadensis  /)es«otes ;. 

G.  canadensis  firalansis '. 

G.  cansdansis  puffs 

G.  >yonans«s 
G.  touavaran4s 
G.  monacha 
G.  nignicofe 

G.  vipk) 

G.  Virgo 

Houbaropsis  (aee  Eipodbtis) 
Otidklae  spp.  (aH  species  except  ttioee  in  App.  I  or 
with  eailier  <istB  in  App.  II). 

Ofe  tarda _ „._..„...._..._.........„.. 

Pedonomus  tarquatus , 


Rhynochetos  jabatus „ 

Trkhobmnas  syfvestris  (see  GalBralhJS  syfveslris/i 

Tumu  metanofaster „ 

Order  Ctiaradritermes: 


Burfmus  bisiriaius ... 
I 

^^rus  rebctus  \ 

Numenius  boraato ... 

N.  iBTXjrostns 

Tringa  guttfar 

Order  Columt)ilbities: 
Ca/banas  nicotenca 
Cokjmta  gumt^ 
C.  mMtorquas 


Northern  heimeted  curassow 

Green  peafowl 

White-winged  guan  

Norttiem  crested  guan  .................. 

Black  chachalaca.  Highland  guan  . 

Black-fronted  piping-guan  

Trinidad  white-headed  curassow  .. 

Gray  peacock-pheasant 

Palawan  peacock-pheasant 

Germain's  peacock-pheasant  

Rothschikfs      peacock-pheasant. 

Mountain  peacock  pheasant 

Malaysian  peacock-pheasant  

Bomean  peacock-pheasant 

Rheinard's  crested  argus.  Crested 

argus  pheasant 

Long^lled  wood-partridge  

Creirted  wood-partridge,  Rouiroul, 

Green-winged  wood  partridge. 

Ellk)rs  pheasant 

Bar-tailed  pheasant „ 

Micado  pheasant 

Caspain  srK3«icock 

Tibetan  snowcock  

BIyth's  tragopan  .„...„..^...........„.. 

Catx>fs  tragopan ^ — ......... 

Western  tragopan  ■„ 

Satyr  tragopan  

At^Nater's  greater  prairie  chicken  . 
Cranes,  Raits.  Bustards:  


Great  Indnn  txistard 

Crowned  crane 

Houbara  bustard 


Bengal  fkxican  

Eastern  weka  rail  

Lord  Howe  wood  rail 
Crames 


Wtxx)ping  crarw _ 

Cuba  sandhill  crane  

Ftorida  sandhill  crane 

Mississippi  sarKJhill  crane  _ 

Manchurian  crane  

Siberian  wtiite  crane  

Hooded  crarw  

Black-necked  crane  , 

White-naped  crane 

Demoiselle  crarw  

Bustards  ..»..•.„...»...•«.•....»..••...«.. 

Great  bustard 

Collared  hemipode.  Plains  warv 

derer. 
Kagu 

Black-breasted  button-quail  

Shorebirds,  Gulls,  Tems,  Skimmers, 

Auks: 

Double-striped  thick-knee,  Mexi- 
can stone  curlew. 

Relict  gul  

Eskimo  curlew 

oiender-bwed  curlew ..................... 

Nordmann's  greenshank 

Pigeons,  Doves,  Sand-grouse: 

Nicobar  pigeon 

Speckled  pigeon  ™_,».„„,irrr 

Bronze-nechecU-pigeenrBronze- 
napodpigeoa 


Appendix 


III  (Coiombie^ 

II  

I  


HI  (Honduras)  .. 
Ill  (Guatemala) 

I  

I  .....i 


II  

III  (Malaysia) 


II 


III  (Malaysia) 
III  (Malaysia) 


lll(NepaO 
I  


First  listing  date 
(monttVday/year) 


H  .... 


Ill  (Guatemala) 


I 


Mr^SrSiT!!! 

Ill  (Ghana)  ....„ 


a/21/88 

2/4/77 

6/6/81 

4/13/87 

4/23/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

11/13/86 

7/1/75 

7/1/75 

11/13/86 

11/13/86 
11/13«6 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
11/16/75 
7/1/75 


7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
8/1/85 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/29/83 

10/22/87 

7/1/75 
7/1/75 

7/1/75 

6/28/79 


4/23/81 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

6/28/79 
2/26/76 
2/26/76 
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species 


Common  name 


Appendix 


First  lisiing  date 
(month/day/year) 


C.  Hvia - 

^^>   f f KajrCrTr    ■■•■••■•»■•■•■•••••••••■■•■••■••••••■«»*>•>••••■•■ 

^>    Ultl^VfCaO  ■•■■»■»**■■«•■■••••>•■••••■■•■••■•■««••■••■•••< 

Ducula  rrandoronsts «.._....»......».« 

GaHicolumba  kaoruca ,~. 

Goura  spp 

Nesoenas  mayari  (see  Coturrba  mayaeh 

Oena  capensis .... 

StreptopeHa  dadpiens — 

o*  fosovyfisvim  ■■■•>■■•■•••••••••••••••••■*•■■>■■>«>*«■•■ 


S.  sofnitroQuata  ......................... 

S.  senegaJensts . 

S.  turtiff 

0>   wKiSICOO  •••••*■••••■■>•■■■•«■■■•••••••■•■••■■■•■■••••••>••«■•«••■•*•*■■•••■••• 

/  '%fwUf1  vtmlwit     •■■•■•••■•■•■■•••■■••■^••••••■•••■•••••••••■•■•■••■■•■■••••••■•••v 

Turtur  abyssinicus 

T.afer.... 

/  •   ^MOtiffWffi    .«»««»««■«»—««»«■»«»*■■■«■«■•■■■■■■■—»■■■■■»—■■■»■■»«■>•*»•■»»■ 
/  ■    (yf  9 ^JWulUfV fO    ■■•>•■••••••••■••■••■■•••■•••■•■••«*•■•••••■•••••■•••■•••*••••• 

Order  Psittaciformes: 

-  Al  species  in  order  except  ttiose  in  App.  I  or  with  ear- 
lier date  in  App.  II,  and  except  Matopsittaeue 
undulatus,  Nymphicus  hoMandkajs,  and  PsittaaMa 
krameri.  However,  the  latter  is  listed  separately  in 
App.  III. 

^mazona  arausiaca — 

A.  barbadensis 

A.  brasiUensis „ « 

A.  dufresniana  rhodocorytha  (see  A.  Rhodooorylh^ 

A.  guikMngii „ 

A.  kTipariaUs „ . ~ 

A.  pratrei 

A.  rhodocorytha  ~ _......_....._»_.._„....._...........«. 

A  tucumana ....~. 

A.  versicolor „ — . — 

A.  vinacea 

A.  vittata  ».. 

Andorhyrtchus  glaucus 

A.  hyacimhinus  ...» 

A  laari 

Ara  ambigua _.. 


A.  glaucogularis ~ 

A.  macao 

A.  maracana 

A.  mHitaris 

A.  rubrogenys ~ 

Aratinga  guarouba 

Cacatua  goffini — 

C.  haematuropygia 

C.  moluccensis 

C.  {mKakatoe)  tenuirostris 


Calyptorhynchus  lathami „.. 

Coracopsis  nigra  (Seychelles  popdatiorif 

Cyanoliseus  patagonus  tyyroni 

Cyanopsitta  spixii ~_ 

Cyanoramphus  auriceps  fortyesi  ..„ 


C.  auriceps  maJherbi 

C.  cookii - 

C.  marlherbi  (see  C.  auriceps  malhert)/^ 
C.  novaezeiarxHae ~ 


C.  unicolor 

Cydopsitta  diophthalma  coxani . 

+  Eos  histrio  ~. 

Eunymphicus  comOus 


Rock  dove  ...................... 

Pink  pigeon  

African  wood  pigeon  ..... 
Mindoro  imperial  pigeon 
Bleedkig-heart  pigeon  ... 
Crowned  pigeons 


Namaqua  dove.  Masked  dove 

African  mourning  dove.  Mourning 
colareddove. 

African  turtle  dove,  African  col- 
lared dove. 

Laughing  dove  _» 

Turbe  dove ...> 

-  Viraceous  dove 

African  green  pigeon  ..................... 

Yeltow  beWiod  green  pigeon 

Black-biSed  wood  dove 

Blue-spotted  wood  dove  

Blue-headed  wood  dove 

Tambouririe  dove  

Parrots,  Parakeets,  Macaws,  Lories: 

AH  Parrots,  Parakeets,  Macaws 
and  Lories  (not  inckjdirtg  the 
Budgerigar,  Cockaliel,  and 
Rose-ringed  parakeet). 


Red-necked  parrot 

Y«aow-shouklered  parrot 

Red-tailed  parrot  .„......._„..„ 

St  Vincent  parrot _..»......». 

Imperial  pairot  Sisserou ~ 

Cuban  parrot 

Red-spectaded  parrot 

Red-browed  parrot — 

Tucuman  parrot  ............_„..« 

St  Lucia  panot  „.. 

Vinaceous  parrot 

Puerto  Rcan  parrot 

Glaucous  macaw  

Hyacinth  macaw 

Lear's  macaw.  Indigo  macaw  

Buffon's    macaw.    Great    green 

macaw. 

Caninde  macaw 

Scarlet  macaw  

llliger's  macaw  .... 

Military  macaw  

Red-fronted  macaw 

GoMen  parakeet  ~ 

Goffin's  cockatoo  - 

Red-vented  cockatoo 

Moluccan  cockatoo  

Long-billed  corella,  Slerxler-billed 

cockatoo. 

Gtossy  black  cockatoo 

Seychelles  vasa  parrot  

Burrowing  parakeet 

Spix's  macaw 

Foft)es'   parakeet   Yeltow-fronted 

parakeet 

Orange-fronted  parakeet 

Norfolk  parakeet 

New  Zealand  parakeet.  Red-front- 
ed partikeet. 

Antipodes  green  parakeet 

Coxen's  fig  parrot . 

Red  and  blue  kyy 

Homed  parakeet  . 


III  (Ghana)  .... 
Ill  (Mauritius) 
III  (Ghana)  ._. 

II  ZZIZZ 

II  

III  (Ghana)  ... 
Ill  (Qhww)  ... 

Ill  (Ghana)  ... 

Ill  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 


2C6/76 

12/4/75 

2/26/76 

7/1/75 

7/1/75 

7/1/75 

2/26/76 
2/26/76 

2/26/76 

2/26/76 
2/26/76 
2^6/76 
2/26/76 
2/26/76 
2/26/76 
2C6/76 
2/26/76 
2/26/76 
2/26/76 

6/6/81 


6/6/81 
6«/81 
6/6/81 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
6/6/81 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
6/6/81 
7/1/75 
10/28/76 

6/6/81 
1(V2a/76 
6/6/81 
6/6/81 
6/6/81 
7/1/75 
6/6/81 
6/6/81 
6/6/81- 
2/4/77 

2/4/77 
7/1/75 
6/26f79 
7/1/75 
7/1/75 

7/1/75 
7lir76 

7/1/75 

7/1/75 
2/4/77 
6/6/81 
7/1/75 
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Spades 


GappsMaous        occictonWIJis 

occKton(a|ta) 
Maqptema  pAryso0BSlar 
N. 

Ognortiyndtpa  ictBrotis ...... 

OpQpsittB  (aaa  CyctopsMB) 
Pazoporus  poddertats 

P.  waMicus  i ^.... 

Pfonppsitta  piaata 

Poicephalu^  mbusta 

PofyteHs  al»andra» 

PnbostQor  »ar7WTiuB  ........ 

Prospaia  penonata  ._ 


Paephobjs  fhryaapteryglus 

P.  dusmlis -,.-,- 

P.  ptMchBwtnM  ., 

P.  haemelopasier  nare»tae  (aae-MorthMh^ 

PsUtaoMa  echo  (-P.  krameri  echtit 

P.  kramari ., _ — 

■«■  Psittacua  arithacua  prmcaps. 

Pyrrhura  cn)entata .._ -... 


[sea       Pazoporus 


Rhynchopaifta  pachyrtiyncha  ._ 

R.  taniaf{mR.  pachytttynoha  tanisH 

Stigopa  habmpHka 

Tanygnaffum  luaonaneia .^ 

Ontor  CucuKformas: 

CorytftaaoAi  cnMata 

CniUfS^  t)t9C9"0^  ........•...••*•.••■».>••••••••••••••••»••*.»••••■•» 

Muspp/ia08,(- Tauraoo,  -Gairax)  porphyraolopha 

M.  viofaoaa 

4-  Tauraco  ipp  (except  those  wUh  earlier  data  in  App 
II  or  III). 

T.  corythaix] _ 

T.  macrort^nchua . 
Oder  StrigifoitTWs: 

At  species  except  thoae  in  App. 
in  App.  II. 

Afftene  btevm „ „. 


lor  with  earner  date 


Bubo  ascal$pttus _»«...»..««..........«.«......«.........-. 

B.  t)engalensis 

a  bubo  ....1 _ _ .._ 

Mimizuku  gvmeyi 

Mihox  novaeseelandiae  undulata 

N.  squamjpia  natafo _ 

Nyctea  scaikSaca 

Otus  gumeyi  (see  Mimizutcu  gumeyi) 

O.  nudipes  fiewton  . 

Sthgidae  (al  species  native  to  Ghana) 

Strix  butlefil. „ „_ 

S.  neftutosal — 

Tytorwjae  (all  species  native  to  Ghana) 

Tyto  soumagnei .._ _ ~ 

Order  Apodiformes: 
Glauas  (sea  Rvrphodorii 

Ramptxxton  dohmH „ 

Troc^ilkjae  tpp 

Order  Trogoruformes: 
Pharomachms  mocinno 

Older  Coracitifonnes: 

Aceros  sppj  (all  species  except  those  in  App.  I  or  with 
earlier  date  in  App.  II). 

A.  narcond$mi 

A.  mpetensk 

A  sutruficdHs _ „. 

Anorrtvnus  *Ptik)laemj^  spp „ 


Common  name 


Orange-beAied  parakeet  

Scarlet-chestad  parakeet 

Bkje-txmnet  parrot 

Yelk>w-«ared  parrot 

Night  parrot,  Australian  nigtit  par- 
rot. 

Ground  parrot „ 

Red-capped  parrot,  Piieated  parrot 

Cape  pOTOt  _ „ _ „ 

Princess  parrot 

Great  Mack  cockatoo,  Palm 
cockatoo. 

Masked  shining  parrot,  Yelk>w- 
tireasted  musk  parrel 

GoMervshouMered  parakeet  _ 

Hood  parrott „ „ _ 

Paradto  parakeet 

Rose-ringed  parakeet  

Ring-neck  parakeet 

Principe  parrot ._ 

Bkie-throated  parakeet.  Oohre- 
maiked  paraltaeL 

Thk*-t)illedpanot  

Marroorvfronted  parrot ^_ 

Kakapo,  Owl  parrot _ 

Btue-naped  parrot — 

Cuckoos,  Planlain-eaters,  Turacos: 

Great  Wue  turaco _ 

Gray  plantain  eater „ 

Vnlet-crested  turaco 

Violet  turaco - 

Turacos,  Louries  

Knysna  turaco  

Yeltow-billed  turaco „ 

Owls: 


Forest  litlA  owl.  Forest  spotted 

owlet. 

Pharaoh  eagle  owl ,...:. 

Rock  eagle  owl  

Eurasian  eagle  owl  

Giant  scops  owl  

Great  hawk-owl _ 

Gre£rt  hawk-OMfl,  Mokjocan  hnMc- 

owl. 
Srawy  owl 

Virgin  Island  screech  owl 

Owls  

Hume's  wood  owl „ 

Great  gray  owl 

Bam  owls  _ 

Madagascar  red  owl  

Swifts,  Hummingbirds: 

Hook-tHlled  hermit  „ 

Hummingtwds  . „ — 

Trogons: 
Resplendent  quetzal 

Homtiills,  Kingfishers,  Rollers,  Bee- 
eaters,  Motmots: 
Hom»)ifls  ..„ 

Narcondam  homt)lll 

Rukxjs-necked  hombM  

Plairvpouched  hombill  

Hombills  


Appendix 


Ipe 


I  

I  

Ipe 


ill  (Ghana) 
II  

I  ZZ""Z 

I  

II  

HI  (Ghana) 

III  (Ghana) 

II  

III  (Ghana) 
II  

II   "Z'"~Z 
II  

I  . 

II  „... 

II   "~"ZZ. 

I  

I  ™.... 

I  _. 

II 

II  

II  

II  

II  

II  

I  

I  

II  

I 

II  

II  

I  

I  

II  .™ 


First  listing  date 
(monttVday/year) 


7/1/75 
7/1/75 
2/4/77 
6/6/81 

7/1/75 

2/4/77 
7/1/75 
7/1/75 
2/4/77 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 

2/26/76 

7/1/75 

7/1/75 

7/1/75 
6/6/81 
7/1/75 
2/4/77 

2/4/77 
2/4/77 
7/1/75 
2/4/77 
2rt6«5 

2/4/77 
2/4/77 

6/28/79 

6/28/79 

2/4/77 
2/4/77 
2/4/77 
7/1/75 
2/4/77 
2/4/77 

2/4/77 

7/1/75 
2/26/76 

2/4/77 

11/16/75 

2/26/76 

2/4/77 


7/1/75 
1(V22/87 

7/1/75 


6/11/92 

7/1/75 
6/11/92 
6/11/92 
6/11/92 
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Species 


Common  name 


Appendbc 


First  Isling  date 
(month/day /year) 


Anihracoceros  spp 

Buceros  spp.   (al  species  and  subspecies  except 
those  in  App.  I  or  with  earlier  date  in  App.  II). 

B.  t)iconvs 

B.  hydrocorax  tiydrocorax — .... 

B.  rtmoceros  (except  subspecies  with  earlier  dale) ....« 

B.  rtmoceros  rtmoceros 

B.  (mRtmoplax)  VigH — _ -. -. 

Penetopidas  spp » 

Order  Pk^iformes: 


Baikxiius  Pailonr _.. 

CwnpepMus  impwialis 

Dryocopus  javensis  richardsi 


Pterogktssus  aracari 

P.  cas/tanotts .„..__.....____....... 

r  .   VwlUiS  ...............••....».•.••••»■.«•...•...........■....•.. 

Rampt)astos  r^cotorus 

ri>  duuf nif must  •••■■••■•••■>■•>•■»•••••••••>••••>•••••••••••>*•• 

R.  toco 

R.  tucanus 

Selendera  maculirostris .^ 

Semnomis  ramptiastirtus . 

Order  Passeriformes: 

*  Agetaius  {mXanttwpsa/i  Haws 

Amadina  fasciata 

Arrtandava  suMava »..., — 

Arvttyospiza  attiifrons  ..„ ~.. 

Anaplectes  rvtxKeps 

Anomatospiza  imberbis  ....„........_......«...«...... 

AtrKtnmis  damosus >. 

Betxomis  rodehcanus 

BkJbakXTVs  altjirostris ~ — «.. 

Cardkieiiis  (-Spinas)  cucuttata 

C.  (mSpinusI)  yarreOii — , 

Ceptvdopterus  omatus ». ~ 

C.  penduliger 

Cobnga  maculata  

Cyomis  ruckii - - 

Dasyomis  txoadbenti  BtoraUs 

D.  lon^roslris  (-0.  brachypterus  tongirostrialt 
Estrikia  astrikl 

E.  caenJescens — 


E.  rrMlpodIa 

E.  trogkxfytes 

Euplectes  afer .... — 

E.  ardens 

E  /jrancsiscanus ~ 

E  ttordeaceus 

E.  tnacrourus _„........... 

E.  orix  (see  E.  franctscanu^. 

Gracuta  religk)sa  ~ 

Gubematrix  cristata ».. 

LagonostKta  larvata  (see  L  vmaoaa) 

L.  rara — .......„............_>«...^._.. 

L  rutxicala _..»...__.... 

L  nitopicta _.. 

L  seriagala  .._ _ 


L.  Mnacea — 

Leucopsar  rothscNkM 

Uchenostomus  m^anopa  caaaktx ... 

Lonchura  tMCOkx 

L  cartaffts ~ — 


L  cucuOata — 

L  tringUkMdes 

L  malatiarica  (see  L  cantans) 

MaKmtxis  cassini 

M.  malimbicus  . 


Hombills,  Pied  hombills 
Giant  hombills 


Great  hombil  

LuzorvMarinduque  rufous  horrbiU 

Rhirx)ceros  horrMI  

Malay  rtiinoceros  hombil „ 

Helmeted  homt)il 

Hombills 

Woo(^peckers,  Toucans,  Jacamars, 
Baitiets: 

Saffron  toucanet 

Imperial  woodpecker _ 

Tristam's      wtiite-t)ellied      wood- 
pecker. 

Black-necked  aracari  

Chestnut-eared  aracari  

Green  aracari  

Red-breasted  toucan  

Toco  toucan  

Red-billed  toucan  

ChanrwI-txIled  toucan 

Spot-Piled  toucarwt ..... 

Toucan  t)ait>et . — 

Perching  tiirds.  Songbirds: 

Saffror>-cowled  blackbird 

Cut-throat  ...„......«»...._.. 

Zetxa  waxt)ill 

Grost)eak  weaver .. — .. 

Red-tieaded  maiimbe  ... 

ParasitK  weaver 

Noisy  scnji>bird 

Rodriguez  Islarxl  warbler 

Buffalo  weaver _.. 

Red  siskin  „ 

Yeitow-faced  siskin  

Amazonian  umbrellabird  

Long-wattled  umtxellatMrd 

BarKled  cotinga 

Rueck's  bkje  flycatcher,  NHtava  .... 

Westem  rufous  bristlet)ird 

Westem  bristlebird 

Common  waxbil 

Lavender  waxtjiN.  Lavender  fire- 
finch. 

Orange  checked  waxt)iH :...... 

Black-rumped  waxbil 

Yelow-crowned  bishop . 

Red-collared  wtiydah  

Red  bishop.  Orange  bishop 

Btack-winged  red  bishop 

Yelow-manded  whydah  _ — 


HH  myrta 

Yelow  cardinal — 

Black-belied  waxvl  ... 

African  waxbil  

Bar-breasted  waxbil  

Re(H)Jlled   fire   finch.    Red-biHed 

waxtMl. 

Vinaceous  waxbill  

Rothschikf  s  starting,  Myna 

Helmeted  honey  eater  

Biack-and-white  mannikin 

White-throated     munia,     African 

sHverbil. 

Bronze  mannikin  

Magpie  mannikin.  Pied  manrakin  .. 


II  .-. 

II  ..... 

I  

II  .... 
II  ._., 
II  

I  

II  .-. 


Casshi's  maiimbe 
Crested  malimtw  . 


Ill  (Argentina)  . 
I  

I  ..._ 

II  

III  (Argentina) 

II  „ 

III  (Argentina) 

II  _. 

II  

II  """Z™"™! 

III  (Argentina) 
III  (CokMnbia) . 

I  

Ill  (Ghana)  

III  (Ghana) 

Ill  (Ghtfia)  ..... 

Ill  (Ghana)  

Ill  (Ghana)  

I  _ 

III  (Mauritius)  . 
Ill  (Ghana)  

I  _ 

II  

III  (Cotombia) . 
Ill  (Cotombia)  . 
I  

I  pe -. 

I  _. 

Ill  (Ghana)  ..... 
Ill  (Ghana)  ._ 

Ill  (Ghana)  _... 

Ill  (Ghana)  ..... 

Ill  (Ghana)  .... 

Ill  (Ghana)  .„.. 

Ill  (Ghana)  ..... 

Ill  (Ghana)  ..... 

Ill  (Ghwia)  ..... 

Ill  (Thailand)  . 

II  


Ill  (Ghana) 
III  Ghana)  . 
Ill  (Ghana) 
III  (Ghana) 

III  (Ghana) 

I  „. 

I  

Ill  (Ghana) 
III  (Ghana) 

III  (Ghana) 
III  (Ghana) 

III  (Ghana) 
III  (Ghana) 


6/11/92 
6/11/92 

7/1/75 
7/1/75 
1/18/90 
7/1/75 
7/1/75 


6/11/92 
7/1/75 
7/1/75 

&11/92 
6/11/92 
6/11/92 
6/11/92 
4/23/81 
6/11/92 
6/11/92 
6/11/92 
6/11/92 
5/28/89 

7/14/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

12M/75 

2/26/76 

7/1/75 

7/1/75 

9/21/88 

9/21/88 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

2/26/76 
2/26/76 
2/26/76 
2^6/76 
2/26/76 
2/26/76 
2/26/76 

6/11/92 
7/14/76 

2/26/76 
2/26/78 

2/26/76 

2J26nf> 
ThfTb 
7/1/75 

2/26/76 
26/26/76 

2/26/76 
2/26/76 

2/26/76 
2/26/76 


r 
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M.  nUtns . 

KL  ntJrictps  <s«e  Anapledes  rubriceps) 

A4L  nbricoMis — 

nL  SCUtBiUS  ^.... 111.1 .    I li-.. I .. 

htsnOngoti  rwdult - 

AMphaga  oassktx  (see   Lichenostomus 
cassktx) 

Nesoctieris  aapistnaa 

Nignita  bicoUr 

N.  cancqpiM  

N.  hjsconola  .„ -_ ™ 

N.  kJteitmns 

NillavH  (mUutdcapa)  (see  Cyomeli 

Ortygospiza  ttricoais 

Pachyphantes  superdliosus  ..„ 

PaneMseidam  spp.  (aN  species  in  family)  

PatmopUa  niMrons  (-woodhouse) 


melanops 


Paroaria  capitata  — _ 

P.  coronata  ; 

Plassar  ghseiis „ 

Petonia  denfata _.. 

Photdomis  ivshiaa ~ 

Picalhartes  gymnocephaka 

P.  ofsas 1 _ 


Pitta  bracttyura  nyrnpha  (see  P.  nytnphai 
P.  guafana 
P.  gumayi  . 


|:: 


T 


P.kocN. 

P.  nytvpha 

Pkfc^passsr  wpwcihctsus 

Pfocaua 

P.  auranHus 

P.cuaj»atus\ 

P.  heugtm 

P.  kjttmkm 


«us  [Z...... 

Mjs\ 

"4 


P. 

P. 

P.  nghco&s 

P.pebetm 

P.  ptetissi  .1.. 

P.  sip0fcib$us  (see  Pachyphantas  superdtosuif 

P.  tricolor „ _ .... 

P.  vftoihus  (»P.  vetelus)  

Poaphda  ontta  oncta  — _..__._»_.....«.„....._ .. 

Paaudochetdon  sirinlana 

Pyfanastas  dstnnus „ _„............„....... .... 

PytHa  hypogtamnca »..«_.._.!..„. ..„..„„. 

r     «     PnOOtmUlfWWa       M...»..*.M.H.»M>»...M«M».......M*...»M«. 

Quelea  eryVtops „....._....„__..._.«_«.„„ 

fkipicola  appi . 

Serinus  canifapiUus  {mgulariai 

S.  hucopygits  ~ — .^ 

&  mozanibicus 

Spemophaga  haemeHne 

Spaopipas'^uiit^if _.. 

TchUma^tea  Terpaiphoneff 
Terpaiphona  totMbormanaia .... 


Uraaginlhus  bangalus 

Vidua  (mHypachanit  chafybeata . 

V.  intBfjecta] 

V. 

V.  macroumt 

V,  oriantaMs  ^Paradae^ 

V.  raricola  -^ _... 

V.  logoensis  L 

V.  wHsoni  ...J. 

Xantopsar  (see  AgetiHugf 
Xiphciena  attopurpurea .... 
Zostampa  a#ogufarw  — 


Common  name 


Gray's  malimbe 

Red4ieaded  weaver „_ 

Red-vented  malimbe 

Green-badced  twin  s^ 

Gray-headed  otive-back 

Chestnut-breasted  negro-finch  

Gray-headed  negro-finch  

White-breasted  negro-finch 

Pale-frorrted  negro-finch  

Common  quail-finch  . 

Compact  weaver 

Birds  of  paradise 

Jameson's  anipecker, 

Flowerpecker  weaver-finch. 

Yellow-billed  cardinal  

Red-crested  cardinal 

Gray-headed  sparrow  ^ 

Bush  petronia  „ 

Tit-hylia 

Bare-headed  rocfcfowl,  White- 
neefced  rockfowl. 

Gray-necked  rockfowl.  Red-head- 
ed rockfowt. 

Blue-tailed  pitta.  Branded  pitta  

Gume/s  pMa 

Koch's  pitta  _ _ 

Fairy  pitta.  Blue-winged  pitta  ^ 

Chestnut-crowned  sparrow-weaver 

WtMie-naped  Uack^veaver  

Orange  weaver  „ 

Black-headed  weaver  _ „.. 

Heuglin's  masked  weaver 

Little  weaver 

YeMow-tMKked  weaver 

VieNofs  weaver „ 

Black-necked  weaver 

SlerKler-biHed  weaver  

GokJen-backed  weaver 


Yeltow-mantled  weaver _.. 

Viteliine  masked  weaver  „ 

Black-throated  finch,  Parson  finch 

While-eyed  river  martin _... 

Black-beNied  seedcracker „.... 

YelkMv-winged  phyilia 

Red-winged  pytiNa 

Red-headed  quelea  

Cocks-of-the-rock 

West  African  seedeater  _.. 

White-rumped  seedeater 

YeHow-fronted  canary  

Blue-bW  

Spedded-fronted  waaver  _ 


para* 


Coq  de  Boise,  Mascarene 

dise  flycatcher. 
Red^;heeked  cordor>-bleu ._ 

Village  ind^iobird 

Uelle  paradse  whydah  

Bako  indigobird' «. 

PirMaiied  whydah 

ttorttiem  paradise  w^iydah ... 

Jambandu  indigotwxl 

Togo  paradne  wtrydah  

Wilson's  indigobird _.. 


White-winged  cotinga 

White-chested  white-eye,  Iskxfolk 
Isiarxj  white-eye. 


AppendK 


III  (Ghana) 

III  (Ghana) 
III  (Ghana) 
III  (Ghana) 


III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 

III  (Ghana) 
III  (Ghana) 

II  

III  (Ghana) 


II  

II  

III  (Ghana) 
IH  (Ghana) 
III  (Ghana) 

I  


M  

I  Z'ZZZ. 

II  

III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
Ul  (Ghana) 
III  (Ghana) 
III  (Ghana) 

III  (Ghana) 
III  (Ghana) 

II  

I  


Ill  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 

II  ..„ 

III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
HI  (Ghana) 
HI  (Ghana) 


HI  (MauriliBS) 


lU  (Ghana) 
III  (Ghana) 
III  (Ghani^ 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 
III  (Ghana) 


I 


First  listing  date 
(month/day/year) 


2/26/76 

2/26/76 
2/26/76 
2/26/76 


2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

2/26/76 

2/26/76 

7/1/75 

2/26/76 

10/22/87 

10/22/87 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

7/1/75 


12/7/87 
12/7/B7 
7/1/75 
7/1/75 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

2/26/76 

2/26/76 

10/17/80 

7/1/75 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

7/1/75 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

12/4/75 

2/28/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 
2/26/76 

7/1/75 
7/1/75 
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Species 


Common  name 


Appendn 


First  listing  date 
(morth/day/year) 


CLASS  REPTILIA: 
Order  Testudinata: 

Batagwbaska 

Chelonidaa  spp.  (ail  species  in  family) 

Cbef»na(-Tesftic(b)  spp  . 

Oemmys  msajlpta 

C.  mulenber^ . . 

Dermatemys  mawii 

Derwochelys  coriacea _.«...._..... 

Erymnochelys  madagascariensis _ 

Geo(^)elone  spp.  (except  species  listed  bekMv)  

G.  {mTestudo)  nigra  (-e/ep/iantepu^ , 

G.  {Testudo)  radiata 

G.  {mTestudo)  yniphora „ 

Geodemys  (mDamonia)  hamHtonii 

Gopherus  spp.  (except  species  listed  betow) „.. 

G.  flavomarginatus 

HofTtopus  spp  ..._........,......>........»....« ».. 

Kmixys  spp _ 

+U$$emys  punctata  (all  subspecies  except  punctata) 

+Lp.  punctata  

MeJacochersus  supp  

Melanochelys  (-Geoe/f>yda)  tricarinafa 

hAorenia  oceMata ~ 

Pelofnedusa  subnjfa  

Peltocephalus  dumariUana 

Pelusios  adansonH .. 

P.  castaneus ~ _... 


It  om^ff  wff  <j>ff  ■••■•»■••■■■■••••■•••■•>■•*«••■•••••••■■■••■••■■■•■•■•••>•••■••■ 

p.  niger „; 

Podocnemis  spp _ 

Psammo{»tes(-res(udb)  geometr^txs 

Pseudemydura  umbrina 

Pyxis  ^ip — 

+Tarrapene  spp.  (all  species  except  ttiose  in  App.l)  .... 

T.  coatxjila 

Testudinkjae  spp.  (aN  species  except  those  in  App.  I 
or  with  earlier  date  in  App.  II). 

Tastudo  spp.  (all  species  except  those  in  App.  I)  

■*•  T.  Meinmanni ... 

Trionyx  ater _ ..... 

T.gangeticus .... 

7.  ngnicans _ 

7.  triunguis „ 

Order  CrocodyKa: 

AHigatohdae  spp.  (aN  species  in  family  except  tfx>se  in 
/^.  I  or  with  earlier  date  in  App.  II). 

Alligator  mississippiansis ~ 

A  sinensis 

'    Caiman  crocodSus  apaporienas 

C.  crocodilus  crocodilus ^.. 

C.  crocodilus  fuscus  fincluding  C.  crocodUus 
chiapasius). 

C.  crocodilus  yacara  (-C.  yacara)  

C.  latirostris  

Crocodylidae  spp.  (all  species  in  family  except  ttxjse 
in  App.  I  or  with  earlier  date  in  App.  II). 

Crocodylus  acutus  ..„ 

C.  cataphractus _ » ~- 

C.  intermedius 

C.  johnsoni _ 

C.  morBleHi 

C.  niloticus  (except  ttiose  populations  in  App.  11)  

.f  C.  niloticus  (populations  of  Madagascar  and  Uganda 
subjust  to  export  quotas  described  by  the  Secretar- 
iat). 


REPTILES: 
Turtles,  Tortoises: 

River  terrapin,  Tuntong  

Sea  turtles _.. 

Bow-spirit  tortoises  ......._.....»........ 

Wood  turtle ... 

Bog  turtle 

Central  American  river  turtle 

Leatf)ert)ad(  sea  turtle  

Madagascar  turtle  

Land  tortoises  . 

Galapagos  tortoise 

Madagascar  radiated  tortoise  

Anguiated  tortoise 

Spotted  pond  turtle  ......_ „..„.. 

Gopher  tortoises  

Bolson  tortoise  

African  parrot-beaked  tortoises 

Indnn  sawt>ack  turtle 

Hinged-t)ack  tortoise 

Indnn  flap-shell  tortoise 

Indian  flap-shell  tortoise 

Piincake  tortoises 

Three-keeled  Asian  turtle 

Burmese  peacock  turtle  

Helmeted  terrapin  

Big-headed  Amazon  River  turtle  ... 

Adanson's  hinged  terapin  

Brown   hinged   terrapin.    Swamp 
hinged  terrapin. 

Gabon  hinged  terrapin 

Black  hinged  terrapin 

South  American  turtles  

Geometric  turtle  

Short-necked  swamp  turtle  

Madagascar  spkler  tortoises 

Box  turtles 

Aquatw  t>ox  turtle . 

LarKl  tortoises  ...._........>.. 


Land  tortoises  

Egyptian  tortoise  

Cuatro  Cienegas  soflshel  turtle  ... 

Indian  softshell  turtle 

Peacock  softshell  turtle 

Black  softshell  turtle 

Three-dawed  turtle  

Crocodiles,      Alligators,     Caimans, 
Gavials: 
Alligators,  Caimans  ...'. „ 


American  aligator 

Chinese  alligator  

apaporis  River  caiman 
common      caiman, 

caiman. 
Brown  caiman  


Spectacled 


Yacare 

Broad-snouted  caiman 
CrocodUes 


Anoerican  crocodile  

African  slender-srxxited  crocodile 

Orinoco  crocodile 

Johnson's  crocodile 

Morelefs  crocodile  

Nile  crocodile 

Nile  crocodile  


ni(Ghwta) 

II  * 

III  (Ghana) 
III  (Ghana) 

III  (Ghana) 
III  (Ghana) 

It  

I  

I  

II  

II  _... 

li  .....r. 


I  _ 

Ill  (Ghana) 


7/1/75 
7/1/75 
7/1/75 
6/11/92 
7/1/75 

6l6n^ 

7/1/75 
7/1/75 

limb 
limb 

7/1/75 

mnb 

1IM15 

mrib 
limb 
mnb 
limb 
limb 

2/16/95 
mf7b 

limb 
mfib 
limb 

2/26/76 

mrib 

2/26/76 
2/26/76 

2/26/76 
2/26/16 

mrrb 

2/4/77 

limb 
limb 

2/16/95 

mrib 

2/4/77 

limb 
2/4/77 
limb 

mrib 

lIMlb 

mrib 

2/26/76 


TJAHl 
limb 

mrib 
limb 
mnb 

mnb 

limb 
limb 

2/4/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
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*C.   nHobcvs   (populations   of   Botawana,   Ethiopia. 

Kenya.  Matawi,  Mozambique,  South  Africa,  Zambia, 

and  Zimfaebwe  su^ect  to  ranching  provisions). 
+  C.   nUoScus  (population  of  Tanzania  sut^ect  to 

ranching  provisions  and  annual  quotas  described  by 

the  Secretariat). 
■   C.  novaegulneae  (except  subspecies  listed  bekwv) 

..  C  novaegvineae  rmdonnsis , — 

C.pekjstris 

C.  porosusi  (except  populations  of  Austrialia,  Papua 

New  Guiftea,  arxl  Indonesia). 
•fC.  porostj$  (Austrialia  arxl  Paupa  New  Guinea  popu- 
lations). 
*C.  porosu$  (Indonesian  population  subject  to  ranctt- 
ing  provi^ons). 

,  momoHHsr „ __«« 

C  stamens|s „_.._......».............«.___.........._......„. 

GaviaHis  gang^cus 

Melanosucrtus  niger  (except  for  population  of  Ecua- 
dor). 
•»M.  nger  (population  of  Ecuador,  sulsject  to  zero  ex- 
port quotas  in  1995  and  1996.  followed  by  annual 
quotas  described  by  the  Secretariat). 
Osieotoemus  (eCrsspis  (except  subspecies  listed 
below). 

O.  tetraspi9  obsomi .^ 

O.  letraspis  tetraspia ,. > 

PaleosuchuB  trigonatus : : 

romisftvna  scNegeSi 

Order  Rhyncfpcephalia: 

♦  Sphenod0n  spp 

Order  Sauria: 

AmbfyftiyncfKis  cristatus  ...„_ 

BfachykjptHis  spp  ._ _ „.„...„ .„.. 

BiadypocSoti  spp  „_».«.._».....».....»»_..._........«.._..... 

Chamaeleoi  spp _ 

Cnemidophorvs  hyperythrus ~ 

Conolophu$  spp.  (except  species  listed  below) 

CpaMdus  ^ 

C.  subcristaftis  ...»_..__.......«............._.._„._........._... 

Coroyfco  spp .„_ i. 

Coruda  zeltrafa 

CrocodikjruB  lacertinus „ .» 

Cydura  spp „ .^ 

C^odacty/lis  sarpensinsubi 

Dracaena  spp 

GaUotia  sintonyi __.....^................. 

Heloderma  spp ... 

Phefeuma  ^pp _ 

Phrynosoma  coronatum  (except  subspecies  with  ear- 
lier date  in  App.  II). 

P.  coronabum  UainvUlei _ 

Podafcts  Mofdi _... „....._..............„..... 

P.  pityusen$is 

PseuObcordy'us  spp 

Saummaka  vahus 

Shinisauru^  crococKhjrus 

Tupinanjtia  spp _ 

Uromastyxspp 

Varanus  spp.  (all  species  except  those  in  App.  1) 

V.  bengatensis 

V.  flavescens 

V.  griseus  , _ 

V.  komodo0nsis  ..„ 


Order  Serpertes: 

Acrantophis  spp , 

Agktstrodonbilineatus  

Atretium  sctistosum 

60s  (•Constricta)  constrictor 
Boa  constrictor  occidentalis  ... 


Common  name 


NHecrocodie 


Nilecrocodte 


New  Guinea  crocodile.  Freshwater 
crocodHe. 

Philipine  crocodile  ™ 

Mugger  crocodile  _ 

Saltwater  crocodile „, 

Saltwater  crocodile 

Saltwater  crocodile ........ 

Cuban  crocodHe 

Siamese  crocodile 

Gavial,  Charial  

Black  caiman ..„ 

Black  caiman 


Pwarf  crocodHe  

Dwarf  crocodHe  »._.. 

Dwarf  crocodHe  

Smootfvfrooted  caiman 

Tomistoma,  False  gavial 

Tuatara: 
Tuataras  .™ _. 

Lizards: 

Galapagos  marine  iguana 

Fiji  iguaras 

on&nioioons  »>••.••>.•••••••*•■•■»••••• 

Chamaeleons 

Orange-throated  whiptafl  lizard 

LarxJ  lizards 

Barrington  Islarxl  land  lizard  .„. 

Galapagos  larKJ  iguana ~ 

Girdled  lizards  .. 

Prehensile-tailed  skink  .. 

Dragon  lizardet 

Ground  iguanas  

Serpent  Island  gecko 

Caiman  lizards  

Hieno  giant  lizard 

Beaded  lizards,  Gila  monster  .. 

Iguanas  „ „.... 

Day  geckos  . — _...,. 

Coatal  homed  lizards „ 


Appendte 


San  Diego  homed  lizard 

Lilford's  wall  lizard „ 

biza  wall  lizard  

Crag  lizards  

San  Estet)an  Island  chuckwaHa  ... 

Chinese  crocodile  lizard 

Tegu  lizards  „.... 

Spiny-tailed  lizards-r.> .r. 

Monitor  lizards 

Ind»n  monitor,  Bengal  monitor 

Yeltow  monitor  

Desert  monitor  

Konrwdo  Island  monitor,  Komodo 
dragon. 
Snakes: 

Madagascar  boas  

CantH 

Olive  keelt»ck  water  snake 

Boa  constrictor 

Argentine  boa  corwtrictor 


li  •■•••■•«V*«*»*«*««**4 


I     _.. 


First  listing  date 
(month/day/year) 


I  : 

Ill  (Honduras) 
III  (Indi^g 

II  

I  


7/1/75 


7/1/75 


7/1/75 

7/1/75 
7fif75 

inns 

7/1/75 
7/1/75 

Jims 

7/1/75 

D7/1/75 

7/1/75 

7/1/75 


2/4/77 

7/1/75 
7/1/75 
7/1/75 
limb 

Tims 

7/1/75 
6/6/81 
2/4/77 
2/4/77 

Tims 

2/4/77 

Tims 
Tims 

6/6/81 
6/11/92 
2/4/77 
2/4/77 
2/4/77 
2/4/77 
10/22/87 

Tims 

2/4/77 

2/4/77 

6/11/92 

Tims 

10/22/87 
10/22/87 
6«/81 
6/6/81 
1/18/90 
2/4/77 
2JAfn 

Tims 
Tims 
Tims 
Tims 
Tims 


2/4/77 

4/13/87 
2/12/84 

Tims 

2/4/77 
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Species 


Comnxxi  name 


Appendix 


First  listing  date 
(month/day /year) 


6oidae  spp.  (all  species  except  those  in  App.  I  or  with 
eariier  date  In  App.  II). 

Botyeria  muttocarinata 

Bothrops  aspar ^^.....„.........^... 

B.  nasutus  — - — — .... 

B.  nummifer „ 

B.  ophryomegas 

8.  sctitegelii :. 

Casarea  dussumieri 

Cert)erus  rtiynctnps .-. _ 

Clelia  (-Pseudbboa)  delia _ 

Crotalus  durissus „ 

Cyclagras  (•Hy&odynastes)  gigas 

ElactUstodon  westermanrv  

Epicrates  cenctvia  cenchria 

E.  irK>matus _ 

E.  monensis 

E.  subnavus „ „ 

tunocTos  noto0us  >■■■■«>■■•■■■■■■•■■•«•>■••••«••••••••■■••>•••■•••••••«•• 

Hoplocephalus  bungaroktes .. .._ 

Micrurus  diastema . 

M.  rugrodnctus 

Najanaja 

Ophiophagus  tiannah . 

Plyas  mucosus 

Python  spp.  (except  subspecies  listed  betow) 

P.  molurus  rnolurus ~..~ 

Sanzinia  madagascariensis 

Vipera  russellH „ 

V.  ursinii  (except  USSR  populatkxw) 

V.  wagnari 

Xenochrophis  (^Na&f^  piscator 

CLASS  AMPHIBIA: 
Order  Cudata: 
Arvbystoma  durnariHi 

Andriasspp  „ 

Order  Anura: 

AtekJpus  varius  zeteU » 

+BLifo  pehglenes „ 

ft  retiforms ~ 

ft  superdliaris ■. 

Dendrobates  spp ... 


Dyscophus  antongiti 

Epfpedbbafes  spp.  (see  Dendrobates  spp.) 

.t-Mantella  aurantiaca , 

SMinyobates  spp.  (see  Dendrobates  spp.) 

Nectophrynoides  spp 

Phylkibates  spp , 

R.  bgerina 

Rheotiatrachus  spp 

CLASS  OSTEICHTHYES: 
Order  Ceratodontiformes  (-Ceratodiformes): 

Neoceratodus  forsteri „..., 

Order  Coelacanthiformes: 

Latimeria  chalumnae 

Order  Acipenseriformes: 

Adpenser  brevirostrum 

A.  oxyrtrynchus 

A.  sturio — 

Pofyodon  spathula 

Order  Osteoglossiformes: 

Arapaima  gigas 

•f  Sderopages  formosus 

Order  Cypriniformes: 

Caecobartxjs  geertsi 


Boa  constrictors.  Pyttxxts 

Round  Island  boa _ _ 

Terciopeto  

Rainforest  hognosed  pit-viper 

Jumping  pit-viper _ 

Slender  hognosed  pit-viper 

Eyelash  palm  pit-viper  „.. 

Round  Island  tx>a 

Dog-faced  water  snake „.. 

Mussurana  snake 

Tropical  rattlesnake,  Cascabel  

South  American  false  water  cotya 

Indian  egg-eating  snake  

Rainbow  boa 

Puerto  Rkaui  tx>a 

Mona  tx>a 

JamaK^an  boa 

Yeltow  ar^aconda „ 

Broad-headed  snake 

Atlanta  coral  snake  

Black-ttanded  coral  snake  

Indian  cobra  

King  cobra 

Oriental  rat  snake,  Whipsrtake 

Pythons  

Indian  python  .._....„......_...„„ 

Tree  boa 

Russell's  viper 

Orsini's  viper  

Wagner's  viper 

Checkered  keeKack  water  snake  .... 
AMBHIBIANS: 

Salamanders: 
Lake  Patzcuaro  salamander 

Giant  salamanders 

Frogs.Toads:. 

Panamanian  gokjen  frog 

Monte  Verde  goklen  toad  

Sortoran  green  toad ., 

Cameroon  toad  

Poison  dart  frogs,  Poison  arrow 

frogs. 
Tomato  frog _ 


Malagasy  gokJen  manleNa 


African  viviparous  toads 

Poison  arrow  frogs 

Asian  bullfrog  

Indian  bullfrog  

Platypus  frog  


Lungfishes: 

Australian  lungfish , 

Coelacanth: 

Coelacanth,  Qombessa 
Sturgeorts:. 

Short-nosed  sturgeon  ... 

Atlantic  sturgeon  

BaltK  sturgeon 

Paddtefish 

Bonytongues: 

Arapaima 

Asian  bonytongue 


Chasmistes  cufus 

Probartxjs  juilieni , 

Order  Siluriformes: 
Pangasianodon  gigas 


African  bUrtd  barb.  Congo  blind 
barb. 

Cui-ui 

Ikan  temoiek,  Pta  eesok  

Catfishes: 
Thailarxl  giant  catfish 


I  

Ill  (Honduras) 
III  (Honduras) 
III  (Honduras) 
III  (Honduras) 
III  (Honduras) 

I  „ 

III  (India) 


Ill  (Honduras) 

II  _...., 

II  

II  


II  

II  

III  (Honduras) 
III  (Honduras) 

II  , 

II  

II  ZZZ...ZZ1 


(India) 


(India) 


2/4/77 

2/4/77 

4/1 3«7 
4/13/87 
4/13/87 
4/13/87 
4/13/87 
2/4/77 
2/12/84 

Tims 

4/13/87 

TIMTS 

7/1/75 

TIMTS 

2/4/77 

2/4/77 

TIMTS 

TIMTS 

8/1/85 

4/1 3«7 

4/13/87 

2/12/84 

2/12/84 

2/12/84 

Tims 

7/1/75 

2/4/77 

2/12/84 

^  0122m 
6/11/92 
2/12/84 


TIMTS 
TIMTS 
TIMTS 

TIMTS 
TIMTS 
TIMTS 
TIMTS 

ytii22m 

\0r221VI 

II 
II 

TIMTS 

10/22/87 

8/1/85 

8/1/85 
8/1/85 


TIMTS 
7/1/75 
TIMTS 

Tims 

TIMTS 
6/11/92 

TIMTS 
TIMTS 

6/6/81 

TIMTS 
TIMTS 

Tims 
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Spaci68 


Ofdsf  Ps(cifbn|)6s: 

Cynoadon  it^acdonakM 

PHYLUM  ARTHROPODA; 
CLASS  Insectq: 

BhutanHis  s(f> „ 

OmUhoptera  spp.  (ail  species  except  those  in  App.  I 

w  with  eailier  dale  in  Appi  II). 
O.ahxi 


O. 

O.  ctwrtaBn 

O.goHath 

O. 

O. 

O.  victoriae 

PtpUo  cNkek 

P.  hontuus  J ....^.„.._._^......„..>..........................._.. 

P.  hospHon  I._ „ 

PBtnttsstus  spoUo  ......~.«.«....»_.......^._-.........«..„.. .„ 

P.  apoMo  ap0lo ....«.«««.»«-«.«.»«..._..».....__.......... 

Teinopalpus  spp 

rrqgonoplBfC  spp  .........^_-..„.._......-..„.........„..„...... 

TrokiBS  spp  ^ »......._....„__ 

CLASS  AracTviida: 

*  BnchypeUna  (-Euathks)  spp.  (except  species  wtth 
eeffef  datf  in  App.  II). 

B.  sfnUN ^ „ 

*  Psntnus  (tkJtitoi  ....._.«.« „..„„..... 

♦  P.  gambiensis 

♦  P.  imperattr 

PHYLUM  ANNELIDA: 

CLASS  Hirucfnea: 

Order  ArthynctubdeMiforTnes: 

Mirudb  medtainais 

PHYLUM  MOLLUSCA: 
CLASS  Pelecypoda  (.SrvaMa): 

Conradila  cjtolata „ „..„.„_.„__......„„ 

Cypfogenia  $borti  ....«..„_^...._„._......„_...„....„„„...„_. 

Dnxnus  dmttes 

^pioMasma  ^Oyrsnorria)  (-£.  1lonn6na  curtisl)  

£  norenOna  (mE.  ilorenHna  floranttrta) 

E.  sampsoni ^. 

£  ftitc^la  p^¥Pt#jiKi ,  ,, 

£  tonjiosa  gubemaculum _. 

£  lorutosa  rtngiana ....^ „ 

£  torUbsa  tanibsa  ~ 


£  turgidbte  | 

Fuaconaia  ctmedua 

F.  edgariana . 

F.  subntuixM 

H^ppppus  app.  (see  Tridacnidae  spp.) 

Lampsms  tjftvicula 

L  Nggmsa  .^ „ .. 

L  ortictiata  orfaiaiata 

Laatur       1 

L  MTSsoans  |. ___..._.._...^_..._„. 

Laxngtonia  Attatoioidss 

PMhobasus  dcatricosus 

P.  oooperianus  

Plaunbefna  pteva ».......««... 

P.  plenum  ..l. « 

PotamUus  (-pwptera)  cqpax 

Quadnjta  intannedia 

0.  sparsa 

Toxolasma  {mCanmcuUneli  cykndmUa . 

Tridacna  deofsa 

T.  gigas 


rnUacnidae  spp.  {includes  at  species  in  genera 
Hppopus  and  Tridacna  except  those  with  earlier 
date  in  Apfp.  II). 


Common  name 


Perch-like  fishes: 

Totoaba „ 

ARTHROPODS: 
Insects: 

Bhutan  glory  swailowtais 

Birdwing  txitterflies 

Queen  Alexandra's  t)irdwing  but- 
terfly. 

Birdwing  butterfly  ...„..„..>. „. 

Birdwing  butterfly  

Birdwing  butterfly  

Birdwing  butterfly  

Paradee  birdwing  butterfly  

Queen  Victoria's  birdwing  txjtterfly 

Luzon  peacock  swalk>wtaii  

Homerus  swallowtail  

Corsican  swaik>wtail 

Mountain  apoilo  butterfly 

Mountain  apoilo  butterfly 

Kaiser-I-Hind  butterfly  

Birdwing  txjtterfNes 

Birdwing  butterflies _. „ 

Arachnids: 
Red-kneed  tarantulas 

Red-kneed  tarantula  

Emperor  scorpkxi 

Emperor  scorpkm 

Emperor  scorpnn „ 

AfWELID  WORMS: 
Leeches: 
Rhynchobedeilids: 

MsdcsA  loocn •„•• 

MOLLUSCS: 
Clams,  Mussels: 

Birdwing  pearly  mussel 

Edible  p^uly  mussel 

Dromedarey  pearly  mussel 

Curtis'  pearly  mussel 

Yeik>w4)k>ssom  pearly  mussel 

Sampson's  pearly  mussel 

White  cat's  paw  mussel 

Green-btossom  pearly  mussel 

Tart-btossom  mussel 

Tubercuie64)k>ssom  pearly  mus- 
sel. 

Turgid-bkMSom  pearly  mussel 

Browrvbtossom  pearly  mussel 

Fine-rayed  pigtoe  mussel  

Shiny  pigtoe  mussel 

Long  soiki  mussel 

Ozark  lamp  pearly  mussel  

Higgin's  eye  mussel 

Pink  musket  mussel - 

Plain  pockelbook  mussel 

Alabama  lamp  pearly  mussel 

Slab-SKle  pearly  mussel 

White  wartytjack  mussel 

Orange-footed  pimpleback  mussel 

Club  pearly  mussel  „ „. 

Rough  pigtoe  mussel „.. 

Fat  pocketbook  mussel 

Cumberlarvl  monkey-face  mussel 
Appalachian  monkey-face  mussel 

Pale  lilNput  pearly  mussel  

Giant  dam 

Giant  dam „ 


AppendU 


I  ... 


I  

I  

I  


First  listing  date 
(monUVday/year) 


2/4/77 


1(V22/87 

2/16/79 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

1(y22/87 

1(V22/87 

1(V22/87 

2/4/77 

7/1/75 

1(V22/87 

2/16/79 

2/16/79 

2/16/95 

'  8/1/85 
2/16/95 
2/16/95 
2/1 6«5 


1(V22/87 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
5/29/83 
5/29/83 
8/1/86 
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Species 


Unio  i^Megalonaias)  nick^vana 

U.  {-Lampsms  or  Cyrtonaiasli  tampicoensis 
tecomatensis. 

VHIosa  (-AKcromya)  &abaKis ,„ 

CLASS  Gastropoda: 

^chadine/ia  spp „ _ 

Papustyla  {-Papuine/t  pulcherrima 

Paryphanta  spp.  (New  Zealand  species  only) 

SfTDmbus  gigas  _ 

PHYLUM  CNIDARIA  (-COELENTERATA): 
CLASS  Anthozoa: 
Order  C>)enothecaiia: 

AH  species  in  the  Order  (except  those  in  genus  with 
earlier  date). 

HeUopora  spp  ..„ „ 

Order  StokKwfera: 

Tubiporidae  spp.  (all  species  in  family  except  genus 

.  with  ealrier  date). 

Order  Anlipatharia: 

All  species  in  the  Order 

Order  Sderactinia: 

All  species  in  the  Order  (except  ttie  foik>wing  genera 
with  earlier  date). 

Acraporaspp „„ 

rQVta  spp  •••••••«•■••■•>■«••••■>•••••>••••••••.•»••.•.•.»««•••••••.»•••••••• 

Furj^spp ., ^. 

Halomitra  spp  „„. .......... 

LobophyUia  spp  

Merulina  spp _ _ ^. 

foVOfiB  spp   ■«..... •■■••■••■•■»«■■•.■.•■■•. ■••••.•.H.».»»«....... 

Pectinia  spp „ ^,^. 

Platygyra  spp _... 

Podllopora  spp „ 

PotyphyIHa  spp  

SeriaftyxM-a  spp „ 

SiyHoptora  spp  

CLASS  Hydrozoa- 

Order  Miileporina  (-Athecata): 

Millepohdae  spp.  (all  species  in  family  except  genus 
with  earlier  date). 

MUlepora  spp 

Order  Stylasterina: 

Stylasteridae  spp.  (all  species  in  family) 

PLANT  KINGDOM: 
Family  Agavaceae: 

Agave  arizonica _ „. 

Apen/ilkya „ 

Molina  intenata „ 

Family  Amaryllidaceae: 

Galanthus  spp.  (and  their  natural  hybnds)  

Stembergia  spp „ 

Family  Apocynaceae: 

Pachypodkim  spp.  (except  species  listed  in  App.  I) 

+P.  ambongense  {and  its  natural  hybnds) „ 

P.  bamnil  (and  its  natural  hytxids) 

■f  P.  brevicaule  (and  its  natural  huybrids;  no  exporte  of 
adult  plants  t>efore  tenth  Conference  of  the  Parties, 
ca.  March,  1997). 

P.  decaryi  (and  its  natural  hyt>hds) 

RauvoKa  serpentina  (except  cherrHcal  derivatives) 
Family  Araliaceae: 

Panax  quinquefolius „„, 

Family  Araucariaceae: 

Araucaria  araucana  (aR  populatk)ns  except  that  of 
Chile) 

A  araucana  populatk>n  of  Chile)  

Family  Asclepiadaceae: 

Ceropegtaspp 

Fiereaindica 


Common  name 


NicMin's  pearly  mussel  

Tampico  pearly  mussel 

Cumbertarx)  bean  mussel  . 

Snails: 

Oahu  tree  snails 

Marxjs  Island  tree  snail 

New  Zealand  amber  snails 

Queen  conch „_., 

CORAL-LIKE  ANIMALS: 

Corals,  Sea  anemones:. 


Blue  corals 


Orgar>-pipe  corals 


Staghom  corals 

Trumpet  corals  

Brain  corals  

Mushroom  corals 

Bowl  corals 

Brain  corals 

Merulinas 

Cactus  corals  

Lettuce  corals 

Brain  corals 

Brush  corals 

Feather  corals ^. 

Birds  nest  corals  

Cauliflower  corals 

Sea    ferns,    Fire    corals, 
medusae: 


Stinging 


Firecortils 


PLANTS: 
Agave  family: 

New  River  agave  „, 

Sante  Cruz  striped  agaM" . 

Queen  Vk:toria  agave  

Dehesa  bear-grass  , 

Amaryllis  family: 

Snowdrops  

Stemt)ergias 

Dogbane  family: 
Pachypodkjms 


Snake-root  devil-pepper . 
Ginseng  family: 

American  ginseng  

Monkey-puzzle  tree  family: 

Monkey-puzzle  tree 


Monkey-puzzle  tree 
Milkweed  family: 
Ceropegias 


AppendR 


I 
I 
H 
I 

II 
H 


II 


I 
H 

II 

II 

I 

II 
II 


First  islingdate 
(monlh/day/year) 


7/1/75 
ThfTS 

7/1/75 

1(V22/87 

7/1/75 

7/1/75 

6/11/92 


1/18/90 
8/1/85 

1/18/90 
8/1/86 
6/6/81 

1/18/90 

8/1/86 
8/1/86 
8/1/85 
8/1/85 
8/1/86 
8/1/85 
8/1/85 
8/1/86 
8/1/85 
8/1/85 
8/1/85 
8/1/85 
8/1/85 
8/1/85 


1/18/90 

8/1/86 

1/18/90 


7129/63 
7/29/83 
7/29/83 
7/29«3 

1/18/90 
1/1 8«0 

7/1/75 
limb 
JIMTS 
7/1/75 


7/1/75 

i/ia«o 

7/1/75 

Jims 
Jims 

6/28/79 
6/28/79 
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Species 


Famiy  BettiendKeae: 
Pt)dof)h]0um         hexandnjm 

mSinopodopttyium   hexandnm) 

d&matNes) 
Family  Brafneliaceae: 


(except 


SITKXM, 

Chemical 


xemgraphica 
ramtfy  ayQNaaoeaB. 

ByOb  sm> -.... 

Family  Cattacaae: 

Al  spedBs  except  those  in  App.  I 

Ariocaipus    app.    (includes    Neogomesia 
RoseOcactus  app.). 

As^ophftum  (mEctmocactu^  asterias 

Aztokkjnt  rtttsri _„..........„. 

Coiyphantha    (other    than    C.    werdeananng) 
Eecoteris) 


sp.    and 


Common  name 


(see 


Oosoocacfttf  spp ~ 

Disocactus  {mLoberia,  mNopaixochia)  macdougaKi ... 
Edmoomeua  femihanus  var.  Hndsayl  (>E.  Hndsayii 

E.  {•WMtoJdai  achmotm - 

EscortMVM  toe/ (-£.  sneedirvar.  Hee^  _.. _.:..... 

E.  immta - 

E.  snee0i 

Mmnntaria  pectintera  {mSoKsia  pectmata)  

Mokxadui  conoidaus „........._...._.._.. — ..«_»..... 

JUL  dairmcanthus  . — 


M.  gkHJCoscens 


Sdancactus 


M.  paudspinus „ 

Otwagotaa  danagrK 

Pachyctnus  {-Backabergia)  mOMaris .... 

Padhcaptus  (mTourmayali  bradyi 

P.  daspfuna 

P.  (mTotimaya)  knowHonii „. 

P.    (>7buTneya)   papyracarthus   (see 
papymcan^HJS) 

P.paradmei - '. 

P.      paoblosianus      {mTourmaya      Ockaisenii, 

P.  sMeri 

P.  winktah 

Palacyphora  spp.  Ondudes  Encaphalocarpus  sp.) 


-r. 


Sderoc^ctus       brevihamatus       subsq.       tobuschU 
{mAn^istrocaclus  tobuschii,  •Echinocactus  tobuschU^. 

S.  (-Ecfiinomastus,  mNaoHoydut)  eractocentrus 

S.  goaiicus 

S.  (-Eaiinomasfus,  mNeoHoyduli  mariposensis  — 

S. 

s. 
s. 
s. 


masae-verdae 

ptJbiapinus 

,  whglitiaa ~ 

Stontbcactus  disciformis  

Tunncarpus  spp.  (includes  Gymnocactus  spp.. 
Nonmnbokea  spp..  and  RapicaOus  spp). 

Uabeknannia  spp  

Family  caryocaraceae: 

Caryoc$r  costaricense — 

Family  Cephalotaceae: 

CephaJptus  totticulans  

Family  compositae  (>Asteraceae): 

Saussurea  costus  (>lappa)  „ ~ 

Family  Cnassulaceae: 
DucMeya  stokxvfera - 


mosf 


Hmialayan  may-apple 


Pineapple  family: 

Harris  tHIandsia  „.. 

Kamm  tiNarxlsta — 

Kautsky  tillandsia  ~.. 

Maury  tillarKlsia 

Sprengel  tillandsia 

Sucre  tillandsia 

Xerographic  tillandsia .. 
Byblis  family: 

Byt)lis.  Rainbow  plants 
Cactus  family: 

Cadi 

Living-rock  cacti  


Sea-urchin  cactus.  Star  cactus 
Aztec  cactus 


Jatnii  pirK:ushk)n  cadus  ...^ 

Oiscocacti 

MacOougairs  cactus  

Lindsay's  hedgehog  cactus  

Lamb's-tail  cactus  ~ 

Lee  pincushion  cactus  

Nellie's  corycactus 

Sneed  pincushk>n  cactus 

Conchilinque  

Pitayita - 

ConeKke  TurK's-cap  cactus 

Wonderfully    txistled    Turk'»<ap 

cactus. 
Wooly  waxy-stemmed  TurK's-cap 

cactus. 

Few-spined  Turic's-cap  cactus 

Artichoke  cactus 

Teddy-bear  cactus,  Military  cap  .... 

Brady's  pincushion  cactus  

San  Rafael  cactus - 

Knowlton's  cactus  


Apperxix 


Houserock  Valley  cactus 
Peebles'  Navajo  cactus  .. 


Siler's  pincushk)n  cactus  

Winder's  cactus 

Hatchet  cactus,  Pinecone  cactus, 

PeyotiUo. 
Tobusch  fishhook  cactus 

Uinta  Basin  hooMess  cactus 

Mariposa  cactus 

Mesa  Verde  cactus 

Grama-grass  cactus 

Great  Basin  fishhook  cactus 

WrighTs  fishhook  cactus 

Disc  cactus.  Top  cactus 

Turt)inicarps  » 

Uebelmann  cacti  

Souari  family: 

Ajo  

Austrailian  pitcher-plant  family:. 

West  Austrailian  pitcher  plant 

Aster  family:. 

Costus,  Kuth  root 

Stoneaop  family: 

Laguna  Beach  dudleya  — 


II  

II  

II  

11  

II  

II  

II  


First  listing  date 
(montlVday/year) 


1/18/90 


6/11/92 
6/11/92 
6/11/92 
6/11/92 
6/11/92 
6/11/92 
6/11/92 

6/28/79 

7/1/75 
7/1/75 

7/1/75 
7/1/75 


7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 

6/28/79 
7/1/75 

7/29/83 
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Species 


D.  trastaae „„. 

Family  cupressaceae: 

Fitz-Roya  cupressoidas „ _ 

PBgerodendmn  uvUerum , 

Family  Cyatheaceae: 

Al  speciess  in  the  family  except  those  with  earlier 


I 


Cyathea  (-A^emrteto)  capensis _ 

C.  dredgel .._ _ 

C.  mexicana 

C.  (mAlsophila)  saMnil « 

Family  Cycadaceae: 

All  species  in  the  family  except  species  in  App. 

Cycas  beddomei „ „;.. 

Family  Diapensiaceae: 

Shortia  g^aafoHa 

Family  Dicksoniaceae: 

All  species  In  the  family  _ „ 

Family  DIdiereaceae: 

AH  species  in  the  family  _ 

Family  Dk>scoreaceae: 

Dioscoraa  dettoidea „ „.... 

Family  Droseraceae: 

Dionaaa  muscipula 

Family  Ericaceae: 

Kaknia  cuneata 

Family  euphort)iaceae: 

Euphorbia  spp.  (excluding  norvsuocuient  species)  (al 
species  except  those  in  App.  I). 

E.  subgenus  LacantNs  dwarf  species  in  Madagascar 
and  their  natural  hytxids  as  given  t)ek)w: 

6.  ambovooibenss  (and  its  natural  hybrids) 

+  E.  cremersil 

E.  cylindrHolia  (including  subsp.  tvberilera)  (and 

its  natural  hytxids). 
E.  decaryi  (including  var.  capsaintemarienis,  E. 

capseuntemarien^)  (and  its  natural  hybrids). 

E.  francoisil  (arxl  its  natural  hytxids)  

E.  moratii  (sind  its  natural  hybrids) 

E.  parvicyathophora  (and  its  natural  hytxMs) 

E.  quartziticola  (and  its  natural  hytxkJs)  

E.    tulearensis    (>E.    capstwrtemaiiensis    var. 

tulearensis)  (and  its  natural  hybrids). 
Family  Fouquleriaceae: 
Fouquieria  cofumnaris ™ _ „. 

F.  fasciculata _ 

F.  purpusii , _ 

Family  Gnetaceae: 

Gnetum  montanum 

Family  Juglandaceae: 

Oreomunnea  {'Engelhardia)  pterocsapa 

Family  Legumlnosae  (-Fabaceae): 

Dak)ergia  nigra 

Pericopsis  elata  (including  saw-k)gs,  sawn  wood,  and 
veneers,  but  no  other  parts  or  derivatives,  i.e.,  prod- 
ucts). 

Platymiscium  pleiostachyum 

*Pterocarpus  santalinus  (only  togs,  wood-chips,  and 
unprocessed  broken  materiaO- . 
Family  Liliaceae: 
Aloe  spp.  (alt  except  ttx>se  in  App.  I,  and  exckxJing  A. 
vera  {mbaibadensis)  except  A.  vera  var.  c/wienst^. 

A.  albida  

*A.  albUkxa 

*A.  bakeri „ 

+A.  bellatula  ...» „ „„ 

+i4.  cakairophila 

iA.    compressa    (ind.    var.    mgosquamosa,    var. 
-    schistophila). 

*A.  delphinensis „ 

*A.  d^coingsii 

+A.  fragilis  


Common  name 


Santa  Bart>ara  Island  dudtoya 
Cypress  family: 

Fitzroya,  Alerce „ 

PHgerodendroTM „«,. 

Tree-fern  family: 


Cycas  family: 


Beddomecycad 
Diapensia  famiy: 

Oconee  bells 

Tree-fern  family: 


ANuaude  family: 


Yam  family: 

Kniss,  Kurta .. 
Sundew  family: 

Venus  flytrap 
Health  family: 

White  wicky  .. 
Spurge  family: 

Euphottias  ... 


Malagasy 
shown: 


dwarf    euphort>ias     as 


Ocotitto  family: 
Boojum  tree  .... 
Arbd  del  barril 


Gnetum  famiy: 


Walnut  family: 
Gavilan  

Pea  family: 
Brazilian  rosewood 
Afrormosia 


Cristobal,  Granadllo  

Red  sarKlalwood,  Redsanders 

Lily  family: 
Atoes  ...„ 


Appendn 


I  ... 


i\  

II  

II  ...... 

II  

II  


II 

I  

I  

III  (Nepal) 

II  

I  

II  

II  , 

II  

I  ~^ZIZ. 

I  ZZZl 

I  

I  

I  

I  

I  

I  


First  listing  date 
(monltVday/year) 


7/29/83 

7/1/75 
7/1/75 

2M/77 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

2M/77 
2M/77 

7/29i«3 

:    2/4/77 

2/Afn 

7/1/75 
6/11/92 
7/29/83 

7/1/75 


7/1/75 
7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/95 
7/1/95 
7/1/95 


7/29/83 
7/29/83 
7f29m3 

11/16/75 

7/1/75 

6/11/92 
6/11/92 


7/1/75 
2/16/95 


7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
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idii^ 


Species 


(ind.  var.  auranCiaca) 


♦A.  /iatan$a 

*A.  teati  ind.  var.  mantonsts) 

■*A.  paraMMDM  

pamm  ..... 


I.M  ■>.... ....■*" 


A.  paariM 

*A.rmim 

*A. 

A. 

+^  yarsiccMor  ....••...••«««••««.•-••"....«.•.."-...*••••.•.■"«.""• 

A  MOSSW _ - — " "" 

Famly  Maoaoiacaae: 

ratouma  Ifodgsom - ~.. - 

■  afiMiy  Meeaoeae. 

jaiBtofM  fiumifc'j 

&  m^rngpn  (Inducfng  saw-logs,  sawn  wood,  and  ve- 
neers, h^  no  other  parts  or  derivatives.  I.e.,  prod- 
ucts). 
Fatniy  Nepanihaceae: 
NefMnam  spp.  (an  species  except  those  in  App.  I)  .... 


Common  name 


N. 
N. 


Fwnly  OrcNdaceae  (-Apostastaceae.  Cypripediaceae): 
Al  species  except  those  in  App.  I 

♦  Dendntium  cfuentum 

LAflMl  fOFOnSt^W  ,„.........,......♦...••.•..•«.-•«•.••.•••-•••■"•••••■ 

PspNopefSkMn  spp  ._ ~ — — ••• 

Peiisteha  a/Ma  — 

Phngmipedkjm  spp.  (Includes  Msx^ipecium  sp.) 

Renanthifa  kmchootiana  - 

VandB  oasniea  ...._ « — -• 

Family  Paimae  (-Arecaceae): 

Chrysaidbcarpus  dscyiiens 

A<eod^>i^  dacsfyt _..„„,......„_—.-..„.... 

Famiy  Papeyeraceae: 

Famiy  PiraBeae: 

Atias  guftemalonsis 

''Family  Podocaipaceae: 

Podocatfus  nerHohus — 

P.pariaiorei - 

Family  Podcphyliaceae  (see  Berteridaceae) 
Family  PonUacaceae: 

AnacarnQseros  spp ~ 

Lomfisifl  optyledon „.....>..„_..„_..„._. 

L  maguUm 

Lsarrat* 

L  tweedfi — 

Family  Primulaceae: 

C^damMi  spp „ _ 

Farnily  Proteaceae: 

OfOOvmnus  zoyhon  .;...._«..«..»......~.......... ~. 

PnMM  otforafa - 

Family  Rosaceae: 

*  Prunus  athcana 

Family  Rutaaceae: 

Baimea  itorwiae ~ 

Famiy  Sartaceniaceae: 

DarHngtania  califomica 

SarracerUa  spp.  (ail  species  and  natural  hytxids  ex- 
cept species  in  App.  I). 
S.  a/abamensis  subsp.  alabamensis  (-S.  rubra  subsp. 
a<ataaiens(s). 

S.  jonesi  (-S.  ni>ra  subsp.  /onesii) — 

S.  orsopfuKa 

Family  Stangeriaceae: 

Stan^erit  eriopus  (mparadoxa)  „ 

Family  Ta»ceae: 
*Taxus  waUichiana  (-T.  toccata  subsp.  Wallichiantii 
(exoBft  finished  pharmaceutical  products). 


Appendbc 


Boomaalwyn 

Magnolia  family: 

Mahogany  family: 
Pacific  Coast  msihogany 
Caribbean  mahogany  .... 


Old  World  pitcher-plant  family: 

Tropical  pitoher  plants 

Indum  tropical  pitctier  ptanl 

Giant  tropical  pitcher  plant 

Orchid  family:. 

Orchids 

Christmas  orchid 

Asian  tropicai  lady's  slippers  

Holy  Ghost,  Dove  orchid 

New  World  tropical  lady's  slippers 

Blue  vanda 

Palm  family: 

Triangle  palm  

Poppy  famHy: 

Pine  family: 

Guatemalan  fir  

Podocarp  family: 

Parlatore's  podocarp, 

Monteromero. 

Portulaca  family: 

Sistdyou  lewtsia ....> — 

Maguire's  lewisia 

Saw-toothed  lewisia  .„ 

Tweedy's  lewisia 

Primrose  family: 

Cyclamens  

Protea  family: 

Marsh-rose  - - 

Ground-rose 

Rose  famity: 

African  cherry _ 

Coffee  family: 

Ayuque .-. 

New  World  pitcher-plant  famity: 

Westem  pitctwr  plant,  Cobra-lily  .. 

Trumpet  pitcher  plants  

Alat)ama  canetxake  pitcher  plant  . 

Mountain  sweet  pitcher  plant 

Green  pitcher  plant 

Stangeria  family: 

Stangeria,  Fern-leafed  cycad 

Yew  family: 

l-limaiayan  yew 


I 


lll(NepaO 


First  listing  date 
(monih/day/year) 


II  „.. 


Ill  (N«pal) 


III  (Nepal) 
I  


7/1/75 
7/1/75 
7/1/75 
7/1/75 
r/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

11/16/75 

7/1/75 
6/11/92 


10/22^7 

10/22/87 

6/6/81 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 

2/4/77 
7/1/75 

11/16/75 

7/1/75 

11/16/75 
7/1/75 


7/1/75 
7/29/83 
7/29/83 
7/29«3 
7/29/83 

7/1/75 

7/1/75 
7/1/75 

2/16/95 

7/1/75 

6/6/81 
10/22/87 

6/6«1 

6/6/81 
6/6/81 

7/1/75 

2/16/95 


Species 

Common  name 

Appandbi 

First  listing  date 
(month/day/yaar) 

Family  Tetracentraceae: 
Tetracentror)  sinense ._ „ „ 

Tetracenlron  family: 

Tetracantron 

Tea  family: 

Yeltow-ftowered              camellia, 
Jinhuacha. 
Mezereon  family: 

Aganwood,  Aloewood 

Welwilschia  famity: 

Welwitschia 

Cycad  family: 

Ceratozamias,  Homeones  

III  (Nepal)  

H- 

II  

II  

II  ..„ „. 

I  '.'.        Z""T       Z. 
1 ._.  

II 

H  

II  „_ 

11/16/75 
8/1/86 

2nws 

7/1/75 

2/4/77 
2/4/77 
TiATn 

Family  Theaceae: 
CameHia  chrysantha „.._ 

Famity  Thymalaeaceae  (-Aquitariaceae): 
*AquHaria  malaccensis 

Family  Welwitschiacaae: 
WeMlBChia  rrwabiHa  {mbainesHi 

Famity  Zamiaceae: 

AH  species  except  those  in  App.  1 

Cer^ozamia  spp , 

Chigua  spp „ , 

ErKephatortos  spp  .._ _.. 

Mkmcycas  calocoma >. 

Family  Zingiberaceae: 

HedycNum  phOippinertse 

Family  Zygophylaceae: 

Guaiacum  officinale „.... 

6.  sanctum  ...._ „. 

Bread  palms,  African  cycads „ 

Palma  corcho,  Microcycas  . 

Ginger  family: 
Philippine  garland  flower  .„ 

Cresole-bush  family: 

Convnoner  lignum  vilae  .. 

Holywood  lignum  vitaa  ...». 

7nf7S 
7/1/75 

7/1/75 

6/11/92 
7/1/75 

Dated:  September  25, 1995. 
George  T.  Frampton, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  95-24218  Piled  9-28-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

SO  CFR  Part  672 

[Docket  No.  950206041.-6041-01;  kO. 
0919968] 

Groundfiah  of  the  Gulf  of  Alaslia; 
Pollocl(  in  Statiatical  Area  62  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  (3ceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area  62 
in  the  Gulf  of  Alaska  ((X)A).  This  action 
is  necessary  to  prevent  exceeding  the 
fourth  quarterly  allowance  of  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  October  4, 1995.  until  12 
midnight,  A.l.t,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  (X)A  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 


Pacific  Fishery  Management  C^oundl 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  1995  pollock  TAC  in  Statistical 
Area  62  was  established  by  the  Final 
1995  Harvest  Specifications  of 
Groundfish  (60  FR  8470,  February  14, 
1995)  as  15,310  metric  tons  (mt), 
determined  in  accordance  with 
§672.20(a)(2)(iv).  As  of  September  2. 
1995.  the  remaining  pollock  TAC  for 
Statistical  Area  62  is  3,124  mt.  The 
fourth  quarterly  allowance  of  the  TAC 
for  Statistical  Area  62  will  become 
available  at  12  noon,  A.l.t.,  October  1,  ' 
1995,  pursuant  to  §  672.20(a){2)(iv). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §672.20(c)(2)(ii),  that 
the  1995  fourth  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  62  soon 
will  be  reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  2.742  mt  after 
determining  that  382  mt  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  Statistical  Area  62  of 
the  CXDA.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  Area  62,  effective  from  12 
noon,  A.l.t.,  October  4. 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 

After  the  effective  date  of  this  closure, 
the  maximum  retainable  bycatch 
amounts  at  §  672.20(g)  apply  at  any  time 
during  a  fishing  trip. 

Classification 

This  action  is  taken  under  672.20  and 
is  exempt  fi'om  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  September  25. 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Senice, 

[PR  Doc  95-24178  Piled  9-25-95;  4:38  pn^ 
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SOjCFR  Part  672 

[Docket  No.  990206041-6041-01;  I.D. 
0021 96A] 

Groundfish  of  tt>e  Giiif  of  Alaska; 
Shortrakar/Rougheye  Rockfiah 
Speciaa  Group  in  the  Central 
Regulatory  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
(Commerce. 

ACTION:  Closvupe. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  the  shortraker/  rougheye  rockfish 
species  group  in  the  Central  Regulatory 
Area  of  the  Gulf  of  Alaska  ((SOA).  NMFS 
is  requiring  that  catches  of  the 
shortraker/rougheye  rockfish  species 
group  in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  total  allowable  catch  (TAC) 
specified  for  the  shortraker/rougheye 
rockfish  species  group  in  the  Clentral 
Regulatory  Area  of  the  GOA  has  been 
reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  1, 1995,  until  12 
midnight,  A.l.t..  December  31, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Pearson.  907-486-6919. 
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SUPPLEMENT/IRY  INFORMATION:  The 
gnnindfish  6|Bhery  in  the  GOA  exclusive 
economic  zope  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FKQ^  prepared  by  the  North 
Pacific  Fisheiy  Management  Council 
imder  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §672.20(c)(l)(ii), 
the  TAC  for  the  shortraker/rougheye 
rockfish  species  group  in  the  Central 
Regulatory  Area  of  the  GOA  was 
established  by  the  Final  1995  Harvest 
Spedficatioos  of  Groundfish  (60  FR 
8470,  February  14, 1995),  as  1,210 
metric  tons. 

The  Director,  Alaska  Region,  NMFS, 
has  determiaed,  in  accordance  with 
S  672.20(c)(3).  that  the  TAC  for  the 
shortraker/r^ug^eye  rockfish  species 
group  in  the  Central  Regulatory  Area  of 
the  GOA  ha$  been  reached.  Therefore, 
NMFS  is  requiring  that  further  catches 
of  the  shortreker/rougheye  rockfish 
species  group  in  the  Central  Regulatory 
Area  of  the  COA  be  treated  as 
prohibited  ^>ecies  in  accordance  with 
§  672.20(e). 

Clawificatkii 

This  actio  a  is  taken  under  50  CFR 
672.20  and  Is  exempt  from  review  under 
E.0. 12866. 1 

Authority:  16  U.S.C.  1801  et  teq. 

Elated:  September  25, 1995. 
Richanl  W.  sUdi, 
Acting  Director,  Office  of  Fisheries 
Conservationiand  Management,  National 
lAarine  Fishefies  Service. 
(FR  Doc.  95-24177  Filed  9-25-95;  4:38  pml 
BUJNOCCOC  IB10-22-F 


50  CFR  Part  672 

[DodcM  No.  •50206041-6041-01;  1.0. 
091996q      j 

QroundfislJ  of  the  Gulf  of  Alaska; 
Pollock  in  ^tatlsttoai  Area  63  of  the 
Quit  of  Alaska 

AGENCY:  Na^onal  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area  63 
in  the  Gulf  bf  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
fourth  quarterly  allowance  of  the  total 
allowable  c^tch  (TAC)  for  pollock  in 
this  area. 


EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  4, 1995,  imtil  12 
midnight.  A.l.t.,  December  31, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  1995  pollock  TAC  in  Statistical 
Area  63  was  established  by  the  Final 
1995  Harvest  Specifications  of 
Groimdfish  (60  FR  8470,  February  14, 
1995)  as  16,310  metric  tons  (mt), 
determined  in  accordance  with 
§  672.2D(a)(2Uiv).  As  of  September  2, 
1995,  the  remaining  pollock  TAC  for 
Statistical  Area  63  is  3.392  mt.  The 
fourth  quarterly  allowance  of  the  TAC 
for  Statistical  Area  63  will  become 
available  at  noon,  October  1, 1995, 
pursuant  to  §  672.20(a)(2)(iv). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  672.20(c)(2)(ii),  that 
the  fourth  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  63  soon 
will  be  reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  2,984  mt  after 
determining  that  408  mt  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  Statistical  Area  63  of 
the  GOA.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  Area  63,  effective  from  12 
noon,  A.l.t.,  October  4, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1994. 

After  the  effiective  date  of  this  closure, 
the  maximum  retainable  bycatch 
amounts  at  §  672.20(g)  apply  at  any  time 
during  a  fishing  trip. 

Classification 

This  action  is  taken  imder  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  September  25, 1995. 
Richard  W.  Sordi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-24187  Filed  9-28-95;  8:45  am) 

BIUMQ  CODE  3610-2»-F 


50  CFR  Part  675 

[Doctot  No.  050206040-6040-01;  IJ). 
0615068] 

Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Change  in 
Assumed  Pacific  Halibut  Discard 
Mortality  Rata 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

AtmosphericAdministration  (NOAA), 

Commerce. 

ACTION:  Change  in  assumed  Pacific 

halibut  discard  mortality  rate. 

SUMMARY:  NMFS  announces  a  reduction 
of  the  Pacific  halibut  discard  mortality 
rate  assumed  for  the  1995  hook-and-Une 
Pacific  cod  fishery  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  from  12.5  percent  to  11.5 
percent.  This  action  is  necessary  to 
implement  the  intent  of  the  North 
Pacific  Fishery  Management  Council 
(Council)  to  assess  discard  mortality 
rates  observed  in  this  fishery  during  the 
first  half  of  1995  and.  if  warranted, 
adjust  the  12.5  assumed  rate  specified 
for  this  fishery  to  reflect  more  closely 
the  1995  observed  rate. 
EFFECTIVE  DATE:  September  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Salveson,  NMFS,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

NMFS,  in  consultation  with  the 
Coimcil,  annually  establishes  Pacific 
halibut  bycatch  allowances  for  specified 
BSAI  groundfish  fisheries  (§  675.21(b)). 
The  Director,  NMFS,  Alaska  Region, 
monitors  each  fishery's  halibut  bycatch 
allowance  using  assumed  discard 
mortality  rates  that  are  based  on  the  best 
information  available.  NMFS  published 
the  1995  halibut  bycatch  mortality 
allowances  and  assumed  discard 
mortality  rates  in  the  Federal  Register 
on  February  14. 1995  (60  FR  8479),  as 
part  of  the  final  1995  specifications  of 
groimdfish  and  associated  management 
measures. 

On  August  22, 1995,  NMFS  published 
in  the  Federal  Register  a  proposed 
change  to  the  halibut  discard  mortality 
rate  specified  for  the  1995  Pacific  cod 
hook-and-line  gear  fishery  (60  FR 
43579).  Comments  on  the  proposed 
change  were  invited  through  September 
5, 1995. 

The  proposed  action  was  based  on  the 
results  of  a  mid-year  analysis  of  1995 
observed  halibut  discard  mortality  rates 
that  was  conducted  by  the  International 
Pacific  Halibut  Commission  (IPHC).  The 
results  of  this  analysis  indicated  that  a 
halibut  discard  rate  of  11.5  percent  is 
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more  appropriate  in  estimating  halibut 
bycatch  mortality  for  the  1995  BSAI 
hook-and-line  gear  fishery  for  Pacific 
cod  tlian  the  12.5  peicent  rate 
established  in  the  final  1995  groundfish 
specifications  (February  14-,  1995,  60  FR 
8479). 

At  its  June  1995  meeting,  the  Council 
reviewed  the  IPHC's  analysis  and 
recommended  that  NMFS  take 
appropriate  action  to  reduce  the  halibut 
discard  mortality  rate  specified  for  the 
BSAI  Pacific  cod  hook-and-line  gear 
fishery.  A  fuller  discussion  of  the 
IPHC's  analysis  and  justification  for  the 
proposed  reduction  in  this  discard 
mortality  rate  assumption  was  presented 
in  the  August  22. 1995.  Federal  Register 
publication  of  the  proposed  change. 

Upon  reviewing  the  reasons  for  the 
proposed  change  to  the  halibut  discard 
mortality  rate  specified  for  the  BSAI 
Pacific  cod  fishery  and  pubUc 
comments  received  on  this  action. 
NMFS  revises  Table  9  of  the  final  1995 
groundfish  specifications  published 
February  14, 1995  (60  FR  8479),  as 
follows: 


Table  9.— Assumed  Paofic  Haubut 
MoRTAUTY  Rates  for  the  BSAI 
Fisheries  During  1995 


Assumsd 

mortaliy 
(pwcw4 

Hook-ancMjne  Gear  Fisheries: 

Rockfish _....._...„...._... 

24.0 

Pacific  cod  „.. 

11  5 

Greenland  turtwl _ 

19.0 

Sablefish 

17.0 

Trawl  Gear  FisheriM: 

Midwater  poHoek 

86.0 

Non-pelagic  polocfc  „.... 

77.0 

Yellowfln  sole 

76.0 

Rock  sole,  flalhsad  sole, 

other  flatfish „ _. 

75.0 

Rockfish  

69.0 

Pacific  cod  

66.0 

Attca  mackersi 

56.0 

Arrowtooth 

49.0 

Greenland  Turtxjt „ 

46.0 

Pot  Gear  Fisheries: 

8.0 

NMFS  will  recalculate  the  1995 
halibut  bycatch  mortality  for  the  BSAI 
Pacific  cod  hook-and-Une  gear  fishery 
using  the  11.5  percent  assumed  discard 
mortality  rate. 

Response  to  Comments 

One  letter  was  received  within  the 
comment  period  that  ended  September 


5, 1995.  A  summary  of  conunents  of  the 
proposed  action  and  NMFS's  response 
follows. 

Comment.  An  adjustment  of  the 
halibut  discard  mortality  rate 
assumption  for  the  BSAI  Pacific  cod 
hook-and-line  gear  fishery  from  12.5 
percent  to  11.5  percent  is  appropriate 
based  on  the  IPHC  analysis  of  1995 
observer  data.  This  action  would 
encourage  industry  pursuit  of  further 
conservation  effcwts  to  reduce  halibut 
moitahty  in  the  hook-and-line  gear 
fisheries. 

Response.  NMFS  concurs  and  has 
adjusted  the  halibut  discard  mortality 
rate  specified  for  the  BSAI  Pacific  cod 
hook-and-line  gear  fishery  accordingly. 

Qaasification 

This  action  is  authorized  under  50 
CFR  675.20  and  is  exempt  from  review 
imder  E.0. 12866. 

AallMrily:  16  U.S.C  1801  et  uq. 
Dated:  September  22, 1995.* 
Richard  W.  Sunii, 

Acting  Director,  Office  (^Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc  9S-24188  Filed  9-28-95;  8:45  am] 
BNJJNOCOet  3B1S.8S-W 
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Friday!  September  29,  1995 


This  section  of  We  FEDERAL  REGISTER 
contains  notices  lo  the  putJiic  of  the  proposed 
issuenoe  of  ruie^  and  regulations.  The 
pupose  of  these  notices  is  to  give  interested 
persons  an  opfxirtunity  to  participtEle  in  ttie 
njte  making  prio^  to  the  adoption  of  the  final 
rules. 

i  = 

DEPARTMENT  OF  TRANSPORTATION 

Federal  AviaHDn  Administiration 

14CFRPart7| 

[Airapece  Doek^  No.  95-ANM-iq 

Proposed  Amendment  of  Class  E 
Airsftace;  Ogden,  UT 

AGENCY:  Fedeoal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Noticq  of  proposed  nUemaking. 

SUMMARY:  Thii  proposed  rule  would 
amend  the  Ogoen,  Utah,  Class  E 
airspace  to  accommodate  new  holding 
fixes  for  air  traffic  associated  with  the 
future  commissioning  of  the  new 
runway  at  Salt  Lake  City  International 
Airport,  Salt  Lake  City.  Utah.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  15, 1995. 
AOORESSES:  S^nd  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANfM-530, 
Federal  Aviation  Administration, 
Docket  No.  95^ANM-16,  1601  Lind 
Avenue  SW.,  Ilenton,  Washington 
98055-4056.  ! 

The  official  Idocket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  ^FORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
95-ANM-16, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  nu^iber:  (206)  227-2537. 

SUPPt-EMENTAllY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  {this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are;  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made:  ' 

"Comments  to  Airspace  Docket  No.  94- 
ANM-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conmiunications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  svunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describ^  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Ogden,  Utah, 
to  accommodate  holding  fixes  for  air 
traffic  associated  with  the  future 
commissioning  of  the  new  runway  at 
Salt  Lake  Qty  International  Airport.  The 
area  would  bie  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 


of  tile  earth  are  published  in  Paragra{^  . 
6005  of  FAA  Order  7400.9C  dated 
August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E"airspace  designation 
Usted  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techjiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  part  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  Earth. 


ANM  UT  ES  Ogden,  UT  (ReviMd) 

Ogden-Hinckley  Field.  UT 

(Let.  41'11'46"N,  long.  112n)0'44"W) 
Ogden  VORTAC 
(Lat.  41''13'27"N,  long.  112''05'54"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  lat.  41''27'00"N,  on  the  east  by  long. 
lll''55'03"W,  on  the  south  by  lat 
41'>00'00"N,  on  the  west  by  long. 
112°22'03"W,  and  within  4  miles  southwest 
and  8.3  miles  northeast  of  the  Ogden 
VORTAC  316"  radial  extending  from  the 
VORTAC  to  16.1  miles  northwest  of  the 
VORTAC;  that  airspace  extending  upward 
bom  1,2000  feet  above  the  surface  bounded 
Ml  the  east  by  long.  lll»5O'03"W,  on  the 
south  by  lab  41°00'00"N,  on  the  west  by  long, 
112"45'03"W,  and  on  the  north  by  the  south 
boundary  of  V-288,  that  airspace  west  of 
Ogden  bounded  on  the  south  and  west  by  the 
Wendover  Airport,  UT,  Class  E  airspace  area, 
on  the  north  by  V-6  and  on  the  east  by  long. 
112''45'03"W,  that  airspace  west  of  Ogden 
bounded  on  the  east  by  long.  112''45'03"W, 
on  the  south  by  V-6  and  on  the  north  by  V- 
288,  that  airspace  northwest  of  Ogden  within 
8.7  miles  southwest  of  the  Ogden  VORTAC 
316°  radial  extending  from  the  north 
boundary  of  V-288  to  54.9  miles  nowthwest 
of  the  VORTAC,  that  airspace  northwest  of 
Ogden  bounded  on  the  southwest  by  V-lOl, 
on  the  northwest  by  V-142-465,  and  on  the 
east  by  V-257,  that  airspace  north  of  Ogdeii 
within  8.7  miles  west  and  6.1  miles  east  of 
Ogden  VORTAC  345'  radial  extending  from 
the  north  boundary  of  V-288  to  36.6  miles 
north  of  the  VORTAC,  excluding  that 
airspace  within  the  1,200- foot  floor  of  the 
Logan,  UT,  Class  E  airspace  area;  that 
airspace  east  of  Ogden  extending  upward 
from  10,500  feet  MSL  bounded  on  the  north 
by  V-288,  on  the  south  by  V-6  and  on  the 
west  by  long.  lll°5O'03"W;  and  that  airspace 
bounded  on  the  north  by  V-6,  on  the 
southeast  by  V-32,  on  the  south  by  lat. 
41''00'00"N,  and  on  the  west  by  long. 
lll''50'03"W,  that  airspace  extending 
upward  from  8,500  feet  MSL  bounded  on  the 
north  by  the  intersection  of  V-484  and  V- 
465,  east  along  V-465  to  V-101,  southeast 
along  V-101  to  V-288,  west  along  V-288  to 
V-484,  northwest  along  V-484  to  the  point 
of  beginning,  excluding  the  1,200-foot  floor 
of  the  Ogden-Hinckley,  UT,  Class  E  airspace 
area  and  that  airspace  within  the  confines  of 
Federal  airways. 
•         «         •         •         • 

Issued  in  Seattle,  Washington,  on  August 
28, 1995. 

Helen  Fabian  Parke, 
Manager,  Air  Traffic  Division,  Northwest 
Moutain  Region. 

(FR  Doc.  95-24283  Filed  9-28-95;  8:45  am] 
BILUNO  COOe  4910-1S-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15CFRCh.Vn 

[Docket  No.  950920234-6234-01] 

RIN  0e94-XX02 

Request  for  Comments  on  Effects  of 
Foreign  Policy-Based  Export  Controls 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Request  for  comments  on 
foreign  policy-based  export  controls. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
foreign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
to  determine  whether  they  should  be 
modified,  rescinded  or  extended.  To 
help  make  these  determinations,  BXA  is 
seeking  comments  on  how  existing 
foreign  policy-based  export  controls 
have  affected  exporters  and  the  general 
public. 

Section  6  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA),  requires  a  report  to  Congress 
whenever  foreign  policy-based  export 
controls  are  extended.  Although  the 
EAA  expired  on  August  20, 1994,  the 
President,  invoking  the  International 
Emergency  Powers  Act  (lEEPA), 
continued  in  effect  the  export  control 
system  in  place  imder  the  provisions  of 
the  Act  and  the  Export  Administration 
Regulations,  to  the  extent  permitted  by 
law,  in  Executive  Order  12924  of  August 
19, 1994  and  Notice  42767  of  August  15, 
1995.  Under  a  policy  of  conforming 
actions  imder  the  Executive  Order  to 
those  under  the  EAA,  the  Department  of 
Commerce,  insofar  as  appropriate,  is 
following  the  provisions  of  section  6  in 
reviewing  foreign  policy-based  export 
controls  and  requesting  comments  on 
such  controls. 

DATES:  Comments  must  be  received  by 
October  30, 1995,  to  assure  full 
consideration  in  the  formulation  of 
export  control  policies  as  they  relate  to 
foreign  policy-based  controls. 
ADDRESSES:  Written  comments  (three 
copies)  should  be  sent  to  Sharron  Cook, 
Regulatory  Policy  Division  (Room  2096), 
Office  of  Exporter  Services,  Bureau  of 
Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anita  McNamee,  Foreign  Policy 
Division,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Bureau  of 
Export  Administration,  Telephone: 
(202)  482-4252.  Copies  of  the  current 


1995  Annual  Foreign  Policy  Report  to 
the  Congress  can  also  be  requested. 
SUPPLEMENTARY  INFORMATION:  The 
current  fbreign  policy  controls 
maintained  by  the  Bureau  of  Export 
Administration  (BXA)  are  set  forth  in 
the  Export  Administration  Regulations 
(EAR),  Parts  776  (Special  Commodity 
Pohcies  and  Provisions),  778 
(Proliferation  Controls),  and  785 
(Special  Country  Policies  and 
Provisions).  These  controls  apply  to: 
supercomputers  (§  776.11);  crime 
control  and  detection  commodities 
(S  776.14);  regional  stability 
commodities  and  equipment  (§  776.16); 
equipment  and  related  technical  data 
used  in  the  design,  development, 
productioil,  or  use  of  missiles  capable  of 
delivering  nuclear  weapons  (§  778.7); 
chemical  precursors  and  biological 
agents,  associated  equipment,  technical 
data,  and  software  related  to  the 
production  of  chemical  and  biological 
agents  (§  778.8);  activities  of  U.S. 
persons  in  transactions  related  to 
missile  technology  or  chemical  or 
biological  weapons  proliferation  in 
named  countries  (§  778.9);  embargoed 
coimtries  (§  785.1);  countries  designated 
as  supporters  of  acts  of  international 
terrorism  (§  785.4(d));  and,  Libya 
(§  785.7).  Attention  is  also  given  in  this  . 
context  to  the  controls  on  nuclear- 
related  commodities  and  technical  data 
(§  778.2),  although  they  are  not  foreign 
poUcy-based  controls  in  the  exact  sense. 

Effective  January  21, 1995,  the 
Secretary  of  Commerce,  on  the 
recommendation  of  the  Secretary  of 
State,  extended  for  one  year  all  foreign 
policy  controls  then  in  effect. 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  are  solicited  on  the  extension 
or  revision  of  the  existing  foreign  poUcy 
controls  for  another  year.  Among  the 
criteria  the  Departments  of  Commerce 
and  State  consider  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  controls  are  the 
following: 

1.  The  likelihood  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
coimtries  of  the  goods  or  technology 
proposed  for  such  controls; 

2.  Whether  the  foreign  policy  piupose 
of  such  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compatibility  of  the  controls 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  subject 
to  the  controls; 

4.  The  reaction  of  other  countries  to 
the  extension  of  such  controls  by  the 
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United  Stated  is  not  likely  to  render  the 
controls  ineffective  in  achieving  the 
intended  foreign  policy  purpose  or  be 
coimterproductive  to  United  StAes 
foreign  policy  interests; 

5.  The  effejct  of  the  controls  on  the 
export  perfotmance  of  the  United  States, 
the  competitive  position  of  the  United 
States  in  the  international  economy,  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  or  the  economic  well-being 
of  individual  United  States  compani« 
and  their  em|>loyees  and  communities 
does  not  exceed  the  benefit  to  United 
States  foreign  policy  objectives;  and 

6.  The  ability  of  the  United  States  to 
ffliforce  the  controls  effectively. 

BXA  is  patticularly  interested  in  the 
experience  of  individual  exporters  in 
complying  vfith  the  proliferation 
controls,  wi^i  emphasis  on  economic 
impact  and  sp>ecific  instances  of 
business  lost  to  foreign  competitors. 
BXA  is  also  interested  in  comments 
relating  to  the  effects  of  foreign  policy 
controls  on  Exports  of  replacement  and 
other  parts. 

Parties  submitting  comments  are 
asked  to  be  4s  specific  as  possible.  All 
comments  received  before  the  close  of 
the  commeni  period  will  be  considered 
by  BXA  in  reviewing  the  controls  and 
developing  l^e  report  to  Congress. 

BXA  will  consider  requests  for 
confidential  treatment.  The  information 
for  which  confidential  treatment  is 
requested  sl^ould  be  submitted  to  BXA 
separate  ftota  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
"Confidential  Information."  BXA  will 
either  accept  the  submission  in 
confidence,  or  if  the  submission  fails  to 
meet  the  standards  for  confidential 
treatment,  >fill  return  it.  A  non- 
confidential siunmary  must  accompany 
such  submissions  of  confidential 
information.  The  simunary  will  be  made 
available  for  public  inspection. 

Information  accepted  by  BXA  as 
confidential  will  be  protected  from 
public  disclosure  to  the  extent 
permitted  b^  law.  Communications 
between  agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  pubUc  i^pection. 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  ^nd  copying.  In  the  interest 
of  acciuacy  and  completeness,  BXA 
requires  written  comments.  Oral 
comments  »iust  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  pubUc  reicord  and  will  be  available 
for  public  review  and  copying. 


The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington,  DC.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  orri 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  inspection  and 
copjring  of  records  at  this  facility  may  be 
obtain^  from  Henry  Gaston,  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
5653. 

Dated:  September  26. 1995. 
Sim  E.  Eckert. 

Assistant  Secretary  for  Export  Administration 
(FR  Doc  95-24385  Filed  9-28-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart31 
[EE-45-^ 
RIN  1545-nAR67 

Electronic  Filing  of  Form  W^;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  docimient  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  electronic 
filing  of  Form  W-4,  Employee's 
WitWiolding  Allowance  Certificate, 
which  were  published  on  December  21, 
1994. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  November  7, 1995, 
beginning  at  10:00  a.m.  Requests  to 
speak  and  outUnes  of  oral  comments 
must  be  received  by  Tuesday,  October 
17. 1995. 

addresses:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  Attn:  CC:DOM:CORP:R 
{EE-45-931,  room  5228.  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 


Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 
SUPP1.EMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  part  31)  under 
section  3402  of  the  Internal  Revenue 
Code.  A  withdrawal  of  notice  of 
proposed  rulemaking  and  a  notice  of 
proposed  rulemaking  by  cross  reference 
to  temporary  regulations  was  published 
in  the  Federal  Register  on  Wednesday, 
December  21, 1994  (59  FR  65740). 

The  rules  of  §601. 601  (a)(3)  of  the 
"Statement  of  Procedviral  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday, 
October  17, 1995,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consiuned  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  imtil  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
bee  of  charge  at  the  hearing. 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  95-24222  Filed  9-28-95;  8:45  am] 
BILUNQ  CODE  4e3IM)1-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2510 

Proposed  Regulation  for  Plans 
Establislied  or  Maintained  Pursuant  to 
Collective  Bargaining  Agreements 
Under  Section  3(40)(A) 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  extension  of  comment 
period. 


SUMMARY:  This  dociunent  extends  the 
comment  period  for  the  proposed  rule 
under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  29  U.S.C.  1001-1461  (the 
Act),  relating  to  plans  established  or 
maintained  pursuant  to  collective 
bargaining  agreements  for  piuposes  of 
^  section  3(40)  of  the  Act,  29  U.S.C. 
1002(40).  The  proposed  rule  was  set 
forth  in  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  at  650 
FR  39208  (August  1, 1995). 
DATES:  The  comment  period  for  this 
proposed  nde  is  extended  through 
November  16, 1995. 
ADDRESSES:  Written  comments 
(preferably  three  copies)  concerning  the 
proposed  rule  should  be  submitted  to: 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5669,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
Attention:  Proposed  Regtilation  Under 
Section  3(40).  All  submissions  will  be 
open  to  public  inspection  at  the  Public 
Docujnents  Room,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Connor.  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Rm  N-5669,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210  (telephone  (202)  219-8671) 
or  Cynthia  Caldwell  Weghcki,  Office  of 
the  Solicitor,  Plan  Benefits  Sectuity 
Division,  U.S.  Department  of  Labor.  Rm 
N-4611,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210  (telephone 
(202)  219-4592).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  On  August 
1, 1995,  the  Department  of  Labor  (the 
Department)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (60  FR  39208)  regarding  plans 
established  or  maintained  pursuant  to 
collective  bargaining  agreements  for 
purposes  of  section  3(40)  of  the  Act.  In 
that  notice  the  Department  invited  all 
interested  persons  to  submit  written 
comments  concerning  the  proposed  rule 
on  or  before  October  2, 1995. 

The  Department  has  received  requests 
from  some  members  of  the  public  for 
additional  time  to  prepare  comments 
due  to  the  complexity  of  the  issues 
involved  in  the  proposed  rule,  and  the 
Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  this  notice  extends 
the  comment  period  during  which 
comments  on  the  proposed  rule  may  be 
submitted  through  November  16, 1995. 


Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the 
comment  period  for  the  proposed  rule 
relating  to  plans  established  or 
maintained  pursuant  to  collective 
bargaining  agreements  for  purposes  of 
section  3(40)  of  the  Act  (proposed  at  60 
FR  39208,  August  1, 1995)  is  hereby 
extended  through  Thursday,  November 
16,  1995. 

Signed  at  Washington,  DC.  this  26th  day  of 
September  1995. 

OlenaBerg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  95-24253  Filed  9-2fr-9S;  8:45  am] 
MLUNQ  COM  4S10-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Cape  Cod  National  Seashore  Off-Road 
Vehicle  Use  Negotiated  Rulemaking 
Advisory  Committee 

AGENCY:  National  Park  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  Appendix), 
that  a  meeting  of  the  Cape  Cod  National 
Seashore  Off-Road  Vehicle  Use 
Negotiated  Rulemaking  Advisory 
Committee  will  be  held  on  Thureday 
and  Friday,  October  12  and  13, 1995. 
DATES:  The  Committee  members  will 
meet  at  9  a.m.  at  the  Sheraton  Eastham, 
Route  6,  Eastham,  MA  for  the  second  of 
three,  two-day  meetings  which  will  be 
held  for  the  following  reasons: 

October  12, 1995— Thursday 

1.  Discussion  of  Proposed  Agenda 

2.  Review  and  Discussion  of  Proposed 
Drai^  Rule 

3.  Public  Participation  Period 

4.  Adjournment 
October  13. 1995— Friday 

1.  Review  and  Discussion  of  Proposed 
Draft  Rule 

2.  Public  Participation  Period 

3.  Adjournment 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Cape  Cod  National 
Seashore.  South  Wellfleet,  MA  02663, 
508-349-3785  Ext  203. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  It  is 
expected  that  75  persons  will  be  able  to 
attend  the  meeting  in  addition  to  the 
Committee  members. 

The  Committee  was  established 
pursuant  to  the  Negotiated  Rulemaking 
Act  of  1990  (5  U.S.C.  561-570).  The 


ptirpose  of  the  Committee  is  to  advise 
the  National  Park  Service  with  regard  to 
proposed  rulemaking  governing  off-road 
vehicle  use  at  Cape  Cod  National 
Seashore. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
during  the  business  meeting  or  file 
written  statements.  Such  presentations 
may  be  made  to  the  Committee  during 
the  Public  Participation  Period  the  day 
of  the  meeting,  or  in  writing  to  the  Paik 
Superintendent  at  least  seven  days  prior 
to  the  meeting. 
Robert  W.  Mcintosh, 

Acting,  Deputy  Field  Director,  Northeast  Area. 
(FR  Doc.  95-24401  Filed  9-27-95;  11:50  am] 

BKIMQ  COOC  4910-7IMM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[OR-^-eS-Olb;  FRL-S302-2] 

Approval  and  Promulgation  of 
Definition  of  Areas  for  Air  Quality 
Planning  Purposes;  Oregon- 
Washington 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  separation  of  the  Portland,  Oregon — 
Vancouver,  Washington  interstate 
carbon  monoxide  (CO)  nonattainment 
area  into  two  distinct  nonattainment 
areas.  The  Oregon  Department  of 
Enviroiunental  Quality  (ODEQ)  has 
submitted  sufficient  technical 
documentation  to  adequately  assure 
EPA  that  Vancouver  and  Portland  are 
two  separate  CO  airaheds.  In  the  Final 
Rules  Section  of  this  Federal  Register, 
the  EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  conlments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  October 
30, 1995. 


SPglO  Fedgral  Rggigter  /  Vql.  60.  No.  189  /  Friday.  Septeqjbg  29.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Proposed  Rules  50511 


AOOREStES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
EnvironmeQtal  Protection  Spedalist 
(AT-082),  Air  Programs  Section,  at  the 
EPA  Regional  Office  listed  below. 

Copies  of  the  dociunents  relevant  to 
this  proposed  rule  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Ine  interested  persons 
wanting  to  examine  these  docimients 
should  make  an  appoinUnent  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  U.S. 
Environmental  Protection  Agency, 
Region  10,  Ait  Programs  Section.  1200 
6th  Avenue*  Seattle,  WA  98101. 

The  Oregen  Department  of 
Environmental  Quality,  811  S.W.  Sixth 
Avenue,  Portland,  Or^on  97204-1390. 
FOR  FURTHEK  INFOmiATION  CONTACT: 
Christi  Lee,]Air  Programs  Branch  (AT- 
082),  EPA,  1200  6th  Avenue,  Seattle. 
WA  98101.  |206)  553-1814. 
SUPPLEMENI^RY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  whic^  is  located  in  the  Rules 
Section  of  t|us  Federal  Register. 

Dated:  September  22, 1995. 
Carol  M.  BromMr, 
U.S.  EPA  Administrator. 
(FR  Doc.  95-^4040  Filed  9-2S-95;  8:45  am] 
MUMO  COOE  iaSO-SQ-P 

I 
40  CFR  Par^  180 

PP  5E4464A^629:  FFU.-4873-7] 

RIN2070-Adl8 

Unuron;  P#sticide  Toleranc« 

agency:  Enviroiunental  Protecticm 
Agency  (EPIA). 
ACTION:  Proposed  rule. 

summary:  Spa  proposes  to  increase  the 
estabUshed  I  tolerance  for  residues  of  the 
herbicide  linuron  in  or  on  the  raw 
agricultural  commodity  asparagus.  The 
proposed  regulation  to  increase  the 
maximujn  permissible  level  for  residues 
of  linuron  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  j4  (IR-4)  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).    i 

DATES:  Consents ,  identified  by  the 
document  Control  number,  (PP  5E4464/ 
P6291,  must  be  received  on  or  before 
October  30, 1995. 

AOORESSESi  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations! Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 


comments  to:  Rm.  1132.  CM  «2. 1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 
opp-docketdepamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  5E4464/P629]. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  foimd  in  the  "SUPPLEMENTAL 
INFORMATION"  section  of  this 
docimient. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  bom  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Envircmmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (703)-308-8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
submitted  a  pesticide  petition  (PP 
5E4464)  to  EPA  on  behalf  of  the  IR-4 
Agricultural  Experiment  Stations  of 
CaUfomia.  Indiana,  Michigan,  and  New 
Jersey.  The  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  FFDCA.  21  U.S.C.  346a(e), 
amend  40  CFR  180.184  by  increasing 
the  established  tolerance  for  residues  of 
the  herbicide  linuron  [3-(3,4- 
dichlorophenyl)-l-methoxy-l- 


methylurea]  in  or  on  the  raw 
agricultural  commodity  asparagus  bom 
3.0  parts  per  million  (ppm)  to  7.0  ppm. 
IR-4  proposed  the  increased  tolerance 
for  asparagus  in  response  to  the 
reregistration  eligibiDty  review  and 
decisions  on  the  pesticide  case  linuron, 
which  was  completed  by  EPA  on  April 
28, 1995.  The  Reregistration  Eligibility 
Decision  (RED)  requires  that  the 
established  tolerance  for  linuron  on 
asparagus  be  Increased  to  7.0  ppm. 

The  scientific  data  submitted  with  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  feeding  study  in  dogs, 
which  were  fed  diets  containing  10,  25, 
125,  or  625  ppm  (equivalent  to  0.29. 
0.79. 4.17.  or  18.6  milligrams  (mg)/ 
kilogram  (kg)/day  for  males;  0.3,  0.77, 
3.49,  or  16.1  mg/kg/day  for  females), 
with  a  no-observed-effect  level  (NOEL) 
for  systemic  toxicity  of  25  ppm.  The 
lowest-observed-effect  level  (LOEL)  was 
established  at  125  ppm  based  on 
hematology  changes. 

2.  A  2-year  feeoing/carcinogenicity 
study  in  Sprague-Dawley  rats,  which 
were  fed  cUets  containing  50, 125,  or  625 
ppm  (equivalent  to  2.5,  6.25,  or  31.25 
mg/kg/day),  with  systemic  NOEL's  of  50 
ppm  for  females  and  625  ppm  for  males. 
The  LOEL  for  systemic  toxicity  for 
females  was  established  at  125  ppm 
based  on  hematotoxidty  (a  decrease  in 
the  percent  hemoglobin).  There  was  no 
decrease  in  percent  hemoglobin  in  male 
rats  at  any  dosage  level  tested. 
Testicular  interstitial  cell  adenomas 
were  observed  at  a  significantly 
increased  incidence  in  male  rats  fed 
diets  containing  125  and  625  ppm. 

3.  A  2-year  feeding  study  in  albino 
rats,  which  were  fed  diets  containing  25, 
125,  or  625  ppm  (equivalent  to  1.25, 
6.25,  or  31.25  mg/kg/day).  with  a 
systemic  NOEL  of  125  ppm.  Growth 
retardation  and  findings  indicative  of 
red  blood  cell  disintegration  were 
observed  at  the  LOEL  of  625  ppm. 

4.  An  18-month  feeding  study  was 
conducted  in  rats  to  study  the  effects  of 
linuron  on  methemoglobin  and 
sulfhemoglobin  blood  concentrations. 
The  dietary  levels  tested  were  25, 125, 
or  625  ppm  (1.25. 6.25.  or  31.25  mg/kg/ 
day).  Significant  changes  in  blood 
pigment  were  observed  in  the  mid-  and 
high-dose  female  rats  and  the  high-dose 
male  rats.  NOELs  were  established  at 
125  ppm  for  male  rats  and  25  ppm  for 
female  rats. 

5.  A  2-year  feeding/carcinogenicity  in 
CD-I  mice,  which  were  fed  diets 
containing  50. 150.  or  1,500  ppm  (12. 
35.  or  455  mg/kg/day),  showed  a 
statistically  significant  increase  in  the 


incidence  of  hepatocellular  adenomas  at 
1.500  ppm  for  female  mice,  and 
borderline  statistical  significance  was 
attained  for  hepatocellular  adenomas  at 
50  ppm  for  male  mice. 

6.  A  developmental  toxicity  study  in 
rats  at  dietary  levels  of  50. 125.  or  625 
ppm  (5.0, 12.1,  or  49.8  mg/kg/day), 
administered  on  days  6  to  15  of 
gestation  with  NOQ^  for  maternal 
systemic  toxicity  and  developmental 
toxicity  established  at  125  ppm.  The 
LOEL  of  625  ppm  for  maternal  systemic 
toxic  effects  was  based  upon  decreased 
body  weight  and  food  consimiption 
values.  The  develofmiental  toxicity 
LOEL  of  625  ppm  was  based  en 
increases  in  post-implantation  loss  and 
increases  in  the  litter  and  fetal 
incidence  of  resorptions. 

7.  A  developmental  toxicity  study  in 
rabbits  given  gavage  dosages  of  5,  25,  or 
100  mg/kg/day  on  days  7  throu^  19  of 
gestation  with  a  NOEL  for 
developmental  toxicity  of  25  mg/kg/day 
and  a  NOEL  for  maternal  toxicity  of  5 
mg/kg/day.  The  LOEL  for  maternal 
systemic  toxicity  (reduced  body  weight) 
was  established  at  25  mg/kg/day.  The 
LOEL  for  developmental  toxicity  was 
established  at  100  mg/kg/day  b^d  on 
an  increased  number  of  abortions, 
decreased  mean  number  of  frtuses  per 
Utter,  decreasffil  fetal  body  weight,  and 
increased  incidence  of  fetuses  with 
skeletal  variations  of  the  skull  at  that 
dosage  level. 

8.  A  two-generation  reproductive 
toxicity  study  in  rats,  which  were  fed 
diets  containing  12.5, 100,  or  625  ppm 
(equivalent  to  0.84, 6.8,  or  44.75  mg/kg/ 
day  for  males;  1.0,  8.3,  or  54.1  mgfig/ 
day  for  females),  with  no  evidence  of 
adverse  effects  on  fertility  or 
reproductive  performance  under  the 
conditions  of  the  study.  The  NOEL  for 
parental  systemic  toxicity  was 
established  at  12.5  ppm  based  upon 
decrements  in  parental  body  weight 
gain.  In  addition,  the  results  of  this 
study  support  the  hypothesis  that  rats 
exposed  to  linuron  could  develop 
interstitial  cell  hyperplasia  and 
subsequent  adenomas  (Leydig  cell 
tumors)  of  the  testicular  tissue  via  a 
mechanism  of  sustained  hypersecretion 
of  luteinizing  hormone  induced  by  the 
antiandrogenic  potential  of  linuron. 

9.  Linuron  dia  not  produce  gene 
mutation  in  an  Ames  assay  or  in  an  in 
vitro  assay  using  Chinese  hamster  ovary 
cells.  Linuron  did  not  induce  bone 
marrow  chromosome  aberrations  in  Wvo 
and  in  other  tests  for  genotoxicity. 
Linuron  did  not  induce  unscheduled 
DNA  synthesis  in  isolated  rat 
hepatocytes. 

10.  Metabolism  studies  in  rats  show 
that  linuron  was  extensively 


metabolized  by  male  and  female  rats 
when  administered  by  gavage,  and  there 
is  no  indication  of  accumulation  of 
linuron  or  its  metabolites  in  tissues  and 
organs. 

Linuron  was  placed  in  Special  Review 
for  carcinogenicity  in  1982.  It  was  later 
classified  as  a  group  C  carcinogen 
(possible  human  carcinogen)  with 
quantified  cancer  risk  on  the  basis  of  a 
dose-related  increase  in  interstitial  cell 
hyperplasia  and  adenomas  in  the  2-ypar 
rat  feeding  study  and  hepatocellular 
tumors  that  appeared  in  low-dose  male 
and  high-dose  female  mice  in  a  2-year 
feeding  study.  Subsequent  review  by  the 
Office  of  Pesticide  Programs,  Health 
Effects  Division,  Peer  Review 
Committee  and  the  Science  Advisory 
Panel  resulted  in  tha  decision  to 
regulate  linuron  as  a  possible  human 
carcinogen  without  quantified  cancer 
risk.  This  decision  was  based  on  the 
weight-of-evidence,  which  suggested 
that  the  carcinogenic  potential  of 
linuron  in  humans  is  weak. 

Dietary  risk  assessments  for  lintuon 
were  conducted  using  the  Reference 
Dose  (RfD)  to  assess  chronic  exposure 
and  risk  and  tha  Margin  of  Exposure 
(MOE)  for  acute  toxicity.  The  RfD  for 
linuron  is  established  at  0.008  mg/kg  of 
body  weight/day,  based  on  a  NOEL  of 
0.77  mg/kg/day  from  the  1-year  feeding 
study  in  dogs  and  an  uncertainty  factor 
of  100.  The  anticipated  residue 
contribution  (ARC)  bom  pubUshed 
tolerances  and  the  proposed  7-ppm 
tolerance  for  asparagus  utilizes  2 
percent  of  the  RfD  for  the  general 
population.  The  ARC  for  the  subgroup 
most  highly  exposed,  nonnursing 
infants  (less  than  1-year  old),  utilizes  6 
percent  of  the  RfD.  EPA  concludes  that 
establishedtolerances  and  the  proposed 
increased  tolerance  for  asparagus  pose  a 
negligible  dietary  risk  to  humans.  The 
MOE  is  a  measure  of  how  closely  acute 
dietary  exposure  comes  to  the  NOEL 
fitjm  the  toxicity  endpoint  of  concern. 
For  linuron,  the  MOE  was  calculated  as 
a  ratio  of  the  NOEL  (25  mg/kg/day)  from 
the  rabbit  developmental  toxicity  study 
to  dietary  exposure  (0.03125  mg/kg/ 
day),  as  estimated  by  the  high-end 
exposure  for  the  population  subgroup  at 
greatest  risk  (females  of  childbearing 
age).  The  MOE  for  this  subgroup  is 
estimated  at  800  for  high-end  exposure. 
Acute  dietary  margins  of  exposiire  of 
less  than  100  are  generally  of  concern  to 
EPA.  A  MOE  of  800  poses  minimal  risk. 

The  nature  of  the  residue  in  plants  is 
adequately  understood.  An  adequate 
analytical  method  has  been  published  In 
Pesticide  Analjrtical  Manual,  Vol.  II 
(PAM  Vol.  n). 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occur  in 


milk,  and  eggs,  or  meat,  fat  and  meat 
byproducts  of  livestock  and  poultry; 
there  are  no  livestock  feed  items 
associated  with  asparagus. 

There  are  ciurently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  amending  40  CFR  1 80. 184  to 
increase  the  tolerance  for  Unuron  from 
3  ppm  to  7  ppm  would  protect  the 
pubUc  health.  Therefore,  it  is  proposed 
that  the  tolerance  be  estabUshed  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federd 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)'as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  request  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  propkosal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

A  record  has  been.e^abUshed  for  this 
rulemaking  under  docket  number  [PP 
5E4464/P629]  (including  comments  and 
data  sutunitted  electronicaUy  as 
described  below).  A  pubUc  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  pubUc  record  is  located  in 
Rm.  1132  of  the  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of  ' 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  MaU  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  weU  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  wiU 
transfer  all  conunents  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  dociunent. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4.  1993),  the  Agency  must 
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detennine  whether  the  regulatory  action 
is  "significant"  and  therefwe  subject  to 
all  the  requi^ments  of  the  Executive 
Order  (i.e.,  HlBgulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(0,  the 
order  define<  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  ajonual  effect  on  the  economy  of  $100 
million  or  nj(ore,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safiety,  or  St^te,  local  or  tribal 
government^  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  $erious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  plalmed  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  pohc^  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  priodplis  set  forth  in  this  Executive 
Order. 

Pursuant  lo  the  terms  of  this 
Executive  C»der,  EPA  has  determined 
that  this  nila  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Piusuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat,  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishingi  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  tq  this  effect  was  published  in 
the  Federal  Re^er  of  May  4,  1981  (46 
FR  24950).  ] 

List  of  Subjects  in  40  CFR  Part  180 

Enviromqental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  20, 1995. 
1 
Peter  CauUdes, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefor^,  it  is  proposed  that  40  CFR 
part  180  bejamended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  t^)  read  as  follows: 

Authority:;  21  U.S.C.  346a  and  371. 

2.  In  §  180.184,  paragraph  (a)  is 
amended  iij  the  table  therein  by  revising 
the  entry  fcr  asparagus,  to  read  as 
follows: 


S18ai84    Unuron;totaranceeforreeidues. 


(a) 


•     *     • 


Commodity 


Parts  per 
miUion 


Asparagus 


7.0 


|FR  poc  95-24210  Filed  9-28-95;  8:45  am] 
aiLUNQ  CODE  «W-SO-F 

40CFR  Part  180 

[PP 1E397WP632;  FRL-4977-fl 

RIN  20fTO-AC^6 

Clopyralid;  Pesticide  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  residues  of  the  herbicide 
clopyralid  in  or  on  the  raw  agricultural 
commodity  asparagus.  The  proposed 
regulation  to  establish  a  maximimi 
permissible  level  for  residues  of  the 
herbicide  was  requested  in  a  petition 
submitted  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA)  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  1E3979/ 
P632],  must  be  received  on  or  before 
October  30, 1995. 

ADDRESSES:  By  mail,  submit  vmtten 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  1E3979/P6321. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  the 


"SUPPLEMENTARY  INFORMATION" 
section  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclvision  In  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
conmients  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson.  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  SL.  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
nimiber:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (703)-308-8783;  e-mail: 
jamerson.hoyt€)epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
1E3979  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Arkansas,  California,  Maryland. 
Michigan,  Minnesota,  and  Washington. 
The  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.431  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  clopyralid  (3,6-dichloro-2- 
pyridinecarboxyUc  acid)  in  or  on  the 
raw  agricultural  commodity  asparagus 
at  1.0  part  per  million  (ppm). 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  lexicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  feeding  study  in  dogs, 
which  were  fed  diets  containing  0, 100, 
320,  and  1,000  milligrams  (mg)/ 
kilogram  (kg)/day,  with  a  no-observed- 
effect-level  (NOEL)  of  100  mg/kg/day. 
The  lowest-observed-effect  level  (LOEL) 
was  established  at  320  mg/kg/day  based 
on  increased  fiver  weights  and 
decreased  erythrocyte  counts  and 
hemoglobin  and  hematocrit  values. 
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2.  A  developmrnital  toxicity  study  in 
rats,  which  was  given  the  chemical  by 
gavage  at  doses  of  0, 15,  75,  and  250  mg/ 
kg,  with  no  developmental  toxicity 
observed  imder  the  conditions  of  the 
study.  The  NOEL  for  matemd  toxicity 
was  established  at  75  mg/kg  based  on 
decreased  body  weight  and  reduced 
food  consumption  at  the  LOEL  (250  mg/ 
kg/day). 

3.  A  developmental  toxicity  study  in 
rabbits,  which  mas  given  the  chemical 
by  gavage  at  doses  of  110  and  250  mg/ 
kg.  with  no  developmental  or  maternal 
toxicity  observed  imder  the  conditions 
of  the  study. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  mice,  which 
were  fed  diets  containing-0, 100,  500, 
and  2,000  mg/kg/day.  with  a  NOEL  for 
systemic  effects  of  500  mg/kg.  Decreased 
body  weight  was  observed  in  male  mice 
fed  2.000  mg/kg/day  (LOEL).  No 
carcinogenic  effects  were  observed 
under  the  conditions  of  the  study. 

5.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containMg  0,  5.  IS.  50.  and  150  mg/kg/ 
day  with  a  NOEL  for  systemic  effects  of 
50  mg/kg/day.  The  LOEL  was 
established  at  150  mg/kg/day  based  on 
decreased  mean  body  weight  in  females 
in  the  high-dose  group.  No  carcinogenic 
effects  were  observed  under  the 
conditions  of  the  study. 

6.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0, 150, 
500,  and  1,500  mg/kg/day  with  no 
observed  effect  on  reproductive 
performance.  A  systemic  NOEL  of  500 
mg/kg/day  was  established  for  the  study 
based  on  reduced  terminal  body  weight 
in  the  FO  generation  at  the  1,500  mg/kg/ 
day  level. 

7.  Mutagenicity  studies  including 
dominant-lethal  assay  in  rats,  in  vivo  rat 
cytogenetic,  in  vitro  Salmonella  and 
Sacdiaromyces  assays,  in  vivo  mouse 
host-mediated  assay,  and  an 
unscheduled  DNA  s)mthesis  assay, 
which  were  all  negative. 

8.  In  a  metabolism  study  in  rats, 
radio-labeled  clopyralid  was  readily 
absorbed  after  being  ingested  and  the 
majority  of  the  radioactive  dose  was 
excreted  within  24  hours  of  ingestioiL 

The  reference  dose  (RfD)  for 
clopyralid  is  established  at  0.5  mg/kg 
body  weight  (bwt)/day.  The  RflD  is  based 
on  a  NOEL  of  50  mg/kg/bwt/day  from 
the  2-year  feeding  study  in  rats  and  an 
imcertainty  factor  of  100.  The 
theoretical  maximiun  residue 
contribution  (TMRC)  from  established 
tolerances  utilizes  less  than  2  percent  of 
the  Rfi3  for  the  overall  U.S.  population. 
The  TMRC  for  the  subgroup  most  highly 
exposed,  children  aged  1  to  6  years, 
utilizes  less  than  4  percent  of  the  RfD. 


The  dietary  risk  assessment  indicates 
that  there  is  no  appreciable  risk  from 
establishment  of  the  proposed  tolerance 
for  asparagus. 

The  nature  of  the  residue  in  plants  is 
adequately  imderstood.  The  residue  of 
concern  is  parent  clopyralid.  An 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  piirposes.  Because  of  the 
long  lead  time  bom  establishing  these 
tolerances  to  publication  of  the 
enfoEcement  method  in  the  Pesticide 
Analytical  Manual,  the  analytical 
method  is  being  made  availahlftk  in  the 
interim,  to  anyone  with  an. interest  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow.  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506Q.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  SL,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2, 1921  Jefferson  Davis  Highway, 
ArUngton,  VA  22202.  (703)-305-5937. 

No  secondary  residues  are  expected  to 
occur  in  milk,  eggs,  or  meat  as  a  result 
of  this  use;  asparagus  is  not  considered 
a  livestock  feed  commodity. 

There  are  presently  no  actions 
pending  against  the  continued 
re^stration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  estabUshed  by 
amending  40  CFR  part  180  would 
protect  the  pubUc  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  request  within  30  days  after 
pubUcation  of  this  docimient  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  niunber,  [PP  1E3979/P632J. 

Electronic  comments  can  be  sent  ~ 
directly  to  EPA  at: 

opp-Docketdepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
1E3979/P632]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 


this  record,  including  printed,  paper 
versions -of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  ajn.  to  4:30  pjn., 
Monday  thnnigh  Friday,  excluding  le^ 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Divisicm  (7506C),  Office  of 
Pesticide  Programs,  Envirmuneatal 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  papMr  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
detennine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
milhon  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  commimities  (also 
knovm  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estaUishing  exemptions  fiT>m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  snlall  entities.  A  certification 
statement  to  t|iis  effect  was  published  in 
the  Fedenl  R^gwter  of  May  4. 1981  (46 
FR  24950).     ! 

Last  of  Sublec^  in  40  CFR  Part  180 

Environmeiital  protection, 
Administiatite  practice  and  procedure. 
Agricultural  <;ommodities,  Pesticides 
and  pests,  Reooiting  and  recordkeeping 
requirements^ 

Dated:  September  20. 199S. 

FMer  CauUdnst 

Acting  Director  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-ij>^MENDED] 

1.  The  authority  citation  for  part  180 
continues  to  fead  as  follows: 

Anthorfty:  2^  U.S.C  346a  and  371. 

2.  Section  i80.431  is  amended  in 
paragraph  (al  in  the  table  therein  by 
adding  and  alphabetically  inserting  an 
entry  for  the  commodity  asparagus,  to 
read  as  follows: 

Sl8a431    CMpyraUd:tolerance«for 


(a)* 


Conirxxlity 


Parts  per 
million 


Asparagus. 


1.0 


JFR  Doc.  95-24209  Filed  9-28-95;  8:45  am] 
MJJN6  COOS  law-SO-F 


40CFRParti80 

(PP  5E464ttP#33:  Fm.-4877-«] 

RIN  2070-AC^8 

a-Alkyt  (C2i'C7i)-<i}- 

Hydroxypoly(Oxyethy1ene);  Tolerance 
Exemption 

AGENCY:  En\rironmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUHMARY:  T^s  dociunent  proposes  that 
residues  of  a-alkyl  (C2i-C7i)-<i>- 
hydroxypoly(oxyethylene)  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  at  levels  not  to  exceed  10% 
as  a  wetting  agent  or  granule  coating  in 
pesticide  foimulations.  Petrolite  Corp. 
requested  tips  regulation  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA). 


dates:  Comments,  identified  by  the 
document  control  number  (PP  5E4540/ 
P633],  miiflt  be  received  on  or  before 
October  30,  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency ,  40 1  M  St . ,  SW. , 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132.  Crystal 
Mall,  Building  #2. 1921  Jefferson  Davis 
Hwy.,  ArUngton,  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
docimient  may  be  claimed  confidential 
by  marking  any  part  of  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Infbrmation  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  the  EPA  without  prior 
notice.  The  public  dodcet  is  available 
for  public  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  nvunber 
(PP  5E4540/P633].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower, 
Arlington,  VA  22202,  (703)-308-8375;  e- 
mail:  acierto.araelia@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Petrolite 
Corp.,  Polymers  Division,  6910  East 
14th  St.,  Tulsa.  OK  74112.  submitted 
pesUdde  petition  (PP)  5E4540  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act,  21  U.S.C 
346a(e),  propose  to  amend  40  CFR 
180.1001(d)  by  estabUshing  an 
exemption  from  the  requirement  of  a 
tolerance  for  o-alkyl  (C2i-C7«)-o>- 
hydroxypoly(oxyethylene)  when  used  at 
levels  not  to  exceed  10%  as  a  wetting 
agent  or  grantile  coating  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  sujrfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  sudi  as  day  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the. 
ingredient  may  <x  may  not  be  - 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  set  forth  a  Ust 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pestidde  formulation.  However,  where 
it  can  be  determined  without  these  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirenient  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  a-alkyl  (C2i-C7i)-<i>- 
hydroxypoly(oxyethylene)  will  need  to 
be  submitted.  The  rationale  for  this 
decision  is  described  below: 

1.  The  rat  acute  oral  toxicity  studies 
with  acute  oral  LDjo  values  varying  firom 
410  mg/kg  to  25,000  mg/kg. 

2.  The  acute  dermal  toxicity  studies 
with  acute  dermal  LDso  values  £rom  930 
mg/kg  to  1 1 .800  mg/kg  in  rabbits  and  > 
2,000  mg/kg  in  rats. 

3.  Mutagenicity  studies  including 
Salmonella  typhimurium  plate  (Ames) 
tests  with  and  without  activation, 
strudural  chromosomal  aberration  test 
and  other  genotoxic  effects  tests  were 
negative. 

4.  The  90-day  feeding  toxidty  study 
in  rats  with  a  NOEL  15  mg/kg/day. 
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5.  The  90-day  dermal  toxidty  study 
with  a  NOEL  of  20  mg/kg/day  in  rabbits 
and  greater  than  125  me/l^day  in  rats. 

6.  The  developmental  toxidty  study 
in  rabbits  with  a  systemic  maternal 
NOEL  of  50  mg/kg/day  and  a 
developmental  NOEL  of  >  200  mg/kg/ 
day  indicating  no  evidence  of 
developmental  effects. 

7.  Ths  rat  reproductive  toxidty  study 
with  the  systemic  and  developmental 
NOEL  of  50  mg/kg/day  and  reproductive 
NOEL  of  >  250  mg/kg/day  indicating  no 
evidence  of  reproductive  effects. 

8.  The  rat  chronic  and  carcinogenidty 
study  with  systemic  NOEL  of  50  mg/kg/ 
day  showing  no  evidence  of 
carcinogenidty  effects. 

Based  upon  the  above  evaluation  of 
the  toxicological  data  which  shows  no 
evidence  of  carcinogenicity, 
mutagenicity  (Ames  Test),  acute  and 
subchronic  dermal,  developmental  ch* 
reproductive  toxicity  of  a-alkyl  (C21- 
C7i)-<o-hydroxypoly  (oxyethylene)  and 
the  expected  dietary  exposure,  the 
Agency  concludes  that  this  chemical 
poses  no  significant  risks  imder  the 
proposed  conditions  of  use  and  that  no 
further  data  are  required.  In  addition, 
these  chemicals  are  similar  to  other 
ethoxylated  alcohols  [C12-1S- 
polyethoxylated  alcohols  (CAS  #  68131- 
40-8),  Ci2-2o-ethoxylated  alcohols  (CAS 
#  68526-94-3)  and  C^-is-ethoxylated- 
propoxylated  alcohol  (CAS  #  69227-21- 
0)],  which  have  already  been  exempted 
from  the  requirement  of  a  tolerance 
under  40  CFR  180.1001(c)  or  (d)  based 
on  data  indicating  no  adverse 
toxicological  effects.  Furthermore,  these 
chemicals  are  among  those  that  the 
Agency  has  sufficient  information  to 
conclude  that  their  current  use  patterns 
in  pesticide  products  will  not  adversely 
affect  public  health  and  the 
environment  and  which  have 
subsequently  been  reclassified  from  List 
3  (inert  ingredients  of  imknown 
toxidty)  to  List  4b  (inert  ingredients  of 
minimal  concern)  (60  FR  35396.  July  7, 
1995).  The  a-alkyl  (C2i-C7i)-<0 
-hydroxypoly(oxyethylene)  merely  have 
a  longer  carbon  chain,  and  the  expected 
breakdown  products  are  similar  to  the 
shorter  extant  ethoxylated  alcohols. 
There  is  no  reason  to  believe  that  there 
would  be  any  toxicological  concern  for 
the  longer  carbon  chain-length  alcohols 
since  these  would  most  likely  result  in 
decreased  absorption  and  toxicity. 
Furthermore,  similar  surfactants,  i.e., 
ethoxylated  fatty  adds  and  their  salts 
and  esters,  ethoxylated  polyglycols. 


ethoxylated  amines,  and  others,  are 
presently  exempted  from  tolerances 
under  40  CFR  180.1001. 

Based  upon  the  information  above, 
the  toxicological  data  and  physico- 
chemical  properties  of  a-alkyl  (C31-C71)- 
a-hydroxypoly(oxyethylene),  and 
review  of  its  use,  the  Agency  has  foimd 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  bom  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insectidde,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Registo-  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docimient 
control  number.  [PP  5E4540/P633).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number  [PP 
5E4540/P633]  (induding  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versiOBS  of  electronic  comments,  which 
does  not  include  any  infonnatioa 
claimed  as  CBI,  is  available  for 
inspection  bova  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Docket^pamaii.epa.gov 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avdding  the 
use  of  spedal  characters  and  any  form 
of  encryption. 

The  offidal  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  si^ficant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and.  procediue, 
Agricultiiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  19, 1995. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Progmms. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Aiitiiorit3r:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§180.1001    Exemptions  from  ttie 
requirement  of  a  tolerance. 

•        •        •        •        • 
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QBIEfULSERI^ICES 
AOMMSTRATIpl 

41  CFR  Pwt  20^-4. 201-3, 201-9, 201- 
18, 201-20, 201^^.  201-2^201-23, 
201-24,  and  201-30 

RMSOOO-APM 

AiMndmMl  of  MacaNwwous  FIRMR 


AOCNCV:  Infonn^tion  Technology 

Service,  GSA.    | 

action:  Notice  #f  proposed  rulemaking. 

-  .■■■  I  1*1  ■      ' 

SUMMARY:  This  document  proposes  to 
amend  various  Federal  Information 
Resources  Mansgement  Regulation 
(FIRMR)  provisions  with  regard  to 
updating  the  relerences  to  GSA  offices 
and  syimjols  to  reflect  re<»ganizations 
within  GSA. 

DATES:  Commeiits  will  be  considend  in 
the  final  rule,  but  must  be  received  on 
or  before  November  28, 1995. 
AOOflESSES:  Comments  maji  be  mailed  to 
GSA/KAR.  18th  &  F  Streets.  NW,  Room 
3224,  Washington,  DC  20405,  Attn: 
Doris  Farmer  ot  delivered  to  that 
address  between  8  ajn.  and  4:30  p.m. 
FOR  FURTHER  MfORMATION  CONTACT: 
Doris  Fanner,  tslephone  FTS/ 
Commercial  (2(i2)  501-0960  (v),  Internet 
(doris.iarmeiCasa.gov)  or  (202)  501- 
0657  (tdd).        I 

SUPPLEMBITARV  information:  (1) 
Various  sections  of  the  FIRMR  are  being, 
amended  to  update  GSA  offices  and 
symbols.  Theeei  changes  result  from 
several  reorganizations  within  GSA. 

(2)  GSA  has  determined  that  this  rule 
is  not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  October  4, 1|93,  because  it  is  not 
likely  to  result  in  any  of  the  impacts 
noted  in  Executive  coder  12866,  affect 
the  rights  of  specified  individuals,  or 
raise  issues  arifing  from  the  policies  of 
the  Administraiion.  GSA  has  based  all 
administrative  decisions  underlying  this 


rule  on  adequate  infiMrmation 
concerning  the  need  for  and 
consequences  of  this  rule;  has  ' 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits  and  has  chosen  the 
ahemative  approach  involving  the  least 
net  cost  to  society. 

(3)  The  recordkeeping  provisions  of 
the  Paperwork  Reduction  Act  do  not 
apply  Mcause  the  FIRMR  changes  do 
not  impose  information  collection 
requirements  or  collection  of 
innvmation  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  41  CFRPait  201-%     > 
201-3.  2021-fl.  201-18,  201-20.  201-21. 
201-22, 201-23,  201-24,  and  201^39 

Archives  and  records.  Computer 
technology.  Federal  information 
processing  resources  activities,  - 
Government  procurement, -Property 
management.  Records  management,  and 
Telecommunications.  For  the  reasons 
set  forth  in  the  preamble,  GSA  is 
amending  41  CFR  part  201-2,  20ir-3, 
201-9,  201-18.  201-20.  201-21.  201-22. 
201-23,  201-24,  and  201-39  as  follows: 

PART  201-2— DESIGNATED  SENIOR 
OFFiaAL 

1.  The  authority  citation  for  part  201- 

2  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c]  and  751(f). 

f201-a.00T  [AiBBnded] 

2.  In  §  201-2.003  paragraph  (a), 
remove  the  words  "GSA.  Assistant. 
CommissicMier  for  Federal'information 
Resources  Management  (KD)"  and  add 
in  their  place  the  words  "GSA/ICA". 

PART  201-3— THE  RRMR  SYSTEM 

3.  The  authority  citation  for  part  201- 

3  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

{201-3.203    [Amended] 

4.  In  §  201-3.203.  paragraph  (a) 
remove  the  words  "Information 
Resources  Management  Service"  and 


add  in  th^  place  the.  words 
"Information  Technology  Service." 

|201J.4«    fAfflsndsdl. 

5.  In  §  201-3.401,  remove  the  words 
"Information  Resources  Management 
Service"  and  add  in  their  place  the 
words  "Information  Technology 
Service." 

1201-3.402   [Amsndsdl 

6.  In  §  201-3.402,  remove  the  words 
"General  Services  Administration, 
Regulations  Analysis  Division,  (KAR)" 
and  add  in  their  place  the  words  "GSA/ 
KAR". 

PART  201-«-CREATION, 
MAINTENANCE,  AND  USE  OF 
RECORDS 

7.  The  authority  citation  for  part  201- 
9  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

S201-«.202-1    [Amended] 

8.  In  S  201-9.202-1  paragraph  (b)(7), 
remove  the  words  "General  Services 
Administration,  Regulations  Analysis 
Division,  (KAR)"  and  add  in  their  place 
the  words  "GSA/KAR". 

1201-0.202-2    [Amended] 

9.  In  §  201-9.202-2  paragraph 
(b)(l)(ix)  remove  the  words  "General 
Services  Administration,  Acquisition 
Reviews  Division  (KAA)"  and  add  in 
their  place  the  words  "GSA/KAA." 

PART  201-18-PLANNINQ  AND 
BUDGETING 

10.  The  authority  citation  for  part 
201-18  continuesto  read  as  follows: 

Authority:  4aU.S.C.  486(c)  and  75Kf). 

{201-18.003    [Amended] 

11.  In  §  201-18.003,  remove  the  words 
"General  Services  Administration, 
Acquisition  Review  Division  (KAA)" 
and  add  in  their  place  the  words  "GSA/ 
KAA". 

PART  201-aa-ACQUISmOM^ 

12.  The  authority  dtaticm  for  part 
201-20  continues  to  read  as  follows: 

Authiwily:  40  U.S.C  486(c)  and  751(f). 
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{201.-20.103-11    [Amended] 

13.  In  §  201-20.103-11  paragraph  (c). 
remove  the  words  "GSA  Acquisition 
Reviews  Division  (KMA)"  and  add  in 
their  place  the  words  "GSA/KAA". 

$201-20.303    [Amended] 

14.  In  §201-20-303  paragraph  {d)(2), 
remove  the  words  "General  Services 
Administration,  and  Regulations 
Analysis  Division,  (KAR)"  and  add  in 
their  place  the  words  "GSA/KAR". 

{201-20.306    [AmendMQ 

15.  In  §  201-20-305  paragraph  (a)(7), 
remove  the  words  "General  Services 
Administration,  Acquisition  Reviews 
Division  (KAA)"  and  add  in  their  place 
the  words  "GSA/KAA". 

{201-40-305-1    [Amended] 

16.  In  §  201-20.305-1,  paragraph 
(a)(3)(v),  remove  the  words  "Information 
Resources  Management  Service  (IRMS)" 
and  add  in  their  place  the  words 
"Information  Technology  Service 
(ITS)". 

f201-40e40fr-«    [AmendwQ 

17.  In  §  201-20-305-2,  remove  the 
words  "Information  Resources 
Management  Service"  and  add  in  their 
place  "Information  Technology 
Service". 

PART  201-21-OPERATIONS 

16.  The  authority  citation  for  part 
201-21  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

{201-21.403    [Amended) 

19.  In  §  201-21.403  paragraph 
(a)(2)(ii).  remove  the  words  "General 
Services  Administration.  Acquisition 
Reviews  Division  (KAA)"  and  add  in 
their  place  the  words  "GSA/KAA". 

{201-21.603    [Amended] 

20.  In  §  201-21.603  paragraph  (d)(1) 
and  (d)(3)  respectively,  remove  the 
words  "General  Services 
Administration.  Regulations  Analysis 
Division,  (KAR)"  and  add  in  their  place 
the  words  "GSA/KAR". 

{201-21.604    [Amwided] 

21.  In  §  201-21.604  paragraph  (a), 
remove  the  words  "General  Services 
Administration,  Acquisition  Reviews 
Division  (KAA)"  and  add  in  their  place 
the  words  "GSA/KAA". 

PART  201-22— REVIEW  AND 
EVALUATION 

22.  The  authority  citation  for  part 
201-22  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 


{201-22.203    [An 

23.  In  §  201-22.203  paragraph  (a)(2), 
remove  the  words  "General  Services 
Administration,  Office  9f  Federal  IRM 
(KA)"  and  add  in  their  place  the  words 
"GSA/KA." 

PART  201-23-DISPOSrnON 

24.  The  authority  citation  for  Part 
201-23  continues  to  read  as  follows: 

AuduMity:  40  U.S.C.  486(c)  and  751(f). 


{201-23.003    [An 

25.  In  §  201-23.003,  paragraph  (a) 
remove  the  words  "General  Services 
Administration,  Acquisition  Reviews 
Division  (KAA)"  and  add  in  their  place 
the  words  "GSA/KAA". 

{202-23.003    [AmendKl] 

26.  In  §202-23.003.  paragraph  (c) 
remove  the  words  "General  Services 
Administration,  Acquisition  Reviews 
Division  (KAA)"  and  add  in  their  place 
the  words  "GSA/KAA". 

{202-23,003    [Amended] 

27.  In  §  202-23.003,  paragraph  (d) 
remove  the  words  "GSA/IRMS"  and  add 
in  tiieir  place  the  words  "GSA/TTS". 

PART  201-24— GSA  SERVICES  AND 
ASSISTANCE 

28.  The  authority  citation  for  part 
201-24  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

{201-24.102    [Amended] 

29.  In  §201-24.102  paragraph  (c)(2), 
remove  the  words  "General  Services 
Administration,  Acquisition  Reviews 
Division  (KMA)"  and  add  in  their  place 
the  words  "GSA/KT,  1730  M  Street. 
NW.,  Suite  200,  Washington,  DC 
20036". 

PART  201-39— ACQUISmON  OF 
FEDERAL  INFORMATION 
PROCESSING  (HP)  RESOURCES  BY 
CONTRACTING 

30.  The  authority  citation  for  part 
201-39  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  7Sl(f). 

{201-39.001    [Amended] 

31.  hi  §  201-39.001  paragraph  (b), 
remove  the  words  "GSA,  Regulations 
Analysis  Division,  (KAR)"  and  add  in 
their  place  the  words  "GSA/KAR".  Also 
remove  the  words  "GSA,  Agency 
Liaison  Division  (KAL)"  and  add  in 
their  place  the  words  "GSA/KAL". 

{201-39.104-1    [Amended] 

32.  In  §  201-39.104-1  paragraph  (a)(1) 
remove  the  words  "Information 
Resources  Management  Service"  and 
add  in  their  place  the  words 


"Information  Technology  Service".  Also 
in  paragraph  (b)(3)  removethe  words 
"General  Services  Administration, 
Regulations  Analysis  Division.  (KAR)" 
and  add  in  their  place  the  words  "GSA/ 
KAR". 

{201-39  J03-1-[AmsndMq 

33.  hi  §  201-39.B03-1.  paragraph  (a) 
remove  the  words  "Information 
Resources  Management  Service"  and 
add  in  their  place  the  words 
"Information  Technology  Service". 

{  201-38  J02-1    [Amwided] 

34.  In  §  201-3g.802-l(c).  remove  Uie 
word  "(KVT)",  and  add  in  ito  place  the 
word  "(KTT)"'. 

{20-39.S202-3    [AmMldsd) 

35.  In  §  201-39.5202-3,  remove  the 
words  "(e.g.,  KMA-88-9999)"  and  add 
in  their  place  the  words  "(e.g.,  KAA- 
88-9999)". 

Dated:  August  28. 1995. 
Francia  A.  McDonough, 

Deputy  Commissioner  for  Information 
Technoiogy  Policy  and  Leadership. 
(FR  Doc.  95-23848  Filed  9-28-95;  8:45  am) 
BILUNO  COOEi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPART73 

[MM  Docket  No.  96-82;  OA  95-197(q 

Programming  Practices  of  Broadcast 
Television  Netivorks  and  Affiliates 

AGENCY:  FederaT Communications 

Conunission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

summary:  The  Commission  granted  an 
additional  30-day  extension  of  time  to 
file  comments  and  reply  comments  in 
the  above  proceeding  in  response  to  a 
request  filed  by  CBS,  Inc.,  National 
Broadcasting  Company,  Inc.,  and 
Capital  aties/ABC.  Inc.  The 
Commission  had  previously  granted  a 
30-day  extension  of  the  original 
comment  period.  The  rulemaking 
proceeding  seeks  comment  on  five 
Commission  rules  governing 
programming  practices  between 
networks  and  their  affiliates.  This 
extension  will  permit  parties  to  conduct 
more  extensive  analyses  of  the  issues 
raised  in  this  proceeding. 
DATES:  Comments  are  now  due  on 
October  28. 1995;  reply  comments  are 
due  November  26.  1995. 
ADDRESSES:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT. 
Robert  KieschnMk  ((202)  739-0764). 

SUPPLBKNTARY  MFORMATION: 

Order  Granting  Extension  of  Time 

Adopted:  S«ptei|kber  13, 1995. 
Released:  Septeiiiber  14, 1995. 

By  the  Qiief  ,  Mass  Media  Bureau: 

1.  On  June  15, 1995,  the  Commission 
initiated  a  rulempJdng  proceeding 
reexamining  the  Commission's  rules 
governing  programming  practices  of 
networks  and  th#ir  affiliates— 
specifically  the  light  to  reject  rule,  the 
time  option  rulei  the  exclusive 
affiliation  rule,  the  dual  networic  rule 
and  the  network  twritorial  exchisivity 
rule.  Notice  of  Proposed  Rule  h4ddng  in 
MM  Docket  No.  ^5-^2,  FCC  95-254 
(released  June  19. 1995i  60  FR  35369. 
(July  7, 1995).  Comments  were  due 
August  28. 19954  and  reply  commmts 
were  due  Septenber  27, 1995. 

2.  On  August  3, 1995,  the  Mass  Media 
Bureau  granted  e  30-day  extension  of 
the  comment  pe^od;  as  a  resiilt, 
coounents  were  pue  September  28. 
1995.  and  reply  comments  were  due 
October  27, 1999.  Order  Granting 
Extension  of  Time  in  MM  Docket  No. 
95-92,  DA  95-1711  (released  Aug.  3, 
1995),  60  FR  40814  (Aug.  10, 1995).  The 
Bureau  did  so  ini  response  to  a  request 
by  the  Network  Affiliated  Stations 
Alliance  (NASA]  for  a  60-day  extension. 
While  the  Bureati  did  not  agree  that  a 
60-day  extensioQ  was  appropriate,  it 
stated  its  belief  that  a  30-day  extension 
was  warranted  t$  enable  parties  to 
carefully  compile  a  complete  recwd 
regarding  the  complex  issues  raised  in 
MM  Docket  No.  ^5-92. 

3.  On  August  30, 1995,  CBS,  Inc.; 
National  Broadcasting  Company,  faic, 
and  Capital  Cities/ ABC,  Inc.,  filed  a 
motion  to  extend  the  comment  date  in 
this  proceeding  by  an  additional  30 
days,  to  October  28, 1995.  The  networks 
note  that  ABC  and  CBS  have  recently 
entered  into  major  merger  agreements, 
and  that  CBS  and  NBC  are  involved  in 

a  number  of  station  transactions. 
Fujlher,  they  submit,  all  three  networks 
are  involved  in  proceedings  involving 
the  network/affiliate  advertising  rules, 
children's  television  and  advanced 
television  (ATVj.  The  networks  contend 
that  these  various  undertakings  have 
been  occupying  the  time  of  their 
management  an^  legal  personnel  and 
that  a  30-day  extension  of  time  in  this 
proceeding  is  necessary  to  provide  them 
a  full  opportimity  to  present  their  views. 

4.  As  set  forth!  in  Section  1.46  of  the 
Commission's  Riiles,  47  CFR  1.46,  it  is 
our  policy  that  extensions  of  time  for 
filing  comments  in  rulemaking 
proceedings  shall  not  be  routinely 


granted.  In  response  to  NASA's  request, 
we  stated  our  beUeTthat  an  extension 
until  October  28  was  excessive.  Upon 
further  reflection,  however,  and  in  light 
of  recent  events,  we  believe  that  it 
would  be  in  the  pubUc  interest  to 
extend  the  comment  and  reply  comment 
dates  for  this  proceeding  an  additional 
30  days.  This  proceeding  has  the 
potential  to  significantly  affect  the  way 
the  broadcast  networks  and  their 
affiliates  do  business,  and  the  fact  that 
both  the  major  networks  and  the 
affiliates  feel  they  need  additional  time 
to  prepare  comments  is  persuasive. 

5.  Accordingly,  it  is  ordered  That  the 
Motion  for  Extension  of  Time  filed  in 
MM  Docket  No.  95-92  by  CBS,  hic. 
National  Broadcasting-Company,  Inc., 
and  Capital  Cities/ Afi6,  Inc.,  is  granted. 

5.  It  is  further  ordered  That  the  time 
for  filing  comments  in  the  above- 
captioned  proceeding  is  extended  to 
October  28, 1995,  and  the  time  for  filing 
reply  comments  is  extended  to 
November  26, 1995. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r).  and  SectionB.0.204(b),  a283,  and 
1.45  of  the  Commission's  Rules,  47  CFR 
0.204(b].  0.283,  and  1.45. 

Federal  Communications  Commission. 
Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

(FR  Doc.  95-24229  Filed  9-28-95;  8:45  am] 

BNJJNQ  COOC  CTIl-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdltfe  Servtee 

50  CFR  Part  17 
BIN  1018-AC91 

Endangered  and  Threatened  Wlldiife 
and  Plania;  Proposal  To  Determine  the 
Least  Chub  (lotichthys  phlegethontis) 
an  Endangered  Species  WHh  Critical 
Habitat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  determine 
the  least  chub  (lotichthys  phlegethoitfis) 
to  be  an  endangered  species  and  to 
designate  critical  habitat  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  small  monotypic 
minnow  is  endemic  to  the  Bonneville 
Basin  in  Utah  where  it  was  once 
common  and  widely  distributed. 
Populations  of  least  chub  have  declined. 


and  it  now  only  exists  within  Snake 
Valley  in  western  Utah.  The  continuing 
decline  in  range  and  abimdance  of  the 
least  club  has  been  attributed  to 
competition  and  predation  from 
nonnative  species  and  habitat  loss  and 
alteration. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
28. 1995.  PubUc  hearing  requests  must 
be  received  by  November  13, 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Lincoln  Plaza,  Suite 
404, 145  East  1300  South,  Salt  Lake 
City,  Utah  84115.  Comments  and 
materials  received  will.be  availableJbr^ 
public  inspection,  by  appointment,  at 
the  above  address  duong  normal 
business  hours.  -: ' 
FOR  FURTHER  INFORMItlON  CONTACT: 
Robert  D.  Williams  at  the  above  address, 
telephone  801/524-5001. 

SUPPLEMENTARY  INFORMATION: 

Backgreund 

The  least  chub,  lotichthys 
phlegethontis,  is  an  endemic  minnow 
(Family  Cypiinidae)  of  the  Bonneville 
Basin  of  Utah,  whidi  is  located  in  the 
Great  Basin  of  southwestern  NcMtth 
America.  E.D.  Cope  described  the  least 
chub  [Clinostomus  phlegethoatis)  from 
specimens  collected  in  the  Beaver  River 
in  1872  by  Dr.  H.C.  Yarrow  and  H.W. 
Henshaw  (Cope  1874,  cited  in  Cope  and 
Yarrow  1875).  However,  the  scientific 
name  has  been  revised  several  times: 
from  the  genus  Clinostomus  to  Gila 
(Cope  and  Yarrow  1875),  to  Phoxinus 
(Jordan  and  Gilbert  1883,  cited  in  Jordan 
and  Evermann  1896),  to  Hemitremia 
(Jordan  1891),  to  Leuciscus  subgenus 
lotichthys  (Jordan  and  Evennann  1896), 
and  finally  to  the  monotypic  genus 
lotichthys  (Jordan  et  al.  1930,  cited  in 
Hickman  1989;  Robins  1991). 

As  suggested  by  its  common  and 
scientific  names,  the  least  chub  is  a 
small  fish  (<45  mm,  2.5  in.)  that  is 
identified  by  an  upturned  or  oblique 
mouth  (clinost(»Bus),  large  scales,  and 
absence  of  a  lateral  line  (rarely  with  one 
or  two  pored  scales).  It  was  a  deeply 
compressed  body,  the  dorsal  origin  lies 
behind  the  insertion  of  the  pelvic  fin, 
and  the  caudle  peduncle  is  slender. 
Dorsal  fin  rays  number  eight  (rarely 
nine),  and  it  has  eight  anal  fin  rays.  The 
pharyngeal  teeth  (2,5-4,2)  are  in  two 
rows  (Jordan  and  Evermann  1896;  Page 
and  Burr  1991), 

The  colorful  least  chub  has  a  gold 
stripe  along  its  blue  sides  with  white-to- 
yellow  fins.  Males  are  olive-green  above, 
steel-blue  on  the  sides,  and  have  a 
golden  stripe  behind  the  upper  end  of 


Federal  Register  /  VqI  60,  No.  189  /  Friday,  September  29,  1995  /  Proposfd  Rules  50JS10 


the  gill  opening.  The  fins  are  lemon- 
amlMr,  and  sometimes  the  paired  fins 
are  bright  golden-amber.  Females  and 
young  are  pale  olive  above,  silvery  on 
the  sides,  and  have  watery-white  fins; 
their  eyes  are  silvery,  with  only  a  little 
gold  coloration,  rather  than  golden  as  in 
the  males  (Sigler  and  Miller  1963;  Page 
and  Burr  1991). 

Sigler  and  Sigler  (1987)  considered 
the  least  chub  to  be  a  shori-lived  and 
slow-growing  species:  least  chub  mature 
within  1  year  and  rarely  live  beyond  3 
years  of  age.  Of  218  fish  aged  by  various 
investigators,  less  than  1  percent  of  the 
fish  reached  4  years  of  age,  and  only  2 
fish  reached  a  total  length  of  7.6  cm  (3 
in.).  A  least  chub  of  average  size  would 
be  about  3.3  cm  (1.3  in.)  and  weigh  0.57 
g  (0.02  oz)  (Sigler  and  Workman  1975: 
Workman  et  al.  1976;  Crawford  1979). 

Least  chub  begin  spawning  in  the 
spring  when  water  temperattu^s  reach 
about  16  "C  (60  "F;  Sigler  and  Sigler 
1987).  The  least  chub  is  a  partial  and 
intermittent  spawner.  Crawford  (1979) 
found  that  least  chub  females  produced 
only  a  few  eggs  at  any  time  but  release 
eggs  over  an  extended  period.  The 
niunber  of  eggs  produced  at  any  one 
time  is  variable  and  may  range  from 
about  300  to  2,700  (Sigler  and  Sigler 
1987).  Although  the  peak  spawning 
activity  occurs  in  May,  the  reproductive 
season  lasts  from  April  to  August,  and 
perhaps  longer  depending  on 
environmental  conditions.  The  least 
chub  has  evolved  this  reproductive 
strategy  (i.e..  repetitive  spawning  diuing 
one  season  and  of  spreading  the  spawn 
over  many  weeks)  perhaps  as  an 
adaptation  to  impredictable 
environmental  changes  that  are  present 
in  desert  habitats.  The  least  chub 
presumably  initiates  spav^ndng  in 
response  to  increases  in  water 
temperature  and  photoperiod,  which 
may  act  in  concert  with  other 
environmental  and  physiological 
factors,  including  exposure  to  direct 
sunlight  (Crawford  1979;  Sigler  and 
Sigler  1987). 

The  least  chub  releases  its  sex 
products  over  vegetation  (Crawford 
1979).  The  adhesive  eggs  then  sink  and 
usually  attach  to  the  imderwater 
vegetation.  Fertilized  eggs  hatch  in 
about  2  days  at  water  temperatures  of  22 
»C  (72  "F;  Crawford  1979).  The  presence 
of  submerged  vegetation  provides  an 
important  habitat  for  eggs  and  young 
larvae  by  furnishing  needed  oxygen  and 
food  (Crist  and  Holden  1980). 

Common  foods  of  the  least  chub 
include  algae  (Chlorophyta  and 
Chrysophyta)  midges  (Chironomidae), 
ana  microcrustaceans;  but  they  also  eat 
other  items  (Sigler  and  Sigler  1987).  Of 
185  least  chub  taken  from  27  springs, 


121  stomachs  contained  14  food  types 
including  algae,  crustaceans,  and  insects 
(Workman  et  al.  1979).  It  also  is 
believed  that  mosquito  larvae  make  up 
a  significant  portion  of  their  diet  (Sigler 
and  Miller  1963;  Sigler  and  Workman 
1975).  Workman  et  al.  (1979)  noted  that 
least  chub  diet  changed  throughout  the 
year,  and  vegetation  was  more 
important  during  winter  months. 

"rhe  least  chub  was  once  widely 
distributed  within  the  Bonneville  Basin 
of  northwestern  Utah.  The  fish  occupied 
a  variety  of  habitats  including  streams, 
springs,  and  ponds,  and  it  was  classified 
as  "excessively  common"  in  its 
preferred  habitats  Qordan  and  Evennan 
1896).  Yarrow  and  Henshaw  foimd  least 
chub  in  the  Beaver  River  (Cope  and 
Yarrow  1875).  Jordan  (1891,  cited  by 
Jordan  and  Evermann  1896)  collected 
least  chub  from  ponds  near  the  mouth 
of  the  Provo  River.  Jordan  and 
Evermann  (1896)  stated  that  least  club 
occurred  in  "tributaries  of  Great  Salt 
Lake  and  Sevier  Lake,"  Least  chub  also 
have  been  observed  in  Utah  Lake, 
Beaver  River,  Parowan  Creek,  Clear 
Creek,  and  the  Provo  River  (reviewed  by 
Sigler  and  Miller  1963;  Hickman  1989). 
More  recently,  CD.  Barbour,  University 
of  Utah,  [in  litt.  1970)  collected  least 
chub  from  the  Gandy  Salt  Marsh 
Complex  in  the  Snake  Valley.  In  1970, 
RR  Miller,  University  of  Michigan,  (j/i 
litt.  1971),  found  large  niunbers  of  least 
chub  in  the  Leland  Harris  Springs 
complex,  also  in  Snake  Valley. 

A  decline  in  distribution  and 
abimdance  of  the  least  chub  was  first 
noted  in  the  1940's  and  19S0's  (Baugh 
1980).  Hubbs  and  Miller  collected  least 
chub  on  trips  into  Utah  during  the 
1940's  and  1950's,  and  also  noted  a 
decrease  in  abundance  (Holden  et  al. 
1974).  The  fish  is  now  restricted  to  the 
Snake  Valley  of  the  Bonneville  Basin. 

Least  chub  occur  on  a  mixtiu«  of 
Federal,  State,  and  private  lands  at  five 
locations  in  the  Snake  Valley.  Small 
numbers  of  least  chub  exist  in  two 
isolated  springs:  Central  Spring  (Bishop 
Spring  Complex,  Millard  County)  and 
Miller  Spring  (Juab  County),  but  the  fish 
is  most  abimdant  in  Leland  Harris 
Spring  Complex  (Juab  County)  and 
Gandy  Salt  Marsh  Complex  (Millard 
County).  Recent  surveys  by  the  Utah 
Divison  of  Wildhfe  Resources  (UDWR), 
Salt  Lake  City,  [in  litt.  1993)  indicated 
that  some  least  chub  in  Snake  Creek, 
south  of  Grandy  Salt  Marsh.  However, 
no  studies  have  been  conducted  to 
determine  the  distribution,  abundance, 
or  status  of  this  Snake  Creek  population 
(L.  Lentsch,  UDWR,  pers.  comm.  1993). 

Historically,  the  least  chub  inhabited 
a  variety  of  habitat  types  in  different 
environments  (Lamarra  1981;^igler  and 


Sigler  1987).  Least  chub  now  occupy 
springs,  marshes  and  pools,  and  stream 
habitats.  Osmundson  (1988)  reported 
collections  of  least  chub  from  38  sites, 
and  these  fish  were  captured  in  pools 
bom  0.3  to  260  m^  (3  to  2,800  ft^)  in  size 
and  with  water  depths  of  0.1  to  3.6  m 
(0.4  to  12ft).  In  some  of  these  habitats, 
certain  environmental  parameters 
fluctute.  The  springs  exhibit  cool  stable 
temperatiire,  relatively  low 
conductivity,  and  little  variation  in 
dissolved  oxygen  content.  The  marsh 
and  pool  environments  exhibit  extreme 
diurnal  fluctuations  in  dissolved 
oxygen,  and  water  temperatiues  that 
may  vary  between  15  and  32  'C  (59-90 
*F)  (Crist  and  Holden  1980;  Lamarra 
1981).  Seasonal  water  quality  changes  in 
the  marshes  and  stream  segments  result 
in  fish  movement  back  and  forth 
between  different  hibitat  types, 
especially  between  the  springs  and 
marshes  (Crist  and  Holden  1980). 

Vegetation  is  an  important  habitat 
component  for  the  least  chub  (Crist  and 
Holden  1980),  and  Sigler  and  Workman 
(1975)  reported  that  least  chub  habitat 
included  aquatic  plants  that  were 
"plentiful  and  provided  excellent 
cover."  Water  parsnip  [Benila  erecta), 
wire  rush  [/uncus  balticus),  and  algae 
are  common  in  and  aroimd  the  springs 
and  marshes  that  are  inhabited  by  the 
fish  (Sigler  and  Workman,  1975). 
However,  many  other  plants  occur  in 
areas  occupied  by  the  fish  including 
Chara  sp.,  duckweed  [Laemna  sp.), 
watercress  (Nasturtium  sp.),  bulrushes 
[Sciurpus  sp.),  cattails  [Typha  sp.),  and 
sedges  [Cyperus  sp.)  (Sigler  and  Sigler 
1987). 

Least  chub  has  not  been  collected 
outside  of  Snake  Valley  since  1965 
(Hickman  1989).  They  continue  to 
decline  in  Snake  Valley,  and  studies 
conducted  in  the  past  1 5  years  indicate 
a  steady  decline  in  their  distribution 
and  abimdance.  Workman  et  al.  (1979) 
collected  least  chub  from  36  sites  in  5 
major  spring  complexes  in  Snake 
Valley,  but  Osmundson  (1985)  foimd  it 
in  only  2  of  5  complexes  where  it 
previously  existed.  Crist  (1990)  reported 
that  least  chub  were  extirpated  from 
springs  on  the  Bagley  Ranch  and  the 
Redden  Springs  Complex.  Least  chub 
numbers  are  now  declining  within  the 
Gandy  Sah  Marsh  and  Leland  Harris 
Spring  Complex.  Recent  collections  by 
UDWR  personnel  indicate  that  least 
ciub  occurs  in  only  3  of  5  springs 
sampled  in  the  Leland-Harris  Complex 
and  6  of  12  springs  in  the  Grandy  Salt 
Marsh.  A  continuing  decline  of  the  least 
chub  has  prompted  the  American 
Fisheries  Society  to  recognize  it  as  a 
threatened  species  (Deacon  et  al.  1979). 
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As  with  otheit  endemic  southwestern 
fishes  (Couiten^  and  Stanfiar  1984; 
Mefie  1985;  Scboenherr  1991). 
predation  by  in|roduced  nonnative 
fishes  have  cauied  the  decline  of  the 
least  chub.  Lai^mouth  bass,  rainbow 
trout,  comnum  (arp,  and  brook  trout 
have  bera  regularly  stocked  by 
government  ageiides  and  private 
citizens  into  leeat  chub  habitat 
(Workman  et  al^  1979;  Sigler  and  Sigler 
1987;  Osmimdsbn  1985).  Hickman 
(1989)  considered  least  chub  to  be 
"ccmstantly  threatened"  by  the 
introduction  of  Miese  gamefish  species. 
However,  othm  nonnative  species  also 
prey  upon  or  coinpete  with  the  least 
club,  including  ^  moeqiuitofish 
{Gambusia  affiiUs)  and  rainwater 
killifish  [Lucania  paiva).  Introduction  of 
fishes  into  least' chub  habitat  probably 
contributed  to  ^  extirpation  of  least 
chub  outside  of  Snake  Valley,  since  few 
least  chub  are  present  in  spring 
complexes  in  Saake  Valley  where 
nonnative  fishei  have  been  introduced 
(Osmimdson  1^B5:  Shiiiey.  in  titt. 
1989). 

Direct,  physical  habitat  loss  and 
habitat  degradation  also  are  factors  in 
the  decline  of  the  least  chub  (Holden  et 
al.  1974:  Hickman  1989;  Crist  1990).  In 
spring  complexes  that  contain  least 
<mub,  habitat  degradation  caused  by 
livestock  trampling  could  be  a  threat 
although  no  studies  of  the  impact  of 
livestock  on  th«|  springs  of  Snake  Valley 
have  lieen  conducted  to  date. 

Recent  oil  and  gas  exploration  and 
production  activity  in  the  West  Desert 
area  may  result  in  increased  degradation 
and/or  impacts  to  least  chub  habitat. 
Exploration  results  in  increased  road 
access  to  sensitive  areas  while  surface 
activities  associated  with  drilling, 
including  Hrillipg  site  preparation  under 
water  haviling,  may  impact  water 
quality.  Drilling  activities  also  may 
release  drilling  fluids  into  the  aquifer  or 
may  fracture  undergroimd  geologic 
features  that  art  associated  with  springs. 

Water  withdmwals  also  are  a  potential 
threat  to  the  least  chub.  Not  only  can 
reduced  water  tupp  y  diminish  the 
amount  of  least  chub  habitat,  and  thus 
the  capacity  of  an  area  to  support  least 
chub,  but  lowe^  levels  may  cause 
niche  overlaps  with  other  species.  These 
overlaps  may  increase  hybrid 
introgression  and  interspecific 
competition  (Crawford  1979;  Lamarra 
1981).  Maintenance  of  certain  water 
levels  is  very  important  to  least  chub 
because  these  levels  must  be  high 
enough  to  alloif  the  fish  to  migrate 
between  springs  and  surrounding  marsh 
areas  as  environmental  conditions 
change.  Additionally,  maintenance  of 
water  levels  and  discharge  volumes  is 


critical  in  preserving  natural  sediment 
transport  processes,  thereby  maintaining 
underwater  habitat  configurations  and 
reducing  aquatic  vegetation 
encroachment  into  sensitive  q>ring 
areas. 

Present  water  withdrawals  bom 
surface  and  undergroimd  sources  are 
estimated  at  10  percent  of  the  total 
yearly  recharge  rate  (Van  PeU  1992). 
These  rates  do  not  appear  to  be 
threatening  to  least  chub  habitat 
However,  additional  proposed  wells  in 
the  southern  pari  of  Snake  Valley  and 
surrounding  areas  could  lower  the  water 
table,  resulting  in  drying  up  or  lowering 
the  water  level  in  springs  and  marshes 
populated  by  least  chub.  These  springs 
are  dependant  on  imdergrotmd  water 
soiuces  that  flow  from  the  Deep  Creek 
Mountains  to  the  Snake  VaUey  (M. 
Barber.  Bureau  of  Land  Managemoit 
(BLM),  inUtt.  1991;  Brothers  et  al. 
1993).  It  is  important  to  note  that  all 
surface  streams  from  the  Deep  Creek 
Mountains  are  currently  diverted  for 
agricultural  use. 

Several  efforts  to  reintroduce  least 
chub  into  historic  habitat  have  been 
attempted.  In  1979,  least  chub  were 
introduced  into  a  pond  near  Salt  Lake 
aty,  Utah.  The  following  year,  young 
least  chub  were  collected,  verifying 
successful  reproduction.  However, 
introduction  of  nonnative  fishes, 
combined  with  flooding  of  the  pond  by 
the  Great  Salt  Lake,  eliminated  this 
successfully  reintroduced  population. 
Two  other  attempts  to  reintroduce  least 
chub  were  not  successful;  the  reasons 
for  these  foiliues  are  not  well 
understood,  but  competition  and/ or 
predation  with  nonnative  fishes  offer  a 
partial  explanation  (Crist  1990). 
Additional  investigations  are  necessary 
prior  to  future  reintroduction  attempts, 
including  reasons  for  past  successes  and 
failures,  and  the  need  to  experiment 
with  several  reintroduction  techniques. 
Both  the  UDWR  and  BLM  are  working 
on  developing  management  plans  that 
will  address  these  reintroduction  issues 
(L.  Lentsch,  UDWR,  pers.  comm.,  1994; 
R.  Fike,  BLM.  pers.  comm.,  1994). 

Previous  Federal  Action 

The  Fish  and  Wildlife  Service 
(Service)  has  conducted  three  status 
reviews  for  the  least  chub  and  have 
prepared  two  status  reports.  In  1980,  the 
Service  reviewed  existing  information 
on  the  least  chub  and  determined  that 
there  was  insufficient  data  to  warrant  its 
Listing  as  endangered  or  threatened.  On 
December  30, 1982,  the  Service 
classified  the  fish  as  a  category  2 
candidate  species  (47  FR  58454).  After 
preparation  of  a  1989  status  report,  the 
Service  reclassified  the  least  chub  as  a 


category  1  candidate  species  (54  FR  554; 
January  6. 1989).  The  Service  continues 
to  evaluate  information  and  data 
concerning  population  declines  and 
increasing  threats,  and  has  determined 
that  listing  the  least  chub  as  endangered 
or  threatened  is  warranted. 

Smnmary  of  Factors  AActing  die 
Spades 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  etseq.),  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
spedcts  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  least  chub  (lotichthys 
pUegethontis)  are  as  follows: 

A.  The  threatened  destruction,    . 
modification,  or  curtailment  of  its 
habitat  or  range.  The  least  chub  was 
once  widely  distributed  within  the 
Bonneville  Basin  of  northwestern  Utah 
and  occupied  many  streams,  springs, 
and  ponds.  Yarrow  and  Henshaw  found 
least  diub  in  the  Beaver  River  (Cope  and 
Yarrow  1875).  Jordan  (1891,  cited  by 
Jordan  and  Evermann  1896)  collected 
least  chub  from  ponds  near  the  mouth 
of  the  Provo  River.  Jordan  and 
Evermann  (1896)  stated  that  least  chub 
occurred  in  "tributaries  of  Great  Salt 
Lake  and  Sevier  Lake."  More  recently, 
least  chub  were  observed  in  Utah  Lake. 
Beaver  River,  Parowan  Creek,  Clear 
Creek,  and  the  Provo  River  (reviewed  by 
Sigler  and  Miller  1963;  Hickman  1989). 
However,  least  chub  have  not  been 
collected  outside  of  Snake  Valley  since 
1965  (Hickman  1989). 

.  Least  chub  populations  in  Snake 
Valley  are  not  stable  and  studies 
conducted  in  the  past  15  years  indicate 
a  steady  decline  in  their  distribution 
and  nimtibers.  Workman  et  al.  (1979) 
collected  least  chub  itom  36  sites  spread 
throughout  5  major  spring  complexes  in 
Snake  Valley.  A  few  years  later, 
Osmundson  (1985)  found  least  chub  in 
only  two  of  the  five  complexes.  Further 
surveys  have  confirmed  that  least  chub 
has  been  extirpated  from  springs  on  the 
Bagley  Ranch  and  the  Redden  Springs 
Complex  (Crist  1990).  Recent  data 
suggest  that  least  chub  numbers  are  now 
declining  within  the  Gandy  Salt  Marsh 
and  Leland  Harris  Spring  Complex. 
Personnel  from  UDWR  found  least  chub 
only  in  3  of  5  springs  sampled  in  the 
Leland-Harris  Complex  and  6  of  12 
springs  in  the  Gandy  Salt  Marsh.  Some 
least  chub  have  recently  been  ' 

discovered  in  Snake  Creek,  south  of 
Gandy  Salt  Marsh.  However,  no  studies 
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have  been  conducted  to  determine  the 
distribution,  abundance,  or  status  of  this 
Snake  Creek  population  (L.  Lentsch, 

Krs.  cranm..  1993).  Service  biologists 
lieve  that  the  nimibers  of  least  chub 
at  Snake  Creek  are  insufficient  to 
reverse  this  downward  trend  in  its 
niunbers. 

Habitat  loss  and  degradation  have 
been  indicated  as  major  causes  of  the 
least  chub's  decline  (Holden  et  al.  1974; 
Hickman  1989;  Crist  1990).  Although  no 
studies  have  been  made  of  the  springs 
in  Snake  Valley,  numerous  other  reports 
link  livestock  trampling  and  grazing 
with  fish  habitat  degradation  in  streams 
and  springs  (Duff  1977;  May  and  Somes 
1981;  Taylor  et  al.  1989;  Bowen  and 
Beauchamp  1992).  The  springs  in  the 
Snake  Valley  that  are  occupied  by  least 
chub  are  not  protected  irom  livestock. 
Hie  BLM  has  one  fenced  exclosure  in 
the  Gandy  Salt  Marsh  Complex  and  is 
considering  a  second  exclostire  to 
protect  other  springs  (R.  Fike,  BLM, 
pers.  comm..  1993). 

Crist  and  Holden  (1990)  and  Lamarra 
(1981)  indicated  that  water  levels  are 
important  to  least  chub  life  history.  The 
Las  Vegas  Valley  Water  District  has 
requested  a  permit  to  drill  a  series  of 
wells  in  the  southern  part  of  Snake 
Valley  and  surrounding  areas  (M. 
Barber,  in  litt.  1991).  This  could  lower 
the  water  table  significantly  in  Snake 
Valley,  possibly  drying  up  or  lowering 
the  water  level  in  springs  and  marshes 
populated  by  least  chub.  These  springs 
are  totally  dependent  on  underground 
water  sources  which  flow  from  the  Deep 
Creek  Mountains  to  the  west  of  Siuke 
Valley.  Other  forms  of  water  use  within 
Snake  Valley  pose  a  minimal  threat  to 
least  chub  habitat  at  this  time,  and  water 
withdrawals  from  siirface  and 
underground  sources  are  estimated  at  10 
percent  of  the  total  yearly  recharge  rate 
(Van  Pelt  1992). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Some  specimens  have  been 
collected  for  scientific  and  educational 
purposes  (Sigler  and  Workman  1975; 
Workman  et  al.  1979;  Crawford  1979; 
Osmimdson  1985).  However,  no 
commercial  or  recreational  uses  for  the 
least  chub  are  known  to  exist. 
Overutilization  for  commercial  or 
scientific  purposes  does  not  pose  a 
threat  to  least  chub. 

C.  Disease  or  predation.  Disease  or 
incidence  of  parasitism  presentiy  are 
not  major  factors  affecting  the  least 
chub.  Workman  et  al.  (1979)  found  a 
single  parasite  called  blackspot  (the 
metacercariae  of  the  digenetic 
trematode)  infesting  the  least  chub. 
Black  spot  [Neascus  cuticola)  produces 
small,  black-pigmented  nodules  on  the 


skin,  trunk  musculature,  and  fins  of 
fishes  and  is  frequenUy  encountered  in 
the  least  chub,  Utah  chub  (Gj7a  atraria), 
and  speckled  dace  [Rhinichthyes 
osculus).  Workman  et  al.  (1979) 
reported  black  spot  infection  rates  for 
the  least  chub  as  1-23  nodules  per  fish, 
and  that  the  infection  rate  varied  from 
area  to  area  and  with  season  (highest  in 
late  sununer  and  lowest  in  winter). 
Despite  this  moderate  infestation  rate, 
all  least  chubs  examined  appeared 
robust  and  in  good  condition.  This 
parasite  is  apparently  restricted  to 
certain  spring  and  pond  areas. 

Predation  by  normative  fiahes  has 
been  a  major  foctor  in  the  decline  and 
extirpation  of  desert  fishes  in 
southwestern  North  America 
(Scboenherr  1981;  Meffe  1985;  Minckley 
et  al.  1991).  Hickman  (1989)  considered 
least  chub  to  be  "constantly  threatened" 
by  the  introduction  of  nonnative 
species.  Surveys  of  spring  complexes 
indicate  that  where  nonnative  fishes 
were  introduced,  few  if  any  least  chub 
remain  (Osmimdson  1985;  Shirley,  in 
litt.  1989).  Introduced  game  fishes 
which  include  largemouth  bass, 
rainbow  trout,  common  carp,  and  brook 
trout,  are  predators  on  least  chub,  and 
these  species  have  been  regularly 
stocked  in  least  chub  habitat  (Workman 
et  al.  1979;  Sigler  and  Sigler  1987; 
Osmundson  1985;  Crist  1990),  no  doubt 
contributing  to  the  endangerment  of 
least  chub.  In  addition  to  game  fish, 
other  nonnative  fishes  also  have  been 
released  into  least  chub  habitat.  Two 
fishes,  the  mosquitofish  [Gambusia 
affinis)  and  rainwater  killifish  {Luciano 
parva),  have  similar  diets  to  the  least 
chub  and  are  considered  potential 
competitors.  The  mosquitofish  poses  a 
direct  threat  to  the  least  chub  because  of 
its  known  aggressive  firedation  on  eggs 
and  young  of  other  fishes.  Mosquitofish 
have  been  imphcated  in  the  decline  of 
other  desert  fishes  (Scboenherr  1981; 
Meffe  1985). 

Osmimdson  (1985)  and  Sigler  and 
Sigler  (1987)  also  indicated  that  frogs, 
ducks,  gulls,  herons  and  egrets  also  are 
potential  predators  on  least  chub.  Under 
normal  circumstances,  predation  from 
these  sources  probably  would  not  injure 
healthy  populations  of  least  chub. 
However,  the  effect  of  predation  from 
the  above  combined  sources  could  cause 
further  depletion  of  already  fiagile 
populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
State  of  Utah  hsts  the  least  chub  as  a 
protected  species,  the  Service  beUeves 
that  the  present  level  of  protection 
afforded  by  the  State  is  not  sufficient. 
The  State  does  not  allow  taking  of  the 
species  without  permits,  but  it  does  not 


pralBCt  or  amtrol  actions  whidi  cause 
harm  to  the  species  or  its  habitat.  The 
continued  introduction  of  normative 
predatora  into  least  chub  habitat  and 
adjacent  areas  is  difficult  to  control,  and 
the  State's  protection  does  not  address 
this  issue. 

The  BLM  has  designated  the  Gandy 
Salt  Marsh  as  an  "Area  of  Critical 
Environmental  Concern  (ACEC)."  This 
ACEC  is  inadequate  in  protecting  the 
least  chub  because  it  does  not  prevent 
taking  of  the  species.  The  establishment 
of  an  ACEC  requires  a  management 
system  which  integrates  the  protection 
of  riparian  areas  without  infringement 
on  "traditional  permitted  uses"  (Van 
Peh  1990).  Accordingly,  the  Gandy  Salt 
marsh  ACEC  does  not  prevent  livestock 
gracing  in  and  around  least  chub  habitat 
and  it  does  not  extend  over  the  fish's 
entire  habitat.  Finally,  the  ACEC  is  a 
BLM  oil  and  gas  leasing  category  4, 
which  normally  closes  the  area  to 
leasing.  However,  a  clause  was  written 
into  the  BLM's  Resource  Management 
Plan  which  allows  the  District  Manager 
to  exempt  the  category  4  protections  and 
to  lease  ACEC  lands. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Declines  in  native  desert  fishes  in  the 
Southwest  has  been  associated  with  the 
introduction  and  proliferation  of 
normative  fishes.  These  nonnative  fishes 
have,  in  some  documented  instances, 
extirpated  small  desert  fishes  by  direct 
competition  and  predation  (Scboenherr 
1981;  Meffe  1985;  Minckley  et  al.  1991). 
The  existence  of  small  desert  cyprinids, 
including  the  least  chub,  is  presumably 
the  result  of  a  lack  of  other  small 
competitors  (Smith  1981;  Minckley  et 
al.  1991). 

Least  chub  coexist  with  other  native 
fishes,  which  include  the  Utah  chub  and 
speckled  dace.  However,  the  tiny  and 
reclusive  least  chub  competes  poorly 
with  nonnative  species  such  as 
mosquitofish  and  rainwater  kiUifish. 
The  mosquitofish,  rainbow  trout,  and 
largemouth  bass  are  considered  to  be 
direct  predators  {Sigler  and  Workman 
1975;  Crawford  1979;  Sigler  and  Sigler 
1987).  Least  chub  do  not  build  nests  or 
protect  their  eggs.  Instead,  they  lay  their 
eggs  upon  vegetation  where  they  and 
the  newly  hatched  larvae  are  vulnerable 
to  predation  (Crawford  1979). 

Hybrid  introgression  between  least 
chub  and  the  Utah  chub  and  speckled 
dace  have  been  reported  (Sigler  and 
Sigler  1987).  Reproductive  isolating 
mechanisms  have  apparentiy  broken 
down  in  some  areas  due  to  habitat 
alteration  and  degradation.  This  has 
resulted  in  overlaps  of  reproductive 
niches  and  breakdowns  in  behavior  due 
to  overcrowding  (Crawford  1978; 
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Lamam  1981).  L^ast  chub  hybrids  bave 
been  reputed  frcin  springs  near  Callao. 
Utah,  where  least  chubs  once  existed. 
But  no  hybrids  h>ve  been  reported  from 
Leland  Harris  Springs  Complex  where 
least  chub  habitat  has  not  been  greatly 
altered  by  humans  (Lamarra  1981). 

Another  potential  threat  to  the  least 
chub  is  a  proposed  mosquito  abatement 
program  for  Juab  County.  The  BLM  has 
rejected  the  County's  request  to 
implement  a  mosquito  control  spraying 
program  in  marsh  and  spring  areas  on 
BLM  administer^  lands  (R.  Fike.  in  Utt. 
1992).  The  rejection  does  not  prevent 
the  coimty  from  ^pieying  on  privately- 
owned  lands.  The  e£bct  of  a  mosquito 
control  spraying  program  on  the  least 
chub  is  uncertain.  Past  studies 
(Wofanan  et  aL  1979)  indicate  that 
much  of  the  least  chub's  diet  is 
composed  of  insects,  which  includes 
mosquito  larvae.  To  date,  no  studies 
have  oeen  undertaken  to  determine  the 
effects  of  toxins  on  the  chub  or  its 
environment      | 

Due  to  the  extilsmely  limited 
distribution  of  thlis  species,  least  chub 
are  very  susceptible  to  stochastic  events. 
There  are  only  five  known  populations 
of  least  chub,  and  each  poptilation  is 
small.  A  single  catastrophic  event  could 
destroy  a  signifioant  portion  of 
remaining  least  chubs,  or  one  or  more  of 
their  populations.  These  remaining 
popuktions  are  tital  in  maintaining  the 
genetic  diversity  lof  the  species. 

The  Service  hsfs  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this  . 
species  in  deterc^ining  whether  to 
propose  this  listikig  action.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
the  least  chub  as  endangered  since  this 
fish  is  restricted  to  only  five  known 
populations.  Habitat  loss  and 
degradation  continue  to  reduce  its 
niunbers  in  these  remaining 
populations.  Without  additional 
protection  of  its  hebitat,  continued 
degradation  by  livestock  will  result  in  a 
further  reduction  in  its  numbers. 
Competition  and  predation  by  other 
nonnative  fishes  pose  severe  threats  to 
the  remaining  populations.  The  least 
chub  is  highly  siksceptible  to  additional 
habitat  degradation  and  to  habitat  and 
population  losses.  For  the  reasons 
discussed  below,  the  Service  also  is 
proposing  to  deagnate  critical  habitat 
for  the  least  chub- 
Critical  HabiUt 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  "(i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  ^e  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 


found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geograpUcal  area  occupied 
by  a  species  at  the  time  it  is  listed 
*  *  *,  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species." 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)0)  of  the  Act,  as 
amended,  and  implementing  regulations 
require  that,  to  the  maximiun  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  same 
time  the  species  is  determined  to  be 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  least 
chub  to  include  the  following  areas  in 
Utah. 

Northern  Snake  Valley  Group 
including:  Redding  Springs  Complex 
(Tooele  County)  and  Bagley  Randi 
Springs  Complex  (Tooele  and  Juab 
Coimties). 

Southern  Snake  Valley  Group 
including:  Miller  Spring  Ouab  Coxmty); 
Leland  Harris  Springs  Complex  (Juab 
and  Millard  Counties);  Candy  Salt 
Marsh  Complex  (Millard  County);  and 
Bishop  Springs  Complex  (Millard 
Coimty). 

Tule  Valley  Group  including:  Coyote 
Spring  Complex  (Millard  County); 
Willow  Spring  (Millard  County);  Tule 
Springs  Complex  (Millard  County);  and 
South  Tule  Springs  (Millard  County). 
Legal  descriptions  for  these  areas  are 
provided  in  the  "Proposed  Regulation 
Promulgation  section. 

In  determining  the  areas  to  designate 
as  critical  habitat  for  a  species,  the 
Service  considers  those  physical  and 
biological  attributes  that  are  essential  to 
species  conservation.  In  addition,  the 
Act  stipulates  that  the  areas  containing 
these  elements  may  require  special 
management  consideration  or 
protection.  Such  physical  and  biological 
featiues  are  stated  in  50  CFR  424.12  and 
include,  but  are  not  limited  to,  the 
following  items: 

(1)  Space  for  individual  growth  and 
for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or 
seed  dispersal;  and  generally, 

(5)  Habitats  that  are  protected  &x>m 
disturbance  or  are  representative  of  the 


historical,  geographical  and  ecological 
distributions  of  a  species. 

In  designating  critical  habitat,  the 
Service  is  concerned  with  constituent 
elements  within  the  defined  areas  that 
are  essential  to  the  conservation  and 
recovery  of  the  species.  The  areas 
proposed  as  critical  habitat  for  the  least 
chiu)  provide  the  necessary  constituent 
elements  determine  essratial  to  the 
survival  and  recovery  of  the  least  chub. 
They  include  the  following: 
— adequate  water  quantity  to:  (1) 
maintain  underground  aquifer 
function,  spring  flow  presstne  and  - 
voltune,  and  spring  water  surface 
elevation,  (2)  allow  the  fish  to 
complete  its  life  cycle  (spawning, 
rearing,  feeding,  etc.),  and  (3)  allow 
for  movement  between  integral  parts 
of  its  habitat  and  to  reduce  the 
overlap  with  niches  of  other  native 
fishes; 
— stifficient  vegetation  in  spring  and 
surroimding  marsh  riparian  areas  to 
provide  cover,  food,  spawning  sites, 
prevent  erosion,  and  to  meet  other  life 
history  requirements  of  the  fish;  and 
— a  biological  environment  in  whidi 
there  is  little  or  no  interaction  with 
normative  fishes. 
The  Service  recognizes  that  those 
habitats  proposed  as  critical  are  not 
sufficient  to  achieve  recovery  for  the 
species  because  they  do  not  represent 
the  historic  range  or  all  of  the  widely 
diverse  habitat  types  that  the  species 
historically  evolved  in  and  occupied. 
The  UDWR  and  BLM  are  currently 
surveying  least  chub  habitats 
throughout  its  historic  range  to 
determine  if  the  requisites  necessary  for 
recovery  are  still  available.  The  Service, 
in  the  process  of  developing  a  "Least 
Chub  Recovery  Plan,"  may  utilize  these 
new  data  to  identify  additional  critical 
habitat  areas  needed  to  ensure  the 
recovery  of  the  species.  The  Service 
may,  at  a  future  date,  repropose  critical 
habitat  for  the  least  chub. 

Section  4(b)(8)  of  the  Act  requires,  fat 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  that  may  adversely  modify  or 
destroy  such  habitat  or  those  activities 
that  may  be  affected  by  such 
designation.  Activities,  such  as  habitat 
alterations  through  livestock  impacts, 
pollution,  or  dewatering,  would  be 
detrimental  to  the  survival  of  this 
species.  Additionally,  activities  that 
provide  for  increased  access  to  remote 
spring  sites  or  that  alter  groxmd  water  or 
deep  aquifer  spring  sources  and  flow 
rates  would  also  be  considered 
detrimental.  Predation  and  competition 
from  nonnative  species  on  least  chubs 


are  considered  major  factors  causing  its 
demise.  Future  activities  on  Federal 
lands  or  activities  requiring  Federal 
permits  in  the  Snake  Valley  area  would 
have  to  be  taken  imder  consultation  to 
prevent  further  adverse  impacts  on  the 
least  diub  or  its  habitat. 

Impacts  generally  will  be  restricted  to 
activities  on  Federal  lands  or  on  lands 
where  proposed  actions  require  Federal 
permits,  llie  greatest  impact  would  be 
on  Uvestock  grazing  and  its  restriction 
in  and  around  least  chub  habitat. 
Grazing  wou.'d  be  limited  within  the 
general  area  occupied  by  least  chub  to 
prevent  any  further  habitat  degradation 
within  proposed  critical  habitat.  Drilling 
for  water  within  proposed  critical 
habitat  would  also  be  restricted. 
Presently,  water  regeneration  within  the 
Gandy  Salt  Marsh  is  adequate  to  allow 
for  surface  water  use  by  livestock 
without  impacting  water  levels  within 
the  marsh.  Livestock  could  graze  in 
pastives  surroimding  the  proposed 
critical  habitat  areas  if  their  access  to 
aquatic  habitats  are  prevented.  Oil  and 
gas  exploration  and  production 
activities  would  be  restricted  within 
critical  habitat.  Surface  activities  and 
directional  drilling  are  already  restricted 
on  BLM-owned  lands  that  are 
designated  as  "Category  4"  lands  (these 
lands  are  already  closed  to  leasing). 

Presentiy,  the  rechfirging  of  ground 
water  is  siifficient  to  oSset  current 
withdrawals.  Any  federally  funded  or 
permitted  water  withdrawals  (i.e.,  the 
Las  Vegas  Valley  Water  District  permits 
for  well  drilling)  would  require  section 
7  consultation  if  it  is  shown  that  groimd 
water  withdrawals  would  impact 
critical  habitat  areas. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  impacts  of 
designating  a  particular  area  as  critical 
habitat.  The  Service  will  prepare  an 
economic  analysis  of  the  impacts  of 
designating  critical  habitat  for  the  least 
chub.  Upon  completion  of  the  analysis, 
the  Service  will  notify  the  public  of  its 
availability  and  will  request  pubUc 
review  and  comments. 

Available  Conservation  Measures 

Conservation  measiues  provided  to 
species  listed  as  endangered  under  the 
Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  take.  Recognition 
through  listing  encourages  conservation 
actions  by  Federal  and  State  agencies 
and  private  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  Usted  species.  The  protection 
required  of  Federal  agencies  and  the 


prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  s]}ecies 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  designated. 
Regulations  implementing  this 
inter^ency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
listing  or  that  would  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  the  least 
chub  is  listed,  section  7(a)(2)  of  the  Act 
will  require  Federal  agencies  to  insure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  this  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  could 
possibly  afiiact  the  least  chub  or  its. 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

Some  portions  of  the  least  chub's 
proposed  critical  habitat  are  on  private 
lands.  The  Federal  Government  has 
certain  authority  which  may  influence 
private  undertakings  in  least  chub 
critical  habitat.  Private  activities  that 
involve  dredging  and  filling  of  wetlands 
would  require  a  404  permit  (Federal 
Clean  Water  Act). 

It  is  the  policy  of  the  Service  to 
identify,  to  the  extent  known  at  the  time 
a  species  is  listed,  specified  activities 
that  will  not  be  considered  likely  to 
result  in  violation  of  section  9  of  the 
Act.  To  the  extent  possible,  activities 
that  will  be  in  violation  also  will  be 
identified  in  as  specific  a  manner  as 
possible.  The  Service  believes  that  the 
actions  listed  below  might  potentially 
result  in  a  violation  of  section  9; 
however,  possible  violations  are  not 
limited  to  these  actions  alone: 

(1)  Unauthorized  collecting  or 
handling  of  the  species; 

(2)  Destruction  or  alteration  of  the 
species  habitat  (i.e.,  water  depletions 
that  significanUy  modify  spring 
functions;  activities  that  change  water 
quality  or  quantity;  dredging  or  other 
physical  modifications  that  impact  the 
springs;  introduction  of  nonnative 
species); 

(3)  Improper  use  of  herbicides, 
fertiUzers,  or  pesticides; 

(4)  Contamination  of  soil  or  ground 
water  by  spills,  discharges  or  dumping 
of  chemicals,  silt,  or  other  pollutants 
associated  with  agriculture  and  oil  and 
gas  activities; 


Questions  regarding  whether  a 
specific  activity  will  constitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Service's 
Salt  Lake  City  Field  office  (see 
ADDRESSES  section).  Requests  far  copies 
of  regulations  concerning  Usted  animals 
and  general  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Fish  and  Wildlife 
Service,  Ecological  Services,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado,  (telephone  303/236-7398; 
facsimile  303/236/0027). 

The  Act  and  implementing 
regulations  foimd  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  "These  prohibitions,  codified  at 
50  CFR  17'.21,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  seU  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  Usted  species.  It  also  is 
illegal  to  possess,  seU,  deUver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildUfe  species 
under  certain  circumstances. 
Regulations  governing  permits  are  found 
at  50  CFR  17.22  and  17.23.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  Requests  for  copies  of  the 
regulations  on  Anjmnls  and  inquiries 
regarding  them  may  be  addressed  to  the 
Regional  Director,  U.S.  Fish  and 
WildUfe  Service,  P.O.  Box  25486. 
Denver  Federal  Center,  Denver. 
Colorado  80225  (telephone  303/236- 
7398). 

PubUc  Comments  SoUcited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  concerning  biological 
information  and  potential  threats  to  the 
least  chub  are  requested  from  the 
pubUc,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party. 
Comments  are  sought  particularly 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 


y 
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threat  (or  the  lack  thereof)  to  the  least 
chub: 

(2)  The  locaUcm  of  any  additional 
populatians  o|  least  chtd)  and  the 
reasons  why  a|iy  habitat  should  w 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  AdditicKial  information  concerning 
the  range,  distfibution,  and  population 
size  of  this  spades; 

(4)  Current  or  plaimed  activities 
which  may  adyosely  modify  the  area 
wdiich  is  being  considered  for  critical 
habitat;  and 

(5)  Any  fbrefeeable  economic  and 
oth«r  impacts  resulting  fr(Mn  the 
proposed  designation  of  critical  habitat. 

(6)  Final  pro|nulgation  of  this 
regulation  on  l|ie  least  chub  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  $nal  regulation  that 
diffars  from  this  proposal 

The  Endangareid  Species  Act  {mivides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 


of  the  proposal.  Such  requests  must  be 
made  in  writing  to  the  Field  Supervisor 
(see  ADDRESSES  section). 

National  Eaviromnental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1069,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Field  Supervisor  (see  ADDRESSES 
section). 
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List  ofSublects  in  59  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  R^ulatitm  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  belovr. 

PART  17— {AMENDED] 

1.  The  authority  citation  forPart  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361^1407;  16U.S.C: 
1531-1544;  16  U.S.C  4201-4245;  Pah.  L.  9^ 
625, 100  Stat  3500,  tmleu  othowiae  notad. 

2.  It  is  proposed  to  amend  $  17.11(h) 
is  amended  by  adding  the  following,  in 
alphabetical  order  undw  fishes,  to  the 
List  of  Endangered  and  Threatened 
Wildlife  to  read  as  follows: 


117.11    Endangsrsdand 
wHdUfe. 

•        •        •        *        • 

(h)»  *  • 


SPECIES 


CoTfunon  nofiw 


Scientific  name 


IHistoric  range 


Vertet)rate  popu- 
lation where  ervtan- 
gered  or  threatened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


Chub,  least  _ 


kMiihlhys 
phlegefhonHs. 


U.SA  (UT)  ..... 


Enlira 


..    E 


17.95(e) 


NA 


3.  It  is  further  proposed  to  amend 
§  17.95(e)  by  ad<6ng  critical  habitat  for 
the  least  chub,  in  the  same  alphabetical 
order  as  the  species  occurs  in  17.11(h) 
to  read  as  follows: 

117.95    Crttteai  habttat   tiah  and  wildlife. 


.    (e) 


•  •  • 


LEAST  CHUB  {lotichthys  phlegethontis) 

1.  Northern  Snake  Valley  Group, 
Utah:  Tooele  and  Juab  Coimties,  Snake 
Valley.  The  following  areas  including 
all  springs,  outflow  pools,  runo& 
streams,  marshes,  and  a  ^/b-mile  zone  on 
all  sides  of  springs,  pools,  streams,  and 
marshes: 

T9S,  R16W.  SWV4  Sec.  31;  T9S, 
R17W,  SEV4  of  SEV4  Sec.  36;  TlOS. 


R17W,  E%,  of  NEV4  Sec.  1.  SW^/i  Sec. 
25,  WV2  of  SEV4  Sec.  25,  S^/t  of  NWV4 
Sec.  25,  EVa  of  SEV4  Sec.  26,  E^/z  of  E>/^ 
Sec.  35,  WV2  Sec.  36,W>/i  of  E^/i  Sec.  36; 
TlOS,  R16W.  NWV4  Sec.  6;  TllS.  R17W. 
NW»/8  Sec.  1,  WVi  of  NEV4  Sec.  1. 

Note:  Map  follows: 
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2.  Southern  Sbake  Valley  Group. 
Utah,  Juab  and  Millard  Counties,  Snake 
Valley.  The  following  areas  including 
all  springs,  outBow  pools,  runoff 
streams,  marshes,  and  a  Va-mile  zone  on 
all  sides  of  springs,  pools,  streams,  and 
marshes,  excluding  Foote  Reservoir,  but 
including  the  spring  source  for  Foote 
Reservoir 

T14S,  R18W,  SWV4  of  NEV4  Sec.  22, 
SEV4  of  NWV4  3ec-  22,  NWV4  of  NWV4 
Sec.  22,  N'A  of  SWV4  Sec.  22,  SEV4  of 
SE^/4  Sec.  21.  W'/j  of  NEV4  Sec.  28,  SEV4 
of  NWV4  Sec.  2$.  SWV4  Sec.  28,  SEV4  of 


SEV4  Sec.  29,  NWV4  Sec.  33,  NWV4  of 
SWV4  Sec.  33,  E^/j  Sec.  32;  T15S,  R18W, 
EV2  Sec.  5.  EV2  Sec.  8,  NWV*  of  NEV4 
Sec.  17.  SEV4  of  NWV4  Sec.  17,  NEV4 
Sec.  17,  NW1/4  of  SEV4  Sec.  17,  SEV4  of 
SEV4  Sec.  18,  NWV4  of  NWV4  Sec.  20, 
NEV4  Sec.  19,  SEV4  of  NWV4  Sec.  19. 
EV2  of  SWV4  Sec.  19  WV2  of  SEV2  Sec. 
19,  WV2  of  NEV4  Sec.  30,  WV2  Sec.  30, 
WV2  of  NWV4  Sec.  31.  SWV4  Sec.  31, 
SWV4  of  SEV4  Sec.  31;  T15S,  R19W, 
SEV4  of  SEV4  Sec.  25,  EV2  of  SEV4  Sec. 
25,  EV2  of  NEV4  Sec.  36,  EV2  of  SEV4  * 
Sec.  36;  T16S,  R18W,  EV2  Sec.  6,  N^/j  of 


NWV4  Sec.  6,  E^/i  Sec  7,  WV2  of  WV2 
Sec.  8,  NEV4  of  NEV4  Sec.  18,  NWV4  Sec. 
17,  SWV4  of  NEV4  Sec.  17,  NEV4  of 
SWV4  Sec.  17,  SEV4  Sec.  17,  Sy2  of  SV2 
Sec.  16,  SWV2  of  SWV4  Sec.  15,  EV2  of 
NEV4  Sec.  20,  NEV4  of  SEV4  Sec.  20,  NV2 
Sec.  21,  NV2  of  SWV4  Sec.  21,  SEV4  Sec. 
21,  SV2  of  NWV4  Sec.  22,  SWV4  of  NEV4 
Sec.  22,  Ny2  of  SWV4  Sec.  22,  SW'A  of 
SWV4  Sec.  22,  NWV4  of  SEV4  Sec.  22, 
EV«2  of  NEV4  Sec.  28,  WV2  of  NWV4  Sec. 
27. 

Note.  Map  follows:  , 
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3.  Tule  Valley  Group,  Utah:  Millard 
County.  Tule  Valley.  The  following 
areas  including  all  springs,  outflow 
pools,  runoff  streams,  marshes,  and  a  ^/b- 
mile  zone  on  all  sides  of  springs,  pools, 
streams,  and  marshes: 

T16S,  R15W,  SEV4  of  SWV4  Sec.  12, 
SW^/i  of  SEV4  Sec.  12.  E^/t  of  NWV4  Sec. 
13.  W^/8  of  NE^A  Sec.  13.  S^/«»  of  SE^/* 
Sec  34:  T17S,  R15W,  E}/i  Sec.  3,  WV^  of 
SW^/.  Sec.  2,  W/2  of  NEV4  Sec.  10,  SWV4 
of  NE^/4  Sec.  10,  W^/i  of  SEV4  Sec.  10, 
W^/i  of  NEV4  Sec.  15,  E^/i  of  NWV4  Sec. 
15. 

NotB.  Map  follows: 
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Constitueiit  efements  for  all  areas  of 
critical  habitat  include  i>ennaiieiit 
sources  of  wateis.  water  quality  and 
quantity  to  satisfy  requirements  for  all 
life  history  stagas  of  me  fish,  a  predator- 
free  habitat,  adequate  vegetative  cover, 
and  other  environmental  features  that 
may  be  deemed  necessary  upon  site- 
specific  evaluations. 

Dated:  September  18. 1995. 
George  T.  FnuB|rt|iii, 

Assistant  Secretaiy  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  24320  Pi{ed  9-28-95;  8:45  ami 
BLLMQ  OOOt  43ia-«-M 


DEPARTMENT  OF  COMMERCE 

Nalional  Ocaanlc  and  Atmoapharic 
Adminiatration , 

50  CFR  Part  22^  and  425 

DEPARTMENT  OF  THE  INTERlOfl 

Flah  and  WlkMfa  Sarvica 

50  CFR  Part  17  and  425 
PIH 1018-AO  12 


Endangered  and  Thraataned  Spaciaa; 
Propoaad  ThreKanad  Statua  for  a 
Diatinct  Populaiion  Sagmant  of 
Anadromoua  Afantic  Salmon  (Salmo 
aaiar)  in  Sevan  Maine  Rivera 

AGENCIES:  Natiopal  Marine  Fisheries 
Service  (NMFS)i  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce:  and  Fish  and  Wildlife 
Service  (FWS),  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  NMFS  and  the  FWS 
(collectively,  th#  Services)  have 
completed  a  status  review  of  U.S. 
Atlantic  salmon  populations  and 
identified  a  distinct  population  segment 
(DPS)  in  seven  Maine  rivers.  Atlantic 
salmon  in  these  rivers  are  likely  to 
become  endangered  in  the  foreseeable 
future  and  therefore  are  being  proposed 
for  Usting  as  threatened  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act). 
This  proposed  rule  includes  joint 
regulations  whi^  ^pply  ^U  prohibitions 
of  50  CFR  17.3li  to  the  DPS.  but  allows 
exceptions  for  ipcidental  take  imder 
sections  4(d)  and  ^^  °^  ^^  ^^-  ^^ 
special  rule  allqws  for  a  state  plan, 
approved  by  thd  Services,  to  define  the 
manner  in  whiA  certain  activities  could 
be  conducted  without  violating  the  Act. 
If  this  proposed]  listing  is  finalized,  the 
protective  measures  of  the  Act  will 
extend  to  the  Atlantic  salmon  in  the 
seven  rivers,  and  a  recovery  plan  will  be 
prepared  and  implemented. 


DATES:  Comments  bom  all  interested 
parties  must  be  received  by  December 
28. 1995.  Public  hearing  requests  must 
be  received  by  November  13, 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rule  and 
requests  for  public  hearings  should  be 
sent  to  the  Qiief.  Division  of 
Endangered  Species.  FWS,  300  Westgate 
Center  Drive,  Hadley,  Massachusetts 
01035,  or  the  Chief,  Habitat  and 
Protected  Resources  Division,  NMFS,  1 
Blackbiun  E)rive,  Gloucester, 
Massachusetts  01930. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Nickerson  at  413-253-8615  or  Mary 
Colligan  at  508-281-91 16. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  October  and  November  1993,  the 
Services  received  a  petition  under  the 
Act  to  list  anadromous  Atlantic  salmon 
as  endangered.  The  Services  published 
a  notice  of  finding  on  January  20, 1994 
(59  FR  3067),  stating  that  the  petition 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  The  notice  also  requested 
information  fitim  the  public.  A 
biological  review  team  (Team) 
comprised  of  staff  from  the  Services 
compiled  and  analyzed  all  aveulable 
scientific  information  pertaining  to  the 
status  of  anadromous  Atlantic  salmon  in 
the  United  States.  The  Team  prepared  a 
report  entitled  "Status  Review  for 
Anadromous  Atlantic  Salmon  in  the 
United  States,  January  1995"  (Status 
Review).  The  Status  Review  provides 
detailed  information  and  references 
used  as  the  basis  for  this  proposed  rule. 
This  Status  Review  was  simimarized  in 
a  Mkrch  17, 1995,  finding  (60  FR  14410) 
and  is  available  upon  request  (see 
ADDRESSES).  Further  details  from  the 
Status  Review  are  provided  below.  In 
the  March  17, 1995,  finding,  the 
Services  stated  that  they  would 
promptly  publish  a  proposed  rule  with 
appropriate  listing  actions. 

Life  History 

Anadromous  Atlantic  salmon  have  a 
relatively  complex  life  history  that 
extends  from  spawning  and  juvenile 
rearing  in  freshwater  rivers  to  extensive 
feeding  migration  in  the  high  seas.  As  a 
result,  Atlantic  salmon  have  several 
distinct  phases  in  their  life  history  that 
are  identified  by  specific  behavioral  and 
physiological  changes.  Adult  Atlantic 
salmon  ascend  the  rivers  of  New 
England  beginning  in  spring,  a 
migration  that  peaks  in  Jime  and 
continues  into  fall.  Spawning  occurs  in 
late  October  through  November.  Good 
spawning  habitat  has  a  gravel  substrate 


and  adequate  water  circulation  to  keep 
the  eggs  well  oxygenated.  Female 
anadromous  Atlantic  salmon  produce 
between  1,500  and  1,800  eggs  per 
kilogram  (2.2  poimds)  of  body  weight; 
on  average  each  female  Maine  Atlantic 
salmon  produces  7,200  eggs.  Eggs  hatch 
in  late  March  or  April  and  the  resulting 
alevins  remain  in  ^e  redd  for  about  six 
weeks  and  are  nourished  by  their  yolk 
sac.  When  the  alevins  emerge  from  the 
gravel  about  mid-May  and  begin 
feeding,  they  are  referred  to  as  fry.  Fry 
become  parr  as  vertical  bars  become 
visible  on  the  sides  of  their  bodies.  In 
spring,  when  the  parr  are  two  or  three 
years  of  age  and  12.5  centimeters  (cm) 
to  15  cm  (5  to  6  inches)  long,  they 
imdergo  smoltification,  a  process  where 
morphological  and  physiological 
changes  prepare  the  smolt  for  the 
transition  from  fresh  to  salt  water.  Most 
smolts  in  New  England  rivers  migrate  to 
sea  in  May  and  bc^in  their  ocean 
feeding  migration. 

The  manne  life  history  of  Atlantic 
salmon  of  U.S.  origin  is  not  as  well 
imderstood  as  the  freshwater  phase. 
Scientists  have  discovered  correlations 
between  natural  mortality  in  the  marine 
environment  and  abiotic  factora, 
particularly  sea  surface  temperatiu«. 
Atlantic  salmon  of  U.S.  origin  are  highly 
migratory,  undertaking  long  marine 
migrations  bom  the  mouths  of  U.S. 
rivere  to  the  northwest  Atlantic  Ocean 
where  they  are  distributed  seasonally 
over  much  of  the  region.  Upon  entry 
into  the  nearshore  waters  of  Canada,  the 
U.S.  post-smolts  become  part  of  a 
mixture  of  stocks  of  Atlantic  salmon 
bom  various  North  American  streams. 
Data  from  commercial  harvest  indicate 
that  post-smolts  overwinter  in  the 
southern  Labrador  Sea  and  in  the  Bay  of 
Fvmdy.  Direct  sampling  during  the 
winter  months  is  needed  to  better 
understand  post-smolt  Atlantic  salmon 
distribution  in  the  North  Atlantic.  Most 
Atlantic  salmon  of  U.S.  origin  spend 
two  winters  in  the  ocean  before 
returning  to  fi«sh  water  for  spawning. 
Those  that  return  after  only  one  year  at 
sea  are  called  grilse. 

Consideration  as  a  "Species"  Under  the 
Act 

The  Act  defines  species  as  "any 
species  of  fish  or  wildlife  or  plants,  and 
any  distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife  that 
interbreeds  when  matiu«."  This 
definition  allows  for  the  recognition  of 
distinct  population  segments  at  levels 
below  taxonomically  recognized  species 
or  subspecies.  To  qualify  as  a  DPS,  a 
population  (or  group  of  populations)  of 
indigenous  Atlantic  salmon  must  be 
reproductively  isolated  from  conspecific 
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populations  and  must  be  biologically 
siraoificant. 

The  Team  determined  that  the 
Atlantic  salmon  populations  in  the 
Sheepscot,  Ducktrap,  Narraguagus, 
Pleasant,  Machias,  East  Machias,  and 
Dennys  rivers,  are,  as  a  group, 
reproductively  isolated,  and  therefore, 
discrete.  These  populations  are  also,  as 
a  group,  biologically  significant.  The 
Services  are  proposing  that  these  seven 
populations  be  listed  as  one  DPS  but 
that  management  be  conducted  on  a 
watershed  basis.  Since  the  persistence 
of  Atlantic  salmon  in  the  Kennebec 
River,  Penobscot  River,  Tunk  Stream, 
and  St.  Croix  River  and  their  link  to 
native  populations  warrant  further 
study,  these  populations  were 
designated  as  category  2  candidate 
species  by  FWS  and  candidate  species 
by  NMFS  (60  FR  14410,  March  17, 
1995).  Since  that  time,  the  FWS  has 
clarified  that  only  species  for  which  it 
has  sufficient  information  on  biological 
vulnerability  and  threat(s)  to  support 
issuance  of  a  proposed  listing  are 
designated  as  candidate  species.  This 
definition  is  synonymous  with  the  FWS' 
former  category  1  candidate  species. 
Former  category  2  species  are  regarded 
by  the  FWS  as  species  of  concern,  and 
are  not,  at  present,  candidates  for 
listing.  NMFS  maintains  its  candidate 
species  list,  however,  NMFS  and  FWS 
plan  to  issue  joint  guidance  on 
candidate  species  soon.  Specific 
information  needs  for  these  four  rivers 
are  identified  below  uinder  Available 
Conservation  Measiu«s. 

A  critical  factor  in  determining  the 
significance  of  the  river  populations  of 
U.S.  Atlantic  salmon  is  the  continuous 
peraistence  of  a  substantial  component 
of  native  stock  reproduction.  If  the 
documented  absence  of  wild  Atlantic 
salmon  from  natal  habitat  were  to  occiu 
for  at  least  two  generations  (12  years), 
this  would  suggest  the  total  loss  of  the 
river's  native  population  even  imder  the 
most  conservative  approach.  Such  a  gap 
has  not  occurred  in  the  DPS  rivere. 
While  it  is  unlikely  that  U.S.  Atlantic 
salmon  exist  in  a  genetically  pure  native 
form  in  any  of  the  DPS  rivers,  these 
stocks  represent  a  significant 
component  of  the  species'  genetic 
legacy. 

Naturally  reproducing  populations  of 
Atlantic  salmon  in  U.S.  rivers  are 
substantially  reproductively  isolated 
from  those  in  Canada.  Within  the 
United  States,  Atlantic  salmon 
populations  exhibit  strong  fidelity  to 
natal  streams.  Although  there  is  some 
evidence  of  straying,  recolonization 
from  adjacent  watersheds  appears  to  be 
minimal.  Gene  flow  between  wild 
populations,  or  stock  transfers,  was 


determined  not  to  have  been  sufficient 
to  have  eliminated  all  historic 
differences.  As  a  group,  the  seven 
populations  composing  the  DPS  meet 
the  criterion  of  reproductive  isolation. 

In  sahnonids,  adaptations  to  local 
ecosystems  are  important  to  the  survival 
of  populations  and  the  stuvival  of  the 
species  throughout  its  range.  An 
examination  of  U.S.  populations  of 
Atlantic  salmon  provides  evidence  of 
their  distinctness  from  stocks  in  Canada 
and  northern  Europe.  Historically,  adult 
spawnere  in  U.S.  rivers  have  been 
predominantly  2-sea-winter  fish, 
whereas  many  Canadian  and  European 
stocks  return  predominantly  after  1  year 
at  sea.  The  riverine  habitat  occupied  by 
U.S.  Atlantic  salmon  is  distinctive  in 
that  it  is  located  at  the  southern  extent 
of  the  range  of  the  species  in  North 
America.  U.S.  rivers  produce  smolts  that 
are  yoimger  than  those  produced  in 
rivere  at  the  northern  extreme  of  the 
range.  Atlantic  salmon  have  pereisted  in 
the  Sheepscot,  Ducktrap,  Narraguagus, 
Pleasant,  Machias,  East  Machias,  and 
Deimys  rivers,  and,  consequently, 
represent  the  last  known  wild  remnant 
of  U.S.  Atlantic  salmon.  All  of  these 
factore  indicate  that  the  DPS  is  discrete 
and  biologically  significant. 

Distribution  and  Abundance 

The  original  range  of  Atlantic  salmon 
in  the  United  States  was  bom  the 
Housatonic  River  in  Coimecticut,  north 
to  U.S.  tributaries  of  the  St.  Johns  River 
in  New  Brunswick,  Canada.  The  historic 
Atlantic  salmon  run  in  the  United  States 
has  been  estimated  to  have  approached 
500,000  fish. 

The  species  began  to  disappear  from 
U.S.  rivere  150  years  ago  and  ourently 
only  remnant  populations  occvu  in  a 
limited  number  of  rivere  in  Maine. 
Construction  of  hundreds  of  dams 
blocked  salmon  migration  and  reduced 
spawning  habitat  to  a  fraction  of  that 
available  historically.  Water  pollution 
and  overexploitation  further  reduced 
the  abimdance  of  Atlantic  salmon. 
Indigenous  Atlantic  salmon  in  rivere 
south  of  the  Keimebec  River  were 
extirpated  by  the  mid-1800's.  In 
addition,  some  populations  north  of  the 
Kennebec  River  were  also  extirpated; 
most  of  these  were  in  small  rivere  with 
less  than  1  hectare  (2.5  acres)  of 
available  niffsery  habitat.  Beginning  in 
the  mid-1800's  and  continuing  to  the 
present  time,  nvunerous  restoration 
efforts  were  undertaken.  The 
Connecticut  and  Merrimack  rivere 
provided  nearly  40  percent  of  historic 
U.S.  Atlantic  salmon  habitat.  These 
rivere  are  currently  the  focus  of 
restoration  efforts  using  nonindigenous 
stocks,  and  extensive  efforts  are  being 


undertaken  to  provide  access  to  historic 
habitat. 

The  North  American  Salmon  Working 
Group's  method  for  estimating  the 
escapement  goal  for  adequate  egg 
deposition  for  each  river  was  used. 
Thus,  an  escapement  goal  was 
determined  for  each  river  and  the  return 
calculated  as  a  percentage  of  the 
escapement  goal.  Throughout  the  past 
24  yeare,  the  Dennys  and  Narraguagas 
rivere  have  had  the  best  returns  relative 
to  available  habitat,  averaging  20 
percent  of  escapement  goal.  "The 
Pleasant,  Sheepscot,  and  Machias  rivere 
have  had  retiuns  that  averaged  between 
10  and  12  percent  of  escapement  goal. 
However,  recent  downward  trend^  in 
abundance  have  put  most  rivere  at  less 
than  10  percent  of  their  respective 
escapement  goals.  Only  the  Narraguagas 
River  has  exceeded  10  percent  in  the 
past  seven  yeare. 

The  combination  of  low  relative 
abundance  and  low  numbere  relative  to 
spawning  requirements  demonstrates 
that  the  DPS  is  likely  to  l)ecome 
endangered  within  die  foreseeable 
futtu%  throughout  all  or  a  significant 
portion  of  its  range. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  part  424) 
set  forth  the  procediues  for  adding 
species  to  the  Federal  Ust.  Section  4  also 
requires  that  listing  determinations  be 
based  solely  on  the  best  scientific  and 
commercial  data  available,  without 
reference  to  possible  economic  or  other 
impacts  of  such  determinations.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factore  described  in 
section  4(a)(1)  of  the  Act.  These  factore 
and  their  application  to  the  Atlantic 
salmon  DPS  are: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  construction  of  dams  with  either 
inefficient  or  non-existent  fishways  was 
a  major  cause  for  the  dechne  of  U.S. 
Atlantic  salmon.  Dams  adversely  impact 
Atlantic  salmon  by  impeding  both  their 
upstream  and  downstream  migration, 
increasing  predation,  altering  the 
chemistry  and  flow  pattern  of  rivere, 
increasing  water  temperatiu^,  and 
reducing  available  flow  downstream. 
Ciurently,  there  are  no  dams  on  rivere 
in  the  DPS  that  have  the  potential  to 
adversely  impact  the  species.  The 
Machias  and  Deimys  rivere  have  natural 
falls  that  may  partially  bar  salmon 
migration  at  certain  flows.  Beaver  dams 
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and  debris  dams  have  berai  documented 
on  many  of  the  rivers  within  the  DPS. 
Typically,  these  aie  partial  obstructions 
and  are  ephemeral  in  nature. 

One  of  the  piedominant  land  uses  of 
central  and  northern  coastal  Maine 
watersheds  is  the  growth  and  harvest  of 
forest  products  Forest  management 
practices  can  c^use  numerous  short-  and 
long-term  negative  impacts  to  Atlantic 
salmon.  Deforestation  alters  the  water 
retention  of  wajtersheds  resulting  in  high 
seasonal  runoff  followed  by  inadequate 
river  flows.  Th*  removal  of  riparian 
vegetation  reduces  shading  and 
increases  watef  temperature.  Poor 
logging  practice  and  road  construction 
adjacent  to  strums  results  in  the 
deposition  of  substantial  loads  of  woody 
debris  and  silt  Into  waterways. 
Insecticides  used  to  control  insect 
infestations  and  herbicides  used  to 
manage  competing  vegetation  enter 
waterways  and!  adversely  a^ect  salmon. 
While  historic  forest  practices  have  had 
harmful  effects  on  Atlantic  salmon  in 
certain  watersheds,  numerous  state  and 
Federal  laws  now  exist  to  prevent 
adverse  impacts  to  Atlantic  salmon  and 
other  aquatic  species.  Ciurent  forest 
practices  are  n^t  considered  a  major 
threat  to  Atlantic  salmon. 

Another  sigi]i£cant  land  use  in 
eastern  Maine  Watersheds  is  lowbiish 
blueberry  agriaulture.  Water  extraction 
and  diversion  from  rivers  and  streams 
for  blueberry  cultivation  can  make 
habitat  unsuitafale  for  Atlantic  salmon. 
The  herbicide  hexazinone  (velpar)  is 
applied  to  blueberry  fields  to  control 
competing  vegetation.  Blueberry  barrens 
are  also  treated  with  fungicides  and 
insecticides  to  prevent  disease  and 
control  insect  pests.  Such  chemical 
spraying  can  cf  use  direct  mortality  of 
juvenile  Atlantic  salmon  or  adversely 
aHect  salmon  if  chemicals  drain  into 
waterways  and  reduce  populations  of 
aquatic  insects,  an  important  food 
soiuce  for  salmon.  With  assistance  from 
the  Cooperative  Extension  Services  of 
the  University  of  Maine  and  the  Natural 
Resource  Conservation  Service, 
numerous  measures  are  being 
implemented  to  reduce  the  potential  for 
contamination  of  waterways  from 
blueberry  cultivation.  Current 
agricultural  practices  are  not  considered 
a  major  threat  to  Atlantic  salmon. 

Many  of  the  eastern  Maine  rivers  have 
deposits  of  peat  within  their 
watersheds.  Commercial  peat  mining 
has  the  potential  to  adversely  affect 
salmon  habitat  through  the  release  of 
peat  fibers,  ar^nic,  and  other  chemical 
residues  present  in  peat  deposits.  - 
Further  study  is  necessary  to  determine 
the  impacts,  if  any,  of  peat  mining  on 


Atlantic  salmcm  and  Atlantic  salmon 
habitat. 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Historically,  the  marine  exploitation 
of  U.S.-origin  Atlantic  salmon  occurred 
primarily  in  foreign  fisheries.  U.S.- 
origin  Atlantic  salmon  have  been 
documented  in  the  harvests  of  West 
Greenland,  New  Bnmswick,  Nova 
Scotia,  Newfoundland,  and  Labrador 
fisheries.  The  Newfoimdland  and 
Labrador  fisheries  constituted  the 
majority  of  the  harvest  and  intercepted 
the  highest  percentages  of  U.S.-origin 
Atlantic  salmon.  In  the  absence  of  West 
Greenland  and  Canadian  interception 
fisheries,  returns  of  U.S.  Atlantic 
salmon  could  potentially  increase  two- 
fold. In  Canada,  a  5-year  moratoriiun  is 
in  place  in  Newfoundland  and  licenses 
are  being  purchased  by  the  government. 
The  Labrador  fishery  is  now  managed 
by  quotas,  and  the  1993  quota 
represents  a  reduction  of  92  percent 
from  that  of  the  1990  quota  level.  In 
1982,  the  North  Atlantic  Salmon 
Conservation  Organization  (NASCO) 
was  formed  for  the  purpose  of  managing 
salmon  through  a  cooperative  program 
of  conservation,  restoration  and 
enhancement  of  North  Atlantic  stocks. 
NASCO  accepted  an  agreement  in  1993 
that  set  quotas  on  the  harvest  off  West 
Greenland  with  the  goed  of  reaching 
target  spawning  escapements  for  North 
American  stocks.  Diuing  the  next  three 
years  of  the  management  plan,  the 
number  of  spawners  needed  to  sustain 
North  American  stocks  of  Atlantic 
salmon  (194,000)  will  be  protected  by 
adjusting  the  West  Greenland  quota. 

In  1987  the  New  England  Fishery 
Management  Coimcil  prepared  a  Fishery 
Management  Plan  (FMP)  to  establish 
explicit  U.S.  management  authority  over 
all  Atlantic  salmon  of  U.S.  origin  in 
Federal  waters.  The  FMP  prohibits  the 
possession  of  Atlantic  salmon  in  the 
exclusive  economic  zone,  the  area 
between  3  and  200  miles  off  the  U.S. 
coastline.  During  the  1970s,  recreational 
fishermen  were  harvesting  as  much  as 
15  to  25  percent  of  the  Atlantic  salmon 
retiuning  annually  to  home  waters. 
Currently  state  law  allows  only  a  catch 
and  release  fishery  for  Atlaiftic  salmon, 
and  no  salmon  fishing  is  authorized  on 
the  Pleasant  River.  Multi-sea-winter 
salmon  incur  some  mortality  from 
catch-and-release  fishing  and  parr  are 
vulnerable  to  incidental  hooking 
mortality  or  illegal  harvest  by  trout 
anglers.  Poaching  also  poses  a  serious 
threat  to  depressed  populations  of 
Atlantic  salmon  in  New  England  rivers. 


C.  Disease  orPredation 

During  their  various  life  stages, 
Atlantic  salmon  are  preyed  upon  by 
numerous  species  of  fish,  birds,  and 
mammals  and  also  compete  with  other 
species  of  fish.  Major  freshwater 
predators  on  Atlantic  salmon  include 
brook  trout,  brown  trout,  eel,  burbot, 
northern  pike,  chain  pickerel, 
smallmouth  bass,  belted  kingfisher, 
heron,  common  and  red-breasted 
merganser,  osprey,  herring  and  greater 
black-backed  gull,  otter  and  mink. 
Dociunented  predators  in  the  estuarine 
and  marine  environments  include 
striped  bass,  shark,  skate,  ling  and 
Atlantic  cod,  pollock,  whiting,  garfish, 
double-crested  cormorant,  European 
cormorant,  harbor  seal,  gray  seal,  harp 
seal,  and  ringed  seal.  The  effects  and 
magnitude  of  competition  and  predation 
in  the  riverine,  estuarine,  and  marine 
environments  are  not  known. 

Atlantic  salmon  are  susceptible  to  a 
niunber  of  diseases  and  parasites  that 
can  result  in  high  mortality.  Freshwater 
external  parasites  of  Atlantic  salmon  are 
the  gill  maggot,  freshwater  louse, 
leadbes,  and  the  skin  parasite 
Gyrodactylus  Solaris,  while  internal 
parasites  include  flukes,  tapeworms, 
spiny-headed  worms  and  roundworms. 
(Dcean  parasites  include  the  sea  louse 
and  sea  lamprey.  Atlantic  salmon  are 
susceptible  to  numerous  bacterial,  viral 
and  fungal  diseases,  including 
funmculosis,  bacterial  kidney  disease 
and  vibriosis.  Disease-related  mortality 
is  primarily  documented  for  hatcheries 
and  aquaculture  facilities.  Disease 
epizootics  in  wild  salmon  are 
uncommon.  In  New  England, 
furunculosis  is  the  only  known  source 
of  disease-related  mortality  in  wild 
Atlantic  salmon. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Many  Federal  and  state  laws  and 
programs  have  affected  the  abundance, 
health  and  siuvival  of  anadromous 
Atlantic  salmon  populations  in  the 
United  States.  However,  they  have  not 
prevented  the  decline  of  the  species. 
The  effectiveness  of  certain  existing 
laws  and  regulations,  which  are 
summarized  in  the  status  review,  could 
be  strengthened  by  more  stringent 
implementation  and  enforcement. 
Aquaculture  facilities  are  located  within 
20  kilometers  (km)  (12  miles)  of  the 
mouths  of  five  of  the  rivers  within  the 
DPS.  Atlantic  salmon  that  have  been 
released  or  that  have  escaped  from 
aquacultiue  pens  are  known  to  have 
entered  some  of  these  rivers.  The  escape 
of  fish  frt)m  Atlantic  salmon  aquaculture 
operations  could  pose  a  threat  to  the 
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genetic  integrity  of  Atlantic  salmon 
within  the  DPS.  In  addition, 
concentrations  of  aquaculture  salmon 
increase  the  vulnerability  of  wild  stocks 
to  disease.  Also,  escape  of  juvenile 
Atlantic  salmon  from  nearby  fish 
hatcheries  may  cause  a  genetic  or 
disease  threat  to  wild  salmon. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Scientific  evidence  suggests  that  low 
natural  siuvival  in  the  marine 
environment  is  a  major  factor 
contributing  to  the  decline  of  Atlantic 
salmon  throughout  North  America. 
Recent  research  indicates  that  major 
seasonal  events  influence  post-smolt 
siuvival  of  Atlantic  salmon.  It  appears 
that  survival  of  the  North  American 
stock  complex  of  Atlantic  salmon  is  at 
least  partly  explained  by  sea  stuiace 
water  temperature,  during  the  period 
when  Atlantic  salmon  concentrate  in 
winter  months  in  habitat  at  the  mouth 
of  the  Labrador  Sea  and  east  of 
Greenland.  Until  more  direct 
observation  can  be  made  on  the  marine 
ecology  of  post-smolts  diuing  the 
winter,  the  exact  mode  of  mortahty  wiU 
be  unknown.  Currently,  researchers 
speculate  that  a  combination  of  factore 
related  to  slow  growth  and  increased 
predation  contribute  to  marine 
mortahty. 

Potential  genetic  impacts  of  hatchery 
practices  include  inbreeding  depression, 
outbreeding  depression  and 
domestication.  Potential  ecological 
impacts  of  hatchery  practices  include 
competition  and  predation, 
displacement  of  wild  fish,  altered 
migratory  and  spawning  behavior,  and 
disease  transfer.  The  practice  of  stocking 
fry  transferred  from  other  rivers  may 
have  exacerbated  the  decline  of  the  wild 
population  by  displacing  wild  fish.  For 
six  of  the  seven  rivera,  the  average 
percentage  of  the  run  that  was  of  natiual 
origin  (wild)  was  higher  during  years 
not  influenced  by  the  stocking  of  fry 
transferred  from  other  rivers.  However, 
the  Services  do  not  believe  that  stocJi 
transfers  in  the  DPS  rivers  have 
eliminated  all  historic  characteristics  of 
wild  Atlantic  salmon.  Although  past 
stocking  practices  may  have  contributed 
to  the  decline  of  Atlantic  salmon  in  the 
seven  rivers,  the  Services  are  committed 
to  ensuring  that  future  hatchery 
practices  contribute  to  recovery  of  each 
river  population.  Use  of  river-specific 
fry  stocking  on  the  Penobscot  River  has 
boosted  the  percentage  of  natural  origin 
fish  and  is  a  tool  for  recovery  of  the  DPS 
rivers. 

In  summary,  there  are  basically  three 
major  factors  which  continue  to  threaten 
the  continued  survival  of  Atlantic 


salmon  within  the  DPS — poaching,  low 
natural  survival  of  fish  during  the  first 
winter  at  sea,  and  potential  impacts 
from  Atlantic  salmon  aquaculture 
operations  and  fish  hatcheries  to  the 
genetic  integrity  and  disease 
vulnerability  of  the  DPS. 

Basis  for  Determination 

Section  4(b)(1)(A)  of  the  Act  states 
that  determinations  required  by  the  Act 
will  be  made  solely  on  the  basis  of  the 
best  scientific  and  commercial  data 
available  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  account  those  efforts,  if  any,  being 
made  by  any  State  or  foreign  nation,  or 
any  political  subdivision  of  a  State  or 
foreign  nation,  to  protect  such  species, 
whether  by  predator  control,  protection 
of  habitat  and  food  supply,  or  other 
conservation  practices,  vtdthin  any  area 
under  its  jurisdiction,  or  on  the  high 
seas.  The  status  of  the  populations  of 
Atlantic  salmon  in  these  seven  rivers 
was  analyzed  by  looking  at  historic  and 
current  angler  catch,  trap  data,  and  redd 
counts,  all  of  which  are  experiencing  a 
downward  trend.  Then,  the  escapement 
goal  for  each  river  was  calculated  by 
estimating  the  total  number  of  adults 
that  would  be  required  to  fully  seed  the 
potential  habitat.  The  dociunented 
return  to  these  seven  rivers  was  then 
compared  to  the  escapement  goal  to 
arrive  at  a  comparable  measure  of  the 
status  of  the  stock.  Recent  downward 
trends  in  abundance  have  placed  all  of 
the  rivers  at  less  than  10  percent  of  their 
escapement  goals,  with  the  exception  of 
the  Narraguagus  which  in  recent  years 
has  ranged  from  6  to  19  percent.  The 
combination  of  low  relative  abundance 
and  the  low  numbera  relative  to 
escapement  goals  indicates  that  these 
populations  are  in  peril. 

The  second  step  was  then  to  examine 
efforts  currently  being  undertaken  on 
behalf  of  the  species.  There  are 
numerous  measures  imderway  to 
prevent  the  loss  of  any  of  the  river 
populations  of  Atlantic  salmon  within 
the  DPS.  Collectively,  these  measures 
have  the  potential  to  reduce  the 
likelihood  of  extinction  and  enable  the 
Services  to  propose  listing  the  DPS  as 
threatened  rather  than  endangered.  This 
designation  includes  all  wild  and  river 
specific  hatchery  stock  of  DPS  origin. 
For  purposes  of  delisting,  the  DPS  is 
composed  of  wild  fish  and  hatchery- 
reared  fish  that  have  returned  to  spawn 
naturally  and  successfully  in  their  river 
of  origin.  If  these  measures  are  not 
continued  or  recent  downward  trends  in 
abundance  are  not  reversed,  then  the 
DPS  may  reach  the  point  of  being  in 
danger  of  extinction  and  the  designation 
would  have  to  be  changed  to 


endangered.  Actions  underway  include 
the  following: 

1.  Continued  development  of  river 
specific  populations  for  broodstock  and 
stocking  in  subsequent  years.  Currentiy 
stocks  exist  for  five  of  the  seven  rivers 
at  the  Craig  Brook  National  Fish 
Hatchery. 

2.  Progeny  are  being  outplanted  to 
specific  rivers.  In  1995,  over  100,000  fry 
will  be  stocked  into  the  Dennys, 
Narraguagus,  and  Machias  rivers. 

3.  The  National  Biological  Service  is 
conducting  a  comprehensive  genetic 
study  of  Atlantic  salmon  populations 
throughout  North  America  to  identify 
differences  in  river  populations  and  to 
compare  wild  and  hatchery  stock. 

4.  In  1993,  the  West  Greenland 
Commission  of  the  NASCO  accepted  the 
West  Greenland  Fishery  Regulatory 
Measure.  This  agreement  resulted  in  the 
setting  of  quotas  with  the  goal  of 
reaching  target  spawning  escapements 
for  North  American  stocks. 

5.  A  private-State- Federal  task  force 
has  been  estabUshed  to  make 
reconmiendations  on  how  to  reduce 
threats  to  wild  AUantic  salmon  posed  by 
nearby  aquaculture  operations. 

6.  An  intensive  study  of  the 
population  dynamics  and  the  condition 
of  the  freshwater  habitat  of  AUantic 
salmon  in  the  Narraguagus  River  is 
ongoing.  Key  objectives  include  the 
following:  estimate  the  number  of  adults 
returning  to  the  river;  determine  the 
level  of  effort  necessary  to  estimate  the 
number  of  parr;  inventory  habitat: 
determine  the  abundance  and  diversity 
of  macroinvertebrates;  and  monitor 
trends  in  water  quality, 

7.  NMFS  is  conducting  research  on 
the  eariy  marine  Ufe  history  of  Atlantic 
salmon  populations  in  the  State  of 
Maine's  nearshore  and  marine  waters. 
The  key  objective  of  the  study  is  to 
better  underatand  the  behavior  and 
feeding  relationships  of  post-smolts 
during  their  first  few  weeks  at  sea. 

8.  Recent  research  conducted  by  the 
NMFS  Northeast  Fisheries  Science 
Center  in  coordination  and  participation 
with  the  Intemati(xial  Council  for  the 
Exploration  of  the  Seas,  indicates  that 
major  seasonal  events  influence  post- 
smolt  survival.  Additional  research  is 
ongoing  to  identify  the  processes 
involved. 

9.  A  number  of  private  land 
management  agencies  in  Downeast 
Maine  have  formed  a  non-profit  entity 
called  Project  SHARE  (Sahnon  Habitat 
and  River  Enhancement).  The  group, 
which  includes  major  forest  and 
agriculture  industry  representatives,  is 
committed  to  improving  freshwater 
habitat  for  the  Atlantic  salmon  in 
eastern  Maine. 
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10.  The  State  of  Maine.  FWS.  and  the 
National  Fi^  aid  Wildlife  Foundation 
have  joined  to  fund  habitat  monitoring 
and  improvemetit  projects  in  the  rivers, 
including  spawiiing  barrier  removal, 
replacement  of  water  control  structures, 
temperature  and  water  quaUty 
monitoring,  and  riparian  zone 
protection  and  lehabititation. 

Propo— d  Deteitaination 

The  Act  defiqes  an  endangered 
species  as  any  s|)ecies  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  ratige,  and  a  threatened 
species  as  any  species  likely  to  become 
an  mdangered  $pecies  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  Section 
4(b)(1)(a)  of  the  Act  requires  that 
determinations  regarding  whether  any 
species  is  threaisned  or  endangered  be 
based  solely  on  the  best  scientific  and 
commercial  information  available  after 
conducting  a  reView  of  the  status  of  the 
species  and  after  taking  into  accoimt 
those  efforts,  if  cny,  being  made  to 
protect  such  sp#cies. 

The  Services  propose  to  Ust  the 
populations  of  (nadromous  Atlantic 
salmon  in  the  Sheepscot.  Ducktrap, 
Nanaguagus,  Pteasant,  Machias,  East 
Machias  and  Donnys  rivers  as 
threatened  imd«r  the  Act.  Both  the 
naturally  reproducing  populations  of 
Atlantic  salmon  in  these  seven  rivers 
and  the  river  specific  hatchery 
populations  for  these  seven  rivers  are 
included  in  the  DPS. 

Prohfl>itions  awl  Proposed  Protective 
Measures 

With  respect  to  the  seven  populations 
of  Atlantic  salnfon  proposed  for  listing, 
the  Services  pn^pose  to  adopt  joint 
regulations  which  apply  all  prohibitions 
of  50  CFR  17.31  to  the  DPS.  allowing 
exceptions  for  ibcidental  take  under 
sections  4(d)  and  10  of  the  Act.  This 
regulation  applies  most  section  9 
prohibitions  and  exceptions  to 
threatened  species,  including  protective 
measures  to  prohibit  taking,  interstate 
commOTce,  and  other  Act  prohibitions 
applicable  to  endangered  species,  with 
the  exceptions  provided  under  section 
10  of  the  Act.  Tne  Services  also  propose 
to  adopt  specific  regulations  under 
section  4(d)  thait  will  apply  to  the  DPS 
of  Atlantic  sali^cHi  identified  as 
threatened  (see' Special  Rule). 

These  prohibitions  apply  to  all 
individuals,  organizations,  and  agencies 
subject  to  U.S.  jiuisdiction.  The  Act  and 
implementing  Regulations  set  forth  a 
series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  The  pfohibitions  (codified  at 
50  (TR  17.21  fer  endangered  fish  or 


wildlife),  in  part,  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take  (includes  harass, 
harm,  pursue,  hunt,  shoot,  wound,  Idll, 
trap,  capture,  or  collect;  or  to  attempt 
any  of  these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  conunerce 
,any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Section  17.31  of  50  CFR 
prohibits  certain  activities  that  directly 
or  indirectly  affect  threatened  species. 
The  proposed  rule  provides  that  any 
violation  of  applicable  State  law  or 
regulation  concerning  the  taking  of 
Adantic  Salmon  will  also  be  a  violation 
of  Federal  law.  By  including  this 
provision,  the  Services  intend  to  notify 
the  public  that  any  State  law  or 
regulation  concerning  the  "take"  of 
Atlantic  Salmon  which  is  more  specific 
or  more  protective  of  a  fisted  species 
than  existing  federal  law,  may  be 
enforced  as  if  it  were  Federal  law 
pursuant  to  the  Act. 

As  announced  in  a  recent  joint  policy 
(59  FR  34272,  July  1, 1994),  the  Services 
will  identify  at  the  time  a  final  nde  is 
published,  to  the  maximum  extent 
practicable,  those  activities  that  would 
or  would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  the  range  of  a 
species.  Activities  that  the  Services 
believe  could  result  in  "take"  of 
anadromous  Atlantic  salmon  within  the 
DPS  include,  but  are  not  limited  to,  the 
following: 

(1)  Targeted  recreational  and 
commercial  fishing,  bycatch  associated 
with  commercial  and  recreational 
fisheries,  and  poaching; 

(2)  Introduction  of  non-indigenous 
Atlantic  salmon  stock  or  other  species 
not  indigenous  to  the  DPS  rivers; 

(3)  EKscharges  (point  and  non-point 
sources)  or  diunping  of  toxic  chemicals, 
silt,  fertilizers,  pesticides,  herbicides, 
heavy  metals,  oil,  organic  wastes  or 
other  pollutants  into  waters  supporting 
the  species; 

(4)  Blockage  of  migration  routes; 

(5)  Destruction/alteration  of  the 
species'  habitat  (i.e.  instream  dredging, 
rock  removal,  channelization,  discharge 
of  fill  material,  operation  of  heavy 
equipment  within  the  stream  chaimel, 
manipulation  of  river  flow,  etc.); 

(6)  Hatchery  practices  that  are  likely 
to  cause  genetic,  disease,  or  ecological 
impacts  to  the  DPS. 

The  Services  believe  that,  based  on 
the  best  available  information,  the 
following  actions  will  not  result  in  a 


violation  of  section  9,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Fishing  for  other  species  if 
conducted  in  conformance  with  the   ■ 
Atlantic  salmon  conservation  plan 
required  by  the  special  rule  and 
approved  by  the  Services; 

(2)  Harvest  of  landlocked  Atlantic 
salmon  at  locations  delineated  by  the 
Maine  Department  of  Inland  Fisheries 
and  Wildlife;  and 

(3)  Unavoidable  losses  in  river 
specific  hatchery  stocks  due  to  standard 
culture  techniques. 

(4)  Federally  approved  projects  that 
involve  activities,  such  as  instream 
dredging,  rock  removal,  channelization, 
discharge  of  fill  material,  operation  of 
heavy  equipment  within  the  stream 
channel,  or  manipulation  of  river  flow, 
when  such  activity  is  conducted  in 
accordance  with  any  reasonable  and 
prudent  measures  given  by  the  Services 
in  accordance  with  section  7  of  the  Act. 

Permits  may  be  issued,  under  section 
10  of  the  Act,  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  or  threatened  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50 
CFR  17.22, 17.23, 17.31.  222.22.  and 
222.23  for  threatened  and  endangered 
fish  and  wildUfe.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  for  educational  purposes, 
and/or  for  incidental  take  in  the  course 
of  otherwise  lawful  activities.  Questions 
regarding  whether  specific  activities 
will  constitute  a  violation  of  section  9 
should  be  directed  to  the  Chief,  Division 
of  Endangered  Species  in  the  FWS 
Hadley,  Massachusetts,  office,  or  the 
Chief,  Protected  Resources  Division,  in 
the  NMFS  Gloucester,  Massachusetts, 
office  (see  ADDRESSES). 

Special  Rule 

The  implementing  regulations  for 
threatened  wildlife  imder  the  Act 
incorporate  the  section  9  prohibitions 
for  endangered  wildlife  (50  CFR  17.31 
and  50  CFR  222.21),  except  when  a 
special  rule  promulgated  pursuant  to 
section  4(d)  applies  (50  CFR  17.31  (c)). 
Section  4(d)  of  the  Act  provides  that 
whenever  a  species  is  listed  as  a 
threatened  species,  the  Services  shall 
issue  regulations  deemed  necessary  and 
advisable  to  provide  for  the 
conservation  of  the  species. 
Conservation  means  the  use  of  all 
methods  and  procediu^s  necessary  to 
bring  the  species  to  the  point  at  which 
the  protections  of  the  Act  are  no  longer 
necessary.  Section  4(d))£lso  states  that 
the  Services  may,  by  regulation,  extend 
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to  threatened  species  all  prohibitions 
provided  for  endangered  species  under 
section  9(a)  of  the  Act. 

Pursuant  to  section  4(d)  of  the  Act 
and  50  CFR  17.31(c),  the  Services 
propose  to  define  the  conditions  imder 
which  the  incidental  take  of  Atlantic 
salmon  resulting  from  activities 
regulated  by  State  and  local 
governments  would  not  violate  section 
9  of  the  Act.  Under  the  special  rule, 
incidental  take  of  Atlantic  salmon  when 
conducting  otherwise  lawful  activities 
addressed  in  an  Atlantic  salmon 
conservation  plan  prepared  by  the  State 
of  Maine  and  approved  by  the  Services, 
would  not  be  considered  a  violation  of 
section  9  of  the  Act,  provided  the 
Services  determine  that  such  a  plan  is 
consistent  with  the  criteria  for  an 
"incidental  take"  permit  pursuant  to 
section  10(a)(2)(B)  of  the  Act,  50  CFR 
17.32(b)(2).  and  50  CFR  222.22(c)(2). 

llie  intent  of  the  special  rule  is  to 
provide  the  State  of  Maine  an 
opportunity  to  maintain  the  lead  role  in 
the  management  of  activities  that  could 
impact  A^antic  salmon  in  the  DPS.  The 
Services  are  encouraging  the  State  to 
identify  such  activities  and  include 
them  in  a  conservation  plan  to  be 
submitted  to  the  Services  any  time  after 
the  publication  of  this  notice.  Once  the 
plan  is  received,  the  Services  will 
publish  a  notice  of  availability  and 
accept  public  comments  on  that  plan. 
The  Services  will  consider  pubUc 
comments  and  the  criteria  outlined  in 
this  section  to  determine  whether  the 
plan  will  reduce  threats  and  promote 
the  conservation  of  Atlantic  salmon  in 
the  DPS.  The  Services  will  work  closely 
with  Maine  officials  to  revise  or 
strengthen  sections  of  the  plan  as  may 
be  necessary  pricff  to  plan  approval. 

The  SOTVices  recommend  tnat  the 
Atlantic  salmon  conservation  plan 
contain,  but  not  be  limited  to,  the 
following  sections — (1)  a  discussion  of 
the  lawful  activities  having  the  potential 
to  incidentally  take  Atlantic  salmon.  (2) 
activities  such  as  recreational  fishing 
targeting  species  other  than  Atlantic 
salmon,  habitat  modification,  and 
aquaculture.  and  (3)  the  potential 
impacts  to  the  DPS  and  provisions  to 
minimize  those  impacts. 

Using  recreational  filling  as  an 
example,  the  State  could  identify 
various  ongoing  fishing  activities  in  the 
seven  rivers  (bass,  trout,  etc.)  and  the 
likelihood  of  each  to  incidentally  catch 
an  Atlantic  salmon  adult  or  juvenile. 
The  plan  would  address  the  time  of  year 
of  each  fishery,  location,  and  gear  used. 
The  plan  should  identify  acceptable 
levels  of  incidental  take,  measures  that 
will  be  implemented  to  monitor 
incidental  take,  and  measures  to  further ' 


restrict  the  fishing  activity  should  such 
take  exceed  that  allowed.  State  law 
enforcement  activities  to  protect 
Atlantic  salmon  in  the  seven  rivers 
should  be  identified.  In  addition,  the 
plan  should  include  outreach  activities 
that  will  be  conducted  to  enlist  angler 
support  and  educate  anglers  on  the 
proper  method  for  releasing  incidientally 
caught  Atlantic  salmon. 

Ifaquacultiue  is  included  in  the  plan, 
then  the  plan  should  include  an 
evaluation  of  the  potential  for  incidental 
take  to  occiu.  A  take  could  result,  for 
example,  from  the  interbreeding  of 
escaped  net-pen  reared  salmon  and  DPS 
salmon,  the  transfer  of  disease,  or  the 
disruption  of  wild  redds.  An  assessment 
of  the  likelihood  of  interaction  should 
include  information  on  past  escapoment 
of  Atlantic  salmon  either  from  cages  or 
hatcheries,  and  any  documentation  as  to 
the  presence  of  the  aquacultiue  fish  in 
the  seven  rivers  identified.  Measures 
that  will  be  required  by  the  State  to 
minimize  interactions  between  DPS  and 
net-pen  reared  Atlantic  salmon  should 
be  identified  and  cotdd  include  such 
provisions  as  cage  monitoring  and 
reporting  of  escapees  and  the 
subsequent  monitoriitg  of  rivers, 
improved  cage  design,  placement  of 
weirs  in  the  sevoi  rivera,  disease 
certification,  siting  constraints, 
broodstock  selection,  sterilization, 
marking  of  net-pen  fish,  and  law 
enforcement  activities. 

Although  the  Status  Review  does  not 
identify  habitat  modification  in  the 
seven  rivers  in  the  DPS  as  a  major  threat 
to  Atlantic-salmon,  the  State  prepared 
conservation  plan  should  discuss  state 
authorized  activities  that  could 
potentially  modify  habitat  and 
incidentally  take  AUantic  salmon.  This 
discussion  should  address  impacts  of 
water  withdrawals  and  land  use 
practices  on  spawning  habitat,  along 
with  State  efforts,  both  existing  and 
planned,  to  reduce  such  impacts.  This 
section  might  include  a  brief  summary 
of  existing  regulations,  permit  review 
procedtues,  water  quality  monitoring 
activities,  pubHc  outreach  activities,  and 
volimtary  landowner  efforts  such  as 
Project  SHARE,  which  focus  on  habitat 
protection  and  improvement.  Finally, 
the  plan  should  include  provisions  for 
identifying  and  correcting  any  situations 
which  are  likely  to  be  causing  incidental 
take  and  moiutoting  the  effects  of  such 
corrective  actions.  The  conservation  of 
the  DPS  must  be  the  basis  for  all 
provisions  of  the  plan. 

The  standards  tne  Services  will  use  to 
evaluate  the  State  plan  are  consistent 
with  those  set  forth  in  50  CFR 
17.32(b)(2)  and  50  CFR  222.22(c)(2), 
which  define  the  issuance  criteria  for 


obtaining  a  permit  to  incidentally  take 
listed  wildlife  species  under  section 
10(a)(1)(B)  of  the  Act  The  six  criteria 
are: 

(1)  Any  taking  will  be  incidental  to 
otherwise  lawful  activities  and  not  the 
purpose  of  such  activities.  Any  taking  of 
Atlantic  salmon  in  the  seven  rivers  as 
described  in  the  plan  would  have  to 
occur  inadvertently  while  conducting 
an  activity  whose  purpose  was  not  to 
harass,  harm,  pursue,  himt,  shoot, 
wound,  kill,  trap,  captiue  or  collect 
Atiantic  salmon  from  the  seven  river 
populations.  The  taking  must  not  be 
deliberate  and  purposeful.  The  plan 
must  include  an  analysis  of  alternatives 
that  would  not  result  in  take  and  an 
explanation  of  why  these  are  not  being 
used.  The  plan  shoidd  incliide  the  State 
regulations  that  govern  these  fisheries  as 
well  as  information  on  how  those 
regulations  are  promulgated,  enforced, 
and  modified. 

(2)  The  plan  should,  to  the  maximum 
extent  practicable,  minimize  and 
mitigate  the  impacts  of  any  proposed 
incidental  take.  Compliance  with  this 
standard  involves  a  planning  strategy 
that  emphasizes  avoidance  of  impacts  to 
Atlantic  salmon,  provides  measiues  to 
minimize  potential  impacts  by 
modifying  practices  (e.g.  in  the  case  of 
aquaculture  it  could  include  improved 
cage  design,  increased  monitoring  and 
reporting  of  escapees,  etc.),  and  details 
compensation  measures  needed  to  offset 
unavoidable  impacts  (e.g.,  weirs  or  other 
means  to  recapture  escapees). 

(3)  The  plan  should  be  adequately 
funded  and  contain  provisions  to  deal 
with  imforeseen  circumstances.  A 
sununary  of  the  funding  that  will  be 
available  to  implement  provisions  of  the 
plan,  including  enforcement  and 
monitoring,  should  be  provided.  The 
plan  should  outline  how  it  will  be 
determined  that  there  is  an  unforeseen 
problem  and  should  include  the  specific 
steps  that  will  be  taken  to  correct  that 
prt^lem. 

(4)  Any  taking  allowed  under  the  plan 
should  not  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
AUantic  salmon  in  the  wild.  This 
criterion  is  eqmvalent  to  the  regulatory 
defiiution  of  "jeopardy"  under  section 
7(a)(2)  of  the  Act  and  means  to  engage 
in  any  activity  that  reasonably  would  be 
expected,  direcUy  or  indirecUy,  to 
reduce  appreciably  the  likelihood  of 
both  the  siuvival  and  recovery  of  the 
DPS.  In  the  case  of  incidental  catch  of 
Atlantic  salmon,  the  plan  must  include 
an  assessment  of  the  potential  for 
Atiantic  salmon  to  be  incidentally 
caught  by  anglers  targeting  other 
species,  the  likelihood  of  mortality  to 
the  Atlantic  salmon  that  is  caught  and 
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released  (iiiclu<iing  the  p>otential  for  it  to 
be  caught  more^than  once],  and  the 
resulting  impaOt  to  the  river  population 
of  Atlantic  saloion.  In  the  case  of 
aquaculture,  the  plan  must  include  an 
assessment  of  the  potential  for  Atlantic 
salmon  to  be  tal:en  as  a  result  of  ongoing 
aquaculture  operations  and  an 
assessment  of  the  possible  impacts  to 
the  afiiected  riv#r  population  of  Atlantic 
salmon. 

(5)  The  plan  fhould  ensure  that  other 
measures  that  the  Services  may  require 
as  being  necessary  or  appropriate  will 
be  provided.  These  measiires  should 
berame  apparent  during  plan 
development  through  coordination 
among  the  Sendees,  the  State  and  any 
othw  plan  part^pants  and  will  likely 
include  terms  ^d  conditions  for 
monitoring  implementation  of  the  plan 
to  ensure  that  its  requirements  and  the 
requirements  of  the  Act  are  met. 

f6)  The  Services  are  assured  that  the 
plan  will  be  in4>lemented.  The  plan 
should  specify  how  the  State  agencies 
will  exercise  thpir  existing  authorities  to 
adhere  to  the  commitments  made  in  the 
plan.  Any  violations  could  be  a  basis  for 
revocation  of  the  Services'  concurrence 
with  the  plan. 

Once  approved  by  the  Services,  the 
conditions  contained  in  the  approved 
plan  will  be  the  conditions,  pursuant  to 
secticMi  4(d).  under  which  the  incidental 
take  of  Atlantio  salmon  in  the  seven 
rivers  would  n^  be  a  violation  of 
section  9. 

The  Services  and  the  State  will 
monitor  the  implementation  of  the  plan 
and  will  conduct  annual  reviews  to 
assess  progress,  identify  problems  and 
recommend  corrective  action.  If  the 
Services  determine  that  the  plan  is  not 
being  effectivefy  implemented,  they  will 
discuss  their  concerns  with  appropriate 
State  officials  and  jointly  determine  the 
natiire  and  timing  of  corrective  action. 
If  corrective  action  is  not  taken  within 
90  days  of  such  discussion,  plan 
approval  may  be  revoked  either  partially 
or  completely.  The  Services  will  publish 
the  findings  for  such  revocation  in  the 
Federal  Register  and  provide  for  a  30- 
day  public  consent  period  prior  to 
revocation.  Suth  revocation  would 
result  in  reinstatement  of  the  take 
prohibitions  wkde  applicable  through 
50  CFR  425.21(a)(1). 

At  this  time,' different  procedures 
exist  between  the  Services  for 
authorizing  thf  incidental  take  of  listed 
species.  The  FWS  provides  such 
authorization  ttirough  its  Cooperative 
Agreement  wiljh  the  State  of  Maine 
imder  section  6  of  the  Act.  The  NMFS 
provides  such  authorization  directly 
under  section  10  of  the  Act.  The 
language  of  the  proposed  rule  at  50  CFR 


425.21(b)(1)  reflects  the  existing 
differences.  It  is  the  intent  of  the 
Services  to  ensure  that  these  procedures 
are  streamlined  and  to  provide  the 
public  with  a  "one-stop"  authorization 
process  should  this  proposal  be  made 
final  and  an  approved  State  Atlantic 
salmon  conservation  plan  be 
implemented. 

Available  Conservation  Measures 

Conservation  measures  provided  for 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recovery  actions.  Federal  agency 
consultation  requirements,  and 
prohibitions  on  taking.  Recognition 
through  listing  promotes  conservation 
actions  by  Federal  and  State  agencies 
and  private  groups  and  individuals. 

Section  7(a)(4)  of  the  Act  requires  that 
Federal  agencies  confer  with  the 
Services  on  any  actions  likely  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing  and  on 
actions  resulting  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  For  listed  species, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  adversely  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Services.  Consultations  will  be 
conducted  on  a  river-specific  basis 
pursuant  to  identification  of  river 
specific  recovery  units  within  the  DPS. 

Examples  of  Federal  actions  that  may 
be  affected  by  this  proposal  include  U.S. 
Army  Corps  of  Engineers  (COE)  section 
404  permitting  activities  under  the 
Clean  Water  Act,  and  COE  section  10 
permitting  activities  under  the  Rivera 
and  Harbora  Act. 

In  addition  to  the  actions  identified 
xonder  Basis  for  Determination,  the 
following  general  conservation 
measures  could  be  implemented  to  help 
conserve  the  species.  This  list  does  not 
constitute  the  Services'  interpretation  of 
the  entire  scope  of  a  recovery  plan 
under  section  4(f)  of  the  Act. 

(1)  Further  efforts  could  be  made  to 
ensure  that  water  extractions  and 
divereions  for  agriculture  do  not 
adversely  affect  habitat  of  DPS  Atiantic 
salmon.  In  addition,  all  water  diveraion 
intake  structvires  available  to 
downstream  migrating  Atiantic  salmon 
could  be  screened. 

(2)  Atiantic  salmon  aquaculture 
facilities  located  less  than  20  km  (12 
miles)  fi-om  the  mouths  of  the 
Narraguagus,  Pleasant,  Machias,  East 


Machias  and  Dennys  rivera  could  be 
encouraged  to  implement  stringent 
disease  protocols,  sterilize  fish,  change 
broodstock  origin,  mark  net  pen  reared 
fish,  install  and  maintain  weira  at  the 
mouths  of  riven  to  exclude  escaped 
aquaculture  fish,  and/or  develop  and 
implement  plans  to  safeguard  against 
the  accidental  release  (escape)  of 
aquaculture  fish. 

(3)  Predator  species  could  be 
controlled. 

(4)  For  candidate  species,  or  species 
of  concern  for  FWS  (see  60  FR  14410, 
March  17, 1995),  restoration  efforts  will 
continue  on  the  Penobscot  and  St.  Croix 
rivers.  Studies  will  be  conducted  to 
determine  the  presence,  origin,  and 
genetic  composition  of  wild  Atlantic 
salmon  in  the  Kennebec,  Penobscot,  and 
St.  Croix  rivera,  and  Timk  Stream.  An 
intensive  survey  of  the  Tunk  Stream 
watershed  is  needed  to  determine  if 
Atiantic  salmon  are  still  present.  Better 
docvunentation  of  wild  abundance  and 
natural  reproduction  of  Atlantic  salmon 
is  required  for  all  four  rivers. 

Should  the  proposed  listing  be  made 
final,  protective  regulations  under  the 
Act  would  be  put  into  effect  and  a 
recovery  program  would  be 
implemented.  The  Services  recognize 
that  to  be  successful,  protective 
regulations  and  recovery  programs  for 
Atlantic  salmon  will  need  to  be 
developed  in  the  context  of  conserving 
aquatic  ecosystem  health.  The  Services, 
the  State  of  Maine,  and  the  private 
sector  must  cooperate  to  conserve  the 
listed  populations  and  the  ecosystems 
upon  which  they  depend.  The  Services 
encourage  non-federal  landownere  to 
assess  the  impacts  of  their  actions  on 
Atiantic  salmon.  In  particular,  the 
Services  acknowledge  and  fully  support 
the  ongoing  efforts  to  involve 
stakeholders  (industry  representatives, 
landowner  representatives,  local  and 
state  governments  and  Federal 
biologists)  throu^  Project  SHARE  and 
the  ad  hoc  task  force  to  address 
aquacultiire  and  wild  stock  interactions. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (1)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
foimd  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (H)  that  may  require 
special  management  considerations  or 
protection;  and  (2)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  that  time  it  is  listed  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 
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Section  4(a)(3)(a)  of  the  Act  requires 
that,  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  conciirrentiy  with  the  listing 
of  a  species.  Designations  of  critical 
habitat  must  be  based  on  the  best 
scientific  data  available  and  must  take 
into  consideration  the  economic  and 
other  relevant  impacts  of  specifying  any 
particular  area  as  critical  habitat.  While 
the  Team  has  completed  its  analysis  of 
the  biological  status  of  anadromous 
Atlantic  salmon  in  the  United  States,  it 
has  not  been  able  to  address  either  the 
prudency  or  determinabiUty  of  critical 
habitat  designation.  Therefore,  during 
the  comment  period  for  this  Listing 
proposal  the  Services  will  seek 
additional  agency  and  pubUc  input  on 
critical  habitat,  along  with  information 
on  the  proposed  listing  of  Atlantic 
salmon  in  the  DPS  rivers.  The  Services 
will  use  this  and  other  information  in 
formulating  a  decision  on  critical 
habitat  designation  for  the  Atlantic 
salmon. 

Public  ComnMUts  Solicited 

To  ensure  that  the  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  effective  as  possible,  the 
Services  are  soliciting  comments  and 
information  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  and  any 
other  interested  parties.  Specifically,  the 
Services  are  soliciting  information 
regarding:  (1)  Biological,  commercial 
trade,  or  other  relevant  data  concerning 
any  threat  (or  lack  thereof)  to  this 
species;  (2)  the  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  pursuant  to  section  4 
of  the  Act;  (3)  additional  information 
concerning  the  range,  distribution,  and 
population  size  of  this  species;  (4) 
current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species;  (5)  additional  efforts 
being  made  to  protect  native,  naturally- 
reproducing  populations  of  Atiantic 
salmon;  (6)  relationship  of  existing 
hatchery  populations  to  natural 
populations  within  the  DPS  and  in  the 
four  river  populations  designated  as 
candidate  species  (60  FR  14410,  March 
17, 1995),  or  species  of  concern,  for 
FWS;  (7)  the  development  of  a  special 
section  4(d)  regulation  to  allow 
incidental  take  of  Atlantic  salmon  in 
accordance  with  an  approved  State 
conservation  plan;  and  (8)  additional 
information  on  the  status  and  threats  to 
the  anadromous  Atiantic  salmon  in  the 
Penobscot,  Kennebec,  and  St.  Croix 
rivers  and  Tunk  Stream. 

The  Services  are  also  requesting 
information  on  areas  that  may  qualify  as 
critical  habitat  for  the  identified  DPS  of 


Atlantic  salmon.  Areas  that  include  the 
physical  and  biological  features 
essential  to  the  recovery  of  the  species 
should  be  identified.  Areas  outside  the 
present  range  should  also  be  identified 
if  such  areas  are  essential  for  the 
conservation  of  the  species.  Essential 
features  should  include,  but  are  not 
limited  to:  (1)  Space  for  individual  and 
population  growth;  (2)  food,  water,  air, 
light,  minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  reproduction  and 
rearing  of  offspring;  and  (5)  habitats  that 
are  protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species. 

For  areas  potentially  qualifying  as 
critical  habitat,  the  Services  are 
requesting  information  describing:  (1) 
The  activities  that  affect  the  area  or 
could  be  affected  by  the  designation, 
and  (2)  the  economic  costs  and  benefits 
of  restrictions  on  Federal  activities  that 
are  likely  to  result  from  the  designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  imder 
the  Act  is  the  probable  econcnnic  impact 
"of  the  (critical  habitat)  designation 
upon  proposed  or  ongoing  activities" 
(50  CFR  424.19).  The  Services  must 
consider  the  incremental  costs 
specifically  resulting  fiom  a  critical 
habitat  designation  that  are  above  the 
economic  effects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  Usting  include  actions 
resulting  from  section  7  consultations 
under  the  Act  to  avoid  jeopardy  to  the 
species  and  from  the  taking  prohibitions 
imder  section  9  of  the  Act.  Comments 
concerning  economic  impacts  should 
distinguish  between  the  costs  of  listing 
from  the  incremental  costs  that  can  be 
directiy  attributable  to  the  designation 
of  specific  areas  as  critical  habitat. 

Final  promulgation  of  the 
regulation(s)  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Services,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

National  Environmental  Policy  Act 

The  FWS  has  determined  that  an 
Environmental  Assessment,  as  defined 
imder  the  authority  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  need  not  be  prepared  in 
connection  with  regulations  adopted 
purauant  to  section  4(a)  of  the  Act.  The 
notice  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
Sections  4(b)(l]  of  the  Act  restricts  the 
information  that  may  be  considered 
when  assessing  species  for  listing.  Based 


on  this  limitation  and  the  opinion  in . 
Pacific  Legal  Foundation  v.  Andrus,  657 
F.2d  829  (6  Cir.  1981),  tiie  NMFS  has 
determined  that  Usting  actions  imder 
the  Act  are  excluded  from  the  normal 
requirements  of  the  NEPA. 

Gaasification 

The  Conference  Report  on  the  1982 
amendments  to  the  Act  notes  that 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species  and  that  tiie 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act  are  not 
apphcable  to  the  listing  process. 
Similarly,  Usting  actions  are  not  subject 
to  the  requirements  of  Executive  Order 
12612  and  are  exempt  from  review 
under  Executive  Order  12866. 

The  proposed  special  rule  in  50  CFR 
part  425  was  reviewed  under  Executive 
Order  12866.  The  Services  certify  Uiat 
the  proposed  revisions  to  50  CFR  425 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  FlexibiUfy 
Act  (5  U.S.C.  601  et  seq.].  Significant 
adverse  impacts  are  not  expected  as  a 
result  of  the  proposed  rule  because  the 
rule  is  intended  to  reduce  the  likeUhood 
of  persons  conducting  otherwise  lawful 
activities  being  in  violation  of  section  9 
of  the  Act.  No  direct  costs,  enforcement 
costs,  information  collection,  or 
recordkeeping  requirements  are 
required  by  this  proposed  rule  beyond 
those  already  required  by  existing 
regulations.  The  proposed  rule  does  not 
contain  any  recordkeeping  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.)  and 
does  not  require  a  FederaUsm 
assessment  under  Executive  Order 
12612  because  it  would  have  no 
significant  FederaUsm  effects  described 
in  that  order.  Finally,  the  Services  have 
determined  that  the  proposed  regulation 
does  not  require  the  preparation  of  a 
Takings  ImpUcation  Assessment  under 
the  requirements  of  Executive  Order 
12630,  "Government  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights." 
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Nickereon  of  tiie  FWS. 

List  of  Subjects  in 

50  CFR  Part  1 7 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  anO 
Transportation. 
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50  CFR  Part  227 

Administrative  practice  and 
procedure,  Endangered  and  threatened 
species,  Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

SOCFKPartAis 

Administrative  practice  and 
procedure,  and  Endangered  and 
threatened  species. 


Proposed  R^ulation  Pnnnulgation  PART  17— {AMENDED] 

Accordingly,  the  Services  hereby 
propose  to  amend  part  17,  subchapter  B 
of  chapter  I  and  part  227,  subchapter  C; 
to  add  part  425.  subchapter  B,  title  50 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below.  The  FWS  amendments 
to  part  17  are  hsted  first,  followed  by 
the  NMFS  amendments  to  part  227.  The 
new  part  425  is  listed  last. 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FISHES,  to  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 
***** 

(h)  *  *  • 


Species 


Common  name,    Scientific  name 


Historic  range 


Vertetxate  population 

where  endangered  or 

threatened 


Status 


When 
listed 


Critical 
habitat 


Special  rules 


4- 


RSHES 


Salnxm.  Atlantic    Sa^no  saktr 


U.S.A..  Can-         U.S.A.  (ME)  Natural 
ada.  Green-         arxj  river-specific 
land,  western       hatchery  populations 
Europe.  in  the  Dennys,  East 

Machtas,  Machias. 
Pleasant, 
Narraguagus, 
Sheepscot,  DucKtrap 
Rivers. 


NA 


NA     17.44(v),  227.13.  425.21 


3.  hi  §  17.44  a  new  paragraph  (v)  is 
added  to  read  as  follows: 

}  17.44    SpecM  rules— fishes. 

***** 

(v)  Atlantic  jsalmon  (Salmo  solar).  All 
prohibitions  akid  exceptions  thereto 
regarding  the  distinct  population 
segment  of  Atlantic  salmon  listed  at  50 
CFR  17.11  and  50  CFR  227.4(m)  are 
specified  in  regulations  jointly 
promulgated  iy  the  Fish  and  Wildlife 
Service  and  toe  National  Marine 
Fisheries  Service  at  50  CFR  425.21. 

PART  227— THREATENED  FISH  AND 
WILDUFE 

1.  The  auth  arity  citation  for  part  227 
continues  to  i  ead  as  follows: 

Authority:  le  U.S.C.  1531  et  seq. 

2.  In  §  227.' i  a  new  paragraph  (m)  is 
added  to  reac^  as  follows: 

f  227.4    Enunn|Bration  of  threatened 
species.  I 

*        *        *        *        * 

(m)  Natural  and  river-specific 
hatchery  populations  of  Atlantic  salmon 
[Salmo  salary  in  the  Dennys,  Ducktrap, 
E.  Machias,  Machias,  Narraguagus, 
Pleasant  and  Sheepscot  rivers,  Maine. 


3.  In  part  227  a  new  §  227.13  is  added 
to  read  as  follows: 

§227.13    Atlantic  Salmon. 

All  prohibitions  and  exceptions 
thereto  regarding  the  distinct  population 
segment  of  Atlantic  salmon  listed  at  50 
CFR  17.11  and  50  CFR  227.4(m)  are 
specified  in  regulations  jointly 
promulgated  by  the  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries 
Service  at  50  CFR  425.21. 

1.  Part  425  is  added  to  read  as  follows: 

PART  425— JOINT  REGULATIONS  FOR 
ENDANGERED  AND  THREATENED 
SPECIES 

Subpart  A— General  Provisions 

425.1  Purpose. 

425.2  Scope. 

425.3  Definitions. 

425.4  Enumeration  of  jointly  listed 
endangered  and  threatened  species. 

Subpart  B — [Reserved] 

Subpart  C— Joint  Regulations  Governing 
Jointly  Listed  Threatened  Species 

425.21    Atlantic  salmon. 

Authority:  The  Endangered  Species  Act  of 
1973, 16  U.S.C.  1531  et  seq.,  as  amended. 


Subpart  A— General  Provisions 

§425.1    Purpose. 

The  regulations  contained  in  this  part 
identify  the  species  under  the  joint 
jurisdiction  of  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior  which  have  been  determined  to 
be  endangered  or  threatened  species 
under  the  Endangered  Species  Act  of 
1973  and  establish  rules  and  procedures 
to  govern  activities  involving  the 
species. 

§425.2    Scope. 

(a)  The  regulations  contained  in  this 
part  apply  only  to  the  endangered  and 
threatened  species  enimierated  in 
§425.4. 

(b)  The  provisions  of  this  part  are  in 
addition  to,  and  not  in  lieu  of,  other 
appHcable  regulations  of  Chapters  I  and 
n  {title  50). 

§425.3    Definitions. 

(a)  Act  means  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1531 
et  seq. 

(b)  Atlantic  salmon  means  the  distinct 
population  segment  of  Atlantic  salmon 
listed  in  §  425.4(b). 

(c)  The  Services  means  the -Director  of 
the  Fish  and  Wildlife  Service  and  the 
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Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

§  425.4    Enumeration  of  Jointly  listed 
endangered  and  ttireatened  species. 

(a)  (Reserved] 

(b)  Threatened  species — A  distinct 
population  segment  of  Atlantic  salmon 
composed  of  natural  and  river-specific 
hatchery  populations  fi'om  the  E)ennys, 
Ducktrap,  East  Machias,  Machias, 
Narraguagus,  Pleasant,  and  Sheepscot 
rivers,  Maine. 

Subpart  B— {Reserved] 

Subpart  C— Joint  Regulations 
Governing  Jointly  Listed  Threatened 
Species 

§425.21    Atlantic  salmon. 

The  following  provisions  shall  govern 
the  activities  involving  Atlantic  sahnon: 

(a)  Prohibitions.  (1)  Except  as 
provided  in  paragraph  (b)  of  this 
section,  all  provisions  of  50  CFR 
17.31(a-b)  ^all  apply  to  the  distinct 
population  segment  of  Atlantic  salmon 
enumerated  at  50  CFR  425.4(b).  For  the 
purposes  of  this  section,  any  reference 
to  the  "Director"  or  the  Fish  and 
Wildlife  Service  shall  mean  "Services" 
as  defined  at  50  CFR  425.3(c).  Reports 
required  under  §  17.21(c)(4)  should  also 
be  sent  to  National  Marine  Fisheries 
Service,  1  Blackburn  Drive,  Gloucester, 
MA  01930. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
the  species  will  also  be  a  violation  of  the 
Act. 

(3)  No  person  shall  possess,  sell, 
deUver,  carry,  transport,  ship,  import  or 
export,  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of 
applicable  State  fish  and  wildhfe  laws 
or  regulations. 

(4)  No  person  shall  attempt  to 
commit,  solicit  another  to  commit,  or 
cause  to  be  committed,  any  ofiiense 
defined  in  paragraphs  (a)  (1)  through  (3) 
of  this  section. 

(b)  Exceptions.  (1)  The  Services  may 
issue  incidental  take  permits  or  permits 
authorizing  activities  which  would 
otherwise  be  unlawful  under  paragraphs 
(a)  (1)  through  (4)  of  this  section  for 
education  purposes,  scientific  purposes, 
the  enhancement  or  propagation  for 
survival  of  Atlantic  salmon,  zoological 
exhibition,  and  other  conservation 
purposes  consistent  with  the  Act  in 
accordance  with  50  CFR  17.32  and  50 
CFR  part  222,  subpart  C,  Endangered 
Fish  and  Wildlife  Permits,  and  pursuant 
to  a  section  6  Cooperative  Agreement 
with  the  State  of  Maine,  if  applicable. 

(2)  Incidental  take  of  Atlantic  salmon 
will  not  be  considered  imlawful  imder 


paragraphs  (a)  (1)  through  (4)  if  it  results 
&x)m  activities  conducted  in  accordance 
with: 

(i)  A  State  plan  to  conserve  Atlantic 
salmon  that  is  approved  by  the  Services 
pursuant  to  paragraph  (b)(3)  of  this 
section,  and 

(ii)  Implementing  State  regulations 
specified  in  paragraph  (b)(3)(iii)  of  this 
section. 

(3)  State  plan. 

(i)  Upon  receipt  of  a  State  plan,  the 
Services  will  publish  a  notice  of 
availability  and  allow  for  a  60-day 
comment  period. 

(ii)  In  determining  whether  to  approve 
a  State  plan  to  conserve  the  Atlantic 
salmon,  the  Services  shall  consider 
public  comments  received  and  evaluate 
whether  the  plan  meets  the  criteria  in 
§  17.32(b)(2)  and  50  CFR  Part  222, 
subpart  C,  Endangered  Fish  and 
WildUfe  Permits  for  determining 
whether  to  issue  an  incidental  take 
permit.  At  a  minimum,  the  plan  should 
contain  the  following  information: 

(A)  Description  of  the  legal  activities 
having  a  potential  to  incidentally  take 
Atlantic  salmon; 

(B)  Description  of  the  potential  impact 
of  these  activities  to  Atlantic  salmon; 

(C)  Provisions  for  minimizing  the 
potential  impact  on  and  for  promoting 
the  conservation  of  Atlantic  salmon; 

(D)  Necessary  oversight  requirements; 
and 

(E)  Conditions  or  criteria  that  would 
trigger  the  immediate  cessation  of  such 
activities  because  of  the  potential 
negative  impact  on  Atlantic  salmon. 

(iii)  The  Services  wiU  not  approve  the 
plan  until  activities  which  are 
authorized  and  activities  which  are 
prohibited  are  codified  into  the  State's 
fish  and-wildUfe  regulations. 

(iv)  The  Services  will  monitor  the 
implementation  of  the  plan  and  will 
conduct  annual  reviews  to  assess 
progress,  identify  problems,  and 
recommend  corrective  action.  If  the 
Services  determine  that  the  plan  is  not 
being  effectively  implemented,  the 
concerns  will  be  discussed  with 
appropriate  State  officials  and  the 
nature  and  timing  of  corrective  action 
will  be  jointly  determined.  If  corrective 
action  is  not  being  implemented  within 
90  days  of  such  discussions,  plan 
approval  and  authorization  for  any 
exceptions  to  prohibitions  on  the  taking 
of  Atlantic  salmon  may  be  revoked 
either  partially  or  completely.  The 
Services  will  publish  the  findings  for 
such  revocation  in  the  Federal  Register 
and  provide  for  a  30-day  public 
conunent  period  prior  to  revocation. 


Dated:  September  26. 1995. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fislieries, 
National  Marine  Fisheries  Service. 

Dated:  September  21. 1995. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[PR  Doa  95-24319  Filed  9-28-95;  8:45  am] 

BOJJNQ  COOe  4»iO-U-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  424 
PJ).  092S95A] 

Endangered  and  Threatened  Species; 
Proposed  Status  for  the  West  Coast 
Coho  Salmon;  Public  Hearing 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Notice  of  pubfic  hearings. 

summary:  NMFS  is  announcing  dates 
and  locations  for  public  hearings 
concerning  the  proposed  threatened 
Usting  of  west  coast  coho  salmon 
(Oncorhynchus  kisutch)  under  the 
Endangered  Species  Act  (ESA).  Hearings 
on  the  proposed  listings  will  provide 
the  opportunity  for  the  public  to  give 
comments  and  will  permit  an  exchange 
of  information  and  opinion  among 
interested  parties. 
DATES:  Written  comments  will  be 
accepted  until  October  23, 1995.  The 
meetings  on  the  proposed  hstings  will 
be  held  in  October.  See  SUPPI.EMENTARY 
INFORMATION  for  the  specific  dates  and 
times  of  the  hearings. 
ADDRESSES:  Send  written  comments  to 
Garth  Griffin,  Environmental  and 
Technical  Services  Division,  NMFS,  525 
NE  Oregon  Street  -  Suite  500.  Portland, 
OR  97232-2737.  Public  hearings  on  the 
proposed  listings  will  be  held  in 
Oregon,  Washington,  and  CaUfomia.  See 
SUPPLEMENTARY  INFORMATION  for  the 
specific  locations  of  the  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Ckiffin,  503-231-2005;  Craig 
Wingert,  (310)  980-4021;  or  Marta 
Nammack,  301-713-1401. 
SUPPLEMENTARY  INFORMATION:  On  )uly 
25,  1995,  NMFS  issued  a  proposed  rule 
to  list  three  evolutionarily  significant 
units  (ESUs)  of  west  coast  coho  salmon 
(Oncorhynchus  kisutch)  as  threatened 
under  the  ESA  (60  FR  38011).  The  three 
coho  salmon  ESUs  proposed  for  Usting 
include:  (1)  Oregon  coast,  (2)  southern 
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Oregon/northe^  California  coasts,  and 
(3)  central  Caliwmia  coast.  In  addition, 
NMFS  has  detetmined  that  two  coho 
salmon  ESUs  warrant  designation  as 
candidates  for  listing  due  to  uncertainty 
regarding  their  distribution  and  status. 
The  two  coho  salmon  ESUs  proposed 
for  candidate  status  include:  (1)  Puget 
Soimd/Strait  o|  Georgia,  and  (2)  lower 
Colimibia  Rivef/southwest  Washington 
coast.  ^4MFS  has  determined  that  the 
remaining  cohd  salmon  ESU,  northwest 
Olympic  Peninsula,  WA,  is  presently 
neither  threatened  nor  endangered.  The 
ESA  implementing  regulations  state  that 
the  Secretary  of  Commerce  "shall 
promptly  hold  at  least  one  public 
hearing  if  any  person  so  requests  within 
45  days  of  publication  of  a  proposed 
regulation  to  lift  *  *  "a  species"  (50  CFR 
424.16  (c)(3)). 

The  public  Will  have  the  opportxmity 
to  provide  oralland  written  testimony  at 
the  public  hearings.  Written  conmients 
on  the  proposed  rule  may  also  be 
submitted  to  Garth  Griffin  (see 
ADDRESSES  and  DATES). 

The  hearings  are  schedided  from  6 
pjn.  to  9  p.m.  as  follows: 

1.  Wednesday.  October  11, 1995— 
Hatfield  Marine  Science  Center — 
Meeting  Room  19,  2030  Marine  Science 
Drive,  Newport,  OR 

2.  Thursday.October  12, 1995— Gold 
Beach  City  Hall— City  Council 
Chambers,  SlOiSouth  Ellensburg 
Avenue,  Gold  Beach,  OR 

3.  Monday,  October  16, 1995— 
Northwest  Fisheries  Science  Center — 
Auditorium,  2^25  Montlake  Boulevard, 
East  Seattle.  V\^ 

4.  Tuesday.  October  17, 1995 — 
Bonneville  Power  Administration — 
Complex  Auditorium,  911  NE.  11th 
Avenue.  Portland,  OR 

5.  Tuesday,  October  17, 1995 — ^Red 
Lion  Hotel— O^e  Red  Lion  Drive, 
Rohnert  Park,  CA 

6.  Wednesday,  October  18, 1995 — 
Evergreen  State  College — Lecture  Hall  5, 
2700  Evergreen  Parkway  NW.  Olympia, 
WA 

7.  Wednesday,  October  18, 1995— 
Eureka  Inn— 518  7th  St.,  Eureka.  CA 


These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxihary  aids 
should  be  directed  to  Garth  Griffin  (see 
ADDRESSES). 

Dated:  September  25, 1995. 
WiUiun  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  9S-24279  Filed  9-26-95;  4:38  pm] 

MLUNQ  COOE  3610-22-F 


50CFRPart656 
p.D.  092595q 

Atlantic  striped  Bass  Fisheries;  Public 
Hearings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  hearings; 

request  for  comments. 

summary:  NMFS  v^rill  hold  public 
hearings  to  receive  comments  from 
fishery  participants  and  other  members 
of  the  public  regarding  proposed 
regulations  on  the  harvest  and 
possession  of  striped  bass  in  the 
Exclxisive  Economic  Zone  of  the 
Atlantic  Ocean  &t)m  Maine  through 
North  Carolina. 

To  accommodate  people  unable  to 
attend  a  hearing  or  wishing  to  provide 
additional  comments,  NMFS  also 
solicits  written  conmients  on  the 
proposed  rule. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  October  27. 1995.  The  hearings 
are  scheduled  as  follows: 

1.  October  12.  1995.  7  to  9  p.m.. 
Manteo.  NC 

2.  October  16. 1995.  7  to  9  p.m..  Toms 

River,  NJ 

ADDRESSES:  Written  comments  should 
be  sent  to  William  Hogarth,  Office  of 
Fisheries  Conservation  and  Management 
(F/CM).  NMFS.  1315  East-West 


Highway,  Silver  Spring,  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
"Atlantic  Striped  Bass  Comments." 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Manteo — North  Carolina  Aquarium. 
Roanoke  Island,  Manteo,  NC  27954 

2.  Toms  River— Ocean  County 
Administration  Building,  101  Hooper 
Ave.,  Room  119,  Toms  River,  NJ  08754 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth  at  301-713-2339. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  regulatioas  are  necessary  to 
complement  the  rules  already 
implemented  by  Atlantic  coastal  states 
through  the  Atlantic  States  Marine 
Fisheries  Commission's  (Commission) 
Striped  Bass  Management  Plan.  The 
proposed  regulations  are  based  on  the 
fact  that  the  Commission  has  declared 
the  stocks  of  striped  bass  with  the 
exception  of  Roanoke/ Albemarle  Sound 
and  Delaware  River  stocks,  recovered 
and  has  increased  the  allowable  harvest. 

A  complete  description  of  the 
measures,  and  the  purpose  and  need  for 
the  proposed  action,  is  contained  in  the 
proposed  rule  published  September  27, 
1995  and  is  not  repeated  here.  Copies  of 
the  proposed  rule  may  be  obtained  by 
writing  (see  ADDRESSES)  or  calling  the 
contact  person  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

The  purpose  of  this  document  is  to 
alert  the  interested  public  of  the 
hearings  and  provide  for  public 
participation.  The  hearings  are 
physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  William  Hogarth 
by  October  6, 1995  (see  ADDRESSES). 

.    Authority:  16  U.S.C.  1851  note. 

Dated:  September  25, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-24310  Filed  9-28-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  niles  or 
proposed  rules  that  are  appticatile  to  the 
put)lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttx>rity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functior^  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
Office  of  Risit  Management 

Consolidated  Farm  Service  Agency; 
Notice  of  Specialty  Crops  Research 
Studies  for  Fiscal  Year  1996 

SUMMARY:  The  Federal  Crop  bisurance 
Corporation  ("FaC")  publishes  this 
notice  to  advise  all  interested  parties  of 
FQC's  research  studies.  The  piupose  of 
the  crop  research  studies  is  to  assist  the 
Corporation  in  determining  the 
feasibility  of  formulating  crop  insurance 
policies  for  new  crops. 
EFFECTIVE  DATE:  September  29, 1995. 
ADDRESSES:  Research  and  Evaluation 
Branch.  FQC.  P.O.  Box  419293.  Kansas 
City.  Missouri  64141. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vondie  W.  O'Conner,  Jr.,  Acting  Chief, 
or  Floyd  Niemberger.  Acting  Specialty 
Crop  Coordinator,  Research  and 
Evaluation  Branch,  FQC,  P.O.  Box 
41923,  Kansas  Gty,  Missouri  64141. 
Telephone  (816)  926-6343. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  name  the 
specialty  crops  for  which  research 
studies  will  be  conducted  in  Fiscal  Year 
1996.  Proposals  for  additional  crops  to 
study  or  comments  on  the  crops  named 
can  be  forwarded  to  FQC  at  the  address 
listed  above. 

On  Friday,  April  14, 1995,  FQC 
published  a  notice  in  thePederal 
Register  at  60  FR  19015  to  outline  data 
collection  guidelines  to  be  used  in 
formulating  new  crop  insurance 
policies.  The  crop  research  studies  will 
be  conducted  consistent  with  the  data 
collection  guidelines  and  will  assist  in 
determining  the  feasibility  of 
formulating  crop  insurance  policies  for 
specialty  crops. 

On  Wednesday,  July  12. 1995.  FQC 
published  a  notice  in  the  Federal 
Register  at  60  FR  35892  listing  twenty- 


five  speciality  crops  for  which  research 
studies  were  being  prepared. 

Notice 

FCIC  hereby  gives  notice  that 
preliminary  feasibility  reports  on  the 
crops  listed  below  are  now  available 
and  a  copy  can  be  obtained  from  Vondie 
W.  O'Conner.  Jr..  Acting  Chief,  or  Floyd 
Niemberger.  Acting  Speciality  Crop 
Coordinator,  FCIC,  Research  and 
Evaluation  Branch,  P.O.  Box  419293, 
Kansas  City,  Missouri  64141.  Telephone 
(816) 926-6343. 
Asparagus 
Cantaloupe 
Celery 

Forage  &  Turfgrass  Seeds 
Hops 
Mints 
Pecans 
Strawberries 
Watermelon 
Avocados 
Carrots 
Cherries 
Hay 
Lettuce 
Mushrooms 
Pineapple 
Sweet  Potatoes 
BroccoU 
Cauliflower 
Christmas  Trees 
Honeydew 
Millet 

Nursery  Crops 
Pistachios 
Turfgrass  Sod 

For  Fiscal  Year  1996,  research  studies 
will  be  done  on  the  following  crops  and 
crop  groups:  ^ 

Aquaculture 
Buckwheat 

Citrus/Tropical  Fruit  &  Trees 
Eggplant 
Nut  &  Nut  Trees 
Sesame  Seed 
Artichokes 
Cabbage 
Crambe 

Fresh  Market  Snap  Beans 
OUves 
Spinach 
Beets 

Chile  Peppers 
Cuciunbefs 
Garlic 

Pumpkin  &  Squash 
Tart  Cherries 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 


amended  (7  U.S.C.  1501,  et  seq.),  the 
FQC  herewith  gives  notice  of  the 
specialty  crops  for  which  research 
studies  are  being  conducted  in  Fiscal ' 
Year  1996. 

Authority:  7  U.S.C.  1506(1). 

Done  in  Washington,  D.C,  on  September 
25, 1995. 
Suzette  M.  Dittrich, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  95-24181  Filed  9-28-95;  8:45  am) 

BHJJNG  COOE  341(MW-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  for  the  Cairo  (IL)  Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Cairo  Grain  Inspection 
Agency,  Inc.  (Cairo),  to  provids  official 
services  imder  the  United  Slates  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATES:  November  1, 1995. 
ADDRESSES:  Janet  M.  Hari,  Chief,  Review 
Branch,  Compliance  Division,  GIPSA, 
USDA,  Room  1647  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

hi  the  April  21, 1995,  Federal 
Register  (60  FR  19881),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Cairo  to  submit  an  application  for 
designation.  Applications  were  due  by 
May  30, 1995.  Cairo,  the  only  applicant, 
applied  for  designation  in  the  entire 
area  they  are  currently  assigned. 

GIPSA  requested  comments  on  the 
applicant  in  the  June  30,  1995,  Federal 
Roister  (60  FR  34232).  Comments  jvere 
due  by  July  31, 1995.  GIPSA  received 
two  comments  by  the  deadline.  Both 
comments  supported  designation  of 
Cairo  citing  the  excellent  service 
provided. 
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GIPSA  evali^ated  all  available 
information  r^arding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Cairo  is  able  to  provide 
official  servic^  in  the  geographic  area 
for  which  they  applied.  Effective 
November  1, 1995,  and  ending  October 
31. 1998,  Cairo  is  designated  to  provide 
official  inspection  and  Class  X  and  Y 
weighing  services  in  the  geographic  area 
specified  in  the  April  21. 1995.  Federal 
Register. 

Interested  persons  may  obtain  official 
services  by  cotitacting  Cairo  at  618-734- 
0689. 

AUTNOMTV:  Wb.  L  94-582,  90  Stot.  2867, 
as  amended  (7  u.S.C.  71  et  seq.] 

Dated:  Septeiiber  22, 1995 
NeilE.Por1w    I 
Dinctor,  Compliance  Division 
IFR  Doc.  95-24050  Filed  9-28-95;  8:45  am] 

MLLMO  COM  341«-e»-F 


Opportunity  to  Cofninent  on  ttw 
Applicanti  for  tho  Alton  (IL.),  ColumlMis 
(OH),  and  Fanwell  (TX)  ATMS 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

ACnOM:  Notice. 

1 

SUMMARY:  GIPSA  request  comments  on 

the  applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assi|ned  to  Alton  Grain 
Inspection  Department  (Alton). 
Columbus  Grdin  Inspection.  Inc. 
(Columbus),  ^d  Farwell  Grain 
Inspection,  InC.  (Farwell). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  October  30. 1995. 
ADOflESSES:  Comments  must  be 
submitted  in  writing  to  Janet  M.  Hart, 
Chief,  Review  Brandi,  Compliance 
Division.  GIP$A.  USDA,  Room  1647 
South  Building,  P.O.  Box  96454, 
Washington,  DC  20090-6454. 
SprintNteil  users  may  respond  to 
I  A:ATTMAILJ0:USDA,ID:  A36JHART1 . 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  1A36JHART.  Telecopier 
(FAX)  users  n^ay  send  comments  to  the 
automatic  telecopier  machine  at  202- 
690-2755,  attention:  Janet  M.  Hart.  All 
comments  reoeived  will  be  made 
available  for  public  inspection  at  the 
above  addres^  located  at  1400 
Independence  Avenue,  S.W.,  during 
regular  business  hours. 
FOR  FURTHER  ^FORMATION  CONTACT: 
Janet  *M.  Hart <  telephone  202-720-8525. 
supplementaKy  information: 

This  action  {has  been  reviewed  and 
determined  n0t  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 


and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

fa  the  August  1. 1995,  Federal 
Register  (60  FR  39147),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Alton,  Columbus,  and 
Farwell  to  submit  an  appUcation  for 
designation.  There  were  four  applicants: 
Alton,  Columbus,  and  Farwell  each 
applied  for  designation  to  provide 
official  inspection  services  in  the  entire 
areas  currently  assigned  to  them;  and 
California  Department  of  Food  and 
Agriculture  applied  for  the  Yuma 
County.  Arizona,  portion  of  the  Farwell 
area. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportimity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decisicm  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

authority:  Pub.  L  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  September  14, 1995 
Neil  E.  Porter 

Director,  Compliance  Division 
(FR  Doc.  95-24051  Filed  9-28-95;  8:45  am) 

BILUNG  CODE  3410-EN-f 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Gear  Identification 
Requirements. 

Agency  Form  Number  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  Existing  collection  in 
use  within  an  OMB  control  number. 

Burden:  54.089  hours. 

Number  of  Respondents:  39,164. 

Avg  Hours  Per  Response:  Varies 
between  2  minutes  and  15  minutes 
depending  On  the  requirement 


(fishermen  often  have  multiple 
requirements). 

Needs  and  Uses:  This  is  a  generic 
collection  of  information  that  includes 
regulatory  requirements  for  fishing  gear 
identification  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  govern  domestic 
and  foreign  fishing,  the  Atlantic  Tunas 
Convention  Act,  and  the  South  Pacific 
Tuna  Act  of  1988.  The  regulations 
further  specify  how  the  gear  is  to  be 
marked,  i.e.,  location  and  visibility.  This 
information  is  used  for  enforcement 
purposes,  and  for  purposes  of  gear 
identification  concerning  damage,  loss 
and  civil  proceedings.  The  amount  of 
time  to  mark  the  gear  is  estimated  in 
this  collection. 

Affected  Public:  fadividuals. 
businesses  or  other  foi^profit 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle. 
(202)  395-7340. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Vessel  Identification 
Requirements. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  nvmiber. 

Burden:  17,159  hours. 

Number  of  Respondents:  22,760. 

Avg  Hours  Per  Response:  Ranges 
between  10  and  45  minutes  depending 
on  the  requirement. 

Needs  and  Uses:  This  is  a  generic 
collection  of  information  that  includes 
regulatory  requirements  for  vessel 
identification  imder  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  govern  domestic 
and  foreign  fishing,  the  Atlantic  Tunas 
Convention  Act.  and  the  South  Pacific 
Tuna  Act  of  1988.  The  regulations 
specify  that  the  vessel's  official 
identification  number  (or  international 
radio  call)  be  displayed  in  various 
locations  and  is  used  primarily  for 
enforcement  purposes.  Under  the 
various  regulations,  vessels  include 
fishmg  vessels,  catcher/processors,  and/ 
or  motherships.  The  burden  hours 
associated  with  this  clearance  request  is 
for  the  time  to  paint,  or  otherwise  affix, 
the  required  identifying  information  on 
the  vessel. 

Affected  Public:  fadividuals, 
businesses  or  other  for-profit 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202)  395-7340. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
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Title:  Vessel  Monitoring  and 
Communications  Requirements. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  Existing  collection  m 
use  without  an  OMB  control  number. 

Burden:  9333  hours. 

Number  of  Respondents:  967  hours. 

Avg  Hours  Per  Response:  Varies  from 
a  few  seconds  to  4  hours  dependmg  on 
the  requirement. 

Needs  and  Uses:  This  is  a  generic 
collection  of  information  that  includes 
regulatory  requirements  for  vessel 
monitoring  and  communication  imder 
the  authority  of  the  Mangnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  vessels  and/or  at-sea  processing 
vessels  are  required  to  have  mstalled 
transponders/vessel  trackmg  systems  on 
Inmarsat  Communication  Units  for 
onboard  commimications  with  the 
National  Marine  Fisheries  Service.  The 
primary  purpose  of  such  equipment  is 
to  commimicate  the  vessel's  location  or, 
in  the  case  of  Inmarsat  Commimication 
Units,  commimicate  harvest  information 
collected  by  observers  aboard  the  vessel. 
The  mstallation  time  of  the  monitoring 
and/or  commimication  equipment  is 
measured  as  well  as  the  estimated 
transmission  times  for  communication. 

Affected  Public:  fadividuals, 
businesses  or  other  for-profit 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calUng  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327, 14Ui  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  seat 
to  Don  Arbuckle,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  September  22, 1995 
Gerald  Tm^, 

Departmental  Forms  Clearance  C^cer,  Office 
of  Management  and  Organization. 

(FR  Doc  9S-24215  Filed  9-26-95: 8:45  am) 
BajJNO  COM  3me-c«*i# 


Agency  Form  Under  Review^  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


Agency:  NIST. 

Title:  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Customer  Satisfaction  Survey. 

Form  Number:  None. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  200  hours. 

Number  of  Respondents:  800. 

Avg  Hours  Per  Response:  15  mmutes. 

Needs  and  Uses:  The  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  of  the  National 
fastitute  of  Standards  and  Technology 
(NIST)  plans  to  survey  its  constituent 
laboratories  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfection  with  existing 
services.  The  information  collected  will 
be  used  to  identify  areas  in  need  of 
improvement  and  to  provide  a 
benchmark  for  future  measurements  of 
customer  satisfaction. 

Affected  Public:  Businesses  or  other 
for-profit.  Federal  Government,  and 
State.  Local  or  Tribal  Government. 

Frequency:  One-time. 

Respondent's  Obiigotion;  Voluntary. 

OMB  Desk  Officer  Virginia  Huth. 
(202) 395-6929. 

Copies  of  the  above  information 
collection  proi>osal  can  be  obtamed  by 
calling  or  writing  Gerald  Tache.  E)OC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327, 14th  and  Constitution  Avenui^ 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Virginia  Huth,  OMB  Desk  Officer,  Room 
10202  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  September  22, 1995. 
Gerald  Tade. 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organixation. 
IFR  Doc  95-24290  Filed  9-28-95;  8:45  am] 
MUJNQ  OOM  3S1«-CW-F 


Bureau  of  the  Census 

Notice  of  Preposal  to  Submll  an 
Information  Collection  to  the  Office  of 
Management  and  Budget  (OMB) 

summary:  The  Department  of 
Commerce,  as  part  of  its  contmuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a  pre- 
submission  consultation  program  to 
provide  the  general  public  and  other 
Federal  agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
contmuing  information  collections 
before  they  are  submitted  to  OMB  for 
review.  This  program  helps  to  ensure 


that  requested  data  can  be  provided  in 
the  desired  format,  reportmg  burden  is 
minimized,  reporting  forms  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Census 
Bureau,  withm  the  Department  of 
Commerce,  is  soliciting  comments 
concemmg  its  plans  to  submit  a  revised 
question  series  for  educational 
attainment,  which  is  part  of  the  monthly 
Current  Population  Survey  (CPS),  to 
OMB  for  review. 

DATES:  Written  comments  must  be 
submitted  on  or  before  November  28, 
1995.  If  you  anticipate  that  you  will  be 
submittfag  comments,  but  find  it 
difficult  to  do  so  withm  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  fisted  below  of  your 
mtention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Direct  all  written  comments 
to  Gerald  Tache,  Departmental  Forms 
Clearance  Officer,  Department  of 
Commerce,  Room  5312. 14th  and 
Constitution  Avenue.  NW.  Washmgton, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  on 
these  questions  should  be  directed  to 
Gregory  Weyland.  Bureau  of  the  Census. 
FOB  3.  Room  3340,  Washington,  DC 
20233-8400,  (301)  457-3806. 

Proposed  Educatioiial  Attainment 
Question  Series 

SEAl    What  is  the  highest  level  of 
school  you  have  completed  or  the 
highest  degree  you  have  received? 

31  Less  than  1st  grade 

32  1st,  2nd,  3rd,  or  4th  grade 

33  5th  or  6th  grade 

34  7th  OT  8th  grade 

35  9th  grade 

36  10th  grade 

37  11th  grade 

38  1 2th  grade  NO  DIPLOMA 

39  HIGH  SCHOOL  GRADUATE— 
high  school  DIPLOMA,  or  the 
equivalent  (for  example:  GED) 

40  Some  college  bat  no  degree 

41  Associate  degree  in  college — 
Occupational/vocational  program 

42  Associate  degree  in  college- 
Academic  program 

43  Bachelor's  degree  (For  example: 
BA,  Afi.  BS) 

44  Master's  degree  (For  example: 
MA,  MS,  MEng,  MEd,  MSW,  MBA) 

45  Professional  School  degree  (For 
example:  MD,  DDS,  DVM.  LLB,  P) 

46  Doctorate  degree  (For  example: 
PhD,  EdD) 

SEAl— CK.  Check  Item 

SEAl  is  31-38    (Go  to  SEA2) 
SEAl  is  39    (Go  to  SEA3A) 
SEAl  is  40-42    (Go  to  SEA4) 
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SEAl  is  43     (Co  to  SEA5A) 
SEAlis44    (CotoSEAB) 
SEAli8  45-4d    (Exit) 
SEA2    Did  (name/you)  ever  get  a  Hi^ 
School  diploma  by  completing  High 
School  OK  through  a  (^3  or  other 
equivalent? 
<1>    Yes.  completed  High  School 
<2>    Yes.  QED  or  other  equivalent 
<3>    No 
Exit 

SEA3A    (People  can  get  a  High  School 
diploma  in  a  variety  of  ways,  such 
as  graduating  from  a  High  School  or 
by  getting  a  GED  or  other 
equivalent.)  How  did  (name/you) 
get  (his/her/your)  High  School 
diploma? 
<1>    Gradi^tion  from  High  School 
<2>    GED  0r  other  equivalent 
(Exit) 

(Ask  SEA3B) 

SEA3B  What  was  the  highest  grade  of 
regular  s(|bool  (name/you) 
completed  before  receiving  (his/ 
her/your);  GED? 
<1>    Less  ttian  1st  grade 

1st.  2tjd.  3rd.  or  4th  grade 

5th  ot  6th  grade 

7th  ot  8th  grade 

9thgiade 

lOthfrade 

11th  trade 

12th  Jrade  NO  DIPLOMA 


<2> 

<3> 
<4> 
<5> 

<6> 

<7> 
<8> 

Exit 

SEA4 


(Including  any  time  that  may 
have  beei  spent  getting  an 
Associate's  Degree,  how/How) 
many  years  of  college  CREDIT  (has/ 
haveXnaane/you)  completed?  (Has/ 
Have)  (ha/she/you)  COMPLETED 

<1>    Less  than  1  year? 

<2>    The  first,  or  FRESHMAN  year? 

<3>    The  second,  or  SOPHOMORE 
year? 

<4>    The  Ijiird.  or  JUNIOR  year? 

<5>    OtheHAsk  SEA4S) 

many  years  is  that? 


^  I  completing  (his/her/ 
your)  Bachelor's  degree,  (has/have) 
(name/y0u)  ever  taken  any 
GRADUATE  or  PROFESSIONAL 
school  c6urses  for  credit? 
<1>    Yes  CAsk  SEA5B) 
<2>    No  (Exit) 
SEA5B    Didi(name/you)  complete  SIX 
or  MORS  graduate  or  professional 
school  courses? 
<1>    Yes  j 
<2>    No 
Exit  I 

SEA6    Was  (name's/you)  Master's 
Degree  pirogram  a  1-year,  2-year,  or 
3-year  pfogram? 
<1>    1-ye^  program 
<2>    2-ye4r  program 


<3>    3-year  program 

<4>    Other  (Ask  SEA6S) 
Exit 
SEA6S    What  is  that? 

Exit 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Bureau  of  the  Census  has 
conducted  the  GPS  monthly  for  over  50 
years.  Its  primary  purpose  is  to  provide 
monthly  statistics  on  the  labor  force 
status  of  the  American  population, 
including  the  official  unemployment 
rate.  It  is  authorized  by  Title  13.  United 
States  Code.  Section  182;  and  Title  29, 
United  States  Code.  Sections  1-9.  The 
Bureau  of  the  Census  and  the  Biireau  of 
Labor  Statistics  (BLS)  sponsor  this 
survey. 

Several  years  ago  (1992).  the  CPS 
changed  its  methodology  for  collecting 
educational  attaimnent  from  a  "years 
attended  basis"  to  a  "degree  received 
basis."  While  this  change  was  embraced 
by  most  analysts  as  being  a  more 
accurate  measure  of  this  characteristic, 
it  did  disrupt  a  nimiber  of  time  series 
statistics  using  the  "years  attended" 
measure.  Given  this  background.  BLS 
and  Census  Bureau  staff  researched  and 
tested  a  number  of  revised 
questionnaires  in  an  attempt  to  devise  a 
series  of  questions  that  would  collect 
both  measures  of  educational 
attainment,  while  maintaining 
consistency  with  the  current  "degree 
received  measure."  Note  that  question 
SEAl  above  is  the  current  "degree 
received"  question  and  will  retain  its 
function  as  the  primary  measure  of 
educational  attainment. 

n.  Current  Actions 

In  July  1995,  we  collected  data  using 
the  revised  series  of  questions  as  a 
supplement  in  one-fourth  of  the  CPS 
sample.  The  purpose  of  this  test  was  to 
gauge  how  the  new  question  series 
performed  and,  if  necessary,  to  provide 
a  set  of  bridge  statistics  on  educational 
attainment  that  would  allow  a  smooth 
transition  to  the  new  question  series. 
Currently,  staff  at  both  the  BLS  and  the 
Census  Bureau  are  analyzing  the  results 
of  this  test.  If  the  results  are  favorable, 
we  plan  to  incorporate  the  new  question 
series  into  the  January  1996  CPS 
instnmient.  This  submission  to  OMB  is- 
being  made  in  anticipation  of  favorable 
test  results  and  may  be  withdrawn  if 
that  does  not  occur. 

m.  Request  for  Comments 

After  reviewing  the  information 
collection  instrument  (see  above), 
prospective  respondents  and  other 
interested  parties  should  comment  on 


the  actions  discussed  in  Item  II.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses.  Please  include  the  name  of 
this  information  collection,  the  CPS 
educational  attainment  revision,  in  your 
comments. 
As  a  potential  data  user: 

A.  Did  you  use  educational 
attainment  data  from  the  CPS  prior  to 
1992? 

B.  If  so.  did  the  switch  to  "highest 
degree  received"  cause  any  problems 
with  your  time  series  or  other  analyses? 

C.  The  suggested  item  series  is 
intended  to  continue  the  current 
"highest  degree  received"  concept  while 
reinstituting  the  "last  year  completed" 
concept  (used  prior  to  1992  in  the  CPS). 
Do  you  think  this  objective  is  served  by 
these  items? 

D.  Can  you  use  data  at  the  levels  of 
detail  indicated? 

E.  For  what  purpose  do  you  or  would 
you  use  these  data?  Please  be  specific. 

F.  As  a  user  of  these  data,  can  you 
suggest  modifications  to  the  proposed 
items  that  if  incorporated,  would  better 
serve  your  analytical  needs?  If  so,  please 
submit  your  suggested  changes  with  a 
short  statement  describing  the  perceived 
benefits. 

As  a  potential  respondent: 

A.  We  estimate  that  it  will  take  the 
average  respondent  about  30  seconds  to 
answer  the  appropriate  questions.  Is  this 
a  reasonable  burden? 

B.  Are  the  questions  sensitive  in 
nature?  If  so,  please  be  specific  in 
describing  why. 

C.  Are  the  questions  understandable 
and  framed  in  a  sensible  manner?  If  not, 
what  items  are  confusing  and  how 
should  we  clarify  them? 

D.  In  your  opinion,  could  a  proxy 
respondent  (i.e.,  one  household  member 

Providing  information  for  another 
ousehold  member)  provide  complete 
and  accurate  answers?  If  not,  why? 

E.  Do  you  have  any  suggestions  on 
ways  of  reducing  the  burden  associated 
wiUi  responding  to  this  information 
collection? 

The  Census  Bureau  also  is  interested 
in  receiving  comments  from  persons 
regarding  their  views  on  the  need  for 
this  information  collection. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  September  26. 1995.  • 
Gerald  Tache, 

Departmental  Fonns  Clearance  Officer,  Office 
of  Management  and  Organization. 
|FR  Doc.  95-24291  Filed  9-28-95;  8:45  am) 
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ForeigivTrade  Zones  Board 
[Order  No.  769] 

Revision  of  Grant  of  Auttiority; 
Sutnone  9E,  Chevron  U.S.A.  Products 
Company,  (Oii  Refinery),  Evra,  Oahu, 
Hawaii 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  refinery  of 
Chevron  U.S.A.  Products  Company,  in 
Ewa,  Oahu,  Hawaii,  in  1988  (Subzone 
9E,  Board  Order  415. 53  FR  53040, 12/ 
30/88); 

Whereas;  the  Hawaii  Department  of 
Business,  Economic  Development  and 
Tourism,  on  behalf  of  the  State  of 
Hawaii,  grantee  of  FTZ  9,  has  requested 
pursuant  to  §4G0.32(b)(l)(i),  a  revision 
(filed  7/14/95.  A(32bl)-12-95:  FTZ  Doc. 
46-95.  assigned  8/30/95)  of  the  grant  of 
authority  for  FTZ  Subzone  9E  which 
would  make  its  scope  of  authority 
identical  to  that  recently  granted  for 
FTZ  Subzone  199A  at  the  refinery 
complex  of  Amoco  Oil  Company,  Texas 
City,  Texas  (Board  Order  731.  60  FR 
13118,  3/10/95);  and, 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1), 
concurs  in  the  recommendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  Therefore,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28, 
Board  Order  415  is  revised  to  replace 
the  two  conditions  currently  listed  in 
the  Order  with  the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rtte.  

2.  Privileged  foreign  status  (19  CFR 
§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
stctus  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.0O.10OO-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report. 
Appendix  B); 
— products  for  export;  and, 
— products  eligible  for  entry  imder 
HTSUS  #  9808.00.30  and  9808.00,40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 


September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC,  this  20th  day  of 
September  1995. 

Susan  G.  Easerman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  95-24292  Filed  d-28-95;  8:45  am] 
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[Order  No.  77(q 

Revision  of  Grant  of  Authority; 
Sutizone  84F;  Phibn  Refining  Inc.,  (Oil 
Refinery),  Houston,  Texas 

Pursuant  to  its  authority  imder  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  refinery  of 
Phibro  Refining  Inc.,  in  Houston,  Texas, 
in  1991  (Subzone  84F,  Board  Order  552, 
56  FR  67058, 12/27/91); 

Whereas,  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84F,  has 
requested  pursuant  to  §  400.32(b)(l)(i),  a 
revision  (filed  7/18/95,  A(32bl)-13-95; 
FTZ  Doc.  47-95.  assigned  8/30/95)  of 
the  grant  of  authority  for  FTZ  Subzone 
84F  which  would  make  its  scope  of 
authority  identical  to  that  recently 
granted  for  FTZ  Subzone  199A  at  the 
refinery  complex  of  Amoco  Oil 
Company.  Texas  City,  Texas  (Board 
Order  731.  60  FR  13118,  3/10/95);  and, 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board  piu^uant  to  §  400.32(b)(1). 
concurs  in  the  recommendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  therefore,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28, 
Board  Order  552  is  revised  to  replace 
the  two  conditions  currently  listed  in 
the  Order  with  the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
§  146.41)  shall  be  elected  on  ail  foreign 
merchandise  admitted  to  the  subzone. 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1O0O-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 


. — ^petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report. 
Appendix  B); 

— products  for  export;  and. 

— products  eligible  for  entry  under 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 
3.  The  authority  with  regard  to  the 

NPF  option  is  initially  granted  until 

September  30,  2000,  subject  to 

extension. 

Signed  at  Washington,  DC  this  20th  day  of 
September  1995. 

Sosan  G.  Eaaannan. 

Assistant  Secretary  of  Commerce  for  lmp<vt 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

[FR  Doc.  95-24293  Filed  9-28-95;  8:45  am] 
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[Order  No.  768] 

Revision  of  Grant  of  Authority; 
Subzone  122L — Site  5,  Koch  Refining 
Company,  L.P.,  (Oil  Refinery),  Corpus 
Christi,  Texas 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C  8l8-81u),  the  Foreign- 
Trede  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  refinery  of 
Koch  Refining  Company,  L.P.,  in  Corpus 
Christi,  Texas,  in  1985  (Subzone  122L— 
Site  5  (formerly  Subzone  122B  owned 
by  Southwestern  Refining),  Board  Order 
310,  50  FR  38020,  9/19/85); 

Whereas,  the  Port  of  Corpus  Christi 
Authority,  grantee  of  FTZ  122,  has 
requested  purauant  to  §  400.32(b)(l)(i).  a 
revision  (filed  7/13/95,  A(32bl)-ll-95; 
FTZ  Doc.  45-95,  assigned  8/30/95)  of 
the  grant  of  authority  for  FTZ  Subzone 
122L — Site  5  which  would  make  its 
scope  of  authority  identical  to  that 
recently  granted  for  FTZ  Subzone  199A 
et  the  refinery  complex  of  Amoco  Oil 
Company,  Texas  City,  Texas  (Board 
Order  731,  60  FR  13118.  3/10/95);  and. 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1), 
concurs  in  the  recommendation  of  the 
Executii'e  Secretary,  and  approves  the 
request; 

Now  therefore,  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board's  regulations,  including  §400.28, 
Board  Order  310  is  revised  to  include 
the  following  conditions: 

1.  Foreign  status  (i9  CFR  §§  146.41. 
146.42)  products  consumed  as  hiel  for 
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the  refin»y  (Siubzone  122L— Site  5) 
shall  be  subje<|t  to  the  applicable  duty 

rate. 

2.  PrivilegecJ  foreign  status  (19  CFR 

§  146.41)  shali  be  elected  on  all  foreign 
merchandise  Admitted  to  Subzone 
122L — Site  5,  except  that  non-privileged 
foreign  (NPF)  status  (19  CFR  §  146.42) 
may  be  elected  on  refinery  inputs 
covered  undef  HTSUS  Subheadings  # 
2709.00.100(>-#  2710.00.1050  and  # 
2710.00.2500  which  are  used  in  the 
production  oft 
— petrochemical  feedstocks  and  refinery 

by-producta  (FTZ  staff  report. 

Appendix  B); 
— products  for  export;  and, 
— products  eligible  for  entry  under 

HTSUS  #  9i08.00.30  and  9808.00.40 

(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  fttr  Subzone  122L — Site  5  is 
initially  granted  until  September  30. 
2000.  subject  to  extension. 

Signed  at  Washington,  DC,  this  20th  day  of 
September  199$. 
SaMmG.£«a»un 

Assistant  Sea^^ary  of  Commerce  for  Import 
Administration,  Alternate  Chainnan.  Foivign- 
Trade  Zones  Board. 
John  J.  Da  Ponle,  ]t» 
Executive  Secmtary. 

[PR  Doc.  95-2«95  Filed  9-2&-95;  8:45  am) 
■UMQ  COM  asw-os-p 


[OrdwNo.771| 

Revision  of  Qrant  of  Autttority; 
Subzone  122J,  Valero  Refining 
ComfMny.  (Oil  Refinery),  Corpus 
Christi,  Texas 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U-S.C.  81a-81u).  the  Foreign- 
Trade  Zones  B^>ard  (the  Board)  adopts  the 
following  Ordflr. 

Whereas,  ttie  Foreign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  oil  refinery  of 
Valero  Itefining  Company,  in  Corpus 
Christi,  Texas,  in  1988  (Subzone  122J, 
Board  Order  414.  53  FR  53041, 12/30/ 
88); 

Whereas,  the  Port  of  Corpus  Christi 
Authority,  gijantee  of  FTZ  122J,  has 
requested  pi<rsuant  to  §400.32(b)(l)(i).  a 
revision  (file«d  7/18/95,  A(32bl)-14-95; 
FTZ  Doc.  48i95,  assigned  8/30/95)  of 
the  grant  of  authority  for  FTZ  Subzone 
1221  which  would  make  its  scope  of 
authority  id^tical  to  that  recently 
granted  for  I^TZ  Subzone  199 A  at  the 
refinery  complex  of  Amoco  Oil 
Company,  T^xas  Qty,  Texas  (Board 
Order  731,  6p  FR  13118,  3/10/95);  and. 

Whereas,  (he  request  has  been 
reviewed  and  the  Assistant  Secretary  for 


Import  Administration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1). 
concurs  in  the  reconunendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  therefore^  the  Board  hereby 
orders  that,  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28. 
Board  Order  414  is  revised  to  replace 
the  two  conditions  currently  listed  in 
the  Order  with  the  following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41. 
146.42)  products  consumed  as  fuel  for 

.  the  refinery  shall  be  subject  to  the 
applicable  duty  rate.  ^^ 

2.  Privileged  foreign  status  (19  CFR 
§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  imder 
HTSUS  Subheadings  #  2709.00.1000-# 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (FTZ  staff  report, 
Appendix  B); 

— products  for  export;  and. 

— products  eligible  for  entry  imder 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  imtil 
September  30.  2000.  subject  to 
extension. 

Signed  at  Washington,  DC,  this  20th  day  of 
September  1995. 
Susan  G.  Easerman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
John  I.  Da  Ponte,  Jr., 
Executive  Secretary. 

(FR  Doc.  95-24294  Filed  9-28-95;  8:45  am] 
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International  Trade  Administration 

[A-428-810] 

High-Tenacity  Rayon  Filament  Yam 
from  Germany;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  July  12. 1995.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 


Germany  (60  FR  35896).  The  review 
covered  one  manufacturer/exporter, 
Akzo  Nobel  Faser  A.G.  and  Akzo  Nobel 
Fibers.  Inc.  (collectively  Akzo).  of  the 
subject  merchandise  and  the  review 
period  June  1, 1993.  through  May  31, 
1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  fit)m  those  presented  in  the 
preliminary  results. 

EFFECTIVE  DATE:  September  29. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  Zev  Primor, 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone  (202)  482-5831/ 
4114. 

SUPPLEMENTARY  information: 

Background 

On  June  30, 1992,  the  Department 
published  in  the  Federal  Register  the 

antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Germany  (57  FR  29062).  On  June  7. 
1994,  the  Department  published  a  notice 
in  the  Federal  Register  notifying 
interested  parties  of  the  opportunity  to 
request  an  administrative  review  of 
high-t6nacity  rayon  filament  yam  &t)m 
Germany  (59  FR  29441).  On  June  30. 

1994.  Akzo,  a  producer/exporter. 

requested,  in  accordance  with  19  CFR 
353.22(a).  that  we  conduct  an 
administrative  review  of  exports  to  the 
United  States  by  Akzo  Nobel  Faser  A.G. 
and  Akzo  Nobel  Fibers,  Inc..  for  the 
period  June  1. 1993.  through  May  31, 
1994.  We  published  a  notice  of 
initiation  of  the  antidumping  duty 
administrative  review  on  July  15, 1994 
(59  FR  36160).  On  July  12. 1995,  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Germany  (60  FR  35896).  The 
Department  has  now  completed  that 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act). 

Applicable  Statutes  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statutes  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31. 1994. 
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Sf»pe  of  the  Review 

The  product  covered  by  this 
administrative  review  is  high-tenacity 
rayon  filament  yam  from  Germany. 
During  the  review  period,  such 
merchandise  was  classifiable  imder 
Harmonized  Tariff  Schedule  (HTS)  item 
nvunber  5403.10.30.40.  High-tenacity 
rayon  filament  yam  is  a  multifilament 
single  yam  of  viscose  rayon  with  a  twist 
of  five  turns  or  more  per  meter,  having 
a  denier  of  1100  or  greater,  and  a 
tenacity  greater  than  35  centinewtons 
per  tax.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
this  proceeding. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  results 
are  therefore  unchanged  fiom  those 
presented  in  the  preliminary  results, 
and  we  determine  that  a  margin  of  zero 
percent  exists  for  Akzo  for  the  period 
June  1, 1993.  through  May  31. 1994. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  Akzo  will 
be  the  rate  estdblished  in  the  final 
results  of  this  review,  which  in  this 
case,  is  a  zero  cash  deposit  rate;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less  than  fair 
value  (LTFV)  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
by  the  Department,  the  cash  deposit  rate 
will  be  24.58  percent,  the  all  other  rate 
established  in  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 


reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retum/destmction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  September  22, 1995. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-24300  Filed  9-23-95;  8:45  am) 
BIUMC  CODE  3S10-06-P 


[A-«80-8071     , 

Polyettiylene  Terephthalate  Film, 
Sheet,  and  Strip  From  the  Republic  of 
Korea;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Notice  of  Intent  To  Revoke 
Order  in  Part 

AGENCY:  hnport  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  and  Notice  of  Intent  to  Revoke 
in  Part. 

SUMMARY:  In  response  to  requests  &t)m 
three  respondents,  three  U.S.  producers, 
and  one  interested  party,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  fihn)  from  the  Republic 
of  Korea.  The  review  covers  four 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  during 
the  periods  June  1. 1992  through  May 
31, 1993  and  June  1, 1993  through  May 
31, 1994.  The  reviews  indicate  the 
existence  of  dumping  margins  for 
certain  firms  during  the  relevant 
periods. 

We  are  annoimcing  our  intent  to 
revoke  the  order  for  Cheil  Synthetics, 
Inc.  (Cheil).  We  preliminarily 
determined  that  Cheil  has  not  sold  the 
subject  merchandise  at  less  than  foreign 
market  value  (FMV)  in  these  reviews 


and  for  at  least  three  consecutive 
administrative  review  periods.  Cheil  has 
also  submitted  a  certification  that  it  will 
not  sell  at  less  than  FMV  in  the  future. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  foreign 
market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instmct  the  U.S.  Customs 
Service  (U.S.  Customs)  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argimient. 

EFFECTIVE  DATE:  September  29,  1995. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Michael  J.  Heaney  or  John  Kugelman. 
Office  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230,  telephone:  (202)  482-4475  or 
482-0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  5, 1991,  the  Department  of 
Commerce  published  in  the  Federal 
Register  (56  FR  25660)  the  antidumping 
duty  order  on  PET  film  from  the 
Republic  of  Korea.  On  Jime  7, 1993  and 
June  7. 1994,  the  Department  published 
(58  FR  31941  and  59  FR  29411)  the 
respective  notices  of  "Opportimity  to 
Request  an  Administrative  Review"  of 
this  antidumping  duty  order  for  the 
periods  June  1.  1992  through  May  31, 
1993  (second  review)  and  June  1. 1993  . 
through  May  31, 1994  (third  review). 
We  received  timely  requests  for  review 
from  Kolon  Industries,  Inc.  (Kolon),  SKC 
Limited  (SKC),  and  STC  Corporation 
(STC)  for  the  second  review.  The 
petitioners,  E.I.  DuPont  Nemours  &  Co., 
Inc.,  Hoechst  Celanese  Corporation,  and 
ICI  Americas,  Inc.,  requested  reviews  of 
Cheil,  Kolon.  SKC.  and  STC  for  the 
second  review.  We  received  timely 
requests  for  review  irom  Cheil,  Kolon. 
SKC,  and  STC  for  the  third  review.  The 
petitioners  also  requested  reviews  for 
Cheil.  Kolon,  SKC,  and  STC  for  the  third 
review.  Toray,  a  domestic  interested 
party,  also  requested  reviews  of  Cheil, 
Kolon,  SKC.  and  STC  for  the  third 
review.  On  July  21, 1993  and  July  15, 
1994,  the  Department  published  (58  FR 
39007  and  59  FR  36160)  the  respective 
notices  of  initiation  for  the  second  and 
third  reviews. 
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The  Depaitiient  is  now  condiicting 
these  reviews  In  accordance  with 
section  751  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Unless  otherwise 
indicated,  all  ditations  to  the  statute  and 
to  the  Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

We  have  preUminarily  determined  to 
revoke  the  antkiimiping  duty  order  for 
Cheil.  Cheil  sii)mitted  a  request  in 
accordance  with  19  CFR  353.25(b)  to 
revoke  the  order  with  respect  to  its  sales 
of  PET  fihn  in  the  United  States:  that 
request  constituted  a  request  for  review. 
Cheil's  request  was  accompanied  by  a 
certification  thpt  it  had  not  sold  PET 
film  to  the  United  States  at  less  than 
FMV  for  at  lea^t  a  three-yearperiod. 
including  the  Object  review  periods, 
and  would  not  do  so  in  the  future.  Since 
we  preUminarHy  determine  that  Cheil 
has  not  sold  the  subject  merchandise  at 
less  than  FMV  for  at  least  the  required 
three-year  period,  we  intend  to  revoke 
the  order  with  respect  to  Cheil. 

Scope  of  the  Rfview 

Imports  covered  by  the  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  this  review  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  (0.254  micrometers)  thick.  The 
Department  has  determined  that  roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  05  micrometers  of  SBR 
latex  is  not  witfiin  the  scope  of  the 
order.  PET  filni  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  oQd  for  U.S.  Customs 
purposes.  The  Written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Verification 

As  provided  lin  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  Cheil  and  SKC  for  the  second  review 
by  using  standard  verification 
procedures  including  inspection  of  the 
manufacturer's!  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  doouiientation  containing 
relevant  infomiation.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 


United  States  Price  (USP) 

In  calculating  USP,  the  Department 
treated  respondents'  sales  as  purdiase 
price  (PP)  sales,  as  defined  in  section 
772(b)  of  the  Act,  when  the  merchandise 
was  sold  to  imrelated  U.S.  purchasers 
prior  to  importation.  The  Ckapartment 
treated  respondents'  sales  as  exporter's 
sale  price  (ESP)  sales,  as  defined  in 
section  772(c)  of  the  Act,  when  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  after  importation. 

PP  was  based  on  ex-fiactory,  f.o.b. 
Korean  port,  f.o.b.  customer's  specific 
delivery  point,  c.i.f.  U.S.  p>ort.  or 
packed,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  and 
handling,  terminal  handling  charges, 
Korean  and  U.S.  inland  freight,  ocean 
fi«ight,  marine  insurance, 
containerization  expenses  and  taxes, 
sample  movement  charges,  return 
movement  charges,  discoimts,  wharfage 
expense,  consolidated  freight  charges, 
and  U.S.  duties  in  accordance  with 
section  772(d)(2)  of  the  Act. 

ESP  was  based  on  ex-warehouse,  f.o.b. 
customer's  specific  delivery  point,  or 
packed,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  and 
handling,  Korean  and  U.S.  inland 
freight,  ocean  freight,  marine  insurance, 
consolidated  freight  charges, 
miscellaneous  handling  charges, 
containerization  expenses  and  taxes, 
wharfage  expenses,  warranty  expenses, 
rebates,  discounts,  U.S.  duties,  U.S. 
commissions,  U.S.  credit  expenses,  and 
indirect  selling  expenses  (which  include 
inventory  carrying  costs  and  pre-sale 
warehousing  expenses),  in  accordance 
with  section  772(d)(2)  of  the  Act. 

We  increased  both  PP  and  ESP  by  the 
amount  of  import  duties  which  were 
rebated  or  which  were  not  collected  by 
reason  of  the  exportation  of  PET  fihn, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

We  adjusted  USP  for  taxes  in 
accordance  with  our  practice  as 
outlined  in  SUicomanganese  from 
Venezuela,  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value,  59  FR 
31204,  June  17, 1994. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  by  SKC  and  STC  prior  to  sale  to 
unrelated  U.S.  customers,  we  deducted 
any  increased  value  in  accordance  with 
section  772(e)(3)  of  the  Act.  The  value 
added  consists  of  the  costs  associated 
with  the  production  and  sale  of  the 
further-processed  merchandise,  other 
than  the  costs  associated  with  the 


imported  PET  film,  an  a  proportional 
amount  of  profit  or  loss  related  to  the 
value  added.  Profit  or  loss  was 
calculated  by  deducting  from  the  sales 
price  of  the  further-processed 
merchandise  all  production  and  selling 
costs  inctirred  by  SKC  and  STC  in  the 
value-added  process.  The  profit  or  loss 
was  then  allocated  proportionally  to  all 
components  of  cost. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Maricet  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  in  the 
home  market  to  serve  as  a  viable  basis  '■■ 
for  calculating  foreign  market  value 
(FMV),  we  compared  the  volume  of 
home  market  sales  of  PET  film  to  the 
volume  of  third-country  sales  of  PET 
film,  in  accordance  with  section 
773(a)(1)  of  the  Act  and  19  CFR  353.48 
(a).  All  four  respondents  had  viable 
home  markets  with  respect  to  sales  of 
PET  fihn  made  during  the  PORs. 

Due  to  the  existence  of  sales  below 
the  cost  of  production  (COP)  in  the 
original  investigation  for  Cheil  and  SKC, 
which  was  the  last  completed 
proceeding  at  the  time  we  initiated  the 
COP  investigations,  the  Department  had 
reasonable  groimds  to  beUeve  or  suspect 
that  sales  below  the  COP  may  have 
occxirred  during  these  reviews.  See  Oil 
Country  Tubular  Goods  iram  Canada 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  59  FR 
18798,  18799  (April  20, 1994). 
Accordingly,  the  Department  initiated  a 
COP  investigation  for  Cheil  and  SKC  for 
the  second  and  third  administrative 
reviews  in  accordance  with  section  773 
(b)  of  the  Act. 

Furthermore,  based  on  an  allegation 
by  petitionere,  the  Department  also 
determined  that  reasonable  grounds 
existed  to  believe  or  suspect  that  sales 
below  cost  had  been  made  by  Kolon  and 
STC  in  the  third  administrative  review. 
See  Carbon  Steel  Butt-Weld  Pipe 
Fittings  from  Taiwan;  Preliminary 
Results  of  Administrative  Review,  59  FR 
66001  (December  22, 1994).  Thus,  the 
Department  initiated  a  COF* 
investigation  for  Kolon  and  STC  for  the 
third  administrative  review  in 
accordance  with  section  773(b)  of  the 
Act.  However,  because  the  petitionere 
filed  an  untimely  allegation  of  sales 
below  cost  for  Kolon  and  STC  for  the 
second  review,  we  did  not  initiate  a 
sales  below  cost  investigation  for  these 
companies  for  that  period. 

We  performed  a  model-specific  COP 
test,  in  which  we  examined  whether 
each  home  market  sale  was  priced 
below  the  merchandise's  COP.  We 
calculated  the  COP  of  the  merchandise 
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using  Cheil's,  SKC's,  Kolon 's,  and  STC's 
cost  of  materials  and  fabrication,  and 
general  expenses,  in  accordance  with  19 
CFR  353.51(c).  Respondent's  materials 
and  fabrication  expenses  consisted  of 
materials,  labor,  and  overhead  costs 
incurred  for  film  manufacturing. 
General  expenses  consisted  of  general 
and  administrative  expenses  as  well  as 
net  interest  expenses.  For  each  model, 
we  compared  this  sum  to  the  reported 
home  market  unit  price,  net  of  price 
adjustments  and  movement  expenses. 

We  relied  upon  data  submitted  by  the 
respondents  (See  August  17, 1995  memo 
bom  the  Director  of  the  Office  of 
Accounting  to  the  AS/IA  regarding  cost 
methodology)  except  in  the  following 
instances  where  costs  were  not 
appropriately  quantified  or  valued. 
For  SKC,  we  adjusted  the  cost  of 
manufacturing  for  A-grade  and  B-grade 
film  types  to  correct  for  yield 
differences  between  grades.  We 
corrected  general  and  administrative 
expenses  to  exclude  dividend  income 
and  include  the  amortization  of  new 
stock  issuance  costs.  We  recalculated 
interest  expense  using  amoimts  reported 
in  SKC's  financial  statements,  rather 
than  the  amount  reported  in  the 
combined  financial  statements  of  the 
Sunkyong  Group.  Finally,  we  increased 
SKC's  material  costs  for  dimethyl 
terephtbalate  and  terephthallic  acid 
purchased  ftt)m  a  related  part  to  reflect 
the  related  party's  cost  of  producing 
those  materials. 

For  Cheil,  we  recalculated  general  and 
administrative  expenses  based  on  the 
total  activity  of  the  company  reported  in 
Cheil's  1992  or  1993  income  statements, 
rather  than  on  a  departmental  basis.  We 
disallowed  certain  income  as  an  offset 
to  interest  expense,  since  Cheil  could 
not  substantiate  that  the  income  was 
short-term  in  nature.  For  the  second 
review,  we  increased  Cheil's  material 
cost  for  ethylene  glycol  purchased  from 
a  related  party  to  reflect  the  related 
party's  production  costs. 

In  accordance  with  section  773(b)  of 
the  Act,  we  also  examined  whether  the 
home  market  sales  of  each  model  were 
made  at  prices  below  its  COP  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

For  each  model  where  less  than  tOA 
percent,  by  quantity,  of  the  home  market 
sales  during  the  POR  were  made  at 
prices  below  the  COP,  we  included  all 
sales  of  that  model  in  the  computation 


of  FMV.  For  each  model  where  ten 
percent  or  more,  but  less  than  ninety 
percent,  of  the  home  market  sales 
diuing  the  POR  were  priced  below  the 
merchandise's  COP,  we  excluded  from 
the  calculaticHi  of  FMV  those  home 
market  sales  which  were  priced  below 
the  merchandise's  COP,  provided  that 
the  below-cost  sales  were  made  over  an 
extended  period  of  time.  For  each  model 
where  ninety  percent  or  more  of  the 
home  market  sales  during  the  POR  were 
priced  below  the  COP,  we  disregarded 
all  sales  of  that  model  fit)m  our  analysis. 
See  Preliminary  Results  and  Partial 
Termination  of  Antidumping  Duty 
Administrative  Reviews;  Tapered  Roller 
Bearings,  Four  inches  or  Less  in  Outside 
EKameter,  and  Certain  Components 
Thereof,  from  Japan,  58  FR  69336, 
69338  (December  30. 1993). 

In  order  to  determine  whether  below- 
cost  sales  had  been  made  over  an 
extended  period  of  time,  we  compared 
the  number  of  months  in  which  below- 
cost  sales  occiured  for  each  product  to 
the  nimiber  of  months  during  the  POR 
in  which  each  model  was  sold.  If  a 
product  was  sold  in  fewer  than  three 
months  during  the  POR,  we  did  not 
exclude  the  below-cost  sales  unless 
there  were  below-cost  sales  in  each 
month  of  sale.  If  a  product  was  sold  in 
three  or  more  months,  we  did  not 
exclude  the  below-cost  sales  unless 
there  were  below-cost  sales  in  at  least 
three  months  during  the  POR. 

See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Carbon  Steel  Butt  Weld  Pipe  Fittings 
&t)m  Thailand,  60  FR  10552, 10554 
(February  27, 1995). 

In  addition,  the  DepartmMit  also 
determined  that  no  evidence  was 
presented  to  indicate  that  below-cost 
COP  prices  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  Therefore, 
in  accordance  with  section  773(b)  we 
disregarded  these  below-cost  sales  bom 
our  I^4V  calculations. 

In  accordance  with  section  773(b)  of 
the  Act,  where  home  market  sales  (as 
identified  in  the  model  match)  were 
excluded  bom  our  analysis  because  they 
were  priced  below  the  COP.  or  where 
the  remaining  sales  were  determined  to 
be  inadequate  as  a  basis  for  determining 
foreign  market  value,  we  used  the 
constructed  value  of  the  merchandise 
sold  in  the  United  States  as  the  basis  for 
FMV.  We  calculated  the  constructed 
value,  in  accordance  with  section  773(e) 
of  the  Tariff  Act,  as  the  sum  of  the  cost 
of  materials  and  fabrication  expenses  of 
the  product  sold  in  the  United  States, 


home  market  general  expenses,  and 
home  market  profit.  In  accordance  with 
section  773(b)(i)  of  the  Act,  for  home 
market  general  ex{>ense8,  we  used  the 
larger  of  the  actual  general  expenses 
reported  by  the  respondents  or  ten 
percent  of  the  cost  of  materials  and 
fabrication  expenses,  the  statutory 
minimum  for  general  expenses.  For 
home  market  profit,  we  used  the  larger 
of  the  actual  profit  reported  by  the 
respondents  or  the  statutory  minimum 
of  eight  percent  of  the  sum  of  the  cost 
of  materials,  fabrication  and  general 
expenses  in  accordance  with  section 
773(b)(i)oftheAct. 

For  those  models  which  we 
determined  were  not  sold  below  the 
COP  and  were  of  a  sufficient  quantity  to 
calculate  FMV.  we  calculated  FMV 
based  on  deUvered  prices  to  unrelated 
customers  in  the  home  market.  In 
calculating  FMV.  we  made  adjustments. 
where  appropriate,  for  rebates,  Korean 
inland  freight  and  insurance,  Korean 
brokerage  and  loading  charges,  and 
home  market  credit  expenses  in 
accordance  with  section  773(a)(1)  of  the 
Act.  We  deducted  home  market  packing 
costs  from  the  home  market  price  and 
added  U.S.  packing  costs  to  the  FMV. 
We  also  made,  where  applicable, 
difference-in-merchandise  adjustments. 
For  comparison  to  PP  sales,  pursuant 
to  19  CFR  353.56,  we  made 
drcumstance-of-sale  adjustments  to 
FMV,  where  appropriate,  for  post-sale 
warehousing  expenses,  Korean  and  U.S. 
bank  charges,  U.S.  credit  expenses,  and 
U.S.  warranty  expenses.  We  made 
further  adjustments,  where  appropriate, 
for  U.S.  commissions  in  accordance 
with  19  CFR  353.56(a)(2).  Where 
commissions  were  jjaid  on  U.S.  sales 
and  not  paid  on  home  market  sales,  we 
allowed  an  offset  to  FMV  amoimting  to 
the  lesser  of  the  weighted-average  home 
market  indirect  selling  expenses  or  the 
U.S.  commissions  in  accordance  with  19 
CFR  353.56(b)  of  the  Department's 
regulations. 

For  comparison  to  ESP  sales,  we 
allowed  an  ESP  offset  to  FMV, 
amounting  to  the  lesser  of  the  weighted- 
average  total  of  home  market  indirect 
selling  expenses  or  the  total  U.S. 
indir«:t  selling  expenses,  in  accordance 
with  19  CFR  353.56(b)(2). 

No  other  adjustments  were  claimed  or 
allowed. 
Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  periods 
indicated: 
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Che« 

Chel 

Koion 

Koton 

SKC 

SKC 

STC 

STC 


Manufacturer/exporter 


Per- 

Period 

cent 

margin 

06/01/92-05/31/93 

0.01 

06/01/93-05A31/94 

0.01 

06rt)1/92-05/31/93 

0.12 

06rt)1/93-05/31/94 

0.12 

06/01/92-05/31/93 

12.34 

06/01/93-05/31/94 

16.20 

06/01/92-05/31/93 

0.08 

06/01/93-06/31/94 

0.94 

The  Departnkent  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  ()uties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  ^rice  and  FMV  may  vary 
from  the  percetitages  stated  above.  Upon 
completion  of  the  review  the 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  U.S.  Customs  Service. 

Interested  parties  may  request 
disclosure  witbin  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  ten  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  fcH-jthe  parties  but  not  later 
than  44  days  after  die  date  of 
publication  or  the  first  work  day 
thereafter.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  niot  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefe  and  rebuttal  comnmnts. 
limited  to  issues  in  the  case  briefs,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publicaftion.  The  Department 
Mrill  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
heering.  I 

Furtherm(»4  the  foUowii^  depoat 
requirements  will  be  efEactive  for  all 
shipments  of  polyethylene  terephthalate 
film,  sheet,  and  strip,  from  Korea, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  secticm  751(a)(1)  of  the  Act. 

(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  the 
review  of  the  tiird  period.  If  the  rates 
fOT  Cheil  and  Kplaa  remain  de  minimis, 
(i.e.,  less  than  0.5  percent)  there  will  be 
no  cash  deposits  required  cm  shipments 
from  these  fim^s  of  subject  merchandise; 

(2)  For  previously  reviewed  or 
investigated  cotnpanies  not  listed  above, 
the  cash  deposit  rate  wUl  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 


(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  in  the  original  LTFV  investigation, 
but  the  manufacturer  is,  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rates  will 
be  4.88  percent,  the  "all-others"  rate 
established  in  the  LTFV  investigation 
(56  FR  16305). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failiue  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  21, 19SS. 
SoMuiG. 


Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-24302  Filed  9-2»-95;  8:45  am)        AntiduiBiiiiq  ProcMding 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  October  1995. 
EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidimiping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC.  20230. 
telephone  (202)  482^737.  ^ 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 


Intent  to  Revoke  AnHdumping  Duty 
Ordersond  Rndingvand  to  Tarminate 
Suspended  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Intent  to  Revoke 
Antidumping  Duty  Orders  and  Findings 
and  to  Terminate  Suspended 
Investigations. 


Japan 

Steel  Wire  Rope 

A-588-045 

38  FR  28571 

October  15. 1973 

Contact:  Davioa  Hashmi  at  (202)  482-3813 

Yugoslavia 

Industrial  NitrocellukMe 

A-479-801 

55  FR  41870 

October  16, 1990 

Contact:  Rebecca  Trainer  at  (202)  482-0666 

If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
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opportunity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  to  Object 

Domestic  interested  parties,  as 
defined  in  §  353.2(k){3),  (4),  (5),  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  October  1995.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)  (3),  (4). 
(5),  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i). 

Dated:  September  25, 1995. 

Joseph  A.  Spetrini,  ^ 

Deputy  Assistant  Secretary  for  Compliance.  > 

(FR  Doc.  95-2430*  Filed  9-28-95;  8:45  am)  ' 

BILUNO  CODE  M10-OS-P 

[A-688-813] 

Light  Scattering  Instruments  and  Parts 
Thereof  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AQENCY:  Import  Administration," 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 


covered  one  manufacturer/exporter. 
Otsuka  Electronics  Co.,  Ltd.  (Otsuka),  of 
the  subject  merchandise  and  the  review 
period  November  1, 1993,  through 
October  31, 1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  from  those  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  MFORMATION: 


SUMMARY:  On  August  16, 1995.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  light- 
scattering  instruments  and  parts  thereof 
from  Japan  (60  FR  42527).  The  review 


Background 

On  November  19. 1990.  the 
Department  published  in  the  Federal 
Register  the  antidumping  duty  order  on 
light-scattering  instruments  (LSIs)  and 
parts  thereof  from  Japan  (55  FR  48144). 
On  November  10. 1994,  the  Department 
published  a  notice  in  the  Federal 
Register  notifying  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  hght-scattering 
instruments  and  parts  thereof  from 
Japan  (59  FR  56034).  On  November  2. 
1994,  petitioner,  Wyatt  Technology 
Corporation  (Wyatt)  requested,  in 
accordance  with  19  CFR  353.22(a),  that 
we  conduct  an  administrative  review  of 
exports  to  the  United  States  by  Otsuka, 
for  the  period  November  1, 1993, 
through  October  31, 1994.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on 
December  15, 1994  (59  FR  64650).  On 
August  16, 1995,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  light-scattering  instruments  and  parts 
thereof  from  Japan  (60  FR  42527).  The 
Department  has  now  completed  that 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Applicable  SUtutes  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statutes  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

The  products  covCTed  by  this 
administrative  review  are  light- 
scattering  instruments  and  parts  thereof 
from  Japan.  The  Department  defines 


such  merchandise  as  LSIs  and  the  parts 
thereof,  specified  below,  that  have 
classical  measurement  capabilities, 
whether  or  not  also  capable  of  dynamic 
measurement.  Classical  measurement 
(also  known  as  static  measurement) 
capability  usually  means  the  ability  to 
measure  absolutely  (i.e.,  without 
reference  to  molecular  standards)  the 
weight  and  size  of  macromolecules  and 
submicron  particles  in  solution,  as  well 
as  certein  molecular  interaction 
parameters,  such  as  the  so-called  second 
viral  coefficient.  (An  instrument  that 
uses  single-angle  instead  of  multi-angle 
measurement  can  only  measure 
molecular  weight  and  the  second  viral 
coefficient.)  Dynamic  measurement 
(also  known  as  quasi-elastic 
measurement)  capability  refers  to  the 
ability  to  measure  the  diffusion 
coefficient  of  molecules  or  particles  in 
suspension  and  deduce  therefrom 
features  of  their  size  and  size 
distribution.  LSIs  subject  to  this  review 
employ  laser  light  and  may  use  either  a 
single-angle  or  multi-angle  technique. 
The  following  parts  are  included  in 
the  scope  of  this  administrative  review 
when  they  are  manufactured  according 
to  specifications  and  operational 
requirements  for  use  only  in  an  LSI  as 
defined  in  the  preceding  paragraph: 
scanning  photomultiplier  assemblies, 
inunersion  baths  (to  provide 
temperature  stability  and/or  refi^ctive 
index  matching),  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  review  may  be  sold 
inclusive  or  exclusive  of  accessories 
such  as  personal  computers,  cathode  ray 
tube  displays,  software,  or  printer.  LSIs 
are  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  9027.30.40.  LSI  parts  are 
currently  classifiable  under  HTS 
subheading  9027.90.40.  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  product 
description  remains  dispositive. 
Different  items  with  the  same  name  as 
subject  parts  may  enter  under 
subheading  9027.90.40.  To  avoid  the 
unintended  suspension  of  liquidation  of 
non-subject  parts,  those  items  entered 
under  subheading  9027.90.40  and 
generally  known  as  scanning 
photomultiplier  assemblies,  immersion 
baths,  sample-containing  structures, 
electronic  signal-processing  boards, 
molecular  characterization  software, 
preamplifier/discriminator  circuitry, 
and  optical  benches  must  be 
accompanied  by  an  importer's 
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declaration  to  the  Customs  Service 
stating  that  they  are  not  manufactured 
for  use  in  a  si^ject  LSI. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  results 
are  therefore  vnchanged  from  those 
presented  in  the  preliminary  results, 
and  we  deterqiine,  based  on  the  best 
information  available,  that  a  margin  of 
129.71  percent  exists  for  Otsuka  for  the 
period  November  1, 1993,  through 
October  31, 1»94. 

FurthramoiV.  the  following  deposit 
requirements  will  be  effiective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  firom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  Otsuka  will 
be  the  rate  esttiblished  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  iovestigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate  for 
the  manufacturer  of  the  merchandise; 
and  (4)  if  neither  the  exporter  nor  the 
manu&cturer  lis  a  firm  covered  in  this  or 
any  previous  review  by  the  Department, 
the  cash  deposit  rate  will  be  129.71 
percent,  the  all  other  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  | 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR;  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period-  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility!  concerning  the 
disposition  ot  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  ot  retumydestruction  of 
APO  materiaU  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  coclply  with  the  regulations 


and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  September  22. 1995. 
Susan  G.  Enerman, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  95-24301  Filed  9-28-95;  8:45  am] 
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[A-201-€0^ 

Porcelain-on-steel  Cooking  Ware; 
Termination  in-Part  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce.  , 

ACTION:  Notice  of  termination  in-part  of 
antidumping  duty  administrative 
review. 

SUKMARY:  On  January  13, 1995.  the 
Department  of  Conunerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  fitim 
Mexico.  The  Department  is  now 
terminating  this  review  in-part  with 
respect  to  Ssmaltaciones  San  Ignacio 
S.A.  de  C.V.  (San  Ignacio). 
EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Thomas  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  telephone  (202)  482-6312/ 
3814. 

SUPPLEMENTARr  INFORMATION: 

Background 

On  January  13, 1995,  the  Department 
published  in  the  Federal  Register  a 
notice  of  initiation  of  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  from 
Mexico  (60  FR  3192).  This  notice  stated 
that  the  Department  would  review 
merchandise  sold  in  the  United  States 
by  San  Ignacio  during  the  period 
December  1, 1993  through  November 
30, 1994. 

San  Ignacio  subsequently  withdrew 
its  request  for  review  on  July  26, 1995, 
choosing  a  "new  shipper"  review 
instead.  Section  19  CFR  353.22(a)(5)  of 
the  Department's  regulations  stipulates 
that  the  Secretary  may  pyermit  a  party 
that  requests  a  review  to  withdraw  the 
request  not  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 


initiation  of  the  requested  review.  This 
regulation  also  provides  that  the 
Secretary  may  extend  the  time  limit  for 
withdrawal  of  a  request  if  it  is 
reasonable  to  do  so.  Because  we  have 
initiated  a  "new  shipper"  review  on  San 
Ignacio  (July  20, 1995,  60  FR  37426),  we 
are  waiving  the  9G-day  requirement  in 
section  19  CFR  353.22(a)(5)  and 
termittating  this  review,  in  part,  with 
respect  to  San  Ignacio. 

This  notice  is  published  pursuant  to 
19  CFR  353.22(a)(5). 

Dated:  September  19, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  95-24303  Filed  9-28-95;  8:45  am] 
BNJJNQ  COM  36ie-06-P 


Quarterly  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Subject  to  an  In- 
Quota  Rate  of  Duty 

AGENCY:  Import  Administration, 
International  Trade  Administration,' 
Department  of  Commerce. 
ACTION:  Publication  of  quarterly  update 
to  annual  listing  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty. 

SUMMARY:  The  Department  of  Commerce 
(the  Department),  in  consultation  with 
the  Secretary  of  Agricultiu^,  has 
prepared  a  quarterly  update  to  its 
annual  list  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  October  1. 1995.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION:  Section    . 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)(the  Act)  requires  the 
Department  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(h)(4)  of  the  Act,  and  to 
publish  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 
subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
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Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the.country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounts  of  each  subsidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 


constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 


U.S.  DepartmMit  of  Conmierce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  September  22. 1995. 
Susan  G.  Enemum, 
Assistant  Secretary  for  Import 
Administration. 


Appendix— Subsidy  Programs  on  Cheese  Subject  to  an  In-Quota  Rate  of  Duty 


Country 


Austria 

Belgium 

Canada  

Denmark  

Finland 

France 

Germany  

Greece  

Ireland 

Italy  

Luxenrt)0urg 
Nettwrtands  . 
Norway 


Portugal 

Spain 

Switzerland 
U.K 


Program(s) 


European  Union  (EU)  Restitution  Payments  

EU  Restitution  Payments  -• 

Export  Assistance  on  Certain  Types  o(  Cheese 

EU  Restitution  Payments  

EU  Restitution  Payments  —-. — 

EU  Restitution  Payments  . . — 

EU  Restitution  Payments  ~ — .. 

EU  Restitution  Paynients  

EU  Restitution  Payments  

EU  Restitution  Payments  .. 

EU  Restitution  Payments  

EU  Restitution  Payments  ..- 

Indirect  (Milk)  Sutskly  ....:. 

Consumer  Sut>sidy - - 


EU  Restitution  Payments 
EU  Restitution  Payments 

DefKiency  Payments 

EU  Restitutkw  Payments 


'  Defined  in  19  U.S.C.  1677(5). 
2  Defined  in  19  U.S.C.  1677(6). 


Qross^ 
sut>sk)y 


36.7«/lb. 
42.7t/l). 
2S.0H1D. 
38.9(/K>. 
37.7«/to  . 
34.9(/b. 
42.5(/l>. 
O.Qtn)  ... 

70.3«/Ib, 
42.7«/t)  . 
36.2(/D 
19.8(/l> 
AA.Qttti 


63.8(/l>.. 
33.9(/t>.. 
39.4(/R)  .. 

^67.9tn> 

35.K/1)  .. 


Net2 

sutisidy 


36.7/to. 

42.7*/b. 

2S.0(/b. 

38.9(A). 

37.7tlt>. 

34.9(/l>. 

42.54rb. 

O.Of/b. 

34.3(/K). 

70Jitnb. 

42.7«/fc. 

362tnD. 

19.8(/l>. 

Ad.OHto. 


63.8«/l>. 
33.9(/b. 

39.4«/t>. 

187.9«/lb. 

35.1C/t). 


IFR  Doc.  95-24305  Filed  9-28-95;  8:45  am) 
BHXMOCOOE  3S10-06-P 

Determination  Not  to  Revoke 
Countervailing  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 
ACTION:  Notice  of  determination  Not  to 
Revoke  Countervailing  Duty  Order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  determination  not  to  revoke  the 
coimtervailing  duty  order  listed  below. 
EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay.  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  29, 1995,  the  Department 
published  in  the  Federal  Register  (60 


FR  33792)  its  intent  to  revoke  the 
countervailing  duty  order  listed  below. 
Under  19  CFR  355.25(d)(4)(iii),  the 
Secretary  of  Commerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  no  domestic  interested  party  (as 
defined  in  sections  355.2  (i)(3),  (i)(4), 
(i)(5),  and  (i)(6)  of  the  regulations) 
objects  to  revocation  and  no  interested 
party  requests  an  administrative  review 
by  the  last  day  of  the  5th  anniversary 
month. 

Within  the  specified  time  fi^ame,  we 
received  either  an  objection  horn  a 
domestic  interested  party  to  our  intent 
to  revoke,  or  a  request  for  review,  for 
this  countervailing  duty  order. 
Therefore,  because  the  requirements  of 
19  CFR  355.25(d)(4)(iii)  have  not  been 
met,  we  will  not  revoke  the  order.  This 
determination  is  in  accordance  with  19 
CFR  355.25(d)(4). 


Countervailing  duty  orders 


EC:  Sugar  (C-408-046) 


07/31/78 
43  FR  33237 


Dated:  September  21, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-24306  Filed  »-28-95;  8:45  am] 
BILUNO  CODC  3S10-0e-P 

[C-796-6011 

Determination  to  Revoke 
Countervailing  Duty  Order  Wire  Rod 
from  Zimbat>we 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  to 
revoke  countervailing  duty  order 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  revoking  the 
coimtervailing  duty  order  on  wire  rod 
from  Zimbabwe  because  it  is  no  longer 
of  interest  to  interested  parties. 
EFFECTIVE  DATE:  September  29,  1995. 
FOR  FURTHER  INFOmiATKM  CONTACT: 
Brian  Albright  or  Cameron  Cardozo, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 


50554 


^ 
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Constitution  Avenue  NW.,  Wasliington, 
DC  20230;  telephone:  (202)482-2786. 

SUPPLBiENTAltr  mFOmMTION: 
Backgroniid 

On  August  1, 1995,  the  Department 
published  in  tbe  Fedo'al  Register  (60 
FR  39151)  its  btent  to  revoke  the 
countervailing  duty  order  on  wire,  rod 
from  Zimbabv^  (51  FR  29292;  August 
15, 1986).  Adcjitionally,  as  required  by 
19  CFR  355.2S(d)(4)(ii)(1994).  the 
Department  served,  by  certified  mail, 
written  notice  of  its  intent  to  revoke  this 
coimtervailing  duty  order  on  each  party 
listed  on  its  most  current  service  list. 

Prior  to  publication  of  the 
Department's  Notice  of  intent  to  revoke 
the  order,  this  {countervailing  duty  order 
was  determine  to  be  subject  to  section 
753  of  the  Tariff  Act  of  1930  (as 
amended  by  the  Uruguay  Round 
Agreements  Act  of  1994)(the  Act). 
Countervailing  Duty  Order,  Opportimity 
to  Request  a  Section  753  Injury 
Investigation,  $0  FR  27,963  (May  26, 
1995).  In  conj\4nction  with  that 
determination,  domestic  interested 
parties  were  notified  of  their  right  to 
request  an  injury  investigation  under 
section  753(a)  of  the  Act  from  the  U.S. 
International  Trade  Commission  (the 
Commission).  Those  parties  were 
further  informed  that,  in  accordance 
,with  sections  753(b)(3)  and  (4)  of  the 
Act,  the  order  would  be  revoked 
effective  Marcb  3. 1995  unless  a  request 
for  an  injury  investigation  was 
submitted  to  the  Commission  within  six 
months  of  the  date  on  which  Zimbabwe 
became  a  sign^ory  to  the  World  Trade 
Organization  (March  3, 1995),  and  the 
Commission  rendered  an  affirmative 
injuxy  determination  pursuant  to  section 
753(a)(1)  of  the  Act. 

On  September  18.  1995,  the 
Commission  notified  the  Department 
that  it  did  not  teceive  a  timely  request 
imder  section  t53(a)  and,  therefore,  a 
negative  injury  determination  had  been 
made  with  respect  to  this  order 
pursuant  to  section  753(b)(4)  of  the  Act. 
However,  sinc#  the  revocation  is 
effiective  January  1. 1995  under  19  CFR 
355.2S(d)(4)(iiO,  no  further  action  is 
required  by  the  Department  under 
section  753  of  |he  Act. 

Scope  of  the  Order 

Imports  covered  by  this  order  are 
shipments  froii  Zimbabwe  of  carbon 
steel  wire  rod  including  coiled,  semi- 
finished, hot-rolled  carbon  steel  product 
of  approximataly  round  solid  cross- 
section,  not  under  0.20  inch  in 
diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 


or  partly  manufactured,  and  valued  over 
or  under  four  cents  per  pound.  Such 
merchandise  is  currently  classified 
under  item  numbers  7213.20.00, 
7213.31.30,  7213.41.30,  7213.41.60, 
7213.49.00,  and  7123.50.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Deteraination  to  Revoke 

The  Department  may  revoke  a 
countervailing  duty  order  if  it  concludes 
that  the  order  is  no  longer  of  interest  to 
interested  parties.  We  conclude  that 
there  is  no  interest  in  a  countervailing 
duty  order  when  no  interested  party  (as 
defined  in  sections  355.2  (i)(3),  (i)(4), 
(i)(5),  and  (i)(6)  of  the  Department's 
regulations)  has  requested  an 
administrative  review  for  at  least  five 
consecutive  review  periods  and  when 
no  domestic  interested  party  objects  to 
the  revocation  (19  CFR  355.25(d)(4)(iii)). 

We  received  no  requests  for 
administrative  review  for  the  previous 
five  consecutive  review  periods  and  no 
objections  to  our  notice  of  intent  to 
revoke  the  countervailing  duty  order. 
Therefore,  we  have  concluded  that  the 
countervailing  duty  order  covering  wire 
rod  from  Zimbabwe  is  no  longer  of 
interest  to  interested  parties,  and  we  are 
revoking  this  countervailing  duty  order 
in  accordance  with  19  CFR 
355.25(d)(4)(iii). 

Further,  as  required  by  19  CFR 
355.25(d)(5),  the  Department  is 
terminating  the  suspension  of 
liquidation  on  the  subject  merchandise 
as  of  the  effective  date  of  this  notice, 
and  will  instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exported 
fit>m  Zimbabwe  on  or  after  January  1, 
1995. 

Because  of  our  determination  to 
revoke  this  order  in  accordance  with  19 
CFR  355.25(d)(4)(iii),  it  is  unnecessary 
to  revoke  the  order  pursuant  to  section 
753(b)(3)(B)  of  tile  Act. 

Dated  September  21, 1995. 
JoMph  A.  Spctrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  95-24307  Filed  9-28-95;  8:45  am) 
MUMQ  COOe  3610-Oe-P 


Applications  for  Duty-Free  Entry  of 
Sciantiflc  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 


question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-078.  Applicant: 
University  of  California,  Davis,  Exercise 
Science  Department,  264  Hickey  Gym, 
Davis,  CA  95616.  Instrument:  Nitrc^en 
Ajialyzer,  Model  N2-TEST. 
Manufacturer:  Erich  Jaeger,  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  measure  nitrogen  concentration 
in  rebreathed  air  containing  100% 
oxygen  in  order  to  determine  residual 
lung  volume  to  provide  a  more  accurate 
assessment  of  the  percentage  of  body  fat 
in  humans  by  subtracting  from  weight 
loss  in  underwater  weighing. 
Application  Accepted  by  Commissioner 
of  Customs:  August  29.  1995. 

Docket  Number:  95-081.  Applicant: 
University  of  Rhode  Island,  Graduate 
School  of  Oceanography,  South  Ferry 
Road,  Narragansett,  RI  02882-1997. 
Instrument:  ICP  Mass  Spectrometer, 
Model  Element.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
oceanographic,  geological  and 
atmospheric  samples  that  will  be 
analyzed  for  a  wide  range  of  elemental 
and  isotopic  abundances.  In  addition, 
the  instrument  will  be  used  in  a 
graduate  level  course  in  Marine  Isotope 
Geochemistry  to  expose  students  to  the 
fundamentals  of  isotopic  tracers  used  in 
chemical  oceanography.  Application 
Accepted  by  Commissioner  of  Customs: 
August  30,  1995. 

Docket  Number:  95-082.  Applicant: 
University  of  Maryland  at  College  Park. 
Institute  for  Plasma  Research,  1202K 
Energy  Research  Facility,  College  Park, 
MD  20742.  Instrument:  Pulsed  Surface 
Plasma  Source  and  Power  Supply. 
Manufacturer:  Budker  Institute  of 
Nuclear  Physics,  QS.  Intended  Use:  The 
instrument  will  be  used  to  produce  very 
high  quality  ion  beams  required  to 
advance  the  present  state-of-the  art  of 
ion  project  lithography.  Application 
Accepted  by  Commissioner  of  Customs: 
August  30, 1995. 

Docket  Number:  95-083.  Applicant: 
Continuous  Electron  Beam  Accelerator 
Facility,  12000  Jefferson  Avenue, 
Newport  News,  VA  23606.  Instrument: 
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Gas  Cherenkov  Coimters  for  Hall  A 
Magnetic  Spectrometers.  Manufacturer: 
CEA/DSM,  France.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
nucleons,  nuclei,  pious  and  Kaons  and 
nucleon  excited  states.  In  addition,  the 
instrument  wrill  be  used  for  educational 
purposes  in  a  graduate  course  in 
experimental  nuclear  physics. 
Application  Accepted  by  Commissioner 
of  Customs:  September  7, 1995. 

Docket  Number:  95-084.  Applicant: 
Federal  Highway  Administration, 
Special  Projects  &  Engineering  Division, 
HNR-20,  6300  Georgetovm  Pike, 
McLean,  VA  22101.  Instrument: 
Automatic  Non-Contact  Aggregate 
Graduation  Device,  Model  VDG  40. 
Manufacturer:  Yemaux  Pesage,  France. 
Intended  Use:  The  instrument  will  be 
used  to  evaluate  mineral  aggregate 
materials  used  in  pavement 
construction.  Application  Accepted  by 
Commissioner  of  Customs:  September 
11, 1995. 

Docket  Number  95-085.  Applicant: 
University  of  Wisconsin  -  Eau  Claire, 
Eau  Claire,  WI  54702.  Instrument: 
Absorbance  and  Fluorescence  Stopped- 
Flow  Spectrophotometer,  Model  SX- 
17MV.  Manufacturer:  Applied 
Photophysics,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  rates  of  electron 
transfer  reactions  of  organic,  inorganic, 
biological,  and  organometallic 
molecules  to  determine  how  differences 
in  the  structural,  physical,  and  chemical 
properties  of  the  reacting  materials 
control  their  rates  of  reaction. 
Application  Accepted  by  Commissioner 
of  Customs:  September  11, 1995. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc.  95-24308  Filed  9-28-95;  8:45  am) 
BUMQ  CODE  3S1<M)6-F 


National  Oceanic  and  Atmospheric 
Administration 


P.D.  092295B] 

Marine  Mammals  and  Endangered 
Species 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Receipt  of  application  for  a 

scientific  research  permit  (P278F). 

SUMMARV:  Notice  is  hereby  given  that  Dr. 
Brent  Stewart,  Senior  Research 
Biologist,  Hubbs-Sea  World  Research 
Institute,  2595  Ingraham  St.,  San  Diego, 
CA  92109  has  applied  in  due  form  for 


a  permit  to  take  two  species  of  marine 
mammals  for  purposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  October  30, 1995. 
ADDRESSES:  The  apphcation  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Boulevard, 
Suite  4200,  Long  Beach,  CA  90802-4213 
(301/980-4016). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  OflSce  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 
FOR  FURTHER  WFORIIATKJN  CONTACT:  Gary 
Barone,  Permits  Division,  301/713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  imder  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  permit  application  requests 
authorization  to  capture  and  release  20 
common  dolphins  [Delphinus  delphis) 
and  20  Pacific  white-sided  dolphins 
(Lagenorhynchus  obliquidens)  over  a  5- 
year  period.  The  animals  vdll  be  fitted 
with  satellite  linked  transmitiers, 
biologically  sampled  and  scanned  with 
an  ultrasound  device.  The  work  will  be 
conducted  in  the  waters  off  of  Southern 
California. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  September  22. 199S. 
Ann  D.  Terfousli, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-24189  Filed  9-28-95;  8:45  am] 
BILLMQ  CODE  3S1»-a-F 

p.D.  091495B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAAJ, 

Commerce. 

ACnON:  Issuance  of  pubUc  display 

permit  no.  978. 

SUMMARY:  Notice  is  hereby  given  that 

the  Oregon  Coast  Aquarium  (P145A)  has 

been  issued  a  permit  for  public  display 

purposes. 

ADDRESSES:  The  permit  is  available  for 

review  by  appointment  in  the  following 

offices: 

Permits  Division.  Office  of  Protected 
Resources,  NMFS,  NO/VA.  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910  (301/713-2289);  and 

Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way,  NE,  BIN  C15700. 
Seattle,  WA  98115  (206/526-6150). 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  August  14, 1995,  notice  was 
published  in  the  Federal  Register  (60 
FR  41881)  that  an  application  had  been 
filed  by  the  Oregon  Coast  Aquarium, 
Newport,  OR.  A  public  display  permit 
was  requested  to  import  one  adult  male 
killer  whale  (Orcinus  orca),  from  the 
Reino  Aventura  theme  f)ark.  Mexico, 
into  the  United  States  for  public  display 
purposes. 

Tne  requested  permit  has  been  issued 
subject  to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  and 
the  conditions  set  forth  therein. 

Dated:  September  22, 1995. 
Ann  D.  Teiinish. 

Chief  Permits  S" Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  ^ 

[FR  Doc.  95-24309  Filed  9-28-95;  8:45  am) 

B4UJNC  CODE  3eiO-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Recision  of  a  Request  to  Consult  and 
Cancellation  of  a  Limit  on  Certain 
Cotton  and  Man-Made  Fik>er  Textile 
Products  Produced  or  Manufactured  in 
Honduras 

September  27, 1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Announcing  the  recision  of  a 
request  to  consult  and  issuing  a 
directive  to  the  Commissioner  of 
Customs  cancelling  a  limit. 


EFFECTIVE  DATE:  September  29,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
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Specialist,  O^ce  of  Textiles  and 
Apparel,  U.S.  {Department  of  Commerce, 
(202)  4a2M2l2. 

SUPPLEMENTAiY  WFOmUTION: 

Authority  E:|ecutiv«  Ordsr  11651  of  March 
3. 1972,  as  amended;  section  204  at  the 
Agricultural  Ad  of  1956,  as  amended  (7 
U.S.C  1854). 

The  United 'States  Government  has 
decided  to  rescind  the  request  made  on 
March  27, 1995  to  consult  on  imports  of 
cotton  and  m^n-made  fiber  nightwear 
and  pajamas  iti  Categories  351/651  from 
Honduras. 

In  the  letterj  published  below,  the 
Chairman  of  QTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limit  established  for  Categories  351/651 
for  the  periodjMarch  27, 1995  through 
March  26. 19^. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATIpN:  Textile  and  Apparel 
Categories  wilh  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  PR  65531, 
published  on  pecember  20. 1994).  Also 
see  60  FR  326&5,  published  on  June  23, 
1995. 
D.  Mkluel  HntcfaioMa. 

Acting  Chairmcti,  Committee  for  the 
Implementation  of  Textile  Agreements. 


i 


hnpleiiinilBtiiiii  of  Textile 


Cooudttec  fbr  I 
AgreeBMBls 

September  27.  |995. 
Commissioner  df  Custonu, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commisf  ioner  This  directive  cancels 
and  supersedes  the  directive  issued  to  you  on 
Jime  16, 1995,  b^  the  Chairman,  Committee 
fbr  the  Implementation  of  Textile 
Agreements.  Thet  directive  concerns  imports 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  351/651,  produced  or 
manufactured  it  Honduras  and  exported 
during  the  period  which  began  on  March  ?7, 
1995  and  extends  through  March  26, 1996. 

Effective  on  September  29, 1995,  you  are 
directed  to  candel  the  limit  established  for 
Categories  351/fc51  fbr  the  period  March  27, 
1995  through  March  26. 1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreemfnts  has  determined  that  this 
action  blls  witliin  the  foreign  afiairs 
exception  to  tha  rulemaking  provisions  of  5 
U..S.C553(a)(l). 

Sincerely, 
D.  Michael  Hut^hinMn, 

Acting  Oiairmati.  Committee  for  the 
bnplementotioii  of  Textile  Affvements. 
[FR  Doc.95-244tl7  Fikd  9-28-95:  8:45  am) 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

AQENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  finger  bleeding 
lancet  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  30, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
EMsabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Artington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
14, 1995,  the  Committee  lor  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (60  F.R. 
36266)  of  proposed  addition  to  the 
Procvirement  List.  The  Committee 
received  comments  from  the  ctirrent 
contractor  in  response  to  its  1995  and 
1994  proposals  to  add  the  lancets  to  the 
Procurement  List.  The  contractor 
indicated  that  it  is  a  considerably 
smaller  entity  than  the  Committee 
deemed  it  to  be,  and  addition  of  the 
lancet  to  the  Procurement  List  would 
have  a  severe  impact  on  that  entity, 
including  loss  of  jobs  and  of  the 
opportunity  to  recoup  the  entity's 
investment  in  equipment,  possibly 
resulting  in  the  entity  going  out  of 
business. 

The  contractor  also  questioned 
whether  people  with  severe  disabilities 
are  capable  of  producing  the  lancets, 
and  whether  the  nonprofit  agency 
which  will  produce  them  is  in 
compliance  with  Food  and  Drug 
Administration  (FDA)  requirements  for 
the  production  of  medical  instruments. 
The  contractor  was  particularly 
concerned  about  the  nonprofit  agency's 
ability  to  avoid  certain  critical  defects 
identified  by  the  FDA  in  the  production 
of  lancets.  The  contractor  also 
questioned  the  nonprofit  agency's 
compliance  with  the  statutory  direct 
labor  ratio  requirement  as  it  applies  to 
lancet  production,  and  indicated  that 
the  Committee's  pricing  mechanism  is 
not  in  accordance  with  law. 

As  the  result  of  a  1986  merger,  the 
contractor's  Medical  Supply  Division, 
which  provides  the  lancets  to  the 
Government  and  other  customers,  is 


part  of  the  same  corporate  entity  as  the 
administrative  holding  company  for  the 
contractor's  various  business  venttires. 
This  corporate  entity  reports  its  sales 
and  income  for  tax  purposes  separately 
from  itF.  subsidiary  corporations. 

In  situations  like  this,  it  has  long  been 
the  Committee's  policy  to  look  at  impact 
on  the  total  business  of  the  contractor 
affected  by  a  decision  to  add  a 
commodity  or  service  to  the 
Procurement  List.  This  policy  was 
specifically  incorporated  in  (he 
Committee's  regulations  as  part  of  a 
regulatory  revision  which  became 
effective  December  16, 1994  (59  F.R. 
59338,  Nov.  16, 1994).  In  this  case,  the 
Committee's  poUcy  is  especially 
appropriate.  A  review  of  the  various 
documents  submitted  l^  the  contractor, 
including  its  Form  10-K  rep(»rt  for  1993 
filed  with  the  Securities  and  Exchange 
Commission,  revealed  a  large 
interlocking  financial  enterprise 
controlled  by  the  contractor,  with 
substantial  identity  of  officers,  boartl- 
members,  and  ownership  for  the  various 
corporations  in  the  enterprise.  The 
lancets  are  even  made  for  the  contractor 
by  one  of  its  subsidiaries,  in  a  building 
near  the  contractor's  headquarters 
which  the  contractor  bought  from  the 
same  subsidiary  and  leases  back  to  the 
subsidiary. 

The  contractor's  sales  of  the  lancets  to 
the  Government  are  only  a  very  small 
percentage  of  the  sales  of  the  total 
enterprise.  The  Committee  does  not 
consider  loss  of  such  a  small  percentage 
to  constitute  severe  adverse  impact  on 
the  contractor.  The  contractor's  ability 
to  transfer  assets  and  employees 
between  various  parts  of  the  enterprise 
should  allow  it  to  absorb  any  employees 
who  may  be  displaced  by  the 
Committee's  action  and  any 
manufactiu^ng  equipment,  which  it  can 
continue  to  use  in  producing  lancets  for 
the  commercial  market.  Because  no 
contractor  is  guaranteed  to  continue 
receiving  Government  contracts  fbr  an 
item  imder  the  competitive  bidding 
system,  the  contractor  assumed  a  risk  of 
losing  the  use  of  this  equipment  when 
it  entered  the  Government  market. 

The  Committee's  conclusion  that 
people  with  severe  disabilities 
employed  by  the  designated  nonprofit 
agency  will  be  capable  of  producing  the 
lancets  to  fill  Government  orders  is 
based  on  findings  by  the  Committee's 
industrial  engineer  and  an  assessment 
by  the  engineering  staff  of  the 
authorized  central  nonprofit  agency  for 
this  action.  The  Committee's  engineer 
reviewed  production  plans  with  the 
nonprofit  agency  and  a  central  nonprofit 
agency  engineer  to  address  each  of  the 
contractor's  capability  contentions  in 
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the  course  of  making  a  capability 
determination. 

TTie  nonprofit  agency  has  met  all  FDA 
requirements  for  producing  lancets. 
Contrary  to  what  the  contractor  implied, 
there  is  no  FDA  Ust  of  critical  defects  for 
lancets.  FDA  guidelines  merely  reflect 
general  good  manufacturing  practices 
for  medical  devices,  which  the 
nonprofit  agency  will  follow. 

"me  specific  defects  the  contractor 
mentioned,  including  reversed  or  overly 
long  needles  in  the  lancets,  appear  to  be 
a  factor  in  the  operation  of  the 
contractor's  automated  manufacturing 
process.  "The  nonprofit  agency  plans  to 
load  the  needles  by  hand,  whidi  will 
avoid  these  defects.  The  more  manually 
intensive  manfacturing  process  to  be 
used  will  also  be  easier  and  safer  for 
people  writh  severe  disabilities.  The 
process  is  consistent  with  injection 
molding  operations  which  have  been 
successfully  used  by  other  nonprofit 
agencies  to  produce  items  tmder  the 
Conunittee's  program. 

The  contractor  questioned  the 
nonprofit  agency's  ability  to  produce 
acceptable  lancets  on  short  notice,  based 
on  the  contractor's  "learning  curve"  to 
produce  the  lancets.  The  nonprofit 
agency  does  not  intend  to  start  at  a  high 
voltime  of  production,  but  to  have  a 
pilot  production  period  to  perfect  its 
production  methods.  In  addition,  initial 
orders  will  come  from  individual 
Government  medical  centers,  which 
will  allow  the  nonprofit  agency  to 
ensure  that  it  will  not  receive  more 
orders  than  it  is  capable  of  filling  during 
the  startup  period. 

Contrary  to  the  contractor's 
contention,  the  Committee's  statute 
requires  qualified  nonprofit  agencies  to 
have  an  overall  75  percent  direct  labor 
ratio  for  the  work  they  do  on  all 
commodities  and  services  they  produce. 
The  ratio  requirement  does  not  apply  to 
all  work  which  must  be  done  to  produce 
each  Government  item.  The  nonprofit 
agency  will  be  using  well  above  this 
percentage  in  the  work  they  will  do  on 
the  lancets.  Inspection  is  considered 
indirect  labor  which  is  not  cotmted  in 
determining  compliance  with  the 
requirement. 

TTie  contractor  did  not  challenge  the 
initial  fair  market  price  for  the  lancets, 
which  was  based  on  bids  submitted  on 
the  last  competitive  procurement,  in 
accordance  with  the  Committee 
procedures. 

The  contractor's  contention  that  the 
Committee's  fair  market  pricing 
procedure  is  inconsistent  with  the 
Committee's  statute  challenges  the 
"price  change  exception"  procedure, 
which  the  contractor  claims  insulates 
the  Committee's  prices  from  changes  in 


the  market.  However,  as  its  name 
implies,  this  procedure  is  used  only  on 
an  exceptional  basis.  The  procedure 
allows  a  price  change  to  be  based  on 
actual  cost  experience  rather  than 
changes  in  a  producer  price  index. 
Where  the  exception  is  used,  the 
Committee  believes  that  commercial 
users  would  experience  similar  cost 
changes,  so  the  price  change  exception 
procedure  wotild  have  a  relation  to  the 
market. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractore.  the  Committee 
has  determined  that  the  comnuxlity 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT>ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Lancet,  Finger  Bleeding 

Special  Item  B-11 

(Requirements  for  the  Department  of 
Veterans  Affairs  under  the  Multiple 
Award  Schedule  FSC  Group  65,  Part 
n.  Section  B) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  95-24328  Filed  9-28-95;  8:45  am) 
BILUNO  COOC  M10-33-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  October  30, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Sevwely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPt^MENTARY  INFORMATION:  On  June 
17, 1994,  March  17,  July  28.  August  4, 
11  and  18. 1995.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(59  F.R.  31217,  60  FR  14427.  38794, 
39947,  41060  and  43126)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capabifity  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  ctirrent  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sinall  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  vrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services.    . 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  knowrn  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodity  and  services  are 
hereby  added  to  the  Procurement  List: 
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Coaunodity      i 

Folder.  File 

7530-00-990^884 
(Requirements  Idf  the  Palmetto,  Georgia 
depot  oolyl 

Services 

Admiaistrative  Services,  Social  Security 
Administration,  1221  Nevin  Avenue, 
Richmond.  Califtvnia 

Administrative  Services,  Department  of  the 
Treasury,  U.S.  Mint  Headquarters,  633 
3rd  Street,  KW..  Washington,  DC 

Commissary  Shelf  Stocking  and  Custodial, 
Columbus  Air  Force  Base,  Mississippi 

Grounds  Maintenance,  Lake  Sonoma/Warm 
Springs  Data,  Geyserville,  California 

lanitcnial/Custodial,  Ballistic  Missile  Center, 
106  Wynn  prive,  U.S.  Post  Office  ft 
Courthousev  101  Holmes  Avenue, 
Huntsville,  Alabama 

janitorial/Custodial.  Federal  Aviation 
Administration,  Air  Traffic  Control 
Tower  Facility,  Newark  International 
Airpcit,  Newark,  New  Jersey 

]anitorial/Custo^al,  U.S.  Army  Reserve 
Center,  Hoyt  Avenue,  Binghamton.  New 
York 

Janitcvial/Custodial,  Department  of  Veterans 
Afiairs,  Franklin  D.  Roosevelt  Hospital, 
Buildings  iT,  18,  29,  39,  52,  Paint  Shop 
k  Chapel,  Montrose,  New  York 

Janitarial/Custodial,  Bafratti  U.S.  Army 
Reserve  Center,  Front  ^treet.  Terrace 
Heights,  Weirton,  West  Virginia 

POV  Overseas  E>cport/Impert  Processing, 
Norfolk  Naval  Base,  Building  CEP-57, 
Ncnfolk,  Vi%inia 

Switchboard  Operation,  Department  of 
Veterans  Affairs  Medical  Center,  3601 
South  6th  Avenue,  Tucson,  Arizona 

This  action  does  not  affect  cunent 
contracts  awaaded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Bevofy  L  MilkttaB. 
Executive  Dinclor. 

[PR  Doc  95-24329  Filed  9-28-95;  8:45  am] 
iCOMi 


ProcurwiMnt  U«t;  Proposed  AddHlone 

AGENCY:  Committee  for  Piirchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  I4sL 


t:  TheCommittee  has  recmved 
proposals  to  aid  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  oth«r  severe  disabilities. 
COMMENTS  MUST  BE  RECBVED  ON  OR 
BEFORE:  October  30, 1995. 
A00RE88E8:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Govwnment. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTDay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

Tlie  follownng  commodity  and  service 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodity 

Case,  Medical  Instnmient 

6545-01-094-6142 
NPA:  Georgia  Industries  for  the  Blind, 
Bainbridge.  Georgia 

Service 

Janitorial/Custodial,  Ariel/Rios  Federal 
Building,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington.  DC 

NPA:  The  Chimes,  Inc,  Baltim<»e,  Maryland 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  95-24330  Filed  9-28-95;  8:45  am] 

MUJNOCOOCl 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  30. 1995. 
ADDRESSES:  Committee  for  Piirchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Qystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  'of  the  |»oposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  vtrill  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  Mrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderlying  the  certification 
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on  which  they  are  providing  additional 
informaticm. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

CojTunodities 

Pallet,  Runner 

3990-01-415-6951 
NPA:  Tarrant  County  Association  for  the 

Blind,  Fort  Worth,  Texas 
Basin,  Wash 

6530-01-075-2723 
NPA:  The  Arc  of  St  Clair  County,  Port 

Huron.  Michigan 
Folder,  File 

7530-00-663-0031 
(Requirements  for  the  Stockton,  California 

depot  only) 
NPA:  Lions  Club  Industries,  Inc.,  Durham, 

North  Carolina 
Raleigh  Lions  Ginic  for  the  Blind,  Inc, 

i^eigh.  North  Carolina 
Insert,  Foam,  Laminated 

8135-00-NSH-0004 
(Requirements  for  the  U.S.  Mint,  Washington, 

DC) 
NPA:  Goodwill  Industries  of  the  Columbia 

Willamette,  Portland,  Oregon 

Service 

Janitorial/Custodial,  Beaver  U.S.  Army 

Reserve  Center,  2001  Industrial  Park 

Road,  Beaver,  West  Virginia 
NPA:  Wyoming  County  Workshop,  Inc., 

Maben,  West  Virginia 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  95-24331  Filed  »-28-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
Corps  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  Future  404 
Permit  Actions  on  the  Santa  Clara 
River  and  its  Tributaries,  Los  Angeles 
County,  California 

agency:  U.S.  Army  Corps  of  Engineers 

DOD. 

ACTION:  Notice  of  inteiit. 

SUMMARY:  The  Corps  will  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  a  Proposed  General  Permit  on  future 
404  permit  activities  associated  with  the 
phased  development  of  the  Valencia 
Master  Plan  along  a  portion  of  the  Santa 
Calra  River  and  its  tributaries,  Los 
Angeles  County,  California.  The 
proposed  404  decision(s)  are  associated 
with  proposed  flood  control  and 
transportation  projects  related  to 
residential,  commercial  and  industrial 
development  on  lands  owned  by 
Valencia  Company.  The  EIS  will 


address  project-specific  impacts, 
indirect  and  cumulative  impacts,  and  a 
range  of  alternatives.  Information  in  the 
EIS  will  be  used  in  the  decision  whether 
to  issue  a  404  permit  or  series  of  permits 
for  future  flood  control  improvements, 
bridges,  drainage  facilities,  and  other 
actions  associated  with  the  continual 
development  of  the  region.  The  draft  EIS 
is  currently  scheduled  for  public  review 
in  early  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Henderson,  Regulatory 
Branch,  CESPL-CO-R,  Permit  Number 
94-504-BH,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District — 300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012.  Copies  of  the  Special 
Scoping  Notice  dated  March  16, 1994 
may  be  obtained  by  calling  (213)  894- 
5606  and  indicating  that  you  are 
requesting  a  copy  of  the  Valencia 
Special  Scoping  Notice,  and  leaving 
your  name,  address  (or  fax  nimiber),  and 
phone  number.  Additional  documents 
relative  to  the  project  may  be  reviewed 
by  contacting  the  Los  Angeles  District 
(address  above);  the  Ventura  Field 
Office  of  the  Corps  of  Engineers  2151, 
Alessandro  Drive,  Suite  255,  Venting 
CA  93001,  (805)  641-1127;  or  Mr.  Mark 
Subbotin,  Valencia  Company,  23823 
Valencia  Company,  23823  Valencia 
Blvd.,  Valencia,  CA  91335,  (805)  255- 
4069. 

SUPPLEMENTARY  MFORMATION: 

Previous  Notices 

A  Notice  of  Intent  (NOI)  for  a  previous 
version  of  this  project  was  issued  Oct. 
10, 1990.  The  DEIS  was  not  completed. 
Since  1990  Valencia  Company  has:  (1) 
Completed  hydrologic  studies  which 
resulted  in  revisions  to  the  proposed 
flood  control  improvements;  and  (2) 
explored  the  use  of  a  general  permit  and 
Environmental  Assessment/Finding  of 
No  Significant  Impact  (EA/FONSI)  for 
the  proposed  project. 

A  Special  Scoping  Notice  to  consider 
a  General  Permit  for  the  project  was 
issued  by  the  Los  Angeles  District  Corps 
of  Engineers  on  March  16, 1994  (See 
below  to  obtain  copies.)  Comments  were 
received,  responded  to  by  the  applicant, 
and  reviewed  by  the  Corps.  The  Corps 
determined  that  an  EIS  should  be 
prepared  because:  (1)  Potentially 
significant  individual  and  cumulative 
impacts  to  wetlands,  riparian  habitat, 
and  endangered  species  resources  along 
portions  of  the  river  might  occur;  (2) 
there  is  a  need  to  evaluate  cimiulative 
impacts  to  such  resources  from  other 
discharges  in  the  vicinity;  and  (3)  other 
permit  processes  in  the  watershed  have 
generated  impacts  to  the  biological 
community.  The  Corps  further 


determined  that  it  was  premature  to 
make  a  decision  regarding  whether  a 
General  Permit  was  the  appropriate 
form  of  permit  for  this  project.  This 
determination  was  based  on  the  fact  that 
it  appeared  that  the  proposed  project, 
with  mitigation,  could  not  meet  the 
"minimal  impacts"  requirement  for  a 
General  Permit. 

Study  Area 

The  project  area  includes  2.0  Uner 
miles  of  the  South  Foik  of  the  Santa 
Clara  River,  the  mouth  of  Bouquet 
Creek,  2.5  linear  miles  of  San 
Francisquito  Creek,  7.6  linear  miles  of 
the  mainstream  of  the  Santa  Clara  River 
and  jurisdictional  tributaries  from  near 
the  Los  Angeles  Aqueduct  crossing  to 
the  Castaic  Creek  confluence. 

Propoeed  Action 

The  proposed  action  is  the  issuance  of 
a  Clean  Water  Act  Section  404  permit  or 
set  of  permits  to  Valencia  Company  that 
would  authorize  numerous  flood  control 
and  drainage  facilities,  and  bridges  over 
a  15  to  20  year  period.  These  public 
works  projects  will  be  associated  with 
various  residential,  commercial, 
industrial,  and  recreational 
developments.  Most  of  the  proposed 
development  projects  would  be  carried 
out  by  Valencia  Company;  however, 
several  of  the  identified  projects  may  be 
constructed  by  others,  using  the 
proposed  permit  issued  to  Valencia 
Company.  If  a  general  (>ermit  is  issued, 
it  would  a])ply  to  other  applicants  in 
addition  to  Valencia  Company. 

Valencia  Company  is  currently 
planning  and  constructing  various 
component  projects  of  the  Valencia 
Master  Plan  along  portions  of  the  Santa 
Clara  River  and  its  tributaries.  Certain 
projects  along  the  river  and  its 
tributaries  will  result  in  excavation  and/ 
or  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
("waters")  as  defined  in  33  CFR  320- 
330  under  provisions  of  Section  404  of 
the  Clean  Water  Act.  These  activities 
require  a  Department  of  the  Army 
permit.  Projects  resulting  in  excavation 
and/or  discharges  include  channel  bank 
protection  for  flood  control,  drainage 
structures,  bridges,  fill,  mitigation  or 
other  encroachment  into  the  Santa  Clara 
River  and  its  tributaries. 

The  proposed  action  to  be  addressed 
in  the  EIS  has  been  substantially  revised 
since  the  1990  NOI,  but  is  essentially 
the  same  as  that  described  as  the 
"Natural  River  Management  Concept" 
in  the  1994  Special  Scoping  Notice. 
This-concept  includes  the  following 
elements:  (1)  Channel  bank  protection 
,  will  be  placed  only  where  necessary;  (2) 
bank  protection  wrill  be  placed  such  that 
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impacts  to  wjBtiands  along  the  river  will 
be  avoided  of  minimized  where 
practicable;  (3)  a  balance  of  wetland 
losses  and  wetland  gains  (by  mitigation) 
will  be  sought;  and  (4)  as  proposed, 
clearing  of  vegetation  in  the  finished 
river  channel  for  maintenance  purposes 
will  not  be  necessary.  (Los  Angeles 
Coimty  Department  of  Public  Works  is 
in  concurren|ce  with  this  goal  for  most 
areas  of  the  [proposed  project. 
Negotiations  on  the  details  of  the 
maintenance  agreement  ("agreement") 
between  Valencia  Company  and  L.A. 
County  Public  Works  are  in  process. 
The  agreemelit  must  be  signed  prior  to 
completion  (|f  the  DEIS  in  order  that  the 
agreement  ai^d  a  discussion  of  its 
ramification^  can  be  included  in  the 
DEIS.  (If  the  signed  agreement  cannot  be 
included  in  tlie  DEIS  other  dtemative 
maintenance  regimes  will  be  considered 
in  the  DEIS.)t 

Scope  of  An^ljTsis  in  the  EIS 

The  scope  of  the  EIS  impact  analysis 
will  follow  t^e  directives  in  33  CFR  325 
(AppendicesiB  and  C)  which  require  the 
scope  of  an  HIS  be  limited  to  the 
impacts  of  the  specific  activities 
requiring  a  404  permit  and  only  those 
portions  of  the  project  outside  of  waters 
where  there  is  sufficient  federal  control 
and  responsibility  to  warrant  federal 
review.  The  latter  activities  are 
characterized  as  those  which  would  not 
occur  "but  f(^"  the  404  discharge 
activity.  That  is,  related  actions  that  are 
clearly  and  solely  dependent\ipon  the 
nearby  404  activities. 

The  EIS  will  address  impacts  of 
facilities  that  would  occur  within 
jurisdictional  waters.  In  addition,  the 
EIS  will  addiess  adjacent  land 
development  projects  in  the  "but  for 
zone"  (see  below)  that  are  directly 
dependent  on  adjacent  bank  protection 
or  levees. 

The  EIS  will  address  potential 
permitting  strategies  in  which  an 
individual  permit,  general  permit,  or 
combination  of  individual,  nationwide, 
and/ or  general  permits,  are  issued.  The 
permit  timeSfame  would  be  5  years, 
with  administrative  renewals  over  a  15 
to  20  year  period  in  accordance  with 
Corps  regulations. 

"But  for  Zonk" 

The  EIS  will  clearly  delineate  a  "but 
for  zone"  aioog  the  edge  of 
jurisdictional  waters.  The  boundary  of 
the  "but  for  4one"  to  be  used  as  the 
upland  limit  of  the  EIS  impact 
assessment  i$  defined  as  105  feet  inland 
from  the  existing  river  bank.  The  105 
feet  determii^tion  is  based  on 
information  that  105  feet  is  the  distance 
necessary  to  move  the  levee  laterally  in 


order  that  both  the  toe  of  the  levee  and 
the  construction  zone  would  be  behind 
the  bank  (i.e.  all  structures  and 
construction  would  be  in  uplands  and 
therefore  not  regulated  by  the  Corps 
under  Section  404  of  the  Clean  Water 
Act).  Bank  protection  installed  within 
"but  for  zone"  will  result  in  permanent 
or  temporary  discharges  of  dredged  or 
fill  material  to  waters,  and  therefore 
require  a  404  permit.  Bank  protection 
installed  outside  this  zone,  would  not 
affect  waters  and  therefore  would  not 
require  a  404  permit. 

Valencia  Company  submitted  the 
following  statement  in  justification  for 
limiting  the  lateral  extent  of  the  Scope 
of  Analysis  to  105  feet: 

"Arguments  For  Justifying  The  Development 
Assumptions  Outside 

The  "But  For"  Zone,  Valencia  Master  Plan 
404  Pennit 

The  scope  of  the  EIS  impact  analysis  will 
follow  the  directives  in  33  CFR  325  that 
require  the  scope  of  an  EIS  be  limited  to  the 
impacts  of  the  specific  activities  requiring  a 
404  pennit,  and  only  those  portions  of  the 
project  outside  of  "waters"  over  which  the 
Corps  has  sufficient  control  and 
responsibility  to  warrant  federal  review.  The 
latter  activities  would  include  actions  that 
would  not  occur  "but  for"  the  404  discharge 
activity.  That  is,  related  actions  that  are 
clearly  and  solely  dependent  upon  the 
nearby  404  activities. 

The  boundary  of  the  "but  for  zone"  to  be 
used  as  the  upland  limit  of  the  EIS  impact 
assessment  is  defined  as  105  fieet  inland  from 
the  existing  river  bank.  Bank  protection 
installed  in  uplands  within  this  zone  will 
result  in  temporary  impact  to  "waters,"  and 
therefore  require  a  404  pennit.  Bank 
protection  installed  outside  would  not  afiisct 
"waters",  and  therefore  would  not  require  a 
404  permit 

The  impacts  of  future  land  development 
and  public  works  projects  outside  the  "but 
for  zone"  would  not  be  addressed  in  the  EIS 
because  it  is  a  reasonable  assumption  that 
such  projects  would  occur  with  or  without 
the  issuance  of  a  404  permit  for  bank 
protection,  which  would  allow  land 
development  within  the  "but  for  zone".  In 
other  words,  future  land  development  and 
public  works  projects  are  indep>endent  of  the 
proposed  bank  protection  and  will  not  be 
addiressed  in  the  EIS  as  an  action  that  is 
linked,  dependent  upon,  or  otherwise  caused 
by  the  proposed  404  permit.  The  justification 
for  this  approach  is  based  on  the  reasonable 
assumption  that  lands  outside  the  "but  for 
zone"  where  the  Corps  has  no  permit 
jurisdiction  will  be  developed  in  the  future. 
This  assumption  is  based  on  the  following 
considerations: 

1.  There  are  tremendous  economic  and 
population  pressures  in  the  region.  The 
p>opulation  of  the  Santa  Clarita  Valley  has 
been  growing  rapidly  since  1970  and  1980. 
The  valley  experienced  a  23.7%  increase  in 
population.  Between  1980  and  1989,  the 
population  doubled  to  approximately 
154,000  people.  The  City  and  County's 


General  Plans  project  populations  which  will 
double  again  by  the  year  2010.  The  Southern 
California  Association  of  Governments 
(SCAG)  adopted  a  new  demographic 
projections  in  )tme  1994  which  showed  the 
Santa  Clarita  Valley  population  at  462,000 
people  by  the  year  2015. 

Employment  is  expected  to  increase  by 
even  greater  percentage.  SCAG  Forecasts 
from  the  City  of  Santa  Clarita  General  Plan 
shows  employment  growing  from  an 
estimated  23,000  in  1984  to  97,000  jobs  in 
the  year  2010,  an  increase  of  over  315%.  At 
its  peak  in  the  late  1980's  industrial  square 
footage  was  being  added  at  a  rate  of  a  million 
square  feet  per  year.  Another  measure  of 
demand  for  industrial  square  footage  is  the 
vacancy  rate  which  is  currently  6.5%  in  the 
Valencia  Industrial  Center.  This  compares  to 
11.3%  in  the  San  Fernando  Valley  and  12.7% 
in  Southern  California.  Retail  commercial 
space  has  shown  similar  strengths  in  the 
Santa  Garita  Valley.  The  Santa  Clarita  area 
has  exhibited  an  annual  retail  sales  rate  of 
11.5%  in  the  last  seven  years,  compared  to 
retail  sales  rate  of  only  2%  in  the  last  five 
years  in  California. 

2.  Lands  outside  the  "but  for  zone"  in  the 
Qty  are  zoned  for  development.  Lands 
outside  the  "but  for  zone"  in  the  Qty  ef 
Santa  Clarita  are  zoned  for  residential, 
commercial,  and  industrial  uses  and  are 
surrounded  by  these  same  land  uses. 
Valencia  Company  intends  to  continue  this 
type  of  development  to  meet  the  demands  of 
the  growing  population  in  the  Santa  Clarita 
Valley.  One  of  the  principal  components  of 
the  City  of  Santa  Clarita's  General  Plan  is  the 
"Valley  Center  Concept".  This  concept  is 
intended  to  create  a  valley  identity  and  to  ' 
unify  surrounding  communities  by 
designating  a  central  core  of  the  valley. 
Within  this  area,  higher  density  residential 
and  conmiercial  land  uses  would  be  allowed 
to  permit  lower  densities  in  the  surrounding 
communities.  The  Santa  Clara  River  corridor 
is  the  major  opportunity  to  link  the 
components  of  the  center  together  with  the 
uniform  theme  of  natural  open  space 
preservation  and  river  enhancement. 

3.  Land  outside  the  "but  for  zone"  in  the 
unincorporated  portions  of  the  County  are 
designated  for  commercial  and  industrial 
development  in  the  General  Plan.  Many  are 
still  zoned  for  agriculture;  however,  zone 
change  requests  for  residential,  commercial, 
and  industrial  uses  are  being  processed  by 
the  County  to  make  the  zoning  consistent 
with  the  General  Plan  designations  and  allow 
urban  development.  Valencia  Company  and 
others  intend  to  continue  residential, 
commercial,  and  industrial  developments  to 
meet  the  demands  of  the  growing  population 
in  the  region. 

4.  Lands  outside  the  "but  for  zone"  in  the 
County  are  zoned  for  Development  Land 
development  outside  the  "but  ft)r  zone"  is 
fieasible  without  adjacent  404  permits.  If  a 
Corps  pennit  were  not  issued  and  the  "but 
for  zone"  was  not  developed,  land 
development  would  still  be  fisasible  outside 
the  "but  for  zone".  However,  less  land  would 
be  available  and  many  parcels  would  be 
reduced  in  size  and  altered  in  terms  of  their 
configurations.  These  effects  would  reduce 
the  value  and  potential  uses  of  these 
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properties.  However,  these  lands  are  located 
within  areas  already  surrounded  by  urban 
land  uses.  As  such,  there  is  a  high  priority 
to  develop  these  lands  prior  to  developing 
lands  at  more  remote  locations  in  the  Santa 
Clarita  Valley  for  several  reasons:  (1)  The 
infrastructure  is  already  present  in  these 
areas;  and  (2)  the  City  and  County  General 
Plans  emphasize  in-filling  of  such  areas 
within  the  urbanized  portions  of  the  valley 
in  order  to  prevent  scattered  and  disjunct 
development  of  outlying  areas. 

Development  of  flood  protection  features 
outside  the  "but  for  zone"  if  feasible.  Such 
protection  could  involve  several  options:  (1) 
Elevating  land  development  projects  above 
the  floodway  in  accordance  with  Los  Angeles 
County  requirements;  or  (2)  excavating  dry 
land  and  installing  levees  and/or  bank 
protection.  Hence,  the  distance  of  the  "but 
for  zone"  from  the  river  (105  or  more  feet) 
would  not  represent  a  constraint  on  flood 
protection  improvements. 

Based  on  the  above  considerations,  the 
assumption  that  the  land  outside  the  "but  for 
zone"  would  be  developed  with  or  without 
the  proposed  404  permit  is  reasonable. 

Key  Environmental  Impacts 

The  key  types  of  environmental 
impacts  to  be  addressed  in  the  EIS  are 
hsted  below: 

a.  Riparian  habitat  and  wetlands — 
Future  flood  control  projects  could 
result  in  the  permanent  or  temporary 
loss  or  temporary  disturbance  of 
riparian  and  wetland  habitat.  The 
Valencia  Master  Plan  includes  the 
creation  and  restoration  of  riparian  and 
wetland  habitats  along  the  river  to 
compensate  for  these  losses  in  other 
portions  of  the  river.  The  EIS  will  assess 
the  loss  or  gain  of  these  resources  over 
the  short  term  and  long  term  based  on 
their  acreages,  functions,  and  values. 

b.  Threatened  and  endangered 
species — Portions  of  the  Santa  Clara 
FUver  support  the  Federally  listed 
endangered  unarmored  threespine 
stickleback  fish  (Gasterosteus  aculeatus 
williamsonf). 

In  addition,  riparian  habitat  along  the 
river  provides  potentially  suitable 
habitat  for  the  Federally  listed 
endangered  least  Bell's. vireo  (Vireo  belli 
pusillus).  These  species  could  be 
affected  by  loss  of  wetlands,  change  in 
hydrologic  conditions,  and  increased 
urban  runoff.  Species  Prop>osed  or 
designated  as  Candidates  for  Federal 
listing  will  also  be  addressed  in  the  EIS. 

c.  Hydraulics,  hydrology,  and  water 
quality— The  EIS  will  address  the  effects 
of  bank  protection,  bridges,  and  adjacent 
upland  development  on  the  river's 
hydrology,  flood  hazard  conditions, 
hydraulic  characteristics,  sediment 
transport,  and  water  quahty. 

d.  The  EIS  will  also  address  impacts 
of  the  proposed  action  (within  the  scope 
of  analysis)  related  to  air  quality. 


groundwater,  recreation,  visual 
resources,  noise,  traffic,  land  use,  and 
cultural  resources. 

Cumulative  Impacts 

The  EIS  will  address  the  combined 
effects  of  various  future  flood  control 
facilities  and  urban  development 
encroaching  into  the  river  from  Lang 
Station  (7.1  miles  upstream  of  the  east 
end  of  the  project  reach)  to  the  Ventura 
Coimty  line  4.1  miles  downstream  of  the 
west  end  of  the  project  reach),  including 
major  tributaries.  The  assessment  will 
focus  on  adverse  cimiulative  impacts  to 
water  quality,  sediment  transport 
conditions,  riparian  and  wetland 
habitat,  and  threatened  and  endangered 
species.  Other  cimiulative  impacts  wiU 
also  be  addressed  regarding  air  quality, 
groundwater,  recreation,  visual 
resources,  and  cultural  resources. 

Alternatives 

The  following  alternatives  will  be 
addressed  in  the  EIS:  (1)  No  action 
Alternative — denial  of  a  long-term 
comprehensive  permit  and  lack  of  any 
new  Section  404  authorizations 
allowing  future  development  projects; 
limited  authorizations  issued  by  the 
Corps  would  be  presumed  only  for 
emergency  work  on  existing  projects 
and  minimal  impact  maintenance 
projects;  (2)  Full  Encroachment 
Alternative — conventional  uniform  bank 
protection  according  to  previous  Los 
Angeles  County  Public  Works 
Department  plans,  resulting  in 
encroachment  into  the  river  at  most 
locations  (which  would  maximize 
developable  land);  (3)  Complete 
Avoidance  Alternative-placement  of 
levees  and  bank  protection  outside  of 
waters  at  all  locations,  avoiding  the 
need  for  a  Corps  404  permit  except  at 
bridge  and  side  drain  locations;  (4) 
Refined  Proposed  Project  Alternative — 
the  proposed  project  with  revisions  to 
the  channel  alignment  and  placement  to 
avoid  certain  site-specific  impacts  or 
highly  sensitive  areas  that  will  be 
identified  in  the  EIS  impact  studies;  (5) 
Other  Alternatives — other  alternatives 
identified  in  the  public  scoping  process 
that  are  consistent  with  the  project 
objectives  and  do  not  have  other  new 
significant  impacts;  and  (6)  Permitting 
Alternatives — a  range  of  permitting 
process  alternatives,  including  various 
combinations  of  general,  jaationwide, 
and  individual  permits  and 
administrative  processes. 

Public  Involvement 

Interested  parties  are  encouraged  to  be 
involved  in  the  scoping  process  by 
sending  written  comments  concerning 
the  scope  of  the  EIS  to  the  contact 


pwrson  noted  above.  Written  comments 
on  the  NOI  are  due  to  Corps  Regulatory 
at  the  address  noted  below  no  later  than 
October  31, 1995. 

In  addition,  a  public  scoping  meeting 
is  scheduled  for  October  5, 1995.  7:00 
pm  to  10  pm,  at  the  Valencia  Hilton 
Garden  Inn  in  the  Pacific  A  and  B 
rooms,  27710  The  Old  Road,  Valencia. 
Interested  parties  are  encouraged  to 
attend. 

Rkhard  J.  Schubel. 
Acting  Regulatory  Branch. 
[FR  Doc.  95-24190  Filed  9-28-95;  8:45  am) 

BIUJHQ  COM  3710-KF-M 


DEPARTMENT  OF  ENERGY 

Office  of  Environment,  Safety  and 
Health 

[Notice  96-«1] 

Continuation  of  Solicitation  for 
Epidemiology  and  Ottier  Health 
Studiee  Financial  Assistance  Program 

AGENCY:  Department  of  Energy. 
ACnON:  Annual  notice  of  continuation 
of  potential  availability  of  grants  and 
cooperative  agreements. 

SUIMIARY:  The  Office  of  Health  Studies 
within  the  Office  of  Environment,  Safety 
and  Health  of  the  Department  of  Energy 
(DOEJ  announces  its  continuing  interest 
in  receiving  appUcations  for  grants  and 
cooperative  agreements  for  occupational 
and  environmental  health  studies 
related  to  nuclear  weapons  production, 
research,  development,  storage  and 
dismantling  and  energy  production, 
transmission  and  use.  A  final  program 
rule,  which  specifies  the  general 
poUcies  and  procedures  governing  the 
purpose  and  scope,  program  areas, 
eligibiUty,  application  requirements, 
evaluation  criteria,  solicitation  and 
selection  procedures  for  the  Office  of 
Health  Studies  financial  assistance 
program,  was  published  in  the  Federal 
Register  (60  FR  5838)  on  January  31, 
1995,  effective  March  2, 1995.  Proposed 

research  applications  and  pre-        

applications  shall  comply  with  10  CFR 
Part  602. 

The  three  offices  within  the  Office  of 
Health  Studies,  the  Office  of 
Epidemiologic  Studies,  the  Office  of 
International  Health  Studies,  and  the 
Office  of  Occupational  Medicine  and 
Medical  Surveillance,  promote  studies 
to  identify  and  assess  the  health  risks 
associated  with  occupational  or 
environmental  exposures  to  ionizing 
radiation  or  toxic  chemicals  in  the 
following  populations:  Employees  of 
DOE  and  of  DOE  contractors 
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(particularly  tllose  at  high-risk  for 
exposure  to  ionizing  radiation  or  toxic 
chemicals),  residents  of  communities 
near  DOE  facilities,  and  populations 
throughout  th^  world  at  high-risk  for 
exposure  to  ionizing  radiation  or  toxic 
chemicals  resulting  from  accidental 
exposures  or  proximity  to  nuclear  or 
other  energy-rtlated  facilities.  Deliberate 
exposure  of  human  subjects  in  ongoing 
radiation  experiments  is  outside  the 
scope  of  this  announcement.  Access  and 
use  of  information  for  conducting 
studies  under  this  notice  will  comply 
with  the  Ameiidment  to  the  Federal 
Privacy  Act  of  11974  regarding  Existing 
Systems  of  Rei^rds.  published  June  28, 
1995,  effective  August  7,  1995  (60  FR 
33510). 

DATES:  Deadliiies  for  applications  or 
pre-applicatio0s  will  be  contained  in 
separate  Noticte  of  Availability  to  be 
published  at  a  later  time  in  the  Federal 
Regiater  that  vrill  address  specific 
program  areas  to  be  funded  by  the  Office 
of  Health  Studies  in  fiscal  year  1996. 
However,  all  implications  accepted 
under  this  notjce  must  be  received  by 
the  Office  of  HBalth  Studies  on  or  before 
September  30, 1996. 

ADDRESSES:  After  the  issuance  of  a 
Notice  of  Availability,  applicants  may 
obtain  additio^ial  information  from  C^. 
Paul  Seligman,  Deputy  Assistant 
Secretary,  Office  of  Health  Studies  (EH- 
6),  U.S.  Departnent  of  Energy,  19901 
Germantown  I^oad,  Germantown,  MD 
20874-1290:  facsimile:  301-903-3445; 
telephone:  301-903-5926. 

SUPPLEMENTARV  MFORMATION:  For  fiscal 
year  1996,  the  Office  of  Health  Studies 
estimates  that  approximately  $2.5 
million  will  be  available  for  grants  in 
occupational  a^d  environmental  health 
^udies.  The  number  of  awards  made 
will  depend  on  the  number  of 
applications  received  for  which  the 
results  of  competitive  merit  review  are 
favorable.  Of  this  total,  the  Office  of 
International  Health  Studies  anticipates 
that  approximately  $500,000  will  be 
availt^k  to  sutoport  research  to  improve 
an  imderstandtng  of  the  health  effects 
and  to  assess  the  health  risks  of 
exposxires  to  ionizing  radiation  in 
workers  and  populations  throughout  the 
world  with  potential  radiation 
exposures.  Of  the  remainder,  the  Office 
of  Occupation^  Medicine  and  Medical 
Surveillance  anticipates  that 
approximately  $2  million  will  be 
available  in  the  form  of  a  cooperative 
agreement  to  identify  and  assess  former 
workers  at  DO^  facilities  at  risk  for 
occupational  diseases.  Separate  Notices 
of  Availabi!"*yi  will  be  issued  in  the 
Federal  Regisler  for  these  two  programs. 


The  Office  of  Epidemiologic  Studies 
does  not  anticipate  having  funds 
available  to  support  either  cooperative 
agreements  or  grants  during  fiscal  year 
1996. 

Pursuant  to  a  Memorandimi  of 
Understanding  between  DOE  and  the 
Department  of  Health  and  Human 
Servies  (56  FR  9701),  published  March 
7, 1991,  additional  f\fnds  to  study  (1) 
occupational  health  and  safety  issues 
arising  from  exposures  to  radiation  and 
toxic  diemicals  at  nuclear  and  othw 
energy-related  facilities  and  (2) 
methodology  for  risk  assessment  and 
epidemiologic  research  may  be  available 
through  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC);  see 
Federal  Register  Announcement  521  (60 
FR  4916),  published  January  25, 1995, 
or  contact  Richard  Homimg,  Associate 
Director  for  Energy-Related  Health 
Research.  NIOSH,  Mail  Stop  R-44.  4676 
Columbia  Parkway,  Qncinnati.  OH 
45226;  telephone:  513-841-4400. 

The  National  Center  for 
Environmental  Health  of  CDC 
previously  awarded  funds  for  radiation- 
related  research,  including  dose 
reconstruction  studies,  but  does  not 
anticipate  any  additional  funds  for  fiscal 
year  1996.  (For  current  information 
contact  Paul  Renard,  Chief,  Radiation 
Studies  Branch,  NCEH,  4770  Buford 
Highway,  NE.,  Atlanta,  GA  30341; 
telephone:  404-488-7040.) 

DOE  is  under  no  obligation  to  pay  for 
any  cost  associated  with  the  preparation 
or  submission  of  any  application.  DOE 
reserves  the  right  to  fund,  in  whole  or 
in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  notice.  Results  of  studies  carried 
out  as  grants  or  cooperative  agreements 
with  the  Office  of  Health  StucUes  will  be 
made  available  to  DOE  workers,  to  the 
public,  and  to  managers  responsible  for 
protecting  worker  health  and  safety. 

Issued  in  Washington,  DC,  on  September 
15. 1995. 
Paul  J.  Seligman, 

Deputy  Assistant  Secretary  for  Health  Studies. 
(FR  Doc.  95-24266  Filed  9-2a-95;  8:45  am] 

MLUNO  OOM  MaO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docltet  No.  CP9S-762-000,  at  al.] 

Nortttem  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

September  21, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Northern  Natural  Gas  Conpany 

[Docket  No.  CP95-762-OO01 

Take  notice  that  on  September  18. 
1995,  Northern  Natural  Gas  Company 
(Natural),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP95-762-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  a  - 
new  delivery  point  to  accommodate 
natural  gas  deUveries  to  Weston  Gas 
Utilities,  Inc.  (WGU).  located  in 
Hennepin  County,  Minnesota,  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Northern  states  that  WGU  has 
requested  the  proposed  delivery  point  to 
accommodate  service  due  to  expansion 
of  its  distribution  system  into  new  areas. 
Northern  states  further  that  the 
estimated  volumes  to  be  delivered  to 
WGU  are  2,000  MMBtu  on  a  peak  day 
and  601,920  MMBtu  on  an  annual  basis. 

It  is  said  that  the  estimated  cost  to 
install  the  delivery  point  would  be 
$60,000. 

Comment  date:  November  6, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation,  ANR  Pipeline  Company, 
Texas  Eastern  Transmission 
Corporation 

Docket  No.  CP95-753-^)00 

Take  notice  that  on  September  13. 
1995,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.  O.  Box  1396. 
Houston.  Texas  77251,  ANR  Pipeline 
Company  (ANR),  500  Renaissance 
Center,  Detroit,  Michigan  48243,  and. 
Texas  Eastern  Transmission  Corporation 
(TETCO),  P.  O.  Box  1642,  Houston, 
Texas  77251-1642,  collectively  referred 
to  as  Applicants,  filed  in  Docket  No. 
CP95-753-000  a  joint  application 
ptirsuant  to  Section  7(b)  of  the  Natimd 
Gas  Act  for  permission  and  approval  to 
abandon  a  natural  gas  transportation 
and  exchange  service  which  was 
authorized  in  Docket  No.  CP80-82,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Applicants  state  that  they  entered 
the  agreement  on  September  25, 1979 
wherein  Transco  was  to  receive  almost 
10.000  Mcf/d  for  TETCO's  account  from 
ANR  at  (1)  the  tailgate  of  the  Mobil 
Cameron  Meadows  Plant  near  Johnson's 
Bayou,  Louisiana,  and/or  (2)  the 
interconnect  between  ANR's  pipeline 
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facilities  and  those  of  High  Island 
OfCshore  System  in  West  Cameron  Block 
167.  Offshore  Louisiana.  Transco  would 
redeliver  thermally  equivalent  natural 
gas  quantites  to  TETCO  at  the  Ragley, 
Louisiana  existing  interconnection.  The 
agreemmt  then  provided  that  Transco  at 
the  Ragley.  Lousiana  interconnection 
would  receive  from  TETCO  almost 
70.000  Mcf/d  for  ANR's  accoimt. 
Transco  would  then  redeliver  thermally 
equivalent  natural  gas  quantities  to  AhRl 
at  the  tailgate  and/or  interconnect  as 
discussed  above. 

llie  agreement  is  included  as 
Transco's  Rate  Schedule  X-220,  ANR's 
Rate  Schedule  X-98.  and  TETCO's  Rate 
Schedule  X-110,  bom  their  Volume  No. 
2  FERC  Gas  Tariffs.  Authorization  for 
the  transportation  and  exchange 
arrangement  was  granted  by  the 
Commission's  April  16, 1980  order  in 
Docket  No.  CP80-82. 

The  Applicants  state  that  the 
agreement  was  in  efiiact  for  a  one  year 
primary  term  from  the  date  of  first 
delivery,  August  20. 1980.  and 
continues  year-to-year  imless 
terminated  in  writing  by  any  party.  ANR 
on  August  24, 1993  provided  a  written 
notice  of  termination  to  Transco  and 
TETCO.  On  July  14. 1995.  ANR.  Transco 
and  TETCX)  terminated  the  agreement, 
effective  May  31, 1995,  stating  that  the 
transportation  and  exchange  service  was 
no  longer  required. 

Comment  date:  October  12. 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Coiporation 

[Docket  No.  CP9&-766-000] 

Take  notice  that  on  September  19. 
1995,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
1642,  Houston.  Texas,  77251-1642,  filed 
in  Docket  No.  CP95-76&-000  a  request 
pursuant  to  Sections  157.205.  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  and  157.211)  for 
approval  to  construct  and  operate  a  new 
delivery  point  for  United  Cities  Gas 
Company  (United  Qties).  a  local 
distribution  company  and  existing 
Texas  Eastern  customer,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commissicm  and  open  to  public 
inspection. 

'Texas  Eastern  proposes  to  construct, 
own.  and  operate  an  eight-inch  tap 
valve,  an  eight-inch  check  valve,  an 
insulating  flange  and  approximately 
fifty  feet  of  piping  between  such  tap 
valve,  check  valve  and  insulating  flange 
(collectively  referred  to  as  the  Tap)  to    * 


interconnect  Texas  Eastom's  Line  15  at 
milepost  243.00  in  Maury  County, 
Tennessee,  with  United  Cities.  It  is 
indicated  that  United  Cities  will 
construct  two  six-inch  turbine  meter 
runs  plus  associated  piping  and  valves, 
pressure  regulation  and/or  over-pressure 
protecticm  equipment  plus  associated 
piping  and  valves,  flow  control 
equipment,  and  all  associated 
instrumentation.  Texas  Eastern  states 
that  United  Cities  will  also  construct 
approximately  550  feet  of  eight-inch 
pipeline  betwiaen  the  proposed  Texas 
Eastern  eight-inch  check  valve  and  the 
proposed  meter  station  and  electronic 
gas  measurement  equipment.  Texas 
Eastern  avers  that  it  will  own,  operate, 
and  maintain  parts  of  the  faciUty  and 
that  United  Cities  will  operate  and 
maintain  other  parts  of  the  facility. 
Texas  Eastern  further  states  that  it  will 
partially  reimburse  United  Cities  for  its 
construction  costs  in  the  amount  of 
$340,000. 

Texas  Eastern  proposes  to  render  up 
to  50.000  Dth/day  of  Rate  Schedule  FT- 
1  service  for  United  Cities  at  the 
proposed  delivery  point.  Texas  Eastern 
states  that  United  Cities  presently  has 
firm  service  agreements  with  Texas 
Eastern  under  Rate  Schedules  FT-1. 
CDS,  and  SS-1.  It  is  indicated  that  these 
service  agreements  are  executed 
ptirsuant  to  Subpart  G  of  the 
Commission's  Part  284  regulations. 
Texas  Eastern  further  states  that  United 
Qties  and  Texas  Eastern  executed  an 
additional  firm  transportation 
agreement  on  October  24, 1994, 
pursuant  to  Texas  Eastern's  Rate 
Schedule  FT-1.  Texas  Eastern  indicates 
that  the  agreement  has  a  primary  term 
of  seven  years  commencing  on 
Novembo- 1. 1994,  and  ending  October 
31,  2001,  pursuant  to  Texas  Eastern's 
Part  284,  Subpart  G  blanket  certificate. 
It  is  further  indicated  that  pursuant  to 
the  agreement  Texas  Eastern  provided 
up  to  3,500  Dth/day  for  the  period 
November  1, 1994,  through  August  31, 
1995,  and  on  September  1. 1995.  United 
Qties'  maximum  daily  quantity 
increased  up  to  5,000  Dth/day  for  the 
remainder  of  the  primary  term  of  the 
agreement.  Texas  Eastern  avers  that  the 
quantities  of  gas  to  be  delivered  to 
United  Qties  will  be  within  United 
Qties'  certificated  entitlement. 

Texas  Eastern  submits  that  the 
installation  of  the  proposed  delivery 
point  will  have  no  im]>act  on  its  peak 
day  or  annual  deliveries.  Texas  Eastern 
further  submits  that  its  proposal  herein 
will  be  accomplished  without  detriment 
or  disadvantage  to  its  customers  and 
that  its  existing  tariff  does  not  prohibit 
the  addition  of  deUvery  points. 


Comment  date:  November  6, 1995,  in 
acowdanoe  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
scud  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  moticm  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
ot  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piu'suant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fiUng  a  protest.  If  a 
protest  is 'filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
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for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  G#s  Act 

UteCCashdi. 

Stcntcuy. 

(FR  Doc  9S-24|35  Filed  9-28-95;  8:45  am] 

■UMS  OOOK  sn^-M-r 

i 

Poctot  Noe.  RP«fr-14»-000  and  RP95-263- 
0001  , 

ANR  Plp«linJcoinpany;  Notice  of 
InfornMi  Setttoment  Conference 

September  25, 1995. 

Take  notice  that  an  informal 
settlement  coeference  will  be  convened 
in  this  proceeding  on  Monday,  October 
2, 1995.  at  1:01)  p.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  N.E.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 

Any  party,  fs  defined  by  18  CFR 
385.102(c),  orany  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's!  regulations  (18  CFR 
385.214). 

For  additio$al  information,  please 
contact  Willi^  J.  Collins  (202)  208- 
0248  or  Mary  JG.  Hain  (202)  208-1087. 
Linwood  A.  W^Mm,  Jr., 
Acting  Secretary. 
[FR  Doc  95-24236  Filed  9-28-95;  8:45  am] 

iUJNQ  COOC  (Tir-OI-M 


[Dodset  No.  En»S-171»-000] 

Kentucky  UtlNties  Company;  Notice  of 
Filing 

September  25. 1995. 

Take  notice!  that  on  September  5, 
1995,  Kentucky  Utilities  Company 
tendered  for  filing  copies  of  an  executed 
Service  Agreement  for  Power  Services 
with  Heartland  Energy  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  lJ8  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  6, 1995.  Protests  will 
be  considered!  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  p^ies  to  the  proceeding. 
Any  person  w^ishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoisD.C:asiMU. 

Secretary. 

IFR  Doc  95-24204  Filed  9-28-95;  8:45  am] 

MUMQ  COOC  C717-01-M 


[Dodiet  No.  ER95-1717-000] 

Kentudcy  Utiiities  Company;  Notice  of 
Filing 

September  25, 1995. 

Take  notice  that  on  September  5, 
1995,  Kentucky  Utilities  Comp>any 
tendered  for  filing  copies  of  an  executed 
Service  Agreement  for  Power  Services 
with  ENRON  Power  Marketing,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  6. 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Culieil. 
Secretary. 

[FR  Doc.  95-24206  Filed  9-28-95;  8:45  am] 
■ILUNO  OOOC  triT-OI-M 


[Docket  Noe.  RP9&-326-000  and  RP95-242- 

ooq 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Technical 
Conference 

September  25, 1995. 

Take  notice  that  the  technical 
conference  in  these  proceedings  which 
was  convened  July  13  and  August  3. 
1995.  will  continue  on  Friday.  Octobw 
6, 1995,  at  10:00  a.m.,  in  a  room  to  be 
designated  at  the  Federal  Energy 
Regulatory  Commission,  810  First 
Street.  NE..  Washington,  DC  20426.  As 
established  at  the  August  3, 1995 
conference,  the  discussion  at  the 
October  6  conference  will  be  limited  to 
the  remaining  fuel  issues.  All  interested 


persons  and  staff  are  permitted  to 

attend. 

LoisD.CadieU, 

Secretary. 

[FR  Doc.  95-24203  Filed  9-28-95;  8:45  am] 

MJJNO  CODE  t717-01-M 

[Docket  No.  CP95-661-001] 

Texas  Eastern  Transmission 
Corporation:  Notica  of  Amendment  to 
Application 

September  25. 1995. 

Take  notice  that  on  September  22, 
1995,  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"),  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP95- 
661-001  an  amended  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  to  Texaco 
Pipeline  Inc.  ("Texaco  Pipeline") 
approximately  37.48  miles  of  20-inch 
pipeline,  the  associated  scraper  traps 
and  certain  valves  and  appurtenant 
piping,  (collectively  known  as  "Line  No. 
40-E")  all  in  the  Lafourche  and 
Terrebonne  Parishes,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  states  that  the  intent  of 
this  Amendment  is  to  facilitate  the  sale 
of  Texas  Eastern's  Line  No.  40-E  and  to 
separate  the  abandonment  of  the  Point 
Au  Chien  compressor  station,  certain 
laterals,  meter  stations  and  appiutenant 
facilities  associated  with  such  Line  40- 
E,  but  not  included  in  the  sale  to  Texaco 
Pipeline,  from  the  facilities  to  be  sold  in 
order  to  meet  the  November  1, 1995, 
closing  deadline  as  set  forth  in  the 
Purchase  and  Sale  Agreement  with 
Texaco  Pipeline.  Those  facilities  not 
included  in  the  sale  to  Texaco  Pipeline 
are  the  subject  of  a  application  filed 
concomitantly  in  Docket  No.  CP95-776- 
000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington^ 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procediu*  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b€N:ome  a  party 
fo  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Lois  0.  Cashell. 
Secretary. 
(FR  Doc.  95-24207  Filed  9-28-95;  8:45  am] 

BILUNO  COOC  (TIT-OI-M 


[Docket  No.  CP95-65O-001] 

Questar  Pipeline  Company;  Notice  of 
Amendment  to  Application 

September  25, 1995. 

Take  notice  that  on  September  21. 
1995,  Questar  Pipeline  Company 
(Questar  Pipeline),  79  South  State 
Street,  Salt  Lake  City,  Utah  84111,  filed 
in  Docket  No.  CP95-650-001  and 
amendment  to  its  application  in  Docket 
No.  CP95-650-000,  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act,  seeking 
authority  to  abandon  any  certifications 
that  may  still  surroimd  its  Bonanza- 
Divide  Creek  gathering  facilities  located 
in  eastern  Utah  and  western  Colorado, 
all  as  more  fully  set  forth  in  the 
amendment  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Questar  Pipeline,  on 
July  31, 1995,  in  Docket  No.  CP95-650- 
000,  and  Questar  Gas  Management 
Company  (QSM),  on  August  2, 1995,  in 
Docket  No.  CP95-658-000.  filed. 
respectively,  an  abandonment 
application  and  a  petition  for 
declaratory  order  collectively  providing 
for  the  transfer  (spin  down)  of  all  of 
Questar  Pipeline's  gathering  fecihties,  as 
well  as  specific  anomalous  "certificated 
gathering"  and  transmission  facilities,  to 
Questar  Pipeline's  wholly  owned, 
unregulated  subsidiary,  QGM.  Questar 


Pipeline  explains  that  among  the 
facilities  proposed  to  be  spun  down  to 
QGM  are  certain  gathering  facilities, 
located  between  Bonanza,  Utah,  and  the 
Divide  Creek  area  of  western  Colorado, 
that  have  been  thoroughly  described  in 
QGM's  Docket  No.  CP95-658-000 
Petition  for  Declaratory  Order. 

Questar  Pipeline  states  that  since  their 
acquisition,  despite  the  fact  that,  (1)  it 
has  accounted  for  the  facilities  as  non- 
jurisdictional  gathering  and  (2)  in  its 
view,  the  gathering  facilities  have 
consistently  met  the  Commission's 
functional  tests  for  qualifying  gathering 
facilities,  certain  20  to  30  year-old 
certifications  may  still  be  linked  to  these 
facilities.  Therefore,  it  is  explained, 
Questar  Pipeline,  in  its  amendment, 
formally  requests  authority  to  abandon 
all  certificate  authorizations  that  may 
exist  in  connection  with  Questar 
Pipeline's  Bonanza-Divide  Creek 
gathering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  the  application  should 
on  or  before  October  5, 1995,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  jjermission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 


imnecessary  for  Questar  Pipeline  to 

appear  or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc  95-24208  Filed  9-28-95;  8:45  am] 

BiUMQ  OOOC  tnr-oi-M 


[Docket  No.  ER95-1 71 8-000] 

Kentucky  Utilities  Company;  Notice  of 
Filing 

September  25. 1995. 

Take  notice  that  on  September  5, 
1995,  Kentucky  Utilities  Company 
tendered  for  filing  copies  of  an  executed 
Service  Agreement  for  Power  Services 
with  Heartland  Energy  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  6, 1995.  Protests  will  be 
considered  by  the  Commission  in     ^ 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  befcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-24205  Filed  9-28-95;  8:45  am] 

■ILLINO  CODE  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00177;  FRL-4080-7] 

Agency  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (0MB). 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
following  infonnation  collections  as 
described  below.  The  ICRs  are:  (1)  A 
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proposed  ICR  entitled  "Design  for  the  . 
Environment  j(DfE)  Screen  IMnting 
Survey,"  (2)  a  proposed  ICR  entitled 
"Design  for  tbe  Environment  (DfE) 
Collection  of  Impact  Data  on  Technical 
Information,"  and  (3)  a  continuing  ICR 
entitled  "TSGA  Section  12(b) 
Notification  of  Chemical  Exports."  ICR 
No.  795. 0M$  No.  2070-0030.  An 
Agency  may  aot  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9. 

DATES:  Writteti  comments  must  be 
submitted  on  pr  before  November  28. 
1995. 

A00RE88E8:  SUbmit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (740^),  Rm.  NE-G99.  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Telephone:  2(|2-260-7099.  All 
comments  should  be  identified  by  the 
respective  adiunistrative  record 
numbers:  Comments  on  the  proposed 
ICR  entitled  "Design  for  the 
Environment  (DfE)  Screen  Printing 
Survey"  should  reference  administrative 
record  number  145;  comments  on  the 
proposed  ICR  entitled  "Design  for  the 
Environment  [DfE)  Collection  of  Impact 
Data  on  Techaical  Information"  should 
reference  administrative  record  number 
146:  and  comments  on  ICR  No.  795, 
'TSCA  Secti(Bi  12(b)  Notification  of 
Chemical  Exfiorts,"  should  reference 
administrative  record  number  147. 
These  ICRs  ar|B  available  for  public 
review  at,  and  copies  may  be  requested 
firom,  the  docket  address  and  telephone 
number  listed  above. 

Comments  «nd  data  may  also  be 
submitted  elet:tronicalIy  by  sending 
electronic  mall  (e-mail)  to: 
ncicdepamaiLepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  anti  data  in  electronic  form 
must  be  identified  by  the  appropriate 
administrative  record  number  and  ICR 
number.  No  Confidential  Business 
Information  (tBl)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal:  Depository  Libraries. 
Additional  information  on  electronic 
submissions  qan  be  found  in  Unit  m.  of 
this  document. 

FOR  FURTHER  tiFORMATION  CONTACT:  For 
general  infonnation  contact:  Susan  B. 


Hazen,  CKrector,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Telephone:  202-554-1404.  TDD:  202- 
554-0551.  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

For  technical  information  contact  the 
following  individuals: 

For  the  proposed  ICR  entitled  "Design 
for  the  Environment  (DfE)  Screen 
Printing  Survey,"  contact  Jed  Meline, 
Economics,  Exposure  and  Technology 
Division  (7406).  Office  of  Pollution 
Prevention  and  Toxics,  Enviromnental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  Telephone: 
202-260-0695. 

For  the  proposed  ICR  entitled  "Design 
for  the  Environment  (DfE)  Collection  of 
Impact  Data  on  Technical  Information," 
contact  Irina  Vaysman,  Economics, 
Exposure  and  Technology  Division 
(7406).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washii^on, 
DC  20460,  Telephone:  202-260-1312. 

For  ICR  No.  795.  "TSCA  Section  12(b) 
Notification  of  Chemical  Exports," 
contact  Wanda  Woodbum. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460,  Telephone:  202-260-3795. 

SUPPt^MENTARY  INFORMATION: 
Electronic  Availability:  Electronic 
copies  of  each  ICR  are  available  firom  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  imder 
"Rules  and  Regulations." 

I.  Background 

Entities  potentially  affected  by  this 
action  are  those:  which  export  or  engage 
in  wholesale  sales  of  chemicals;  which 
are  engaged  in  screen  printing  or  other 
graphics  imaging  activities;  or  which  are 
part  of  industry  sectors  that  may  interact 
with  EPA  in  the  Agency's  Design  for  the 
Environment  (DfE)  program.  For  the 
collections  of  information  addressed  in 
this  notice,  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  acciu^cy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 


(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

n.  Information  Collections 

This  imit  addresses  three  ICRs,  which 
are  identified  and  discussed  separately 
below. 

Title:  Design  for  the  Environment 
(DfE)  Screen  Printing  Survey  (proposed 
collection:  ICR  number.  OMB  control 
number,  and  expiration  date  not 
appUcable). 

Abstract:  EPA's  Design  for  the 
Environment  program,  administered  by 
the  Office  of  Pollution  Prevention  and 
Toxics,  is  a  voluntary,  non-regulatory 
approach  to  encourage  industry  to  adopt 
technologies  and  use  materials  that 
result  in  lower  levels  of  pollution, 
lessened  reliance  on  toxic  materials, 
higher  energy  efficiency  and  lower 
environmental  health  risks.  Through 
DfE.  EPA  creates  partnerships  with 
industry,  professional  organizations, 
state  and  local  governments,  other 
federal  agencies,  and  the  public  to 
develop  and  disseminate  technical 
information. 

The  proposed  study  will  focus  on 
faciUties  that  print  graphic  arts 
materials,  such  as  fine  art  prints, 
billboard  advertisements,  posters,  and 
electronic  equipment.  EPA,  the  Screen 
Printing  and  Graphic  Imaging 
Association  International  (SGIA,  the 
principal  association  of  the  screen 
printing  industry),  and  the  University  of 
Tennessee  Center  for  Clean  Products 
and  Clean  Technologies  have  developed 
technical  information  for  screen 
printing  facilities  on  the  use  of  screen 
reclamation  processes  and  other 
workplace  practices  that  may  lower 
health  risks  to  workers  and  prevent 
pollution.  The  purpose  of  the  study  is 
to  evaluate  the  impact  of  such  DfE 
technical  information  on  screen  printing 
industry  practices,  use  of  materials,  and 
waste  generation.  The  proposed  study 
would  involve  two  telephcme  surveys  of 
owners  or  operators  of  screen  printing 
establishments:  an  initial  survey  of  a 
sample  of  350  screen  printing 
establishments,  and  a  follow-up  s\irvey 
to  be  administered  about  2  years  later. 
This  notice  addresses  burden  estimates 
only  for  the  initial  survey. 

Responses  to  the  collection  of 
information  are  voluntary.  EPA  and  the 
EPA  contractor  administering  the  survey 
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will  observe  strict  confidentiality 
precautions,  based  on  the  Privacy  Act  of 
1974,  whidi  are  outlined  in  detail  in  the 
ICR. 

Burden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  438  hours  at  a  total 
cost  of  $10,938.  These  totals  are  baaed 
on  an  average  burden  of  approximately 
1.25  hours  per  response  for  350 
respondents,  responding  once  to  this 
survey.  There  are  no  recordkeeping 
requirements  associated  with  this 
collection.  This  estimate  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
infonnation;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Title:  Design  for  the  Environment 
(DfE)  Collection  of  Impact  Data  on 
Technical  Information  (proposed 
collection;  ICR  number.  OMB  control 
number,  and  expiration  date  not 
applicable). 

Abstract:  This  is  a  generic  ICR  for  a 
series  of  studies  to  imdertake  data 
collection  in  support  of  EPAs  DfE 
program.  The  concept  of  the  DfE 
program  is  detailed  above.  These  studies 
are  referred  to  as  the  DfE  Technical 
Infonnation  Impact  Studies.  The  studies 
will  focus  on  various  industrial  sectors 
such  as  printing,  printed  wiring  board 
circuitry,  and  dry  cleaning.  (The  ICR 
entitled  "DfE  Screen  Printing  Survey," 
described  above,  is  a  specific  example  of 
the  type  of  collection  envisioned  by  this 
generic  ICR.)  The  purpose  of  all  DfE 
Technical  Information  Impact  Studies 
will  be  to  evaluate  the  impact  of  DfE 
technical  information  on  industry 
practices,  use  of  materials  and  waste 
generation.  In  each  case,  EPA,  often  in 
collaboration  with  industry  associations 
and  universities,  will  have  developed 
technical  information  for  industry  on 
the  use  of  product  reclamation 
processes  and  other  workplace  practices 
that  may  lower  health  risks  to  workers 
and  prevent  pollution.  The  proposed 
studies  would  each  involve  two  separate 
surveys  of  owners  or  operators  of  target 
industry  establishments.  The  initial 
survey  would  establish  a  baseline 
representing  pre-technical  information 
receipt.  A  follow-up  survey  will  be 
administered  approximately  2  years 
later  to  establish  longer-term  impacts  of 


the  technical  materials.  The  overall  goal 
of  this  befbre-and-after  design  is  to 
understand  the  impacts  of  Dffi  technical 
information  on  workplace  practices  and 
technologies  that  generate  or  prevent 
pollution.  This  generic  ICR  will  allow 
EPA  to  conduct  a  series  of  small 
conceptually  interrelated  surveys.  It  will 
permit  the  DfE  program  the  ability  to 
collect  information  in  a  timely  manner 
and  to  evaluate  the  effiectiveness  of  the 
technical  materials  EPA  provides  to 
industry.  EPA  will  be  the  principal  user 
of  information  developed  from  the 
survey  findings,  but  EFA  expects  that 
tens  of  thousands  of  small  businesses  in 
a  variety  of  industry  sectors  will  benefit 
from  the  results  of  the  studies. 

Responses  to  the  collection  of 
information  are  voluntary.  EPA  and  any 
EPA  contractor  administering  the 
surveys  wrill  observe  strict 
confidentiality  precautions,  based  on 
the  Privacy  Act  of  1974,  which  are 
outlined  in  detail  in  the  ICR. 

Burden  Statement:  Because  it  is  not 
known  how  many  surveys  will  be 
conducted,  it  is  not  possible  to  estimate 
the  total  burden  or  cost  of  the 
information  collection.  However,  EPA 
expects  that  there  will  be  an  average 
burden  of  approximately  1.25  hours  per 
response,  and  that  the  number  of 
respondents  will  be  in  the  range  of  300 
to  500  for  each  survey,  with  each 
respondent  responding  once  to  a  given 
survey.  There  are  no  recordkeeping 
requirements  associated  with  these 
surveys.  These  estimates  include  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Title:  Notification  of  Chemical 
Exports,  ICR  No.  795,  OMB  No.  2070- 
0030.  expires  February  28. 1996. 

Abstract:  Section  12(b)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  any  person  who  exports  or  intends 
to  export  to  a  foreign  country  a  chemical 
substance  or  mixture  that  is  regulated 
under  TSCA  sections  4,  5.  6  and/or  7 
submit  to  EPA  notification  of  such 
export  or  intent  to  export.  Upon  receipt 
of  notification,  EPA  will  advise  the 
government  of  the  importing  country  of 
the  U.S.  regulatory  action  with  respect 
to  that  substance.  EPA  uses  the 


information  obtained  from  the  submitter 
via  this  collection  to  advise  the 
government  of  the  importing  country. 

Responses  to  the  collection  of     

infonnation  are  mandatory  (see  40  CFR 
part  707).  Respondents  may  claim  all  or 
part  of  a  notice  confidentieJ.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2.  However, 
notwithstanding  any  claims  of 
confidentiality,  the  government  of  the 
importing  country  will  be  notified  of  the 
export  of  the  substances  in  question. 

Burden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  3,800  hours  per 
year,  with  an  aimual  cost  of  $111,856. 
These  totals  are  based  on  an  average 
burden  of  approximately  0.5  hours  per 
response  for  an  estimated  200  annual 
respondents,  reporting  generally  once 
annually  per  each  coimtry  to  which  the 
respondent  exports  chemicals.  Thwe  are 
no  recordkeeping  requirements 
associated  with  this  collection.  This 
estimate  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  apphcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation:  and  transmit  or  otherwise 
disclose  the  information. 

m.  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00177"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE-B607.  401  M  St..  SW.. 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic@epamail.epa.gav 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  recmd  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  fonn. 
Accordingly^  EPA  will  transfer  all 
commeiits  reteived  electronically  into 
printed,  papfr  form  as  they  are  received 
and  will  pla0e  the  paper  copies  in  the 
ofBdal  record  which  will  also  include 
all  comnienti  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSER"  at  the  beginning  of  this 
document,    i 

UstofSabii^ 

Environmental  protection  and 
InfcHmatioD  Collection  requests. 

Dated:  Sqrteniber  22. 1995. 
Lyu  K.  Goldj^an, 

Assistant  Adnuiustratorfm  Prevention, 
Pesticides  antitoxic  Substances. 

(FR  Doc  95-24118  Filed  9-28-95;  8:45  am) 
MJJNQ  COOK  I 
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[OPPT8-0017I;  Fm.-4«M-q 

Agency  kifofmation  Collection 
AcUvlHee 

AGENCY:  Environmental  Protection 
Agency  (EPAO- 
action:  NotiQe. 

SUMMARY:  In  compliance  with  the 
Paperworii  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  fa)fonnation  Collection 
Requests  (ICfs)  to  the  Office  of 
Management' and  Budget  (OMB).  Before 
submitting  the  ICRs  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
following  inJbrmation  collections  as 
described  below.  The  ICRs  are:  (1) 
"Health  and  Safety  Data  Reporting 
Rule."  ICR  No.  575.  OMB  No.  2070- 
0004;  (2)  "Rflicordkeeping  and  Reporting 
Requirements  for  Allegations  of 
Significant  Adverse  Reaction  to  Human 
Health  or  the  Environment."  ICR  No. 
1031,  OMB  No.  2070-0017;  and  (3) 
"Significant  New  Use  Rules  for  Existing 
Chemicals."  ICR  No.  1188,  OMB  No. 
2070-0038.  These  are  not  the  final  draft 
ICRs.  In  the  ^oseace  of  final  drafts  of  the 
ICRs  as  of  the  date  of  publication  of  this 
notice,  EPA  is  extending  the  required 
60-day  public  notice  and  comment 
period,  whic^  ordinarily  would 
commence  with  the  date  of  publication 
of  this  notice^  until  December  15, 1995. 
An  Agency  may  not  conduct  or  sponsor, 
and  a  person! is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The,OMB  control  numbers  for 


EPA's  regulations  are  listed  in  40  CPR 
part  9. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  15, 
1995. 

ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (7407).  Rm.  NE-G09,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460, 
Telephone  202-260-7099.  All 
comments  should  be  identified  by  the 
respective  administrative  record 
numbers:  Comments  on  ICR  No.  575, 
"Health  and  Safety  Data  Reporting 
Rule,"  should  reference  administrative 
record  number  148;  comments  on  ICR 
No.  1031,  "Recordkeeping  and 
Reporting  Requirements  for  Allegations 
of  Significant  Adverse  Reaction  to 
Human  Health  or  the  Environment," 
should  reference  administrative  record 
number  149;  and  comments  on  ICR  No. 
1188,  "Significant  New  Use  Rules  for 
Existing  Qiemicals,"  should  reference 
administrative  record  number  150. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  appropriate 
administrative  record  number  and  ICR 
Niunber.  No  CBI  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  action  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  Unit  m.  of  this 
document. 

Draft  copies  of  the  ICRs  addressed  by 
this  notice  are  available  for  review  at, 
and  copies  may  be  obtained  through,  the 
public  docket  address  and  telephone 
nimsber  noted  above. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  202-554-1404,  TDD:  202- 
554-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov.  For  technical 
information  contact:  Frank  Kover, 
Chemical  Control  Division  (7405), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460,  Telephone:  202-260-6130. 


SUPPLEMENTARY  MFORMATION: 
Electronic  ATailabiIit3r:  Electronic 
copies  of  each  ICR  are  available  bam  the 
EPA  Public  Access  Gopher 
(gophOT.epa.gov)  at  the  Envirtmm«ital 
Sub-Set  entry  for  this  document  under 
"Rules  and  Regulations." 

L  Background 

Entities  potentially  afiiected  by  this 
action  are  those  that  manufacture, 
process,  import,  or  distribute  in 
commerce  chemical  substances  or 
mixtures. 

For  each  of  the  collections  of 
information  described  in  Unit  n.  of  this 
preamble,  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

n.  InfiMmation  Collections 

This  unit  addresses  three  ICRs,  which 
are  identified  and  discussed  separately 
below. 

Title:  Health  and  Safety  Data 
Reporting  Rule,  ICR  No.  575,  OMB  No. 
2070-0004. 

Abstract:  Section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA)  and  40 
CFR  part  716  require  manufacturers  and 
processors  of  chemicals  to  submit  lists 
and  copies  of  health  and  safety  studies 
relating  to  the  health  and/or 
environmental  effects  of  certain 
chemical  substances  and  mixtures.  In 
order  to  comply  with  the  reporting 
requirements  of  section  8(d), 
respondents  must  search  their  records  to 
identify  any  health  and  safety  studies  in 
their  possession,  copy  and  process 
relevant  studies,  list  studies  that  are 
currently  in  progress,  and  submit  this 
information  to  EPA. 

EPA  uses  this  information  to 
construct  a  complete  picture  of  the 
known  effiacts  of  the  chemicals  in 
question,  leading  to  determinations  by 
EPA  of  whether  additional  testing  of  the 
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chenucals  is  required.  The  information 
en^es  EPA  to  bese  its  testing  decisions 
on  tlM  most  complete  infmnation 
availaUe  and  to  avoid  demands  for 
testiag  that  may  be  duplicative.  EPA 
will  use  inJbimation  obtained  via  this 
coHectien  Vo  su^ort  its  investigation  of 
the  risks  pesed  by  chemicals  and,  in 
particular,  to  support  its  decisions  on 
whetker  te  reouire  industry  to  test 
cheaycals  under  secticm  4  of  TSCA. 

Reqpenoeo  te  the  collection  of 
information  are  mandatory  (see  40  CFR 
put  71ft).  Respondents  may  claim  all  or 
part  ef  a  notice  confidential.  EPA  will 
dioclese  information  that  is  covered  by 
a  claim  ef  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  tne  precediires  in  TSCA  section  14 
and  40  CFR  part  2. 

Wm4am  Slalmnaat:  The  burden  to 
reqModents  for  complying  with  this  ICR 
is  estimated  to  total  8,100  houra  per  year 
at  a  total  wnual  cost  of  $349,217.  These 
totals  are  based  on  an  average  burden 
ruiging  between  12  and  26  hours  per 
respondent,  depending  upcMi  the  nature 
of  ue  activities  covered  by  this 
collection  in  whidi  respondents  are 
engaged.  The  overall  average  burden  is 
estimated  to  be  17  hours  per 
respondent.  The  number  of  respondents 
range  from  approximately  125  to 
approximately  600,  again  depending 
upon  the  activities  in  which 
respondents  are  engaged.  There  are  no 
recordkeeping  requirements  associated 
with  this  collection.  These  estimates 
include  the  time  needed  to  review 
insttuctions;  devefop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  appUcable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  seardi  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Title:  Recordkeeping  and  Reporting 
Requirements  for  Allegations  of 
Significant  Adverse  Reaction  to  Human 
Health  or  the  Environment,  ICR  No. 
1031,  OMB  No.  2070-0017. 

Abstract:  TSCA  section  8(c)  requires 
companies  that  manufacture,  process,  or 
distribute  chemicals  to  maintain  records 
of  significant  adverse  reacticms  to  health 
or  the  environment  alleged  to  have  been 
caused  by  such  chemicals.  Since  section 
8(c)  includes  no  automatic  reporting 
provision,  EPA  can  obtain  and  use  the 
information  contained  in  company  files 
only  by  inspecting  those  files  or 
requiring  reporting  of  lecords  that  relate 


to  specific  si,4>stance8  of  concern. 
Therefore,  under  certain  conditions,  and 
using  the  provisifms  found  in  40  CFR 
part  717,  EPA  may  require  companies  to 
report  such  allegations  to  the  Agency. 

EPA  uses  suck  information  od  a  case- 
specific  basis  to  corrob(Hate  suspected 
adverse  health  or  mvinmmental  effects 
of  chemicals  already  under  review  by 
EPA.  The  information  is  also  useful  to 
identify  trends  of  adverse  effects  across 
the  industry  that  may  not  be  apparmt  to 
any  one  chemical  company. 

Responses  to  the  collection  (rf 
information  are  mandatory  (see  40  CFR 
part  717).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  te  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

Borden  SialHBent:  The  burden  to 
respcmdents  for  complying  with  this  ICR 
is  estimated  to  total  approximately 
33,300  houra  per  year,  with  an  annual 
cost  (^$1,686,963.  These  totals  are 
based  on  an  average  burden  of  thovA  3.5 
houra  per  respondent,  with  a  total  of 
approximately  9,500  respondents.  This 
estimate  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
informaticm,  and  disclosing  and 
providing  information;  adjust  the     - 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Title:  Significant  New  Use  Rules  fcM- 
Existing  Qiemicals,  ICR  No.  1188,  OMB 
No.  2070-0038. 

Abstract:  Section  5  of  TSCA  provides 
EPA  with  a  regulatory  mechanism  to 
monitor  and,  if  necessary,  control 
significant  new  uses  of  chemical 
substances.  Section  5  authorizes  EPA  to 
determine  by  rule  (a  significant  new  use 
rule  (SNUR)),  after  considering  all 
relevant  factora.  that  a  use  of  a  chemical 
substance  represents  a  significant  new 
use.  If  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5  requires  persons  to  submit 
a  notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use. 

EPA  uses  the  information  obtained 
through  this  collection  to  evaluate  the 
health  and  environmental  effects  of  the 
significant  new  use.  EPA  may  take 
regulatory  actions  under  TSCA  section 


5, 6,  or  7  to  oontn^  the  activities  for 
which  it  has  received  a  SNUR  notice. 
These  actions  include  orden  to  limit  or 
prohibit  the  manu&cture,  importation, 
processing,  distribution  in  commerce, 
use  or  disposal  of  chemical  substances. 
If  EPA  does  not  take  action,  section  5 
also  requires  EPA  to  publish  a  Federal 
RegistR'  notice  explaining  the  reasons 
for  not  taking  action. 

Respcmses  to  the  collection  of 
inf(Hination  are  mandatory  (see  40  CFR 
part  721).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
wd  40  CFR  part  2. 

Bnrden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  approximately  237 
houra  per  year,  with  an  annual  cost  of 
$17,360.  These  totals  are  based  on  an 
average  burden  of  approximately  118 
houn  pOT  response  for  an  animated  two 
annual  respondents,  reporting  once 
annually.  This  estimate  includes  the 
time  needed  to  review  instructitMis; 
develop,  acquire,  install  and  utilize 
technology  and  systems  fat  the  purposes 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

m.  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00176"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  veraion  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactere  and  any  form 
of  encryption. 
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The  officiU  raond  for  this  action,  as 
«voH  as  the  eublic  veision,  as  described 
above  wiU  He  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  pajter  form  as  they  are  received 
and  will  plape  the  paper  copies  in  the 
official  recoM  which  will  also  include 
all  comments  submitted  directly  in 
writing.  Th^  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESStS"  at  the  beginning  of  this 
document. 

UrtofSabi^cts 

Environmental  protection  and    ' 
Information  collection  requests. 

Dated:  September  25, 1995. 
Ljnin  R.  GoMknaii, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc  95-44119  Filed  9-2a-95: 8:45  am] 
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Agency  lnf«innation  CoNaction 
Acttvilias  Under  0MB  Review 

AGENCY:  Enyironmental  Protection 

Agency  (EPA). 

ACTIQW;  Not^e. 

SUMMARY:  Inj  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.\,  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  b^low  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  it  includes  the  actual 
data  collection  instruments. 

DATES:  Comments  must  be  submitted  on 

or  before  October  30, 1995. 

FOR  FURTHER  INFORMATION  OR  A  COPY 

CONTACT:  Sabdy  Farmer  at  EPA,  (202) 

260-2740,  ahd  refer  to  EPA  ICR  No. 

1698. 

SUPPLEMENTARY  INFORMATION: 

Title:  Rep<)rting  Requirements  Under 
EPA*s  WastaWiSe  Program  (OMB 
Control  No.  2050-0139;  EPA  ICR  No. 
1698).  This  is  a  request  for  extension  of 
a  currently  ^proVed  information 
collection. 

Abstmct:  fPA's  volimtary  WasteWiSe 
program  encjourages  businesses  and 
other  organisations  to  reduce  waste. 
WasteWi$e  nembers  are  composed  of 
Partners,  which  commit  to  engage  in 
waste  reduction  activities  of  their  own 
choice,  and  Endorsers,  which  promote 
WasteWiSe  and  waste  reduction  to  their 
members.  Endorsers,  which  are  trade 
associations  and  other  membership- 


based  associations,  submit  only  one 
form,  the  Endorser  Regiatntion  Form, 
which  identifies  the  organization  and 
principal  contact,  and  activities  which 
the  organization  commits  to  conduct. 
Partners  fill  out  three  forms  as  follows: 

The  Pntner  Registration  Form 
provides  EPA  with  general  company 
information  and  identifies  the  facilities 
committed  to  the  WasteWiSe  program:  it 
is  signed  by  a  senior  official  who  has 
authority  to  commit  the  company  to  the 
program.  Each  partner  develops  its  own 
waste  reduction  goals  and  completes 
and  submits  an  annual  Goals 
Identification  Form  to  EPA;  partners 
also  report  annually  on  the  progress 
made  toward  achieving  those  goals  in 
the  Annual  Reporting;  Form. 

The  information  collected  will  be 
used  by  EPA  to  develop  and  provide 
targeted  technical  information  to  assist 
organizations'  voluntary  waste 
reduction  programs,  identify  and 
promote  successful  waste  reduction 
strategies,  and  gauge  the  program's 
progress. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  Control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  July 
31,  1995  (60  FR  38997). 

Burden  statement:  "The  respondent 
burden  for  this  collection  is  estimated  to 
average  24  hours  per  response  for  the 
Endorser  Registration  Form;  10  hours 
per  response  for  the  Partner  Registration 
Form;  40  hours  per  response  for  the  first 
year's  Goals  Identification  Form;  20 
hours  per  response  for  each  subsequent 
year's  Goals  Identification  Form;  and 
55.5  hours  per  response  for  the  Annual 
Reporting  Form;  for  an  estimated  one- 
time respondent  burden  of  24  hours  for 
Endorsers  and  an  annual  respondent 
burden  of  105.5  hours  in  the  first  year 
and  75.5  hours  each  subsequent  year  for 
Partners.  These  estimates  include  the 
time  needed  to  review  instructions, 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 
search  existing  data  sources;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Respondents/Affected  entities: 
Businesses  and  non-governmental 
organizations  that  voluntarily  join  the 
WasteWi$e  program. 

Estimated  number  of  respondents: 
515  in  year  1  (115  new  meml)ers);  615 
in  year  2;  and  715  in  year  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  41,110  hours  in  Year  1; 
48,660  in  Year  2;  and  56,210  in  Year  3. 

Frequency  of  Collection:  One-time 
and  annual. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  following  addresses.  Please  refer  to 
EPA  ICR  No.  1698  and  OMB  Control  No. 
2050-0139  in  any  correspondence. 
Ms.  Sandy  F&rmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2136),  401  M  Street,  SW. 

Washington.  DC  20460 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attentipn:  Desk  Officer  for 

EPA,  725  17th  Street.  NW., 

Washington,  DC  20503 

Dated:  September  21, 1995. 
Joaqih  Retzer, 

Director,  Begulatory  Information  Division. 
[FR  Doc.  95-24273  Filed  9-28-95;  8:45  ami 


[Pra.-S306-«] 

Agency  Information  CoNaction 
Activitiaa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  ]n  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Requests  (ICRs)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
(ICRs)  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  proposed  informaticm-  - 
collections  as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1995. 

ADDRESSES:  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Mail  code  2223A,  OECA/OC/METD. 
Washington.  DC  20460.  A  copy  of  these 
ICRs  may  be  obtained  without  charge 
from  Sandy  Farmer  (202)  26(K-2740. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Brovim  at  (202)  564-7124  for 
NSPS  subpart  UUU,  Calciners  and 
Dryers  in  Mineral  industries  and  NSPS 
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subpart  LL,  Metallic  Mineral  processing 
Plants;  Tom  Ripp  at  (202)  564-7003  for 
NSPS  subpart  J,  Petroleimi  Refineries; 
and  Maria  Malave  at  (202  564-7027  for 
NSPS  si^part  N.  Primary  Emissions 
from  Basic  Oxygen  Process  Furnaces 
and  NSPS  subpart  Na,  Basic  Oxygen 
Process  Stellmaking  Facilities.  The  fax 
number  for  all  contacts  is  (202)  564- 
0050. 
SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  subject  to  NSPS  subpart  UUU, 
Calciners  and  Dryers  in  Mineral 
Industries;  NSPS  subpart  LL.  Metallic 
Mineral  Processing  Plants;  NSPS 
subpart  J.  Petroleum  Refineries;  NSPS 
subpart  N,  Primary  Emissions  from 
Basic  Oxygen  Process  Furnaces;  and 
NSPS  subpart  Na,  Basic  Oxygen  Process 
Steelmaking  Facilities. 

NSPS  Subpart  UUU,  Calciners  and 
Dryers  in  Mineral  Industries 

Affected  Entities:  are  those  which  are 
subject  to  NSPS  subpart  UUU,  Calciners 
and  Dryers  in  Mineral  Industries  with 
the  exceptions  listed  in  40  CFR  60.730 
(a)  and  (b). 

Title:  NSPS  subpart  UUU,  Calciners 
and  Dryers  in  Mineral  Industries,  OMB 
number  2060-0251,  expires  March  31. 
1996. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60.730. 
Subpart  UUU,  New  Source  Performance 
Standards  for  Calciners  and  Dryers  in 
Mineral  Industries.  This  information 
notifies  the  Agency  when  a  source 
become  subject  to  the  regulations,  and 
informs  the  Agency  that  the  source  is  in 
compliance  when  it  begins  operation. 
Hie  Agency  is  informed  of  the  sources; 
compliance  status  by  semiannual 
reports,  the  calibration  and  maintenance 
requirements  aid  in  a  source  remaining 
in  compliance 

In  the  Administrator's  judgement, 
particulate  matter  frt>m  calciners  and 
dryera  catise  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

The  control  of  emissions  of 
particulate  matter  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  proper 
operation  and  maintenance  of  that 
equipment.  These  standards  rely  on  the 
capture  of  pollutants  vented  to  a  control 
device. 


Owners  or  operatore  of  calciners  and 
dryere  subject  to  NSPS  are  required  to 
make  initial  notifications  for 
construction,  startup,  and  performance 
testing.  They  must  also  report  the 
results  of  a  performance  test,  and 
demonstration  of  a  continuous 
monitoring  system  if  applicable.  After 
the  initial  recordkeeping  and  reporting 
requirements,  semiannual  reports  are 
required  if  there  has  been  an  exceedance 
of  control  device  operating  parameters. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  \he  operation  of  an 
affected  facility,  or  malfunction  in  the 
operation  of  the  air  pollution  control 
device,  or  any  periods  during  which  the 
monitoring  system  is  inoperative.  These 
notifications,  reports  and  records  are 
required  in  general,  of  all  sources 
subject  to  NSPS. 

Forty  three  new  facilities  are 
estimated  to  become  subject  to  NSPS 
subpart  UUU  annually.  Of  those 
facilities  23  are  expected  to  be  exempt 
from  any  monitoring  requirements  and 
will  only  have  to  comply  with  initial 
notifications  and  performance  tests. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
ujiless  it  displays  a  currently  vahd  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
m  40  CFR  Part  9. 

llie  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  acciuecy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
informati(R)  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  current  ICR 
estimates  the  cost  per  respondent  for  the 
first  year  to  be  $15,850.  This  is  based  on 
a  total  average  annual  burden  of  21,636 
person  hours  for  43  respondents  with  an 
average  wage  of  $15  per  hour  and  110% 
overiiead.  "Hie  burden  for  foture  years  is 
greatly  reduced  because  the  initial 


notifications  and  initial  performance 
tests  are  not  required  in  subsequent 
years.  This  burden  can  range  from  0 
hours  to  78  hours  depending  on  the  type 
of  calciner  or  dryer  employed  and  the 
monitoring  requirements  associated 
with  that  piece  of  equipment  This 
estimate  includes  the  time  needed  to 
review  instructions;  devefop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  following  is  a  breakdown  of 
burden  used  in  the  ICR.  Burden  is 
calculated  as  two  hoius  fcM'  respondents 
to  write  the  reports  for;  notification  of 
construction  of  reconstruction, 
notification  of  physical  or  operational 
changes,  notification  of  anticipated 
startup,  notification  of  actual  startup, 
notification  of  initial  performance  test, 
notification  of  demonstration  of  COM. 
The  ICR  uses  330  burden  hours  for  the 
initial  performance  test.  It  is  assimied 
that  20%  of  all  affected  facihties  will 
have  to  repeat  performance  tests.  The 
ICR  uses  one  hundred  burden  boors  for 
demonstration  of  COM,  and  eighteen 
hours  for  Method  9.  These  are  all  one 
time  only  burdens.  Four  hours  are  used 
for  semiannual  recalibration  of  the 
COM. 

The  recordkeeping  burden  is 
estimated  to  be  1.5  hours  to  enter 
records  of  startup,  shutdown,  and 
malfunction.  It  is  assumed  this  will  take 
place  foiir  times  a  year,  with  shutdowns 
twice  a  year  for  maintenance  and  twice 
a  year  for  process  malfunction.  Records 
of  information  required  by  NSPS 
subpart  UUU  are  estimated  to  take  1.5 
hours  to  record  and  will  be  recorded  48 
times  a  year,  assxmiing  48  weeks  a  year 
of  operation.  No  additional  third  party 
burden  is  relevant. 

NSPS  Subpart  LL,  Metallic  Mineral 
Processing  Plants 

Title:  NSPS  subpart  LL,  Metallic 
Mineral  Processing  Plants,  OMB  number 
2060-0016,  expires  March  31, 1996. 

Affected  Entities:  are  listed  at  40  CFR 
60.380  (a),  (b),  and  (c). 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compUance  with  40  CFR  Part  60.380 
Subpart  LL,  New  Source  Performance 
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Standards  foriMetaUic  Mineral 
Prooassing  Plents.  This  infonnation 
notifies  the  Ajency  when  a  source 
becomes  subject  to  the  regulations,  and 
informs  the  Agency  that  the  source  is  in 
compliance  vwben  it  begins  operation. 

In  the  Administrator's  judgment, 
particulate  matter  firom  the  processing  of 
metallic  minerals  cause  or  contribute  to 
air  pollution  that  may  reasonably  be 
anticipated  toi  endanger  public  health  «- 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

The  control]  of  emissions  of 
particulate  matter  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  proper 
operation  and  maintenance  of  that 
equipment.  These  standards  rely  on  the 
capture  of  poVutants  vented  to  a  control 
device. 

Ownen  or  ^peratore  of  Metallic 
Mineral  Processing  Plants  subject  to 
NSPS  are  required  to  make  initial 
notifications  for  construction,  startup, 
and  performance  testing.  They  must  also 
report  the  reseits  of  a  performance  test. 
and  demonstration  of  a  continuous 
monitoring  syistem  if  applicable.  Owners 
or  operatora  afe  also  required  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  malfunction  in  the 
o{>eration  of  t|ie  air  pollution  control 
device,  or  any  periods  during  which  the 
monitoring  system  is  inoperative.  These 
notifications,  reports  and  records  are 
required  in  g^eral,  of  all  sources 
subject  to  NS^.  NSPS  subpart  LL  does 
not  have  any  idditional  reporting 
requirementsj 

Any  Agency  may  not  conduct  or 
sponsor,  and  |  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbera  for  BPA's  regulations  are  listed 
in  40  CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to:  j 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estiitiate  of  the  burden  of  the 
propo«ed  collection  of  information, 
including  thevalidity  of  the 
methodology  end  assumptions  used; 

(iii)  enhanoe  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(iv)  minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  At  the  writing  of 
the  previous  ICR  there  were  15  sources 
currently  subject  to  the  standards.  It  is 
estimated  that  1.4  additional  sources  per 
year  will  become  subject  to  the 
standard.  The  current  ICR  estimates  the 
cost  per  respondent  to  be  $3,232  for  the 
initial  year.  This  is  based  on  a  total 
average  annual  burden  of  1,911  person 
hours  for  18  respondents  with  an 
average  wage  of  $14.50  per  hour  and 
110%  overhead. 

The  following  is  a  breakdown  of 
burden  used  in  the  ICR.  Burden  is 
calculated  as  two  houra  for  respondents 
to  write  the  reports  for;  notification  of 
construction  or  reconstruction, 
notification  of  physical  or  operational 
changes,  notification  of  anticipated 
startup,  notification  of  actual  startup, 
notification  of  initial  performance  test, 
notification  of  demonstration  of  COM. 
Initial  performance  tests  are  allocated 
330  burden  houra.  It  is  assumed  that 
20%  of  all  affected  facilities  will  have 
to  repeat  performance  tests.  The  ICR 
allocates  four  houra  for  Method  9.  These 
are  all  one  time  only  burdens. 

Recordkeeping  is  the  only  ongoing 
burden  associated  with  this  ICR.  The 
recordkeeping  burden  is  estimated  to  be 
15  minutes  to  enter  records  of  operating 
p>arametera.  It  is  assumed  that  the  plant 
will  operate  250  days  a  year,  therefore, 
this  infonnation  will  be  recorded  250 
times  a  year.  There  is  no  additional 
third  party  burden  relevant  to  this  ICR. 

NSPS  Subpart  J:  Standards  of 
Performance  for  Petroleum  Refineries 

Title:  NSPS  subpart  J:  Standards  of 
Performance  for  Petroleum  Refineries, 
OMB  number  2060-0022,  expires  March 
31, 1996. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  fluid  catalytic 
cracking  unit  catalyst  regeneratora.  fiiel 
gas  combustion  devices  and  all  Claus 
sulfur  recovery  plants  except  Claus 
plants  of  20  long  tons  per  day  or  less  at 
petroleiun  refineries. 

Abstract:  Ownere  or  operatora  of  the 
affected  facilities  described  must  make 
the  following  one-time-only  reports: 
Notifications  of  the  anticipated  and 
actual  date  of  startup,  notification  of  the 
date  of  construction  or  reconstruction, 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  emission  rate  of 
any  regulated  air  pollutant,  notification 


of  the  date  upon  which  demonstration 
of  the  continuous  monitoring  system 
performance  commences,  notification  of 
the  date  of  the  initial  performance  test, 
and  results  of  the  performance  tests. 

Ownera  or  operatora  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown. 
or  malfonction  in  the  operation  of  an 
afiiacted  facility,  or  malfunction  in  the 
operation  of  the  air  pollution  control 
device,  or  any  periods  during  which  the 
monitoring  system  is  inoperative.  These 
notifications,  reports  and  records  are 
required  in  general,  of  all  sources 
subject  to  NSPS. 

Recordkeeping  and  reporting 
requirements  specific  to  refineries 
consist  mainly  of  recording  the  average 
coke  bum-off  rate,  the  rate  of  fuel 
combustion,  and  the  houra  of  operation 
on  a  daily  basis.  The  owner  or  operator 
is  also  required  to  install  a  continuous 
emission  monitor  and  record  the 
emission  levels  of  opacity,  carbon 
monoxide,  and  sulfur  dioxide  or 
hydrogen  sulfide.  Ownera  or  operatora 
are  required  to  report  all  periods  of 
emissions  in  excess  of  the  standard. 

In  the  Administrator's  judgment, 
particulate  matter,  carbon  monoxide 
and  sulfur  dioxide  fit)m  petroleum 
refineries  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  under  Section  111  of  the  Clean 
Air  Act. 

The  control  of  emissions  of 
particulate  matter,  carbon  monoxide 
and  sulfor  dioxide  from  petroleum 
refineries  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  proper 
operation  and  maintenance  of  the  that 
equipment.  These  standards  rely  on  the 
capture  of  pollutants  vented  to  a  control 
device. 

To  ensure  compliance  with  these 
standards,  the  required  records  and 
reports  are  necessary  to  enable  the 
Administrator:  (1)  To  identify  new, 
modified,  or  reconstructed  sources 
subject  to  the  standard;  (2)  to  ensure 
that  the  emission  limits  are  being 
achieved;  and  (3)  to  ensiire  that 
emission  reduction  systems  are  being 
opoated  and  maintained  properly.  In 
the  absence  of  such  information 
collection  requirements,  enforcement 
personnel  would  be  unable  to  determine 
whether  the  standards  are  being  met  on 
a  continuous  basis,  as  required  by  the 
Clean  Air  Act  and  in  accordance  with 
any  applicable  permit. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  peraon  is  not  required  to 
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respond  to,  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  number.  The  OMB  control 
numbera  for  EPA's  regulations  are  liisted 
in  40  CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

fi)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  Agency 
computed  the  burden  for  each  of  the 
recordkeeping  and  reporting 
requirements  applicable  to  the  industry 
for  the  currently  approved  1992 
Information  Collection  Request  (ICR). 
Where  appropriate,  the  Agency 
identified  specific  tasks  and  made 
assumptions,  while  being  consistent 
with  the  concept  of  burden  under  the 
Paper  Reduction  Act. 

The  estimate  was  based  on  the 
assumption  that  there  would  be  seven 
new  affected  facilities  each  year  and 
that  there  was  an  average  of  146  sources 
in  existence  for  the  three  yeara  covered 
by  the  ICR.  For  the  new  sources,  it  was 
estimated  that  it  would  take?  seven 
peraon-houre  to  read  the  instructions, 
3890  peraon-houre  to  gather  the 
information  to  write  the  initial  reports 
and  1285  peraon-houra  to  conduct  the 
initial  performance  tests  (assuming  that 
20%  of  the  tests  must  be  repeated).  For 
all  sources,  it  was  estimated  that  it 
would  take:  146  peraon-houra  to  fill  out 
quarterly  and  semiannual  emission 
reports  (assuming  65%  of  the  sources 
will  have  at  least  one  quarter  with 
excess  emissions  and  that  35%  of  the 
sources  will  have  to  report 
semiannually.)  and  12,775  person-houra 
to  enter  information  for  records  of 
operating  parametera  (assiuning  a  source 
operates  350  days  per  year  and  that  it 
takes  .25  houra  per  occurrence). 

The  average  annual  burden  to 
industry  over  the  past  three  year  period 
from  recordkeeping  and  reporting 
requirements  had  been  estimated  at 


18,103  peraon-houra.  The  respondents 
costs  was  calculated  on  the  basis  of 
$14.50  per  hour  plus  110  percent 
overhead.  The  average  annual  burden  to 
industry  over  the  past  three  yeara  was 
estimated  to  be  $551,236. 

This  estimate  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  For  the  new 
ICR,  cost  estimates  for  the  required 
monitoring  systems  will  need  to  be 
included  in  the  overall  burden  estimate. 
No  additional  third  party  burden  is 
relevant  to  this  ICR. 

NSPS  Subpart  N:  New  Source 
Performance  Standards  (NSPS)  for 
Basic  Oxygen  Process  Furnaces  and 
NSPS  Subpart  Na:  New  Source 
Performance  Standards  (NSPS)  for 
Basic  Oxygen  Process  FumacQS  at 
Steelmaking  Facilities. 

Title:  NSPS  Subpart  N,  Na:  New 
Source  Performance  Standards  (NSPS) 
for  Basic  Oxygen  Process  Furnaces; 
OMB  No.  2060-0029;  Expiration  Date- 
March  31,  1996. 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  eadi  basic 
oxygen  process  furnace  (BOPF)  in  a 
steel  plant  (Subpart  N — addresses 
primary  emissions  fivm  BOPF),  and  any 
top-blow  BOPF  and  hot  metal  transfer 
station  or  skimming  station  used  for  a 
bottom-blown  or  top-blown  BCff*F 
(Subpart  Na — addresses  secondary 
emission  from  BOPF). 

Abstmct:  The  EPA  is  charged  under 
Section  111  of  the  Clean  Air  Act,  as 
amended,  to  establish  standards  of 
performance  for  new  stationary  sources 
based  on  the  best  demonstrated 
technology  (BDT).  Section  111  also 
requires  that  the  Administrator  review, 
and,  if  appropriate  revise  such 
standards  every  four  yeara.  In  addition, 
Section  114(a)  states  that: 

•  •  *  the  Administrator  may  require  any 
owner  or  operator  subject  to  any  requirement 
of  this  act  to:  (1)  Establish  and  maintain  such 
records,  (2)  make  such  reports,  (3)  install,  use 
and  maintain  such  monitoring  equipment  or 
methods  (in  accordance  with  sach  methods 
at  such  locations,  at  such  intervals,  and  in 
such  manner  as  the  Administrator  shall 


prescribe).  (4)  provide  such  other, 
iaformation,  as  he  may  reasonably  require. 

New  Source  Performance  Standards 
were  promulgated  for  basic  oxygen 
process  furnaces  on  June  11, 1973  and 
amended  on  January  2, 1986  to  include 
both  primary  emissions  and  secondary 
emissions  from  these  sources.  An 
opacity  limit  was  promulgated  on  April 
13, 1978,  as  a  supplement  to  the  mass 
standard.  In  the  Administrator's, 
judgment,  these  standards  were  required 
to  address  particulate  matter  emissions 
trom  BOPFs  in  iron  and  steel  plants 
which  contribute  to  air  pollution  that 
may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 

To  ensure  compliance  with  such 
standards  adequate  recordkeeping  is 
necessary.  In  the  absence  of  such 
information  enforcement  personnel 
would  be  unable  to  determine  whether 
the  standards  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act. 

The  Standards  require  daily 
recordkeeping  to  document  process 
information  relating  to  the  time  and 
duration  of  each  steel  production  cycle 
and  any  diveraion  of  exhaust  gases  from 
the  main  stack  servicing  the  BOPF,  as 
well  as,  of  the  various  rates  or  levels  of 
exhaust  ventilation  at  each  phase  of  the 
cycle  through  each  duct  of  the 
secondary  emission  capture  system 
(specified  in  40  CFR  60.143,  and  40  CFR 
60.143a).  Generally,  this  information 
will  be  readily  available  because  it  is 
needed  for  plant  records.  Therefore, 
there  is  no  increased  burden  to  industry 
on  this  requirement.  Information  on 
pressure  losses  through  the  venturi 
constriction  of  the  control  equipment, 
and  water  supply  pressure  to  the  control 
equipment  would  be  recorded 
continuously  for  facilities  using  venturi 
scrubbera,  thus  enabling  ownera  and 
operatora  to  demonstrate  compliance 
with  the  standards.  This  information 
will  be  used  to  compare  recorded 
pressures  to  those  pressures  measured 
during  performance  test  so  that 
comparisons  can  be  made  to  their 
emissions  thus  ensuring  continuous 
compliance  with  the  standard.  The 
semiannual  reporting  requirement 
(specified  in  40  CFR  60.143(c)  and 
60.143a  (d)  &  (e))  for  monitoring  results 
(i.e.,  pressure  loss  through  the  venturi 
constriction  of  the  scrut^r  and  water 
supply  pressure  to  the  scrubber)  which 
average  more  than  ten  percent  below 
performance  test  results  provides  a  good 
indication  of  a  source's  compliance 
status.  EPA  reduced  the  reporting 
frequency  for  this  information  from 
quarterly  to  semiannually  in  a  December 
1990  Federal  Register  Notice.  The 
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reduction  in  tteporting  frequency  was 
respondent  tcitiie  Office  of  Management 
and  Budget's  (OMB's)  previous 
questions  regarding  the  need  for 
quarterly  versus  semiannual  reporting. 

The  standafds  require  initial 
notification  reports  with  respect  to 
construction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions  (specified  in  40  CFR 
60.7(a)). 

Notification  of  construction  and 
startup  indicated  to  enforcement 
posonnel  whpn  a  new  affected  facility 
has  been  conctructed  and,  therefore,  is 
subject  to  the  standard. 

Under  the  standard,  the  data  collected 
by  the  affected  industry  is  retained  at 
the  facility  fot'  a  minimiun  of  two  years. 

As  mentioned  above,  if  the 
information  required  by  the  standards 
were  not  collected,  the  Agency  would 
have  no  meeiis  for  ensuring  that 
compliance  with  the  NSPS  is  achieved 
and  maintained  by  new,  modified,  or 
reconstructed  sources  subject  to  the 
regulations.  An  owner  or  operator  could 
elect  to  reduoe  operating  expenses  by 
not  installing;  maintaining,  or  otherwise 
operating  the;  control  technology 
required  by  the  standards.  In  the 
absence  of  the  information  collection 
requirements;  compliance  with  the 
standards  cowld  be  ensured  only 
through  continuous  on-site  inspections 
by  regulatory  agency  personnel. 
Consequently,  not  collecting  the 
information  would  result  in  either 
greatly  increased  expenditures  of 
resources,  or  the  inability  to  ensure 
compliance  with  the  standards. 

The  information  collected  from 
recordkeeping  and  reporting 
requirement$  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court. 

All  reports  are  sent  to  the  delegated 
State  or  local  level  authority.  In  the 
event  that  th^re  is  no  such  delegated 
authority,  the  reports  are  sent  directly  to 
the  EPA  Regional  Office. 

hi  addition  to  reviewing  notifications 
or  semiannual  reports,  the  reviewing 
authority  maty  elect  to  also  conduct 
inspections.  After  a  notification.  Agency 
personnel  may  want  to  conduct  an 
inspection  to  ensure  that  the  equipment 
is  properly  iiistalled  and  operated,  as 
was  indicated  in  the  performance  test 
report.  Agency  personnel  may  also 
conduct  periodic  inspections  to  obtain 
additional  data,  as  a  check  for  source 
operation  and  maintenance  and  for 
compliance  determinations. 

The  data  that  is  gathered  from 
inspections  Is  summarized  and 
pubhshed  far  internal  Agency  use  in 
compliance  end  enforcement  programs. 
Information  ttom  the  reports  is  entered 


into  the  Aerometric  Information 
Retrieval  System  (AIRS)  Facility 
Subsystem  (AFS)  which  is  operated  and 
maintained  by  EPA's  Office  of  Air 
Quality.  Planning  and  Standards. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  perfonnance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(ii)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(iii)  enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(iv)  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Burdea  Statement:  The  Agency 
computed  the  burden  for  each  of  the 
recordkeeping  and  reporting 
requirements  applicable  to  the  industry 
for  the  currently  approved  1992 
Information  Collection  Request  (ICR). 
Where  it  was  appropriate,  the  Agency 
identified  specific  tasks  and  made 
assumptions,  while  being  consistent 
with  the  concept  of  burden  under  the 
Paper  Work  Reduction  Act. 

The  estimate  for  reporting  and 
recordkeeping  burden  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  estimate  was  based  on  the 
assiunption  that  14  sources  were  subject 
to  the  standard  and  that  an  additional 
0.6  sources  per  year  became  subject  to 
the  standard  over  the  past  three  years. 

The  average  aimual  ourden  to 
industry  over  the  past  three  year  period, 
since  the  currently  approved  ICR,  from 


recordkeeping  and  reporting 
requirements  had  been  estimated  at 
1,547  person-hours.  The  respondents 
costs  was  calculated  on  the  basis  of 
$14.50  per  hour  plus  110  percent 
overhead.  The  average  annual  burden  to 
industry  over  the  past  three  years  was 
estimated  to  be  $47,112. 

The  following  is  a  breakdown  of 
burden  used  in  the  ICR.  Burden  is 
calculated  as  two  hours  fer  respondents 
to  write  the  reports  for;  notification  of 
construction  or  reconstruction, 
notification  of  physical  or  operational 
changes,  notification  of  anticipated 
startup,  notification  of  actual  startup, 
notification  of  initial  performance  test, 
notification  of  demonstration  of  COM. 
Initial  performance  tests  are  allocated  72 
btuden  hours.  It  is  assumed  that  20%  of 
all  affected  facilities  will  have  to  repeat 
performance  tests.  The  ICR  allocates 
four  hours  for  Method  9  tests  and 
assumed  there  will  be  approximately  30. 
These  are  all  one  time  only  burdens.  It 
is  assumed  that  all  sources  use  venturi 
scrubbers  for  pollution  control  and  half 
of  the  affected  facilities  have  reportable 
low  pressures.  Ten  biu-den  houra  are 
assumed  for  the  low  pressure 
measurement  report. 

Recordkeeping  is  the  only  ongoing 
burden  associated  with  this  ICR.  The 
recordkeeping  burden  is  estimated  to  be 
15  minutes  to  enter  records  of  operating 
parameters.  It  is  assumed  that  the  plant 
will  operate  365  days  a  year,  therefore, 
this  iiiformation  will  be  recorded  365 
times  a  year.  There  is  no  additional 
third  party  burden  relevant  to  this  ICR. 

Dated:  September  22, 1995. 
Eric  Schaeffitr, 

Acting  Director,  Office  of  Compliance  Official. 
FR  Doc.  95-24275  Filed  9-28-95;  8:45  am] 
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Agency  Infonnation  Collection 
Activities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTIOW;  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Infonnation 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collections  as 
described  below. 
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DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1995. 
ADDRESSES:  Chonical  Emergency 
Preparedness  and  Prevention  Office. 
Office  of  Solid  Waste  and  Emergency 
Response,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington  DC  20460. 
FOR  niRTHER  MFORMATION  CONTACT: 
Vanessa  Rodriguez,  Chemical 
Emergency  Preparedness  and 
Prevention  Office.  (202)  260-7913. 
SUPPLBIENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
aOected  by  this  action  are  those  which 
may  petition  EPA  to  modify,  by  addition 
or  deletion,  the  list  of  regulated 
substances  imder  section  112(r)  of  the 
Clean  Air  Act  of  1990  as  Amended 
(CAA  or  the  Act).  Any  person  may 
petition  EPA  to  modify,  by  addition  or 
deletion,  the  Ust  of  regulated 
substances.  Potential  petitioners  are 
likely  to  include  environmental  groups, 
industries  producing,  using,  or  storing 
listed  regulated  substances,  and  state 
and  local  agencies. 

Title:  Information  Requirements  For 
Petitions  to  Modify  The  List  of 
Regulated  Substances  Under  Section 
112(r)  of  the  Clean  Air  Act.  as 
Amended. 

Abstract:  This  information  collection 
addresses  the  requirements  for 
submitting  petitions  to  modify  the  list  of 
regulated  substances  under  section 
112(r)  of  the  CAA.  CAA  section  112(r) 
requires  EPA  to  promulgate  a  list  of  at 
least  100  substances  ("regulated 
substances")  that  are  known  to  cause,  or 
may  be  reasonably  anticipated  to  cause, 
death,  injury,  or  serious  adverse  effects 
to  human  health  or  the  environment. 
EPA  is  also  required  to  set  threshold 
quantities  for  each  listed  substance.  The 
list  and  threshold  quantities  will 
determine  the  need  for  owners  and 
operators  of  faciUties  to  comply  with 
subsequent  regulation?  addressing  the 
prevention  and  detection  of  accidental 
releases.  The  act  also  requires  the 
Agency  to  develop  procedtires  for  the 
addition  and  deletion  of  substances 
fit>m  the  list.  Accordingly,  EPA  has 
published  a  list  of  regulated  substances 
and  threshold  quantities  and  also  the 
requirements  for  the  petition  process 
that  will  be  used  to  add  or  delete 
chemicals  fix}m  the  final  list. 

The  listing  rule  requires  the  petitioner 
to  submit  information  in  support  of  a 
petition  to  modify  the  list  of  regulated 
substances.  The  petitioner  must  i>rovide 
EPA  with  sufficient  information  to 
specifically  support  the  request  to  add 
or  delete  a  sul^nce  from  the  list  of 
regulated  substances.  The  Agency  vrill 
use  this  information  in  makkig  the 


decision  to  grant  or  deny  a  petition.  The 
information  collection  addresses  the 
burden  of  collecting  and  submitting 
supporting  information  in  accordance 
with  EPA's  proposed  petition  process. 
Informatitm  will  be  collected  on  a 
volimtary  basis,  and  all  the  information 
collected  requesting  modificaticm  of  the 
substance  listings  will  be  stored  in  a 
docket  created  for  that  purpose. 

This  infonnation  collection  is 
authorized  under  CAA  section  112(r).  42 
U.S.C  7412(r).  CAA  section  112(r)(3) 
states,  in  relevant  part.  "The 
Administrator  shall  establish 
procedures  for  the  addition  and  deletion 
of  substances  firom  the  list  established 
luder  this  paragraph  consistent  with 
those  applicable  to  the  list  in  subsection 
(b)."  The  information  collected  during 
the  petition  process  will  provide  the 
primary  basis  for  EPA  to  determine  if  it 
is  appropriate  to  add  or  delete  the 
substance  fitim  the  list.  To  be  consistent 
with  the  petition  process  under  CAA 
section  112(b).  EPA  is  required  to 
consider  and  respond  to  petitions  to 
modify  the  list  of  regulated  substances 
for  accidental  release  prevention  within 
18  months  of  submission  of  the  petition; 
complete  data  supporting  the  petition 
are  necessary  to  allow  EPA  to  complete 
its  review  within  that  time  period.  An 
Agency  may  not  conduct  or  s(>onsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  Usted  in  40  CFR 
Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validify  of  the 
methodology  and  assimiptions  used; 

(iii)  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infonnation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Public  reporting 
for  this  collection  of  information  in  the 
petition  process  is  estimated  to  be 
approximately  138  hours  per  response, 
including  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
EPA  estimates  that  thoe  will  be  an 
average  of  11  petitions  per  year.  Tbe 
total  annual  burden  is  estimated  to  be 
1.518  hours,  (138  hoursxii  petitions), 
lliis  estimate  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
infonnation,  and  disclosing  and 
providing  informaticm;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  September  25, 1995. 
James  Vfakris, 

Director,  Chemical  Emergency  Preparednesa 
and  Prevention  Office. 
(FR  Doc.  95-24276  Filed  9-28-95;  8:45  ami 
BH-UWO  COOC  M<0  60  M 


[OPPT&-00178;  FRL-48e2-2] 

Request  for  Comments;  Agency 
Information  Collection  Activities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  a  new 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB).  This  proposed  ICR  is  for  the 
one-time  information  collection  activity 
entitled  "Voluntary  Dioxin  Information 
and  Data  Call-In"  (EPA  ICR  No. 
1762.01).  Before  submitting  this  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1995. 
ADDRESSES:  Submit  three  copies 
identified  by  administrative  record 
number  "AR-138"  and  EPA  ICR  number 
"1762.01"  by  mail  to:  TSCA  Dociunent 
Receipts  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
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nciGOBpaiiiap.epa.gov.  Electronic 
comments  n$ut.  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  aild  any  form  of  encryption. 
Comments  aiid  data  will  also  be 
accepted  ondisks  in  WordPerfect  in  5.1 
file  format  or  ASCD  file  format.  All 
comments  a^d  data  in  electronic  form 
must  be  idei^tified  by  the  administrative 
record  number  "AR-138"  and  ICR 
number  "1712.01".  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
commmts  oe  this  document  may  be 
filed  online  |t  many  Federal  Depositmy 
Libraries.  Additional  inf(»ination  oa 
electronic  si|bmissions  can  be  found  in 
Unit  m.  of  this  document. 
FOR  FURTHER  MFORMATION  CONTACT: 
Susan  B.  Haten.  EKrector, 
Environmental  Assistance  Division 
(7408).  Envifonmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 
DC  20460,  Tblephone:  202-554-1404, 
TDD:  (202)  354-0551,  e-mail:  TSCA- 
HotlineOep«mail.epa.gov. 

SUPPLEMENTARY  MFORMATION: 

£/eclronicAvai7a6j/ity.- An  electronic  ' 
copy  of  the  iCR  is  available  from  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  under 
"Rules  and  Kegulations." 

LBackgroued 

Through  q  general  notice  in  the 
Federal  Re^er  and  a  general  press 
advisory,  the  Agency  is  asking  industry, 
public  interest  groups.  Federal,  State 
and  local  governments,  the  medical 
commimity,  academia,  and  the  general 
public  to  submit  dioxin  measurement 
data  to  the  Agency.  No  individual 
surveys  willibe  sent  to  any  specific 
party.  The  Agency  has,  however, 
developed  an  outreach  plan  which  will 
target  speci^c  parties  thought  to  have 
information  |as  well  as  those  who  may 
or  may  not  have  information.  These 
parties  will  receive  a  general  notice 
informing  them  of  the  data  call-in. 
These  parties  include:  Various  State  and 
local  governments;  associations 
(medical,  industrial)  which  will  get  the 
message  out  to  their  members;  special 
interest  groups  such  as  environmental 
organizati(Hts;  and  academic 
organizations. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(it)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biirden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  K4inimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

n.  Information  Collection  Request 

EPA  isrseeking  comments  on  the 
following  new  Information  Collection 
Request  QCR). 

Title:  Volimtary  Dioxin  Information 
and  Data  Call-in  (EPA  ICR  No.  1762.01). 

Abstract:  This  new  collection  is  in 
support  of  the  Agency's  efforts  to 
reassess  the  toxicity  of  and  exposure  to 
dioxin.  On  September  13, 1994,  EPA 
released  a  2,400  page  draft  reassessment 
of  the  toxicity  of  and  exposure  to 
dioxin.  One  of  the  central  issues  to  the 
reassessment  regarded  the  levels  of 
dioxin  in  the  environment.  EPA  is 
interested  in  knowing  whether  the  draft 
reassessment  appropriately  estimates 
releases  and  exposures  firbm  known 
sources.  EPA  believes  that  the  first  step 
in  answering  this  question  is  to  find  out 
whether  there  are  existing  data  which 
the  Agency  has  somehow  missed  in  the 
draft  reassessment. 

EPA  has  compared  the  estimated 
range  of  dioxin  TEQ  (toxic  equivalent 
quotient)  annually  released  from  known 
combustion  sources  to  an  estimated 
range  of  dioxin  TEQ  that  may  be 
depositing  from  the  atmosphere.  EPA 
currently  estimates  that  a  range  of 
emissions  (3,300  to  26.000  g  TEQ/yr)  are 
released  into  the  air  annually.  Although 
limited  in  nimiber,  deposition 
measurements  taken  in  the  U.S.  suggest 
that  more  dioxin  is  depositing  from  the 
that  atmosphere  than  is  going  into  the 
atmosphere  from  combustion  sources. 
(The  total  amount  of  dioxin  depositing 
by  wet  and  dry  processes  is  in  the  range 
of  20,000  to  50,000  g  TEQ/yr.). 

While  several  possible  explanations 
may  account  for  this  discrepancy,-two 
potential  explanations  may  be  further 
clarified  by  using  this  call-in:  (1) 
Inaccuracies  in  existing  emission  data 
may  be  resolved;  and  (2)  emissions  from 
unknown  sources  may  be  identified. 

In  order  to  determine  if  the  Agency  is 
properly  measuring  dioxin  emissions, 
the  Agency  is  seeking  sources  of  release 
of  dioxin  to  the  environment,  the  levels 
of  dioxin  which  are  being  released  and 
the  pathways  of  release,  the  levels  of 
dioxin  occurring  in  food  and  feed,  the 
levels  of  dioxin  measured  in  human 


tissue,  mechanisms  for  minimizing  at 
eliminating  the  further  generation  and/ 
or  release  of  dioxin  to  the  environment, 
and  QA/QC  information  associated  with 
the  data. 

Under  the  Paperworit  Reduction  Act, 
an  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  ccrilection  of  information  unless  it 
displays  a  currenUy  valid  0MB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9. 

Burden  Statement:  The  Inudrai  for 
this  collection  of  information  is 
estimated  to  be  25  hours  per  response, 
which  includes  the  time  needed  to 
review  the  Federal  Register  notice 
requesting  the  information,  gather  the 
data  needed,  review  the  information 
prior  to  submission,  and  to  transmit  the 
information  to  the  Agency. 

The  Agency  expects  the  burden  time 
per  submission  to  be  similar  to  an  8(e) 
submission  with  an  additional  5  hours 
to  access  QA/QC  information  for  each 
submission.  The  Agency's  burden 
estimate  for  8(e)  is  approximately  20 
hours  per  submission.  Since  QA/QC 
questions  are  not  part  of  the  8(e) 
submission,  the  Agency  estimates  the 
total  burden  time  to  be  25  hours  per 
submission. 

The  Agency  estimates  approximately 
125  submissions  will  be  submitted.  At 
25  hours  per  submission  the  total 
burden  time  is  3,125  burden  hours.  The 
Agency  estimates  that  approximately  25 
percent  of  the  submissions  should  have 
been  submitted  under  TSCA  section  8(e) 
and  will  now  be  sent  (given  an 
enforcement  discretion  period  allowed 
under  this  call-in).  Therefore,  the  total 
burden  of  this  call-in  is  2,345  hours. 

m.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00178"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  conmients,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607. 401  M  St..  SW., 
Washington,  DC  20460. 

Electronic  conmients  can  be  sent 
directly  to  EPA  at: 
ncicOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  c^cial  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
conmients  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  reoMd  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

ListofSubiects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  September  25, 1995. 
Sman  H.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
(FR  Doc.  95-24286  Filed  9-28-95:  8:45  am) 
ilUMQCOOf  I 


[OPP-40417;  FRL-4M2-q 

Renewal  of  Agency  Informatien 
Collection  ActivWee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
three  Information  Collection  Requests 
(ICR)  are  coming  up  for  renewal.  These 
ICRs  are:  Data  Call-in  for  Special  Review 
Chemicals  (ICR  No.  922.04),  Export 
Policy:  Foreign  Purchaser 
Acknowledgement  Statements  (ICR  No. 
161.06),  and  Notice  of  Pesticide 
Registration  by  States  to  Meet  a  Special 
Local  Need  (ICR  No.  595.05).  Before 
submitting  the  renewal  packages  to  the 
Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collections  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1995. 
ADDRESSES:  Submit  written  comments 
identified  by  the  docket  nimiber  OPP- 
00417  and  the  appropriate  ICR  number 
by  mail  to:  Public  Response  Section, 
Field  Operations  Division  (7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460;  In 
person,  bring  comments  directly  to  the 
OPP  docket  which  is  located  in  Rm. 
1132  of  Crystal  Mall  »2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  Copies 
of  the  complete  ICR  and  accompanying 
appendices  may  be  obtained  bom  the 
OPP  docket  at  the  above  address  or  by 
contacting  the  person  whose  name 
appears  under  FOR  FURTHER  INFORMATION 

CONTACT. 


Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  5.1  file  format  or  ASCH 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  "OPP-00417"  and 
the  appropriate  ICR  number.  No 
Confidential  Business  Information  (CBi) 
should  be  submitted  through  e-maiL 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  Unit  m.  of  this 
docimient. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Peterson,  Policy  and  Special 
Projects  Staff,  office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Mail  Code  (7501  C),  401  M  St., 
SW..  Washington,  DC  20460,  Telephone: 
(703)  305-6598,  e-mail: 
peterson.carol@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  each  ICR  are  available  from  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  under 
"Rules  and  Regulations." 

L  Information  Collection  Requests 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Requests  (ICRs). 

Title:  Data  Call-in  for  Special  Review 
Chemicals.  ICR  No.  922.04.  OMB  No. 
2070-0057.  Expiration  date:  March  31, 
1996. 

Affected  Entities:  Parties  affected  by 
this  information  collection  are 
manufacturers  of  pesticide  chemicals. 


Abstract:  The  Federal  tnaectidde. 
Fungicide,  and  Rodentidde  Act  as 
amended  (FIFRA)  mandates  that  EPA 
re^ster  pesticide  products.  Under 
FEFRA.  EPA  may  require  fiesticide 
registrants  to  generate  and  submit  data 
to  the  Agency  where  such  data  are 
needed  to  assess  whether  registration  of 
an  existing  pesticide  causes  an 
unreasonable  adverse  effect  on  human 
heakh  or  the  environment.  Pesticide 
registrants  must  generate  and  report  the 
required  data. 

llie  piupose  of  this  information 
collection  activity  is  for  EPA's  Office  of 
Pesticide  Programs  (OPP)  to  obtain  data 
to  assess  whether  certain  pesticides 
pose  unreasonable  adverse  effects  on 
human  health  or  the  environment,  and 
therefore  should  continue  to  be 
registered.  Data  may  consist  of 
toxicology  studies,  fish  and  wildlife 
studies,  environmental  fate  studies, 
chemistry  studies,  or  other  data  needed 
to  analyze  the  potential  risks  and 
benefits  associated  with  pesticide 
chemicals.  EPA  gathers  much  of  the 
additional  information  needed  to 
reassess  a  chemical  by  requesting  data 
from  the  registrant  under  FIFRA  section 
3(c)(2)(B). 

No  third  i>arty  notification  or  public 
disclosure  burden  is  associated  with 
this  collection. 

Burden  Statement:  The  current  total 
annual  respondent  burden  estimate  is 
58,880  hours.  The  ciurent  ICR  estimated 
8  Special  Review  Data  Call-ins  (Dds) 
and  64  respondents  annually;  included 
in  the  renewal  the  Agency  predicts  an 
average  of  4  Special  Review  DCIs  and  32 
respondents  annually.  This  revised 
prediction  reduces  the  total  burden 
estimates  to  29,440  hours  annually. 
Each  respondent  is  required  to  res{>ond 
only  once  per  event.  Small  businesses 
are  generally  exempt  from  generating 
data  on  purchased  registered  active 
ingredients.  Most  small  entities  are 
formulators,  who  need  only  resp>ond  to 
a  data  call-in  for  basic  data  by  indicating 
a  legitimate  claim  for  exemption.  They 
do  not  incur  any  other  information 
burden  associated  with  the  call-in. 

Title:  Export  Policy:  Foreign 
Purchaser  Acknowledgement  Statement 
of  Unregistered  Pesticides.  ICR  No. 
161.06.  OMB  No.  2070-0027.  Expiration 
date:  March  31, 1996. 

Affected  Entities:  Parties  affected  by 
this  action  are  exporters  of  pesticides. 

Abstract:  Section  17  of  FIFRA 
requires  an  exporter  of  any  pesticide  not 
registered  under  FIFRA  to  obtain  a 
signed  statement  from  the  foreign 
purchaser  acknowledging  that  the 
purchaser  is  aware  that  the  pesticide  is 
not  registered  for  use  in  the  United 
States  and  cannot  be  sold  in  the  United 
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States.  The  duipose  of  the  foreign 
puiduaer  aooiowledgenient  statement 
(FPAS)  requireinent  is  to  allow  EPA  to 
notify  the  gqveminent  of  the  importing 
coimtry  that  an  unregistered  pesticide 
for  which  nd  hazard  assessment  has 
been  made.  Will  be  imported  into  that 
country.  This  information  is  submitted 
in  the  fmn  of  annual  of  per-shipment 
statemoits  t6  EPA,  which  maintains 
original  records  and  transmits  copies 
thereof  to  appropriate  government 
officials  of  the  coimtries  which  are 
importing  tfaie  pesticides. 

EPA  is  also  including  in  this  renewal 
of  the  ICR  aQ  estimate  of  the  burden 
imposed  by  export  labeling 
requirement^,  which  meet  the  definition 
of  third  party  labeling.  The  labeling 
requirement  may  be  met  by 
supplemental  labeling  attached  to  either 
the  product  container  or  the  shipping 
container. 

Burden  Stptement:  The  biuden  for 
this  information  collection  reflects 
EPA's  expeifence  implementing  the 
1993  pesticide  export  policy  governing 
the  export  of  pesticides,  devices,  and 
active  ingredients  used  in  producing 
pesticides.  BPA  revised  the  information 
collection  estimates  to  reflect  the  actual 
numbers  of  export  notifications  received 
under  the  policy.  This  ICR  renewal 
includes  an  increased  burden  estimate 
of  2,167  hours  for  the  submission  of  the 
FPAS.  which  is  1,273  hours  higher  than 
in  the  current  ICR.  The  2,167  hours  is 
based  on  the  approximately  2,000 
notices  annpally  received  pursuant  to 
the  export  policy.  The  ICR  for  the  export 
policy  had  4  biuden  estimate  of  1,057 
hours,  based  upon  an  estimated  976 
notices  annually. 

The  previous  ICR  did  not  estimate  the 
respondent  burden  of  the  export 
labeling  rec^irement,  because  an 
estimate  of  third-party  notification 
burden  was  not  required  at  that  time. 
The  labelin|  burden  for  the  estimated 
3,600  annually  exported  products  is 
estimated  to  be  22.050  hours. 

The  total  estimated  burden  for  this 
ICR  renewal  is  24,217  hours.  The 
change  in  r^pondent  burden  from  the 
current  894  hours  is  due  to  two  factors: 
(1)  EPA  has,  revised  the  burden  estimate 
for  the  pun^aser  acknowledgement 
requirement  to  reflect  the  numbers  of 
FPASs  submitted  to  EPA  under  the 
revised  policy;  (2)  EPA  has  also 
estimated  tbe  burden  imposed  by  the 
export  labeling  requirement,  due  to  the 
new  requirement  in  the  Paperwork 
Reduction  ^ct  to  estimate  the  cost  of 
third  party  Notifications. 

Title:  Notice  of  Pesticide  Registration 
by  States  toj  Meet  a  Special  Local  Need 
(SLN)  undeir  FIFRA  Section  24(c).  ICR 


No.  595.05.  0MB  No.  2070-0055. 
Expiration  date:  April  30. 1996. 

Affected  Entities:  Parties  affiected  by 
this  collection  activity  are  the  States 
which  are  defined  to  include 
Washington.  DC.  Puerto  Rico,  the  U.S. 
Virgin  Islands.  Guam  and  the  islands  of 
the  Pacific  Territory,  and  American 
Samoa;  manufacturers  of  pesticide 
chemicals;  and  grower  groups. 

i4bslrart.  FIFRA  section  24(c) 
authorizes  the  States  to  register 
additional  uses  of  federally  registered 
pesticides  for  distribution  and  use 
within  the  State  to  meet  a  special  local 
need.  A  state-issued  registration  under 
FIFRA  section  24(c)  is  deemed  a  federal 
registration.for  the  purposes  of  the 
pesticide's  use  within  the  State's 
boimdaries.  A  State  must  notify  EPA,  in 
writing,  of  any  action  it  takes,  i.e., 
issues,  amends,  or  revokes,  a  state- 
registration.  The  Agency  has  90  days  to 
disapprove  the  registration.  In  such 
cases,  the  State  is  responsible  for 
notifying  the  affected  registrant.  EPA 
requires  this  information  to  ensure  that 
the  States  do  not  issue  any  registration 
that  might  conflict  with  other 
requirements  in  FIFRA.  or  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
which  require  that  tolerance  exist  for 
any  pesticide  used  on  a  food  or  feed 
commodity.  The  States  are  required  by 
federal  regulation  to  collect  fit>m  the 
manufacturer,  or  grower  group, 
adequate  information  to  support  the 
section  24(c)  application  for  registration 
or  amendment.  Both  the  State  and  the 
manufacturer  or  grower  group  are 
required  to  keep  records  for  as  long  as 
the  registration  is  active.  In  this  case, 
the  manufacturer,  or  grower  group, 
represents  a  third  party.  The 
information  collected  from  the  third 
party  is  required  to  obtain  a  benefit, 
while  that  collected  from  the  States  by 
EPA  is  mandatory. 

Burden  Statement:  The  overall 
respondent  burden  hours  associated 
with  this  collection  has  increased  from 
the  current  ICR  estimate  of  1.375  hours 
to  38,775  hours  per  year.  This  change  is 
the  result  of  new  requirements  imposed 
to  include  third  party  notification  and 
recordkeeping  estimates  in  the  tally. 
The  respondents  include  both  the  State 
governments  and  the  company,  or 
grower  group,  filing  for  a  state 
registration.  The  number  of  applications 
made  by  the  States  since  the  last  ICR  has 
not  changed,  and  no  changes  have  been 
made  in  the  requirements  for  section 
24(c)  applications.  Costs  have  increased 
due  to  more  realistic  labor  rates 
supplied  by  the  Bureau  of  Labor 
Statistics,  which  reflect  more  accurately 
the  costs  borne  by  the  registrants  and 


State  government  personnel  who  submit 
24(c)  applications. 

The  annual  respondent  burden  for 
this  program  is  estimated  to  average 
70.5  hoturs  per  response,  including  time 
for  Compiling  the  information/data 
submitted  by  the  registrant,  reviewing 
the  information  for  special  local  needs 
determination,  completing  paperwork  to 
notify  the  federal  government,  storing/ 
filing/maintaining  the  data,  and 
responding  back  to  the  registrant  if  the 
registration  is  disapproved  by  EPA.  In 
addition,  the  burden  includes  that 
incurred  by  the  applicant  (third  partyj 
for  data  gathering,  reporting  and 
recordkeeping  purposes. 

Any  Agency  may  not  conduct  or 
8{K)nsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
contained  in  40  CFR  part  9. 

n.  Request  for  Comments 

EPA  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
proposed  collection  of  information. 

(iii)  Enhance  the  qualify,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  of 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
00417"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Pubic  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 
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Electronic  comments  can  be  sent 
directiy  to  epa  at:  opp- 
Docket9Bpainail,epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  papwr  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
ail  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  (rf  Subjects 

Enviroimiental  protection  and 
Information  collection  requests. 

Dated:  September  25, 1995. 
Susan  H.  Wayland, 
Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
(PR  Doc.  95-24287  Filed  9-28-95;  8:45  am) 
MJJNO  cooc  Mao-so-M 


[OPP-00416;  FRL-49B1-3] 

Estal)li8hment  of  ttie  Pesticide 
Program  Dialogue  Commfttee 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
this  notice  announces  the  establishment 
of  a  Pesticide  Program  Dialogue 
Committee.  This  Committee  is  being 
established  to  provide  a  forum  for  a 
diverse  group  of  individuals  to  provide 
advice  and  assistance  to  EPA's  Office  of 
Pesticide  Programs  (OPP)  regarding 
pesticide  regulatory  development  and 
reform  initiatives,  evolving  public 
policy  and  program  implementation 
issues,  and  science  issues  associated 
with  evaluating  and  reducing  risks  fit)m 
use  of  pesticides.  The  Agency  has 
determined  that  this  is  in  the  pubUc 
interest  and  will  assist  the  Agency  in 
performing  its  duties  as  prescribed  in 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Copies  of  the  Committee 
Charter  will  be  filed  with  the 
appropriate  committees  of  Congress  and 
the  Library  of  Congress.  The 
Committee's  first  meeting  will  be 
scheduled  in  the  Fall  of  1995  and  will 
be  open  to  the  public 


FOR  FURTHER  INFORMATION  CONTACT. 
Persfms  needing  further  information  or 
seeking  to  obtain  a  copy  of  the 
Committee  Charter  should  omtact: 
Margie  Fehrenbach.  Office  of  Pesticide 
Programs,  Envinmmental  Protection 
Agency,  Mail  Code  7501C.  401  M  St, 
SW.,  Washington,  DC  20460,  Telephone: 
(703)  305-7090,  e-mail: 
fehrenbach.margieOepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background* 

EPA's  Office  of  Pesticide  Programs 
(OPP)  is  entioisted  with  the 
responsibility  of  ensuring  the  safety  of 
the  American  food  supply;  the 
protection  fitim  unreasonable  risk  or 
exposiue  of  those  who  apply  pesticides, 
or  are  exposed  to  pesticides 
occupationally  or  through  use  of 
products;  and,  general  protection  of  the 
environment  and  special  ecosystems 
from  potential  risks  posed  by  pesticides. 
OPP  must  also  make  sure  that  pesticides 
are  regulated  fairly  and  help  ensure  that 
effective  measures  for  controlling  pests 
are  available  through  careful  balancing 
of  pesticide  risks  and  benefits. 

Pesticides  are  used  in  a  remarkably 
diverse  array  of  products,  including 
insect  repellents,  agricultural  weed 
killers,  household  disinfectants, 
swimming  pool  chemicals,  to  name  a 
few.  They  are  likely  to  be  found  or  used 
in  nearly  every  home  and  business  in 
the  United  States,  where  over  one 
billion  pounds  of  pesticide  chemicals 
are  used  each  year.  Thus,  public 
concern  over  potential  risks  to  human 
health  and  the  environment  from 
pesticides  is  significant. 

While  several  mechanisms  are  in 
place  to  try  to  involve  the  public  in 
pesticide  decisioiunaking  activities,  the 
Pesticide  Program  Dialogue  Committee 
will  bring  together  a  broad  cross-section 
of  knowledgeable  individuals  from 
organizations  representing  divergent 
views  to  discuss  pesticide  regulatory, 
policy  and  implementation  issues.  EPA 
proposed  the  establishment  of  a 
dialogue  committee  to  foster  the 
exchange  of  ideas  and  information  so 
that  feasible  regulatory  and  policy 
changes  could  be  developed.  Dialogue  i 
with  outside  groups  is  essential  if  OPP 
is  to  be  responsive  to  the  needs  of  the 
affected  public  and  industry 
organizations. 

The  creetion  of  a  Pesticide  Program 
Dialogue  Committee  under  the  Federal 
Advisory  Committee  Act  (FACA)  will 
provide  the  stnictiued  envirorunent  for 
meaningful  information  exchanges  and 
consensus  building  discussions. 


ILPrnk^aati 

the  Ooup  will  have  approximately 
20  members.  CKT  will  carefully  monitor 
membership  to  msure  that  there  is  a 
balanced  representation  from  industry/ 
trade  associations;  pesticide  user  and 
commodity  groups;  consiuner  and 
environmental/ public  interest  groups: 
and  others. 

EPA  anticipates  that  the  committee 
will  contain  the  following  types  of 
representatives:  environmental/public 
interest  groups,  chemical  industry /trade 
associations,  commodity  and  us«' 
groups.  State  and  Regional 
representatives,  other  Federal  agencies, 
the  public  health  community, 
congressional  committees,  academia. 
and  the  general  public. 

Li8tofSid>jects 

Environmental  protection. 

Dated:  September  25, 1995. 
Daniel  M.  Barolo. 
Director,  Office  of  Pesticide  Programs. 

IFR  Doc.  95-24288  Filed  *-28-95;  8:45  am) 
BMXWO  coot  MtO  6>f 


[OPPTS-1 40236;  FRL-4e8a-4] 

Access  to  Confidential  Business 
Information  by  Armstrong  Data 
Services 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  Armstrong  Data  Services 
(ADS)  of  Vienna,  Virginia,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  16, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamaiI.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-W5-0024, 
contractor  ADS,  of  2070  Chain  Bridge 
Rd.,  Suite  150,  Vienna.  VA,  22162  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  managing  and 
operating  the  TSCA  Confidential  and 
Nonconfidential  Business  Information 


50580 


/  Vol  60.  No.  1«#  /  Friday,  September  29.  1995_/NotioM 


Centers.  In  eccor^tmoB  with  40  CFR 
2.3060),  EPA  hui  detarmined  that  under 
this  contract.  ADBwill  raquiia  access  to 
CBI  submitted  to^A  undm  ail  sections 
of  TSCA  to  perfofm  succes^lly  the 
duties  specified  wnder  the  contract.  ADS 
personnel  will  b9  givm  access  to 
infonnaticm  siibmitted  to  EPA  under  all 
sections  of  TSCAi.  Some  of  the 
information  maylbe  claimed  or 
determined  to  bejCBI. 

EPA  is  issuing  this  notice  to  infcNnn 
all  submitters  of  Infcvmation  imder  all 
sections  of  TSCA  that  EPA  may  provide 
access  to  these  CBl  materials  cm  a  need- 
to-know  basis  on^y.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headguaitws  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  conti^  may  continue  until 
September  30.  2000. 

ADS  personnel  will  be  required  to 
sign  nondisclosxare  agreements  and  will 
be  briefed  on  apfropriate  securi^ 
procedures  befoaa  they  are  permitted 
access  to  TSCA  (iSL 

List  (tf  Sublects 

Environmental  protection.  Access  to 
confidential  bus^ess  information. 
Dated:  Septemb^  21. 1995. 

Geors*  A.  Boaiaa.. 

Acting  Director.  Infonnation  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc  95-241 14  Filed  9-2S-9S;  8:45  am] 


[OPPT8-14023S;  ^ra.-4078-7] 

Access  to  ConfUsnUal  Business 
Informstton  ICF,  Incorporatod 

agency:  Enviro4mental  Protection 
Agency  (EPA). 
action:  Notice. 


Agency,  Km.  E-545,  401 M  St.  SW., 
Washington,  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551;  e-aaail:  TSCA- 
HotlineSepamaiLe^gov. 
wttittmakm  mrommiKm:  In  a 
I»evious  notice  puUishad  in  the 
Federal  IsiBlar  of  November  3, 1992, 
(57  FR  49706),  ICF  was  authorized 
under  EPA  contract  68-J)2-0064  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  ICF  is  currently 
authorized  access  to  TSCA  CBI  at  its 
facility  located  at  9300  Lee  Highway, 
Fairfax.  VA.  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  information 
under  all  sections  of  TSCA  that  in  a 
letter  dated  May  22, 1905,  ICF  requested 
that  EPA  approve  a  second  TSCA  CM 
storage  site,  located  at  1S50  K  Street, 
NW,  Suite  1900,  Waakingttm,  DC.  EPA 
has  inspected  the  facility  and  ensured 
that  it  is  in  compliance  with  the 
manual.  Upon  completing  review  of  CBI 
materials,  ICF  will  return  all  transferred 
materials  to  EPA. 

Clearance  tat  access  to  TSCA  CM 
under  this  contract  is  authorized  until 
Septembw  30, 1996. 

ListofSdhiects 

Environmental  protection.  Access  to 
confidential  business  information. 
Dated:  September  21. 1995. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc  95-24115  Filed  9-2»-fl5;  8:45  am] 
aaajNOCOoa 


StiMMARY:  EPA  has  authorized  its 
contractor.  ICF.  Inc.  (ICF)  of 
Washington,  DO  and  Fair&x.  Virginia 
for  access  to  information  which  has 
been  submitted  to  EPA  under  all 
sections  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  infonnation 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
In  a  letter  dated  May  22. 1995.  ICF 
requested  that  QPA  approve  a  second 
location  for  stortge  of  TSCA  CBI. 
DATES:  Storage  ()f  the  confidential  data 
at  the  second  si(e  will  occur  no  sooner 
than  October  lel.  1995. 
FOR  FURTHER  INftORMATION  CONTACT: 
Susan  B.  Hazen;  Director,  TSCA 
Environmental  Assistance  Division 
(7408)  Office  of  Pollution  Prevention 
and  Toxics.  Enyirraunental  Protection 


[ER-FRL-6229-3] 

Environmental  Wnpsct  Statsments  snd 
Regulations;  AvsHabiNty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  11, 1995  Through 
September  15, 1995  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14, 1995  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS-J61096-CO  Rating 
ECl,  Steamboat  Ski  Area  Expansion, 
Implementation,  Medicine  Bow-Routt 
National  Forest,  Mt.  Weiner,  Special- 
Use-Permit  and  COE  Section  404 
Permit,  Routt  County,  CO. 


Sununary:  EPA  expraased 
environmental  concerns  over  the  sc(^ 
of  wetlands  analysis  and  wetlands 
impacts  in  the  draft  EIS.  Infonnation  hi 
the  draft  EIS  was  net  adequate  to 
identify  potential  wetland  impacts,  or  to 
assess  the  wetland  resources. 

ERP  No.  D-AFS-J65241-MT  Rating 
EC2.  Skyline  Ridge  Project  Area  Timber 
SaWage  and  Associated  Activitiee.  Plan 
of  Approval  and  Implonentatien. 
Kootenai  National  Fewest,  Three  RivMS 
Ranger  District.  Lino^  County,  MT. 

Sununary:  EPA  expressed 
environmental  concerns  riKnit  potential 
adverse  water  quality  and  diannel 
staUlity  efiiacts  to  5  creeks  in  the 
watershed.  EPA  also  believes  additional 
infonnation  is  needed  to  fully  assess 
sad  mitigate  all  potential  environmental 
impacts  of  the  actions. 

EBP  No.  D-AFS-L67034-WA  Rating 
E02,  Crown  Jewel  Mine  and  Mill 
Project,  Construction  and  Operatimi, 
Gold  and  Silver  Mining  and  Milling 
Project,  Plan  of  Operations  Ap{voyal, 
Spedal-UsePermits  and  COE  Section 
404  Permit.  Chesaw.  OLUiogan  County. 
WA. 

Summary:  EPA  had  environmental 
objections  regarding  water  quality, 
hydrologic  alteration,  NPEffiS 
permitting,  reclamation  and  wetland 
and  stream  mitigation. 

ERP  Na  D-FHW-K40211-HI  Rating 
LO,  Keelakehe  Parkway  Completion, 
Queen  Kaahumanu  Highway  and 
Honokohau  Harbw  Road  Intersection  to 
near  the  Mamalahoa  Highway  and  Old 
Mamalahoa  Highway  Intwsection.  North 
Koma  District,  Hawaii  County,  HI. 

Summary:  EPA  expressed  a  lack  of 
objection  to  the  project  as  proposed. 

ERP  No.  D-^CP-D61040-IX:  Rating 
LO,  Washington.  DC.  New  Sports  and 
Entertainment  Arena,  Construction  and 
Operation,  Modem  Multi-Purpose 
Arena.  Ei^t  potential  Sites. 
Washington.  DC. 

Summary:  EPA  believed  that  this 
project  will  have  minimal  adverse 
impacts  to  the  environment  and 
therefore  has  no  objection  to  the  project. 

ERP  No.  DS-BLM-GOIOIO-^^M 
Rating  LO,  Fence  Lake  Federal  Coal 
Project,  Updated  Infonnation  for 
Approval  or  Disapproval  of  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  (SRP),  Lease  Approval, 
Mining  Plan  Permit  Application,  Catron 
and  Cibola  Cos.,  NM  and  Apache 
County,  AZ. 

Summary:  EPA  expressed  a  lack  of 
objection  for  the  proposed  actions. 

Final  EISs 

ERP  No.  F-AFS-G65058-NM, 
Diamond  Bar  Allotment  Management 
Plan,  Implementation,  Gila  National 
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Forest.  Mimbres  Ranger  District.  Sierra. 
Catron  and  Grant  Counties,  NM. 

Summary:  0*A  expressed  a  lack  of 
objection  to  the  proposed  action. 

EBP  No.  F-AFS-J65149-^^,  Big 
Mountain  Ski  and  Summer  Resort 
Expansion  Project,  Special-Use-Permit, 
Flathead  National  Forest,  Tally  Lake 
and  Glacier  View  Ranger  Districts, 
Whitefish,  Flathead  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
Forest  Service's  consistency  on  air     ° 

rlity  conformity  determinations  for 
area  expansions  near  nonattainment 
areas.  EPA  believes  that  new  growth  in 
minor  source  emissions  for  this 
expansion  will  consume  PSD  increment 
in  Class  I  and  n  areas. 

ERP  No.  F-AFS-J65211-CO,  Illinois 
Creek  Timber  Sale,  Timber  Harvesting, 
Implementation,  Amended  Land  and 
Resource  Management  Plan,  Grand 
Mesa,  UncompaJigre  and  Gunnison 
National  Forests,  Taylor  River/Cebolla 
Ranger  District,  Gunnison  County,  CO. 

Summary:  0>A  expressed 
environmental  concerns  about 
incomplete  wetland  identification, 
nutrient  loading  and  compliance  with 
section  404  of  the  CWA. 

ERP  No.  F-AFS-J65227-MT,  Wagner- 
Atlanta  Vegetation  Treatment  Project, 
Implementation,  Helena  National 
Forest,  Townsend  Ranger  District, 
Meagher  County,  MT. 

Summary:  EPA  expressed  a  lack  of  - 
objection  with  the  selection  of 
Alternative  E. 

ERP  No.  F-AFS-K28017-CA. 
Running  Springs  Water  District 
Wastewater  Treatment  Facilities 
Upgradii^  and  Reclamation  for 
Irrigation  and  Snow-Making  at  the  Snow 
Vall^  Ski  Resort,  Approval,  San 
Bernardino  National  Forest,  San 
Bernardino  County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  preparing 
agency. 

ERP  No.  F-FHW-D40271-PA,  US  219 
Transportation  Project,  Improvement 
from  1-68  to  Somerset  and  US  219  to 
Meyersdale,  Funding,  Somerset  County, 
PA. 

Summary:  EPA  has  determined  that 
all  outstanding  issues  have  been 
addressed.  EPA  had  no  objections  to  the 
issuance  of  the  Record  of  Decision 
provided  that  the  proposed  mitigation 
measures  described  in  the  final  EIS  be 
identified  and  implemented. 

ERP  No.  F-GSA-C80014-NY,  U.S. 
Plaza  at  Rainbow  Bridge  Renovation 
Project.  Leasing  of  Space  for  Use  by  the 
U.S.  Immigration  and  Natiualization 
Service  and  the  U.S.  Customs  Service. 
Niagara  County.  NY. 


Summary:  EPA  had  no  objecticm  to 
the  proposed  project. 

Regulations 

ERP  No.  R-^:EM-A99204-00,  44  CFR 
Part  10  (RIN-3067-AC41)— 
Environmental  Consideraticxis/ 
Categorical  Exclusions:  Proposed  Rule. 

Summary:  EPA  recommended  that 
some  of  the  proposed  categorical 
exclusions  to  environmental  review 
under  the  National  Environmental 
PoUcy  Act  (NEPA)  be  narrowed,  and 
that  the  proposed  regulation  be  made 
consistent  with  the  Stafford  Act 

Dated:  September  26, 1995. 
William  D.Dickemn. 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc  95-24277  Filed  9-28-95;  8:45  am] 
wtLxma  oooa  mo  bo  u 

[ER-FRL-622»-^ 

Environmental  Impset  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  September  18. 

1995  Through  September  22, 1995 

Pursuant  to  40  CFR  1 506.9. 

EIS  No.  950432,  Draft  EIS,  BLM.  TX. 
Texas  Land  and  Resource 
Management  Plan  (RMP), 
Implementation,  Split  Estates  Federal 
Mineral  Ownership  (FMO).  Several 
Counties,  TX,  Due:  January  06,  1996. 
Contact  Paul  Tanner  (405)  794-9624. 

EIS  No.  950433,  Draft  EIS.  FHW.  NH, 
NH-111  in  the  Towns  of  Windham 
and  Salem  Transportation 
Improvements.  Funding,  NPDES  and 
COE  Section  404  Permits,  NH,  Due: 
November  30. 1995,  Contact:  William 
F.  OTtonnell  (603)  225-1608. 

EIS  No.  950434,  Draft  EIS,  JUS,  NY, 
New  York  Federal  Detention  Center. 
Construction  and  Operation.  Possible 
Site  Selection,  Alboin  Site  and 
Batavia  Site,  NY,  Due:  November  13, 
1995,  Contact:  John  W.  Clarice  (802) 
660-1154. 

EIS  No.  950435,  Final  EIS,  AFS,  ID,  Fall 
Creek  Post-Fire  Project,  Harvesting 
Fire-Killed  and  Dainage  Trees. 
Implementation.  McCall  Ranger 
District,  Payette  National  Forest, 
Valley  County,  ID,  Due:  October  30, 
1995.  Contact:  Cindy  Tenick  (208) 
634—0400. 

mS  No.  950436.  Draft  EIS,  NFS,  NM, 
Pecos  National  Historical  General 
Management  Plan  and  Development 
Concept  Plan,  Implementation,  San 
Miguel  and  Santa  Fe  Counties,  NM, 


Due:  November  29. 1995,  Contact 
Linda  L.  StoU  (505)  757-6414. 

mS  No.  950437.  Final  EIS,  BLM.  NV, 
Bald  Mountain  Gold  Mine  Expansion 
Project,  within  the  Horseshoe/Galaxy 
Mine,  Plan  of  Operation  Approval  and 
OOE  Section  404  Permit,  White  Pine 
and  Elko  Counties.  NV.  Due:  October 
30, 1995,  Contact:  Dan  Netcher  (702) 
289-1872. 

OS  No.  950438,  Draft  OS,  FTA.  CO. 
Southwest  Corridor  Light  Rail  Transit 
Project  Construction  from  Mineral 
Avenue  in  the  City  of  Littleton  to  I- 
25/Broadway.  Colorado  MetropoUtan 
Area,  Central  Business  District. 
Arapahoe,  Denver  and  Jefferson 
Counties.  CO.  Due:  November  13, 
1995.  Contact:  Don  Cover  (303)  844- 
3242. 

HS  No.  950439,  Final  OS,  NPS.  IN. 
Gary  Marina  Development.  Approval, 
Indiana  Dunes  National  Lakeshore, 
aty  of  Gary,  Lake  County,  IN.  Due: 
October  30. 1995,  Contact:  Dale 
Engquist  (219)  926-7561. 

OS  No.  950440,  Final  OS,  DOA,  AS, 
Aua  Watershed  Plan.  Flood 
Prevention  and  Watershed  Protection. 
Funding,  COE  Section  404  Pennit  and 
Right-of-Way  Grant,  Tutuila  Island, 
Ma'oputasi  County,  AS,  Due:  October 
30, 1995.  Contact:  Joan  B.  Perry  (671) 
472-7490. 

OS  No.  950441,  Final  OS,  AFS,  MT, 
Bass  Lake  Dam  Reconstruction, 
Operation  and  Maintenance, 
Temporary-Use-Permit,  Bitterroot 
National  Forest,  Stevensville  Ranger 
District,  Ravalli  County,  MT,  Due: 
October  30, 1995.  Contact:  David  J. 
Silvieus  (406)  777-5461. 

Amended  Notices 

OS  No.  950315.  Draft  OS.  EPA.  NJ, 
Hackensack  Meadows  District  (HMD) 
Special  Area  Management  Plan 
(SAMP).  Development  and 
Implementation.  COE  Section  10  and 
404  Permit  Issuance.  NJ,  Due:  October 
20, 1995.  Contact:  Roberta  W. 
Hargrove  (212)  637-3495.  Published 
FR  07-21-95 — Review  period 
extended. 

EIS  No.  950382,  Draft  OS.  AFS,  MT, 
Castle  Moimtains  Allotment 
Management  Plan.  Implementation, 
Lewis  and  Clark  National  Forest. 
Musselshell  and  King  Hill  Ranger 
Districts.  White  Sulphur  Springs, 
Meagher  County,  MT.  Due:  November 
30, 1995,  Contact:  Dave  Wanderaas 
(406)  566-2292.  Published  FR  08-18- 
95 — Review  period  extended. 
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Dated:  Septemb^  26. 199S 
WUUui  D.  DkkH^om 
Director,  NEPA  Coixpliance  Division  Office 
of  Federal  ActivHim 
(FR  Doc  95-24278!  Piled  »-2»-eS;  8:45  am) 


4;FRl-4( 


P)PP-170004;  FRi-4f78-«] 

Rainvwiting  EPA't  P— tfclde  Eiport 
Ndfflcatton  Profram;  Notioe  of 
AvaHabtflty 

AOeilCV:  Enviromnental  Protection 

Agency  (EPA).    ' 

ACTION:  Notice  of  Availability. 

SUMMARY:  EPA  i«  announcing  the 
availability  for  comment,  a  paper 
discussing  options  for  reinventing  the 
export  notification  procedures  in  the 
pesticide  export  policy. 
DATES:  Written  gomments  may  be 
submitted  to  EPA  by  November  28, 
1995. 

ADDRESSES:  Written  comments  may  be 
submitted  By  m^il,  to  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Prograins.  401  M  St.,  SW.. 
Washington,  DC.20460.  In  person, 
deliver  comments  to  Room  1132,  Crystal 
Mall  #2. 1921  Jeffierson  Davis  Highway, 
Arlington.  VA.   , 

Comments  an4  data  may  also  be 
submitted  electronically  l^  sending 
electronic  mail  fe-mail)  to:  opp- 
docket@epamailepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  Ble  avoiding  the  use  of  special 
characters  and  aby  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  61e  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPP-1 70004.  No  Confidential  Business 
Information  (CB|)  shotild  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  of  availability  may  be  filed 
online  at  many  Federal  Expository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Supplementary  Information  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Hartman,  Office  of  Pesticide 
Programs,  i750lC),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460  U.SA.; 
telephone  (703)1305-7100;  e-mail: 
hartman.deborah@epamail.epa.gov 

SUPPLEMENTARY  INFORMATION:  EPA  is 
making  available  for  comment  an 
options  paper  on  pesticide  export 
notification  issues.  EPA  is  considering 
modifications  to  it  export  notification 
policy.  EPA  believes  that  certain 
modifications  ate  necessary  because  (1) 


EPA's  current  policy  has  resulted  in  too 
many  export  notices  on  pesticides 
which  may  be  of  little  or  no  concern  to 
other  governments;  (2)  the  increasing 
numbers  of  export  notices  undermines 
the  efiectiveness  of  the  international 
Prior  Informed  Consent  (PIQ 
procedurm,  an  international 
informaticHi  exchange  and  chemical 
management  program  developed  by  the 
Food  and  Agricuhure  Organization  and 
the  United  Nations  Environment 
Programme  (UNEP);  (3)  the  costs  of 
implementing  the  existing  program  <hi 
the  U.S.  government,  other 
governments,  and  industry,  should  be 
reduced. 

A  record  has  been  established  for  this 
notice  of  availability  under  docket 
niunber  OPP-1 70004  (including 
conunents  and  data  submitted 
electrcmically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:  30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferstm  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepamail.epa.gov 

Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice  of 
availability,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Dated:  September  20. 1995. 
Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Proems. 

IFR  Doc.  95-24116  Filed  »-28-95:  8:45  am) 
BiUINQCOOt  I 


(PF-434;  Fm.-M72-2] 

W.R.  Qrac*  &  Co^  Notioe  Of  FUing  Of 
PmUcMs  Psittlon 

aqbicy:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  from  the 
W.R.  Grace  &  Co.  a  petition  to  establish 
an  exemption  from  the  requirement  of  a 
.tolerance  for  the  use  of  NeemGard 
(clarified  hydrophobic  extract  of  neem 
oil)  on  all  greennouse  and  terrestrial 
food  crops  when  used  according  to  good 
agricultural  practice. 
ADDRESSES:  By  mail,  submit  written  ■ 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA. 
Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidentid  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedvires  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  fit>m  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excludins  legal  holidays. 

Comments  ana  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PF-6341.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Paul  Zubkoff,  Biopestiddes  and 
Pollution  Prevention  Division  (7501 W), 
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Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  ntmiben 
5th  Floor,  CS  #1,  2800  Jefiierscm  Davis 
Hwy.,  Arlington,  VA,  (703)-308-8694;  e- 
mail:  zubkoff.paulOepamail.epa.gov. 

SUPPI.EMENTARY  INFORMATION:  This 
notice  announces  that  EPA  has  received 
from  W.R.  Grace  &  Co.,  7379  Route  32, 
Columbia,  MD  21044.  a  notice  of  filing 
ujider  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) 
for  pesticide  petition  (PP)  5F4467  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  use  of  NeemGard 
(active  ingredient  is  clarified 
hydroph^ic  extract  of  neem  oil)  on  all 
greenhouse  and  terrestrial  food  crops 
when  used  according  to  good 
agricultural  practice. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PF- 
634]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  fix)m  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-DocketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

ListofSnbiects 

Environmental  protection. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements 


Authority:  21  U.S.C  346a  and  348. 
Dated:  September  20, 1995. 

Janet  L.  Aodflnan, 

Acting  Director,  Biopestiddes  and  Pottution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc  95-24113  Filed  9-28-95:  8:45  am] 
BWJJNQ  coot  WaO  60  t 


[FRL-5307-1] 

Notice  of  Proposed  Administrative 
Settlement;  FMC-FreeiK>  Site 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

summary:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA).  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  notice  is  hereby  given  of  the 
proposed  administrative  cost  recovery 
settlement  entered  into  by  EPA  Region 
IX  and  the  Respondent,  I^C 
Corporation.  The  proposed  settlement 
was  entered  into  imder  the  authority 
granted  to  EPA  in  Section  122(h)  of 
CERCLA  and  provides  that  Respondent 
will  reimburse  EPA  approximately 
$178,188  for  costs  inciured  at,  or  in 
connection  with,  response  actions 
conducted  at  the  FMC-Fresno  Site, 
located  in  Fresno,  California,  through 
the  effective  date  of  the  settlement. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  DC  (RC-1),  75  Hawthorne  Street. 
San  Francisco,  California,  94105, 
Attention:  Steven  Armsey,  Regional 
Hearing  Clerk. 

ADDRESSES:  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Steven 
Armsey,  U.S.  EPA  Region  IX  Hearing 
Clerk  (RC-1),  75  Hawthorne  Street.  San 
Francisco.  California,  94105.  Comments 
should  refierence  the  FMC-Fresno  Site 
and  EPA  Docket  No.  95-12. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gavin  McCabe,  Office  of  Regional 
Counsel  (RC-3-4),  U.S.  EPA  Region  K, 
75  Hawthorne  Street.  San  Francisco, 
California.  94105.  Telephone:  (415) 
744-1334. 


Dated:  September  2 1 , 1 995 . 
Nancy  Lindsay. 

Acting  Director,  Hazardous  Waste 
Management  Division. 
[FR  Doc.  95-24272  Filed  ^2ft-95;  8:45  am) 
■ILLMQCOOt  I 


FB>ERAL  COMMUNiCATIONS 
COMMISSION 

[Report  No.  AUC-e6-07] 

Auction  Notice  end  Filing 
Requirements  for  1,020  MTA  Liceni 
for  Specielized  Mobile  Rsdio  Service  in 
tfte  900  MHz  Bend,  Scheduled  for 
NovemlMr28,1995 

agency:  Federal  Communications 

Commission. 

ACTION:  Public  notice. 

SUMMARY:  This  Public  Notice,  released 
September  15, 1995,  announced  the 
auction  and  filing  requirements  for  the 
1,020  MTA  licenses  for  the  Specialized 
Mobile  Radio  Service  in  the  900  MHz 
band,  scheduled  to  begin  November  28, 
1995.  This  Public  Notice  is  directed 
toward  the  Commission's  goal  of 
efficiently  distributing  the  unused  SMR 
spectrum  through  competitive  bidding, 
and  is  designed  to  assist  prospective 
bidders  in  preparing  for  the  upcoming 
900  MHz  SMR  auction. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FCC  auction  contractor,  Tradewinds 
Litemational,  Inc..  at  (202).637-FCCl 
(637-3221) 

The  complete  text  of  the  Public  Notice 
dated  September  15,  1995  follows. 
Copies  of  this  item  is  available  for 
public  inspection  in  Room  207,  2033  M 
Street.  N.W..  Washington.  D.C  and  may 
also  be  obtained  from  the  FCC  copy 
contractor.  ITS,  hic.  at  (202)  418-0620, 
and  the  FCC  auction  contractor, 
Tradev^nds  International,  Inc.  at  (202) 
637-FCCl. 

Report  No.  AUC-95-07,  Auction  No.  7 

Auction  Date:  Tuesday,  November  28. 
1995.  The  precise  schedule  for  bidding 
in  the  first  week  of  the  auction  will  be 
aimounced  by  Public  Notice  prior  to  the 
start  of  the  auction.  Unless  otherwise 
aimounced,  bidding  will  be  conducted 
on  each  business  day,  until  bidding  has 
stopped  on  all  MTA  licenses. 

Auction  Methodology:  Simultaneous 
multiple  round  bidding.  Bidding  in  this 
auction  will  only  be  permitted  from 
remote  locations,  either  electronically 
(by  computer)  or  telephonically. 

Licenses  to  be  Auctioned:  1,020 
Ucenses  to  provide  Specialized  Mobile 
Radio  Services  ("SMR")  in  the  900  MHz 
band.  These  licenses  will  authorize 
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service  on  20  tfen-channel  blocks 
totaling  5  MH4  of  spectrum  over  51 
maior  trading  freas  ("MTAs")  in  the 
continental  United  States,  as  well  as  in 
Puerto  Rico,  i^waii.  Alaska.  Guam,  and 
American  Sanloa.  See  Attachment  C  for 
a  summary  of  the  licenses  to  be 
auctioned. 
Pre-Auction  Performance  Deadlines: 

•  Short  Forfi  Application  (FCC  Form 
175)_5:30  p.m.,  ET.  Thursday.  Oct.  26, 

1995.  I 

•  Upfront  Payments: 
—Wire  Transfer— 3:00  p.m..  ET, 

Monday.  Nov.  13. 1995 
— Cashiers  Check— 11:59  p.m.,  ET,  . 
Monday.  Nov.  13, 1995 
Telephone  (tontacts: 

•  Bidder  Information  Packages— (202) 
637-FCCl. 

•  Auction  }<otline— (202)  418-1400. 

•  FCC  Technical  Support  Hotline — 
(202)  414-1260. 

I.  Introductiof 

Those  wishing  to  participate  in  the 
900  MHz  SMR  auction  must  submit  a 
"short-form"  application  on  FCC  Form 
175  in  accordance  with  the 
Commission's  rules  and  instructions  in 
this  Public  Notice  and  in  the  Bidder 
Information  P^tage.  The  FCC  Form  175 
must  be  received  no  later  than  5:30  p.m. 
Eastern  Time  on  Thursday,  October  26, 
1995,  and  mu»t  be  received  either 
electronically  or  manually  pursuant  to 
the  instructio^is  set  forth  in  the  Bidder 
Information  Package  and  this  PubUc 
Notice.  Applicants  should  note  that  the 
previous  version  of  the  FCC  Form  175 
is  no  longer  v^d.  A  new  FCC  Form  175 
(revised  9/95)  will  be  included  in  the 
Bidder  Information  Package. 
Furthermore,  the  FCC  Form  175-M 
which  was  used  in  the  MDS  auction 
will  not  be  accepted  for  the  900  MHz 
SMR  auction. 

In  each  of  the  51  MTAs.  20  ten- 
channel  block  Ucenses  will  be  offered 
for  bid.  Prospective  bidders  should  note 
that  in  some  areas.  900  MHz  SMR 
channels  are  already  being  used  by 
incumbent  SlVlR  licenses.  Incimibent 
licenses  were  originally  granted  in  1986 
in  46  "Designated  Filing  Areas" 
("DFAs"),  comprised  of  the  top  50 
urban  markets,  and  many  incumbents 
have  since  expanded  their  systems 
beyond  the  DFAs.  Incumbent  systems 
are  entitled  to  protection  from  co- 
channel  inteifarence  by  any  new  entrant 
who  obtains  i  900  MHz  SMR  license 
designated  by  an  MTA  ("MTA  license"). 
We  therefore  caution  prospective 
bidders  in  formulating  iheir  bidding 
strategies  to  investigate  and  consider  the 
extent  to  which  900  MHz  SMR  channel 
blocks  are  occupied  by  incumbents.  Any 


discussions  between  prospective 
bidders  and  incumbent  licensees  must 
conclude  by  the  FCC  Form  175s 
deadline  in  order  to  comply  with  the 
Commission's  anti-collusion  rules.  Such 
rules  prohibit  communications  after  the 
FCC  Form  175  deadline  among 
applicants  for  the  same  geographic 
markets  when  such  communications 
concern  bids,  bidding  strategies  or 
settlements.  See  47  C.F.R.  1.2105(c),(d). 
Attachment  A  lists  each  incumbent 
licensee  who  holds  a  DFA  license,  the 
licensee's  call  sign,  and  the  relevant 
frequency  block.  Attachment  B  lists  the 
address,  phone  number,  and  point  of 
contact  for  each  incumbent.  Attachment 
C  lists  the  51  MTAs,  upfront  payments, 
and  "activity  units"  (See  infra,  Section 
n.B)  for  each  frequency  block  within  the 
MTAs. 

The  licensing  database,  wHWch 
includes  information  regarding 
incimibent  licensees  in  the  900  MHz 
SMR  band,  is  available  for  on-line 
review  in  the  Public  Reference  Room  of 
the  Wireless  Telecommunications 
Licensing  Division,  Gettysburg,  PA.  The 
Licensing  Division  office  is  located  at: 
1270  Fairfield  Road,  Gettysburg,  PA 
17325,  Telephone:  (800)  322-1117. 
(717)  337-1212. 

The  FCC  does  not  duplicate  these 
records,  but  has  contracted  with 
International  Transcription  Service,  Inc. 
to  provide  this  service.  Requests  for 
hard  copies  of  these  records  should  be 
addressed  to:  International 
Transcription  Services,  Inc.  (ITS,  Inc.), 
2100  M  Street  NW.,  Suite  140, 
Washington,  D.C.  20037,  Telephone: 
(717)  337-1433  (Gettysburg,  PA),  (202) 
857-3800  (Washington,  DC). 

Persons  who  would  like  to  obtain  this 
information  in  the  form  of  microfiche  or 
magnetic  tape,  or  who  want  to  obtain 
information  concerning  those  types  of 
media  should  write  or  call:  National 
Technical  Information  Service  (NTIS), 
Department  of  Commerce,  Springfield, 
VA  22161,  (703)  487-4650. 

Persons  who  would  like  to  obtain  this 
information  through  an  on-line  public 
access  database  should  call  or  write: 
Interactive  Systems,  Inc.,  1601  North 
Kent  St.,  Suite  1103,  Arlington,  VA 
22209,  Main  Number;  (703)  812-8270.- 
Fax  Number:  (703)  812-8275,  Customer 
Service  Number  (703)  812-8270. 

The  precise  schedule  for  bidding  in 
the  first  week  of  the  auction  will  be 
annoimced  by  Public  Notice  prior  to  the 
start  of  the  auction.  Unless  otherwise 
announced,  bidding  will  be  conducted 
on  each  business  day,  until  bidding  has 
stopped  on  all  MTA  licenses.  Bidding  in 
this  auction  will  only  be  permitted  from 
remote  locations,  either  electronically 
(by  computer)  or  telephonically. 


Those  wishing  to  participate  in  the 
auction  must  submit  a  "short-form" 
application  on  FCC  Form  175  in 
accordance  with  the  Commission's  rules 
and  instructions  in  this  Public  Notice 
and  in  the  Bidder  Information  Package. 
The  FCC  Form  175  must  be  received  no 
later  than  5:30  p.m.  Eastern  Time  on 
Thursday,  October  26, 1995,  and  must 
be  received  either  electronically  or 
manually  pursuant  to  the  instructions 
set  forth  in  the  Bidder  Information 
Package.  Applicants  for  the  900  MHz 
SMR  auction  a^  encouraged  to  file  their 
FCC  Form  175  electronicaJly. 
Applicants  should  also  be  aware  that 
only  those  applicants  who  file 
applications  electronically  will  be 
permitted  to  bid  electronically. 
Applicants  who  file  their  applications 
manually  will  only  be  permitted  to  bid 
telephonically.  Limited  instructions 
regarding  electronic  filing  are  contained 
in  this  Public  Notice.  More  detailed 
instructions  on  electronic  filing  will  be 
contained  in  the  Bidder  Information 
Package.  Applicants  whose  FCC  Form 
175s  have  been  accepted  for  filing  will 
be  required  to  submit  an  upfront 
payment  (in  U.S.  dollars)  to  be  eligible 
to  participate  in  the  auction.  The 
upfront  pajmient  must  be  made  by  wire 
transfer  or  cashier's  check  payable  to  the 
"Federal  Communications  Commission" 
or  "FCC"  and  must  be  received  on  or 
before  Monday,  November  13. 1995,  at 
the  Mellon  Bank  in  Pittsburgh. 
Pennsylvania.  No  other  form  of  payment 
will  be  accepted.  See  infra.  Section  n.B. 

A.  Bidder  Information  Package 

Prospective  bidders  who  have  already 
contacted  the  FCC  Auction  Hotline 
expressing  an  interest  in  900  MHz  SMR 
will  receive  the  Bidder  Information 
Package  for  the  900  MHz  SMR  auction 
approximately  ten  to  fifteen  business 
days  bom  the  issuance  of  this  Public 
Notice.  Other  prospective  applicants 
may  obtain  the  Bidder  Information 
Package  for  the  900  MHz  SMR  auction 
by  contacting  Trade  winds  International, 
Inc..  at  (202)  637-FCCl  (637-3221). 

Although  all  prospective  applicants 
who  request  a  Bidder  Information 
Package  will  receive  their  first  copy  of 
this  package  for  free,  additional  copies 
will  be  provided  at  a  cost  of  $16.00  per 
package  (including  postage).  Payment 
for  additional  Bidder  Information 
Packages  may  be  made  by  Visa/Master 
Card  or  check  made  payable  to  the 
"Federal  Communications  Commission" 
or  "FCC"  and  mailed  to:  Tradewinds 
International,  Inc.,  GAT  Washington 
National  Airport,  Suite  215, 
Washington,  D.C.  20001.  Telephone: 
(202)  637-FCCl  (637-3221).  FAX:  (703) 
341-0692. 
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llie  Bidder  Information  Package  will 
include  the  following  information: 

1.  A  list  of  MTA  licenses  to  be  offered 
simultaneously; 

2.  Detailed  procedures,  terms  and 
conditions  of  the  auction; 

3.  Detailed  instructions  regarding  the 
completion  and  filing  of  the  FCC  Form 
175,  including  instructions  on 
electronic  filing  and  remote  access  of 
FCC  Form  175  applications  filed  with 
the  Commission; 

4.  Electronic  and  telephonic  bidding 
procedures; 

5.  All  applications/forms  needed  to 
participate  in  the  FCC  Auction: 

(a)  A  short-form  application  to 
participate  in  the  auction  (FCC  Form 
175)  for  bidders  who  intend  to  file' 
manually.  Additionally,  a  supplemental 
form  (FCC  Form  175-S)  will  be 
included  for  those  who  wish  to  apply 
for  more  frequency  blocks  than  the  FCC 
Form  175  allows; 

(b)  An  FCC  Remittance  Advice  Form 
(FCC  Form  159)  to  be  submitted  by  each 
bidder  with  its  upfront  payment,  and  by 
each  bidder  with  its  down  payment, 
final  payment  and  installment 
payments,  if  applicable  (as  described 
below),  including  instructions  on  filling 
out  the  form  and  samples  of  completed 
FCC  Fonm  159s; 

(c)  A  registration  form  to  participate 
in  the  FCC's  Auction  Seminar  to  be  held 
at  the  FCC's  auction  facility  in 
Washington,  D.C.  on  Thursday. 
November  9, 1995.  This  program  is  only 
for  FCC  Form  175  applicants; 

(d)  An  order  form  for  the  purchase  of 
remote  electronic  bidding  software; 

6.  Wire  transfer  instructions; 

7.  A  partial  bibliography  of  auction- 
specific  FCC  rules  and  regtilations; 

8.  The  Second  Order  on 
Reconsideration  and  Seventh  Report 
and  Oder  in  PR  Docket  No.  89-553,  PP 
Docket  No.  93-253  and  GN  Docket  No. 
93-252,  FCC  95-395  (released 
September  14, 1995)  ("Seventh  Report 
and  Order"),  which  adopted  the  900 
MHz  SMR  application  process  and 
competitive  bidding  procedures.  This 
Seventh  Report  and  Order  contains  the 
amended  Part  90  service  and 
com{>etitive  bidding  rules  pertaining  to 
900  MHz  SMR; 

9.  Other  general  auction  information. 

B.  Relevant  Authority 
» 
Prospective  bidders  must  familiarize 

themselves  thoroughly  with  the 
procedures,  terms  and  conditions 
(collectively.  "Terms")  contained  in  the 
First  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  89-533,  8  FCC  Red  1469 
(1993),  58  Fed.  Reg.  12,176  (Mar.  3, 
1993)  ("First  Report  &  Order")  the  Third 


Report  and  Order  in  GN  Docket  No.  93- 
252,  9  FCC  Red  7988  (1994).  59  FR. 
59.945  (Nov.  21. 1994)  C'CMRS  Third 
Report  &  Order");  the  Second  Rep<nt 
and  Order  and  Second  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  No. 
89-553,  GN  Docket  No.  93-252,  PP 
Docket  No.  93-253,  FCC  95-159, 
released  April  17, 1995,  60  FR  21.987 
(May  4, 1995);  and  the  Second  Order  on 
Reconsideration  and  Seventh  Report 
and  Order  in  PR  Docket  No.  89-553,  PP 
Docket  No.  93-253  and  GN  Docket  No. 
93-252.  FCC  95-395  (released 
September  14, 1995)  ( "Seventh  Report 
and  Order").  The  rules  contained  in  the 
Relevant  Orders,  this  Public  Notice,  and 
the  Terms  in  the  Bidder  Information 
Package  are  not  negotiable.  Prospective 
bidders  should  review  these  auction 
documents  thoroughly  prior  to  the 
auction  to  make  certain  that  they 
understand  all  of  the  provisions  and  are 
willing  to  be  bound  by  all  of  the  Terms 
before  participating  in  the  auction. 

The  mformation  contained  in  this 
Public  Notice  and  in  the  Bidder 
Information  Package  may  be  amended  or 
supplemented  by  die  Conunission  or  the 
Wireless  Telecommunications  Bureau  at 
any  time.  The  Wireless 
Telecommunications  Bureau  will  issue 
Public  Notices  to  convey  the  new  or 
supplemental  information  to 
prospective  bidders.  It  is  the 
responsibility  of  all  prospective  bidders 
to  remain  current  with  all  FCC  rules  and 
with  all  Public  Notices  pertaining  to  this 
auction.  Copies  of  FCC  documents, 
including  Public  Notices,  may  be 
obtained  for  a  fee  by  calling 
International  Transcription  Service,  Inc. 
at  (202)  857-3800.  Additionally, 
prospective  bidders  may  retrieve  some 
of  these  documents  from  the  FCC 
Internet  node  via  anonymous  FTP  @ 
fcc.gov. 

n.  Bidder  Eligibility 

In  order  to  be  eligible  tabid  in  the  900 
MHz  SMR  auction,  bidders  must  (i) 
satisfy  the  Commission's  eligibility 
requirements:  (ii)  submit  a  short-form 
application  on  revised  FCC  Form  175 
(and  FCC  Form  175-S  if  necessary);  and 
(iii)  remit  an  upfront  payment  in 
compliance  with  applicable  FCC  rules 
and  regulations.  Both  incumbents  and 
new  entrants  may  bid  for  all  MTA 
licenses  subject  only  to  the  45  MHz 
aggregate  spectrum  cap  on  Commercial 
Mobile  Radio  Services  ("CMRS")  uses 
within  the  broadband  PCS,  cellular,  and 
SMR  services.  See  47  C.F.R.  20.6.  All 
prospective  applicants  should  carefully 
review  each  of  the  rules  contained  in 
Subparts  A,  H,  S  and  U  of  Part  90  of  the 
Commission's  rules,  as  amended  by  the 
Seventh  Report  and  Order. 


Bidders  that  qualify  as  small 
businesses  are  eligible  for  reduced  down 
payments,  bidding  credits  (a  discount 
on  the  wiiming  bid  price),  and  two 
possible  installment  payment  plans 
(which  allow  eligible  bidders  to  pay  the 
net  amotmt  of  their  wimiing  bids  in 
quarterly  installments  and  depend  upon 
financial  status).  There  are  two 
categories  of  small  businesses:  (1) 
Entities  that,  together  with  affiliates. 
have  average  gross  revenues  that  are  not 
more  than  $3  million  for  the  preceding 
three  years;  and  (2)  entities  that, 
together  with  affiliates,  have  average 
gross  revenues  that  are  not  more  than 
$15  million  for  the  preceding  three 
years.  See  47  CF.R.  90.810,  90.811, 
90.812  and  90.814  for  eligibihty  criteria 
and  other  terms  pertaining  to  reduced 
down  payments,  bidding  credits  and 
installment  payments.  These  special 
measures  available  to  small  businesses 
in  the  9O0  MHz  SMR  auction  are  also 
discussed  in  the  Bidder  Information 
Package. 

Winning  bidders  claiming  eligibility 
as  small  businesses  should  note  that 
they  will  be  required  to  compute  their 
aggregate  gross  revenues  over  the 
relevant  time  period  to  establish  that 
they  qualify  as  small  businesses.  See  47 
C.F.R.  90.815.  Winning  bidders  claiming 
eligibility  as  small  businesses  may  be 
subject  to  audits  by  the  Commission  to 
confirm  bidder  eligibility.  See  47  CF.R. 
90.815(d). 

Bidders  that  qualify  as  rural  telephone 
companies  ("rural  telcos")  will  be 
permitted  to  acquire  partitioned  MTA 
licenses  by  either:  (1)  Forming  bidding 
consortia  and  then  partitioning  the 
license  among  consortia  participants;  or 
(2)  acquiring  a  partitioned  license 
through  private  negotiations  or 
agreements.  A  rural  telco  is  defined  as 
a  local  exchange  carrier  having  i')0,000 
or  fewer  access  lines,  including  all 
affiliates.  Partitioned  areas  must 
conform  to  established  geopolitical 
boundaries,  such  as  county  lines,  and 
each  area  must  include  all  portions  of 
the  wireline  service  area  of  the  rural 
telco  applicant  that  lies  within  the  MTA 
service  area.  The  partitioned  area  must 
be  reasonably  related  to  the  rural  telco's 
wireline  service  area  that  lies  within  the 
MTA  service  area.  We  will  presume  as 
"reasonably  related"  a  partitioned  area 
that  contains  no  more  than  twice  the 
population  of  that  portion  of  a  rural 
telco's  wireline  service  area  that  lies 
within  the  MTA  service  area.  See 
Seventh  Report  and  Order  at  11 178- 
179. 
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A.  Short-FonrtiAppUcation  (FCC  Form 
175) 

bx  order  to  db  eligible  to  bid, 
applicants  mu^  submit  a  revised  FCC 
Form  175  apptcation  to  the 
Commission.  This  application  must  be 
received  by  the  FCC  no  later  than  5:30 
pjn.  Eastern  "Hme  on  Thursday,  October 
26. 1995.  Late  applications  will  not  be 
accepted.  Applications  may  be 
submitted  eledtronically,  by  hand 
delivery,  by  c«tified  U.S.  mail  (return 
receipt  requested)  or  by  private  courier. 
Applicants  should  consult  the  detailed 
application  pnx»dures  provided  in  the 
Bidder  hifonn^tion  Package  before 
submitting  their  FCC  Form  175. 

1.  Completion!  of  FCC  Form  175 

Because  of  the  significance  of  the  FCC 
Form  175  application  to  the  auction,  it 
is  important  tp  take  note  of  the 
following  requirements.  Applicants  will 
be  required  toicomplete  all  the  items  on 
the  FCC  Form*175.  The  previous  version 
of  the  FCC  Fotm  1^5  is  no  longer  valid. 
A  new  FCC  Form  175  (revised  9/95)  will 
be  included  in  the  Bidder  Information 
Package.  Fuithermore,  the  FCC  Form 
175-^  which  rwas  used  in  the  MDS 
auction  will  npt  be  accepted  for  the  900 
MHz  SMR  au<}don.  Applicants  shoiild 
carefuUy  review  S§  1.2105(a)(2).  90.806. 
and  90.815  of  the  Commission's  Rules 
prior  to  completing  FCC  Form  175.  In 
completing  an  FCC  Form  175, 
applicants  should  note  the  following: 

a.  Applicants  should  apply  for  all 
MTA  licenses  for  which  they  seek 
bidding  eligibility.  Bids  will  not  be 
accepted  for  licenses  for  which  an 
applicant  has  not  applied  on  its  FCC 
Form  175. 

b.  For  "Auiiion  Number"  applicants 
filing  manua%  should  enter  "7". 

c  Applicants  will  be  required  to 
create  a  ten-d|git  FCC  Account  Number, 
which  the  Commission  will  use  to 
identify  and  t^ack  applications. 
Applicants  miist  create  this  FCC 
Account  Numiber  by  using  their 
taxpayer  identification  number  (TIN) 
with  a  prefix  ©f  "0"  (e.g.,  0123456789). 
If,  and  only  if,  an  applicant  does  not 
have  a  taxpayer  identification  number, 
the  applicant  may  use  its  ten-digit  area 
code  and  telephone  number  (e.g., 
5552345678)., Each  applicant  must  use 
this  same  nuipber  when  submitting 
additional  information  or  material 
regarding  its  application,  including  on 
its  FCC  Form  159  (FCC  Remittance 
Advice)  accompanying  any  required 
auction  deposits  or  payments  submitted 
to  the  Commiasion.  This  number  also 
must  be  used  whenever  an  applicant 
writes,  calls,  0r  otherwise  inquires  about 
its  applicatioli.  Qualified  bidders  will 


need  this  number  to  participate  in  the 
auction. 

d.  Applicants  must  indicate  on  their 
FCC  Form  175,  if  applicable,  their  status 
as  a  rural  telephone  company,  minority- 
owned  business,  women-owned 
business  and/or  small  business.  See  47 
CF.R.  1.2110(b),  90.814.  Applicants 
claiming  statiis  as  a  small  business  must 
compute  their  gross  revenues  in 
accordance  with  47  CF.R.  90.814.  The 
indication  of  applicants'  status  as  a 
minority-owneid  business  or  women- 
owned  business  is  for  statistical 
piuposes  only.  All  applicants  should 
pay  particular  attention  to  the 
provisions  of  47  CF.R.  1.2110  and 
90.814. 

Small  businesses  that  are  filing  their 
forms  electronically  must  also  indicate 
the  bidding  credit  and  installment 
payment  option  to  which  they  are 
entitled.  See  47  CF.R.  90.810,  90.812, 
90.815.  For  the  purpose  of  filing  the 
FCC  Form  175,  the  instalhnent  payment 
plan  associated  with  small  businesses 
that  fall  imder  the  $15  million 
definition  is  hereby  designated  as  Plan 
A.  Similarly,  the  installment  payment 
plan  associated  with  small  businesses 
that  fall  under  the  $3  million  definition 
is  hereby  designated  as  Plan  B. 
Applicants  should  note  that  an  MTA 
license  issued  to  an  eligible  small 
business  that  elects  installment 
payments  will  be  conditioned  on  the 
full  and  timely  performance  of  the 
license  holder's  quarterly  p^ments. 

e.  Applicants  must  identify  on  the 
FCC  Fcnrn  175  the  market  number  and 
frequency  block  for  each  license  on 
which  they  seek  bidding  eligibility. 
Applicants  should  use  a  supplemental 
FCC  Form  175-S  to  include  any 
additional  markets  and  frequency  blocks 
on  which  they  seek  bidding  eligibility. 
The  maricet  number  for  each  MTA  and 
the  upfront  payment  for  each  frequency 
block  in  each  MTA.  taking  into  account 
the  presence  of  incumbents,  are  listed  in 
Attachment  C  of  this  Public  Notice. 
MTA  service  areas  are  based  on  Rand 
McNally's  1992  Commercial  Atlas  & 
Mariceting  Guide,  123rd  Edition,  which 
organizes  the  United  States  into  51 
MTAs. 

f.  Applicants  must  list  the  name(s)  of 
the  per8(Mi(s)  authorized  to  represent 
them  at  the  auction  (up  to  a  maximtun 
of  three).  Only  those  individuals  listed 
on  the  FCC  Form  175  will  be  authorized 
to  submit  and  withdraw  bids  for  the 
applicant  during  the  auction. 

g.  Applicants  should  read  the 
"certifications"  on  the  FCC  Form  175 
carefully  before  submitting  their 
application.  Among  other  things,  each 
applicant  must  certify  that  it  is  the  real 
party  in  interest.  Applicants  who  file 


their  FCC  Form  175  applications 
electronically  will  not  be  required  to 
transmit  an  original  or  electronic 
signature.  However,  similar  to  a 
manually  filed  FCC  Form  175,  upon 
submission,  the  certifying  official  has 
made  the  representation  that  he/she  is 
an  authorized  representative  of  the 
applicant  for  the  licen8e(s)  selected,  and 
that  he/she  has  read  the  instructions 
and  the  certifications  and  that  all 
matters  and  things  stated  in  the 
application  and  attachments,  including 
exhibits,  are  true  and  correct.  These 
certifications  help  to  ensure  a  fair  and 
competitive  auction  and  require,  among 
other  things,  disclosure  of  certain 
information  on  agreements  or 
arrangenjents  concerning  the  auction. 
Submission  of  a  false  certification  to  the 
Commission  may  result  in  penalties, 
including  monetary  forfeitures,  MTA 
license  forfeitures,  ineligibility  to 
participate  in  futiue  auctions,  and/or 
criminal  prosecution. 

h.  If  the  Commission  wishes  to 
communicate  with  the  applicant  by 
mail,  telephone  or  fax,  such 
communications  will  be  directed  to  the 
contact  person  identified  on  the  FCC 
Form  175.  A  space  has  been  provided 
for  both  a  telephone  niunber  and  a  fax 
nimiber.  All  written  communications 
will  be  directed  to  the  contact  person  at 
the  address  specified  on  the  FCC  Form 
175.  (Applicants  must  provide  a  street 
address;  PO  Box  addresses  should  not 
be  used.) 

i.  Applicants  seeking  bidding  credits 
and  installment  payments  as  small 
businesses  must  attach  an  exhibit  listing 
ownership  and  gross  revenue 
information  verifying  that  they  qualify 
as  small  businesses.  Applicants  must 
provide  the  identity  of  their  affiliates, 
persons  or  entities  that  hold  attributable 
interests  in  the  applicant  and  their 
affiliates,  and  if  a  consortiimi  of  small 
businesses,  the  members  in  the  joint 
venture.  Partnership  and  other 
ownership  interests  and  any  stock 
interest  amounting  to  20  percent  or 
more  of  the  equity  or  outstanding  stock 
of  the  applicant  will  be  attributable. 

j.  Applicants  must  attach  an  exhibit 
identifying  all  parties  with  whom  they 
have  entered  into  any  consortium 
arrangements,  joint  ventures, 
partnerships  or  other  agreements  or 
understandings  which  relate  in  any  way 
to  the  com(>etitive  bidding  process  of 
this  auction. 

k.  Microfiche  copies  of  the  FCC  Form 
175  and  17&-S  applications  are  required 
for  all  manual  submissions  in  excess  of 
five  pages.  For  this  auction,  the  FCC 
will  allow  submission  of  a  3.5"  diskette, 
in  lieu  of  microfiche,  which  contains 
ASCn  text  (.TXT)  files  of  all  exhibit 
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doomientation  attached  to  the  FCC 
Form  175  api^cation. 

2.  Electit>nic  Filing  of  FCC  Form  175 
Applications 

The  Commission  recently 
implemented  a  remote  access  system  to 
allow  applicants  to  submit  their  FCC 
Form  175  applications  electronically. 
The  remote  access  system  for  initial 
filing  of  the  FCC  Form  175  applications 
will  generally  be  available  24  hours  per 
day  beginning  at  approximately  the 
same  time  as  the  release  of  the  Bidder 
Information  Package.  FCC  Form  175 
applications  that  are  filed  electronically 
using  this  remote  access  system  must  be 
submitted  and  confirmed  by  5:30  p.m. 
Eastern  Time  on  Thursday.  October  26. 
1995.  Late  applications  or  unconfirmed 
submissions  of  electronic  data  will  not 
be  accepted.  The  electronic  filing 
process  consists  of  an  initial  filing 
period  and  a  resubmission  period  to 
make  minor  corrections.  See  infra. 
Section  n.A.5.  Detailed  filing 
instructions  will  be  provided  in  the 
Bidder  Information  Package. 

Those  applicants  who  wish  to  file 
their  FCC  Form  175  ele|:tronically  or 
review  other  FCC  Form  175  applicatitms 
on-line  will  need  the  following 
hardware  and  software: 

Hardware  Requirements 

•  CPU:  Intel  80386  or  above  (80486  or 
faster  recommended). 

•  RAM:  8MB  RAM  (more 
recommended  if  you  have  multiple 
applications  open). 

•  Hard  Disk:  10MB  available  disk 
space. 

•-  1.44MB  3.5"  Floppy  Drive  (to 
install  the  remote  system). 

•  Modem:  v.32bis  14.4kbps  Hayes 
compatible  modem. 

•  Monitor:  VGA  or  above. 

•  Mouse  or  other  pointing  device. 

•  Three  1.44MB  floppy  disks. 

Software  Requirements 

•  FCC-provided  application  software 
(will  be  available  via  internet  or  the  FCC 
Bulletin  Board  System). 

•  PPP  Asynchronous 
Communications  Package  that  is 
Winsock  vl.l  compliant  (tested — 
Trumpet  v2.0b,  NetManage  Chameleon 
v4.1.  Wollongong  Pathway  Access  for 
Windows  v3.2). 

•  Microsoft  Windows  3.1  or  above,  or 
Microsoft  Windows  for  WorkGroups 
v3. 11  or  above. 

Note:  The  FCC  is  in  the  process  of  testing 
WindowsQS.  For  further  technical 
information,  contact  the  FCC  Technical 
Support  Hotline  at  (202)  414-1260.  The  FCC 
Form  175  has  not  been  tested  on  a  Macintosh 
or  08/2  environment  Therefore,  the  FCC 


will  not  provide  assistance  to  those  who 
cannot  nin  Micnwofl  Windows  3.1  or  above, 
or  Windowrs  for  WcRkgroups  v3.11  or  above 
in  an  «ihanced  mode.  This  includes  any 
other  emulated  Windows  environment. 

If  your  Windows  is  in  a  netwoifced 
enviiomnent,  you  should  check  with  your 
local  network  administrator  for  any  potential 
ctmflicts  with  the  ppp  software  package  you 
will  use  to  connect  to  the  POC  networL  This 
usually  includes  any  TCP/IP  installed 
network  protocol. 

Applicants  who  vfiah  to  file  their  FCC 
Form  175  applications  electronically 
through  the  FCC  Remote  Access  System 
must  first  download  the  FCC-provided 
application  software  from  either  the 
Internet  or  the  FCC  Bulletin  Board 
System.  Applicants  should  note  that 
previous  versions  of  the  Remote  FCC 
Form  175  software  will  not  work. 
AppUcants  must  download  the  version 
specific  to  this  auction  (File  Name: 
FCC175V4.EXE). 

Internet  Access 

In  order  to  download  the  compressed 
file  from  the  Internet,  you  will  need  to 
have  access  to  the  Internet  and  an  ftp 
client  software  as  follows: 

•  FTP:  The  following  instructions  are 
for  the  command  line  version  of  ftp. 

1.  Connect  to  the  FCC  ftp  server  oy 
typing  ftp  fcc.gov. 

2.  At  the  user  name  prompt,  type 
anonymous  (Enter). 

3.  At  the  password  prompt,  type  your 
Internet  e-mail  address  (Enter). 

4.  To  allow  the  file  to  be  downloaded 
type:  binary  (Enter). 

5.  Change  your  current  directory  to 
the  FCC175  directory  by  typing:  cd/pub/ 
Auctions/SMR/MTA/FCCl75  (Enter). 

6.  Use  the  get  command  to  download 
files  from  the  FCC  ftp  server  by  typing: 
get  F175V4.EXE  (Enter). 

7.  If  you  wish  to  exit,  type:  bye 
[Enter]. 

•  Gopher:  gopher.fcc.gov  or  use  any 
gopher  to  get  to  "all  the  gophers  in  the 
world"  then  'U.S.'  then  'DC'  then  'FCC. 

•  World  Wide  Web:  ftp://fcc.gov 

Dial-In  Access  to  the  FCC  Auction 
Bulletin  Board  System  (BBS) 

The  FCC  Auction  Bulletin  Board 
System  provides  dial-in  access  fbr  the 
FCC-provided  application  software.  In 
order  to  access  the  FCC  Auction  BBS, 
use  a  communications  package  that  can 
handle  at  least  xmodem  protocol  [e.g., 
pcAnyWhere,  Telix,  Procomm)  to  dial 
in  to  (202)  682-5851.  Use  the  settings  of 
8  data  bits,  no  parity  and  1  stop  bit 
(8.N.1). 

•  For  new  users  follow  steps  1-6, 
otherwise  go  to  step  7: 

1.  Type  New,  (Enter).  If  the  word 
ANSI  is  bhnking,  type  Y  for  yes.  If  the 
word  ANSI  is  not  blinking,  type  N  for 
No. 


2.  Type  in  your  first  and  last  name 
and  press  (Entw).  Tliis  will  be  your 
login  name. 

3.  Type  in  your  Telephone  number 
and  press  (Enter). 

4.  Type  in  your  Fax  niunber  and  press 
(Enter). 

5.  Type  in  what  you  want  your 
password  to  be  and  press  (Enter). 

6.  Retype  the  password  for 
verification  and  press  [Enterj. 

•  Once  the  account  is  generated: 

7.  Type  S  for  SMR  Auction  Files  and 
press  (Enter). 

8.  Type  P  for  Programs  and 
Applications  and  press  (Enter). 

9.  Move  the  ciu-sor  to  the  file  named 
F175V4.EXE  and  type  (Control)-D  (hold 
the  Ctrl  key  down  and  press  the  D  key) 
for  Download  and  press  (Enter). 

10.  Type  the  letter  representing  the 
transfer  protocol  desired  and  press 
(Enter).  How  the  file  is  downloaded  and 
where  it  gets  downloaded  depends  on 
the  transfer  protocol  package  used. 

11.  Repeat  steps  10  and  11  to 
download  additional  files,  or  press  X 
and  (Enter)  io  Exit  the  screen. 

•  To  Exit: 

12.  Type  X  to  Exit  and  press  (Enter) 
and  continue  to  do  so  until  asked  if  you 
want  to  Exit  the  BBS.  Press  Y  for  Yes 
when  asked  to  verify  your  leaving. 

The  FCC-provided  application 
software  available  through  the  Internet 
and  the  FCC  Auction  BBS  will  be  in  a 
self-extracting  compressed  file  format. 
Once  the  compressed  file  has  been 
downloaded,  you  will  need  to  generate 
the  installation  disks. 

To  generate  the  installation  disks, 
type  F175V4.EXE  /!  and  press  (Enter). 

The  extracted  files  will  be  executable 
programs  for  submitting  and  reviewing 
FCC  Form  175  applications  along  with 
a  README.TXT  file.  The  text  file  will 
provide  instructions  for  installing  the 
software  on  the  applicant's  persona) 
computer.  For  technical  assistance  in 
downloading,  extracting,  installing,  or 
using  the  FCC  application  software, 
contact  the  FCC  Technical  Support 
Hotline  at  (202)  414-1260. 

3.  Manual  Fifing  of  FCC  Form  175 

For  those  applicants  who  file 
manually,  whether  mailed,  hand 
delivered  or  sent  by  private  courier, 
applications  must  be  addressed  to: 
Office  of  the  Secretary,  Attn:  Auction  7 
Short-Form  Processing.  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Room  222,  Washington, 
D.C  20554. 

Applications  will  not  be  accepted  if 
delivered  to  any  other  location. 
Additionally,  applicants  should  be 
aware  that  if  they  file  manually  they 
will  only  be  permitted  to  submit  their 


Federal  Regiater  /  Vol.  60,  hto.  189  /  Friday.  September  29,  1995  /  htotices 


bids  telephonioally.  Electronic  bidding 
is  loeonrod  for  parties  who  submit  their 
applicatioas  electronically. 

4.  FCC  Fata  Its  Application  Fee 

Na  application  fee  need  accompany 
the  FCC  Form  175  for  the  auction. 

5.  Procedures  4fter  FCC  Form  175 
Applications  ate  Filed  and  Processed  for 
Minor  Coirectioos. 

After  the  deadline  for  filing  the  FCC 
Fonn  175  applications  has  passed,  the 
Commission  will  process  aU 
applications  to^  determine  whether  they 
are  acceptable  fw  filing.  The 
CcHnmission  will  issue  a  Public  Notice 
listing  all  appUcatidns  which  are 
accepted  for  fikng.  rejected,  and  those 
which  have  minor  defects  that  may  be 
collected.  The  Public  Notice  will  also 
announce  the  deadline  for  filing 
corrected  applications.  As  described 
more  fully  in  t^  Commission's  goieral 
auction  rules  a^d  in  the  Seventh  Report 
and  Order,  api^icants  may  make  minor 
corractions'to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  make  major  modificadcms 
to  their  applications.  La  particular, 
hiluie  to  sign  a  manually  filed  FCC 
Form  175  caniiot  be  corrected  and  will 
cause  the  app^cation  to  be  dismissed 
and  the  applicant  to  be  ineligible  to 
participate  in  ttie  auction.  See  47  CF.R. 
1.2105(b).  Furtftiermore,  applicants  will 
not  be  permittad  to  modify  their 
authorization  ^lection(s),  change  their 
certifying  official,  or  change  de  facto 
and/or  de  jure  control  of  the  applicant. 

After  the  deadline  for  resubmitting 
corrected  applications,  the  Commission 
will  release  another  Public  Notice 
annoimcing  all  applications  that  have 
been  accepted  for  filing,  including 
applicants  who  have  corrected  defective 
applications.  I 

B.  Upfront  Pa]jpnents 

In  order  to  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  paymdnt  together  with  an  FCC 
Remittance  Advice,  FCC  Form  159.  In 
accordance  with  the  Commission's 
rules,  the  minimimi  upfront  payment  is 
$2,500.  See  47  CF.R.  1.2106;  Second 
Report  and  Order  in  PP  Docket  No.  93- 
253,  9  FCC  Red  2348.  at  1  180,  59  Fed. 
Reg.  22,980  (May  4, 1994).  The  upfront 
payment  will  t>e  due  Monday, 
November  13, 1995.  A  sample  FCC 
Form  159  and  further  instructions  for 
making  auction  payments  will  be 
included  in  the  Bidder  Information 
Package. 

All  payments  must  be  made  in  U.S. 
dollars,  must  |e  in  the  form  of  a  wire 
transfer  or  caster's  check,  and  must  be 
made  payable  Ito  the  "Federal 


Conuqunications  Commission"  or 
"FCC."  No  other  form  of  payment  will 
be  accepted.  Cashier's  checks  muat  be 
drawn  on  a  financial  institution  whose 
deposits  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  (FDiC). 
All  payments,  whether  by  wire  transfw 
or  cadiier's  check,  must  be  made  to  the 
Mellon  Bank  in  Pittsburgh, 
Peimsylvania.  Payments  made  by 
cashier's  check  must  be  received  by 
11:59  p.m.  Eastern  Time,  Monday. 
November  13, 1995.  Payments  made  by 
wire  transfer  must  be  received  by  3:00 
p.m.  Eastern  Time,  Monday,  November 
13, 1995.  Bidders  making  payments  by 
wire  transfer  should  allow  sufficient 
time  for  the  wire  transfer  to  be 
confirmed. 

Failure  to  deliver  the  upfront  paym^t 
in  a  timely  manner  will  result  in 
dismissal  of  the  application  and 
inability  to  participate  in  the  auction. 

A  bidder  should  calculate  its  upfitnit 
payment  using  the  standard  $0.02  per 
"activity"  units  formula  for  the  largest 
combination  of  activity  units  upon 
which  a  bidder  wishes  to  bid  in  a  single 
round  of  bidding.  The  nxmiber  of 
activity  units  associated  with  any 
particular  frequency  block  is  the 
product  derived  fitim  multiplying  the 
number  of  megahertz  associated  with  a 
license  by  the  population  of  the 
license's  service  area.  Each  license  in 
this  auction  will  cover  0.25  MHz.  In 
general,  the  population  coverage  for 
each  frequency  block  in  each  MTA  will 
be  based  on  a  formula  that  takes  into 
account  the  presence  of  incumbent 
licensees.  Attachment  C  lists  the  activity 
imits  associated  with  each  frequency 
block. 

The  upfront  payment  submitted  by 
each  applicant  is  not  attributed  to 
specific  licenses  but  instead  will  define 
the  maximum  amount  of  activity  units 
on  which  the  applicant  will  be 
permitted  to  bid  in  any  single  round  of 
bidding.  The  combination  of  activity 
units  on  which  a  bidder  is  active  in  a 
round  equals  the  sum  of  the  activity 
units  associated  with  the  MTAs  on 
which  the  bidder  has  submitted  a  valid 
bid,  or  on  which  the  bidder  is  the 
standing  high  bidder. 

In  calculating  the  upfront  payment 
amount,  an  applicant  should  determine 
the  maximum  number  of  activity  units 
on  which  it  wishes  to  bid  in  any  single 
round  and  submit  an  upfront  payment 
covering  that  number  of  activity  units. 
Thus,  if  an  applicant  wants  to  be 
eligible  to  bid  in  any  single  bidding 
round  on  a  license  with  a  total 
population  of  750,000  persons,  the 
applicant  must  submit  an  upfront 
payment  of  $3,750.00  (0.25  MHz  times 
750,000  times  $0.02;  note  that  the  initial 


calculati<m  of  activity  units— 0.25  MHz 
times  750,00O-^ia8  been  done  for  you 
in  Attac^mMit  C).  That  applicuit  could 
then  be  active  in  any  single  round  on 
any  license(s)  whose  total  activity  units 
do  net  exceed  187,500  (0.25  MHz  times 
750.000).  See  Seventh  Report  and  Order 
at  11110-112. 

Applicants  should  note  that  if  after 
calculating  the  upfront  payment,  the 
amount  does  not  exceed  $2,500,  the 
applicant  will  be  required  to  pay  the 
minimum  upfrtmt  payment  amount  of 
$2,500.  Any  applicant  that  is  required  to 
increase  its  upfront  payment  to  $2,500, 
however,  will  also  be  allocated  the 
corresp<Niding  amount  of  activity  units 
on  which  it  may  bid  (i.e.,  a  minimum 
upfitmt  paym«it  (rf  $2,500  allows  the 
applicant  to  bid  on  125,000  activity 
units,  which  is  derived  by  dividing 
$2,500  by  $0.02).  If  a  bidder  does  not 
plan  to  use  the  additional  activity  imits 
associated  with  the  minimum  upfront 
payment,  it  may  choose  to  reduce  its 
eligibility  in  the  first  round  at  any  other 
round,  llie  mechanism  to  reduce 
eligibility  will  be  explained  in  the 
Bidder  Information  Package. 

An  applicant  may,  on  its  FCC  Form 
175,  appfy  for  ei^ry  license  being 
offered,  but  an  applicant  need  not 
submit  an  upfront  payment  for  every 
license  for  which  it  has  applied.  The 
total  upfront  payment  submitted  by  the 
applicant  will  determine  the 
combinations  of  licenses  on  which  the 
applicant  will  actually  be  permitted  to 
be  active  in  any  single  round  of  bidding. 

Small  businesses  are  not  eligible  for  a 
reduced  upfitint  payment. 

The  Commission  will  issue  a  Public 
Notice  announcing  all  qualified  bidders 
for  the  900  MHz  SMR  auction.  Qualified 
bidders  are  those  whose  FCC  Form  175 
applications  have  been  accepted  for 
filing  and  who  have  submitted  timely 
upfi^nt  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  MTA  licenses  applied  for  on  the 
FCC  Form  175  application. 

m.  Auction  Event  and  Bidding  Rounds 

The  900  MHz  SMR  auction  will  begin 
at  9:00  a.m.  Eastern  Time  on  Tuesday, 
November  28, 1995.  The  precise 
sdiedule  for  bidding  in  the  first  week  of 
the  auction  will  be  announced  by  Public 
Notice  two  weeks  prior  to  the  start  of 
the  auction. 

Generally  bids  will  be  submitted 
twice  each  day  during  the  first  three 
days  of  bidding.  The  Commission  may, 
however,  increase  or  decrease  the 
amount  of  time  for  bid  submission  as 
well  as  the  nimiber  of  rounds  per  day 
depending  upon  such  factors  as  the 
bidding  activity  level  or  the  aggregate 
amount  of  high  bids. 
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IV.  Auction  Procednres 

The  MTA  licenses  will  be  awarded 
through  a  simultaneous  multiple  round 
auction.  Bids  will  be  accepted  on  all 
MTA  licenses  in  each  round  of  the 
a\iction  until  bidding  stops  on  all 
licenses.  See  Section  IV .E  for  specific 
information  about  stopping  rules.  High 
bid  amounts  will  be  posted  after  the  end 
of  the  bid  submission  period  in  each 
round  of  bidding.  Information  regarding 
all  valid  bids  submitted  and  all  bid 
withdrawals  in  each  round  also  will  be 
provided  along  with  the  minimum 
accepted  bids  for  the  next  round. 

A.  Number  of  Licenses  that  May  be 
Acquired 

•  The  Commission  has  imposed  no 
limitations  on  the  number  of  MTA 
licenses  that  any  one  entity  may  acquire 
in  the  900  MHz  SMR  auction. 

•  Both  incimibents  and  new  entrants 
are  subject  to  the  45  MHz  aggregate 
spectrum  cap  on  CMRS  uses  within  the 
broadband  PCS,  cellular,  and  SMR 
services.  47  CF.R.  §  20.6. 

B.  Bid  Submission  and  Withdrawal 
Procedures 

•  Details  will  be  set  forth  in  the 
Bidder  Information  Package  on  the 
procedures  to  be  used  in  submitting 
bids. 

•  A  high  bidder  may  withdraw  one  or 
more  of  its  high  bids  during  the  coiuse 
of  the  auction  diiring  the  bid 
withdrawal  period  and  subject  to  a  bid 
withdrawal  penalty.  See  47  CF.R. 
§90.805  (a)  and  (b). 

C.  Minimum  Bid  Increments  and  Tie 
Bids 

•  The  minimum  bid  increment  is  the 
amoimt  or  percentage  by  which  a  bid 
must  be  raised  above  the  previous 
round's  high  bid  in  order  to  be  accepted 
as  a  valid  bid  in  the  current  round. 

•  The  amount  of  the  minimum 
accepted  bid  for  each  MTA  license  (the 
sum  of  the  minimum  bid  increment  and 
the  high  bid  from  the  previous  round) 
will  be  announced  before  the  beginning 
of  eachroimd. 

•  The  Commission  may,  in  its 
discretion,  raise  or  lower  the  amount  of 
the  minimum  bid  increment  at  any  time 
durins  the  auction. 

•  Tnere  will  be  no  minimiun  opening 
bids  for  any  of  the  MTA  licenses  in  the 
900  MHz  SMR  auction  and  no  minimum 
bid  increment  for  an  MTA  license  until 
that  license  has  received  a  bid. 

•  Each  bid  will  be  date  and  time 
stamped  when  it  is  entered  into  the 
computer  system.  In  the  event  of  tie 
bids,  the  Commission  will  identify  the 
high  bidder  on  the  basis  of  the  order  in 
which  bids  are  received  by  the 


Commission,  starting  with  the  earliest 
bid. 

More  detailed  information  regarding 
the  minimum  bid  increments  for  each 
stage  of  the  auction  will  be  included  in 
the  Bidder  Information  Package. 

D.  Activity  Rules 

•  In  order  to  ensure  that  the  aucticm 
closes  within  a  reasonalrie  period  of 
time,  the  Commission  will  impose  a 
three-stage  activity  rule  with  increasing 
levels  of  bidding  activity  required  in 
each  stage  in  order  for  a  bidder  to 
maintain  its  current  eUgibility.  Because 
activity  requirements  increase  in  each 
auction  stage,  it  is  especially  important 
for  bidders  to  check  current  activity 
during  the  bid  submission  period  in  the 
first  round  following  a  stage  transition. 
Guidelines  governing  the  transition 
bom  one  stage  to  another  will  be  set 
forth  in  the  Bidder  Information  Package. 

•  A  bidder  will  be  considered  active 
on  an  MTA  license  in  the  current  round 
if  it  is  either  the  higher  bidder  at  the  end 
of  the  bid  withdrawal  period  in  the 
previous  round  or  submits  a  bid  in  the 
current  round  which  meets  or  exceeds 
the  minimum  accepted  bid.  A  bidder's 
activity  level  in  a  round  is  the  sum  of 
the  activity  units  of  the  MTA  licenses 
on  which  the  bidder  is  active. 

•  Minimum  required  activity  levels 
are  associated  with  each  stage  of  the  900 
MHz  SMR  auction.  Failure  to  maintain 
the  requisite  activity  level  will  result  in 
a  reduction  in  the  amoimt  of  activity 
units  upon  which  a  bidder  will  be 
eligible  to  bid  in  the  next  roimd  of 
bidding  (unless  an  activity  rule  waiver 
is  used). 

— Stage  One:  In  order  to  maintain  its 
current  eligibility  in  each  round  of 
Stage  One,  a  bidder  must  be  active  on 
MTA  licenses  encompassing  at  least 
50%  of  the  activity  units  for  which  it 
is  currently  eligible.  If  activity  is 
below  the  required  minimum  level, 
eligibility  in  the  next  round  will  be 
calculated  by  multiplying  the  current 
round  activity  by  two  (2). 

— Stage  Two:  in  order  to  maintain  its 
ciurent  eligibility  in  each  round  of 
Stage  Two,  a  bidder  must  be  active  on 
MTA  licenses  encompassing  at  least 
75%  of  the  activity  units  for  which  it 
is  eligible  in  that  particular  round.  If 
activity  is  below  (he  required 
minimum  level,  eligibility  in  the  next 
round  will  be  calculated  by 
multiplying  the  current  round  activity 
by  four-thirds  (4/3). 

— Stage  Three:  In  order  to  maintain  its 
current  eligibility  in  each  round  of  • 
Stage  Three,  a  bidder  must  be  active 
on  MTA  licenses  encompassing  at 
least  95%  of  the  activity  imits  for 
which  it  is  eUgible  in  that  particular 


round.  If  activity  in  the  cxirrent  round 
is  below  95%  of  current  eligibility, 
eligibility  in  the  next  round  will  be 
calculated  by  multiplying  the  current 
roimd  activity  by  twenty-nineteenths 
(20/19). 

The  Commission  reserves  the 
discretion  to  set  and,  by  announcement 
before  or  during  the  auction,  vary  the 
requisite  minimum  activity  levels  (and 
associated  eligibility  calculations)  for 
each  auction  stage. 

•  Activity  rule  waivers: 

— ^Bidders  will  be  provided  five  activity 
rule  waivers  that  may  be  used  in  any 
roimd  during  the  course  of  the 
aucticm.  A  waiver  will  preserve 
current  eligibility  in  the  next  round. 

— If  a  bidder's  activity  level  is  below  the 
required  activity  level  a  waiver  will 
be  applied  automatically  if  a  bidder 
still  has  waivers  remaining  and  does 
not  submit  a  bid  or  an  automatic 
waiver  override.  An  automatic  waiver 
invoked  in  a  round  in  which  there  are 
no  new  valid  bids  will  not  keep  the 
auction  open. 

— ^Bidders  may  override  the  automatic 
waiver  medianism  if  they  wish  to 
intentionally  reduce  their  bidding 
eligibility  and  do  not  want  to  use  a 
waiver  to  retain  their  eligibility  at  its 
current  level.  The  bidder's  eligibility 
will  then  be  permanently  reduced. 

— Bidders  may  proactively  enter  an 
activity  rule  waiver  during  the  bid 
submission  period.  If  a  bidder  submits 
a  proactive  waiver  in  a  round  in 
which  no  other  bidding  activity 
occurs,  the  auction  will  remain  open. 

E.  Stopping  Rules 

•  Bidding  will  normally  remain  open 
on  all  MTA  licenses  until  bidding  stops 
on  every  license.  The  auction  will  close 
after  one  round  passes  in  which  no  new 
bids  or  proactive  waivers  are  submitted. 

•  The  Wireless  Telecommunications 
Bureau  may,  in  its  discretion,  exercise 
the  following  options: 

— ^Keep  an  auction  open  even  if  no  new 
valid  bids  and  no  proactive  waivers 
are  submitted.  In  the  event  the  Bureau 
exercises  this  discretion,  the  effect 
will  be  the  same  as  if  a  bidder  had 
submitted  a  proactive  waiver. 

— Declare  at  any  time  that  the  auction 
will  end  after  a  specified  number  of 
additional  rounds.  The  Bureau  would 
then  accept  bids  in  the  final  round(s) 
only  for  MTA  licenses  on  which  the 
high  bid  increased  in  at  least  one  of 
the  preceding  three  roimds. 

— Close  bidding  on  a  particular  MTA 
license  or  licenses  individually.  The 
Bureau  anticipates  using  such  a 
license-by-license  stopping  rule  only 
after  40  rounds,  applying  if  first  to  the 
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largest  MTAs.  and  only  if  three  or 
more  rounds  have  passed  without  any 
bids  on  these  MTA  licenses. 

The  Bureau  does  not  intend  to 
exwdse  these  options  except  in  extreme 
circumstances,  svch  as  where  the 
auction  is  proceeding  very  slowly,  there 
is  minimal  overall  bidding  activity  and 
it  appears  unlikely  that  the  auction  mil 
close  within  a  reasonable  period  of  time. 

F.  Delay,  Suspension  or  Cancellation  of 
the  Auction        I 

The  Commission  may,  by  Public 
Notice  or  by  announcement  during  the 
auction,  delay,  suspend  or  cancel  the 
auction  in  the  event  of  natiiral  disaster, 
technical  obstacle,  evidence  of  an 
auction  security  breach,  unlawful 
bidding  activity,  administrative 
necessity,  if  for  qpy  other  reason  that 
afiiscts  the  fair  aiid  competitive  conduct 
of  competitive  bidding,  in  such  cases, 
the  Commission  knay,  in  its  sole 
discretion,  resuite  the  auction  starting 
from  the  beginning  of  the  current  or 
some  previous  round  or  cancel  the 
auction  in  its  entirety.  The  Commission 
will  delay  the  auction  in  the  event  of 
technical  failiue  involving  the 
electronic  bidding  system  or  the 
telephone  lines.  I 

G.  Default  and  Disqualification 
Penalties 

Any  high  bidder  who  defaults  by 
failing  to  remit  the  required  down 
payment  within  the  prescribed  time  or 
is  disqualified  after  bidding  is  declared 
closed  will  be  subject  to  the  penaltites 
described  in  section  90.805(c)  of  the 
Commission's  rules.  47  CFR  90.805(c). 
In  addition,  if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  or  station  licenses  held 
by  the  applicant,  See  Competitive 
Bidding  Second  Report  and  Order  in  PP 
Docket  No.  93-253.  9  FCC  Red  2348,  at 
1  198,  59  FR  22980  (May  4, 1994). 


H.  Releasing  Bidder  Identities 

Bidders'  identities  and  FCC  Accoimt 
Numbers  will  be  disclosed  prior  to  the 
auction.  Thus,  bidders  will  Know  in 
advance  of  the  auction  the  identities  of 
the  bidders  against  whom  they  are 
bidding. 

/.  Collusion 

To  prevent  collusion,  the 
Commission's  rules  generally  prohibit 
communications  after  FCC  Form  175 
appUcations  are  filed  and  before  down 
payments  are  submitted,  among 
applicants  eligible  to  bid  for  the  same 
geographic  markets  when  such 
commimications  concern  bids,  bidding 
strategies  or  setUements.  See  47  CFR 
1.2105(c),  (d). 

V.  Post-Auction  Procedures  for  High 
Bidders 

Detailed  information  regarding  down 
payments,  submission  of  the  long-form 
application  (FCC  Form  600),  and  full 
payment  and  installment  payment  plans 
will  be  included  in  the  Bidder 
Information  Package. 

VI.  Bidder  Alert 

A.  Applicant  Certification  Requirements 

The  Terms  contained  in  the 
Commission's  Report  and  Orders,  Public 
Notices  and  in  the  Bidder  Information 
Package  are  not  negotiable.  Prospective 
bidders  should  review  these  auction 
documents  thoroughly  prior  to  the 
auction  to  make  certain  that  they 
understand  all  of  the  provisions  and  are 
willing  to  be  bound  by  all  of  the  Terms 
before  making  any  bid. 

All  applicants  must  certify  under 
penalty  of  perjury  on  their  FCC  Form 
175  applications  that  they  are  legally, 
technically  and  financially  qualified. 
Prospective  bidders  are  reminded  that 
submission  of  a  false  certification  to  the 
Conunission  is  a  serious  matter  that  may 
result  in  severe  penalties  including 
monetary  forfeittires,  MTA  license 
revocations,  preclusion  from 
participation  in  future  auctions,  and/or 
criminal  prosecution. 

B.  A  Note  on  Possible  Deceptive 
Splicitattons 

As  is  the  case  with  many  business 
investment  opportimities,  some 


imscnipulous  entrepreneurs  may 
attempt  to  use  the  SMR  auctions  to 
deceive  and  defraud  \uisuspecting 
investors.  According  to  the  Securities 
and  Exchange  Commission  ("SEC"), 
common  warning  signals  of  such  fraud 
include  the  following:  the  first  contact 
is  a  "cold  call"  from  a  telemarketer  or 
made  in  response  to  an  inquiry 
prompted  by  a  television  or  radio 
infonnercial;  the  offering  materials  used 
to  invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds  by,  for  example, 
induding  all  docimients  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts;  the  amount 
of  the  minimiun  investment  is  less  than 
$20,000;  the  sales  representative  makes 
verbal  representations  that  (1)  the  IRS, 
FTC,  SEC,  FCC,  or  some  otiier 
government  agency  has  approved  the 
investment;  (2)  the  investment  is  not 
subject  to  state  or  federal  securities 
laws:  (3)  the  investment  will  yield 
unrealistically  high  short-term  profits. 
In  addition,  the  offering  materials  often 
include  actual  copies  of  FCC  releases,  or 
quotes  from  Commission  personnel, 
giving  the  appearance  of  FCC  approval 
or  knowledge  of  the  solicitation. 

The  Commission  does  not  approve 
any  individual  investment  proposal,  nor 
does  it  provide  a  warranty  with  respect 
to  any  license  being  auctioned.  Potential 
applicants  or  investors  are  reminded 
that  winning  a  license  in  the  900  MHz 
SMR  auction  is  not  a  guarantee  of 
success  in  the  marketplace.  Information 
about  deceptive  telemarketing 
investment  schemes  is  available  from 
the  Federal  Trade  Commission  (FTC)  at 
(202)  326-2222  and  from  the  Securities 
and  Exchange  Commission  (SEC)  at 
(202)  942-7040.  Complaints  about 
specific  deceptive  telemarketing 
investment  schemes  should  be  directed 
to  the  National  Fraud  Information 
Center  at  1  (800)  876-7060,  the  FTC  or 
the  SEC.  Consumers  who  have  concerns 
about  specific  SMR  investment 
proposals,  or  previous  SMR 
investments,  may  also  call  the  FCC 
Auction  Hotline  at  (202)  418-1400. 

Federal  Communications  Commission. 
WiUiam  F.  Caton. 
Acting  Secretary. 


Attachment  A.— Designated  Rung  Area  Licensees 


Licensee  name 


Alt>any  DFA  licensee: 

RAM  Mot3ile  Oata  USA  LP 

Atlanta  DFA  licenaees: 

DB  Netwofk 

PowefSpectnsn  of  Atlanta  Inc  ... 

Reese  Teiecornmunications  Inc 


Call  sign 


WNSK863 

WPDB842 

WNIX551 

WNKM869 


Freq. 
block 
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Attachment  A.— Designated  Fiung  Area  Licensees— Continued 


Licensee  name 


Calsign 


Freq. 
titodk 


JohnPalazza «- 

Kevin  BisweH  _ „ ^ 

Eddw  &  M  Kay  Riggs 

Motorola  Comms  &  Electronics  Inc  .... 

John  B.  Bryant 

PowerSpectrum  of  Atlanta  Inc . '. 

PowerSpectrum  of  Atlanta  Inc . 

Wllilolll  ^3>  IVI^^^chi    •*•■■■■■■••■■■••••••■■•■•■■•••■■•»■•••■■■••■•■•■•■■•«••••■■ 

Atlanta  Trunking  Assoc  Inc 

Jon  A.  Wikter 

PowerSpectrum  of  Atlanta  Inc _. 

Wayne  Powell  dt>a  Mobile  Communicatkins  of  Gwinnett 

PowerSpectrum  of  Atlanta  Inc 

Soutt)larKJ  Communications  Inc 

Joe  KfJones _ » — 

RAM  Mobile  Data  USA  LP _ 

Wiliam  T.  Gerrard,  dba  Air  Space  Radk}  Systems  

Birmingham  DFA  licensee: 

RAM  Mobile  Data  USA  LP - 

Boston  DFA  licensees: 

Industrial  Comm  &  Electronics  Inc »~.. .. 

Industrial  Comm  &  Electronics  Inc  .............«..»...._.....«... 

Motorola  Comms  &  Electonics  Inc  ......._..».«.........>.....^. 

PowerSpectrum  of  Boston  Inc . ~ ...... 

-  PowerSpectrum  of  Boston  Inc 

Waymon  Witoum „ 

PowerSpectrum  of  Boston,  Inc 

RAM  Mobile  Data  USA  LP 

RAM  Mobile  Data  USA  LP 

ANSA  Comms  Inc  .„ 

Mobile  Radio  of  Illinois  Inc  ...„ _. 

Power  Spectmm  of  Boston  Irw > — 

PowerSpectrum  of  Boston  Inc 

PowerSpectrum  of  Boston  Inc 

Shapiro  Ackerman  Sitomer  Joint  Venture 

George  E.  Traynor 

PowerSpectrum  of  Boston  Inc 

RAM  MobHe  Data  USA  LP 

Buffak)  DFA  Licensees: 

RAM  Mobile  Data  USA  LP 

Matthews  Radk)  Service  Inc 

Ctiarles  J.  Evans  ..„ 

Ctiartotte  DFA  Lk«nsess: 

DHT  Transpoftatton  Inc 

RAM  Mobile  Data  USA  LP 

Eric  Kahan _ 1 

James  L  Lewis,  DBA  Electronic  Comm  Sendee 

Charles  B.  Cooper 

Channel  One  CommunKatk>ns  Inc  

Chcago  DFA  Lk^ensees: 

Motorola  Comm  &  Electronks  Inc 

Motorola  Comms  &  Electrorucs  Inc 

RAM  Mobile  Data  USA  LP 

FCI  900.  Inc 

J  T  Communicatk)ns  Inc 

RAM  Mobile  Data  USA  LP 

FCI  900,  Inc 

Pat  Thess  — 

PowerSpectnjm  of  Chkago  Inc 

PowerSpectrum  of  Chk^ago  Inc 

RAM  Mobile  Data  USA  LP 

PowerSpectrum  of  Chk»go  Inc 

Motorola  Comms  &  Electronics  Inc 

Domencich  CommunKatk>ns  Corp 

A  G  Van  Metre/Greg  Jennings 

AHegro  Communk:atk)ns  Co 

LeVane  M.  Forsythe — 

Ctiicago  Repeater  Service  Inc 

Motorola  Comms  &  Electronics  Inc 


WNKM870 

WNKM872 

WNKM871 

WNIX546 

WNIX566 

WNKM930 

WNKM928 

WNKN211 

WPDH533 

WNKM849 

WNKM850 

WNKM851 

WNKM8S2 

WNKM861 

WNKM961 

WNKM862 

WPGH960 

WNM0276 

WI4IX525 

WNKM952 

WNKM965 

WNKM831 

WNKM829 

WNKM830 

WNKM953 

WNKM828 

WNKM929 

WNMI931 

WNKM844 

WNKM845 

WNKM846 

WNKM880 

WNKM924 

WNKM925 

WNKM926 

Wr«<M881 

WNKM882 

WNKM951 

WNSK707 
WNXG411 
WNXG375 

WNMP589 

WNMX814 

WNMPS97 

WNVE287 

WNVE291 

WNVE283 

WNID246 

WNID231 

WNID239 

WNIC979 

WNID247 

WNID259 

WNKL327 

WNiC991 

WNKL374 

WNIC999 

WNKL297 

WNKX688 

WNID246 

WNKX682 

WNKX670 

WNKX674 

WNMK946 

WNMW557 

WNMK945 


0 

E 

F 

G 

H 

I 

J 

K 

K 

L 

M 

N 

O 

P 

Q 

R 

T 


A 
B 
C 
0 

E 

F 

G 

H 

I 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 

D 

E 
K 

A 

F 
H 
J 

L 
S 

A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S' 
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Attachment  A.— Designated  Fiung  Area  Licensees— Continued 


Licensee  name 


Setoert  Family  Inc  ...„ 

Cincmnati-Davlon  DFA  licensees: 

RAM  Modle  Data  USA  LP 

PowerSpectmm  of  Cincinnati  inc 
Richard  a  Cook  

Cleveland  DFA  licensees: 

RAM  Motile  Data  USA  LP 

RAM  Motile  Data  USA  LP 

R  Ryan  Kelley 

RB  Manaoement  Sendees  Inc  ~.. 

Columbus  DFA  licensees: 

RAM  Motile  Data  USA  LP 

Dallas  DFA  licensees: 
Jerry  Yortt  Inc 
AMK  Intefnationai  Inc 
FCI  900  inc 
Mrilard  V.  Oakley 
Ronakl  H,  Hyder 

Oak  HHI  Communicatkjns  Inc , 

Everest  Qommunications  Inc — . — 

Plisko  Communicatrons  Inc  

S  4  S  Communicatkxis,  DBA  Dales  Ra<*o  Relay 

RAM  MoOile  Data  USA  LP _ 

FCI  900  ^ « 

PowerSpfctrum  of  Dallas  Inc -.... 

RAM  Mo0ile  Data  USA  LP  

Motorola  Comms  &  Electronics  Inc  ....i...i 

PowerSp#ctrum  of  Dallas  Inc 

Walter  Sterling  Surrey  Trust  A  

PowerSpectrum  of  Dallas  Inc 

ANSA  Conmunwatkxis  Inc 

ANSA  Communicatkxjs  Inc 

SIC  Corporatk)n 

Denver  DFA  licensees: 

PowerSpectrum  of  Denver  Inc 

RAM  Mo0ile  Data  USA  LP  

PowerSpectrum  of  Denver  Inc « 

Christopher  W.  Young 

I        X  W  Cofporatkxi ~ 

*        Sandra  J.  Gizzo 

Detroit  DFA  licensees:  ^ 

Charles  V.  Maynord 

AMK  IntematkDoal  Inc 

Jerry  R.  Daniels,  DBA  Daniels  Electronics 

Stephanie  C.  Fenton  — 

RAM  Motile  Data  USA  LP  

Motorola  Comms  &  Electronics  Inc — 

RAM  Motiile  Data  USA  LP  

WKH  Cej  Inc - 

Kent  S.  Poster 

Greensboro  DFA  licensees: 

DHT  Traieportatwn 

RAM  Mobile  Data  USA  LP  

Sandra  3.  Reyes . ... — . — •• 

Ronakj  J.  Louttian „ — . 

Hartford  DFA  licensees: 

RAM  MotNle  Data  USA  LP - 

Dixon  Capital  Associates  Inc 

MiHicom  Radio  Telephone  Co ™ — 

RAM  Mobile  Data  USA  LP 

PowerSpectrum  of  Hartford  Inc 

Richard  Y  C  Wang  

Honolulu  DFA  Kcensees: 

RAM  Mobile  Data  USA  LP - - 

RAM  Mobile  Data  USA  LP 

K  L  Beaver 

Houston  DFA  licensees: 


Call  sign 


Iwlotorola  Comms  &  Electronics  Inc 

ANSA  Communkation  Inc 

CLW  CofTvnunicatk>ns  Inc 

Crane  Investments  Inc 


WPCN242 

WNLT947 
WNVE358 
WNVE330 

WNSK699 
WNSK683 
WNSK764 
WNVW514 

WNLT948 


Freq. 
btock 


F 
H 
Q 

D 
F 
O 
Q 


WNID267 

A 

WNKL293    • 

B 

WNKL378 

C 

WNKL299 

D 

WNKL295 

E 

WNKL356 

F 

WNKL352 

G 

WNKL351 

H 

WNKL292 

1 

WNKL288 

J 

WNKL284 

K 

WNKL329 

L 

WNKL325 

M 

WNKL321 

N 

WNKL317 

0 

WNKL366 

P 

WNKL362 

0 

WNKL358 

R 

WNKL354 

S 

WNKN219 

T 

WNM0982 

C 

WNLT955 

F 

WNLR859 

H 

WNLR860 

1 

WNLR861 

J 

WNLR864 

M 

WNSK734 

A 

WNSK738 

B 

WNSK722 

C 

WNSK724 

E 

WNSK767 

F 

WNSK695 

G 

WNSK701 

1 

WNSK795 

0 

WNSK809 

P 

WNMP588 

A 

WNMX815 

F 

WNNJ641 

H 

WNVE313 

0 

WNMP945 

D 

WNNE232 

E 

WNMP944 

H 

WNMP947 

J 

WPDF745 

L 

WNPW284 

Q 

WNM0566 

F 

WNPS265 

H 

WNMW532 

J 

WNID263 

A 

WNID219 

B 

WNKL343 

C 

WNKL356 

D 
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Lnensee  name 


Can  stfin 


Freq. 
bkxK 


Mobile  Message  Service  of  Texas  Inc _.. 

Mobile  Radio  of  IHinois  Inc , „ 

ANSA  Commuracatk>ns  Inc 

PowerSpectrum  of  Houston  Inc  . 

Motorola  Comms  &  Electronics  Inc 

FCI  900  Inc „.« „ 

Communications  &  Electronics  Inc  ~«..~....„.~..............»... 

An/irxJ  Roy _.......»„. ^ ......... 

Arvind  Roy „.„ 

RAM  Mobile  Data  USA  LP 

Mk^el  D.  Longshore  „ 

PowerSpectrum  of  Houston  Inc 

David  W.  Farrar 

Davkj  R.  &  Myra  M.  Baker _ 

Motorola  Comms  &  Elecb'onics  Inc  ._ 

LBVanG  M.  rorsyin© »••■■■■•••••■■••■■>■■■••>••»•••••••••■>••••. 

RAM  Mobile  Data  USA  LP 

Indianapolis  DFA  Ik^ensees: 

RAM  MObile  Data  USA  LP 

PowerSpectrum  of  Indianapolis  Inc 

Robert  Y.  &  Jennifer  W.  Wang _ „ 

Jacksonville  DFA  bcensees: 

Karl  Kramps .-. 

Susanne  Falkensteen 

PowerSpectrum  of  Jacksonville  Inc  

Cleveland  Mot)ile  Radk)  Sales  Inc , 

.     William  Walker 

William  &  Sarxly  Weisman,  DBA  Wawcomm  Partnership 

RAM  Mobile  Data  USA  LP „...„ „ 

Bart)ara  O'Connell 

Kansas  City  DFA  Inensees: 

Parkinson  Electronks  Company  , 

RAM  Mobile  Data  USA  LP  

PowerSpectrum  of  Kansas  City  Inc 

Los  Angeles  DFA  licensees: 

Motorola  Comms  &  Electronics  Inc 

FCI  900  Inc , 

D  Gene  &  D  D  Renegar,  DBA  Renegar  Communicatkxts 

Daniel  Investments  Partnership  LTD  

Roger  Stevens 

MKhael  L.  Bachman > 

Tramm  &  Bragg  Inc «.. ..........................'...., 

RAM  Mobile  Data  USA  LP 

Motorola  Comms  &  Electronics  Inc _ , 

Stanley  W.  Harris  Family  Trust 

Raymond  L  Collins  „„ ; 

RAM  Mobile  Data  USA  LP 

Southern  California  Edison  Company „. 

Bany  Walker 

FCI  900  Inc 

Southern  California  Edison  Co ... 

Southern  Califomia  Edison  Co 

Tom  A.  Kallas,  DBA  Tom  A.  Kallas  Tost 

RAM  Mobile  Data  USA  LP 

FCI  900  Inc _.„ _... 

Southern  Califomia  Edison  Co - ..... 

Southern  Califomia  Edison  Co 

Louisville  DFA  Kcensees: 

RAM  Mobile  Data  USA  LP 

Julia  A.  Conaway,  DBA  Radk}  Communk:atk>n  Company  . 

Memphis  DFA  'Icensees: 

Stanley  W.  Harris  

RAM  Mobile  Data  USA  LP 

Byron  L  Fox „ . 

PowerSpectrum  of  Menphis  Inc  ..._........_..........._............ 

Cathryn  R.  Echols  

Robert  S.  Litt  „ 

Miami  DFA  licensees: 

PowerSpectrum  of  Miami  Inc  .„ ~ 

RAM  Mobile  Data  USA  LP 


WNKL377 
WNKL373 
WNKL369 
WPAZ645 
WNKL349 
WNKL345 
WNKL341 
WNKL337 
WNKL333 
WPAY956 
WNKX676 
WNKX719 
WNKL350 
WNKL347 
WNPP668 
WNKX736 
WNKX708 
WNMH803 

WNVE347 
WNVE335 
WNVE343 

WNP0362 
WPEG222 
WNND225 
WNMY882 
WNMP279 
WNNF806 
WNMJ693 
WNSK910 

WNNE731 
WNKX742 
WNLR867 


WNJA862 

A 

WNJA861 

B 

WNJA863 

C 

WNJA864 

D 

WNJA865 

E 

WNJA866 

F 

WNJA875 

G 

WNJA872 

H 

WNJA874 

1 

WNJA871 

J 

WNJA876 

K 

WNJA877 

L 

WNJA878 

M 

WNJA900 

N 

WNJA901 

0 

WNJA902 

P 

WNVW895 

P 

Wf4JA903 

Q 

WNJA904 

R 

WNJA905 

S 

WNJA906 

T 

WNVW895 

T 

WNSD481 

101 

WNVE374 

241 

WNPW648 

C 

WNM0534 

F 

WNNB502 

G 

WNM0531 

H 

WNPE257 

0 

WNPW649 

S 

WNIX524 

A 

WNIX526 

B 

E 

F 

G 

H 

I 

J 

K 

L 

M 

M 

N 

0 

P 

Q 

Q 

R 

S 

T 

F 
H 
K 

A 

F 

H 

I 

L 

M 

O 

R 

C 

F 
H 
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Attachment  A.— Designated  Filing  Area  Licensees— Continued 


Licensee  name 


C  W  Tutoccmmunications  Inc 

Darry  Stuqrt 

Biawel  Investment  Co  Inc  — 


m»^ttid^mm»mm 


RotMrt< 

AAT  Comihunications  Corporation 

Everest  Cenvnunicalions  Inc 

Mobile  Coemtt  of  Florida  Inc 

Frank  DiRlBO 

COMMNET  900  Inc 

PowwSpeceun  of  Miami  Inc 

PowerSpe^trum  of  Miami  Inc  — ~ 

PowwrSpeOum  of  Miami  Inc  

American  Mobile  Systems  Inc  — ~. 

Air  Spectrem  III  Inc — 

Banlcs  To«er  Communications  Ltd  — 

Frmk  DiRIco —. 

Motorola  Comms  &  Electronics  Inc  — 
Motorola  Comms  &  Electronics  Inc  — 

Miwaticee  DFA  Ncansee: 

RAM  MoUte  Data  USA  LP -.. 

Mmnea^wiis/St  Paul  DFA  Licensees: 

PowerSpectrum  of  Minneapolis  Inc  .... 

RAM  Moble  Data  USA  LP 

Po«««rSpactrum  of  Minneapolis  Inc  . — 
PovverSpedrum  of  Minneapolis  Inc  — 

Nashvie  DFA  Licensees: 

Wilam  E.  Contell » 

RAM  Mobto  Data  USA  LP — 

Alexander  Stevenson  -.. 

PowerSpectrum  of  NashviBe  Inc 

John  R.  Jemes  — 

Frederick  Russo  . 

Richanj  C  Dean 

B  &  L  Communicatkxis  Inc 

New  Orleans  DFA  Licensees: 

AFM  Partners  Inc  - 

RAM  Mobile  Data  USA  LP 

PowerSpectrum  of  New  Orleans  Inc  ... 
DW  Commuracations  Inc 

New  York  DFA  Licensees: 

RAM  Mobile  Data  USA  LP 

Eastern  Qommurvcatmns  Lid 

Joan  Backe 

RAM  Motile  Data  USA  LP 

New  York  Mob«e  Inc _.... 

SMRS  506  Inc  

PowerSpectmm  of  New  York  Inc „. 

PowerSpectrum  of  New  York  Inc 

Motorola  Comms  &  Electronics  hx  — 
Motorola  Comms  &  Electronics  Inc  — 
Motorola  Comms  &  Electronics  Inc  — 

PowerSpectrum  of  New  York  Inc 

PowerSpectrum  of  New  York  City  Inc 

Charles  R.  Tyler  &  Ruth  N.  Tyler 

Paul  W.  Klein  &  Robert  J.  Klein 

RAM  Mobile  Data  USA  LP  

Fagoomc 


Calsign 


PowerSpectrum  of  New  York  City  Inc 

Lisa  K.  \Alood _. — «.„.._.«__. 

^  Lawrence  w.  ocnros  ..«.»....•■•«........•..' 

Motorola  Comms  &  Electronics  Inc  ._. 

Nortefc  DFA  Vcensees: 

RAM  Mol^  Data  USA  LP 

Steven  W.  Brandon 

Stephen  L  Vader  

Thomas  Cavin ». 

Oklahoma  City  DFA  icensee: 

RAM  Mome  Data  USA  LP 

Orlando  DFA  icensees: 

PowerSpectrum  of  Orlando  Inc 


WNIX540 

WNIX541 

WNKM866 

WNIX553 

WNKM867 

WNIX554 

WNKM868 

WNKM832 

WNKM833 

WNKM834 

WNKM835 

WNKM836 

WNKM847 

WNKM848 

WNKM927 

WNKM833 

WNKM833 

WNKMS865 

WPDV231 


Freq. 
biod( 


C 
D 

E 

F 

G 

H 

I 

J 

K 

L 

M 

N 

0 

P 

Q 

R 

S 

T 

T 


WNID242 
WNMJ652 

F 
C 

WNKX738 

F 

WPDS596 

H 

WP0C559 

S 

WNMK838 

C 

WNMP363 

F 

WNMP358 

G 

WNMY716 

H 

WNMP364 

M 

WNMP366 

0 

WNPW647 

Q 

WNSK922 

T 

WNDR438 

C 

WNLT967 

F 

WNLT966 

H 

WPGZ968 

T 

WNKM884 

A 

WNIX495 

B 

WNIX497 

C 

WNIX499 

D 

WNIX507 

E 

WNIX505 

F 

WNIX522 

G 

WPBW423 

G 

WNIX501 

H 

WNIX509 

1 

WNIX510 

J 

WNIX513 

K 

WNiX518 

L 

WNIX520 

M 

WNIX550 

N 

WNKM941 

0 

WNKM963 

P 

WNIX4a6 

Q 

WNIX502 

R 

WNIX515 

S 

WNIX516 

T 

WNMC82S 

F 

WNMW732 

L 

WNVE288 

M 

WNSK730 

0 

WNNH866 

F 

WNLR322 

A 
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Attachment  A.— Designated  Fiung  Area  Licensees— Continued 


Ucenseename 


Calsign 


Freq. 
btoCK 


Glenn  Howard 

RAM  Mobile  Data  USA  LP 

PowerSpectrum  of  Orleindo  Inc 

Teresa  L.  Chase 

Detores  &  Gary  Fuller 

PovwrSpectrum  of  Orlando  Inc 

Cutter  Investments  Inc  ~. 

RAM  Mobile  Data  USA  LP 

Johnson  Communicatk>ns  Corp 

Amencan  Natkxial  Commurecatkxis  Compeny  Inc 

PowerSpectrum  of  Orlando  Inc 

Philadelphia  DFA  Kcensees: 

RAM  MbbOe  Data  USA  LP 

G  &  G  Commurwcations  Inc  

Motorola  Comms  &  Electroracs  Inc ,. 

Philadelphia  Motxle  Inc  

ANSA  Comms  Inc  

PowerSpectrum  of  Philadelphia  Inc 

PowerSpectrum  of  Philadelphia  Inc 

Motorola  Corrvns  &  Electronics  Inc 

ANSA  Commurvcatkxis  Inc 

ANSA  Commurvcations  Inc ... 

JAN  Industrial _ . 

Robert  S.  Moore 

RAM  Mobile  Data  USA  LP „ 

Dale  L  Petrovitch _.. 

Mnhael  Sporer  

Motorola  Comms  &  ElectrorMcs  Inc 

Ptwenix  DFA  licensees: 

King  James  Partnership „ 

RAM  Mobile  Data  USA  LP : 

PowerSpectrum  of  Phoenix  Inc .. 

Pro  Tec  Motxie  Comms 

PowerSpectrum  of  Phoenix  Inc  ... 

W\^  N  I    ^7lO*ll7l        •a>***>a>a*  ••>*>•*  •>■•■•*■  ■«a«**aaa*«aaaaaa***»«aa*aa***aa*aa*»*a»**a*aa*a«i 

PowerSpectrum  of  Phoenix  Inc _...... 

PowerSiMCtrum  of  Phoenix  Inc _. « _...„., 

Durham  Communications  Inc a , 

Pittsburgh  DFA  licensees: 

RAM  Mobile  Data  USA  LP _ 

Loc  Rad  Inc ~ 

Portland  DFA  licensees: 

RAM  Mobile  Data  USA  LP 

Stanley  W.  Harris  .; 

Richmond  DFA  licensees: 

RAM  Mobile  Data  USA  LP 

PowerSpectrum  of  Richmond  Inc . 

Rochester  DFA  licensees: 

RAM  Mobile  Data  USA  LP '. 

Carter  E.  Keithley _. 

Dan  Holland „. 

Salt  Lake  City  DFA  Inensees: 

RAM  Mobile  Data  USA  LP 

William  J.  LiccardI 

DavM  W.  Anderson  

Teiewest  CommurHcatk)ns  Irw 

PowerSpectrum  of  Salt  Lake  City  Inc ™ _ 

San  Antonk)  DFA  Kpensees: 

Samuel  H.  Cade „ „ 

Robert  S.  Litt  .._ „- 

M8rK    r^&nCnUrSl      a*aa*aaaaaaaaaaaa>*a.a*aa*>Maaa«aaaaaaaaaaa*aa*aaaaa**aaa**aa*aa.B>aaa 

RAM  Mobile  Data  USA  LP 

ANSA  Communications  Irtc »......„........._......_.......».....« 

George  R.  Farquhar _ 

PowerSpectrum  of  San  Antonw  Inc 

William  A.  &  Sandra  Weisman,  DBA  Wawcomm  Partnership 
Jen  Song  „ 


WNLR319 

WNLR323 

WNLR325 

WNLX210 

WNLR331 

WNLS526 

WNLSS28 

WNLR330 

WNSK726 

WNMEQSe 

NWVE284 

WNVE296 

WNVE312 

WNKM886 

WNIX494 

WNtX496 

WNIX506 

WNIX504 

WNIX500 

WNIXSOe 

WNIX51 1 

WNIX512 

WNIX519 

WNIX521 

WNIX549 

WNIX498 

WNKM964 

WNIX485 

WNIX503 

WNIX514 

WNKS306 
WNLY399 
WNLR696 
WNLS299 
WNLU549 
WNLU551 
WNLU552 
WNLY457 
WNLU553 
WNM0983 

WNKM876 
WNN0955 

WNLM361 
WNNE904 

WNMC822 
WPCC350 

WNSK687 
WNXG482 
WNXG515 

WNM0988 
WNMY410 
WNM0989 
WPHN388 
WPBS847 

WNPS264 
WNPP524 
WNPP516 
WNPS263 
WPFQ264 
WNPP496 
WNSK927 
WNSK947 
WNSK951 


C 

F 

G 

H 

J 

K 

L 

M 

N 

O 

R 

S 

T 

A 
B 

C 

E 

F 

H 

I 

J 

K 

L 

M 

N 

O 

P 

0 

R 

S 

D 

F 
H 
K 
M 
P 
Q 
R 
S 
T 

F 
P 

H<i. 
R 

F 
L 

D 

E 
H 

F 
H 
L 
O 
S 

c 

D 

E 

F 

H 

I 

N 

O 
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ATTACHMENT  A.— DESIGNATED  FlUNG  AREA  UCENSEES— Continued 


Licensee  name 


San  Diego  DRA  licensees: 

Rsher  CflWmunications  Inc 

Anihony  Rossi  -• — 

Advanced  MotJieComm  Inc 

IndustriaJ  Conwn  &  Electronics  mc 

B  C  I  Cotporaton  

LegaConi  Services  Inc 


Advanced  MoMeeomm  Inc 

RAM  MotNie  Data  USA  LP 

B«y  J.  P#rott 

Advanced  MuMecomm  Inc — • 

Advanced  Mobieeomm  Inc — ••■ 

James  FtiNon  ..._ 

WMam  ht  Holman — -" 

John  M.  AMns.  DBA  Progressive  MoMe  Comms  Sew 

Advanced  MoMecomm  Inc - 

Gerald  Kermey 

KaMeen  Janssen • 

VisionexIrK  

Keith  Oqsz • '•••■ 

Wayne  Q.  Golf • 

San  Francisco  DFA  Icensees: 

PowerSfScfrum  of  San  Francisco  Inc — 

RaMco  l^roperties  Corporation 

David  A.  Hernandez 

PNip  N.  Lyons.  DBA  Lyons  Community  Property  Trust 

Yvette  A.  KiBy 

Motorola  Comms  4  Electronics  Inc 

Daniel  Garcia  &  William  FredericiQon  . 

RAM  Mobile  Data  USA  LP — 

RAM  MoMe  Data  USA  LP ™ 

J  E  HatfBway  - 

PowerSpectrum  of  San  Francisco  Inc 

PowerSpectrum  of  San  FrarKisco  Inc 

FCI  900  tnc ■■ 

PowerS(^ecir\«n  of  San  Francisco  Inc 

Ameen  W.  Toomey,  Jr • 

FCI  900  Inc r 

FCI  900  Inc — 

FCI  900  line . • — 

FCI  900  Inc  — -.., 

FCI  900  Inc 

FCI  900  Inc .. 

MacDerinott  Communicalions  • ~ 

Seattle  DFA  Licensees: 

Arthur  E  &  Patricia  Pflueger,  DBA  Pflueger  Enterpises  . 

Motorola  Comms  4  Electronics  Inc 

ANSA  Communications  Inc  ....» - — 

RAM  MeMe  Data  USA  LP  

PowerSpectrum  of  Seattle  Inc 

RAM  Mobile  Data  USA  LP  

Philip  N  Lyons,  DBA  Lyons  Community  Property  Trust 

OneCortvn  Corporation  NA 

Tim  McDonnell 

Radn  Systems  Inc  ~. ..•..-..• 

Motorola  Comms  4  Electronics  Inc 

Ronaid  W.  Long 

PawerS^)ectrum  of  Seattle • 

Robert  Y.  4  Jennifer  W.  Wang  ... 

SL  Louis  DFA  Licertsees: 

FtAM  I4)bile  Data  USA  LP - 

PowerSpectrum  of  St  Louis  Inc - 

T»iva/St  Petersburg  DFA  Licensees: 

PowerSpectrum  of  Tampa  Inc _ - — 

Motorota  Comms  4  Electronics  Inc ~ — 

Susan  J.  Robbins 

GEM  Qectronics  of  Monmouth  Inc  

Ameridui  Mobile  Systems  Inc 

Pu>eei%M.w  III  mi  of  Tampa  Inc  ...„_..................~.~..— — •■ 

T  R  Ratfo  Inc 

American  Mobie  Systems  Inc 


Call  sign 


Froq. 
biod( 


WPCS839 

A 

WPCS837 

B 

WPCS836 

C 

WPDI922 

D 

WPCS835 

E 

WPCS841 

F 

WPCS840 

G 

WPCS826 

H 

WPCS825 

1 

WPCS838 

J 

WPCS850 

K 

WPCS842 

L 

WPCS843 

M 

WPCS844 

N 

WPCS845 

0 

WPCS846 

P 

WPCS849 

Q 

WPCS847 

R 

WPCS851 

S 

WPCS848 

T 

WNJA859 

A 

WNJA868 

B 

WNJA8e9 

C 

WNNH546 

C 

WNJA870 

D 

WNJA879 

E 

WNJA880 

F 

WNJA881 

G 

Wr4JA882 

H 

WNJA884 

1 

WNJA885 

J 

WNJA886 

K 

WNJA887 

L 

WNJA888 

M 

WNJA889 

N 

WNJA890 

0 

WNJA891 

P 

WPDH523 

P 

WNJA892 

Q 

WNJA911 

R 

WIUA912 

S 

WNJA893 

T 

WNSK742 

A 

WNSK746 

B 

WNSK675 

E 

WNSK727 

F 

WNSK712 

G 

WNSK693 

H 

WNSK689 

1 

WNVW592 

K 

WNSK778 

L 

WNSK782 

M 

WNSK790 

0 

WNSK794 

P 

WNSK802 

R 

WNSK806 

S 

WNID238 

F 

WNKL303 

H 

WNKN212 

A 

WNLR320 

B 

WNLR321 

C 

WNLX211 

D 

WPEE671 

E 

WNLR326 

H 

WNLR329 

1 

WPEE670 

J 
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ATTACHMENT  A.— DESIGNATED  FlUNG  AREA  LICENSEES— Continued 


Licensee  name 


CaHsign 


Freq. 


Kevin  B.  Howard 

Glenn  Howard 

PowerSpectrum  of  Tampa  Inc 

RAM  Mobile  Data  USA  LP 

American  Mobile  Systems  Inc 

Adam  Kasper ; , 

Gabriel  W.  Witt.  DBA  G.  Witt  and  Sons  ... 

David  H.  Larsen „., 

PowerSpectrum  of  Tampa  Inc 

Washington,  DC/BaltinrxHe  DFA  Licensees: 

PowerSpectrum  of  DC  Inc 

C4E  Inc  ;... 

Anita  Kuskey 

PowerSpectrum  of  DC  Inc 

Empire  Leasing  Inc 

RAM  Mobile  Data  USA  LP „ 

Wayne  H.  Braaten 

PowerSpectrum  of  DC  Inc . > .x- 

Mobilecall  Inc „ -., 

Motorola  Comms  4  Electronics  Inc 

PowerSpectrum  of  DC  Inc 

ANSA  Communications  Inc 

Motorola  Comms  4  Electronics  Inc 

PowerSpectrum  of  DC  Inc „ 

RAM  Mobile  Data  USA  LP i^ 

Five  Apples  Inc 

Nextel  Comms  of  ttie  Mid  Atlantic  Inc  ..... 

Di  Nucci  4  Associates  Inc  ._ 

2282  Inc ™ 

PowerSpectrum  of  DC  Inc _ „ 


WNLS525 
WNLS527 
WNLS530 
WNPE252 
WNVE280 
WNVE289 
WNVE293 
WNSK785 
WNLR324 

WNKM904 
WNKM905 
WNKM906 
WNKM907 
WNKM908 
WNKM909 
WNKM910 
WNKM911 
WNKM912 
WNKM913 
WNKM914 
WNKM915 
WNKM916 
WNKM917 
WNKM918 
WNKM919 
WNKM920 
WNKM921 
WNKM922 
WNKM923 


K 
L 
M 

O 
P 
Q 
R 
S 
T 

A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

K 

L 

M 

N 

O 

P 

0 

R 

S 

T 


Attachment  B.— Designated  Fhjng  Area  Licensee  Names  and  Addresses 


Licensee  name 

Point  of  contact- 

Street  address 

City,  State  4  Zip 

Ptxjne  No. 

2282  Inc 

POB  692282  

Houston.  TX  77269-2282 

Lorton,  VA  22079 

713-894-480& 

AG  Van  Metre  

Greg  Jennings  ...................... 

7209  Lockort  Rd  

1854  Hylan  Blvd 

703-550-9898 

AAT  Communications  Cor- 

Attn:  Winiam  J.  Marraccini  .... 

Staten  Island.  NY  10305 

Olympia,  WA  98502 

718-987-4052 

poration. 

Adam  Kasper 

Advanced  MotMleconvnlnc  .... 

5140  Sunrise  Beach  Rd  NW 

82  Devonshire  St  R250 

POB  4904  

206-866-9082 

George  K.  Hertz 

Boston,  MA  0210&  .._. 

Incline  Village,  NV  89450  

Margate.  FL  .\3063  

Bethesrta.  MD  20817 

Caiabasas,  CA  91302-1592  . 

San  Ramon,  CA  94583 

Pompano  Beach,  FL  33069  .. 
Largo,  FL  34643  

617-663-6371 

AFM  Partners  Inc 

Attn:  Kevin  Korowicki 
(Geotek). 

201-930-^305 

Air  Spectrum  III  Inc _ 

Alexarxier  Stevenson  

1463  Banks  Rd 

6817  Laverrock  Court  . — 

23642  Calabasas  Rd,  Ste 
104. 

POB  294  

2780  Gateway  Dr 

7381  11 4th  Ave  N,  Ste  401 B 

13212  Beall  Creek  Ct  

305-755-0517 

Attn:  Kevin  KorowKki 
(Geotek). 

201-930-9305 

Allegro  Communications  Co  ... 
Ameen  W.  Toomey,  Jr  

818-884-3818 
413-783-3900 

American  Mobile  Systems  Inc 
American  National  Commu- 

Attn:  JodI  Ann  Cammarata  ... 
Attn:  Don  Garrison „^ — 

Attn:  Andrew  Daskalakis 

Attn:  Kevin  Korowkdd 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 

305-970^1555 
813-546-6255 

nications  Company  Inc. 
AMK  International  Inc _. 

Potomac  MD  10854  

301-963-8515 

Anita  Kuskey  

2690  Moroca  Way 

Solvang,  CA  93463 

201-930-9305 

ANSA  Comms  Inc  

Anthnnv  Ro,s.si                      ..  . 

20  Craig  Rd 

5503  Linden  Ct  ~ 

Montvale,  NJ  07645  . 

Spring,  TX  77379-6864 

San  Diego,  CA  92196 

201-930-^305 
713-370-///1 

Arthur  E.  4  Patricia  Pflueger, 
DBA  Pflueger  Enterprises. 
Arvind  Rov 

Attn:  Kevin  Korowicki 
(Geotek). 

Attn:  Harokj  L  Josev 

POB  26399  „ 

6016  Crossview  Circle _. 

215  N.  Fayette  Court  

POB  950  

201-930-8305 

San  Jose,  CA  95120 

619-320-8942 

Atlanta  Trunking  Assoc  Inc  .... 
B  4  L  Communication  Inc  .... 

Fayetteville.  GA  30214  

■Ft  Lauderdale,  FL  33302- 

0905. 
MIshawaka,  IN  46544  

815-858-3532 

New  River  Station „ 

305-627-8635 

BCI  Corporation 

Attn'  Larrv  Bijrk  

POB  403 „ 

347  Moraoomerv  Ave » 

21&-232-5876 

Attn:  1  nonard  B.  Stevens 

Bala  Cynwyd,  PA  19004 

Yonkers,  MY  10701  

305-968-1908 

Ltd. 
Bart>ara  O'CorvteU „. 

1  Hawley  Terrace 

7  SicWetown  Rd 

407-682-7104 

Barry  Walker „ -. 

Pearl  River.  NY  10965 

914-736-9152 
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ATTACHMENT  B.— DESIGNATED  FlUNG  AREA  LICENSEE  NAMES  AND  ADDRESSES— Continued 


Licensee  name 


Bily  J.  Parroa, 


Bisivel  Investf^ient  Co  Inc 
Byron  L.  Fox  4 


C  W  Tetocomrtunications  Inc 

C&E  Inc  > 

Carter  E.  KeitHley 


Caltiryn  R.  Eclwte  

Charmei  One  Oommunica- 
lions  Inc. 

Ctnrtes  B.  Copper 

Ctnrtes  J.  Ev^ns 


ChMtes  M.  LuMa 

Charles  R.  Tytor  &  Rutti  N. 

Tytor. 

Chwtes  V.  Maynord  

CNcago  Repe«ler  Service  Inc 

Christopher  W^  Young 

Cleveland  MoOie  Radn  Sales 

Irxx 
CLW  Commuriications  Inc 

COMMNET  900  Inc  .„ 

Cormwnicatiotis  &  Electronics 

Inc. 

Crane  Investments  Inc  ..„ 

CuHar  Investments  Inc 

D  Gene  &  D  0  Renegar.  DBA 

Renegar  Communications. 

Dale  L  Petrovttch 

Dan  Holland 


Daniel  Garcia  A  Wilfam 
Fredeiicksod. 

Daniel  Investraents  Partner- 
ship LTD. 

Darry  Stuart 

Davidi 

Davidi 


I  A.  Herrnndez  ... 
I H.  Lars4n  ._ 


David  R.  &  Myra  M.  Baker 

David  W.  Anderson 

David  W.  Fan«tf „.. 


Point  of  contact 


Attn:  Mary  BisweN  

Attn:  Kevin  Korowidd 
(Qeotek). 


Attn:  Kevin  Korowidd 
(Geotok). 


D6  Sinclair 


Atlrc  Kevin  Korowidd 
(Geotek). 


Attn:  Kevin  Korowidd 

(Geotek). 
Attn:  Harry  FitzgeraM  ... 
Attn:  Jeff  Scott  


Thomas  Hendricks 


Attn:  Kevin  Korowidd 

(Geotek). 
IRC  Electrical  Contractors 

Attn:  Burl  B.  Daniel  


D6  Network 


Detores  &  Gafy  FuHer  .. 
DHT  TranspoMatxxi  Inc 


Di  Nucd  &  Aajsociates  Inc 

Dixon  Capital  Associates  Irw 

Domendch  C^nvTKinKatkxis 

Corp. 
Durttam  CormHjnKatkxis  Inc 

DW  Communications  Inc 

Eastern  Cominunications  Ltd 

Eddte  &  M  K^  Riggs 

Empire  Leasing  Inc  

Eric  Kahan 


Everest  Comrviuracations  Inc 

FCI  900.  Inc 

Fisher  CommurMcatnns  Inc .. 

Five  Apples  lac 

Fleet  Can  of  Utah  Inc  

Fleet  Can.  i™^ ~ 

Frar*  DiFUco  1 


Attn:  Kevin  Korowicki 
(Geotek). 


Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 

John  C.  Durham 

Attn:  Robert  Wallenburg 


Street  address 


Attn:  Dave  Schaeffer ...,. 
Attn:  Kevin  Korowcki 

(Geotek). 
Attn:  Andrew  Everest  .... 
Attn:  Nextel  Comms  Inc 


Attn:  Nextel  Comms  Inc 

Attn:  Nextel  ComrTHjnk:atk>ns 
Inc. 


27  Cakjmet  Ave 


3846  Sunnyskle  „... 

955  Easley  Canyon  Rd 


3442  Eagle  Dr 

10818  Barely  Lane,  Ste  B 
10629  Rock  Run  Dr 


5730  Drexel  Dr 
POB652  


POB  540327  

32076  Robin  Hood 

5620  Camphor  St .. 
7707  Groton  Rd  .... 


616  Spring  St  .... 
8844  W.  47th  St 

710  N.  Vista  

5533  State  Rd  ... 


20  Craig  Rd 


POB  410  

POB  692282 


9610  FM  1960  Ste  215 

POB  4602  -.. 

4110  Cedar  Lake  101  POB 
270786. 

101  W.  Rose  Valley  Rd  

1238  S.  Holland  Rd  


351 -A  Sunset  Dr 
4117lnwoodRd., 


21  Lake  St .,. 

1601  Neptune  Dr 

180  State  Rd,  434  West  Ste 
2130. 

180  E.  79th  St,  #16-B  

19512  Surldale  Ln  

565  W.  Fifth  St.  Ste  4600  .... 


10610  Metric  Drive.  Suite 
114. 

9708  Karmont  „ 

20035  LKhfieW  Rd 


POB  92-7569  

2141  Wisconsin  Ave  NW,  Ste 

D-2. 
104  Benevolent  St  Carriage 

House. 

3343  N.  Reseda  Ste  32  

1725  FiekJ  Ave 

48-14  36th  St  

8318  Calais  Circle 

3621  Benning  Rd  NE 

Rt  1,Box279 


POB  33967  

201  Route  17  North  

14530  S.  Commercial  St , 
109  N  Brush  St,  Ste  200 

201  Rt  17  N  

201  Route  17  North  


City,  State  &  Zip 


HastingON-Hudson,  NY 
10706. 

Visalia,  CA  93277  

Glendora,CA  91741  


Chambersburg,  PA  17201 

Houston,  TX  77070 

Potomac,  MD  20854 


Garland,  TX  75043 
Wilmette.  IL  60091  . 


Ortando.  FL  32854 

Binningham,  Ml  48010 

Metairie,  LA  70003 

Bethesda,  MD  20817  .. 


Livingston,  TN  38570  , 
Brookfiekl.  IL  60513  ... 

Visalia,  CA  93291  

Oeveland,  OH  44134 


Montvale,  NJ  07645 


Bourbonnais,  IL  60914 

Houston,  TX  77269-2282 


Humble,  TX  77338  „.... 
Winter  Pari<,  FL  32793 
Dllas.  TX  75227  


PtKKie  No. 


Wallingford,  PA  19086 
Wan-en,  IL  61087  


Antk)ch,  CA  94509  ... 
FL  Worth,  TX  76109 


Wrentham,  MA  02093 

San  Leandro,  CA  94577 

Longwood.  FL  32779-5009  .. 

New  York.  NY  10021-0437  .. 
Huntington  Beach,  CA  92648 
Los  Angeles,  CA  90013- 

1025. 
Dallas,  TX  75243 


South  Gate,  CA  90280 
Detroit,  Ml  48221  


San  Diego,  CA  92192-7569  . 
Washington,  DC  20007 

ProvkJence,  Rl  02906  


100  Marion  Dr _ Kingston,  MA  02364 


Mesa.  AZ  85205  

Metairie.  LA  70001 

Long  Island  City,  NY  11101 

Ortando.  FL  32825 

Washington,  DC  20019 

Charies  Town,  WV  25414  ... 


San  Antonk).  TX  78265-3967 

Rutherford,  NJ  07070  

BIythe,  CA  92225 

Tampa,  FL  33602  ..:.. 

Rutherford,  NJ  07070  — 

Rutherford,  NJ  07070  


407-682-7104 

209-734-3855 
201-930-9305 

717-263-0509 
713-894-4800 
201-930-^305 

214-686-7558 
305-389-0450 

407-422-8212 
201-930-9305 

504-455-3526 
201-447-7520 

615-823-1261 
708-485-4910 
407-682-7104 
904-752-6494 

201-430-9305 

815-937-8875 
713-894-4800 

71S-446-4050 
407-671-0004 
214-381-4391 

215-565-4021 
201-930-9305 

415-757-8282 

817-924-9872 

508-384-3844 
510-895-9500 
407-862-8989 

212-861-9275 
714-963-8338 
214-243-2419 


310-928-0760 
201-930-9305 

619-627-7717 
201-930-9305 

201-930-9305 

602-981-8875 
504-887-7930 
718-729-2044 
305-275-0101 
202-397-6760 
201-930-9305 

512-657-2856 
201-438-1400 
619-922-4150 
813-273-0050 
201-438-1400 
204-438-1400 

617-585-9100 


Federal  Register  /  Vol.  60,  No.  189  /  Friday.  September  29,  1995  /  Notices 


50599 


ATTACHMENT  B. — DESKaNATED  FILING  AREA  tJCENSEE  NAMES  AND  ADDRESSES— Continued 


Ucanseename 


Frederick  Russo 


G  &  G  Corrvnunnations  Inc  ... 
Gabriel  W.  Witt,  DBA  G.  Witt 
arx)  Sons. 

George  E.  TrayrKX  — 

George  R.  Farquhar 

GeraM  Kenney  

Glenn  Howard  

Gregory  WIdes 

Irtdustrial  Convn  &  Electrontes 
Inc 

J  E  Hattiaway - 

J  T  Communicatkxis  Inc  

James  Fulton 

James  L  Lewis,  DBA  Elec- 
tronic Communications 
Sennce. 

JAN  Industrial 

Jerrel  J.  Jordan 

Jerry  R.  Daniels,  DBA  Daniels 
Electronics. 

Jerry  York  Inc 

Jesse  Moralaa  ....«^.......»._.. 

Joan  Backe  _ „_..„«..... — 

Joe  K.  Jones  

John  B.  Bryant _ 

John  M.  Atkins,  DBA  Progrea- 
sive  Mobile  Comms.  Serv. 

John  Palazza 

John  R.  James  .......... ~... 

*  - , —  *^.  ■ " 
jorwi  owner ».....•«..•.. 

Johnson  CSDfiwnunicalions 

Corp. 

tiofi  A.  wioai  ..——<•—*,«———«■■■■ 
Jon  W.  Boa ...... 


Julia  A.  Conaway.  DBA  Radto 
CommunicalKin  Company. 

K  L  Beavw  ...._ 

KaH  Kiampa  ........ — 


KailhOiQaz  ..... 
Kar«S.  Foalar 
KavinB.  Howwd 

LaMrenoeGL  Schrol  ..... 
LagalCom  Sendees  Inc 

\jMm»  M.  Parsytfia  _ 

UsaK.Wead 

LocRadInc 


MacOannott  Cofwnunicalioni 
Malhews  Radto  Service  Inc  ... 


D. 
MksGantzel 

MNHMW     Va    V^^Bn^Vjr      •••aaa«aaaaaaaaaaa>a 

MUcom  Radk)  Telephone  Go 
Mobie  Comms  of  Florida  Inc  . 


Point  of  contact 


Attru  Kevin  KorowKki 

(Geotek). 
GeraMSykas  


Attn:  Kevin  Korowidd 

(Geotek). 
Attn:  DavM  J.  Fenton  Jr 


Attn:  Joseph  K.  Tariska 


NormLevine 


Attn:  Kevin  Korowidd 
(Geotek). 


Attrtr  Kevin  Korawidd 
(Geotek). 


Attrt  Kevin  Korowidd 
(Qeolak). 


Atkc  Kevin  Korowidd 


Atfet  Kevlif  KortMNcW 
(QeoMt). 


Attn:  Kevin  Korowidd 


Attn:  Naxlal  Comms  mo 


Street  address 


330  Washington  St.  Ste  400 


Rt  4,  Box  124 
3954  Agate .... 


67  Spruce  St 

4150  Via  Dotee,  Ste  125  . 

16  Spruce  Cir 

POB  774446  

118  Queens  Court 

100  Marion  Or 


3045  Dove  Lane  -_ 

2975  Ctaremont  Rd 

3213WWhelerSt 

POB  248  

6630  S.  Crescent  Blvd 

POB  668  „ 

1924  Barton  Parte  Rd  «2401 

7013  Oakland 

6904  RocheHe  Dr 

8633  Sheflied „ „. 

2321  Custer  Partway  

474  Mountain  Parte  Trf 

13614  Clary  Sage  Dr  ... 

1415  SW  TeoBi  St 

3288  Mount  View  Ave 


POB  10901   „ 
5201  B  Brook 


HoiowPartt- 


way. 

127  Advna 

eCarolAnnOt 


2168  W.  BnMdway  #518  .. 

1030  llaniala'i  BeacfrffO 
77  Ocean  Ave 

2771  E  French  Camp  Rd  .. 

POB  338 

1  Plaza  Square.  Sle  20*  .. 
POB  77444S 


535RednoaaLA,AplQ 

15228  UplBn  Ava  - 

18224  OrcharriBentfRd 

1918  Pennaylvwila  Ava  NW. 
SI»3W. 

1425  Hwy  208 

2200  St  CWr 

POB  91140 


38  Laa^lreet 

Rt  ft  Boa  179 

18212  Taypoft  Or 


BoK  188, 12  Chapal  St 

POB  5271  

6^r/k  Washmgion  Blvd  . 

POB  614  ...- - 

1024  W.  Main  St,  POB  520 
153E53fdSt.Ste2S00...- 
201  Route  17  North 


City,  State  &  Zip 


Marina  Del  Rey,  CA  90292  ... 

Franklinvile,  NJ  08322  

Glen  Avon  RiverskJe,  CA 

92502. 

Hyannis.  MA  02601  

Marina  Del  Rey.  CA  90292  ... 

Fanningvilte.  NY  11738  

Steamboat  Springs,  CO 

80477. 
Maas«yequa  Parte.  NY  11762 

Kingstoa  MA  02364  

Muftiery.  FL  33880 

Shaker  Heights,  OH  44122  ... 

Seattte,  WA  98199 

DariHiglon.  SC  29632 


Pennsauken,  NJ  08109  .... 
DougtasviHe,  GA  30133  .... 
Aubumdale,  FL  33823 


Noilh  Richland  HHs,  TX 

76118. 
Piano,  TX  75023 '......«......«.. 

Dyer.  IN  48811 „ 

Rehwdeon.  TX  75080 

Stone  Mountain,  QA  30067  .. 
ChanMly.  VA  22021  

Boca  Raton,  FL  33488 

Los  Angetos.  CA  90068 

MarinaDal  Ray,  CA  90291  ... 
Norcroes,  QA  30071  


Ann  Aibor,  Mi  48104 
Weeltolp.  NY  11796 


Anaheim.  CA  92804 


Oxnaid.  CA  93036 

P«(^  NY  11782 


CA  96336  ..„ -.„ 

Seal  Baadv  CA  90740. . 

Port  AHtaV.  TX  77642 

Staambear  Springs.  CO 

80477. 
SamaBaMn,  CA  93109  .... 
Svi  Laandta.  GA  94578  ....... 

Powaifc  CA929B«^ 

WaaNnstea  DC  20006-^404 

Yerington.NV  89447 

Oiariaawrt.  MO  93144  ...__.. 
Loe  Angelaa.  CA  I 


Bwigor.  MO  04401 

Longvieak  TX  75601  

Chwtotte.  NC  28278 

CankM.  NY  13617  

KIwnrih  Pais,  OR  97601  .. 
Marina  Dal  Rey,  CA  90292 

Chancer,  AZ  86244. 

Livingston.  TN  38670 

New  Yortc  NY  10022 

Rulhertord,  NJ  07070 


Phone  No. 


201-930-9305 

609-694-1717 
714-761-3900 

508-775-8754 
213-827-4246 
516-738-0832 
415-593-7207 

201-930-9305 

617-686-9100 

813-646-8879 
216-561-5330 
206-745-3482 
803-393-7709 


609-663-4800 
404-949-8566 
813-299-2942 

817-269-6300 

201-930-9306 

219-36&-6669 
214-746-6311 
404-469-4031 
703-436-7699 

305-755-3932 
201-930-9305 

213-306-3221 
407-644-8007 

313-662-7615 
201-9B0-9305 

714-772-6183 

805-985-2527 

201-930-9305 

209-962-1983 
310-799-0773 
409-963-3339 
303-879-8956 

806-863-4171 
415-367-6343 

202-296-0600 

702-463-3367 
714-875-6020 
20T-930-0a05 

207-947-6106 
214-663-2229 

201-930-S305 

315-386-3069 
503-882-0628 
301-526-7137 
602-320-7061 
615-823-5833 
212-756-4460 
201-438-1400 


50600 


Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29,  1995  /  Notices 


Attachment  r— Designated  Rung  Area  Ucensee  Names  and  Addresses— Continued 


Licence  name 


Mobile  Message  Servica  of 

Texas  Inc. 
Mobie  Radio  pf  Illinois  Inc  . 

MobitocaM  Inc — 

Mdoroia  Conlms  &  Elec- 

tonics  Inc 

MohMoM  Inc — ^.- 

Naw  Yoifc  Mobile  Inc 


Nextel  Comn^  of  the  Mid  At- 

lanbclnc. 
Oati  Hi  Comfnunications  Inc 

OneComm  Corporation  NA  ... 
Partdnson  Electronics  Confv 

pany. 

Pat  Thess  ...» ..- 

Paul  W.  Kleiri  &  Robert  J. 

Klein.        J 
Ptiiladelpriia  Mobile  Inc  


PMlip  N  Lyons,  DBA  Lyons 

Community!  Property  Trust 
Plisko  Communications  Inc  .... 
PowerSpectnpm  Inc 


PowerSpedi^  of  Atlanta  Inc 
PowerSpedniim  of  Boston  Inc 

PawerSpectr<im  of  Chicago 

mc. 
PowerSpectrvm  of  Cincinnati 

Inc. 
PowerSpectrvm  of  DC  Inc  


Point  of  contact 


Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  h4extel  Comms  Inc  . 
Attn:  Andrew  DasKalakis 


Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Nextel  Comm  Inc 


Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Regulatory  Affairs 
Attn:  Kevin  Korowicki 

(Geotek). 


Attn:  Kevin  Korowicki 
(Geotek). 


PowerSpectrtim  of  Dallas  Inc  . 
PowerSpectrvm  of  Denver  Inc 

PowerSpectrum  of  Hartford 
Inc. 

PowerSpectnim  of  Houston 
Inc. 

PowerSpectrtim  of  Indianap- 
olis Inc.     I 

PowerSpectrjim  of  Jacksorv 
vide  Inc. 

PowerSpectrum  of  Kansas 
City  Inc. 

PowerSpectrtjm  of  Memphis 
Inc. 

PowerSpectium  of  Miami  Inc  . 

PowerSpectitjm  of  Minneapo- 
Islnc. 

PowerSpectrum  of  NashviHe 
Inc. 

PowerSpectikjm  of  New  Orle- 
ans Inc. 

PowerSpectium  of  New  York 
City  Inc.    ! 

PowerSpect^  of  Orlando 
Inc. 

PowerSpectAjm  of  Philadel- 
phia Inc. 

PowerSpectium  of  Phoenix 
Inc. 

RuMrSpecttum  of  Richmond 
Inc. 

PowerSpectrum  of  Salt  Lake 
City  Inc. 


Attn:  John  Phsko 

Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowwki 

(Geotek). 
Attn:  Kevin  KorowKki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowwki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  KorowKki 

(Geotek). 
Attn:  Kevin  KorowKki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  KorowKki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  KorowKki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 


Street  address 


20  Craig  Rd 


201  Rt  17  N  

13212  Beali  Creek  Ct  ... 
1270  FairfieW  Rd,  Ste  5 


1270  Fairfiefcl  Rd,  Ste  5 
PCS  520  - 


201  Route  17  North 
20  Craig  Rd 


4643  S  Ulster  St,  Ste  500 

1515  Houston  St.  PO  Drawer 
1622. 

4016  Ashby  Rd  ^ 

12719  Calumet  Ave 


City,  State  &  Zip 


Montvale,  NJ  07645 


Rutherford,  NJ  07070  ... 

Potomac.  MD  20854  

Gettysburg.  PA  17325  ., 

Gettysburg,  PA  17325  . 
Livingston,  TN  38570  ... 


POB520  - 

5000  Birch,  Ste  5500 


4103  Crescent  Dr  DEBE 
20  Craig  Rd 


20  Craig  Rd  .. 
20 Craig  Rd.. 
20  Craig  Rd .. 
20  Craig  Rd  .. 
20  Craig  Rd  .. 
20  Craig  Rd  .. 
20  Craig  Rd . 
20  Craig  Rd.. 
20  Craig  Rd  . 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd. 
20  Craig  Rd  . 
20  Craig  Rd. 
20  Craig  Rd . 
20  Craig  Rd 
20  Craig  Rd 


Rutherford.  Ki  07070 
Montvale,  NJ  07645  .. 


Denver.  CO  80237  ... 
Levelland,  TX  79M6 


St.  Ann,  MO  63074  

Cedar  Lake,  IN  46303 


Livingston,  TN  38570 

Newport  Beach,  CA  92660 


Granbury,  TX  76049 
Montvale.  NJ  07645  . 


Montvato,  NJ  07645 

Montvale,  NJ  07645 

Montvato,  NJ  07645 

Montvato.  NJ  07645 

Montvato,  NJ  07645 

Montvato.  NJ  07645 

Montvato.  NJ  07645 

Montvato,  NJ  07645 

Montvato.  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Momvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato.  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 


Phone  No. 


201-930-9305 

201-438-1400 
301-963-8515 
708-490-6707 

201-447-7517 
201-930-9305 

201-438-1400 

201-930-9305 

303-721-3407 
201-930-9305 

314-423-4702 
219-365-6250 

201-930-9305 

714-251-1200 

817-274-3883 
201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-0305 

201-930-9305 

201-930-9305 

201-930-9305 

201-030-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201-930-9305 

201 -^930-9305 

201-930-9306 
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Licensee  name 


PowerSpectrum  of  San  Anto- 

nk>  IrK.  • 
PowerSpectrum  of  Seattto  .... 


PowerSpectrum  of  St  Louis 

Inc. 
PowerSpectrum  of  Tampa  Inc 

Pro  Tec  MoMe  Comms  

R.  Ryan  Keltey  ..... 

Radk>  One  Inc _ _.. 

Radk)  Systems  Inc _ 


RAM  Mobito  Date  USA  LP 


Ratekx)  Properties  Corpora- 
tion. 

Raymond  L  Collins 

RB  Management  Services  Inc 
Reese  Telecommunications 
Inc. 

Richard  B.  Cook 

Rnhard  C.  Dean 

Richard  Y  C  Wang 

Rick  Kaminer _ 

Rot)ert  Campbell  

Rot>eft  G.  Derrybeny 


Wang 


Robert  S.  Lift „. 

Robert  S.  Moore  „ 
Robert  Y.  &  Jennifer  W. 

Roger  Stevens 

RonakJ  H.  Hyder 

Ronald  J.  Louttian „.. 

RonaW  W.  Long  _ 

S  &  S  CommunKatkxs,  OBA- 

OaHas  Radio  Retoy. 
S  A  Dawson,  DBA  Dawson 

Associates. 
Sallto  Wallace 


Point  of  contact 


Samuel  H.  Cade  . 
SarxJra  G.  Reyes 


Sarxjra  J.  Gizzo 

Seibert  Family  Inc  

Shapiro  Ackerman  Sitomac!- 

Joint  Venture. 
SIO  CorporatkNi  


SMRS  505  Inc 

Southern  California  Edison 

Company. 
Southland  CommunKations 

Inc. 
Stantoy  W.  Harris  


Stantey  W.  Harris  Family 
Trust 

Stephanto  C.  Fenton 

Stephen  L  Vader  ..„.™,... 
Steven  W.  Brandon 

Susanrw  Falkensteen 


T  R  Radk)  Inc 

Tetowest  Commurucattons  Inc 

Teresa  L  Chase ,. 

Thomas  Gavin 

Tim  McDonnell  


Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  KorowKki 

(Geotek). 


Larry  B.  Hl» 

Steven  ApKeNa  . 


Attn:  Robert  B.  Blew 


Powder  Valley  Office 


Attn:  Kevin  Korowicki 
(Geotek). 


Atfri:  Kevin  Korowicki 
(Geotek). 


Attn:  Jennifer  W.Wang^. 


Street  address 


Atta-  RichaidD.  Springer 


Attn:  Kevin  Korowicfci 

(Geotek). 
Attn:  Kevin  Korowicki 

(Geotek). 
Attn:  Kevin  KorowKki 

(Geotek). 


Attn:  Brent W.  Goodrich^. 
Attn:  David  Gadd  


Attn:  Keven  Korowicki 

(Geotek). 
ATTN:  Stantoy  Harris  . 


Attn:  Kevin  Korowteki 
(Geotek). 


Attn:  Paul  Temer 


20  Craig  Rd 

20  Craig  Rd 

20  Craig  Rd 

20  Craig  Rd 


1641  N.  Pinal  Ave 

1545H«tereatDr  ..„ _ 

6239  Edgewater  Dr.  Ste  A-1 
5201-B  Indian  Trail  Industrial 

Pdftcwsv 
10  Woodbridge  Ctr  Dr.  Ninth 

FL. 
1260  Mercer  St  ..„ 

11 55  Terra  BeUa  Ave 

15^  LynnfieM  Rd,  Ste  138  .. 
1573  West  Chicago  St 


8128  Manitoba  #113 

Box  300 _.... 

408  Pine  Creek  Rd  .. 
520  Sunrise  Hwy  ..... 


30  Twilight  Path 
122  S.  Main^  .. 


839  171h  St.  NW  _. 

2131  Thorriappte  Dr _ 

1018  Heron  Way  ..... 

28  Ringneck  Rd 

214  E.  Main  St  POB  379 
6202  Vista  Del  Mar  1353  . 

2550  Davis  St  

4405  Vanakton  Avw 

313  W  57th  St  3C  ...„ 

9721  The  Corral  Dr _ 


2  Nonesuch  Rd 


5313  Sandy  Trail » 


11303  Moorpark  St 

122  14th  Ave 

1273  N  Church  St.  Unit  107 

400  N.  Saint  Paul  St  Ste 
1000. 

11 00  Park  St 

POB  429  __ 


5965  CM  Natk>nal  Hwy 

68  La  Paz  Court 

POB  1510  


401  Bounty  Way  "145 

1305  North  H  St  Ste  E-179 
12021  Wilshire  Blvd  454 


POB  774446  „ 

POB  340  

218  Van  Gogh  Dr 

POB  13161   

1  Old  Bog  Rd,  POB  213 
24665  W.  Senda  Salvia  . 


City,  State  &  Zip 


Montvato,  NJ  07645 ... 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Montvato,  NJ  07645 

Casa  Grande,  AZ  fVis>99  „„ 

Arroyo  Grande,  CA  9342a . 

Orlando,  FL  38210 

Norcross,  GA  30071  

Woodbridge.  NJ  07095^ 

Seattto,  WA  98109  .....J.... 

Mountain  Vtow.  CA  94043  . 

Memphis,  TN  38119  _.. 

CoUwaler.  Ml  49030 


Ptoya  Del  Rey,  CA  90293 . 

ZtonsviHe,  PA  18082 

Exton.  PA  19341 

WestBabyton,  NY11704  . 


East  Weymout^  MA  01289 
Spring  HII,  LA  71076 


Washington,  DC  20006 

Totedo,  OH  43614  

Sugar  Land,  TX  7747B  .._.. 
Remsenburg.  NY  11960  „. 

Livingston.  TN  38570 „.. 

Playa  Del  Rey,  GA  90293  .. 
San  Leandro,  CA  94577  .... 
Taaana,  CA  91356^ 


New  York.  NY  10019 

Potomac,  MO  20854 

DaHas,  TX  75214 „ 

Piano,  TX  75023 


Hollywood,  CA  91602  .. 
tndialantic.  FL  32903  ... 
Moorestown,  NJ  08067 


Dallas,  TX  75201 


Hosington,  KS  67544 
Alhambra.  CA  91802 


Coitoge  Park.  GA  30349 
Simi  Valley,  CA  93065  ... 
Simi  VaHey.  CA  93062  ... 


Avon  Lake,  OH  44012 

Lompoc,  CA  93436  _.. 

West  tos  Angetes,  CA  90025 


Steamboat  Springs,  CO 
80477. 

Cos  Cob,  CT  06807 

Osprey.  FL  34229 

Zephyr  Cove,  NV  89448 

Kingston,  MA  02364  

Calasbasas,  CA  91302  .. 


Phone  No. 


201-930-9305 

201-930-9306 

201-930-8305 

201-930-9305 

602-836-2025 
216-461-0483 
407-788-^486 
206-325-7575 

902-602-5600 

206-624-9700 

805-583^4568 
901-682-6860 
517-278-7339 

213-821-2252 
215-797-453ff 
407-425-9072 
201-930-9305 

617-331-4367 
201-330-9306 

202-331-5104 
419-382-2239 
713-491-8975 
516-325-8472 
615-823-1261 
213-823-1309 
415-635-6612 
818-343-6131 

212-664-0603 

201-930-9306 

201-930-9305 

201-930-9306 

818-509-6824 
407-676-2095 


214-922-8023 

316-653-2776 
818-308-6644 

404-991-0581- 

201-930-9305 

805-584-9542 

810-642-1072 
213-803-5677 
201-930-9306 


212-421-9870 
813-966-6688 
701-588-1345 
617-746-0100 
206-325-7575 
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Attachment  B.— Designated  Filing  Area  Ucensee  Names  and  Addresses— Continued 


Licensee  name 

Point  of  contact 

Street  address 

City,  State  &  Zip 

Phone  No. 

Ritivlnlnh  Mode                  

4318  Presidential  Ave  Cir  E  . 
1413  Severn  Ave  

Bradanton  FL  34203 

813-758-7929 

Tom  A.  Kalian  DBA  Tom  A. 

KaMas  Trust 
Trvren  &  Brafg  Inc 

Metairie,  LA  70001 

Westport,  CT  06880 

504-837-1564 

Attn-  Michael  Printz 

14  Bonnie  Brook  Rd  

407-682-7104 

vsionex  inc  ., 

Waiter  Sterling  Surrey  Trust  A 

1 

Attn:  A  Stertzer  A3  484  Se- 
curity Trust  Co. 

1501  Pennsylvania  Ave  NW  . 

730A  Country  PI 

38295  Chuperosa  

6850  Alpine  Rd  

885  Cripple  Creek  Dr 

Washington.  DC  20013 

HoiKton  TX  77079    

703-243-8855 
713-597-0661 

WayiTwn  WHtMn 

Wayne  C.  Golf ™ 

Cathedral  City.  CA  92234 

Roddord  IL  61111         

619-328-5600 

. 

815-654-2070 

Wayne  H.  Braeten 

Wayne  Powel  dba  Mobile 

Communic4bons  of 

QwinnetL 

Lawrencevitle,  GA  30243 

Stieitum  MA  01770 

404--963-3748 

Attn:  Kevin  Korowidd 
(Geotel(). 

Attn:  Kevin  Korowtcki 
(Geotek). 

2  Cross  St  ..._ 

866  N  Witerest  - 

8144  Forest  Dr _ 

3213  W.  Wheler  St  

201-930-9305 

Wliain  &  Saridy  Wetsman. 
DBA  WavMcomm  Partner- 
ship. 

Houston  TX  77079 

201-930-9305 

Wifiam  E  Cofdell      

Covington,  GA  30209  

Seattle.  WA  98199 

Ventura,  CA  93004  ..„ 

Boca  Raton,  FL  33429 

Brooklyn,  NY  11201  

WMam  G.  MiJCart 

404-922-7777 

Attn:  Kevin  Korowictd 
(Geotei^. 

206-745-3482 

WMiam  n.  nuHitaii  — — 

WMam  J.  Lictaidi  

WMiam  T.  Ge^rard,  DBA  Air 
Space  F»adlo  Systems. 

WMam  Walkf 

WKH  CeH  Inc 

X  W  Corporafcn 

1676  Harper  Dr 

1 700  S.  Dixie  Hwy 

28  CHd  Fulton  St .._ 

233  S.  Stevenson,  Ste  8. 
POB309. 

801  W.  Williamson  Ave 

3400  Chateau  Blvd  204-A  .... 

201-930-9305 
407-391-3100 
407-682-7104 

Attn:  Robert  S.  Knoke 

AHn-    Inhn  kiitrhAll 

Iron  Mountain,  Ml  49801  

Fullerton.  CA  92632 

906-774-1120 
714-773-5545 

Kenner  LA  70065  

504-466-6527 

Yvette  A.  Kayl  — 

ATTACHMENT  C— UPFRONT  PAYMENT  AND  ACTIVITY 

Unit  Summary 

Major  trading  area 


\A-0^—Hem  York 


Total 
populatkxi 


26.410.597 


Freq.  bkKk 


A  „_ 

B 

G    aaaaaaaa*! 

D 

E 

F 

G  

rl    naa— ••« 

I 

J  - 

K 

L 

M 

N 

O  ." 

P 

Q 

R 

S 

T 


UcenseNo. 


YSM001A  . 
,VSM001B  - 
YSM001C. 
YSM001D  . 
YSM001E  . 
YSM001F  . 
YSM001G 
YSM001 H  . 
YSM001I  .. 
YSM001J  . 
YSM001K  . 
YSM001L  . 
YSM001M 
YSM001N. 
YSMOOIO 
YSM001P  . 
YSMOOIQ 
YSM001R. 
YSMOOIS  . 
YSM001T  . 


Activity  units 


1.012.525 
3.223,585 
2.774.529 
442.116 
2.221.201 
2.816.327 
3.239.300 
1.989.844 
2,795.479 
2,449,395 
3,226,815 
2,227,801 
2,850,404 
3,226,815 
1.344,989 
3,062,428 
2,034,770 
3,225.833 
3.223.992 
3.160.647 


Upfront 
payment 


$20,250.51 
64.471.70 
55.490.58 
8,842.32 
44,424.02 
56,326.55 
64.785.99 
39.796.88 
55.909.59 
48,987.91 
64.536.29 
44.556.02 
57.008.08 
64.536.29 
26.899.78 
61 .248.56 
40.695.40 
64,516.66 
64.479.84 
63,212.95 


Major  trading  area 


Freq-bkxk 


M-02— Los  Angeles-San  Diego 


Total 
populatk)n 


19,145,232 


License  No. 


A 

a, 
c 

D 


YSM002A 
YSM002B 
YSM002C 
YSM002D 
YSM002E 


Activity  units 


2.467.595 
3.408.888 
2,301.323 
3,824,069 
2,466,883 


Upfront 
payment 


$49,351.89 
68.177.77 
46.026.46 
76.481.38 
49,337.66 
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Freq.  t)k)ck 

LwenseNo. 

Activity  units 

Upfront 
payment 

F 

G  ,.„.... 

H 

YSM002F „ ^ 

YSM002G  „..„ _„ 

YSM002H 

3.R30.815 
1.626.039 

159.004 
2.406.406 

994,608 
1.432.785 

284.749 
2.309.766 
2.406.406 

936.065 

788,731 
2.307.900 

661.343 
3,249,194 
1.204,623 

72,616.29 
32,520.78 

3.180.08 
48,128.12 
19,892.17 
28,655.69 

5,694.98 
46.195.31 
48.128.12 
18.721.29 
15,774.61 
46,158.01 
13,226.86 
64,983.88 
24,092.45 

1  

J 

K 

L  

M  

N 

0  

P 

0  

R 

S 

YSM002I „„     .^ 

YSM002J  „... „ „ ^ 

YSM002K „ „ 

YSM002L  . _ 

YSM002M  ._     

YSM002N ;. 

YSM002O  ... 

YSM002P.-. _ 

YSM002Q  ..„ 

YSM002R 

YSM002S .. 

T 

YSM002T  .; „ „ „ „ 

Major  trading  area 


Total 
popuiatwn 


M-03— Chicago 


12,069,700 


Freq.  bkick 


License  No. 


Activity  units 


Upfront 
payment 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


YSM003A  . 
YSM003B  . 
YSM003C. 
YSM003D 
YSM003E  . 
YSM003F  . 
YSM003G 
YSM003H. 
YSM003I  .. 
YSM003J  , 
YSM003K  . 
YSM003L  . 
YSM003M 
YSM003N. 
YSM003O 
YSM003P  . 
YSM003Q 
YSM003R. 
YSM003S. 
YSM003T  . 


1,445,721 
1,223,656 

282,378 
1.431.791 
1,445.721 

278,752 
1.041,321 
1,215,490 

766,903 
1,431,791 

282,378 

768.253 
1.445.721 
1.431.791 
1.445.721 
1.445.721 
1.431.791 
1.431.791 
1.340.908 
1.445.721 


$28,914.41 
24,473.12 

5,647.57 
28,635.82 
28,914.41 

5,575.03 
20,826.42 
24,309.81 
15,338.06 
28,635.82 

5,647.57 
15.365.06 
28,914.41 
28,635.82 
28,914.41 
28.914.41 
28.635.82 
28.635.82 
26.818.16 
28.914.41 


Major  trading  area 


Total 
populatkxi 


M-04 — San  Frarx^isco-Oakland-San  Jose 


11.891.177 


Freq.  bk)ck 


Lk»nseNo. 


Activily  units 


Upfront 
payment 


A 
B 
C 
D 

E 

F 

G 

H 

I  , 

J 

K 

L 

M 

N 

0 

P 

Q 

R 

S 

T 


YSM004B 

YSM004C 

YSM004D. 

YSM004E 

YSM004F  , 

YSM004G 

YSM004H  . 

YSM004I  .. 

YSM004J  . 

YSM004K. 

YSM004L  . 

YSM004M 

YSM004N. 

YSM004O 

YSM004P  . 

YSM004O 

YSM004R. 

YSM004S  . 

YSM004T  . 


2,307.719 
2.307.719 
1,645.930 
2.331,966 
2.244.228 
2.788,631 
602,946 
602.946 
2,792,827 
2,441,500 
2.244.228 
1.978.877 
2,395,897 
2,245,128 
2,329,116 
2,391,654 
2,127,842 
2352,657 
2,187.257 
2,307,719 


$46,154.38 
46,154.38 
32,918.59 
46,639.32 
44,884.56 
55,772.62 
12.058.92 
12,058.92 
55,856.54 
48,830.00 
44,844.56 
39.577.54 
47,917.94 
44,902.56 
46,582.33 
47,833.08 
42,556.84 
47,053.15 
43,745.13 
46,154.38 


50604 
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Major  trading  area 


n4-05-OETRorr 


Total 
population 


10.001,009 


Freq-blocfc 


License  Na 


A 

Y8M0C5A 

B 

Y8M005B 

C 

Y6M005C 

D 

Y8M0050 

E  -.. 

YSM005E 

F_    .. — 

Y6M006F 

G 

Y8M00SG 

H 

YBM005H 

1 

YBM005I  . 

J  -..    .„... 

YSM005J 

K 

YSM005K 

L 

Y6M005L 

M 

ySMOOSM 

N 

ySM005N 

0  ...~ 

YSMOOSO 

P 

VSMOOSP 

Q       .- 

ySM005O 

R    _..:..... 

VSMOOSR 

s  _ 

VSMOOSS 

T      - 

YSM005T 

Activity  units 


1,587,011 
1,567,416 
1.532.177 
2,500.252 
1.475.680 

403,746 
1.496.121 
2.492,143 

410,154 
2.500,252 
2,486,162 
2,500,252 
2,500,252 
2.500.252 
1,566,990 
1,618.420 
2.500.252 
2.500.252 
2,500,252 
2,500,252 


Maior  trading  area 


fMe-CHARLOTTE-GREENSBORO^REENVILLE-RAl^IGH 


Total 
population 


9,752.317 


Fraq.  block 


License  No. 


A 

YSM006A 

B 

YSM006B 

C 

YSM006C 

D 

YSM0060 

E 

YSM006E 

F  

YSM006F 

G  .-» 

ySM006G 

H 

YSM006H 

YSM006I  . 

J  — 

YSM006J 

K 

YSM006K 

L  „„ 

YSM006L 

M  

ySM006M 

H „ 

YSM006N 

0  

YSM006O 

P 

YSM006P 

Q 

YSM006Q 

R 

YSM006R 

S 

YSM006S 

T 

YSM006T 

Activity  units 


1,198,108 
2.434,284 
2.438,079 
2,438,079 
2.438,079 
1,157,155 
2.438,079 
1.728.584 
2.438.079 
2.187,664 
2,438,079 
2,187.654 
1,856,943 
2.438.079 
2,218.374 
2.438.079 
2.438.079 
2.192.554 
2,187,654 
2,438,079 


Major  trading  area 


M-07— OALLAS-FORT  WORTH 


Total 
population 


9,694,157 


Upfront 
payment 


Fraq.  block 


B  — 

C 

0 

E-~.. 

F 

Q  ..... 

M 

I 

J  _„ 
K 


License  No. 


Sr: 


YSM007A  . 
^SMOOTH. 

SM007C. 

SM007O. 
YSM007E  . 
YSM007F 
YSM007G 
YSM007H 
YSM0071  . 
YSM007J 
YSM007K 


Activity  units 


.637,464 
,660,745 
.683.982 
,660.745 
.660.745 
,660,745 
.574,241 
.759,561 
,660.745 
,225,646 
,865.397 


S31 .740.22 
31.348.31 
30.643.55 
50,005.05 
29.513.59 

8.074.93 
29.922.42 
49,842.87 

8,203.08 
50.006.05 
49,723.24 
50.005.05 
50.005.05 
50.005.05 
31.339.81 
32.368.41 
50.005.05 
50.005.05 
50.005.05 
50,005.05 


Upfront 
payment 


$23,962.17 
48,685.68 
48,761.59 
48,761.59 
48,761.59 
23,143.11 
48.761.69 
34.571.68 
48,761.59 
43.753.07 
48.761.59 
43,753.07 
37,138.86 
48,761.59 
44,367.48 
48.761.59 
48,761.59 
43.851.08 
43.753.07 
48.761.59 


Upfront 
payment 


$32,749.29 
33,214.90 
33,679.63 
33,214.90 
33,214.90 
33,214.90 
31.484.82 
35,191.02 
33.214.90 
24.512.91 
37.307.94 
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M£^  trading  area 


M-08— BOSTON-PROVIDENCE 


Total 
poputatx)n 


9,452.712 


Major  trading  area 


M-09— PNIadelpriia 


Total 

popuiatkxi 


8.927.748 


Major  trading  area 


M-1 0— Washington-Baltimore 


Total 
population 


7.777,875 


50605 


Freq.  block 

License  No. 

Activity  units 

Upfront 
payment 

L  

M  

N 

0  

P 

Q  

R 

S 

T 

YSM007L 

YSM007N „    . .^ 

YSM007O  ._ . 

YSM007P .. 

YSM007Q  .: 

YSM007R : _ 

YSM007S • 

YSM007T  . . . 

1.660,745 
1,225.646 
1,658.425 
1.420.915 
1.660,745 
1.318,980 
1.936,418 
1.805.476 
1.660.745 

33.214.90 
24.512.91 
33.168.49 
28.41 8  J29 
33,214.90 
26,379.60 
38,728.36 
36,109.51 
33,214.90 

Freq.  bkxk 

License  No. 

Activity  units 

•   Upfront 
paymer;: 

A 

B 

C 

D 

E 

F  

G  

H 

i          .              1     j 

!                        i     : 
:    : 

■    1                       1    1 
:     : 

1 1 

:     : 
I    1 
:     : 
j    : 

:     ! 
:    :    j 

i    1    j 

727,941 

888,247 

900,524 

1,219,706 

1,200.288 

742.458 

1.400.541 

562.426 

492.301 

299,853 

1.412.812 

1.242.021 

1,514306 

1,510,679 

1,457,184 

1,555,125 

1,371,030 

900,524 

1.410,935 

492301 

$14,558.81 
17.764.94 
18,010.47 
24,394.12 
24.005.76 
14.849.15 
28.010.82 
11.248.52 
9346.01 
5.997.06 
28,256.24 

1  .™ 

J  

K 

YSM008I _ : „ 

YSM008J  

L  

M  

N 

0  

P 

Q  

R 

S 

YSM008L  

YSMOOSM  „... . .. 

YSM008N.... „„ „ ..„ „.. 

YSM008O  

YSM006P 

YSMOOSO  „ 

YSM008R „ 

YSM008S „    

24.840.42 
30,296.12 
30.213.57 
29,143.69 
31,102.50 
27,420.58 
18,010.47 
28,218  70 

T  

YSM008T  __ 

9,846.01 

Freq.  bkwk 

License  No. 

Activity  units 

Upfront 
payment 

A 

B 

C 

D 

E 

F 

G  

H 

1  .„ 

YSM009A „ „ ...._ _ 

YSM009B _.„ ..._ 

YSM009C 

YSM009D „ „ 

YSM009E _ 

YSM009F  _ _ „ 

YSM009G  

YSM009H 

127,620 

825,830 

986,642 

1,682,205 

1.402.831 

849,361 

2.231.937 

a'>8.629 

289.743 

880.999 

1,023,025 

1,074,726 

1,402,831 

962,125 

129,146 

971,800 

1,014.699 

1,010,658 

1,014,699 

2,231,937 

$2352.39 
16316.59 
19.732.84 
33,644.10 
28,056.63 
16.987.22 
44.638.74 
17.172.58 
5.794.85 

J  ..- 

K 

YSM009J  „ 

YSM009K _ 

17319.98 
20.460.50 

M  I""I!. 

YSM009L  „ 

YSM009M  ._ _., 

21,49433 
28,056.63 

N 

0  

P 

Q  ....- 

R 

S 

T 

YSM009N 

YSM009O  

YSM009P 

YSM009Q  

YSM009R „.. 

YSM009S.... . 

YSM009T  .„ 

19,242.50 
2,582.91 
19,436.00 
20,293.99 
20,213.16 
20,293.99 
44.638.74 

50606 
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Freq.  block 


A 

B 

C 

D 

E  . 

F 

Q  

H 

I  .„„-. 
J  .._... 

K 

L 

M  ...„. 

N 

O  — 

P 

Q  — 

R  . 

S 

T 


License  No. 


YSMOIOA  — 
YSM010B  — 

YSM010C 

YSM010D  _.-. 

10E 

10F  

10G  ..... 

10H 

IW 

YSM010J  ..-- 
YSM010K  — 
YSM010L  — 
YSMOIOM  .„.. 
YSM010N  — 
YSW010O  .™ 

ygMOiop  — 

Ya^WIOQ  ..» 
YSJMOIOR  — 
YgMOIOS  — 
YaMOIOT  — 


Activity  units 


937.320 

1,053.286 

898,869 

190,661 

950,642 

225.792 

898.869 

191.601 

780.072 

1,053.286 

1,633,773 

831,828 

1.020.535 

201,324 

194,981 

1,020,535 

1.654,011 

947,543 

437.756 

874,140 


Upfront 
payment 


Major  trading  area 


M- -11— Atlanta 


Freq.  block 


Total 
population 


6,942,084 


License  No. 


A 

B  ..„>- 

YSM011A 
Y$M011B 

C 

Y$M011C 

D 

Y$M011D 

E-   

Y$M011E 

F 

Y$M011F 

G  

Y$M011G 

H.   

Y$M011H 

1 

YSMOm  . 

J  

Y$M011J 

K 

YSM011K 

L 

YSM011L 

M 

YSM011M 

N  _~-_ 

Y8M011N 

O  

Y8M011O 

P .... 

YSM011P 

Q  

YSM011Q 

R 

YSM011R 

S  ..„ 

YSM011S 

T 

YBM011T 

Activity  units 


Major  trading  area 


M-12— Minneapolis-St  Paul 


Total 
population 


5,986,039 


Freq.bk)ck 


A 

B 

C 

D 

E 

F 

Q 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 


License  No. 


VSM012A  . 
VSM012B  . 
YSM012C  . 
YSM012D  . 
VSM012E  . 
YSM012F  . 
YSM012G 
YSMC12H  . 
YSM012I  .. 
YSM012J  . 
YSM012K  . 
YSM012L  . 
YSM012M 
YSM012N  . 
YSM012O 
"SM012P 


Activity  units 


1.496,510 
1.496.510 
1.496.510 
1.496.510 
1.496,510 

875.883 
1,496,510 

919.280 
1,496,510 
1.496,510 
1.496.510 
1.496.510 
1.496.510 
1,496.510 
1.496,510 
1.496,510 


$18,746.40 
21.056.71 
17,977.38 

3,81322 
19,012.84 

4,515.84 
17,977.38 

3,832.02 
15,601.45 
21,065.71 
32,675.47 
16,636.55 
20,410.69 

4,026.47 

3,899.61 
20,410.69 
33,080.23 
18,950.86 

8.755.09 
17.482.80 


Upfront 
payment 


1.732,296 

$34,645.93 

706.680 

14.133.59 

1,117,145 

22.342.91 

1,360,532 

27.210.64 

1,119,517 

22.390.34 

1,208,024 

24.160.48 

1,015,652 

20.313.03 

975,635 

19.512.71 

1,451,475 

29.029.49 

1.115,874 

22.317.49 

1,075.388 

21.507.76 

1.209,248 

24.184.95 

933,480 

18.669.59 

1.119,517 

22.390.34 

749.033 

14.980.65 

1,117,145 

22,342.91 

1,115,838 

22.316.75 

674,801 

13.496.02 

1,735,521 

34.710.42 

1,117,145 

22.342.91 

Upfront 
payment 


$29,930.20 
29.930.20 
29.930.20 
29.930.20 
29.93020 
17.517.66 
29.93020 
18,385.61 
29,930.20 
29.93020 
29.930.20 
29.93020 
29.193020 
29.93020 
29.930.20 
29.93020 
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Freq.  block 


Q  

R „... 

S  ..._ 

T 


UoenseNo. 


YSM012Q  

YSM012R  ....„.„ 

YSM012S 

YSM012T 


Activity  unto 


1.496,510 
781,433 
932,12S 

1,496,510 


Major  tradmg  area 


M-13— Tampa-St  Pelersburg-Ortando 


Total  popu- 
lalnn 


5,417,788 


Freq.  bk)ck 


License  No. 


YSM013A 

YSM013B 

YSM013C 

YSM013D 

YSM013E 

YSM013F  . 

YSM013G 

YSMOttH. 

YSM013I  .. 

YSM013J  . 

YSM013K. 

YSM013L  . 

YSM013M 

YSM013N  . 

YSM013O 

YSM013P  . 

YSM013Q 

YSM013R. 

YSM013S. 

YSM013T  . 


Activity  units 


266.346 
867.457 
580279 
927.723 
829,619 
561,970 
824,121 
322,507 
935,686 
820,566 
740,880 
706,171 
724,678 

1,078^1 
121,626 
784,982 
562,468 
567,515 
582.325 

1.354.447 


M^tradkig 


M  4    Houston 


Total 


5,190349 


Freq.biock 


A 

B 

C 

O 

E. 

F  , 

G 

H, 

I  .. 

J  . 

K. 

L  . 

M 

N. 

0 

P. 

Q 

R. 

S. 

T. 


LicenaeNe. 


YSM014A 

YSM014B 

YSM014C  ..„ 

YSM014B 

YSM014E 

YSM014F 

YSM014a 

YSM014J 

Y8M014IC  „.„ 

YSM014N 

YSM014O  Z1_I!L 

YSM014P 

YSlyl014Q 

YSIII014S 

YSMOMT . ^ 

M-15—Mtami'Fort  Lauderdale 


Activity  unNs 


496,090 
496,090 
707,117 
496.090 
778.036 
1,103.168 
496.090 
340,742 
525.469 
443,519 
449,731 
496,090 
498,090 
260.036 
496.080 
4M.0W 
415.436 
496,090 
414,664 
280,036 


Total 


5,136.581 


Ftjaq.  block 


A 
B 
C 
0 


LicanseNe. 


YSM01SA 
YSM01SB 
YSM015C 
YSM015O. 


AdMlyunils 


76314 
194,752 

560,844 
208,682 


50607 


Upfront 
payrrtenl 


29,93020 
15328.67 
18,64230 
29,93020 


Upfront 
payment 


$5326.93 
17349.13 
11,605.50 
18364.45 
1639239 
11239.40 
16.482.43 

6.450.13 
18.713.72 
16.41129 
14317.80 
14,123.41 
14,49337 
21361.41 

2.43233 
15,699.63 
1124936 
11,15030 
11,646.40 
27,08834 


Upfront 
paymant 


$9,961.79 
9361.70 

14,14234 
9,961.79 

15360.72 

22^063.36 
9,961.79 
6314.85 

1030930 
8.87038 
8,904.62 
9.961.79 
9,961.79 
5200.70 
9361.79 
9361.79 
8306.77 
9361.79 
829329 
5200.70 


Upfront 
paymant 


$133629 
3.895.05 

1121630 
4,173.64 


50608 
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Freq-btocfc 


E 

F 

Q 

H 

i  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  hkx 


YgM015E  -... 
vgMOISF  .._. 
Y9M015Q  .... 
vaMOISH  ™, 

YSMOISI  

Y3M015J  „.. 
Y9M015K  .... 
Y$M015L  .... 
Y$M015M  .- 
Y$M015N  _- 
Y$M015O  ._ 
Y$M015P  ..- 
Y3M015Q  ^ 
Y$M015R  — 
YSMOISS  _- 
YSM015T  „.. 


Activity  units 


487,985 
356,930 
205,004 
286,976 
603,644 
487,985 
208,682 
404,274 
404,087 
601,648 
40,191 
404,214 
655,547 
365,992 
485,971 
892.725 


Major  trading  area 


M^16— Cleveiand 


Total 
population 


4,945.749 


Freq.  t)lock 


A 
B 
C 
D 
E 
F 
Q  „ 
H... 
I  „. 
J  „. 
K... 
L  ... 
M  .. 
N... 
O  .. 
P... 
Q  . 
R.. 
S.. 
T  _ 


License  No. 


YSM016A  . 
YSM016B  . 
YSM016C. 
Y8M016D. 
Y6M016E. 
YSM016F  . 
Y8M016G 
Y8M016H  . 
Y$M016I  .. 
Y6M016J  . 
Y8M016K  . 
Y8M016L  . 
Y8M016M 
Y8M016N  . 
YSM0160 
YSM016P  . 
YBM016Q 
Y8M016R  . 
y6M016S 
YBM016T 


Activity  units 


1,236.437 
1,236.437 
1,236.437 

37,850 
1.236,437 

35,812 
1,236,437 
1.236,437 
1,236,437 
1,236,437 
1^36,437 
1.236,437 
1.236,437 
1,236,437 
644.833 
1.236.437 
610.214 
1.236.437 
1.236.437 
1,236.437 


Maior  trading  area 


_l — 

k|-l7— New  Orleans-Baton  Rouge 


Total 
population 


4.925.269 


Freq.  bkwk 


A... 
B.. 
C- 
D.. 
E„ 
F  > 
Q  . 
H.. 
I  ... 
J  .. 
K_ 
L  - 
M  . 
N.. 
O  . 
P  .. 
Q  . 
R. 
S> 
T  .. 


License  No. 


-i- 


YSM017A  . 
YSM017B  . 
YSM017C  . 
YSM017D  . 
ySM017E  . 
YSM017F  . 
ySM017G 
ySMOITH. 
VSM017I  .. 
VSM017J  . 
YSM017K  . 
YSM017L  . 
YSM017M 
YSM017N  . 
YSM0170 
YSM017P  . 
YSM017Q 
YSM017R 
YSM017S 
YSM017T 


Activity  units 


1.231,317 
1,231,317 
1,231,317 
1,231.317 
1,231.317 

394.632 
1.231.317 

630.237 
1.231.317 
1.231.317 
1.231.317 
1.231317 
1.231,317 
1.231.317 
1.231.317 
1,231317 
1,231.317 
1.231.317 

954,415 

948,613 


Upfront 
paynwnt 


9.759.70 
7.138.60 
4,100.09 
5,739.52 

12,072.87 
9,759.70 
4,173.64 
8,085.48 
8,081.73 

12,032.95 

803.81 

8,084.28 

13,110.94 
7,319.83 
9,719.43 

17,854.50 


Upfront 
payment 


$24,728.75 
24.728.75 
24,728.75 

757.01 
24,728.75 

716.25 
24,728.75 
24,728.75 
24,728.75 
24,728.75 
24,728.75 
24,728.75 
24,728.75 
24,728.75 
12,896.66 
24,728.75 
12,204.29 
24,728.75 
24,728.75 
24,728.75 


Upfront 
payment 


$24,626.35 
24,626.35 
24,626.35 
24,626.35 
24,626.35 
7,892.63 
24,626.36 
12,604.75 
24,626.35 
24,626.35 
24,626.35 
24,626.35 
24,626.35 
24,626.35 
24,626.35 
24.626.35 
24.62635 
24.626.35 
19,088.30 
18,972.26 
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Major  trading  area 


M-1 8— Cindnnati^Dayton 


Total 
population 


4,716,665 


Freq.  block 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

B^ 

0 

R 

S 

T 


License  No. 


YSM018A 
YSM0186 
YSM018C 
YSM018D 
YSM018E 
YSM018F 
YSM018G 
YSM018H, 
YSM018I  .. 
YSM018J  . 
YSM018K  , 
YSM0181.  . 
YSM018M 
YSM018N  . 
YSM018O 
YSMOtSP  . 
YSMOISQ 
YSM018R  . 
YSM018S  . 
YSM018T  . 


Activity  units 


1,179.166 
1.179.166 
1,179.166 
1.179.166 
1,179,166 

253.471 
1.179,166 

553.775 
1.086.022 
1.179.166 
1.179,166 
1,179,166 
1,179.166 
1479,166 
1,179,166 
1,179.166 

756,916 
1.179,166 
1.179,166 
1.179.166 


Ma)er  trading 


M-19— StLeuis 


Total 
population 


4.663.926 


Freq.  block 


A 

B 

C 

D 

E 

F 

G 

H 

I  , 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


Lk^nsftNo. 


YSM019A 
YSM019B 
YSM019C 
YSM019O 
YSM019E 
YSM019F 
YSM019Q 
YSM019H  . 
YSM019I  .. 
YSM019J  , 
YSM019K  . 
YSM019L  ; 
YSM019M 
YSM019N. 
YSM019O 
YSM019P  . 
YSM019Q 
YSM019R  . 
YSM019S  . 
YSM019T  . 


Activity  units 


1.165.982 
1.165,982 
1,164.237 
1,165,982 
1,165,982 

508,937 
1,165,982 

482,080 
1,165,982 
1.165.962 
1.164.237 
1,165.982 
1.165.982 
1.166,982 
1.165.982 
1.165.982 
1.165,982 
1,165,982 
1,144,427 
1,165,982 


Major  trading  area 


M-20— Milwaukee 


Total 
populatton 


4,541.432 


Freq.  bk>ck 


A 
B 
C 
0 

E 

F 

G 

H 

I  . 

J 

K 


License  No. 


YSM020A 

YSM020B 

YSM020C 

YSM020D 

YSM020E 

YSM020F 

YSM020G 

YSM020H 

YSM020I  . 

YSM020J 

YSMQ20K 


Activity  units 


1.135.358 
1,136.358 
1.110.819 
1.135.358 
1.135.358 
377,942 
741.915 
1.136.358 
1 .084.873 
1.136.358 
1,110,819 


50609 


Upfront 
paymerM 


$23,583.33 
23.583.33 
23,583.33 
23,583.33 
23,583.33 
5,069.41 
23,583.33 
11,075.4g 
21.720.45 
23,58^33 
23,583.33 
23,58333 
23.583.33 
23,583.33 
23.583.33 
23,583.33 
15,138.33 
23,583.33 
23,583.33 
23,583.33 


Upfront 
payment 


$23,319.63 
.  23,319.63 
23^84.74 
23,319.63 
23.319.63 
10.178.74 
23,319.63' 
9,641.59 
23,319.63 
23,319.63 
23.284.74 
23,3T9.63 
23,319.63 
23319.63 
23319.63 
23319.63 
23319.63 
23,319.63 
22,888.54 
23319.63 


Upfrort 
payment 


$22,707.16 
22,707.16 
22316.38 
22,707.16 
22,707.16 
7,568.84 
14,838.30 
22,707.16 
21,697.47 
22,707.16 
22316.38 


50610 
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Freq.  bk>ck 


L  — 
M  ... 
N.... 
O  ... 
P- 

a ... 

S-- 
T  _. 


License  No. 


YSM020L  . 

YSM)20M 

YSM020N. 

YSM020O 

YSM020P  . 

YSM020O 

YSM020R. 

YSM020S. 

YSIM020T  , 


Freq.bk)ck 


A 

B 

C 

0 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

f 

Q 

R 

S 

T 


Major  trading  area 


M- 21— Pittsburgh 


License  No. 


Y3M021A .... 
Y3M021B  .... 
Y9M021C  _.. 
Y$M021D__ 
Y3M021E  — 
YSMOeiF  _.. 
Y$M021G  ... 
y4M021H_.. 
Y$M021I  .». 
Y$M021J  -. 
Y$M021K  >.. 
Y$M021L  „. 
YSM021M  .. 
YSM021N... 
YSM0210  .. 
YSM021P  _. 
YSM021Q  .. 
Y8M021R  .- 
YCMCSIS- 
Y$M021T  ... 


Major  tracfing  area 


M-22— Denver 


Freq.  block 


A  . 
B 

C 

D 

E 

F 

G 

H 

t  . 

J 

K 

L 

M 

N 

O 

P 

0 

R 

T 


License  No. 


YisM022A.. 
Y5M022B  . 
VSM022C. 
Y6M022D. 
MSM022E  . 
YSM022F  . 
ySM022G 
YSM022H  . 
YSM022I  .. 
ySM022J  . 
YSM022K  . 
ySM022L  . 
YSM022M 
ySM022N  . 
YSM022O 
YSM022P 
YSM022Q 
YSM022R 
YSM022S 
YSM022T 


Activity  units 


1.084,873 
1,135.358 
1,135.358 
1,135.358 
1,135,358 
1,136.358 
1.132.675 
379.457 
1.135.358  I 


Upfront 
payment 


Totai 
popui£^on 


4.102.766 


Activity  units 


1.025.246 
1.025.692 
1,025,692 

958,981 
1,025.692 

164,293 
1.025.692 
1.025.692 
1,025.692 
1,025,692 
1.025,692 
1.025.692 
1.025,692 
1,025,692 
1.026.246 

506.399 
1.025.692 
1,025.692 
1,025.692 
1.025.692 


Total 
population 


3380.637 


Activity  units 


970.159 

970.159 

970.159 

970.159 

970.159 

292,921 

970,159 

294.962 

527.801 

546,926 

970,159 

970.159 

970.158 

970,159 

970,159 

970,159 

970,159 

970,159 

970,159 

294,800 


Major  trading  area 


4-23— Richmond-Norfolk 


Total 
population 


3,846,210 


21,697.47 
22,707.16 
22,707.16 
22,707.16 
22.707.16 
22,707.16 
22.653.50 
17.589.14 
22.707.16 


Upfront 
payment 


$20,504.92 
20.513.83 
20,513.83 
19.179.62 
20.613.83 
3.285.86 
20.513.83 
20,51333 
20.513.83 
20.513.83 
20.513.83 
20.513.83 
20.51333 
20.504.92 
20.513.83 
10.127.98 
20.513.83 
20.51 3!83 
20,513.83 
20,513.83 


Upfront 
payment 


$19,403.19 
19,403.19 
19,403.19 
19.403.19 
19.403.19 

5.868.41 
19.403.19 

5.899.24 
10,556.01 
10,938.52 
19,403.19 
19,403.19 
10.959.17 
19.403.19 
19.403.19 
19.403.19 
19.403.19 
19.403.19 
19.403.19 

5.886.00 
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Freq.  btock 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  No. 


YSM023A. 
YSM023B  . 
YSM023C. 
YSM0230. 
YSM023E  . 
YSM023F  . 
YSM023G 
YSM023H  . 
YSM023I  .. 
YSM023J  . 
YSM023K  . 
YSM023L  . 
YSM023M 
YSM023N. 
YSM023O 
YSM023P  . 
YSM023Q 
YSM023R 
YSM023S 
YSM023T 


Activity  units 


Upironi 
psyment 


908,771 

$18,175.42 

961.553 

19.231.05 

961.553 

19.231.05 

946.739 

18.934.78 

961.553 

19.231.06 

142.985 

2.859.70 

961.553 

19.231.05 

946.739 

18.934.78 

961.553 

19.231.05 

961.553 

19.231.06 

961,553 

19.231.05 

369.134 

7382.69 

575.555 

11.511.11 

946.739 

18.934.78 

660,400 

13,008.01 

961,563 

19.231.05 

961,553 

19.231.05 

961,553 

19.231.05 

961.563 

19.231.06 

961.653 

19.231.05 

Major  trading  area 


M-^4— Seattle 


Total 
population 


3327.175 


Freq.bkx* 


A-... 
B  ..... 
C  ..... 

0  ..„ 

E 

F 

G  .... 
H  ..„. 

1  ..... 
J  ™ 
K_- 
L  — 
M  ^ 

O  Z. 
P..„ 
Q  ._ 

s~.. 

T_.. 


Lk^nse  No. 


YSM024A  . 
YSM024B  . 
YSM024C. 
YSM024D. 
YSM024E  . 
YSM024F  . 
YSM024Q 
YSM024H  . 
YSM024I  .. 
YSM024J  . 
YSM024K  . 
YSM024L  . 
YSM024M 
YSM024N. 
YSM024O 
YSM024P  , 
YSM024Q 
YSM024R  . 
YSM024S 
YSM024T 


Activity  units 


Major  trading  area 


M-26— Puerto  Rk»-U.S.  Virgin  Islands 


Total 
popUatkxi 


3.623.846 


Freq.  bk)ck 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 


Lk^nse  No. 


YSM025A  . 
YSM026B  . 
YSM026C. 
YSM025D. 
YSM025E  . 
YSM026F  , 
YSM026G 
YSM026H  . 
YSM025I  .. 
YSM025J  . 
YSM025K  . 
YSM025L  . 
YSM026M 
YSM025N. 
YSM025O 
YSM026P  , 


Activity  units 


905,962 
905.962 
905,962 
905.962 
905.962 
905,962 
905,962 
905.962 
905,962 
905,962 
905.962 
905,962 
905.962 
905,962 
905,962 
905,962 


Upfrortt 
payment 


300,948 

$6,018.96 

801.726 

16,034.53 

910.698 

18.213.96 

956.794 

19.135.88 

390.456 

7.809.12 

142.139 

2.842.79 

475.706 

9.514.12 

137313 

2.756.26 

352.074 

7.041 .48 

956.794 

19,135.88 

495.872 

9,917.45 

475,706 

9.514.12 

476.706 

9.514.12 

956.794 

19.135.88 

762.477 

15.249.64 

472.366 

9.447.32 

956,794 

19.135.88 

269.790 

5,19531 

762.477 

15.249.54 

956,794 

19.135.88 

Upfront 
payment 


$18,119.23 
18,119.23 
18.119.23 
18.119.23 
18.119.23 
18.119.23 
18.11923 
18.119.23 
18.119.23 
18,11923 
18,119.23 
18,11923 
18.11923 
18.119.23 
18,11923 
18.11923 
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Freq.  block 


Q 

R. 

S. 

T  . 


License  Na 


YSMQ35Q 
YSMOaSR. 
YSMOdSS. 
YSMO^T  . 


Activity  units 


905.962 
905.962 
905.962 
906.962 


Freq.b(oci( 


A 

B 

C 

0 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

o 

R 
S 
T 


Major  iradng  area 


M-26-  -Louisville-Lexington-Evansviie 


Total 
popiialion 


3.556.648 


LioanteNa 


YSMO^ 
YS 


YSMoaeo 
YSMoaer 

YSMOaSF 


y; 

Yi 

YSMoaej 

YSMQSIBK 

YSMoew. 

YSMOaBMF 

YSM046N 

YSIMQKQ 

YSMoaep 

YSIIII02I5Q. 

YSMO^BR 

YSMOSBS 

YSMoaer 


Activity  units 


889,162 
889.162 
889,162 
889.162 
889.162 
479.889 
882.540 
682,540 
889,16? 
889,162 
889.162 
889,162 
635792 
889,162 
882.540 
889,t62 
889.162 
889,162 
889.162 
889.162 


Major  Iradng  area 


M-27-^Pf»enix 


Total 
population 


3.510,140 


Major  trading  area 


Freq.  block 


A 
B 

C 
D 


M-2&-jMei 


mphis-Jackson 


Total 
populatkm 


3.465.226 


License  No. 


YSM028A 
YSMQ286 
YSM026C 
YSM02BO 


Activity  units 


866.307 
866.307 
866,307 
866.307 


Upfront 
payment 


18.119.23 
18.119.23 
18,11923 
18.1 19.2^ 


Upfront 
payment 


$17,783.24 
17,783.24 
17.7832* 
17.78324 
17,7M24 
9,597.78 
17,650.80 
17,650.80 
17,78324 
17,78324 
17.78324 
17.78324 
12,71535 
17.78324 
17.660  ja 
17,7832< 
17,78324 
17,78324 
17.78324 
17.78324 


Freq.  bteck 

License  Na 

Activity  units 

Upfront 
payment 

A  _ 

YSM027A __   „ _    .     . 

877,535 
877,S3.S 
877,535 
656.524 
877,.'>35 
182,922 
877.535 
171.954 
877.535 
877.535 
843,326 
877,535 
367,710 
877,535 
877.535 
171.954 
357.684 
171.954 
171,954 
485,866 

$17,550.70 

17350.70 

17,560.70 

13,130.48 

17.560.70 

3,658.44 

17.550.70 

3.439.09 

17.550.70 

17,550.70 

16.866.52 

17,550.70 

7,15420 

17,560.70 

17.55a70 

3.439.09 

7,153.68 

3,439.09 

3,439.09 

9,717.12 

B 

C 

D 

E 

F 

G  „ 

H 

YSM027B  _ ._„ 

YSM027C       _ 

YSMOSyO .„     ., 

YSM02^ . 

YSMeeTF  _       „ 

YSM027G  _       .„ „ 

YSM027H  ..      __      „      

1  

J 

K  _ 

L 

M  

N 

YSMG2^» 

YSM027J  „ ; „_ 

YSM027K  .._ _ 

YSW027L  „ „ _ 

YSMoe^ ; 

YSM02^ 

0  

P 

YSM027O  „..    „ 

YSM027P 

Q  

R 

S 

T 

YSM027Q  

YSM027R . 

YSM027S  „. „ _ 

YSM027T „„ 

Upfront 
payment 


$17,326.13 
17.326.13 
17.326.13 
17.326.13 
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Fr6q.bk)ck 


E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  Ho. 


Activity  units 


YSM028E  .. 
YSM028F  . 
YSM028G 
YSM028H  . 
YSM028I  .. 
YSfA028J  . 
YSI^028K  . 
YSM028L  . 
YSM028M 
YSK4028N. 
YSI^028O 
YSM028P  . 
YSKM28Q 
YSM028R  . 
YSM028S  . 
YSM028T  , 


866.307 

488.176 

623,483 

536271 

866,307 

866,307 

866,307 

866,307 

866,307 

866,307 

622.797 

866,307 

866,307 

533.739 

619,993 

866,307 


Major  trading  area 


M-29— Birmingfiam 


Total 
populatkxi 


3244,076 


Freq.  t)kxk 


A 

B  ...... 

C  ..„.. 
D  — 
E 

G  "!'.!! 

H 

I  ....... 

J  

K 

L 

M  ..... 

H 

O  

P 

Q  ..... 
R 

o  ••••■• 

T  ..-., 


LKense  No. 


YSM029A  . 
YSM029B  . 
YSM029C. 
YSM029D  . 
YSM029E  . 
YSM029F  . 
YSM029Q 
YSM029H  . 
YSM029I  .. 
YSM029J  . 
YSM029K  . 
YSM029L  . 
YSM029M 
YSM029N. 
YSM029O 
YSM029P  . 
YSM029Q 
YSM029R  . 
YSM029S  . 
YSM029T  . 


Activity  units 


811,019 
809,776 
811,019 
811,019 
811.019 
514,765 
809,776 
809.776 
811.019 
811,019 
811,019 
811,019 
809.776 
811.019 
809,776 
811.019 
811,019 
811.019 
811,019 
811.019 


Mqor  trading  area 


M-30— Portland 


Total 
population 


3.069.948 


Upfront 
payment 


fnQ.bkxk 


Lx:ense  No. 


A  ,.„ 

YSM030A 

B 

YSM030B 

c 

YSM030C 

D 

YSM0300 

111 

YSM030E 

F 

YSM030F 

G  

YSM030G 

H 

»YSM030H 

1 

YSM030I  . 

J 

YSM030J 

K  .. — 

YSM030K 

YSM030L 

M 

YSM030M 

N  „„ 

YSM030N 

0  -.. 

YSM030O 

P 

YSM030P 

Q 

YSM030Q 

R 

YSM030R 

s 

YSM030S 

T 

YSM030T 

Activity  units 


764.987 
764,987 
764.987 
764.987 
764,987 
764,987 
764.987 
257.498 
764.987 
764.987 
764.987 
764.987 
764,987 
764,987 
764,987 
764,987 
764.987 
223.650 
764.987 
764.987 


17,326.13 
9,763.51 
12.469.66 
10,725.42 
17326.13 
17326.13 
17,326.13 
17326.13 
17,326.13 
17326.13 
12,455.94 
17326.13 
17.326.13 
10.674.77 
12399.86 
17326.13 


Upfront 
payment 


$16220.38 
16.195.52 
16220.38 
16220.38 
16220.38 
10295.30 
16.195.52 
16,195.52 
16,220.38 
16.220.38 
16220.38 
16220.38 
16,195.52 
16220.38 
16,195.52 
16,220.38 
16220.38 
16.220.38 
16220.38 
16220.38 


Upfront 
payment 


$15299.74 
15229.74 
15299.74 
15299.74 
15299.74 
15299.74 
15299.74 
5,149.96 
15299.74 
15299.74 
15299.74 
15299.74 
15299.74 
15299.74 
15299.74 
15299.74 
15299.74 
4,473.00 
15299.74 
15299.74 
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Maqor  Irading  area 


M-31-i-lndHKiapols 


Total 
population 


3.017.475 


fnq.ttock 


A 

B 

C 

D 

E 

F 

Q 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  No. 


4- 


YSMO61A. 

YSM(S1B. 

YSMOblC. 

YSMWID. 

YSMO61E. 

YSMOeiF  . 

YSMO^IG 

YSM081H. 

YSMOSit  .. 

YSMttU  . 

YSMO^IK. 

YSMO^IL  . 

YSM0$1M 

YSMOtlN. 

YSMO91O 

YSMO9IP. 

i1Q 

1R. 

IS. 

IT  . 


Activity  units 


754,369 
754,369 
749,692 
754,369 
754.369 
282.812 
754.369 
271.928 
754.368 
754.369 
437.374 
754,369 
754,369 
754,369 
754.369 
754.369 
754.369 
754.369 
754.369 
754.369 


Major  fradwig  area 


M-32<i-0es  Moines-Quad  Cities 


Total 
population 


3.006.139 


Freq.  block 


A  . 

B. 

C. 

D. 

E. 

F  . 

Q 

H. 

I  .. 

J  . 

K  . 

L  . 

M 

N. 

O 

P. 

Q 

R. 

S. 

T  . 


License  Na 


YSM0I2A 

YSM0$28 

YSM0i2C 

YSMO92O. 

YSM0I2E. 

YSM0)2F  . 

YSM0)2Q 

YSM0S2H. 

YSM0S2i  .. 

YSM0I2J  . 

YSM0)2K  . 

YSM0)2L  . 

YSM092M 

YSM092N. 

YSM092O 

YSM0$2P. 

YSMO32O 


IS 
YSM032T 


Activity  units 


751,535 
751,535 
573396 
751,536 
751335 
452.708 
751,535 
^1,535 
751,536 
751.535 
573.386 
751,536 
751,536 
751335 
751.536 
751336 
751336 
751335 
751336 
751336 


M-as-i^an  Anktnie . 


Total 

popuMiOB^ 


2.988324 


Ffsq.Weok 


A. 

B. 

C. 

D. 

E. 

F  . 

G 

H. 

I  .. 

J  . 

K. 


Lioanae  No. 


YSM093A 
YSM093B 


YSMBI3F 
YSM099G 
YSM093H 
YSM03SI  .. 
YSM033J  . 


AdMly  units 


746.831 
746331 
328,138 
440386 
430315 
315,114 
746331 
657389 
433,731 
746,631 
746331 


Upfront 
payment 


$15,087.38 
15.087.38 
14.993.83 
15,087.38 
15.08738 

5.65623 
15.087.38 

5.43836 
15,087.38 
15.08738 

8.747.49 
15.087.38 
15.087.38 
15.087.38 
15.08738 
15.08738 
15,08738 
15.087.38 
15,08738 
15,08738 


Upfront 
payment 


$15,030.70 
15.030.70 
11.467.93 
15.030.70 
15.030.70 
9,054.17 
15,030.70 
15,030.70 
15,030.70 
15,030.70 
11,467J3 
15,030.70 
15,030.70 
15,030.70 
15,030.70 
15,030.70 
1^030.70 
1S33a70 
15,030.70 
15,03a.70 


Upfront- 
^payweiw 


$14,882.82 

14,932.82 

6382.78 

8307.71 

8,61030 

6,302.27 

14332.82 

13,14737 

8,67432 

14,93232 

14,93232 
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Freq.  t)locl( 


L 
M 

N 
0 

P 
Q 
R 
S 

T 


License  No. 


YSM033L  . 

YSM033M 

YSM033N. 

YSM033O 

YSM033P  . 

YSM033Q 

YSM033R 

YSM033S 

YSM033T 


Activity  units 


424,679 
746.631 
430.242 
440366 
746.631 
746,631 
746,631 
746,631 
748.631 


Upfront 
paymertf 


Major  trading  area 


M-^4— Kansas  City 


Total 
population 


2.913.304 


Freq.  t)lock 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  No. 


YSM034A  . 

YSM0346  . 

YSM034C. 

YSM034D  . 

YSM034E. 

YSM034F  . 

YSM034G 

YSM034H. 

YSM034I  .. 

YSM034J  . 

YSM034K. 

YSM034L  . 

YSM034M 

YSM034N. 

YSM034O 

YSM034P 

YSM034Q 

YSM034R 

YSM034S 

YSM034T 


Activity  units 


728326 

728,326 

728,326 

728,326 

728,326 

313,945 

728.326 

232.884 

728,326 

728.326 

728,326 

728,326 

728326 

728326 

728,326 

728326 

728326 

728.326 

238.028 

728326 


Maior  trading  area 


M-35— Buffalo-Rochester 


Total 
population 


2.777.046 


Freq.t)lock 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

t 


License  No. 


YSM035A  . 
YSM035B  . 
YSM035C. 
YSM0350. 
YSM035E  . 
YSM035F  . 
YSM035G 
YSM035H. 
YSM035I  .. 
YSM035J  . 
YSM035K  . 
YSM035L  . 
YSM035M 
YSM035N. 
YSM035O 
YSM035P  , 
YSM035Q 
YSM035R. 
YSM035S 
YSM035T 


Activity  units 


694.262 

694.262 

694.262 

101.401 

140.979 

689.846 

694,262 

460,760 

694.262 

694.262 

302.041 

694,262 

694.262 

694.262 

694.262 

694,262 

691.262 

694,262 

694,262 

694.262 


Major  trading  area 


M-36— Salt  Lake  City 


Total 
population 


2373.372 


8.49339 
14,932.62 
8,604.84 
8.807.71 
14.932.62 
14.93232 
14,932.62 
14,932.62 
14,932.62 


Upfront 
p>eyment 


$14,566.52 
14,566.52 
14.566.52 
14.56632 
14.566.52 

6.278.89 
14366.52 

4.657.68 
14.56632 
14366.52 
14,566.52 
14.566.52 
14.566.52 
1436632 
14.566.52 
14,566.52 
14,56632 
14,566.52 

4.760.56 
14.56632 


Upfront 
payment 


$13,885.23 
13.88523 
13.88523 

2,028.02 

2319.57 
13,796.92 
13.88523 

921520 
13.88623 
13,88523 

6.040.83 
13.88523 
13,88523 
13,88523 
13.88523 
13,88523 
13,88523 
13.88523 
13.88523 
13,88523 
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Freq.  block 


A  .... 
B  .... 
C... 
D.... 
E  .... 
F  „.. 
G  ... 
H.... 
I  .... 
J  -.. 
K.... 
L  .... 
M  ... 
N.... 
O  ... 
P  .... 
Q  .„ 
R_.. 
S.... 
T  .... 


License  Na 


YSM036A. 

YSM036B 

YS»i036C 

YSM036O 

YSM036E, 

YSM036F 

YSM036G 

YsiyjoaeH 

YSD4036I  .. 
YSli036J  . 
YSM036K  . 
YS 


YSM036N. 

YSM036O 

YSM036P. 

YSM036Q 

YSM036R. 

YSMoses. 

YSiy|036T  . 


Activity  units 


643.343 
643.343 
643,343 
643,343 
643.343 
229,981 
643,343 
294.735 
643,343 
643,343 
643,343 
430,544 
643,343 
643,343 
428,644 
643,343 
643,343 
643,343 
294,735 
643,343 


Major  tracing  area 


M-at- 


' — JadoonviHe 


Total 
pofxjiation 


2.274.933 


Freq.blocfc 


A 

B 

C 

D 

E 

F 

Q 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  Na 


YSM037A 
YSM037B 

YaK7D 

YSM037F  . 

YSM037G 

YSM037H. 

YSMOSTI  „ 

YSM037J  . 

YSM037K. 

YSM037L  . 

YSM037M 

YSM037N. 

YSM037O 

YSM037P. 

YSM037Q 

YSII^TS! 


Activity  units 


149,942 
568,733 
568,733 
568.733 
568,753 
289.769 
566.733 
149,942 
357,380 
568,733 
568,733 
366,862 
283,263 
568,733 
192,683 
568.733 
568.733 
356.862 
568.733 
568,733 


Major  trading  area 


Freq.bk)ck 


B 

C 

D 

E 

F  

G 

H 

I  

J  

K 

L  

M  

N 

O  .. 

P 


M-^— Columbus 


Total 
population 


2,145,561 


License  No. 


YSM038A  _ 

YSMD38C 

Ysufoao^.^ 

YSM038E 

YSM038F  ..„ 

YSM038Q  

YSK|)38H  .„ 

YS 
YS 
YS 

YSM038L  .. 

YSM038M 

YSMW8N 

YSMOSaO  

YS»/  W8P 


Activity  units 


536,390 

536,39a 

536,390 

516,461 

536,390 

135,119 

536.390 

214.121 

536.390 

536,390 

536,390 

536,390 

536,390 

536,390 

536.390 

536.390 


Upfront 
payment 


$12,866.86 
12.866.86 
12,866.86 
12,866.86 
12,866.86 

4,599.62 
12,866.86 

5,894.70 
12,866.86 
12,866.86 
12,866.86 

8,610.67 
12,866.86 
12,866.66 

8,572.87 
12,866.86 
12,866.86 
12,866.86 

5,894.70 
12,866.86 


Upfront 
payment 


$2,998.84 
11.374.67 
11.374.67 
11.374.67 
11.374.67 

5.795.38 
11.374.67 

2.998.84 

7.147.61 
11.374.67 
11,374.67 

7,137.23 

5.665.27 
11.374.67 

3.853.66 
11.374.67 
11.374J7 

7.137.23 
11.374.67 
11.374.67 


Upfront 
payment 


$10,727.81 
10.727.81- 
10.727.8r 
10.329.23 
10.727.81 

2.702.37 
10.727.81 

4.282.43 
10.727.81 
10.727.81 
10.727.81 
10.727.81 
10.727.81 
10.727.81 
10.727.81 
10.727.81 


Federal  Regigter  /  Vol.  60.  No.  189  /  Friday.  September  29.  1995  /  Notices 


Freq.t>iock 


Q 

n. 
s. 

T. 


License  No. 


YSM038Q 
.jYSMto8R, 
YSM038S 
YSM038T 


ActtvNyunKi 


536,390 
536.390 
536,390 
536390 


Major  trading  area 


M-39— El  Paso-Atouquerque 


Total 
populalion 


2,113.880 


Freq.  bkxk 


A. 

8. 

C. 

0. 

E, 

F  . 

G 

H. 

I  .. 

J  . 

K. 

L  . 

M 

N. 

O 

P. 

0 

R. 

S. 

T  , 


License  No. 


YSM039A. 
YSM039B  . 
YSM039C. 
YSM039O  . 
YSM039E  . 
YSM039F  . 
YSM039G 
YSM039H. 
YSM039I  .. 
YSM039J  . 
YSM039K  . 
YSM039L'. 
YSM039M 
YSM039N. 
YSM039O 
YSM039P  . 
YSM039Q 
YSM039R. 
YSM039S 
YSM039T 


Activity  units 


Major  trading  area 


M-40-Utlle  Rock 


Total 

population 


2.061,667 


Freq.  bk)ck 


A  . 

B. 

C. 

D. 

E. 

F  . 

Q 

H. 

I  .. 

J  . 

K. 

L  . 

M 

N. 

O 

P. 

Q 

R. 

S. 

T  , 


License  No. 


YSM040A  . 

YSM0406  . 

YSM040C. 

YSM0400. 

YSM040E  . 

YSM040F  . 

YSM040G 

YSM040H. 

YSM040I  .. 

YSM040J  . 

YSM040K. 

YSM040L  . 

YSM040M 

YSM040N. 

YSM040O 

YSM040P. 

YSM040Q 

YSM040R 

YSM040S 

YSM040T 


Activity  units 


512.917 
512.917 
512.917 
512.917 
512.917 
382.472 
512.917 
353.532 
512.917 
512.917 
512.917 
512,917 
512,917 
512.917 
512.917 
512.917 
512,917 
353.532 
512,917 
512,917 


Major  tradhig  area 


M^l— Oklahoma  City 


Total 
populalkNi 


1,877.478 


50617 


Upfront 
pcyinanl 


Fteq.bk)ck 


A 
B 
C 
D 


License  No. 


YSM041A 
YSM041B 
YSM041C 
YSM041D 


Activity  units 


469.370 
469370 
469,370 
469,370 


10,727.81 
10,72731 
10.727.81 
10.727.81 


Upfront 
payment 


528.473 

$10369.46 

528.473 

10,569.45 

528.473 

10369.45 

528,473 

10368.45 

528.473 

10369.46 

207.337 

4,146.75 

528,473 

10369.45 

494.630 

9.892.61 

528.473 

10,569.45 

528,473 

10,569.45 

528,473 

10368.45 

528,473 

10369.45 

528.473 

10368.45 

528.473 

10368.45 

528,473 

10369.45 

494,630 

9,89231 

528,473 

10,569.45 

494,630 

9.882.61 

494,630 

9,89231 

528,473 

10,569.45 

Upfrort 
payment 


$10,258.34 
10.258.34 
10.258.34 
10.25834 
10.258.34 

7,649.45 
10,258.34 

7,070.65 
10.258.34 
10.25834 
10.25634 
10.258.34 
10.258.34 
10.258.34 
10.258.34 
10.258.34 
10,258.34 

7.070.65 
10,258.34 
10,258.34 


Upfront 
payment 


$9,387.39 
9,387.39 
9,387.39 
9,387.39 
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Freq.  block 


Activity  units 


469.370 
238.695 
469.370 
469.370 
469.370 
469.370 
469,370 
469,370 
469.370 
469.370 
466.927 
469.370 
468.672 
469,370 
469.370 
469.370 


Freq.  tAxk 


A  ..-. 
B  ..... 
C  ..... 
D™. 
E.._. 
F  „. 
Q  ™ 
H„„. 

I  

J  _... 

L  „... 
M  .... 
N™.. 
O  .... 
P  .„.. 
Q  .... 
R  ..... 
S_... 
T 


License  No. 


Y 

YSM942C 

YSM042O 

YSM042E 

YSM042F 

YSM042Q 

YSM042H 

YSM(M2I 

y; 

Y 

Y 

Yl 

Y 

Y 

YSM042P 

YSM042Q 

YSM042R 

YSM(M2S 

YSM042T 


Activity  units 


359.522 
465J21 
465.821 
465.821 
465.821 
319.351 
465.821 
319,351 
465.821 
465.821 
465.821 
465.821 
465.821 
465,821 
465,821 
465.821 
465.821 
359.522 
465.821 
465.821 


Major  trading  area 


M-oMtasTiville 


Total 
population 


1.767.391 


Ffsq.  bkxk 


A 

B 

C 

D 

E 

F 

Q 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

0 

R 

S 

T 


Ucense  No. 


YSM043A. 

YSM043B. 

YSM043C. 

YSM043O. 

YSM043E. 

YSM043F  . 

YSM043Q 

YSM043H. 

YSM043t  .. 

YSM043J  . 

YSM043K. 

YSM(M3L  . 

YSM043M 

YSM043N. 

YSM043O 

YSMd43P. 

YSM043Q 

YSM043R. 

YSM043S  . 

YSM^T  . 


Activily  units 


441.848 
441.848 
225.886 
441.848 
441.848 
146.650 
135.349 
131.371 
441.848 
441.848 
441,848 
441,848 
133,948 
441.848 
133.948 
441,848 
237,086 
441,848 
441,848 
234,400 


Upfront 
payment 


9,387.39 
4,793.90 
9,387.39 
9,387.39 
9.387.39 
9.387.39 
9,387.39 
9,387.39 
9,387.39 
9,387.39 
9,338.54 
9,387.39 
9,373.44 
9,387.39 
9,387.39 
9,387.39 


Upfrom 
payment 


$7,190.44 
9,316.42 
9,316.42 
9,316.42 
9,316.42 
6.387.03 
9.316.42 
6.387.03 
9.316.42 
9.316.42 
9.316.42 
9.316.42 
9,316.42 
9,316.42 
9,316.42 
9,316.42 
9,316.42 
7,190.44 
9,316.42 
9,316.42 


Upfront 
payment 


$8,836.96 
8.836.96 
4.517.69 
8.836.96 
8.836.96 
2.933.00 
2,706.97 
2.627.41 
8.836.96 
8,836.96 
8,836.96 
8,836.96 
2,678.96 
8,836.96 
2,678.96^ 
8,836.96 
4.741.71 
8.836.96 
8.836.96 
4.688.01 
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Major  trading  area 


M-44 — Knoxvilie 


Total 
population 


1.721.911 


Freq.blocK 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  No. 


Activity  units 


YSM044A  . 
YSM044B  . 
YSM044C. 
YSM044D  . 
YSM044E  . 
YSM044F  . 
YSM044G 
YSM044H  . 
YSM044I  .. 
YSM044J  . 
YSM044K. 
YSM044L  . 
YSM044M 
YSM044N  . 
YSM044O 
YSM044P  . 
YSM044Q 
YSM044R. 
YSM044S 
YSM044T 


Major  trading  area 


M-45— Omaha 


Total 
population 


1,659.273 


Freq.bloci( 


A 

B 

C 

D 

E 

F 

Q 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

0 

R 

S 

T 


License  No. 


YSM045A  . 
YSM045B. 
YSM045C. 
YSM045D. 
YSM045E  . 
YSM045F  . 
YSM045G 
YSM045H. 
YSM045I  .. 
YSM045J  . 
YSM045K  . 
YSM045L  . 
YSM045M 
YSM045N. 
YSM045O 
YSM045P  . 
YSM045Q 
YSM045R. 
YSM045S  . 
|ySM045T  . 


"Activity  units 


414.818 
414.818 
414.818 
414.818 
414,818 
181,695 
414.818 
414,818 
414,818 
414.818 
414.818 
414,818 
414,818 
414.818 
414.818 
414,818 
414,818 
414,818 
414,818 
414.818 


Upfront 
payment 


430.478 

$8,609.56 

430.478 

8,609.56 

430.478 

8,609.56 

430,478 

8,609.56 

430.478 

8,609.56 

133,631 

2,672.62 

272,060 

5,441.21 

272,060 

5,44121 

430,478 

8,609.56 

430,478 

8.609.56 

430,478 

8.609.56 

430.478 

8,609.56 

272,060 

5,441.21 

430.478 

8.609.56 

272,060 

5.44121 

430.478 

8.609.56 

430,478 

8.609.56 

430,478 

8.609.56 

430.478 

8.609.56 

430,478 

8,609.56 

Major  trading  area 


M--46— Wichita 


Total 
population 


1,124,174 


Freq.  block 


A 

8 

C 

D 

E 

F 

G 

H 

I  , 

J 

K 


Ucense  No. 


YSM046A. 

YSM046B  . 

YSM046C. 

YSM046D. 

YSM046E. 

YSM046F 

YSM046G 

YSM046H 

YSM046I  . 

YSM046J 

YSM046K 


Activity  urvts 


281.044 
281.044 
281,044 
281.044 
281.044 
159.444 
281.044 
281.044 
281.044 
281,044 
281.044 


Upfront 
payment 


$8296.37 
8296.37 
8296.37 
8296.37 
8296.37 
3.633.89 
8296.37 
8296.37 
8296.37 
8296.37 
8296.37 
8296.37 
8296.37 
8296.37 
8296.37 
8296.37 
8,296.37 
8296.37 
8296.37 
8296.37 


Upfront 
payment 


$5,620.87 
5.620.87 
5.620.87 
5,620.87 
5.620.87 
3.188.86 
5,620.87 
5.620.87 
5,620.87 
5,620.87 
5,620.87 
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Fraq.  block 


L  -. 

««»>■■•» 

YSNI046L 

M  .. 

*••»•••••• 

YStl|l046M 

N„. 

YSI«046N 

0  „ 

YSW)460 

P.„ 

— M...M. 

YSM046P 

Q  .. 
R... 



YSMMSQ 
YSIp046R 

S.- 

YSM046S 

T... 

•  •••■M*..* 

YSNK)4«T 

License  No. 


Activity  units 


281,044 
281,044 
281.044 
281,044 
281,044 
281,044 
281,044 
281,044 
281,044 


Major  tracing  area 


IU-47— Honolulu 


Total 
population 


1,108.229 


Fraq.  t9loclt 


A 

YSI*)47A 

B 

YS«jK)47B 

C 

YSM047C 

D 

YSII047D 
YSD^TE 

■      ««»■>»■»■—«■■ 

ySlfOATf 

G 

YSIiO*7G 

H 

YSI^D47H 

1 

YSMWTf 

J  .       ... 

YSM047J 

K  ..„ 

L 

YSM047K 
YSM047L 

M  

YSUKMTM 

N 

YSM047N 

0  

YSW047O 

P  . 

YSI4047P 

0  

YSM047Q 

R 

YSM047R 

S 

YSII047S 

T 

Yai04rT 

License  No. 


.—«..»»*««■»■».——«■»»««.«..»,»»,  »«.«,«„,_,^„.,,,,„..M,„,„.,M».  »■■■■-■»»,■««».■■»»»»»»«. .v.— .—.—»»..«— ..M^... ■»»*«■— 

„. — 

. — 



.> 

Activity  units 


277,025 
277,025 
277,025 
277,025 
277,025 

67,967 
277,025 

67,967 
277,025 

67,967 
277,025 
277.025 
277,025 
277,025 
277,025 
277,025 
277,025 
277.025 
277.025 
277.025 


Major -trading  arev:^^' 


M-48— Tulsa. 


Total 
population 


1,096.396 


Major  trading  area 


M-49— Alaslca 


Total 
population 


550,043 


Upfront 
payment 


5,620.87 
5.620.87 
5.620.87 
5.620.87 
5.620.87 
5.620.87 
5.620.87 
5.620.87 
5.620.87 


Upfront 
payment 


$5.540^S) 
5,540:50 
5.540.50 
5,540.50 
5,540:50 
1,359.34 
5,540.50 
1,359.34 
5.540.50 
1,359.34 
5,540.50 
5.540.50 
5,540.50 
5,540.50 
5.540.50 
5.540.50 
5.540.50 
5,540.50 
5.540.50 
5,540^.50 


Fnahlnnk 

License  No. 

Activity  units 

Upfront 
payment 

A 

B.     ™   . 

C 

D 

YS«i04aA  _ ..„ _ _.     

YSM048B _„    

YSNKWaC „ 

YSM0480 „ _ _ 

274.099 
274,099 
274,099 
274,090 
274,099 
72,364 
274,099 
274,099 
274,099 
274.099 
274.099 
274,099 
274.099 
274.099 
274,099 
274.099 
274,099 
274,099 
274,099 
274,099 

$f>,481.98 
5,481.98 
5,481.98 
5.481.98 
5.481.98 
1,446.08 
5.481  J8 
5.481.98 
5.481.98 
5.481.98 
5.481.98 
5,481.98 
5.481.98 
5.481.98 
5.481.98 
5.481.98 
5,481.98 
5,481.98 
5,481.98 
5,481.98 

E 

F 

YSM04ae 

YSNK)48F 

Q 

H 

1            ,     . 

YSNI048G  _ 

YSM048H _ ., 

YSM048I  _ _    „.  ... 

YSM048J  ...      _ ..    .. 

K 

M           Z 

YSNI048K 

YSM048L  _._ 

YSM04aM  _ 

N 

0  ._ 

P 

Q  

R 

S  .„...„ 

T  ..„ 

YSNI048N 

YSNI048O _ „.„..    .„ „.. 

YSNI048P _ „ 

YSNI048Q  _ „_    

YSM048R „ ._..    

YSHK)48S 

YSIlj»48rT _..„.    ..    _  . 
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Fraq.  block 


A 
B 
C 
D 

E 

F 

Q 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  No. 


Activity  units 


YSM049A  . 
YSM049B. 
YSM049C. 
YSM049D  . 
YSM049E  . 
YSM049F  . 
YSM049G 
YSM049H. 
YSM049I  .. 
YSM049J  . 
YSM049K  . 
YSM049L  . 
YSM049M 
YSM049N. 
YSM049O 
YSM049P  , 
YSM049Q 
YSM049R 
YSM049S 
YSM04gT 


Mt^or  trading  area 


M-60— Guam-Northern  Mariana  Islands 


Total 
popiteBon 


176,00 


Freq.btock 


A 

B 

C 

D 

E 

F 

Q 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 


License  No. 


YSM050A  . 
YSM050B  . 
YSM050C. 
YSM050D. 
YSM050E  . 
YSM050F  . 
YSM050G 
YSM050H. 
YSM050I  .. 
YSM050J  . 
YSM050K  . 
YSM050L  . 
YSM050M 
YSM050N. 
YSM0500 
YSM050P  . 
YSM050Q 
YSM050R 
YSM050S 
YSM050T 


>•  VCf  •  »*—■■>>.—  »»' 


Activity  unils 


44,000 
44,000 
44.000 
44,000 
44.000 
44,000 
44,000 
44.000 
44.000 
44.000 
44,000 
44.000 
44.000 
44.000 
44,000 
44,000 
44,000 
44,000 
44,000 
44,000 


Major  trading  area 


M-61— American  Samoa 


Total 
population 


47.000 


Fraq.  I)k)ck 


A 

B 

C 

D 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N-. 

O 

P 


LwenseNo. 


YSM051A  . 
YSM051B. 
YSM051C. 
YSM051D. 
YSM051E  . 
YSM051F  . 
YSM051G 
YSM051H. 
YSM051I  .. 
YSM051J  . 
YSM051K. 
YSM061L  . 
YSM051M 
YSM051N  . 
YSM051O 
YSM051P  . 


Activity  units 


11.750 
11,750 
11,750 
11.750 
11.750 
11,750 
11,750 
11,750 
11,750 
11,750 
11,750 
11,750 
11,750 
11,750 
11,750 
11,750 


Upfront 
payment 


137,511 

$2,75022 

137.511 

2,750.22 

137,511 

2.75022 

137.511 

2.75022 

137.511 

2.75022 

137.511 

2.75022 

137.511 

2.75022 

137311 

2.76022 

137.511 

2.75022 

137,511 

2,75022 

137.511 

2.75022 

137.511 

2.75022 

137.511 

2,75022 

137.511 

2.76022 

137.511 

2.75022 

137.511 

2.75022 

137.511 

2,75022 

137.511 

2,75022 

137.511 

2,75022 

137.511 

2,75022 

Upfront 
payment 


$880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 
880.00 

"880.00 
880.00 


Upfront 
payment 


$235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
235.00 
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Fraq-blocfc 

License  No. 

Activity  units 

Upfront 
psyment 

Q  

R 

S 

T 

YSM061Q  

11,750 
11,750 
11,750 
11.750 

235.00 
236.00 
236.00 
236.00 

NOTES:  The 
psMneniB  or 
Donotapecily 
All  popuMion 


btoda  specified  above  must  tw  used  on  the  FCC  Fonn  159  in  FCC  Code  2  tlotk  when  maidng  dovvn  payments,  final 
paymenls. 

'  Menses  on  the  FCC  Fonn  I5d  accompanying  an  upfront  paymenL 
are  4/1/90  U.S.  Census,  U.S.  Department  of  commerce.  Bureau  of  the  Census. 
Copyright «  1992  Rand  McNaly  &  Company.  Rights  granted  purstuant  to  a  license  from  Rand  lulcNaily  &  Company  (through 
an  arranoement  with  the  American  MoMe  Telecommunications  Association)  to  all  interested  parties  lor  use  solely  in  connection  with  the  licens- 
ing, txridng,  meiwing.  and  operation  of  900  MHz  specialized  mobile  radio  sendees. 


(FR  Doc  95-2422^  Filed  &-2S-aS:  8:45  am] 
■LUNa  0001  cn»^i-M 

i 

Notie*  Of  PuMM  hifoniMlion 
CoM^lofwB«^gR^vtaw^by  FCC 
For  ExtenMon  vucmt  DetoQsled 
AirthorltySCFI^  1320  Authority     . 

Septamtnr  22, 199S. 

The  Federal  Communications 
Commissian.  as  part  of  its  continuing 
efitMt  to  rediioe  paperwork  burden 
invites  the  general  public  and  other 
Federal  agendet  to  take  this 
oppmtunity  to  oixnment  on  the 
following  propoBed  and/or  continxung 
infoonatian  oollections,  as  required  l^ 
th»  Paperwork  Seduction  Act  of  1995. 
Public  Law  104^13.  Onnments  are 
requested  0(Hioe|ming  (a)  whether  the 
prqwsed  ooUecHon  of  infonnati(Hi  is 
nacaesary  for  the  pnqper  performance  of 
the  functions  ofthe  Commission, 
including  whetlier  the  infcmnaticm  shall 
have  pvactical  ublity;  (b)  the  accuracy  of 
the  CommiaBioqs  burdm  estimates;  (c) 
ways  to  enhanoa  the  quality,  utility,  and 
clarity  of  the  in|annat[(»  effected  and 
(d)  ways  to  miirfmize  the  burden  of  the 
ooUaction  of  infi>nnation  on  the  ■  • 
raepondents.  including  the  use  of 
autanatad  coUaCtion  tacknlques  or 
other  forms  of  iaformatian  tM^nology. 

The  POC  is  reviewing  the  following 
information  ooUection  requiremeBts  for 
poasiUa  3-year  extension  under 
delegated  authority  5  CFR 1320, 
authority  delegated  to  the  Conmission 
by  the  OfBoe  (^Kfanagemairt  Mid 
Budget  (0MB). 

Written  cooitentaahoiild  be 
strfmitted  on  or^before  Hnaart  date  80 
days  aftar  date  <|f  puUication  in  tlte 
Pedaml  Ragiite4.  If  you  anticipate  that 
you  %*ill  be  sub^tting  comments,  but 
find  it  difficult  Id  do  so  within  the 
period  oftime  allowed  by  this  notice, 
you  should  advise  the  cootect  listed 
below  as  soon  H  pos^ble. ' 

Direct  all  axmnents  to  Dorothy 
Conway,  Federal  Communications, 
Room  234,  igiflTM  St.,  NW., 


Washington,  DC  20554  or  via  internet  to 
dconwav9fcc.gov. 

For  additioiul  information  or  copies 
of  the  information  collections  contact 
Dorothy  Conway  at  202-418-0217  or  via 
internet  at  dconway^cc.gov. 
QMB  Approval  Number:  3060-0302. 

Title:  Section  97.9  Operatcx'  license. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Resopondents:  Individiials  and 
households. 

Namber  (^Respondents:  40,000. 

Estimatea  Time  Pet  Response:  .001 
hours. 

Total  Annual  Burden:  40  hours. 

Needs  and  Uses:  The  recordkeeping 
requimneat  contained  in  97.5  reqiiires 
that  the  amateur  radio  operat(»  keep  an 
original  or  photocopy  of  his  or  her 
operator  license  in  their  possession 
when  serving  as  the  control  operator  of 
an  amateur  radio  station.  This 
requimnent  is  necessary  so  that  the 
Commission  held  perscninel  can  quickly 
determine  whether  an  operator  is 
licensed  in  conformance  with  the 
Communications  Act  of  1934,  as 
amended  as  well  as  the  Intematiaoal 
Telecommunicatioos  Union  Radio 
Regulations.  Review  of  the  operator 
license  is^done  by  the  PCC  CoBiriiaBoe 
and  InfonnatioB^uraau  persoane) 
during  iBspactioa  aid  investigstioneto 
assure  that  amateur  opeialois  are  duly 
licensed  in  accordance  with  applicable 
rules,  statutes  and  treaties,  b  the 
absence  of  Ais  reawdkeepiBg 
requkenent,  field  investigiitiaos  i^ated 
to  the  sohiftiaB  of  eases  of  harmfol 
interference  could  be  aevaraty  haaapeted 
and  needlessly  prolonged  due  to  tike 
inability  to  determine  whether  an 
operator  is  hoensed. 
QMB  Aporaval  No:  306<M>M3. 

Title:  Section  97.5  Station  license 
required. 

Form  No.:  N/A. 

Type  of  Review:  Extension  coexisting 
collection. 

Respondents:  Individuals  at 
hotiseholds. 

Numbw  of  Respond&its:  40,000. 


Estimated  Time  Per  Response:  .001 
hour. 

Total  Annual  Burden:  40  hours. 

Needs  and  Uses:  The  recordkeeping  -.. 
Tequirement  in  section  97.5  requires  mat 
an  original  or  photocopy  of  eadi 
amateur  station  license  be  retained  at 
the  station.  This  is  necessary  so 
Commission  field  personnel  can  quickly 
determine  whether  the  radio  station  is 
licensed  in  conformance  with  the  terms 
of  the  station  license  and  the 
requirements  of  the  Communications 
Act  of  1934,  as  amended.  Review  of  the 
license  is  done  by  the  FCC  Compliance 
and  Information  Bureau  persotmel 
during  inspections  and  investigations  to 
assure  that  amateur  stations  ae  duly 
licensed  in  acccHdance  with  applic^Ua. 
rules,  statutes  and  treaties.  In  the 
abanace  of  tius  recordkeeping 
requirement,  field  iaarestigations  related 
to  tbe  solution  of  cases  of  narmfiil 
interference  couU  be  severelyhampered 
and  needlessly  prolonged  due  to  the 
inability  to  determine  whether  a  station 
was  lionued. 
C»4B  Approval  No:  3060-0434. 

Title:  Section  90.19<fK7)  Stolen 
vehicle  recovery  system  requirements. 

Form  No.:  N/A. 

Type  of  Review:  Exension  of  existing 
collection. 

Respondents:  Business  or  other  for^ 
IMofit;  &nall  business  <»-  organizatioas. 

Number  of  Respondents:  8 
rosfMMidents;  5  responses  per 
reapondanL 

Estimated-  Time  Per  Response:  4 
hottis. 

Total  Annual  Burden:  160  hoois. 

Needs  an&Ueee:  Section  96.19 
requiies  that  applicants  for  shrien 
venide  recowery  S3r8tens  padbiai  an 
analysis  for  aacn  base  station  to  ensoie 
Aat  the  system  does  not  cause 
iBtarfsTBBce  to  Channel  7  television 
stations.  Tliis  requirement  is  necessKy 
so  that  the  Conmission  field  personnel 
can  quickly  determine  whedter  the 
radio  staticm  is  licoised  and  is  being 
operated  in  ccmformanca  with  the  terms 
of  the  staticHi  license  and  the 
requirements  of  the  Commtinications 
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Act  of  1934,  as  amended.  Review  of  the 
operator  license  is  done  by  the  FCC 
Compliance  and  Information  Bureau 
personnel  during  inspections  and 
investigation  to  assure  that  the  stations 
are  duly  licensed  in  accordance  with 
applicable  rules  statutes  and  treaties.  In 
the  absence  of  this  recordkeeping 
requirement,  field  investigations  related 
to  the  solution  of  cases  of  harmful 
interference  could  be  severely  hampered 
and  needlessly  prolonged  due  to  the 
inability  to  determine  whether  the 
station  was  licensed. 
0MB  Approval  No:  3060-0262. 

Title:  Section  90.179  Shared  use  of 
radio  stations. 
Form  No.:  W A. 

Type  of  Review:  Extention  of  existing 
collection. 

Respondents:  Business  and  other-for- 
profit;  State  or  local  governments;  Not- 
for-profit  institutions;  &nall  businesses 
or  organizations. 
Number  of  Respondents:  1,650. 
Estimatea  Time  Per  Response:  .75. 
Total  Annual  Burden:  1238. 
Needs  and  Uses:  Licensees  are 
permitted  to  share  use  of  their  radio 
facilities  with  others  who  are  not 
licensees.  Secion  90.179  requires  the 
sharing  agreement  and  the  list  of  station 
users  by  kept  as  part  of  the  station 
records. 
OhfB  Approval  No:  3060-0260. 

Title:  Section  90.239  (d)  Interim 
Provisions  for  Operation  of  Automatic 
Vehicle  Monitoring  (AVM)  Systems 
(Supplemental  showing  required). 
Form  No.:  N/A. 

Type  of  Review:  Extention  of  existing 
collection. 

Respondents:  State  or  local 
governments;  Business  or  other  for- 
profit;  Not-for  profit  institutions:  Small 
businesses  or  organizations. 
Number  of  Respondents:  50. 
Estimated  Time  Per  Response:  1.33 
hours. 
rota/An/iua7  Bu/iden.  67  hours 
Needs  and  Uses:  Section  90.239(d) 
requires  applicants  for  Automatic 
Vehicle  Monitoring  (AVM)  Systems  to 
submit  supplemental  technical 
information  necessary  to  evaluate  the 
interference  potential  of  the  applied  for 
system. 
OMB  Approval  No:  3060-0180. 

Title:  Section  73.1610  Equipment 
Tests. 
Fonn  No.:  N/A. 

Type  of  Review:  Extention  of  existing 
collection. 

Respondents:  Business  and  other-for- 
profit. 
Number  of  Respondents:  612. 
Estimated  Time  Per  Response:  30 
minutes. 


Total  Annual  Burden:  306  hours. 

Needs  and  Uses:  Section  73.1610 
requires  the  permittee  of  a  new 
broadcast  station  to  nitify  the  FCC  of  its 
plans  to  conduct  equipment  tests  for  the 
purpose  of  making  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  terms  of  the 
construction  permit  and  applicalbe 
engineering  standards.  The  data  are 
used  by  FCC  staff  to  assure  compliance 
with  the  terms  of  the  construction 
permit  and  applicable  engineering 
standards. 

Federal  Ck>nimunications  Cbmmission. 
Mlliam  F.  Caton,  "^ 

Acting  Secretary. 

[FR  Doc.  95-24165  Filed  9-2a-95;  8:45  am] 
BIUJNQ  cooc  snt-Ai-^ 


[Report  No.  2099] 

Petition  for  Reconsideration  of  Actions 
In  Rulemaking  Proceedings 

September  26, 1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  piirsuant  to  47  CFR 
Section  1.429(e).  The  foil  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS.  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
October  16, 1995.  See  Section  1.4(b)(1) 
of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Section 
73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Douglas,  Tifton  and 
Unionville)  (MM  Docket  No.  93-316 
and  RM-8403) 

Number  of  Petitions  Filed:  1. 

Subject:  Allocation  of  Spectrum 
Below  5  GHz  Transferred  from  Federal 
Governmental  Use.  (MM  Docket  No.  94- 
32) 

Nimiber  of  Petitions  Filed:  2. 

Federal  Gimmunications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-24166  Filed  »-2»-95;  8:45  ami 

BILUNO  cooc  «712-01-M 


FEDERAL  ELECTION  COMMISSION 
[Notice  1995-12] 

Filing  Dates  for  the  Illinois  Special 
Elections 

AGENCY:  Federal  Election  Commission. 


ACTION:  Notice  of  Filing  Dates  for 
Special  Elections. 

SUMMARY:  Illinois  has  scheduled  special 
elections  on  November  28  and 
December  12  in  the  Second 
Congressional  District  to  fill  the  U.S. 
House  seat  vacated  by  Congressman  Mel 
Reynolds. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  should  file  a  12-day  Pre- 
Primary  Report  on  November  16. 
Committees  required  to  file  reports  in 
connection  with  both  the  Special 
Primary  and  Special  General  Election  to 
be  held  on  December  12  must  file  a  12- 
day  Pre-Primary  Report,  a  12-day  Pre- 
General  Report  on  November  30,  and  a 
consolidated  Post-General  &  Year-End 
Report  on  January  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
^4s.  Bobby  Werfel,  Information  Division, 
999  E  Street,  NW..  Washingotii.  DC 
20463.  Telephone:  (202)  219-3420;  Toll 
Free (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Elections  and  all  other 
political  committees  not  filing  monthly 
which  support  candidates  in  these 
elections  shall  file  a  12-day  Pre-F*rimary 
Report  on  November  16.  with  coverage 
dates  from  the  close  of  the  last  report 
filed,  or  the  day  of  the  committee's  first 
activity,  whichever  is  later,  through 
November  8,  a  12-day  F*re-General 
Election  Report  on  November  30,  vrith 
covwage  dates  from  November  9 
through  November  22,  and  a 
consolidated  Post-General  and  Year-End 
Report  on  January  11, 1996.  with 
coverage  dates  from  November  23 
through  December  31, 1995. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary 
Election  only  and  all  other  political 
committees  not  fiUng  monthly  which 
support  candidates  in  the  Special 
Primary  Election  shall  file  a  12-day  Pre- 
Primary  Report  on  November  16,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is  .- 
later,  through  November  8,  and  a  Year- 
End  Report  on  January  31.  1996,  with 
coverage  dates  from  November  9 
through  December  31,  1995. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  only  shall  file  a  12- 
day  Pre-General  Election  Report  on 
November  30,  with  coverage  dates  from 
the  last  report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  November  22.  and  a 
consolidated  Post-General  and  Year-End 
Report  on  January  11, 1996,  with 
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coverage  dates 
through 


December 


from  Novembw  23 
31, 1995. 


Calendar  of  Reporting  Dates  For  Illinois  Special  Elections 


Report 


Close  of 

txioks^ 


Reg^cert 
mailing  date  2 


Filing  date 


1.  All  Committees  Involved  in  ttw  Special  Primary  (1 1/28)  and  Special  General  (12/12)  Must  Fie:     . 

Pre-Primafy  ..-. 
Pre-General  ..~^ 
Post-General  &  ^ 

trear^EBd*  - 

11/08/95 
11/22«5 
1201/95 

11/13/96 

311/3(V95 

01/11/96 

11/16«6 
1-1/30/95 
01/11/96 

II.  AH  Committees  Involved  in  the  Special  Primary  (11/28)  Only  Must  RIe: 

Pre-Primary  .._, 
Year-End  ..„;.-J 

__  __ „..._.....„„._..„........„...!'. 

11/08/95 
12/31/95 

11/13«5 
01/31/96 

11/16«5 
01/31/96 

III.  AN  Committees  Involved  in  the  Special  General  (12/12)  Only  Must  Fie: 

Pre-General  .    . 

11/22«5 
12Q1/95 

311/30/95 
01/11/96 

11/30/95 

Poet-General  &  Vnar-Frvi  * 

Ot/11/96 

<  The  period  begins  with  the  dose  of  books  of  the  last  report  filed  t)y  the  committee.  If  the  committee  has  filed  no  previous  reports,  the  period 
begins  with  the  Mb  of  ttie  committee's  first  activity. 
^Reports  send  by  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  by  the  filing  dale. 
3The  mating  4erte  is  the  same  as  the  fiMng  date  because  the  computed  mailing  date  woukJ  faH  one  day  before  the  primary  was  held. 
^Committees  Shoukl  file  a  consolidated  Post-General  and  Year-End  Report  by  the  filing  date  of  the  Post-General  Report 


emb 


Dated:  September  26, 1995. 
Denny  L.  McDoeaU. 

Qtatman,  Fedetat  Election  Commission. 
(FR  Doc  95-24330  Piled  9-28-95;  8:45  am] 


FEDERAL  EM^RQENCY 
MAHAQEMBIT  AQENCY 


[FEMA-IOeS-ORT 

Commonweafh  of  Puerto  Rico; 
Afnendnient  to  NoUce  ot  s  Msfor 


DedMtloa 


agency:  Fedeid  Emergency 
Management  Agency  (FENfA). 

ACTION:  Notici. 

SUMMARY:  Thii  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
1068-DR),  dated  September  16. 1995, 
and  related  determinations. 

EFFECTIVE  OATf:  September  22, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Caiipbell,  RespiHise  and 
Recovery  Directorate,  Federal 
Emergency  Mtaagement  Agency, 
Washington,  t>C  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  September  15  through 
September  17^  1995. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.316,  Disaster  Assistance) 

G.  day  HoUkter, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc  95-24259  Filed  9-28-95;  8:45  am) 

BKiMQ  COM  tns-aa-p 


FEDERAL  RESERVE  SYSTEM 

Steven  Bangert,  et  aL;  CiMnge  in  Bank 
Control  Notices;  Acqirfsitlonsof 
StMWBS  of  Banks  or  Bank  Hoidbi9> 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acqtiire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18i:j(r)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted-for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Ck)mments  must  be  received 
not  later  than  October  13, 1995. 

A.  Fedo-al  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  Steven  Bangert,  Denver,  Colmado; 
to  acqtiire  an  additional  1.72  percent, 
for  a  total  of  26.36  percent,  and  Howard 
Ross,  Chicago,  Illinois,  to  acquire  an 
additional  1.73  percent,  for  a  total  of 
25.62  percent,  of  the  votii^  shares  of 
Equitable  Bankshares  of  Colorado,  Inc., 
Denver,  Colorado,  and  thereby 
indirectly  acqtiire  The  Women's  Bank, 
N.A.,  Denver,  Colorado,  and  Equitable 
Bank  of  Littleton.  N.A.,  Littleton, 
Colorado. 

2.  The  Walter  W.  and  Pearl  M. 
Laehrman  Revocable  Living  Trust, 
Walter  W.  and  Pearl  M.  Laehrman,  co- 
trustees, Lexington,  Missouri,  to  acquire 
an  additional  1.95  percent,  for  a  total  of 
26.34  percent,  of  the  voting  shares  of 
Higginsville  Bancshares,  Inc., 
Higginsville,  Missouri,  and  thereby 
indirectly  acquire  First  State  Bank  of 
Higginsville/Odessa,  Higginsville, 
Missouri. 

Board  of  Governors  of  the  Ped^  Reserve 
System.  September  25. 1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc  95-24246  Filed  9-28-95;  8:45  am] 
MLUNQ  COM  l>10-«1-r 


HUBCO,  Inc.,  et  al.;  Acquisitions  of 
Companies  Engaged  in  Pennissibie 
Nonbanking  Activitlas 

The  organizations  listed  in  this  notice 
have  applied  imder  §  225.23(a)(2)  or  (Q 
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of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacnapplication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consununation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  13, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  HUBCO,  Inc..  Mahwah,  New  Jersey, 
and  United  National  Bancorp, 
Bridgewater,  New  Jersey;  to  acquire  Hub 
Financial  Services,  Inc.,  Mahwah.  New 
Jersey,  and  thereby  engage  in  data 
processing  activities,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted 
worldwide. 

B.  Federal  Reserve  Bank  of  AtlanU 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  GeorgU 

30303: 

1 .  First  American  Corporation, 
Na^ville,  Tennessee;  to  acquire  Charter 
Federal  Savings  Bank,  Bristol,  Virginia, 
and  diereby  engage  in  operating  a 


savings  association,  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y; 
and  in  the  sale  of  credit  related 
insurance  through  Charter  Federal 
Savings  Bank's  wholly-owned 
subsidiaries.  Charter  Financial  Services 
Corporation  and  Highlands  Service 
Corporation,  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y.  The  proposed  activities  will  be 
conducted  throughout  the  State  of 
Virginia. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Old  National  Bancorp.  Evansville, 
Indiana:  to  acquire  First  United  Savings 
Bank,  F.S.B.,  Greencastle,  Indiana,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y.  This 
activity  will  be  conducted  in  Moiuoe 
County,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1995. 
WUliamW.Wiln, 
Secretary  of  the  Board. 
|FR  Doc.  95-24247  Filed  9-28-95;  8:45  am] 
BIUJNO  COM  «10-01-F 


NationsBank  Corporation;  Formatton 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  seciuities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  imder 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  receivend  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  13, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  NationsBank  Corporation, 
Charlotte.  North  Carolina:  to  merge  with 
Bank  South  Corporation.  Atlanta. 
Georgia,  and  thereby  indirectly  acqtiire 
Bank  South,  Atlanta,  Georgia. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Ba^  South  Life  Insurance  Corporation, 
Atlanta.  Georgia:  Bank  South  Life 
Insurance  Corporation,  and  thereby 
reinsure  credit  life  and  credit  disability 
insurance  activities,  pursuant  to  § 
225.25(b)(8){i)  of  the  Board's  Regulation 
Y;  Bank  South  Securities  Corporation, 
and  thereby  engage  in  underwriting  and 
dealing  in  municipal  revenue  bonds, 
buying  and  selUng  municipal  revenue 
bonds  on  the  order  of  investors  as  a 
"riskless  principal";  acting  as  agent  in 
the  private  placement  of  mvuiicipal 
revenue  bonds  and  other  general 
obligations  of  states,  their  political 
subdivisions,  authorities,  or  agencies, 
all  pursuant  to  Board  Order;  Bank  South 
Corporation.  79  Fed.  Res.  Bull.  716 
(1993):  in  providing  full  service 
brokerage  and  discount  brokerage 
services,  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y;  in  providing 
investment  and  financial  advisory 
services  to  states,  their  political 
subdivisions,  authorities,  or  agencies, 
and  to  other  entities,  pursuant  to  § 
225.25(b)(4)(v)  of  the  Board's  Regulation 
Y;  in  underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments  pursuant,  to  § 
225.25(b)(16)  of  the  Board's  Regulation 
Y;  in  arranging  commercial  real  estate 
equity  financing  pursuant,  to  § 
225.25(b)(14)  of  the  Board's  Regulation 
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Y;  providing  foreign  exchange  advisory 
services,  pursuant  to  §  225.25(b)(17)  of 
the  Board's  Regulation  Y;  and  Southeast 
Switch,  Inc.,  |nd  thereby  engage  in 
owning  an  interest  in  an  interbank 
electronic  fui^ds  transfer  computer 
network  for  automatic  teller  machines, 
pursuant  to  $,225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septeitber  25, 1995 
WOUaaW.Wl^. 
Secnlaiy  of  th9  Board. 
IFR  Doc  95-24848  Filed  9-2S-95;  8:45  am] 


I  BMiUng  Company,  •!  aL; 
Formatfoiw  dt  AcquWUons  by;  and 
MMrgafs  of  Bank  HoMInQ  Conipanlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sectioii  3  of  the  Bank  Holding 
Company  Act!  (12  U.S.C  1842)  and  § 
225.14  of  the  board's  Regulation  Y  (12 
CFR  225.14)  tt>  become  a  bank  holding 
company  or  te  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applicadcms 
are  aeA  forth  i^  section  3(c)  of  me  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bankindicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  includes  statement  of  why  a 
written  preseatation  would  not  suffice 
in  lieu  of  a  haaring,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  othflrwise  noted,  comments 
regarding  eacb  of  these  applications 
must  be  received  not  later  than  October 
23, 1995.        I 

A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sfmner,  Vice  President)  411 
Locust  Street  j  St.  Louis,  Missouri  63166: 

1.  Peoples  $anking  Company. 
Springfield,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  of  the  Ofcarks,  Nixa,  Missouri; 
Qtizens  Bank  of  the  Ozarks, 
Camdenton,  Missouri;  and  Peoples  Bank 
of  Fordland,  f  ordland,  Missouri. 


Comments  regarding  this  application 
must  be  received  not  later  than  October 
13. 1995. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
Presidoit)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Park  Bank  Corporation  ofDuluth, 
Duluth,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Park 
State  Bank,  Duluth,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1995. 
Williun  W.  Wiks. 
Secretary  of  the  Board. 
[FR  Doc  95-24249  Filed  9-28-95;  8:45  am] 
BNAMO  cooa  aMe-et-f 


Sun  Bancorp,  Inc.;  Notlca  of 
Appllcatton  to  Engaga  da  novo  in 
Pannisslbia  Nonbanidng  Acllvitlaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throuq^  a  subsidiary,  in  a  nonbanidng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfeir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
bearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 


commentii^  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  13, 
1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Sun  Bancorp,  Inc.,  Selinsgrove, 
Pennsylvania;  to  acquire  Mifflin  Place 
Associates,  Mifllinbui^.  Pennsylvania, 
and  thereby  engage  de  novo  in 
community  development  activities 
through  a  95  percent  investment  in 
Company,  purstiant  to  §  225.25(b)(6)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25, 1995. 
'wilUamW.mba, 
Secretary  of  the  Board. 
(FR  Doc  95-24250  Filed  9-28-95;  8:45  am] 
BHJJNQ  0001  ttie-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatralion 

[DoelWtt<O;96N-0317] 

Colgata-Palmoilva  Ca,  at  al.; 
Withdrawal  of  Approval  of  23  Naw 
Drug  Applicationa 

AQENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administraticm  (FDA)  is  withdrawing 
approval  of  23  new  drug  applications 
(NDA's).  The  holders  of  the  NDA's 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  imder  the  NDA  and  requested 
that  the  approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  G.  Maizel,  Center  for  Drug 
Evaluation  and  Research  (HFD-53). 
Food  and  E)rug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-2623. 

SUPPLEMENTARY  MF0RMAT10N:  The 
holders  of  the  NDA's  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  request, 
waived  their  opportunity  for  a  hearing. 
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NDA  No. 

Drug 

Applicant 

6-615  ...... 

7-871   

a-842  

Veto  Cream  Deodorant „ _ _ 

Perazi  Cream  .„ . „ 

Raudhin  TabMs ,   *    . 

Cotgata-Pabnoive  Co..  P.O.  Box  1343.  909  River  Rd., 
PiScataMV,  NJ  08856-1343. 

Burrougha  WaNcome  Co..  3030  Comwala  Rd,  P.O.  Box 
1270a  nesawch  Triangle  Park,  NC  27709-2700. 

Apolhecon.  BristoMMyers  Squibb  Co.,  P.O.  Box  4500.  Prince- 
ton, NJ  06543-4500. 

Riker  Laboratories  Inc..  3M  Ptiannaceuticals.  270-3A-01  3M 
Center.  St  Paul.  MN  55144-10X. 

Ctt»  Ptiarmacaubctys  Diviann,  Ciie-Geigy  Corp..  566  Morris 
Ave.,  Sunvnit.  NJ  07901-1306. 

Proctor  &  QanMe  PhamwcaulKals,  RegiMory  and  Cinical  De- 
velQpn«nt,  Sharon  Woods  Tecfmicri  Centor.  11370  Reed 
Hartmwi  Hwy..  Cindnnali,  OH  45241^422. 

Lemmon  Co.,  660  CathI  Rd..  Selersvile,  PA  18960. 

Ctvi  Ptnrmaceuttcals  Division 

Savage  Laboratories,  Division  of  ANana  Inc..  60  Baylis  Rd.  Mel- 
ville. NY  11747. 

Parke-Davis  Ptuvmaceuttcal  Research,  Drviaion  of  Warner-Lam- 
bert Co.,  2800  Plytnoiilh  Rd,  Ann  Aitior.  Ml  48105 

The  R  W.  Jofvffion  f*twmace\i(ical  Reseercfi  Irfstitute   R<HJltt 

10-653  

12-028  ™. 
12-402  

16-069 

16-379  -... 
17-046  ..... 

17-244  

17-739  

Disipal  Tablets .^„    ..    „... 

ApresoKne-Esidrta  TabMs :». . '. 

LocortMi'Craam ^...............^....................u^......^..^................ 

KaonO/Koan<;i  10  TabMs  .      ...„..„. 

WkJOrtQrt-i ^ : 

MonistatDenn  LoHon „ „. 

17-941   

18-004  

18-009  

Sudafsd  ia-Mour  Capsules 

202,  P.O.  Box  300,  Raritan.  NJ  08869-0602. 
Burroughs  Weacome  Co. 
Akom  Inc.,  P.O.  Box  122U.  Decatur,  IL  62525. 
Procter  &Qaint)le  Pharmaceuticals. 

O^M^M^M    l«l»  paior^ 

1»-075  

18-166  

K-TimeK^  Capsulaa 

Trasicor  Capsules 

Cba  Pharmaceuticals  Division. 
Do. 

16-816  

18-872  

19-206  

19-451   

20-158  

50-473  

50-474  

Micatin  Antifungal  Powder _.......................... 

VMcazide  Tablets . 

AcUtad  CMMutes                     .    _. „ 

1  onressor  CNorthaNdona  Onptulei  _.._......................_......... 

Deracyn  Tablets — 

Vehwof  Powder  for  Oral  Suspension 

Veiosef  Capsulet 

Advanced  Care  Products.  Ortho  Phwrnacmttcal  Corp.,  J&J  Re- 

search  Comptax,  Routo  1  Soutti  arat  Middtoton  Rd.  North 

BrunswKk.  NJ  06902-0724. 
Sandoz  PhamaceuBcals  Corp..  58.  Routo  10.  East  Hanover,  NJ 

07936-1060. 
Burrougftt  Welcome  Ca 
Ct»  Pharmaceulials  Division. 
The  Upjohn  Co.,  U.S.  Phannaceuticai  Regulalory  Affairs.  «^U00 

Portage  Rd.  Kalamazoo,  Ml  49001-0199. 
Apottiecon. 
Do. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  NDA's  listed 
above,  and  all  amendments' and 
supplements  thereto,  is  hereby 
withdrawn,  eQactive  September  29, 
1995. 

Dated:  September  21, 1995. 
Janet  Woodcock. 

Director.  Center  for  Drug  Evaluation  and 

Research. 

(FR  Doc  95-24158  Filed  9-28-95;  8:45  am] 

aaajNO  cooi  4i«e-oi-p 


[DockMNo.95N-0319I 

Rocha  Pharmaeaulical  Inc.,  at  al.; 
WHhdrawai  of  Approval  of  13  New 
Drug  Applicationa 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  13  new  dnlg  applications 
(NDA's).  The  holders  of  the  NDA's 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  under  the  NDA  and  requested 


that  the  approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  September  29. 1995. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Nancy  Maizel,  Ceitfer  for  Drug 
Evaluation  and  Research  (HFD-53). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-594-2623. 

SUPPLBIEMTARV  MFORMATKM*.  Tlie 
holders  of  the  NDA's  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA  and  requested  that  FDA  withdraw 
approval  of  the  applications.  The 
applicants  have  also,  by  request,  waived 
their  opportunity  for  a  hearing. 


NDA  No. 

Dnjg 

Applicant 

8-414  

18-996  -. . 

Gantrisin  Ophthalmic  Ointment 

Aclifed  12-Hour  Careules 

Roche  Pharmaceuticals,  Diviston  of  Hoffmann-La  Roche  Inc., 

340  Kingsland  St,  Nuttey.  NJ  071 10-1 199. 
Burroughs  Welkiome  Co..   3030  ComwaHa   Rd,   P.O.   Box 

50-102  

50-117  

50-118  

50-167  

50-176  

50-191   

Dynapen  for  Infection «.......»» ,~ 

StaphcilKn  Intectkm 

Proetaphlin  Capsutes 

Polysporin  Aerosol  Spray ~ ...-.-..» 

Neosporin  Cream . 

Tegopen  Capsules 

12700.  Research  Triangle  Parte,  NC  27709-2700. 
Apothecon,  Bristol-Myers  Squibb  Ca.  P.O.  Box  4500.  Prince- 
ton, NJ  06543-4500. 
Do. 
Do. 
Burroughs  WeUcome  Co. 

Do. 
Apothecon. 
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NOANo. 


50-192 
Sfr-194 
50-196 
50-306 

50-337 


J Drug 

Ttaopan  Poiwder  tor  Oral  SohHion 

noMipNin  Powder  for  Oral  SoMion  . 

PKMlapNin  (Oxadin  Sodkm)  tor  tojactton  ..... 
mydWn  {Anplcmn)  Powder  tor  Oral  Sdulton 
G^napen  for  Oral  Suspension  ..„ 


Applicant 


Oa 

Do. 

Apottiecon. 

Do. 

Do. 


Therefore,  tknder  section  50S(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  35$(e))  and  under  authority 
dekgated  to  t)ie  Director  of  the  Center 
for  Drug  Eval^tion  and  Research  (21 
CFR  5.82),  apfaroval  of  the  NDA's  listed 
above,  and  all  amendments  and 
supplements  ihereto,  is  hereby 
withdrawn,  efiiactive  September  29, 
1995. 

Dated:  Septeiiber  21, 199S. 
iMatWeodoK^ 

IMiector.  Centekfor  Drug  Emiuaticn  and 
Reaearch. 

(FR  Doc  9S-24I156  Filed  9-28-95: 8:45  am) 
1 0008  4i«-*i-» 


{Docket  No.  96N-03iq 

Searte.  et  al.;  Withdrawal  of  Approval 
of  17  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  17  new  drug  applications 
(NDA's).  The  holders  of  the  NDA's 
notified  the  agency  in  writing  that  the 
drug  products  were  no  longer  being 
marketed  under  the  NDA  and  requested 
that  the  approval  of  the  applications  be 
withdrawn. 


EFFECTIVE  DATE:  September  29, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  G.  Maizel,  Center  for  Drug 
Evaluation  and  Research  (HFD-53), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-594-2623. 

SUPPt^MENTARY  INFORMATION:  The 
holders  of  the  NDA's  Usted  below  have 
informed  FDA  that  these  drug  products 
are  no  longer  being  marketed  under  the 
NDA  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  request, 
waived  their  opportunity  for  a  hearing. 


NDA  No. 


2-386  .. 
3-206  .. 

6-017  „ 

8-867  .. 
9-078  „ 

9-299  .. 

11-045 

11-110 

11-496 
11-635 

11-876 
17-628 
17-917 

18-375 

19-066 
50-019 
50-366 


Drug 


MniraphyHn 
iWHnoan  la 


rabiela 

TabMs  . 

1 

0anbisin  kiiectnn 


rtauwiloid  Tabiels 
Raraktol  TabteU  .. 


h^yperloid  Tablets 
k^Hpcem  Tablets  .. 
/iebm  Tablets 


/ictidi  Syrup ~ 

Squartf  Meprotximato  Suspension 

1 

^^^KJi8£JI    I  vK^RpUv    ■•■■■•>•■••■>•••••••••■•••■■••••■■•■■•■■■■•■■••• 

l^licort  Lotion ...._„...<........«.... __..«... 

puraquin  Tablets 

turgex  Bacteriostatic  Skin  Cleanser  (AerosoO 


turgex  Bacteriostatic  Skin  Cleanser  (Emulston) 

perttrilin  Ampicilin  Drops 

Ooly-Myctn  S  Oral  Suspensfon 


Applicant 


Searto.  4901  Seaile  Ptcwy.,  Skokie.  IL  60077 

Lilly  Research  Laboratories,  Division  of  Eli  Lily  and  Co.,  LiUy 
Corporate  Center,  Indanapolis,  IN  46285. 

HoffmanrvLa    Roche    Inc.,     Roche    Pharmaceutfoals,    340 
Kingsland  St.,  Nuttey.  NJ  071 10-11 99. 

3M  Pharmaceuticals,  3M  Center,  St  Paul,  MN  56144-1000. 

Paifce-Davis  Pharmaceutical  Research,  2800  Plymouth  Rd., 
Ann  Artxx,  Ml  48105. 

Person  &  Covey  Inc.,  P.O.  Box  25018,  616  Allen  Ave.,  Glen- 
dale,  CA  91221-5018. 

WaHace  Laboratories,  Divisfon  of  Carter-Wallace  Inc.,  301 B  Col- 
lege Rd.  East,  Princeton,  NJ  08640. 

Burroughs  Welk»me  Co.,  3030  ComwaWs   Rd.,   P.O.   Box 
12700,  Research  Triangle  Park,  NC  27709-2700. 
Do. 

Wyeih-Ayerst  Laboratories,  P.O.  Box  8299.  Philadelphia.  PA 
19101-8299. 

Burroughs  Wellcome  Co. 

Parke-Davis  PtiarmaceutKal  Research. 

Wamer  ChikxM  Laboratories,  201  Tabor  Rd.,  Morris  Plains,  NJ 
07950. 

Xttrium  Laboratories  Inc.,  415  West  Pershing  Rd.,  Chicago,  IL 
60609. 
Do. 

Wyelh-Ayerst  Laboratories. 

Parke-Davis  Pharmaceutwal  Research. 


Therefore,  tmder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  356(e))  and  under  authority 
delegated  to  l^e  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  NDA's  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
writhdrawn,  effective  September  29, 
1995. 


Dated:  September  2, 1995. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  95-24157  Filed  9-28-95;  8:45  am) 
BIUJNO  COOC  4160-01-P 


Advisory  Commlttaes;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
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system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  currmt 
information  and  information  updates, 
can  be  accused  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  v^U  enable  the  public  to  obtain 
information  AovA  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actxially  held.  The  hotline 
jvill  be  updated  when  such  changes  are 
made. 

MEETMQS:  The  following  advisory 
conunittee  meetings  are  announced: 

National  Taak  Fore*  on  Aids  Drug 
Deveiopment 

Date,  time,  and  place.  October  12. 
1995, 8:30  a.m..  Hubert  H.  Humphrey 
Bldg..  rm.  800. 200  Independence  Ave. 
SW..  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  8:30  a.m.  to 
4:30  p.m.;  open  public  hearing,  4:30 
p.m.  to  5:30  p.m..  unless  public 
participaticm  does  not  last  that  long; 
Heidi  C.  Marchand  or  Kimberley  M. 
Miles.  Office  of  AIDS  and  Special 
Health  Issues  (HF-12).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-0104,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
National  Task  Force  on  AIDS  Drug 
Development,  code  12602. 

General  function  of  the  task  force.  The 
task  force  shall  identify  any  barriers  and 
provide  creative  options  for  the  rapid 
development  and  evaluation  of 
treatments  for  human 
immimodefidency  virus  (HIV)  infisction 
and  its  sequelae.  It  also  advises  cm 
issues  related  to  such  barriers,  and 
provides  options  for  the  elimination  of 
these  barriers. 

Open  task  force  discussion.  The  task 
force  will  present,  hear,  and  discuss 
recommendations  made  at  previous 
meetings  and  discuss  the  future  of  the 
task  force. 

FDA  is  giving  less  than  15  days  pubUc 
notice  of  &e  advisory  committee 
meeting  because  of  the  ui^nt  need  to 
address  the  potential  risk  of  this  disease 
to  public  health  safety.  The  agency 
decided  that  it  was  in  the  public  interest 
to  hold  this  scientific  discussion  on 
October  12, 1995.  even  if  there  was  not 
sufficient  time  for  the  customary  15-day 
public  notice. 


Agenda — Open  public  hearing. 
Interested  persons  may  present 
infonnatian  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10. 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  at 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indicaticm  of  the 
approximate  time  required  to  make  their 
comments. 

National  Mammograpliy  Quality 
Assurance  Advisory  Commltlae 

Date.  time,  and  place.  October  16, 
1995. 10  a.m..  and  October  17  and  18. 

1995. 9  a.m.,  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Ave.  NW.,  Washington, 
DC.  A  limited  niunber  of  overnight 
accommodations  have  been  reserved  at 
the  Dupont  Plaza  Hotel.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  202^83-6000 
and  reference  the  FDA  Committee 
meeting  block.  Reservations  will  be 
confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  16, 

1995. 10  a.m.  to  12  m.;  open 
subcommittee  discussions,  12  m.  to  5 
p.m.;  open  public  hearing,  October  17, 
1995, 9  a.m.  to  10  a.m.,  imless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  a.m.  to 
5  p.m.;  open  subcommittee  discussions, 
October  18, 1995, 9  a.m.  to  1  p.m.;  open 
committee  discussion,  1  p.m.  to  3  p.m.; 
Charles  K.  Showalter,  Center  for  Devices 
and  Radiolo^cal  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850, 301- 
594-3332,  or  FDA  Advisory  Committee 
hiformation  Hotline,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area).  National  Mammography  Quality 
Assiuance  Advisory  Committee,  code 
12397. 

General  function  of  the  committee. 
The  committee  advises  on  developing 
appropriate  quality  standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  die 
names  and  addresses  of  prop>osed 
participants,  and  an  indication  of  the 


approximate  time  required  to  make  their 
commrats. 

Open  committee  discussion.  On 
October  16, 1995,  the  committee  %vill 
discuss  a  methodology  of  assessing  the 
costs  and  benefits  of  the  Mammography 
Quality  Standards  Act  (the  MQSA).  On 
October  17, 1995,  the  committee  will 
discuss  fadUty  inspection  procedures 
and  have  a  briefing  by  FDA  on  facility 
inspections  to  date.  Copies  of  the 
"MQSA  Facility  Inspection  Procedures" 
may  be  obtained  by  submitting  a  written 
request  to  John  L  McCrohan  at  the 
address  given  above  for  the  FDA  contact 
perscm.  On  October  18, 1995,  the 
committee  will  discuss  the  ongoing    - 
vrotk  of  the  three  subcommittees: 
Access  to  Mammography  Services, 
Physicists  Availability,  and  Cost  Benefit 
of  Compliance. 

Open  subcommittee  discussions.  On 
October  16  and  18,  1995,  the  three 
subcommittees  will  meet  concurrently. 
The  subcommittees  will  discuss 
information  that  is  necessary  to  make 
the  determinations  and  subsequently 
prepare  the  reports  mandated  by  the 
MQSA.  Upon  completion,  the 
subcommittee  reports  will  be  reviewed 
by  the  committee  prior  to  submission  to 
the  Secretary  of  Health  and  Himian 
Services  and  Congress. 

Advisory  CommRlae  on  Special 
Studias  Relating  to  the  Possit>le  Long- 
Term  Health  Effects  of  Phenoxy 
Heftoicides  and  Contaminants  (Ranch 
Hand  Advisory  Commttlee) 

Dote,  time,  and  place.  October  25. 
1995,  8:30  a.m.,  Hubert  H.  Humphrey 
Bldg.,  rm.  405-A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  8:30  a.m.  to 
10:30  a.m.;  open  public  hearing,  10:30 
a.m.  to  11:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  11:30  a.m. 
to  5  p.m.;  Ronald  F.  Coene,  National 
Center  for  Toxicological  Research  (HFT- 
10),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-3155.  or  FDA  Advisory 
Conunittee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the-  . 
Washington,  DC  area).  Ranch  Hand 
Advisory  Committee,  code  12560. 

General  function  of  the  committee. 
The  committee  shall  advise  the 
Secretary  and  the  Assistant  Secretary  for 
Health  concerning  its  overeight  of  the 
conduct  of  the  Ranch  Hand  Study  by  the 
Air  Force  and  other  studies  in  which  the 
Secretary  or  the  Assistant  Secretary  for 
Health  believes  involvement  by  the 
advisory  committee  is  desirable. 
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Agenda — Open  public  hearing. 
Intwested  pospiis  may  present  data, 
infonnatian.  at  views,  orally  ot  in 
writing,  oa  issi^  pending  before  the 
oommittee.  Those  desiring  to  make 
formal  present$tions  should  notify  the 
contact  per8an;before  Octobw  16, 1995, 
and  sabmit  a  falief  statement  of  the 
general  nature  bf  the  evidence  or 
arguments  the|  wish  to  present,  the 
names  and  ad^esses  of  proposed 
participants,  af  d  an  indication  of  the 
appnudmate  tiine  requested  to  make 
their  comments. 

Open  committee  discussion.  The 
committee  will  review  and  provide 
comments  on  ihe  draft  protocol  and 
questionnaire  lor  the  Department  of 
Veterans  AfEsits.  Army  Chemical  Corps 
Vietnam  Veterins  Health  Study, 
developed  by  ibe  Environmental  and 
Epidemiology  ^rvice.  Department  of 
Veterans  Araits,  Veterans 
Administratio^. 

A  final  agenda  will  be  available 
October  18, 1995,  from  the  contact 
person. 

FDA  public  Advisory  committee 
meetings  may  have  as  many  as  four 
separable  poit^ns:  (1)  An  open  public 
hearing.  (2)  an -open  committee 
discussion,  (3)|  a  closed  presentation  of 
data,  and  (4)  a  iclosed  committee 
deliboation.  Bvery  advisory  committee 
meeting  shall  ^ve  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  {Kirtions 
will  depend  upon  the  specific  meeting 
involved.  These  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meetbig  are  lifted  above. 

The  open  public  hearing  {>ortion  of 
each  meeting  ^11  be  at  least  1  hour 
long  unless  pivlic  participation  does 
not  last  that  lopg.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimiiin  rathjBr  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committeef  s  worii. 

Public  hearitigs  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  thf  policy  and  procedures 
for  electronic  tnedia  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  comi|iittees  under  21  CFR  part 
14.  Under  21  (tFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  tovideotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 


Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  FederaLRegister  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attendhig  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(IffI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Simunary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  September  25, 1995. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  9S-24219  Filed  9-2S-95;  8:45  am] 
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Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 


Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hxmian  Services  (HHS).  is  publishing 
the  following  summaries  of  proposed 
collections  for  public  comment. 

Type  of  Information  Collection 
Aequest:  Extension;  Titie  of  Information 
Collection:  Sole  Commimity  Home 
Health  Agencies  (HHA)  at  42 
CFR424.22(b)(2).(f)  and  (g);  Form  No.: 
HCFA  R-85:  Use:  These  regulations 
implement  the  rules  for  participation  of 
HHAs  in  Medicare  and  the 
establishment  and  review  of  plans  of 
care  for  home  health  services.  These 
regulations  make  it  easier  for  certain 
HHAs  to  meet  certification  and  plan  of 
care  requirements.  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit  and  not-for-profit 
institutions;  Number  of  Respondents: 
20;  Total  Annual  Hours:  40. 

To  request  copies  of  the  proposed 
paperwork  collections  refierenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Reso\m»s,  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  September  21. 1995. 
CariBordme, 

Acting  Director,  Management  Planning  and 
Analysis  Staff,  Office  of  Financial  and  Human 
Resources. 

(FR  Doc.  95-24133  Filed  9-28-95;  8:45  am] 
iiuiNO  coot  4iaa-os-p 


Indian  Haalth  Sarvica 

Availability  of  Funds  tor  Loan 
Repayment  Program  for  Rapaymant  of 
Haalth  Profasaions  Educational  Loans 

AGENCY:  Indian  Health  Service,  HHS. 
ACnON:  Notice. 

SUMMARY:  The  Administration's  budget 
request  for  fiscal  year  (FY)  1996 
includes  $1 1 ,000,000  for  the  Indian 
Health  Service  Loan  Repayment 
Program  for  health  professions 
educational  loans  (imdergraduate  and 
graduate)  in  return  for  full-time  clinical 
service  in  Indian  health  programs.  It  is 
anticipated  that  $11,000,000  will  be 
available  to  support  approximately  250 
competing  awards  averaging  $50,000 
{>er  award 

This  program  annoimcement  is 
subject  to  the  appropriation  of  funds. 
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This  notice  is  being  published  early  ta 
coincide  with  the  recruitment  activity  of 
the  IHS  which  competes  with  other 
Government  and  private  health 
management  organizations  to  employ 
qualified  health  professi^als.  Funds 
are  required  to  be  expended  by 
September  30  of  the  fiscal  year.  This 
program  is  authorized  by  Section  108  (^ 
the  Indian  Health  Care  Improvement 
Act  as  amended,  25  U.S.C.  1601  et  seq. 
The  IHS  invites  potential  applicants  to 
request  an  application  for  participation 
in  the  Loan  Repayment  Program. 

DATES:  AppUcaitons  for  the  FY  1996 
Loan  Repayment  Program  will  be 
accepted  and  evaluated  monthly 
beginning  30  days  after  publication  of 
this  notice  and  will  continue  eadi 
month  thereafter  irntil  all  funds  are 
exhausted.  Subsequent  monthly 
deadline  dates  are  scheduled  for  Friday 
of  the  second  full  week  of  each  month. 
Notice  of  awards  will  be  mculed  on  the 
last  worldng  day  of  each  month. 

Applicants  selected  for  participation 
in  the  FY  1996  program  cycle  will  be 
expiected  to  begin  their  service  period 
no  later  than  September  30, 1996. 

AppUcations  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  beforelhe  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
nof  be  acceptable  as  proof  of  timely 
mailing.) 

Applications  received  after  the 
monthly  closing  date  will  be  held  for 
consideration  in  the  next  monthly 
funding  cycle.  Applicants  who  do  not 
receive  funding  by  September  30, 1996, 
will  be  notified  in  writing. 

FORM  TO  BE  USED  FOR  APPLICATION: 
Applications  will  be  accepted  only  if 
they  are  submitted  on  the  form  entitled 
"Application  for  the  Indian  Health 
Service  Loan  Repeyment  Program." 
identified  with  the  Office  of 
Management  and  Budget  approval 
numbra-  of  OMB  *091 7-0014  (expires  2/ 
28/96). 

ADDRESSES:  Application  materials  may : 
be  obtained  by  calling  or  writing  to  the 
address  below.  In  addition,  completed 
applications  should  be  returned  to:  IHS 
Loan  Repayment  Program,  12300 
Twinbrook  Parkway — Suite  100, 
Rockville,  Maryland  20852,  PH:  301/ 
443-3396  (between  8  a.m.  and  5  p.m. 
(EST)  Monday  through  Friday,  except 
Federal  holidays). 

FOR  FURTHER  INFORMATKM  CONTACT: 


Please  address  inquiries  to  Mr.  Charles 
Yepa,  LRP  Section  Chief,  IHS  Loan 
Repayment  Program,  Twinbrook  Metro 
Plaza— Suite  100, 12300  Twinbrook 
Parkway,  Rockville,  Maryland  20852, 
PH:  301/443-3396  (between  8  a.m.  and 
5  p.m.  (EST)  Monday  through  Friday, 
except  Federal  holidays). 

SUPPLEMENTARTINFORHATION:  Section 
108  of  the  Indian  Health  Care 
Improvement  Act  as  amended  by  Public 
Law  100-713  and  102-573,  authorizes 
the  QiS  Loan  Repayment  Program  and 
provides  in  potinent  part  as  follows: 

The  Secretary,  acting  Umiugh  the  Service, 
shall  establish  a  program  to  be  known  as  the 
Indian  Health  Service  Loan  Repayment 
Program  (hereinafter  lefeiTed  to  aa  the  "Loas 
Repayment  Program")  in  order  to  aMure  an 
adequate  supply  of  trained  heath 
professionak  necessary  to  maintain 
accreditation  of,  and  provide  health  care 
services  to  Indians  through.  Indian  health 
programs 

"Health  Profession"  means  family 
medicine,  internal  medicine,  pediatrics, 
geriatric  medicine,  obstetrics  and  gynecology, 
podi^ric  medicine,  nursing,  public  health 
nursing,  dentistry,  psychiatry,  osteopathy, 
optometry,  pharmacy,  psychology,  public 
health,  social  work,  marriage  and  Cunily 
therapy,  chiropractic  medicine, 
environmental  health  and  engineering  and 
allied  heahh  professions. 

Osteopathic  physicians  (D.O.)  may  be 
funded  regardless  of  specialty,  provided 
that  the  IHS  has  a  need  for  that 
specialty.  Allopathic  physicians  (M.D.) 
may  be  funded  only  if  they  are  board 
certified/eligible  in  family  medicine, 
internal  medicine,  pediatrics,  geriatric 
medicine,  obstetrics  and  gynecology  and 
psychiatry. 

For  the  purpose  of  this  program,  the 
term  '^Indian  heahh  program"  is  defined 
in  Section  108(aH2)(A),  as  follows: 

*  *  *  any  health  program  or  &cility 
funded,  in  whole  or  in  pari,  by  the  IHS  for 
the  benefit  of  American  Indians  and  Alaska 
Natives  and  administered: 

a.  Directly  by  the  service;  or 

b.  By  any  Indian  tribe  or  tribal  or  Indian 

organization  pursuant  to  a  contract 
under 

(1)  The  Indian  Self-Detennination  Act;  or 

(2)  Section  23  of  the  Act  of  April  30, 1908. 
(25  U.S.C  47),  popularly  known  as  the 
Buy  Indian  Act;  or 

(3)  By  an  urban  Indian  organization 
pursuant  to  Title  V  of  this  act. 

Applicants  may  sign  contractual 
agreements  Mdth  the  Secretary  for  2 
yeara.  The  IHS  will  repay  all  or  a 
portion  of  the  appUcant's  health 
professi(His  educational  loans 
(undergraduate  and  graduate)  for  tuition 
expenses  and  reasonable  educational 
and  Uving  expenses  in  amounts  up  to 
$30,000  per  year  for  each  year  of 
contracted  8«vice  to  be  made  in  annual 


payments  to  the  participant  for  the 
purpose  of  repaying  his/her  outstanding 
health  professions  educational  loans. 
Repayment  of  health  professions 
educations  loans  will  be  made  to  the 
participant  within  120  days  after  the 
participant's  entry  on  duty  has  been 
confirmed  by  the  IHS.  The  Secretary 
must  approve  the  contract  before  the 
disbin^ement  of  loan  repayments  can  be 
made  to  the  participant. 

Participants  will  be  required  to  fulfill 
their  contract  service  a^^ements 
through  full-time  cliniotl  [Hactice  at  an 
Indian  health  program  site  determined 
by  the  Secretary.  Loan  repeyment  sites 
are  characterized  by  physical,  cultural, 
and  pnt^ssional  isolation,  and  have 
histories  of  frequent  staff  tiimover.  All 
Indian  healUi  program  sites  are  annually 
prioritized  by  discipline,  based  on  need 
or  vacancy  by  the  Agency. 

All  health  professionals  will  receive 
up  to  $30,000  per  year,  regardless  of 
their  length  of  contract.  Where 
pa3rments  under  the  Loan  Repaymmt 
Program  result  in  an  increase  in  Federal 
income  tax  liabiHty,  the  IHS  will  pay  up 
to  31  percent  of  the  participant's  total 
loan  repayments  to  the  Internal  Revenue 
Service  on  the  participant's  behalf  for 
all  or  part  of  the  increased  tax  liability 
of  the  participant. 

Pursuant  to  Section  108(b),  to  be 
eligible  to  participate  in  the  Loan 
Repayment  Program  an  individual  must: 

(1)  A.  be  enrolled: 

(i)  In  a  course  of  study  or  program  in 
an  accredited  institution,  as  determined 
by  the  Secretary,  within  any  state  and  be 
scheduled  to  complete  such  course  of 
study  in  the  same  year  such  individual 
applies  to  participate  in  the  Loan 
Repayment  Program.  (The 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Repubhc  of 
Palau);  or 

(ii)  In  an  approved  graduate  training 
program  in  a  health  profession;  or 

B.  have  a  degree  in  a  health  profession 
and  a  license  to  practice;  AND 

(2)  A.  be  eUgible  for,  or  hold  an 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service,  or 

B.  be  eligible  for  selection  for  civilian 
service  in  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service;  or 

C  meet  the  professional  standards  for 
dvil  service  employment  in  the  IHS;  or 

D.  be  employed  in  an  Indian  health 
program  without  s«vioe  obligati<m; 
AND 
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(3)  submit  tq  the  Secretary  an 
appUcation  and  contract  to  the  Loan 
Repayment  Program;  AND 

(a)  sign  and  submit  to  the  Secretary, 
a  written  contiact  agreeing  to  accept 
repayment  of  educational  loans  and  to 
serve  for  the  applicable  period  of 
(^ligated  servira  in  a  priority  site  as 
determined bythe  Secretary;  AND 

(5)  sign  an  affidavit  attesting  to  the 
£ict  that  they  have  been  informed  of  the 
relative  merits  of  the  U.S.  Public  Health 
Service  Commjissioned  Corps  and  the 
Qvil  Service  $^  employment  options. 

Upon  approiral  of  the  applicant  for 
participation  in  the  Loan  Repayment 
Prooam,  the  applicant  will  receive 
confirmation  qif  his/her  loan  repayment 
award  and  the  duty  site  at  which  he/she 
will  serve  his^er  loan  repayment 
obUgation.      | 

The  IHS  haa  identified  the  positions 
in  each  hidian  health  program  for  which 
there  is  a  need  or  vacancy  and  ranked 
those  positions  in  order  of  priority  by 
developing  difcipline  specific 
priorit^ed  Us|s  of  sites.  Ranking  criteria 
for  these  sites  include  the  following: 

•  HistoricaDy  critical  shortages 
caused  by  fre(}uent  staff  turnover, 

•  Current  unmatched  vacancies  in  a 
Health  Profession  EHscipline; 

•  Projected  Vacancies  in  a  Health 
Profession  Discipline: 

•  Ensuring  that  the  staffing  needs  of 
Indian  health  programs  administered  by 
an  Indian  tribe  or  tribal  or  health 
organization  received  consideration  on 
an  equal  basis  with  programs  that  are 
administered  directly  by  the  Service: 
and 

•  Giving  priority  to  vacancies  in 
Indian  healUi programs  that  have  a  need 
for  health  professionals  to  provide 
health  care  services  as  a  result  of 
individuals  having  breached  Loan 
Repayment  Program  contracts  entered 
into  under  this  section.  Consistent  with 
this  priority  ranking,  in  determining 
which  applications  to  approve  and 
which  contracts  to  accept,  the  IHS  will 
give  priority  lo  applications  made  by 
American  In()ians  and  Alaska  Natives 
and  to  individuals  recruited  through  the 
efforts  of  Indian  tribes  or  tribal  or  Indian 
organizations^ 

•  With  restect  to  priorities  among  the 
various  health  professions,  the  statute 
requires  that  of  the  total  amoimt 
appropriated  for  Fiscal  Year  1996  for 
loan  repayment  contracts,  not  less  than 
25  percent  be  provided  to  appUcants 
who  are  nurses,  nurse  practitioners,  or 
nurse  midwires  and  not  less  than  10 
percent  be  provided  to  applicants  who 
are  mental  health  professionals  (other 
than  nurses,  nurse  practitioners,  or 
nurse  midwiyes).  This  requirement  does 
not  apply  if  t^e  niunber  of  applications 


from  these  two  groups,  respectively,  is 
not  sufficient  to  meet  the  requirement 

•  Subject  to  the  above  statutory 
priority  for  nurses  and  mental  health 
practitioners,  the  IHS  will  give  priority 
in  funding  among  health  professionals 
to  physicians  in  the  following  priority 
specialties:  anesthesiology,  emergency 
room  medicine,  general  surgery, 
obstetrics/gynecology,  ophthalmology, 
orthopedic  surgery,  otolaryngology/ 
otorhinolaryngol,  psychiatry  and 
radiology. 

The  following  factors  are  equal  in 
weight  when  applied,  and  are  applied 
when  all  other  cirteria  are  equal  and  a 
selection  must  be  made  between 
applicants.  One  or  all  of  the  following 
factors  may  be  applicable  to  an 
applicant,  and  the  applicant  who  has 
the  most  of  these  factors,  all  other 
criteria  equal,  would  be  selected. 

•  An  applicant's  length  of  current 
employment  in  the  IHS,  tribal  or  urban 
program. 

•  Availability  for  service  earlier  than 
other  applicants  (first  come,  first 
served):  and 

•  Date  the  individual's  application 
was  received. 

Any  individual  who  niters  this 
program  and  satisfactorily  completes  his 
or  her  obligated  period  of  service  may 
apply  to  extend  the  contract  on  a  year- 
by-year  basis  as  determined  by  the  IHS, 
at  the  maximimi  amount  of  up  to 
$30,000  per  year  and  an  additional  31 
percent  for  Federal  Withholding,  If 
funds  available,  the  maximum  amount 
will  be  funded  in  this  manner  and  will 
not  exceed  the  total  of  the  individual's 
outstanding  eUgible  health  professions 
educational  loans. 

Any  individual  who  owes  an 
obligation  for  health  professional 
service  to  the  Federal  Government  or  to 
a  State  or  other  entity  under  an 
agreement  with  such  State  or  other 
entity  is  not  eligible  for  the  Loan 
Repayment  Program  unless  such  an 
obligation  will  be  completely  satisfied 
prior  to  the  begiiming  of  service  under 
this  program  in  the  year  that  an 
application  is  made  for  this  program. 

This  program  is  not  subject  to  review 
under  Executive  Order  12372. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.164. 

Dated:  September  20, 1995. 
Michel  E.  Lincoln, 
Acting  Director. 
(FR  Doc.  95-24221  Filed  9-28-95;  8:45  am] 
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NafUonal  InstitutM  of  Health 

Notic*  of  a  MMting  of  tlM  Office  of 
AIDS  Reaaarch  Adviaory  Council 
(OARAC) 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Office  of  AIDS  Research  Advisory 
Council  (OARAC)  on  October  19, 1995, 
at  the  National  Institutes  of  Health 
(NIH),  Bethesda,  Maryland.  The  meeting 
will  take  place  on  October  19  from  8:30 
am  to  5:00  pm,  in  Building  31,  C  Wing, 
Sixth  Floor,  Conference  Room  10.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  first  OARAC 
meeting  will  be  to  introduce  and 
welcome  new  cotmcil  members  and 
further  fanviliarize  them  with  the  NIH 
AIDS  research  program.  The  meeting 
will  include  a  presentation  on  the  Office 
of  AIDS  Research  (OAR)  structure  and 
function,  and  an  overview  of  the  NIH 
AIDS  research  effort  in  the  five  areas  of 
AIDS  research:  Natural  History, 
Epidemiology,  and  Prevention  Research: 
Etiology  and  Pathogenesis;  Behavioral 
Research;  Vaccine  Research  and 
Development;  and  Therapeutics.  There 
will  be  discussions  on  the  NIH  AIDS 
Research  Pn^ram  Evaluation;  a  review 
of  the  OAR  Emergency  Discretionary 
Ftmd  and  discussions  on  a  proposal  for 
new  ways  for  making  the  best  use  of 
these  funds. 

Jeannette  R.  De  Lawter,  Program 
Analyst,  Office  of  AIDS  Research, 
National  Institutes  of  Health,  Building 
31,  Room  4B54,  9000  Rockville  Pike, 
Bethesda.  MD  20892,  Phone  (301)  402- 
3357,  Fax  (301)  402-3360,  will  furnish 
the  meeting  agenda  and  roster  of 
committee  members  upon  request.  Any 
individual  who  requires  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
acconunodations,  should  contact  Mrs. 
De  Lawter  at  the  above  location  no  later 
than  October  13. 

Dated:  September  22, 1995. 
Margery  G.  Grubb, 

Senior  Committee  Management  Specialist. 
|FR  Doc  95-24323  Filed  9-28-95;  8:45  am) 
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Notice  Of  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  NIH  AIDS  Research  Program 
Evaluation  Working  Group  Area  Review 
Panel  on  Natural  History,  Epidemiology, 
and  Prevention  Research  on  October  17, 
1995  from  1  pm  to  5  pm  at  the  Holiday 
Inn  Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maiyland.  The  meeting  will 
be  open  to  the  public  from  2  pm  to  5 
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pm,  and  the  closed  portion  will  be  from 
1  rai  to  2  pm. 

The  NIH  Revitalizatian  act  of  1993 
authorizes  the  Office  of  AIDS  Research 
(OAR)  to  evaluate  the  AIDS  research 
activities  of  NIH.  The  NIH  AIDS 
Researdi  Program  Evaluation  Woridng 
(koup  was  established  by  the  OAR  to 
carry  out  this  major  evaluation 
initiative,  reviewing  and  assessing  each 
of  the  compcments  of  the  NIH  AIDS 
research  ^deavor  to  determine  whether 
those  componoits  are  appropriately 
designed  and  coordinatea  to  answer  the 
critical  scientific  questions  to  lead  to 
better  treatments,  preventions,  and  a 
cure  for  AIDS.  Six  Area  Review  Panels 
were  also  established  to  address  the 
following  research  areas:  Natural 
History  and  Epidemiology;  Etiology  and 
Pathogenesis;  Climcal  Tiia^t;  Drug 
Discovery;  Vaodne  Research;  and 
Behavionl  and  Social  Sdoices 
Research. 

The  purpose  of  the  meting  is  to  saeik 
input  from  individuals  and 
organizations  interested  in  the 
'  evaluation  of  AIDS  research  in  the  areas 
of  natural  history,  epid«niology,  and 
biomedical  (nonbehavioral)  intervention 
and  f»ev«ition.  Examples  of  areas 
luder  consideration  by  the  panel 
include  risk  factors  and  mechanisms  of 
HIV  transmission:  the  progression  of 
mV-related  disease  from  primary 
infection  through  long-term 
consequences  and  seqtielae;  cohort 
studies  of  HIV-iniiBCteid  persons  and 
HIV-uninfected  persons  at  high  risk  of 
acquiring  the  infection:  biomedical 
methods  for  HIV  prevration  and 
control,  including  topical  microbiddes; 
and  treatment  of  other  sexually 
transmitted  diseases  as  a  means  of  HIV 
control.  The  NIH  AIDS  Research 
Program  Evaluation  Working  Group  will 
develop  recommendations  to  be  made  to 
the  Office  of  AIDS  Research  Advisory 
Council  that  address  the  overall  NDi 
AIDS  reseerch  initiatives,  both 
intramural  and  extramural,  and  identify 
long-range  goals  in  the  relevant  areas  of 
science.  These  reconmiendations  will 
provide  the  framework  for  future 
planning  and  budget  development  of  the 
NDi  AIDS  research  program. 

There  will  be  a  closed  session  from  1 
pm  to  2  pm  to  update  the  Panel 
members  on  privileged  information  on 
institute  and  center  grant  and  contract 
portfolios.  The  open  session  from  2  pm 
to  5  pm  will  begin  with  a  brief  overview 
of  panel  activities  by  monbers  of  the 
panel.  The  remainder  of  the  meeting 
will  be  devoted  to  presentations  from 
individuals  and  organizations.  The 
session  is  open  to  the  public;  however, 
attendance  may  be  limited  by  seat 
availability. 


Comments  should  be  confined  to 
statements  related  to  the  current  status 
of  NIH  AIDS  research  in  the  areas  of 
natural  history,  epidemiology,  and 
biomedical  prevention  and 
recommendaticms  for  consideratian  by 
the  panel  in  assessing  and  reviewing  the 
relevant  research  in  these  areas. 

Only  one  representative  of  an 
organization  may  present  oral 
comments.  Each  speaker  will  be 
permitted  5  minutes  for  their 
presentatioa.  Interested  individuals  and 
representatives  of  organizations  must 
submit  a  letter  of  intent  to  ]»esent 
conunents  and  three  (3)  typewritten 
copies  of  the  presentation,  alcmg  with  a 
brief  description  of  the  (nganization 
represented,  to  the  attention  of  Dr. 
Sandra  L  Mebiick,  Office  of  AIDS 
Research,  NDi,  31  Center  Drive,  MSC 
2340,  Building  31,  Room  5C08, 
Bethesda,  MD  20892-2340,  (301)  402- 
2932,  FAX:  (301)  402-7769.  Letters  of 
intent  and  ct^ies  of  presentations  must 
be  received  no  later  man  5  pm  EDT  on 
October  10. 

Individuals  wishing  to  provide  only 
written  statements  should  seiui  three  (3) 
typewritten  copies  of  their  comments, 
including  a  Inief  description  of  their 
organization,  to  the  above  address  no 
later  than  5  pm  EDT  on  October  12. 
Statements  submitted  after  that  date  will 
be  accepted.  They  may  not,  however,  be 
made  available  to  the  Area  Review 
Panel  prior  to  the  meeting,  though  they 
will  be  provided  subsequently  as 
written  testimony. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reason^le  accommodations,  should 
contact  Dr.  Melnick  in  advance  of  the 
meeting. 

Dated:  September  22. 1995. 
Maigerjr  G.  Grubb. 

Senior  Committee  Management  Specialist. 
(FR  Doc  95-24322  Filed  9-28-95;  8:45  am] 
aaiwQ  coot  4i4e-*Mi 


Dhdaion  of  Reaearch  Qranta;  Notice  of 
Cloaed  Meetinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Apfwndix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual  grant 

q>plications 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  October  11-13, 1995 
Time:  7:00  p.m. 

Phce:  Lebenon,  New  Hampshire 
Contact  Person:  Dr.  Donald  Schneider, 

Scientific  Review  Administrator,  6701 


RockladgB  Drive,  Room  5104,  BethMda, 
Maryland  20692,  (301)  435-1165 

Mum  of  SEP:  Multidisciplinary  Sciencea 

Dote:  October  13, 1995 

Time:  10:00  a.m. 

Piaoe:  Lebanon,  New  Hampehira 

Coatad  Puson:  Dr.  Donald  Schneider. 
Scientific  Review  Administrator.  6701 
RockledgB  Drive,  Room  5104.  Bethesda. 
Maryland  20692.  (301)  435-1165 

Maine  of  SEP:  Biological  and  Physiokgical 

SsCWOOM 

Date:  November  15. 1995 

Time:  4K)0  pjn. 

Place:  NIH,  RocklegB  n.  Room  4148. 

Telephone  Conisrence 
Contact  Penon:  Or.  Philip  Perkins,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive.  Room  4146.  Bethesda.  Maryland 

20692.  (301)  435-1036. 

Purpoee/ Agenda:  To  review  Small  Business 
Innovation  Research 

Miine  of  SEP:  Multidisciplinary  Sciences 

Date:  November  6-7. 1995 

rime:  64)0  am. 

Place:  Georgetown  Holiday  Inn,  Washington. 

DC 
Contact  Penon:  Dr.  Donald  Schneider, 

Scientific  Review  Administrator,  6701 

RockledgB  Drive,  Room  5104,  Bethesda. 

Maryland  20892,  (301)  435-1165. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(cX6),  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  th^ 
applications  and/<n-  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  ptibli^aed  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Proyam  Nos.  93.306,  93.333,  93.337, 
923.393-93.396,  93.837-93.844,  93.846- 
93.878,  93.892,  93,893,  National  institutes  of 
Health,  HHS) 

Dated:  September  25, 1995. 
Margery  G.  Gnifab. 

Senior  Committee  Management  Specialist, 
NIH. 

[FR  Doc.  95-24324  Filed  9-28-95;  8:45  am] 
aajjNQ  cooa  4M»4i-M 


Mational  Inatitute  of  Mental  HeaWi; 
Notice  of  Cancellation  of  IMeeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Centers  and  Special  Projects 
Committee,  National  Institute  of  Mental 
Health  Initial  Review  Group,  of  the 
National  Iitstitute  of  Mental  Health, 
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October  5-€.  1095,  NIH  Natcher 
Conference  Ceiiter.  National  Institutes  of 
Health,  9000  R^ckville  Pike.  Bethesda, 
MD  20892,  which  was  published  in  the 
Federal  Rejgister  on  September  1, 1995, 
60  FR  45727.   i 

This  meeting  is  being  cancelled  due  to 
prior  commitiqents  of  several  members. 

Dated:  SeptenAwr  25. 1995. 
MarfiryG.Grakb, 

Senior  Conunitt$e  Management  Specialist. 
NIH. 

fPR  Doc  95-243126  Filed  9-28-95;  8:45  ami 
I  coot  4M»«1-4i 


93.892, 93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  September  25. 1995. 
KUigBry  G.  Gnibb, 

Senior  Committee  Management  Specialist, 
NIH. 
[FR  Doc.  95-24325  Filed  9-28-95;  8:45  am] 

MLUNO  COOC  4140-01-M 


Publk  Health  Seivico 


DivWon  of  Ri|M«ch  Qrants;  Notioe  of 
Closad  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advis<>ry  Committee  Act,  as 
amended  (5  UJS.C.  Appendix  2),  notice 
is  hereby  givei  of  the  following  Division 
of  Research  Giants  Special  Emphasis 
Panel  (SEP)  meetings: 
Purpose/ Agenda:  To  review  individual 

grant  applicetions 
Mime  of  SEP:  Behavioral  and 

Neurosdences 
Date:  October  10. 1995 
Time:  12  p.m. 

Place:  GeoigeHown  Iim,  Washington,  DC 
Contact  Person:  Dr.  Carole  Jelsema, 

Scientific  Review  Administrator,  6701 

Rockledge  Drive,  Room  5176, 

Bethesda,  Maryland  20892,  (301)  435- 

1248. 
Mune  o/ SEP;  Behavioral  and 

Neurosdences 
Dote.  October  11, 1995 
Time:  4:00  p.m. 

Place:  Georgetown  Inn,  Washington,  DC 
Contact  Person:  Dr.  Carole  Jelsema, 

Sdentific  Review  Administrator,  6701 

Rockledge  Drive,  Room  5176, 

Bethesda,  Maryland  20892,  (301)  435- 

1248. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  55(2b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.Ci  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  tmwairanted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycla  I 

(Catalog  of  Fet^ral  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93.393- 
93.396.  93.837<t-93.844.  93.84&-93.878, 


Nationai  Instltutaa  of  Health;  Statamant 
of  Organization,  Functions,  and 
Dalagations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  60  FR  30092. 
Jime  7, 1995)  is  amended  to  reflect  a 
reorganization  within  the  Office  of 
Research  Services  (ORS).  The 
reorganization  consists  of  the  folloMring: 
Retitle  the  Division  of  Security 
Operations  (HNAL4)  to  the  Division  of 
Public  Safety  (HNAL4)  and  revise  its 
functional  statement.  This  . 
reorganization  is  consistent  with 
Administration  objectives  related  to  the 
National  Performance  Review  and  the 
Continuous  Improvement  Program.  This 
reorganization  will  enable  ORS  to  better 
fulfill  its  mission  by  centralizing  the 
focus  of  pubUc  safety  functions  within 

ORS. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  Division  of  Security 
Operations  (HNAL4),  Office  of  Research 
Services  (HNAL).  delete  the  title  and 
functional  statement  in  their  entirety 
and  substitute  the  following: 

Division  of  Public  Safety  (HNAL4).  (1) 
Plans,  directs,  coordinates,  and 
evaluates  a  comprehensive  protection 
and  security  program  that  requires  the 
development  of  protection  and  security 
criteria  to  eliminate  or  control 
protection  and  security  vulnerabilities 
encountered  in  the  construction, 
operations,  and  maintenance  of  NIH's 
health  care  fadlities,  research 
laboratories,  administration  and  support 
facilities,  and  the  physical  plant;  (2)  is 
responsible  for  all  security  and 
protection  programs,  induding 
education,  training,  technical  assistance, 
physical  security,  hospital  security, 
parking  and  traffic  control,  law 
enforcement,  criminal  investigation,  fire 
protection,  and  emergency  management; 
(3)  implements  Federal  and 
Departmental  regulations  and 
establishes  NIH  policies  and  procedures 
in  the  area  of  security,  emergency 


management,  and  prelection;  (4)  as  the 
focal  point  for  the  receipt  and 
transmittal  of  classified  documents, 
verifies  dearance  levels  prior  to  the 
delivery  of  classified  documents, 
provides  security  briefings  and 
debriefings  for  persons  holding  security 
dearances,  and  destroys  outdated 
classified  documents;  (5)  maintains 
liaison  with  international,  national, 
State  and  local  law  enforcement  and 
emergency  management  agendes,  with, 
particular  emphasis  on  the  Federal 
Bureau  of  Investigation,  Drug 
Enforcement  Agency,  Montgomery 
County  Police  and  Fire,  security 
directors  of  research  fadlities  receiving 
NIH  funds,  and  the  Federal  Emergency 
Management  Administration  (FEMA); 
(6)  ensures  that  all  appropriate  action  is 
taken  to  carry  out  45  CFR  Part  3. 
including  providing  assistance  to  the 
Department  of  Justice  in  prosecuting 
criminal  oHenses  or  pursuing  other  legal 
actions  related  to  the  law  enforcement 
or  investigative  artivities  of  the 
division;  and  (7)  plana,  conducts,  and 
coordinates  programs  to  proted  life, 
property,  and  the  environment  in  the 
event  of  fire,  explosions,  acddental 
release  of  hazardous  materials,  and. .. 
natural  disasters. 


Dated:  September  10. 1995. 
Harold  Varmus, 
Director.  NIH. 

[FR  Doc.  95-24327  Filed  9-28-95;  8:45  am] 
BiLUNO  coot  414e-ei-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offioe  Of  th«  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Doctot  No.  FR-377»-N-«e] 

Federal  Property  Suitable  as  FaclUties 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  September  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  contad  Mark 
Johnston,  Department  of  Housing  and 
Urban  Development.  Rtt)m  7256,  451 
Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
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impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toU-firee),  or 
cail  the  toll-£ree  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  MFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalitionfor  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized,  imderutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  prof>erties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  Septembn  22, 1995. 
KanWlliau, 

Deputy  Assistant  Secretary  for  Grant 
Prognuns. 
(FR  Doc  95-24070  FUed  9-28-95;  8:45  am] 


{Docket  No.  FR-26SS-N-03] 

Office  of  the  Assistant  Oecretary  for 
Public  and  Indtan  Houaing;  Notice  of 
Proposed  Information  Coiiection  for 
Public  Comment 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Ad..  The  Department  is 
solidting  public  comments  on  the 
sub)ed  proposal. 

DATES:  Comments  due:  November  28, 
1995. 

ADDRESSES:  Interested  perscms  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/OT  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  451-7th  Street,  SW.. 
Room  4240,  Washington.  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)-708-0846, 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 


review,  as  required  by  the  Paperwork 
Reduction  Ad  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soUdting  comments 
from  moRriiars  of  the  public  and 
affecting  agmdes  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  induding 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
informaticm;  (3)  Enhance  the  quality, 
utility,  and  clarify  of  the  information  to 
be  colleded;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
of  those  who  are  to  respond;  induding 
through  the  use  of  appropriate 
automated  collection  tedmiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electnmic  submisrion  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  Housing- 
Contracting  with  Resident-Owned 
Businesses 
OMB  Control  Number,  if  applicable: 

2577-0161 
Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  necessary  so  that  the 
applicants  (resident-owned 
businesses)  seeking  to  qualify  for 
noncompetitive  contracting  with  the 
PHA  wiU  be  eligible  to  be  solidted  by 
the  PHA  as  a  contrador  for  a 
proposed  contrad. 
Agency  forms  numbers,  if  applicable: 

Not  applicable. 
Members  of  affected  public:  Individuals 
or  households;  State  or  local 
governments;  nonprofit  institutions; 
small  businesses  or  organizations. 
Estimation  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response, 
and  hours  of  response:  500 
respondents,  annually,  9  average 
hours  per  response,  10,000  hours  for 
a  total  reporting  burden. 
Status  of  the  proposed  information 
collection:  Extension,  vtrithout  change. 

Autliority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  Chapter  35. 
as  amended. 

Dated:  September  21, 1995. 
Jowph  Shuldiaer. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc  95-24227  Filed  9-28-95;  8:45  am) 
BNJJNQ  COOf  4S10-3»-M 


Office  of  ttw  Asaislant  Secretary  for 
Public  and  Indian  Housing 

(Docket  Na  FR-3872-4)-01] 

Superaadurs  and  Redeiegation  of 
Authority  Regarding  waiver  of  PubNe 
and  Indian  Housing  Directives  for  the 
Public  Housing,  Ntdian  Houaing  and 
Section  8  Rental  Voucher,  Rental 
ceruncsN,  ana  Mooeraw 
Rehabilitation  Programs  and  for 
Waiver  of  Conflict  of  kitereat 
Prohibitions  In  Section  8  Contracts  for 
the  Rental  Voucher,  Rental  CaiUfkale 
and  Modersle  Rehabilitation  Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Supersedure  and  Redeiegation 
of  Authority  to  Issue  Waivers  of  Office 
of  Public  and  Indian  Housing  Directives 
for  Public  Housing,  Indian  Housing  and 
Section  8  Rental  Certificate.  Rental 
Voucher  and  Moderate  Rehabilitation 
Programs  and  to  Waive  Conflid  of 
Interest  Prohibitions  in  Section  8 
Contracts  for  the  Rental  Certificate... 
Rental  Voucher  and  Moderate 
RehabiUtation  Programs.  (This  notice 
does  not  apply  to  the  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program.) 

summary:  This  notice  consolidates  in- 
one  docvunent: 

— ^Authority  to  waive  Office  <A  Public 
and  Indian  Housing  directives  for  the 
Public  Housing  Program,  Indian 
Housing  Program  and  the  Section  8 
Rental  Certificate  Program.  Rental 
Voucher  Program  and  Moderate 
RehabiUtation  Program  and 
— Authority  to  waive  conflid  of  interest 
prohibitions  for  the  Section  8  Rental 
Certificate  and  Rental  Voucher 
P9)grams  and  the  Section  8  Moderate 
RehabiUtation  Program. 
The  authority  to  waive  Office  of 
Public  and  Indian  Housing  Directives 
was  previously  retained  and 
administered  by  the  HUD  Field  Office 
Diredors  of  Indian  Programs,  the  Field 
Office  Directors  of  HUD  Public  Housing 
Divisions  and  the  Headquarters 
Diredor,  Office  of  Native  American 
Programs.  The  authority  to  waive 
conflid  of  interest  prohibitions  in  the 
Section  8  Rental  Certificate,  Rental 
Voucher  and  Moderate  Rehabilitation 
Programs  was  previously  regained  and 
administered  by  the  Field  Office 
Regional  Administrators,  Deputy 
Regional  Administrators,  Area 
Miuiagers,  Deputy  Area  Managers  and 
Multifamily  Service  Office  Supervisors. 

This  notice  supersedes  the  prior 
redelegations  of  authority  to  waive 
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Section  8  cooDict  of  interest 
prohibitions  fublished  at  45  PR  54143. 
August  14. 1^0  and  the  redelegation  of 
authority  for  (be  issuance  of  waivers  of 
Office  of  Pubfic  and  Indian  Housing 
Directives  published  at  34  PR  8266. 
Ftbmuy  18.  i994.  It  does  not  supersede 
the  authority  iregarding  the  waiver  of 
conflict  of  intprest  provisions  for  the 
public  houniig  and  kidian  Housing 
pqegrams.      i  '"■^'..^ 

The  authority  to  vmive  the  conflict  of 
interest  incloiles  the  contracts  for  the 
Section  8  Reqtal  Certificate.  Rental 
Voucher  and  klodente  Rehabilitation 
Programs  (exflusive  of  Moderate 
Rahabilitatiof  Single  Room  Occupancy 
Program.) 

This  notice!  relates  only  to  the  waiver 
of  Public  and]  Indian  Housing  directives 
and  Section  4  conflict  of  interest 
prohibitions  $nd  does  not  grant 
authority  to  waive  contractual 
provisions.  This  redelegation  does  not 
include  authority  to  waive  statutes, 
regulations  of  contracts  and  does  not 
confer  authoilty  to  waive  the 
requiiement  wm  Housing  Authorities 
(HAs)  must  uee  forms  required  by  HUD 
Headquarters  Further,  this  redelegation 
does  not  coniBr  authority  to  waive  the 
requirement  tiat  HAs  maintain  program 
accounts  in  accordance  with  HUD 
regulations,  v  to  waive  provisions  in 
Notices  of  Funding  Availability. 

VFECnVE  OAtE:  September  21, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  to  conflict  of  interest 
prohibitions,  contact  Madeline  Hastings. 
Director.  Office  of  Rental  Assistance. 
Department  of  Housing  and  Urban 
Development.  Room  4226,  451  7th 
Street.  SW..  Washington,  DC  20410, 
telephone  (202)  708-1842.  With  respect 
to  directives,  contact  Mildred  M. 
Hamman,  Directives  Management 
Officer.  Office  of  Public  and  Indian' 
Housing.  Dejiartment  of  Housing  and 
Urban  Develdpment,  Room  4244,  451 
7th  Street,  SW.,  Washington,  DC, 
telephone  (202)  708-0846.  (These  are 
not  toll-free  numbers.) 

•UPPLEMBIT/V^Y  INFORMATION:  Section 
106  of  the  Department  of  Housing  and 
Urban  Develepment  Reform  Act  of  1989 
(Pub.  L.  101-235,  approved  December 
15, 1989)  (HUD  Reform  Act),  amended 
section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535  (HUD  Act)  by  adding  section  7(q), 
governing  circumstances  upon  which 
the  Department  may  issue  waivers  of 
regulations  and  handbooks.  According 
to  section  7(())(2),  only  an  individual  of 
Assistant  Setiretary  rank  or  the 
equivalent  n^y  waive  a  regulation.  This 
redelegation  pf  authority  does  not 


include  the  authority  to  waive 
regulations. 

On  April  22, 1991.  at  56  FR  16337, 
HUD  published  a  Statement  of  Pohcy 
implementing  Section  106  of  the  HinD 
Reform  Act.  The  new  notice  stated  that 
although  new  section  7(q)(4)  of  the  HUD 
Act  addressed  only  "handbooks",  HUD 
would  apply  this  term  to  all 
Departmental  directives  in  order  to  give 
section  7(q)(4)  "the  widest  possible 
coverage."  Therefore,  the  term 
"directive"  was  defined  in  the  notice  as 
follows: 

Directives  means  a  Handbook  (including  a 
change  or  supplement],  notice,  interim 
notice,  special  directive,  and  any  other 
issuance  that  the  Department  may  classify  as 
a  directive. 

The  Policy  Statement  also  indicated 
that  the  authority  to  waive  directives 
may  be  delegated  to  any  officer  ot 
employee  in  the  issuing  offidal's 
organization,  as  %veU  as  to  any  officer  or 
employee  in  a  field  or  regional  office. 

With  respect  to  handbooks,  section 
7(q)(4)  states  that  a  waiver  of  a  provision 
of  a  handbook  must: 

(A)  Be  in  writing; 

(6)  Specify  the  grounds  for  approving 
the  waiver;  and 

(C)  Be  maintained  in  indexed  form 
and  made  available  for  public 
inspection  for  not  less  than  the  3-year 
period  beginning  on  the  date  of  the 
waiver. 

The  current  process  of  reviewing 
requests  to  waive  directives  in 
Headquarters  frequently  adds  an 
unnecessary  layer  to  a  procedure  that 
can  be  adequately  carried  out  at  the 
HUD  Field  Office  level.  Officials  in  the 
HUD  Field  Offices  are  often  best 
situated  to  assess  and  react  promptly  to 
requests  for  relief  from  administrative 
requirements  of  general  appUcation, 
where  specific  circumstances, 
unanticipated  under  the  directive, 
warrant  a  departure  from  the  ordinary 
standard. 

Therefore,  in  keeping  with  the 
objectives  of  the  Secretary  of  Housing 
and  Urban  Development  to  improve  the 
efficiency  and  enhance  the  productivity 
of  the  Department,  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
is  redelegating  the  authority  to  waive 
directives  and  Section  8  conflict  of 
interest  prohibitions. 

Pursuant  to  24  CFR  0.735-104  and 
0.735-106  and  HUD's  Supplemental 
Standards  of  Conduct  regulation,  only 
the  General  Counsel  may  waive 
violations  of  HUD's  Standards  of 
Conduct  regulations,  including  conflict 
of  interest  provisions.  The  General 
Counsel  may  not  redelegate  the 
authority  to  issue  waivers  of  the 


Standards  of  Conduct  for  HUD 
employees.  The  Field  Offices  may  not 
grant  waivers  for  confficts  of  interest  for 
HUD  employees  under  program 
contracts  or  24  CFR  982.161.  Therefore, 
this  redelegation  does  not  grant  any 
authority  to  waive  HUD's  Standards  of 
Conduct  regulations,  including  waiving 
conflicts  of  interest  for  HUD  employees. 

For  example,  puretiant  to  24  CFR 
0.735-204(4).  with  certain  exceptions,  a 
HUD  employee  may  not  own  a  financial 
interest  in  any  Section  8  subsidy 
provided  to  or  on  behalf  of  a  tenant  of 
property  owned  by  the  employee.  If  a 
HUD  employee  seeks  a  waiver  to  obtain 
or  retain  an  interest  in  a  Section  8 
subsidy,  the  General  Counsel  must  grant 
or  deny  the  employee's  request.  The 
Field  Offices  do  not  have  authority  to 
grant  or  deny  the  request. 

All  Office  Directore  and 
Administratore  to  whom  waiver 
authority  for  directives  and/or  conflicts 
of  interest  prohibitions  are  hereby 
redelegated  are  cautioned  against  the 
development  of  local  requirements, 
processes,  or  procedures  to  replace 
those  that  are  waived,  which  would 
counteract  the  intent  of  the  established 
waiver  process  or  the  intent  of  any  HUD 
regulation. 

Accordingly,  the  Assistant  Secretary 
for  Public  and  Indian  Housing 
redelegates  as  follows: 

Section  A.  Authority  to  waive  directives 

(1)  The  Assistant  Secretary  for  Public 
and  Indian  Housing  redelegates  to  HUD 
State  and  Area  Office  Directors  of  the 
Offices  of  Public  Housing  and  to  the 
Administratore  of  the  Field  Offices  of 
Native  American  Programs  (waiver 
officials)  the  authority  to  waive  Office  of 
Public  and  Indian  Housing  directives  for 
Public  Housing,  Indian  Housing  and 
Section  8  programs. 

(2)  Paragraph  (1)  does  not  grant 
authority  to  waive: 

a.  Any  statutory  or  regulatory 
{Hovision. 

b.  Program  contracts  and  other  forms 
required  by  HUD  Headquartera. 

c.  A  directive  that  requires  a  HUD 
Office  action; 

d.  Requirements  to  maintain  complete 
and  acctirate  accounts  and  other  records 
for  a  program  in  accordance  vnth  HUD 
requirements  and  in  the  form  required 
by  HUD. 

e.  Reporting  requirements. 

f.  Provisions  in  a  Notice  of  Funding 
Availability  and  associated  processing 
instructions; 

g.  Any  actual  or  potential  conflict  of 
interest  on  the  part  of  a  HUD  employee. 


Federal  Register  /  Vol.  60,  No.  189  7  Friday.  September  29.  1995  /  Noti«»8 


S0837 


■■ta 


Section  B.  Authority  to  Waive 
Prohibitions  on  Conflicts  oflnterett 

(1)  The  Assistant  Secretary  for  Public 
and  Indian  Housing  redelegates  to  HUD 
State  and  Area  Office  Directors  of  the 
Offices  of  Public  Housing  and  to  the 
Administratore  of  the  Offices  of  Native 
American  Programs  (waiver  officials) 
the  following  authority  to  waive  conflict 
of  interest  prohibitions  in  contracts 
executed  imder  the  Section  8  Rental 
Certificate  and  Rental  Voucher  Programs 
and  the  Section  8  Moderate 
Rehabilitation  Program: 

(a)  In  the  case  of  the  Section  8  Rental 
Cerdficate  and  Rental  Voucher 
Programs,  the  authority  to  waive  the 
conffict  of  interest  prohibition  for  good 
cause  in  accordance  with  section 
982.161.  including  the  authority  to 
waive  related  contractual  conflict  of 
interest  prohibitions  for  non-HUD 
employees. 

(b)  In  the  case  of  the  Section  8 
Moderate  Rehabilitation  Program  the 
authority  to  waive  contractual  conflict 
of  interest  prohibitions  for  non-HUD 
employees. 

(2)  Paragraph  (1)  does  not  grant 
authority  to  waive; 

a.  Any  statutory  or  regulatory 
provision. 

b.  Program  contracts  and  other  forms 
required  by  HUD  Headquartera. 

c.  A  directive  that  requires  a  HUD 
Office  action; 

d.  Requirements  to  maintain  complete 
and  accurate  accounts  and  other  records 
for  a  program  in  accordance  with  HUD 
requirements  and  in  the  form  required 
by  HUD. 

e.  Reporting  requirements. 

f.  Provisions  in  a  Notice  of  Funding 
Availability  and  associated  processing 
instructions; 

g.  Any  actual  or  potential  conflict  of 
interest  on  the  part  of  a  HUD  employee. 

C.  Procedures  for  Approval  of  a  Waiver 
of  a  Directive  or  a  Section  8  Conflict  of 
Interest  Prohibition 

1.  Before  approval  of  a  request  for  a 
waiver  of  a  directive  or  a  conflict  of 
interest  prohibition,  the  waiver  official 
must  constilt  with  and  obtain  the 
concurrence  of  the  HUD  counsel  in  the 
HUD  Field  Office. 

2.  HUD  Offices  shall  advise  public 
housing  agencies  and  Indian  Housing 
Authorities  (housing  agendes)  to  submit 
the  following  documentation  when 
requesting  a  waiver  of  a  conflict  of 
interest  prohibition  for  Section  8  Rental 
Certificate  and  Rental  Voucher  Programs 
or  the  Section  8  Moderate  Rehabilitation 
Program: 

a.  A  complete  statement  of  facts  in  the 
case. 


b.  Justification  for  the  waiver  of  the 
conflict  of  interest  prohibition. 

If  the  case  involves  a  hardship  for  a 
particular  femily.  a  statement  of  facts  of 
the  case,  including:  (a)  circumstances  of 
hardship,  and  (b)  alternative  housing 
available  tmder  the  same  or  other  forms 
of  assisted  housing.  A  "hardship"  case 
includes  a  case  whrae  an  eligible  in- 
place  family  is  handicapped,  elderly  or 
indudes  many  minora,  and  moving 
would  be  a  btirden  or  very  difficult 
because  of  a  shortage  of  available  units 
meeting  housing  quality  standards. 

If  the  case  involves  a  pubfic  offidal. 
member  of  a  governing  body.  State  or 
local  legislator,  or  any  member  Of  the 
Congress  of  the  Uniteid  States,  an 
explanation  of  the  individual's  duties 
under  Federal,  State  or  local  law, 
including  reference  to  any 
responsibihties  that  involve  the  Section 
8  program  to  which  the  requested 
waiver  relates.  Where  relevant,  the 
interrelationship  of  dty,  county.  State 
and  Federal  governments  should  be 
discussed. 

If  the  case  involves  an  employee  or  a 
tenant  of  the  housing  agency,  there 
should  be  an  explanation  of  the 
responsibilities  and  duties  of  the  job 
involved.  (An  employee  would  be 
permitted  to  receive  Section  8  assistance 
or  partidpate  as  a  Section  8  oMrner,  if 
the  employee  is  not  serving  in  a 
capacity  which  would  influence 
housing  agency  dedsion  or  formulate 
policy  with  respect  to  the  Section  8 
program.  Also.  Section  8  tenants  may  be 
employed  by  the  housing  agency  in 
sudi  nonpolicy  and  nondedsionmaking 
positions.)  The  explanaticm  must 
describe  whether  the  employee 
formulates  policy  or  influences 
decisions  with  resped  to  the  program. 
(A  PHA  employee  who  is  not  serving  in 
a  capadty  to  influence  housing  agency 
dedsions  or  formulate  policy  with 
resped  to  the  Sedion  8  program  may 
receive  assistance  or  partidpate  as  a 
Section  8  owner.). 

If  the  case  involves  an  investment  on 
the  part  of  an  officer  or  employee  of  the 
PHA.  or  any  other  non-HUD  employee 
covered  by  the  conflid  of  interest 
provisions,  the  nature  of  the  investment 
should  be  described,  and  any  di vesture 
plans  spedfied. 

c.  Written  evidence  that  the  waiver,  if 
granted,  would  be  consistent  with  State 
law  and  local  ordinances.  Where 
appropriate,  a  legal  opinion  should  be 
obtained  fit>m  the  State  Attorney 
General  or  housing  agency  attorney. 

d.  In  cases  where  a  waiver  is 
approved  to  permit  an  individual  to 
occupy  a  specific  unit,  the  waiver 
should  terminate  when  that  tenant 
vacates  the  unit.  In  addition,  no  person 


for  whom  a  waiver  is  approved  shall  be 
given  any  preferential  treatment,  nor 
shall  any  such  person  be  permitted  to 
exerdse  functions  or  responsibilities 
with  resped  to  a  contrad  to  which  that 
person  is  a  party  or  redpient  of  a  benefit 
resulting  from  the  contract 

3.  HUD  Office  processing  of  requests 
for  waiver  directives  or  conflid  of 
interest  prohibitions  shall  be  guided  by 
the  following: 

a.  A  waiver  shall  be  granted  only  oo 
a  case-by-case  basis.  For  each  request, 
there  must  be  a  lowing  or  other 
evidence  of  "good  cause"  which 
demonstrates  that  the  major  interest  of 
providing  low  income  housing  overrides 
the  purpose  of  the  directive  or  conflid 
of  interest  prohibitions.  The  HUD  Office 
shall  permanently  maintain  a  fully 
documented  separate  file  for  each 
waiver.  

b.  The  Field  Office  must  inform  the 
housing  authority  in  writing  of  its 
decision  regarding  the  waiver  request, 
and  of  the  basis  for  the  HUD  Office 
determination.  Within  30  calendar  days 
after  issuance  of  the  waiver,  waiver 
offidals  must  submit  a  copy  of  each 
determination  granting  a  waiver  to  the 
Departmental  Diredives  Management 
Office,  Office  of  Administrative  and 
Management  Services- ACES,  Office  of 
Administration.  A  copy  should  be 
provided  to  the  Office  of  Public  and 
Indian  Housing,  Attention:  Directives 
Management  Officer.  Copies  of  waivers 
of  conflids  of  interest  do  not  require 
submission  to  Headquartera. 

c.  The  Field  Office  letter  approving 
the  waiver  must  dte  the  spedfic 
directive  or  confficts  prohibition  being 
waived,  the  spedfic  condud  being 
permitted,  the  time  period  the  waiver 
shall  be  in  effect  (if  not  indefinitely),  as 
well  as  the  reason(s)  for  granting  the 
waiver.  This  is  l>ecause  HUD  maintains 
a  record  of  all  such  waivers  and  makes 
them  available  for  public  inspection. 
The  Office  of  Public  and  Indian  Housing 
will  periodically  review  all  waivere  of 
directives  to  assess  such  matters  as  (a) 
Whether  a  particular  diredive,  or 
provision  should  be  revised  (because  for 
example,  the  exception  should  become 
the  rule),  and  (b)  whether  there  is 
consistency  in  the  granting  of  waiver 
requests. 

Section  D.  No  Further  Redelegation 

The  authority  granted  to  waiver 
offidals  under  this  redelegation  may  not 
be  further  redelegated  purauant  to  this 
redelegation. 

Section  E.  Authority  Superseded 

The  portions  of  the  following 
delegations  of  authority  relating  to 
Directives  and  conflid  of  interest 
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prahibitians  d^icribed  above  are 
superaeded:  36F.R.  5004  (March  16, 
1971),  36  FR  S(K>S  (March  16, 1971),  38 
FR  8011  (Marc^  27, 1973).  41  FR  24755 
Qune  18. 1976)i  45  FR  54143  August  14, 
1980, 59  FR  8266  (February  18, 1994). 

rtrtliillj  "iiitlnn  "'-*)  nnpnTtmnmnf 
Hoasing  and  Uitan  Development  Act  (42 
U.S.C  353S(d)|,  and  Section  7(q),  Department 
of  Housing  and  Ifiban  Development  Act  (42 
U^.C3535(q). 

Dated:  Septemlwr  21, 1995. 


Assistant  Secnt^for  PuUk  and  Indian 

Housing  and  Urban  Development. 

[FR  Doc  95-242t8  Filed  9-2»-eS:  8:45  am] 
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OEPARTMEHt  OF  THE  INTERIOR 

BufMu  of  Lend  Managetnent 

tow  06<  06  6310-04:  00-9231 

Emergency  Cloeure  Of  PuMic  Lands; 
Douglaa  County,  OR 

AOfNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Emergency  closure  of  public 

lands  and  access  roads  in  Douglas 

County,  OR.    ; 


f:  Notice  is  hereby  given  that 
certain  public  lands  and  access  roads  in 
Douglas  Coimty,  Oregon  are  temporarily 
closed  to  all  public  use,  Including 
vehicle  operation,  camping,  shooting, 
hiking  and  sightseeing,  Crom  September 
26, 1995  through  May  31, 1996.  The 
closure  is  made  under  the  authority  of 
43  CFR  8364.1, 

The  public  Itads  affected  by  this 
emergency  closure  are  specifically 
identified  as  follows: 

WiilaoMtlB  Meridian,  Oregon 

T.  19  S.,  R.  8  W. 
Sec  7:  All  that  portion  of  Section  7 
lying  Norl|i  and  West  of  Dunn 
Ridge  Roe^  (BLM  Road  No.  18-8- 
28.1)  and  lying  North  and  East  of 
BLM  Road.  No.  19-8-7 

All  roads  onj  the  public  lands  listed 
above  are  clos(  id  as  specified  above, 
including  spec  ifically  BLM  Roads  Nos. 
19-8-7.2, 19-^7.3  and  19-8-7.4. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  froin  the  provisions  of  this 
closure  order.  Bureau  employees;  state, 
local  and  federal  law  enforcement  and 
fire  protection  personnel;  the  holders  of 
BLM  road  use  permits  that  include 
roads  within  die  closure  area;  the 
purchaser  of  BLM  timber  within  the 
closure  area  a^d  its  employees  and 
subcontractorf .  Access  by  additional 


parties  may  be  allowed,  but  must  be 
approved  in  advance  in  writing  by  the 
Authorized  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7.  which  include  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

The  public  Lands  and  roads 
temporarily  closed  to  public  use  under 
this  order  will  be  posted  with  signs  at 
points  of  public  access. 

The  purpose  of  this  emergency 
temporary  closvue  is  to  protect  persons 
£rom  potential  harm  from  logging 
operatioils.  protect  valuable  public 
timber  resources  from  unauthorized 
damage,  and  to  facilitate  authorized 
timber  harvest  operations. 
DATES:  This  closure  is  effective  &t>m 
September  26, 1995  through  May  31, 
1996. 

ADDRESSES:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  and  roads  are  available 
from  the  Eugene  District  Office,  P.O. 
Box  10226  (2890  Chad  Drive),  Eugene, 
Oregon  97440. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Hueth,  Coast  Range  Area  Manager, 
Eugene  District  Office,  at  (503)  683- 
6600. 

Dated:  September  25, 1995. 
Terry  Hueth, 

Coast  Hange  Area  Manager. 
(FR  Doc.  95-24252  Filed  9-28-95;  8:45  am] 

WLUNO  OOOe  4310-33-P 

[NM-032-412(M)6:  OKNM  »301«I 

Invitation  to  Participate;  Exploration 
for  Coal  in  Oldahoma 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with 
Farrell-Cooper  Mining  Company  on  a 
pro  rata  cost  sharing  basis,  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America. 
The  lands  are  located  in  LeFlore 
County,  Oklahoma,  and  are  described  as 
fotlows: 

Indian  Moidian 

T.  8  N,  R.  26  E..  LeFlore  Co.,  OK 

Sec.  12,S'/2S'A; 

Sec.  13  N'/z' 

Sec.  14!  NE'A,  S^/iNWV4,  N^/zSWV*; 

Sec.  15,  N'/iSEV4  and  SWV4SEV4; 

Sec.  21,  N'/iNE'A; 

Sec.  22,  NWV4NWV4: 
T.  8  N.,  R.  27  E., 

Sec  7,  SV2NEV4SWV4,  S'/zSW'/.,  and  SEV4; 

Sec  8,  SWV4  and  Ni/^iN'/iSEV*; 


Sec  9,  SV2N^A  and  N'/iNiy^*>«; 
Sec.  10,  SWV4NWV4  and  NWV4SWV4: 

Aggregating  1,820.00  acres,  more  or  less. 

Interested  parties  may  obtain  a 
complete  description  of  the  lands 
covered  in  the  license  application  by 
contacting  Fanell-Cooper  Mining 
Company,  P.O.  Box  11050,  Ft.  Smith. 
Arkansas  72917-1050,  or  the  Bureau  of 
Land  Management  New  Mexico  State 
Office,  Land  and  Mineral  Support  Team, 
SoUd  Minerals  Adjudication,  P.O.  Box 
27115,  Santa  Fe,  New  Mexico  87502- 
0115. 

Any  parties  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  New  Mexico  State 
Office,  P.O.  Box  27115,  Santa  Fe.  New 
Mexico  87202-0115,  and  Farrell-Cooper 
Mining  Company,  P.O.  Box  11050,  Ft. 
Smith,  Arkansas  72917-1050.  Such 
written  notice  must  include  a 
justification  for  wanting  to  participate 
and  any  recommended  changes  in  the 
exploration  plan  with  specific  reasons 
for  such  changes.  The  notice  must  be 
received  no  later  than  30-calendar  days 
after  the  publication  of  this  notice  in 
Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  will  be  conducted  pursuant  to 
an  exploration  plan  to  be  approved  by 
the  Bureau  of  Land  Management. 

A  copy  of  the  exploration  plan  as 
submitted  by  Farrell-Cooper  Mining 
Company  may  be  examined  at  the 
Bureau  of  Land  Management.  New 
Mexico  State  office,  1474  Rodeo  Road, 
Santa  Fe.  New  Mexico  87502,  the 
Bureau  of  Land  Management,  Tulsa 
District  Office,  9522-E  47th  Place, 
Tulsa.  Oklahoma  74145-7223,  or  the 
Bureau  of  Land  Management,  Oklahoma 
Resource  Area  Office,  221  N.  Service 
Road.  Moore.  Oklahoma  73160-4946. 

Dated:  September  18, 1995. 
Gilbert  J.  Lucero, 

Acting  State  Director. 

IFR  Doc.  95-24193  Filed  9-28-95;  8:45  am] 

■lUJNOCOOC  4310-n-M 


[NV-030-06-1610-00] 

Sianra  FronVNorthwaatem  Great  Basin 
Rasourca  Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Sierra 

Front/Northwestern  Great  Basin 

Resource  Advisory  Council. 

SUMMARY:  The  Sierra  Front/ 
Northwestern  Great  Basin  Resource 
Advisory  Coimcil  will  conduct  a  field 
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orientation  session  on  October  16, 1995. 
Council  members  will  meet  at  8  a.m.  at 
the  Biueau  of  Land  Management's 
Nevada  State  Office,  located  at  850 
Harvard  Way,  Reno,  Nevada.  The 
session  is  open  to  the  public.  Any 
public  attendees  must  provide  their  own 
transportation  and  meals.  The  primary 
topic  of  the  session  will  be  how  to 
determine  the  functionality  of  uplands 
and  riparian  zones.  Members  of  the 
public  wishing  to  take  part  in  the 
session  should  notify  the  Carson  Qty 
District  Office  no  later  than  October  13, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cub  Wolfe,  Carson  City  District,  Bureau 
of  Land  Management,  1535  Hot  Springs 
Road,  Carson  City,  Nevada  89706, 
phone  (702)  885-6100. 

Dated  this  25th  day  of  September,  1995. 
John  Singlanb, 

District  Manager,  Carson  CityDisUlct. 
(FR  Doc.  95-24255  Filed  9-28-95;  8:45  am) 
BRJJNQ  COM  ttlfr  HC  M 

INV-030-3130-00;  N-60066] 

Notica  Of  RaaKy  Action:  Corractad 
iaeaa/conuayanca  notice  for 
Raeraatkmand  Public  Purposes,  N- 
59060 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Corrected  Recreetion  and  PubUc 

Purpose  Lease/conveyance  notice. 

SUMMARY:  The  nodce  of  realty  action 
published  February  27, 1995,  page 
10608,  identifies  public  lands  requested 
by  Clark  County,  Nevada.  This  notice  is 
corrected  as  follows: 

a.  Under  Simunary,  18th  line  down, 
"38  34"  should  read  "38.34". 

b.  Under  Summary,  9th  paragraph, 
17th  line,  remove  "P.O.  Box  26569". 

c.  Under  Summary,  9th  paragraph, 
18th  line,  "89126"  should  read 
"89108". 

d.  Under  Classification  Comments, 
3rd  line,  last  word  "church"  should 
read  "maintenance  operations". 

e.  Under  Application  Comments,  9th 
line,  "church"  should  read 
"maintenance  operations". 

No  additional  comment  period  is 
required.  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  office  of  the  Bureau  of 
Land  Management,  Las  Vegas  District. 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Dated:  September  IS,  1995. 
Michael  Dwryer, 

District  Manager,  Las  Vegas,  NV. 
[FR  Doc  95-24180  Filed  9-28-95;  8:45  am) 

BHJJNG  coot  4310-HC-M 


[UT-040-02-4212-14;  UTli-72794] 

Notice  Of  Availability  and  Notica  of 
Realty  Action 

agency:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  Notice  is  hereby  given  that  an 
environmental  assessment  and  proposed 
plan  amendment  for  the  Cedar,  Beaver, 
Garfield,  Antimony  Resoiut^ 
Management  Plan  have  been  completed. 
Pursuant  to  this  environmental 
assessment  and  proposed  plan 
amendment,  20  acres  of  public  land 
have  been  found  suitable  for  direct  sale, 
under  the  authority  of  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  to  Sheldon  J.  and  Rita  F. 
Jessup  at  the  appraised  fair  market  value 
of  $6,500.  This  land  is  located  at  Salt 
Lake  Meridian,  T.  29  S.,  R.  8  W.,  sec.  20, 
W»/«8WV2SWV4SEy4  and  sec.  29, 
WV2WMjNWV4NEV4,  Beaver  County, 
Utah.  The  land  will  not  be  offered  for 
sale  tuitil  at  least  60  days  after  the  date 
of  this  notice  and  is  contingent  upon  the 
signing  of  a  decision  record  approving 
the  proposed  amendment 
DATES:  The  proposed  plan  amendment 
may  be  protected.  The  protest  period 
will  commence  with  the  date  of 
publication  of  this  notice.  Pretests  must 
be  submitted  on  or  before  October  30, 
1995.  Also  for  a  period  of  45  days  from 
September  29. 1995,  interested  parties 
may  submit  comments  on  the  proposed 
land  sale  to  the  District  Manager,  Cedar 
City  District,  at  the  address  below. 
ADDRESSES:  Protests  to  the  proposed 
plan  amendment  should  be  addressed  to 
the  Director  (480),  Bureau  of  Land 
Management,  Resource  Planning  Team. 
Box  10, 1620  L  Street,  N.W.. 
Washington,  DC  20036.  within  30  days 
after  the  date  of  publication  of  this 
Notice  for  the  proposed  planning 
amendment.  All  comments  concerning 
this  proposed  sale  should  be  addressed 
to  A.J.  Meredith,  ENstrict  Manager, 
Cedar  City  District,  176  East  DL  Sargent 
Drive,  Cedar  Qty.  UT  84720. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Tait  at  176  East  DL  Sargent 
Drive.  Cedar  City.  UT  84720,  telephone 
(801) 865-3080. 

SUPPLEMENTARY  INFORMATION:  The  lands 
described  are  hereby  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  September  29,  1995, 
whichever  occurs  first.  Only  the  surface 
estate  will  be  sold.  The  patent,  when 
issued,  will  contain  a  reservation  for  all 
minerals  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine  and 
remove  the  minerals.  There  will  also  be 


reserved  to  the  United  States,  a  right-of- 
way  for  ditches  or  canals  constructed  by 
the  authority  of  the  United  States.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

In  the  absence  of  a  formal  protest  to 
the  Director,  or  timely  objections  to  the 
District  Manager,  the  proposed  plan 
amendment  shall  become  the  final 
determination  of  the  State  Director. 

Dated:  September  20. 1995. 
G.WimamLmb,. 
Acting  State  Directw. 

IFR  Doc.  95-24182  FUed  9-28-95;  8:45  am) 
oooe49i»«o-p 


Bureau  Of  Ractamation 

Quarterly  Status  ftopon  of  Watar 
Sarvica  and  Rapaymant  Contract 
Nagotlattons 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  that  are 
new,  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  May  22, 1995.  The 
February  1, 1995,  notice  should  be  used 
as  a  reference  point  to  identify  changes. 
The  number  in  parenthesis  corresponds 
to  the  number  in  the  February  1,  1995, 
notice.  This  notice  is  one  means  in 
which  the  public  is  informed  about 
contractual  actions  fOT  capital  recovery 
and  management  of  project  resources 
and  facilities.  Additional  Bureau  of 
Reclamation  (Reclamation) 
announcements  of  individual  contract 
actions  may  be  pubUshed  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  areas  determined  by 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  procedures  do  not  apply  to 
proposisd  contracts  for  sale  of  surplus  or 
interim  irrigation  water  for  a  term  of  1 
year  or  less.  Either  of  the  contracting 
parties  may  invite  the  public  to  observe 
any  contract  proceedings.  All  public 
participation  procedures  will  be 
coordinated  with  those  involved  in 
compl}dng  with  the  National 
Environmental  PoUcy  Act. 
ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 


'S^^v^v 
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proposal  may  1^  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alonzo  Knapp,  Manager,  Reclamation 
Law,  Contracts,  and  Repayment  Office, 
Biireau  of  Recfemation,  P.O.  Box  25007, 
Denver,  Colorado  80225-0007; 
telephone  303^236-1061  extension  224. 
SUPPLOMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  ^982  (96  Stat.  1273)  and 
43  CFR  426.20iof  the  rules  and 
regulations  pt^lished  in  52  FR  11954, 
Apr.  13, 1987JReclamation  will  publish 
notice  of  proposed  or  amendatory 
contract  actions  for  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  lo  contract  execution. 
Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763,  Feb.  22. 1982. 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  r^ons.  Each  proposed 
action  is,  or  isexpected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  1995.  Whert  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  conlk^  form  m\ist  be 
approved  by  the  Secretary  of  the  Interior 
or,  pursuant  te  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  late,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  h<ve  made  a  timely  written 
request  for  sufdi  notice  to  the 
appropriate  regional  or  area  office  of 
Rieclamation. 

3.  Written  Correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  th^  locations  and  within  the 


time  hmits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
hmited  to:  (i)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  request  the 
contract  in  response  to  the  initial  public 
notice. 

AcrDn3rm  Definitioiis  Used  Herein 

(BCP)    Boulder  Canyon  Project 
(CAP)    Central  Arizona  Project 
(CUP)    Central  Utah  Project 
(CVP)    Central  Valley  Project 
(CRSP)    Colorado  River  Storage  Project 
(D&MC)    Drainage  and  Xtinor 

Construction 
(FR)    Federal  Register 
(IDD)    Irrigation  and  Drainage  District 
(ID)    Irrigation  District 
(M&I)    Municipal  and  Industrial 
(O&M)    Operation  and  Maintenance 
(P-SMBP)    Pick-Sloan  Missouri  Basin 

Program 
(R&B)    Rehabilitation  and  Betterment 
(SRPA)    Small  Reclamation  Projects 

Act 
(WCUA)    Water  Conservation  and 

Utilization  Act 
(WD)    Water  District 

The  following  contract  actions  are 
either  new,  modified,  discontinued,  or 
completed  in  the  Bureau  of  Reclamation 
since  the  February  1, 1995,  Federal 
Register  notice. 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  1150  North  Curtis  Road, 
Boise,  Idaho  83706-1234,  telephone 
206-378-5346. 
1.  New  Contract  Actions: 
(21)  Fremont-Madison  Irrigation 
District,  Minidoka  Project,  Idaho- 
Wyoming:  Supplemental  and 
amendatory  contract  providing  for  the 
transfer  of  operation  and  maintenance 
for  the  remaining  reserved  works  of  the 


Upper  Snake  Storage  Division 
(including  Cascade  Creek  Diversion 
Dam,  Grassy  Lake  Dam  and  Reservoir, 
and  Island  Park  Dam  and  Reservoir). 

(22)  North  Unit  Irrigation  District, 
Deschutes  Project,  Oregon:  Warren  Act 
contract  with  cost  of  service  charge  to 
allow  for  use  of  project  fecilities  to 
convey  non  project  water. 

2.  Contract  Actions  Completed: 

(18)  Part  Completed:  Temporary  water 
service  contracts  executed  with 
Hermiston,  Stanfield,  and  Westland 
Irrigation  Districts  to  provide  water 
service  for  1995  to  lands  outside  their 
boundaries. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  916-978-5030. 

1.  New  Contract  Actions: 

(24)  City  of  Folsom,  CVP,  California: 
Amendment  of  existing  water  rights 
conveyance  contract  to  allow  for 
delivery  of  an  additional  5,000  acre-feet 
of  water  fi'om  Folsom  Reservoir  that  has 
been  acquired  from  the  Southern 
Cahfomia  Water  Company. 

(25)  Napa  County  Flood  Control  and 
Water  Conservation  District,  Solano 
Project,  California:  Amend  water  service 
contract  to  decrease  quantity. 

(26)  City  of  Roseville,  CVP,  California: 
Execution  of  a  long-term  Warren  Act 
contract  for  conveyance  of  nonproject 
water  provided  from  the  Placer  County 
Water  Agency.  This  contract  will  allow 
CVP  facilities  to  be  used  to  deliver 
nonproject  water  to  the  City  of  Roseville 
for  use  within  their  service  area. 

(27)  Sacramento  Mimicipal  Utility 
District,  CVP,  California:  Amendment  of 
existing  water  service  contract  to  allow 
for  additional  points  of  diversion,  and 
assignment  of  up  to  15,000  acre-feet  of 
project  water  to  the  Sacramento  County 
Water  Agency.  The  amended  contract 
will  conform  to  current  Reclamation 
law. 

2.  Contract  Actions  Modified: 
(21)  San  Juan  Water  District.  CVP. 

California:  Execute  Warren  Act  contract 
to  replace  expiring  long-term  wheeling 
contract  with  San  Juan  WD  and  the 
Placer  County  Water  Agency  allowing 
the  Agency  to  use  CVP  facilities  to 
deliver  its  water  to  the  District  for  use 
on  District  land  within  Placer  Coimty. 

3.  Contract  Actions  Completed: 
(12)  Central  Coast  Water  Authority, 

Cachuma  Project,  California:  Long-term 
Warren  Act  contract  for  use  of  Cachuma 
Project  facilities  when  excess  capacity 
exists.  Approximately  13,750  acre-feet 
of  water  per  year  from  the  California 
State  Water  Project  will  be  made 
available  under  a  Warren  Act  contract  to 
users  along  the  South  Coast  of 
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Califomia.  AdlON:  Contract  executed 
July  25, 1995. 

(17)  Monterey  County  Water 
RMOuices  Agency,  Castroville  Irrigation 
Water  Supply  Project,  SRPA,  Califomia: 
Loan  lepayraoit  contract  in  the  amount 
of  $32,600,000  to  construct  an  irrigation 
dirtrilmtion  system  to  convey  reclaimed 
water  for  agricultural  purposes  and  to 
reduce  seawater  intrusion  in  the 
groundwater  aquifers.  ACTION: 
Contract  executed  May  26, 199S. 

(18)  Monterey  Regional  Water 
Pollution  Control  Agency,  Water 
Reclamaticn  Facility  for  Crop  Inigatimi 
Proiect,  SRPA,  Calif<Riiia:  Loan 
repayment  contract  in  the  amoimt  of 
$20,544,400  to  reduce  seawater 
intrusion  in  the  groundwater  aquifers. 
ACHBON:  Contract  executed  Jime  2, 
1995. 

(19)  Santa  Baibara  County  Water 
Agency,  Cachimia  Project,  Califomia: 
Renewral  of  existing  long-term  water 
service  contract  which  expires  May  14, 
1995;  water  quantity  in  existing  contract 
32,000  acre-feet.  ACTION:  Interim 
renewal  contract  executed  April  25, 
1995. 

Lower  Colorado  Region:  Btueau  of 
Reclamation,  P.O.  Box  61470  (Nevada 
Ifighway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470,  telephone  702- 
293-8536. 

1.  New  Contract  Actions: 

(41)  Department  of  the  Navy,  Niland, 
CA.  Contract  for  delivery  of  up  to  23 
acre-feet  per  year  of  Califomia  surplus 
water  for  domesdc  use. 

(42)  Windsor  Beach  State  Paric,  Lake 
Havasu  City,  AZ.  Contract  for  130  acre- 
feet  entitlement  to  Colorado  RivOT 
domestic  water. 

(43)  Maricopa-Stanfield  Irrigation  & 
Drainage  District,  Stanfield,  AZ.  District 
has  requested  the  United  States  to  defer 
payments  and  restructure  its  $78 
million  distribution  system  repayment 
obligation. 

(44)  McMicken  ID/Qty  of  Surprise, 
AZ.  Amend  McMicken's  CAP 
subcontract  to  reduce  its  entitlement  by 
4,500  acre-feet  and  execute  a  CAP  water 
service  subcontract  Mrith  the  City  of 
Surprise  for  4,500  acre-feet  of  CAP 
water. 

(45)  McMicken,  ID/Avondale,  AZ. 
Amend  McKficken's  CAP  subcontract  to 
reduce  its  entitlement  by  647  acre-feet 
and  amend  Avondale's  CAP  water 
service  subcontract  to  increase  its 
entitlement  by  647  acre-feet  of  CAP 
water. 

(46)  Kent  Sea  Farms,  Yuma,  AZ. 
Contract  to  divert  and  rettim  32,000 
acre-fset  of  water  per  year  from  and  to, 
respectively,  the  Main  Outlet  Drain 
Extension  for  one  or  more  fish  farms. 


(47)  New  Magma  Irrigation  and 
Drainage  District,  Phoenix,  AZ.  Central 
Arizona  Project.  Amend  and 
Supplement  distribution  system 
repayment  Ccmtract  No.  4-07-30- 
W0p49  to  reachedide  repayment  terms 
piusuant  to  U.S.  Bankruptcy  Court, 
INstrict  of  Arizona,  Judgement  Na  B- 
94-0021 1-TUC-JMM,  June  20. 1995. 

(48)  San  Tan  Irrigation  District, 
Chandler  Heights.  AZ.  CAP.  Amend 
distribution  system  repayment  Contract 
No.  6-07-30-W0120  to  increase  the 
repayment  obligation  approximately 
$168,000. 

(49)  Chandlw  Heights  Citrus  Irrigation 
District,  Chandler  Heights.  AZ.  CAP. 
Amend  distribution  system  repayment 
Contract  No.  6-07-3O-W0119  to 
increase  the  repayment  obligation 
approximately  $114,000. 

(50)  Central  Arizona  Drainage  and 
Irrigation  District.  Phoenix,  AZ,  CAP. 
Amend  distribution  system  repayment 
Contract  No.  4-07.^30-W0048  to 
reschedule  repayment  terms  pursuant  to 
U.S.  Bankruptcy  Court,  District  of 
Arizona. 

(51)  Arizona  Sierra  Utility  Company, 
Phoenix,  Arizona,  CAP.  Assignment  to 
the  Town  of  Florence  of  407  acre-feet  of 
CAP  municipal  and  industrial  water 
allocation  imder  subcontract  from 
Central  Arizona  Water  Ccmservation 
District. 

(52)  San  Diego  Coimty  Water 
Authority,  San  Diego,  GBdifomia,  San 
Diego  Project:  Title  transfer  to  the 
Second  Barrel,  San  Diego  Aqueduct 
composed  of  over  70  miles  of  pipeline 
4.5  to  8  feet  in  diameter  and  related 
facilities  and  rights  of  way. 

(53)  W.F.  West,  Winslow,  Arizona, 
Boulder  Canyon  Project:  Miscellaneous 
Present  Perfected  Rights  contract  for 
0.8774  acre-feet  of  domestic  water. 

(54)  Julia  Soto  Zozaya  and  Steve  M. 
Zozaya,  Mohave  County,  Arizona, 
Boulder  Canyon  Project.  Miscellaneous 
Present  Perfected  Rights  contract  for  720 
acre-feet  of  irrigation  water. 

(55)  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,  BCP,  California.  The 
company  intends  to  transfer  its 
miscellaneous  present  fwrfscted  rights 
for  the  division  of  1 ,260  acre-feet  and 
constmiptive  use  of  273  acre-feet  of 
Colorado  River  water  to  the  City  of 
Needles. 

(56)  The  Gas  Company,  BCP, 
Cahfomia.  Short-term  water  delivery 
contract  for  125  acre-feet  of  surplus 
Colorado  river  water  for  domestic  and 
industrial  water  use  near  the  City  of 
Needles,  Califomia. 

2.  Contract  Actions  Discontinued: 
(21)  City  of  Yuma,  BCP,  AZ. 
Amendment  to  Contract  No.  1-4-06-W- 


106.  ACnC^I:  The  Qty  of  Yuma 
declined  to  amend  its  contract 
3.  Contract  Actions  Completed: 
(7)  Ft  Yuma  Indian  Reeeovation 
(Chechen  Indian  Reservation),  Yuma 
Project,  AZ  and  CA.  Surplus  water 
contract  to  receive  Colorado  River  water 
in  the  states  of  Ariztma  and  California. 
The  contract  may  include  surplus  and 
unused  apportionment  entitlements 
(51,616  acre-feet  or  7.743  acres, 
whichever  is  less)  and  wheeling 
arrangemenU  with  Bard  ID.  ACTION: 
Completed  by  letter  dated  May  18, 1095. 

(16)  Ekinore  Valley  Municipal  WD. 
Temescal  Valley  Project,  SRPA,  CA. 
ACTION:  Contract  executed. 

(26)  Santa  Ana  Watershed  Project 
Authority,  SRPA,  CA.  Chino  Basin 
Desalination  Program.  ACTION: 
Ccmtract  executed. 

(27)  Gila  River  Indian  Community/ 
Gila  River  Farms,  CAP,  Arizona. 
Repayment/defnmentyO&M  contract  for 
di^bution  system  not  to  exceed  $4 
million.  Execution  of  this  contract 
facilitates  construction  under  Public 
Law  93-638  funding  and  work 
performance  contract.  ACTION: 
Contract  executed. 

UppOT  Colorado  Region:  Bureeu  of 
Reclamation,  P.O.  Box  11568  (125  South 
State  Sdeet),  Salt  Lake  City.  Utah  84147. 
telephone  801-524-5435. 

1.  New  Contract  Actions: 

(17)  Salt  Lake  County  Water 
Conservancy  District  and  Central  Utah 
Water  Conservancy  District.  Central 
Utah  Project,  Utah.  Contract  to  provide 
the  Bureau  of  Reclamation  with 
perpetual  use  of  7,900  acre-feet  of  water 
annually  for  storage  in  the  Jordanelle 
Reservoir. 

(18)  Grand  Valley  Water  Users 
Association.  Orchard  Mesa  Irrigation 
District  and  Public  Service  Company  of 
Colorado,  Grand  Valley  Project, 
Colorado.  Water  service  contract  for  the 
utilization  of  project  water  for  cooling 
purposes  for  a  steam  electric  generation 
plant. 

(19)  Public  Service  Company  of  New 
Mexico,  Colorado  River  Storage  Project, 
Navajo  Unit,  New  Mexico.  Amendatory 
water  service  contract  for  diversion  of 
20.200  acre-feet,  not  to  exceed  a 
depletion  of  16,200  acre-feet  of  project 
water  for  cooling  purposes  for  a  steam 
electric  generation  plant. 

(20)  Provo  Reservoir  Water  Usera 
Company,  Wasatch  Irrigation  Company, 
Timpanogas  Irrigation  Company, 
Exchange  Irrigation  Company, 
Washington  Irrigation  Company,  and 
the  City  of  Provo;  Central  Utah  Project. 
Utah:  Water  exchange  contracts,  water 
rights  in  several  moimtain  lakes  and 
reservoirs  are  being  exchanged  for 
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equivalent  conttBct  water  rights  in 
lordanelle  Reswyoir. 

(21)  Sanpete  County  Water 
Conservancy  District,  Narrows  Project, 
Utah:  Application  for  a  Small 
Reclamation  Project  Act  loan  and  grant 
to  construct  a  dkm,  reservoir  and 
pipeline  to  annfially  supply 
approximately  8,000  acre-feet  of  water 
through  a  transtnountain  diversion  from 
upper  Goosebetry  Creek  in  the  Price 
River  drainage  (Colorado  River  Basin)  to 
the  San  Pitch— Seviw  River  (Great 
Basin).  1 

(22)  Dodds  Ditch  Water  Users,  Central 
Utah  Project,  Utah.  Contracts  for 
exchange  of  water  rights  and  sale  of 
project  water,  water  rights  in  Ashley 
Creek  for  30  acte-feet  of  project  water 
from  Steinaker  {Reservoir. 

(23)  Highland  Conservation  District, 
Prove  River  Project,  Utah.  Water  transfer 
agreement  between  the  District  And 
Highland  City  involving  change  of  use 
from  irrigation  to  municipal  and 
industrial.        i 

Oeat  Plains  Regicm:  Bureau  of 
Reclamation.  P.O.  Box  36900,  Federal 
Building.  316  North  26th  Street, 
Billings,  Mont4na  59107-6900. 
telephone  406-«57-6413. 

1.  New  Contract  Actions: 

(27)  Enders  Dam.  Frmchman- 
Cambridge  Division,  Frenchman  Unit, 
Nebraska:  Repayment  contract  for 
proposed  Safety  of  Dams  modifications 
to  Eaders  Dam  for  repair  of  seeping 
drainage  featuijss.  Estimated  cost  of  the 
repairs  is  $632,000. 

(28)  Belle  Foiirche  Irrigation  District, 
Belle  Fourche  Unit,  P-SMBP,  South 
Dakota:  D&MC  contract  for 
rehabilitation  work  on  water  control 
structures,  lining  additional  canals,  and 
rehabilitation  ^f  bridges  and  laterals. 
PuWic  Law  10$-434,  enacted  October 
31. 1994,  authorized  an  additional  $10.5 
million  in  Federal  funds  and  $4  milUon 
in  non-Federal  cost  share  for  completion 
of  the  minor  censtniction. 

1.  Contract  Actions  Discontinued: 
(9)  Chinook  Water  Users  Association, 

Milk  River  Prqject,  Montana:  SRPA 
contract  for  lo«n  of  up  to  $6,000,000  for 
improvements!  to  the  Association's 
water  conveyance  system. 

(14)  Hidalgo  County  Irrigation  District 
No.  6,  Texas:  $RPA  contract  for  a  20- 
year  loan  for  up  to  $5,712,900  to 
rehabilitate  the  District's  irrigation 
fiacilities  pending  appropriation  of 
funds. 

(16)  Thirty  Alile  Canal  Company, 
Nebraska:  SRI* A  contract  for  a  loan  of 
$2,264,000  to  reline  the  main  canal, 
replace  open  laterals  with  buried  pipe, 
and  replace  bridges  pending 
appropriation  of  funds. 

2.  Contract  Actions  Modified: 


(12)  Canadian  River  Municipal  Water 
Authority,  Canadian  River  Project, 
Texas:  Determination  of  no  authority  for 
credit  for  transferred  lands. 

(13)  Lakeview  Irrigation  District, 
Shoshone  Project.  Wyoming:  New  long- 
term  water  service  contract  for  up  to 
3.200  acre-feet  of  firm  water  supply 
annually  and  up  to  11,800  acre-feet  of 
interim  water  from  Buffalo  Bill 
Reservoir.  Pursuant  to  Section  9(e)  of 
the  Reclamation  Project  Act  of  1939 
(PubUc  Law  260). 

(17)  Belle  Fourche  Irrigation  District, 
Belle  Fourche  Unit,  P-SMBP,  South 
Dakota.  Amendment  to  Contract  No.  5- 
07-60-WR170.  The  amendment  will 
initiate  the  repayment  period  for  the 
rehabilitation  and  betterment  work  to 
begin  Jime  30. 1996.  Tbe  Amendment 
will  also  provide  an  additional  $10.5 
million  for  additional  rehabilitation  and 
betterment  work. 

(18)  North  Platte  Project.  Kendrick 
Project,  and  Glendo  Project,  P-SMBP, 
Wyoming  and  Nebraska  contractors: 
Repayment  contracts  under  the  Safety  of 
Dams  Project  for  the  modification  of 
Pathfinder,  Lake  Alice,  Seminoe,  and 
Glendo  Dams. 

(21)  Mountain  Park  Master 
Conservancy  District,  MouJitain  Park 
Project,  Oklahoma:  Pursuant  to  Title  IV 
of  Public  Law  103-434*,  amend  the 
District's  contract  to  reallocate  the 
project  costs  to  reflect  the 
environmental  activities  authorized  by 
Title  rv  and  provide  for  a  discoimted 
prepayment  of  all  or  a  portion  of  the 
reimbursable  costs  allocated  for  its  M&I 
water  supply. 

(25)  Angostura  Irrigation  District, 
Angostura  Unit,  P-SMBP:  The  District's 
current  contract  for  water  services 
expired  on  January  1, 1995.  The  current 
contract  also  provided  for  the  District  to 
operate  and  maintain  the  dam  and 
reservoir.  The  proposed  contract  would 
provide  a  continued  water  supply  for 
the  District  and  the  District's  continued 
operation  and  maintenance  of  the 
facility. 

(26)  West  River  Conservancy  Sub- 
District,  Shadehill  Unit,  P-SMBP,  South 
Dakota:  Water  service  contract  expired 
)une  10, 1995.  The  proposed  contract 
would  provide  irrigation  water  to  the 
District  pursuant  to  terms  acceptable  to 
both  the  United  States  and  the  District. 

Dated:  September  25, 1995. 
Wajme  O.  Deason, 

Assistant  Director,  Program  Analysis. 
(FR  Doc.  95-24254  Filed  9-28-95;  8:45  am] 

HLUNQ  COOC  4310-«4-P 


Bay-EMla  Advisory  Council  llMting 

AQENCY:  Bureau  of  ReclamatioD. 

Interior. 

ACTION:  Notice  of  meeting. 


summary:  The  Bay-Delta  Advisory 
Coimdl  (BDAC)  will  meet  to  discuss 
several  issues  including:  review  of  the 
CALFED  Bay-Delta  Program's  problem 
definition,  objectives,  mission  and 
geographic  scope;  discussion  of  causes 
and  actions  related  to  the  problems  in 
the  Delta;  and  other  program 
components.  The  meeting  is  open  to  the 
public.  Interested  {>ersons  may  make 
oral  statements  to  the  BDAC  or  may  file 
written  statements  for  consideration. 
DATES:  The  Bay-Delta  Advisory  Council 
will  meet  from  lOKK)  am  to  4:00  pm  on 
Wednesday,  October  18, 1995. 
ADDRESSES:  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Hobday  hm 
Oakland/San  Francisco  Bay  Bridge, 
1800  Powell  Street,  Emeryville,  CA 
94608. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gross,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666. 
SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  is  a  critically  important 
part  of  California's  natural  environment 
and  economy.  In  recognition  of  the 
serious  problems  facing  the  region  and 
the  complex^resource  management 
decisions  that  must  be  made,  the  State 
of  California  and  the  Federal 
government  are  working  together  to 
stabilize,  protect,  restore,  and  enhance 
the  Bay-Delta  Estuary.  The  State  and 
Federal  agencies  with  management  and 
regulatory  responsibilities  in  the  Bay- 
Delta  Estuary  are  working  together  as 
CALFED  to  provide  policy  direction  and 
oversight  for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  Estuary  related  to  fish  and 
wildlife,  water  supply  reliability, 
natural  disasters,  and  water  quality.  The 
intent  is  to  develop  a  comprehensive 
and  balanced  plan  which  addresses  all 
of  the  resource  problems.  This  effort 
will  be  carried  out  under  the  policy 
direction  of  CALFED.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bay-Delta  Estuary  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
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addressed,  and  objectives  for  the 
CALFED  Bay-Delta  Program.  BDAC  will 
also  provide  a  forum  to  help  ensure 
public  participation,  and  will  review 
reports  and  other  materials  prepared  by 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155, 1416  Ninth  Street, 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 

Dated:  September  22, 1995. 
Roger  Patterson, 

Regional  Director.  Mid-Pacific  Region. 
(FR  Doc  95-24167  Filed  9-28-95;  8:45  am) 

BILLMQ  COOe  4310-44-M 


Fish  and  Wlldllfo  Service 

Availability  of  Draft  Recovery  Plan  for 
the  Kooiau  Mountain  Plant  Cluster  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  dociunent  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the 
Technical/ Agency  Draft  Recovery  Plan 
for  the  Kooiau  Mountain  Plant  Cluster. 
There  are  11  taxa  of  plants  included  in 
this  plan.  All  11  taxa  are  known  to  be 
extant  on  the  island  of  Oahu,  Hawaii; 
one  species  also  is  found  on  the  islands 
of  Molokai  and  Maui,  Hawaii. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  28, 1995. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office,  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-2749);  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Ecological 
Services,  911  N.E.  11th  Ave.,  Eastside 
Federal  Complex,  Portland  Oregon 
97232-4181  (phone  503/231-6131);  the 
Molokai  Public  Library,  15  Ala  Malama 
Street,  Katmakakai,  Hawaii  96748 
(phone  808/553-5483);  and,  the 
Wailuku  Public  Library,  251  (ilgh 
Street,  Wailuku,  Maui  (phone  808/244- 
3945).  Requests  for  copies  of  the  draft 
recovery -plan  and  written  comments 
and  matolals  regarding  this  plan  should 
be  addressed  to  Brooks  Harper,  Field 
Supervisor,  Ecological  Services,  at  the 
above  Honolulu  address. 


FOR  FURTHER  INFORMATION  CONTACT 
Scott  M.  Johnston,  Fish  and  Wildlife 
Biologist,  at  the  above  Honolulu 
address. 

SUPPLEMENTARY  INFORMATION: 
Badcgroimd 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  die  recovery  efiort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  tbe 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opix>rtunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  11  taxa  being  considered  in  this 
recovery  plan  are:  Chamaesyce 
deppeana  ('akoko),  Cyanea  crispa  (no 
common  name  (NCN)),  Cyanea  truncata 
(haha),  Cyrtandra  crenata  (ha'iwpJe), 
Cyrtandra  polyantha  (ha'iwale),  Eugenia 
koolauensis  (nioi),  Hesperomannia 
aiborescens  (NCN),  Lobelia  oahuensis 
(NCN).  Melicope  lydgatei  (alani), 
PhlegpnariuTus  nutans  (wawae'iole), 
Tetraplasandra  gymnocarpa  ('obe'ohe). 

All  11  species  covered  in  this  plan  are 
listed  as  endangered.  Ten  of  the  11  taxa 
are  known  to  be  extant  only  on  the 
island  of  Oahu,  Hawaii;  one  species, 
Hesperomannia  arborescens,  also  is 
found  on  the  islands  of  Molokai  and 


Maui.  The  11  plant  taxa  and  their 
habitats  have  been  variously  affected 
and  are  threatened  by  one  or  more  of  the 
following:  Habitat  degradation  and/or 
predation  by  feral  ungulates  (goats,  pigs, 
sheep,  and  cattle);  competition  for 
space,  light,  water,  and  nutrients  by 
natiiralized,  alien  vegetation;  habitat 
loss  from  fires;  predation  by  rats;  human 
recreational  activities;  and  military 
training  exercises.  Because  of  tl^x 
depauperate  number  of  extant        '-^     ^ 
individuals  and  their  severely  resJri^edT^ 
distributions,  populations  of  theseWa 
are  subject  to  ap  increased  likelihood  of 
extinction  from  stochastic  events. 

All  11  of  these  taxa  are  known  from 
the  Kooiau  Mountains  on  the  eastern 
portion  of  Oahu.  The  11  taxa  included 
in  this  plan  grow  in  lowland  and  mesic 
forests,  and  in  dry  and  wet  moisture 
regimes. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
these  11  taxa  so  that  their  protection  by 
the  Endangered  Species  Act  (ESA)  is  no 
longer  necessary.  Immediate  actions 
necessary  for  the  prevention  of 
extinction  of  these  taxa  include  fencing 
for  exclusion  of  ungulates,  alien  plant 
control,  protection  from  fire,  population 
and  plant  community  monitoring  and 
management,  ex  situ  propagation,  and 
augmentation  of  populations,  as 
appropriate.  Long-term  activities 
necessary  for  the  perpetuation  of  these 
taxa  in  their  natural  habitats 
additionally  include  public  education, 
maintenance  of  fenced  areas,  long-term 
monitoring  and  management  of 
p>opulations  and  communities,  and  re- 
establishment  of  populations  within  tbe 
historic  ranges  of  some  taxa.  Further 
research  regarding  current  range, 
reproduction  and  reproductive  status, 
pollinators,  life  history,  limiting  factors, 
habitat  requirements,  and  minimum 
viable  population  sizes  is  needed  to 
facilitate  appropriate  management 
decisions  regarding  the  long-term 
perpetuation  of  each  of  these  taxa. 

I^nblic  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  these  plans. 

Audiority:  The  authority  for  this  action  is 
section  4(0  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  September  25, 1995. 
ThoBUB  ).  Dwyer, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Pacific  Region. 
[FR  Doc.  95-24241  Filed  9-28-95;  8:45  ami 
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AaoiCT.  Natiooal  Park  Serrice.  Interior. 
action:  Natioa  of  meeting. 

•UMMARV:  Thi«  notice  Mts  forth  the  date 
of  the  sixteenth  meeting  of  the 
Gettysbuig  National  Military  Park 
Advisory  Comlniacion. 
OATE:  Tbe  Public  meeting  will  be  held 
on  October  19. 1995.  firam  2KX)  p.m.- 
5:00  pan.. 

LOCAIKM:  The  meeting  will  be  held  at 
Gettyibiug  Holel,  One  Lincohi  Square. 
Gettyabiug.  Petmsyhrania  17325. 
AOMDA:  Sub-Conmiittee  Kep«ta.  the 
Museum  Proposal  Planning  ProceM. 
Deer  Management,  The  Advisory 
Commission's  Request  to  the 
Department  of  interior  fat  Review  of 
Fundraising  optioDS  for  Gettysburg 
National  Kfili^ry  Park.  Consistaicy 
Review,  eRepoit  on  Local  and  Regional 
Transpofftatioil  Issues  and  Operational 
Update  on  Park  Activities. 
FOM  FUimCM  MRMMATION  CONTACT:  John 
A.  Latochar,  Scperintendrait.  Gettysburg 
National  Militery  Park.  97  Taneytown 
Road.  Gettysberg.  Pennsylvania  17325. 
tuPPtawiTAHy  wronnATioN;  The 
meeting  will  fab  opoi  to  tbe  public  Any 
member  of  tha  public  may  file  with  the 
Commission  a:  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commissicm.  Cettydnirg  National 
Military  Park,  97  Taneytown  Road. 
Gettysburg,  Painsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the|  pnmanent  headquarters 
of  the  Gettysburg  National  Military  PtA 
located  at  97  Taneytown  Road. 
Gettysburg,  P^msylvania  17325. 

Dated:  September  15, 1995. 
WwnnD. 


Associate  Field  Dinctor.  NEFA. 

IFR  Doc  95-24112  FUed  9-28-95: 8:45  am) 
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National  fVaHw^ation  Technology  and 
Training  Boa«d;  MeaUng 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting  of  the 
National  Preservation  Technology  and 
Training  Board. 

Notice  is  h^by  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  November 
7,  8  and  9, 1995,  in  Natchitoches, 
Louisiana. 

The  Board  was  established  by 
Congress  to  ptovide  leadership,  policy 


advice,  and  professional  oversight  to  the 
National  Center  hx  Preservation 
Technology  and  Training,  as  required 
undm  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C. 
470). 

The  Board  will  meet  on  the  campus 
of  Northwestern  State  University  of 
Lotiisiana  in  the  Board  Room  of  the 
Louisiana  Sdiool  for  Math.  Science  and 
the  Arts  at  715  College  Street. 
Natchitodies,  Louisiana.  Matters  to  be 
discussed  will  include  the  five-year 
plan  kt  the  (»ganization.  staff  program 
updates  and  the  FY  96  grant  awards. 

Tuesday,  November  7  and 
Wednesday,  Novmnber  8  the  meeting 
will  start  at  8:30  a.m.  and  end  at  5:00 
p.m.  On  Thursday  tbe  meeting  will 
oej^  at  8:30  a.m.  and  end  at  noon. 
Meetings  will  be  open  to  the  public 
However,  fedlities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  be«s.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Elizabeth  A.  Lyon.  Chair,  National 
Preservation  Technology  and  Training 
Boanl.  P.O.B0X  1269,  Flowery  Branch. 
Georgia  30542. 

Persons  wishing  more  information 
concwning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver.  Chief, 
Preservation  Assistance  Division,  P.O. 
Box  37127.  Washington.  DC  20013- 
7127,  telephcme:  (202)  343-9573.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meting  at  the 
office  of  the  Preservation  Assistance 
Division.  Suite  200.  800  Nordi  Capitol 
Street.  Washington.  DC. 

Dated:  September  25, 1995. 
E.  Blaine  Cliver, 

Chief,  Preservation  Assistance  Division, 

Designated  Federal  Official,  National  Park 

Service. 

(FR  Doc.  95-24311  Filed  9-28-95;  8:45  am] 

BNJJNO  OOOa  4aiO-70-P 


INTERSTATE  COMMERCE.- 
COMMISSION 

Agancy  Information  Collection  Under 
OMBRavlaw 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ellen  R.  Keys,  (202)  927-5681. 


Comments  regarding  this  informadon 
collection  Aould  be  addrisssed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue. 
N.W,  Room  2221,  Washii^on.  DC. 
20423-0001  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Informatioa  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  ICC,  Waahington. 
DC  20503.  When  submitting  comments, 
refo  to  the  OMB  number  or  the  title  of 
tbe  form. 

TVpe  c/  Cfeorance;  New  Fwm. 

Office:  Office  of  Compliance  and 
EnfiorcemenL 

Title  of  Form:  Application  for 
Operatuig  Authcnity  by  Mexican 
Carriers  provided  by  the  North 
American  Fkee  Trade  Agreement 

OMB  Fanp  Number:  Number  not 
Assigned. 

AgoncyForm  Numhv:  OP-lMX. 

No.  ofResDondents:  18,800. 

Total  Buraen  Hours:  28.200. 
Vanan  A  William. 
Secivtaiy. 
(FR  Doc.  95-24262  Piled  9-28-95;  8:45  am] 


Agancy-lnfonnation  CoBaction  Undar 
OMBRavlaw 

Tbe  following  proposal  for  collection 
of  informadon  under  the  provisions  of 
tbe  Paperworic  Reduction  Act  (44  U.S.C. 
Qiapter  35)  is  being  submitted  to  tbe 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  bfxn  the  Agency  Cleerance 
Officer,  Ellen  R.  Keys,  (202)  927-5673. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ellen 
R.  Keys.  Interstate  Commerce 
Commission.  1201  Constitution  Avenue, 
N.W..  Washingtoo.  DC  20423-0001  and 
to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attn:  Desk  Officer 
for  ICC.  Washington,  DC  20503.  When 
submitting  comments,  refer  to  tbe  OMB 
number  or  tbe  title  of  tbe  form. 

Type  of  Qearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Office:  Office  of  Compliance  and 
Enforcement. 

Title  of  Form:  Financial 
Responsibility — ^Trucking  and  Frei^t 
FcKrward. 

OMB  Form  Number:  3120-0081. 

Agertcy  Form  Number  BMC-32, 
BMC-35,  BMC-36,  BMC-40,  BMC-91, 
BMC-91X.BMC-34,  BMC-82,  BMC-83, 
BMC-84,  BMC-85,  BMC-90. 

No.  of  Bespondents:  45,000. 
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Total  Burden  Hours:  82,350. 
VanMm  A.  WiUiams, 

Secretary. 

(FR  Doc.  95-24263  Filed  9-28-^5;  8:45  am] 

aajjNG  oooc  Tus-oi-p 

[Ex  Parte  No.  IIC-6  (S«ib-Na  12)] 

Procadural  Change  In  Authority 
Ravocation  Procaaa 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Procedural  Change. 

SUMMARY:  Tbe  purpose  of  this  Notice  is 
to  announce  changes,  effective  October 
15, 1995,  in  the  Commission's  internal 
procedures  for  revocation  of  operating 
authority  based  oipon  noncompliance 
with  the  financial  security  provisions  of 
49  U.S.C.  10927  and  49  CFR  1043. 
DATES:  The  revised  internal  procedures 
announced  here  will  apply  to  insurance, 
surety  bond  and  trust  fund  notices  of 
cancellation  filed  on  or  after  October  15, 
1995.  Comments  must  be  filed  by 
October  10, 1995. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to:  Docket  No. 
Ex  Parte  No.  MC-5  (Sub-No.  12), 
Procediunl  Change  in  Authority 
Revocation  Process,  to  the  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue,  NW.,  Wastiington, 
DC  20423. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Dixie  E.  Horton,  (202)  927-5520  or 
Patricia  A.  Burke,  (202)  927-5520.  [TDD 
for  the  hearing  impaired:  (202)  927- 
5721.) 

8UPPt:EMENTARY  INF0RMATK3M:  The 
Interstate  Commerce  Act  requires  that 
motor  carriers,  brokers,  and  household 
goods  freight  forwarders  must  maintain 
insurance  or  other  security  in  order  to 
operate  in  interstate  commerce.  Under 
our  current  insurance  and  surety 
compliance  program,  as  soon  as  we 
learn  that  a  regulated  entity's  insiuvnce 
is  about  to  lapse,  we  initiate  a  license 
revocation  proceeding.  The  revocation 
process,  however,  is  not  completed  until 
120  days  after  the  date  when  the 
seciuity  is  cancelled.  We  intend  to 
shorten  and  simphfy  the  revocation 
process  in  order  to  better  protect  the 
public  and  to  make  better  use  of  scarce 
Commission  resources  without 
impinging  on  an  authority  holder's 
rights  under  the  statute. 

Under  the  Commission's  current 
revocation  process,  when  the 
Commission  receives  a  30-day  advance 
notice  of  cancellation  from  an  insurer 
about  to  cancel  a  carrier's  or  a 
household  goods  height  forwarder's 


insurance,  or  a  broker's  surety  bond  or 
trust  fund  agreement,  it  immediately 
sends  a  letter  to  the  carrier,  forwarder  or 
broker.  The  letter  advises  the  authority 
holder  of  the  cancellation  date,  and  it 
indicates  that  any  operations  without 
insurance  are  unlawful  and  that 
revocation  proceedings  will  begin  in  the 
event  of  failure  to  comply  with 
insurance  requirements.  Unless  the 
Commission  receives  acceptable 
evidence  demonstrating  that  the 
authority  holder's  insurance  or  security 
has  been  renewed  by  the  end  of  the  30- 
day  advance  notification  {>eriod,  the 
agency  institutes  a  revocation 
proceeding  (first  decision).  Tbe  first 
decision  requires  the  holder  either  to 
show  cause  why  its  authority  should  not 
be  revoked  or  to  achieve  compliance 
within  60  days.  After  60  days,  if  the 
Commission  has  not  received 
notification  of  insurance  or  broker 
seciuity  renewal,  a  second  decision  is 
issued,  estabUshing  a  second  60-day 
compliance  period  (second  decision).  If 
the  Conunission  has  not  received 
evidence  of  an  acceptable  insujvnce 
filing  t^  the  end  of  the  second  60-day 
period,  the  authority  stands  revoked.  A 
final  notice  (third  decision)  is  then 
issued  formally  revoking  the  authority. 
If,  however,  compliance  is  achieved 
within  either  of  the  60-day  periods,  a 
notice  of  discontinuance  of  the 
revocation  proceeding  is  issued. 

In  our  continuing  efforts  to  ensure 
tliat  our  regulatory  procedures  are 
performed  efficiently  and  effectively,  we 
have  concluded  that  the  current 
procedure  is  too  labor-intensive,  and, 
because  it  is  so  time-consuming,  it  has 
the  potential  for  putting  the  public  at 
unnecessary  risk.  We  do  not  have 
sufficient  staff  to  issue  4  documents  to 
complete  what  ought  to  be  a  ministerial 
process.  Moreover,  a  carrier,  broker,  or 
household  goods  forwarder  retains  its 
license  for  4  months  after  its  secvuity 
has  lapsed;  during  that  period  of  time, 
the  public  is  at  risk  horn  uninsured 
carriers  that  may  continue  operating-- 
albeit  imlawfully — under  color  of  their 
license.  Shortening  our  revocation 
procedures  will  conserve  scarce 
resources  and  better  protect  the  public. 

Under  the  revised  procedures,  upon 
receipt  of  the  30-day  advance  notice  of 
cancellation  filed  by  the  insurer,  the 
Conmiission  will  issue  an  initial  order 
to  the  carrier,  broker,  or  forwarder 
instituting  a  revocation  proceeding.  The 
order  will  note  the  cancellation  date  and 
will  indicate  that  any  operations 
without  insurance  are  imlawful.  This 
order  will  also  direct  the  authority 
holder  either  to  obtain  replacement 
coverage  or  to  show  good  cause  within 
30  days  of  the  service  date  of  the  order 


why  its  authority  should  not  be  revoked. 
The  order  will  further  provide  that 
failure  to  respond  or  comply  within  30 
days  of  the  service  date  of  the  order 
shall  result  in  revocation  of  its  operating 
rij^ts.  In  the  event  that  acceptable 
evidence  of  insurance  is  not  filed  within 
the  30-day  period,  or  that  the  authority 
bolder  has  not  shown  cause  why  its 
authority  should  not  be  revoked,  a  final 
order  will  be  issued  notifying  the  holder 
that  its  operating  authority  has  been 
revoked. 

If  the  holder  achieves  compliance 
within  the  30-day  period,  a  notice 
discontinuing  the  revocation  proceeding 
will  be  issued.  Pending  receipt  of  the 
notice,  the  authority  holder  will  have 
various  options  to  verify  its  renewed 
compliance  prior  to  notification  of  the 
discontinuance.  It  coiild  confirm  that 
we  have  received  acceptable  filings  by 
contacting  its  own  insurance  company/ 
agent  or  the  Commission's  Regional 
offices,  or  by  accessing  the 
Commission's  Automated  Response 
Capability  system  at  (202)  927-7600. 
Copies  of  the  initial  order,  and  the  final 
revocation  order  or  the  notice 
discontinuing  the  proceeding  will 
continue  to  be  placed  in  the  authority 
holder's  pubUc  docket  file. 

These  procedures — under  which  a 
four-step  process  concluding  120  days 
beyond  an  insurance  lapse  is  replaced 
with  a  two-step  process  concluding 
within  a  few  days  after  an  insurance 
lapse — will  not  alter  substantive  rights 
and  responsibilities.  They  simply 
provide  for  a  more  effective  and 
expeditious  method  of  protecting  the 
public  from  operations  by  uninsured 
motor  carriers,  brokers  and  forwarders 
by  reducing  the  time  period  within 
which  operating  authorities  will  be 
revoked  for  failure  to  comply  with  49 
U.S.C.  10927.' 

We  will  provide  a  brief  comment 
period  to  enable  interested  parties  to 
submit  written  statements  or  arguments 
regarding  the  revised  process.  Notice  of 
the  procedural  change  will  be  published 
in  the  Federal  Register  and  the  ICC 
Register,  and  interested  parties  will 
have  10  days  to  comment. 

Environmental  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10925  and  10927;  49 
CFR  1043  and  1084. 
Decided:  September  25, 1995. 


<  Under  section  10927.  the  holder'*  authority 
remains  in  effect  only  so  long  as  the  holder  is  in 
compliance  with  the  security  limits. 
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By  the  Commisvion.  Chairman  Moi^an, 
Vke  Chainnm  Chran,  and  Commissioners 
Simmons  and  Mcponald. 
Vonian*A.Willia«u, 


Secntary. 

(FR  Doc  9S-2426|I  Filed  »-28-95: 8:45  am) 

■UNO  OOM  IHMt-P 

\ 

{DoelMNo.AB-|(8ub4lo.12aaQ1  ** 

MMOMf»  Pacfflt  RaliroKl  Company- 
Abandonment  Exemption— in  Pettis 
County.  MO 

AQENCY:  IntentAte  Coouneice 

CommiMJon.     I 

ACnOM;  Notice  y  Exemption. 

SUMMARY:  Under  4»U.S.C.  10505.  the 
Commissiop  exempts  from  the 
requirements  of  49  U.S.C  10003-04.  the 
abandonment  by  the  Missouri  Pacific 
Railroad  Compeny  of  2.16  miles  of  rail 
line  between  milepost  226.84  near 
Sedalia  and  mikpost  229.0  in  Pettis 
County.  MO.  siiiject  to:  (1)  standard 
labor  protectioq  conditions;  (2)  an 
historic  preservation  condition;  and  (3) 
a  trail  use  omdltion. 
DATES:  The  exetipticm  wrill  be  efiiactive 
October  30. 1905  imless  stayed  or  a 
statement  of  inivnt  to  file  an  offer  of 
financial  assist^ce  (OF A)  is  filed. 
Statements  of  intent  to  file  an  OTA 
under  49  CFR  1152.27(c)(2)  and  requests 
for  a  notice  of  iaterim  trail  use/rail 
banking  under  49  CFR  1152.29  must  be 
filed  by  October  9, 1995,  petitions  to 
stay  must  be  filed  by  October  16, 1995, 
requests  for  a  piiblic  use  condition 
under  49  CFR  U  52.28  must  be  filed  by 
October  19, 19915,  and  petitions  to 
reopen  must  be ifiled  by  October  24, 
1995. 

AOOftESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  Docket  No. 
AB-3  (Sub-No.  123X)  most  be  filed  with 
the:  Office  of  the  Secretary,  Case  Control 
Branch  Interstate  Commerce 
Commission.  1)01  Constitution  Avenue, 
N.W..  Washington,  D.C.  20423.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner's  representatives: 
Joseph  D.  Anthpfer,  General  Attorney, 
and  Jeanne  L.  Iiegier,  Registered  ICC 
Practitioner,  14l6  Dodge  Street,  Room 
830,  Omaha,  NE  68179-0830. 
FOR  FURTHER  mrORMATION  CONTACT: 
Joseph  H.  Dettraar,  (202)  927-5660. 
[TDD  for  bearing  the  impaired  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  hill  decision,  write  to,  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 


Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.1 

Decided:  Septemlnr  19, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  WilUuui 
Secretary. 

[FRDoc  9S-24242  FOed  »-2»-9S;  8:45  am] 
iUjNQ  oooe  ma-oi-p 


DEPARTMEMT  OF  JUSTICE 
Infbnnation  Cdtoctions  Undar  Ravtow 

The  Office  of  ManagMnent  and  Budget 
(OMB)  has  been  sent  the  following 
collection's)  of  information  proposals 
for  review  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperworii; 
Reduction  Reauthorization  Act  since  the 
last  fist  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/coUecticm; 

(2)  the  agency  form  number,  if  any. 
and  the  appUc^e  component  of  the 
Department  sponsoring  the  collection. 

(3)  who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  an  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondmt  to 
respond; 

(5)  an  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  an  indication  as  to  whether 
Section  3504(h)  of  PubUc  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMF  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
antici{>ate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  «nd  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  harden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 


Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  EMvision  Suite  850, 
WCTR,  Washington.  DC  20530. 

New  CoMectiov 

(1)  COPS  Supplemental  Assistance 
Request  Form. 

(2)  Form  COPS  015/01.  Community 
Oriented  Policing  Services.  United 
States  Department  of  Justice. 

(3)  Primary:  State,  Local,  (>r  Tribal 
Govenmjent.  Othv.  None.  The  COPS 
Supplemental  Assistance  Request  Form 
will  collect  information  frtnn  agencies 
holding  COPS  Phase  I.  COPS  FAST. 
COPS  AHEAD,  and  COPS  MORE  grants 
concerning  their  requests  fw 
supplemental  awards  in  the  areas  of 
technology,  equipment,  personnel,  and 
training.  Awards  will  be  made  on  a  one- 
time basis  to  supplement  current  grant 
awards. 

(4)  7500  annual  respondents,  0.50 
hours  per  response. 

(5)  11,250  annual  burden  hours. 

(6)  Not  applicable  imder  section 
3504(h)  of  Public  Uw  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  September  25, 1995. 
Kathleen  T.  Albert, 

Acting  Department  Clearance  O^cer  United 
States  Department  of  Justice. 
FR  Doc.  95-24197  Filed  9-28-95;  8:45am] 
BlUan  COM  4410-21-M 


DEPARTMENT  OF  LABOR 

Employment  Standarda  Admlniatration 

Wage  and  Hour  Olviaion;  Minimum 
Wagea  for  Federal  and  Fedarally 
Aaaiated  Construction;  Ganeral  Waga 
Detarmination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  som-ces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494.  as  amended, 
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40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fix>m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimtmi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  isstiance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
pubUshed  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Fxuther  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 


Avenue.  N.W..  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisione 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Devis- 
Bacon  and  related  Acts"  are  listed'by 
Volume  and  State: 

Volume  n 

MARYLAND 
MD950055  (Sep.  29. 1995) 

Modifications  to  General  Wage 
Detennination  Decisions 

The  number  of  decisions  Usted  in  the 
Government  Printing  Office  dociunent 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  aie 
in  parentheses  follov^ng  the  decisions 
being  modified. 

Volume  I 

CONNECTICUT 

CT950001  (Feb.  10, 1995) 
■     CT950003  (Feb.  10, 1995) 

CT950004  (Feb.  10, 1995)   • 
MASSACHUSETTS 

MA9S0001  (Feb.  10, 1995) 

MA950002  (Feb.  10, 1995) 

MA95O0O3  (Feb.  10, 1995) 

MA950005  (Feb.  10, 1995) 

MA950007  (Feb.  10, 1995) 

MA950008  (Feb.  10. 1995) 

MA950010  (Feb.  10, 1995) 

MA950012  (Feb.  10, 1995) 

MA9S0013  (Feb.  10, 1995) 

MA950015  (Feb.  10, 1995) 

MA950017  (Feb.  10, 1995) 

MA950018  (Feb.  10, 1995) 

MA950019  (Feb.  10. 1995) 

MA950020  (Feb.  10, 1995) 

MA950021  (Feb.  10, 1995) 
NEW  YORK 

NY950002  (Feb.  10, 1995) 

NY950007  (Feb.  10, 1995) 

NY950018  (Feb.  10, 1995) 

NY950026  (Feb.  10, 1995) 

NY950041  (Feb.  10. 1995) 

NY950045  (Feb.  10, 1995) 

NY950072  (Feb.  10, 1995) 

Volume  n 

DISTRICT  OF  COLUMBIA 

DC950001  (Feb.  10, 1995) 
DELAWARE 

DE950001  (Feb.  10, 1995) 

DE950002  (Feb.  10, 1995) 

DE950004  (Feb.  10, 1995) 

DE950005  (Feb.  10. 1995) 

DE950007  (Feb.  10,  1995) 

DE950009  (Feb.  10,  1995) 
MARYLAND 

MD950001  (Feb.  10, 1995) 

MD950002  (Feb.  10, 1995) 

MD950006  (Feb.  10, 1995) 

MD9S0010  (Feb.  10, 1995) 

MD950015  (Feb.  10, 1995) 


MD950019  (Feb. 

MD950021  (Feb. 

MD950031  (Feb. 

MD9S0034  (Feb. 

MD950035  (Feb. 

MD950036  (Feb. 

MD950048  (Feb. 

MD950053  (Feb. 
PENNSYLVANL^ 

PA950006  (Feb. 
VIRGINL^ 

VA950014  (Feb. 

VA950025  (Feb. 

VA950042  (Feb. 

VA950048  (Feb. 

VA950058  (Feb. 

VA950062  (Feb. 

VA950104  (Feb. 

VA950105  (Feb. 

VA950108  (Feb. 

VA950112  (Feb. 


10, 199S) 
10. 1995) 

10. 1995) 

10. 1996) 
10. 1995) 
10, 1995) 
10, 1995) 
10, 1905) 

10, 1995) 

10, 1995) 
10, 1995) 
10. 1995) 
10, 1995) 
10, 1995] 
10, 1995) 
10, 1995) 
10.  1995) 
10, 1995) 
10, 1995) 


Volume  in 

FLORIDA 
FL95O017  (Feb.  10. 1195) 

GEORGIA 
GA950003  (Feb.  10. 1995) 
GA950O33  (Feb.  10. 1995) 

Volume  IV 

MICHIGAN 
MI950001  (Feb.  10. 1995) 
MI950002  (Feb.  10, 1995) 
MieSOOOS  (Feb.  10, 1995) 
MI950004  (Feb.  10, 1995) 
MI950005  (Feb.  10, 1995) 
M1950012  (Feb.  10, 1995) 
MI950031  (Feb.  10, 1995) 
MI950034  (Feb.  10, 1995) 
MI950049  (Feb.  10. 1995) 

OHIO 
OH9S0002  (Feb.  10, 1905) 

Volume  V 

IOWA 
IA950010  (Feb.  10, 1995) 
L\950016  (Feb.  10, 1995) 

ICANSAS 
KS950006  (Feb.  10. 1995) 
KS950011  (Feb.  10, 1995) 
KS950013  (Feb.  10,  1995) 
KS950020  (Feb.  10, 1995) 
KS950026  (Feb.  10, 1995) 
KS950063  (Feb.  10, 1995) 

MISSOURI 

.  MO950002  (Feb.  10, 1995) 
MO950003  (Feb.  10, 1995) 
MO950006  (Feb.  10. 1995) 
MO950007  (Feb.  10. 1995) 
MO950009  (Feb.  10. 1995) 
MO950011  (Feb.  10, 1995) 
MO950015  (Feb.  10, 1995) 
MO950067  (Feb.  10, 1995) 
MO950068  (Feb.  10, 1995) 
MO950072  (Feb.  10, 1995) 
MO950076  (Feb.  10,  1995) 
MO950077  (Feb.  10,  1995) 
MO950078  (Feb.  10.  1995) 

NEBRASKA 
NE950001  (Feb.  10. 1995) 
NE950059  (Feb.  10, 1995) 

NEW  MEXICO 
NM950001  (Feb.  10, 1995) 

TEXAS 
TX950016  (Feb.  10, 1995) 
TX950063  (Feb.  10, 1995) 
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VohuneVI  \ 

COLORADO 
00950002  (Feb.,  10. 19QS) 
CO950003  (Feb.^  10, 1995) 

00950004  (Febj  10. 1995) 

00950005  (FebJ  10, 1995) 

00950006  (FebJ  10, 1995) 
00950009  (Feb^  10. 1995) 
CO950011  (Feb^  10. 1995) 

00950021  (F«b,  10, 1995) 

00950022  (Feb,  10. 1995) 

00950023  (Feb^  10. 1995) 

00950024  (Feb^  10. 1995) 

00950025  (Feb;  10. 1995) 
HAWAfl 

HI9S0001  (Feb.  JIO,  1995) 

General  Wefs 
Pablicatioa 


NATIONAL  LABOR  RELATIONS 
BOARD 


Determinatifl 


General  wage  determinations  issued 
under  the  Davi»B8con  and  related  Acts, 
including  thoseinoted  above,  may  be 
found  in  the  Golremment  Printing  Office 
(0>0)  documei^  entitled  "General  Wage 
Determinaticms  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Govenunent  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  county.        , 

The  general  ^age  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  aro  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)<»f 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630, 

Hard-copy  si4>scriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.$.  Government  Printing 
Office.  Washin^on.  DC  20402.  (202) 
512-1800.         I 

When  orderieg  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  voliunes.  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  cuirent  general  wage 
determinations  for  the  States  covered  by 
each  volume,  llu'oughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Waslington,  DC  this  22nd  day  of 
September  1995. 
AlanL-MoH,     | 

DoBCtOT,  Division  of  Wage  Determinations. 
(FR  Doc  95-23972  Filed  9-2»-95:  8:45  am] 
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Notic«  of  Procedures  to  be  FolloiiMd  In 
the  Event  Boerd  Ofllcee  ere  Cloeed 
Due  to  Leek  of  Appropriated  Funds 

The  National  Labor  Relatians  Board  is 
issuing  this  notice  to  advise  the  public 
of  procedures  to  be  followed  in  the 
event  that  Board  offices  are  closed,  in 
compliance  with  the  Antideficiency 
Act.  31  U.S.C.  1341,  et  seq.,  due  to  the 
lack  of  appropriated  funds. 

1.  ToUing  otlimB  for  Filing  or  Serving 
Certain  Documents 

In  the  event  the  Board's,  offices  are 
closed  due  to  lack  of  appropriated 
funds,  the  Board  herel^  grants,  sua 
sponte,  an  extension  of  time  to  file  or 
serve  any  document  for  which  the  grant 
of  an  extension  of  time  is  permitted  by 
law.  The  terms  of  the  extension  are  that 
for  each  day  on  which  the  agency's 
offices  are  closed  fm*  all  or  any  portion 
of  the  day,  one  day  shall  be  added  to  the 
time  for  filing  or  service  of  the 
document 

Extensions  of  time  for  filing  cannot 
apply  to  the  6  month  period  provided 
by  section  10(b)  of  the  Act  for  the  filing 
of  charges,  29  U.S.C.  160(b),  or  to 
Applications  for  awards  and  fees  and 
otiier  expenses  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  504.  However, 
with  respect  to  time  computations  for 
filing  and  serving  charges  filed  pursuant 
to  section  10(b)  or  applications  filed 
pursuant  to  the  Equal  Access  to  Justice 
Act,  the  Board  hereby  gives  notice  of  its 
intention  to  construe  the  phrase 
"Saturday,  Simday,  or  a  legal  holiday" 
in  its  rules  pertaining  to  filing  and 
service,  §  102.111(a),  29  C.F.R. 
102.111(a),  to  encompass  any  day  on 
which  the  agency's  offices  are  closed  for 
all  or  any  portion  of  the  day  due  to  lack 
of  appropriated  funds. 

Notwithstanding  the  foregoing 
provisions,  persons  wishing  to  file  a 
charge  pursuant  to  section  10(b)  of  the 
act,  and  for  whom  the  6-month  period 
of  Section  10(b)  is  to  expire  during  the 
interruption  in  the  Board's  normal 
operations,  are  cautioned  that  the 
operation  of  Section  10(b)  during  an 
interruption  in  the  Board's  normal  ~ 
operations  is  uncertain.  Consequently,  it 
would  be  prudent  to  attempt  to  file  the 
charge  during  the  interruption  in  the 
Board's  operations  by  following  the 
procedures  outlined  in  the  notice  set 
forth  below.  Moreover,  persons  filing  a 
charge  are  reminded  that  it  is  their 
responsibility,  pursuant  to  §  102.14  of 
the  Board's  Rules  and  Regulations.  29 
C.F.R.  102.14.  to  serve  a  copy  of  the 
charge  upon  the  person  against  whom 


the  charge  is  made.  While  Regional 
Directors  ordinarily  serve  a  copy  of  the 
charge  on  the  person  against  whom  the 
charge  is  made  as  a  matter  of  courtesy, 
they  do  not  assume  responsibility  for 
sudi  service,  and  it  is  unlikely  that  the 
agency  will  be  able  to  serve  charges 
during  any  period  of  shutdown  due  to 
lack  of  appropriated  funds. 


2.  Notice  To  Be  Posted  in  the  Event  of 
a  Shutdown  Due  to  Lack  of 
Api»vpriated  Funds 

In  the  event  the  Board's  offices  are 
closed  due  to  lack  of  appropriated 
funds,  the  Board  intends  to  post  a  copy 
of  the  following  notice  at  each  of  its 
offices  to  advise  the  public  of 
procedures  to  be  followed  during  the 
period  of  the  shutdown.  In  addition,  a 
pre-recorded  message  will  be  available 
on  the  main  phone  numbere  in  each  of 
the  agency's  offices  to  provide  persons 
with  information  regarding  how  to 
contact  the  agency  during  the 
shutdown. 

"This  ofice  of  the  National  Labor 
Relations  Board  is  closed  due  to  the  lack 
of  a  budget  appropriatio. 

Due  to  the  lack  of  appropriated  funds 
this  office  of  the  National  Labor 
Relations  Board  is  temporarily  closed. 
This  office  will  reopen  when  sufficient 
funding  has  been  authorized  by  law. 
Only  such  Government  activities 
necessary  to  prevent  an  imminent  threat 
to  the  safety  of  human  life  or  the 
protection  of  property  may  be 
undertaken  in  the  absence  of  specific 
budget  authority.  If  there  is  an  imminent 
threat  to  the  safety  of  human  life  or  the 
protection  of  property  as  a  result  of  a 
violation  of  the  National  Labor  Relations 

Act,  you  should  contact  the 

Regional  Office, ,  at 


telephone  niunber  ( 
FAX  Number  (        ) . 


). 


..for 


assistance.  If  the  safety  of  human  life  or 
the  protection  of  property  is  not  subject 
to  an  imminent  threat,  you  will  have  to 
wait  imtil  the  Office  resximes  normal 
operations  to  be  served.  (Note:  The 
addresses  and  phone  numbers  listed 
will  vary  from  office  to  office.  All 
possible  choices  are  listed  in  part  3  of 
this  Federal  Rraister  notice,  below.] 

Timeliness  ofCharges,  Petitions  and 
other  papers: 

Pursuant  to  Section  10(b)  of  the 
National  Labor  Relations  Act,  29  U.S.C^ 
160(b),  complaint  cannot  issue  on  a 
charge  alleging  an  \mfair  labor  practice 
violation  imless  the  charge  is  filed  and 
served  within  6  months  of  the 
occurrence  complained  of.  The 
operation  of  Section  10(b)  during  an 
interruption  in  Agency  services  as  a 
result  of  a  lack  of  funds  is  uncertain.  If 
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the  6-month  period  of  Section  10(b)  is 
to  expire  during  the  interruption  in  the 
Board's  normal  operations  and  your 
charge  has  not  previously  been  filed  and 
served,  you  can  attempt  to  comply  with 
Section  10(b)  by  serving  a  copy  of  the 
charge  cm  the  party  charged  and  filing 
a  copy  of  the  charge  with  an  office  of  the 
Board  in  a  timely  manner.  Filing  with 
the  Board  for  this  purpose  may  include 
service  or  attempted  service  upon  the 
regional  office  named  above  by  certified 
mail. 

During  this  period,  you  can  attempt  to 
serve  petitions  for  certifications  and  all 
other  time-sensitive  doomients  by 
serving  a  copy  on  the  proper  party  or 
parties  and  filing  a  copy  of  the 
document  with  an  office  of  the  Board  in 
a  timely  manner.  Filing  with  the  Board 
for  this  purpose  may  include  service  or 
attempted  service  upon  the  regional 
office  named  above  hy  certified  mail." 

3.  Addresses  and  Phone  Numben  of 
Regional  0£Bces  that  will  be  Stafiisd  by 
Essential  Personnel  During  the  Period 
of  Any  Shutdown  Due  to  Lack  of 
Appropriated  Funds 

Region  1 — ^Boston,  10  Causeway  St.,  6th 
Floor,  Boston  MA  02222-1072, 
Phone:  (617)  565-6748,  FAX  No.: 
(617)  565-€725 

Region  2 — Manhattan,  26  Federal  Plaza, 
Room  3614,  New  York,  NY  10278- 
0104.  Phone:  (212)  264-0330,  FAX 
No.:  (212)  264-8427 

Region  7— Detroit,  477  Michigan 
Avenue,  Room  300.  Detroit,  MI 
48226-2569,  Phone:  (313)  226-3210, 
FAX  No.:  (313)  226-2090 

Region  10— Atlanta,  101  Marietta  St., 
N.W.,  Atlanta,  GA  30323-3301, 
Phone:  <404)  331-2861.  FAX  No.: 
(404) 331-2858 

Region  13 — Chicago,  200  West  Adams 
St.,  Chicago,  IL  60606-5208,  Phone: 
(312)  353-7608.  FAX  No.:  (312)  886- 
1341 

Region  17 — Kansas  Qty,  8600  Farley  St., 
Suite  100.  Overland  Park.  KS  66212- 
4677,  Phone:  (913)  236-3001,  FAX 
No.:  (913)  236-3010 

Region  19— Seattle,  915  2nd  Ave,  Room 
2948,  Seattle,  WA  98174-1078  Phone: 
(206)  220-6310,  FAX  No.:  (206)  220- 
6305 

Region  21— Los  Angeles.  888  S. 
Figueroa  St..  9th  Floor,  Los  Angeles. 
CA  90017-5455,  Hione:  (213)  894- 
5184,  FAX  No.:  (213)  894-2778 

Dated.  Washington,  DC,  September  26, 
1995. 

By  direction  of  the  Board. 
John  I.  Toner, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

IFR  Doc.  95-24251  Filed  9-28-95;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Reconflceeping  Requirements;  Notice 
of  Pending  SutMnKtal  to  the  Office  of 
Management  and  Budget  (0M6)  for 

nwivw 

AGCNCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  and 
continued  approval  of  information 
collection  requirements  currently 
approved  by  OMB  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  61 — Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste. 

2.  Current  OMB  approval  number: 
3150-0135. 

3.  How  often  the  collection  is 
required:  Applications  for  licenses  are 
submitted  once.  Applications  for 
renewals  or  amendments  are  submitted 
as  needed.  Other  reports  are  submitted 
annually  and  as  other  events  require. 

4.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  an  NRC 
license  for  land  disposal  of  low- level 
radioactive  waste,  and  all  generators, 
collectors,  and  processors  of  low-level 
waste  intended  for  disposal  at  a  low- 
level  waste  facility. 

5.  The  number  of  annual  respondents: 
14. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  7.538  (an  average  of 
approximately  3.5  hours  per  respondent 
for  reporting  and  506  hours  per 
respondent  for  recordkeeping). 

7.  Abstract:  10  CFR  Part  61  establishes 
the  procedures,  criteria,  and  license 
terms  and  conditions  for  the  land 
disposal  of  low-level  radioactive  waste. 
Reporting  and  recordkeeping 
requirements  are  mandatory  or,  in  the 
case  of  application  submittals,  are 
required  to  obtain  a  benefit.  The 
information  collected  in  the 
applications,  reports  and  records  is 
evaluated  by  the  NRC  to  ensure  that  the 
licensee's  or  applicant's  physical  plant, 
equipment,  organization,  training, 
experience,  procedures  and  plans 
provide  an  adequate  level  of  protection 
of  public  health  and  safety,  common 
defense  and  seciirity,  and  the 
environment. 


Submit  comments  that  address  the 
following  by  November  28, 1995: 

1.  Is  the  proposed  collection  of 
information  necessary  fcK  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  biirden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUecteid? 

4.  How  can  the  burden  of  the 
collection  of  information  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

A  copy  of  the  draft  supporting 
statement  may  be  obtained  free  of 
charge  from  the  NRC  Public  Doaunent 
Room,  2120  L  Street  NW.  (lower  level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington.  DC,  area  can 
access  this  document  within  30  days  of 
the  signature  date  of  this  notice  on  the 
PubUc  Dociunent  Room  Bulletin  Board 
(NI^'s  Advanced  Copy  Docimient 
Library),  NRC  subsystem  on  FedWorld 
at  703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorid.  800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  filename  for 
this  document  will  be  yynmuid.omb, 
where  yy,  mm,  and  dd  will  be  the  year, 
month,  and  day  of  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33. 
Wasnington  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at  bjsldnrc.gov. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Craafbrd, 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc  95-24223  Filed  9-28-95:  8:45  am] 
MLLMO  coot  7SM-01-P 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  SutMnittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
ftoview 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  (^ 
public  comment. 
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;  TheNRC  is  preparing  a 
submittal  to  C^wfB  for  review  and 
amtinued  approval  of  information 
coUectimi  reqi^ments  currently 
approved  by  GmB  under  tbe  provisions 
of  tbe  Paperwork  Reduction  Act  of  1995 
(44  U.S.Q  Ch^r  35). 

Inframation  |)ertaining  to  the 
requirement  tq  be  sidnnitted: 

1.  The  title  <^  the  infonnatioo 
collection: 

— DOE/NRC  Pinms  741  k  741A. 

"Nuclear  Miterial  Transaction 

Report."  and  NUREG/BR-0006. 

**Instruction$  fat  comploting  forms 

741.  741A,  md  740M" 
— DQE/NRC  Form  74(Af .  "Concise 

Note" 

2.  Cuirmt  gMB  approval  numbw: 
3150-0003.     i 

3.  How  ofte^  the  coUectiim  is 
required: 

— DOE/NRC  Fbrm  741/741A:  As 
occadoMd  by  special  midear 
mtferial  or  ^amca  material  transfers, 
receipts,  or  tnventocy  changes  that 
meet  oertaiii  criteria. 

—DOE/NRC  Fbrm  74(M:  When 
specified  in  Facility  Attadonents  ch> 
TransiticHial  Facility  Attachments,  or 
as  necessary  to  infoon  the  U.  S.  orthe 
Intematian^  Atomic  Enaiigy  Agency 
(IAEA)  of  a4y  qualifying  statement  or 
exception  td  any  of  Uie  data  contained 
in  any  of  thf  other  reporting  forms 
required  under  the  US/IAEA 
Safeguards  Agreement. 

4.  Who  is  rejquired  or  asked  to  report: 
Pecscms  licen4ed  to  possess  specified  ' 
quantities  of  Special  nuclear  material  or 
source  material,  and  licensees  of 
facilities  on  the  U.  S.  eligible  list  who 
have  been  notified  in  writing  by  the 
Commission  diat  they  are  subject  to  10 
CFRPart75. 

5.  The  number  of  annual  respondents: 

—DOE/NRC  Form  741/741A:  20.000 
— «DE/NRC  Form  740M:  1.140 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request: 

—DOE/NRC  Form  741/741A:  15,000 
— DOT/NRC  Form  740M:  855 

7.  Abstract:;  NRC  and  Agreement  State 
licensees  are  required  to  make  inventory 
and  accounting  reports  on  DOE/NRC 
Form  741/741A  for  certain  source  or 
special  nuclear  material  inventory 
dianges.  for  transfers  or  receipts  of 
special  nuclev  material,  or  for  transfer 
or  receipt  of  i  kilogram  or  more  of 
source  material.  Licensees  affected  by 
10  CFR  Part  75  and  related  sections  of 
Parts  40,  50.  fo.  and  150  are  required  to 
submit  DOE/NRC  Form  740M  to  inform 
the  U.  S.  or  tl^e  IAEA  of  any  qualifying 
statement  or  Exception  to  any  of  the  data 


contained  in  any  of  the  other  rq>orting 
forms  required  under  the  U.S./IAEA 
Safeguards  Agreement  The  use  of 
Forms  740M.  741.  and  741A.  together 
with  NUnSG/BR-OOOO.  the  instructions 
for  completing  the  forms,  eioables  NKC 
to  collect,  retrieve,  uialyze  as  necessary, 
and  submit  the  data  to  IAEA  to  fulfill  its 
reporting  reqionaibilities. 

Submit  comments  that  address  the 
following  by  November  28. 1995. 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC.  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infbrmatitm  to  be  collected? 

4.  How  can  the  burdm  of  the 
collection  of  infoimaticm  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

A  copy  of  the  draft  supporting 
statement  may  be  obtained  free  of 
charge  from  the  NRC  Public  Document 
Room,  2120  L  Street  NW,  (lower  level). 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  docimient  within  the  first  30 
days  on  the  Public  Document  Room 
Bulletin  Board  (NRC's  Advanced  Copy 
Document  Library),  NRC  subsystem  on 
FedWorid  at  703-321-3339.  Members  of 
the  pubUc  who  are  located  outside  of 
the  Washington,  DC,  area  can  dial 
FedWorid.  800-303-9672.  or  use  the 
FedWfxld  Internet  address: 
fedworld.gov  (Telnet).  The  electronic 
copy  of  this  document  will  be  in  the 
NRC  PDR  library  that  can  be  selected 
from  any  FedWorid  library.  The 
filename  for  this  document  will  be 
yymmdd.omb,  where  yy.  mm.  and  dd 
will  be  the  year,  month,  and  day  of  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  call  the  FedWorid 
help  desk  at  703-487-4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33. 
Washington  DC.  20555-0001.  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at  bisl@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September,  1995. 

For  the  Nuclear  Regulatory  Conmiission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc  95-24225  Filed  9-28-95;  8:45  am] 

BKJJNQ  coot  79M-ai-P 


P>octatNo.S0-22iq 

Magara  Mohawk  PowarCofporatfon; 
Holloa  of  Danlal  of  Amandmant  To 
FacHlty  Oparaling  Ucanaa  and 
Opportunity  for  Haaring 

.  The  U.S.  Nuclear  Regidatory 
Commission  (the  Conmiission)  has 
denied  a  request  by  Niagara  Mohawk 
Power  Corporation,  (licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-63  issued  to  th<? 
lioeoisee  for  operation  of  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1, 
located  in  Oswego  County.  New  York; 
Notice  of  Consicteration  of  Isstiance  of 
this  ammidinent  was  published  in  die 
Fedanl  Ragirter  on  October  .12J1994 
(59  FH  51620).  ^ 

The  purpose  of  die  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TSs)  to  change 
pressure/temperature  limits  in  Section 
3.2.2. 

The  NRC  staff  has  concluded  that  the 
Ucensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  September  22. 
1995. 

By  October  30. 1995.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  afiiected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washingttm,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Mark).  Wetterhahn,  Esquire, 
Winston  &  Strewn,  1400  L  Street,  NW„ 
Washington,  DC  20005-3502,  attorney 
for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appfication  for 
amendment  dated  September  1. 1994,  as 
supplemented  December  5  and  20, 1994, 
and  (2)  the  Commission's  letter  to  the 
licensee  dated  September  22, 1995. 

liiese  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  the  Gehnan 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Reference 
and  Docimients  Department,  Pmfield 
Library,  State  University  of  New  York, 
Oswego,  New  York  13126. 
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Dated  at  Rockville.  Maryland,  this  22th  day 
of  Septemberl995. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Dinctot,  Project  Directorate  I-l ,  Division  of 
Reactor  Projects — I/n  Office  of  Nuclear 
Reactor  Regulation . 

[FR  Doc.  95-24224  Filed  9-28-95;  8:45  am] 
BILUNQ  COOe  7SW-01-P 


OFFICE  OPTHE  FEDERAL  REGISTER 

Procaduras  for  Publication  of  Federal 
Ragiater  Documanta  During  a  Funding 
HIatua 

AGENCY:  OfELce  of  the  Federal  Register. 
ACTION:  Notice  of  special  procedures. 

SUMMARY:  Due  to  the  possibility  of  a 
lapse  in  appropriations  and  in 
accordance  with  the  provisions  of  the 
Antideficiency  Act,  as  amended  by 
Public  Law  No.  101-508, 104  SUt.  1388 
(31  U.S.C.  1341).  the  Office  of  the 
Federal  Register  (OFR)  announces 
special  procedures  for  agencies 
submitting  documents  to  be  pubUshed 
in  the  Federal  Register. 

In  the  event  of  an  appropriations 
lapse,  the  OFR  would  be  required  to 
publish  documents  directly  related  to 
the  performance  of  governmental 
functions  necessary  to  address 
imminent  threats  to  the  safety  of  human 
Ufe  or  protection  of  property.  Since  it 
would  be  impracticable  for  the  OFR  to 
make  case-by-case  determinations  as  to 
whether  certain  dociunents  are  directly 
related  to  activities  that  qualify  for  an 
exemption  under  the  Antideficiency 
Act.  the  OFR  will  place  responsibihty 
on  agencies  submitting  docimients  to 
certify  that  their  documents  relate  to 
emergency  activities  authorized  under 
the  Act. 

.     During  a  funding  hiatus  affecting  one 
or  more  Federal  agencies,  the  OFR  will 
remain  open  to  accept  and  process 
documents  authorized  to  be  pubUshed 
in  the  daily  Federal  Register  in  the 
absence  of  continuing  appropriations. 
An  agency  wishing  to  submit  a 
document  to  the  OFR  during  a  funding 
hiatus  must  attach  a  transmittal  letter  to 
the  docimient  which  states  that 
publication  in  the  Federal  Register  is 
necessary  to  safeguard  human  life, 
protect  property,  or  provide  other 
emergency  services  consistent  with  the 
performance  of  functions  and  services 
exempted  under  the  Antideficiency  Act. 
Under  the  August  16. 1995  opinion  of 
the  OfGce  of  Legal  Coimsel  of  the 
Department  of  Justice,  exempt  functions 
and  services  would  include  activities 
such  as  those  related  to  the 
constitutional  duties  of  the  President, 


food  and  drug  inspection,  air  trafBc 
control,  responses  to  natural  or 
manmade  disasters,  law  enforcement 
and  supervision  of  financial  markets. 
Documents  related  to  normal  or  routine 
activities  of  Federal  agencies,  even  if 
funded  under  prior  year  appropriations, 
will  not  be  published. 

At  the  onset  of  a  funding  hiatus,  the 
OFR  may  suspend  the  regular  three-day 
publication  schedule  to  permit  a  limited 
niunber  of  exempt  personnel  to  process 
emergency  doaunents.  Agency  officials 
will  be  informed  as  to  the  schedule  for 
filing  and  publishing  individual 
documents.  ♦ 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Claypoole  or  Michael  White, 
(202) 523-4534. 

Authority 

The  authority  for  this  action  is  44  U.S.C. 
1502  and  1  CFR  2.4  and  5.1. 

Dated:  September  28, 1995. 
Richard  L.  Claypoole, 
Director  of  the  Federal  Register. 
(FR  Doc  95-24535  Filed  9-28-95;  11:09  am] 
BnjJNQ  coca  1S<»-(»-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Guidelines  and  Instructions  for 
Implementing  Section  204,  "State, 
Local,  and  Tribal  Government  Input," 
of  Title  II  of  Public  Law  104-4 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Memorandum  for  Heads  of 

Departments  and  Agencies. 

SUMMARY:  On  March  22. 1995.  the 
President  signed  into  law  the 
"Unfunded  Mandates  Reform  Act  of 
1995"  (P.L  104-4).  This  notice  provides 
guidance  to  agencies  on  the  Act. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Hill.  395-7340. 

Attached  to  this  notice  is  the  material 
for  inclusion  in  the  Federal  Register. 

Dated:  September  25. 1995. 
John  B.  Arthur, 
Assistant  Director  for  Administration. 

Memorandum  for  the  Heads  of 
Departments  and  Agencies 

FROM:  Alice  M.  Rivlin,  Director. 

SUBJECT:  Guidelines  and  Instructions 
and  Implementing  Section  204,  "State, 
Local,  and  Tribal  Government  Input,"  of 
Title  n  of  P.L.  104-4. 

On  March  22, 1995.  President  CUnton 
signed  into  law  the  "Unfunded 
Mandates  Reform  Act  of  1995"  (P.L. 
104-^)  (the  "Act").  Section  204(a)  of  the 
Act  requires  that — 


"Eacii  agency  shall,  to  the  extent  penaitted 
in  law.  develop  an  effective  process  to  pemiit 
elected  officers  of  State,  local,  and  tribal 
governments  (or  their  designated  employees 
with  authority  to  act  on  their  behalfl  to  y 
provide  meaningful  and  timely  input  in  tlie 
development  of  regulatory  proptosals 
containing  significant  Federal 
intergovernmental  mandates."  * 

Section  204(b)  of  the  Act  pro\ides  an 
exempticm  from  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  for 
intergovernmental  consultations 
involving  intergovernmental 
responsibilities  or  administration. 

Section  204(c)  requires  the  President 
to  issue  guidelines  and  instructions  to 
Federal  agencies  "for  appropriate 
implementation"  of  both  of  these 
provisions  "consistent  with  applicable 
laws  and  regulations."  In  accordance 
with  the  President's  delegation  of 
authority.^  C^^  is  today  issuing  those 
guidelines  and  instructions.^ 

I.  The  Process  for  Intergovernmental 
Consultation 

It  is  important  that  this 
intergovernmental  consultation  process 
not  only  achieves  meaningful  input,  but 
also  builds  a  better  understanding 
among  Federal.  State,  local,  and  tribal 
governments.  As  described  in  Part  II, 
below,  the  process  required  by  the 
Federal  Advisory  Committee  Act  is  not 
to  act  as  a  hindrance  to  full  and  effective 
intergovernmental  consultation. 

A.  What  Agencies  Are  Covered? 

The  process  for  intergoverrunental 
consultation  called  for  by  Section  204(a) 
applies  to  all  Federal  agencies  (as 


'  The  Act's  consultation  requirement  builds  on 
that  i«t  forth  by  President  Clinton  on  October  26. 
1993,  in  Executive  Order  No.  12875.  In  order 
"reduce  tlie  imposition  of  unfunded  mandates  upon 
State,  local,  and  tribal  governments,"  the  Executive 
order  requires  agencies,  when  they  seek  to  impose 
unfunded  mandate*  upon  State,  local,  or  tribal 
govenunents  through  a  regulation,  to  provide  to  the 
Director  of  the  Office  of  Management  and  Budget 
"a  description  of  the  extent  of  tbe  agency's  prior 
consultation  with  representatives  of  affected  State, 
local,  and  tribal  governments,  the  nature  of  their 
concerns,  any  written  communications  submitted  to 
the  agency  by  such  units  of  government,  and  tbe 
agency's  position  supporting  the  need  to  issue  the 
regulation  containing  the  mandate"  (Sec.  l(aK2)). 

2  See  60  Fed.  Reg.  45039  (August  29.  1995). 

^  Portions  of  these  guideliiies  and  instructions  are 
based  on  0MB  Memorandum  M-94-10,  entitled 
"Guidance  for  Implementing  E.O.  12875. 
'Reduction  of  Unfunded  Mandates,' "  issued  by 
Director  Leon  E.  Panetta  on  January  11,  1994.  These 
guidelines  and  instructions  are  not  intended,  and 
should  not  be  construed,  to  create  any  right  or 
beneFit,  substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  its  employees.  Neither  are 
these  guidelines  and  inttrudions  intended,  nor 
should  they  be  construed,  to  limit  the  availability 
of  any  exclusion  from  the  Federal  Advisory 
Committee  Act  contained  in  that  Act  or  any 
applicable  regulations. 
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defined  in  5  tJ.S.C.  551(1)).  with  the 
exception  of  ^dependent  ragulatcHy 
agencies. 

B.  When  S/rou/rf  Intergovenunental 
Coh8uhation$  Take  Place? 

totergoventmental  consultation 
should  take  place  as  early  in  the 
regulatory  process  as  possible.  Except 
where  the  need  for  inunediate  agency 
action  precludes  prior  consultation, 
consultation  should  occur  before 
publication  o(f  the  notice  of  proposed 
rulemaking  or  othm  regulatory  action 
proposing  a  ^gnificant  Federal 
intergovenunental  mandate. 
QmsuhatlQn  ishould  continue  after 
publication  df  the  r^ulatwy  action 
initiating  the  proposaL  Except  in 
exoepticmal  drcumstancas  where  the 
need  for  immediate  action  precludes 
prior  consuhatimi.  consultation  must 
occur  prior  to  the  fnmal  promulgation 
in  final  form  of  the  regulatory  action. 

C.  With  Whom  Should  Agencies 
Consult? 

The  statute  directs  agencies  to 
develop  an  efoctive  process  to  ensure 
that  "eiected!officws  of  State,  local,  and 
tribal  governments  (or  their  designated 
employees  with  authority  to  act  on  their 
behalf)"  who  wish  to  provide 
meaningful  ttid  timely  input  are  able  to 
do  so. 

Each  agency  heeds  to  develop  an 
intergovernmental  consultation  process 
for  that  agency.  To  do  so,  the  agency 
should  first  develop  a  proposal  for  that 
process,  and  consult  with  State,  local, 
and  tribal  governments  (as  appropriate) 
concwning  this  proposed  process,  as 
soon  as  possA>le. 

One  approach  an  agency  may  wish  to 
adopt  fs  to  designate  a  person  or  an 
office  throu^  which  intergovernmental 
consultation  should  be  coordinated. 
Another  apptoach  is  for  an  agency  to 
instruct  th(M#  resp<msible  for 
developing  a  rule  to  seek  out  the  views 
of  elected  officers  of  their  designated 
employees.  An  agency  may  also  wish  to 
develop  other  e^ctive  means  of 
generating  meeningful  input  or  expand 
those  diat  it  already  has.  An  agency  will 
be  able  to  obtain  the  foUest  range  of 
meaningful  input  firom  State  local,  and 
tribal  governments  by  undertaking  the 
following  kinds  of  consultation. 

(1)  Heads  of  Government 

Agencies  should  seek  to  consult  with 
the  highest  levels  of  the  pertinent 
government  tmits,  e.g.,  the  Office  of  the 
Governor,  Mayor,  or  Tribal  Leader  (or 
their  designated  employees  with 
authority  to  set  on  their  behalf).  These 
officials  are  ((he  ones  elected  to 
represent  the  people  and  are  the  ones 


that  the  pubfic  holds  directly 
accountable  for  the  actions  of  those 
government  units. 

(2)  Both  Program  and  Financial  Officials 

Many  rsgulatory  agencies  have 
functional  counterparts  in  State,  local, 
and  tribal  governments,  e.g.,  these 
govunment  officials  who  implement  or 
enforce  r^ulatory  respcmsibuities 
required  in  whole  or  part  by  the  Federal 
agency.  These  local  officials  tend  to  be 
those  most  familiar  with  the  Federal 
agency's  regulatory  program,  and  should 
be  consuhed  as  a  source  of  important 
infoiBiatian  concerning  the  likely  efiiscts 
of,  or  efiisctive  alternatives  to.  Federal 
resulatoi^  proposals. 

m  addition,  agencies  should  consult 
with  those  State,  local,  and  tribal 
officials  most  directly  responsible  for 
ensuring  the  funding  of  compliance 
with  the  Federal  mandate,  e.g..  the 
apphcable  treasury,  budget,  tax- 
collection,  or  other  financial  officials. 
These  officials  are  institutionally 
responsible  for  balancing  the  cmnpeting 
claims  for  scarce  State,  local,  or  tribal 
resources. 

(3)  Washington  Representatives 

It  is  also  important  that  Federal 
agencies  consult  with  Washington 
representatives,  where  available,  of 
associations  representing  elected 
officials.  These  Washington 
representatives  often  know  which  local 
elected  officials  are  the  most 
knowledgeable  about,  interested  in,  or 
responsible  for,  implementing  specific 
issues,  regulations  or  programs,  and  can 
ensure  that  a  broad  range  of  government 
officials  leam  of  and  provide  valuable 
insight  concerning  a  proposed 
intergovernmental  mandate. 

(4)  Small  Governments 

Agencies  should  make  special  efforts 
to  consult  with  officials  of  small 
governments,  and  to  develop  a  plan  for 
such  consultation  imder  section  203  of 
Title  n  of  the  Act.  Agencies  may  wish 
to  consider  several  mechanisms  for 
reaching  small  governments,  including 
special  task  forces,  periodic  mailings 
through  small  government  assodations, 
or  communication  through  rural 
development  councils. 

D.  How  Much  Consultation  Should 
There  Be? 

The  scope  of  intergovernmental 
consultation  should  be  based  on 
common  sense  and  be  commensurate 
with  the  significance  of  the  action  being 
taken.  The  more  costly,  the  more 
potentially  disruptive,  the  more  broadly 
applicable,  the  more  controversial  the 
proposed  Federal  intergovernmental 


mandate — the  more  consultation  there 
should  be.  An  agency  should  decide  the 
extent  of  its  consultation  on  a  case-by- 
case  basis;  a  one-size-fits-all 
prescription  is  neither  appropriate  nor 
desirable. 

E.  What  Should  Be  the  Content  of 
Consultation? 

Asendes  should  seek  views  of  State, 
local,  and  tribal  governments  regarding 
costs,  benefits,  risks,  and  alternative  and 
flexible  methods  of  compliance 
regarding  their  regulatory  proposals. 
A^Bndes  should  also  se^  views  on 
potential  duplication  with  existing  laws 
or  regulations  at  other  levels  of 
government,  and  on  ways  to  harmonize 
their  rules  with  State,  local  and  tribal 
policies  and  programs. 

To  assist  with  these  consultations, 
agendes  should  first  estimate  the  direct 
costs  to  be  incurred  by  the  State,  local, 
or  tribal  govemmmts  in  ccHni^ying  with 
the  mandate  and  then  inform  the 
affected  governmental  units  of  these 
cost  estimates.  Estimates  should  cover 
both  up-front  and  recurring  costs,  for  a 
reasonable  number  of  years  alter  the 
rule  is  to  be  put  into  effect.  To  the  extent 
practicable,  ^ndes  should  make 
reasonable  em>rts  to  disaggrMate  these 
cost  estimates  as  they  affect  the  various 
levels  of  government,  or  otherwise 
pro^e  the  criteria  by  which  those 
affected  can  disaggregate  the  cost 
estimates  in  order  to  determine  the 
potential  costs  to  themselves.  Where 
quantitative  estimates  are  not  feasible, 
agendes  should  woik  with  other  levels 
of  government  to  discern  and  discuss 
qualitative  costs. 

Agendes  should  also  consult  on  and 
estimate  the  benefits  expected  from  the 
mandate  for  States,  localities,  tribes,  and 
thdr  residents  and  businesses. 
Estimates  should  cover  both  up-front 
and  recurring  benefits  for  a  reasonable 
number  of  years  after  the  rule  is  to  be 
put  into  effed.  To  the  extent  practicable, 
agendes  should  make  reasonable  efforts 
to  disaggregate  these  benefit  estimates  as 
they  affed  the  various  levels  of 
government,  or  otherwise  provide  the 
criteria  by  which  those  afieded  can 
disaggregate  the  benefit  estimates  in 
order  to  d^ermine  the  potential  benefits 
to  themselves.  Where  quantitative 
estimates  are  not  feasible,  agendes 
should  work  with  other  levels  of 
government  to  discern  and  discuss 
qualitative  boiefits. 

Agencies  should  also,  dining  the 
consultative  process,  seek  views  cm  the 
expeded  method  of  compliance. 
Governmental  units  may  have 
suggestions  as  to  how  to  achieve  the 
Federal  r^ulatcuy  objective  in  a  way 
that  is  more  effective,  effident  flexible. 
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and  consistent  with  State,  local,  and 
tribal  governmental  regulatory  and  other 
functions. 

F.  How  Should  Agencies  Integrate  These 
Intergovernmental  Consultations  into 
the  Rulemaking  Process? 

It  is  important  for  agendes  to 
integrate  these  consultation  activities 
into  the  ongoing  rulemaking  process. 
The  cost  and  benefit  estimates,  any 
additional  viable  suggestions  received 
during  the  pre-notice  consultations,  and 
the  agency  plan  to  carry  out 
intergovernmental  consultation  should 
be  included  in  the  preamble  to  the 
notice  of  proposed  rulemaking. 
Publication  of  consultation  plan  in  the 
Federal  Register'will  assure  that  those 
governmental  units  that  are  not 
contaded  directly  will  have  access  to 
the  same  cost  and  benefit  estimates  as 
those  who  were  contaded  diredly,  and 
have  the  opportunity  to  make  their 
concerns  known.  Similarly,  and 
consistent  with  E.0. 12875,  any 
preamble  transmitted  to  the  Federal 
Register  on  or  after  Odober  2, 1995, 
should  indude,  as  of  the  particular  stage 
of  the  ruleamking,  the  extent  of  the 
agency's  prior  consultations  with 
representatives  of  affeded  State,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  any  written 
communications  submitted  to  the 
agency  by  such  units  of  government, 
and  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing 
the  mandate. 

G.  What  Compliance  Reports. Should 
Agencies  Submit  to  OAfB? 

Under  Section  208  of  the  Ad,  OMB  is 
required  to  submit  a  report  to  Congress 
on  agency  compliance  with  the 
requirements  of  Title  II  of  the  Ad, 
which  indudes  the  intergovernmental 
consultaticHi  requirement,  on  or  before 
March  22, 1996,  and  annually  thereafter. 
Accordingly,  agendes  should  provide 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affiairs,  by 
January  15, 1996,  and  aimually  on  that 
date  thereafter,  a  written  report  of  each 
agency's  compliance  with  Title  II  of  the 
Ad.  The  report  should  include  a 
description  of  the  process  established  by 
the  agmcy  to  ensure  meaningful  input, 
as  well  as  a  description  of  agency 
consultations  with  State,  local,  and 
tribal  governments  for  each  proposed 
and  final  rule  "containing  significant 
Federal  intergovernmental  mandates." 
As  part  of  the  report  to  be  submitted  by 
January  15, 1996,  agencies  should  also 
describe  the  plans  they  have  developed 
to  consult  with  small  governments, 
imder  Section  203  of  Title  II  of  the  Act. 


n.  The  Exemption  From  the  Federal 
Advisory  Committee  Ad 

In  order  to  fadlitate  the  consultation 
process,  sedion  204(b)  of  the  Ad 
provides  an  exemption  from  the  Federal 
Advisory  Committee  Ad  ("FACA")  (5 
U.S.C.  App.)  "for  the  exchange  of 
offidal  views  regarding  the 
implementation  of  public  laws  requiring 
shared  intergovernmental 
responsibilities  or  administration."* 
This  exemption  applies  to  all  Federal 
agencies  subjed  to  FACA,  and  is  not 
limited  to  the  intergovernmental 
consultations  required  by  Section  204(a) 
but  instead  applies  to  the  entire  range  of 
intergovernmental  responsibilities  or 
administration.  In  accordance  with  the 
legislative  intent,  the  exemption  should 
be  read  broadly  to  facilitate 
intergovernmental  communications  on 
responsibilities  or  administration. 

This  exemption  applies  to  meetings 
between  Federal  officials  and  employees 
and  State,  local,  or  tribal  governments, 
ading  through  their  elected  officers, 
offidals,  employees,  and  Washington 
representatives,  at  which  "views, 
information,  or  advice"  are  exchanged 
concerning  the  implementation  of 
intergovernmental  resp<msibilities  or 
administration,  including  those  that 
arise  explidtly  or  implidtly  imder 
statute,  regulation,  or  Executive  order.* 

The  scope  of  meetings  covered  by  the 
exemption  should  be  construed  broadly 
to  indude  any  meetings  called  for^y 
purpose  relating  to  intergovernmental 
responsibilities  or  administration.  Such 
meetings  include,  but  are  not  limited  to, 
meetings  called  for  the  purpose  of 
seeking  consensus;  exchanging  views, 
information,  advice,  and/or 
recommendations;  or  facilitating  any 
other  interaction  relating  to 
intergovernmental  responsibilities  or 
administration. 

The  guidance  given  above  should 
help  determine  when  a  meeting 
qualifies  under  Section  204(b)  of  the  Ad 
for  an  exemption  from  the  FACA.  We 
also  note  that  meetings  that  do  not  meet 
these  guidelines  for  an  exemption  may 
nonetheless  not  be  subjed  to  the  FACA 
in  the  first  instance.  Accordingly,  to 


''House  Conference  Report  104-76  (March  13, 
1995),  p.  40. 

'  Specifically,  this  exemption  from  FACA  applies 
where — 

"(1)  meetings  are  held  exclueively  between 
Federal  officials  and  elected  ofTicers  of  State,  local, 
and  tribal  governments  (or  their  designated 
employees  with  authority  to  act  on  their  behalf), 
acting  in  their  official  capacities;  and 

"(2)  such  meetings  are  solely  for  the  purposes  of 
exchanging  information,  or  advice  relating  to  the 
management  or  implementation  of  Federal 
programs  established  pursuant  to  public  law  that 
explicitly  or  inherently  share  intergovernmental 
responsibilities  or  administration." 


determine  whether  there  is  even  a  need 
for  an  exemption  from  the  FACA, 
agencies  should  also  consult  the  FACA 
itself,  as  well  as  the  General  Service 
Administration's  regulations  at  41  CFR 
Subpart  101-6.10,  and  the  court 
dedsions  construing  the  FACA. 

It  is  important  that  agendes  make 
their  best  efforts  to  implement  these 
guidelines  and  instructions.  As  the 
Conference  Report  stated,  "an  important 
part  of  efforts  to  improve  the  Federal 
regulatory  process  entails  improved 
communications  with  State,  local,  and 
tribal  governments.  Accordingly,  this 
legislation  will  require  Federal  agencies 
to  estabUsh  effective  mechanisms  for 
soUdting  and  integrating  the  input  of 
such  interests  into  the  Federal  dedsion- 
making  process."^ 

li  agendes  have  any  questions 
concerning  these  guidelines  and 
instructions,  they  should  contact  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs,  or 
her  staff.  OMB  will  provide  additional 
guidance  as  experience  and  need 
dictate. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rateaee  No.  34-36272;  FHe  No.  SR-OCC- 
0S-O1] 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation;  Notice 
of  Mnthdrawal  of  a  Proposed  Rula 
Change 

September  22, 1995. 

On  January  23, 1995,  The  Options 
Clearing  Corporation  ["OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Sedion  19(b)(1)  of  the  Securities 
Exchange  Ad  of  1934  ("Ad"),'  a 
proposed  rule  change  clarifying  OCC's 
Rules  regarding  the  unavailability  of 
current  index  values.  Notice  of  the 
proposed  rule  was  published  in  the 
Federal  Register  on  March  17.  1995.2 
On  September  19, 1995,  OCC  filed  a 
request  that  the  proposed  rule  change  be 
withdrawn. 3 


•House  Conference  Report  104-76  (March  13. 
1995).  p.  40. 

M5U.S.C.  78s(b)(l)(19«8). 

'  Securities  Exchange  Act  Release  No.  35472 
(March  10. 1995).  60  FR  14475  (File  Na  SR-OCC- 
95-Olj. 

'  Letter  from  James  C  Yong.  First  Vice  President 
and  General  Counsel.  OCC,  to  Jerry  Carpenter, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission.  (September  15, 1995).' 
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For  the  CcHnmi*si(m  by  the  Division  of 
Market  Regulatioti.  pursiiant  to  delegated 
authority.* 

MaiganI  H.  McFteriaDd, 
Deputy  Secntary. 
(FR  Doc  9S-24291  Filed  9-28-95: 8:45  am] 


COW  am 


»-»t-M 


Flung*  Undw  ttw  Public  UtIUty  Hokflng 
Coo^any  Act  #f  1935.  as  amandMl 
TAcn 

September  22. 19|95. 

Notice  is  heitby  given  that  the 
following  fiiing(s)  has/have  been  made 
with  the  Commission  paisnant  to 
provisions  of  the  Act  and  rules 
promulgatBd  th^eretrnder.  AB  interested 
persons  are  reftrred  to  the  application(s) 
and/or  declarallon(s)  for  complete 
statements  of  the  proposed 
tian8action(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendm«its  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
OHnment  or  request  aJiearing  on  the 
application(s)  ind/or  dBclaration(s) 
should  submit  their  views  in  writing  by 
October  16. 1945,  to  the  Secretary, 
Securities  and  ^change  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  ihe  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  bearinpshall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  hk  notified  of  any  hearing, 
if  ordered,  andiwill  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appLication(s)  and/ 
or  declaration^ ),  as  filed  or  as  amended, 
nuy  be  granted  and/or  permitted  to 
become  effective. 

General  Pukbc  Utilities  Corporatioii 
(70-7670)         I 

General  Public  Utilities  Corporation 
("GPU"),  100  Uiterpace  Parkway. 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
6(a)  and  7  of  tl^e  Act  and  rules  53  and 
54  thereunder.! 

By  order  of  the  Commission  dated 
October  23.  1989  (HCAR  No.  24971) 
("1989  Order").  GPU  was  authorized  to 
issue  and  sell,  {from  time  to  time  through 
December  31.  i99S,  pursuant  to  a 


Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Plan"),  up  to  2.5 
million  shares  of  its  common  stock. 
$2.50  par  value  ("Coinmon  Stock"). 
Common  Stock  is  purchased  under  the 
Plan  either  on  the  open  mailiet  or 
directly  from  GPU  from  authorized  Init 
unissued  shares  or  previously 
reacquired  shares,  as  GPU  may  direct, 
by  the  administrator  of  the  Plan. 

GPU  now  proposes  to  extend  to 
December  31,  2000  the  time  it  may  issue 
and  sell  authorized  but  imissued  and 
reacquired  shares  of  Common  Stock 
tmder  the  Plan. 

Fw  the  Commission,  by  the  Division  <rf 
Investment  Managennnt.  pursuant  to 
delegated  authority. 
Margaret  M.  McFmrimoA, 
Deputy  Secretary.  » 

[FR  Doc.  95-24184  Filed  »-28-95;  8:45  am] 
ooocatie-oi-M 


*  17  CFR  200.3(H3(aKl2)  (1994). 


[RSL  No.  IC-21371;  812-026CI 

T.  Row*  Pile*  SfMCtrum  Fund,  Inc.,  tH 
al.;  Notlc*«f  Application 

September  22. 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  T.  Rowe  Price  Growth  Stock 
Fund  Jnc,  T.  Rowe  Price  New  Horizons 
Fimd,  Inc..  T.  Rowe  Price  New  Era 
Fimd.  Inc..  T.  Rowe  Price  New  Income 
Fund,  Inc..  T.  Rowe  Price  Prime  Reserve 
Fund,  Inc..  T.  Rowe  Price  Growth  & 
Income  Ftmd.  Inc..  T.  Rowe  Price  Short- 
Term  Bond  Fund.  Inc.,  T.  Rowe  Price 
High  Yield  Fimd,  Inc.,  T.  Rowe  Price 
Equity  Income  Fund.  T.  Rowe  Price 
GNMA  Fund,  T.  Rowe  Price 
International  Funds.  Inc..  and  each 
open-end  management  investment 
company  (1)  that  in  the  future  becomes 
advised  by  T.  Rowe  Price  Associates, 
Inc.  ("T.  Rowe  Price")  and/or  Row 
Price-Fleming  International.  Inc. 
("Price-Fleming")  and  distributed  by  T. 
Rowe  Price  Investment  Services.  Inc. 
("Investment  Services"),  and  (2)  that 
holds  itself  out  to  investors  as  a  related 
fund  for  purposes  of  investment  and 
investor  services  (collectively,  the 
"Price  Fvmds");  T.  Rowe  Price  Spectrum 
Fimd,  Inc.  (the  "Spectrum  Fund");  T. 
Rowe  Price  Associates,  Inc.  ("T.  Rowe 
Price");  Rowe  Price-Fleming 
bitemational.  Lie.  ("Price-Fleming"):  T. 
Rowe  Price  Investment  Services,  hic. 
("Investment  Services");  and  T.  Rowe 
Price  Services,  Inc.  ("Price  Services"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  to  exempt  the 


applicants  from  sections  12(d)(1)  (A) 
and  (B).  sections  6(c)  and  17(b)  to 
exempt  applicants  from  section  17(a), 
and  rule  17d-l  under  the  Act  to  permit 
certain  joint  transactions  otherwise 
prohibited  by  section  17(d)  and  rule 
17d-l. 

SUMMARY  OF  APPUCATION:  The  requested 
order  would  supersede  two  prior  orders 
that  permit  the  T.  Rowe  Price  Spectrum 
Fund,  Inc.  ("the  "Spectrum  Fund")  to 
operate  as  a  "fimd  of  fimds."  The 
existing  relief  imposes  a  number  of 
restrictions  that  limit  the  maimer  in 
which  the  Spectrum  Fund  may  opwate. 
The  requested  order  would  penait  the 
Spectrum  Fund  to  continue  operating  as 
a  fund  of  funds  while  eliminating  many 
of  the  restrictions  from  the  prior  order. 
FMJNO  DATES:  The  application  was  filed 
on  September  29, 1994,  and  anended 
on  April  28, 1995,  August  16. 1995.  and 
August  23, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  17, 1995,  and  should  l>e 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  D.C.  20549. 
Applicants,  100  East  Pratt  Street, 
Bahimore.  MD  21202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  C.  David  Messman,  Brandi 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFONMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatiim 

1.  The  Spectrum  Fund  is  a  registered, 
no-load,  open-end,  management 
investment  company  organized  as  a 
Maryland  corporation.  The  Spectrum 
Fund  began  offering  its  shares  to  the 
public  in  1990  and  consists  of  two 
series:  the  Growth  Fund  and  the  Income 
Fund  (the  "Portfolios"),  with  assets  as  of 
June  30, 1995  of  approximately  $1.1 
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biUion  and  $842  million,  respectively. 
Each  Portfolio  invests  substantially  all 
of  its  assets  in  certain  Price  Funds  (the 
"Underlying  Funds").  Investments  also 
may  be  made  in  money  market 
instruments  for  temporary  purposes. 
The  Underlying  Funds  are  no-load, 
open-end  investment  companies  which 
have  not  adopted  plans  under  rule  l2b- 
1  to  finance  their  distribution. 
Applicants  request  that  the  relief  sought 
herein  also  apply  to  any  future  "fund  of 
funds,"  whether  organized  as  an 
investment  company  or  as  a  portfolio 
thereof,  which  operates  in  all  material 
respects  in  accordance  with  the 
conditions  to  the  requested  order,  and 
that  is  a  number  of  the  T.  Rowe  Price 
group  of  investment  companies. 

2.  Price  Associates  serves  as 
investment  adviser  to  each  of  the 
Underlying  Funds,  except  for  T.  Rowe 
Price  International  Funds,  Inc.  which  is 
advised  by  Price-Fleming.  Investment 
Services,  a  wholly-owned  subsidiary  of 
Price  Associates,  serves  as  distributor  of 
the  Spectrum  Fund  and  the  Underlying 
Funds.  Price  Services,  a  wholly-owned 
subsidiary  of  Price  Associates,  performs 
certain  shareholder  services  for  the 
Spectrum  Fund  and  the  Underlying 
Funds. 

3.  The  Spectrum  Fund  operates  as  a 
"fund  of  fiinds"  under  an  exemptive 
order  granted  by  the  Commission  (the 
"Existing  Order").»  The  Existing  Order 
exempts  applicants  under  section  6(c) 
from  the  limitations  of  section  12(d)(1) 
(A)  and  (B)  to  the  extent  necessary  to 
permit:  (i)  The  Spectrum  Fund  to 
purchase,  in  the  aggregate,  up  to  15%  of 
the  outstanding  voting  shares  of  each 
underl)ring  Fimd,  (ii)  the  securities  of 
each  Underlying  Fimd  to  have  an 
aggregate  value  in  excess  of  5%  of  the 
value  of  the  total  assets  of  the  Spectrum 
Fund,  (iii)  the  Spectrum  Fund  to  invest 
essentially  all  of  its  assets  in  the 
securities  of  the  Underlying  Funds,  and 
(iv)  each  of  the  Underlying  Funds  to  sell 
more  then  3%  of  its  total  outstanding 
voting  stock  to  the  Spectrum  Fund.  The 
Existing  Order  also  exempts  applicants 
under  sections  6(c)  and  17(b)  from 
section  17(a)(1)  to  permit  sales  by  the 
Underlying  Funds  of  their  shares  to  the 
Spectrum  Fund.  Finally,  the  Existing 
G^er  permits,  under  section  17(d)  and 
rule  17d-l,  joint  arrangements  under  a 
special  servicing  agreement  that 
includes  payments  by  the  Underlying 
Funds  of  Spectrum  Fund  expenses. 


4.  The  Existing  Order  was  amended  in 
1992  (the  "Amonded  Order")  ^  to 
modify  a  condition  of  the  Existing  Order 
that  had  limited  investments  in  the 
Spectrum  Fund  to  individuals  investing 
an  aggregate  of  $30,000  per  calendar 
year.  The  Amended  Order  removed  this 
restriction. 

5.  The  Existing  Order  imposed  a 
number  of  conditions  that  restrict  the 
maimer  in  which  the  Spectrum  Fund 
may  operate.  These  conditions  require 
applicants  to  sell  shares  of  the  Spectrum 
Fund  only  to  certain  "long-term 
investors,"  require  the  Spectrum  Fund 
to  allocate  its  assets  to  specified 
Underlying  Funds  only  in 
predetermined  and  set  ranges,  prohibit 
the  Spectrum  Fund  from  acquiring  more 
than  15%  of  the  outstanding  securities 
of  any  Underlying  Fund,  limit 
redemptions  made  by  the  Spectrum 
Fund  from  the  Underlying  Funds  to  1% 
in  any  30-day  period  (unless  the 
redemptions  are  made  to  satisfy 
redemption  requests  by  the  Spectrum 
Fund's  shareholders),  limit  shareholder 
exchanges  into  or  out  of  the  Spectrum 
Fund,  the  prevent  the  Spectrum  Fund 
from  creating  new  portfolios  without 
further  exemptive  relief  from  the 
Commission  (the  "Redemption 
Conditions").  In  addition,  the  Existing 
Order  prohibits  any  of  the  Spectrum 
Fund's  non-interested  directors  from 
serving  on  the  board  of  directors  of  any 
Underlying  Fund,  requires  the  Spectrum 
Fund  to  vote  its  shares  in  each 
Underlying  Fund  in  proportion  to  the 
vote  of  all  shareholders  of  the 
Underlying  Fund,  prohibits  the 
Spectrum  Fund  and/or  the  Underlying 
Funds  from  imposing  certain 
distribution  and  advisory  fees,  and 
requires  the  Spectrum  Fund's  board  of 
directors  to  monitor  for  "wash 
transactions"  ^  among  the  Underlying 
Funds  (the  "Order  Conditions," 
collectively  with  the  Redemption 
Conditions,  the  "Existing  Conditions"). 
The  requested  order  would  supersede 
the  Existing  and  Amended  Orders,  and 
would  eliminate  the  Existing  Conditions 
and  replace  them  with  the  conditions 
set  forth  below. 

Applicant's  Legal  Analjrsis 

A.  Section  12(dXl) 

1.  Absent  the  Existing  Order,  section 
12(d)(1)(A)  of  the  Act  would  prohibit 
the  Spectrum  Ftmd  fi^m  purchasing 


<  Investment  Company  Act  Release  Nm.  17198 
(Oct.  31. 1969)  (notice)  and  17242  (Nov.  29. 1989) 
(order). 


'  Investment  Company  Act  Release  Nos.  18816 
(June  29. 1992)  (notice)  and  18865  Quly  24. 1992) 
(order). 

>  A  "wash  transaction"  is  a  purchase  of  a  security 
by  one  underlying  fund  that  is  offset  by  a 
contemporaneous  sale  of  the  same  security  l>y 
another  underlying  fund. 


more  than  3%  of  the  outstanding  voting 
securities  of  an  Underlying  Fund, 
securities  issued  by  all  Underlying 
Funds  having  an  aggregate  value  in 
excess  of  5%  of  the  value  of  the  total 
assets  of  the  Spectrum  Fund,  or 
securities  issued  by  the  Underlying 
Funds  and  all  other  investment 
companies  having  an  aggregate  value  in 
excess  of  10%  of  the  value  of  the  total 
assets  of  the  Spectrum  Fund.  Section 
12(d)(1)(B)  would  prohibit  the 
Underlying  Funds  from  selling  more 
than  3%  of  their  outstanding  voting 
securities  to  the  Spectrum  Fund  and 
more  than  10%  to  the  Spectrum  Fund 
and  other  investment  companies. 

2.  Section  12(d)(1)  is  intended  to 
prevent  the  pyramiding  of  investment 
companies,  the  layering  of  fees,  and 
undue  organizational  complexities. 
Applicants  state  that  none  of  these 
abuses  associated  with  fund  holding 
companies  are  present  with  respect  to 
the  current  and  proposed  arrangement, 
and  that  the  Spectrum  Fund  will 
provide  the  benefits  of  diversification 
and  cost  savings  to  its  investors. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
that  company.  Absent  the  Existing 
Order,  the  sale  by  the  Underlying  Funds 
of  their  shares  to  the  Spectrum  Fund 
could  be  deemed  to  be  a  principal 
transaction  between  affiliated  {>ersons 
that  are  prohibited  under  section  17(a). 
Because  the  Spectrum  Fund  and  the 
Underlying  Funds  are  each  advised  by 
F*rice  Associates,  they  could  be  deemed 
to  be  affiliates  of  one  another.  Therefore, 
applicants  requested  the  Existing  Order 
to  permit  the  Underlying  Funds  to  sell 
their  shares  to  the  Spectrum  Fund. 

C.  Section  17(d)  and  Rule  17d-l 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  an  investment  company, 
acting  as  principal,  from  participating  in 
or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  in  whicn  the 
investment  comp>any  participates. 
Applicants  requested  the  Existing  Order 
under  section  17(d)  and  rule  17d-l  to 
permit  the  Spectrum  Fund  to  enter  into 
a  joint  arrangement  pursuant  to  a 
special  servicing  agreement,  as  more 
fully  described  in  the  application. 

D.  Standard  for  Relief 

1.  Applicants  state  that  the 
Redemption  Conditions  to  the  Existing 
Order  were  designed  to  prevent 
disruptive  redemptions  from  the 
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Underljring  Pleads.  Applicants  believe 
these  cmditio^  are  no  longer  necessary 
and  act  as  an  itnpedimmit  to  the  prudent 
management  of  the  Spectrum  Fund. 
Spedncally,  applicants  believe  that  the 
Redemption  Conditions  are  unnecessary 
for  the  following  reasons:  The  Spectrum 
Fund  has  attracted  shareholders 
investing  for  retirem«Dt,  has  had  a 
consistently  lower  redemption  rate  than 
the  Underlying  Funds,  has  shareholders 
who  on  the  wCole  remain  in  the  fund 
longer  than  sh^holders  remain  in  the 
Underlying  Fiends,  and  has  benefited 
the  Underlying  Funds  in  by  increasing 
assets  and  re<Uicing  redemption 
pressure.  In  a4dition,  the  Underlying 
Funds  have  maintained  su£Bcient  cash 
positions  to  satisfy  all  redemptions 
made  by  the  Spectrum  Fund,  and 
applicants  believe  that  the  structure  of 
the  Spectrum  Fimd  dilutes  Spectrum 
Fimd  shareholder  redemptions  by 
spreading  thetr  efiisct  over  the 
Underlying  Funds. 

2.  Applicants  also  believe  the  Other 
Conditions  ar^  no  longer  necessary. 
Applicants  suomit  that  the  identity  of 
management  between  Spectrum  Fund 
and  the  Underlying  Funds  provides 
assurance  to  investors  that  they  virill  not 
be  treated  unreasonably  or  unfairly. 
AppUcants  further  note  Lbat  any  harm  to 
the  Underlyinjg  Funds  would  be 
contrary  to  price  Associates'  business 
interests. 

3.  AppUcanlts  state  that  the  fact  that 
the  boards  of  directors  for  the  Spectrum 
Fund  and  the  ,Underlying  Funds  may 
have  commod  independent  directors 
does  not  impede  the  abiUty  of  the 
independent  directors  to  perform  their 
oversight  function  because  they  have 
fiduciary  obligations  to  all  funds  on 
whose  board  pf  directors  they  serve. 
Further,  any  QonfUct  among  the  interests 
of  those  fundi  is  no  different  from  that 
which,  in  thefny,  can  arise  in  any 
situation  wh^  an  individual  serves  on 
the  boards  of  directors  of  multiple  funds 
in  the  same  fi^d  family. 

4.  Section  6(c)  permits  the  SEC  to 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act,  if  such 
exemption  is  necessary  or  appropriate 
in  the  pubhc  Interest  and  consistent 
with  the  protk:tion  of  investors  and  the 
ptirposes  fairly  intended  by  the  poUcy 
of  the  Act.  For  the  above  reasons, 
applicants  areue  that  the  replacement  of 
the  Existing  Conditions  with  the 
modified  conditions  meets  the  section 
6(c)  standard$. 

5.  Section  ^7(b)  permits  the  SEC  to 
grant  an  order  permitting  a  transaction 
otherwise  prebdbited  by  section  17(a)  if 
it  finds  that  the  participation  of  such 
investment  company  is  consistent  with 
the  provisioiis,  policies,  and  purposes  of 


the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  AppUcants  believe  that  the 
terms  of  the  transactions  meet  these 
standards. 

6.  Rule  17d-l  permits  the  SEC  to 
approve  a  proposed  joint  transaction.  In 
determining  whether  to  approve  a 
transaction,  the  SEC  is  to  consider 
whether  the  proposed  transaction  is 
consistent  with  the  provisions,  poUcies, 
and  purposes  of  the  Act.  and  the  extent 
to  which  the  participation  of  the 
investment  companies  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants. 
Applicants  believe  that  the  requested 
order  meets  these  standards. 

AppUcants'  Conditioiis 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 
relief  will  be  subject  to  the  following 
conditions: 

1.  The  Spectrum  Ftmd  and  each 
Underlying  Fund  will  be  part  of  the 
same  "group  of  investment  companies." 
as  defined  in  rule  lla-3  under  the  Act. 

2.  No  Underlying  Fimd  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

3.  A  majority  of  the  directors  of  the 
Spectrum  Fimd  will  not  be  "intoested 
persons,"  as  defined  in  section  2(a)(ld) 
of  the  Act. 

4.  Before  approving  any  advisory 
contract  under  section  15,  the  board  of 
directors  of  the  Spectrum  Fund, 
including  a  majority  of  the  directors 
who  are  not  "interested  persons,"  as 
defimed  in  section  2(a)(19),  shall  find 
that  advisory  fees  charged  under  such 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
dupUcative  of,  services  provided 
pursuant  to  any  Underlying  Fund's 
advisory  contract.  Such  finding,  and  the 
basis  upon  which  the  finding  was  made, 
will  be  recorded  fully  in  the  minute 
books  of  the  Spectrum  Fund. 

5.  Any  sales  charges  and  other  service 
fees  chuged  with  respect  to  securities  of 
spectrum  Fund,  when  aggregated  with 
any  sales  charges  and  service  fees  paid 
by  spectrum  Fund  with  respect  to 
securities  of  the  Underlying  Fimds, 
shall  not  exceed  the  limits  set  forth  in 
Article  m,  section  26,  of  the  Rules  of 
Fair  Practice  of  the  National  Association 
of  Securities  Dealers,  Inc. 

6.  Applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  for  each  Spectrum  Fund  portfoUo 


and  each  of  its  Underlying  Funds; 
monthly  purchases  and  redemptions 
(other  thui  by  exchange)  for  each 
Spectrum  Fund  portfolio  and  each  of  its 
Underlying  Funds;  monthly  exchanges 
into  and  out  of  eadi  Spectrum  Fund 
portfolio  and  each  of  its  Underlying 
Funds;  month-end  allocations  of  each 
Spectrum  Fund  portfolio's  assets  among 
its  Underlying  Funds;  annual  expense 
ratios  for  each  Spectrum  Fund  portfolio 
and  each  of  its  Underlying  Fimds;  and 
a  description  of  any  vote  taken  by  the 
shareholders  of  any  Underlying  Fund, 
including  a  statement  of  the  percentage 
of  votes  cast  for  and  against  the  proposal 
by  the  Spectnmi  Fund  and  by  the  other 
shareholders  of  the  Underlying  Fimds. 
Such  information  will  be  provided  as 
soon  as  rea^nably  practicable  following 
each  fiscal  year-end  of  the  Spectrum 
Fund  (tmless  the  Chief  Financial 
Analyst  shall  notify  applicants  in 
writing  that  such  information  need  no 
longer  be  submitted). 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-24185  Filed  9-28-95;  8:45  am) 
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Vanguard  STAR  Fund,  al  al.;  Notica  of 
Application 

September  22. 1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPUCANTS:  Vanguard  STAR  Fund 
("STAR");  The  Vanguard  Group,  Inc. 
("TVGI");  and  Vanguard  Balanced  Index 
Fund,  Inc.,  Vanguard  Index  Trust, 
Vanguard  International  Equity  Index 
Fund,  Inc.,  Vanguard  Bond  Index  Fund, 
Inc.,  Vanguard  Institutional  Portfolios. 
Inc.,  Vanguard  Califomia  Tax-Frea 
Fund.  Vanguard  New  York  Insured  Tax- 
Free  Fund,  Vanguard  Pennsylvania  Tax- 
Free  Fund.  Vanguard  Fixed  Income 
Securities  Fund,  Inc.,  Vanguard 
Preferred  Stock  Ftmd.  Vanguard  Asset 
Allocation  Fund,  Inc..  Vanguard/ 
Trustees'  Equity  Fund.  Vanguard/ 
Windsor  Funds,  Inc.,  Vanguard  Tax- 
Managed  Fund,  Inc.,  Vanguard  Florida 
Insured  Tax-Free  Ftmd.  Inc.,  Vanguard/ 
Primecap  Fimd,  Inc.,  Vanguard/Morgan 
Growth  Fund.  Inc..  Vanguard  Variable 
Insurance  Fund.  Vanguard  Money 
Maricet  Reserves.  Inc.,  Vanguard 
Municipal  Bond  Fimd,  Inc.,  Vanguard 
New  Jersey  Tax-Free  Fund,  Vanguard 


y 


Ohio  Tax-Free  Fund,  Vanguard/ 
Wellesley  Income  Fund.  Inc.,  Vanguard 
Convertible  Securities  Fund,  Inc., 
Vanguard/Wellington  Fund,  Inc., 
Vanguard  Equity  Income  Fund.  Inc.. 
Vanguard  Quantitative  Portfolios,  Inc., 
Gemini  II,  Inc.,  Vanguard  World  Fund. 
Inc..  Vanguard  Explorer  Fund,  Inc., 
Vanguard  Specialized  Portfolios,  Inc., 
Vanguard  Admiral  Funds,  Inc.,  and  any 
future  registered  management 
investment  company,  or  portfolio 
thereof,  in  which  STAR  invests  that  (a) 
is  part  of  a  group  of  investment 
companies  whidi  holds  itself  out  to 
investors  as  related  companies  for 
purposes  of  investment  and  investor 
services,  and  (b)  obtains  corporate 
management,  administrative,  and 
distribution  services  from  TVGI 
(together,  the  "Funds"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  from 
section  12(d)(1)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  act  from 
section  17(a)  of  the  Act,  and  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d- 
1  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  that  would  supersede 
a  prior  order.  The  prior  order  permits 
STAR  to  operate  as  a  "fund  of  funds," 
subject  to  die  limitation  that  STAR  may 
not  acquire  more  than  10%  of  the 
outstanding  voting  shares  of  any 
acquired  fund.  The  requested  order 
would  permit  STAR  to  acquire  up  to 
100%  of  the  voting  shares  of  any 
acquired  fimd.  The  requested  order 
would  also  permit  the  boards  of 
trustees/directors  of  the  funds 
constituting  the  Vanguard  Group  of 
Investment  Companies,  as  defined 
below,  to  modify  the  Funds'  service 
agreement  to  provide  that  STAR  may 
become  a  member  of  The  Vanguard 
Group  of  Investment  Companies 
without  bearing  duplicative  capital 
contribution  or  expense  allocation  costs. 
FlUNQ  DATES:  The  application  was  filed 
on  March  17, 1995,  and  was  amended 
on  August  17, 1995. 

HEARiNQ  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SBC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
October  17, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Peraons  may  request  notification  of  a 
hearing  by  Mrriting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicants,  c/o  The  Vanguard  Group, 
Inc..  P.O.  Box  2600,  Valley  Forge, 
Pennsylvania  19482. 
FOR  FURT»«R  INFORMATION  CONTACT: 
Sarah  A.  Wagman,  Staff  Attorney,  at 
(202)  942-0654,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPL£MENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  thirty-two  registered 
management  investment  companies  that 
currently  offer  shares  in  86  portfoUos 
(the  "PortfoUos").  The  Funds  organized 
and  operate  TVGI,  pursuant  to  the  terms 
of  a  Second  Amended  and  Restated 
Funds'  Service  Agreement  dated  May 
15, 1993  (the  "Funds'  Service 
Agreement")  in  order  to  provide  the 
Funds  with  services  on  an 
"internalized,"  at-cost,  no-load  basis.^ 
Each  Fund  is  organized  as  a  business 
trust  under  Pennsylvania  law,  or  as  a 
Maryland  corporation.  Each  Fund  has  a 
board  of  directors/trustees  (the  "Board 
of  Directors")  that  consists  of  the  same 
ten  persons,  eight  of  whom  are  not 
"interested  j>ersons"  under  section 
2(a)(19)  of  the  Act.  Nine  of  the  directors 
compose  the  board  of  directors  of  TVGI. 
The  Funds  that  are  party  to  the  Funds' 
Service  Agreement  constitute  The 
Vanguard  Group  of  Investment 
Companies  ("The  Vanguard  Group"). 

2.  TVGI,  a  registered  investment 
adviser  under  die  Investment  Advisers 
Act  of  1940,  is  a  wholly  and  jointly 
owmed  and  capitalized  subsidiary  of  the 
Funds.  TVGI  provides  to  the  Funds  on 
an  at-cost  basis  almost  all  of  their 
necessary  corporate  management. 


'  The  Funds  operate  TVGI  pursuant  to  a  number 
of  prior  exemptive  orders.  The  Vanguard  Group. 
Inc.,  Investment  Company  Act  Release  Nos.  1901 1 
(Oct.  9, 1992)  (notice)  and  19184  (Dec.  29, 1992) 
(order);  Wellington  Fund,  Inc.,  Investment 
Company  Act  Release  Nos.  15788  Qune  9, 1987) 
(notice)  and  15846  (July  2, 1987)  (order);  Wellington 
Fund,  Inc.,  Investment  Company  Act  Release  Nos. 
13566  (Oct.  5, 1983)  (notice)  and  13613  (Nov.  3, 
1983)  (order);  The  Vanguard  Group,  Inc., 
Investment  Company  Act  Release  Nos.  11718  (Apr. 
6, 1981)  (notice)  and  11761  (May  4.  1981)  (order); 
liie  Vanguard  Group,  Inc..  Investment  Company 
Act  Release  Nos.  9850  Ouly  15. 1977)  (notice),  and 
9927  (Sept.  13, 1977)  (temporary  order)  and  11645 
(Feb.  25, 1981)  (order);  Wellington  Fund,  Inc., 
Investment  Company  Act  Release  Nos.  8644  Qan. 
17. 1975)  and  8676  (Feb.  18, 1975)  (order). 


administrative,  and  shar^older 
accounting  services,  distribution 
services,  and.  for  certain  Portfolios, 
advisory  services.  TVGI  also  provides 
specified  services  to  STAR  and  the 
Vanguard  Institutional  Index  Fund, 
funds  that  do  not  contribute  to  the 
capitolofTVGI. 

3.  STAR  is  a  no-load,  open-end. 
registered  management  investment 
company  which  operates  as  a  "fund  of 
funcU."  investing  in  shares  of  certain 
specified  Vanguard  Portfolios  rather 
than  investing  directly  in  portfoUo  . 
securities.  STAR  operates  under  the 
terms  of  a  prior  order  (the  "STAR 
Order").'  STAR  commenced  operations 
on  March  29. 1985  and  began  offering 
shares  of  one  portfoUo,  now  the  "STAR 
PortfoUo."  Since  July  17, 1994,  STAR 
has  offered  shares  of  four  additional 
portfolios  (the  Income  PortfoUo,  the 
Conservative  Growth  PortfoUo,  the 
Moderate  Growth  PortfoUo,  and  the 
Growth  PortfoUo)  designated  the 
"UFEStrategy  PortfoUos"  (each 
I>ortfolio  of  STAR  is  hereinafter  referred 
to  as  a  "STAR  Fund  PortfoUo"). 
Applicants  request  that  the  relief  sought 
herein  apply  to  any  future  "fund  of 
funds,"  whether  organized  as  an 
investment  company  or  as  a  pottfoUo 
thereof,  which  op>erates  in  all  material 
respects  in  accordance  with  the 
representations  contained  in  the 
appUcation,  compUes  with  the 
conditions  to  the  requested  order,  and  is 
a  Vanguard  Fund  or  is  operated  by  TVGI 
(a  "Vanguard  Fund  of  Funds"). 

4.  In  Uie  STAR  Order,  the 
Commission  granted  STAR  an 
exemption  under  section  6(c)  from 
section  12(d)(1),  and  pursuant  to  section 
17(d)  and  rule  17d-l,  to  permit  STAR 
to  operate  as  a  "fund  of  funds,"  subject 
to  the  condiUon,  among  others,  that 
STAR  may  not  acquire  more  than  10% 
of  the  outstanding  voting  shares  of  any 
acquired  Fund.^  Applicants  request  that 
this  limitation  be  eliminated,  so  that 
STAR  may  acquire  up  to  100%  of  the 
voting  shares  of  any  Fund. 

5.  Initially,  the  STAR  PortfoUo 
invested  its  assets  in  shares  of  four 
specified  Vanguard  Portfolios  (two 
equity  funds,  one  fixed  income  fund, 
and  one  money  market  fimd).  Currently, 
the  STAR  PortfoUo  invests  60-70%  of 
its  net  assets  in  six  PortfoUos  that  invest 
primarily  in  equity  securities,  and  30- 


2  Vanguard  Special  Tax-Advantaged  Retirement 
Fund.  Inc.,  Investment  Company  Act  Release  Nos. 
14153  (Sept.  12, 1984)  (notice)  and  14361  (Feb.  7, 
1985)  (order). 

'  STAR  was  also  subject  to  conditions  requiring 
that  it  vote  its  shares  in  any  acquired  Fund  in 
proportion  to  the  vote  of  all  the  other  shareholders 
in  that  Fund,  and  that  it  allocate  its  assets  to  any 
acquired  fund  within  a  25%  range. 
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40%  of  its  net  assets  in  three  Portfolios 
(including  a  mcmey  market  portfolio) 
that  invest  primarily  in  fixed  income 
securities.  Since  its  incepticm.  the  STAR 
Portfolio  has  maintained  fixed 
allocation  tar^ts  fm  its  investments  in 
equity,  fixed  i$icome.  and  money  market 
Portfolios. 

6.  The  LJFE^trategy  Piutfoilos' 
different  assatj  allocations  provide 
investors  witli  four  distinct  options  that 
meet  a  wide  ariay  of  investor  needs. 
Currently,  9e^  LIFEStrategy  Portfolio 
invests  its  assets  in  a  "fixed  mix"  of 
shares  of  Vanfuard  Portfolios  to  provide 
its  investors  vrith  a  taegeted  asset 
allocrtion.  Ea4:h  LIFEStrategy  Portfolio 
currently  invests  30%  of  its  net  assetain 
the  Vanguard  lAsset  Allocation  Fund 
(the  "Asset  Alkcatien  Fund")  which 
allocates  its  afsets  among  an  equity 
portfolio,  a  biad  portfolio,  and  money 
market  instruments. 

7.  As  of  December  31, 1994,  the  Asset 
Allocation  Ft«ui  had  assets  of  $1.1 
billion  and  tl^  LIFEStrategy  P(»tfolios 
had  invested  $37.6  miUion  in  the  Asset 
Allocation  Ftfid.  Because  of  the  10% 
limitation  imDosed  by  the  STAR  Order 
upon  investniBnts  by  STAR  in  any 
Vanguard  FuAd,  at  Decmnber  31, 1994 
the  maximimi  amount  which  STAR 
could  invest  fei  the  Asset  Allocation 
Fimd  was  $110  nullum.  As  a  nstdstxii 
the  10%  limilBtion,  when  the 
LIFEStrategy  portfolios  reach  assets  of 
approximateiy  $400  million  (a^  March  1, 
1905  assets  were  $215  million), 
applicants  state  that  the  only  solutions 
will  be  for  thi  LIFEStrategy  Portfolios  to 
begin  investing  directly  in  securities  at 
an  additionali  cost  estimated  to  be 
$100,000  per  LIFEStrategy  Portfolio,*  or 
to  cease  ofiiering  shares  because 
Vanguard  hal  no  comparable  and 
suitable  alternative  Portfolio  in  which 
the  UFEStratBgy  Portfolios  may  invest. 

8.  STAR  h4s  entered  into  a  special 
servicing  agreement  (the  "STAR 
Servicing  Agleement")  with  TVGI, 
imder  which  TVGI  provides  all 
management,  administrative,  and 
distribution  services  to  STAR  and  acts 
as  STAR'S  dividend  disbursing, 
shareholder  Servicing,  and  transfer 
agent.  To  av(^d  imposing  a  duplicate 
capital  contribution  on  STAR'S 
shareholders,  STAR  is  not  a  party  to  the 
general  Fimc^'  Service  Agreement  and, 
therefore,  is  liot  a  member  of  The 
Vanguard  Group. 


on«l  ( 


*The  additionil  cost  would  be  cause  because  each 
UFEStrategy  Pottfolio  would  own  shares  of  a 
number  of  issuen  rather  than  shares  of  a  single 
fund,  and  would  incur  additional  custody  fees; 
investment  portfcilio,  lax  accounting,  and 
administrative  ekpenses:  audit  fees;  and  printing 
and  postage  coefe. 


9.  Under  the  STAR  Servicing 
Agremnent,  the  STAR  Fund  Portfolios 
are  obligated  to  pay  for  services 
rendered  by  outside  parties,  including 
auditors,  STAR'S  custodian,  and  outside 
legal  coimsel.  The  STAR  Servicing 
Agreunent  provides,  however,  that  each 
STAR  Fund  Portfolio's  expenses  will  be 
of!^,  in  whole  or  in  part,  by  a  "credit" 
from  TVGI  for:  (a)  That  STAR  Fund 
Portfolio's  contributions  to  the  cost  of 
operating  the  imderlying  Vanguard 
Portfolios  in  which  it  invests^  and  (b)^ 
certain,  savings  in  transfer  agency, 
administrative,  andmarketing  costs.that 
TVGI  derives  from  the  operation  of  the 
STAR  Fund  Portfolios.  These 
reimbursements  by  TVGI  have  been,  and 
should  continuB  to  be,  sufficient  to 
ofEset  all  of  the  STAR  Fund  Portfolios' 
expenses. 

10.  Under  current  pravisions-of  the 
Funds'  Service  Agreement,  STAR 
cannot  become  a  member  of  the 
Vanguard  Group  vrithout  making  a 
capital  investment  in  TVGI,  and  being 
allocated  a  portion  of  TVGI's  corporate 
management  and  distribution  expenses, 
even  though  STAR  shareholders  already 
bear  a  portion  of  these  expenses  through 
the  fees  they  pay  with  respect  to  the 
PortfoUos.  'The  Boards  of  Directars~of 
the  Ftmds  propose  to  amend  the  Funds' 
Service  Agreement  to  permit  a  Vanguard 
Fund  of  Funds,  such  as  STAR,  whether 
structured  as  a  separate  investment 
company  or  as  a  portfolio  of  a  Vanguard 
Fund,  to  become  a  member  of  The 
Vanguard  Group.  Applicants  believe 
that,  although  the  STAR  Service 
Agreement  has  worked  well  in  practice, 
the  same  result  can  be  achieved  by 
amending  the  Fimds'  Service  Agreement 
to  permit  a  Vanguard  Fund  of  Funds  to 
become  a  member  of  The  Vanguard 
Group  without  a  requirement  that  such 
fund  of  funds  bear  me  TVGI  capital 
contribution  and  expense  allocation 
assessments  borne  by  the  other 
Vanguard  Fimds. 

11.  The  amendment  to  the  Funds' 
Service  Agreement  would  provide,  in 
substance,  that:  (a)  The  obligation  of  a 
Vanguard  Fund  of  Fimds  to  make 
capital  contributions  to  TVGI  would  be 
reduced  or  eliminated  to  the  extent  that 
its  assets  consist  of  shares  of  Vanguard 
Portfolios  that  are  already  contributing 
to  the  capital  of  TVGI;  (b)  a  Vanguard 
Fimd  of  Ftmds  would  not  be  allocated 
any  portion  of  the  corporate 
management  and  administrative 
expenses,  or  the  distribution  expenses, 
that  are  allocated  under  the  Funds' 
Service  Agreement;  and  (c)  a  Vanguard 
Fund  of  Funds  would  be  obligated  to 
pay  for  services  rendered  by  outside 
parties  and  certain  other  direct 
Vanguard  Fimd  of  Funds  expenses 


customarily  borne  by  each  Fund 
pursuant  to  the  Funds'  Service 
Agreement,  subject  to  the  partial  or 
complete  elimination  of  these  charges 
by  the  savings  which  would  accrue  to 
the  benefit  of  the  Vanguard  Portfolios.  - 

Applicants'  Legal  Analysie. 

A.  Sectim  12(d)(i) 

1.  Section  12(dKl)(A)  provides  that  no 
registered  investment  company  may 
acquire  aeairities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stocky 
more  than  5%  of  the  acqiiiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  (rtbw  aoqizired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  votmg  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  votingstock  to  be 
owned  by  investment  companiee. 

2.  Section  6(c)  provides  that  the  SEC 
may  exempt  persons  or  transactions  if, 
and  to  the  extent  that,  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  an  order  under  section  6(c) 
exempting  them  bom  section  12(d)(1)  to 
permit  STAR,  and  any  future  Vanguard 
Fund  of  Fimds,  to  invest  in  the 
Vanguard  Portfolios  in  excess  of  the 
percentage  limitations  of  section- 
12(d)(1).  The  STAR  Order  permitted 

.  STAR  to  acquire  up  to  10%  of  any 
acquired  Vanguard  Fynd's  outstanding 
voting  stock.  The  requested  order  would 
eliminate  this  10%  limitation. 

3.  STAR  was  created  to  provide 
investors  with  an  investment  service 
through  which  they  could  diversify  and 
maintain  investment  holdings  balanced 
among  asset  types  or  classes  of  assets 
selected  to  meet  long-term  retirement 
and  savings  objectives.  Currently,  more 
than  287,000  investors  have  entrusted 
more  than  $3.7  billion  to  STAR  Absent 
an  investment  service  such  as  STAR,  an 
"asset  allocation"  approach  to  investing 
requires  that  an  investor  establish 
accounts  in  two  or  more  portfolios,  and, 
at  least  periodically,  take  the  steps  to 
"rebalance"  his  or  her  account  so  that 
the  ratio  selected  is  maintained.  If 
Vanguard  were  not  able  to  offer  STAR 
as  an  investment  alternative,  it  would 
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have  to  create  and  operate  a  variety  of 
asset  allocation  funds  at  substantial 
additional  expense,  notwithstanding  the 
feet  that  suitable  Portfolios  otherwise 
exist. 

4.  Section  12(d)(1)  was  intended  to 
mitigate  or  eliminate  actual  or  potential 
abuses  which  might  arise  when  one 
investment  company  acquires  shares  of 
another  investment  company.  These 
abuses  include  the  acquiring  fund 
imposing  undue  influence  over  the 
management  of  the  acquired  fimds 
through  the  threat  of  l^ige-scale 
redemptions,  the  acquisition  by  the 
acquiring  company  of  voting  control  of 
the  acquired  company,  the  layering  of 
sales  charges,  advisory  fees,  and 
administrative  costs,  and  the  creation  of 
a  complex  pyramidal  structure  which 
may  he  confusing  to  investors. 

5.  Applicants  oelieve  that  none  of 
these  potential  or  actual  abuses  are 
present  in  the  structure  of  STAR.  STAR 
does  not  exercise  any  influence  over  the 
management  of  the  acquired  Portfolios 
by  the  threat  of  redemptions.  STAR  does 
not  hold  out  to  investors  that  STAR  is 
seeking  to  exercise  investment  judgment 
to  time  the  market  or  to  pick  the 
"better"  or  "best"  performing  funds. 
Instead,  STAR  enables  Vanguard  to  offer 
an  asset  allocation  service  to  investors 
on  a  cost-effective  basis.  STAR 
currently,  as  a  matter  of  fimdamental 
policy,  invests  its  assets  solely  in 
specified  Portfolios  within  defined 
ranges.'  Redemptions  from  the  acquired 
Poil^olios  will  result  solely  in  the     . 
ordinary  coiuse  of  business  as  a  result 
of  STAR'S  receipt  of  net  redemption 
requests  from  its  shareholders.  The 
acquired  Portfolios,  as  a  matter  of  policy 
and  practice,  are  at  all  times  at  least 
85%  invested  in  liquid,  publicly  traded 
securities.  Thus,  they  would  have  no 
reason  to  hold  a  higher  than  normal 
cash  position  to  protect  their  other 
shareholders  against  potential 
redemptions  by  STAR.  As  well,  the 
actual  results  of  ten  years  of  the  STAR 
Portfolio's  investments  in  the  acquired 
Portfolios  demonstrates  that  STAR'S 
investments  tend  to  reduce  the 
redemption  rates  of  the  acquired 
Portfolios.' 


'  If  the  requested  order  is  granted.  STAR  may  seek 
shareholder  approval  to  eliminate  this  limitation  as 
a  matter  of  fundamental  policy.  STAR  would 
continue  to  disclose  in  its  prospectus  and  other 
dociunents  the  Vanguard  Funds  in  which  it  intends 
to  invest. 

■  For  each  of  the  10  years  in  which  the  STAR 
Portfolio  has  operated,  the  STAR  Portfolio's 
redemption  rates,  with  one  exception,  have  been 
somewhat  or  substantially  below  the  redemption 
rates  of  the  Portfolios.  In  1994,  for  example,  the 
STAR  Portfolio  experienced  a  redemption  rate  of 
7%,  while  the  average  redemption  rate  for  the 
acquired  Vanguard  Portfolios  was  19.7%. 


6.  The  structure  of  STAR  contains  no 
layering  of  sales  charges,  advisory  fees, 
or  administrative  costs.  Neither  STAR 
nor  the  Portfolios  imposes  any  sales 
charges  or  fiaes  pursuant  to  rule  12b-l. 
Although  STAR  may  pay  advisory  fees 
at  the  level  ofthe  Vanguard  Portfolios, 
it  does  not  intend  to  pav  an  advisory  fee 
at  the  STAR  level  for  advisory  services 
related  to  investments  in  any  Vanguard 
Portfolios.  Similarly,  virtually  all 
administrative  fees  are  imposed  at  the 
Portfolio  level,  and  shareholders  of 
STAR  will  hear  a  portion  of  the  fees 
only  in  prc^rtion  to  their  holdings  of 
the  Portfolios. 

7.  STAR  does  not  have  a  complex 
structure  that  would  make  it  difficult  for 
a  shareholder  to  determine  the  true 
value  of  his  or  her  interest  in  the 
Portfolios.  Indeed,  the  10%  limitation 
contained  in  the  STAR  Order  operates 
to  increase  the  complexity  of  the  STAR 
Portfolio  by  requiring  it  to  acquire 
shares  of  additional  Portfolios  which 
would  not  otherwise  acquire,  and  of  the 
LIFEStrategy  Portfolios  if  they  must 
invest  directly  in  securities  once  they 
have  reached  the  10%  limit  with  respect 
to  the  Vanguard  Asset  Allocation  Fund. 

8.  In  admtion  to  not  containing  the 
actual  and  potential  abuses  whidi  led  to 
the  enactment  of  section  12(d)(1), 
applicants  believe  that  the  structure  of 
STAR  provides  a  number  of  benefits  to 
STAR  and  its  shareholders,  including: 
(a)  An  increase  in  the  variety  of 
investment  options  available  to 
shareholdere;  (b)  a  simpler  method  for 
an  investor  to  allocate  his  or  her  assets 
on  a  continuous  basis  without,  at  a 
minimum,  the  inconvenience  of 
initiating  the  steps  periodically  to 
"rebalance"  his  or  her  portfolio;  (c)  a 
modest  reduction  in  the  investor's 
account  maintenance  costs,  because  an 
investor  will  not  need  to  maintain  two 
or  more  accounts  to  attain  a  desired 
allocation;  and  (d)  the  lower  exp«ise 
ratios  and  increased  diversification 
which  result  from  a  new  STAR  Fund 
Portfolio's  ability  to  take  advantage  of 
the  existing  asset  base  created  by  the 
acquired  Funds. 

9.  The  acquired  Vanguard  Portfolios 
benefit  from  the  existence  of  STAR  in 
four  major  respects:  (a)  The  likely 
addition  of  assets  from  STAR  will 
further  reduce  the  expense  ratios  of  the 
Portfolios;  (b)  to  the  extent  many 
shareholdere  of  STAR  would  otherwise 
open  accounts  with  each  of  the 
Portfolios,  the  number  of  accoimts 
maintained  by  the  Portfolios  in  the 
aggregate,  and  the  resulting  transfer 
agency  fees,  will  be  reduced;  (c)  the 
costs  of  printing  and  mailing 
prospectuses,  sales  material,  and 
periodic  reports  will  be  reduced  because 


The  Vanguard  Group  can  combine 
infmmation  concerning  two  or  more 
funds  in  a  single  document;  and  (d)  the 
Portfolios'  redemption  rates  are  likely  to 
be  lower  due  to  the  long-term  natiue  of 
STAR'S  assets.  As  well,  all  of  the 
Vanguard  Funds  are  likely  to  benefit 
from  the  existence  of  STAR  since 
increesed  distribution  and  the  resulting 
addition  of  assets  to  The  Vanguard 
Group  produces  cost  savings  and  other 
benefits  for  all  Fimds  even  if  they  are 
not  the  acquired  Funds. 

B.  Section  17(a) 

1.  Section  17(a)  makes  it  unlawfol  for 
an  affiliated  person  of  a  registered 
investment  company  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  STAR  and  the  acquired    « 
Vanguand  Funds  may  be  considered 
affiUated  persons  because  they  share 
common  officers  and/or  directors/ 
trustees.  An  acquired  Fund's  issuance  of 
its  shares  to  STAR  may  be  considered  a 
sale  prohibited  by  section  17(a). 

2.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that:  (a)  The  terms  of  the 
proposed  transaction  are  reasonable  and 
feir  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
AppUcants  request  an  exemption  tmder 
sections  6(c)  and  17(b)  to  permit  the 
Portfolios  to  sell  their  shares  to  STAR. 

3.  Apphcants  believe  that  the 
proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b).  All 
purchases  and  redemptions  of  shares  of 
a  Vanguard  Portfolio  will  be  effected  at 
current  net  asset  value.  STAR'S 
purchase  and  sale  of  shares  ofthe 
Vanguard  Portfolios  is  consistent  with 
STAR'S  policy,  as  set  forth  in  its 
registration  statement.  Applicants  also 
believe  that  the  proposed  transactions 
are  consistent  with  the  general  purposes 
of  the  Act. 

C.  Section  17(d)  and  Rule  17d-l 

1.  Section  17(d)  prohibits  an  affiliated 
person  oTthe  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal,  from 
effecting  any  transaction  in  which  such 
investment  company  is  a  joint,  or  joint 
and  several,  participant  with  such 
pers(m  in  contravention  of  SEC  rules 
and  regulations.  Rule  17d-l  provides 
that  an  affiliated  person  of  a  registered 
investment  company  or  an  affiliated 
fwrson  of  such  person,  acting  as 
principal,  shall  not  participate  in,  or 
effect  any  transaction  in  connection 
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with,  any  joint  enterprise  w  other  joint 
amngenMDt  in  %«diich  the  registered 
investment  OHtpany  is  a  participant 
unless  the  SEChas  issued  an  order 
approving  the  trrangement  The 
Vanguard  Funds  and  TVGI  are  engaged 
in  a  joint  entererise  within  the  meaning 
of  section  17(d}. 

2.  Applicant^  request  an  exemption 
under  sectitm  17(d)  and  rule  17d-l  to 
permit  the  Boafds  of  Directors  of  the 
Vanguard  Funds  to  modify  the  Funds' 
Service  Agreement  Applicants  believe 
that,  for  the  reqsons  discussed  above, 
the  proposed  amendments  to  the  Funds' 
Service  Agreement  are  consistent  with 
the  standuds  of  rule  17d^l.  Requiring 
STAR  to  make  en  asset-related  capital 
contribution  la  TVGI,  when  the  assets  of 
STAR  will  alreedy  be  bearing  a  capital 
assessment  lnd|uectfy  at  the  Portfolio 
level,  would  uA£urly  impose 
duplicative  expenses  upon  the 
shareholders  of  STAR,  and  confer  an 
unjustified  benefit  on  the  acquired 
Portfolios,  as  vfell  as  the  other  Vanguard 
Funds,  which  Mil  be  deriving  other 
benefits  fmn  ^AR's  participation  in 
TVGL  I 

Applicants'  CcLditioM 

AppUcants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  condititms: 

1.  STAR  and  each  acquired  Vanguard 
Fimd  will  be  peri  of  a  group  of 
investment  coi|ipanies  which  holds 
itself  out  to  ini^istors  as  related 
companies  for  purposes  of  investment 
and  investor  services,  and  which 
obtains  corpor«te  management, 
administrative^  and  dis^bution  services 
from  TVGI. 

2.  No  acquired  Vanguard  fund  shall 
acquire  secimlf  es  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act.       I 

3.  A  majority  of  the  directors  of  STAR 
will  not  be  "interested  persons,"  as 
defined  in  a  section  2(a)(19)  of  the  Act. 

4.  Before  ap|>roving  any  advisory 
contract  undei*  section  15  of  the  Act,  the 
Board  of  Directors  of  STAR,  including  a 
majority  of  the  directors  who  are  not 
"interested  petsons,"  as  defined  in 
section  2(a)(10),  shall  find  that  advisory 
fees  charged  under  such  contract  are 
based  on  services  provided  that  are  in 
addition  to,  rather  than  duplicative  of, 
services  provide  pursuant  to  any 
acquired  vangiiard  fund's  advisory 
contract.  Such  finding,  and  the  bssis 
upon  which  tbe  finding  was  made,  will 
be  recorded  fully  in  the  minute  books  of 
STAR. 

5.  Any  sales  charges  or  service  fees 
charged  with  lespect  to  securities  of 
STAR,  when  n^egated  with  any  sales 


charges  or  service  fees  paid  by  STAR 
with  respect  to  shares  of  the  acquired 
Vanguard  Fxmds,  shall  not  exceed  the 
limits  set  forth  in  Article  m  section  26. 
of  the  Rules  of  Fair  Practice  of  the 
Natimal  Association  of  Securities 
Dealers.  Inc. 

6.  The  applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  Monthly  average  total 
assets  of  each  STAR  Fund  Portfolio  and 
each  of  its  acquired  Vanguard  funds; 
monthly  purchases  and  redemptions 
(other  than  by  exchange)  for  each  STAR 
Fund  Portfolio  and  each  of  its  acquired 
Vanguard  Funds;  monthly  exchanges 
into  and  out  of  each  STAR  Fund 
Portfolio  and  each  of  its  acquired 
Vanguard  Funds;  month-end  allocations 
of  each  STAR  Fund  Portfolio's  assets 
among  its  acquired  Funds;  annual 
expense  ratios  for  eech  STAR  Fimd 
Portfolio  and  each  of  its  acquired 
Vanguard  Funds;  and  a  description  of 
any  vote  taken  by  the  shareholders  of 
any  acquired  Vanguard  Fund,  including 
a  statement  of  the  percraitage  of  votes 
cast  for  and  against  the  proposal  by 
STAR  and  by  the  other  shareholders  of 
the  acquired  Vanguards  Funds.  Such 
information  will  be  provided  as  soon  as 
reasonably  practicable  following  each 
fiscal  year-end  of  STAR  (unless  the 
Chief  Financial  Analyst  shall  notify 
applicants  in  writing  that  such 
information  need  no  longer  be 
submitted). 

By  the  Commission. 
Mugaret  H.  McFarluul, 

Deputy  Secretary. 

[FR  Doc.  95-24183  Filed  9-28-95;  8:45  am] 

aiLUNQ  cooe  wio-oi-h 


SMALL  BUSINESS  ADMNISTRATION 

[DedaratfcMi  of  Dteastar  Loan  Area  #2806; 
:#2i 


date  at  the  previously  designated 
locaticm. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
Ckrtober  24, 1995.  and  for  loans  for 
economic  injxiry  the  deadline  is  May  28, 
1996. 

The  economic  injury  number  for  thie 
State  of  West  Virginia  is  863800. 

(Catalog  of  Federal  Dranestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  21, 1995. 
Bemard  KuUk, 

Associate  Administrates  for  Disaster 
Assistance. 

[FR  Doc.  95-24234  Filed  9-28-95;  8:45  am) 
mujma  ooem  miB-nt-p 


[Declaration  of  Dteastar  Loan  Area  #281^] 

Commonwealth  of  Puerto  Rico; 
Declaratiofi  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  16, 
1995,  and  an  amendment  thereto  on 
September  18, 1  find  that  the 
Municipalities  of  Culebra  and  Vieques 
in  the  Commonwealth  of  Puerto  Rico 
constitute  a  disaster  area  due  to 
damages  caused  by  Hurricane  Marilyn 
beginning  on  September  15, 1995  and 
continuing.  Applications  for  loans  for 
physical  damages  may  be  filed  imtil  the 
close  of  business  on  November  14, 1995, 
and,  for  loans  for  economic  injury  until 
the  close  of  biisiness  on  June  17, 1996, 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Floor,  Niagara  Falls.  NY  14303.  or  other 
locally  announced  locations. 

The  interest  rates  are: 


Ohio;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  September 
13, 1995,  to  include  Washington  County 
in  the  State  of  Ohio  as  a  disaster  area 
due  to  damages  caused  by  severe  storms 
and  flooding  which  occurred  August  7- 
18, 1995. 

In  addition,  applications  for  economic 
injtuy  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Athens,  Monroe,  Morgan,  and  Noble  in 
the  State  of  Ohio,  and  Pleasants,  Tyler, 
and  Wood  Counties  in  the  State  of  West 
Virginia  may  be  filed  until  the  specified 


Percent 

For  Ptiysical  Damage: 
Homeowners  With  Credit 

Available  Elsewtwre 

8.000 

Homeowners  Wittwut  Credtt 

Available  Elsewtwre 

4.000 

Businesses  With  Credtt 

Available  Elsewhere 

8.000 

Businesses  and  Non-Profit 

Organizations  Without 
CredM  Available  Elsewhere 

4.000 

Others  (Inckxfng  Non-Profit 
Organizaticns)  With  Credit 
AviMabte  Elsewhere 

7.125 

Businesses  and  Smal  Agrt- 
out  CredR  Available  Else- 

where   „. 

4.000 

The  niunber  assigned  to  this  disaster 
for  physical  danuge  is  281208  and  for 
economic  injury.the  number  is  863700. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  September  21, 1995. 
BeraardKiilik. 

Anocjofe  Administntor  for  Disaster 
Assistance. 
(FRDoc  95-24232  Filed  9-2»-«5;  8:45  am] 


Odyssey  Partners  8BIC,  LP.  (Ucenee 
No.  02^-0564);  Notice  of  Surrender  of 


[DadarMon  of  Dlaartar  Loan  Araa  «2811] 

U.8.  TerritDry  of  the  Virgin  Mends; 
Declaration  of  DIeaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  16. 
1995,  and  an  amendment  thereto  on 
September  18, 1  find  that  the  Islands  of 
St.  Croix,  St.  John,  and  St.  Thomas  in 
the  U.S.  Virgin  Islands  constitute  a 
disaster  area  due  to  damages  caused  by 
Hurricane  Marilyn  beginning  on 
September  15, 1995  and  continuing. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  November  14. 1995.  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  )ime  17. 1996.  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Floor.  Niagara  Falls.  NY  14303.  or  other 
locally  aimounced  locations. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  With  CredR 

Available  Elsewhere 

8.000 

Homeowners  Without  Credtt 

Available  Elsewhere 

4.000 

Businesses  With  Credtt 

Available  Elsewheie 

8.000 

Businesses  and  Non-Prolit 

Credtt  Available  Elsewhere 

4.000 

Others  (Indudmg  NorvProfit 

Organizations)  WHh  Credit 

Available  Elsewhere 

7.125 

For  EcoTKxnic  Ir^uy: 

Businesses  and  Small  Agri- 

< 

cufturai  Cooperatives  Wtth- 

out  Credtt  Availitf)le  Else- 

where  „ 

4.000 

.  The  niunber  assigned  to  this  disaster 
for  physical  damage  is  281108  and  for 
economic  injury  the  number  is  863600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  21, 1995. 
BenianlKiriik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  95-24233  Filed  »-28-95;  8:45  am] 
■UMO  COM  aHs-ei-r 


Notice  is  hereby  given  that  Odyssey 
Partnere  SBIC,  L.P.  ("Odyssey"),  of  31 
West  52nd  Street,  New  York,  New  York 
10019,  has  surrmdered  its  License  to 
operate  as  a  small  business  investment 
company  imder  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act).  Odyssey  was  licensed  by  the 
Small  Business  Administration  on 
September  19, 1994. 

Under  the  authority  vested  by  the  Act 
and  Pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  August 
4, 1995,  and  accordingly,  all  rights, 
privileges,  and  francbises  derived 
therefiom  have  been  terminated. 

(Catalog  of  Federal  Dcsnestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  22, 1995. 
Don  A  I 


Associate  Administrator  for  Investment 
(FR  Doc  95-24191  Filed  9-28-95;  8:45  am] 


Equity  Investment  Partners,  LP. 
(Application  No.  99000181);  Notice  of 
niing  of  an  Application  for  a  Ucenee 
To  Operate  ee  a  Small  Busineee 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pureuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1994))  by 
Equity  Investment  Partners,  L.P.  ("the 
(Apphcant"),  500  Post  Road  East, 
Westport,  Connecticut  06880,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SKC)  under  the 
Small  Business  Investment  Act  of  1958 
("the  Act"),  as  amended  (15  U.S.C  661 
et.  seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder.  The  Applicant 
is  a  limited  partnerehip  formed  under 
Delaware  law.  The  General  Partner  of 
the  Applicant  is  Equity  Investment 
Partnere,  LL.C.  The  afEaira  of  the 
Applicant  will  be  managed  by  Equity 
divestment  Advisors,  L.L.C.  ("the 
Manager").  Principals  of  the  Manager 
are  Messrs.  Stephen  D.  Weinroth,  G. 
Chris  Andersen  and  Randolph  W.  Lenz. 
Messrs.  Russell  B.  Pyne  and  George  B. 
Schwartz  will  assist  as  a  source  of  deals 
and  in  recommending  and  monitoring 
investments,  and  will  be  responsible  for 
day-to-day  administration  of  the 
Manager.  The  Applicant  will  have 
capitalization  of  $30  million  and  will  be 
a  source  of  equity  financings  for 


qualified  small  business  concerns. 
Primary  focus  will  be  cm  the 
manufacturing,  snvioes  and 
commimicatioBs  businesses  throughout 
the  United  States.  Factors  in  SBA's 
consideration  of  the  application  iiuJuda 
the  general  business  reputation  and 
character  of  the  propoaed  ownere  and 
management,  and  the  probabifity  of 
success  of  the  new  company  under  their 
management,  including  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  latn*  than  15  days  from  tne 
date  of  pubhcation  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Westpmrt,  Connecticut 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  22, 1995. 
Don  A.  QiristMBteB. 
Associate  Administrator  for  Investment. 
[FR  Doc  95-24192  Filed  9-28-95;  8:45  am) 
MUJNQCOM 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  27782] 
RIN  2120-AF90 

Proposed  Policy  Regarding  Airport 
Rales  snd  Ctiarges 

AGENCY:  Deftartment  of  Transportation 

(DOT),  Federal  Aviation  Administration 

(FAA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  On  September  8, 1995,  the 

Department  of  Transportation  and  the 
Federal  Aviation  Administration 
published  a  supplemental  notice  of  a 
proposed  policy  statement  in  the 
Federal  Register  (60  FR  47012)  with 
respect  to  fair  and  reasonable  and  not 
unjustly  discriminatory  airport  rates  and 
charges  and  announced  that  at  least  two 
meetings  for  oral  views  would  be  held. 
The  proposed  policy  statement  sets 
forth  DOT/FAA  policy  regarding  airport 
practices  that  DOT/FAA  would  consider 
to  be  consistent  with  Federal 
requirements  for  air]X)rt  rates  and 
charges  for  aeronautical  uses.  This 
notice  aimounces  the  date,  time, 
location  and  procedures  for  the  first 
meeting.  A  separate  notice  will  be 
published  about  additioiial  meetings. 
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DATES:  The  puklic  meeting  will  be  held 
on  October  17, 1995.  starting  at  9  a.m. 
Pursuant  to  the  September  8, 1995 
Supplemental  Notice,  written  comments 
are  also  invitea  and  must  be  received  on 
or  befne  Octoi^  23, 1995. 
AOOmatES:  Ttie  public  meeting  will  be 
held  at  the  E)ei^artment  of 
Transportatioiii  Naasif  Bldg.,  Room 
2230, 400  7th  $t.  SW.,  Washington,  DC 
20590.  Persona  unable  to  attend  the 
meeting  may  nail  their  comments  in 
quadruplicate  to:  Fednal  Aviation 
Administration,  Office  of  Chief  (Counsel, 
Attention:  Rules  Docket  (AGC-200), 
Dod»t8  No.  27782.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
FOR  FUmMER  REFORMATION  CONTACT: 

Requests  to  participate  in  public 
meeting  should  be  directed  to  Kevin 
Hehir  at  (202)  267-8224,  Federal 
Aviation  Administration,  Airport  SafiBty 
and  Complian<»,  800  Independence 

Ave.  SW.,  WadiingtoQ'  ^^  2^^^^- 

Questions  concerning  the  subject 
matter  of  the  iteeting  may  be  directed 
to  Baity  Molaii  Federal  Aviation 
Administration,  Airports  Law  Branch, 
AGC-610. 8001  Independence  Ave.  SW., 
Washington,  dC  20591;  telephone  (202) 
267-3473.       j 

The  full  text  of  the  Supplemental 
Notice  is  also  available  on  the  Office  of 
Airport  Safiatyand  Standards  Electronic 
Bulletin  Board-  Persons  with  a  computer 
and  modem,  and  communications 
software,  can  access  the  bulletin  board 
by  setting  the  modem  parameters  to 
match  those  of  the  bulletin  boacd  before 
dialing.  Upon  connection  with  the 
bulletin  board  for  the  first  time,  users 
are  required  to  register  by  answerii^  a 
short  questionnaire.  The  bulletin  board 
is  menu-driven,  and  detailed 
instructions  for  downloading  files  are 
provided.  The  Supplemental  Notice 
cannot  be  read  on-line,  but  can  be  easily 
downloaded  and  saved. 

The  bulletiii  board  parameters  are  as 
follows: 
Telephone  number  (202)  267-5205.  or 

1-800-224-^287  via  FAA  Corporate 

Biilletin  Board 
Data  bits:  8 
Parity:  None 
Stop  bits:  1     ; 
Baud  rate:  30^1200/2400/9600/14400 
System  opemtor:  Jeff  Rapol,  AAS-200: 

(202)  267-7474 

SUPPLEMENTAIlY  INFORMATION: 

Partidpatioii  «t  the  Meetiiig 

Request  from  persons  who  wish  to 
participate  at  the  public  meeting  should 
be  received  by  the  FAA  no  later  than 
October  10, 1995.  Such  requests  should 


be  submitted 


:o  Kevin  Hehir  as  listed  in 


the  section  tit  e  FOR  FURTHER 


INFORMATION  CONCTACT  and  should 
include  a  statement  of  the  interest 
represented  by  the  speaker,  e.g.,  as  a 
representative  of  an  airport  proprietor, 
an  air  carrier,  a  foreign  air  carrier,  or 
other  aeronautical  usw.  Requests 
received  after  the  date  specified  above 
will  be  scheduled  if  they  can  be 
accommodated,  but  In  view  of  the 
format  for  presentation,  as  discussed 
below,  accommodation  of  late  requests 
cannot  be  assured.  The  FAA  will 
prepare  an  agenda  of  speakers  that  will 
be  available  at  the  time  of  the  meeting. 

Background 

On  September  8, 1995,  the  DOT  and 
FAA  jointly  published  in  the  Federal 
Register  a  supplemental  notice  of 
proposed  policy  regarding  fair  and 
reasonable  nondiscriminatory  airport 
rates  and  charges  (40  FR  47012). 
Specifically,  the  supplemental  notice  of 
proposed  policy  sets  forth  proposed 
revisions  to  the  interim  final  policy  on 
airport  rates  and  charges  published 
jointly  by  tiie  DOT  and  FAA  on 
February  3. 1995  (60  FR  6906).  In  the 
February  3  publication,  DOT/FAA 
requested  comments  on  the  interim 
policy,  and  the  supplemental  notice 
reflects  DOT/FAA  consideration  of  the 
comments  received.  DOT/FAA  have 
published  the  supplemental  notice  of 
proposed  policy  for  comment  and  are 
conducting  public  meetings  to  assure 
that  any  modifications  in  the  interim 
policy  are  based  on  as  full  an 
understanding  of  the  industry  practices 
as  possible  and  to  provide  a  full 
opportimity  for  industry  input  into  the 
policy.  The  meeting  will  be  structiued 
to  permit  informal  discussion  among  the 
various  interested  parties  rather  than 
simply  delivery  of  prepared  comments 
for  die  record. 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(1)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  be 
open  to  all  persons  who  have  requested 
in  advance  to  participate.  Registration 
will  be  available  on  the  day  of  the 
meeting  (between  8:00  a.m.  and  9:00 
a.m.).  However,  in  view  of  the  format  af 
the  meetings,  there  is  no  assurance  that 
persons  who  register  on  the  day  of  the 
meeting  will  have  the  opportunity  to 
fully  participate. 

(2)  There  will  be  a  morning  and 
afternoon  break  as  well  as  a  break  for 
limch. 

(3)  The  meeting  may  adjourn  early  if 
scheduled  panels  of  speakers  complete 
their  presentations  in  less  time  than  is 
scheduled  for  the  meeting. 


(4)  DOT/FAA  will  try  to  accommodate 
all  speakera  in  the  context  of  the  format 
for  this  public  meeting.  However,  the 
FAA  reserves  the  right  to  exclude  some 
speakers  if  necessary  to  assure  that  all 
panels  represent  a  balance  of  viewpoints 
and  concerns. 

(5)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  at  the  above  nimiber  by 
October  15, 1995. 

(6)  Representatives  of  the  FAA  will 
preside  over  the  meeting.  A  panel  of 
DOT  and  FAA  personnel  will  hear 
comments  and  question  other 
participants.  Presentations  by 
commenters  will  be  made  on  panels  of 
up  to  5  persons,  rather  than 
individually.  The  Department  will 
assign  interested  pereons  to  panels 
before  the  meeting,  and  will  attempt  to 
have  each  panel  representative  of 
diffierent  segments  of  the  industry.  At  a 
minimum,  each  panel  should  include 
both  airline  and  airport  representatives. 

(7)  Each  participant  on  a  panel  may 
make  a  brief  opening  statement  and 
submit  written  materials  for  the  record. 
After  completion  of  the  statements  by 
all  members  of  the  panel,  agency 
personnel  will  question  commentera  on 
their  statements  and  views,  and  may 
inquire  into  commenters'  experience 
with  specific  industry  practices. 
Appropriate  questions  may  be  directed 
by  one  panel  member  to  another, 
through  the  agency  moderator. 
Questions  and  comments  from  the  floor 
will  be  taken  if  time  permits. 

(8)  Opening  statements  will  be  limited 
to  2  minutes.  Each  panel  will  be  limited 
to  no  more  than  one  hour.  The  meeting 
will  include  as  many  panels  as  are 
necessary  to  accommodate  all  interested 
commentera. 

(9)  The  meeting  will  be  recorded  by 
a  court  reporter.  A  transcript  of  the 
meeting  and  any  material  accepted  by 
the  panel  during  the  meeting  will  be 
included  in  the  public  docket.  Any 
person  who  is  interested  in  purchasing 
a  copy  of  the  transcript  should  contact 
the  court  reporter  directly.  This 
infcmnation  will  be  available  at  the 
meeting. 

(10)  The  DOT/FAA  will  review  and 
consider  all  material  presented  by 
participants  at  the  meeting.  Position 
papere  or  material  presenting  views  or 
information  related  to  the  proposed 
policy  statement  may  be  accepted  at  the 
discretion  of  the  presiding  officer  and 
subsequenUy  placed  in  the  public 
docket.  The  FAA  requests  that  peraons 
participating  in  the  meeting  provide  10 
copies  of  all  materials  to  be  presented 
for  distribution  to  the  panel  membere; 
other  copies  may  be  provided  to  the 
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audience  at  the  discretion  of  the 
participant. 

(11)  Statements  made  by  the  membere 
of  the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  member  of  the 
panel  is  not  intended  to  be,  and  should 
not  be  construed  as,  a  position  of  the 
FAA. 

Issued  in  Washington,  DC,  on  September 
26, 1995. 
Cynthia  Rich, 

Assistant  Administrator  for  Airports. 
(FR  Doc.  95-24257  Filed  9-2ft-95;  8:45  am) 
BNJJNO  COOK  4*ie-1»-M 


Cwitsrs  of  Excellence  in  Operations 
Research;  Meeting 

AGENCY:  Federal  Aviation  ' 

Administi«tion  (FAA),  DOT 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  of  an 
information  meetiifg  regarding  technical 
proposals  for  the  establishment  of  an 
FAA  Aviation  Research  Center  of 
Excellence  in  Operations  Research.  The 
FAA  will  hold  the  meeting  to  explain 
further  the  FAA  research  needs, 
procedures,  and  criteria  for  the  selection 
of  the  FAA  Aviation  Research  Center  of 
Excellence  in  Operations  Research. 
Questions  and  suggestions  from 
attendees  will  be  addressed  at  this 
meeting.  Interested  parties  are 
encouraged,  but  not  required,  to  attend 
the  informational  meeting. 
DATES:  The  meeting  will  be  held 
November  1, 1995,  from  10  a.m.  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Media  Briefing  Room,  Ninth  Floor, 
FAA  Headquarters  Building,  800 
Independence  Avenue,  Washington.  DC 
20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  Research  and  Technology 
Applications,  AAR-201,  FAA  Aviation 
Research  Centers  of  Excellence  Program 
Office.  Building  270.  Atlantic  City 
International  Airport,  NJ  08405, 
telephone  (609)  485-5043/4042, 
facsimile  (609)  485-6509. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
intends  to  award  a  50-50  cost  share 
cooperative  agreement  to  establish  a 
COE  in  operations  research  at  a 
qualified  college  or  university.  The 
cooperative  agreement  will  be  awarded 
in  3  year  increments  up  to  a  maximum 
of  10  yeare.  It  is  the  FAA's  intent  to 
fund  the  first  three  years  at  $1.5  million. 
It  is  also  the  intent  of  the  FAA  to  award 
a  10  year,  sole-source  indefinite  delivery 
quantity  contract  to  the  winner  of  the 


competition,  under  which  orders  may 
be  plttjed  for  development  products  up 
to  a  maximum  of  $10  milUon. 

The  Center  will  conduct  research  in 
the  following  areas:  Airport  surface 
operations,  airport  terminal  operations 
and  en  route  flight,  external  flight 
hazards,  and  concomitant  systems. 

The  FAA  is  responsible  for 
developing  standards  for  a  variety  of 
aviation-related  technologies  including 
capacity,  controller  workload,  threat 
modeling  and  resource  allocation. 

The  COE  for  Operations  Research  will 
assist  the  FAA  in  the  pursuit  of 
advanced  operations  methodologies 
which  are  validated  through  full  scale 
testing. 

The  FAA  will  provide  funding  for  a 
long-term  partnership  to  establish  and 
operate  a  "World  Class"  COE  in  support 
"of  Operations  Research.  The  FAA 
encourages  offerors  to  develop  a  team  of 
academia,  industry,  state/local 
government  and  other  government 
agencies.  The  recipient  is  required  to 
match  FAA  funds  with  non-federal 
funding  over  the  term  of  the  cooperative 
agreement.  Matching  funds  are  not 
required  for  any  ordera  placed  under  the 
contract. 

Selection  Criteria 

The  COE  will  be  selected  primarily  on 
technical  merit  and  the  ability  of  the 
team  to  meet  the  following  criteria: 
— ^The  extent  to  which  the  needs  of  the 
State  in  which  the  applicant  is  located 
are  representative  of  the  needs  of  the 
region  for  improved  air  transportation 
services  and  facilities. 
— The  demonstrated  research  and 
extension  resources  available  to  the 
applicant  for  carrying  out  the  intent  of 
the  legislation. 
— The  capability  of  the  appUcant  to 
provide  leadership  in  making  national 
and  regional  contributions  to  the 
solution  of  both  long-range  and 
immediate  air  transportation 
problems. 
—The  extent  to  which  the  applicant  has 
an  established  air  transportation 
program. 
—The  demonstrated  ability  of  the 
applicant  to  disseminate  results  of  air 
transportation  research  and 
bducational  programs  through  a 
statewide  or  regionwide  continuing 
education  program. 
—The  projects  that  the  appUcant 
proposes  to  carry  out  under  the  grant. 
Those  persons  wishing  to  attend  this 
informational  meeting  are  requested  to 
register  by  no  later  than  October  30, 
1995.  To  register  for  the  meeting  or  to 
obtain  more  information  about  the 
meeting,  contact  Ms.  Patricia  Watts, 


(609)  485-5043,  or  Dave  Nesterok  (609) 
485-4042  or  facsimile  (609)  485-6509  at 
the  Office  of  Research  and  Technology 
Applications,  FAA  Aviation  Research 
Centen  of  Excellence  Program  Office,  at 
the  FAA  Technical  Center.  Building 
270,  Atiantic  City  International  Airport. 
NJ  08405  or  facsimile  609-485-6509. 

issued  in  Washington.  DC,  on  September 
26, 199S. 

Aniira  G.  Zellweger, 
Director.  Office  of  Aviation  Research. 
|FR  Doc.  95-24265  Filed  9-28-95;  8:45  am] 
BtUNQ  OOOE  4tie-13-M 


RTCA,  Inc.,  Free  Flight  Implementation 
Task  Force;  Meetings 

Pureuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  Free  Flight 
Implementation  Task  Force  meeting  to 
be  held  October  17, 1995.  The  meeting 
will  be  held  in  the  Hayes  Building 
Auditorium  at  the  MITRE  Corporation, 
7525  Colshire  Drive,  McLean,  Virginia. 
The  meeting  will  begin  at  9:00  a.m.  The 
purpose  of  the  meeting  is  to  review  the 
key  elements  and  recommendations  in 
the  Task  Force  3  final  report. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020,  Washington,  DC  20036: 
(202)  833-9339  (phone)  or  (202)  833- 
9434  (fax).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  September 
25. 1995. 
lanioe  L.  Petert, 

Designated  Official. 

|FR  Doc.  95-24168  Filed  9-28-95;  8:45  am] 

BH.UNG  COOC  4«10-1»-M 


RTCA,  Inc.  Special  Committee  159; 
Minimum  Operational  Performance 
Standards  for  Airtx>me  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  fcH-  a  Special  Committee 
159  meeting  to  be  held  October  23-27, 
1995,  starting  at  9  a.m.  The  meeting  will 
be  held  at  RTCA.  1140  Connecticut 
Avenue,  N.W.,  Suite  1020.  Washington, 
DC.  20036. 
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The  agenda  i>r  October  23,  October 
24,  and  Octobv  26  will  address  specific 
working  group  issues  as  follows: 
October  23-24^  Working  Group  6, 
Interference  Issues;  October  24,  Working 
(koup  3A,  Ineitial;  October  26 
(Aftwnoon),  Wbrking  Group  4,  Precision 
j.^inrfinp  Guidance  &  Airport  Surface 
Surveillance. 

The  agenda  |or  the  October  25-27 
Plenary  Sessic^  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Minutes  of  the 
Previous  Meeting:  (3)  Review  Working 
Group  (WG)  Pno^ress  and  Identify  Issues 
for  Resolution:  a.  GPS/GLONASS  (WG- 
1);  b.  GPS/GIC/WADGNSS  {WG-2);  c. 
a>S/Other  Natigation  Systems  (WG- 
3A/B):  d.  GPS^>recision  Landing 
Guidance  and  Airport  Surface 
Surveillance  (WG-4A/B):  e.  Fauh 
D^ection  and  Isolation  (WG-5);  I 
Interference  Isiues  (WG-6);  g.  Antenna 
Performance  (WG-7);  (4)  Review  of 
EUROCAE  Activities;  (5)  Review/ 
Approval  of  WIAAS  MOPS:  (6) 
Assignment/Review  of  Future  Work;  (7) 
Other  Business:  (8)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  D.C. 
20036;  (202)  883-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Wasliington,  D.C.  on  September 
26. 199S.  . 

Janice  L.PetafBi 
Designated  Official. 
(FR  Doc.  95-24)58  Filed  9-28-9S;  8:45  am] 

■LUMQ  COM  4tli-1S-M 

1 

Notlc*  of  Intefit  to  Rule  on  Application 
To  Impoaa  and  Uae  tlw  Ravanue  From 
a  Paaaangar  facility  Charge  (PFC)  at 
Saraaota  Braxton  Intamational 
Airport  Sarasota,  FL 

AGENCY:  Fede^  Aviation 
Administratic^  (FAA),  DOT. 
ACTXHl:  Notic4  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Sarasota 
Bradenton  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 


Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  October  30, 1995. 
ADDRESSES:  Comments  on  this 
appUcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  Suite  130, 
Orlando.  Florida  32827 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must   . 
be  mailed  or  delivered  to  Mr.  Raymond 
J.  Wise.  Interim  Executive  Director  of 
the  Sarasota  Manatee  Airport  Authority 
at  the  following  address:  Sarasota 
Manatee  Airport  Authority,  6000 
Airport  Qrcle,  Sarasota,  Florida  34243. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments, 
previously  provided  to  the  Sarasota 
Manatee  Airport  Authority  under 
section  158.23  of  Part  158. 
fOn  FURTHER  INFORMATION  CONTACT:  Pegy 
Jones,  Airport  Plans  and  Programs 
Manager,  9677  Tradeport  Drive,  Suite 
130,  Orlando,  Florida,  32827,  407-648- 
6583,  Ext.  28.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Sarasota  Bradenton  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansicm 
Act  of  1990  (Title  DC  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158) 

On  September  20. 1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Sarasota  Manatee 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  29, 1995 

The  following  is  a  brief  overview  of 
PFC  AppUcation  No.  95-03-C-OO-SRQ. 
Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:         • 

September  1. 1992 
Proposed  charge  expiration  date:  April 

1,2001 
Total  estimated  PFC  revenue: 

$22,387,893 
Total  estimated  PFC  revenue  to  be  used 

on  projects  in  this  application: 

$14,350,000 
Total  Impose  only  authority  deleted  in 

this  application:  $12,790,000 
Brief  description  of  proposed  projecUs): 


Project  lOlB    Federal  Aviation 
Rjegulation  (FAR)— Part  150 
Pr^ram  Ftmding  (Use) 
Pro)ect  102    Airfield  Drainage 

Improvements  (Use) 
Project  107    Lengthen  Runway  (14/32 

(Use) 
Project  117    Development  of  Regional 
Impact  Report  (Impose  &  Use) 
Projects  Deleted: 
Prefect  111    Construct  Airside  A 
Project  112    Rehabilitate  Taxiway  D 
Project  114    Rehabilitate  Taxiway  C 
Project  115    Land  Acquisition  New 

Runway 
Project  1 16    Construct  New  Rimway 
Class  or  classes  of  air  carriers  which    , 
the  public  agency  has  requested  to  be 
required  to  collect  PPCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFOnHATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  doamients  germane  to  the 
application  in  person  at  the  Sarasota 
Manatee  Airport  Authority. 

Issued  in  Orlando,  Florida  on  September 
22, 1995. 
John  W.  Reynolds,  Jr., 

Acting  Manager.  Orlando  Airports  District 
Office  Southern  Region. 
(FR  Doc.  95-24169  Filed  »-28-95;  8:45  am] 
BHXMO  COOK  4t1»-13-« 


Fadaral  Highway  Administration 

Supplemental  Draft  and  Final 
Environmental  impact  Statement; 
Tuscalooaa  County,  Alabama 

agency:  Federal  Highway 
AdministraUon  (FHWA)  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Draft  and  a  Final 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Tuscaloosa  Coimty,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joe  D.  Wilkerson,  Division 
Administrator,  Federal  Highway 
Administration,  500  Eastern  Boulevard, 
Suite  200,  Montgomery,  Alabama  36117, 
Telephone:  (334)  223-7370,  Mr.  Jimmy 
Butts,  Director,  State  of  Alabama 
Department  of  Transportation,  1409 
Coliseum  Boulevard,  Montgomery. 
Alabama  36130.  Telephone  (334)  242- 
6311. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  State  of 
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Alabama  Department  of  Transportation, 
will  prepare  and  circulate  for  comment 
a  Supplemental  Draft  and  a  Final 
Environmental  Impact  Statement  (EIS) 
for  Alabama  Highway  Project  DPI- 
0080(001)  Tuscaloosa  Coimty,  Alabama. 
This  is  a  proposed  bypass  of  the  cities 
of  Northport  and  Tuscaloosa, 
approximately  29  km  (18  miles)  in 
length,  beginning  at  1-59  east  and 
extending  north  and  west  around 
Tuscaloosa  and  Northport  to  U.S.  Route 
82  west  of  Northport.  The  proposed 
limited  access  multi-lane  fedlity 
provides  a  much  needed  new  crossing 
of  the  Black  Warrior  River  which  runs 
genei^y  east  and  west  through  the 
metropolitan  area.  There  are  presently 
two  routes  serving  the  Tuscaloosa/ 
Northport  area  that  cross  the  Black 
Warrior  River.  Both  of  these  facilities 
have  become  severely  congested 
creating  the  need  for  additional  river 
crossings.  The  Tuscaloosa  Area  Long 
Range  Transportation  Plan  includes  two 
new  river  crossings.  This  proposed 
project  is  the  more  urgently  needed  of 
the  two. 

A  Notice  of  Intent  was  previously 
published  on  September  17, 1992,  to 
prepare  an  Environmental  Impact 
Statement  for  this  project.  Early 
coordination  letters  describing  the 
proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
Federal,  State,  local  a^ncies,  and  to 
private  organizations  and  citizens  who 
had  expressed  or  were  known  to  have 
an  interest  in  the  proposal.  A  scoping 
meeting,  four  public  involvement 
meetings,  and  pubUc  hearings  were  held 
to  describe  the  project  and  solicit 
public/private  input.  After  these 
meetings,  hearings  and  consideration  of 
comments,  the  location  of  a  river 
crossing  was  selected  and  a  FONSI 
approved  on  January  14, 1994,  for  a 
separate  project  within  the  overall  limits 
of  the  bypass  for  construction  of  a 
bridge  across  the  river.  Funding  to  begin 
bridge  construction  was  provided  in  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  * 

A  Draft  Environmental  Impact 
Statement  (FHWA-AL-^S-94-Ol-D) 
for  the  bypass,  which  also  included 
disciission  of  the  river  crossing  project, 
was  approved  on  June  1, 1994.  After 
circulation  of  the  Draft  Environmental 
Impact  Statement  and  the  public 
hearing,  new  comments  and  objections 
to  the  alignment  nor&  of  the  river  were 
raised  by  residents  of  a  subdivision 
north  of  the  river  near  the  proposed 
location.  In  order  to  ensure  that  there 
was  full  public  knowledge  of  the 
proposed  project  and  to  clarify  apparent 
confusion  by  some  citizens,  a 
Supplemental  Draft  Envinmmental 


Impact  Statement  will  be  prepared  for 
the  entire  route.  Right-of-way 
acquisition  for  the  bridge  project  will 
not  proceed  imtil  approval  of  the  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  for  the  entire  route. 

Alternatives  to  be  considered  and 
discussed  in  the  Supplemental  Draft 
Environmental  Impact  Statement 
include:  (1)  No  Action;  (2)  Postponing 
the  Action;  (3)  Reduced  Facility;  (4) 
Improving  the  Existing  Facility;  (5) 
Alternate  Locations  for  the  Build 
Alternative;  (6)  Alternate  Design 
Features.  Another  public  hearing  will  be 
held  after  approval  of  the  Supplemental 
Draft  Environmental  Impact  Statement 
and  its  availability  to  the  public. 

To  ensure  that  die  full  range  of  issvies 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Supplemental 
Draft  and  Final  Environmental  Impact 
Statement  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 
AlfrsdT.RnaKU, 

Assistant  Division  Administrator,  Federal 
Highway  Administration,  Montgomery, 
Alabama. 

[FR  Doc.  95-24186  Filed  9-28-95;  8:45  am] 
■aiMQ  coot  4*ie-a-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

September  15. 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirements)  to 
OMB  for  review  and  clearance  tmder  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  survey  described  below  in  early 
October,  the  Department  of  the  Treasury 
is  requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  of 
this  information  collection  by 
September  29, 1995.  To  obtain  a  copy  of 
this  survey,  please  write  to  the  IRS 
Clearance  Officer  at  the  address  Usted 
below. 


Internal  Revenue  Service  (DtS) 

OMB  Number  1545-1432. 

Project  Number:  PC:V  95-014-G. 

Type  of  Review:  Revision. 

Title:  Ensuring  Compliance  Focus 
Groups. 

Description:  This  effort  to  determine 
expectations  supprats  the  objective  of 
the  Ensuring  Compliance  which  is  to 
preserve  the  integrity  of  the  voluntary 
tax  system  by  continually  measuring 
compUance  behavior,  identifying 
noncompliance,  determining  root 
causes,  and  taking  actions  to  improve 
compliance. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
72. 

Estimated  Burden  Hours  Per 
Respondent: 

Screening  participants — 2  hours 
Interview — 2  hours 
Travel — 1  hour 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
301  hours. 

Clearance  Officer:  Garrick  Shear. 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Hoiland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  95-24313  Filed  9-28-95;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

September  19. 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

Departmental  Offices/Office  of 
Procurement 

OMB  Number:  1505-0107. 
Form  Number:  None. 
Type  of  Review:  Extension. 
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Titk:  Rs^ulaQm  an  Agancy  Protests. 

Description:  tofoimation  requested  of 
oontTact(»8  so  thet  the  Govenunent  will 
be  ^le  to  evaluate  protests  effectively 
and  provide  prompt  resolution  of  issues 
in  dispute  when  contractors  file  agency- 
level  {HOlests. 

AespondeiHsf  Business  or  other  for- 
profit  Not-fcv-f rofit  institutions. 

Estimated  Ni$mba'  of  Respondents: 
17.  I 

Estimated  Biirden  Houis  Per 
Response:  2  hours. 

^equency  of,Response:  On  occasion. 

Estimated  Tdtal  Reporting  Burden:  34 
hours.  I 

Clearance  Officer:  Lois  K.  Holland. 
(202)  622-15631  Departmental  Offices, 
Roan  2110, 1425  New  York  Avenue. 
N.W.,  Washington.  DC  20220. 

OhilB  Reviewer:  Mile  Sunderhauf. 
(202)  395-734a  Office  of  Management 
and  Budget,  Rdom  10226,  New 
Executive  Offioa  Building.  Washington, 
DC  20503.        I 
he^1LtUlimmd,\ 

Departmental  Reports  Management  Officer. 
[FR  Doc  95-24314  Filed  9-28-95;  8:45  am] 
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PuMic  mfoniMlion  Collection 
RoquirenMnts  Submitled  to  0MB  for 

HvvMWF 

September  21, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwori(  Reduction  Act  of  1980, 
PubUc  Law  964511 .  Copies  of  the 
submissioB(s)  may  be  obtained  by 
calling  the  Treisury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Rooiti  2110, 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

Special  Request:  In  order  to  ensure 
that  the  appUcations  described  below 
are  available  fdr  use  to  obtain  grants  and 
technical  assistance  under  the 
Commimity  Development  Financial 
bistitutions  (CDFI)  and  the  Bank 
Enterprise  Aw$rd  (BEA)  Programs  the 
Department  of  the  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  by 
close  of  business  September  29, 1995. 

Departmental  Offices/Community 
Deyelopment  Financial  Institutions 
Fund 

OMB  Number:  New. 
fonn  Number:  CDFI-0001. 
Type  of  Review:  New  collection. 


Title:  Community  Develoinnent 
Financial  Institutions  Program 
Application. 

Description:  The  CDFI  Program 
Applications  will  be  used  by  applicants 
to  apply  fw  financial  or  technical 
assistance  under  the  Community 
Development  Financial  Institutions 
Program  to  enhance  their  ability  to  make 
loans  and  investments  and  provide 
services  for  the  benefit  of  investment 
areas  and  targeted  populations,  or  to 
apply  for  CDFI  certification. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response:  100  haun. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
30,000  hours. 

Oh4B  Number:  New. 

Form  Number:  CDFI-0002. 

Type  of  Review:  New  collection. 

Title:  Bank  Enterprise  Award  Program 
Application. 

Description:  The  BEA  Program 
Applications  will  be  lued  by  applicants 
under  the  BEA  Program  to  apply  for 
awards  for  making  equity  investments 
in  Community  Development  Financial 
Institutions  and  carrying  out  certain 
eligible  activities  in  distressed 
communities. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Response:  10  hours. 

Frequency  o/Aesponse;  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563.  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington.  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc  95-24316  Filed  9-28-95;  8:45  am] 
aajjNO  oooc  4aio-as-p 


Public  Information  Collection 
Requirements  SulxnittBd  to  OMB  for 
Review 

September  25, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980, 


Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infcmnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Gearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

Internal  Revmne  Service  (IRS) 

OMB  Number:  New. 

Form  Number:  IRS  Form  8888. 

Type  of  Review:  New  collection. 

Titie:  Direct  Deposit  of  Refund. 

Description:  This  is  an  optional  form 
used  by  taxpayers  to  request  that  their 
income  tax  refund  be  diiectly  and 
automatically  deposited  into  their 
account  at  a  bank  or  other  financial 
institution. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
15,000,000. 

Estimated  Burden  Hours  Per 
Respondent: 
Learning  about  the  law  or  the  form — 3 

minutes 
Preparing  the  form — 7  minutes 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 10  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
5,100,000  hours. 

Clearance  Officer:  Garrick  Shear. 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lok  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  95-24317  FUed  9-28-95;  8:45  am] 
aajjNO  cooc  4S3a-»i-i» 


Pul>lic  Information  Collection 
Requirements  Sutmlttsd  to  OMB  for 
Review 

September  25, 1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
C^B  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiiry  Department 
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Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Special  Request:  In  order  to  conduct 
the  survey  described  below  in  mid  to 
late  October,  the  Department  of 
Treasury  is  requesting  Office  of 
Management  and  Bud^t  (OMB)  review 
and  approval  of  this  infonnation 
colledtion  by  October  6. 1995.  To  obtain 
a  copy  of  this  siuvey.  please  write  to  the 
IRS  Clearance  Officer  at  the  address 
listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  PC:V  95-015-G 

Type  of  Review:  Revision. 

Title:  California  Mortgage  Bankers 
Association  Focus  Groups  with  Users 
and  Lenders. 

Description:  The  Core  Business 
System  for  Value  Tracking  and  the 
National  Office  Research  and  Analysis 
Division  (NORA)  are  proposing  to 
conduct  a  series  of  focus  groups  aroimd 
the  California  Mortgage  Bankers 
Association  (CMBA)  project  now  being 
implemented  in  the  Western  Region. 
IRS  would  like  to  discuss  the  program 
with  actual  customers  (loan  applicants) 
and  with  the  principle  stakeholders 
(bankms).  In  addition,  based  on 
feedback  already  received,  IRS  proposes 
gathering  information  from  interested 
government  agency  representatives  on 
how  this  initiative  might  be  expanded  to 
other  government  agencies  as  well  as 
private  industry. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours,  5  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
255  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
(FR  Doc  95-24318  Filed  9-28-95;  8:45  am] 
BRxaio  COM  4S3a-ai-r 


UNTTED  STATES  INFORMATION 
AQENCY 

Office  Of  Citizens  Exchange;  NI8 
Secondary  SctwollnllMlve; 
Secondary  School  Unk  Program 

agency:  United  States  ^formation 

Agency. 

ACTION:  Amendment — request  for 

proposals. 

SUMMARY:  This  is  an  amendment  to  the 
request  for  pro{>08als  (RFP)  published 
on  August  17, 1995,  beginning  page 
42943  and  ending  on  page  42945, 
concerning  exchanges  through  school 
linkage  programs  with  the  New 
Independent  States  of  the  former  Soviet 
Union  (Announcement  Number  E/P- 
96-14).  On  page  42943  column  1,  imder 
Summary  the  sentence  "USIA  grant 
funds  may  not  be  used  for  student  or 
teacher  exchanges  located  in  the  cities 
of  Moscow  or  St.  Petersburg.  Russia."  is 
replaced  by  the  following  language: 
"Priority  will  be  given  to  exchanges 
outaide  of  Moscow  and  St  Peter^urg." 
Also  in  an  effort  to  clarify  possible 
thematic  foci,  suggested  themes  for 
exchange  projecte  include  but  are  not 
limited  to  the  following:  Health 
education,  civics  education,  social  and 
enviromnental  issiies,  in  both  the  U.S. 
and  the  NIS,  the  American  political 
system,  youth  leadership  training, 
computer  technology,  the  environment, 
agriculture,  business  administration/ 
management  (including  enterprise 
promotion),  and  volunteerism. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Feigenbaum,  NIS  Secondary 
School  Division,  E/PY,  Room  320. 
USLV,  301  4th  Sbeet,  SW.  Washington, 
D.C  20547,  tel.  (202)  619-6299;.Fax 
(202)  619-5311;  e-mail 
nfeigenbdusia.gov. 

Dated:  Septembv  25, 1995. 
ueureouetg/net. 

Deputy  Associate  Director,  Bureau  of 

Educational  and  Cultural  Affairs. 

[FR  Doc  95-24172  Filed  9-28-95: 8:45  am] 


Meeting  Of  the  Advlaory  Board  for 
CutM  Broadcasting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
Friday,  September  29, 1995,  in  Union 
Qty.  New  Jersey,  at  6:00  p.m.  The 
intended  agenda  is  listed  below. 

Agenda 

Friday,  September  29, 1995 
Part  One— Closed  to  the  Public 
6:00  p.m.  Technical  Operations  Update 
Part  Two— Open  to  flie  Public 


6:30  p.m. 

1.  Approval  of  Minutes 

2.  Congressional  Liaison  Report 

3.  Status  of  Investigations: 

(a)  Inspector  General 

(b)  General  Accounting  Office 

(c)  President's  Coundlon  Integrity 
and  Efficiency 

4.  Focus  (koup  Results 

5.  Update  on  Radio  and  TV  Marti 

6.  Public  Testimony 

7.  Old  Business 

8.  New  Business 

9.  Ad)Oumment 

The  Technical  Operations  Update 
discussed  fiora  6:00  p.m.  to  6:30  p.m. 
will  be  closed  to  the  public.  Discussion 
of  this  item  will  include  infonnation  the 
premature  disclosure  of  which  would  be 
likely  to  fiustrate  the  implementation  of 
a  proposed  Agency  action  (5  U.S.C 
522(c)(9)(B)). 

Membere  of  the  public  interested  in 
attending  the  open  portion  of  the 
meeting  should  contact  Ms.  Angela  R. 
Washington,  at  the  Advisory  Board 
Office.  Ms.  Washington  can  be  reached 
at  (202)  401-2178. 

Dated:  September  22, 1995. 
JeaepkDidkj, 

Director,  United  States  Infonnation  Agency. 
(FR  Doc  95-24173  Filed  9-28-95;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

■aeaicai  riesearcn  sjervice  aaerii  iieview 
Commltlee,  Amended  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C  A{>p.,  that  the 
Subcommittee  for  Cardiovascular 
Studies,  formerly  scheduled  to  meet 
October  2-3. 1995.  has  been 
rescheduled  to  meet  October  30-31. 
1995,  from  8  a.m.  to  5  p.m.  at  the 
Holiday  Inn  Central,  1501  Rhode  Island 
Avenue,  NW,  Washington,  DC 

This  meeting  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
cardiovascular  research  by  the 
Department  of  Veterans  Affairs  (VA) 
investigators  working  in  VA  Medical 
Centers  and  CUnics. 

This  meeting  will  be  open  to  the 
pubUc  up  the  seating  capacity  of  the 
room  at  the  start  of  the  meeting  to 
discuss  the  general  status  of  the 
program.  It  will  then  be  closed  to  the 
public  after  approximately  one  hour 
firom  the  start  for  the  review,  discussion, 
and  evaluation  of  initial  and  renewal 
projects. 

Tlie  closed  portion  of  the  meeting 
involves:  discussion,  examination, 
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reference  to,  and  oral  review  of  site 
visits,  staff  an4  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  peisonal  privacy,  as  well  as 
research  information,  the  premature 
disclosxire  (rf  i|rhich  would  be  likely  to 
significantly  fitustrate  implementation  of 
proposed  agency  action  regarding  such 
resMTch  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463. 
as  amended  by  Public  Law  94-409, 
closing  portiobs  of  this  meeting  is  in 
accortknce  with  5  U.S.C.  552b(c)  (6) 
and  (9)(B).  Because  of  the  limited 
seating  capacity  of  the  rooms,  those  who 
plan  to  attend  should  contact  Dr.  LeRoy 
Frey,  Chief,  Program  Review  Division, 
Medical  Resettch  Service,  Department 
of  Veterans  Affairs,  Washington,  DC, 
(202)  565-5942,  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the  meeting 
and  a  roster  of  the  Subcommittee 
members  may  be  obtained  fitHn  this 
source. 

Dated:  September  21. 1995. 

By  Direction  of  the  Secretary. 
Hajrward  Bannister, 
Commitlee  Management  Officer. 
(FR  Doc  95-24199  Filed  9-28-95;  8:45  ami 
lOOOtl 


Persian  QuH  Expert  Scientific 
Committee.  Notice  of  Meeting 

The  Depertmoit  of  Veterans  Afiiairs 
(VA),  in  accordance  with  Public  Law 
92-463,  gives  notice  that  a  meeting  of 
the  VA  Persian  Gulf  Expert  Scientific 
Committee  will  be  held  on: 
Thursday,  November  30, 1995,  at  9:00 

a.m.-5:00  p.m. 
Friday,  December  1, 1995,  at  8K)0  a.m.- 

12:01  p.m. 

The  location  of  the  meeting  will  be 
801 1  Street,  N.W..  Washington,  D.C. 
Room  1105. 

The  Committee's  objectives  are  to 
advise  the  Under  Secretary  for  Health 
about  medical  findings  affecting  Persian 
Gulf  era  veterans. 

At  this  meeting  the  Committee  will 
review  all  aspects  of  patient  care  and 
medical  diagnoses  and  will  provide 
professional  consultation  as  needed. 
The  Committee  may  advise  on  other 
areas  involving  research  and 
development,  veterans  benefits  and/or 
training  aspects  for  patients  and  staff. 

All  portions  of  the  meeting  will  be 
open  to  the  public  except  fiom  9'i)0  a.m. 
until  11:00  a.m.  on  November  30, 1995. 
During  this  executive  session 
discussions  and  recommendations  will 
deal  with  medical  records  of  specific 
patients  and  individually  identifiable 
patient  medical  histories.  The 
disclosure  of  this  information  would 
constitute  a  clearly  imwarranted 


invasicHi  of  personal  privacy.  Closure  of 
this  portion  of  the  meeting  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  and  as  cited  in  5 
U.S.C.  552b(c)(6). 

The  agenda  for  November  30  wiH 
begin  with  an  update  on  recent  events, 
followed  by  responses  from  Committee 
members.  The  first  day's  agenda  will 
also  cover  reports  on  activities  of  the 
Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses  and  the 
Panel  on  Infectious/Parasitic  Diseases  of 
the  Persian  Gulf,  as  well  as 
developments  in  the  area  of 
neurobiology. 

On  December  1  the  Committee  will 
undertake  the  writing  of  a  status  report. 
The  second  day's  agenda  will  also 
include  updates  on  the  CDC  Iowa 
Survey  and  VA  Registry  Exams. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  Office  of  Public  Health 
&  Environmental  Hazards,  810  Vermont 
Avenue,  N.W.,  Washington,  DC  20420. 

Dated:  September  21. 1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
|FR  Doc.  95-24198  Filed  9-28-95;  8:45  am] 
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Sunshine  Act  Meetings 


Federal; 

\<A.  60,  No.  189 

Friday,  September  29.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  5S2b(e)(3). 


FEDERAL  DEPOSfT  M8URANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  thS 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:17  a.m.  on  Tuesday,  September  26, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters  relating  to  the 
Corporation's  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),^nd  Chairman  Ricki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6),  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC 

Dated:  September  26. 1995. 
Federal  Deposit  Insurance  Corporation. 
Kobert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc  95-24419  Filed  9-27-95:  2:18  pm] 
aiUMQ  COOf  •714-ei-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 
October  4, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONStOEREO: 

1.  Persomiel  actions  (appointments, 
promotions,  assigmnents,  reassigmnents.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  reccnded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 

Dated:  September  27. 1995. 
Jennifcr  J.  Joimemi, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-24420  Filed  9-27-95;  2:19  pm] 

BHJJNQ  cooe  t»e-«i-M 


NATIONAL  CREDIT  UNION  ADMMISTRAT10N 
Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  requires  the  deletion  of  the 
following  item  from  the  previously 
announced  open  meeting  (Federal 
Register,  Vol.  60.  page  49320.  Septemby 
22, 1995)  scheduled  for  Thursday, 
September  28, 1995. 

2.  Approval  of  NCUA's  Serving  the 
Underserved  Conference. 

The  Board  voted  unanimously  that 
Agency  business  requires  that  this  item 
by  deleted  from  the  open  agenda  and 
earlier  annoimcement  of  this  change 
was  not  possible. 

The  previously  announced  items 
were: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

3.  Proposed  Rule:  Amendments  to  Part  760, 
NCUA's  Rules  and  Regulations.  Flood 
Insurance. 

4.  Final  Rule:  Amendments  to  Section 
701.21(c)(8),  CUA's  Rules  and  Regulaticms. 
Prohibited  Fees. 

5.  Final  Rule:  Amendments  to  Part  722, 
NCUA's  Rules  and  Regulations,  Appraisals. 

6.  Proposed  Amendments  to  Interpretive 
Ruling  and  Policy  Statement  (IRPS)  94-1. 
Chartering  and  Field  of  Membership. 


FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 
Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc  95-24446  Filed  9-27-45;  2:20  pm| 

NATIONAL  CREDIT  UMON  AOMMSTRATKM 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its' business  requires  the  addition  of  the 
following  item,  which  is  closed  to 
public  observation,  to  the  previously 
announced  closed  meeting  (Federal 
Register,  Vol.  60,  page  49320,  September 
22. 1995)  scheduled  for  Thursday, 
September  28, 1995. 

7.  Budget  Amendments,  Delegations  of 
Authority,  and  Procurement  Policy.  Qosed 
purauant  to  exemption  (9)(B). 

The  Board  voted  unanimously  that 
Agency  business  requires  that  this  item 
be  considered  with  less  than  the  usual 
seven  days  advance  notice,  that  it  be 
closed  to  the  public,  and  that  no  earlier 
annoimcement  of  this  change  was 
possible. 

The  previously  announced  items 
were: 

1 .  Approval  of  Minutes  of  Previous  Qosed 
Meetings. 

2.  Request  from  a  Corporate  Federal  Credit 
Union  for  a  Waiver  frtnn  Section  704.6, 
NCUA's  Rules  and  Regulations.  Qosed 
pursuant  to  exemption  (8). 

3.  Administrative  Actions  under  Section 

205  of  the  FCU  Act.  Qosed  pursuant  to 
exemptions  (8)  and  (9)(B). 

4.  Request  from  a  Federal  Credit  Union  for 
a  Community  Charter  Expansion.  Closed 
pursuant  to  exemption  (8). 

5.  Administrative  Action  under  Section 

206  of  the  Federal  Credit  Union  Act  Qosed 
pursuant  to  exemptions  (8).  (9)(A)(ii),  and 
(9)(B). 

6.  Personnel  Actions.  Qosed  pursuant  to 
exemptions  (2).  (6),  (8).  and  (10). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker.  Secretary  of  the  Board. 

Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  95-24447  Filed  9-27-95;  8:45  am] 
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DEPARTIiBIT  OF  HOUSINQ  AND 
URBAN  DEVEIOPMENT 

Ofltoe  of  the  Anistant  Secretary  for 
Pubic  and  Indan  Housing 

[DoeM  No.  FR-M4«-N-04] 

Nonce  of  Fund  Availability  (NOFA)  for 
Flacai  Year  1915  For  the  Section  8 
Rental  Vouctw  Progfam  and  ftontai 


AQENCY:  Office.of  the  Assistant 
Secaetary  for  Ptiblic  and  Indian 
Housing.  HUD. 

ACTION:  Revision' to  the  notice  of  fund 
availability  (N<i)FA)  for  fiscal  year  (FY) 
1995  for  the  rettal  voucher  program  and 
rental  certificate  program. 


r:  The  Department  published 
the  FY  1995  Notice  of  Fund  Availability 
(NOFA)  in  the  Federal  Ragister  on 
Match  3. 1995  (60  FR  12036)  for  the 
Section  8  rental  voucher  program  and 
rental  certificate  program.  Corrections  to 
that  VIOFA  weae  published  on  April  17, 
1995  (60  FR  19^78)  and  on  July  27. 1995 
(60  FR  38567).  This  Notice  cancels  parts 
of  the  FY  1995  NOFA  to  comply  with 
the  provisions  of  the  Emergency 
Supplemental  Appropriations  Act  of 
1995  (Pub.  L.  1D4-19. 109  Stat.  194. 
dated  July  27, 1995)  (the  Act),  which 
rescinded  most  of  the  FY  1995 
appropriations  for  increm«atal  funding 
under  the  Section  8  rental  voucher  and 
rental  certificate  programs. 
FOR  FURTHER  MFORHATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Operations 
Division.  Office  of  Rental  Assistance, 
Office  of  Public  and  Indian  Housing, 
Room  4220,  De(partment  of  Housing  and 
Urban  Developinent.  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410-8000. 
telephone  (202)  708-0477.  Hearing- 
impaired  or  speech-impaintd 
individuals  magr  call  HUD's  TDD 
number  (202)  708-4594.  (These 
telephone  nuniiers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  original  1995  NOFA  provided  for 
funding  in  the  following  categories:  (1) 
Fair  Share  Allocations;  (2)  Mainstream 
Housing;  (3)  Homeless  Families  (non- 
competitive process);  (4)  Persons  with 
AIDS  (non-competitive  process);  (5) 
Section  8  Counseling;  (6)  Family  Self- 
Suffidency  ("PSS")  Service 
Coordinators;  (^)  Family  Unification;  (8) 
Relocation,  Demolition  and  Disposition, 
and  Replacement  Housing;  (9)  Rental 
Voucher  and  Rbntal  Certificate 
Renewals;  (10)  Section  23  Conversions; 
(11)  Section  8  Amendments;  (12) 
Housing  Agency  Portability  Fees;  (13) 


Natural  disasters.  Other  Housing 
Emergencies,  Litigation,  and 
Desegregation  of  Public  Housing;  (14) 
FY  1994  funding  for  Homeless  Persona^ 
With  Disabilities;  (15)  FY  1994  funding 
for  Homeless  Veterans;  (16)  FY  1994 
funding  for  Family  Unification;  and  (17) 
FY  1994  funding  for  FSS  Service 
Coordinators. 

On  July  25, 1995,  the  Act  rescinded 
funding  for  incremental  allocations  that 
had  not  yet  been  obligated.  The  Act 
allows  HUD  to  use  any  remaining 
appropriations,  after  rescission,  for  new 
incremental  rental  assistance  to  fund 
Section  8  applications  only  for  the 
following  specific  purposes:  (a)  For 
residents  to  be  relocated  from  existing 
federally  subsidized  or  assisted  housing, 
(b)  for  replacement  housing  for  units 
demolished  or  disposed  of  (including 
units  disposed  of  pursuant  to 
homeownership  programs  imder  section 
5(h)  or  tiUe  m  (HOPE  1  and  HOPE  2)  of 
the  U.S.  Housing  Act  of  1937),  (c)  for 
funds  related  to  litigation  settlements  or 
court  orders,  (d)  for  amendments  to 
contracts  to  permit  continued  assistance 
to  participating  families,  and  (e)  to 
enable  public  housing  authorities  to 
implement  "mixed  population  plans" 
for  developments  housing  primarily 
elderly  residents. 

n.  Departmental  Action 

HUD  is  canceling  the  previous  FY 
1995  NOFA  with  respect  to  funding 
imder  several  of  the  subprograms  to 
which  the  Rescission  Act  applies.  Under 
the  FY  1995  NOFA,  HUD  intends  to 
award  incremental  funding  for 
applications  submitted  for  only  the 
following  components  of  the  program: 
the  family  unification  subprogram 
(category  7);  the  mainstream  housing 
opportimities  for  persons  with 
disabilities  subprogram  in  connection 
with  designated  housing  allocation 
plans  (part  of  category  2  related  to 
designated  housing).  Funding  for  the 
first  of  these  programs  remained  after 
the  rescission,  and  funding  for  the 
second  category  fits  within  the 
Rescission  Act's  category  (e). 

In  addition,  the  Department  intends  to 
renew  the  funding  for  the  family  self- 
sufficiency  (FSS)  service  coordinators 
for  housing  agencies  (HAs)  awarded  FY 
1994  funding  (category  17),  as  well  as  to 
fund  rental  voucher  and  rental 
certificate  renewals  (category  9),  section 
23  conversions  (category  10),  Section  8 
amendments  (category  11).  and  special 
portability  fees  (category  12).  This 
funding  is  not  incremental  funding,  and 
so  not  prohibited  by  the  Rescission  Act. 
Some  subprograms  also  will  be  funded 
from  carryover  funds,  to  the  extent  they 
are  available. 


Accordingly,  the  Department  is 
revising  the  March  3. 1995.  NOFA  (60 
FR  12036)  as  follows: 

1.  Of  the  amounts  appropriated  for  the 
family  unification  program,  $15  million 
was  rescinded  leaving  approximately 
$73  million  in  FY  1995  funding  for 
applications  submitted  in  response  to 
the  NOFA.  Therefore,  applications  will 
be  awarded  in  accordance  with  the 
lottery  process  described  in  the  March 
3, 1995,  NOFA  (60  FR  12045),  as  limited 
by  the  amount  of  funding  now  available. 

2.  Applications  were  submitted  for 
approximately  $17.3  million  in  response 
to  the  NOFA  for  the  mainstream 
housing  for  persons  with  disabilities 
subprogram  for  use  in  connection  with 
designated  housing  allocation  plans. 
HUD  will  approve  the  Section  8 
applications  for  all  HAs  that  submitted 

a  designated  housing  allocation  plan 
that  is  also  approved  by  HUD. 

3.  The  Department  will  not  fund 
applications  submitted  in  response  to 
the  NOFA  for  the  following 
subprograms  due  to  the  rescission  of  - 
appropriations: 

A.  Fair  Share; 

B.  Mainstream  Housing  Opportunities 
(General  Program  only); 

C.  Homeless  Families;  and 

D.  Persons  writh  HIV/ AIDS, 

4.  Section  DC(H),  "FY  94  NOFA  for 
Homeless  Persons  with  Disabilities",  of 
the  March  3, 1995  NOFA  (60  FR  12058) 
stated  that  HUD  would  issue  funds  to 
the  HAs  selected  for  funding  in 
response  to  the  February  1, 1994  NOFA 
(59  FR  4758).  In  September  1994,  a 
portion  of  the  funds  available  for  the  FY 
1994  NOFA  were  reserved  and 
subsequently  annual  contribution 
contracts  were  executed.  All  other  fimds 
available  under  the  FY  1994  NOFA  that 
were  not  committed  under  Annual 
Contributions  Contracts  with  specific    . 
HAs  in  September  of  FY  1994  are  no    . 
longer  available. 

5.  The  funds  remaining  for  the  family 
self-sufficiency  service  coordinator 
subprogram  were  reduced  to 
approximately  $8.7  million  for  FY  •1995. 
lliese  funds  will  be  awarded  to  those 
housing  agencies  awarded  funding  in 
response  .to  the  NOFA  published  on 
August  29, 1994  (59  FR  44550).  As 
indicated  in  the  March  3, 1995  NOFA, 
HUD  will  provide  FY  1995  funding  to 
all  the  HAs  that  received  funding  in 
response  to  the  August  29, 1994  NOFA 
at  103  percent  of  the  amount  of  FY  1994 
funds  awarded.  New  or  revised 
applications  from  previously  funded 
HAs  or  applications  from  new  HAs  will 
not  be  considered  by  HUD. 

6.  Of  the  funds  available  for  the 
Section  8  counseling  subprogram,  $70 
million  was  rescinded,  leaving  $101 
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million.  Some  of  these  funds  already 
were  reserved  for  use  in  connection 
with  litigation,  and  the  remaining  funds 
are  not  sufficient  to  fund  the 
applications  submitted  in  response  to 
the  NOFA.  As  a  result,  HUD  will 
publish  a  new  NOFA  for  Section  8 
coimseling  inviting  public  housing 
agencies  to  apply  under  the  terms  of  the 
new  NOFA. 

7.  HUD  will  continue  to  make  funds 
available  to  fulfill  relocation  and 
replacement  housing,  voucher  and 
certificate  renewals,  voucher  and 
certificate  needs  in  connection  with 
litigation.  Section  23  conversions, 
Section  8  amendments,  and  Section  8 
counseling  needs  in  connef:tion  with 


litigaticm  and  relocation  of  families  from 
public  housing.  HUD  will  notify  the 
housing  agencies  that  are  selected  to 
receive  funding  under  these  subprogram 
categories.  HUD  also  will  continue  to 
fund  HA  requests  for  special  portability 
fees;  HA  requests  should  continue  to  be 
submitted  directly  to  the  HUD  State  or 
Area  Office. 

8.  HUD  plans  to  destroy  all 
applications  submitted  in  response  to 
the  FY  1995  NOFA  for  all  subprograms 
for  which  no  funds  will  be  made 
available.  Any  HAs  interested  in  having 
their  unfunded  applications  returned 
should  contact  the  following:  for  all 
subprograms  other  than  Section  8 
coimseling — the  Office  of  Public 


Housing  or  the  Office  of  Native 
American  Programs,  as  applicable,  in 
the  local  HUD  office;  for  Section  8 
counseling— Mr.  Laurence  Pearl,  Office 
of  Program  Standards  and  Evaluation. 
Fair  Housing  and  Equal  Opportimity 
(FHEO),  Room  5226,  451  Seventh  Street, 
SW,  Washington,  DC  20410.  telephone 
(202)  708-0288,  ext.  265.  Hearing- 
impaired  or  speech-impaired 
individuals  may  call  FHEO's  TDD 
number  (202)  708-4112. 

Dated:  September  21, 199S. 
I«Mpli  SlnildUiMr. 

Assistant  Secretary  for  PuUk  and  Indian 
Housing. 

(FR  Doc  9S-24202  Filed  9-2»-9S;  8:45  am] 
19001  421».»# 
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14  CFR  Part  91 

Notification  to  Air  Traffic  Control  (ATC) 
of  Deviations  From  ATC  Clearances  in 
Response  to  Traffic  Alert  and  Collision 
Avoidance  System  Resolution  Advisories; 
Final  Rule 
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summary:  This  Action  codifies  the 
previously  announced  policy  extended 
to  pilots  during  the  initial  testing  of  the 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  during  the  Limited 
bnplementatioq  Plan  for  TCAS,  and 
diuing  the  actual  implementation  of 
TCAS  under  th#  TCAS  Transition  Plan 
(TTP).  This  policy  pomitted  pilots  to 
deviate  from  an  air  traffic  control  (ATC) 
clearance,  in  non-emergency  situations, 
when  respondiag  to  a  TCAS  resolution 
advisory  (RA).  li^e  language  contained 
in  current  regulations  suggests  that 
deviation  from  fm  ATC  clearance  is 
authorized  only  in  an  emergency 
situation.  The  intended  eSact  of  this 
action  is  to  add  the  TCAS  RA  as  a 
reason  to  deviate  from  a  clearance,  and 
to  require  that  whenever  a  pilot  deviates 
from  an  ATC  claarance,  ATC  wiU  be 
advised  as  sooq  as  possible. 
ffFECnVE  DATES  October  30. 1995. 
FOR  FURT>CR  VMfORMATION  CONTACT: 
Mrs.  Ellen  Crum,  Air  Traffic  Rules 
Branch.  ATP-290,  Airspace  Rules  and 
Aeronautical  biformation  Division, 
Federal  Aviatioo  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8783. 

8Uf>PI.EMBltAR¥  aiFORMATION: 

Background 

On  Decembey  26, 1989,  the  FAA 
published  a  petition  for  rulemaking, 
received  from  the  Air  Transport 
Association  of  America  (ATA),  that 
requested  the  FAA  amend  section 
91.75(a)  of  the  Federal  Aviation 
Regulations  (FAR)  to  permit  a  pilot  to 
deviate  frt>m  an  ATC  clearance  when 
lespcmding  to  a  TCAS  RA  (54  FR 
52951).  (Effective  August  18, 1990.  part 
91  of  the  FAR  was  revised  (54  FR  34284; 
August  18. 1989)  to  renumber  all  of  its 
sections.  Section  91.75(a)  was 
renumbered  as  section  91.123(a).) 

Sectim  91.123  of  the  FAR  states,  in 
pertinent  part,  that  each  pilot  in 


comniand  who.  in  an  emergency, 
deviates  bom  an  ATC  clearance  shall 
notify  ATC  of  that  deviation  as  soon  as 
possible.  The  ATA  petition  states  that 
TCAS  is  an  advisory  system  and  not  an 
emergency  system.  The  ATA  feels  that 
pilots  should  be  able  to  comply  with  h 
TCAS  RA  without  exercising  emergency 
authority.  The  ATA  petition  mirrors 
current  FAA  policy  and  gmdance  for  the 
use  of  TCAS  0.  The  petition  drew  no 
negative  comments  and  one  positive 
comment  frtim  the  Airline  Pilots 
Association  (ALP A)  that  supported  th» 
proposal. 

On  April  9, 1994.  the  FAA  published 
a  Notice  of  Proposed  Rulemaking  (99  FR 
22142.  Notice  No.  94-16)  that  proposed 
to  amend  Section  91.123(a)  of  the  FAR 
in  accordance  with  the  ATA  petition.  In 
addition,  this  NPRM  proposed  to  amend 
§  91.123(c)  of  the  FAR  to  require  pilots 
to  notify  ATC  as  soon  as  possible  if  they 
deviate  frtim  a  clearance  in  response  to 
a  RA.  The  comment  period  for  this 
NPRM  closed  on  May  31. 1994  and. 
comments  are  discussed  later  in  this 
document. 

Currently,  regulations  do  not  provide 
for  any  deviation  from  an  ATC  clearance 
except  in  an  emergency  situation. 
However,  during  the  initial  trial  and 
implementation  of  TCAS  U,  tha  FAA 
notified  pilots  that  no  enforcement 
action  would  be  initiated  if  the  pilot 
deviated  fit>m  an  ATC  cleerance  when 
responding  to  a  TCAS  RA.  A  letter 
signed  by  former  FAA  Administrator 
James  B.  Busey  was  published  as 
Appendix  C  to  the  TTP  Project 
Management  Plan,  dated  Aiigust  1, 
1990.  The  FAA'also  provided 
procedural  guidance  in  Advisory 
Circular  120-55,  "Air  Carrier 
Operational  Approval  and  Use  of  TCAS 
n"  dated  October  23, 1991,  and  later 
amended  as  AC  120-55A  dated  August 
27, 1993.  The  policy  and  guidance 
proved  successful  diuing  the  testing  and 
implementation  of  TCAS  n. 

Related  Agency  Actions     ^ 

On  January  10, 1989,  the  FAA 
published  a  final  rule  (54  FR  940)3 
known  as  the  "TCAS  rule."  that 
required  airplanes  having  more  than  30 
passenger  seats  and  operated  imder  part 
121. 125.  or  129  to  be  equipped  with 
TCAS  n  by  December  30, 1991.  The 
TCAS  rule  also  required  airplanes 
having  10  to  30  passenger  seats  and 
operated  under  part  129  at  135  to  be 
equipped  with  TCAS  I  by  February  9, 
1995;  this  compliance  date  was 
subsequently  extended  to  December  31. 
1995  (59  FR  67584,  December  29, 1994). 
On  April  9, 1990.  the  FAA  amended  the 
TCAS  rule  by  revising  the  schedule  for 
the  installation  of  TCAS  II  equipment  in 


airplanes  having  more  than  30 
passenger  seats  (55  FR  13242). 
Operators  of  airplanes  having  more  than 
30  passenger  seats  and  (grated  undw 
part  121  were  required  to  install  TCAS 
n  equipment  in  accordance  with  a 
phased-in  schedule  so  that  100%  of  an 
operator's  covered  airplanes  would  be 
equipped  by  December  30,1 993 . 
C^ierations  conducted  under  part  125  or 
129  with  airplanes  having  more  than  30 
passenger  seats  were  also  required  to 
install  TCAS  II  equipment  by  December 
30, 1993. 

TCAS 

TCAS  is  airborne  equipment  that 
interrogates  ATC  transponders  of  other 
aircraft  nearby.  By  computer  analysis  of 
the  replies,  TCAS  equipment 
determines  which  transponder- 
equipped  aircraft  are  potential  collision 
hazards  and  provides  appropriate 
advisory  information  to  the  fUght  crew. 
If  a  TCAS-equipped  airplane 
interrogates  an  aircraft  that  is  equipped 
with  a  transponder  without  altitude 
reporting  capability  (Mode  A),  range 
and  azimuth  information  will  be 
provided  to  the  TCAS-equipped  aircraft. 
If  the  interrogated  aircraft  is  equipped 
with  an  altitude  encoding  transponder 
(Mode  C  or  Mode  S),  then  relative 
altitude  information  will  be  provided  in 
addition  to  range  and  azimuth.  TCAS 
equipment  cannot  detect  the  presence  of 
an  aircraft  that  is  not  equipped  with  a 
transponder. 

TCAS  equipment  performs  proximity 
tests  on  each  detectml  target.  If  the  path 
of  a  target  is  projected  to  pass  within 
certain  horizontal  and  vertical  distance 
criteria,  then  that  target  is  declared  an 
intruder.  An  intruder  that  is  determined 
to  pose  an  even  greater  risk  of  collision 
is  declared  a  threat.  When  a  threat  is 
declared,  TCAS  equipment  will 
determine  the  appropriate  direction  that 
the  TCAS-equipped  aircraft  must  move 
(climb  or  descend)  .and  the  vertical  rate 
that  must  be  maintained  to  achieve 
separation  from  the  threat. 

There  are  two  classes  of  advisories 
provided  by  TCAS  equipment.  The  first 
class,  the  "traffic  advisory"  (TA). 
provides  supplemental  information  to 
the  pilot  that  aids  in  visual  detection  of 
other  aircraft.  TA's  include  the  range.-'- 
bearing,  and  if  the  intruder  has  altitude- 
reporting  equipment,  the  altitude  of 
intruding  aircraft  relative  to  the  TCAS 
equipped  aircraft.  TA's  without  altitude 
information  may  also  be  provided  from 
non-altitude  reporting  transponder- 
equipped  intruders.  'TCAS  I  equipment 
provides  TA's  that  only  assist  the  pilot 
in  visually  detecting  an  intruder  aircraft. 
The  second  class  of  advisory,  the 
"resolution  advisory"  (RA).  indicates 
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the  vertical  direction  and  rate  that  must 
be  achieved  by  an  aircraft  in  order  to 
prevent  insufficient  separation.  When 
an  RA  occius.  the  pilot  flying  should 
respond  by  direct  attention  to  RA 
displays  and  should  maneuver  as 
indicated  unless  doing  so  would 
jeopardize  the  safe  operation  of  the 
fli{^t  or  unless  the  flight  crew  has 
definitive  visual  acquisition  of  the 
aircraft  causing  the  RA.  TCAS  n 
equipment  provides  both  traffic  and 
resolution  advisories  only  in  the  vertical 
plane. 

The  Rule 

This  rule  accomplishes  two  things. 
First,  it  authorizes  deviations  from  an 
ATC  clearance  when  responding  to  a 
TCAS  RA.  Secondly,  it  requires  pilots  to 
notify  ATC  as  soon  as  possible  if  they 
deviate  from  a  clearance  in  response  to 
a  TCAS  RA.  This  action  codifies 
existing  policies  and  practices  that  were 
initiated  during  the  IXIAS 
implementation  period. 

Diacnasimi  of  Comments 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  action  by 
submitting  written  data,  views,  or 
arguments.  All  comments  received 
during  the  comment  period  were 
considered  before  making  a 
determination  regarding  this  final  rule. 
The  following  is  a  discussion  of  the 
comments  received. 

Five  comments  were  received  in 
response  to  the  NPRM.  Of  this  number, 
three  comments  were  received  from 
associations  and  two  from  individuals. 
Most  commenters  supported  amending 
FAR  91.123(a);  however,  three 
commenters  opposed  amending  FAR 
91.123(c). 

/.  Compliance  With  ATC  Clecaxmces 

Most  commenters  support  this 
amendment  which  allows  flight  crews 
to  deviate  frt>m  an  air  traffic  control 
clearance  in  response  to  a  TCAS  RA. 
The  Air  Transport  Association  of 
America  (ATA)  and  the  Air  Line  Pilots 
Association  (ALPA)  stated  that  the 
proposal  is  fully  consistent  with  the 
ATA  petition  referenced  in  the  Notice. 
ATA  believes  this  action  will  remove  a 
potential  obstacle  to  the  full  use  of 
TCAS  by  allowing  ffight  crews  to  follow 
a  TCAS  RA  without  pausing  to 
determine  if  the  RA  maneuver  would 
require  the  crew  to  declare  an 
emergency.  Another  commenter  states 
that  he  Iwlieves  safety  would  be 
improved  with  this  amendment,  and 
supports  it.  The  National  Air  Traffic 
Controllers  Association  (NATCA)  did 
not  comment  specffically  on  this 
proposed  change,  but  offers  general 


comments  stating  they  do  not  believe 
the  air  traffic  system  is  as  safe  today  as 
it  was  prior  to  the  introduction  of  TCAS. 

On  Deconber  30, 1987,  the  President 
of  the  United  States  signed  Public  Law 
100-223  which,  among  other 
provisions,  amended  the  FAA  Act  of 
1958,  Section  601,  by  adding  a  new 
paragraph  (f)  entitled  "Collision 
Avoidance  Systems."  This  section 
requires  TCAS  n  on  "each  civil  aircraft 
of  more  than  30  seats  and  which  is  used 
to  provide  air  transportation  of 
passengers,  including  intrastate  air 
transportaticn  of  passei^rs."  The 
amendment  does  not  provide  for  the 
exception  of  any  class  of  civil  operation 
or  operator,  U.S.  or  foreign,  from  the 
basic  rule.  Consequently,  the  FAA 
promulgated  numerous  regulations 
(several  of  which  have  berai  referenced 
earlier  in  this  document)  pertaining  to 
TCAS.  In  addition,  the  TTP.  along  with 
the  Separation  Assurance  Task  Force 
(SATF),  were  established  to  investigate 
and  resolve  TCAS  related  problems  in 
the  NAS  which  are  discovered  during 
implementation.  Participants  in  this 
program  include  the  FAA,  ATA, 
Regional  Airline  Association,  ALPA. 
Allied  Pilots  Association,  NATCA, 
Transport  Canada,  TCAS  equipment 
manufiactiuers  and  the  major,  national 
and  reaonal  air  carriers. 

The  FAA  disagrees  with  NATCA's 
view  that  TCAS  has  compromised 
safiety.  Since  the  introduction  of  TCAS 
into  the  NAS,  both  air  traffic  controllers 
and  flight  crews  have  adjusted  their 
operating  procedures.  With  the 
assistance  and  cooperation  of  flight 
crews  and  air  traffic  controllers,  surveys 
have  been  collected  and  volimies  of  data 
analyzed.  As  issues  svirface,  the  TTP 
provides  guidance  for  timely  resolution 
that  has  resulted  in  better  training  for 
both  pilots  and  controllers,  the  issuance 
of  two  advisory  circulars  addressing  the 
use  of  TCAS,  amendments  to  the 
controllers  handbook  and  the  Airman's 
Information  Manual  (AIM),  and 
updating  the  TCAS  software  in  order  to 
eliminate  false  and  nuisance  RA's. 

At  the  second  annual  International 
TCAS  Conference  held  in  Reston, 
Virginia  in  September,  1993,  TCAS  was 
lauded  by  many  flight  crews  as  a  safety 
enhancing  cockpit  device. 

For  example,  TCAS  was  credited  by 
the  captain  of  a  major  air  carrier  for 
saving  the  lives  of  nearly  700  people  in 
two  B747  aircraft  traveling  over  the 
Pacific  Ocean. 

The  TCAS  Industry  Alert  Bulletin  #5, 
issued  February  18, 1994,  states  that 
during  the  prior  two  years,  16 
encoimters  had  occiured  wherein  TCAS 
n  displayed  uimecessary  resolution 
advisories  that  directed  pilots  to  cross 


throtigh  each  other's  altitudes.  The  RA's 
were  unnecessary  because  the  aircraft 
were  safely  separated  by  the  ATC 
system.  In  eacn  of  these  encounters,  the 
TXHAS  logic  detected  the  high  vertical 
closure  rate  of  the  two  aircraft  and 
predicted  the  close  proximity  of  the 
aircraft  without  knowing  that  the 
aircraft  intended  to  level  off  1000  feet 
apart  in  altitude. 

In  order  to  eliminate  these 
unnecessary  RA's,  a  new  version  of  the 
TCAS  logic  (Version  6.04A)  was  created 
and  installation  required  by  12/31/94. 
This  logic  will  not  generate  altitude- 
crossing  RAs  when  aircraft  level  off 
within  1000  feet  vertically  of  one 
another.  None  of  the  16  encoimters 
previously  mentioned  would  have 
resulted  in  altitude-crossing  RAs  with 
the  Version  6.04A  logic  installed. 

n.  ATC  Notification 

ATA  and  ALPA  oppose  this  proposal 
which  requires  flight  crews  to  inform 
ATC  as  soon  as  possible  when  deviating 
from  an  ATC  clearance  in  response  to  a 
TCAS  RA.  ALPA  states  they  do  not 
oppose  notifying  ATC  of  any  deviation 
caused  by  responding  to  a  TCAS  RA; 
however,  they  believe  the  proposal  may 
imply  a  sense  of  urgency  for  pilots  to 
advise  ATC  of  a  deviation  at  a  time 
when  complete  attention  must  be 
focused  on  identifying  the  intruder  and 
responding  to  the  RA.  ALPA  states  this 
sense  of  urgency  may  also  be  prompted 
by  a  concern  over  possible  enforcement 
action  should  the  crew  neglect  to  report 
the  event  due  to  a  directed  frequency 
change  or  some  other  imanticipated 
event.  ATA  comments  that  the  phrase 
"as  soon  as  possible"  implies  that 
notification  to  ATC  of  a  deviation 
should  take  place  prior  to  executing  the 
maneuver.  ATA  suggests  the  word 
"practical"  be  used  in  lieu  of  "possible" 
which  would  be  consistent  with  the 
AIM. 

The  FAA  does  not  agree  with 
replacing  the  word  "possible"  with 
"practical".  The  word  "possible"  does 
not  mean  that  the  notification  has  to 
take  place  before  the  pilot  has  executed 
the  appropriate  maneuver.  "Possible" 
does,  however,  contain  a  greater 
urgency  than  the  word  "practical,"  and 
would  require  notification  to  ATC  of  the 
deviation  as  soon  as  the  pilot  maneuvers 
the  aircraft  to  a  safe  operating 
environment.  The  language  is  consistent 
with  current  wording  contained  in  the 
regiilation  that  requires  a  flight  crew 
who,  in  an  emergency,  deviates  from  an 
ATC  clearance  to  notify  ATC  as  soon  as 
possible.  If  a  pilot  deviates  from  an  ATC 
plearance,  the  controller  must  be  given 
timely  notification  of  that  deviation  so 
that  appropriate  instructions  and/or 
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advisc»i«8  can  ^  issued  to  ensure  a 
safe,  orderly,  a«d  expeditious  flow  of 
traffic  By  advising  ATC  as  soon  as 
possible  that  an  RA  has  been  received, 
the  controller  can  evaluate  the  situation, 
detennine  the  most  appropriate  and  safe 
coarse  of  action,  and  issue  altemate 
instructions  if  necessary. 

ALPA  states  (hat  the  requirement  to 
report  a  deviation  from  an  ATC 
clearance  as  a  result  of  an  RA  is  stated 
in  the  Airman 'a  Information  Manual 
(AIM).  FAA  Advisory  Circular  120-55, 
and  eedi  TCASi  equipped  aircraft  fli^t 
operations  man|ial.  Consequently,  the 
commenter  beUpves  this  proposal  is 
redundant  and  unnecessary. 

The  FAA  ackliowledges  there  are 
several  FAA  publications  which  explain 
and  Muxnirage  pilots  to  communicate 
with  ATC  vi^en  deviating  from  a 
clearance  upon  receipt  of  a  RA. 
However,  the  FAA  has  determined  that 
safety  within  the  NAS  can  only  be 
maintained  if  pilots  are  required  to 
advise  controllers  when  a  deviation 
from  an  ATC  clfarance  has  occurred  as 
a  result  of  an  RA. 

NATCA  opposes  this  rule  change  due 
to  amceras  for  the  safety  of  persons 
operating  in  thwNAS.  However,  NATCA 
does  not  provide  specific  instances  of 
how  or  where  saf^  is  compromised, 
but  merely  reiterates  their  ongoing 
concern  with  the  TCAS  program. 

The  FAA  has  determined  that  pilot 
notification  of  a  deviation  from  a 
clearance  due  tq  a  TCAS  RA  enhances 
safety  in  the  NAtS.  Air  traffic  controllers 
base  their  contrel  and  traffic 
management  de<nsions  on  the 
expectation  that  pilots  will  comply  with 
ATC-assigned  routes,  altitudes,  and 
other  clearances^  If  a  pilot  deviates  from 
an  ATC  clearancie,  the  controller  must 
be  given  timely  notification  of  that 
deviation  so  tha|  appropriate 
instructions  ancVor  advisories  can  be 
issued  to  ensure  a  safe,  orderly,  and 
expeditious  flow  of  traffic.  By  advising 
ATC  as  soon  as  possible  that  an  RA  has 
been  received,  tie  controller  can 
evaluate  the  situation,  determine  the 
most  appropriate  and  safe  course  of 
action,  and  issue  altemate  instructions 
if  necessary. 

m.  Resolution  Advisory  Maneuver— An 
Emergency? 

One  commenter  contends  that  any 
deviation  from  ab  ATC  clearance  is  an 
emergency;  therefore,  this  rule  change  is 
not  needed.  The  commenter  believes  the 
cause  of  the  deviation  need  not  be  an 
emergency,  but  the  mere  fact  that  an 
aircraft  is  not  following  an  ATC 
clearance  should  be  considered  an 
emergency.  The  commenter  suggested 
the  phrase  "in  aa  emergency"  be 


deleted  from  the  rule:  thereby,  any  time 
an  aircraft  deviates  frtan  an  ATC 
cleersnce,  regardless  of  the  reason.  ATC 
will  be  notified. 

The  FAA  disagrees  that  an  RA 
maneuver  is  an  emergency  action.  TCAS 
is  designed  to  serve  as  a  backup  (safety 
net)  to  visual  collision  avoidance, 
application  of  "right  of  way  rules",  and 
air  traffic  separation  services.  Since  its 
inception,  "TCAS  has  been  considered  by 
the  FAA  and  industry  to  be  a 
supplement  to  the  ATC  system  that 
provides  flight  guidance  to  ensure 
adequate  separation  from  other  aircraft. 
Additionally,  although  the  suggestion  to 
remove  the  word  "emergency"  from  the 
language  of  the  regulations  is  outside 
the  scope  of  this  rulemaking,  the  FAA 
will  consider  the  merits  of  the  comment 
for  possible  fiitiue  rulemaking. 

Regulatory  Evaluation  Sommary 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  undertaken  only  if  the 
potential  benefits  to  society  for  the  ' 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action.  The  results  are  stated 
in  this  section.  The  FAA  has  determined 
that  this  rule  change  is  not  a  "significant 
rulemaking  action,"  as  defined  by 
Executive  Order  12866  (Regulatory 
Planning  and  Review). 

The  FAA  has  determined  that  this 
rule  will  be  cost-benefidal  because  it 
imposes  no  costs  and  would  promote  air 
safety.  There  will  not  be  any  changes  in 
notification  or  reporting  requirements 
for  deviations  from  ATC  clearances  that 
are  necessary  to  avoid  potential 
collision  hazards.  This  action  codifies  a 
previously  announced  policy  that  pilots 
who  deviate  from  their  assigned 
altitudes  in  response  to  a  TCAS  RA  will 
provide  timely  notice,  as  soon  as 
possible,  to  air  traffic  control.  Such  non- 
written,  voice  notification  will  give 
controllers  an  opportunity  to  resolve 
any  conflicts  resulting  from  a  TCAS  0- 
equipped  aircraft  being  at  other  than  the 
assigned  altitude. 

International  Trade  Impact  Statement 

This  action  will  not  impose  a 
competitive  disadvantage  to  either  U.S. 
air  carriers  doing  business  abroad  or 
foreign  air  carriers  doing  business  in  the 
United  States.  This  assessment  is  based 
on  the  fact  that  this  rule  will  not  impose 
additional  costs  on  either  U.S.  or  foreign 
air  carriers. 


Kegnlotory  Flexibility  Detennination 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  This 
assessment  is  based  on  the  fact  action 
will  not  impose  any  additional  cost  on 
aircraft  operators. 

Piq>erwork  Redncticm  Act 

There  are  no  requirements  for 
information  collecdon  associated  with 
this  action  that  would  reqiure  approval 
from  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

Federalism  Implications 

This  regidation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  siifficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

International  Civil  Aviation 
Organization  and  Joint  Aviatimi 
Regulations 

In  keeping  with  the  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation  (ICAO),  it  is  FAA  policy 
to  comply  with  ICAO  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  this  action 
complies  with  the  ICAO  SARP. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regidation  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  This  regulation  is  not 
considered  significant  under  DOT  Order 
2100.5,  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  In  addition, 
the  FAA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft.  Avidtlon 
safety. 
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The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  91  of  the  Federal  Aviation 
Regidations  (14  CFR  part  91)  as  follows: 

PART  91-QENERAL  OPERATINO  AND 
FUQHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

AuOiority:  42  U.S.C  4321  et  seq.;  49  U.S.C 
app.  1301, 1303, 1344, 1348, 1352  through 
1355, 1401, 1421  through  1431. 1471, 1472, 
1502. 1510, 1522,  and  2121  through  2125. 
2157,  2158;  49  U.S.C.  106(g);  articles  12,  29, 
31,  and  32(a)  of  the  Convention  aa 
International  Civil  Aviation  (61  StaL  1180); 


E.0. 11514.  35  FR  4247,  3  CFR.  1966-1970 
Comp.,  p.  902. 

2.  Section  91.123  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

{•1.123    CompHence  wHh  ATC  deermcei 
and  Instructions. 

(a)  When  an  ATC  clearance  has  been 
obtained,  no  pilot  in  command  may 
deviate  from  that  clearance  unless  an 
amended  clearance  is  obtained,  an 
emergency  exists,  or  the  deviation  is  in 
response  to  a  traffic  alert  and  collision 
avoidance  system  resolution  advisory. 
However,  except  in  Class  A  airspace,  a 
pilot  may  cancel  an  IFR  flight  plan  if  the 
operation  is  being  conducted  in  VFR 
weather  conditions.  When  a  pilot  is 


uncertain  of  an  ATC  clearance,  that 
pilot  shall  immediately  request 
clarification  from  ATC. 

•  •        •        •        • 

(c)  Each  pilot  in  command  who,  in  an 
emergency,  or  in  response  to  a  traffic 
alert  and  coUisicxi  avoidance  system 
resolution  advisory,  deviates  from  an 
ATC  clearance  or  instruction  shall 
notify  ATC  of  that  deviation  as  soon  as 
possible. 

•  •        •        •        • 

Issued  in  Washington,  D.C  on  September 
13,1995. 
David  R.  HiiHoa. 
Administrt^M. 

[FR  Doc.  95-24170  Filed  9-28-95;  8:45  am] 
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Part  IV 

Environmental 
Protection  Agency 


40  CFR  Part  170 

Pesticide  Worl(er  Protection  Standards; 
Language  and  Size  Requirennent  for 
Warning  Signs;  Decontamination 
Requirentents;  Proposed  Rules 
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ENVmONMENTAL  PROTECTION 
AGENCY 

MCFRPwtllB 
lOP^-aSOICT;  RB.  WW  q 


Language  Id  ISlie  Requirement  for 
WenUng  Signs 

AQENCY:  Enviniunental  Protactioo 
Agency  (EPA). 
ACTION:  Proposed  rule. 


lY:  EPA  bropoees  to  revise  the 
Ylatkat  Protectfon  Standard  (WPS)  to 
allow  the  subsdtutioa  of  an  ahemate 
language  for  the  Spanish  portion  of  the 
warning  sign  aftd  to  allow  the  use  of 
smaUer  warning  signs  in  greenhouses 
and  nurseries  where  the  use  of  the 
standard  size  sign  may  interfisre  with 
operatims  or  the  clear  identification  of 
treated  areas.  Ilieae  changes  will  allow 
the  flexibility  t0  tailor  the  sign  to 
accommodate  a  woricforce  whoee 
predominant  Iviguage  is  neither  English 
nor  Spanish.  In  addition,  the  changes 
will  modify  the  rule's  existing  criterion 
for  allowing  smaller  signs  in  nurseries 
and  greenhouses  and  will  facilitate 
posting  of  treated  areas. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-250107, 
must  be  received  on  or  before  November 
13.1995.  « 

AOOncsscS:  By  mail,  sulmit  written 
comments  to:  Public  Response  Section. 
Field  Operations  Division  (7506C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Waehington.  DC  20460.  In 
persm.  bring  comments  to:  Rm.  1132, 
CM  «2, 1921  Je^rson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  eledttmically  by  sending 
electrtmic  mail  (e-mail)  to:  opp- 
dockat^epamajl.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  A;SCn  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPP-250107.  No  Confidential  Business 
Information  (C$1)  should  be  submitted 
through  e-mail*  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  V.  of 
this  dociunent.  Information  submitted 
as  a  comment  oonceming  this  document 
may  be  claime<  confidential  by  marking 


any  part  or  all  of  that  infamnatian  as 
CBI. 

Information  so  marked  will  not  be  ~ 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidoitial 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
adtuess  given  above  firom  8  a^n.  to  4:30 

E>.m.,  Monday  through  Friday,  excluding 
egal  holidays. 

FOR  FURTHER  MfORMATION  CONTACT:  John 
MacDonald  or  Linda  Strauss. 
Certification  and  Training,  and 
Occupational  Safiaty  Branch  (7506C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St. ,  SW. ,  Washington.  DC  20460. 
Telephone:  703-305-7666,  e-mail: 
strauss.lindaOepamail.epa.gov. 
SUPPLEMENTARY  mFORMATXM: 

L  Statutory  Authority 

This  proposed  rule  is  issued  imder 
the  authority  of  section  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA).  7  U.S.C. 
sections  136-136y. 

n.  Background 

In  1992  EPA  revised  the  Wwker 
Protecticm  Standard  (40  CFR  part  170) 
(57  FR  38102,  August  21. 1992)  which 
is  intraded  to  protect  agriciiltural 
workers  and  handlers  from  risks 
associated  with  agriciiltural  pesticides. 
The  1992  WPS  expanded  the  scope  of 
the  original  WPS  to  include  not  only 
woiiLers  performing  hand  labor 
operations  in  fields  treated  with 
pesticides,  but  also  workers  in  or  m 
farms,  forests,  nurseries,  and 
greenhouses,  as  well  as  pesticides 
handlers  who  mix.  load,  apply,  or 
otherwise  handle  pesticides  for  use  at 
these  locations  in  the  production  of 
agricultural  commodities.  The  WPS 
contains  requirements  for  training, 
notification  of  pesticide  applications, 
use  of  personal  protective  equipment, 
restricted  entry  intervals, 
decontamination,  and  emergency 
medical  assistance. 

This  proposed  WPS  rule  amendment 
is  one  of  a  series  of  Agency  actions  in 
response  to  concerns  raised  by 
stakeholders  affected  by  the  rule.  In 
addition  to  this  proposed  amendment, 
elsewhere  in  this  issue  of  the  Federd 
Register,  EPA  is  issuing  another 
proposal  soliciting  public  comment 
regarding  modifying  the  requirements 
for  decontamination  supplies  for 


woricers  when  low  toxicity  pesticides 
are  used. 

m.  Current  Requirements  and  Propoaal 
for  Bilingual  Signa 

A.  Current  Requirements 

Section  170.120  of  the  WPS  requires 
that  signs  warning  of  pesticide-treated 
areas  be  in  both  English  and  Spanish. 
The  words  "DANGER"  and  "PEUGRO." 
plus  "PESTICIDES"  and 
•TESTIODAS,"  shall  be  at  the  top  of  the 
sign,  and  the  words  "KEEP  OUT"  and 
"NO  ENTRE"  shall  be  at  the  bottom  of 
the  sign.  All  letters  must  be  clearly 
legible  and  visible  fiom  all  usual  points 
of  worker  entry  into  the  treated  area. 
Also,  the  regulation  allows  additional 
information  to  be  placed  on  the  warning 
sign  if  the  information  does  not  detract 
from  the  appearance  of  the  sign  or 
change  the  meaning  of  the  required 
inframation. 

B.  Reasons  for  this  Proposal 

In  the  preamble  to  the  final 
regulation,  EPA  discussed  its  rationale 
for  adoption  of  Spanish  as  the  second 
language  aa  the  warning  sign.  EPA 
reaUzed  that  non-Engli&h  readers  were 
not  solely  Spanish  readers.  However. 
EPA  believeid  imposition  of  a 
requirement  to  identify  all  languages 
spoken  and  development  of  alternative 
signs  would  be  an  unnecessary  burden 
on  agricultural  employers. 

Since  publication  of  the  regulation, 
EPA  has  received  a  number  of 
comments  on  the  English/Spanish 
warning  signs.  These  commenters  are 
concerned  about  workers  who  do  not 
read  English  or  Spanish  and  have 
requested  that  EPA  allow  a  grower  to 
eliminate  or  replace  the  Spanish  portion 
of  the  warning  sign  based  upon  the 
composition  of  the  workforce.  They 
stated  that,  in  some  parts  of  the  country, 
Spanish-reading  workers  are  not 
common  and  the  requirement  to  include 
Spanish  on  the  sign  should  be  limited 
to  those  areas  where  a  significant 
number  of  Spanish-reading  workers  are 
employed. 

Farmworker  representatives  have 
commented  that  it  should  be  mandatory 
to  add  to  the  warning  sign  all  languages 
used  by  workers  at  the  establishment. 

C.  Proposal  to  Modify  the  Second 
Language  Requirements  on  the  Sign 

In  response  to  the  above  comments. 
EPA  believes  that  allowing  growers  the 
option  to  replace  the  Spanish  portion  of 
the  warning  sign  with  an  appropriate 
language  that  is  more  representative  of 
the  language  read  by  the  workforce  will 
promote  worker  understanding  of  the 
infcumation  on  the  sign  and  enhance 
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worker  safety.  Presently,  EPA  believes 
that  the  number  of  farmworkers  who 
read  a  language  othw  than  English  or 
Spanish  is  approximately  5  percent  of 
the  United  States  farmworkw 
population.  EPA  believes  this  represents 
a  large  enough  population  to  warrant 
thisproposaL 

EpA  considoed  the  farmworker 
proposal  that  warning  signs  contain  all 
languages  spoken  by  workers  on  an 
establishment.  While  the  Agency  agrees 
that  it  would  be  ideal  to  have  a  warning 
8ign(8)  capable  of  being  read  by  all 
wo^rs.  EPA  believes  that  a 
requirement  for  multiple  signs  using 
different  languages  would  be  difficult  to 
administer  and  would  place  an 
unnecessary  burden  on  growers. 
Specifically,  such  a  proposal  could 
require  frequent  review  of  the  languages 
spoken  by  die  workforce  and  frequent 
sign  modifications.  The  sign  also  could 
become  cluttered  and  be  less  likely  to  be 
read  and  ujiderstood  by  the  workers. 
Further,  imder  the  regulation,  the  WPS- 
required  training  for  workers  must  be 
presented  in  a  manner  that  the  workers 
can  understand  (such  as  through  a 
translator)  and  must  convey  the  purpose 
and  posting  of  warning  signs.  For  these 
reasons,  EPA  is  not  proposing  adoption 
of  a  requirement  that  warning  signs 
contain  all  languages  read  by  workers 
on  an  establishment. 

EPA  is  proposing  the  following  for 
consideration  and  comment: 

EPA  proposes  to  allow  growers  the 
option  of  replacing  the  Spanish  portion 
of  the  warning  sign  with  the  written 
language  that  is  most  read  by  the 
portion  of  the  workforce  that  does  not 
read  English.  If  finalized,  this  would  be 
an  option  for  growers  and  would  not 
preclude  the  continued  use  of  the 
FpgliBh/.Spaniah  sign,  which  would 
remain  acceptable.  If  the  grower  chooses 
this  approach,  the  second  language  must 
represent  a  language  read  by  a  majority 
of  workers  who  do  not  read  English.  TTie 
English  portion  of  the  sign  must  not  be 
omitted.  Workers  capable  of  reading 
both  English  and  other  language(s) 
should  be  considered  English  readers. 

Under  this  proposal,  growers  who 
wish  to  replace  the  Spanish  portion  of 
the  sign  may  accomplish  this  in  several 
ways,  including:  (1)  Covering  the 
Spanish  portion  with  a  sticker 
displaying  the  appropriate  second 
langtiage,  (2)  writing  in  the  substitute 
language  on  a  sign  produced  with  a 
blank  portion,  or  (3)  using  originally 
produced  warning  signs  with  a  second 
language  other  than  Spanish.  This 
proposed  would  not  afbct  other  format 
and  design  requirements  of  the  WPS. 
including  the  requirement  that  signs 
must  be  visible,  legible  and 


weatherproot  during  die  time  they  are 
posted. 

The  proposed  text  that  would  give 
growers  the  option  of  replacing  ^e 
Spanish  portion  of  the  sign  with  a 
luiguage  other  than  Spanish  is  located 
in  the  regulatory  text  of  this  document. 

D.  Solicitation  of  Comments  on 
Bilingual  Signs 

EPA  is  interested  in  receiving 
comments  and  information  on  the 
proposed  option.  Specifically, 
comments  are  requested  on: 

1.  What  are  the  advantages  and 
disadvantages  of  changing  the  current 
warning  sign  provisions  of  the  WPS  to 
allow  for  the  use  of  a  non-Spanish 
second  language? 

2.  What  are  the  advantages  and 
disadvantages  of  requiring  all  languages 
read  by  woikers  to  be  included  on  the 
warning  sign? 

3.  If  growers  wish  to  replace  the 
Spani^  portion  of  the  sign  with  another 
langiiage.  how  practical  and  effective 
are  the  proposed  options?  Are  there 
methods  other  than  those  identified  by 
EPA,  which  would  be  more  effective  in 
facilitating  the  proposed  language 
substitution? 

4.  If  growers  choose  to  use  a  non- 
Spanish  second  language,  how  should 
growers  identify  the  non-Spanish 
language  which  is  read  by  a  majority  of 
workers  who  do  not  read  English? 

5.  What  are  the  costs,  availability, 
production  time,  and  general  feasibility 
of  producing  signs  with  a  second 
language  other  than  Spanish  under  the 
provisions  of  the  proposed  regulation? 

IV.  Current  Sign  Requirements  and 
Propoaal  for  Smaller  Signs 

A.  Current  Requirements 

WPS  §  170.120(c)(2)  specifies  that 
warning  signs  must  be  14"  X  16" 
(standard)  in  size,  and  the  letters  shall 
be  at  least  1  inch  in  height,  unless  a 
smaller  sign  and  smaller  letters  are 
necessary  "because  the  treated  area  is 
too  small  to  accommodate  a  sign  of  this 
size." 

Also,  the  signs  must  remain  visible 
and  legible  during  the  time  they  are 
posted.  On  agricultural  establishments, 
the  signs  must  be  visible  from  all  usual 
points  of  woricer  entry  to  the  treated 
area,  or  if  there  are  no  usual  points  of 
entry,  signs  must  be  posted  in  the 
comers  of  the  treated  area  or  in  any 
other  location  affording  maximum 
visibility.  On  farms  and  in  forests  and 
nurseries,  usual  points  of  entry  include 
each  access  road,  each  border  with  any 
labor  camp  adjacent  to  the  treated  area, 
and  each  footpath  and  other  walking 
route  that  enters  the  treated  area.  In 


greenhouses,  usual  points  of  entry 
include  each  aisle  or  other  walking 
route  that  enters  the  treated  area. 

B.  Reasons  for  this  Proposal 

In  the  proposal  of  the  1992  regulation, 
the  Agency  did  not  propose  a  size 
requirement  for  warning  signs,  however 
signs  were  to  be  "clearly  legible." 
However,  in  the  response  to  comments 
on  the  proposal,  the  Agency  explained 
that  the  final  rule  would  specify  a  sign 
size  because  that  would  promote  the  use 
of  generic  signs  Mid  elinilnate  any 
ambiguity  as  to  what  is  "clearly 
legible."  The  document  also  states  that 
EPA  would  require  14"  X 16"  size  signs, 
except  where  that  size  would  be 
impractical,  such  as  for  posting 
individual  potted  plants  and  where 
numerous  crops  are  grown  in  relatively 
small  areas.  In  the  final  rule,  however, 
use  of  the  smaller  sign  was  restricted 
only  to  areas  where  the  size  of  the 
treated  area  would  not  accommodate  a 
14"  X  16"  size  sign. 

Since  publication  of  the  1992  riile,  the 
American  Association  of  Nurserymen 
(AAN)  has  commented  that  use  of 
smaller  signs  should  not  be  limited  to 
situations  where  the  treated  area  is  too 
small  to  accommodate  a  standard  size 
sign,  as  the  currmt  rule  requires.  The 
AAN  asserts  that  use  of  smaller  signs 
should  be  an  option  in  a  wide  variety 
of  greenhouse  and  nursery  production 
settings.  The  AAN  reports  that,  as 
growers  have  tried  to  implement  the 
current  WPS  sign  requirements,  the  14" 
X  16"  (standard)  size  signs  have  been 
-impractical  and  burdensome  in 
greenhouses  and  nurseries,  given  the 
intensity  and  frequency  of  labor  activity 
in  these  smaller-scale  operations  and 
their  reliance  on  and  requirement  by 
WPS  for  posting.  In  greenhouses,  all 
pesticide  applications  must  be  posted 
and  oral  notification  to  workers  is 
required  as  well  for  some  products. 
Although  oral  notification  is  an  option 
in  nurseries  in  most  circumstances, 
posting  is  generally  preferred  by  the 
industry  because  it  would  be  difficult 
tot  workers  to  remember  the  locations  of 
all  the  treated  areas. 

The  AAN  provides  several  reasons 
why  the  14"  X  16"  signs  interfere  with 
operations  and  the  clear  identification 
of  treated  areas  in  greenhouse  and 
nursery  settings.  First,  they  state  that,  as 
compared  to  farms  and  forests,  the  use 
of  the  standard  size  signs  can  result  in 
crowding  and  confusion  about  the  exact 
boimdary  of  each  of  the  treated  areas 
because  many  signs  can  be  required  in 
a  small  area  where  there  are  different 
treatment  regimes  which  are  in  close 
proximity.  Second,  installing,  removing, 
and  storing  the  standard  size  signs  and 
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the  physical  supports,  such  as  metal  or 
wocxien  polt^s.  presents  added  costs  and 
(Ufficuhies  f^  the  industry.  Third,  the 
physical  supKwrts  needed  for  the  14"  X 
16"  inch  sigts  can  prevent  operation  of 
the  standard  machinery  and  equipment 
used  in  these  operations  and  can 
obstruct  ov^ead  irrigation  spray 
equipment.  Iichiding  the  irrigation 
water  itself. 

The  indus^  believes  that  the  use  of 
smaller  sign4  in  greenhouses  and 
nurseries  wrill  bcilitate  posting  and 
worker  awareness  of  areas  under  the 
restricted  entry  interval  (REI).  In  the 
AAN's  view,  allowing  the  use  of  smaller 
signs  will  eliminate  the  ambiguity  and 
resulting  inconsistencies  in 
interpretatico  between  growers  and 
states  as  to  when  small  signs  can  be 
used.  The  AAN  also  believes  that 
smaller  sign^.can  be  equally  visible  and 
legible  in  the  small-scale  of  greenhouses 
and  nurseries,  as  compared  to  larger 
signs  on  fanys  and  forests. 

Some  state  agencies  have  requested 
EPA's  review  of  posting  plans  to 
determine  whether  they  are  consistent 
with  current  nile  requirements.  For 
example,  the  Oregon  Association  of 
Nurserymen  (OAN)  organized  a  task 
force  with  Oiegon  OSHA  and  EPA 
Region  10  to  develop  a  S3^em  of 
posting  beds  and  fields  in  greenhouses 
and  nurseries.  The  Oregon  plan 
contained  the  following  conditions:  For 
greenhouse  and  nursery  beds,  5"  X  5" 
signs  would  be  placed  at  the  beds' 
ccHners  and  6very  25  feet  along  the  beds 


bcmlering  walkways  that  serve  as  usual 
worker  entry  points.  For  nursery  fields, 
each  field  would  be  posted  with  a  7"  X 
8"  sign  at  its  comers  and  every  50  feet 
along  usual  woricer  access  routes 
bflurdering  the  field,  such  as  walkways 
and  access  roads. 

C.  Proposal  to  Allow  Smaller  Signs  in 
Greenhouses  and  Nurseries 

The  Agency  believes  that  use  of  the 
14"  X  16"  signs  may  interfere  with 
operations  or  the  clear  identification  of 
treated  areas  in  greenhouses  and 
nurseries,  particularly  in  cases  where 
there  may  be  different  treatment  regimes 
in  close  proximity  that  require  separate 
posting.  EPA  does  not  envision  that 
using  the  standard-size  signs  would 
interfere  with  operations  or  the 
identification  of  treated  areas  on  sod 
farms,  tree  nurseries,  and  nurseries 
where  large  fields  of  nursery  stock 
receive  uniform  pesticide  treatments. 

Q'A  also  believes  that  a  minimum- 
size  for  smaller  signs  should  be  set 
because  such  a  limitation  may  be 
necessary  to  meet  the  rule  requirement 
that  signs  be  both  visible  and  legible 
fiom  usual  points  of  entry  to  the  treated 
area.  EPA  considered  proposing  that 
signs  be  posted  at  specific  distances, 
such  as  the  Oregon  plan  discussed  in 
Unit  IV.B.  of  this  preamble.  However, 
although  spacing  signs  at  specific 
distances  could  be  useful  in  clearly 
identifying  the  treated  areas,  the  Agency 
is  not  proposing  this  requirement.  The 
Agency  is  concerned  that  a  single 


specific  distance  between  signs  may  not 
bie  appropriate  for  all  nursery  and 
greenhouse  situations. 

EPA  is  proposing  the  following  for 
consideration  and  comment: 

In  addition  to  allowing  the  use  of 
smaller  signs  when  the  treated  area  is 
too  small  to  accommodate  the  14"  X  16" 
sign,  EPA  proposes  to  allow  smaller 
signs  in  greenhouses  and  nurseries 
when  use  of  a  larger  sign  may  interfere 
with  operations  or  the  clear 
identification  of  treated  areas.  This 
additional  option  would  not  preclude 
the  continued  use  of  a  small  sign  based 
on  spatial  limitations,  as  presently 
allowed.  Also,  a  minimum  size  would 
be  set  for  smaller  signs.  This  minimum 
size  requirement  would  apply  to  all  uses 
of  small  signs,  including  uses  already 
allowed  by  the  WPS.  Fiirther,  signs 
would  have  to  meet  all  other  posting 
requirements  of  the  rule,  including  that 
they  be  visible  and  legible  during  the 
time  they  are  posted. 

The  proposed  text  that  would 
incorporate  a  performance  standard  that 
considers  interference  with  operations 
or  the  clear  identification  of  treated 
areas  and  a  minimum  sign  size  for 
greenhouses  and  nurseries  is  located  in 
the  regulatory  text  of  this  document. 

D.  Solicitation  of  Comments 

EPA  is  interested  in  receiving 
comments  and  information  on  the 
proposed  option.  Specifically, 
comments  are  requested  on: 
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1.  What  are  the  advantages  and 
disadvantages  of  amending  the  WPS  in 
the  manner  described  by  this  proposal? 

2.  What  are  the  advantages  ana 
disadvantages  of  proposing  a  minimum- 
sizesign? 

3.  what  is  an  appropriate  minimum- 
size  requirement  for  smaller  signs? 
Please  provide  any  available  data  on  the 
relationship  between  sign  size  and 
worker  recognition  that  entry  to  the 
treated  area  is  prohibited. 

4.  Should  EPA  require  a  maximum 
distance  reqvurement  between  signs 
when  smaller  signs  are  used  (e.g..  the 
Oregon  Proposal  discussed  in  Unit  IV.B. 
of  this  preamble)?  If  so,  what  should  the 
distance  be?  \.  -    , 

5.  Would  commenters  prefer  <  more 
precise  and  objective  standard,  such  as 
permitting  the  use  of  a  smaller  size  sign 
on  a  smaller  plot,  e.g.,  Vi  acre  or  less? 

6.  Should  the  grower  be  permitted  to 
handwrite  in  a  substitute  language  or 
should  a  manufacturered  sign  or  sticker 
be  required? 

V.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  number 
"OPP-250107  "  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 


Pesticide  Programs,  Environmental . 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketQBpamail.epa.gov- 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  the  rutemaking, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
fbrm.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and*  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  sulxnitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docuinfflnt. 

VI.  Statutory  Requirements 

As  required  by  FIFRA  section  25(a), 
this  proposed  rule  was  provided  to  the 
Secretary  of  Agriculture;  the  Committee 
on  Agriculture  of  the  House 
Representatives;  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  for  review.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review. 

Vn.  Ri^ulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4,  1993),  it  has 


been  determined  that  this  is  not  a 
"significant  regulatory  action."  OMB 
has  waived  its  review. 

Both  the  proposals  to  modify  the 
second  language  requirements  on  the 
sign  and  to  allow  smaller  signs  in 
greenhouses  and  nurseries  are  only 
optional  changes  to  the  requirements  of 
the  current  WPS.  This  proposed  rule,  if 
finalized,  would  provide  non- 
mandatory  options  and,  therefore,  does 
not  increase  costs.  In  the  event  that 
either  option  is  chosen,  the  second 
language  change  would  be  a  neghgible 
cost,  and  the  smaller  signs  change 
would  constitute  regulatory  relief. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibihty  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  would  be  significantly  affected 
by  the  rule.  However,  this  proposed  rule 
potentially  reduces  burden  and  would 
not  require  acticms  which  would 
increase  costs.  I  therefore  certify  that 
this  proposal  does  not  require  a  separate 
analysis  under  the  Regulatory 
Flexibility  Act  as  it  would  not  have  an 
adverse  impact  on  any  small  entity. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501  et  seq. 
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D.  Unprndtki  Mandates  Reform  Act 

Punuant  to  Htle  n  of  the  Unfunded 
Mandates  Fbform  Act  of  1995,  EPA  has 
assessed  thf  effscts  of  this  regulatory 
action  on  S^te.  local,  or  tribal 
govemments,  and  the  private  sector. 
This  action  does  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
govenimenis  in  the  aggregate  or  by  the 
private  aect^  of  $100  million  or  more 
in  any  one  year. 

List  of  Subjects  in  Part  170 

Envirani$ental  protection, 
Intergovemknental  relations, 
Occupatioi^  safety  and  health. 
Pesticides  and  pests. 

Dated:  Sefftember  25. 1995. 
Carol  M.  Browner. 

Administrator. 
I 
Therefore,  40  CFR  part  170  is 
proposed  t*  be  amended  as  follows: 

Part  170-lAm«ndad] 

1.  The  authority  citation  for  part  170 
would  continue  to  read  as  follows: 

AathMHy;  7  U.S.C  136w. 

2.  In  §  170.120,  by  revising  paragraph 
(cM2),  redesignating  existing  paragraphs 
(c)(3)  throi^h  (c)(7)  as  (c)(4)  through 
(c)(8)  respectively,  and  adding  a  new 
paragraph  (c)(3)  to  read  as  follows: 

1170.120    ^lotlce  of  applications. 

(c)    • 

(2)  On  alii  use  sites,  the  sign  shall  be 
at  least  14  Inches  by  16  inches  in  size, 
and  the  letters  shall  be  at  least  1  inch 
in  height  unless  a  smaller  sign  and 
smaller  letters  are  necessary,  because 
the  treated  area  is  txx)  small  to 
accommodate  a  sign  of  this  size,  hi 
niuseries  and  greenhouses  only,  a 
smaller  sign  may  be  used  when  a  14 
inches  by  16  inches  sign  may  interfere 
with  operations  or  the  clear 
identification  of  the  treated  area.  If  a 
smaller  sign  is  used,  imder  any  of  the 
conditions  above,  it  must  be  at  least  X 
inches  x  Y  inches  and  meet  the 
requiremetits  of  paragraph  (c)(1)  of  this 
section. 

(3)  The  grower  may  replace  the 
Spanish  portion  of  the  warning  sign 
with  anotlker  non-English  language 
which  is  r^ad  by  a  majority  of  workers 
who  do  not  read  English.  The 
replacemofit  sign  must  be  in  the  same 
format  as  the  original  sign  and  be 
visible,  legible,  and  weatherproof. 

•  »  »  *  * 

(FR  Doc.  9^24212  Filed  9-28-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  170 
(OPP-2S0100;  FRL-48e»-q 

Worfcar  Prolictlon  Standard; 
Dacontaminatlon  Raqulramants 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  amend 
the  Worker  Protection  Standard  (WPS) 
for  agricultural  pesticides  by  modifying 
the  current  requirements  for 
decontamination  sites  for  workers.  EPA 
is  proposing  to  shorten  the  time  that 
decontamination  sites  are  reqiiired 
when  certain  pesticides  are  used;  all 
other  decontamination  provisions  are 
imafifected  by  this  proposal.  The 
objective  of  the  proposed  change  is  to 
provide  flexibility  and  encourage  the 
use  of  low-toxicity  pesticides,  while 
ensuring  that  there  is  no  increase  in 
worker  risk.  EPA  is  also  clarifying 
existing  decontamination  requirements 
so  that  agricultural  employers  will 
better  understand  their  responsibiUties 
under  this  WPS  provision. 
DATES:  Written  comments,  data,  or 
evidence  must  be  identified  by  docket 
number  and  should  be  submitted  on  or 
before  November  13, 1995. 
ADDRESSES:  Siibmit  written  comments 
in  triplicate  to:  By  mail:  Program 
Resources  Section,  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  hi 
person,  bring  comments  to:  Rm.  1132, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  ntmiber 
•'OPP-250108."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  dociunent  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  Vin.  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Infonnatian  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFK  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
commraits  wiU  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joshua  First  or  Allie  Fields,  Office 
of  Pesticide  Programs,  Field  Operations 
EHvision,  Certification,  Training,  and 
Occupational  Safety  Branch  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  By 
telephone:  (703)  305-7437  and  (703) 
305-5391,  respectively.  By  e-mail: 
first.joshuaOepamail.epa.gov  or 
fields.allieOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Statutory  Authority 

This  proposal  is  issued  under  the 
authority  of  section  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  7  U.S.C.  136w(a). 

n.  Background  of  the  Worker 
Protection  Standard 

In  1992,  EPA  revised  the  Worker 
Protection  Standard  (40  CFR  part  170) 
(57  FR  38102,  August  21, 1992)  which 
is  intended  to  protect  agricultiu^l 
workers  firom  risks  associated  with 
agricultural  pesticides.  The  1992  WPS 
expanded  the  scope  of  the  original  WPS 
to  include  not  only  workers  performing 
hand  labor  operations  in  fields  treated 
with  pesticides,  but  also  workers  in  or 
on  farms,  forests,  nurseries,  and 
greenhouses.  It  also  included  pesticide 
handlers  who  mix,  load,  apply,  or 
otherwise  handle  pesticides  for  use  at 
these  locations  in  the  production  of 
agricultural  commodities.  The  WPS 
contains  other  requirements  for  training, 
notification  of  pesticide  applications, 
use  of  personal  protective  equipment, 
restricted  entry  intervals, 
decontamination,  and  emergency 
medical  assistance. 

This  proposed  WPS  amendment  is 
one  of  a  series  of  Agency  actions  in 
response  to  concerns  raised  by  persons 
affected  by  the  final  WPS  rule  since  its 
publication  in  August  1^2.  In  addition 
to  this  proposed  amendment,  EPA  will 
also  be  publishing  a  notice  sohdting 
public  comment  about  possible 
modifications  to  the  requirements  for 
the  WPS  warning  sign. 
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m.  Current  Woricer  ProtectioB 
Standard  Decontamination 
Requirement 

Section  170.150  of  the  WPS  requires 
that  woricers  be  provided  with  a 
decontamination  site  (water,  soap, 
disposable  towels)  for  washing  off 
pesticide  residues  whenever  a  woricer 
performs  any  task  in  an  area  where, 
within  the  last  30  days,  a  pesticide  has 
been  applied  or  a  restricted-entry 
interval  has  been  in  efiiact,  and  the 
worker  contacts  anything  that  has  been 
treated  with  the  pesticide. 
Decontamination  sites  must  consist  of 
soap  and  single-use  towels  sufficient  to 
meet  workers'  needs  and  enough  water 
for  routine  washing  and  emergency  eye 
flushing.  The  sites  must  be  reasonably 
accessible  to  workers  and  not  more  than 
Vi  mile,  from  workers,  or  at  the  nearest 
place  of  vehiciQar  access. 

The  water  must  be  of  a  quaUty  and 
temperature  that  will  not  cause  injury 
when  it  contacts  eyes,  skin,  or  when  it 
is  ingested.  Water  cannot  be  stored  in    . 
tanks  used  for  mixing  pesticides,  unless 
the  tank  is  equipped  with  functioning 
valves  or  mechanisms  that  prevent 
pesticides  from  entering  the  tank.  EPA 
reconunends  that  at  least  1  gallon  of 
water  be  available  per  worker  for 
general  washing.  When  workers  are 
engaged  in  early-entry  tasks  in  areas 
treated  with  pesticides  that  require 
protective  eye  wear,  at  least  1  pint  of 
water  must  be  immediately  available  to 
each  worker  for  emergency  eye  flushing; 
this  water  must  be  carried  by  the 
worker,  on  the  vehicle  which  the  worker 
is  using,  or  must  be  otherwise 
immediately  available.  At  remote  work 
sites,  workers  may  use  clean  water  from 
streams,  springs,  lakes,  or  other  sources 
that  are  more  accessible  than  the  water 
at  the  decontamination  site  located  at 
the  nearest  point  of  vehicular  access. 

Decontamination  sites  shall  not  be  in 
areas  being  treated  with  pesdddes.  hi 
general,  decontamination  sites  shall  not 
be  in  areas  under  a  restricted  entry 
interval  (REI),  imless  workers  are 
engaged  in  p>ermitted  early-entry  tasks 
and  are  contacting  treated  sur&ces.  For 
workers  who  have  performed  early- 
entry  tasks,  employers  must  provide  a 
decontaminati(m  site  at  the  place  whoe 
the  workers  remove  their  protective 
equipment  with  a  sufficient  amotmt  of 
water  to  wash  thoroughly.  These 
requirements  are  discussed  more  fully 
in  the  next  unit. 

IV.  Discussion  of  Comments  Received 
and  Clarification  of  Requirements 

The  Agency  has  received  comments 
and  requests  from  stakeholders  that 
changes  to  the  WPS  decontamination 


requirement  be  made.  EPA  has  held 
meetings  with  agricultural  industry 
representatives  and  farmworker 
representatives  to  discuss  their  concerns 
about  potential  changes  in  the 
decontamination  requirement.  EPA  has 
also  received  written  comments  on  the 
subject.  Concerns  expressed  by 
stakeholders  in  both  correspondence 
and  in  meetings  are  reviewed  below. 

A.  Stakeholder  Concerns 

In  a  July  8, 1994.  petition  for 
rulemaking,  the  National  Association  of 
State  Departments  of  Agriculture 
(NASDA)  requested  that  EPA  narrow 
WPS  decontamination  supply 
requirements  to  periods  which  EPA  has 
previously  identified  as  posing  potential 
contact  with  residues.  In  particular, 
NASDA  asked  for  decontamination 
suppUes  to  be  required  only  during  REIs 
or  "immediately  following  the  pesticide 
application."  NASDA  stated  that  the 
duration  of  the  30-day  requirement  is 
"ujmecessary  and  wasteful"  becaxise 
decontamination  supplies  must  be 
provided  even  when  there  is  no 
apparent  risk. 

NASDA  stated  that  pesticide  dusts 
and  mists  settle  after  a  pesticide 
appUcation,  which  minimizes  the 
opportunity  for  workers  to  contact  the 
pesticide  residues.  Moreover,  NASDA 
argued  that,  unless  EPA  has  a  specific 
h^th-based  concern  about  a  particular 
pesticide,  which  should  be  reflected  in 
the  pesticide's  REIs,  decontamination 
supplies  should  not  be  required  beyond 
a  pesticide's  REI  because  foUar  residues 
should  be  largely  dissipated  by  the  time 
the  REI  expires;  NASDA  stated  that  risks 
are  relatively  low  when  foliar  residues 
are  mostly  chssipated.  NASDA  also 
argued  that  it  is  impractical  to  place  a 
decontamination  site  where  potential 
risks  frt>m  residues  are  arguably  low, 
instead  of  in  areas  where  potential  risks 
are  knowm  to  be  high. 

The  Farm  Bureau,  the  Cotton  Council, 
and  other  stakeholders  have  stated  ^ 
correspondence  and  in  meetings  with 
EPA  that  the  requirement  is  unduly 
burdensome  because  there  is  little  or  no 
worker  risk  from  what  pesticide 
residues  remain  after  the  respective  REIs 
expire.  These  conunenters  beUeve  that 
the  sites  would  be  better  utilized  in 
more  recently  treated  areas.  Industry 
stakeholders  comments  have  focused  on 
the  risks  associated  with  pesticides' 
acute  toxicity. 

Some  agricultural  industry 
stakeholders  stated  that  putting 
decontamination  sites  in  areas  of 
arguably  low  risk,  such  as  areas  where 
the  REIs  have  expired,  results  in  the 
inefficient  use  of  transport  equipment. 
For  example,  on  some  cotton  &rms 


work  crews  are  large,  and 
decontamination  supplies  and  facilities 
are  transported  in  trailers.  Conunenters 
have  stated  that  the  trailers  are 
expensive,  are  difficult  to  move  around, 
and  that  purchasing  several  of  them, 
instead  of  moving  one  trailer  to  the  area 
most  in  need  of  a  decontamination  site, 
is  an  added  burden  and  an  inefficient 
use  of  equipment.  Some  commenters 
have  stated  that  other  vehicles,  such  aa. 
pickup  trucks,  are  also  not  efficiently    . 
used,  because  large  water  tanks  are  kept 
in  the  truck's  bed  and  the  truck  must 
remain  with  the  workers. 

On  the  other  hand,  stakeholders 
representing  farmworker  concerns  have 
taken  issue  with  the  proposed  changes 
to  the  decontamination  requirement  For 
example,  the  Farmworker  Justice  Fund 
and  the  American  Farmworker 
Opportunities  Program  have  requested 
that  EPA  not  make  any  changes  to  the 
requirement.  They  have  stated  that  a 
dxange  to  the  requirement  may  be 
perceived  as  a  weiakening  of  the 
requirement  and  might  promote  less 
compliance.  Stakeholders  representing 
farmworkers  have  said  that 
implementing  any  of  the  possible 
changes  mentioned  in  this  proposal  will 
weaken  the  requirement.  They  have  said 
that  these  changes  will  result  in 
increased  risks  to  farmworkers,  because 
the  number  of  opportunities  for 
fermwoikers  to  wash  themselves  during 
working  hours  will  decrease.  These 
commenters  have  also  stated  that  the 
requirement  is  easy  to  meet  because  of 
its  low  costs  and,  therefore,  there  is  no 
basis  for  changing  it 

B.  Clarification  of  Current  WoHcer 
Protection  Standard  Decontamination 
Requirement 

EPA  has  received  comments  and 
requests  to  provide  clarification  about 
the  WPS  decontamination  requirement. 
The  Agency  has  realized  from  these 
questions  that  the  requirement  is  not 
completely  understood  by  agricultural 
employers.  In  response,  EPA  is 
providing  the  following  information. 

1.  When  a  decontamination  site  must 
be  provided  and  when  it  is  not  required. 
A  decontamination  site  is  only  required 
whenever  workers  perform  tasks 
resulting  in  contact  with  pestidde- 
treated  sur&ces  in  an  area  that  has  been 
treated  with  pesticides  within  the  last 
30  days,  or  an  REI  has  been  in  effect  in 
the  area  within  the  last  30  days.  The 
decontamination  site  is  not  required  to 
be  left  in  or  near  a  pesticide-treated  area 
when  workers  are  not  present,  nor  is  a 
decontamination  site  required  to  be  left 
in  or  near  a  pesticide-treated  area  in  the 
event  that  it  might  be  needed  at  some 
future  time. 
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DeoontaiiitiKtitm  dtes  n»  not 
teq^iirad  «rben  there  are  no  wroiken 
I»esflnt  in  the  treated  area. 
Decontaminlrtion  sites  are  not  required 
when  workB^s  are  engaged  in  work  that 
does  not  res^t  in  contact  with 
pesticide-tntated  surfiaces.  For  example, 
a  decantam^tian  site  is  not  required 
for  a  woricerwho  walks  into  a  treated 
field  to  plac#  a  flag  without  handling 
the  crop  or  dtherwiae  contacting  treated 
siuiiKes.  Ul^ewise,  a  decontamination 
site  is  not  re^[uiiad  Cor  workers  who 
enter  fields  ivfaere  the  treated  sur£ace(s) 
has  been  completely  removed. 

The  ranottu  of  treated  surfaces  can 
occur  during  the  harvest  of  some  crops. 
However,  not  all  harvesting  will  result 
in  the  removal  of  all  treated  surfiBces. 
The  harvest  of  some  crops  is 
accomplished  in  stages,  such  as  melons. 
Melcms  ripeft  throuuiout  the  growing 
season  aiui  it  is  likely  that  many  melons 
remaining  iit  the  field  will  have 
pesticides  residues  on  them  that  are  less 
than  30  day^  old.  due  to  periodic 
retreatmentiWith  other  crops,  such  as 
orchard  firuits.  harvesting  cannot 
completely  lemove  all  treated  siufaces, 
whidi  include  tree  leaves  and  branches. 
However,  the  remains  of  some  field 
crops  are  plewed  under  ailer  harvest,  hi 
that  case,  there  would  be  no  treated 
surfaces  reniaining. 

2.  How  to  transport  and  provide  a 
decontamination  site.  Employers  have 
expressed  cencem  about  ways  to 
transport  and  provide  decontaminatioo 
sites,  particularly  the  water.  Employers 
have  stated  that  providing  large 
containers  of  water  limits  the  use  of  the 
transport  v^cle,  which  is  often  left    ' 
stationary  with  the  supplies  in  or  on  it. 
In  response,  the  Agency  would  like  to 
emphasize  tbat  the  method  of  providing 
decontamination  supplies  is  at  the 
discretion  of  the  employer.  Examples  of 
placement  ot  the  supplies  can  indude 
in  a  shed,  trailer,  pickup  truck,  carboy, 
or  enclosed  container. 

Decontaniination  water  must  be 
sufficient  for  workers'  needs.  If  running 
water  is  not  immediately  available,  EPA 
recommends  that  at  least  1  gallon  of 
water  be  provided  for  each  worker.  The 
water  need  not  necessarily  be  in  a  single 
large  container  that  would  be  kept  in  or 
on  a  vehicla  It  can  be  provided  in 
smaller  containers,  such  as  large  and 
medium  coolers,  or  even  1  gallon  jugs. 
Whenever  possible,  EPA  recommends 
that  employers  provide  larger  water 
containers.  Sm«dl  ones,  such  as  1  gallon 
)Ugs,  are  more  easily  contaminated 
because  they  are  handled  more,  and 
more  easily  moved  and  knocked  over 
than  larger  eontainen. 

3.  Daratiiin  of  decontamination  sites. 
The  decontamination  requirement  does 


not  require  that  a  permanent  supply  site 
be  bimt,  such  as  a  shed.  The 
requirement  will  be  satisfied  so  long  as 
the  decoitamination  supplies  are 
reasond)ly  accessible  to  workers  (within 
Vi  mile  or  at  the  nearest  point  of 
vehicular  access),  and  the  water  is  of  a 
quality  and  temperature  that  will  not 
cause  illness  or  injury  when  it  contacts 
the  skin  or  eyes  or  if  it  is  swallowed. 
Water  can  be  kept  at  acceptable 
temperatures  any  number  of  ways,  the 
most  common  being  shade,  although 
coolers  are  also  common. 

4.  Decontamination  sites  in  areas 
under  an  REI.  A  deccmtamination  site 
can  be  placed  in  a  pesticide-treated  area, 
including  an  area  under  an  REI.  The 
decontamination  site  can  be  in  an  area 
under  an  REI  only  if  intended  for 
workers  oigaged  in  early  entry  tasks  in 
that  area. 

In  the  case  of  workers  engaged  in 
early  entry  work  in  an  area  under  an 
REI,  it  is  the  employer's  discretion  on 
where  to  provide  the  decontamination 
site,  llie  site  can  be  placed  at  the  edge 
of  the  area  under  the  REI,  where  there 
is  less  opp<ntimity  for  it  to  contact 
pesticide  residues.  However,  the 
employer  may  also  wish  to  place  the  site 
in  me  area  under  the  REI,  where  it 
would  be  closer  to  the  workos.  The  site 
must  be  within  V*  mile  of  the  woik  area 
or  at  the  nearest  point  of  vehicular 
access. 

Workers  entering  areas  under  an  REI 
in  a  vehicle,  such  as  a  truck  or  tractor, 
may  bring  decontamination  supplies 
with  them  in  the  vehicle,  so  long  as  the 
supplies  will  not  contact  pesticides  or 
their  residues.  One  way  of  ensiuing  that 
the  decontamination  supplies  do  not 
contact  pesticides  or  their  residues  is  to 
store  them  in  an  enclosed  container.  An 
enclosed  container  can  be  a  closable 
plastic  bag,  a  hard  plastic  box  with  a 
sealable  lid,  or  other  similar  container. 

When  decontamination  sites  are  in  a 
treated  area,  and  there  is  no  REI  in 
effect,  enclosed  containere  or  other 
measures  to  ensure  that  the 
decontamination  supplies  do  not 
contact  pesticide  residues  are  not 
required,  although  Q'A  recommends 
that  they  be  used. 

5.  Federal  and  State  Occupational 
Safety  and  Health  Administration 
(OSHA)  Requirements.  The  OSHA  Field 
Sanitation  Standard  (29  CFR  1928.110) 
sets  sanitation  requirements  similar  to 
those  promulgated  by  EPA  for  worker 
decontamination.  Several  states,  such  as 
Washington,  California,  and  Oregon, 
have  requirements  similar  to  or  stricter 
than  the  OSHA  requirements.  These 
states  appear  to  be  the  exception, 
however.  The  vast  majority  of  states  do 
not  have  requirements  similar  to 


OSHA's.  To  the  extent  that  the 
provision  of  state  and  OSHA-required 
bdlities  coincide  with  WPS 
decontaminatioD  requiremmts,  it  is 
acceptable  to  use  the  state  or  OSHA- 
required  facility.  Therefore,  employera 
meeting  the  091A  or  state  requirement 
will  not  incur  additional  co^  or  burden 
in  onnplying  with  the  WPS 
decontamination  requirement. 

The  OSHA  standi  requires 
agricultural  employers  who  ranploy 
more  than  10  workera  at  a  given  time  to 
provide  to  those  workera,  among  other 
things,  hand  washing  facilities, 
including  potable  water,  whoi  workera 
are  engaged  in  hand  labor  operations  in 
the  production  of  crops  in  the  field. 
OSHA's  Standard  diffsra  significantly 
from  the  WPS  requirement  in  the 
following  ways:  It  applies  onlv  to  larger 
establishments;  it  applies  to  all  hand 
labor  (not  work  resulting  in  limited 
contact  with  pestidde-treated  surfaces); 
and  it  applies  only  to  more  than  3  hours 
of  labor.  The  WPS  decontamination 
requirements  apply  to  any  labor 
resulting  in  any  contad  with  treated 
surfaces. 

6.  Length  of  time  that 
decontamination  sites  are  required  after 
the  REI.  Decontamination  sites  are 
required  for  30  days  after  a  pestidde  has 
been  applied  or  after  a  REI  has  expired. 
All  but  a  few  pestiddes  have  at  least  4- 
hour  REIs;  thmefore.  it  is  highly  likely 
that  decontamination  sites  will  be 
required  for  30  days  in  almost  all 
situations  where  pestiddes  are  used.  If 
the  employer  wishes  to  do  so, 
decontamination  sites  can  be  provided 
to  employees  for  longer  than  30  days. 

Should  the  proposed  change  in  this 
proposed  rule  be  implemented,  the 
period  for  which  decontamination  sites 
would  be  required  for  certain  low- 
toxidty  pestiddes  will  be  shortened 
from  30  days  to  between  1  and  15  days. 
The  interval  will  be  determined  after  the 
45-day  comment  p«iod  on  this 
proposed  rule. 

V.  Options  Considered  and  EPA's 
Proposal 

EPA  considered  several  possible 
changes  to  the  decontamination 
requirement,  and  is  proposing  to  change 
the  length  of  time  decontamination 
supplies  are  required  for  pestidde- 
treated  areas  that  have  been  under  a  4- 
hour  REI,  e.g.,  end-use  products 
containing  active  ingredients  that  have 
passed  EPA's  low  toxidty  screening 
criteria.  The  Agency  believes  that  this 
proposed  change  will  provide  regulatory 
flexibility  and  promote  the  use  of  low- 
toxidty  pestiddes,  while  ensuring  that 
worker  risk  is  not  increased.  Although 
the  Agency  is  not  proposing  any  of  the 


other  changes  it  ocmsidered  at  this  time, 
EPA  desires  comments  on  these  possible 
changes.  Shoidd  EPA  receive  comments 
on  these  options  that  the  Agency  finds 
to  be  compelling,  it  is  possible  that  one 
or  more  of  the  options  could  be 
implemented. 

A.  Options  EPA  Considered 

1.  Eliminating  the  requirement  of  a 
decontamination  site  after  crops  are 
harvested.  EPA  considered  the  opticm  of 
eliminating  the  decontamination 
requirem«it  after  certain  crops  are 
harvested.  EPA  is  not  proposing  this 
option  for  the  following  reastMis. 

First,  tasks  M^ch  occia  after 
harvesting  can  result  in  high  exposures 
to  pestidde-treated  surfaces  and, 
therefore,  high  exposures  to  pestidde 
residues  if  residues  remain. 
Implementing  this  option  would 
contradid  EPA's  regulation  that  tasks 
resulting  in  any  contad  with  pestidde- 
treated  surfaces  must  be  accompanied 
by  a  decontamination  site.  Depending 
on  the  peraistence  of  the  pestidde 
residues  and  the  time  that  has  elapsed 
between  application  and  harvest,  the 
risks  could  still  be  high.  For  example, 
this  option  could  not  be  applied  to 
orchard  crops,  melons,  and  other  crops 
where  significant  amounts  of  live  plant 
material  or  foliage  remain  after  the  crop 
harvest.  Because  so  many  difierent 
crops  leave  similar  amoimts  of  foliage 
after  harvest,  determining  the  crops  that 
are  ineligible  for  this  option  would  be 
too  resource-intensive. 

Second,  in  those  cases  where  the 
treated  surfaces  have  been  completely 
removed  during  harvest,  the  rule 
already  allows  entry  with  no  contad 
without  requiring  decontamination 
supplies. 

Finally,  the  costs  of  providing  a 
decontamination  site  (which  consists  of 
water,  soap,  and  disposable  towels)  are 
quite  low.  In  dertain  sitiiations, 
potential  exposure  to  pestidde  residues 
from  activities  in  treated  areas,  and 
potmtial  risks,  even  after  harvest,  can 
be  high.  Therefore,  the  Agency  believes 
that  the  risks  avoided  by  having 
decontamination  sites  available  to 
workers  appear  to  justify  the  very  small 
costs  of  meeting  that  requirement. 

2.  Ending  the  decontamination 
requirement  when  REIs  expire.  EPA 
considered  eliminating  the  requirement 
for  decontamination  sites  after  the 
particular  REI  has  expired.  Tiiis  option 
is  appealing  because  the  REI  represents 
the  time  of  greatest  exposure  potential 
and  the  greatest  potential  acute  risk.  The 
WPS  establishes  interim  REIs,  based  on 
toxidty.  for  pestiddes  which  have  not 
been  through  the  reregistretion  process. 
Exduding  the  interim  REIs  set  by  the 


WPS.  EPA  sets  permanent  REIs  through 
the  registration,  reregistration  and 
special  review  processes  to  coindde 
with  the  dissipation  of  pestidde 
residues,  thereby  minimizing  potential 
worker  exposure  to  residttes. 

EPA  is  not  proposing  this  option  for 
several  reasons.  First,  pestidde  residues 
often  remain  even  after  the  REL  The 
residues  present  after  the  REI  may  not 
always  pose  an  acute  risk,  but  EPA  is 
also  concerned  about  other  risks  that 
they  may  pose,  such  as  reproductive 
effects  and  cardnogenidty.  If  the 
decontamination  requirements  were  to 
be  eliminated  immediately  following 
the  expiration  of  the  REI,  the  woricen 
would  be  subjed  to  higher  risks.  The 
Agency  believes  that  washing  with  soap 
and  water  will  mitigate,  to  a  substantial 
extent,  the  potential  acute,  chronic,  and 
subchronic  risks  posed  by  pestidde 
residues  which  may  remain  after  the 
REI. 

Second,  EPA  does  not  yet  have 
complete  data  sets  on  residue 
dissipation  for  all  pestiddes  which  have 
not  been  through  the  reregistration 
process;  thus,  interim  REIs  may  not 
acauetely  refled  all  potential  risk  to 
woricera.  Based  on  its  experience  with 
the  reregistration  process,  the  Agency 
believes  that  some  REIs  may  be 
increased  in  the  future. 

3.  Relating  the  length  of  time  a 
decontamination  site  is  required  to 
toxicity  category.  EPA  considered 
relating  the  lei^th  of  time  a 
decontamination  site  is  required  to 
broad  toxidty  categories  (such  as 
Toxidty  Categories  I  through  IV).  EPA  is 
not  willing  to  propose  this  option 
because  many  pestiddes  can  present 
risk  beyond  the  REI,  particularly  for  the 
higher  toxidty  pestiddes.  Pestiddes  can 
also  present  other  than  acute  risks  and 
EPA  believes  that  provision  of 
decontamination  supplies  should 
continue  as  ourently  required  for  most 
pestiddes. 

EPA  is  willing  to  propose  a  reduced 
decontamination  period  for  a  specific 
subset  of  pestiddes,  such  as  certain 
determined  low-toxidty  pestiddes  that 
have  had  4-hour  REIs  approved  for  their 
use.  EPA  believes  that  pestiddes  that 
qualify  for  4-hour  REIs  have  been 
^own  to  present  far  less  risk  than 
pestiddes  with  longer  REIs.  EPA  does 
not  believe  that  it  is  prudent  to 
completely  eliminate  the 
decontamination  requirement  for  these 
low-toxicity  pestiddes  based  upon  the 
assiunption  that  additional  risks,  such 
as  carcinogenicity  and  mutagenidty, 
may  still  exist. 


B.  Imposed  Change 

Tins  proposal  is  in  response  to  the 
input  Q>A  nas  received  from  its 
stakeholdere.  It  addresses  only  the 
requirement  that  decontamination  sites 
be  provided  to  woriiera  for  30  days  after 
the  expiration  of  REIs.  Other 
decontamination  provisions  will  not  be 
afiiacted  by  this  proposal. 

1.  Reasons  for  proposal.  In 
considering  the  requests  to  change  the 
decontamination  requirement,  EPA  has 
reassessed  the  initial  analysis  used  to 
esteblish  the  30-day  requirement.  This 
reassessment  is  based  on  two  factore. 
The  first  is  the  Agency's  experience 
with  recent  date  from  the  reregistration 
process.  Through  the  reregistration 
process,  it  has  been  demonstrated  that 
many  pestiddes  pose  additional  risks, 
such  as  cardnogenidty  and 
developmental  effects.  Second, 
agricultural  pestiddes  that  have  not 
been  through  the  reregistration  process 
lack  complete  or  sub^tentially-complete 
date  sete,  making  it  difficult  for  the 
Agency  to  make  an  accurate  estimate  of 
the  Tidts  that  these  pestiddes  may  pose. 
Although  the  Agency  has  established 
product  specific  REIs  for  pestiddes  that 
have  completed  the  reregistration  or 
special  review  processes,  the  Agency 
beUeves  that  products  with  permanent 
REIs,  as  well  as  those  products  with 
interim  REIs  should  retain  the  30  day 
decontamination  period. 

However,  EPA  has  suffident 
information  to  support  the  proposition 
that,  because  different  pestiddes  pose 
different  levels  of  risk,  the  current 
decontamination  requirement  does  not 
adequately  fit  all  pesticides.  EPA  is 
willing  to  decrease  the  time  a 
decontamination  site  is  required  for 
pestiddes  which  have  been 
demonstrated  to  pose  low  or 
insignificant  worker  risks.  The  criterion 
EPA  is  using  to  determine  which 
pestiddes  pose  low  or  insignificant 
worker  risks  is  a  4-^our  REI.  Any  end- 
use  pestidde  that  has  had  4-^our  REIs 
approved  will  have  met  or  exceeded  the 
standard  for  low  or  insignificant  risk 
described  in  the  May  3, 1995  Policy 
Stetement  (60  FR  21965). 

In  that  policy  stetement,  EPA 
identified  114  active  ingredients  which 
do  not  appear  to  pose  any  significant 
risks  to  workers.  Based  on  substantial 
date  sete  (many  of  the  114  active 
ingredients  have  complete  data  sets)  and 
a  tiiorough  screening  of  each  pestidde, 
EPA  believes  that  the  114  active 
ingrediente  listed  in  the  PoUcy 
Stetement  present  low  risk.  This  is 
because  of  the  active  ingredients'  low 
acute  toxidty,  an  absence  of  reported 
worker  poisonings  assodated  with  their 
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UM,  and  becfuM  no  other  toxicity  or 
rude  coooemi  have  been  identified  with 
than.  For  active  ingredients  lacking 
complete  date  sets.  EPA  substituted 
analog  data,  which  the  Agency  believes 
is  sufficient  for  the  purpose  of  the 
•creening.  T|e  screening  process  EPA 
employed  cojuld  be  comiiared  to  a 
shortened  voprsion  of  the  reregistiation 
process,  in  terms  of  determining 
potential  ris|. 

EPA  is  coi^rtable  with  the  degree  of 
risk  posed  by  the  chemicals  that  qiialify 
for  the  redudsd  REIs.  EPA's  screening 
process  for  aif^ve  ingredients  and  end- 
use  prod\icte  was  dcHiigned  to  eliminate 
chemf^l*  thdt  posed  too  many 
unknown  risks  because  of  data  gaps, 
absence  of  d^rmaic  effscts  data,  or  no 
analog  dataTp^A  believes  that  because 
the  active  ingredients  associated  with  4- 
hour  REIs  dq  not  appear  to  pose  any 
significant  viforicer  risks, 
decontamin^on  supplies  should  be 
required  for  less  than  the  current  30- 
day  period.  Iliaefore,  the  Agency 
proposes  to  leduce  the  30-day 
decontamination  requirement  for  all 
pesticides  fof  which  EPA  approves  4- 
hour  REIs. 

2.  Proposat.  EPA  is  i^oposing  a  range 
of  1  to  15  datrs  for  those  pesticides  with 
4-hour  REIs!  However,  EPA  will 
consider  athist  lengths  of  time  if 
appropriate  data  are  sulanitted  to 
support  any  requested  periods.  After  45 
days  from  the  publication  of  this 
proposed  ruje,  EPA  will  evaluate  public 
comments,  select  an  interval,  and  issue 
its  conclusions  in  the  final  rule. 

This  change  is  not  proposed  for 
situations  where  two  or  more  pesticides 
are  mixed  together,  unless  the  mixed 
pe^ddes  h«ve  4-hour  REIs.  or  have  all 
met  at  exceeded  the  criteria  in  the 
policy  statement,  or  are  designated  by 
EPA  as  having  the  same  or  lower  risk 
'  profile  as  these  chemicals  on  the  list  of 
active  ingredients  in  the  policy 
statonent. 

Because  of  the  low  costs  assodated 
with  providing  decontamination  sites 
and  the  potoitial  risks  workers  face 
from  exposure  to  pesticide  residues, 
EPA  is  not  proposing  any  other  change 
to  the  decontamination  requirement. 
EPA  has  not,  made  the  risk-benefit 
finding  necessary  to  eliminate  or 
otherwise  alter  the  length  of  the 
decontaminftion  requirement,  except 
for  products  with  4-^our  REIs. 

VL  SoUcitalfon  of  Comments 

EPA  is  interested  in  receiving 
comments  apd  information  on  the 
proposal  and  on  options  presented,  and 


is  providing 
of  comments, 


15  days  for  the  submission 


While  stakeholders  did  not  submit 
any  data  to  support  their  request  to 
shorten  the  period  when 
decontamination  sites  are  required.  EPA 
believes  that  there  is  merit  to  the 
assertion  that  the  30-day 
decontamination  requirement  may  be 
inappn^riate  for  some  low-toxidty 
pestiddes.  Therefore,  EPA  is  issuing 
this  proposal  to  notify  the  public  about 
possible  changes  in  the  WPS 
decontamination  requirement  and  to 
solicit  informaticm  and  comments.  This 
information  will  assist  EPA  in 
determining  whether  the  conditions 
resulting  from  the  proposed  change 
would  pose  unreasonable  risks  to 
waAen.  In  addition,  EPA  is  soliciting 
information  about  the  economic  impact 
of  the  proposed  option  in  this 
document.  EPA  desires  comments  on  all 
of  the  options  considered  by  the 
Agency,  as  presented  in  this  proposed 
rule. 

EPA  is  especially  interested  in 
receiving  information  about  the 
potential  implications  for  regulatory 
compliance  and  enforcement  that  the 
proposed  change  might  create.  Many 
commenters  have  requested  that  the 
WPS  be  changed  to  better  fit  actual  field 
situations.  EPA  has  responded  to  these 
requests  by  making  chmiges  to  the  WPS 
where  they  are  justified  by  weighing  the 
risks  and  the  benefits.  However,  EPA 
has  received  many  comments  that  the 
WPS  is  too  compUcated  as  a  result  of 
these  changes,  and  that  these  changes 
result  in  a  more  complex  rule  that  is 
more  difficult  to  comply  with  and  to 
enforce.  Any  information  that  will  help 
EPA  resolve  the  relative  trade-offs 
between  regulatory  flexibility  and  more 
complex  regulations  will  be  useful. 

EPA  is  also  interested  in  receiving 
worker  exposiue  data  or  worker 
incident  data  related  to 
decontamination  requirements. 
Information  on  the  possible  risks  to 
workers  that  could  result  bom  any  of 
the  proposed  options  is  of  interest  to 
EPA.  Iitformation  from  sources  such  as 
state  incident  reporting,  poison  control 
centers,  hospital  surveys,  and  worker 
exposure  studies  (studies  involving 
passive  dosimetry  are  particularly 
desirable)  is  valuable. 

Vn.  Statutory  Requirements 

As  required  by  FIFRA  section  25{a), 
this  proposed  rule  was  provided  to  the 
U.S.  Department  of  Agriculture  and  to 
Congress  for  review.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review. 

Vra.  Public  Docket  ^  .,,^_ 

A  record  has  been  established  iiDrtfais 
rulemaking  under  docket  niunber 


"OPP-250108  "  (induding  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  induding  printed,  paper 
versions  of  electronic  comments,  which 
does  not  indude  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  ajn.  to  4:30  p.m., 
Mcmday  through  Friday,  exduding  legal 
holidays.  The  public  recwd  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pestidde  Programs,  Enviroimiental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket^pamail.epa.gov. 

Electronic  comments  miist  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  wiU  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

K.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

> 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  it  has 
been  determined  that  this  is  not  a 
"significant  regulatory  action."  OMB 
has  waived  its  review. 

This  proposal  does  not  increase 
requirements  which  would  increase 
costs  to  any  person.  Any  optional 
changes  implemented  woiUd  reduce  the 
regulatory  burden. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  provisions  of  section  3(a)  of 
the  Regulatory  Flexibility  Act,  and  it 
was  determined  that  the  rule  would  not 
have  an  adverse  impact  on  any  small 
entities.  Moreover,  this  proposed  rule 
would  provide  regulatory  relief  and^ 
would  not  impose  any  additional  costs 
(in  fact,  it  could  lower  costs).  I  therefore 
certify  that  this  proposal  does  not 
require  a  separate  analysis  under  the 
Regulatory  Flexibility  Act. 
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C.  Paperwork  Reduction  Act 

This  proposal  contains  no  information 
collection  requirements,  and  is  therefore 
not  subject  to  the  Paperwork  Reduction 
Act. 
Ust  of  Subiecto  in  Part  170 

Environmental  protection. 
Intergovernmental  relations, 
Occupational  safety  and  health, 
Pestiddes  and  pests,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  September  25, 1995. 
Canri  M.  Brownar. 
Administratm: 

Therefore,  it  is  proposed  that  40  CFR 
part  170  be  amended  as  follows: 


1.  The  authority  citation  for  part  170 
would  continue  to  read  as  follows: 

Part  170— (AfiMndMQ 

Antharily:  7  U.S.C  136w. 
In  170.150,  by  revising  paragraph  (a) 
to  read  as  follows: 

firaiSO    Deoontamlneilon. 

(a)  Requirement  (1)  If  any  worker  on 
an  ^ricuhural  establishment  performs 
an  activity  in  an  area  where  a  pestidde 
has  been  applied,  or  a  restricted-entry 
interval  (REI)  has  been  in  effect,  and  the 
worker  contacts  anything  that  has  been 
treated  with  the  pestidde,  including, 
but  not  limited  to,  soil,  water,  plants, 
plant  surfaces,  and  plant  parts,  the 


agricultural  employer  shall  provide,  in 
accordance  with  this  section,  a 
decontamination  site  for  washing  off 
pestidde  residues  fat  a  30-day  period 
following  the  expiration  of  the  REI. 

(2)  If  the  pesticide  (end-use  product) 
that  has  been  applied  requires  a  REI  of 
4  hours  m  less,  then  notwithstanding 
the  requirement  for  30  days  in 
paragraph  (aKD  of  this  section,  the 
agricultural  employer  shall  provide  a 
deomtamination  site  for  not  less  than  [1 
to  15]  days  following  the  expiration  of 
theREL 
•        •        •        *       • 

(FR  Doc  95-24213  Filed  9-25-95;  8:45  am] 
aajjNaoooc< 
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DEPARTMEIIT  OF  HOUSMQ  AND 
URBAN  OEVELOPMBilT 

QiHm  of  ItMi  AieliiBHl  Secfvivy  for 
Community  haiming  and 


IPedMl  Na  FD-4M6-N-01] 
Notloo  Of  Fufidhig  AvaHiblllty  for  FY 
wraw  riuyiMii 


AQCNCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Davelopmoi^.  HUD. 
ACTION:  Noti^  of  funding  availability 
(NOFA)  for  Qscal  year  (FT)  1995. 


r:  TfajU  NOFA  announces  up  to 
$1.5  million  of  FV  1995  funding  for 
Historically  Black  Colleges  and 
Universities  (HBCU)  to  undertake 
jointly  funded  Community  Development 
Block  Grant  QCDBG)  projects  with  units 
of  general  looal  government.  In  the  body 
of  this  docui^ent  is  infonnatiao 
concerning  tl^e  following: 

a.  information  regarding  the  purpose 
of  the  NOFA  and  available  funds, 
objectives,  eligibility  and  selection 
criteria;  and  . 

b.  ApplicaQon  processing,  including 
how,  where  and  when  to  apply  and  how 
selections  will  be  made. 

DATES:  No  applications  will  be  accepted 
after  4:30  pm  on  November  28. 1995. 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  feimess 
to  all  competing  applicants,  the 
Department  viill  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  accoimt 
and  make  eaiiy  submission  of  their 
materials  to  afvoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  odier  delivery- 
related  problems.  Applications  may  not 
be  submitted  by  facsimile  (FAX). 
A0ORE88ES:  For  an  application  kit 
contact:  Procfssing  and  Control  Branch, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.  Room  7255,  Washington.  DC. 
20410-3500.  ATTN:  HBCU  Program. 
Requests  must  be  in  writing  and  may  be 
sent  to  this  address  or  may  be  made  by 
facsimile  maahine  to  the  following 
number:  (202)  708-3363.  The  TDD 
number  for  tlje  hearing  impaired  is  (202) 
708-2565.  (T<iis  is  not  a  toll-free 
number.)  Wh^n  requesting  an 
application  kit,  please  refer  to  docimient 
FR—    ,  and  provide  your  name,  address 
(including  zip  code),  and  telephone 
nimiber  (including  area  code).  Requests 
for  HBCU  application  packages  should 


be  made  immediately.  HUD  will 
distribute  application  packages  as  sooa 
as  they  become  available. 

Application  Sulsnission:  An  <»jginal 
and  three  copies  of  the  completed 
application  ^ould  be  submitted  to  the 
following  address:  Processing  and 
Control  Branch.  Office  of  Community 
Planning  and  Development.  Department 
of  Housing  and  Urban  Development. 
451  7th  Street  SW,  Room  7255, 
Washington,  DC,  20410-3500.  ATTN: 
HBCU  Program. 

FOR  FURTHER  MFORMATION  CONTACTS  Dr. 
James  Turk.  Office  of  Technical 
Assistance.  Department  of  Housing  and 
Urban  Development,  451  7th  Stieet  SW. 
Room  7253.  Washington.  DC  20410. 
Telephone  Number  (202)  708-3176. 
The  TDD  nimiber  for  the  hearing 
impaired  is  (202)  708-2565.  (These  are 
not  toll-free  nimibers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  StataoMBt 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  for     *.. 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  Tha 
ccmtrol  number  for  inftamation 
described  in  this  document  is  2506-^ 
0122. 

L  Purpoae  and  SubstantiTe  Deaq-ytioa 

Fuh<fing  is  being  made  avail^le 
under  this  NOFA  to  assist  HBCUs  in 
fonning  partnerships  with  imits  of 
general  local  governments  to  conduct 
joint  program  efforts.  These  partners 
will  undertake  joint  projects  to  establish 
multiple  use  community  services 
facilities  on  HBCU  campuses  that  will 
bffliefit  low-income  and  subaidized 
housing  residents,  senior  citizens,  and 
the  HBCUs. 

A.  Authority 

This  program  is  authorized  under 
section  107(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act),  which  was  added  by 
section  105  of  the  HUD  Reform  Act  of 
1989.  The  program  is  governed  by 
regulations  contained  in  24  CFR  570.201 
through  207,  24  CFR  570.400.  570.404 
and  24  CFR  part  570,  subparts  A.  C.  J, 
K.  and  O. 

B.  Allocation  Amounts  and  Form 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1995.  (approved 
September  28, 1994.  Pub.  L.  103-327). 
(95  App.  Act)  appropriated  $44,000,000 
for  special  purpose  grants  pursuant  to 


section  107  of  the  Housing  and 
Community  Development  Act  of  1974. 
This  notice  announces  HUD's  intention 
to  award  up  to  $1.5  million  from  these 
FY  95  funds  for  partnership  projects 
between  xmits  of  local  government  and 
HBCUs.  The  maximum  amount  awarded 
to  any  applicant  will  be  $500,000.  The 
awards  will  be  made  in  the  form  of 
grants. 

CEligiUUty 

1.  Eligible  Applicants.  Only  HBCUs  as 
determined  by  tne  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department's 
responsibilities  under  Executive  Order 
12677.  dated  April  28. 1989.  are  eligible 
to  submit  applications. 

2.  Eligible  Activities.  Funds  are  being 
made  available  under  this  NOFA  for 
HBCUs  and  units  of  general  local 
government  to  imdertake  jointiy-fimded 
projects  to  establish  multiple  use 
community  services  facilities.  Examples 
of  such  fadlities  include  Counseling 
and  Skills  Development  Centers, 
Cultural  Art  Cmters,  and  Elderly 
Housing  Centers  to  provide  activities 
such  as:  Adult  basic  education  classes: 
GED  preparation  and  testing;  job  and 
career  counseling  and  assesanent;  job 
readiness  and  placement  assistance; 
cultiiral  and  recreational  activities  that 
include  dancing  lessons,  art  classes  and 
other  support  activities  for  youth,  senior 
citizens  and  other  low  and  moderate 
income  residents;  day  care  services;  and 
social  and  medical  services. 

Activities  under  this  NOFA  must  not 
be  inconsistent  with  the  locality's 
community  development  plan  or 
program,  or  its  HUD-approved 
consolidated  plan  in  accordance  with  24 
CFR  Part  91.  For  the  purposes  of  this 
program,  the  term  "locality"  includes 
any  city,  local  government,  coimty. 
town,  township,  parish,  village,  or  other 
unit  of  general  local  government  of  a 
State  within  which  an  HBCU  is  located. 
An  HBCU  located  in  a  metropolitan 
statistical  area  (MSA),  as  established  by 
the  Office  of  Management  and  Budget, 
may  consider  its  locality  to  be  one  or 
mate  of  these  entities  within  the  entire 
MSA.  The  nature  of  the  locality  for  each 
HBCU  may,  therefore,  differ  depending 
on  its  location. 

Those  appUcants  planning  to  use 
funds  for  the  provision  of  public 
services  are  boimd  by  the  statutory 
requirement  that  not  more  than  15%  of 
the  total  grant  amoimt  be  used  for 
public  service  activities. 

3.  Environmental  Review.  If  the 
applicant  proposes  activities  involving 
rehabilitation  of  structiires  or 
construction  of  buildings,  an 
environmental  review  is  required  and 
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the  proposed  nroject  must  pass  an 
environmental  review  in  accordance 
with  24  CFR  part  50.  If  the  requirements 
of  part  50  are  not  met,  HUD  reserves  the 
rignt  to  terminate  all  or  portions  of  the 
award.  "The  grantee  is  not  authorized  to 
proceed  with  any  activity  requiring  such 
approval  imtil  written  approval  is 
received  from  the  HUD  environmental 
office  in  your  area  certifying  that  the 
project  has  been  approved. 

In  accordance  with  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3601).  HUD 
will  not  approve  applications  for  any 
activities  that  would  be  located  or 
carried  out  in  the  Coastal  Barrier 
Resources  System. 

D.  Selection  Criteria/Ranking  Factors 

An  applicant  mxisi  demonstrate  that  it 
meets  ue  objectives  of  this  HBCU 
program  by  scoring  at  least  12  of  the 
possible  20  points  on  ranking  factor  1 
(addressing  the  objectives)  in  order  to 

rlify  for  funding.  Applicants  must 
receive  a  minimnm  score  of  70  out 
of  the  total  of  105  points  to  be 
considered  eligible  for  funding. 
Activities  which  are  not  eligible  for 
funding  under  this  program  (see  24  CFR 
570.207)  will  not  be  funded.  If  more 
than  50  percent  of  the  amount  requested 
in  the  application  is  for  ineligible 
activities,  the  application  will  not  be 

funded. 

Applications  for  funding  under  this 
Notice  will  be  evaluated  competitively, 
and  awarded  points  based  on  the  factors 
identified  below.  The  Department  will 
rank  the  applications  in  descending 
order  according  to  score.  Applications 
meeting  the  minimum  threshold 
requirements  will  be  funded  in  rank 
order,  until  all  available  funds  have 
been  obligated,  or  imtil  there  are  no 
acceptable  applications. 

Negotiations.  After  all  applications 
have  been  rated  and  ranked  and  a 
determination  of  successful  applicants 
has  been  made,  HUD  requires  that  all 
successful  applicants  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  Statement  of  Work  and 
grant  budget.  In  cases  where  HUD 
cannot  successfully  conclude 
negotiafions.  awards  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  (in  an  amount  not  to 
exceed  the  amount  of  remaining  funds 
available  for  the  competition)  to  the 
next  highest  ranking  applicant  and 
proceed  with  negotiations  as  described 

Match.  The  Department  will  accept 
only  those  applications  which 
demonstrate  that  the  HBCU  and  unit  of 
government  have  both  agreed  to 
contribute  matching  funds  to  undertake 
a  joint  project  on  the  HBCU  campiis. 


Each  HBCU  q|>plying  under  this 
competition  must  include  a  letter  bom 
the  Chief  Executive  Officer  of  the 
participating  unit  of  government 
certifying  that  it  has  formed  a 
partnership  with  the  HBCU  to  undertake 
a  joinUy  funded  CDBG  project  using 
both  the  HBCU  funds  of  this  award  and 
local  funds  to  conduct  projects  on 
HBCU  campuses.  The  letter  from  the 
\mit  of  local  government  must  certify 
that  they  are  contributing  local  funds. 
Matching  funds  may  be  in  the  form  of 
local  Community  Development  Block 
C^ant  Funds. 

Rating  Factors.  The  factors  set  forth 
below  will  be  used  by  the  Department 
to  evaluate  applications.  Each 
application  must  contain  sufficient 
information  to  be  reviewed  for  its 
merits.  The  score  of  each  factor  will  be 
based  on  the  qualitative  and 
quantitative  aspects  demonstrated  for 
each  factor  in  an  application.  The 
factors,  and  the  maximimi  number  of 
points  for  each  factor  (out  of  a  total  of 
105  points,  which  includes  up  to  5 
bonus  pcHUts).  are  as  follows: 

1.  Addressing  the  Objectives. 
(maximum  points:  20) 

The  extent  to  which  the  applicant 
addresses  the  objectives  of  this  program 
is  examined  by  this  factor.  Applicants 
must  address  objective  i.A.,  below,  by 
demonstrating  how  the  proposed  joint 
activities  between  them  and  the  unit  of 
government  will  expand  the  role  of  the 
HBCU  in  meeting  local  community 
economic  development  and/or  bousing 
needs  while  furthering  HUD's  priorities 
identified  in  objective  i.B..  below, 
i.  The  objectives  of  this  program  are: 

A.  To  help  HBCUs  in  undertaking 
joint  activities  between  them  and  the 
unit  of  local  government  to  establish 
midtiple  use  commxmity  services 
facilities  on  HBCU  campuses  that  will 
benefit  low-income  and  subsidized 
housing  residents,  senior  citizens,  and 
the  HBCU.  consistent  with  the  purposes 
of  titie  I  of  the  Housing  and  Community 
Development  Act  of  1974;  and 

B.  To  help  HBCUs  through  joint 
projects  with  units  of  government 
address  the  needs  of  their  localities  in 
supporting  the  following  HUD  values: 

•  A  Commitment  to  Community; 

•  A  Commitment  to  Support 
Families; 

•  A  Commitment  to  Economic  Lift; 

•  A  Commitment  to  Reciprocity  and 
to  Balancing  Individual  Rights  and 
Responsibitities. 

•  A  Commitment  to  Reducing  the 

Separations  by  Race  and  Income  in 
American  Life. 

ii.  In  rating  this  factor,  the  Department 
will  consider. 


A.  The  extmt  to  which  the  applicant 
demonstrates  that  the  proposed  joint 
activities  to  be  carried  out  in  the 
multiple  use  community  services 
fodlities  to  be  established  on  HBCU 
campuses  with  units  of  government  will 
expand  its  role  and  effectiveness  in 
addressing  community  development 
needs  in  its  locality(ies).  in  accordance 
with  objective  i.A..  above; 

B.  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed  joint 
activities  will  further  one  or  more  of  the 
(5)  HUD  values  specified  in  objective 
i.B.,  above; 

C.  The  extent  to  which  the  applicant 
demonstrates  that  it  vrill  provide  to  the 
greatest  extent  feasible,  and  consistent 
with  existing  Federal,  State,  and  local 
la%ra  and  regulations,  job  training, 
employment,  contracting  and  other 
economic  opportimities  to  section  3 
residents  and  section  3  business 
concerns. 

2.  Substantial  Impact  in  Achieving 
effectives,  (maximum  points:  25) 

The  extent  to  which  the  appUcant 
dononstrates  that  the  propcned  jointiy- 
funded  activities  to  be  carried  out  in  the 
multiple  use  commimity  facilities 
would  have  a  substantial  impact  in 
achieving  the  overall  objectives  of  this 
NOFA.  In  rating  this  factor  the 
Department  will  consider 

a.  The  extent  to  which  the  applicant 
demonstrates  how  the  proposed  joint 
activities  to  be  carried  out  will  address 
needs  that  were  identified  as  high 
priorities  in  each  locality's  HUD- 
approved  Consolidated  Plan  in 
accordance  with  24  CFR  part  91. 

b.  The  extent  to  which  the  applicant 
demonstrates  how  the  proposed  joint 
activities  to  be  carried  out  in  the 
multiple  use  community  facilities  will 
impact  the  low  income  and  elderly 
residents  of  the  community  which  the 
HBCU  serves;  the  applicant  should  cite 
specific  impacts  anticipated. 

3.  Special  Needs  of  Applicant  or 
Locality,  (maxim vun  points:  10) 

This  factor  examines  the  extent  to 
which  the  applicant  demonstrates  that 
the  jointly  funded  activities,  to  be 
carried  out  in  the  multiple  use 
commimity  services  facilities  being 
proposed  by  the  HBCU  and  tiie  unit  of 
local  government,  address  special  needs 
of  the  applicant  or  the  locality.  In  rating 
this  factor,  HUD  will  consider  the 
degree  to  which  the  applicant  identifies 
specific  groups  or  neighborhoods  to  be 
served,  and  how  the  facilities  will  meet 
the  identified  needs  of  those  groups  or 
neighborhoods.  More  points  vrill  be 
given  to  applications  which  target 
assistance  to  public  housing  residents 
and  the  elderly. 
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4.  Tedadckl  and  Financial  Feasibility 
and  htotch-t^nximnm  points:  25) 

This  fiKtor  examines  the  extent  to 
which  the  apblicant  demonstrates  the 
terhninil  ami  financial  feasibiUty  of 
achieving  the  objectives,  the  local 
support  by  the  unit  of  govenunent  for 
&e  activities  proposed  to  be  carried  out 
in  the  locality,  and  the  required 
matching  funds  prt^posed  to  be  provided 
from  sources  othar  than  the  applicant. 
In  ratii^  this  factor,  the  DeparUnent  will 
consider.       i 

a.  The  extent  to  which  the  applicant 
demonstrates  the  technical  feasibility  of 
achieving  the  obiectives  within  the 
program  perifd  proposed; 

b.  The  «cteiit  to  which  the  applicant 
demonstrates  the  financial  feasibility  of, 
and  local  suf^Kut  by  the  participating 
unit  of  government  for,  the  activities  to 
be  carried  out  in  the  locality,  as 
evidenced  by  the  commitment,  from 
sources  other  than  the  applicant,  of 
matching  funds,  staffing,  services,  or 
other  in-kind  resources. 

5.  Capacity^  (maximum  points:  20) 
This  ractor  examines  the  extent  to 

which  the  apttlicant  demonstrates  the 
capacity  to  c«Ty  out  satisfactorily  the 
proposed  activities  in  a  timely  fashion, 
including  consideration  of  satisfactory 
performance  fti  carrying  out  any 
previous  HUD-assisted  projects  or 
activities.  In  rating  this  factor,  the 
Department  wffill  consider 

i.  The  extenjl  to  which  the  applicant's 
proposedmanagement  plan: 

A.  Clearly  qelineates  staff 
responsibilities  of  the  HBCU  and  local 
government  partners  and  accoimtability 
for  all  work  required; 

B.  Presents  «  Statement  of  Work  with 
a  clear  and  feasible  schedule  for 
conducting  all  project  tasks;  and 

C.  Presents  ^  reasonable  and  adequate 
budget  as  reflected  in  the  budget-by-task 
and  supporting  justification  for  the 
budget.  The  budget  should  identify 
matching  dollars  and/ or  in-kind  service 
contributions  that  have  been  equated  to 
dollars.  The  budget  should  break  these 
out  to  indicate  match  versus  HUD 
funds. 

ii.  The  extent  to  which  the  applicant 
demonstrates  the  recent  and  relevant 
work  experieiice  of  the  staff  proposed  to 
imdertake  the  activities  described  in  the 
Statement  of  Work. 

iii.  The  extent  to  which  the  applicant 
can  demonstrate  that  its  past  and 
current  projects  funded  by  HUD  and/or 
other  Federal  or  private  sector  sources 
are  or  have  been  completed  on  schedule 
and  have  met  or  are  meeting  goals 
established  fot  addressing  local  needs. 

iv.  The  exteftt  to  which  the  applicant 
demonstrates  (he  proposed  program 
manager's  capacity,  background  and 


experience  to  carry  out  the  proposed 
activities  in  a  satisfactory  and  timely 
fashion,  as  evidenced  by  recent  work 
experience  in  managing  projects  of  the 
same  or  similar  size,  dollar  amount,  and 
types  of  activities  as  those  proposed  in 
the  application. 

Bonus  Points.  Applicants  that 
undertake  joint  construction  projects  on 
HBCU  campuses  with  units  of  local 
governments  in  a  Federally-designated 
Empowermoit  Zone,  Urban 
Supplemental  Empowerment  Zone, 
Enterprise  Community,  or  Urban 
Enhanced  Enterprise  Community  will 
receive  a  maximum  of  5  bonus  points. 
To  receive  these  bonus  points 
applicants  must  submit  with  the 
application  package  a  certification  from 
the  authori^d  representative  of  the 
local  government  that  the  HBCU  is 
located  within  the  zone. 

n.  Application  Subnuasixm 
Requirements 

Complete  appUcation  submission 
requirements  are  contained  in  the  FY 
1995  Historically  Black  Colleges  and 
Universities  Program  application 
package.  The  application  package  will 
request  information  in  sufficient  detail 
for  HUD  to  determine  whether  the 
proposed  activities  are  feasible  and  meet 
all  the  requirements  of  applicable 
statutes  and  regulations. 

m.  Cmrectioiis  to  Deficient 
Applications 

Immediately  after  the  deadline  for 
submission  of  applications,  applications 
will  be  screened  to  determine  whether 
all  required  items  were  submitted.  If  the 
applicant  fails  to  submit  certain 
technical  items,  or  the  application 
contains  a  technical  mistake,  such  as  an 
incorrect  signatory,  the  Department 
shall  notify  the  applicant  in  writing  that 
the  applicant  has  14  calendar  days  from 
the  date  of  the  written  notification  to 
submit  the  missing  item,  or  correct  the 
technical  mistake.  If  the  appUcant  does 
not  submit  the  missing  item  within  the 
required  time  period,  the  application 
will  be  ineligible  for  further  processing. 

The  14-day  cure  period  pertains  only 
to  non-substantive  technical 
deficiencies  or  errors.  Technical 
deficiencies  relate  to  items  that: 

1.  Are  not  necessary  for  HUD  review 
imder  selection  criteria/ranking  factors; 
and 

2.  Would  not  improve  the  substantive 
quaUty  of  the  proposal. 

IV.  Other  Matters 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  the  Department's 


regulations  at  24  CFR  Part  SO  which 
implement  Section  102(2)(C)  of  the 
Natioiud  Enviroimiental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  hnpact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  at  the  Office  of  &e 
Rules  Docket  Clerk,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  DC  20410. 

(b)  FederaUsm,  Executive  Order 
12612.  The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effect  on 
Stetes  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  the 
NOFA  solicits  HBCU  applicants  to 
expand  their  role  ip  addressing 
community  development  needs  in  thefr 
localities  and  does  not  impinge  upon 
the  relationships  between  the  Federal 
government,  and  State  and  local 
governments. 

(c)  Family,  Executive  Order  12606. 
The  Genersd  Coimsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
The  Family,  has  determined  that  this 
document  does  not  have  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being. 
The  notice  only  solicits  HBCUs  to  apply 
for  funding  to  address  community 
development  needs  in  their  locality. 
Any  impact  on  the  family  will  be 
indirect  and  beneficial  in  that  better 
plaiming  of  conmnmity  development 
needs  should  result. 

(d)  Prohibition  Against  Lobbjring 
Activities.  The  use  of  funds  awarded 
imder  this  NOFA  is  subject  to  the 
disclosiue  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
federal  government  in  connection  with 
a  s{}ecific  contract,  grant,  or  loan.  The 
prohibition,  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  accepteble 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  appUcants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
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ea  labbyiBg  activities  in  connection 
vriA  the  aesistuice. 

(e)  Section  102  HUD  Reform  Act; 
DocimieBtation  and  Public  Access 
Requireraoits.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
materia,  including  any  letters  of 
suppOTt,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
awsffd  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis.  (See  24 
CFR  12.14(a)  and  12.16(b),  and  the 
notice  published  in  the  Federal  Regista' 
on  January  16, 1992  (57  FR  1942),  for 
further  information  on  these 
requirements.) 

(f)  Section  103  HUD  Reform  Act. 
HUD's  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
was  pubUshed  May  13, 1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  Part  4,  applies  to  the  funding 
competition  announced  today.  The 
requiremmts  of  the  rule  continue  to 


apply  until  the  announcement  of  the 
selection  of  successful  applicants. 
HUD  employees  involved  in  the 
review  of  appUcations  and  in  the 
making  of  funding  decisions  are  limited 
by  Part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  un&ir 
competitive  advant^^.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
Part  4. 

Applicants  who  have  questions 
should  contect  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particvdar  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Field  Office  Counsel,  or  Headquarters 
coimsel  for  the  program  to  which  the 
question  pertains. 

(g)  Section  112  HUD  Reform  Act 
Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3537b)  contains  two  provisions  dealing 
with  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosiue 
requirements  on  those  who  are  typically 
involved  in  these  efforts — ^those  who 
pay  othen  to  influence  the  award  of 
assistance  or  the  taking  of  a 


management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fiaes  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17. 1991  (56  FR  22912).  The 
final  rule  was  codified  as  24  CFR  part 
86.  If  readers  are  involved  in  any  efforts 
to  influence  the  Department  in  these 
ways,  they  are  urged  to  read  part  86, 
particularly  the  examples  contained  in 
Appendix  A  of  the  regulation. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410-3000. 
Telephone:  (202)  708-3815;  TDD:  (202) 
708-1112.  (These  are  not  toll-free 
numbers.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

Audiartty:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C  5301- 
5320);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d): 
24  CFR  570.404. 

Dated:  September  21. 1995. 
MarkCGonkn, 

General  Deputy  Assistant  Secretary  for 
Community  Manning  and  Development 
(FR  Doc.  95-24200  Filed  9-27-95;  8:45  am] 
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OEPARTM^  OF  HOUSMQ  AND 
URBAN  OEtELOPMENT 

OIHoc  of  th^  AssMmiI  SwraCwyfor 
CoiMMinlt]f<  Ptannino  wid 


[DoGtatNe.  HR-anr-M-oi] 

NoIlM  of  Fimdbtg  AvaHabHIty  for  FY 
ItBO  IHiloilnWi  Placit  Conigm  id 
univwiiMi  riuyiMii 

AQBICV:  OfBce  of  the  Assistant 
Secretary  fot  Community  Planning  and 
Developmeot,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA)  tot  Iscal  year  (FY)  1995. 


;  This  NOFA  announces  the 
availability  «p  to  $2.5  million  of  Fiscal 
Year  1995  fimds  for  ten  Historically 
Blade  Collegps  and  Universities 
(HBCUs)  to  torn  Community 
Development  Corporations  (CDCs)  to 
undertake  eligible  activities.  In 
aocordanoe  With  a  memorandum  of 
understanding  establishing  a  public- 
private  partnnship  between  the  United 
States  Department  of  Housing  and 
Urban  Development  (HUD)  and  the 
Structured  Etnployment  Economic 
Development  Corporation  (Seedco)  of 
New  York.  Hbw  York,  Seedco  will  also 
provide  technical  assistance  and  up  to 
$1  million  in  low-interest  gap  loan 
funding  to  b«  made  available  to  the 
CDCs  formed  under  this  program. 

Commimit^baaed  organizations 
provide  the  mark  that  make 
communitle^a  viable  place  to  live. 
HUD's  OfBce  of  the  Assistant  Secretaiy 
for  Community  Planning  and 
Development  has  worked  to  create 
partnerships  across  the  nation  with 
community-based  oiganixations 
rebuilding  thtsir  neighborhoods  brick  by 
brick.  Efibrtsto  support  CDCs  created  by 
Histtvically  llack  Colleges  and 
Universities  tre  part  of  the  community 
development  partnership  for 
neighboriiood  revitalization. 

In  the  body  of  this  document  is 
information  eonceming  the  following: 

a.  The  purpose  of  the  NOFA  and 
information  Regarding  available 
amounts,  obiKtives,  eligibility  and 
authority;  and 

b.  Application  processing,  including 
how,  where  and  when  to  apply  and  how 
selections  will  be  made. 

DATES:  No  applications  will  be  accepted 
after  4:30  PM  on  November  28, 1995. 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interost  of  fairness 
to  all  competing  applicants,  the 
Departmoit  unll  treat  as  ineligible  for 
consideratioii  any  application  that  is 
received  after  the  deadline.  Applicants 


should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loaa  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Applicatirais  may  not 
be  submitted  by  facsimile  (FAX). 

ADOflESSES:  For  An  Application  Kit 
Contact:  Processing  and  Control  Branch, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.,  Room  7255,  Washington,  DC 
20410-^500.  ATTN:  HBCU  CDC 
Program.  Requests  must  be  in  waiting 
and  may  be  sent  to  this  address  or  may 
be  made  by  facsimile  machine  to  the 
following  number  (202)  708-3363.  The 
TDD  number  for  the  hearing  impaired  is 
1-800-877-6339.  (This  is  a  toll-free 
number.)  When  requesting  an 
application  kit,  please  refer  to  document 
FR-3937  and  provide  your  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 
Requests  for  HBCU  application  kits 
should  be  made  inunediately.  HUD  will 
distribute  application  kits  as  soon  as 
they  become  available. 

Application  Submission:  An  original 
and  three  copies  of  the  completed 
application  must  be  submitted  to  the 
following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street.  SW..  Room  7255. 
Washington,  DC  20410-3500.  ATTN: 
HBCU  CDC  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvette  Aidara,  Office  of  Technical 
As^stance,  Department  of  Housing  and 
UrlMB  Development,  451  7th  Street. 
SW.,  Room  7216,  Washington,  DC 
20410.  Telephone  Number:  (202)  401- 
7912.  This  is  not  a  toll  free  number. 
Access  to  this  information  is  available  to 
the  hearing  impaired  through  the 
I^ederal  Information  Relay  Service  at  1- 
800-877-8339.  This  is  a  toll-free 
number.  ->rl 

SUPP(.E1IENTARY  MFORMATION: 

Paperwork  Redaction  Act  Stileneirt 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501-3520).  The 
control  number  for  information 
described  in  this  document  is  2506- 
0122.  A 


L  Pnipoee  and  Snbatantive  Description 

(a)  Purpose 

The  purpose  of  this  NOFA  is  to  assist 
HBCUs  in  forming  Commimity 
Development  Coiporations  (GDC)  that 
will  expand  the  role  and  e^ctiveness  of 
HBCUs  in  addressing  community 
development  needs,  including 
neighborhood  improvement,  housing, 
economic  development  and  other 
revitalization  efforts,  in  their 
surrounding  or  adjacent  communities. 
Forming  a  CDC  wUl  expand  the 
community  development  effectiveness 
of  many  KBCU's  tbat  may  be  unable  to 
undertake  certain  activities  directly 
because  of  requirements  in  their 
authorizing  charters  or  State  law.  A 
number  of  HBCUs  have  already 
established  CDCs  or  have  working 
relationships  with  existing  CDCs,  and 
this  NOFA  is  intended  to  promote  the 
establishment  of  CDCs  where  HBCU/ 
CDC  relationshiiM  do  not  ourently 
exist. 

For  the  pmrpose  of  this  competition,  a 
CDC  is  defined  as  a  nonprofit 
association  or  corporation  which:  (1)  Is 
organized  under  State  or  local  law  to 
engage  in  community  development 
activities  within  an  identified 
geographic  area  of  operation  adjacent  to 
or  in  close  proximity  to  the  recipient 
HBCU,  or  in  the  case  of  an  urban 
coimty,  within  the  jurisdiction  of  the 
county:  (2)  maintains  a  significant 
portion  of  its  govoning  body's 
membership  for  low-  and  moderate- 
income  residents  of  its  geographic  area 
of  operation,  owners  or  senior  officers  of 
private  establishments  and  other 
institutions  located  in  and  serving  its 
geographic  area  of  operation,  or 
representatives  of  low-  and  moderate- 
income  neighboibood  organizations 
located  in  its  geographic  area  of 
operation:  (3)  has  as  its  primary  purpose 
the  improvement  of  the  physical, 
economic  or  social  environment  of  its 
geographic  area  of  operation  by 
addressing  one  or  more  critical 
problems  of  the  area,  with  particular 
attention  to  the  needs  of  low-  and 
moderate-income  residents  of  the  area; 
and  (4)  has  received  or  appUed  for  a  tax 
exemption  ruling  bom  the  Internal 
Revenue  Service  under  section  501(c)  of 
the  Internal  Revenue  Code  of  1986. 
CDCs  formed  under  this  program  must 
indicate,  through  Articles  of 
Incorporation,  a  commitment  to 
community  and  economic  development 
activities  that  use  the  facilities  of  the 
HBCU  (physical  as  well  as  faculty, 
administrators  and  students)  and  the 
target  locality  (residents,  businesses  and 
the  local  government). 
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The  purpose  (rf  this  NCVA  is  further 
Bupported  through  a  memoraiuium  of 
understanding  establishing  a  public- 
private  partnership  between  the  United 
States  DqMi^BMit  of  Housing  and 
Urban  Development  (HUD)  and  the 
Structiued  Employment  Eccmomic 
Development  Corporation  (Seedco). 
This  partnership  sedcs  to  combine  the 
expertise  and  resoiuces  of  HUD's  HBCU 
j^ogram  and  Seedco's  Community 
Development  Partnership  program  to 
in^vifn<w>  the  impact  of  their  assistance 
to  HBCUs  seeJdng  to  revitalize  their 
surrounding  communities.  HUD, 
through  its  HBCU  program,  seeks  to 
increase  the  effectiveness  of  HBCUs  in 
addressing  community  development 
and  economic  needs.  Since  1990, 
Seedco.  a  national  nonprofit  community 
development  support  c^ganization,  has 
inovided  fiT<»nHal  and  technical 
assistance  for  planning  and  operation  of 
nonprofit,  nei^bwhood-based  CDCs. 
Seedco's  participation  in  this 
partnership  will  extend  and  expand  its 
vrark  with  HBCUs. 

Seedco  intends  to  provide  technical 
assistance  to  grant  recipients  selected 
under  this  NCFA  to  assist  them  in 
fanning  and  operating  CDCs  and 
carr3fing  out  the  community 
development  objectives  of  the  CDCs. 
Seedco  will  not  seek  contracts  funded 
from  grants  made  imder  this  NOFA  to 
provide  any  additional  technical 
Bffffif^anm  or  Other  services  to  the 
grantees  or  to  the  CDCs^formed  by  them. 
However,  grant  recipients  are  not 
preduckKi  from  using  grant  funds  to  pay 
reasonable  and  customary  registration 
fees  in  connection  with  Seedco- 
sponsored  conferences  or  workshops. 
HUD  and  Seedco  intend  to  hold  such 
meetings  as  may  be  necessary  to 
coordinate  activities  of  the  HBCU/CDC 
partnership. 

Once  recipient  HBCU's  have 
established  CDCs  and  implemented  a 
program  of  eligible  activities  using  the 
HUD  start-up  funding  of  up  to  $250,000. 
it  is  intended  that  the  new  CDCs  will  be 
eligible  for  low-interest  gap  loan 
funding  from  Seedco  to  finance 
additional  eligible  activities  of  the  CDC. 
Seedco  intends  to  set  aside  up  to  $1 
million  in  low-interest  gap  loan  funding 
to  be  made  available  to  the  CDCs  formed 
under  this  program.  Seedco  also  intends 
to  provide  technical  assistance  to  the 
selected  grantees  and  the  CDCs  they've 
helped  to  form  as  they  implement  the 
individual  projects. 

(b)  Authority 

This  program  is  authorized  imder 
section  107(b)(3)  of  the  Housing  and 
Commimity  Development  Act  of  1974 
(the  1974  Act),  which  was  added  by 


section  105  of  the  HUD  Reform  Act  of 
1989.  The  pra^am  is  governed  by 
i^ulations  ccntained  in  24  CFR  570.201 
through  207.  24  CFR  570.400.  570.404 
md  24  CFR  part  570,  subparts  A,  C, ), 
KandO. 

(c)  AlloctOion  Amounts  and  Form  of 
Avmrd 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Developmoit, 
and  the  Independent  Agencies 
Appropriations  Act  1995  (approved 
September  28, 1994,  Pub.  L.  103-327), 
(95  App.  Act)  appropriated  $44,000,000 
for  special  purpose  grants  pursuant  to 
section  107  of  the  Housing  and 
Community  Development  Act  of  1974. 
This  notice  announces  HUD's  intention 
to  award  up  to  $2.5  millian  from  these 
FY  95  funds  to  fund  HBCUs  to  create 
CDCs.  The  maxinmm  amount  awarded 
to  any  applicant  will  be  $250,000.  The 
awards  vrill  be  made  in  the  form  of 
grants. 

(d)  Objectives 

The  objectives  of  this  program  are: 

(1)  To  help  HBCUs,  through  the 
formiilatian  of  CDCs,  expand  their  role 
and  effiectiveness  in  addressing 
community  develojmient  needs  in  their 
localities,  including  neighborhood 
revitdization,  hou^ng,  and  economic 
development,  consistent  with  the 
purposes  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974; 

(2)  To  help  HBCUs,  through  the 
formulation  of  CDCs,  address  the  needs 
of  their  locality(ies)  while  furthering  the 
following  HUD  values: 

*  A  Comjnitment  to  Community; 

*  A  Commitment  to  Support 
Families: 

*  A  Commitment  to  Economic  Lift; 

*  A  Commitment  to  Reciprocity  and 
to  Balancing  Individual  Rights  and 
Responsibilities;  and 

*  A  Commitment  to  Reducing  the 
Separations  by  Race  and  Income  in 
American  Life. 

(3)  To  encourage  and  ensiire  that 
employment  and  other  econconic 
opportunities  generated  by  Federal 
finiinriiil  assistance  for  housing  and 
community  development  programs 
shall,  to  the  greatest  extent  feasible,  be 
directed  toward  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing 
consistent  with  Secticm  3  of  the  Housing 
and  Uiban  Development  Act  of  1968. 

(e)  EUgibility 

(1)  Eligible  Applicants.  Only  HBCUs 
as  determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department's 
responsibilities  under  Executive  Order 


12677.  dated  AprU  28. 1989.  an  eligibie 
to  submit  applications.  Eligil^lity  is 
furtho'  limited  to  such  HBCUs  that  have 
not  already  established  CDCs  or  that  do 
not  already  have  working  relationships 
vfitb  CDCs,  since  the  purpose  ot  this 
NOFA  is  to  prmnote  HBCU/CDC  efforts 
where  they  do  not  currently  exist. 

The  Department  issued  a  NOFA  on 
April  11. 1995  (60  FR 18456)  making  up 
to  $4  million  of  FY  1995  funding 
available  for  HBCU  activities  to  expand 
their  role  and  effectivoiess  in 
addressing  ccumnunity  development  in 
their  localities.  Fanning  a  CDC  is  also 
an  eligible  activity  vatdet  the  April  11. 
1995  NOFA;  however,  if  an  HBCU  is 
selected  to  receive  funding  under  the 
April  NOFA  to  form  a  CDC,  that  HBCU 
will  not  be  eligible  tat  fundina  under 
this  NOFA  also.  In  the  event  that  an 
HBCU  applies  for  funding  to  form  a  CDC 
under  both  NC^As.  and  scores  high 
enou^  to  be  selected  under  both,  it  will 
be  funded  under  the  April  NOFA  only, 
and  HUD  will  select  the  next  highest 
ranked  applicant  for  funding  under  this 
NOFA. 

(2)  Eligible  Activities.  Each 
appUcation  under  this  ccwupetition  must 
propose  two  activities:  first,  the 
formation  of  a  CDC,  and  seccmd,  an 
eligible  activity  that  wiU  be  conducted 
by  the  CDC  that  is  formed.  The  eligible 
CDC  activities  that  may  be  funded  under 
this  NOFA  are  those  activities  eligible 
for  Community  Development  Block 
Grant  (CDBG)  funding.  They  are  listed 
in  24  CFR  570.201  through  570.206.  In 
addition  to  basic  eligible  activities, 
dX^s  may  imdertake  special  economic 
development  activities  (as  described  at 
24  CFR  570.203  (a)  through  (c))  and 
special  activities  undertaken  by 
community-baaed  development 
organizations  (as  described  at  570.204). 
These  activities  have  additional 
eligibility  requirements. 

U)  Performance  standards.  Activities 
selected  for  funding  under  this  NOFA 
will  be  subject  to  the  following 
performance  standards: 

(A)  The  CDC  must  be  formed,  staffed, 
and  operational  within  one  year  of  the 
grant  award;  and 

(B)  The  CDC  must  begin  to  implement 
the  activities  described  in  the  HBCU's 
statranent  of  work  within  two  years  of 
the  grant  award. 

HUD  reserves  the  right  to  tenninate 
funding  for  the  grant  award  if  the  above 
prescribed  perfcwmance  standards  are 
not  met  within  the  listed  time  frame. 

(ii)  Enviromnental  Review.  If  the 
applicant  proposes  activities  involving 
rehabilitation  or  constructirai  of 
structures,  the  proposed  project  must 
pass  an  envirorunental  feview  in 
accordance  with  24  CFR  part  50.  If  the 
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lequlrBmeaatto  of  part  50  are  not  met. 
HUD  reservM  the  right  to  terminate  all 
or  portions  i^f  the  award.  The  grantee  is 
not  aulhorii^  to  {voceed  writh  any 
activity  lequiTing  such  approval  until 
written  appfloval  is  received  from  the 
HUD  enviro|unental  office  with 
jurisdiction  Over  the  project  area 
certifying  th«t  the  project  has  been 
approved. 

(iii)  In  accordance  with  the  Coastal 
Banier  Rasolirces  Act  (16  U.S.C.  3601), 
HUD  will  not  approve  applications  for 
any  activities  that  would  be  located  or 
carried  out  in  the  Coastal  Barrier 
Resoiuces  System. 

(j)  Selection  Criteria/Negotiations 

(1)  Genoai.  An  applicant  must 
demonstrate, that  it  meets  the  objectives 
of  this  HBCU  program  by  scoring  at  least 
12  of  the  poadble  20  points  on  rating 
factor  1  (addtessing  the  objectives)  in 
order  to  qualiy  for  funding.  Applicants 
must  also  receive  a  minimum  score  of 
70  out  of  the'total  of  108  pcrints  to  be 
considered  eligible  for  funding. 
Activities  which  are  not  eligible  for 
funding  undw  this  program  (see  24  CFR 
570.207)  will  not  be  funded.  HUD 
reserves  the  fight  to  fund  all  or  portions 
of  the  proposed  activities  identified  in 
each  application,  baaed  oa  eligibility  of 
the  proposecl  activities.  However,  if 
more  than  50  percent  of  the  amount 
requested  in  the  application  is  for 
ineligible  activities,  the  application  will 
not  be  funded- 

Application  for  funding  under  this 
Notice  will  bie  evaluated  competitively 
and  awarded  points  based  on  the  factors 
identified  below.  The  Department  will 
rank  the  applications  in  descending 
order  according  to  score.  Applications 
meeting  the  ipiniTniim  threshold 
requirements  will  be  funded  in  rank 
order,  until  a^  available  funds  have 
been  obUgatad,  or  until  there  are  no 
remaining  acceptable  applications. 

(2)  Negotiations.  After  all  applications 
have  been  rated  and  ranked  and  a 

^  determination  of  successful  applicants 
has  been  made,  HUD  requires  that  all 
successful  applicants  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  Statement  of  Work  and 
grant  budget.  In  cases  where  HUD 
cannot  successfully  conclude 
negotiations, lawards  will  not  be  made, 
hi  such  instances,  HUD  may  elect  to 
oBet  an  awai^  (in  an  amount  not  to 
exceed  the  aitaount  of  remaining  funds 
available  for  the  competition)  to  the 
next  highest  ranking  remaining 
appUcant  and  proceed  with  negotiations 
as  described  above. 


(g)  Rating  Factors 

The  {actors  set  forth  below  will  be 
used  by  the  Department  to  rate  and  rank 
applications.  Each  application  must 
contain  sufficient  information  to  be 
reviewed  for  its  merits.  The  score  for 
each  factor  will  be  based  on  the 
qtialitative  and  quantitative  aspects 
demonstrated  in  the  applicaticm.  The 
factors,  and  the  maximum  niunber  of 
points  for  each  factor  (out  of  a  total  of 
108  points,  which  includes  up  to  8 
bonus  points),  are  as  follows: 

(1)  Addressing  the  Objectives, 
(maximum  points:  20) 

(i)  The  extent  to  which  the  ^plicant 
addresses  the  objectives  of  this  program 
is  examined  by  this  factor.  AppUcants 
must  address  objective  (A),  below,  by 
successfully  demonstrating  how  the 
proposed  activities  to  be  carried  out  by 
the  CDC  will  e^qiand  the  role  of  the 
HBCU  in  meeting  local  community 
economic  development  and/or  housing 
needs  while  furthering  HUD'S  priorities 
identified  in  objective  (B),  below.  The 
objectives  of  this  program  are: 

(A)  To  help  HBCUs  form  CDCs  that 
will  expand  their  role  and  eSsctiveness 
in  addrassing  community  development 
needs  in  their  localities,  including 
neighborhood  revitahzation,  housing, 
and  economic  development,  consistent 
with  the  purposes  of  the  1974  Act;  and 

(B)  To  help  HBCUs,  through  the 
formulation  of  CDCs,  to  address  the 
needs  of  their  localities  in  meeting  the 
following  HUD  values: 

*  A  Commitment  to  Community; 

*  A  Commitment  to  Support 
Families; 

*  A  Commitment  to  EconcKnic  Lift; 

*  A  Commitment  to  Reciprocity  and 
to  Balancing  Individual  Rights  and 
Responsibilities;  and 

*  A  Commitment  to  Reducing  the 
Sepiarations  by  Race  and  Income  in 
American  Life. 

(ii)  In  rating  this  factor,  the  " 
Department  will  consider 

(A)  The  extent  to  which  the  applicant 
demonstrates  that  the  CDC's  proposed 
activities  and  program  will  expand  its 
role  and  effectiveness  in  addressing   ■ 
community  development  needs  in  its 
locality(ies).  in  accordance  with  the 
objective  specified  in  section 
I{g)(l)(i)(A)  of  this  NOFA,  above;  and 

(B)  The  extent  to  which  the  applicant 
demonstrates  that  the  CDC's  proposed 
activities  will  further  one  or  more  of  the 
HUD  values  specified  in  section 
I(g)(l)(i)(B)  of  this  NOFA,  above. 

(C)  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed  CDC 
will  provide  to  the  greatest  extent 
feasible,  and  consistent  with  existing 
Federal,  State,  and  local  laws  and 


regulatioiM,  job  training,  employment, 
contracting  and  other  economic 
opportunities  to  section  3  residents  and 
section  3  businew  concerns. 

(2)  Impact  of  the  Project  (Maximtun 
points:  25) 

-     The  extent  to  which  the  applicant 
demonstrates  that  the  proposed  CDC's 
activities  would  have  a  substantial 
impact  on  the  commimity  and  economic 
development  of  the  locality.  In  rating 
this  factor  the  Department  will  consider 

(i)  The  extent  to  which  the  applicant 
demonstrates  how  the  proposed  CDC's 
activities  will  address  high  priority 
needs  identified  in  each  locality's  HUD- 
approved  Consolidated  Plan  in 
accordance  with  24  CFR  part  91. 
especially  in  the  target  HBCU 
neighbomood. 

(ii)  The  extent  to  which  the  applicant 
demonstrates  how  the  proposed  CDC's 
activities  will  make  a  sub^antial 
contribution  to  achieve  local 
community  development  objectives. 

(iii)  The  extent  to  which  the  applicant 
demonstrates  that  its  proposed  CDC  is 
willing  to  forge  a  commcm  identity  and 
shared  goals  and  objectives  between  the 
HBCU  and  its  neighborhood  leadership 
for  revitalization  of  the  community. 

(3)  Special  Needs  of  the  Applicant . 
and  Locality.  (Maximimi  points:  10) : 

In  rating  this  factor,  the  Department 
will  consider 

(i)  The  extent  to  which  the  applicant 
demonstrates  tl^t  the  CDC  formed  will 
create  or  enhance  commimity^based 
capacity  to  successfully  carry  out 
community  and  economic  development 
projects  and  to  attract  new  government 
and  private  financial  support  for 
development  of  the  local  community. 

(ii)  The  extent  to  which  the  CDC  will 
serve  to  develop  local  resident 
leadership  capacity  and  will  provide 
opportunities  for  HBCU  faculty  and 
students  to  engage  in  community 
service  and  community  development 
activities. 

(iii)  The  extent  to  which  local 
community  support  is  demonstrated 
through  letters  of  commitment,  record  of 
local  accomplishment,  and  capacity  to 
form  a  partnership  with  the  applicant  to 
address  community  outreach, 
organizing,  fundraising  and  operational 
aspects  of  the  CDC. 

(4)  Technical  and  Financial 
Feasibility.  (Maximum  points:  25) 

The  extent  to  which  the  applicant 
demonstrates  the  technical  and  financial 
feasibiUty  for  achieving  the  objectives, 
including  local  support  for  the  activities 
proposed  to  be  carried  out  in  the 
locality  and  any  matching  funds 
proposed  to  be  provided  from  sources 
other  than  the  applicant  is  examined  by 
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this  factor.  In  rating  this  factor,  the 
Department  will  consider 

(i)  The  extent  to  which  the  applicant 
demonstrates  the  technical  feasibility 
for  achieving  the  objectives  within  the 
program  period  proposed  as  evidenced 
by  a  management  plan  which: 

(A)  Clearly  delineates  staff 
responsibilities  and  accountability  for 
all  work  required; 

(B)  Presents  a  work  plan  with  a  clear 
and  feasible  schedule  for  conducting  all 
project  tasks;  and 

(C)  Presents  a  reasonable  and 
adeqiute  budget  as  reflected  in  the 
budget-by-task  and  supporting  rationale 
and  justification  for  the  budget. 

(ii)  The  extent  to  which  the  applicant 
demonstrates  the  institutionaLstability 
and  health  m  finanriiil  and 
organizational  terms  stiffident  to  allow 
for  a  sustamed  focus  on  community 
development. 

(iii)  The  extent  to  which  the 
applicant's  Chief  Executive  Officer 
demonstrates  that  the  HBCU  is 
committed  to  forming  a  CDC  and  will 
strongly  and  vigorously  support  all 
aspects  of  the  program. 

(5)  Capacity,  (maximum  pomts:  20) 

The  extent  to  which  the  applicant 
demonstrates  the  capacity  to  carry  out 
satisfactorily  the  proposed  activities  in 
a  timely  fashion,  including  satisfactory 
performance  in  carrying  out  any  prior 
HUD-assisted  projects  or  activities,  is 
examined  by  this  factor.  In  rating  this 
factor,  the  Department  will  consider 

(i)  "The  extent  to  which  the  applicant 
demonstrates  the  recent  and  relevant 
work  experience  of  the  staff  proposed  to 
imdertake  the  activities  described  in  the 
Statement  of  Work. 

(ii)  The  extent  to  which  the  applicant 
can  demonstrate  that  its  past  and 
current  projects  funded  by  HUD  and/or 
other  Federal  or  private  sector  sources 
are  or  have  been  completed  on  schedule 
and>have  met  or  are  meeting  goals 
established  for  addressins  load  needs. 

(iii)  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed 
activities  will  be  carried  out  in  a 
satisfactory  and  timely  fashion,  as 
evidenced  by  recent  efforts  to  initiate 
and/or  manage  projects  of  the  same  or 
similar  type,  size,  and  dollar  amoimt  as 
those  proposed  in  the  application. 

(h)  Bonus  Pointe.  Applicants  that 
propose  forming  a  CDC  and 
implementing  activities  in  a  Federally- 
designated  Empowerment  Zone,  Urban 
Supplemental  Empowerment  Zone, 
Enterprise  Community,  or  Urban 
Enhanced  Enterprise  Community  will 
receive  a  maximum  of  8  bonus  points. 
Bonus  points  will  be  allocated  as 
follows:  three  points  for  placing  the 
offices  of  the  CDC  in  one  of  the  above- 


designated  zones  and  five  points  for 
carrying  out  activities  within  such 
zones.  To  receive  these  bonus  points, 
applicants  must  submit  with  the 
application  package  a  certification  from 
the  authorized  representative  of  the  unit 
of  local  government  that:  (1)  The  CDC 
will  place  its  offices  within  the  zone 
and/or  (2)  the  CDC's  proposed  activities 
will  be  carried  out  within  the  zone, 
(i)  General  Program  Requirements. 
(1)  Statement  of  Work.  After  selecticm 
for  funding  but  prior  to  sMrard,  each 
selected  applicant  must  ensure  that  any 
deletions,  additions  or  enhancemoits  to 
the  Statement  of  Woric  submitted  with 
the  application  are  incorporated  into  the 
approved  grant.  includiiM  how  the 
revised  Statement  of  Won:  will  be 
accomplished.  Following  a  task-by-task 
format,  the  approved  Statement  of  Work 
must: 

(i)  Delmeate  the  tasks  and  sub-tasks 
involved  in  each  activity  funded  under 
this  NOFA. 

(ii)  Indicate  the  sequence  in  which  the 
tasks  are  to  be  performed,  noting  areas 
of  work  which  must  be  performed 
simultaneously. 

(iii)  Identify  specific  numbers  of 
quantifiable  end  products  and  program 
improvements  the  selected  applicant 
aims  to  deliver,  through  the  newly 
established  CDC,  by  the  end  of  the  grant 
period,  e.g..  number  of  persons  to  be 
assisted;  number  of  units  to  be 
provided,  rehabilitated,  or  built;  number 
of  classes  to  be  provided;  commercial 
enterprises  to  be  established,  etc. 

(2)  Certifications  and  Assurances. 
After  selection  for  funding  but  prior  to 
award,  each  selected  appUcant  must 
submit  signed  copies  of  the  assurance 
form  covering  the  following  Assurances 
and  Certifications:  Drug-Free 
Workplace;  Certification  Regarding 
Lobbying;  Applicant/recipient 
disclosure  Update  Report;  Certification 
and  disclosure  Regarding  Payments  to 
Influence  Certain  Federal  Transactions 
(where  applicable).  This  form  will  be 
provided  in  the  application  kit  which 
will  be  available  following  publication 
of  this  NOFA. 

(3)  Project  Management  and  Staff 
Allocation  Plan.  After  selection  for 
funding  but  prior  to  award,  each 
selected  applicant  must  submit  a  Project 
Management  and  Staff  Allocation  Plan 
for  carrying  out  the  activities  proposed 
in  the  Statement  of  WoA.  The  Project 
Management  Plan  and  Staff  Allocation 
submission  must  cover  the  proposed 
period  of  performance. 

(4)  Financial  management  and  Audit 
Information.  After  selection  for  funding 
but  prior  to  award,  each  selected 
applicant  must  submit  a  certification 
from  an  hidependent  Public  Accoimtant 


or  the  cognizant  govemmem  auditor, 
stating  that  the  fin«nri«l  management 
system  employed  by  the  applicant  meets 
prescribed  standards  for  fund  control 
and  accoimtability  required  by  OMB 
Circular  A-110  for  instituticms  of  Higher 
Education  and  other  Non-Profit 
Institutions.  The  informaticHi  should 
include  the  name  and  telephone  number 
of  the  independent  auditor,  cognizant 
Federal  auditor,  or  other  audit  agency  as 
applicable. 

(5)  Local  approval.  Since  eligible 
activities  must  take  place  in  a  locality, 
after  selection  but  prior  to  award,  each 
selected  applicant  must  submit  a  letter 
from  the  diief  elected  official  of  the 
locality  (or  a  resolution  by  the 
legislative  body  of  the  lo<»Hty) 
certifying  that  the  activity(ies)  to  be 
undertaken  are  not  inconsistent  with  the 
local  community  development  or 
consolidated  plan. 

(6)  Reasonable  time  and  cost  for 
establishing  the  CDC.  HUD  reserves  the 
right  to  limit  the  amount  of  grant  funds 
awarded  imder  this  NOFA  that  may  be 
used  to  esUblish  the  CDC.  Genmally. 
applicants  may  be  limited  to  not  more 
than  10%  of  the  award  amoimt  for 
activities  associated  with  establishing 
the  CDC.  In  addition,  the  time  frame  for 
establishing  the  CDC  should  not  exceed 
twelve  months  from  the  program  start 
date.  HUD  may  suspend  or  terminate 
the  grant  if  the  grantee  fails  to  establish 
the  proposed  CDC  at  a  reasonable  cost 
and  within  a  reasonable  time  frame. 

n.  Application  Sofamission 
Requirements 

Complete  application  submission 
requirements  are  contained  in  the  FY 
1995  Historically  Black  Colleges  and 
Universities  Program  application 
package.  The  application  package  will 
request  information  in  sufficient  detail 
for  HUD  to  determine  whether  the 
proposed  activities  are  feasible  and  meet 
all  the  requirements  of  applicable 
statutes  and  regulations. 

m.  Corrections  to  Deficient 
Applications 

Immediately  after  the  deadline  for 
submission  of  applications,  applications 
will  be  screened  to  determine  whether 
all  items  were  submitted.  If  the 
applicant  fails  to  submit  certain 
technical  items,  or  the  application 
contains  a  technical  mistake,  such  as  an 
incorrect  signatory,  the  Department 
shall  notify  the  applicant  in  writing  that 
the  applicant  has  14  calendar  days  from 
the  date  of  the  written  notification  to 
submit  the  missing  item,  or  correct  the 
technical  mistake.  If  the  appUcant  does 
not  submit  the  missing  item  within  the 
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lecnuTed  timelperiod.  the  application 
will  be  ineHgnle  for  further  processing. 
Tlie  14-day  cure  period  pertains  only 
to  non-subeta^tive  technical 
defiooicies  of  errors.  Technical 
deficiencies  relate  to  items  that: 

1.  Are  not  necessary  for  HUD  review 
under  setectim  criteria/ranking  factors; 
and 

2.  Would  not  improve  the  substantive 
quality  of  the  proposal. 

IV.  Other  Matters 

(a)  Enviituunental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  te  the  environment  has 
been  made  in  accordance  with  the 
Department's  regulaticms  at  24  CFR  part 
50  which  implement  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (4t  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  $:30  p.m.  weekdays  at  the 
Office  of  the  Rides  Docket  Clerk,  Room 
10276,  Departoient  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.  Washington,  DC  20410. 

(b)  Fedanliswi  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Ordfr  12612,  Federalism,  has 
determined  thft  the  policies  and 
procedures  coi|tained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilitiet  among  the  various 
levels  of  govenunent.  Specifically,  the 
NOFA  solicits  HBCU  applicants  to 
expand  their  role  in  addressing 
community  development  needs  in  their 
localities  and  does  not  impinge  upon 
the  relationships  between  the  Federal 
government,  and  State  and  local 
governments. 

(c)  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  uinder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  document  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being.  This  notice  solicits 
HBCUs  to  apply  for  funding  to  address 
commimity  and  economic  development 
needs  in  their  locality.  While  impact  on 
the  family  will  be  indirect,  there  will  be 
benefits  that  accrue  to  families  in  that 
better  planning  of  community  and 
economic  devMopment  needs  should 
resiilt. 

(d)  Prohibition  iAgainst  Lobbying 
Activities  i 

The  use  of  futads  awarded  imder  this 
NOFA  is  subject  to  the  disclosure 


requirements  and  prohibitions  of    ' 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (The  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  audiorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

(e)  Documentation  and  Public  Access 
Requirements;  HUD  Reform  Act.  Section 
102 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  hi  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(f)  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  Jvme  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
apphes  to  the  funding  competition 
annoimced  today.  The  requirements  of 
the  rule  continue  to  apply  imtil  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  part  4  from  providing 


advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
fixim  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  sut^ect  areas  permitted 
under  24  CFR  part  4. 

Applicants  with  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815.  (This  is  not  a  toll-fiee 
nmnber.)  The  Office  of  Ethics  can 
provide  information  of  a  general  natiue 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

(g)  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosiire  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17,  1991  (56  FR  22912).  If 
'  leaders  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.Q  5301- 
5320);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d); 
24  CFR  570.404. 

Datedv  September  18. 1995. 
Mark  C.  Gordon, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 
(FR  Doc.  95-24201  Filed  9-27-95;  8:45  am] 
BIUJNO  COOE  42ie-2»-P 
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Part  VII 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting  Regulations  on 
Certain  Federal  Indian  Reservations  and 
Ceded  Lands  for  the  1995-96  Late 
Season;  Final  Rule 
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MQralOfy  Bli^  HuntfnQ.  MlQratofy  Bird 
OaditfLMidiforllwIt 


n  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  ible. 

tINMAIIV:  This  rule  prescribes  special 
late  seasoi  migratoiy  bird  huntings 
regulaticms  {uncertain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  is  in 
respraise  to  tri)wl  requests  for  Service 
recognition  of  their  authority  to  regulate 
hunting  imder  established  guidelines. 
This  rule  is  necessary  to  allow 
establishment  of  seasons  and  bag  limits 
and.  thus,  harvfest  at  levels  compatible 
with  populations  and  habitat 
conditions.      I 

VPICIM,  BAIS  This  rule  takes  effect 
September  30. 1995. 
AOIMEMfS:  Coinments  received  on  the 
tribal  propotala  and  special  hunting 
regulations  are,  available  for  public 
inspectioD  during  normal  business 
hours  in  Room  634,  Arlington  Square 
Building.  4401' N.  Fairfax  Drive. 
Arlington.  VA.  Communications 
regu&ng  the  documents  should  be  sent 
to:  Director  (FWS/MBMO).  U.S.  Fish 
and  WUdlife  Service,  634  ARLSQ.  1849 
C  St..  NW.  Washington.  DC  2024&. 
RM  nNmcR  mromumoH  contact:  Ron 
W.  KjAbI  or  Dr.  Keith  A.  Morehouse, 
Office  of  Migratory  Bird  Management. 
U.S.  Fiah  and  Wildlife  Service  (703/358- 
1714). 

•UmaeiTAMV  MFCMMATION:  The 
Migratory  BirdfTreaty  Act  of  July  3, 
1918  (40  Stat  755: 16  U.S.C.  703  et 
seq.).  autharizoB  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  aDnes  of  temperature  and 
for  the  distribution,  abimdanoe. 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  qr  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 
In  the  August  17, 1995  Federal 
Regisler  (60  FR  42960),  the  US.  Fish 
and  Wildlife  Service  (Service)  proposed 
special  migratory  bird  hunting 
regulations  for  the  199S-96  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  June  4. 


1985.  Fedard  lagiater  (50  FR  23467). 
The  guideliaes  wrere  developed  in 
response  to  tribal  requests  for  Service 
recognition  of  their  reserved  hunting 
rights,  amd  for  some  tribes,  recognition  . 
of  their  authority  to  regulate  hunting  by 
both  tribal  members  and  nonmemboe 
on  their  reservations.  The  guidelines 
include  possibilities  for:  (1)  on- 
reservation  hunting  by  both  tribal 
members  and  nonmembers,  with 
hunting  by  nontribal  members  on  aoane 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  di&rent  frtun 
those  selected  by  the  surrounding 
State(s):  (2)  on-reservation  hunting  by 
tribal  members  only,  outside  of  iisual 
Federal  frameworks  for  season  dates  and 
length,  and  few  daily  bag  and  possession 
limits;  and  (3)  off-reservation  hunting  by 
tribal  members  on  ceded  lands,  outside 
of  usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits.  In^aU 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  March  10- 
September  1  closed  season  mandated  8y 
the  1916  Convention  on  the  Protection 
of  Migratory  Birds  Bet«veen  the  U.S.  and 
Groat  Britain  (for  Canada).  Tribes  that 
desired  special  hunting  regulations  in 
the  1995-96  hunting  season  were 
requested  in  the  March  24. 1995, 
Federal  Registo  (60  FR  15642)  to 
vulmiif'a  pr(q>06al  that  included  details 
on:  (1)  requested  season  dates  and  other 
regulations  to  be  observed;  (2)  harvest 
anticipated  under  the  requested 
regulations;  (3)  methods  that  will  be 
employed  to  measure  or  mcmitor 
harvest;  (4)  steps  that  will  be  taken  to 
limit  level  of  harvest,  where  it  could  be 
shown  that  feiliue  to  limit  such  harvest 
would  impact  seriously  on  the 
migratory  bird  resource;  and  (5)  tribal 
capabilities  to  establish  and  enforce 
migratory  bird  hunting  regiUations.  No 
action  is  required  if  a  tribe  wishes  to 
observe  the  htuxdng  regulatims  that  are 
established  by  the  State(s)  in  whicb  an 
Indian  reservation  is  located.  The 
guidelines  have  been  used  successfully 
since  the  1985-86  hunting  season,  and 
they  were  made  final  beginning  with  the 
1988-89  hunting  season  (August  18. 
1988;  53  FR  31612). 

Although  the  August  17, 1995. 
proposed  rule  included  generalized 
regulations  for  both  early-and  late- 
season  hunting,  this  rulemaldng 
addresses  only  the  late-season 
proposals.  Early-season  hunting  was 
addressed  in  the  rulemaking  pi^Iishad 
in  the  Federal  Register  on  September  1, 
1995  (60  FR  46012).  As  a  general  rule, 
early  seasons  begin  during  September 
each  year  and  have  a  primary  emphasis 


on  such  species  as  mourning  and  white- 
Mringed  dove.  Late  seasons  are 
ordinarily  those  that  begin  in  late- 
September  or  early-October,  or  later, 
each  year  and  have  a  primary  emphasis 
on  waterfowl. 

This  year,  the  Service's  annual 
breeding  duck  survey  recorded  an 
estimated  35.9  million  ducks,  a  10 
percent  increase  from  32.5  million  last 
year.  Breeding  mallard  populations  rose 
18  percent  to  8.3  million,  the  highest 
level  since  1972  and  above  the  North 
American  Waterfowl  Management 
Plan's  goal  of  8.1  million.  Based  on 
survey  and  production  data,  the  Service 
is  projecting  a  fell-flight  index  of  about 
80  million  ducks  from  the  traditional 
surveyed  areas,  up  13  percent  from  last 
year's  estimate  of  71  ndllion.  As  a 
restilt,  the  Service  has  responded  by 

Eroposing  Flyway  frameworics  including 
>nger  seasons  and  larger  daily  bag 
limits  for  the  1995-96  waterfowl 
hunting  season  (Aiigust  28. 1995, 
Federal  K^gistar,  60  FR  44463).  The  feet 
that  liberalization  has  occurred  in  bag 
limits  and  season  length  is  considered 
in  these  final  regulations,  many  of 
which  were  proposed  before  final 
deciaions  were  made  on  late-season 
frameworks  for  the  States. 

Tribal  Pnposals 

For  the  1995-96  migratory  bird 
hunting  seasm.  the  Service  proposed 
regulations  for  17  tribes  and/or  Indian 
groups  that  followed  the  1985 
guidelines  and  were  considered 
appropriate  for  final  rulemaking.  Some 
of  the  proposals  submitted  by  the  tribes 
have  both  early-  and  late-season 
elements.  However,  as  noted  earlier. 
(Hily  these  with  late-season  proposals 
are  included  in  this  final  rulemaking;  14 
tribes  made  proposals  with  late  seasons. 
Nine  tribes  were  represented  in  the 
eariy-season  regulations. 

Tnere  have  been  no  tribal  comments 
or  revised  proposals  for  the  late  seasons 
received  since  publication  of  the  early- 
season  final  rule.  However,  tribal 
proposals  were  made  before  late-season 
final  frameworks  for  States  were 
established.  Thus,  with  the 
liberalization  that  has  occurred,  changes 
have  been  made  in  some  of  the  tribal 
seasons  that  are  not  reflected  in  the 
earlier  proposed  rule  document 

PnUic  Comments  On  Trftal  Proposals 

The  Service  received  a  letter  from  the 
Arizona  Game  and  Fish  Departmoit 
(AGFD),  dated  August  25. 1995. 
generally  supporting  the  season 
proposals  by  Arizona  tribes.  The  AGFD 
did.  however,  comment  on  aspects  of 
the  proposals  from  the  Colorado  River 
Tribas  and  the  White  Mountain  Apache 
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Tribe.  In  particular,  AGFD  was 
ocHioemed  about  the  apparent  lack  of  a 
hen  mallard  restriction  in  the  Colorado 
River  Indian  Tribes'  proposal  and  the 
White  Moimtain  Apache  Tribe's 
proposal  of  2  canvasbacks  per  day  in  the 
daily  bag  limit. 

While  the  above  two  proposals  are  not 
exactly  in  accordance  with  the  Pacific 
Flyway's  firameworks,  the  Service's 
position  has  generally  been  that  there 
must  be  a  certain  amount  of  latitude  and 
flexibility  in  the  guidelines  developed 
and  established  for  tribal  requests  for 
raedal  migratory  bird  himting  seasons. 
"uxe  1985  guidelines  were  developed  in 
response  to  tribal  requests  for  Sei^ce 
recognition  of  their  reserved  himting 
rights,  and  for  some  tribes,  recognition 
of  their  authority  to  regulate  himting  by 
both  tribal  and  non-tribal  members  on 
their  reservations.  Specifically  regarding 
the  Colorado  River  Indian  Tribes'  and 
the  White  Mountain  Apache  Tribe's 
proposals,  the  Service  points  out  that 
lx>th  tribes  have  establ^hed  more 
ccmservative  daily  bag  limits  and 
seasons  than  those  Allowed  in  the 
proposed  Pacific  Flyway  frameworics. 
The  Colorado  River  Indian  Tribes  have 
selected  a  4-bird  daily  beg  Umit  and  a 
59-day  seascm  while  the  White 
Mountain  Apache  Tribe  has  selected  a 
3-bird  daily  bag  limit  and  a  58-day 
season.  Pacific  Flyway  frameworks  for 
the  1995-96  hunting  season  allow  for  a 
93-day  season  and  a  6-bird  daily  bag 
limit. 

Other  comments  from  States  regarding 
tribally  proposed  regulations,  received 
earlier,  were  addressed  in  the  early- 
season  final  rule  published  on 
September  1, 1995. 

m  siunmary,  this  rule  amends  section 
20.110  of  50  CFR  to  make  current  for  the 
late  1995-96  migratory  bird  himting 
season  the  regulations  that  will  apply  on 
Federal  Indian  reservations,  off- 
reservation  trust  lands  and  ceded  lands. 
These  regulations  take  into  account  the 
liberalization  that  the  Service  has 
determined  is  biologically  feasible  fOT 
this  current  season,  based  on  the 
improved  status  of  ducks. 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(C)),  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Pomitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availdMlity  was  published  in  the 
Federal  Register  on  June  13. 1975,  (40 
FR  25241).  A  supplement  to  the  final 


environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Spout 
Hunting  of  Migratory  Birds  (SEIS  88- 
14)"  was  filed  on  June  9. 1988.  and 
notice  of  availability  was  published  in 
the  Federal  Kagjsler  on  June  16, 1988 
(53  FR  22582),  and  June  17, 1988  (53  FR 
22727).  In  addition,  an  August  1985 
enviromnental  assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on-Fedexal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  Service. 

Endaagerad  Species  Act  ConsideratieBs 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884).  provides  that.  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  pf  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
.  .  .  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  rmult  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat ..."  Consequentiy, 
the  Service  initiated  Section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  migratory 
bird  hunting  seasons  including  those 
which  occur  on  Federally  recognized 
Indian  reservations  and  ceded  lands. 
The  Service's  biological  opinion 
resulting  frtun  its  consultation  under 
Section  7  of  the  Endangered  Species  Act 
may  be  inspected  by  the  public  in,  and 
will  be  available  to  the  public  from  the 
Service  at  the  address  indicated  under 
the  caption  ABDRE88ES. 

In  an  August  1995  finding,  the 
Division  of  Endangered  Species 
concluded  that  the  proposed  action  is 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats.  Among  other 
things,  hunting  regulations  are  designed 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 

Regulatory  Flexibility  Act,  Executive 
Order  12866,  and  the  Pqierwork 
Reductiim  Act 

In  the  March  24  Federal  Register,  the 
Service  reported  meesures  it  had 
undertaken  to  comply  with 
requirements  of  the  Regulatory 
Flexibility  Act  and  the  Executive  Order. 
These  included  prepering  an  Analysis  of 
Regulatory  Effects,  and  an  updated  Final 
Regulatory  Impact  Analysis  (FIUA),  and 
publication  of  a  summary  of  the  later. 


Although  a  FRIA  is  no  longer  required, 
the  ecoocnnic  analysis  coid^ined  in  the 
FRIA  was  reviewed  and  the  Service 
determined  that  it  met  the  requirements 
of  E.0. 12866.  In  addition,  the  Service 
prepared  a  Small  Entity  Flexibility 
Aiulysis,  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq), 
which  furthOT  document  the  significant 
beneficial  economic  effect  on  a 
substantial  number  of  small  oitities. 
This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  EO.  12866. 

These  regulations  contain  no 
information  collections  subject  to  OMB 
review  under  die  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  ef*eq.]. 
However,  the  Service  does  utilize 
information  acquired  through  other 
various  information  collections  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  These  information 
collection  requirements  have  been 
approved  by  OMB  and  assigned 
clearance  numbers  1018-0005, 1018- 
0006. 1018-0008, 1018-0009, 1018- 
0010. 1018-0015, 1018-0019,  and  101»- 
0023. 

Authorship:  The  primary  authors  of  this 
final  rule  are  Ron  W.  Kokel  and  Dr.  Keith  A. 
Morebouae.  Office  of  Migratory  Bird 
Management. 

RegelatiaBs  ProBialgatioD 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  very  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
hunting  regulations  for  certain  tribes 
were  published  on  August  17. 1995,  the 
Service  established  the  longest  possible 
pteriod  for  public  comments.  In  doing 
this,  the  Service  reeognized  that  time 
would  be  of  the  essence.  However,  the 
conunent  period  provided  the  maximum 
amount  of  time  possible  while  ensuring 
that  this  final  rule  would  be  published 
before  the  late-hunting  season  beginning 
on  or  about  September  30, 1995. 

Under  the  authority  of  the  Migratory 
Bird  Treaty  Act  of  July  3. 1918.  as 
amended  (40  Stat  755;  16  U.S.C  703  et 
seq.),  the  Service  prescribes  final 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands],  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  hunted  and  establish 
season  dates,  bag  and  possession  limits, 
season  length,  and  shooting  hours  for 
migratory  game  Inrds  other  than 
waterfowl. 

Therefore,  for  the  reasons  set  out 
above,  the  Service  finds  that  "good 
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^„.^   —w-j,  within  the  tenns  of  5 
U.S.C  5Sa(dX^)  of  the  Administrative 
Precedixe  Act  J  and  this  final  rule  will 
t^  eSect  OB  September  30. 1995. 

LM  af  Sah^Kli  is  50  cn  PaH  20 

Exposts,  Hunting.  Imports.  Repeating 
and  leoordkee^ing  requirements, 
TtanqMrtatioii  Wildlife. 

Acoudingly,  Part  20.  Subchapter  B. 
Ch^er  I  of  Title  50  of  the  Code  of 
Federal  Reguk^dons  is  amended  as 
follows: 

PART  20— (AMENKD] 

1.  The  authc^ty  citation  for  Part  20 
continues  to  road  as  follows: 

flrtiillj  16  U.S.C  703  et  Mq.  (Bditorial 
NotK  The  foUowing  annual  hunting 
ragulatkuu  providad  far  by  $2ailO  of  50 
CFR  Part  20  will  not  appear  in  the  Code  of 
Federal  RegulatlbBS  because  of  their  leeeonal 
nature.) 

2.  Section  20.110  is  revised  to  read  as 
fiollaws:  I 

IMlIIO  8aaa4te,liinli>andottMr 
I  frtwiilw  Federal  Indl 
M,  eraMn  lennaiy,  mn  i 


(a)  Colmndo  l|fver  Indian  Tribes,  Parker. 
Arizona  (Tribol  Members  and  Nontribal 
Huntars)         | 

Ducks  (including  mergansen) 

Seaaon  Datas:  Begin  October  15.  end 
November  12. 1995;  then  open 
December  9. 1995,  close  January  7, 
1996. 

Pttfly  Bag  amd  Possession  Limits:  The 
daily  bag  limit  is  4,  which  may  include 
no  more  than  Z  pintails,  2  redheads,  1 
Mexican  duck  and  1  canvasback.  The 
possession  limit  is  twice  the  daily  bag 
limit.  I 

Coots  and  Coxtunon  Moorixens 

Season  Datfs:  Begin  October  15.  end 
November  12^  1995;  then  open 
December  9.  li995.  close  January  7, 
1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25,  singly  or  in  the 
aggregate.  The  possessicm  limit  is  twice 
the  didly  bag  hmit 

Geese 

Season  DaV^:  Begin  October  21, 1995, 
end  January  22, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5,  with  5  in 
possession.  The  daily  bag  limit  may  not 
include  more  than  2  dark  (Canada)  geese 
and  3  white  (fnow.  blue,  Ross's)  geese. 

General  Conditions:  A  valid  Colorado 
River  bidian  Reservation  himting  permit 
is  required  for  all  persons  12  years  and 
older  and  must  be  in  possession  before 
taking  any  w^dlife  on  tribal  lands.  Any 


person  tranqmrting  game  birds  off  the 
Colorado  River  Indian  Reservation  asust 
have  a  valid  transport  declaration  fam. 
Other  tribal  regukticms  H)ply.  and  may 
be  obtained  at  the  Fish  and  Gune  Office 
in  Parker.  Arizona. 

(b)  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation. 
PaUo,  h4ontana  (Nontribal  Hunters) 

Ducks  (including  mergansera) 

Season  Dates:  Begin  September  30. 
md  December  31, 1995.' 

Daily  Bag  and  Possession  limits:  Hie 
daily  bag  limit  is  6,  including  no  m(»e 
than  1  female  mallard.  2  pintails.  1 
canvasback  and  2  redheads.  The 
possession  limit  is  twice  the  daily  bag 
limit 

Coots 

Season  Dates:  Begin  September  30. 
end  December  31, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  Ihnit  is  25.  and  the  possession 
limit  is  limited  to  the  daily  bag  (25). 

Geese 

Dark 

Season  Dates:  Begin  September  30. 
1995.  end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4.  The  possession  limit 
is  twice  the  daily  bag  limit 

White 

Season  Dates:  Begin  September  30, 
1995.  end  January  7. 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  3.  and  the  possession 
limit  is  6. 

General  Conditions:  Nontribal  himtera 
will  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations 
contained  in  50  CFR  Part  20  regarding 
manner  of  taking.  In  addition,  shooting 
houn  are  sunrise  to  sunset  and  each 
•  waterfowl  hunter  16  yeare  of^e  or 
older  must  carry  on  his/her  person  a 
valid  Migratory  Bird  Himting  and 
Qmservation  Stamp  (Duck  Stamp) 
signed  in  Ink  across  the  face.  Special 
regulations  established  by  the 
Confederated  Salish  and  Kootenai 
Tribes  also  apply  on  the  reservati<m. 

(c)  Crow  Creek  Sioux  Tribe.  Crow  Creek 
Indian  Reservation,  FortThompson, 
South  Dakota  (Tribal  Members  and 
Nontribal  Hunters) 

Ducks  and  mergansera 

Season  Dates:  Begin  October  28.  end 
December  23, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  for  ducks  is  5,  which 
may  include  no  more  than  1  female 
mallard,  1  mottled  duck,  1  canvasback. 
1  redhead,  1  pintail,  and  2  wood  ducks. 
The  daily  bag  limit  for  mergansera  is  5, 


wUdi  may  include  no  more  than  1 
hooded  mei<g|Uiser.  Hie  possession  limit 
is  twice  the  ^ily  bag  limit . 

Darit  Geese 
Canada,  Brant  and  White-fronted 

Season  Dates:  Begin  Octbba  7. 1995. 
end  January  7. 1996. 

DaUy  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  2  dark  geese,  which 
can  include  no  more  than  1  white- 
fronted  goose  (or  brant).  The  possession 
limit  is  twice  the  daily  bag  limit. 

Ligbt  Geese 

Season  Dates:  Begin  October  7, 1994, 
end  January  7. 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10.  and  the  possession 
limit  is  20. 

General  Conditions:  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  only  to  tribal  and  trust 
lands  within  the  external  boimdaries  of 
the  reservation.  Tribal  and  nontribal 
huntera  will  comply  with  basic  Federal 
migratory  bird  hunting  regulati(His  in  50 
CFR  Part  20  regarding  shooting  houn 
and  manner  of  taking.  In  addition,  each 
waterfowl  himter  16  yean  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  die  face.  Special 
regulations  establiidied  by  the  Crow 
Creek  Sioux  Tribe  also  apply  on  the 
reservation. 

(d)  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians.  Suttons  Bay. 
Michigan  (Tribal  Members  Only) 

Ducks 

Michigan.  1836  Treaty  Zone: 
Season  Dates:  Begin  October  1.  end 
November  30. 1995. 

Daily  Bag  Limit:  The  daily  beg  limit  is 
5,  including  no  more  than  4  maUards 
(only  1  of  which  may  be  a  female).  1 
black  duck.  1  pintail.  2  wood  ducks,  and 
1  canvasback. 

Other  Geese  (Brant  Blue.  Snow,  and 
White-fronted) 

Michigan,  1836  Treaty  Zone: 

Season  Dates:  Begin  October  1.  end 
November  30, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5. 

General  Conditions:  A  vaUd  Grand 
Traverse  Band  Tribal  license  is  required 
and  must  be  in  possession  before  taking 
any  wildlife.  Persons  twelve  yeara  and 
older  are  required  to  have  a  valid 
permit.  All  other  basic  regulations 
contained  in  50  CFR  part  20  are  valid. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  the  tribal  office  in 
Suttrais  Bay,  Michigan. 
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(e)  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah.  Wisconsin  (Tribal 
Members  Only) 

Ducks 

Michigan,  1842  Treaty  Zone: 
Season  Dates:  Begin  September  30, 
end  November  18. 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5,  including  no  more  than  4  maUards 
(only  1  of  which  may  be  a  female),  1 
black  duck.  1  pintail,  2  wood  dudu,  1 
canvasback  and  1  redhead. 
Michigan,  1836  Treaty  Zone: 
Season  Dates:  North  Zone,  begin 
September  30  and  end  November  18, 
1995;  Middle  Zone,  begin  October  7  and 
end  November  25, 1995;  South  Zone, 
begin  October  14  and  end  December  2. 
1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5.  Including  no  more  than  4  mallards 
(only  1  of  which  may  be  a  female),  1 
black  duck,  1  pintail,  2  wood  ducks.  1 
canvasback  and  1  redhead. 

Mergansera 

Michigan,  1842  Treaty  Zone: 
Season  Dates:  Begin  September  30, 

end  November  18, 1995. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

5,  including  no  more  than  1  hooded 

merganser. 
Michigan,  1836  Treaty  Zone: 
Season  Dates:  North  Zone,  begin 

September  30  and  end  November  18. 

1995;  Middle  Zone,  begin  October  7  and 

end  November  25, 1995;  South  Zone. 

begin  October  14  and  end  December  2. 

1995. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

5.  including  no  more  than  1  hooded 

merganser. 

Canada  Geese 

Michigan,  1842  Treaty  Zone: 
Season  Dates:  Begin  September  23, 
end  November  1, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5. 
Michigan,  1836  Treaty  Zone: 
Season  Dates:  North  Zone,  begin 
September  23  and  end  November  1, 
1995;  Middle  Zone,  begin  October  7  and 
end  November  15, 1995;  South  Zone, 
begin  October  14  and  end  December  2. 
1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
1  for  the  South  Zone  and  2  for  the  North 
and  Middle  2^nes. 

Other  Geese  (Brant  Blue,  Snow,  and 
White-fronted) 

Michigan,  1842  Treaty  Zone: 
Season  Dates:  Begin  September  23. 

end  November  18. 1995. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

7,  minus  the  number  of  Canada  geese 

taken  and  including  no  more  than  2 

white-fronted  geese. 


Michigan,  1836  Treaty  Zone: 
Season  Dates:  North  Zone,  begin 
September  23  and  end  November 'l  8, 
1995;  Middle  Zone,  begin  October  7  and 
end  November  25, 1995;  South  Zone, 
begin  October  14  and  end  December  2. 
1995. 

Doi/y  Bog  Limit:  The  daily  bag  limit  is 
7.  minus  the  number  of  Canada  geese 
taken  and  inrlwriing  no  more  than  2 
white-fronted  geese. 

Coots  and  Common  Mocnhens 
(Gallinule) 

Michigan.  1842  Treaty  Zone: 

Season  Dates:  Begin  September  30. 
end  November  18, 1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
20,  singly  or  in  the  aggregate. 

Michigan,  1836  Treaty  2k>ne: 

Season  Dates:  North  Tjodb,  begin 
September  30  and  end  November  18, 
1995;  Middle  Zone,  begin  October  7  and 
end  November  25, 1995;  South  Zone, 
begin  October  14  and  end  December  2. 
1995. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
20,  singly  or  in  the  aggregate. 

General  Conditions:  (1)  While  hunting 
waterfowl,  a  tribal  member  must  carry 
on  his/her  person  a  valid  tribal 
waterfowl  himtine  permit. 

(2)  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reservation 
Code.  Except  as  may  be  modified  by 
Service  final  rules  adopted  in  response 
to  a  proposed  rule,  these  amended 
regulations  parallel  Federal 
requirements,  50  CFR  Part  20,  and 
shooting  hour  regulations  in  50  CFR 
Part  20,  subpart  K,  as  to  himting 
methods,  transportation,  sale, 
exportation  and  other  conditions 
generally  applicable  to  migratory  bird 
himting. 

(3)  Tribal  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

(4)  Minnesota  and  Michigan — ^Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Minnesota  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  M.  S.  100.29,  Subd.  18  (duck 
blinds  and  deco)rs).  Tribal  members 
hunting  in  Michigan  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  Michigan  law  regarding  duck 
blinds  and  decoys. 

(5)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit. 

(6)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 


include  birds  which  are  cleaned, 
dressed,  and  at  a  member's  primary 
residence.  For  purposes  of  oifoicing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  or  custody  of 
tribal  members  on  ceded  lands  will  be 
ctmsidered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  having  been 
taken  on-resovation.  In  Wisconsin, 
such  tagging  will  comply  with  Sec.  NR 
19.12,  Wis.  Adm.  Code.  All  migratory 
birds  which  fall  on  reservation  lands 
will  not  count  as  part  of  any  off- 
reservation  bag  or  possession  limit 

(f)ficarilla  Apache  Tribe,  ficarilla 
Indian  Reservation,  Dulce,  New  Mexico 
(Tribal  Members  and  Nontribal  Hunters) 

Ducks  (including  mergansers) 

Season  Dates:  Begin  October  14.  end 
November  30, 1995. 

Daily  Bag  and  Possession  Limits:  The  • 
daily  bag  limit  is  6,  including  no  more 
than  1  female  mallard,  2  pintails  and  2 
redheads.  The  season  on  canvasbacks  is 
closed.  The  possession  limit  is  twice  the 
daily  bag  limit 

Geese 

The  1995-96  goose  season  is  closed. 

General  Conditions:  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Jicarilla  Tribe  also  apply  on  the 
reservation. 

(g)  Kalispel  Tribe,  Kalispel  Reservation. 
Usk,  Washington  (Nontribal  Hunters) 

Ducks 

Season  Dates:  Begin  October  1, 1995. 
end  January  31, 1996.  During  this 
period,  days  to  be  hunted  are  specified 
by  the  Kalispel  Tribe  as  weekends, 
hoUdays  and  for  a  continuous  period  in 
the  month  of  December  for  a  total  of  66 
days.  Nontribal  hunters  should  contact 
the  tribe  for  more  detail  on  hunting 
days. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6  ducks,  including  no 
more  than  1  female  mallard,  2  pintails, 
1  canvasback  and  2  redheads.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

uOOSO 

Season  Dates:  Begin  October  1, 1995, 
end  January  31, 1996.  During  this 
period,  days  to  be  hunted  are  specified 
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by  tba  KaUspel  Tribe  as  weekands. 
holidays  and  fa*  a  continuous  period 
^^wi^  the  monti  of  December  £«■  a 
total  (tf  66  days.  iNontribal  hunters 
■houki  contact  the  tribe  for  more  detail 
onhuntingdays. 

Daily  Bag  ana  Possession  Umitt:  The 
daily  bag  limit  i^  4  geese,  including  4 
dark  gsese  but  not  more  than  3  light 
noMo  The  possession  limit  is  twice  the 
da^baglimit.l 

Genera/:  All  State  and  Federal 
regulations,  suar  as  those  contained  in 
50  C311  Psit  20  ^  including  ^ 
poesessian  of  a  validated  Migrattvy  Bird 
Hunting  and  Ccfeiaervation  Stamp,  will 
be  observed  by  hunters. 

(h)  Klamath  Tribe,  Chiloquin.  Oregon 
(Tribal  Mendterf) 


Dudu 

Seasott  rxoesc  Begin  October  1. 1995. 
end  January  28. 1996. 

Daily  Bag  an4  Possession  Limits:  The 
daity  bag  limit  is  9.  The  possession  limit 
is  twice  the  daily  bag  limit 

CooU 

Season  Dates:  Begin  October  1. 1995, 
end  Jsnuaiy  28, 1996. 

Daily  Bag  anti  Possession  Limits:  The 
daily  bag  and  ppsseesion  limits  are  25. 

Geese 

Season  IMet:  Begin  October  1, 1995. 
end  Jsnuaiy  28, 1996. 

Daily  Bag  ana  Possession  Limits:  The 
daily  bag  limit  is  6.  The  possession  limit 
is  twice  the  dajly  bag  limit. 

General:  The  Klamath  Tribe  provides 
regulaticms  enft>roement  authority  in  its 
game  management  officers,  biologists 
and  wildlife  technicians,  and  has  a 
court  system  With  judges  that  hear  cases 
and  set  fines. 

(i)  Lawv  Bnil»  Sioux  Tribe,  Lower  Brule 
Reservation,  L$wer  Brule,  South  Dakota 
(Tribal  Afembm  and  Nontribal  Hunters) 

Ducks  (including  mergansers) 
Season  Dates:  Begin  October  7,  end 

December  28, 1995. 
Daily  Bag  and  Possession  Limits:  The 

daily  bag  limit  is  5,  including  no  more 

than  1  pintail.  1  mottled  duck.  1 

redhead,  1  canvasback,  2  wood  ducks,  1 

female  mallard  and  1  hooded 

merganser.  The  possession  limit  is  twice 

the  daily  bag  limit 

Geese 

Doric  Geese 

Season  Datts:  Begin  October  7,  end 
December  31, 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  iMg  limit  is  2  Canada  geese  or  1 
r^nnAa  goose  tand  1  white-fronted  goose 
(or  1  brant).  Tbe  possession  limit  is 
twice  the  daily  bag  limit. 


WhiteGeese 

Seamjn  Dates:  Begin  October  7.  end 
Decnnber  31. 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10.  and  the  poesessiiHi 
limit  is  2a 

General  Conditions:  All  hunters  shaU 
OHnply  with  the  basic  Federal  migratory 
bird  hvmting  regulations  in  50  CFR  Part 
20.  including  the  use  of  steel  shot 
Nontribal  himters  are  required  to  have 
in  their  possession  a  validated 
Kf^bsy  Waterfowl  Hunting  and 
Conaovation  Stamp.  The  Lower  Brule 
Sioux  Tkibe  has  an  official  Conservation 
Code  that  hunters  must  adhere  to  vdien 
hunting  in  areas  subject  to  control  by 
the  tribe. 

(J)  Navajo  Indian  Reservation.  Window 
Rock,  Arizona  (Tribal  Members  and 
Nontribal  Hunters) 

Ducks 

Season  Dates:  Begin  September  30, 
end  Deconber  31, 1995. 

Daily  Bag  and  Possesion  Limits:  The 
bag  limit  is  6.  including  no  more  than 
1  female  mallard.  1  pintail.  1 
canvasback  and  2  redheads.  The 
possession  limit  is  twice  the  daily  bag 
limit  for  each  sex  and/or  species. 

DariLGeese 

Seoson  Dates:  Begin  September  30, 
1995.  end  January  7, 1996. 

Ekiily  B€ig  and  Possession  Limits:  The 
daily  bag  limit  is  2  and  the  possession 
limit  is  4. 

Coots  and  Common  Moorhens 

'Season  Dates:  Begin  September  30, 
end  December  31. 1995. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  Ihnit  is  25  singly  or  in  the 
aggregate,  and  the  possession  limit  is 
restricted  to  the  daily  bag  limit  (25). 

General  Conditions:  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  huntii^ 
regulations  in  50  CFR  Part  20.  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (duck 
stamp)  signed  in  ink  acrOss  the  feoe. 
Special  regulations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 

(k)  Shoshone-Bannock  Tribes.  Fort  HaH 
Indian  Reservation,  Fort  Hall,  Idaho 
(Nontribal  Hunters) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  October  7, 1995, 
end  January  7. 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  Ibnit  for  ducks  is  6,  including 


no  more  than  1  female  mallard.  2 
pintails.  1  canvasback  and  2  redheads. 
The  daily  bag  limit  for  mergansors  is  5. 
The  possession  limit  is  twice  the  daily 
bag  limit 

Coots 

Season  Dat^:  Begin  Octobn  7. 1995. 
end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10.  and  the  possession 
limit  is  20. 

uOOSO 

Season  Dates:  Begin  October  7. 1995. 
end  January  14. 1996. 

Daily  Bag  and  Possession  Limits:  The 
bag  limit  is  4  geese,  including  not  more 
than  3  Ught  geese  and  2  white-fronted 
geese.  The  possession  limit  is  twice  the 
daily  bag  limit" 

Common  Snipe 

Season  Dates:  Begin  October  7, 1995. 
end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  8,  and  the  possession 
limit  is  16. 

General  Conditions:  Nontribal  himters 
Mrill  comply  with  all  basic  Federal 
migratory  bird  himting  regulations  in  50 
CFR  Part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or 
older  must  have  in  his/her  possession  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Other 
regulations  established  by  the 
Shoshone-Bannock  Tribes  also  apply  on 
the  reservation. 

(1)  Tulalip  Tribes  of  Washington.  Tulalip 
Indian  Reservation,  Marysville, 
Washington  (Nontribal  Hunters) 

Ducks 

Season  Dates:  Begin  October  20, 1995, 
end  January  21, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6,  which  may  include 
no  more  than  1  female  mallard,  2 
pintails,  1  canvasback  and  2  redheads. 
The  possession  limit  is  twice  the  daily 
bag  limit. 

Coots 

Season  Dates:  Begin  October  20, 1995. 
end  January  21, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  25,  and  the  possession 
limit  is  restricted  to  the  daily  bag  limit 
(25). 

uOOSO 

Season  Dates:  Begin  October  13, 1995, 
end  January  21. 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  4.  including  4  dark 
geese  but  no  more  than  3  light  geese. 
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The  possession  limit  is  twice  the  daily 
bag  limit 

Brant 

Season  Dates:  Begin  January  6. 1996. 
end  January  21. 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  2.  and  the  possession 
limit  is  4. 

Snipe 

Season  Dates:  Begin  October  20. 1995. 
end  January  21. 1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  limit  is  8,  and  the  possession 
limit  is  16. 

General  Conditions:  All  waterfowl 
himters.  members  and  non-members, 
must  obtain  and  possess  while  hunting 
a  valid  himting  permit  frtim  the  Tulalip 
tribes.  Also,  non-tribal  members  sixteen 
years  of  age  and  older,  hunting  pursuant 
to  Tulalip  Tribes'  Ordinance  No.  67. 
must  possess  a  validated  Federal 
Migratory  Bird  Hunting  and 
Conservation  Stamp  and  a  validated 
State  of  Washington  Migratory 
Waterfowl  Stamp.  All  Tulalip  tribal 
members  must  have  in  their  possession 
while  hunting,  or  accompanying 
another,  their  valid  tribal  identification 
card.  All  hunters  are  required  to  adhere 
to  a  number  of  other  special  regulations 
enforced  by  the  tribes  and  available  at 
the  tribal  office. 

(m)  White  Mountain  Apache  Tribe,  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Arizona  (Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (Including  Mergansers) 

Season  Dates:  Begin  November  11. 
1995.  end  January  7, 1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  limit  is  3,  including  no  more 
than  1  female  mallard.  1  redhead,  2 
canvasbacks  and  1  pintail.  The 
possession  limit  is  twice  the  daily  bag 
limit. 


Coots,  Mooriiens  and  Gidlinules 

Season  Dates:  Begin  November41, 
1995.  end  January  7. 1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  Ihnit  is  25.  singly  or  m  the 
a^regate.  The  possession  limit  is  twice 
the  daily  bag  limit 

Canada  Geese 

Season  Dates:  Begin  November  11. 
1995,  end  January  7. 1996. 

Bag  and  Possession  Umits:  The  daily 
bag  limit  is  2.  and  the  possession  limit 
is  4. 

Gerteral  Conditions:  (1)  The  area  open 
to  hunting  in  the  above  seasons  condsts 
of:  the  entire  length  of  the  Black  and 
Sah  Rivers  forming  the  southern 
boundary  of  the  reservaticui;  the  White 
River,  extending  fit>m  the  Canyon  Day 
Stockman  Station  to  the  Salt  River:  and 
all  stock  ponds  located  within  Wildlife 
Management  Units  4, 6  and  7.  The 
remaining  reservation  waters  will  be 
closed  to  waterfowl  hunting  during  the 
1995-96  hunting  season. 

(2)  Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20  regarding  shooting  hours  and  manner 
oftaldng. 

(3)  See  other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  that  apply  on  the 
reservation,  available  £rom  the 
reservation  Game  and  Fish  Department. 

(n)  Yankton  Sioux  Tribe.  Marty.  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters) 

Ducks  (including  Mergansers) 

Season  Dates:  Begin  November  4.  end 
December  13, 1995. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  limit  is  5  ducks,  which  may 
include  no  more  than  1  female  mallard, 
1  redhead,  1  pintail,  and  2  wood  ducks. 
The  merganser  daily  bag  limit  is  5,  of 
which  no  more  than  1  may  be  a  hooded 


merganser.  The  possession  limit  is  twice 
the  daily  bag  limit 

Coots 

Season  Dates:  Begin  November  4,  end 
December  13, 1995. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  limit  is  IS,  and  the  possession 
limit  is  30. 

Dark  Geese 

Season  Dates:  Begin  October  14, 1995, 
end  January  7, 1996. 

Daily  Bag  and  Possession  Umits:  The 
daily  bag  limit  is  2,  vdiich  may  include 
no  more  than  1  white-fronted  goose  (or 
brant).  The  poasession  limit  is  twice  the 
daily  bag  limit 

White  Geese 

Season  Dates:  Begin  October  14, 1995, 
end  January  7, 1996. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10,  and  the  possession 
limit  is  20. 

General  Conditions:  (1)  The  waterfowl 
hunting  regulations  established  by  this 
final  rule  apply  to  tribal  and  trust  lands 
within  the  external  boundaries  of  the 
reservation. 

(2)  Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20  regarding  shooting  hours  and  manner 
of  taldng.  In  addition,  each  waterfowl 
hunter  16  years  of  age  or  older  must 
carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stampf 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Yankton 
Sioux  Tribe  also  apply  on  the 
reservation. 

Dated:  September  25, 1995. 

GeorgB  T.  Frampton.  Jr., 

Assistant  Secretaiyfm-Fish  and  WUdlifB  and 
Parks. 

(FR  Doc.  95-24239  Filed  9-28-95;  8:45  am] 
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Transportation 

Research  and  Special  Progranns 
Administration 

49  CFR  Parts  171  through  180 

Alternate  Standards  for  Open-Head  Fiber 
Drum  Packaging;  Proposed  Rule 
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DEPARTMENT  OF  TRAMSPORTATIOH 


I  and  SpMW  Programt 

•I 

49  CFR  Parti  171  through  180 
(Poctat  No.  HM-121:  None*  Na  96-11] 


fWI2ia7-AOI2 
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)1brOp«n-HMd 
Rbw  Drum  Packaging 

AQENCY:  ReMaith  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Tennination  of  rulemaking 
concerning  alternate  standards  for  opoi- 
head  fiber  drum  packaging. 


summary:  As  directed  by  Section  122  of 
the  Hazardous  Materials  Transportation 
Authorization  Act  of  1994,  RSPA  has 
examined  whether  there  are  alternate 
standards  ha  open-head  fiber  drums 
that  provide  anj  equal  or  greater  level  of 
safety  as  the  HM-181  perfonnance 
standards,  for  the  domestic 
transpoftaticm  ef  liquid  hazardous 
materials.  Beca|ise  RSPA  finds  that 
there  are  no  known  alternate  standards 
that  provide  an  equal  or  greater  level  of 
safsty ,  RSPA  ia  closing  this  rulemaking 
without  proposing  alternate  standards. 
RSPA  initiated  this  rulemaking  in  an 
advance  notice  of  proposed  rulemaking 
published  on  October  7, 1994  [59  FR 
51157],  and  intited  the  submission  of 
further  proposals  and  comments  in  a 
supplemental  advance  fldtice  of 
proposed  rulemaking  published  oOk  . 
January  25, 1995  |60  FR  4879]. 
FOR  FURTHER  VVORMATION  CONTACT: 
Frazer  C  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administratioii,  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW, 
Washington.  DC  20590-0001;  telephone 
202-366-440a 

SUPPLEMENTARY  MFORMATMN: 

I.  Background 

A.  The  Statute 

Secticm  122ia)  of  the  Hazardous 
Materials  Transportation  Authorization 
Act  of  1994  (Pub.  L  103-311)  (the 
"Act")  requires  DOT  to  initiate  a 
rulemaking  proceeding 

to  detennine  whether  the  requiraments  of 
section  5103(b)  of  title  49,  United  States  Code 
(relating  to  regulations  for  safe 
transportation]  is  they  pertain  to  open  head 
fiber  drum  pa^Vging  can  be  met  for  the 
domestic  transportation  of  liquid  hazardous 
nutehals  (with  respect  to  those 
classifications  of  hazardous  materials 
transported  by  Such  drums  pursuant  to 
regulations  in  effect  on  September  30. 1991] 
with  standards  other  than  the  performance- 
oriented  standards  adopted  uiKier  docket 


number  HM-iai  coDtained  in  part  178  of 
title  49,  Coda  of  Federal  Regulations. 
If,  as  a  result  of  this  rulemaking 
proceeding,  DOT  determines 

that  a  pylcaginfl  standard  other  than  the 
perfannanc».oriented  packaging  standards 
refenvd  to  in  (Section  122(a)]  will  provide  an 
equal  or  greater  level  of  safety  for  the. 
domestic  transportation  of  liquid  hazardous 
materials  than  would  be  provided  If  sudi 
performance-oriented  standards  wen  in 
effect.  (DOT]  shall  issue  regulatfoBS  whidi 
implement  such  other  standard  and  wliich 
take  effect  befcHfl  October  1, 1996. 

Section  122(b).  The  Act  also  requires 
that  the  rulemaking  proceeding  be 
completed  before  October  1, 1995 
(Section  122(c)),  but  that  this 
rulemaking  and  any  regulations  issued 
"shall  not  apply  to  packaging  for  those 
hazardous  matmals  regulated  by  the 
Department  of  Transportation  as 
poisonous  by  inhalatiim  *  *  *"  Section 
122(d)(1). 
B.  HM-181  Perfonnance  Standards  a^~ 

As  authorized  by  49  CFR  171.14. 
"non-specification"  packagings  may  be 
used  until  October  1. 1996,  for  the 
transportation  of  the  following 
categories  of  liquid  hazardous  materials: 

1.  Flammable  liquids  with  a  flash  point 
above  73"?,  in  packagings  up  to  110  gallons 
(55  gallons  for  cargo  airoaft,  one  gallon  for 
passenger  aircraft); 

2.  Liquid  cleaning  compounds  and  four 
other  liquid  corrosives  (coal  tar  dye,  d]re 
intermediate,  mining  reagent,  and  textile 
treating  compound],  in  drums  with  a 
removable  or  "open"  head  (steel  and  fiber 
drums  may  not  be  larger  than  55  gallons,  and 
the  limit  for  plastic  drums  is  6.5  gallons]  for 
shipmento  by  rail,  highway,  and  water  only; 
and 

3.  Hazardous  wastes  and  hazardour      -^^^ 
substances  not  included  in  another  hazard ' 
class  (for  materials  with  a  vapor  pressiira 
exceeding  16  psi  at  lOCF,  the  padnging 
must  be  capable  of  withstanding  the  inside 
vapor  pressure  at  130"F  without  laakin|g. 

The  non-specification  packagings   . 
authorized  for  use  until  Octiier  1, 1996, 
need  not  meet  the  former  "DOT"  design 
specifications,  but  they  must  be 
designed,  constructed  and  used  so  that 
there  will  be  no  identifiable  release  of 
hazardous  materials  to  the  environment 
under  conditions  normally  incident  to 
transportation  and  the  effectiveness  of 
the  package  will  not  be  substantially 
reduced.  49  CFR  172.24(b);  see  also49 
CFR  173.24(a)  (1990  ed.). 

After  September  30, 1996,  however, 
fiber  drums  and  other  non-bulk 
packagings  used  for  the  transportaticm 
of  these  categories  of  liquid  hazardous 
materials  must  meet  the  performance- 
oriented  standards  currently  set  forth  in 
the  Hazardous  Materials  Regulations 
(HMR)  at  49  CFR  Part  178,  Subpart  M. 


See  49  CFR  171.14(b)(6).  (Non-bulk 
packagings  are  those  which  have  a 
capacity  up  to  450  litera  (119  gallons)  or 
a  net  mass  up  to  400  kg  (882  lbs.).  This 
discussion  of  the  HM-181  performance 
standards  applies  only  to  non-bulk 
packagings.) 

For  liquid  hazardous  materials,  the 
tests  and  standard  prescribed  in  the 
following  sections  of  49  CFR  apply: 

Sectionl78.«03— drop  test 
Sectionl  78.604— leakproofiiesa  test 
Sectionl78.605— hydrosUtic  pressure  test 
Sectionl  78.606— stacking  test 
Sectionl78.608— vibration  standard 

These  performance-oriented  standards 
replaced  DOT  design  specifications  and 
were  adopted  in  RSPA's  rulemaking 
proceeding  in  Docket  No.  HM-181.  55 
FR  52042  (Dec.  21, 1990);  56  FR  66124 
(Dec.  20, 1991);  57  FR  45446  (Oct.  1. 
1992).  (Former  DOT  specificaticms  may 
be  foimd  in  the  October  1, 1990  edition 
of  Title  49  CFR) 

The  performance  standards  adopted 
in  HM-181  are  based  on  United  Nations 
(UN)  recommendations  (and  sometimes 
referred  to  as  "UN  standards").  They  are 
intended  to  simulate  the  normal 
transportation  environment  and  to 
achieve  international  uniformity.  Under 
the  UN  standards,  packagings  are 
subjected  to  design  qualification  tests  as 
well  as  periodic  retesting  (every  year  for 
single  packagings;  every  two  years  for 
CQinbination  packagings).  49  CFR 
178.601(d),  (e).  In  addition,  each 
packaging  designed  to  contain  liquids 
must  be  subjected  to  leakproofoess 
testing  during  production  and  before 
reuse.  49  CFR  173.28(b).  178.604(b)(1). 

The  severity  of  the  tests  to  which 
packagings  are  subjected  varies 
according  to  the  degree  of  hazard  of  the 
material  to  be  transported.  Packagings 
for  materials  with  the  greatest  hazards 
(in  Packing  &oup  I)  must  perfcHm  at  a 
higher  level  than  packagings  designed 
for  less  hazardous  materials  (in  Packing 
Groups  n  and  m).  See  49  CFR 
178.603(e),  178.604(e),  178.605(d). 

A  ^p  test  is  required  for  all 
hazardous  materials  packagings  marked 
with  the  UN  identification.  It  is 
intended  to  simulate  a  packaging's  Ml 
in  transportation,  such  as  a  fall  off  a 
hand  truck  or  fork  lift,  or  simply  off 
another  packaging.  The  minimum 
height  for.  the  drop  test  is  0.8  metere 
(31.5  inches  or  2.6  feet)  for  Packing 
Group  in  materials,  but  greater  heights 
are  specified  for  Packing  Group  I  and  n 
materials.  49  CFR  178.603(e).  A  stacking 
test,  which  is  required  for  all  hazardous 
materials  packagings  other  than  bags, 
determines  whether  the  packagings  will 
withstand  the  loads  that  occur  when 
packages  are  stacked  to  a  height  of  three 
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meters  (approximately  ten  feet)  on  a 
vehicle  or  in  a  warehouse.  49  CFR 
178.606(c). 

Hydrostatic  pressure  and 
leakproofness  tests  apply  only  to  a 
packaging  designed  to. contain  liquid 
hazardous  materials.  In  the  hydrostatic 
pressure  test,  a  filled  packaging  is 
subjected  to  an  internal  pressure.  This 
amount  of  pressure  depends  on  the 
liquid  material's  vapor  pressure  and 
Packing  Group;  it  may  be  as  low  as  20 
kiloPascals  (kPa)  (less  than  three  psi)  for 
low  volatility,  low  hazard  materials,  and 
more  than  250  kPa  (approximately  36 
psi)  for  Packing  Group  I  volatile  liquids. 
49  CFR  178.605(d).  This  test  is  intended 
to  determine  whether  the  increase  in 
pressure  that  can  occur  with  a  rise  in 
temperature  will  deform  the  packaging 
and  cause  it  to  leak. 

A  leakproofiiess  test  is  performed  as 
one  of  the  packaging  design 
quahfication  tests  and  also  on  every 
packaging  produced.  Depending  on  the 
Packing  Group  of  the  material  to  be 
transported,  internal  air  pressure  of  20 
or  30  kPa  (roughly  2.9  or  4.4  psi)  is 
applied  to  each  packaging  to  detennine 
if  it  leaks.  49  CFR  178.604(e).  In 
addition,  all  hazardous  materials 
packagings  must  meet  the  vibration 
standard  to  assure  that  the  normal 
vibration  incident  to  transportation  will 
not  cause  a  packaging  to  fail.  49  CFR 
178.608. 

One  of  R^A's  purposes  in  the  HM- 
181  rulemaking  proceeding  was  to 
promote  "safety  in  transport  through  the 
use  of  better  packaging. ' '  Advance 
Notice  of  Proposed  Rulemaking,  47  FR 
16268, 16289  (Apr.  15, 1982).  In  the 
preamble  to  the  final  rule,  RSPA  noted 
that,  in  the  past,  many  packaging 
requirements  had  been  "based  on 
industry  standards,  with  economic 
considerations  sometimes  taking 
precedence  over  safety  considerations, 
rather  than  on  a  sjrstematic  assignment 
of  packagings  based  on  the  hazards  of 
the  materials  to  be  packaged  and  the 
suitability  of  the  packaging."  55  FR 
52403.  RSPA  later  affirmed  tbat  an 
objective  in  HM-181  was  "to  improve 
transportation  safety  by  upgrading 
package  integrity  for  a  number  of 
materials,  including  hazardous 
substances  and  wastes,  previously 
shipped  in  non-specification 
packagings."  56  FR  66145.  (A  wide 
variety  of  materials  are  included  in  the 
categray  of  hazardous  substances,  many 
of  which,  such  as  polychlorinated 
biphenyls  (PCBs),  are  not  regulated 
except  as  environmentally  hazardous 
matnials. 


C.  Prior  Industry  Requests  for 
Relaxation  of  HM-181  Standards 

Following  issuance  of  the  final  rule  in 
HM-181,  the  Fibre  Drum  Technical 
Council  (FDTC),  submitted  a  petition  for 
reconsideration  in  which  it  asked  RSPA 
to  continue  "the  status  quo  for  domestic 
shipments  in  non-D.O.T.  specification 
dnims"  of  certain  hazardous  materials. 
In  December  1991,  RSPA  denied  FDTC's 
petition  and  stated  that,  because  it 
intended  to  upgrade  package  integrity,  it 
"never  intended  to  except  domestically- 
used  fiber  drums  fix>m  the  performance 
standards  it  adopted"  in  HM-181.  56  FR 
66146. 

In  June  1992 ,  FDTC  then  applied  for 
an  exemption  from  the  HMR  to  allow 
the  continued  use  of  open-head  non- 
specification  fiber  drums  for  rail  and 
highway  transportation  within  the 
United  States  of  the  three  categories  of 
liquid  hazardous  materials  specified 
above  (plus  certain  hazardous  solids). 
FDTC  stated  that  these  drums  would 
meet  a  series  of  six  standards  prepared 
for  the  purpose  of  establishing  an 
industry  specification. 

To  support  its  exemption  appUcation, 
FDTC  asserted  that,  over  the  1980-1991 
period,  these  drums  had  a  99.99%  safety 
record.  FDTC  also  stated  that  the  fiber 
drum  industry  was  "completely  unable 
to  meet  the  new  UN/DOT  specifications 
without  inciirring  significant  costs  and 
investments,  which  would  make  these 
drums  prohilHtively  expensive  Id  the 
marketplace."  It  estimated  that  "the 
av»age  percentage  (cost)  increase 
related  to  redesigning  the  fibre  drums  to 
meet  specifications  is  50  percent"  and 
stated  that  "the  number  of  units  to 
which  the  50  percent  increase  applies 
represents  a  substantial  portion  of  the 
fibre  drum  industry." 

RSPA's  Associate  Administrator  for 
Hazardous  Materials  Safety  denied 
FDTC's  exemption  application  because 
he  foimd  that  FDTC's  proposed  impact 
test  was  not  eqmvalent  to  the  drop  tests 
of  3.9  and  2.6  feet,  respectively, 
required  for  Packing  Group  II  and  m 
packagings,  and  that  FDTCs  other 
proposed  standards  did  not  address  the 
pressure  requirements  of  the 
leakproofiiess  and  hydrostatic  pressure 
tests  required  for  packagings  intended 
for  liquid  hazardous  materials.  RSPA's 
Acting  Administntor  affirmed  the 
denial  of  FDTC's  application  for  an 
exemption  and  foimd  that  the  standards 
proposed  by  FDTC  would  not  achieve  a 
level  of  safiety  "at  least  equal  to  that 
specified  in  die  regulation  from  which 
the  exemption  is  sought."  49  CFR 
107.103(b)(9)(i).  In  her  detailed 
decision,  the  Acting  Administrator 
discussed  the  HMR's  prior  authority  for 


the  use  of  non-specification  fiber  drums 
for  certain  materials,  the  adoption  of  the 
HM-181  performance  standards  which 
eliminated  that  prior  authority,  and 
representative  incidents  involving  spills 
when  a  Shei  drum  fell  over  or  was 
dropped  a  short  distance.  She  also 
considered  the  99.99%  "success  rate" 
for  fiber  drums  but  found  that  it  ignored 
the  types  of  incidents  which  occur 
during  normal  transportation,  including 
minor  accidents  that  justified  RSPA's 
objective  in  HM-181  in  upgrading 
packaging  inte^ty. 

FDTC's  successor  organization,  the 
International  Fibre  Drum  Institute 
(IFDI),  slates  that  Congress  passed 
Section  122  of  the  Act  because  it  was 
concerned  that  RSPA  had  not 
considered  the  safety  record  of  open- 
head  fiber  drums  when  it  denied 
FDTC's  application  for  an  exemption. 
According  to  IFDI,  Congress  enacted 
this  provision  "to  require  DOT  to  take 
a  'fr^b  and  fair'  look  at  open-bead  fibre 
dnmi  packaging  to  determine  whether  it 

should  be  vised  after  October  1, 1996 

*  •  *>• 

D.ANPRM 

On  October  7. 1994,  RSPA  published 
in  the  Federal  Register  an  advance 
notice  of  proposed  rulemaking 
(ANPRM),  Docket  No.  HM-221;  Notice 
No.  94-9  (59  FR  51157),  soliciting 
comments  and  proposals  for  alternate 
standards  for  open-head  fiber  drum 
packaging,  hi  the  ANPRM,  RSPA 
requested  "(d)etailed  comments  and 
proposals  •  *   •  that  will  assist  RSPA  in 
developing  an  appropriate  regulatory 
proposal  consistent  with  the 
requirement"  in  Section  122  of  the  Act 
59  FR  51158.  RSPA  invited  proposals, 
"preferably  in  the  form  of  a  draft 
standard,  that  would  assist  RSPA  in 
accomplishing  the  intended  effect  of 
this  law."  Id.  RSPA  also  invited 
comments  on  whether  alternate 
standards  for  open  head  fiber  drums 
^ould  be  limited  to  domestic 
transportation  of  hquid  hazardous 
materials. 

ki  response  to  the  ANPRM,  RSPA 
received  comments  from  17  parties.  In 
addition,  RSPA's  Administrator  and 
other  DOT  officials  held  separate 
meetings  concerning  this  riilemaking 
with:  (1)  IFDI's  counsel  and  officials  of 
Sonoco  Products  Company  (a  member  of 
IFDI),  and  (2)  representatives  of  the 
Association  of  Container  Reconditionera 
(ACR).  the  3M  Corporation,  USX 
Corporation,  and  the  Steel  Shipping 
Container  histitute  (SSCI).  Notes  of 
these  two  meetings  have  been  placed  in 
the  pubhc  docket  for  this  rulemaking. 

Cmly  IFDI  proposed  alternate 
standards  for  open-head  fiber  drum 
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p^^V^iag  tat  the  transportation  of 
&qaid\arardeus  materials.  The  set  of 
six  ^^dards  It  has  ofieied  appear  to  be 
identical  to  tli^  standards  proposed  by 
FDTC  in  its  lf92  exemption  amplication 
and.  acccffding  to  IFDI.  "accurately 
predict,  and  will  continue  to  accurately 
predict,  the  safety  of  liquid  hazardous 
materials  as  transported  in  open-head 
fibre  drums."  IFDI  referred  to  "a  30-year 
record  of  safe  shipping  experience."  and 
a  safety  record  that  "has  continued  to 
remain  at  99.99  percent  for  the  past  14- 
year  period."  It  asserted  that  the 
ANPRM  was  deficient  for  foiling  to 
specify  factors  that,  according  to  IFDI. 

Coograsa  directed  DOT  to  consider.  These 
factixs  are  set  ftjrth  in  the  legislative  history 
and  include:  (l)  DOT's  Hazardous  Incidrat 
Reporting  System  as  it  pertains  to  fibre 
drums;  (2)  the  0bre  drum  industry's  own 
safety  record;  (9)  the  30  years  of  shipping 
experience  asseciated  with  use  of  these 
drums  and  (4)  existing  industry  standards 
that  have  led  ta  the  industry's  "excellent 
shipping  recor^." 

IFDI  also  contended  that  other  matters 
were  "irrelevant"  to  this  rulemaking, 
including  the  safety  record  for  other 
packagings  (similar  to  that  for  fiber 
drums),  the  aomparative  costs  of  other 
packagings,  and  possible  impacts  that 
alternate  staqdards  would  have  on 
international' trade  agreements. 

Several  commenters  expressed 
opposition  to  alternate  standards  for 
fiber  dnmis.  The  3M  Corporation  stated: 
"The  UN  performance  standards  are 
very  basic  st^dards  that  simulate  the 
transportatiofi  environment.  There  are 
no  other  staqdards  that  simulate  the 
current  transportation  environment." 
DuPont  acknowledged  that  it  used  a 
"small  amount"  of  fiber  drums  for 
shipping  no«-hazardous  liquids,  but 
that  its  evaluations  have  led  it  to  follow 
a  "long-standing  practice"  of  not  using 
fiber  drums  for  hazardous  Uquids.  Elf 
Atochem  st^ed  that  "liquid-type  fiber 
drums  could  not  offer  the  filler,  carrier 
and  emptier  Ian  'eqiial  or  greater  level  of 
safety'  to  a  drum  which  does  pass  the 
requ^  [HM-181]  tests." 

SSa  argued  that  alternate  standards 
would  movd  the  United  States  away 
from  an  international  system  of 
hazardous  nUterials  regulations,  forcing 
some  shippers  to  stock  difierent 
packagings  lor  domestic  and 
international  shipments,  and 
compromise  tranisportation  safety  by 
authorizing  lower  quality  packagings. 
ACR  stated  that  alternate  packa^gs 
should  be  approved  only  imder  the 
provisions  of  49  CFR  178.601(h),  which 
authorizes  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  to  approve  packagings  which  are 


"shown  to  be  equally  effective,  and 
testing  methods  must  be  equivalent." 

Monsanto  Company  supported  the 
position  that  fibor  drums  should 
conform  to  the  HM-181  performance 
standards,  but  it  suggested  a  limited 
exception  to  allow  the  use  of  non- 
standard fiber  drums  for  the  shipment  of 
liqviid  hazardous  wastes  in  packing 
groups  n  and  in  to  incineration 
facilities,  under  certain  conditions. 
Monsanto  stated  that  it  would  not  be 
acceptable  "to  allow  for  any  other  use 
of  fiber  drums  which  do  not  meet  the 
requirements  of  performance 
standards." 

Besides  opposing  the  issuance  of 
alternate  standards,  Russell-Stanley  and 
The  Society  of  the  Plastics  Institute  also 
stated  that  if  any  alternate  standards 
were  adopted,  they  should  apply  to  all 
open-head  drums,  including  those  made 
from  steel  and  plastic  as  well  as  fiber. 
According  to  Sirco  Systems,  Inc., 
alternate  standards  would  be  "a 
precedent  for  similar  requests  by  other 
packaging  industries  [which]  could 
undermine  the  entire  performance- 
oriented  packaging  standards  system 
•  •  •" 

E.S ANPRM 

jOn  January  25, 1995,  RSPA  published 
in  the  Federal  Register  a  supplemental 
advance  notice  of  proposed  rulemaking 
(SANPRM),  Docket  No.  HM-221;  Notice 
No.  95-2  (60  FR  4879).  In  the  SANPRM, 
RSPA  reopened  the  comment  period 
and  scheduled  a  public  hearing  to  allow 
interested  parties  to  submit  additional 
proposals  as  well  as  conunents  with 
regard  to  the  alternate  standards  offered 

by  IFDI. 

The  SANPRM  broadly  encouraged 
interested  parties  to  "submit  any 
comments  relevant  to  the  direction  in 
Section  122  of  the  Act."  60  FR  4880. 
Additional  comments  were  invited  on 
whether  the  alternate  standards 
proposed  by  IFDI  meet  the  statutory 
measure,  in  light  of  the  prior 
determination  by  RSPA  (on  FDTG's 
application  for  an  exemption)  that 
similar  standards  did  not  provide  an 
equal  or  greater  level  of  safety  than  the 
HM-181  performance  standards.  RSPA 
also  requested  comments  on  the  "factors 
set  forth  in  the  legislative  history"  of 
Section  122,  as  represented  by  IFDI; 
whether  alternate  standards,  if  adopted, 
should  apply  to  packagings  other  than 
fiber  drums;  and  Monsanto's  proposal 
for  a  limited  exception  to  aUow  non- 
standard fiber  dnims  to  be  used  for 
shipping  hazardous  wastes  to 
incineration  facilities. 

At  a  public  hearing  on  February  17, 
1995,  statements  were  presented  by 
IFDI,  three  manufacturers  of  fiber 


drums,  two  shippera  of  hazardous 
materials  in  fiber  drums.  ACR  and  SSQ. 
RSPA  also  received  13  additional 
written  comments,  including  five  from 
members  o{  Congress:  Sens.  Hollings  (D- 
SC)  and  Thurmond  (R-SC)  and  Reps. 
Baker  (R-CA),  Gilhnor  (R-OH),  and 
Spratt  (D-SC).  All  the  statements  and 
comments  to  the  ANPRM  and  the 
SANPRM  have  been  carefully 
considered  as  discussed  below. 

n.  IFDI's  Proposed  Alternate  Standards 

FTDTC's  June  1992  exemption 
application  and  IFDI's  comments  in  this 
proceeding  both  state  that  open-head 
fiber  drums  presently  being 
manufectured  meet  the  stacking  test  set 
forth  in  49  CFR  178.606  and  the 
vibration  standard  set  forth  in  49  CFR 
178.608.  As  alternatives  to  the  other 
three  HM-181  performance  standards 
(drop,  leakproofness.  and  hydrostatic 
pressure  tests), 
IFDI  has  proposed  a  set  of  six  standards 

entitled  as  follows: 

IFDI  Standard  101,  Rev. 

Test 
IFDI  Standard  110,  Rev. 

Test 
IFDI  Standard  120,  Rev. 

Test 
IFDI  Standard  130,  Rev. 

Test 
IFDI  Standard  140,  Rev. 

Structure 
IFDI  Standard  150,  Rev. 


1 — Compatibility 
1— Joint  Integrity 
1— Leakage  Spray 
1— Weatherproofing 
1— Fibre  Drum 

1 — Impact  Test 

IFDI's  standard  for  fiber  drum 
structure  (No.  140)  specifies  the  manner 
and  materials  for  construction  of  fiber 
drums,  rather  than  a  test  of  how  the 
drums  will  perform.  It  sets  forth 
specifications  for  the  drum  heads,  joint 
materials  (caulking  and  gaskets)  and 
sidewall  (paperboard  caliper,  burst 
strength,  and  adhesive).  TTiis  standard 
requires  that  the  drum  manufacturer 
know  the  expected  use  for  the  drum,  as 
it  specifies  non-water  soluble  adhesive 
only  for  drums  "intended  for  outdoor  or 
high  humidity  storage."  It  also  states 
that  a  polyethylfflie,  polymer  or  poly/ 
foil  liner,  laminated  to  the  paperboard. 
"may  be  used  as  the  interior  ply  to 
provide  liquid-holding  capability  and/or 
improved  product  protection  and  drum 
cleanliness  properties." 

IFDI's  other  five  standards  represent 
forms  of  performance  standards; 
according  to  IFDI,  fotir  of  them  set  forth 
tests  to  which  samples  are  subjected 
during  the  design  phase  (before  regular 
production  beg^).  and  the  fifth 
(leakage  spray.  No.  120)  is  "a 
production  run  test  on  each  container." 
In  summary,  these  five  standards  consist 

of: 

•  Compatibility  (No.  101)— The  test 
consists  of  folding  and  stapling  a  6" 
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square  of  the  drum's  lining  material  into 
a  five-sided  cube  (or  "boat")  and 
exposing  the  bottom  creases  under  the 
surface  level  of  a  sample  of  the  liquid 
hazardous  material  in  a  closed  8  oz.  jar 
which  is  then  elevated  in  temperature 
for  "any  appropriate  set  of  time  and 
temperature  conditions"  (for  example. 
130  "F  for  30  days).  Other  "product 
contact"  materials  (such  as  caulking  and 
gaskets)  may  also  be  placed  in  the  jar. 
Success  is  indicated  when  there  is  no 
stress  cracking  of  the  lining  material. 
IFDI  indicates  that  this  test  is  performed 
for  each  diffierent  liquid  hazardous 
material  for  which  the  drum  is  to  be 
used. 

•  Joint  Integrity  (No.  110)— The  test 
consists  of  filling  a  dnmi  with  water 
containing  a  "wetting  agent"  (such  as  "a 
squirt  of  dish  detergent")  and  subjecting 
the  drum  to  the  one-hour  vibration  test 
specified  in  49  CFR  178.608.  Success  is 
based  on  the  absence  of  any  "observable 
staining  of  the  interior  and  exterior  of 
the  dnun  in  the  vicinity  of  the  bottom 
chime."  However.  IFDI  also  states  that 
the  drum  is  closed  and,  accordingly, 
this  test  establishes  the  integrity  of  both 
top  and  bottom  joints,  including  the 
gasket  used  in  the  closure. 

•  Leakage  Spray  (No.  120)— The  test 
consists  of  spraying  "[ajU  interior  seams 
and  joints  of  the  (plastic  lined)  siuface 
of  each  drum  •  *  *  with  denatured 
alcohol  or  its  equivalent  in  such  a  way 
that  the  target  drum  areas  are  wetted." 
The  drum  passes  the  test  if  no  stains  are 
observed  on  the  interior  surface  that 
would  indicate  that  the  paperboard  has 
been  wetted  through  the  plastic  lining. 

•  Weatherproofing  (No.  130)— This 
test  is  applied  only  to  drums  intended 
for  outdoor  or  high  himiidity  storage 
and  consists  of  subjecting  random 
samples  to  a  72-hour  shower  of  water  at 
the  rate  of  one  inch  per  hour.  The  dnmi 
passes  the  test  if  it  loses  no  more  than 
15%  of  its  compression  strength  and  is 
still  capable  of  passing  the  stacking  test 
in  49  CFR  178.606. 

•  Impact  (No.  150) — After 
conditioning  at  specified  temperature 
and  humidity  for  48  hours,  the  drum  is 
filled  to  its  net  capacity  with  water  and 
subjected  to  two  tests.  It  is  first  tipped 
over  on  concrete  onto  its  cover  chime. 
The  same  drum  must  then  withstand  a 
diagonal  drop  on  the  bottom  chime 
"sufficient  to  provide  at  least  500  foot- 
pounds impact,"  except  that  the 
minimum  drop  height  is  one  foot  and 
the  maximum  is  two  feet.  This  means 
that  a  55-gallon  fiber  drum  designed  to 
contain  a  liquid  with  the  specific  gravity 
of  water  (8.3  lbs.  per  gallon)  would  be 
tested  from  a  height  of  approximately  13 
inches.  A  drum  passes  the  test  if  there 

is  no  leakage. 


According  to  IFDI,  "[t]he  impact  test 
cannot  be  evaluated  by  itself,"  but  three 
standards  in  combination  (structiue, 
joint  integrity,  and  impact)  account  for 
the  "outstanding  record"  of  fiber  drums 
and  should  be  compared  to  DOTs  drop 
test.  IFDI  also  states  that  the  leakage 
spray  test  is  the  industry's  veraion  of 
DOT'S  leakproofiiess  test,  although  no 
pressure  is  applied  "because  of  the 
nature  of  the  materials  of  construction." 
Nonetheless,  IFDI  states  that  this  is  an 
"exceedingly  sensitive"  test  and  "will 
reliably  detect  the  smallest  leaks."  IFDI 
further  comments  that  the  fiquid 
hazardous  materials  for  which  fiber 
drums  have  been  authorized  have  low 
vapor  pressures,  for  which  the 
hydrostatic  pressure  in  49  CFR  178.605 
is  not  necessary.  IFDI  indicates  it  will 
not  object  if  RSPA  issues  alternate 
standajxls  limited  to  Uquids  with  a 
vapor  pressure  (Reid  Test)  not  to  exceed 
16  psia  at  100  "F. 

IFDI  implies  that  its  standards  have 
been  in  use  in  the  fiber  dnun  industry 
since  1973.  when  the  liquid  materials 
shipped  in  fiber  dnuns  were  first 
regulated  imder  the  HMR.  IFDI  has 
claimed  a  safety  record  for  fiber  drums 
of  99.99%  since  1980,  based  on  its 
review  of  industry  records  and  DOTs 
Hazardous  Materials  Incident  Reporting 
System  (HMIS)  (and  a  comparable 
record  before  that  time).  It  states  that  the 
lack  of  customer  complaints  and 
commercial  claims  confirms  that  fiber 
dnmis  are  dependable  and  safe.  Three 
members  of  IFDI  and  two  users  of  fiber 
dnmis  echo  these  contentions:  Astro 
Fibre  IDrum  Inc.,  General  Cooperage  Co., 
Sonoco  Products  Co.,  Neste  Polyester 
Inc.,  and  Sybron  Chemicals  Inc. 

General  Cooperage  indicates  that  40 
million  fiber  dnuns  of  all  types  are 
produced  each  year;  between  1980  and 
1991,  a  total  of  more  than  13  milUon 
were  built  for  shipping  solid  and  liquid 
hazardous  materials  and,  during  that 
time,  DOT  received  only  1,487  incident 
reports  "indicating  a  failure  of  some 
type  writh  fibre  drums  of  all  kinds."  (In 
its  1992  exemption  application,  FDTC 
stated  that  only  455  of  these  incidents 
involved  liquid  hazardous  materials  for 
which  non-specification  fiber  drums 
were  authorized.)  According  to  General 
Cooperage,  the  HMIS  "indicates  that 
only  72  failures  occurred  between 
January  1992  tmd  October  1994  fiom  a 
total  of  two  million  drums  built  for 
liquid  hazardous  materials."  Astro  and 
Sonoco  also  refer  to  the  fiber  drum 
industry's  "99.99  percent  safety  record." 

Neste  states  that,  for  each  of  the  past 
seven  years,  it  has  shipped 
approximately  10,000  fiber  drums 
containing  its  gelcoat  product,  a 
polyester  resin,  without  any  reported 


incidents  of  spillage  or  other  problems 
in  shipping  and  hajidling.  It  indicates  it 
has  not  had  the  same  success  with  steel 
drums,  which  it  previously  used. 
Sybron  testifies  mat  it  has  not  had  any 
"safety-related  problems"  during  more 
than  20  years  of  shipping  various 
materials,  including  corrosives  and 
combustibles,  in  open-head  fiber  drums. 
It  states  its  customers  prefer  fiber  drums 
to  other  packagings,  such  as  steel  and 
plastic  dnuns,  and  that  fiber  drums  offer 
"definite  advantages"  over  these  other 
packagings. 
IFDI  and  Sonoco  both  assert: 

The  yardstick  by  which  any  alternate 
standards  should  be  meastired  or  evaluated 
in  determining  whether  tbe  standards 
provide  an  equal  or  greater  level  of  safety  for 
transport  is  whether  the  standards  predict 
saiiety  in  the  transpwrt — not  whether  the 
alternate  standards  are  identical  to  the  UN  or 
HM-181  standards. 

These  parties  further  contend  that  IFDI's 
proposed  {iltemate  standards  "should  be 
evaluated  as  a  whole  in  terms  of  their 
ability  to  predict  safety"  in 
transportation  of  hazaidous  materials, 
and  "not  on  an  individualized  basis." 

ACR  and  SSCI  specifically  challenge 
IFDI's  proposed  standards.  ACR  repeats 
an  earlier  characterization  of  IFDI's 
alternate  standards  as  "similar  to  but 
less  stringent  than  those  adopted  by 
DOT  under  HM-181."  SSCI  states  that 
the  HM-181  performance  standards  are 
"minim lun  standards  based  on  real 
world  experience  and  conditions,"  but 
that  IFDI's  proposed  standards  "do  not 
adequately  reflect  a  'real  world' 
transportation  environment."  ACR 
contends  that  the  fiber  dnun  industry's 
argiunents  come  down  to:  (1)  Non- 
specification  open-head  fiber  drums 
have  a  good  record  of  safety  in 
transportation,  and  (2)  these  fiber  drums 
have  been  constructed  to  industry 
standards  which,  based  on  shipping 
experience,  appear  to  work  well  in 
practice  even  though  the  industry 
standards  are  not  as  stringent  as  the 
HM-181  performance  standards.  In  this 
context,  however,  SSCI  states  that  the 
IFDI  standards  "were  first  adopted  in 
May  1992,"  both  questioning  tie 
procedures  under  which  these  standards 
were  adopted  and  implying  that  the 
prior  shipping  experience  has  Uttle 
relevance. 

ACR  points  out  that  IFDI's 
compatibility  test  (Standard  101)  may  be 
nm  "imder  any  appropriate  set  of  time 
and  temperature  conditions,"  which 
"does  not  meet  the  rigors  of  good 
packaging  testing  methodology,  makes 
nearly  impossible  meaningful 
comparisons  of  test  data,  and  eliminates 
the  possibility  of  repeating  the  tests  for 
purposes  of  enforcement."  According  to 
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SSa.  IFDI  acknowledged  at  the 
Friiruary  17, 1995  public  hearing  that 
the  compatiWlity  test  was  not  routinely 
perfonned.  S$a  also  takes  the  position 
that  the  comiiatibility  requirement  in  49 
CFR  173.24(^  "renders  this  test  moot" 

Both  ACR  •nd  SSQ  contend  that, 
because  IFDIls  leakage  spny  test 
(Standard  12p)  does  not  require  pressure 
inside  the  fifapr  drum,  it  is  not 
equivalent  to|  DOT'S  leakprooftiess  test. 
ACR  states  that  the  leakage  spray  test 
would  not  be  adequate  if  the  vapor 
pressure  of  liquid  materials  "exceeds 
that  of  the  previously  authorized 
materials."  SSQ  asserts  that  this  is  a 
problem  alsq  with  IFDI's  joint  integrity 
test  (Standard  110)  if  liquids  have 
"elevated  vapor  pressures  in  the  normal 
range  of  temperatures  experienced 
during  transport." 

SSa  describes  IFDI's  impact  test 
(Standard  190)  as  a  "pale  substitute"  for 
DOT'S  drop  test  and  "substantially 
inadequate  to  simulate  the  full  range  of 
transporting  experiences."  It  notes  that 
IFDI's  impaot  test  does  not  require 
dropping  a  fiber  dnun  more  than  two 
feet,  which  fe  some  30%  less  than  the 
0.8  meters  required  for  packagings 
certified  for  packing  Group  in  materials. 
SSa's  comihents  include  a 
memorand4u  by  a  professor  in  the 
Virginia  Te<ih  Department  of 
Mechanical  Engineering,  who  indicates 
that  "energy  that  must  be  dissipated  at 
impact  is  pnoportional  to  the  drop 
height  (so  that)  a  drum  dropped  from  a 
height  of  2.7  ft.  would  have  to  absorb 
2.7  times  th^  energy  resulting  from  an 
impact  from  a  1  ft.  height."  This 
professor  states  that  steel  would 
"dissipate  about  3.5  times  the  energy  in 
plastic  deformation"  as  compared  to 
fiberglass  epoxy,  which  he  assumes  to 
have  similar  properties  to  a  fiber  drum. 
He  concludes  that 

a  valid  drop  lest  for  drums  of  different 
materials  must  be  performed  at  the  same 
drop  height.  Drums  that  are  dropped  during 
handling  are  going  to  be  dropped  from  the 
same  height  regardless  of  the  material  that 
the  drum  is  ^nade  of.  Therefore,  the  height 
that  container  industry  determines  by 
consensus  to  be  representative  of 
mishandling  in  the  field  should  apply  to  all 
container  materials.  To  request  a  different 
height  for  different  materials  is  to  ignore  how 
containers  are  handled  in  the  field. 

Shell  Cl^Bmical  Company  believes 
that  IFDI  l^s  not  demonstrated  that  fiber 
drum  packaging  provides  a  level  of 
safety  equivalent  to  the  HM-181 
standards  for  the  transportation  of 
Uquid  hazardous  materials.  DuPont  also 
urges  DOT  not  to  accept  "a  standard  for 
the  United  States  that  is  less  than  the 
international  standard." 


m.  Otho-  Industry  Standards  fior  Ntm* 
haxardoos  Matnriak 

At  the  February  17, 1995  public 
heering,  IFDI  noted  that  there  are 
niunerous  "methods  used  to  evalvwte 
packaging  other  than  the  UN 
performance  standards."  including  the 
Uniform  Freight  Classification  (UFC). 
the  National  Motor  Freight 
Classification  (NMFC),  and  the  National 
Safe  Transit  Packaging  systems. 
According  to  IFDI,  these  systems  were 
developed  to  evaluate  a  packagii^'s 
ability  "to  retain  its  contents  so  that  the 
packaging  will  be  delivered  intact;  that 
there  will  be  no  loss  of  contents."  SSCI 
also  stated  that  the  "American 
performance  standards  for  shipping 
containers  (including  the  drop, 
compression,  permeability  and  vibration 
tests)  were  first  developed  by  the 
American  Society  of  Testing  and 
Materials  (ASTM)  in  the  1940's."  AU  of 
these  other  systems  apply  to  general 
freight.  Both  UFC  and  NMFC  explicitly 
state  that  hazardous  materials  must  be 
tendered  in  accordance  with  DOT'S 
regulations,  i.e.,  the  HMR.  UFC  Rule  39; 
NMFC  hem  540.  ASTM  Standard 
Practice  for  Performance  Testing  of 
Shipping  Containers  and  Systems  (D 
4169)  states  that  the  "suitability  of  this 
practice  for  use  wnth  hazardous 
materials  has  not  been  determined." 

As  IFDI  testified,  the  UFC  and  NMFC 
systems  generally  use  a  combination  of 
"both  design  and  performance  systems." 
This  is  similar  to  die  former  DOT  2lC 
specification  for  fiber  drums,  which  set 
forth  the  minimum  thickness  and 
strength  for  the  top,  bottom,  and 
sidewall  of  the  fiber  drum  and  also 
included  a  compression  test  and  a  series 
of  four  drops  from  four  feet  in  different 
orientations  (top  chime,  bottom  chime, 
sidewall  and  closure).  See  49  CFR 
178.224  (1990  ed.).  The  UFC  and  NMFC 
standards  applicable  to  fiber  drvuns  for 
liquids  set  forth  "several  different 
options.  All  but  one  of  these  options 
include  construction  standards, 
capacities  and  weight  limits  as  well  as 
the  following  similar  to  IFDI's  impact 
test: 


EJrums  filled  to  net  capacity  with  water 
must  withstand  without  leakage  a  tipover  fall 
on  concrete  on  the  cover  chime  followed  by 
a  diagonal  drop  on  the  bottom  chime 
sufficient  to  provide  at  least  500  foot-pounds 
impact,  except  that  a  maximum  height  of 
drop  shall  not  exceed  two  feet  and  the 
minimum  height  of  drop  not  less  than  one 
foot. 


The  last  option  in  the  UFC  and  NMFC 
systems  allows  the  use  of  a  fiber  drum 
that  passes  a  foiu-foot  drop  test  from 
two  different  orientations,  without 
regard  to  construction  specifications.  In 


this  respect,  the  UFC  and  NMFC 
systems  resemble  the  HM-181 
performance  standards. 

The  ASTM  D  4169  standard  provides 
for  a  single  test  sample  to  be  subjected 
to  a  series  of  tests,  such  as  climate 
hazards,  handling,  vehicle  stacking,  and 
vibration  (loose-load  and  stacked).  The 
specific  tests  performed  and  their  order 
are  determined  by  the  shipper's 
intended  "distribution  cycle"  as  to  how 
the  package  will  be  shipped,  the 
"acceptance  criteria"  (whether  the 
package  is  damage-free  or  merely 
intact),  and  the  desired  "assurance 
level."  The  last  is  "based  on  the  product 
value,  the  desired  level  of  anticipated 
damage  that  can  be  tolerated,  the 
number  of  units  to  be  shipped, 
knowledge  of  the  shipping  environment, 
or  other  criteria."  Within  "handling"  is 
a  drop  test  that  also  depends  on  the  type 
and  shipping  weight  of  the  package. 
Among  the  test  methods  referred  to  in 
ASTM  D  4169  is  the  Standard  Test 
Method  for  Drop  Test  for  Loaded 
Cylindrical  Containere  (D  997), 
applicable  to  barrels,  drums  and  kegs  of 
all  construction  materials.  The 
procedure  for  drop  tests  states  that  the 
height  from  which  the  drum  is  dropped 
"will  depend  upon  the  purpose  of  the 
test,  but  normally  will  be  4  ft  (1.2  m)." 
Otherwise,  ASTM  D  4169  generally 
prescribes  lower  drop  heights  for  "large 
and  heavy  shipping  xmits  and  imitized 
loads  to  withstand  mechanical  handling 
hazards,"  up  to  one  foot;  as  applied  to 
drums,  these  standards  appear  to 
contemplate  that  the  dnuns  are  secured 
to  a  pallet  for  handling. 

Procedures  of  the  International  Safe 
Transit  Association  (formerly  the 
National  Safe  Transit  Association)  for 
testing  packaged  products  weighing 
over  100  lbs.  (Project  No.  1)  consist  of 
a  vibration  test  followed  by  an  incline- 
impact  test.  For  the  latter,  the  package 
sUdes  dovm  an  inclined  plane  and 
strikes  a  vertical  surface  at  a  specified 
velocity.  However,  this  standard 
appears  to  be  designed  oaly  for 
materials  packaged  in  boxes,  and  it  is 
not  applicable  to  drums. 

IV.  Finding  on  Alternate  Standards 

Packagings  manufactured  to  IFDI's 
proposed  standards  will  not  meet  the 
drop,  leakproofness  and  hydrostatic 
tests  adopted  in  HM-181.  No  pressure  is 
applied  in  IFDI's  leakage  spray  test.  And 
IFDI's  impact  test  does  not  measure  the 
ability  of  a  fiber  drum  to  survive  a  fall 
on  its  bottom  chime  from  the  minimiun 
2.6  feet  height  specified  in  the  HM-181 
drop  test.  The  other  industry  standards 
discussed  above  also  do  not  assvire  that 
packagings  will  perform  to  the  same 
level  as  packagings  that  meet  the  HM- 
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181  performance  standards  (other  than 
perhaps  the  option  in  the  UFC  and 
NMFC  systems  that  includes  a  fotv-foot 
drop  test). 

As  directed  by  Section  122  of  the  Act, 
RSPA  must  determine  whether  any  of 
these  alternate  standards  will  provide  a 
"level  of  safety"  equal  or  greater  than 
that  provided  when  packagings  meet  the 
HM-181  performance  standards.  RSPA 
•  believes  that  any  specified  "level  of 
safety"  in  the  fransportation  of 
hazardous  materials  can  only  be 
measiued  with  reference  to  the 
performance  of  the  packaging  used  to 
transport  those  hazardous  materials.  If 
the  packaging  fails,  safety  is 
compromised.  The  ultimate  purpose  of 
any  packaging  standards  must  be,  as 
IFDI  puts  it,  their  ability  "tp  predict  the 
safety  of  [the  packaging]  in  the 
transportation  environment."  In  other 
words,  how  will  the  packaging  perform, 
and  to  what  extent  will  it  protect  its 
contents  during  transportation?  To  make 
the  finding  required  by  Section  122  of 
the  Act,  RSPA  must  determine  whether 
a  packaging  that  meets  other  standards 
will  perform  as  well  in  the  normal 
transportation  environment  as  a 
packaging  that  meets  the  HM-181 
performance  standards. 

The  flaw  in  IFDI's  proposed  alternate 
standards  is  that  they  contain  no  means 
of  assuring  the  same  performance  that 
the  HM-181  standards  measure.  IFDI's 
impact  test,  a  tipover  followed  by  a  one- 
to  two-foot  drop  on  the  bottom  chime, 
is  essentially  a  lesser  form  of  the  2.6- 
foot  drop  test  in  49  CFR  178.603.  IFDI 
states  that  its  structure,  joint  integrity 
and  impact  tests,  in  combination,  must 
be  compared  to  DOT's  drop  test.  But 
RSPA  cannot  find  an)rthing  in  the  first 
two  that  compensates  for  the  inabihty  of 
IFDI's  55-gallon  fiber  drum  to  survive  a 
drop  of  more  than  13  inches.  RSPA 
recognizes  the  historical  use  of 
construction  specifications,  alone  or 
with  performance  tests,  in  IFDI's 
proposed  standards  and  in  the  former 
DOT  specifications.  However,  the  only 
purpose  of  construction  standards  is  to 
assure  satisfactory  performance.  A  fiber 
drum  manufactured  to  the  IFDI 
standards  cannot  perform  as  well,  or 
achieve  the  same  level  of  safety  as,  a 
drum  meeting  the  HM-181  standard  of  , 
a  drop  from  2.6  feet  or  more. 

Similarly,  since  liquids  expand  in  hot 
weather,  a  packaging  that  will  not 
withstand  an  increase  in  pressure  is 
simply  not  as  safe  as  one  that  will. 
While  IFDI  has  stated  that  it  would  not 
object  if  RSPA  limited  the  use  of  non- 
specification  fiber  dnuns  to  liquids  with 
a  vapor  pressure  no  greater  than  16  psi, 
RSPA  has  no  basis  (from  IFDI's 
submission  or  otherwise)  to  find  that 


this  limitatirai  is  sufficient  to  avoid 
those  instances  when  an  increase  in 
internal  pressure  wotdd  affect  the 
performance  of  a  dnmi. 

Safety  and  the  ability  of  a  packaging 
to  contain  its  contents  can  be  incTMsed 
by  certain  handling  practices  that 
minimize  damage  to  individual 
packagings.  For  example,  banding  or 
wrapping  individual  pacif:agings  secured 
to  a  pallet  will  reduce  the  l^eUhood  of 
one  packaging  falling  over  or  off 
another.  Restricting  die  height  that 
packagings  are  stacked  will  reduce  the 
distance  a  single  package  can  fell  off 
another.  The  famifiarity  and  expertise  of 
a  private  or  contract  carrier,  that 
handles  only  a  few  hazardous  materials, 
reduces  risks  associated  with  a  common 
carrier  that  transports  any  freight  offered 
to  it.  Many  exemptions  issued  by  RSPA 
include  operational  controls  along  these 
lines.  Some  of  these  controls  are  found 
in  Monsanto 's  proposal  for  a  limited 
exception  to  allow  the  use  of  non- 
standard fiber  drums  for  the  shipment  of 
liquid  hazardous  wastes  in  packing 
groups  n  and  III  to  incineration 
fecilities. 

Monsanto's  proposal  would  apply  to 
the  situation  when  the  entire  package 
(with  its  contents)  was  to  be  incinerated, 
and  would  allow  the  one-time  use  of 
dnmis  similar  in  design  to  former  DOT 
specifications  2lC  and  2 IP.  imder 
conditions  similar  to  those  set  forth  in 
49  CFR  173.12(c)  (authorizing  the  reuse 
of  standard  packagings  for  shipments  of 
hazardous  waste,  by  highway  only, 
when  the  packaging  is  finally  closed  at 
least  24  hours  in  advance  of 
transportation,  inspected  for  leaks,  and 
loadra  by  the  shipper  and  unloaded  by 
the  consignee — or  handled  only  by 
private  or  contract  carrier).  Monsanto 
would  also  limit  to  90  days  the  total 
time  the  non-standard  fibisr  drum  could 
contain  the  liquid  hazardous  waste. 

The  only  party  to  comment  on 
Monsanto's  proposal,  the  Association  of 
Waste  Hazardous  Materials  Transporters 
(AWHMT)  raised  several  questions. 
AWHMT  expressed  concerns  that  the 
liquid  hazardous  waste  would  cause  the 
fiber  drums  to  deteriorate  during  a  24- 
hour  holding  period.  It  also  noted  that 
drums  are  typically  double  stacked  (one 
on  another)  during  transportation  and 
asked  whether  double  stacking  would 
"compromise  the  integrity  of  fiber-dnmi 
packagings  containing  liquids."  For 
AWHMT,  the  packaging  material  and 
pre-trip  requirements  were  not 
important,  but 

all  packaging  should  meet  the  same  level  of 
transportation  performance  *  *  *  based  on 
safety,  not  the  use  proposed  for  the  packaging 
after  transportation  *  *  *  In  short, 
transf>orters  should  not  have  to  assume 


increased  risk  for  the  convenience  of  a 
shipper  or  consignee. 

Monsanto's  suggestion  appears  to 
exclude  fiber  drums  built  to  IFDI's 
proposed  standard,  because  the  drums 
Monsanto  would  use  would  meet  former 
DOT  specifications  21C  (which  includes 
a  four-foot  drop  test)  or  21P  (which 
mandates  the  tests  applicable  to  the 
inside  plastic  container).  49  CFR  178- 
224-2(b),  178-225-5{b)  (1990  ed.).  In 
this  drcimistance,  and  without  further 
comments  on  Monsanto's  proposal  in 
response  to  the  ANPRM,  there  is 
insufficient  information  on  which  to 
propose  a  rule  concerning  the  use  of 
fiber  drums  for  the  shipment  of  liquid 
hazardous  wastes  to  incineration 
fecilities. 

IFDI,  any  of  its  member  companies  or 
any  other  person  that  wants  to  use  non- 
specification  fiber  dnmis  for  this  or  any 
other  purpose  may  petition  RSPA  for  a 
rulemaking,  in  accordance  with  49  CFR 
106.31,  or  apply  for  an  exemption  and 
provide  the  information  specified  in  49 
CFR  107.103. 

RSPA  assumes  that  there  are  an 
infinite  nimiber  of  possible  alternate 
standards  that  could  be  measured 
against  the  level  of  safety  provided  by     • 
the  HM-181  performance  standards. 
However,  the  final  determination  of 
whether  any  standard  provides  an  equal 
or  greater  level  of  safety  as  the  HM-181 
standards  must  rest  on  whether  it 
produces  a  packaging  that  will  perform 
as  well  in  the  normal  transportation 
environment  as  one  that  meets  the  HM- 
181  standards.  Because  IFDI's  proposed 
standards  do  not  assure  this  same 
performance,  they  will  not  provide  as 
great  a  level  of  safety  for  the 
transportation  of  liquid  hazardous 
materials  as  the  HM-181  standards.  In 
Ught  of  that  finding.  Section  122  does 
not  require  RSPA  to  propose  any 
amendments  or  additions  to  the  HMR. 

V.  Congressional  Coocems  and  Other 
Matters 

IFDI  points  to  language  in  the 
Congressional  Record,  and  letters  frran 
Senators  and  Representatives  to  the 
docket,  urging  RSPA  to  consider  the 
fiber  drum  industry's  "excellent 
shipping  record."  These  letters  also 
question  whether  the  scope  of  this 
rulemaking  is  consistent  with  Section 
122  of  the  Act. 

Sen.  Hollings  states  that  RSPA  should 
not  consider  whether  alternate 
standards  should  apply  to  other 
packagings  in  this  rulemaking.  Both  he 
and  Sen.  Thurmond  believe  that  RSPA's 
request  for  estimates  of  cost  differences 
between  present  and  proposed 
packagings  "goes  beyond  the  statutory 
mandate."  As  Sen.  Thurmond  states, 
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''Ae  Act  (&act#d  DOT  to  consider  cmly 
one  iMue— safisty."  Sra.  Thunn<»d  and 
Reps.  (^lliBor.  Spnti  and  Baker  all 
•dvteod  RSPA  9o  ctmsider  the  factors 
iMBtiened  in  IflX's  comaeots  toAe 
ANPRM  (on  wllicfa  RSPA  invited 
comments  in  the  ANPRM).  Sen. 
HoUings  and  Rep.  Gillraor  questicmed 
whether  KSPA  had  jmiudged  the  issues 
in  this  rulemaking,  and  Rep.  Spratt 
stated  that  the  standard  of  an  equal  or 
greater  level  of  safety  "is  specifically  not 
a  standard  of  equivalence  to  the 
performance  teets  of  HM-181." 

Ilie  Siq»eme  Court  has  made  clear 
diat  the  "starting  point  in  determining 
the  scqpe"  of  14gidation  "is.  of  course, 
the  statutory  language."  North  Haven 
Bd.  t^Educ.  V.  BeU.  456  U.S.  512.  520 
(1982).  Resort  to  legislative  history,  or 
the  asserted  intentions  of  a  statute's 
spcmsors.  is  unnecessary  when  the 
language  of  the  statute  is  unambiguous. 
Fnytagv.  Conimissioner.  501  U.S.  868. 
873  (1991)  ("Vfhen  we  find  the  terms  of 
a  statute  uniambiguous.  judicial  inquiry 
should  be  compete  except  in  rare  and 
exceptional  ddcumstances.");  United 
States  V.  Ron  fkur  Enterprises,  Inc.,  489 
U.S.  235.  241  C1989)  (whwe  "the 
statute's  languege  is  plain."  the  only 
task  is  to  enroice  the  law  according  to 
its  terms). 

In  this  case,  the  Act's  command  is 
clear.  DOT  mu|Bt  determine  whether 
alternate  standards  will  provide  "an 
equal  or  greate|r  level  of  safety"  than  the 
HM-181  performance  standards.  The 
level  of  safiaty  to  be  provided  by 
altnnate  standards  is  the  sole  basis  of 
RSPA's  finding  in  Part  IV.  above, 
consistent  with  Section  122  of  the  Act. 
Historical  shipping  experience  under 
lesser  standaitls,  in  e^ct  prior  to  the 
adopti<m  of  the  performance  standards 
in  HM-181,  cannot  be  dispositive. 

As  a  matter  Of  fact,  the  actual 
experience  of  shipping  hazardous 
materials  in  fiber  drums  was  considered 
in  RSPA's  detailed  decision  on  FDTC's 
appeal  from  the  denial  of  its  application 
for  an  exemption.  There  RSPA's  Acting 
Administrator  found  that  the  claimed 


99.99%  "success  rate"  for  fiber  drums 
was  comparable  fas  all  packagings  but. 
notwithstanding  that  rec(«d,  it  was 
approjHiate  to  further  improve  salaty  in 
HM-iai  by  eliminating  nan- 
spedficaticm  padcagings  of  all 
constructions  (metal  and  ptestic.  as  wrell 
as  fiber).  Were  RSPA  to  have  accepted 
the  fibw  drum  industry's  position  that 
the  past  shipping  rectud  was 
satisfactory,  that  success  rate  "would 
foreclose  RSPA  from  taking  any  further 
actions  to  require  appropriate  levels  of 
safety  for  the  transportation  of 
hazardous  matoials."  Moreover,  the 
types  of  incidents  involving  fiber  drums 
were  ccmsidered  to  be  more  reflective  of 
a  packaging's  performance,  and  the  need 
to  upgrade  the  packaging,  than  just  the 
nun^wr  of  incidents. 

Also  beyond  the  direction  of  Section 
122  of  the  Act  is  IFDI's  claim  that  the 
HM-181  standards  are  too  strict  and 
need  to  be  relaxed  for  fiber  drums. 
Under  Secticm  122,  the  benchmark  for 
alternate  standards  is  HM-181,  not 
some  less  protective  version  thereof. 
Moreover,  contentions  regarding  the 
impossibility  of  making  fiber  drums  to 
meet  the  HM-181  performance 
standards  and  arguments  concerning 
other  exceptions  ftam  the  HM-181 
requirements  were  discussed  in  detail  in 
the  decision  on  FDTC's  appeal  from  a 
denial  of  its  application  for  an 
exemption. 

The  only  additional  matter  raised  in 
IFDI's  comments  in  this  proceeding 
relates  to  an  approval  recently  issued  by 
RSPA  that  permits  the  remarking  of 
steel  drums,  as  meeting  the  HM-181 
standards  without  additional  testing, 
that  were  certified  to  meet  the  former 
DOT  specifications  at  dates  up  to 
September  30, 1994.  (Packagings  may 
not  be  made  to  the  former  DOT 
specifications  after  September  30, 1994. 
49  CFR  171.14(b)(5)(ii).)  Those  former 
DOT  specifications  included  a  series  of 
tests  in  which  sample  drums  were 
required  to  be  testml  at  pressures  of  15 
psi  or  more  (some  up  to  80  psi)  and 


dn^ped  from  a  height  of  at  least  four 
feet,  in  various  cxientati<ms  (e.g., 
diagonally  on  the  diime  and  on  any 
oth«r  part  "considered  weaker  than  the 
chime."  49  C7R  17S.116-12(a)(1990 
ed.)).  Mcweovw.  a  remanufacturer  who 
renutrics  a  steel  drum,  imder  the 
authcmty  of  this  approval,  certifies  that 
the  drum  is  capable  of  meeting  the  HM- 
181  performance  standards. 

'  hi  contrast.  IFDI  would  continue  the    ' 
authority  to  transport  liquid  hazardous 
materials  in  fiber  drums  that  caimot 
pass  a  drop  test  greater  than  two  feet  (or 
13  inches  for  the  standard  5S-gallon 
drum)  or  a  hydrostatic  pressure  test  at 
3  psi.  Nothii^  in  RSPA's  approval  for 
remaridng  steel  drums  can  justify  the 
continued  use  of  fiber  drums  that  do  not 
meet  either  the  former  DOT 
specifications  or  the  HM-181 
performance  standards. 

Section  122  of  the  Act  requires  RSPA 
to  determine  whether  alternate 
standards  for  fiber  drums  provide  "an 
equal  or  greater  fevel  of  safety"  as  the 
HM-181  performance  standards.  As 
already  discussed,  a  standard  that 
requires  only  a  one-  to  two-foot  drop 
test  does  not  provide  an  equal  level  of 
safety  as  a  standard  that  requires  being 
able  to  withstand  a  drop  of  2.6  feet.  The 
separate  question  raised  by  IFDI. 
whether  certain  steel  drums  actually 
meet  the  iannet  DOT  specification,  is 
beside  the  point  and  concerns 
enforcement  of  the  applicable  standards 
rather  than  the  appropriate  standard  to 
be  applied. 

VI.  Final  Agimcy  Action 

This  rulemaking  proceeding  is 
termkiated.  and  this  decision 
constitutes  RSPA's  final  agency  action. 

Issued  at  Washington.  DC  on  September 
21. 1995,  under  authority  delegated  in  49 
CFRPartl. 
DXSharma. 
Administrator. 

(PR  Doc.  95-24238  Filed  9-2»-95;  8:45  am] 
iaaJM  COM  4fi«-a6-P 


Friday 

Septoinber  29,  1995 


Part  IX 

Environmental 
Protection  Agency 

Guidance  on  Acquisition  of 
Environmentaiiy  Preferable  Products  and 
Services,  Solicitation  of  Comments  and 
Meeting;  Notices 


50722 


F<d«r«l  Ragtoter  /  Vol.  60.  No.  189  /  Friday.  September  29.  1995  /  NoUces 


BiVMIOMMnfTALPfflOTECnOW 
AQENCY 

QuIdnM  on  AoquiaWon  of 
Dwlioiiwiimy  Piottriblt  Pitxtocti 
■nd  SwvIom;!  SoHdMion  of 


AMENCY:  Enviifonmental  Protectioa 
Ageanqr  (EPAX 
action:  Notic#. 


r;  Thi»  documejit  announces  a 
pn^MMd  general  guidance  designed  to 
aaaist  Executive  agencies  in 
identificationmd  acquisition  of 
anviraamantaiUy  prefmble  products. 
This  document  also  solicits  commaits 
from  all  interested  parties  on  the 
piopoaed  guidance.  The  proposed 
guidance  is  in  response  to  section  503 
of  the  Executive  Oder  12873  aa  Federal 
Acquisitian.  Itecycling  and  Waste 
Pieventi<m. 

DATES:  All  written  comments  must  be 
received  on  cr  before  November  28. 
1995. 

AOOREaaeS:  Written  comments  must  be 
submitted  in  triplicate  and  identified 
with  docket  itumber  CHTTS— 00149  to: 
OPFT  Docmoent  Control  Officer  (7407). 
Office  of  PoUiution  Prevention  and 
Toadcs,  Environmental  Protection 
Agency.  RmE>G99. 401  M  St..  SW.. 
Washington.  IX  204§0. 

Commentsiand  data  may  also  be 
submitted  eiectronicaHy  hy  sending 
electronic  m^  (e-mail) 
toaicicOipajTiail.epa.gov.  Qectnmic 
comments  mlust  be  siumitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  will  also 
be  accepted  pn  disks  in  WcffdPerfect  in 
5.1  file  fbrmtt  or  ASCD  file  format.  All 
conunents  a*d  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPPTS-00149.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  tltrough  e-maiL  Electronic 
comments  oti  th^  proposed  guidance 
may  be  filed  online  at  many  Federal 
Depository  Libraries,  additional 
information  on  electronic  submissions 
can  be  foun4  in  Umt  V.  of  this 
document. 

FOR  FURTHEH  tiFOMIIATWN  COMTACT:  For 
general  information:  Danielle  Fuligni, 
telephone  mmiber  202-260-4172,  e- 
maiLfullgnl.danielleOepamail.epa.gov. 
For  computer  information:  John  Shoaff, 
telephone  n|umber  260-1831,  e-mail: 
8hoafiL)ohnOepamail.epa.gov.  For  green 
building  inlbrmation:  Peter  Thompson, 
tnUphnne  i«umber  260-8612,  e-nudl: 
thompson.peterOepamail.epa.gov.  For 
General  Services  Administration/EPA 


Cleaners  Project  information:  Tom 
Murray,  telephone  number.  260-1876. 
e-nudl:  murray.tomOepamail.epe.gov. 
Mailing  addrMs  for  all  contqpk  pfltwoa 
except  for  Tom  Murray:  Envfrcnmental 
Protection  Agency,  Office  of  PoUutian. 
Prevention,  and  Toodcs  (740iB).  401 M 
St.,  SW..  Wellington.  DC  20460. 
Mailing  address  for  Tom  Mumy: 
Envinmmental  Protecticm  Agency. 
Office  of  Pollution.  Prevention,  and 
Toxics  (7406).  401  M  St.  SW., 
Washin^n.  DC  20460. 

SUPfLEMENTARY  MFORMATWH: 

L  IntrodactioD  %^_ 

On  October  20. 1993.  President 
Clinton  s^ned  Executive  Order  12873 
entitled  "Fedwal  Acquisition.  Recycling 
and  Waste  Prevention."  Section  503  of 
this  Executive  Order  requires  EPA  to 
"issue  guidance  that  recommends 
principles  that  Executive  agencies 
should  use  in  m^^Hng  detenninatiaQae  for 
the  prefiwence  and  purchase  of      i  -.  - 
environmentally  preferable  produdte." 
EPA  plans  to  hold  a  public  meeting  in 
October  1995,  in  Washington.  DC  to 
solicit  input  from  interested  parties 
concerning  this  proposed  guidance. 
More  detailed  ii^ormation  dwut  the^ 
meeting  will  be  published  in.^.  _ 
Federal  Register  at  a  later  date.     ^   ^  ^ 

ILProoess 

To  implement  section  503.  EPA 
established  a  process  to  solicit  public 
input  from  all  interested  persons  and 
organi9tions  prior  to  development  of 
the  plt^osed  guidance.  EPA  developed 
a  "concept  paper"  that  outlined 
preliminary  thoughts  on  how  the 
guidance  mi^t  be  structured  and  some 
guiding  principles  for  implementation 
of  section  503.  The  public  was  given  an 
opportunity  to  comment  on  the  concept 
paper,  and  oVer  50  comments  were 
received.  EPA  also  held  a  public 
meeting  at  which  over  20  Executive 
agencies,  companies,  organizations,  and 
individuals  presented  testimony. 

In  addition,  EPA  held  meetings  with 
"stakeholders"  to  give  interest^  perties 
an  additional  opportunity  to  psesent 
their  views  on  how  EPA  shomrflproceed 
in  developing  principles  fo^Executive 
agencies  to  use  when  making 
determinations  for  the  preforence  ana 
purchase  of  environmentally  preferable 
products  (EPPs).  Meetings  were  held 
with  over  20  stakeholders  companies 
and  organizations.  EPA  also  consulted 
with  the  ma)or  purchasing  agencies.  Use 
of  this  public  process  has  given  EPA  an 
appreciation  for  the  diversity  of  viev« 
and  complexity  of  the  issues  involving 
the  acquisition  of  environmentally 
preferable  products.  EPA  is  open  to 


alternate  approeches  and  Mrelcomes 
comments  on  ways  to  encourage  the 
acquisition  of  envinmmentally 
preferable  preferable  products. 

This  pn^oeed  guidance  is  meant  to 
serve  as  a  framework  for  interested 
parties  to  begin  a  dialogue  on 
environmentally  preferability  of 
products  and  services  as  it  is  appUcable 
widiin  the  Fedwal  purchasing  context 
It  is  also  EPA's  first  comprehensive 
articulation  of  its  policy  on  "green" 
products  and  as  such,  it  will  evolve  over 
time  as  scientific  and  technical 
understanding  expands.  What  follows 
should  serve  as  a  backdrop  for 
comments. 

This  proposed  guidance  reflects  many 
months  of  deliberations  and  discussions 
with  a  wide  variety  of  interested  parties, 
including  companies.  Executive 
agencies,  academia.  environmental 
organizations,  and  othere.  During  the 
process  of  developing  this  guidance,  it 
became  apparent  that  different  parties 
had  very  divergent  views  on  how  EPA 
should  go  about  implementing  the 
Executive  Order  mandates.  Given  this. 
EPA  recognizes  that  the  guidance 
cannot  meet  all  of  the  needs  of  all  of  the 
interested  parties.  Instead,  the 
document  attempts  to  capture  these 
many  views  within  a  sii^e  document 
while  presenting  a  possible  approach 
that  EPA  beUeves  will  lead  to  effective 
implementation  of  the  Executive  Order. 
:    BPA's  effort  to  define  and  apply 
environmental  preferability  is  not  being 
done  in  a  vacuum.  Other  initiatives  are 
underway  that  will  impact  the  Federal 
government's  policies  on  acquisition 
and  environmental  management,  most 
notably  the  National  Performance 
Review  (NPR,  also  commonly  referred  to 
as  the  "Reinventing  Government" 
initiative).  Another  initiative  is  the 
interim  rule  amending  the  Federal 
Acquisition  Regulation  (FAR)  which 
will  allow  consideration  of  broad 
environmental  factors  in  acquisition 
decisions.  ^ 

At  the  same  time  that  the 
Environmentally  Preferable  Products 
guidance  is  being  developed,  for 
example,  efforts  are  being  made  to 
streamline  and  simplify  fiie  Federal 
government's  procurement  process 
imder  the  NPR.  The  result  will  be  to 
reduce  the  bureaucracy  of  Federal 
procurement  by  delegating  additional 
purchasing  authority  away  from 
procurement  personnel  and  towards  all 
government  employees.  To  the  extent 
that  the  streamlining  will  result  in 
increasing  the  overall  number  of 


t  "Federal  AcquUition  Regulation: 
Environmentally  Prefarable  Products."  Interim 
Rule.  Fadml  Rastetar  (M  FR  28494.  May  31.  IMS). 


/  Vol.  60,  No.  189  /  Friday!  September  29,  1995  /  Notices 


50723 


government  purdiasera.  this  guidance 
will  luve  to  be  broedly  distributed, 
easily  understandaUe.  and 
supplemented  by  education  and  trtining 
for  government  purchases  on  the 
envlrtmniental  implicaticms  of  their 
purchasere  as  well  as  toob  to  improve 
their  purchasing  performance. 

The  proposed  guidance  is  intended, 
like  the  NPR,  to  jmnnote  a  government 
that  "wcrics  better  and  costs  less."  It 
will  w(xk  better  by  reducing  its  negative 
impacts  on  the  environment  and 
ensuring  productive,  sustainable  natiunl 
systems.  And  it  will  cost  less  by 
incorporating  envircmBMOtal 
considerations  into  its  dedsifms  (in  this 
case,  purchasing  decisions)  and.  fitmi  a 
fiffcal  as  well  as  an  raivironmental 
standpoint,  operating  its  facilities  and 
programs  more  effidmtly. ' 

1^  help  Executive  agencies  move 
farward  in  acquiring  environmentally 
preferable  products,  and  to  help  in  the 
forthor  devek^m«it  of  the  tools  and 
knowledge  base  to  supp<Ht  this 
initi^ve,  EPA  is  recommending  that 
voluntary  pilot  projects  be  uadertakea 
by  Executive  agencies.  EPA  believes  that 
diese  pilot  acquisitioos  will  serve  as  the 
"Irimratories"  for  appljong  this 
proposed  guidance,  helping  to  test  the 
wori^ility  of  the  concepts  presoited 
and  providii^  valuable  information  that 
can  be  used  to  improve  the  guidance  in 
the  future.  The  proposed  giudimce 
includes  a  more  detailed  discussicm  ef 
thepilots. 

EPA  believes  that  this  pn^xised 
guidance  provides  the  firat  step  in 
bringing  fnward  the  key  issues 
surrouBding  the  acquisition  at 
envinmaantally  preferable  products, 
allewu^  Executive  agencies  to  make  the 
necessary  choices  more  effectively.  This 
{Hopoeed  general  guidance,  however, 
will  not  ttaswer  many  of  the  questions 
which  may  arise  in  acquunttea  of  a 
particular  preduct  category  or  service, 
Mid  thus  is  hot  intended  fw  use  by 
individual  pfocurement  (rffidals. 
histoad,  ^A  envisions  that  the  resHks 
of  the  pilot  acquisitioiis  will  more 
closely  address  the  needs  of  the 
acquisition  community.  However.  EPA 
believes  that  this  guidance  will 
nonetheless,  inf cxra  procurement 
effidais  intMested  in  making  decisiens 
involving  eaviroBmental  preferability. 

EPA  fartends  dus  propeeed  gtudanoe 
te  serve  as  a  bread  mmttwmk,  far 
acqiuaitiou  iav^viag  envifonrnMrtally 
prafetiUe  ^aditcts  er  services. 
Ftriktwiag  dM  issuance  of  this  bread, 
umbrella  guidance,  EPA  intends  to  issue 


*FtMi  "CiMtiaia  G«v«nimeMt  l^at  W«kc 
Better  aad  Cseta  Leee:  Reinventing  Enviranaeotal 


more  specie  guidance  <m  certain 
product  categories.  Product  categories 
could  include  not  just  common  supplies 
but  also  services,  facilities  and/or 
systems.  Which  product  categories  wrill 
be  the  subject  of  specific  guidance  will 
dep^d  xipoa  the  plans  of  the  individual 
Executive  agencies  and  on  comments 
thirt  are  solicited  from  the  public  EPA 
plans  to  use  a  public  process  to  develop 
the  product  category-specific  guidances, 
so  as  to  draw  on  the  extensive 
knowledge  from  both  within  and 
outside  of  the  govemmoit 

nL  Reqaeal  fiar  GaaBMBt 

EPA  request  comments  on  all  aspects 
of  this  pn^KMed  guidance  and  is 
intwested  in  receiving  comments  as 
they  relate  to  the  following  sections  in 
this  unit 

A.  Genanl  Framework 

•  Will  the  framework  suggested  in  the 
guidance  be  efiiKtive  in  promoting 
federal  purchase  of  envinmmentally 
preferaUe  products  and  expand  public 
sector  mai^Lets  for  these  goods  and 
services?  How  might  it  be  improved? 

B.  Guiding  Principles 

•  The  proposed  guidance  presents 
seven  giddii^  principles.  Combined,  do 
these  seven  principles  convey  the  multi- 
dimensional and  (fynamic  nature  of 
environmental  preferabiUty?  Are  these 
the  principles  that  Executive  agencies 
should  follow?  Are  all  of  these 
I»inciples  apprt^riate  or  of  equal 
importance  to  Executive  agencies?  What 
are  the  best  ways  to  operationalize  these 
principles  so  that  they  are  easy  for 
procurement  officials  to  use  in 
identifying  and  giving  preference  to 
envircmmentally  preferable  products 
andsOTvices? 

•  In  collaboratitm  with  other 
Executive  agencies,  EPA  plans  to  test 
out  muiy  of  the  ccmcepts  contained  in 
the  guiding  i»inciples  through  pilot 
acquisitiaBS  focused  on  spedfic  product 
categories.  EPA  se^LS  comments  (m 
ways  that  can  best  facilitate 
c^perationalizing  the  concepts  ia  the 
guidance  throu^  pilot  acquisitions  and 
other  ^proaches  and  wliich  will  result 
in  practical,  usor-friendly  tools. 

•  The  proposed  guid^ce  promotes  a 
life-cycle  perqiective  to  determining 
^vironmental  prefsr^lity.  EPA  aeeiks 
comments  on  the  best  and  least 
burdensome  ways  to  encourage 
reporting  of  lif»HC3rcle  infoimation  and 
to  embark  on  practical  life-cycfe 
approadhes.  Is  it  possible  to  determine 
some  minimum  level  of  life-cycle 
informatian  that  is  necessary  te 
reason^ly  evaluate  envinmmental 
j^fsralMlity  of  a  product  or  sovice? 


What  is  this  minimum  level?  llie 
government's  need  for  any  informaticm 
needs  to  be  wnghed  against  the  burden 
on  vendors  of  providing,  and  consumers 
interpreting,  that  infnmation. 

•  the  concept  of  multiple  attributes 
has  been  presented  as  a  separate 
principle  (Principle  #2)  frmn  the 
concept  of  life-cyde  pm^iective 
(Principle  #3).  EPA  seeks  comments  on 
whether  some  combination  of  attributes 
can  detonnine  a  product's  overall 
environmental  performmoe  or  whether 
such  a  determinatitm  can  only  be  made 
after  assessing  the  environmental  effects 
during  the  product's  life-cycle.  If  the 
latter  is  more  appropriate,  EPA  seeks 
comments  on  whether  these  two 
principles  should  be  merged  into  a 
single  principle  so  that  attributes 
associated  with  products  are  always 
viewed  in  the  context  of  a  life-cycle 
perapective. 

C.  Proposed  Menu  of  Environmental 
Performance  Charactaistics 

•  As  part  of  the  guidance,  EPA 
proposes  to  offer  a  preliminary  list  of 
attributes  that  can  serve  as  a  starting 
point  for  presenting  and  comparing 
environmental  information  of  products 
and  services.  This  menu  of 
environmental  performance 
characteristics  is  attached  to  the 
guidance  as  Appendix  B(l).  Are  these 
Uie  right  set  of  attributes?  What  should 
be  added  or  deleted?  Should  the  Kst 
include  exposure  fectors  associated  with 
the  materials,  e.g.,  potential  fat 
exposure  (low/high  likelihood),  number 
of  people  exposed,  duration  of 
exposure,  magnitude  of  exposure,  length 
of  time  imtil  exposure,  number  of  acres 
exposed,  number  of  species  exposed, 
etc?  If  so,  how  should  these  exposure 
factors  be  defined?  How  should  the 
environmental  attributes  be 
characterized,  i.e.,  in  terms  of 
environmental  releases  or  efiiects,  risks 
to  human  health  and  the  environment, 
or  some  other  charactoizaticn?  Who 
should  be  involved  in  nurowing  do%vB 
the  list  of  attributes  to  determine 
environmental  preferability  for  a 
specific  product  category? 

D.  Establishing  Core  Envirorurtenttd 
Values 

Deciding  whether  one  product  is  mc»e 
environmentally  preferable  than  another 
inevitably  invc^ves  judgements  that  one 
environmental  impact  or  environmental 
stressOT  is  m<xe  imp<»tant  than  another. 
The  EPA  beUeves  that  it  is  apprc^ate 
and  important  to  establish  a  possible 
frameworic  for  a  discussion  of 
enviitmmental  priorities,  and  reco^aizes 
that  there  are  various  ways  in  which  the 
government  may  establi^ 
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environmental  priorities.  One 
possibility  for  esUblishing 
snviionmentat  priorities  is  to  use  the 
matrix  of  ecological  stressors  and  the 
list  of  high  risk  human  health  stressors 
that  wers  devdoped  by  EPA's  Science 
Advisory  Board  (SAB)  and  published  in 
its  1990  npart  "Rsdudng  Risk:  Setting 
Priorities  and  Strategies  for 
Environmental  Protection." 

EPA  believes  that  this  report  and  its 
finHingy  may  O^sr  an  appropriate 
baseline  arouod  which  to  frame  the 
public  disoisflion  regarding  the 
establishment  of  environmental 
priorities  in  tlie  context  of  purchasing 
enviroimienta|ly  preferable  products  or 
services.  It  should  be  noted  that  the 
rankings  in  the  report  are  not  perfisct; 
they  may  be  incomplete  and  may 
emphasize  gkl>al-scale  impacts,  at  the 
expense  of  local  ones.  EPA  is  presenting 
the  following  matrix  of  ecological 
stressors  and  $ie  list  of  stressors 
presenting  hi^  risk  to  human  health  to 
begin  the  public  debate,  and  is  very 
interested  in  receiving  comments  on 
whether  this  nroposed  approach  should 
be  used  for  msldng  decisions 
concw"'"g  the  relative  environmental 
priorities  and  thereby  assist  in 


Ithe 


determining  the  preferability  of 
products  or  services. 

EPA  recognizes  that  determining 
which  environmental  impacts  are  most 
important  and  setting  environmental 
priorities  involve  certain  value 
judgements.  Who  should  be  responsible 
for  making  decisions  concemijig  the 
relative  environmental  priorities?  EPA 
envisions  applying  this  decision  matrix 
within  the  context  of  pilot  acquisitions 
in  hopes  of  learning  how  Executive 
agencies  should  establish  environmental 
priorities  for  making  decisions  about 
environmental  preferability.  EPA  is 
interested  in  receiving  comments  about 
this  proposed  approach.  EPA  proposes 
including  this  decision  matrix  and  the 
list  of  hmnan  health  impacts  in  the 
guidance  as  Appendix  E.  Should  this 
approach  be  considered  for  inclusion  as 
an  Appendix  to  the  guidance? 

1.  Ecological  priority  impacts  matrix. 
The  Decision  Matrix  for  ecological 
priority  impacts,  which  is  presented 
below,  would  provide  some  guidance  to 
Executive  agencies  on  making  trade-o& 
among  various  environmental  attributes. 

According  to  EPA's  Science  Advisory 
Board,  the  ecological  recovery  time 
afiiects  the  severity  of  the  risk;  the  longer 
the  recovery  time  (the  less  reversible  the 
damage),  the  higher  the  risk  of  that 


ecological  stressor.  Thus,  the  matrix 
uses  reversibility  of  the  impact  as  the 
horizontal  axis  fw  estimating  the 
severity  of  the  risk  associated  with 
environmental  attribute  information 
provided  by  the  vendor.  Stressors  wh<Me 
efiiacts  cause  the  ecosystem  to  take 
centuries  or  an  indefinite  amount  of 
time  to  recover  are  given  a  greater  rid: 
ranking  than  those  that  take  years  or 
decades  to  recover.  Non-renewi^le 
resource  consimiption,  for  example,  is 
considered  a  more  significant  ecological 
stressor  than  the  discharge  to  water  of 
conventional  pollutants  such  as 
biochemical  oxygen  demand,  loadings, 
from  which  an  ecosystem  can  recover  in 
years. 

The  Science  Advisory  Board  also 
considered  significant  the  geographic 
scale  of  the  area  subject  to  the  stress  and 
the  importance  of  the  ecosystem  that  is 
actually  affected  within  the  stressed 
area.  Thus,  ecological  stressors  that  have 
impacts  on  a  global  or  biosphere  basis 
are  to  be  considered  higher  risk  or  more 
significant  than  ecological  stressors  that 
have  an  impact  only  on  a  local  or 
regional/ecosystem  basis.  The  Agency 
has,  therefore,  used  geographic  scale  of 
the  stressor's  impact  as  the  vertical  axis 
for  its  matrix. 


Table  i  .— Ecxxcxsical  Priority  Impacts  Matrix  Geographic  Scale/Reversibiuty 


Locai/Regional 

fci-.i — ■ 
NaBonei  „_«..«... 

Global 


Yeers 


Rapidly     Renewable     Resource 

Consumption. 
Conventional  Pollutants. 

Hazardous  Air  Pollutants — 

Renewable  Resource  Consump- 

tioa 
Chamical  Releases. 


Decades 


Bioaocumulative  Pollutants. 


Centuries/indefinite 


Norvrenewdble    Resource    Con- 
sumption. 
Ecosystem  Impacts. 
Ozone  Depletino  Chemicals. 
Global  Warming  Gases. 


2.  List  of  stressors  presenting  high  risk 
to  himian  health.  The  list  of  stressors 
below  have  b^n  identified  by  the 
Science  Advisory  Board  in  its 
"Reducing  Risk"  report  as  presenting 
high  risks  to  himian  health.  The 
stressors  are  aot  listed  in  any  particular 
order  of  imporiance: 

•  Ambient  air  pollutants. 

•  Hazardous  afr  pollutants. 

•  Indoor  afr  pollution. 

•  Occupational  exposure  to 

f:h«»tnirail«. 

•  Bioaccuihulative  pollutants.' 

•  Th*  EPA  hu  kddad  bioaocnmuktive  pollutants 
to  tfaa  Itotof  im»ow  that  poM  high  rulu  to  human 
baahh.  White  not  wplkltly  idantifiad  in  tha  SAB 
rapoct  a*  a  h^  I  lali  itzMaar.  tha  rapoit  doaa 


provide  support  for  this  addition.  The  Science 
Advisory  Board  (SAB)  did  not  consider 
bioacciunulative  pollutants  as  a  high  risk  streasor  in 
part  because  "Unfinished  Business"  (an  earlier     - 
report  tlat  provided  the  basis  for  "Reducing  Riak") 
did  not  separately  break  out  this  categcty;  that 
report  focused  on  pollutants  based  on  the  Agency's 
organizational  and  regulatory  structure.  The  SAB 
report  discusses  bioaccumulative  pollutants  in 
several  sections,  however,  as  posing  potantially 
high  risks.  For  example,  the  report  states:  "It  is  alao 
noteworthy  that  certain  environmental  toxicants— 
such  as  heavy  metals,  PCBs,  and  long-Uv*d 
radionuclidea— tend  to  persist  indafinitaly  in  the 
environment  and  may  gradually  beoome 
concentrated  in  certain  ocmponents  at  the  human 
food  chain.  Consequently,  such  toxicants  may 
continue  to  poee  a  threat  to  human  health  long  after 
their  release  into  the  environment  has  hahad."  Sea 
Appendix  B:  The  Rapo(t  of  Human  Health 
Subcommittae  of  Reducing  Risk  for  a  mora 
canq>late  diacnsaion  of  the  human  health  straaaoia 


EPA  believes  that  this  is  one  approach 
to  malrlng  dedsions  concerning  the 
relative  environmental  preferability  of 
products.  EPA  seeks  comments  on  the 
usefulness  of  the  ecological  impact 
matrix  as  well  as  the  list  of  high  priority 
human  health  impacts.  In  addition, 
readers  are  encouraged  to  provide  their 
thoughts  concerning  the  placement  of 
the  impacts  in  the  matrix,  gaps  in  the 
matrix,  and  whether  or  not  the  human 
health  impacts  can  be  prioritized  in  a 
gimilAr  manner.  Comments  on  other 
methods  of  prioritizing  ecological  and 
human  health  impacts  are  also  solicited. 


listed  above  and  how  the  SAB  determined  that  dwy 
pneentad  a  significant  risL 
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E.  Third  Party  Environmental 
Certification  Programs 

EPA  recognizes  that  a  number  of 
public  and  private  progruns  already 
award  "seal-of*approv^"  labels  on 
amsmner  products  for  certain 
enviroBiaental  attributes.  Some 
programs  have  devel<»ed  a  "report 
cara '  approach  u^ermy  certain 
envinmraental  infcMmaticm  about  a 
product  at  groups  of  products  is 
profiled.  Yet  others  certify  single 
attribute  claims  made  by  manu&cturere. 
Mwe  than  20  countries  have 
environmental  labeling  programs  and  a 
numbffir  of  private  companies  and  non- 
profit programs  claim  te  either  id«itify 
envircHunentally  prefiraable  products 
hoe  in  the  United  States  or  label 
products  based  on  envirtmrnental 
attributes.  These  third  party 
environmental  certificaticm  programs 
can  play  the  important  role  of  helping 
consumers  identify  which  products  are 
less  environmentally  damaging.* 

Althou^  these  tmrd  party 
environmental  certification  programs 
currently  operate  primwily  in  the 
consimier  sectOT,  ikeii  influence  in  the 
Federal  maiketplaoe  could  become 
significant  For  example,  as  streamlining 
efforts  allow  more  Federal  employees  to 
make  direct  purchasing  decisicms, 
agency  personnel,  in  their  purchases  of 
commercially  avail^le  or  "off-tfae- 
^elf '  items  may  ctHne  to  equate  the 
"seals"  or  "report  cards"  of  these 
programs  as  being  environmentally 
preferable.'  In  addition,  as  Executive 
agencies  begin  to  implement  Executive 
Order  12873,  it  is  possible  that 
Executive  agencies  will  look  to  these 
programs  to  assist  in  identifying 
environmentally  preferable  products  in 
pacific  procurement  However, 
&cecutive  agency  decisions  regarding 
federal  procurement,  including  those 
involving  the  environmental 
preferability  of  products,  are  considered 
to  be  an  inherent  government  fimction. 
As  such.  Executive  agencies  need  to 
ensure  that  an  acquisition  decision  does 
not  turn  on  cm  unverified  policy,  or 
value  judgment  by  a  non-govemment 
entity. 

Ciirrentiy,  there  are  no  widely 
accepted  standards  fn  how  these   . 
programs  should  operate.  Although 
organizations  such  ss  the  Intematiooal 
Standards  Organization  (ISO)  have 


*T1ie  tenn,  third  party  environmental 
oartiflcatiao  ptogcam,  is  used  to  captuia  the 
dilEmnt  types  erf  pfogruna,  including  thoae  wfaidi 
verify  single  environmental  daima,  compile  report 
cards,  awrard  saali,  etc. 

sThie  may  not  ba  wamnted  particularly  if  the 
seel  or  laport  card  doea  not  pctArida  suffident 
infarmation  about  tiw  criteria  used  to  fudge  the 
product 


initiated  efforts  to  develop  a  "code  of 
conduct"  for  eco-labeling  programs,  the 
resulting  standards  will  not  be  fiinaUzed 
for  a  number  of  years.*  Until 
international  standards  or  other 
practices  are  developed.  B>A  believes 
that  it  is  appropriate  for  Executive 
agencies  to  consider  the  following 
questicms  if  evaluating  such  programs 
for  use  in  making  dec^doos  regaurding 
the  envirtrnmental  preferability  of 
products.  Does  the  program  have: 
e  An  open,  public  process  that 
involves  key  stakeholders  (businesses, 
environmental  and  consiuner  groups, 
states  etc)  in  developing  its  criteria  or 
standards? 

•  Awud  criteria,  assumptions, 
methods  and  data  used  to  evaluate  the 
product  or  product  categories  that  are 
transparent  (i.e.,  they  are  publicly 
available,  easily  accessed  and 
understandable  to  the  lay  person)? 

e  A  system  of  data  verification  and 
data  quality? 

•  A  peer  review  process  (with 
representation  of  aU  stakeholden)  for 
developing  the  standards  or  criteria? 

a  Cnteria  which  are  developed  based 
on  a  "systems"  or  life-cycle  approach 
(i.e.,  "cradle  to  grave")? 

a  An  outreacm  prooam  to  educate  the 
consumer,  which  inuudes  clear 
communications  to  consumere  that 
provide  key  information  concerning 
environmental  impacts  associated  vdth 
the  product? 

e  An  established  goal  of  updating 
standards  or  criteria  as  technology  and 
scientific  knowledge  advance? 

•  Authixity  to  inspect  the  facility 
whose  product  is  certified  to  ensure 
compliance  with  the  standards  or 
criteria? 

•  Testing  protocols  for  the  products 
that  are  certified  which  ensure  testing  is 
conducted  by  a  credible  institution? 

e  Access  to  obtaining  the  seal  by 
small  and  mediimi  sized  compaides 
(e.g.,  the  cost  of  the  seal  is  not  ss  high 
as  to  prevent  access  by  companies)? 

a  Compliance  with  the  Federal  Trade 
Commission's  (FTC)  Guides  for  the  Use 
of  Environmental  Marketing  Claims? 

EPA  believes  that  Executive  agencies 
should  not  make  decisions  regarding  the 
enviroimMntal  preferability  of  products 
based  on  third  party  enviitmmental 
certification  programs  that  do  not 
generally  meet  these  basic 
characteristics.  EPA  is  interested  in 
receiving  comments  on  this  proposed 
approach  to  dealing  with  the  use  of 
thbd  party  environmental  certification 
programs  by  Executive  agencies  in 


making  decisions  regarding 
envircmmental  preferability.  Although 
EPA  is  not  proposing  that  these 
characteristics  be  used  by  individual 
Fedwal  procurement  personnel  and 
does  not  plan  ba  them  to  serve  as  a 
model  ha  Federal  approval  of  third 
party  environmental  certification 
programs  in  the  private  marketplace,  it 
does  believe  that  these  characteristics 
may  nonetheless  be  helpful  to 
declsionmakere.  EPA  proposes  to 
include  this  discussion  in  the  guidance 
as  an  Appendix  F.  Should  this  be 
considnred  for  inclusion  as  an 
Appendix  to  the  guidance?  Does  the 
existing  FTC  Guides  help  Executive 
agencies  to  evaluate  third  party 
envinmmental  certificaticm  prognuas? 

F.  Other  Issues 


■"ecific  topics, 
Hdting  ideas 
iols(e.g.,a 

t  woidd  be 


ven 


In  addition  to  thts 
EPA  is  also  inten 
from  the  public  cc 
computerized  softv 
evaluating  products,  et 
useful  to  Executive  age..^ 
identifying  and  pxurhasing 
products.  Finally,  EPA  is  requesting 
suggestions  for  product  categories  to 
target  for  specific  pilot  acquisitions  and 
additional  guidance. 

IV.  The  Proposed  Gnidance 

For  the  canvenience  of  the  reader,  the 
proposed  guidance  is  published  below 
in  its  entirety. 

Prepesed  Gnidance  en  AcquisitioB  ef 
Enviroiunentally  Prefer  abfe  Prodocts 
aad  Services 

/.  Introduction 

Executive  Order  12873.  On  October  20, 
1993,  President  Clinton  signed  Executive 
Order  12873,  entitled  "Federal  Acquisition, 
Recycling  and  Waste  Prevention." '  Section 
503  of  this  Executive  Order  requires  EPA  to 
"issue  guidance  that  recommends  principles 
that  Executive  agencies  should  use  in  making 
determinations  for  the  preference  and 
purchase  of  environmentally  preferable 
products."  "Envirormientally  prelerable"  is 
defined  in  the  Executive  Order  to  mean 
"products  or  services  that  have  a  lesser  or 
reduced  efiiact  on  human  health  and  the 


■Work  en  eco-l^ieUng  is  being  done  under  the 
Technical  Committee  on  Environmental 
t  System  CTC  207). 


<  Executive  Order  12S73  is  one  in  a  series  of 
executive  orders  that  President  Qinton  has  signed 
since  1993  that  emphasizes  Fedarml  government 
purchasing  practices  to  promota  environmental 
goals.  Other  executive  ordacs  include:  Executive 
Order  12843,  Procurement  Requiraments  and 
Policies  for  Sxpcutive  Agencies  for  Otone  Depleting 
Substac.:s3:  Executive  Order  12844,  Federal  Use  of 
Alternative  Fueled  Vehicles:  Executive  Order 
1284S.  FederaJ  Procurement  of  Eitsrgy  Efficient 
Computers'.  Executive  Order  1285S.  Pollution 
Prevention  and  Right -to-Know  in  the  Covanunaat 
Executive  Order  12902.  Energy  Efficiency  and 
Water  Conservation  at  Federal  Facilities; 
Presidential  Memorandum  on  Environmentally  and 
Economically  Beneficial  Practices  on  Federal 
Landscaped  Grounds. 
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environment  when  compared  witlt 
competing  pnxiucta  or  services  that  serve  the 
same  purpose." 

Tne  guidance  proposed  below  is  designed 
to  help  Executive  agencies  meet  their 
obligatioos  uncW  this  Executive  Order  to 
identify  and  purchase  environmentally 
(HefenMe  {xoducts  and.services.'  It  is 
intended  to  draw  on  the  extensive 
procurement  experience  of  the  Executive 
agencies  and  oa  the  environmental  expertise 
of  EPA  and  others  both  within  and  outside 
of  the  government.  EPA  briieves  that  this 
Ruidance  provides  the  first  step  in  Mnging 
forward  the  key  issues  surrounding  the 
acquisition  of  environmentally  preferable 
products,  allowing  Executive  agencies  to 
make  the  neceaaary  choices  more  eSiectively. 
EPA  recognizea  that  this  proposed  general 
guidance,  however,  will  not  answer  many  of 
the  questions  which  may  arise  in  acquisition 
of  a  particular  poduct  category  or  service 
and  thus  is  not  intended,  although  it  will  be 


>  Section  401  ol  Executive  Order  12873  lequirM 
Exacutivs  agende*  to  considar  the  use  of 
•nviionmantally  prafarable  products  in  acquisition 
planning  for  all  pcocuiement  and  in  the  evaluation 
and  award  of  contracts,  a*  appropriate.  Section  501 
of  the  Executive  Order  require*  Executive  agande* 
to  "review  and  revise  federal  and  military 
tpecificationa,  product  descriptions  and  atandards 
to  enhance  Federal  procurement  of  products"  tliat 
are  enviromnent^ly  prefarable.  Section  503(b)  of 
the  Executive  Or4er  require*  Executive  agencie*  to 
use  the  guidance  developed  by  EPA  "to  the 
f¥Miriiiinm  extent  practicable"  in  identifying  and 
purchosisg  enviienmentolly  prefarable  products. 


informative,  for  use  by  individual 
procurement  officials. 

The  guidance  attempts  to  implement  the 
goals  of  the  National  Performance  Review 
and  procurement  reform  objectives  of  making 
Federal  purchasing  a  simpler  and  not  a  more 
onnplex  process.  This  guidance  also 
recognizes  that  defining  what  is  an 
environmentally  pteferable  product  and 
service  may  require  a  complex  balancing  of 
different  environmental  factors.  In  sum,  the 
guidance  does  the  following: 

•  Focuses  on  all  types  of  acquisition,  from 
supplies  and  services  to  buildings  and 
systems. 

•  Establishes  a  general,  imibrella  guidance 
and  requests  Executive  agencies  to  select 
voluntary  pilot  acquisitions  or  demonstration 
projects. 

•  Establishes  a  framework  for  issuing  more 
detailed  guidances  on  specific  product     -  < 
categories  that  are  related  to  current  or  future 
pilot  acquisitions. 

•  Establishes  a  set  of  guiding  principles. 

•  Outlines  a  number  of  steps  for  Executive 
agencies'  short-run  and  medium-run 
implementation. 

n.  Broad  Principles  and  Appmach 

A.  Overall  Approach 

In  implementing  section  503  of  the 
Executive  Order.  EPA  proposes  an  approach 
that  has  two  components.  The  first  is  the 
publication  of  this  general,  umbrella 
guidance.  Following  this,  additional 
guidances  will  be  issued  that  will  focus  on 


specific  product  categories.  These  will  be 
linked  to  the  pilot  acquisitions  selected  by 
Executive  agencies.  A  more  detailed 
discussion  oi  how  these  pilot  acq  dsitions 
might  work  is  included  in  Section  DLB. 

Although  both  components  are  meant  to 
address  multiple  audiences  (e.g.,  acquisition 
community,  companies,  envircmmental 
oigenizations,  etc.),  each  has  a  slightly 
diSsrent  target  audience  in  mind.  The  first 
component,  which  sets  a  broad  policy 
framework,  is  aimed  primarily  at  policy 
makers  and  others,  both  in  the  public  as  wril 
as  in  the  private  sector,  who  may  be 
intraested  in  EPA's  first  comprehensive 
statement  on  "green"  products.  The  second 
component,  which  will  result  in  more 
detailed  and  practical  guidance  on  specific 
product  categories,  will  be  aimed  at  the 
procurement  and  the  acquisition  personnel. 
By  making  clear  its  goals  and  directions,  both, 
the  general  and  product  category  specific 
guidances  (PCSGs)  should  aLso  provide 
pragmatic  direction  for  companies  who 
desire  to  produce  more  environmentally 
preferable  products  and  services,  and  who 
seek  to  sell  those  products  and  services  to  the 
Federal  government  The  consideration  of 
environmental  fectors  in  purchasing  needs  to 
be  put  in  the  context  of  other  important 
considerations  such  as  performance,  health 
and  safety  issues  and  price. 

Figure  1  illustretes  Oie  approach  which  is 
desoibed  above. 

MJJNQ  CODE  Ht»-6e-M 


Figure  1.   Implementation  Approach 
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B.  Guiding  PrinciplM 

The  following  Mven  principles  are 
ncomnwnded  a»  a  faroad  guide  to  help 
Federal  purchaaa  addnss  environmental 
prefenbility  in  Fedeiml  acquisitions. 

Guiding  Prinaple  1: 

Considentioni  of  envinmmental 
preHanbility  shiiuld  begin  early  in  the 
acquisition  proqess  and  be  rooted  in  the  ethic 
of  pollution  prevention  which  strives  to 
eliminate  or  reduce,  up  front,  potential  risks 
to  human  healtH  and  the  environment 

It  has  bean  estimated  that  70  percent  or 
more  of  thecostt  of  product  development, 
manufacture,  and  use  are  determined  during 
the  initial  design  stages.'  Thus,  customized 
punJiases  or  prefects  where  program 
managers,  archilects,  enginoeis,  systems 
designers,  or  otl^ers  have  infliience  over  the 
design  phase  aflwd  the  agencies  an  early 
opportunity  to  ^ply  environmental 
preienbility  an4  oOn  a  unique  point  of 
leverage  from  vrfiich  to  address 
environmental  knpacts. 

Environmental  preiarability  does  not 
involve  just  substituting  one  "green"  product 
for  another,  it  also  involves  questi<ming 
whether  a  function  needs  to  be  performed, 
and  how  it  can  best  be  perfonned  to 
minimiTB  environmental  impacts.  For 
instance,  in  deg^easing  oponbons,  the 
questfon  is  ofle*  posed  whether  an  efBcient 
cleaner  using  htlogenatad  solvents  is'better 
or  worse  for  tha  environment  than  an 
aqueous  based  cleaner.  A  more  appropriate 
question  may  b$  whether  the  cleaning/ 
dagreasing  step  can  be  eliminated  without 
afEecting  die  overall  performance  of  the 
product  or  system.  This  might  be 
accomplished  for  example,  by  consolidating 
cleaning/degreasing  in  a  later  stage  of  the 
manufacturing  process  or  changing  the 
process  itself. 

Guiding  Principle  2: 

A  product  or  service's  environmental 
preferability  is  $  function  of  multiple 
attributes. 

Environmental  preferability  is  a  function  of 
many  attributes  (e.g.,  energy  efBciency, 
impacts  on  air,  tvater,  and  land  and  fragile 
ecosystems,  etp),  not  just  one  at  two. 
Targeting  a  single  environmental 
performance  cfaBracteristic  for  improvement, 
like  energy  efficiency  or  recycled  content, 
may  be  much  etsier,  because  they  are  more 
easily  defined  (most  of  the  time),  measured 
and  understood-  By  focusing  on  one 
dimension  of  a  product's  performance, 
however,  one  might  overlook  other 
environmental  Impacts  associated  with  the 
product  that  m«y  cause  equal  or  greater 
damage.  Fufth«more,  it  is  possible  that 
improvements  along  one  dimension  may 
result  in  other  unintended  negative 
environmental  In^Mcts  afong  another 
dimension. 

The  menu  of  enviroaaaental  performance 
characteristics  described  in  Appendix  B 
•Ssrs  a  pralimisary  list  of  product  or  service 
attributes  that  oas  bs^  to  identify 
eaviroMBenta% 

Guiding  PrwCifb  3: 


Environmental  prefsrability  should  reflect 
life-cycle  considerations  of  products  and 
services  to  the  extent  feasible. 

Ideally,  "enviromnental  prefBrability"  of  a 
product  or  service  should  be  determined  by 
comparing  the  severity  of  enviioiunental 
damage  that  the  product  or  service  causes  to 
human  health  and  ecological  health  across  its 
life-cycle  with  that  caused  by  competing 
products — from  the  point  of  a  raw  materials 
acquisition,  through  [woduct  manufacturing, 
p^i^V^ng^  and  transportation  to  use  and 
ultimate  disposal. 

The  term  "liflB-cycle"  is  often  interpreted 
by  diflsrent  people  to  mean  very  different 
things.  To  some,  it  connotes  an  exhaustive, 
extremely  time-consvuning  and  very 
expensive  analysis.  To  other  life-cycle  is  an 
abbreviated  process  whereby  a  fong  list  of 
potential  environmental  attributes  and/or 
impacts  is  narrowed  to  just  a  few  which 
provide  the  besis  for  comparison  across  a 
particular  product  category.  This  guidance 
promotes  the  latter  interpretation  and 
encourages  the  use  of  tools  which  are 
currently  available.  For  starters.  Executive 
agencies  are  directed  to  EPA's  document 
"Federal  Facility  Pollution  Prevention 
Project  Analysis:  A  Primer  for  Applying  Life 
Cycle  and  Total  Cost  Assessment  Concepts." 
f^A  300-B-95-008.  luly  1995) 

A  more  detailed  discussion  of  issues 
related  to  life-cycle  considerations  is 
included  in  Appendix  C. 

Guiding  Principle  4: 

Environmental  preferability  should 
consider  the  scale  (global  vs.  local)  and 
temporal  reveraibility)  aspects  of  the  impact 

Determination  of  environmental 
preferability  may  require  weighing  the 
various  environmental  impacts  among 
products.  For  example,  is  the  impact  of 
increased  energy  requirements  of  one 
product  more  tolerable  than  the  water 
pollution  associated  with  the  use  of  another 
product?  While  there  is  no  clear  hierarchy  as 
to  which  attributes  or  environmental  impacts 
are  most  important,  EPA  has  articulated,  m 
its  Science  Advisory  Board's  1990  report 
entitled  Reducing  Risk,  a  statement  of  policy 
on  priority  pollutants  affecting 
environmental  and  public  health.  In  this 
report,  enviromnental  stressors  were  judged 
to  be  significant  based  on  two  primary 
criteria— the  geographic  scale  and  degree  of 
reveraibility  of  this  impact  Applying  this 
principle  suggests  that  products  with 
pollutants  whose  effects  are  local  and  rapidly 
reveraible  are  to  be  generally  preferred  over 
products  that  impose  global  and  irrevenible 
environmental  damages. 

A  matrix  of  priority  ecological  impacts  that 
reflects  the  scale  and  temporal  consideration 
of  impacts,  and  a  list  of  priority  human 
health  impacts  is  included  in  a  discussion  in 
proposed  Appeadix  E. 

CMiding  Priaei^  5: 

Fill  iiaiWMUlBl  prefciability  should  be 
tailored  te  lecai  camiMtmn  where 


alaavinaBaental  impacts 
pfek  locates 
such  as  te 
^aatanl 


example,  products  that  conserve  water  usage 
may  be  valued  more  highly  by  tliose  who  live 
in  the  southwest  United  States  where  water 
is  scarce  than  by  resident  of  the  northeast 
where  water  is  abundant  Thus,  purchasers 
may  wish  to  consider  local  environmental 
issues  when  evaluating  life-cycle 
environmental  information  provided  by 
oBnan.  When  making  purchasing  decisions, 
these  local  issues  would  need  to  be  carefully 
weighed  against  other  global  and  national 
enviromnental  problems,  such  as  ozone 
depletion  and  ^obal  climate  change. 

Guiding  Principle  6: 

Environmental  objectives  of  products  or 
services  should  be  a  factor  or  subfactor  in 
competition  among  vendore,  when 
appropriate. 

An  approach  to  selecting  environmentally 
preferable  products  that  promotes 
competition  on  environmental  grounds 
among  vendora  is  better  than  an  approach 
which  inhibits  competitive  fences.  The 
consideration  of  environmental  fecton  in 
purchasing  needs  to  be  put  in  the  context  of 
other  impratant  considerations  such  as 
performance,  health  ind  safety  issues  and 
price.  A  crucial  element  in  fostering 
competition  and  encouraging  a  market-driven 
approach  is  to  have  disclosure  of  information 
by  vendora  about  their  products  and  services. 
Where  appropriate,  Federal  personnel  should 
seek  meaningful  information  about  the 
environmental  aspects  of  products  in  order  to 
judge  whether  one  product  or  service  is  more 
of  less  environmentally  preferable  than 
another.  The  accessibili^  of  the  information 
to  the  public  (both  the  Federal  personnel  and 
the  general  public)  will  help  ensure  its 
accuracy  and  credibility  (e.g.,  through  "the 
po%ver  of  the  spotlight")  as  well  as  to 
stimulate  continuous  improvement  in  the 
enviroimiental  perfcxmance  of  vendora' 
prtxhicts. 

Guiding  Principle  7: 

Agencies  need  to  examine  carefully 
product  attribute  claims. 

A  number  of  sources  of  information  about 
environmental  performance  of  products  are 
currently  available.*  Two  general  categories 
of  information  sources  can  be  distinguished. 
The  first  is  manufacturera  who  make  claims 
about  their  products  either  on  the  product 
label  or  in  their  advertisements.  Second, 
some  third  party  environmental  certification 
programs  evaluate  environmental  aspects  of 
products  and  award  "seals-of-approval"  or 
compile  "report  cards"  of  environmental 
information.  Othere  verify  specific  claims 
made  by  manufacturera  (e.g.,  product 
contains  X  percent  recycled  content).  The 
extent  to  which  information  conveyed 
through  claims  and  seals  can  assist  Executive 
agency  personnel  in  identifying 
environmentally  preferable  products  may 
wy  depending  on  the  types  of  product  being 


*  lofonnatioo  about  enviroamantal  aspects  of 
products  ara  much  more  abundant  in  the  oonsunnr 
marketplace.  Hewevar,  as  tbs  Fadanl  aoqHisition 
system  becomes  more  dscantraliaed  and  allows  Car 
mers  direct  purchasing  of  oonraatciaUy  avail^ie 
ptoducts,  tbs  lijM  that  distinguUbas  tha  Fedaml 
markatplaoe  fcan  the  ceostunar  aM^Mtplaca  will 
tece—i  iacisasiagly  Wuirad  and  the  iiifcrmstinn 
taw  hetweea  the  tw*  marfaetptaoe*  wiH  increase. 
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purchased  and  tke  legal  nquuaments 
aj^pUcaUe  for  a  particular  acquisition. 

This  guidance  iachidss  two  tools  to  assist 
Executive  ageaqr  pacss— el  ia  evaiuatlBg 
attribttte  claiiM  or  "aca-labels"  that  appear 
on  products.  First,  a  win— gy  af  die  Federal 
Trade  CoaiaBiaaioa's  (FTC)  "Guides  for  Use 
ofBavtronawmtal  MariwtiBg  Tams,"  appean 
as  Appendix  D.  Secoad,  EPA  propaaee  to 
include  a  discussion  of  characteristics  for 
third  party  enviroiiBeatal  certificatioa 
programs  in  the  guidance  as  Af^ndix  F. 
Executive  agency  decisions  regarding  federal 
procurement,  including  those  involving  the 
environmental  prefisrability  of  products,  are 
considered  to  be  an  inherent  government 
function,  therefore  the  EPA  believes  that 
Executive  agencies  should  not  make 
decisions  regarding  the  environmental 
prefBtability  of  i»(xluct8  based  on  third  party 
environmental  certification  programs  that  do 
not  generally  meet  cntain  characteristics. 
EPA  has  requested  comment  on  this 
proposed  Appendix. 

m.  ExecutivB  Agency  Implementation 

This  section  recommends  steps  that  each 
agency  can  take  to  implement  the 
environmentally  preferable  provisions  of 
Executive  Order  12873. 

A.  Policy  Directive  and  Affirmative 
~  Procurement  Plans 

Recognizing  that  effective  implementation 
will  require  clear  direction  and  support  from 
the  top  levels  of  the  agency,  it  is 
recommended  that  each  Executive  agency 
issue  a  Policy  Directive  that  promotes  the 
purchase  of  environmentally  preferable 
products  and  services.  Elements  in  the  policy 
directive  should  include: 

An  overall  statement  of  policy: 

•  Agency  persoimel  shoidd  seek  to  reduce 
the  environmental  damages  associated  with 
their  purchases  by  increasing  their  purchase 
of  environmentally  preferable  products  and 
services  to  the  extent  feasible,  taking  into 
account  other  considerations  such  as 
performance,  health  and  safety  issues  and 
price. 

•  Environmental  factora  should  be  taken 
into  accoimt  as  early  as  possible  in  the 
acquisition  planning  and  decision-making 
process. 

A  commitment  to  the  following: 

•  Increase  the  acquisition  of 
environmentally  preferable  products  and 
services.' 

•  Identification  of  voluntary  pilot  projects 
(see  discussion  below). 

•  Establishment  of  incentive  and  award 
programs  to  recognize  those  people,  teams, 
and  interagency  work  groups  who  are  most 
successful  at  promoting  the  purchase  of 
environmentally  preferable  products." 


'  This  is  pursuant  to  section  602.  "Goal  far 
Incraasing  the  Procuiament  of  Recycled  and  Other 
Environmentally  Preferable  Products,"  which  states 
"Agendas  shall  strive  to  inoeese  the  procurement 
of  products  that  are  environmentally  preferable  or 
that  are  made  with  recovered  materials  and  sat 
annual  goals  to  maximize  the  number  of  recycled 
products  purdiased.  relative  to  non-recycled 
alternatives.'' 

■This  i«  pursuant  to  section  302(b)(2)  of  the 
Executive  Order  that  states  that  Agency 
Environmental  Executives  shall  "establish 


CoUaboratioB  naoog  agancias  to  provide 
education  and  toaiaiag  is  hi^ly  eacouragad. 

In  order  to  aitaiiaiae  Ae  burdea  an 
Executive  agaodas,  EPA  raceiBieads  that 
prwisioas  oiFtka  Paticy  Diractiv*  to  [ 
eaviramaBtally  prafcraUe  pradacia  be 
incorporated  into  iadividaai  agaacy's 
Affirmative  Procuiemeat  Plans.'  This  can  be 
done  as  ageiu:ies  revise  dwir  Plans. 

B.  Pilot  Projects 

The  discussion  in  Sectien  H.B.  ideatifiod 
seven  {Hinciples  which  are  key  to  pro— ting 
the  purchase  of  eavironmeat^y  preferable 
products.  To  encourage  Eicecutive  agencies  to 
move  forward  in  acquiring  eaviionmBntally 
prefwable  products  and  to  furthw  develop 
the  infrastructure  and  knowledge  base  to 
support  this  initiative,  EPA  is  recommending 
that  voluntary  pilot  projects  be  undertaken 
by  Executive  agencies. 

The  pilot  acquisitions  will  be  the 
"laboratories"  for  applying  the  principles, 
will  help  test  their  wtvkability,  and  through 
the  results  of  the  pilots,  provide  actual 
"lessons  learned"  as  weU  as  improved  or 
more  effective  policy  for  future  acquisitions. 
For  each  of  the  pilots,  a  product  category 
specific  guidance  (PCSG)  or  "usera  guide" 
aimed  at  the  acquisition  community  will  be 
developed.  EPA  will  seek  involvement  of 
established  commodity  sources,  such  as  the 
General  Service  Administration  (GSA)  and 
the  Defense  Logistics  Agency  (DLA),  who 
have  experience  and  expertise  concerning 
their  respective  commodities  in  the  pilot 
projects.  EPA  plans  to  keep  track  of  projects 
that  are  planned  or  already  tmderway  and 
thereby  serve  as  a  focal  point  for  information 
on  government-wide  activities  related  to 
environmentally  preferable  products. 
Information  about  different  pilots  will  be 
disseminated  among  the  agencies  to  avoid 
any  duplication  of  efforts  and  to  ensure  that 
lessons  learned  in  one  pilot  project  can  be 
shared  to  inform  other  pilot  projects. 

The  discussion  below  further  describes 
how  these  pilots  and  dononstration  projects 
might  work.  Figure  2  illustrates  this  process. 

1.  Selection  of  pilots.  Selection  of  pilots 
acquisitions  is  at  the  discretion  of  individual 
Executive  agencies.  Criteria  that  agencies 
should  consider  in  selecting  pilots  include: 

•  Potenfial  for  a  reduction  in  risk  to 
human  health  and  the  environment 

•  Feasibility/degree  of  flexibility  in  the 
acquisition. 

•  Products  or  services  that  are 
representative  or  typical  of  the  procurement 
system;  this  maximizes  the  potential  value  of 
the  pilot  acquisition  in  providing  lessons  as 
to  the  effectiveness  of  the  guidance  as  well 
as  foture  acquisitions. 

2.  Short-term  implementation.  There  are 
several  demonstration  projects  that  are 


incentives,  provide  guidance  aiui  cooidinate 
appropriate  educational  program*  for  agency 
employees." 

'  Under  section  6002  of  the  Resource 
Conservation  and  Recovery  Act  of  1976,  procuring 
agencies  are  required  to  establish  affirmative 
procurement  programs  for  purchasing  EPA- 
designated  recycled  products.  EPA  recommends 
that  agencies  expand  the  scope  of  their  affimiative 
procurement  program*  to  include  other 
environmentally  preferable  products. 


ahveady  ia  the  ptaaaiag  or  iatpieawntatian 
stages  dut  illustrala  hew  to  proiDote  the 
pwrckase  af  eaviraaiBeBtaUy  preferable 
producta.  Thaae  iadudr. 

GSA/BPA  Oaaai^  Pradacts  Pilat 

la  IMS  attha  refuaat  of  GSA.  EPA  be^n 
devalopiaf  aoviroameatal  perfamance 
criteria  that  would  help  idmitify  "yoen" 
cleaniag  products.  Stakeholder  meetings 
ware  held  to  develop  the  criteria,  and  a  study 
was  tmdertakan  to  look  at  product  efficacy 
Kid  the  relationship  between  product 
perfonaance  and  mviromaantal  impact 
Using  the  results  of  these  efforts,  GSA's 
Federal  Supply  Service  is  developiiag  a 
solicitation  for  a  multiple  award  schedule 
that  will  convey  frtim  vendora  to  federal 
ccmsumen  infrvmation  on  attributes  of 
cleaning  products  that  can  serve  as  indicators 
of  environmental  impacts.  This  information 
will  then  be  available  to  purcbasos  for  their 
examination  wrhen  selecting  products.  As 
part  of  this  pilot.  EPA  will  examine  the 
informatton  provided  on  the 
"environmentally  preferable  cleaning 
{Moducts"  schedule  and  will  select  cleaning 
products  for  EPA  facilities. 

GSA/EPA  Computer  Pilot 

Computer  hardware  accounts  kx 
approximately  $4.6  billion  in  purchases  by 
the  Federal  govenunent  annually.  Currently, 
the  Federal  government  has  been  successful 
in  purchasing  energy  efficient  Energy  Star 
ccnnputera  which  have  resulted  in  significant 
environmental  benefits  and  cost  savings. 
Using  its  purchasing  power,  the  Federal 
government  can  and,  in  the  case  of  Energy 
Star,  has  stimulated  product  manufacturera 
to  make  environmental  improvements.  EPA 
and  GSA,  in  collaboration  with  computer 
manufacturera  and  othen,  are  seelduog  to 
expand  the  Energy  Star  model  to  identify 
additional  attributes  that  can  be  used  in  the 
acquisition  of  environmentally  preferable 
computers. 

Current  Sources  for  Products  Widi 
Environmental  Attributes 

Executive  agencies  have  the  option  of 
acqtiisition  products  through  various  supply 
sources  available  from  GSA  and  DLA.  GSA's 
Multiple  Award  schedules  (MAS)  are  one 
such  source  of  supply.  With  recent 
modifications,  these  schedules  ofier  to 
purchasere  some  information  on  the 
environmental  performance  of  products.  GSA 
also  currently  publishes  an  Environmental 
Products  G\iide  which  identifies  those 
products  which  vendore  have  associated  with 
an  environmental  claim  and  a  New  Item 
Introductory  Schedule  that  often  includes 
information  on  the  environmental 
performance  of  products.*  While  agencies 
should  consider  purchasing  items  from  this 
Guide,  they  should  be  aware  that  often  the 
claims  nfrn  to  a  single  environmental 
attribute  (e.g.,  recycled  content)  and  are  not 
verified  by  GSA.  GSA  is  planning  to  enlist 
EPA's  assistance  in  implementing  a 
demonstration  project  that  will  involve 
expanding  these  publications  to  include 


•  Other  caulog*  of  supply  include  GSA's  Supply 
Catalog  and  DLA'*  Energy  EfBciant  Lighting 
Catalog. 
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more  comprehelisive  information  on  the 
environmental  performance  of  products. 

3.  Medium  tefm  implementation.  In 
addition  to  completing  the  aforementioned 
pilots  that  have  already  been  initiated,  EPA 
requests  that  Extecutive  agencies  select 
voluntary  acqui»itions  that  would  become 
the  next  wave  of  pilots  and  which  would  also 
benefit  from  les$ons  learned  from  those  case 
studies  already  underway  or  completed. 
These  voluntary  pilots  will  be  implemented 
in  three  phases. 

Phase  I — Agencies  will  identify  possible 
pilot  projects.  Bbsed  on  their  selections, 
additional  guidance  targeting  specific 
product  categories  will  be  developed  and 
published.  EPA  will  support  these  pilots, 
providing  overall  coordination  and  technical 
assistance,  as  rwources  allow.  The  product 
category-specific  guidances  will  include  the 
following: 

•  A  qualitatite  description  of  the  most 
important  environmental  performance 
characteristics  lor  that  product  category;  this 
will  involve  a  scoping  process  that  will 
include  technical  experts  both  inside  and 
outside  the  government. 

•  A  description  of  standard  methods  by 
which  those  chtracteristics  can  be  measured. 


Institutionalizing  the  purchase  of 
environmentally  preferable  products  in  the 
long  run  requires  that  the  efforts  on  the  part 
of  the  Executive  agencies  not  end  when  these 
pilots  are  completed.  So  that  agencies  will 
continue  to  acquire  "green"  products,  EPA 
will  coordinate  an  effort  to  develop 
additional  guidance  documents  for  product 
categories  that  will  become  the  subjects  of 
future  pilots.  These  guidance  documents, 
similar  to  the  product  category-specific 
guidances  described  above,  will  describe 
environmental  performance  characteristics 
and  measurement  methods,  and  will  be 
developed  through  a  process  involving 
technical  experts  both  inside  and  outside  the 
government.  The  identity  of  the  product 
categories  to  be  targeted  for  additional 
guidance  will  be  determined  at  a  futtire  date, 
and  will  be  influenced  by  suggestions  that 
are  submitted  during  the  public  comment 
period  on  this  proposed  guidance. 

Phase  n — Applying  the  product  category- 
specific  guidance  to  the  acquisition  process, 
agencies  will  actually  purchase 
environmentally  preferable  products.  While 
the  acquisition  strategy  and  method  are  left 
to  the  discretion  of  the  pvutJiasing  agency, 


Executive  agencies  are  asked  to  select  the 
procurement  strategy  that: 

•  Maximizes  the  number  of 
environmentally  preferable  product  choices 
available  to  the  purchasing  Agency. 

•  Promotes  competition  across  products  in 
terms  of  environmental  performance. 

•  Stimulates  product  and  process 
innovation  and  continuous  improvement. 

•  Allows  for  the  consideration  of  local 
environmental  conditions. 

•  Promotes  a  definition  of  environmentally 
preferable  products  that  can  improve  over 
time. 

Phase  ni — Upon  completion  of  the  pilot 
project,  a  compilation  and  analysis  of  lessons 
learned  in  the  acquisition  process,  data 
gathered  about  product  categories  and  results 
of  the  pilots  will  be  assembled.  The  results 
of  these  joint  efforts  will  be  shared  with  other 
agencies  through  the  Electronic  Acquisition 
Network  process.  EPA  believes  that  the 
lessons  learned  fit>m  these  efforts  will  help 
to  refine  the  concepts  and  principles 
contained  in  the  general  guidance  and 
thereby  ensure  the  effective  implementation 
of  the  mandates  in  the  Executive  Order. 
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Figur*  2.     Pilot  Znpleaentatlon 
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4.  Long-tann  suocett.  The  experience 
gained  from  th«  short-  and  medium-tena 
pilots  will  be  ivy  to  datennining  the  scope 
and  nature  of  SPA's  long-tann  activities  to 
advance  Padei^  acquisition  of 
environmentally  prefiBrable  products  and 
services.  The  Itasons  learned  from  these 
pilots  as  well  as  the  partnerships  formed 
during  the  pilots  will  help  to  establish  a 
broeder  infrastructure  to  support  this 
inibative.  EPA  may  need  to  utilize  existing 
or  help  develop  new  mechanisms — guidance, 
networks,  datai bases,  etc. — in  support  of  the 
Federal  purchasing  community  to  build  this 
infi«slnictuie.  The  infiBStructure  can  serve  to 
bridge  the  gap  between  the  environmental 
and  procurement  expertise  within  the 
Executive  agencies. 

All  Federal  personnel  will  have  a  role  in 
creating  a  demand  for  products  and  services 
that  have  fewer  environmental  burdens. 
Thus,  the  infrvtructure  will  also  have  to 
support  the  development  of  tools  that  are 
easy  and  convenient  for  Federal  personnel  to 
use  in  selecting  and  purchasing 
environmentaly  preferable  products. 

Purthermora.  in  light  of  the  evolving 
acquisition  landscape  and  the  dynamic 
nature  of  the  ntarketplace,  the  infrastructure 
will  have  to  bfl|  flexible  in  order  to  meet  the 
rhanginfl  needk  of  the  acquisition 
community.  Given  the  increased 
globalization  of  the  economy  and  the  trend 
towards  commercialization  of  the  Federal 
marketplace,  another  important 
consideration  will  be  to  coordinate  this 
initiative  «nth  new  intemtional  trade  and 
standardization  developments.  Ultimately, 
the  measure  of  success  of  this  initiative  will 
be  in  terms  of  Increased  availability  and 
purchase  of  p^niucts  and  services  that  have 
fewer  impacts  jon  human  health  and  the 
environment. 

Appendix 

The  set  of  Appendices  that  follows 
should  be  vi#wed  by  procuring  officials 
and  other  government  employees  as 
separate  but  related  "tools  boxes"  to  be 
used  in  detennining  preferability.  As 
with  all  task*,  the  type  and  complexity 
of  the  tools  should  be  appropriate  to  the 
magnitude  aiid  importance  of  the  job. 
The  EPA  seeks  comments  on  the 
appendices  that  follow: 
Appendix  A,  Glossary  of  Terms 
Appendix  B.  Environmental 
Performance  Characteristics 

(1)  Preliminary  "Menu"  of 
Environmental  Performance 
Characteristics 

(2)  Definitions  for  Terms  in  the  Menu 
of  Environmental  Performance 
Characteristics 

Appendix  C«  Applying  a  Life-Cycle 

Perspective 
Appendix  D.  Summary  of  FTC's 

"Guides  for  Use  of  Environmental 

Maiketilig  Claims" 

AppewUx  At  Glossary  of  Tenns 

Environmei|tally  preferable.  Products  or 
services  that  have  a  lesser  or  reduced  eSact 


on  human  health  and  the  environmant  when 
compared  with  competing  products  or 
services  that  serve  the  same  purpose.  The 
comparison  may  consider  raw  materials 
acquisition,  production,  manufacturing, 
packaging,  distribution,  reuse,  operation, 
maintenance,  or  disposal  of  the  product  or 
service.  ' 

Life-cycle  assessment.  The  lifB-cycle 
assessment  is  a  process  or  framework  to 
evaluate  the  environmental  burdens 
associated  with  a  product,  process,  or  activity 
by  identifying  add  quantifying  energy  and 
material  usage  and  environmental  releases,  to 
assess  the  impact  of  those  energy  and 
material  uses  and  releases  on  the 
environment,  and  to  evaluate  and  implement 
opportimities  to  effect  environmental 
improvements.  The  assessment  includes  thr 
entire  life-cycle  of  the  product,  process,  or 
activity,  encompassing  extracting  and 
processing  raw  materials:  manufacturing, 
transportation  and  distribution;  use/re-use/ 
maintenance;  recycling;  and  final  disposal. 

Often  the  terms  life-cycle  assessment  and 
life-cycle  analysis  are  used  synonymously. 
The  Executive  Order  uses  the  latter  and 
provides  a  slightly  diffsrent  definition  as 
follows:  "Lifiencycle  analysis  is  a 
comprehensive  examination  of  a  product's 
environmental  and  economic  effects 
throughout  its  lifetime  including  new   ^ 
material  extraction,  transp>ortati0n, 
manu&cturing,  use  and  disposal. 

Life-cycle  cost  For  the  puri>oses  of  this 
guidance  document,  life-<7cle  cost  is  defined 
to  mean  all  internal  and  external  costs 
associated  with  a  product,  process,  at  activity 
throughout  its  entire  life-cycle — from  raw 
materials  acquisition  to  manufacture  to 
recycling/final  disp>osal  of  waste  materials. 
The  term  life-cycle  cost  has  also  been  used 
by  the  Department  of  Defense  to  mean  the 
amortized  annual  cost  of  a  product,  including 
capital  costs,  installation  costs,  operating 
costs,  maintenance  costs,  and  disposal  costs 
discounted  over  the  lifetime  of  a  product. 
However,  this  second  definition  has 
traditionally  not  included  environmental 
costs  associated  with  systems  and  thus,  the 
first  definition  is  used  in  the  guidance. 

Multiple  Award  Schedule  (MAS).  MASs 
contain  a  number  of  product  listings  for 
which  several  vendors  are  available  for  a 
particular  product  Purchasers  obtain 
information  from  the  vendors  and  determine 
from  which  vendor  they  want  to  buy. 

Pollution  prevention.  Pollution  prevention 
means  "source  reduction,"  as  defijud  under 
the  Pollution  Prevention  Act  of  1990,  and 
other  practices  that  reduce  or  eliminate  the 
creation  of  pollutants  through: 

— ^Increased  efficiency  in  the  use  of  raw 
materials,  energy,  water,  or  other 
resources,  or 

— ^Protection  of  natural  resoiux^s  by 
conservation. 
The  Pollution  Prevention  Act  defines 

source  reduction  to  mean  any  practice  which: 

— Reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant 
entering  any  waste  stream  or 
otherwise  released  into  the 
environment  (including  fugitive 


emissions)  prior  to  recycling, 
4teatment,  or  disposal;  and 

— ^Reduces  the  hazards  to  public  health 
and  the  environment  associated  with 
the  release  of  such  substances, 
pollutants,  or  contaminants. 

The  term  includes:  equipment  or 
technology  modifications,  process  or 
procedure  modifications,  reformulation  or 
redesign  of  products,  substitution  of  raw 
materials,  and  improvements  in 
housekeeping,  maintenance,  training  or 
inventory  control. 

Third  party  certification  programs.  Within 
the  context  of  this  guidance,  this  general  term 
is  used  tolnclude  programs  (either  non-profit 
or  for-profit,  government-run,  govermnent- 
related  or  independent)  that  verify  or  certify 
single  attribute  claims  made  by 
manufacturers  or  other  programs  that 
compile  key  environmental  information  into 
"report  cards"  (e.g.,  those  compiled  by  the 
Scientific  Certification  Program).  The  term 
also  encompasses  a  large  category  of  both 
international  and  to  a  lesser  extent,  domestic 
programs  that  award  "seals-of-approval"  to 
those  products  that  meet  a  specific  set  of 
environmental  award  criteria.  Award  criteria 
may  reflect  an  analysis  of  environmental 
impacts,  such  as  Canada's  Environmental 
Choice's  standards  for  reduced-pollution 
paint,  or  single  categories,  such  as  Japan's 
EcoMark  seal  awarded  for  the  rocycled 
content  of  paper.  A  seal  is  given  only  if  a 
product  meets  the  standards  established  by 
the  program.  Most  of  the  major  foreign 
environmental  certification  programs  use  a 
seal  of  approval  approach.  Active  third  party 
seal  of  approval  programs  include  Germany's 
Blue  Angel,  Canada's  Environmental  Choice, 
Japan's  EcoMark,  Green  Seal  (U.S.),  and  the 
international  Flipper  Seal-of- Approval, 
among  others. 

Participation  by  manufecturers  or  vendors 
in  the  various  programs  is  usually  on  a 
voluntary  basis. 

Appendix  B.  Environmental 
Performance  Charecteristics 

The  menu  of  environmental  pmformance 
characteristics  listed  below  is  designed  to 
help  identify  the  attributes  that  can  be 
targeted  for  improvement  This,  together  with 
the  life  cycle  graphic  which  appears  fri 
Appendix  C,  can  be  used  by  Federal 
purchasers  to  help  select  that  product  or 
service  that  minimizes  environmental 
impact.  It  is  a  preliminary  list  of  the  major 
potential  sources  of  human  health  and 
environmental  risk.  Definitions  for  each  of 
the  characteristics  follow  the  menu. 

This  menu  can  be  used  by  agency 
personnel  in  two  ways:  (a)  to  provide  a 
standard  framework  for  focusing  in  on  the 
most  important  environmental  attributes  of 
products,  systems,  and  fecilities,  and 
determining  which  product  is  preferable 
based  on  those  attributes,  or  (b)  as  a  check- 
list of  environmental  issues  to  be  considered 
when  designing  and  acquiring  systems  or 
buildings.  Not  all  of  the  environemental 
performance  characteristics  will  apply  to 
each  product;  indeed,  in  some  cases, 
information  on  only  a  few  key  environmental 
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attributes  may  be  needed  to  determine 
enviroimdental  preferability. 

The  menu  of  environmental  performance 
characteristics  suggests  that  two  different 
approaches  to  solicitizig  infonnation  can  be 
used.  Tba  first  Includes  consideration  of 
releases  of  pollutants  that  occur  during  the 
life-cyde  oi  the  product  In  the  researdi  on 
inoduct  life-cycle  assessments  that  have  been 
conducted  over  the  past  several  years,  these 
releases  are  known  as  "inventory"  items. 
Alternatively,  the  risks  (or  risk  surrogates) 
associated  with  various  life-cyde  stages  of  a 
product  can  be  identified  This  approadi 
seeks  to  identify  actual  enviroimiental 
impacts  rather  than  solely  environmental 
releases.  When  calculating  risks,  general 
population  (both  enviroimiental  and  human) 
exposures  and  occupational  exposures  need 
to  be  considered.  Executive  agencies  may 
consider  using  both  risk  and  release  data  in 
their  decisions  to  purchase  environmentally 
preferable  products  and  services. 

Additional  guidance  on  how  die  menu  may 
be  used  within  the  context  of  a  particular 
product  category  as  wrell  as  how  the 
Ecological  Priority  Impacts  Matrix  and  the 
List  of  Stresses  Presenting  High  Risk 
(discussed  below  in  Appendix  D)  may  be 
applicable  will  be  issued  as  part  of  specific 
gttlduices  that  will  follow  based  on 
voluntary  pilot  acquisitions. 

If  vendors/oSBrras  use  the  menu  as  a  basis 
for  making  environmental  marketing  claims, 
they  should  conform  to  the  Pedoal  Trade 

Commission's  Guides  for  Use  of         

BBvironmental  Marketing  Claims  (16  CPR 
260.5).  A  summary  of  the  FTC's  Guides  is 
induded  as  Appendix  D.  As  explained  in  the 
FTC  guides,  cudms  concerning  a  product's 
environmental  performance  need  to  be 
supported  by  environmental  data  provided 
by  ofEarors  and  offerors  are  encouraged  to 
have  die  infonnation  verified  by  a  oredible. 
independent  third  party  certifier  to  provide 
product  users,  acquisition  officials  and 
program  managers  with  the  assurance  that 
the  infrxmation  they  are  evaluating  is 
accurate  and  sdentifically  sound. 

Appendix  1(1).  Prelimiiiaiy  Menu  of 
Envirowmwtal  Fei  fut  wnce 
ClutfacAeriatics 

A.  Natural  Resources  Use 

—Ecosystem  impacts  (endangered  spedes, 

wetlands  loss,  fragile  ecosystem,  erosion. 

animal  walfeie  etc.) 
— Energy  consumption  (including  source,  if 

known) 
— Water  consumption 
— Non-renewable  resource  consumption 

(>200  years) 
— Renewnsble  resource  consumption  (<20O 

years) 
— ^Rapidly  renew^le  resource  consumption 

(<2  years) 

B.  Human  Health  and  Ecological  Stressors 

— ^Bioaccumulative  pollutants 
— Ozone  depleting  chemicals 
—Global  wanning  gases 
— Chemical  releases  (Toxics  Release 

Inventory  (TRI)  list  chemicals  or  others) 
— ^Ambient  air  releases  (other  than  TRI, 

ioduding  volatile  organic  compounds  ft 

particular  matter) 


— ^Indoor  environmental  releases  (consumn 

and  occupational) 
—Conventional  pollutants  released  to  water 
— Hazardous  waste 
— Non-hazardous  solid  waste  (municipal 

solid  waste,  large  volume  wasta,  surihoe 

impoundments) 
— Other  stresscns 

C.  Positive  Attributes 

— Recycled  Content 

— Recyclabilify 

— Product  Disassembly  Potential 

— Durabilify 

— Reusabilify 

—Other  attributes 

D.  Hazard  Factors  Associated  Wth  htaterials 

— Human  Health  Hazards 

acute  toxicify 

carcinogenicify     - 

developmentaiyreproductive  toxidty 

immunotoxidfy 

irritancy 

neurotoiddfy 

sensitization 

other  chronic  toxidty 
— Ecological  Hazards 

aquatic  toxidfy 

avian  toxicify  % 

terrestrial  species  toxicify 
—Product  Safefy  Attributes 

corrosivity 

fiammabilify 

reactivify 

Appendix  B(2).  Definitioas  for  Tenns  in 
the  Menu  of  Environmental 
PeiliiHmeBceCfcerecteristics 

A.  Natural  Resource  Use 

(1)  Ecosystem  impacts:  Adverse  impacts  on 
the  ecosystem,  e.g.,  endangered  spedes, 
wetlands  loss,  fr^ile  ecosystems,  erosimL 

(2)  Energy  consumption:  The  total  amount 
of  energy  consumed.  DiSsrent  sources  of 
energy  are  associated  with  difEnent 
environmental  impacts  (e.g.,  petroleum 
consumption  creates  gk^Ml  warming  gases 
while  hydroelectric  power  may  have 
localized  site  impacts  on  ecosystems  and/or 
species  diversify). 

(3)  Water  consumption:  Refers  to  the  water 
rasourcas  that  are  consumed  or  used. 

(4)  Non-renewable  resource  consumption: 
Those  rsaouroas  consumed  that  are  not 
renewable  in  200  years  (e.g.,  fossil  fuels, 
minerals). 

(5)  Renewable  resource  consumption: 
Those  resources  consumed  that  are 
renewable  in  2  to  200  years  (e.g.,  timber- 
based  products). 

(6)  Rapidly  renewable  resource 
consumption:  Those  resources  consumed 
that  are  renewable  in  less  than  2  years  (e.g., 
grain-based  faad  stocks). 

B.  Human  Health  and  Ecological  Stressors 

(1)  Bioaccumulative  pollutants:  Those 
chemicals  that  bioconcentrate  in  the 
environment  as  described  in  the  Significant 
New  Use  Rule  for  new  chemicals.  (See  40 
CFR  721.3) 

(2)  Ozone  depleting  chemicals:  Ozone 
depleting  dwmicals  have  been  defined  in  the 
Protection  of  Stratospheric  Ozone  Final  Rule, 
(58  PR  65018,  December  10, 1993). 


(3)  Global  warming  gases:  Global  warming 
gnes  are  listed  in  Cliirate  Change  1992,  The 
Sdantific  Report  cm  the  IPOC  Scientific 
Assessment.  Table  A  2.1. 

(4)  Chemical  releases:  This  refers  to 
ambient  releases  of  chemicals  of  concern 
such  as  those  reported  on  the  Toxics  Release 
InvenUny  (TRI)  of  the  Emergency  Planning 
and  Conununify  Right-to-Know  Act  The 
current  list  is  repeated  in  40  CFR  372.65. 

(5)  Ambient  air  pollutants:  Refers  to 
pollutants  for  which  ambient  air  qualify 
standards  have  been  developed  (see  40  CFR 
50.4-50.12).  These  indude  nitrogen  dioxide, 
sulfur  dioxide,  ozone  precursors,  particulate 
matter,  carbon  monoxide  and  lead. 

(6)  Indoor  environmental  releases:  This 
refers  to  releases  to  an  indoor  environment  of 
chemicals  of  concern  such  as  those  reported 
(HQ  the  TRI  in  both  occupational  and 
consumer  settings. 

(7)  conventional  pollutante:  Conventional 
pollutants  are  defined  in  40  CFR  401.16. 
These  indude  biochemical  oxygen  demand, 
total  suspended  solids,  fecal  colifann,  pH. 
and  oil  and  grease. 

(8)  Hazardous  wraste:  Qualify  of  Resource 
Conservation  and  Recovery  Act.(RCRA) 
hazardous  waste  as  defined  in  40  CPR  261.1. 

(9)  Non-hazardous  waste:  Quantity  of  solid 
waste  as  defined  in  40  CFR  261.3.  Indudes 
munidpal  solid  waste,  large  volume  (e.g.,  oil 
and  gas,  mining,  etc.)  waste  and  solid 
disposed  of  in  surface  impoundments. 

(10)  Other  stressors:  Any  other  stressors 
associated  with  the  product  or  service  but  not 
captured  elsewhere. 

C  Positive  Attributes 

(1)  Racyded  content  Percentage  of 
recovered  material  content  (see  Federal  Trade 
Commission  guidelines  mentioned  above  for 
more  deuils).  Executive  agendes  are 
required  to  purchase  EPA-designated  items 
with  recycled  content  (40  CFR  part  247). 
Purchasers  may  want  to  consider  whether  the 
material  contabu  pre-consumer  or  post- 
consumer  recycled  content.  Post-consumer 
recyded  content  or  material  that  would  have 
otherwise  been  indneratad  or  landfiUed  is 
considered  to  be  better  for  the  environment 
than  manufacturers'  scrap  material  that 
would  have,  in  any  case,  been  incorporated 
into  the  product  Refer  to  FTC's  "Guides  for 
the  Use  of  Environmental  Marketing  Qaims." 

(2)  Recyclabilify:  Refers  to  producte  or 
materials  that  can  be  recovered  from  or 
otherwise  diverted  from  the  solid  waste 
stream  for  the  purpose  of  recyding.  It  should 
be  noted,  however,  that  although  technically 
most  materials  may  be  recydable — i.e., 
processed  and  used — whether  a  product  or  a 
material  is  actually  recyded  depends  to  a 
large  extent  on  the  communify  availabilify  of 
collection  and  use  programs  for  the  materials. 
Refer  to  FTC's  "Guides  for  the  Use  of 
Environmental  Marketing  Claims." 

(3)  Product  disassembly  potential:  Refers  to 
the  ease  with  which  a  product  can  be 
disassembled  for  maintenance,  parts 
replacement,  or  recycling. 

(4)  Durabilify:  Refers  to  the  expected 
lifistime  of  the  product. 

(5)  Reusabilify:  Refers  to  how  many  times 
a  product  may  be  reused.  Since  reusable 
products,  in  general,  may  require  more  up 
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front  cotts  th*i  dispoMbla  products  they  are 
oftra  sub|ect«d  to  a  ooHUhemBi  analysis  in 
ordar  to  datnviine  the  peyiMck  period. 

(6)  Other  attributes:  Any  other  positive 
at^ibutas  that  are  associated  with  the 
product  bat  afe  not  listed  here. 

D.  Ikaard  Fa€ton  Associated  With  Maieriads 

Human  Healtk  Hazards 

(1)  Acute  tcpdcity:  The  potential  to  cause 
adverse  healtl^  effscts  from  short-term 
exposuie  to  a  |chemical  subetance. 

(2)  Carcinoesnicity:  CardnooBnidty  is 
defined  EPA  fslng  a  weight-of-evidence 
approach  (51 FR  33992.  September  24. 1986). 
When  quantification  is  possible,  slope  iadan 
can  also  be  uasd  to  express  cartinogmic 
potency. 

(3)  Development/reproductive  toxicity: 
EPA  defines  developmental  toxicity  as 
adverse  aOBCl*  on  the  developing  cnganism 
that  result  from  exposure  prior  to  conception 
(eitim  parent),  during  praiatal  development, 
or  postnatally  to  the  time  of  sexual 
maturation  (56  FR  63798,  December  S,  1991). 
Reproductiveitoxicity  is  any  adverse  effect  on 
an  organism's  ability  to  reproduce. 

(4)  fanmunotoxicity:  Any  adverse  effoct  on 
an  (Mganism'a  immune  tyttmn  that  results 
from  exposure  to  a  cheniical  substance. 

(5)  britanqr  Irritancy  can  be  reported 
accoirding  to  4>«  Occupational  Satsty  and 
Health  Admisistraticm  (OSHA)  Hazard 
CommunicatiDn  Standnd  (29  CFR  part 
1910.1200)  at  using  the  Draize  scale. 

(6)  Neurotoldcity:  Any  adverse  change  in 
the  devekqNiiNit.  structure,  or  function  of  the 


alopiiiNit, 


central  and  peripheral  nervous  sjrstem 
follovring  exposure  to  a  chemical  agent  (59 
FR  42272,  August  17, 1994). 

(7)  Sensitization:  Sensitization  is  an 
immunologically  roediated  cutaneous 
reaction  to  a  substance.  EPA  test  methods  for 
evaluating  sensitization  potential  are  found 
in  40  CFR  part  798.4100. 

(8)  Other  chronic  toxicity:  The  potential  to 
cause  an  adverse  effect  on  any  organ  or 
system  following  absorption  and  distribution 
to  a  site  distant  from  the  toxicants  entry 
point 

Ecological  Hazards 

(1)  Aquatic  toxicity:  The  potential  of  a 
substance  to  have  an  adverse  effisct  on 
aquatic  species.  Measurement  methods  bx 
aquatic  toxicity  can  be  found  in  40  CFR  part 
797.  subpart  B. 

(2)  Avian  toxicity:  The  potential  of  a 
substance  to  have  an  adverse  effect  on  avian 
species. 

(3)  Trarestrial  species  toxicity:  The 
potential  of  a  substance  to  have  an  adverse 
efilBct  on  terrestrial  species  other  than  man. 

Product  Safety  Attributes 

(1)  Corrosivity:  EPA  defines  dermal 
corrosioD  as  the  production  of  irreversible 
tissue  damage  in  the  sl^n  following 
application  of  a  test  substance.  Test  methods 
far  evaluating  dermal  corrosion  can  be  found 
in  40  CFR  798.4470. 

(2)  Flammability:  Flammability  is  defined 
by  the  OSHA  Hazard  Communication 

Figure  C-i.— Ijfe-Cycle  Stages 


Standard  (29  CFR  1910.1200)  and  ignitability 
is  defined  in  40  CFR  part  261.21. 

(3)  Reactivity:  As  defined  in  40  CFR 
261.23. 

Appendix  C  Applying  •  Lifo^Iycle 
Perspective* 

The  lifs-cyde  stages  are  refwesented  in  the 
graphic  below.  The  "Design"  heading  below 
the  life-cycle  stages  is  meant  to  reinforce  the 
bet  that  the  most  critical  and  efiisctive  time 
to  address  the  environmental  impacts  of  a 
product  is  in  the  design  stage.  Note  that  the 
{ne-manufacturing  stages  should  reflect 
environmental  effects  associated  with  raw 
materials,  acquintion,  intermediate 
processing,  and  all  activities  prior  to 
manufacturing. 

To  ensure  reduction  of  enviroimiental 
impacts  in  as  many  of  the  life-cycle  stages  as 
possible,  the  following  information  is 
desirable:  (1)  a  description  of  the 
environmental  impacts  at  each  life-cycle 
stage,  and  (2)  an  indication  of  at  which 
sts^s)  the  greatest  environmental  impacts 
occur.  Strategies  can  then  be  developed  to 
reduce  environmental  impacts  at  that  stage. 
For  example,  if  the  greatest  impact  occurs  in 
the  use  stage.  Executive  agencies  could 
develop  strategies  for  proper  maintenance  or 
training.  While  the  federal  consumer  may  be 
tempted  to  focus  on  the  last  2  stages,  it  is 
possible  fat  enviroiunental  impacts  to  be 
greater  in  the  first  three  stages. 


Design 


Pra-nanufadue 


Manufacture 


DistributioiVpacfcagbig 


Use,  reuse,  &  mainte- 
nance. 


Waste  manaoement 


Appendix  0.  Summary  of  Federal 
Trade  Comaussion  Guidaa  for  Use  of 

EnTironmestal  Mariceting  Claims  >* 

I 

Background  I 

The  Federal  Trade  Commission's  Guides 
for  the  Use  of  Enviroiunental  Marketing 
Claims  are  based  on  a  review  of  data  obtained 
during  FTC  law-enforcement  investigations, 
from  two  daye  of  hearings  the  FTC  held  in 
July  1991,  an0  from  more  than  100  written 
comments  re<»ived  from  the  public.  Like  all 
FTC  guides,  diey  are  administrative 
interpretatioss  of  laws  administered  by  the 
FTC  Thus,  while  they  are  not  themselves 
legally  eofnteable,  they  provide  guidance  to 
marketers  in  conforming  with  legal 
requirements.  The  guides  apply  to 
advertising,  hbeling  and  other  forms  of 


•It  1*  recognised  that  it  may  be  initially  difRcult 
to  apply  I  full  life-cycle  perspective  in  determining 
and  puichoing  environmentally  preferabia 
product*.  HovuBver,  despite  the  challenge* 
pieaentad  by  applying  the  life-cycle  concepts.  EPA 
ttrongly  believe*  that  the  life-cycle  framewoik 
ofiars  the  holieic  and  comprebenaive  perspective 
needed  to  addles*  adequately  the  is*ue  of 


marketing  to  consumers.  They  do  not 
preempt  state  or  local  laws  or  regulations. 

This  Commission  will  seek  public 
comment  on  whether  to  modify  the  guides 
after  3  years.  In  the  meantime,  interested 
parties  may  petition  the  Conunissitm  to 
amend  the  guides. 

Basically,  the  guides  describe  various 
claims,  note  those  that  should  be  avoided 
because  they  are  likely  to  be  misleading,  and 
illustrate  the  kinds  of  qualifying  statements 
that  may  have  to  be  added  to  other  claims,  to 
avoid  consimier  deception.  The  claims  are 
followed  by  examples  that  illustrate  the 
points.  The  guides  outline  principles  that 
apply  to  all  mivironmental  claims,  and 
address  the  use  of  eight  commonly-used 
enviropmental  marketing  claims. 


environmental  preferability.  A*  efforts  are  made  to 
apply  the  concept*  more  broadly,  both  in  the 
private  and  public  lector  and  a*  the  work  of  those 
developing  the  methodology  for  establishing 
standard*  for  life-cycle  assessment  continue,  tools 
will  evolve  over  time  that  can  facilitate  application 
of  a  life<ycle  perspective  to  environmentally 
preferable  purchasing.  Until  then,  users  of  this 


General  Concsfn 

As  for  any  advertising  claims,  the  FTC 
guides  specify  that  any  time  marketers  make 
objective  environmental  claims — whether 
explicit  or  implied— they  must  he 
substantiated  by  competent  and  reliable 
evidence.  In  the  case  of  environmental 
claims,  that  evidence  often  will  have  to  be 
competent  and  reliable  scientific  evidence. 

The  guides  outline  four  other  general 
concerns  that  apply  to  all  enviroimiental 
claims.  There  are: 

(1)  Qualifications  and  disclosures  should 
be  sufficienUy  clear  and  prominent  to 
prevent  deception. 

(2)  Environmental  claims  should  make 
clear  whether  they  apply  to  the  product,  the 
package,  or  a  component  of  either.  Claims 
need  not  be  qualified  with  regard  to  minor. 


guidance  are  encouraged  to  apply  a*  much  of  a  life- 
cycle  perspective  to  their  purchases  of 
environmentally  preferable  product*  and  service*  a* 
possible. 

">  Excerpted  from  FTC  Pie**  Release  announcing 
guideline*  for  environmental  marketing  claims. 
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inddeotal  ccmiponents  of  the  product  or 
pnrlrngfn 

(3)  Environmental  claims  should  not 
overstate  the  enviroiunental  attribute  or 
benefit  Marketers  should  avoid  implying  a 
significant  environmental  benefit  where  the 
benefit  is,  in  fact,  negligible. 

(4)  A  claim  comparing  the  enviroimiental 
attributes  of  one  product  with  those  of 
another  product  should  'make  the  basis  for 
the  ounparison  sufficiently  clear  and  should 
be  substentiated. 

(Summary  of  FTC  Enviironmental  Marketing 
Guidelines) 

The  guidss  then  discuss  particular 
environmental  maiiieting  claims.  In  most 
cases,  each  discussion  is  followed  in  the 
guides  by  a  series  of  examples  to  illustrate 
how  the  principles  apply  to  specific  claims. 

General  environment^  benefit  claims.  In 
general,  imqualified  general  environmental 
claims  are  difficult  to  interpret  and  may  have 
a  mde  range  of  meanings  to  consumers. 
Every  express  and  material  implied  claim 
conveyed  to  consumers  about  an  objective 
quality  should  be  substantiated.  Unless  they 
can  be  substantiated,  broad  environmental 
claims  should  be  avoided  or  qualified. 

Degradable,  biodegradable,  and 
photodegtadable.  In  general,  unqualified 
d^tadability  claims  should  be  substantiated 
by  evidence  that  the  product  will  completely 
Ineak  down  and  return  to  nature,  that  is, 
decompose  into  elements  found  in  nature 
within  a  reasonably  short  period  of  time  after 
consumers  dispose  of  it  in  the  customary 
way.  Such  claims  should  be  qualified  to  the 
extent  necessary  to  avoid  consumer 
deception  about:  (a)  The  product  or  padcage's 
^ility  to  degrade  in  the  environment  where 
it  is  customarily  disposed;  and  (b)  the  extent 
and  rate  of  degradation. 

Compostable.  In  general,  unqualified 
compostable  claims  should  be  substantiated 
by  evidence  that  all  the  materials  in  the 
product  or  package  will  break  down  into,  or 
otherwise  become  part  of,  usable  compost 
(e.g.,  soil-conditioning  material,  mulch)  in  a 
safe  and  timely  maimer  in  an  appropriate 
composting  program  or  fedlity,  or  in  a  home 
compost  pile  or  device.  Compostable  claims 
should  be  qualified  to  the  extent  necessary  to 
avoid  consumer  deception.  (1)  If  municipal 
composting  facilities  are  not  available  to  a 
substantial  majority  of  consumer  or 
commimities  where  the  product  is  sold;  (2) 
if  the  claim  misleads  consumers  about  the 
environmental  benefit  provided  when  the 
product  is  disposed  of  in  a  landfill;  or  (3)  if 
consumers  misunderstand  the  claims  to 
mean  that  the  package  can  be  safely 
composted  in  their  home  compost  pile  or 
device,  when  in  feet  it  cannot 

Recyclable.  In  general,  a  product  or 
package  should  not  be  marketed  as  recyclable 
unless  it  can  be  collected,  separated,  or 
otherwise  recovered  from  the  solid  waste 
stream  for  use  in  the  fram  of  raw  materials 
in  the  manufecturer  or  assembly  of  a  new 
product  or  package.  Unqualified  recyclable 
claims  may  be  made  if  the  entire  product  or 
package,  excluding  incidental  components,  is 
recyclable. 

Claims  about  products  with  both  recyclable 
and  non-racyelable  components  should  be 
adequately  qualified.  If  incidental 


components  significantiy  limit  the  ability  to 
recycle  a  product  the  claim  would  be 
deceptive.  If,  because  of  its  size  at  shape,  a 
product  is  not  accepted  in  recycling 
programs,  it  should  not  be  marketed  as 
recyclable.  Qualifications  may  be  necessary 
to  avoid  consiuner  deception  about  the 
limited  availabilify  of  recycling  programs  and 
collection  sites  if  recyclii^  collection  sites 
are  not  available  to  a  substantial  majority  of 
consumers  or  communities. 

Recycled  Content.  In  general,  claims  of 
recycled  content  should  only  be  made  for 
materials  that  have  been  recovered  or 
diverted  from  the  solid  waste  stream,  either 
during  the  manufocturing  process  (pre- 
consumer)  or  after  consumer  waste  (post- 
consumer).  An  advertiser  should  be  able  to 
substantiate  that  pre-consumer  content 
would  otherwise  have  entered  tiie  solid 
waste  stream.  Distinctions  made  between 
pre-  and  post-consumer  content  should  be 
substantiated.  Unqualified  claims  may  be 
made  if  the  entire  product  or  package, 
excluding  minor,  incidental  components,  is 
made  ^om  recycled  material.  Products  or 
packages  only  partially  made  of  recycled 
material  should  be  qualified  to  indicate  the 
amount,  by  weight,  in  the  finished  product 
or  package. 

Source  Reduction.  In  general,  claims  that  a 
product  or  package  has  been  reduced  or  is 
lower  in  weight,  volume,  or  toxicity  should 
be  qualified  to  the  extent  necessary  to  avoid 
consumer  deception  about  the  amount  of 
reduction  and  the  basis  for  any  comparison 
asserted. 

Refillable.  In  general,  an  imqualified 
refillable  claim  should  not  be  asserted  unless 
a  system  is  provided  for.  (1)  the  collection 
and  retiun  of  the  package  for  refill;  or  (2)  the 
later  refill  of  the  package  by  consumers  with 
product  subsequentiy  sold  in  another 
package.  The  claim  should  not  be  made  if  it 
is  up  to  consumers  to  find  ways  to  refill  the 
package. 

Ozone  Safe  and  Ozone  Friendly.  In  general, 
a  product  should  not  be  advertised  as  "ozone 
safe,"  "ozone  friendly,"  or  as  not  containing 
CFCs  if  the  product  contains  any  ozone- 
depleting  chemical.  Claims  about  the 
reduction  of  a  product's  ozone-depletion 
potential  may  be  made  if  adequately 
substantiated. 

A^endix  E— EstabUshing  Core 
EnviFOBmental  Values  [Reserved] 

Appendix  F— Establishing  Third  Party 
Environmental  Certification  Programs 
EReserved] 

V.  Public  Record 

A  record  has  been  established  for  this 
document  under  docket  number 
"OPPTSAX)149"  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  pubHc  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  avail^le  for 
in^Mction  from  noon  to  4  p.m.,  Monday 
through  Friday,  exclading  legal 
holidays.  The  public  recndis  located  in 


the  TSCA  Nonconfidential  Inftxmation 
Center.  Rm.  NE-a607,  401  M  St,  SW.. 
Washington,  DC  20460. 

Electronic  comments  can  be  soit 
directly  to  EPA  at: 
ncicOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  document, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  sulnnitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document 

ListofSobiects 

Environmental  protection. 

Dated:  September  25, 1995. 
Catol  M.  Bi  uwuar. 
Administrator. 
[FR  Doc.  95-24284  Filed  9-28-95;  8:45  am) 

aajjNQOOoci 


[OPPTS-t21S0A:  FRL-488(K-3| 

Guidance  on  Acquisition  of 
Environmentally  Pretarabie  Products 
and  SarvlcM:  Notice  of  Maettng 

agency:  Environmental  protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  This  Notice  describes  a 
pnxsss  that  EPA  has  established  to 
solicit  input  from  all  interested  parties 
on  the  proposed  guidance  that 
Executive  agencies  can  use  in 
determining  the  preference  and 
purchase  of  environmentally  preferable 
products  and  services.  As  a  part  of  this 
process,  EPA  is  announcing  a  pid)lic 
meeting  to  be  held  in  October.  This 
proposed  guidance  is  being  developed 
to  implement  section  503  of  Executive 
Order  on  Federal  Acquisition,  Recycling 
and  Waste  Prevention.  The  proposed 
guidance  in  its  entirety  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATES:  The  meeting  will  take  place  on 
October  26  and  27, 1995,  starting  at  9:30 
a.m.  and  ending  each  day  at  5  p.m. 
unless  concluded  earlier.  Registration 
will  occur  one  hour  before  the  meeting 
is  scheduled  to  begin  on  both  days.  The 
second  day  will  oidy  proceed  if  diere 
are  more  confirmed  presenters  than  can 
be  acctmmiodated  on  the  first  day. 
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Requests  t|>  present  oral  testimony 
must  be  received  on  or  before  October 
18. 1995.  an4  will  be  sdieduled  on  a 
first-come,  fihrst-served  basis. 
A0OnE8SES:  The  meeting  will  be  held  at: 
Hyatt  Regency  Crystal  Qty.  2799 
Jefiierson  Dayis  Highway,  Arlington,  VA, 
Telephone  number  703-418-1234.  A 
small  niunber  of  rooms  have  been  set 
aside  for  tho^  participants  staying 
overnight.  Reservations  must  be  made 
by  October  4. 1995.  under  '.'EPA's  Public 
Meeting  on  Environmentally  Prefraable 
Products,  "  in  order  to  get  the  special 
meeting  rate, 

FOR  FURTHER  INFORMATION  CONTACT: 
Danielle  Fiil|gni  (7409),  Office  of 
Pollution  Prf  vention  and  Toxics, 
Environmmtal  Protection  Agency.  401 
M  SL,  SW..  Washington,  DC  20460, 
Telephone:  (202)  260-4172,  Fax:  (202) 
260-0178, 
e-mail  rfulignijdanielleOpamail.epa.gov. 

SUPPLBIENTARY  INFORMATION: 

L  Background 

On  October  20, 1993,  Presidoit 
Clinton  signed  Executive  Order  12873, 
entitled  "Fe4eral  Acquistion,  Recycling 
and  Waste  Prevention,"  (58  FR  5411, 
October  22, 1993).  Section  503  of 
Executive  Older  12873  requires  EPA  to 
"issue  guidance  that  recommends 
principles  that  Executive  agencies 
shoiild  use  in  making  determinations  for 
the  preference  and  purchase  of 
environmentally  preferable  products." 
The  proposed  guidance  for 
implementing  this  provision  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


n.  Process 

This  public  meeting  represents 
another  stop  in  EPA's  effort  to  make  the 
development  of  section  503  guidance  a 
public  process.  As  a  part  of  this  process, 
EPA  also  developed  a  "concept  paper" 
that  outlined  preliminary  thoughts  on 
how  the  guidance  might  be  structvired 
and  some  guiding  principles  for 
implementation  of  section  503.  The 
public  was  given  an  opportunity  to 
comment  on  the  concept  paper,  both  in 
writing  and  at  a  public  meeting  held  in 
February  1994. 

EPA  also  held  meetings  with 
"stakeholders"  to  give  interested  parties 
an  additional  opportunity  to  present 
their  views  on  how  EPA  should  proceed 
in  developing  principles  for  Executive 
agencies  to  use  when  making 
determinations  for  the  preference  and 
purchase  of  environmentally  preferable 
products.  EPA  will  continue  to  solicit 
input  from  all  interested  persons  and 
organizations  as  EPA  finalizes  the 
guidance  and  conducts  pilot  projects. 

To  schedule  oral  testimony  at  the 
public  meeting  and  to  obtain  a  copy  of 
the  proposed  guidance,  contact  EPA's 
Public  Hearing  Hotline,  110  Hartwell 
Avenue,  Lexington,  MA  02173-3198; 
telephone  (617)  674-7374.  Callers  will 
receive  mail  confirmation  of  their 
scheduled  testimony  and  logistical 
information.  Persons  who  wish  to  make 
oral  presentations  must  restrict 
testimony  to  7  minutes  and  are  also 
expected  to  provide  three  written  copies 
of  their  completed  comments  for 
inclusion  in  the  official  record.  If 
interested  parties  are  unable  to  attend 


the  public  meetings,  they  are  invited  to 
submit  written  commoits  to  the  Agency. 

m.  Approach 

The  Agency  has  been  directed  by 
Executive  Order  12873  to  develop  an 
approach  for  Federal  acquisition  of 
environmentally  preferable  products 
that  not  only  minimizes  enviroimiental 
burden,  but  also  provides  incentives  to 
industry  to  continuously  improve  the 
environmental  performance  of  products 
and  services  to  the  Federal  government. 
Ideally,  the  approach  would  guide 
Federal  agencies  in  comparing 
environmental  performance  among 
competing  products  and  services,  so 
that  the  environmental  impact  becomes 
a  criterion  like  cost  or  performance 
against  which  Federal  agencies  may 
select  products  or  services. 

In  implementing  section  503  of  the 
Executive  Order,  EPA  proposes  an 
approach  that  has  two  components.  The 
first  is  issuance  of  a  broad,  umbrella 
guidance.  Following  this,  additional 
guidances  focussing  on  specific  product 
categories  will  be  issued  based  on  pilot 
projects.  These  pilots  will  help  EPA  and 
other  Executive  agencies  identify  and 
develop  the  necessary  tools,  education, 
and  training  materials  to  facilitate  the 
application  of  the  general  guidance  to 
actual  pvut^ases  of  environmental 
preferable  products. 

Dated:  September  20, 1995. 
William  H.  Sanders  m. 
Director,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  95-24235  Filed  9-2&-9S;  8:45  am] 
HUMQ  CODE  6SaO-60-M 
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ENVmONM^KTAL  PROTECTION 
AGENCY 

[OPPTS-400990;  FRL-4077-0] 

nN  2070-ZAI)0 

Quidane*  knplenMnting  Executive 
Order  12901;  Federal  Acquialtion: 
Community  RIght-to-Know;  Toxic 
Chemicai  Rpleaee  Reporting 

AQENCV:  Entironmental  Protection 
Agency  (EPA). 

ACTION:  Not^. 

1 

summary:  O^  August  8, 1995.  President 
Clinton  signed  Executive  Order  (E.O.) 
12969,  mandating  that  each  Federal 
agency  include  in  contract  solicitations 
as  an  eUgibility  criterion  for  competitive 
acquisition  (»ntracts  expected  to  exceed 
$100,000.  the  requirement  that  Federal 
ccmtractors  ensure  that  Toxic  Chemical 
Release  Inventory  Forms  (Form  Rs)  are 
filed  by  their  covered  facilities  for  the 
life  of  the  contract.  The  solicitation 
must  direct  offsrors  to  include  in  their 
response  to  the  solicitation  a 
certification^  that  the  offeror  will  (if 
awarded  the  contract)  ensure  that  its 
covered  facilities  file  Form  Rs  for  the 
life  of  the  ccntract  unless  an  exemption 
provided  by  the  Executive  Order 
applies.  Thil  Notice  includes  guidance 
for  compliailce  with  E.0. 12969. 
DATES:  Federal  Agencies  are  required  to 
comply  with  the  provisions  of  Ejcecutive 
Order  12969.  as  interpreted  by  the 
guidance  contained  in  this  Notice,  by 
October  30.  }995. 

FOR  FURT>Cf(  MFORMATION  CONTACT:  Paul 
Schaffer.  M^il  Code  3802F.  401  M  St., 
SW.,  Washi^on.  DC  20460,  in  EPA's 
Office  of  Acquisition  Management,  202- 
260-9032,  for  information  with  respect 
to  contract  i$sues  raised  by  today's 
guidance.  F()r  specific  qumtions 
concerning  the  Form  R  or  reporting 
requirements  (including  applicability), 
contact  David  Arthur,  Mail  Code  7408, 
401  M  St.,  SW.,  Washington,  DC  20460. 
Telephone:  202-260-2301.  e-mail: 
arthur.david|8epamail.epa.gov,  in  EPA's 
Office  of  Pollution  Prevention  and  Toxic 
Substances.  For  general  information  on 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  and  section  6607  of  the 
Pollution  Prevention  Act  (PPA),  contact 
the  Emergency  Planning  and 
Community  Itight-to-Know  Hotline, 
Environmental  Protection  Agency,  Mail 
Code  5101,  401  M  St.,  SW.,  Washington, 
DC  20460,  Toll  free:  1-800-535-0202  or 
703-^12-98^7,  Toll  free  TDD:  l-«00- 
553-7672.    | 

SUPPLEMENTARY  INFORMATION: 


L  Introdnction 

On  August  8, 1995,  President  William 
J.  Clinton  signed  Executive  Order  (E.O.) 
12969,  entitled  "Federal  Acquisition 
and  Community  Right-to-Know"  (60  FR 
40989;  August  10, 1995).  E.O.  12969 
initiates  a  new  Federal  prociirement 
poUcy  by  stating  that: 

Sharing  vital  information  (on  release  and 
management  of  toxic  chemicals)  with  the 
public  has  provided  a  strong  incentive  for 
reduction  in  the  generation,  and,  ultimately, 
release  into  the  environment,  of  toxic 
chemicals. . .  .The  efficiency  of  the  Federal 
Govenunent  is  served  when  it  purchases  high 
quality  supplies  and  services  that  have  been 
produced  with  a  minimum  impact  on  the 
public  health  and  environment  of 
communities  surrounding  government 
contractors.  Savings  associated  with  reduced 
raw  materials  usage,  reduced  use  of  costly, 
inefficient  end-of-pipeline  pollution  controls, 
reduced  liability  and  remediation  costs  bom 
worker  and  community  claims  all  serve  to 
increase  the  economic  and  efficient  provision 
of  essential  supplies  and  services  to  the 
government 

Therefore,  it  is  the  policy  of  the  executive 
branch  in  procuring  supplies  and  services 
that,  to  ensure  the  economical  and  efficient 
procurement  of  Federal  Government 
contracts.  Federal  agencies,  to  the  greatest 
extent  practicable,  shall  contract  with 
companies  that  report  in  a  public  manner  on 
toxic  chemicals  released  to  the  environment 

The  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(42  U.S.C.  11001-11050)  (EPCRA)  and 
the  Pollution  Prevention  Act  of  1990  (42 
U.S.C  13101-13109)  (PPA)  established 
programs  to  protect  public  health  and 
the  environment  by  providing  the 
public  with  important  information  on 
the  toxic  chemicals  being  managed  in 
waste  streams  or  released  into  the  air, 
land,  and  water  in  their  communities  by 
manufecturing  fecilities.  The 
information  required  by  section  313  of 
EPCRA,  42  U.S.C  11023,  and  section 
6607  of  PPA.  42  U.S.C  13106,  is 
submitted  annually  to  EPA  and  the 
States  on  a  specific  reporting  form 
(Form  R)  and  compiled  in  the  publicly 
available  Toxics  Release  Inventory 
(TRI). 

To  implement  the  procurement  policy 
of  E.O.  12969.  each  Federal  agency  is 
required  to  include  in  competitive 
acquisition  solicitations  for  the  award  of 
contracts  expected  to  exceed  $100,000, 
the  requirement  that  Federal  contractors 
ensiu«  that  covered  facilities  file  a  Form 
R  for  covered  activities  for  the  life  of  the 
contract.  In  this  regard,  the  solicitation 
shall  direct  offerors  on  affected  Federal 
contracts  to  include  in  their  response  to 
the  solicitation  a  certification  that  the 
offeror  (if  awarded  the  contract)  will 
ensure  that  its  covered  facilities  file  a 
Form  R  for  the  life  of  the  contract  for 


covered  activities  unless  an  exemption 
provided  by  E.O.  12969  applies.  iTie 
resulting  contract  also  will  contain  a 
datise  to  this  effect. 

As  described  in  Unit  II.  of  this 
document,  E.O.  12969  affects  Federal 
contractors  and  prospective  Federal 
contractors,  including  certain 
subcontractors,  that  own  or  operate 
facilities  oirrently  required  to  report 
under  EPCRA  section  313  and  PPA 
section  6607.  It  is  not  intended  to 
expand  the  types  of  facilities  currently 
providing  information  for  the  TRI. 
Rather,  it  is  to  ensure  that  these 
contractor  facilities  report  by  making 
certification  of  such  reporting  a 
reqtiirement  of  solicitations  and 
contracts  with  the  Federal  government. 
Once  the  contract  is  awarded.  failiu«  to 
comply  with  the  terms  of  the 
certificatipn,  which  will  become  a  part 
of  the  contract,  may  result  in 
termination  of  the  Federal  contract  or 
other  appropriate  action. 

Unit  U.  provides  a  section-by -section 
analysis  of  and  interpretive  guidance  for 
E.O.  12969,  and  Unit  m.  provides  a 
model  solicitation  certification  and 
contract  clause  that  EPA  recommends 
contracting  officers  include  in  subject 
solicitations  and  contracts.  Finally,  Unit 
IV.  clarifies  the  relationship  between  the 
requirements  of  E.O.  12969  and  the 
reporting  reqiiirements  of  EPCRA 
section  313  and  PPA  section  6607.  and 
Unit  V.  discusses  the  inter-agency 
review  process  EPA  used  in  the 
development  of  this  guidance. 

n.  Sectkm-by-SectieB  Aaalycis  and 
laliyetive  GuMaiice 

In  the  following  paragraphs.  EPA 
provides  guidance  on  certain  provisions 
of  the  E.O.  EPA  believes  that  those 
sections  of  the  E.O.  not  discussed  herein 
are  self-explanatory. 
Secden  2>2ai.  "AD  definitieBs  found  in 
EPCRA  and  PPA  and  implementing 
regulations  are  incoqparated  into  this 

W^I^H  •  •  •  • 

EPCRA  sections  313  and  329  (42 
U.S.C  11023  and  11049)  and  PPA 
section  6603  (42  U.S.C.  13102)  define 
terms  relevant  to  the  reporting 
requirements.  The  EPCRA 
implementing  regulations  codify  these 
and  other  definitions  at  40  CFR  parts 
350  and  372.  EPA's  Toxic  Chemical 
Release  Inventory  Reporting  Form  R  and 
Instructions  document  further  clarifies 
the  statutory  and  regulatory  definitions 
and  is  available  from  the  EPCRA  Hotline 
(1-800-535-0202). 
Saetiea  2-202.  "Federal  Agency  means. 

n 
... 

A  "Federal  agency"  is  equivalent  to 
an  "executive  agency"  as  defined  in  5 
U.S.C.  105.  For  purposes  of  E.0. 12969 
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and  this  gtiidance,  military  departments 

as  defined  in  5  U.S.C.  102,  are  covered 

under  the  auspices  of  the  Department  of 

Defense. 

Section  2-204.  "Toodc  chemical  means. 

In  passing  EPCRA,  Congress 
established  a  list  of  320  chemicals  and 
chemical  categories  by  combining  the 
Maryland  Chemical  Inventory  Report 
List  of  Toxic  or  Hazardous  Substances 
and  the  New  Jersey  Environmental 
Hazardous  Substance  List.  Recognizing 
that  the  chemical  list  should  be 
dynamic.  Congress  authorized  EPA  to 
add  (or  delete)  a  chemical  or  category 
through  rulemaking  at  any  time  if  the 
chemical  meets  (or  does  not  meet)  the 
statutory  criteria  listed  in  EPCRA 
section  313(d)(2).  EPA  may  imdertake  to 
add  or  delete  a  diemical  on  its  own 
initiative,  or  when  petitioned  by  a  State 
Governor  or  the  public. 

E.O.  12969  defines  the  imiverse  of 
subject  chemicals  as  those  chemicals  on 
the  list  described  in  section  313(c)  of 
EPCRA,  as  it  existed  on  the  effective 
date  of  the  E.O.  Thus,  E.0. 12969  could 
be  read  to  effectively  "freeze"  on  August 
8, 1995,  the  list  of  toxic  chemicals  and 
chemical  categories  required  to  be 
reported  by  Feideral  contractors'  covered 
fiacilities.  However,  E.O.  12969  is  not 
intended  to  restrict  EPA's  authority 
under  section  313(d)  and  (e)  of  EPCRA 
to  add  or  delete  chemicals  by 
rulemaking  from  the  list  of  chemicals  as 
it  existed  on  August  8, 1995. 
Consequently,  EPA  believes  a 
reasonable  reading  of  the  E.O.  is  to 
permit  the  list  of  subject  toxic  chemicals 
to  be  modified  to  exclude  those 
chemicals  that  are  deleted  and, 
similarly,  to  include  those  chemicals 
that  are  added,  by  EPA  rulemaking 
pxirsuant  to  EPCRA  section  313(d)  and 

(e). 

If  E.O.  12969  were  read  to  "freeze" 
the  list  of  chemicals  for  which  the 
covered  facilities  of  a  Federal  contractor 
must  submit  Form  Rs,  those  facilities 
would  not  be  permitted  to  stop 
reporting  for  a  chemical  that  EPA,  under 
the  authority  of  EPCRA  section  313(d) 
and  (e),  deletes  from  the  list  on  the 
groimd  that  the  chemical  does  not  meet 
Uie  statutory  criteria  for  listing.  EPA 
does  not  believe  that  E.0. 12969  is 
intended  to  result  in  such  a  situation. 

In  addition,  if  E.0. 12969  were  read 
to  "freeze"  the  list.  Federal  contractors 
would  not  be  required  to  certify  that 
their  subject  fiacilities  will  file  the  Form 
Rs  for  those  chemicals  that  EPA  adds  to 
the  list  of  toxic  chemicals  subsequent  to 
August  8, 1995.  However,  the  covered 
fiacilities  of  Federal  contractors  would 
nonetheless  be  required  to  file  Form  Rs 
on  these  added  chemicals  to  comply 


with  their  EPCRA  section  313  and  PPA 
section  6607  reporting  requirements. 
EPA  believes  that  all  toxic  chemicals 
and  chemical  categories  that  are 
currently  on  or  subsequently  added  to 
the  list  of  toxic  chemicals,  based  cm  the 
statutory  listing  criteria,  potentially  can 
affect  human  health  or  the  environment. 
As  such,  EPA  believes  that  certification 
by  Federal  contractors  for  these 
chemicals  and  chemical  categories  is 
appropriate  and  desirable  because  filing 
a  Form  R  provides  the  public  with 
important  information  on  these  toxic 
chemicals. 

Accordingly,  EPA  interprets  E.O. 
12969  as  requiring  Federal  agencies  to 
require  prospective  Federal  contractors 
(and  first-tier  subcontractors  as  defined 
below)  to  provide  a  certification,  such  as 
the  model  certification  described  below, 
for  all  toxic  chemicals  currently  listed 
or  added  to  the  EPCRA  313  list,  imtil 
such  time  as  EPA  deletes  a  toxic 
chemical  through  rulemaking,  using  the 
statutory  criteria  of  EPCRA  section 
313(d)(2). 

Section  2-200.  "Federal  contractor 
means. . . ." 

For  the  purposes  of  E.0. 12969  and 
this  guidance,  a  Federal  contractor  is 
that  entity  that  has  submitted  the 
successful  bid  or  proposal  in  response 
to  a  competitive  acquisition  solicitation, 
and  that  has  one  or  more  fadUties  that 
will  be  used  in  the  performance  of  the 
contract  located  in  any  State  of  the 
United  States,  the  District  of  Colimibia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  U.S.  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other 
territory  or  possession  over  which  the 
United  States  has  jurisdiction.  A 
prospective  Federal  contractor 
(otherwise  referred  to  in  this  guidance 
as  an  "offeror")  is  the  entity  that 
submits  a  bid  or  proposal  in  response  to 
a  competitive  acquisition  soUcitation. 

To  the  extent  that  an  offeror  or  a 
Federal  contractor  has  a  fecility  that  will 
provide  the  suppUes  or  services  in  the 
performance  of  the  contract  but  the 
facility  is  located  outside  of  the  above 
identified  areas,  that  facility  is  not 
affected  by  E.O.  12969.  When  an  offeror 
or  Federal  contractor  is  located  outside 
the  above  identified  areas,  but  has 
facilities  that  will  provide  the  supplies 
or  services  that  are  located  in  the  United 
States  or  its  territories,  the  facilities  are 
covered  under  E.O.  12969.  Therefore, 
the  prospective  Federal  contractor 
should  be  required  to  supply  the 
certification  for  such  covered  facilities. 
EPA  believes  it  is  appropriate  that  the 
applicability  of  E.O.  12969  be 
determined  based  on  where  the 


facility(ies)  providing  the  supplies  or 
services  under  contract  are  located. 

Also,  EPA  believes  it  appropriate  and 
consistent  with  E.0. 12969  to  require 
Federal  agencies  to  apply  the  provisions 
of  the  E.O.  to  a  first-tier  subcontractor 
through  the  prime  Federal  contractor 
(i.e.,  first-tier  subcontractors  should 
certify  to  the  prime  contractor).  For 
purposes  of  E.O.  12969,  a  first-tier 
subcontractor  is  an  entity  that  is  a 
supplier,  distributor,  vendor,  or  firm 
that  furnishes  supplies  or  services 
directly  to  or  for  the  prime  Federal 
contractor.  Both  prospective  Federal 
prime  contractors  and  first-tier 
subcontractors  would  certify  only  for 
those  facilities  that  will  provide  the 
supplies  or  services  in  the  performance 
of  the  contract.  To  the  extent  that  a 
prime  contractor  (or  offeror)  is  not 
subject  to  the  provisions  of  E.O.  12969, 
no  prospective  or  actual  subcontracts 
awarded  under  the  prime  contract  will 
be  subject  to  the  provisions  of  E.O. 
12969. 

EPA  beheves  that  the  provisions  of 
E.O.  12969  apply  to  offerors.  Federal 
contractors,  and  first-tier  subcontractors 
that  will  be  or  are  providing  commercial 
items  under  contract.  Since  passage  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L  103-355),  Federal 
agencies  have  been  working  to 
streamline  the  acquisition  of 
commercial  items,  and  EPA  supports 
these  efforts.  In  this  regard,  the  final 
rule  for  the  acquisition  of  commercial 
items  includes  a  contract  clause  (See 
Federal  Acquisition  Regulations  (FAR), 
48  CFR  52.212-4,  published  September 
18, 1995;  60  FR  48206)  which  will  be 
included  in  contracts  for  commercial 
itons: 

(q)  Other  compliances.  The  Contractor 
shall  comply  will  all  applicable  Federal. 
State  and  local  laws,  executive  orders,  rules 
and  regulations  applicable  to  its  performance 
under  this  contract. 

This  language  will  be  included  in  the 
contract  by  a  new  Standard  Form  1449- 
•Solidtation/Contract  Order  for 
Commercial  Items. 

Because  EPA  interprets  E.O.  12969  to 
apply  to  the  acquisition  of  commercial 
items,  EPA  beUeves  that  where  the 
resulting  contract  includes  the  clause 
52.212-4,  the  contractor  must  comply 
with  E.O,  12969.  Therefore,  in  contracts 
for  the  acquisition  of  commercial  items, 
EPA  does  not  believe  *that  an  additional 
solicitation  certification  or  contract 
clause  is  necessary  to  implement  E.O. 
12969.  Thus,  soUcitation  certifications 
and  contract  clauses  such  as  the  models 
presented  in  Unit  ID.  of  this  docimient 
need  not  be  included  in  solicitations  or 
Federal  contracts  for  commercial  items. 
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SKtiaa  3-301. 
•kdUtotiM 


FadOTal 


Each  Fadaral  Igency.  akaU.  to  tka 
mayimnm  extent  practicabla,  iaduda  in 
competitive  acquisition  •elidtatioBS 
that  will  result  i|i  the  awvd  of  a 
contract  expected  to  exceed  SlOO.OOO 
(including  all  options),  the  ceitificatimi 
described  in  sections  3-363  and  4-404  of 
the  E.O.  relatinato  the  requiremoit  for 
the  contractor's  facilities  to  file  a  Form 
R.  If  the  contract  is  expected  to  exceed 
$100,000,  the  pipspective  Fedoal 
ccmtractor  must  complete  the 
certification  in  <|rder  to  be  eligible  for 
the  award  of  thq  contract. 

EPA  believes  that  the  EO.  should  be 
read  to  require  the  prospective  Federal 
contractor  to  celtify  in  its  respcMise  to 
the  solicitation  that  its  covered  facilities 
meeting  the  applicability  requirements 
detailed  in  EIK^RA  section  313  on  the 
date  of  issuancei  of  E.0. 12969,  will  file 
(and  continue  tq  file  for  the  Ufa  of  the 
contract)  a  Form  R,  for  each  toxic 
chemical  manufcctured.  processed,  or 
otherwise  used  at  each  facility  used  in 
the  performanca  of  the  contract.  Offarors 
who  believe  that  all  of  the  facilities  that 
will  be  used  in  the  performance  of  the 
contract  are  currently  exempt  from  the 
reporting  requirements  of  EPCRA 
section  313  and|PPA  section  6607  must 
certify  to  this  e^iact  in  its  response  to 
the  solicitation  and  must  certify  that, 
should  such  an  exemption  cease  to 
apply  for  a  subject  facility,  they  will 
timely  file  the  appropriate  Form  R(s) 
during  the  life  (jf  the  contract. 

The  requirements  for  the  certifications 
described  above  (and  a  model  of  which 
is  presented  in  Unit  m.)  should  be 
included  in  all  competitive  acquisiti(m 
solicitations  issued  October  30, 1995 
expected  to  result  in  a  contract  with  a 
Federal  contractor  exceeding  $100,000. 
including  all  options,  and  will  be 
incorporated  into  the  resultant  Federal 
contract  by  a  coiitract  clause. 

The  certification  must  be  completed 
by  the  offeror  on  behalf  of  all  of  its 
facilities  that  will  provide  supplies  or 
services  in  the  aerformance  of  the 
Federal  contraa.  Because  offerors  may 
own  or  operate  tnore  than  one  facility, 
there  may  be  situations  where  some  of 
its  facilities  are  subject  to  the  filing  and 
reporting  requirements  of  the  E.O.  while 
others  are  exempt.  In  these  cases,  the 
offeror  would  not  be  able  to  certify  that 
it  is  exempt  imder  paragraph  (b)  of  the 
model  certification  described  below  in 
Unit  m.  unless  all  of  its  facilities  that 
will  provide  supplies  or  services  in  the 
performance  of  the  contract  meet  at  least 
one  of  the  criteha  for  exemption  in 
paragraph  (b)  of  the  certification. 


The  certification  requiremeirt  apsliea 
to  all  {»ime  Fedwal  ctmtracts  and  first- 
tier  subcoatracts  for  ■en-coaaBiMcial 
supplies  and  services  wteie  tka  ooatiact 
or  siibcoBtiact  is  ejqpeded  te  exceed 
$100,009.  The  prune  Federal  contractor 
riiall  include  in  all  ccoapetitive 
solicitations  and  resulting  subcontracts 
(for  first-tiw  subccmtracts)  for  ncm- 
commerdal  items  that  are  expected  to 
exceed  $100,000,  a  certification  and 
contract  clause  such  as  the  modek 
presented  in  Unit  in  below.  As  stated 
previously,  a  separate  contract  clause 
and  certification  are  not  required  in 
contracts  for  the  acquisition  of 
commercial  items  because  these 
contracts  will  contain  the  clause  set 
fwth  in  48  CFR  52.212-4. 

The  certification  requirement  shall 
also  apply  to  competitive  section  8(a) 
solicitations  and  contract  awards 
expected  to  exceed  $100,000  (including 
all  options)  that  are  expected  to  exceed 
$100,000  which  are  under  section  8(a) 
of  the  Small  Business  Act.  15  U.S.C. 
637(a). 

Sactian  3-302.  "The  Federal  csirtFactora 
to  the " 

The  certification  requirement  should 
apply  only  to  those  offerors  (prospective 
prime  contracrtors  and  first-tier 
subcontractors)  who  own  or  (^>erate 
facilities  to  be  used  in  performance  of 
the  proposed  contract  having  Standard 
Industrial  Classification  Ckxle  (SIC) 
designations  of  major  groups  20  through 
39  as  described  in  EPCRA  section 
313(b)(1)  as  they  existed  on  the  date  of 
issuance  of  E.O.  12969.  SIC  Code  major 
group  designations  20  through  39 
represent  the  manufacturing  sector  and 
include  establishments  engaged  in  the 
mechanical  or  chemical  transformation 
of  materials  or  substances  into  new 
products.  These  establishments  are 
usually  described  as  plants,  factories 
and  mills.  It  is  important  to  note  that 
assembly  plants  also  are  normally 
included  within  major  groups  20 
through  39. 

Secti<»  3-303.  "Each  Federal  agency 
shall  find  that . ." 

The  reporting  requirements  of  E.O. 
12969  are  not  applicable  to  a  facility 
within  a  SIC  code  major  group 
designation  20  through  39.  if  any  of  the 
criteria  in  clauses  (a)  through  (c)  of 
section  3-303  apply  to  the  focility. 
Accordingly,  if  a  prospective  Federal 
contractor  can  certify  that  each  of  its 
covered  facilities  that  will  be  used  in 
the  performance  of  the  contract  meets  at 
least  one  of  the  criteria  in  clauses  (a) 
through  (c),  none  of  the  contractor's 
facilities  would  be  required  to  submit 
data  pursuant  to  E.0. 12969  and  the 
offeror  can  certify  to  tlus  effect. 


However,  the  Fedwal  contractor  would 
notify  the  contracting  officer  if 
drcumstances  duage  such  that,  far 
exaoil^.  a  covoed  facility  mxpfottimg 
the  coBtract  is  no  longer  emap4.  The 
solidtatioa  and  contract  sheiikl  refiect 
this  requimnent  wad  ^  re^uiremeiit 
that  the  Federal  c(»tractor  then  ensure 
that  its  covoed  £Bcility(ie8)  supporting 
the  contract  file  the  unJormation 
required  by  E.O.  12969. 

Persons  who  are  unsure  of  the 
applicability  of  these  criteria  should 
review  the  implementing  regulaticms 
found  at  40  CFR  part  372.  as  well  as 
EPA '8  'Toxic  Chemical  Release 
Inventory  Reporting  Form  R  and 
Instructions"  (Revised  1994  Version, 
EPA  745k-95-051). 

On  November  30, 1994  (59  FR  61448). 
EPA  issued  a  fiital  rule  establishing  an 
alternate  threshold  under  the  authority 
of  EPCRA  section  313(f)(2)  (40  CFR  part 
372).  Starting  with  the  1995  reporting 
year,  facilities  that  exceed  the 
manufacture,  process,  or  otherwise  use 
threshold  establi^ed  imder  EPCRA 
section  313(f)(1)  do  not  have  to  file  a 
Form  R  if  the  facility  manufactures, 
processes,  or  uses  1  million  pounds  or 
less  per  year  of  the  toxic  chemical  and 
the  fecility  estimates  that  its  total 
reportable  amount  of  the  toxic  dhemical 
in  waste  streams  is  500  pounds  or  less. 
(The  total  reportable  amoimt  of  the  toxic 
chmnical  in  waste  streams  includes  the 
quantity  released  to  the  environment; 
Uie  quantity  recycled,  combusted  for 
energy  recovery,  treated  or  disposed  on- 
site;  and  the  quantity  transferred  off-site 
for  recycling,  combustion  for  energy, 
recovery,  treatment,  disposal  or  other 
release.)  Facilities  meeting  the  alternate 
threshold  criteria  are  able  to  submit  a 
much  shorter  form  to  EPA  indicating 
that  the  facility  met  the  requirements  of 
the  alternate  threshold. 

Because  the  alternate  threshold  of  1 
million  poimds  was  established  under 
the  authority  of  EPCRA  section 
313(f)(2),  a  prospective  Federal 
contractor  with  facilities  that  use  the 
alternate  threshold  should  certify 
consistent  with  section  3303(c),  that  is, 
the  reportinig  thresholds  established 
imder  EPCRA  section  313(f)  have  not 
been  met. 

Sectkn  3-304.  "Each  Federal  agency 
■hall  require. . . 

See  section  2-204. 

Section  3-305.  "Each  Federal  agency 
may  amend. . . ." 

This  provision  is  self-explanatory. 
The  decision  to  amend  existing 
contracts  rests  solely  with  each  Federal 
agency. 
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SMition  3-306.  "ConsisteBt  with  Title  IV 
of  the  Federal  AoquiaitiaB  Streamlining 
Actofiee4(FASA) " 

Title  IV  of  the  Federal  Acquisition 
Streamlining  Act  (FASA)  raised  the 
simplified  acquisition  threshold  to 
$100,000  (i.e..  contracts  for  the  purchase 
of  goods  and  services  that  have  an 
anticipated  value  greater  than  $2,500 
but  not  greater  than  $100,000  are  subject 
to  simplified  acquisition  procedures). 
To  be  consistent  with  FASA.  EPA 
believes  that  only  competitive 
acquisition  solicitations  that  are 
expected  to  result  in  a  contract 
exceeding  $100,000,  including  options, 
should  include  the  certifications 
required  by  E.O.  12969  (the  certification 
should  also  be  incorporated  into  the 
resultant  contract). 
Section  4-401.  "Not  later  than 
Septonber  30, 1905,  the  EPA  ahall 
puUish. . . ." 

The  publication  of  today's  Notice 
satisfies  the  requirement  of  this  section. 
Section  4-402.  "Within  30  days  of  the 
iasoance  of  die  guidance. . . ." 

All  Federal  agencies  must  comply 
with  the  {Hovisions  of  the  E.O  by  - 
October  30, 1995,  and  the  E.O.  requires 
that  these  provisions  be  implemented 
and  incorporated  into  the  Federal 
Acqiiisition  Regulations  (FAR).  The 
FAR  Secretariat  has  assigned  the  effort 
to  amend  the  FAR  pursuant  to  E.O. 
12969  as  FAR  Case  95-305. 

Once  FAR  Case  95-305  is  published  as 
an  interim  final  rule,  Federal  agencies, 
ofiierors,  and  Federal  contractors  must 
follow  those  regulations.  In  the  event 
that  FAR  Case  95-305  is  not  published 
as  an  interim  rule  by  October  30, 1995, 
EPA  is  providing  this  Notice,  including 
a  model  certification  and  contract 
clause,  to  assist  Federal  agencies  in  their 
compliance  efforts.  Pending 
implementation  in  the  FAR,  EPA 
encourages  certifications,  such  as  this 
model  to  be  included  in  all  competitive 
solicitations  (and  resultant  contracts) 
expected  to  result  in  a  contract 
exceeding  $100,000  that  are  issued  on  or 
after  30  days  following  publication  of 
this  guidance  in  the  Federal  Eegiater  in 
order  to  comply  with  E.O.  12969. 
n."Ferallo«rtrM:lB 
[  to  axoaed  $500.000. . . 

l.0. 12969  requires  ccmipliaBce  by 
Federal  agencies  "to  the  greatest  extent 
^actical";  however,  it  makes  clear  diet 
UBpactic^ility  determinations  should 
net  he  made  h^tly.  Because  the 
iacilMaa  of  eflwors  ^ely  to  he  dfeclad 
hy  E.0. 12000  abaady  have  an 

I  to  mart  under  EPCRA 
'.  313  Had  PPA  aactiMi  0007,  H  is 
[  la  trnnn  instanrrT  —' —  '* 
I  ha  itopiTtirahln  far  a  Federal 


agency  to  include  a  TRI  certification 
requirement  as  an  eligibility  criterion  in 
its  affected  solicitations. 

However,  E.0. 12969  does  recognize 
that  there  are  or  may  be  imforeseen 
drcimistances  that  would  make 
compliance  untenable.  For  smaller 
affected  contracts  (those  not  expected  to 
exceed  $500,000,  includii^  options),  the 
contracting  agency  should  make 
impracticability  determinations,  for 
either  an  individual  or  class  of 
contracts,  weighing  the  reasons  for 
believing  that  inclusion  of  the 
certification  is  impracticable  for  a 
particular  solicitation  against  the 
compelling  reasons  for  E.O.  12969. 
Where  appropriate,  agencies  should 
consider  modifications  to  the 
solicitation  that  would  then  make 
inclusion  of  the  certification  acceptable. 

For  larger  contracts  (those  expected  to 
exceed  $500,000,  including  options), 
E.O.  12969  imposes  a  consultaticm 
requirement  on  the  contracting  agency 
before  a  final  impracticability 
determination  can  be  made.  Each 
Federal  agency  shall  notify  and  consult 
with  the  Director  of  the  Environmental 
Assistance  EH  vision  within  EPA's  Office 
of  Pollution  Prevention  and  Toxic 
Substances  (Mail  Code  7408.  401  M  St.. 
SW.,  Washington,  DC  20460)  when  the 
agency  believes  it  is  not  practicable  to 
include  the  certification  requirement  in 
the  solicitation.  This  consultation 
should  occur  before  the  Agency's  final 
determination  on  inclusion  of  the 
certification  in  the  solicitatioiL  EPA  Mrill 
continue  to  work  with  other  agenices  to 
reduce  any  burden  associated  with  this 
consultative  process. 

A  Federal  agency's  determination  that 
including  the  certification  requirement 
in  a  solicitation  is  impracticable  does 
not  in  any  maimer  waive  the  Federal 
contractor  facility's  responsibility  to 
comply  with  the  reporting  provisions  of 
EPCRA  and  the  PPA. 
Sectim  4-404.  "Each  Federal  agency 
■haH  reeuire. . ." 

For  a  discussion  of  the  certification 
requirements,  see  the  discussion  for 
sections  3-301  through  3-303  above.  It  is 
important  to  note  that  on  or  before  July 
1  of  each  year  is  the  deadline  for 
8ul»aitting  EPCRA  and  PPA  data  for  the 
previotis  calendar  year.  For  example. 
Feme  Rs  sulHBitted  on  or  before  July  1 , 
1996,  cover  the  period  January  1, 1995 
thieugh  December  31, 1995.  E.O.  12969 
requires  oSerora  to  certify  that  their 
sii^jact  facilities  will  fik  the  Bacessary 
Fefn  Is,  inchwtogall  mfannatien 
required  under  EPCRA  ^d  PPA,  eu  er 
hafMa  the  next  My  1  after  Ae  dale  OB 
whiiA  a  oantMct  is  awarded. 

lhyttoE.O. 


submitting  reports  because  of  their 
obligations  under  EPCRA  section  313 
and  PPA  section  6607.  This  may  not 
always  be  the  case.  Therefore,  EPA 
stroi^y  encourages  appropriate 
persoimel  at  any  facility  owned  or 
operated  by  a  potential  Federal 
contractor  to  maintain  the  information 
necessary  to  complete  and  submit  Form 
Rs  for  the  toxic  chemicals  reportable 
under  E.0. 12969  for  the  previous 
calendar  year.  This  will  greatiy  ease 
compliance  with  section  4-404(b)  of  the 
E.O.  should  the  contractor  obtain  a 
contract  with  the  Federal  Government. 
Section  4-405.  "Infinrmation  submitted 
to  the  EPA. . . ." 

Information  submitted  to  EPA 
pursuant  to  E.O.  12969  is  subject  to  the 
trade  secret  protections  provided  by 
EPCRA  section  322,  42  U.S.C.  11042. 
EPCRA  section  322  allows  an  owner  or 
operator  to  withhold  only  "the  specific 
chemical  identify  (including  diemical 
name  and  other  specific  identification)" 
irojn  TRI  reports. 

Regulations  implementing  the  trade 
secret  provisions  of  EPCRA  section  322 
are  codified  at  40  CFR  part  350.  Under 
the  provisions  of  40  CFR  part  350.  EPA 
reviews  the  validity  of  a  trade  secret 
claim  if  the  Agency  receives  a  public 
request  for  disclosure  of  information 
claimed  as  chemical  identity,  or  at  any 
time  if  "EPA  desires  to  determine 
whether  chemical  identify  information 
claimed  as  trade  secret  is  entitied  to 
trade  secret  treatment,  even  though  no 
request  for  release  of  the  information 
has  been  received."  In  practice,  EPA 
routinely  reviews  all  trade  secret  claims 
relating  to  TRI  reports. 

Under  the  authority  of  E.O.  12969, 
EPA  will  review  all  claims  few  trade 
secret  protection  submitted  by  Federal 
contractors.  If  EPA  determines  that  the 
contractor's  claim  of  trade  secrecy  is 
invalid  (following  the  review,  appeals, 
and  notification  processes  described  in 
40  CFR  part  350),  EPA  wiU  make  the 
Form  R  available  to  the  public  and  will 
include  the  information  in  the  TRI  data 
base. 

'WlMBtiw 


If  EPA  determines  that  a  Federal 
contractor  (or  first-tier  subcontractor) 
has  inacciuately,  incenpletely,  or 
falsely  certified  as  to  its  covered 
facility's  compliance  with  the  E.O.  w 
th^  a  Federal  ccmtractor's  (er 
subcontractor's)  covered  facihfy  has 
dahberat^  not  fikd  the  Fona  R  or 
driibaralaly  filed  HBComplete 
iBfermatieB,  EPA  nay  recoBUBend  te 
t^  head  ef  Ae  oaBttacting  afescy  a 
totaaiBatteB  ef  ^  aMsctad  oeBtract  far 
tiM  oeuveBieBoa  of  the  < 
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other  appiopriateectioD  (for 
subcomtiacton,  El'A  may  rscammend  to 
the  prime  contraQtor  that  it  conrider  a 
terminatiaD  of  th#  subcontract  for 
convenience  or  other  appropriate 
action).  Although  •  Contiacting  OfBcer 
is  not  obligated  ti  actually  determine 
compliance  or  mtt-complianoe  with  the 
requiraments  of  the  E.O..  that  individual 
should  forward  ti  EPA  any  information 
it  receives  regarding  non-compliance. 
Sectka  4-M6.  "VpoB  ra^Hat  and  to  tiw 
maiit  practkaU^  the  Adniidatralar 
ahdl  provide  tecMkal  advke. .. ." 
This  provision  lis  seK-explmatofy. 
However,  see  th^"FC»  FURTHER 
INFORMATION  CCWTACT*  unit  of  this 
Notice  for  namesjand  addresses  of  EPA 
omtacts. 

SectioB  5<402.  "tUa  Ordar  b  not 
iMlbei 


Executive  Order  12960  does  not  create 
additional  rights  or  benefits  for  private 
parties  and  does  tiot  allow  for  private 
rights  of  action  to  ensure  agency 
compliance.  While  E.0. 12960  provides 
other  mechanisms  far  compliance,  the 
right  to  sue  a  Federal  agoncy  for  failure 
to  appropriately  faiclude  the 
certifications  required  by  E.0. 12969  in 
contract  solicitaqoDS  is  not  one  of  them. 
However.  E.0. 12969  in  no  manner 
undermines  any  opportunity  provided 
by  EPCRA  or  PPA  to  faring  an  action 
'gainst  a  Federal  contractor  or  its 
facilities  and  sub)contractors  otherwise 
required  to  report  for  failure  to  comply 
with  the  reporting  requirements  of 
EPCRA  section  313  or  PPA  section  6607. 
1 5-503.  "This  order  shall  be 
I  iamediately 

Although  E.0. 12969  is  effective 
immediately  (i.e..  August  8, 1995), 
Federal  agencies  <are  not  required  by  the 
E.O.  to  include  a  ceitification  statement 
implementing  the  E.O.  in  affected 
solicitations  imtfl  October  30, 1995. 

m.  Model  Solidtatkn  Certification  and 
lOaiuei 


Models  of  the  Solicitation  certificaticHi 
and  the  contract  clause  required  by  E.O. 
12969  are  presented  below.  The  FAR 
Secretariat  has  afsigned  the  effort  to 
amend  the  FAR  pursuant  to  E.0. 12969 
as  FAR  Case  95-105.  Until  the  FAR  Case 
is  published  as  an  interim  r\ile  in  the 
Fadaral  lagister,  EPA  encourages 
Federal  agencies  to  include,  pursuant  to 
E.0. 12969.  the  model  solicitation  and 
contract  clause  discussed  herein  in  all 
competitive  soliiitations  (and  resultant 
contracts)  expected  to  result  in  a 
contract  excmdilig  $100,000  that  are 
issued  otx  at  after  30  days  following 

pibKceM""  nfthfn  giii«i«nrM  in  thp 


Instructions  for  Use  of  the  Model 
Certificaticm  and  Contract  Clause: 

For  competitive  sotidtations  for  the 
acquisition  of  noncommerical  items 
issued  on  or  after  October  30, 1995  that 
are  expected  to  rSfeult  in  the  award  of  a 
contract  exceeding  $100,000.  including 
all  options.  EPA  encourages  Federal 
agencies  to  include  in  the  solicitation 
the  certificaticm  (or  the  substantial 
equivalent)  as  shown  below.  In 
addition,  each  Federal  agency  is 
encouraged  to  include  in  the  resultant 
contract  the  contract  clause  shown 
below  or  the  substantial  equivalent 
Model  Certificatiae  of  Filiiig  Toxic 

rVunV*^  ■■ill—  lawMrfnry  BwpnHiag 

Form  (FoTBB  R). 

Prescription  for  the  Provision: 

Tlie  Contracting  OfBcer  should  insert 
the  following  provision  in  all 
competitive  solicitations  for  non- 
commercial itffins  (including 
competitive  8(a)  solicitations)  where  the 
resultant  contract  is  e^qwcted  to  exceed 
$100,000.  including  all  options. 

CirtiScatian  of  Filteg  Taxic  Chnical 
laleM*  iBTMtary  Sapwttag  F«m  (Fera  R) 

The  following  certification  shaD  be 
completed  by  the  offeror,  who  certifies 
for  all  of  its  covered  facilities  that  wdll 
be  used  in  die  performance  of  this 
proposed  contract.  Under  EPCRA 
section  313  and  n*A  section  6607,  each 
facility  within  Standard  Industrial 
Classification  Code  designation  of  major 
groups  20-39  as  in  efiiect  on  July  1, 1985 
(and  currenUy  codified  at  48  CFR 
19.102)  meeting  the  reporting 
requirements  files  a  Form  R.  If  none  of 
the  offeror's  facilities  that  will  be  used 
in  the  perframance  of  this  proposed 
contract  currently  are  subject  to  the 
Form  R  rep<Hting  requirements  because 
they  are  not  with  Stuidard  Industrial 
Classification  (SIC)  code  designations  of 
major  groups  20-39  (as  in  effcict  on  July 
1. 1985).  the  offeror  shotild  chedc  faiox 
(e).  This  would  complete  the  offeror's 
certification  leq^iirements.  Further,  if  all 
of  the  offaror's  facilities  that  will  be 
used  in  the  performance  of  this 
proposed  contract  meet  at  least  one  of 
the  criteria  in  paragraph  (b)  below,  the 
offeror  should  chedc  the  appropriate 
box  under  (b)  to  certify  to  that  effect 
This  also  ¥vould  complete  the  ofCnor's 
certification  requirements.  For  offerors 
with  more  than  one  facility,  howevw. 
there  may  be  situations  where  some  of 
its  facilities  are  subject  to  the  Form  R 
filing  and  reporting  requirements  and 
others  are  exempt.  In  these  cases,  the 
offeror  cazmot  certify  that  it  is  exempt 
under  paragraph  (b)  below  unless  all  of 
its  covered  fiadlities  meet  at  least  one  of 
the  criteria  in  paragraph  (b)  of  the 
certification. 


(a)  The  Offeror,  by  signing  this  ofiiBr, 
expressly  certifies  and  agrees  that: 

a  awarded  a  Contrad  resultii»  frran 
this  solidtation,  its  covered  facmties 
that  will  be  used  in  the  performance  of 
this  proposed  contrad  will  file  (and 
ccmtinue  to  file  for  the  life  of  the 
contrad).  unless  otherwise  exempt  as 
stated  below  in  paragraph  (b)(l)-(3).  a 
Toxic  Chemical  Release  Inventory  Form 
(FomvR)  as  described  in  sections  313(a) 
and  (g)  of  EPCRA,  42  U.S.C  11023(a) 
and  (g)  and  section  6607  of  PPA.  42 
U.S.C  13106.  for  each  toxic  chemical 
manufactured,  processed,  or  otherwise 
used  by  the  offeror  at  a  fedlity  as 
described  in  section  313  of  EPCRA,  42 
U.S.C  11023,  and  section  6607  of  PPA, 
42  U.S.C  13106.  The  ofiisror  further 
agrees  and  certifies  that  during  the 
period  of  performance  of  this  proposed 
contract  its  covned  fadlities  that  will 
be  used  in  the  performance  of  this 
proposed  contrad  will  file  a  Form  R 
annually  oQ  or  boforo  July  1  (for  the 
prior  calendar  3fear)  with  the  United 
States  Environmental  Protection  Agency 
and  each  appropriate  State  pursuant  to 
section  313(a)  and  (g)  of  EPCRA;  or 

(b)  To  the  best  of  its  knowledge  and 
belief,  none  of  its  covered  fiadlities  that 
will  be  used  in  the  performance  of  this 
proposed  contrad  are  currentiy  subjed 
to  the  filing  and  reporting  requirements 
set  forth  in  paragraph  (a)  above  becaiise 
such  fadlities  (the  offeror  must  check 
all  of  the  appropriate  boxes): 

I  ]    (1)  Do  not  manufacture,  process 
or  othwwise  use  any  toxic  chemicals 
listed  tmder  section  313(c)  of  EPCRA,  42 
U.S.C.  11023  (c);  or 

[  ]    (2)  Do  not  have  10  or  more  foil- 
time  employees  as  spedfied  in  section 
313(b)(1)(A)  of  EPCRA,  42 
U.S.Cll023(b)(l)(A):  or 

( ]    (3)  Do  not  exceed  the  reporting 
thrraholds,  induding  the  alternative 
threshold  established  in  40  CFR  372.27, 
of  toxic  chemicals  established  under 
EPCRA,  42  U.S.C.  11023Cf). 

(c)  If  awarded  a  Contrad  resulting 
from  this  solidtaticm.  and 
drciunstances  change  during  the  life  of 
the  Contrad  such  that,  for  example,  any 
of  its  fadlities  that  will  be  used  in  the 
performance  of  this  pn^iosed  contrad 
become  subjed  to  E.0. 12969  because 
none  of  the  exemptions  in  paragraph  (b) 
above  any  longer  apj^  {ax  it  no  longer 
is  subjed  to  E.O.  12969  reporting  and 
filing  reqiiirements)  it  Mdll  provide 
written  notice  to  the  Qmtrading  Officer, 
and  if  required,  its  fBcility(ies)  to  be 
used  in  the  perfcxmanoe  of  this 
proposed  contrad  will  .file  and  omtinue 
to  file  for  die  Ufa  of  the  contrad  a  Farm 
R  as  described  in  paragnqph  (a). 

(d)  If  awarded  a  Coirtndxasulting 
Iram  this  aoUdtatiaa,  it  shall  iadude  a 
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certification  substantially  the  same  as 
this  certification  in  every  competitive 
solidtation  for  a  first  tier  subcontrad 
expected  to  be  greater  than  $100,000 
where  the  subcontrad  is  not  for 
"commercial  items"  as  that  term  is 
defined  in  Part  2  of  the  FAR. 

[  ]    (e)  It  does  not  own  or  operate  any 
fedlities  that  will  be  used  in  the 
performance  of  this  proposed  contrad 
having  Standard  Industrial 
Classification  Code  designations  of 
major  groups  20  throiigh  39  as  identified 
on  July  1, 1985,  (and  currentiy 
contained  in  FAR  section  19.102) 
consistent  with  EPCRA  section 
313(b)(1).  If,  however,  the  offeror  is 
awarded  the  contrad,  and  the  status  of 
any  of  its  fedlities  used  in  the 
p^ormance  of  this  ccmtrad  changes 
during  the  life  of  the  contrad.  it  will 
provide  written  notice  to  the 
Contracting  Officer,  and  if  required, 
complete  this  certification.  Further,  the 
offeror  will  include  a  certification 
substantially  the  same  as  this 
certification  in  all  competitive 
solidtations  for  first-tier  subcontracts 
for  noncommercial  items  expeded  to 
exceed  $100,000. 

(f)  This  certification  concerns  a  matter 
within  the  jurisdiction  of  an  agency  of 
the  United  States  and  that  making  a 
false,  fictitious,  or  fraudulent 
certification  may  result  in  criminal 
prosecution  under  Titie  18,  United 
States  Code,  Section  1001,  and/or 
administrative  action  imder  the  Program 
Fraud  Qvil  Remedies  Ad,  TiUe  31, 
United  States  Code,  Sections  3801-3812. 
Accordingly,  the  offeror  expressly 
certifies  the  truthfulness  and  accuracy 
of  the  contents  of  this  certification. 

(End  ttf  ProvidoB) 

The  information  provided  on  the 
Toxic  Chemical  Release  Form  filed  with 
EPA  shall  be  subjed  to  the  trade  secret 
protection  provided  by  section  322  of 
EPCRA,  42  U.S.C.  11042.  Information 
that  is  not  trade  secret  shall  be  made 
available  to  the  public  pursuant  to 
sections  313(h)  and  (j)  of  EPCRA. 


REPOfrrMQ  REQUIREMENTS  CLAUSE 
Prescription  for  clause:  The  Contracting 
Officer  shall  indude  this  clause  in  all 
competitively  awarded  contracts  for 
noncommodal  items  (induding 
competitive  8(a)  awards)  in  excess  of 
$100,000  (includiiu  all  opticms). 

Toxic  Qiemical  Release  Invnetory 
Reporting 

(a)  As  used  in  this  clause,  "Toxic 
Chemical  Release  Inventory  Reporting," 
the  Emergency  Planning  and 
Commxmity  Right  to  Know  Ad  of  1986 
(42  U.S.C.  11001-11050)  (EPCRA)  and 
the  Pollution  Prevention  Ad  of  1990  (42 
U.S.C  13101-13109)  (PPA),  esUblished 
programs  to  proted  public  health  and 
the  environment  Under  these  Acts, 
certain  businesses  are  reqiiired  to 
submit  reports  each  year  on  the  amounts 
of  toxic  chemicals  their  facilities  release 
into  the  environment 

(b)  The  contractor  shall  comply, 
during  the  life  of  the  contrad,  with  the 
certification  in  the  solidtation  entiUed, 
"Certification  of  Filing  Toxic  Chemical 
Release  Inventory  Reporting  Form 
(Form  R),"  which  is  expressly 
incorporated  into  the  contrad  by 
reference. 

(c)  First  tin  subcontrador8.-The 
Contrador  shall  indude  a  certification 
substantially  the  same  as  the 
certification  identified  in  paragraph  (b) 
above  in  competitive  solidtations  fcM- 
first  tier  subcontracts  where  the 
resulting  subcontract  award  is  expected 
to  be  greater  than  $100,000  and  is  not 
for  "commercial  items"  as  that  term  is 
defined  in  Part  2  of  the  Fedmal 
Acquisition  Regulation.  Also,  the 
Contrador  shall  insert  in  all  such  first 
tier  subcontracts  a  clause  substantially 
the  same  as  this  clause  without  this 
paragraph  (c). 

(dj  Remedies.-If  the  Contrador 
inacciuately.  incompletely  or  falsely 
certified  as  to  a  fedlity's  compliance 
with  the  reporting  requirements  of 
EPCRA  section  313  and  PPA  section 
6607,  or  if  any  of  the  Contrador's 
fedlities  has  deliberately  not  filed  a 
Toxic  Chemical  Release  Form,  or 


deliberately  not  submitted  complete 
information,  the  Contracting  Officer 
may  terminate  the  Contrad  for 
convenience  or  take  other  appropriate 
action. 

(Bad  of  Claasa) 

IV.  Kelatimiihip  Between  E.0. 12069 
and  EPCRA^PA  Reporting 
Reqaiienaents 

Nothing  in  E.0. 12969  or  this 
guidance  replaces  or  obviates  the 
obligation  of  a  fadlity  owner  or  operator 
to  comply  with  the  reporting  and 
recordkeeping  requirements  of  EPCRA 
section  313.  PPA  section  6607,  and 
EPA's  implementing  regulations  at  40 
CFR  part  372.  Although  E.O.  12969 
establishes  a  $100,000  applicability 
threshold,  it  is  important  for  the 
regulated  community  to  recognize  that 
no  such  threshold  exists  with  reaped  to 
the  reporting  or  recordkeeping 
requirements  of  EPCRA  section  313  or 
PPA  section  6607. 

V.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  it  has 
been  determined  that  this  is  a 
"significant  regulatory  action,"  because 
this  Guidance  may  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  prindples  set  forth  in  the  Executive 
Order.  This  Guidance  was  submitted  to 
OMB  for  review  imder  the  Executive 
Order.  In  addition,  EPA  distributed  a 
draft  guidance  to  other  agendes  for  thai] 
review  and  comment.  Any  changes 
made  during  OMB  review  have  been 
documented  in  the  public  record. 

Uat  of  Subjects 

Environmental  protection  and 
Community  right-to-know. 

Dated:  September  25, 1995. 
Carol  M.  Bnnnwr, 

Administrator. 

[FR  Doc  95-24214  Filed  9-2»-95;  8:45  am] 
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Part  XI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  L^te  Seasons 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds;  Final  Rule 
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OEPAIITMDrr  OF  THE  MTEMOfl 

S0CFflF«t20 
MNIMt-ACT* 


AOmcv:  Fiah  ud  Wildlife  Sorvice. 

Intaiior. 

action:  Final  mle. 


r:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  ma  possesion  limits  for  general 
waterfowl  seawtnii  and  those  early 
seaaoin  for  vdiich  States  previously 
deferred  selectieK.  Taking  of  migratory 
Urds  is  prohibited  unless  ^Mciflcally 
provided  i«'  by  annual  regulati(His.  This 
rule  will  permit  taking  of  designated 
species  during  fce  199S-96  season. 
ffnCTWf  KATE:  September  29, 1995. 
AOOMESMt:  Coaaaeats  received  will  be 
available  for  puMic  inspection  during 
nonnal  businiass  hows  in  room  634. 
ArhngtOB  Squale  Building.  4401  N. 
Fairfex  Drive.  Arlington.  Virginia, 
ran  FUMTHBI MMNMATWH  OONTACT:  Paul 
R.  Schmidt,  Chfef.  Office  (^Migratwy 
Krd  Managemoat.  U.S.  Pish  and 
Wildlife  Swioa,  Department  of  the 
bterior,  bm  S34— AM.SQ.  1849  C  Street, 
NW..  Washii^tea.  DC  20240.  (703)  353- 
1714. 


I  gcM*ili  fer  IMS 

On  Much  241  IMS.  ih»  Swvice 
puUished  fat  pliblic  ctMsment  in  the 
FerfanI  Isfialar  («0  FR  15642)  a 
propoad  to  aaMnd  50  CFR  part  20,  with 
amaasat  periods  ending  July  21  for 
early  season  preposals  uad  September  4 
for  late  season  prepesals.  Due  to  smne 
unforeseen  and  UBControUaMe 
publiriiiag  dekfys  in  the  proposed  ewly- 
and  late-^eeson  regulations  frasMworks, 
the  SOTvice  extended  the  public 
cooament  period  to  July  31  tot  early 
aeasons  and  Septeaabsr  7  for  late 
aeesons.  These  regulations  would  be 
pr^MMed  for  cifetain  derignated 
members  of  the  avian  fenUies  Anatidae 
(ducks,  geese,  md  swhis):  Columfaidae 
(daves  mmI  pigs  una),  Gruidae  (cranes); 
»-u4j^  (j^  ceats.  aaoorhens.  and 
galHnnles);  and  Scoiepacidae 
(w— dceck  and  sn^ie).  These  apedes  are 
daaigaated  as  "mi^atofy  game  birds"  in 
cenventiens  between  the  United  St^es 

^^BH  B^^WmB  IO^wIHH  OHBvHS  Mi  0B6 

protectien  and  hiaiingement  of  diese 
birds.  AM  other  btfds  detigwated  as 


migratory  (mider  10.13  of  Subpart  B  of 
50  CFR  Part  10)  in  the  aforementioned* 
conventions  may  not  be  hunted.  On 
June  16, 1995,  the  Service  published  for 
public  commoit  a  second  document  (60 
FR  31890)  which  provided 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulaticHis  framewoiks.  On  June  22. 
1995,  a  public  hearing  was  held  in 
Washington,  DC,  as  aiuioimced  in  Hie 
March  24  and  June  16  Federal  Registers, 
to  review  the  status  of  migratory  shore 
and  upland  game  birds.  F^posed 
hunting  regulations  were  discussed  for 
these  species  and  for  other  early 
seasons.  On  Jiily  21, 1995,  the  Service 
published  in  the  Federal  Regiatar  (60 
FR  37754)  a  third  document  in  the 
series  of  proposed,  supplemental,  and 
final  nilem^dng  dociiments  which  dealt 
specifically  with  proposed  early-season 
framewmks  for  the  1995-06  seeson.  On 
August  3, 1995,  a  public  hearing  was 
held  in  Washington,  DC,  as  announced 
in  the  March  24,  June  16,  and  Jidy  21 
Federal  Registers,  to  review  the  status 
of  waterfowl.  Proposed  hunting 
regulations  were  discussed  for  these  late 
seasons.  On  August  28, 1995,  the 
Service  published  a  fourth  document 
(60  FR  44463)  which  dealt  specifically 
with  proposed  fivmeworks  for  the  1995- 
96  late-season  migratory  bird  hunting 
regulations.  The  fifth  document  in  the 
series,  published  August  29, 1995  (60 
FR  45020),  ccmtained  final  fitamewoiiu 
for  e«ly  migratory  Inrd  hunting  seasons 
frcxn  which  wildlife  conservatian 
agfflicy  officials  fiom  the  States,  Puerto 
Kco,  and  the  Virgin  klands  selected 
eariy-season  htmting  dates,  hours,  areas, 
and  limits  for  1995-96.  On  August  31, 
1995,  the  Service  published  in  the 
Federal  Register  (60  FR  45628)  a  sixth 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  early  seasons.  On 
September  27, 1995,  the  Service 
publiriaed  a  seventh  document  in  the 
Federal  Ragisler  consisting  of  final  late- 
season  framewcMiLS  fOT  migratory  game 
Inrd  hunting  regulati(His,  from  which 
State  wildlife  consfflvation  agency 
officials  selected  late-season  hunting 
dates,  hours,  areas,  and  limits  for  1995- 
96.  The  final  rule  described  here  is  the 
e^hth  in  a  series  of  proposed, 
supplemental,  and  final  rulemaking 
docuaoits  for  migratory  game  bird 
hunting  legulatians  and  deab 
specifically  with  usending  subpart  K  of 
50  CFR  part  20  to  set  hunting  seascms, 
hours,  areas,  and  limits  {(x  species 
sui^ect  to  late-seasoB  regulations  and 
those  fat  early  seasons  that  were 
^eviously  detMred. 


NEPA  Coasidflraticm 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Isstiance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Fedsrd  Register  on  Jime  16, 1988 
(S3  FR  22582).  The  Service's  RecMd  of 
Decision  was  published  on  August  18. 
1988  (S3  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulatitms; 
those  are  developed  annitally.  The 
annual  regulations  and  options  are 
being  considered  in  the  fiivlronmental 
Assessment.  "Waterfowl  Hunting 
Regulations  fat  1995."  which  is 
available  upon  request. 

Endangwed  Species  Act  CeMJderatien 

In  August  1995,  the  Division  of 
Endangned  Species  concluded  that  the 
action  is  not  lU^ely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats. 
Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  betwem 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service's  biological 
opinions  resulting  from  its  consultation 
imder  secticm  7  are  considered  public 
documents  and  are  available  fat 
inspecticm  in  the  Division  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management 

Regnlatory  Flexftility  Act;  Execative 
Order  (E.O.)  12866  and  tiM  Paperwork 
Reduction  Act 

In  the  Federal  Regiata*  dated  March 
24, 1995  (60  FR  15642),  the  Service 
reported  measures  it  had  undertakrai  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Ejncutive  Order.  These  included 
preparing  an  Analysis  of  Regulatory 
Efiects  and  an  updated  Final  Regiilatory 
Impact  Analysis  (FRIA).  and  p«£licati(m 
of  a  summary  of  the  latter.  Ahhou^  a 
FRIA  is  no  longer  required,  the 
economic  analysis  contained  in  the 
FRIA  was  reviewed  and  the  Service 
determined  that  it  met  the  requirements 
of  E.0. 12866.  In  addition,  the  Service 
prepared  a  Small  Entity  Flexibility 
Analysis,  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq), 
which  further  documnst  the  signifiraat 
beneficial  economic  effect  on  a 
substantial  number  of  small  entities. 
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This  rule  was  reviewed  imder  E.O. 
12866. 

These  regulations  contain  no 
information  collections  subject  to  OMB 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
However,  the  Service  does  utilize 
information  acqmred  through  other 
various  information  collections  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  These  information 
collection  requirements  have  been 
approved  by  OMB  and  assigned 
clearance  numbers  1018-0005, 1018- 
0006, 1018-0008, 1018-0009, 1018- 


0010, 1018-0015, 1018-0019,  and  1018- 
0023. 

Authorahip 

The  primary  author  is  Ron  W.  Kokel, 
Office  of  Migratory  Bird  Management. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 


Dated:  September  26. 1995. 
GeiH*9B  T.  FramptoB,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  20— (AMENDED) 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B,  part  20,  subpart  K  is  amended  as 
follows: 

1.  The  autliority  citation  for  part  20  is 
revised  to  read  as  follows: 

authority:  16  U.S.C  703-711;  16  U.S.C 
712;  and  16  U.S.C  742  a—]. 

BMJJNQCOOC  4»10-«S-f 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pwts218, 219. 221. 222.  and 

223 

RM1t1*^AAM 

Impaet  AM  Pro^wn 

AGENCY:  Depaitnent  of  Education 
ACnoW:  Final  reydations. 

auMMAftV:  The  Secretaiy  issues  these 
finwl  ragulaticniS  governing  the  Impact 
Aid  Program  under  title  VTH  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Improving  America's  Schoiols  Act  of 
1994.  The  progi«m.  in  gmeral,  provides 
assistance  for  mcuntenance  and 
operations  costs  to  local  educaticmal 
agencies  (LEAs)  that  are  afiectedby 
Federal  activities.  These  final 
regulations  implement  changes  from  the 
previous  Impact  Aid  laws,  Public  Law 
81-874  and  Public  Law  81-815,  which 
were  repealed  when  title  Vm  of  the 
Elonentary  and  Secondary  Education 

Act  was  enacted,  and  replace  the 

regulations  currently  found  at  34  CFR 
parts  218,  219,  221,  222,  and  223. 
ffFECnVE  BATE:  These  regulations  take 
effect  October  30, 1995. 
FOR  FimTHER  mDOMNATION  CONTACT: 
Catherine  Schagh,  U.S.  Department  of 
Education,  GOolndependence  Avenue, 
SW.  Room  4200  Portals  Building, 
Washington,  DC  20202-6244. 
Telephone:  (202)  260-3907.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDP)  may  call  the  Federal 
Information  Reliiy  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday.  | 

SUPrVEMENTART  information:  The  1994 
reauthcHization  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  revised  many  Federal 
elementary  and!  secondary  education 
programs,  including  the  Impact  Aid 
Program.  Under  that  program,  assistance 
is  provided  for  maintenance  and 
operations  cost|  to  LEAs  affected  by 
Federal  activiti^,  including  the 
presence  of  tax-exempt  Federal  property 
and  an  increased  student  population 
due  to  Federal  property  ownership  or 
activities.  The  final  regulations  in  this 
dociunent  impUament  many  of  the 
changes  made  by  these  amendments  and 
are  being  published  to  clarify  the 
operation  of  title  VIII  of  the  ESEA 
(referred  to  in  these  regulations  as  "the 
Act")  for  grantees.  These  final 
regidations  also  implement  a  change 
made  by  an  amendment  to  the  General 
Education  Provisions  Act  (GEPA). 

In  addition,  on  March  4, 1995, 
President  Clinton  aimounced  the 
Regulatory  Reinvention  Initiative, 
which  directed  heads  of  Federal 
departments  and  agencies  to  review  all 


existing  regulations  to  eliminate  those 

that  are  outdated  and  modify  others  to 

increase  flexibility  and  reduce  burden. 

The  Department  has  undertaken  a 

thorou^  review  of  the  existing  Impact 

Aid  Program  regulations  in  lig^t  of  this 

initiative. 
As  a  part  of  that  process,  the  Secretary 

in  this  final  regulation  has  removed 

regulations  that  are  obsolete  due  to 

changes  made  in  the  statute  by  the 

Improving  America's  Schools  Act  of 

1994  (lASA),  or  that  are  imnecessary 

due  to  the  fact  that  they  simply  repeated 

statutory  provisions.  In  addition,  the 

Secretary  has  reorganized,  streamlined, 

and  revised  the  remaining  regulations  so 

that  they  are  more  logically  organized, 

clearly  stated,  and  easier  to  use.  In  that 

process,  five  parts  have  been  reduced  to 

one;  and  the  codified  pages  of  Impact 

Aid  regulations  have  been  reduced  by 

more  than  50  percent.  These  reductions 

are  due  primarily  to  changes  made  by 

the  lASA,  which  removed  several 

!>ortions  of  the  Impact  Aid  Program 
e.g.,  the  disaster  assistance  program, 
previously  codified  in  part  219,  and 
much  of  the  school  construction 
program,  previously  codified  in  part 
22lX  and  to  the  consolidation  and 
streamlining  of  remaining  provisions. 

Except  where  changes  were  necessary 
to  confc«m  the  previous  regulations  to 
the  new  Impact  Aid  law  (title  Vm  of  the 
ESEA),  and  for  a  few  minor  procedural 
changes,  these  final  regulations  contain 
the  same  substantive  provisions  as  in 
the  previous  regulations.  The  Secretary 
intends  to  publish  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  near  future  to 
implement  a  few  provisions  in  the  new 
law  that  are  not  included  in  these  final 
regulations,  and  to  make  any 
substantive  changes  that  have  been 
identified  as  needed  under  the 
Secretary's  reinvention  review. 

General  (Subpart  A) 

Subpart  A  has  been  reorganized  to 
include  all  of  the  Impact  Aid  regulations 
with  general  appUcability.  These 
regulations  previously  were  in  subparts 
A,  B,  C,  E,  and  I  of  part  222. 

§  222.2    What  definitions  apply  to  this 
part? 

The  following  program-specific 
definitions  have  been  removed  as 
unnecessary:  Arrangements,  County, 
Current  expenditures.  Current  fiscal 
year  of  the  local  educational  agency. 
Entitlement,  Parent-pupil  survey 
(incorporated  into  §  222.35),  Prorated 
entitlement,  and  School  year.  The 
remaining  definitions  in  this  section  are 
generally  applicable  to  all  of  peirt  222. 

In  §  222.5(a)(1),  the  Secretary  lists 
eight  terms  defined  in  section  8013  of 
the  ESEA  that  are  used  as  defined  in 
that  section.  The  Secretary  has  clarified 
the  meanings  of  the  remaining  five 


terms  in  section  8013  as  follows: 
"Federal  property."  "Local  educational 
agency,"  and  "Revenues  derived  from 
local  sources"  are  foimd  in  §  222.2(c); 
and  "Free  public  education"  is  foimd  in 
§  222.30  (as  indicated  in  §  222.2(a)(2)). 

§  222. 1 0    How  long  must  a  local 
educational  agency  retain  records? 

The  Department-wide  record 
retention  requirement  in  section  443(a) 
(previously  section  437(a))  of  the  GEPA 
was  amended  by  the  lASA  to  reduce  the 
period  during  which  recipients  must 
retain  records  from  five  to  three  years. 
This  change  is  implemented  for  the 
Impact  Aid  Program  in  §  222.10,  which 
provides  that  an  LEA  now  mtist  keep  its 
records  until  the  later  of  three  years 
after  the  Ifist  payment  it  receives  for  a 
fiscal  year,  or  resolution  of  any  pending 
audit  or  review  and  any  resulting 
payment  adjustments. 

Payments  for  Federal  Pnqperty  Under 
Section  8M2  of  the  Act  (Subpart  B) 

The  regtUations  in  subpart  B 
implement  section  8002  of  the  ESEA. 
previously  section  2  of  Pub.  L.  81-874. 
These  regulations,  which  have  been 
substantially  streamlined  by  removing 
payment  and  obsolete  provisions, 
previously  were  in  subpart )  of  part  222. 

§  222.21     What  requirements  must  a 
local  educational  agency  meet 
concerning  Federal  acquisition  of  real 
property  within  the  local  educational 
agency? 

The  general  ten  percent  eligibility 
standard  in  section  8002  of  the  ESEA 
(generally  requiring  federally  owned 
property  acquired  since  1938  to 
comprise  at  least  ten  percent  of  the 
LEA's  aggregate  assessed  value  as  of  the 
time  of  acquisition)  was  expanded  by 
the  ESEA  under  limited  circumstances. 
Section  222.21(a)(lKii)  implements  the 
expanded  standard  in  section 
8002(a)(l)(C)(ii)  of  the  ESEA  concerning 
the  assessed  value  that  is  used  for  the 
purpose  of  determining  eligibility  under 
section  8002(a)(1).  That  new  standard 
provides  that,  imder  certain  specific 
drcimistances,  the  assessed  value  used 
for  that  eligibility  test  may  be  the 
assessed  value  in  the  first  year 
preceding  or  succeeding  Federal 
acquisition,  whichever  is  greater,  rather 
than  the  assessed  value  for  the  year  of 
Federal  acquisition  as  generally 

required. 

Section  222.21(a)(2)  incorporates  the 
expanded  eUgibility  standard  in  section 
8002(e),  allowing  certain  additional 
districts  containing  Forest  Service 
property  to  qualify  imder  the  ten 
percent  standard  if  they  have  between 
20,000  and  60,000  acres  of  Forest 
Service  land  (rather  than  50,000-55,000 
acres  as  previously  was  required),  and 
their  counties  were  chartered  either  in 
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1875  or  1890  (rather  than  in  1875  only 
as  previously  required). 

§  222.22    How  does  the  Secretary  treat ' 
compensation  from  Federal  activities  for 
purposes  of  determining  eligibility  and 
payments? 

Section  8002(a)(2)  of  the  ESEA 
retained  a  second  eligibility  standard, 
which  provides  that  an  LEA  may  not 
receive  a  payment  under  section  8002  if 
it  is  otherwise  substantially 
compensated  through  Federal  activities 
related  to  the  Federal  property.  This 
standard  is  implemented  in  §  222.22(a), 
which  clarifies  that  the  Secretary  will 
base  the  application  of  this  standard 
upon  the  revenues  that  an  LEA  receives 
worn  the  Federal  activities  during  the 
previous  fiscal  year,  rather  than  during 
the  current  year  as  previously  occurred. 
This  change  is  consistent  with  the  new 
payment  provision  in  section  8002(b)(1) 
of  the  ESEA.  under  which  these 
revenues  for  the  previous  year  must  be 
deducted  from  the  amount  that  an  LEA 
otherwise  would  be  paid  under  section 
8002. 

In  addition,  §  222.22(b)  clarifies  that 
the  lack  of  substantial  compensation 
standard  will  be  met  only  if  the 
revenues  received  the  preceding  year  do 
not  equal  or  exceed  the  maximum 
payment  amount  under  section  8002(b) 
of  the  ESEA.  This  is  changed  from  the 
current  regulations,  imder  which  the 
revenues  may  not  equal  or  exceed  the 
"need-based"  entitlement  amoimt.  This 
change  is  necessary  because  the  need- 
based  entitlement  has  been  removed 
bom  the  statute  as  a  basis  for  payment. 

Payments  for  Federally  Connected 
Childrai  Under  Section  8003(b)  and  (e) 
of  the  Act  (Subpart  Q 

The  regulations  in  subpart  C 
implement  the  basic  payment 
provisions  for  federally  connected 
children  under  section  8003  of  the 
ESEA,  including  the  provisions  in 
section  8003(b)  for  basic  support 
payments.  Under  these  provisions, 
payments  are  based  upmn  certain 
categories  of  federally  connected 
children.  Similar  regulatory  provisions 
implementing  section  3  of  Pub.  L.  81- 
874  previously  were  in  subparts  A.  C. 
and  D  of  part  222. 

§  222.34    If  an  applicant  makes  a 
second  membership  count,  when  must 
that  count  be  made? 

Basic  support  payments  under  section 
8003  of  the  ESEA  are  based  upon  the 
number  of  federally  connected  children 
in  average  daily  attendance  (ADA)  at  an 
LEA,  for  whom  the  LEA  provided  a  bee 
public  education  during  the  preceding 
school  year.  LEAs  determine  their 
number  of  federally  connected  children 
through  one  or  more  membership 
coUnts  during  the  school  year.  U  an  LEA 


makes  a  second  member^p  count,  it 
previously  has  been  required  to  do  so 
during  the  "last  quarter  of  the  school 
year."  Because  year-round  schools  often 
are  not  based  upon  "quarters."  §  222.34 
has  been  revised  to  clarify  that  if  an  LEA 
makes  a  second  membership  count,  it 
must  do  so  after  January  31  but  before 
May  15.  This  time  period  for  the 
optional  second  membership  count  is  to 
avoid  the  double  counting  of  certain 
military  children  that  could  now 
otherwise  occur  due  to  the  new 
statutory  provision  in  section  8006  of 
the  ESEA  (payments  for  sudden  and 
substantial  increases  of  eligible  children 
beginning  with  May  15). 

§  222.35    How  does  a  local  educational 
agency  count  the  membership  of  its 
federally  connected  children? 

Membership  coimts  are  made  by  LEAs 
either  through  a  parent-pupil  survey  or 
a  source  check,  or  both.  Section  222.35 
explains  what  information  must  be 
obtained  in  a  parent-pupil  survey  and  a 
source  check.  The  Secretary  removes  the 
previous  requirement  that  an  LEA 
obtain  the  name  of  each  child's  teacher 
on  the  parent-pupil  survey  form  because 
it  is  unnecessary. 

§  222.36    What  minimum  number  of 
federally  connected  children  must  a 
local  educational  agency  have  to  receive 
a  payment  on  behalf  of  those  children 
under  section  8003(b)  and  (ej? 

Sections  8003(a)(3)  and  (b)(1)(B)  of 
the  ESEA  establish  miniTnnm  thresholds 
for  the  number  of  federally  connected 
children  that  an  LEA  must  have  to 
receive  a  payment  tmder  section  8003 
(except  for  a  hold  harmless  payment 
under  section  8003(e)  for  fiscal  year 
1995).  Section  222.36.  which 
implements  these  provisions,  clarifies 
that  if  an  LEA  does  not  have  the 
minimum  number  of  federally 
connected  children  described  in  section 
8003(a)(1)(F)  or  (G)  (federally  connected 
children  who  either  reside  on  or  whose 
parents  are  wnployed  on  Federal 
property,  but  not  both)  necessary  to 
meet  the  special  rule  described  in 
section  8003(a)(3),  those  children  are 
not  counted  for  the  purpose  of  section 
8003  payments,  or  in  determining 
whether  the  LEA  meets  the  minimum 
threshold  imder  section  8003(b)(1)(B). 

§  222.38    What  is  the  maximum  basic 
support  payment  that  a  local 
educational  agency  may  receive  under 
section  8003(b)? 

Section  222.38  describes  the 
maximum  basic  support  paymmt  that 
an  LEA  may  receive  under  section 
8003(b)(1)(C)  of  the  ESEA. 


§  222.39    How  does  a  State  educational 
agency  identify  generally  comparable 
local  educational  agencies  for  local 
contribution  rate  purposes? 

§  222.^40    How  does  a  local  educational 
agency  select  a  local  contribution  rate 
based  on  generally  comparable  local 
educational  agencies? 

§  222.41     How  does  a  State  educational 
agency  compute  local  contribution  rates 
based  upon  generally  comparable  local 
educational  agencies? 

Section  8003(b)(l)(C)(iu)  of  the  ESEA 
establishes  that  one  of  the  factors  upon 
which  an  LEA's  maximum  basic  support 
amount  may  be  based  is  a  local 
contribution  rate  (LCR)  based  on 
generally  comparable  LEAs  as 
determined  under  the  regulations 
implementing  Pubhc  Law  81-874  that 
were  in  effect  on  January  1, 1994. 
Although  the  Seaetary  has  revised 
§§  222.39-222.41  sUghUy  for  clarity  and 
to  make  necessary  technical  changes 
consistent  with  the  reauthorized  statute, 
those  regulations  retain  the  regulatory 
method  for  determining  LCRs  that  was 
in  effect  on  January  1, 1994. 

Under  those  regulations,  the  term 
"heavily  impacted  LEA"  is  changed  to 
"significantly  impacted  LEA"  to  avoid 
confusion  with  the  section  80G3(f) 
"heavily  impacted"  LEAs,  which 
include  LEAs  with  different 
characteristics.  Under  these  amended 
regulations,  "significantly  impacted"  is 
limited  to  two  types  of  LEAs:  (1)  any 
LEA  having  20  percent  or  more  of  its 
ADA  composed  of  children  described 
under  section  3(a)  of  PubUc  Law  81-874 
(now  described  under  section 
8003(a)(l)(A>-(C)  of  the  ESEA);  and  (2) 
any  LEA  having  50  percept  or  more  of 
its  ADA  composed  of  children  described 
under  both  sections  3(a)  and  (b)  of 
PubUc  Law  81-874  (now  described 
under  section  8003(a)(l)(A)-(G)  of  die 
ESEA). 

The  Secretary  revises  the  previous 
regulations  to  provide  that  LCRs  are 
computed  based  upon  data  from  the 
third  fiscal  year  preceding  the  fiscal 
year  for  which  the  LCR  is  computed, 
rather  than  from  the  second  preceding 
fiscal  year  as  in  the  previous 
regulations.  This  change  is  based  upon 
section  8003(c)  of  the  ESEA,  which 
specifies  that  basic  support  payments 
are  based  upon  one  year  older  data  than 
were  used  when  the  previous  LCR 
regulations  initially  were  adopted. 

Pajnments  Under  Section  8003(d)  of  the 
Act  for  Local  Educational  Agencies 
That  Serve  Children  with  Disabilities 
(Subpart  D) 

The  regulations  in  subpart  D 
implement  the  provisions  in  section 
8003(d)  of  the  ESEA  governing 
payments  to  LEAs  that  serve  certain 
federally  connected  children  with 


saTTt 
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disabilities.  Sin^lar  regulatory 
provisions,  impiBnMntlng  sectiMi 
3(dX2MC)  of  Puii.  L  81-«74,  previously 
were  in  subpart  ^  of  part  222. 

§  222.50    What  \definitions  apply  to  this 
std>part? 

Tlie  fbllowinfi  definitions  in  the 
Individuals  wim  Disabilities  Education 
Act  or  its  impleiaentinfi  regulations,  or 
in  34  CFR  §  77.  t,  have  been  added  to 
this  section:  "d^ldren  with  specific 
learning  disabilities,"  "individiialized 
education  progrtan,"  "intermediate 
education^  unit."  "preschool,"  and 
"special  education."  These  definitions 
currently  apply  to  Impact  Aid  payments 
for  federally  connected  children  with 
disabihties  but  the  full  definitions  were 
not  included  in  the  previous 
regulations.  Because  these  terms  are 
used  in  the  text  of  the  regulations  and 
recipients  of  se(}tion  8003(d)  funds  are 
subject  to  them,  the  full  text  of  the 
de&iitions  are  now  included  in  the 
regulations  for  die  convenience  of 
applicant  LEAs  and  other  readers. 

§  222.51  Whit^  children  may  a  local 
educational  agency  count  for  payment 
under  section  8003(d)? 

Section  222.5|l  implements  section 
8003(dHl)  of  the  ESEA,  which  provides 
for  payments  based  upon  certain 
categories  of  federally  connected 
children  with  disabilities.  Previously, 
only  federally  connected  children  with 
disabihties  wh<t  had  parents  on  active 
duty  in  the  unifcrmed  services  or  who 
resided  on  Indian  lands  were  eUgible  to 
be  counted  for  an  additional  payment  to 
an  LEA.  Under  section  8003(d)(1),  those 
two  categories  6f  federally  connected 
diildien  with  disabilities,  as  well  as 
children  with  parents  who  are  foreign 
military  officers,  may  be  counted  by  an 

LEA.  I 

Under  the  previous  statute  (Pub.  L. 
81-874),  all  LEAs  received  a  percentage 
increase  in  paytnent  for  each  federally 
connected  dul4  with  disabihties  served 
by  the  schools  within  the  LEA.  Under 
section  8003(di  a  separate 
appropriation  i$  provided  for  payments 
for  children  with  disabihties  and 
weights  are  assigned  to  the  different 
types  of  eUgible  diildren.  For  children 
with  parents  on  active  duty  in  the 
unifivmed  services  or  foreign  mihtary 
parents  but  who  do  not  reside  on 
Federal  property,  an  LEA  receives  one 
half  of  the  amoimt  that  it  receives  for 
the  other  categories  of  eligible  federally 
connected  chudren  with  disabilities. 

Additknal  Aseistance  for  Heavily 
Impactad  Local  EdncatiMial  Agracies 
uider  Sectiaa  MM)3(0  0f  the  Act 
(SobpaitE) 

The  regulatl«ns  in  subpart  E 
implement  the  provisions  of  section 
8003(f)  of  the  BSEA.  which  provides 


additional  assistance  to  certain  heavily 
impacted  LEAs.  Althou|^  section 
8003(f)  is  similar  to  section  3(dH2)(B)  of 
P(d)lic  Law  81-874.  there  are  several 
significant  additioos  to  this  section, 
including  a  provision  for  additional 
assistance  for  LEAs  affocted  by  unusual 
geographic  factors  similar  to  secti<Hi 
3(d)(3KB)(ii)  of  the  former  law.  The 
regulations  implementing  these  former 
provisions  were  previously  in  subpart  K 
of  part  222  and  §§222.36  and  222.37. 
respectively. 

§  222. 62    Which  local  educational 
agencies  are  eligible  to  apply  for  an 
additional  payment  under  section 
6003(f)? 

Section  8003(f)  adds  several  new 
categories  of  LEAs  that  are  considered  to 
be  heavily  impacted  and  eligible  to 
apply  for  additional  assistance  imder 
the  section.  Section  222.62  describes  the 
primary  characteristics  of  the  categories 
of  heavily  impacted  LEA  apphcants. 

§  222.63    What  other  requirements 
must  a  local  educational  agency  meet  in 
order  to  be  eligible  for  financial 
assistance  under  section  8003(f)(2)(A)? 

§  222.72    How  does  the  Secretary 
determine  a  maximum  payment  for 
local  educational  agencies  that  are 
eligible  for  financial  assistance  under 
section  8003(f)(2)(A)  and  §222.63? 
Maximiun  payments  for  heavily 
impacted  LEAs  eligible  imder  section 
8003(0(2)(A)  are  calculated  in 
accordance  with  section  8003(f)(3). 
Section  222.63  specifies  the 
requirements  in  addition  to  those  in 
§  222.62(a),  (b),  or  (c)  that  an  LEA  must 
meet  in  order  to  be  eUgible  for  a 
payment  imder  section  8003(f)(2)(A). 
These  requirements  are  similar  to 
requiremmits  for  LEAs  that  applied  for 
section  3(d)(2)(B)  assistance  under 
Public  Law  81-874,  including  that  the 
LEA  must  be  making  a  reasonable  tax 
effort  as  further  described  in  §§  222.66- 
222.71  and  availing  itself  of  all  other 
potential  revenues  such  as  State  aid. 
Section  222.72  estabUshes  how 
payments  for  LEAs  eUgible  under 
section  8003(f)(2)(A)  are  calculated  in 
accordance  with  the  new  statutory 
provisions. 

§  222.64    What  other  reauirements 
must  a  local  educational  c^ency  meet  in 
order  to  be  eligible  for  financial 
assistance  under  section  8003(f)(2)(B)? 

§  222. 73    How  does  the  Secretary 
determine  a  maximum  payment  for 
local  educational  agencies  that  are 
eligible  for  financial  assistance  under 
section  8003(f)(2)(B)  and  §222.64? 

Payments  for  heavily  impacted  LEAs 
eUgible  under  section  8003(f)(2)(B)  are 
calciilated  by  increasing  the  LCR  of  an 
eUgible  LEA  if  the  LEA's  current 


exp«raditures  are  afiiscted  by  unusual 
geographic  fecton.  Secticm  222.64 
SKMcifies  the  requirements  in  addition  to 
those  in  §  222.62(d)  that  an  LEA  must 
meet  hi  ord^  to  be  el^ble  for  this  type 
of  payment. 

These  requirements  are  the  same  as 
the  requirements  for  LEAs  that  appUed 
for  section  3(d)(3)(B)(ii)  assistance 
under  Pub.  L.  81-674  and  that  were  in 
§222.37  of  the  former  regulations.  Like 
LEAs  described  in  section  8003(f)(2)(A), 
an  eUgible  LEA  undet'  this  section  also 
must  be  making  a  reasonable  tax  effort 
as  further  described  in  §§  222.66-222.71 
and  availing  itself  of  aU  other  potential 
revenues  sudi  as  State  aid.  Section 
222.73  estabUshes  how  payments  for 
LEAs  eUgibie  under  section 
8003(f)(2)(B)  are  calculated. 

§  222. 74    How  does  the  Secretary 
identify  generally  comparable  local 
educational  agencies  for  purposes  of 
section  8003(fl? 

Section  8003(f)  uses  the  term 
"generaUy  comparable  LEAs"  in  several 
different  ways.  Section  221.7 \  specifies 
how  the  term  is  generaUy  used 
throu^out  these  regulations.  Section 
80O3(0(3)(A)(i)  also  provides  that 
payments  for  certain  heavily  impacted 
LEAs  may  be  calculated  using  the 
average  per  pupil  expenditure  of  three 
generaUy  comparable  LEAs,  and 
§  222.74  identifies  how  three  generally 
comparable  LEAs  are  selected  when  that 
option  is  avaUable.  This  selection 
method  was  also  available  to  LEAs 
under  section  3(d)(2)(B)  of  PubUc  Law 
81-874  and  was  described  in  §  222.36  of 
the  former  Impact  Aid  regulations. 

Special  Provisions  for  Local 
Educational  Agencies  That  Claim 
Qiildren  Residing  on  Indian  Lands 
(Subpart  G) 

The  regulations  in  subpart  G 
implement  the  provisions  in  section 
8004  of  the  ESEA  that  reauire  an  LEA 
that  claims  children  residing  on  Indian 
lands  to  estabUsh  poUcies  and 
procedures  for  the  equal  participation  of 
those  chUdren  in  the  LEA's  programs 
and  activities  supported  Mdth  Impact 
Aid  funds,  and  to  consult  with  and 
afford  parents  and  Indian  tribes  an 
opportimity  to  present  their  views  on 
those  programs  and  activities. 
R^ulations  implementing  similar 
provisions  in  section  5(b)(3)  of  PubUc 
Law  81-874  previously  were  in  part 

223. 

Previously,  the  statute  did  not  impose 
tsD.  the  Secretary  the  duty  to  provide 
technical  assistance  to  the  LEAs  and 
Indian  tribes.  Section  8004(d) 
specifically  imposes  that  reqiurement 
on  the  Secretary  and  gives  tne  Secretary 
the  authority  to  take  various 
enforcement  actions,  including 
withholding  payments  authorized  imder 
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section  8003  from  LEAs  that  fail  to 
comply  wth  section  8004(a). 

FaciUties  Assistance  and  Transfera 
under  Section  8008  of  the  Act  (Subpart 
I) 

The  regulations  in  subpart  I 
implement  the  provisions  in  section 
8008  of  the  ESEA  concerning  faciUties 
maintenance.  Pub.  L.  81-815,  the  former 
Impact  Aid  School  Construction  statute, 
was  repealed  as  part  of  the  LASA.  Under 
section  10  of  Pub.  L.  81-615,  the 
Secretary  had  the  authority  to  make 
arrangements  for  "constructing,  leasing, 
renovating,  remodeling,  or  rehabiUtating 
or  otherwise  providing"  the  minimum 
school  bciUties  necessary  for  the 
education  of  certain  federaUy  coimected 
students  for  whom^such  facilities  were 
unavailable. 

Section  8008  specifies  that  the 
Secretary  may  continue  to  provide 
assistance  for  the  school  faciUties  that 
were  supported  imder  section  10  of 
PubUc  Ijiw  81-815.  However,  this 
authority  indicates  that  the  Secretary  is, 
as  soon  as  practicable,  to  transfer  to  an 
appropriate  LEA  or  entity  the  United 
States'  interest  in  those  faciUties.  Due  to 
these  statutory  changes,  the  relevant 
regulations.  §  221.5  and  subpart  H. 
which  wOTe  previously  contained  in  34 
CFR  part  221.  have  been  clarified  and 
streamlined,  consistent  with  the  more 
limited  authorities  in  section  8008. 

Impact  Aid  Administrative  Hearings 
and  Judicial  Review  under  Section 
8011  of  the  Act  (Subpart  J) 

The  regulations  in  subpart  J 
implement  the  provisions  in  section 
8011(a)  of  the  ESEA  for  administrative 
review  foUowing  an  adverse  action. 
Regulations  implementing  a  similar 
administrative  review  provision  in 
section  5(g)  of  Pub.  L.  81-874 
previously  were  in  part  218.  This 
subpart  governs  all  Impact  Aid 
administrative  hearings,  except  Indian 
poUcies  and  procedures  hearings  (in 
subpart  G)  and  hearings  concerning 
determinations  under  section  8009  of 
the  ESEA  (in  subpart  K). 

In  addition,  the  regulations  in  this 
subpart  implement  section  8011(b)  of 
the  ESEA,  which  changes  the  forum  in 
which  a  party  must  seek  judicial  review. 
Under  that  provision,  if  a  party  seeks 
review  of  the  Secretary's  final  decision 
foUowing  an  administrative  hearing 
proceeding  under  section  8011  (a),  that 
review  must  be  sought  in  the  United 
States  Court  of  Appeals  in  the  circuit  in 
which  the  LEA  or  State  is  located,  rather 
than  in  a  lower  court  such  as  a  United 
States  District  Court  or  the  Court  of 
Federal  Claims  as  previously  occurred. 


Detenninations  under  Section  8009  of 
the  Act  (Subpart  K) 

The  regulations  in  subpart  K 
implement  the  provisions  in  section 
8009  of  the  ESEA.  Under  this  section. 
States  are  prohibited  from  considering 
Impact  Aid  in  the  allocation  of  State  aid, 
except  in  those  cases  where  the 
Secretary  determines  and  certifies  that 
the  State  has  in  effect  a  program  of  State 
aid  that  equaUzes  expenditures  for  free 
pubUc  education  among  the  State's 
LEAs.  Sections  222.161-222.165 
describe  the  substantive  and  procedural 
requirements  for  States  to  obtain 
certification  and  consider  Impact  Aid  in 
accordance  with  section  8009  of  the 
ESEA.  Regulations  implementing 
similar  provisions  in  section  5(d)  (1) 
and  (2)  of  Pub.  L.  81-874  previously 
were  in  subpart  G  of  part  222. 

§  222. 1 61    How  is  State  aid  treated 
under  section  8009  of  the  Act? 

Section  8009  of  the  ESEA  contains 
several  changes  from  the  previous  law 
that  are  implemented  by  §  222.161. 
Section  222.161(a)(l)(iv)(4)  implements 
the  new  requirements  in  section 
8009(b)(1)  of  the  ESEA,  under  which  all 
States  are  prohibited  from  considering 
Impact  Aid  before  certification  by  the 
Secretary.  Section  222.161(b) 
impleipents  the  new  requirement  in 
section  8009(b)(2)(A)  that 
determinations  by  the  Secretary  are  to 
be  based  on  final  data  for  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  if 
substantiaUy  the  same  program  of  State 
aid  was  then  in  effect. 

This  regulation  also  clarifies  that,  in 
those  cases  in  which  the  Secretary 
determines  that  the  State  has 
substantially  revised  its  State  aid 
program,  the  Secretary  may  certify  that 
program  for  any  fiscal  year  only  if  the 
Secretary  determines,  on  the  basis  of 
projected  data,  that  the  State's  program 
wiU  meet  the  disparity  standard 
described  in  §  222.162.  The  State  must 
also  provide  an  assurance  to  the 
Secretary  that,  if  final  data  do  not 
demonstrate  that  the  State's  program 
met  that  standard  for  the  fiscal  year  for 
which  the  determination  is  made,  the 
State  will  pay  to  each  affected  LEA  the 
amoimt  by  which  the  State  reduced 
State  aid  to  the  LEA.  The  regulation 
requires  that  data  projections  submitted 
by  a  State  must  set  forth  the 
assumptions  upon  which  the  data 
projections  are  founded,  be 
accompanied  by  an  assurance  as  to  their 
accuracy,  and  be  adjusted  by  actual  data 
for  the  fiscal  year  of  determination  that 
must  be  submitted  to  the  Secretary  as 
soon  as  those  data  are  available. 


§  222.162    What  disparity  standard 
must  a  State  meet  in  order  to  be 
certified  and  how  are  disparities  in 
current  expenditures  or  revenues  per 
pupil  measured? 

Section  8009(b)(2)  of  the  ESEA 
estabUshes  a  new,  single,  statutory 
standard  for  eUgibiUty  for  the 
consideration  of  Impact  Aid  in  a  State's 
aUocation  of  State  aid.  Iliat  standard  is 
based  upon  the  allowable  disparities  in 
per-pupil  revenues  or  expenmtures. 
under  which  the  range  of  permissible 
disparity  is  25  percent  for  fiscal  years 
1995-07  and  20  percent  for  fiscal  years 
1998  and  1999.  Section  222.162  reflects 
these  requirements  and  specifies  the 
method  the  Secretary  will  employ  to 
measure  the  statutory  dispari^ 
standard.  Detailed  examples  of  the 
appUcation  of  this  method  to  State 
funding  programs  are  provided  in  the 
Appendix  following  subpart  K. 

§  222. 1 63    What  proportion  of  funds 
distributed  under  the  Act  may  a  State 
take  into  consideration  upon 
certification? 

Once  a  State  is  certified  by  the 
Secretary,  section  8009(d)  of  the  ESEA 
provides  that  the  State  may  reduce  State 
aid  in  a  limited  amount  equal  to  a 
specified  proportion  of  certain  Impact 
Aid  receipts.  SpecificaUy,  the 
proportion  estabUshed  by  section 
8009(d)  is  the  propKirtion  that  the  local 
tax  revenues  covered  under  the 
equaUzation  program  are  of  the  total 
local  tax  revenues  attributable  to  current 
expenditures  for  free  pubUc  education 
within  that  agency.  Section  222.163 
clarifies  how  the  Secretary  appUes  this 
statutory  limitation. 

§  222. 1 64    What  procedures  does  the 
Secretary  follow  in  making  a 
determination  under  section  8009? 

Section  222.164  specifies  the 
procedures  to  be  followed  by  the 
Secretary  in  making  determinations 
under  section  8009.  Those  procedures 
include  the  requirement  that  a 
submission  by  a  State  seeking 
certification  as  equalized  must  be 
received  by  the  Secretary  no  later  than 
120  calendar  days  before  the  beginning 
of  the  State's  fiscal  year  for  the  year  of 
the  determination.  The  submission  must 
include  final  second  preceding  fiscal 
year  disparity  data  (except  as  provided 
in  §  222.161(b)(2))  enabling  the 
Secretary  to  determine  whether  the 
State  quaUfies. 

This  regulation  also  provides  that, 
before  making  a  determination  under 
section  8009,  the  Secretary  will  afford 
the  State,  and  all  LEAs  in  the  State,  an 
opportunity  to  present  their  views  to  the 
Department. 
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§222.165    Whktimcedum  does  the 
Sacntaryfolknfaftar  making  a 
dttenninatioa  ender  section  8009? 

Section  222.185  describes  the 
mootditnt  far  idministrative  appeals  of 
detenninatioosifafy  the  Secretary  uad  the 
procedures  for  conectiv*  actions  by 
States. 
Wairer  afPropaaed  RnlaaaeUag 

fai  accordance  with  the 
Adininiatrative|Procediue  Act  (5  U.S.C 
553).  it  is  the  Secretary's  practice  to 
ofiar  intarastedperties  the  opp<xtunity 
to  comment  oatpropoaed  regulations. 
llawever,  these  regulations  merely 
saflact  slatutor]^  chaages.  ranove 
imnernMBiy  ^d  obsolete  regulatory 
povisions.  raofganize  and  clarify  the 
langu^e  of  thei  regulatkms,  and  make 
minor  prooeduial  revisions.  Thus,  the 
rasulatians  do  not  eetablish  or  affect 
simatantive  policy.  Therefore,  the 
Secretary  has  dBteimined  with  respect 
to  amendments  made  due  to  statutory 
ch^ngiM  ttMt.  pursuant  to  5  U.S.C. 
553(£ikB).  pumlcation  of  a  pro^poaed  rule 
is  umaeoessnry  and  contrary  to  the 
public  interest^  and  with  respect  to  the 
procedunl  duiiges  that,  pursuant  to  5 
U.S.C  553(bHA).  public  comment  is  not 
required.  | 

Ragalatory  fleKiUIity  Act  CeitificatioB 

The  Secretary  certifies  that  these 
ragulations  would  not  have  a  significant 
eccmomic  impact  im  a  substantial 
nimiber  of  small  entities.  The  small 
mtities  that  would  be  afiected  by  these 
regulations  are  small  LEAs  receiving 
Federal  funds  tmder  this  program. 
However,  the  regulations  would  not 
have  a  significant  economic  impact  oh 
the  smalTLEAs  affected  because  the 
regulations  wifi  not  impose  excessive 
regulatmy  burd^  or  require 
uanecessvy  Federal  supervision.  The 
regulations  wculd  impose  minimal 
reqiiirements  to  ensure  the  proper 
expenditure  of  program  funds. 

List  afSobject*  ie  Pert  222 

Education,  Bducation  of  children  with 
disabilities,  Elementary  and  secondary 
education.  Federally  aOscted  areas, 
Qrant  programs — education,  Indians — 
educati(m.  Public  housing.  Reports  and 
lecordkeepingirequireaaeBts,  School 
CMistruction. 

34  CFR  Part  2i8 

Educatioa.  Blooiaitary  and  secondary 
educatioa.  Federally  affected  areas. 
Grant  yagraaas    educatien. 

34CFRPart2t9 

Educatioa,  Blementary  and  secondly 
educadoa.  Federally  amcted  areas, 
(kant  pograms— education,  Repents 
and  recorueeping  requirements.  School 
ocmstmction. 


34  CFR  Parts  221  and  222 

Education.  Elementary  and  secondary 
education.  Federally  afiected  areas. 
Grant  programs— education^  Reports 
and  recOTueeping  requiranents.  School 
constructian. 

34  CFR  Part  223 

Education.  Elemmtary  and  secondary 
education.  Federally  afiected  areas, 
(kant  programs— education.  Indian»— 
education. 

I>ated:  September  25, 1995. 

TaSMaS  W.  FMfMMMU, 

Assistant  Secxetaiyfor  Elementary  and 
Seamdtuy  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.041,  Impact  Aid— Maintenance 
and  Operations) 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  at  20 
U.S.C  7701-7714,  the  Secretary  amends 
chapter  II  of  title  34  of  the  Code  of 
Federal  Regulaticms  as  follows: 

Part  218    [Removed) 

l.Part  218  is  removed. 

Part  219    [Removed] 

2.  Part  219  is  removed. 
Part  221    [Removed] 

3.  Part  221  is  removed. 
Part  223    [Removed] 

4.  Part  223  is  removed. 

5.  Part  222  is  revised  to  read  as 
follows: 

PART  222— ■UFACT  AID  PROGRAMS 


222.1  What  ia  the  scope  of  this  part? 

222.2  What  definitions  apply  to  this  part? 

222.3  How  does  a  local  educational  agency 
apply  for  assistance  under  section  8002 
or  8003  of  the  Act? 

222.4  How  does  the  Secretary  determine 
when  an  application  is  timely  filed? 

222.5  When  may  a  local  educational  agency 
amend  its  application? 

222.6  Whidb  applications  does  the 
Secretary  acc^t? 

222.7  What  infionnation  may  a  local 
educational  agency  nibmit  after  the 
application  dradline? 

222.8  What  action  must  an  applicant  take 
upon  a  changB  in  its  boundary, 
claasiflcation.  control,  governing 
authority,  or  identity? 

222.9  What  records  must  a  local 
education^  agency  maintain? 

222.10  How  long  must  a  local  educational 
agency  retain  records? 

222. 11  How  does  the  Secretary  recover 
overpayments? 

222^2     [Reserved] 

222.13    What  other  statutes  and  regulations 

apply  to  this  part? 
222.14-222.19    (Reserved] 


tollheAet 

222.20  What  dsAnitians  apply  to  this 
subpart? 

222.21  What  tequirsmants  must  a  local 
educational  agency  meet  oonoeming 
Federal  aomisition  of  real  property 
within  the  local  educaticmal  agency? 

222.22  How  domi  the  Secretary  treat 
compensation  from  Federal  activities  for 
purposes  of  determining  eligibiUty  and 
payments? 

22Z23-222.29    (Reserved] 

Subpert  C— Paymanta  for  Pederrily 
ConnacM  CMldran  under  Section  8003(b) 
and  (a)  of  th«  Act 

222.30  What  is  "free  public  education"? 

222.31  To  which  locd  educational  agencies 
does  the  Secretary  make  besic  suppcfft 
payments  under  section  8003(b)  of  the 
Act? 

222.32  Upon  what  information  is  a  local 
educational  agency's  besic  suppcxt 
peyment  beaed? 

222.33  When  must  an  applicant  make  its 
first  or  only  membership  count? 

222.34  If  an  q>plicant  makes  a  second 
membership  count,  when  must  that 
count  be  made? 

222.35  How  does  a  local  educational  agency 
count  the  membership  of  its  fisderally 
connected  children? 

222.36  What  tninimiim  numbw  of  faderally 
connected  children  must  a  local 
educational  agency  have  to  receive  a 
payment  on  behalf  of  those  children 
under  section  8003(b}  and  (e)? 

222.37  How  does  the  Secretary  calculate  the 
aven^  daily  attendance  of  tsderally 
connected  children? 

222.38  Vfbat  is  the  maximum  basic  suppcnrt 
payment  that  a  local  educational  agency 
may  receive  under  section  8003(b)? 

222.39  How  does  a  State  educational 
agency  identify  generally  cranparable 
local  educational  agencies  for  local 
contribution  rate  purposes? 

222.40  How  does  a  local  educational  agency 
select  a  local  contributicm  rate  based  on 
generally  comparable  local  educational 
agencies? 

222.41  How  does  a  State  educational 

•       agency  compute  local  contribution  rates 
based  upon  generally  comparable  local 
educational  Mendes? 
222.42-222.49    (Reserved) 

Subpert  D— Payments  under  SecHen 
8883(d)  of  the  Act  for  Local  EducaUenal 
Afandee  That  Serve  CMMten  with 


222.50  What  definitions  apply  to  this 
subpart? 

222.51  Which  children  may  a  local 
educational  agency  count  bx  payment 
under  section  8003(d)  of  the  Act? 

222.52  What  requirements  must  a  local 
educational  agency  meet  to  receive  a 
payment  under  section  8003(d)? 

222.53  What  restrictions  and  requirements 
apply  to  the  use  of  funds  provided  under 
section  8003(d)? 

222.54  What  supplement-not-supplant 
requirement  applies  to  this  subpart? 

222.55  What  other  sUtutes  and  regulations 
are  applicable  to  this  subpart? 

222.56-222.59    (Reswved] 
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Subpert  E— Additional  Asaletance  for 
Heavily  bnpeelad  Local  Educational 
Agandaa  under  Section  8003(1)  of  the  Act 

222.60  What  are  the  scope  and  purpose  of 
these  regulations? 

222.61  What  data  are  used  to  determine  a 
4ocal  educational  agency's  eligibility  and 
payment  under  section  8003(f)  of  the 
Act? 

222.62  Which  local  educational  agencies 
are  eligible  to  apply  for  an  additional 
pa3nnent  under  section  8Qp3(f)? 

222.63  What  other  requirements  must  a 
local  educational  agency  meet  in  order  to 
be.eligibie  for  financial  assistance  under 
section  8003(f)(2)(A)? 

222.64  What  other  requirements  must  a 
local  educational  agmicy  meet  in  order  to 
be  eligible  for  fina^/'jal  assistance  under 
section  8003(f)(2)(B)? 

222.65  How  may  a  State  aid  program  aflect 
a  local  educational  agency's  eligibility 
for  assistance  under  section  8003(f)? 

222.66  How  does  the  Secretary  determine 
whether  a  fiscally  independent  local 
educational  agency  is  making  a 
reasonable  tax  effort? 

222.67  What  tax  rates  does  the  Secretary 
juseif  real  property  is  assessed  at 
different  percentages  of  true  value? 

222.68  What  tax  rates  does  the  Secretary 
nse  if  two  or  more  different 
classificatrons  of  real  property  are  taxed 
at  difiisreat  rates? 

222.69  What  tax  rates  may  the  Secretary  use 
if  substantial  local  revenues  are  derived 
from  local  tax  sources  other  than  real 
property  taxes? 

222.70  How  does  the  Seoetary  determine 
whether  a  fiscally  dependent  local 
educational  agency  is  making  a 
reasonable  tax  effort? 

222.71  What  information  must  be  provided 
by  the  State  educational  agency? 

322.72  How  does  the  Secretary  detnmiQe  a 
maximius  payment  for  local  educational 
agencies  that  are  eligible  for  financial 
assistance  under  section  8003(fH2KA) 
and  §  222.637 

222.73  How  does  the  Secretary  determine  a 
maximum  p>ayment  for  local  educational 
agencies  that  are  eligible  for  financial 
assistance  under  section  8003(f)(2)(B) 
and  S  222.64? 

222.74  How  does  the  Secretary  identify 
generally  comparable  local  educational 
agencies  for  purposes  of  sectfon  8003(f)? 

222.75  How  does  the  Secretary  compiute  the 
average  per  pupil  expenditure  of 
generally  comparable  local  educational 
agencies  under  this  subpart? 

222.76  What  does  the  Secretary  do  if 
appropriation  levels  are  insufficient  tO' 
pay  in  full  the  amounts  calculated  under 
SS  222.72  and  222.73? 

222.77-222.79    (Reserved) 


Sul)part  F— [Reserved] 

Subpert  Q— Special  Provialona  for  Local 
Educational  Agencies  thatdakn  ChHdna 
Residing  on  Indian  Landa. .  ^<<;v-  ;  J  ->..'<.-.' 

Ganeral 

*""™"  :-  sji'-'^j'     ■'■■)•■ 

222.90    What  definitions  appfy  to  this 
subpart? 


222.91  What  requirements  must  a  local 
educational  agency  meet  to  receive  a 
payment  imder  section  8003  of  the  Act 
for  children  residing  on  Indian  lands? 

222.92  What  additional  statutes  and 
regulations  apply  to  this  subpart? 

222.93  [Reserved] 

Indian -PoUdas  and  n«oedurea 

222.94  What  provisions  must  be  included 
in  a  local  educational  agency's  Indian 
policies  and  pr(x:edures? 

222.95  How  are  Indian  policies  and 
procedures  reviewed  to  ensure 
compliance  with  the  requirements  in 
section  8004(a)  of  the  Act? 

222.96-222.101     [Reserved] 

Indian  PoUciea  and  Pi  aaeduses  Oanplaint 
and  Hearing  Procadoret 

222. 102  Who  may  file  a  complaint  about  a 
local  educational  egency's  Indian 
policies  and  procedures? 

222.103  What  must  be  included  in  a 
complaint? 

222.104  When  does  the  Assistant  Secretary 
consider  a  comj^int  received? 

222.105-222.107     (Reserved) 

222.108  What  actions  must  be  taken  upon 
receipt  of  a  complaint? 

222.109  When  may  a  local  educational 
agency  repfy  to  a  complaint? 

222.110  What  an  the  procedures  for 
omducting  e  hearing  on  a  local 
edacatioaal  agency's  Indian  policies  and 
procedures? 

222.111  What  is  the  authority  of  the  hearing 
examiner  in  conducting  a  hearing? 

222.112  What  procedures  are  followed  after 
the  hearing? 

222.113  What  are  the  responsibilities  of  the 
Assistant  Secretary  after  the  hearing? 

222.114-222.129    [Reserved] 

Satjparm   pteaefvedl 

Subpart  I — ^Facilities  Assistance  and       :-   ..•:.■ 
Transfen  under  Section  8008  of  the  Act  -'    r- 

222.140  What  definitions  apply  to  this 
subpart? 

222.141  For  \^at  types  of  projects  may  the 
Secretary  provide  assistanoe  under 
section  8008  of  the  Act? 

222. 142  What  terms  and  conditions  apply 
to  minimum  ischool  facilities  operated 
under  section  8008  bv  another  agency? 

222.143  ^What  tnms  and  conditions  apply 
to  the  transfer  of  minimum  school 
facilities? 

222.144-222.149    [Reserved] 

Sutipart  J— 4mpect  AM  Admiaistrattve 
Hearings  and  Judicial  flawlew  imdsr  Sectton 
8011  of  the  Act  ..^ 

222.150  What  is  the  scope  of  this  subpart? 

222.151  When  is  an  administrative  hearing 
provided  to  a  local  educational  agency? 

222.152  When  may  a  local  educational 
agency  request  reconsideration  6?  a 
determination? 

222.153  '  How  must  a  local  educational 
agency  request  an  administrative 
hearing? 

222.154  How  must  written  submissions 
under  this  subpart  be  filed? 

222.155  When  and  where  is  an 
administrative  hearing  held? 

222.156  How  is  an  administrative  hearing 
conducted? 


222.157  What  procedures  apply  for  issuing 
or  appealing  an  administrative  law 
judge's  dedsicm  under  section  8011(a)  of 
the  Act? 

222.158  What  procedures  apply  to  the 
Secretary's  review  of  an  initial  decision 
or  certified  record? 

222.159  When  and  where  does  a  party  seek 
judicial  review? 

under  Section 


Subpert  K 
8008  of4he  Act 

222.160  What  are  the  scope  and  purpoae  of 
this  subpart? 

222.161  How  is  State  aid  treated  under 
section  8009  of  the  Act? 

222.162  What  disparity  standard  must  a 
State  meet  in  -ocder  to  be  certified  and 
how  are  dispiarities  in  ciurent 
expenditures  or  revenues  per  pupil 
measured? 

222.163  What  proportion  of  Impact  Aid 
funds  may  a  State  take  into  consideration 
upon  certification? 

222.164  What  procedures  does  the 
Secretary  follow  in  making  a 
determination  under  section  8009? 

222.165  What  procedures  does  the 
.Secretary  follow  after  making  a 
determination  under  section  8009? 

222.166-222.169  (Reserved] 

Appendix  te  Sufapait  K^DetenninatiaBs 
Under  Sedtan  eooe  of  the  Act— Methods  of 
Caknlations  for  Treatment  of  Impact  Aid 
Payments  under  State^Eqnelizetion 
Programs 

Authority.  20  U.S.C  7701-7714,  nnlees 
otherwise  noted. 

SubparlA— General 

4222.1    Whetia  ma  scope  ef  this  part? 

The  regulations  in  this  part  govern  the 
provision  of  financial  assistance  under 
title  Vni  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  to  local  educational  ageiuaes 
(LEAs)  iaareas  afiected  by  Federal 
activities. 

(Authority:  20  U.S.C  7701-7714) 

§2X2Jt    WhaUMInMlons  flisply  to  ttils  part7 

(aKl)  The  foUowing  terms  defined  in 
section  «013  of  the  Act  apply  to  diis 
part: 

Armed  forces 

Average  per-pupil  expenditure  .:;•• 

Construction 

Current  expenditures 

Indian  lands 

Local  contribution  percentage 

Low-rent  housing 

School  facilities 

(2)  The  following  term  defined  in 
§  222.30  applies  to  this  part: 
Free  pubhc  eiducation 

(b)  The  following  teiims  defined  in 
section  14101  of  the  ESEA  (General 
Provistons)  also  apply  to  this  part: 

Average  daily  attendance  (ADA) 

Child 

County 

Department 

Oudying  area 

Puent 
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Secretary 

State  I 

State  educational  agency  (SEAl 

(c)  In  addition,  the  following 
definitions  apply  to  this  part: 

Act  means  title  VIU  of  the  Elementary 
and  Secondary!  Education  Act  of  1965 
(ESEA),  as  amended. 

Applicant  m^ans  any  LEA  that  files 
an  application  for  financial  assistance 
under  section  9002,  8003,  or  8006  of  the 
Act  and  the  regulations  in  this  part 
implementing  those  provisions.  Except 
as  provided  in  section  8005(d)(4)  of  the 
Act,  an  SEA  m«y  be  an  applicant  for 
assistance  under  section  8003  only  if  the 
SEA  directly  o|>erates  and  maintains 
facilities  for  providing  free  public 
education  for  the  children  it  claims  in 
its  application. 
(Authority:  20  U^.C  7705  and  7713(9)) 

Application  means  a  complete  and 
signed  application  in  the  form  approved 
by  the  Secretary,  filed  by  an  applicant. 

(Authority.  20  U*S.Q  7705) 

Federally  coknected  children  means 
cfaildien  described  in  sections 
8003(a)(1)  and  8010(cH2)  of  the  Act. 

(Authority:  20  UjS.C.  7703(aKt)  and 
7710(cX2)) 

Federal  propiprty. 

fl)  The  tarn  means — 

(i)  Fedwal  pioperty  described  in 
MCtion  8013:  i«ia 

(ii)  Ships  tb^  are  owned  by  the 
United  States  ^d  whose  home  p«t8  are 
located  upon  Rsderal  property  aesciU)ed 
in  diis  dflfinitifn. 

(2)  Notwithstanding  paiagraph  (1)  of 
this  definitioii^  fat  the  purpose  of 
sactkHi  8002 1^  term  does  not 
incfaids— 

(i)  Any  imI  ffropnty  that  the  IMted 
St^es  doac  nol  own  in  fise  simple, 
eaaoBfi  for  feA$n  lands  deeoiMd  in 
1 8813(7].  and  tzansfaned 
'  deacijhed  in  sactkm  8002(d); 


(ii)  Kael  piuf^Hy  d— cilbed  in  sectian 
•aoikj  (leel  piopertT  with  respect  to 
«Aich  peymeals  an  oeing  maoB  under 
Mcdon  13  <rftl|e  Tenaesaee  V^kj 
Atttbofity  Act  $i  1933). 

IKaAotitr.  28  U^SH  7702(c)  and  (d).  aad 
7713(5)  .•d(7j> 

FiacaMf  dep^ttdmU  LEA  meent  an 
UA  that  does  pot  have  the  final 
authority  te  datannitte  the  amoiatt  ^ 
M—maj  to  be  liised  from  local  soincss 
iTciHftexpBHdituwpurposei. 

(AMdwrity:  20  U;SjC  7702(1^(2)  and  7703(0) 

Fitcaify  iad^pendeat  LEA  means  an 
LEA  diat  has  tike  final  authority  to 
rfalsnabw  the  aauMint  of  revenue  to  he 
laisad  kom  looal  somces  tor  cuneat 
aatpanfitwe  ipiuposes  within  tha  lindts 
aalabifshed  t^  State  law. 

(AadMrilT:  28  ViSXl  7702(bX2)  and  7703(Q) 

Local  edaatHoiml  agency  (I£AiiM 

in  aadfon  8013(9).  ExDspt  for  an 


SEA  qualifying  under  section 
8005(d)(4),  the  temr  includes  an  SEA 
only  so  long  as — 

(1)  The  Sea  directly  operates  and 
maintains  the  facilities  for  providing 
free  public  education  for  the  children  it 
claims  in  its  application; 

(2)  The  children  claimed  by  the  SEA 
actually  are  attending  those  State- 
operated  facilities;  and 

(3)  The  SEA  does  not,  through  a 
tuition  arrangement,  contract,  or  by  any 
other  means,  pay  another  entity  to 
operate  and  maintain  facilities  for  those 
children. 

(Authority:  20  U.S.C.  7705(d)(4)  and  7713(9)) 

Local  real  property  tax  rate  for  current 
expenditure  purposes. 

(1)  For  a  fiscally  independent  LEA, 
the  term  means  the  entire  tax  levied  on 
real  property  within  the  LEA,  if  all  but 
a  de  minimus  amount  of  the  total 
proceeds  from  the  tax  levy  are  available 
to  that  LEA  for  ciurent  expenditures  (as 
defined  in  section  8013). 

(2)  For  a  fiscally  dependent  LEA.  the 
term  means  the  following: 

(i)  The  entire  tax  levied  by  the  eeneral 
government  on  real  property  if  all  but  a 
de  minimus  amount  of  the  total 
proceeds  from  that  tax  levy  are  available 
to  the  LEA  for  current  expenditures  (as 
defined  in  section  8013); 

(ii)  That  portion  of  a  local  real 
property  tax  rate  designated  by  the 
geiMral  govmnment  for  current 
expenditure  purposes  (as  defined  in 
section  8013);  or 

(iii)  If  no  real  property  tax  levied  by 
the  general  government  meets  the 
critoia  in  paragraphs  (2Mi)  or  (ii)  of  this 
definition,  an  imputed  tax  rate  that  the 
Secretary  detanaaines  by — 

(A)  Dividing  the  total  locd  real 
property  tax  revenue  available  fDr 
current  expendifaaes  ^tbe  gMieral 
govenumnt  by  tibe  totd  revenue  from 
ul  local  sources  availaUa  for  current 
expenditons  of  the  general  gDvemment; 

(B)  KAihijplying  the  figure  obtained  in 
pan^a^  (2)0ii)( A)  of  &is  definition  by 
the  revmue  received  by  the  LEA  for 
currmt  ejqpenditures  (as  defined  in 
section  8013)  fron  the  general 
govenunant;  and 

(Q  IXvidinc  the  figure  obtained  ia 
pan«radMZXiii)(B)  of  this  definitjowby 
the  total  cunent  aCtoal  assessed  vahie  af 
all  real  proper^  in  Ae  district 

(3)  The  teoB  does  net  inchida  any 
porti«i  tf  a  tax  or  reveaoe  that  is 
restricted  to  or  dedicated  far  any 
tpmifu:  yurpoee  othw  than  ciaiant 
expeadituies  (as  defined  in  section 
8013). 

(Authority:  20  VSC.  7702(bX2)  and  7703(m 

Afembetsiup  iMans  dw  fotiowiog: 
(l)(i)  The  aefinitioo  ^ven  to  die  tann 

by  State  law;  er 
(ii)  If  Stale  law  dees  not  define  die 

tenn.  d>e  mtwher  of  ddldwn  Bated  en 


an  LEA's  current  enrollment  records  on 
its  survey  date(s). 

(2)  The  term  incltides  children  for 
whom  the  applicant  is  responsible  for 
providing  a  free  public  education,  but 
who  are  attending  schools  other  than 
those  operated  by  the  applicant  imder  a 
tuition  arrangement  described  in 
paragraph  (4)  of  the  definition  of  "free 
public  education"  in  §  222.30. 

(3)  The  term  does  not  include 
children  who^ 

(i)  Have  never  attoided  classes  in 
schools  of  the  LEA  or  of  another 
educational  entity  with  which  the  L£A 
has  a  tuition  arrangement; 

(ii)  Have  permanently  left  the  LEA; 

(iii)  Otherwise  have  become  ineUgible 
to  attend  classes  there;  or 

(iv)  Attend  the  schools  of  the 
applicant  LEA  under  a  tuition 
arrangement  with  another  LEA  that  is 
responsible  for  providing  them  a  free 
public  education. 

(Authority:  20  U.S.C  7703  and  8801(1)) 

Parent  employed  on  Federal  property. 

(1)  The  term  means  the  following: 
(i)  An  employee  of  the  Federal 

Government  who  reports  to  woric  on,  or 
whose  place  of  work  is  located  on. 
Federal  property. 

(ii)  A  person  not  employed  by  the 
Federal  Govemmoit  but  who  spends 
more  than  50  percent  of  his  or  her 
woriung  time  on  Federal  property 
(whether  as  an  employee  or  self- 
employed)  when  engaged  in  Cuming, 
grazing,  lumbering,  mining,  or  other 
opoatitms  that  are  autfacHized  by  the 
Federal  Government,  througb  a  lease  or 
other  arrangnnent,  to  be  carried  out 
entirely  or  partly  on  Federal  prc^Narty. 

(iii)  A  preporuoQ.  to  be  deormined  by 
die  Secr^ary.  based  on  persou  working 
oa  commingled  Fedval  and  ntm- 
Fednal  prapnties  other  dian  thoae 
persons  cowed  tmder  pan^raidi  (iXii) 
of  this  d^nition. 

(2)  The  term  does  net  indude  a 
person  mAm  reports  to  work  at  a  wodc 
station  not  on  Federal  pn^Mity  but 
spMids  more  dian  50  percent  of  his 
woridng  time  on  Fednal  prc^Mrty 
providing  sMvioes  to  t^erattons  or 
activities  au&orized  to  be  carried  out  on 
Federal  property. 

(AadMxity:  20  VSJC  7701  and  770S) 

Aeo^jMoperty. 

(1)  Tne  torn  means — 
(0  Land;  and 

(u)  fanprovements  (such  as  btiiktings 
ttul  iqmmtenances  to  those  hMiMlngs, 
lailreaa  kmes,  utility  Unas,  pipdines, 
and  odiw  permanent  fixtuzasf,  except  as 
provided  in  parasrudi  (2). 

(2)  The  tann  i^MMt  iachida- 

(i)  ImnrairaaMBts  that  are  classified  a« 
personw  muparty  under  Strte  lawn  or 

(ii)  E^imwnt  aad  movaUe 
marhJnaTy.  such  as  motor  vahjclsa. 
movable  houae  trailers,  turn  machiBecy, 
railing  railroad  etaxk,  and  flostii^  dry 
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docks,  unless  that  equipment  or 
movable  machinery  is  classified  as  real 
property  or  subject  to  local  real  property 
taxation  tmder  State  law. 

(Authority:  20  U.S.C  7702  and  7713(5)) 

Aevenues  derived  from  local  sources. 

(1)  The  term  means — 

(i)  Tax  funds  derived  from  real  estate; 
and 

(ii)  Othw  taxes  or  receipts  that  are 
received  from  the  county,  and  any  other 
local  tax  or  miscellaneous  receipts. 

(^(i)  For  the  piupose  of  paragraph 
(iKi)  of  this  definition,  the  term  "tax 
funds  derived  from  real  estate"  means — 

(A)  Locally  received  funds  that  are 
derived  from  local  taxation  of  real 
property; 

(B)  Tax  hmds  that  are  received  on 
accotmt  of  Wherry-Spen(»  housing 
projects  (12  U.S.C.  1702  et  seq.)  located 
on  private  proper^;  and 

(C)  All  local  real  property  tax  funds 
that  are  received  from  either  the  county 
or  the  State,  serving  as  a  collecting 
agency,  and  that  are  returned  to  the  UEA 
for  expenditure  by  that  ^ncy. 

(ii)  The  term  does  not  include — 

(A)  Any  payments  imder  this  Act  or 
the  Johnson-O'Malley  Act  (25  U.S.C. 
452); 

(B)  Tax  p&ysaents  that  are  received  on 
account  of  whierry-Spence  housing 
projects  located  on  federally  owned 
property;  or 

(C)  Local  real  property  tax  funds  that 
are  received  by  me  State  and  distributed 
toLEAs  on  a  per-pupil  or  formula  basis. 

(Authority:  20  U.S.C  7713(11)) 

State  aid  means  any  contribution,  no 
repayment  of  which  is  expected,  made 
i^  a  State  to  or  on  behalf  of  an  LEA 
within  the  State  for  the  support  of  free 
public  education. 

(Authority:  20  U.S.C  7703) 

Uniformed  services  means  the  United 
States  Army,  Navy,  Air  Force,  Marine 
Corps,  Coast  Guard,  National  Oceanic 
and  Atmospheric  Administration,  and 
Public  Health  Service. 

(Approvedl)y  the  Office  of  Management  and 
Budget  under  control  number  1810-0036). 
(Authority:  20  U.S.C.  7703(a)(1);  37  U.S.C. 
101) 

S  222.3    How  doeaa  local  educational 
agency  apply  for  aaalstance  under  section 
8002  or  8003  of  the  Act? 

An  LEA  mu^  meet  the  following 
application  requirements  to  be 
considered  for  a  payment  tmder  section 
8002  or  8003: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section,  on  or  bemre 
January  31  ofthe  fiscal  year  for  which 
the  LEA  seeks  assistance  imdn  section 
6002,  or  the  fisc^  year  preceding  the 
fiscal  year  for  vdiich  the  LEA  seeks 
assistance  imda  section  8003,  the  LEA 

must .;.    ,.      ;.,,.,!,    5. 


(1)  File  with  die  Secretary  a  complete 
and  signed  application  for  payment 
under  section  8002  or  8003;  and 

(2)  Certify  to  the  Secretary  that  it  will 
file,  and  file,  a  copy  of  the  appUcation 
referred  to  in  paragraph  (a)  of  this 
section  with  its  Sl^. 

(b)(1)  If  any  ofthe  followdng  events 
that  give  rise  to  eli^bility  for  payment 
occur  after  the  filing  deadline  in 
paragraph  (a)(1)  of  mis  section,  an  LEA 
must  file  a  complete  and  signed 
application  witnin  the  time  limits 
required  by  paragraph  (b)(2)  of  this 
section: 

(i)  The  United  States  Government 
initiates  or  reactivates  a  Federal  activity, 
or  acquires  real  property. 

(ii)  The  United  States  Congress  enacts 
new  legislation. 

(iii)  A  reoiganization  of  school 
districts  takes  place. 

(iv)  Property,  previously  determined 
by  the  Secretary  not  to  be  Federal 
property,  is  determined  in  writing  by 
the  Secretary  to  be  Federal  property. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  within  60  days  alter 
the  applicable  event  occurs  but  not  later 
than  September  30  of  the  fiscal  year  for 
which  me  LEA  series  assistance  under 
section  8002,  or  ofthe  fiscal  year 
preceding  the  fiscal  year  for  which  the 
LEA  seelu  assistance  tmder  section 
8003,  the  LEA  must— 

(i)  File  an  application,  as  pramitted  by 
paragrapih  (b)(1)  of  this  section,  with  the 
Secretary;  and 

(ii)  File  a  copy  of  that  application 
with  its  SEA. 

(c)(1)  If  the  SEA  wishes  to  notify  the 
Secretary  of  any  inconsistencies  or  other 
concerns  with  an  LEA's  application,  the 
SEA  must  do  so — 

(i)  For  an  application  subject  to  the 
filing  deadlines  in  paragraph  (a)(1)  of 
this  section,  on  or  before  February  15  of 
the  fiscal  year  for  which  the  LEA  seeks 
assistance  under  section  8002,  or  ofthe 
fiscal  year  preceding  the  fiscal  year  for 
which  the  LEIA  seeks  assistance  imder 
section  8003;  and 

(ii)  On  or  before  fifteen  days  following 
the  date  by  which  an  application  subject 
to  the  filing  deadlines  in  paragraph  (b) 
of  this  section  must  be  filed. 

(2)  The  Secretary  does  not  process  for 
payment  a  timely  filed  applicationiuitil 
any  concerns  timely  raised  by  the  SEA 
are  resolved.  If  the  Secretary  does  not 
receive  comments  or  notification  irom 
the  SEA  by  the  appUcable  deadline  set 
forth  in  paragraph  (c)(1)  of  this  section, 
the  Secretary  assiunes  that  the  data  and 
statements  in  the  application  are,  to  the 
best  ofthe  SEA's  knowledge,  true, 
complete,  and  correct. 

(d)  If  a  filing  date  in  this  section  falls 
on  a  Saturday,  Sunday,  or  Federal 
hohday,  tiie  deadline  for  filing  is  the 
next  succeeding  business  day. 

(Approved  by  the  Office  of  Managraaent  aod 
BiKigBt  ondeur  control  number  1810-0036.) 


(Authority:  20  U.S.C  7705) 


§222.4 

wiMii  Ml  inwiMwion  IS  imwy  nisa  r 

To  be  timely  filed  imder  §  222.3,  an 
application  must — 

(a)  Be  received  by  the  Secretary  on  or 
before  the  appbcable  filing  date;  or 

(b)  Bear  a  U.S.  Postal  Service 

Sostmark  dated  on  or  before  that  filing 
ate. 

(Approved  by  the  Office  of  Management  and 
Buoget  under  control  numl)er  1810-0036.) 
(AuAority:  20  U.SXl  7705) 
Note  to  Paragni^  (b)  of  thii  wction:  The 

U.S.  Postal  Service  doe«  not  uniformly 
provide  a  dated  postmark.  Before  relying  on 
this  method,  an  applicant  should  check  with 
its  local  post  office. 

122^5   Whenaiayalocaladucattonal 
agency  amend  Ita  appHcadon? 

(a)  An  LEA  may  amend  its  application 
following  any  of  the  events  described  in 
§  222.3(b)(1)  by  submitting  a  written 
request  to  the  Secretary  and  a  copy  to 
its  SEA  no  later  than  the  earlier  of  die 
following  events: 

(1)  The  60th  day  following  the 
appUcable  event. 
a2)  By  the  end  ofthe  Federal  fiscal 
year — 

(i)  For  which  assistance  is  sought 
under  section  8002;  or 

(ii)  Preceding  the  fiscal  year  for  which 
the  LEA  seeks  assistance  under  section 
8003. 

(b)  The  L£A  also  may  amend  its 
application  no  later  than  the  end  ofthe 
Federal  fiscal  year  for  which  assistance 
is  sought  under  section  8002  or  ofthe 
fiscal  year  preceding  the  fiscal  year  for 
which  the  LEA  seeks  assistance  under 
section  8003 — 

(1)  For  an  adjustment  to  its  payment 
based  on  data  obtained  from  a  second 
memliership  count;  or 

(2)  For  an  adjustment  to  its  pa3rment 
based  on  actual  satisfactory  data 
regarding  eligible  Federal  properties  or 
federally  connected  children  if  those 
data  were  not  available  atihe  time  the 
LEA  filed  its  appUcation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7705) 

§222.6    Which  applicatloos  does  the 
Secretary  accept? 

(a)  The  Secretary  accepts  or  approves 
for  payment  any  otherwise  approvable 
application  under  section  8002  or  8003 
that  is  timely  filed  with  the  Secretary  in 
accordance  with  §§  222.3,  222.4,  and 
222.5.JS  applicable. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  ofthis  section,  the  Secretary  does 
not  accept  or  approve  for  payment  any 
appUcation  under  section  8002  or  8003 
that  is  not  timely  filed  with  the 
Secretary. 

(2)  The  Secretary  accepts  and 
approves  for  payment  any  otherwise 
approvable  application  filed  within  60 
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dtcy*  of  the  applicable  filing  date 
established  in!$  222.3,  but  reduces  the 
payment  base^  on  the  application  by  10 
peroent  of  the  amount  that  would  have 
been  paid  if  tl^  appUcaticnii  had  been 
filed  by  the  afiplicable  filing  date 
established  injthat  section. 

(Authority:  20  l|.S.C  7705) 


f222.7    WlMt 


may  a  Iocm 
submit  aflsr  ttie 


(a)  General.  Except  as  indicated  in 
paragraph  (b)  of  this  section,  the 
Sectetary  does  not  consider  information 
submitted  by  an  applicant  after  the 
deadlines  prescribed  in  this  subpart  for 
submission  of  {applications  and 
amendments  tb  applications. 

(b>  InformaHon  solicited  by  the 
Secretary.  Thd  Secretary  may  solicit 
firom  an  appli(iant  at  any  time  additional 
information  to  process  an  application. 

(Authority.  20 U-SC  1221e-3,  7702,  7703. 
7705,  7706) 

1222^   WItat  jetton  must  Ml  applicant  take 
upon  a  dianga  |n  its  iMundary, 
daaaMcation,  Honlroi,  governing  autliortty, 
or  Identity? 

(a)  Any  applicant  that  is  a  party  to  an 
annexation,  consolidation, 
deconsolidation,  merger,  or  other 
similar  action  affecting  its  boimdaries, 
classification,  control,  governing 
authority,  or  identity  must  provide  the 
following  infcimation  to  the  Secretary 
as  soon  as  practicable: 

(1)  A  describtion  of  the  character  and 
extent  of  the  c^iange. 

(2)  The  eSeotive  date  of  the  change. 

(3)  Full  identification  of  all 
predecessor  and  successor  LEAs. 

(4)  Full  information  regarding  the 
disposition  of  Ithe  assets  and  liabilities 
of  all  predecessor  LEAs. 

(5)  Identifiotion  of  the  governing 
body  of  all  successor  LEAs. 

(6)  The  namie  and  address  of  each 
authorized  representative  officially 
designated  by  the  governing  body  of 
each  successor  LEA  for  ptirposes  of  the 
Act. 

(b)  If  a  paynient  is  made  under  section 
8002  or  8003  to  an  LEA  that  has  ceased 
to  be  a  legally  constituted  entity  during 
the  regular  school  term  due  to  an  action 
described  in  paragraph  (a)  of  this 
section,  the  LSA  may  retain  that 
payment  if — 

(1)  An  adjustment  is  made  in  the 
payment  of  a  Successor  LEA  to  account 
for  the  payment  to  the  predecessor  LEA; 
or 

{2)(i)  The  payment  amoimt  does  not 
exceed  the  amount  the  predecessor  LEA 
would  have  been  eligible  to  receive  if 
the  change  in  boundaries  or 
organization  bad  not  taken  place;  and 

(ii)  A  successor  LEA  is  not  an  eligible 
applicant. 

fc)  A  predecessor  LEA  receiving  any 
portion  of  a  payment  under  section  8002 


or  8003  that  exceeds  the  amoimt 
allowed  by  paragraph  (b)(2)(i)  of  this 
section  must  return  the  excessive 
portion  to  the  Secretary,  unless  the 
Secretary  determines  otherwise  under 
section  8012  of  the  Act. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7702  and  7703) 

f222.»   What  racofda  must  a  local 
aducadonal  agency  maintain? 

Except  as  otherwise  provided  in 
§222.10— 

(a)  An  LEA  must  maintain  adequate 
written  records  to  support  the  amount  of 
payment  it  received  under  the  Act  for 

any  fiscal  year; 

(b)  On  request,  the  I.EA  must  make  its 
records  available  to  the  Secretary  for  the 
purpose  of  examination  or  audit;  and 

(c)  Each  applicant  must  submit  such 
reports  and  information  as  the  Secretary 
may  require  to  determine  the  amount 
that  the  applicant  may  be  paid  under 
the  Act. 

(Approved  by  the  Office  of  Management  and 
Bucket  under  control  number  1810-0036.) 
(Authority:  20  U.S.C  1221e-3, 1232f,  7702. 
7703,  7704,  7706) 

1222.10    How  long  must  a  local 
educational  agency  ratain  records? 

An  LEA  must  retain  the  records 
described  in  §  222.9  until  the  later  of— 

(a)  Three  years  after  the  last  payment 
for  a  fiscal  year;  or 

(b)  If  the  records  have  been 
questioned  on  Federal  audit  or  review, 
until  the  question  is  finally  resolved  and 
any  necessary  adjustments  to  payments 
have  been  made. 

(Authority:  20  U.S.C.  1221e-3, 1232f,  7702. 
7703,  7704.  7706) 

§222.11    How  does  the  Secretary  recover 
overpayments? 

Except  as  otherwise  provided  in 
section  8012,  the  Secretary  adjusts  for 
and  recovers  overpayments  as  follows: 

(a)  If  the  Secretary  determines  that  an 
LEA  has  received  a  payment  in  excess 
of  what  it  should  have  received  under 
the  Act  and  this  part,  the  Secretary 
deducts  the  amount  of  the  overpayment 
from  subsequent  payments  for  which 
the  LEA  is  eligible  under  the  Act. 

(b)(1)  If  the  LEA  is  not  eligible  for 
subsequent  payments  under  the  Act,  the 
LEA  must  promptly  refimd  the  amount 
of  the  overpayment  to  the  Secretary. 

(2)  If  the  LEA  does  not  promptly 
repay  the  amount  of  th^  overpayment  or 
promptly  enter  into  a  repayment 
agreement  with  the  Secretary,  the 
Secretary  may  use  the  procedures  in  34 
CFR  part  30  to  offset  tl^t  amoimt 
against  payments  from  other 
Eiepartment  programs  or,  under  the 
circumstances  permitted  in  part  30,  to 
request  that  another  agency  offset  the 
debt. 

(Authority:  20  U.S.C.  1221e-3, 1226»-1. 
7702.  7703,  7706.  7712) 


§222.12    [Raservedl 

§222.13   What  other  statutes  and 
raguiationa  apply  to  tMa  part? 

(a)  The  foUowing  Federal  statutes  and 
regulations  on  nondiscrimination  apply 
to  assistance  under  this  part: 

(1)  The  provisions  of  title  VI  of  the 
Qvil  Rights  Act  of  1964  (Pub.  L.  88- 
352)  (prohibition  of  discrimination  on 
the  basis  of  race,  color  or  national 
origin),  and  the  implementing 
regulations  (34  CFR  part  100). 

(Authority: 42  US.C  2000d-2000d-4) 

(2)  The  provisions  of  title  DC  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  (prohibition  of  discrimination . 
on  the  basis  of  sex),  and  the 
implementing  regulations  (34  CFR  part 
106). 

(Auth«ity:  20  U.S.C.  1681-1683) 

(3)  The  provisions  of  section  504  of 
the  Rehabilitation  Act  of  1973  (Pub.  L. 
93-112)  (prohibition  of  discrimination 
on  the  basis  of  disability),  and  the 
implementing  regulations  (34  CFR  part 
104).' 

(Authority:  29  U.S.C.  794) 

(4)  The  provisions  of  titie  II  of  the 
Americans  with  Disabilities  Act  of  1990 
(Pub.  L.  101-336)  (prohibition  of 
discrimination  on  basis  of  disabifity), 
and  any  implementing  regulations. 

(Authority:  42  U.S.C  12101-12213) 

(5)  The  provisions  of  the  Age 
Discrimination  Act  of  1975  (Pub.  L.  94- 
135)  (prohibition  of  age  discrimination), 
and  any  implementing  regulations. 

(Authority:  42  U.S.C  6101) 

(b)  The  following  Education 
Department  General  Administrative 
Regulations  (QX^AR): 

(1)  Subparts  A,  E,  F.  and  §§  75.900 
and  75.910  of  34  CFR  part  75  (Direct 
Grant  Programs)  for  payments  under 
sections  8003(d)  (payments  for  federally 
connected  children  with  disabilities), 
8007  (construction),  and  8008  (school 
facilities),  except  for  the  following: 

(i)  Section  75.603  does  not  apply  to 
payments  under  section  8007 
(construction)  or  section  8008  (school 
facilities). 

(ii)  Section  75.605  does  not  apply  to 
pa)mients  imder  section  8007 
(construction). 

(iii)  Sections  75.600-602.  75.604,  and 
75.606-617  apply. to  payments  under 
section  8007  (construction)  only  to  the 
extent  that  funds  received  tmder  that 
section  are  used  for  major  renovations 
or  to  construct  new  school  facilities. 

(2)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Coo]>erative  Agreements  to  State 
and  Local  Governments),  for  payments 
imder  sections  8003(d)  (payments  for 
federally  connected  children  with 
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disabilities),  8007  (construction),  and 
8008  (school  facilities). 

(4)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(5)  34  CFR  part  85  (Govenunentwide 
Debarment  and  Suspension 
(Nonprocuiement)  and 
Govemmentwide  Requirements  for 
Drug-fiee  Workplace  (&ant8)). 

(Authority:  20  U.S.C.  1221e-3) 
§§222.14-222.19    [Raaarvod] 

Subpart  B—Payments  for  Federal 
Property  under  Section  8002  of  the  Act 

§222.20   What  daflnMona  apply  to  thia 
sut)part? 

In  addition  to  the  terms  referenced  or 
defined  in  §  222.2,  the  following 
definitions  apply  to  this  subpart: 

Acquisition  or  acquired  by  the  United 
States. 

(1)  The  term  means — 

(i)  The  receipt  or  taking  by  the  United 
States  of  ownership  in  fee  simple  of  real 
property  by  condemnation,  exchange, 
gift,  purchase,  transfer,  or  other 
arrangement; 

(ii)  The  receipt  by  the  United  States 
of  real  property  as  trustee  for  the  benefit 
of  individual  Indians  or  Indian  tribes;  or 

(iii)  The  imposition  by  the  United 
States  of  restrictions  on  sale,  transf».  or 
exchange  of  real  property  held  by 
individual  Indians  or  Indian  tribes. 

(2)  The  definition  of  "acquisition"  in 
34  CFR  77.1(c)  (Definitions  that  Applv 
to  Department  Regulation^  of  this  title 
does  not  apply  to  this  subpart. 

(Authority:  20  U.S.C.  7702) 

Assessed  value.  For  the  purpose  of 
determining  eligibility  imder  section 
8002(a)(1)  and  §  222.21,  the  following 
definition  applies: 

(1)  The  term  means  the  value  that  is 
assigned  to  real  property,  for  the 
purpose  of  generating  local  real  property 
tax  revenues  for  current  expenditures 
(as  defined  in  section  8013  of  the  Act), 
by  a  State  or  local  official  who  is  legally 
authorized  to  determine  that  assessed 
value. 

(2)  The  term  does  not  include — 

(i)  A  value  assigned  to  tax-exempt  real 
property; 

(u)  A  value  assigned  to  real  property 
for  the  piupose  of  generating  other  types 
of  revenues,  such  as  payments  in  fieu  of 
taxes  (PILOTS); 

(iii)  Fair  market  value,  or  a  percentage 
of  fair  market  value,  of  real  property 
unless  that  value  was  actually  used  to 
generate  local  real  property  tax  revenues 
for  current  expenditures  (as  defined  in 
section  8013);  or 

(iv)  A  value  assigned  to  real  property 
in  a  condemnation  or  other  court 
proceeding,  or  a  percentage  of  that 
value,  unless  that  value  was  actually 
used  to  geuCTate  local  real  prop«ty  tax 
revenues  for  current  expenditiues  (as 
defined  in  section  8013). 


(Authority:  20  U.S.C  7702(a)(1)) 

Eligible  Federal  property. 

(1)  The  term  means    Federal 
property"  as  defined  in  §  222.2(c)  for 
section  8002,  which  meets  the  following 
additional  requirements: 

(i)  The  United  States  has  acquired  the 
Federal  property  since  1938;  and 

(ii)  The  Federal  property  was  not 
acquired  by  exchange  for  other  Federal 
property  that  the  United  States  owned 
within  the  school  district  before  1939. 

(2)  In  addition,  for  local  educational 
agencies  (LEAs)  that  are  eligible  imder 
§  222.21(a)(2),  the  term  also  means  land 
acquired  by  the  United  States  Forest 
Service  between  1915  and  1990. 

(Authority:  20  U.S.C  7702) 

§  222.21    What  raquirements  must  a  local 
educational  agency  meat  eonoemlng 
Federal  acquisition  of  real  property  wlIMn 
ttie  local  educationai  agency? 

(a)  For  an  LEA  with  an  otherwise 
approvable  application  to  be  eligible  to 
receive  financial  assistance  under 
section  8002,  the  LEA  must  meet  the 
requirements  in  subpart  A  of  these 
regulations  and  §  222.22,  and,  unless 
otherwise  provided  by  statute  as 
meeting  the  requirements  in  section 
8002(a)(1)(C).  document— 

(1)  That  the  United  States  owns  or  has 
acquired  "eligible  Federal  property" 
within  the  L^,  that  has  an  aggregate 
assessed  value  of  10  percent  or  more  of 
the  assessed  value  of— 

(i)  All  real  property  in  that  LEA,  based 
upon  the  assessed  values  of  the  eUgible 
Federal  property  and  of  all  real  property 
(including  mat  Federal  property)  on  the 
date  or  dates  of  acquisition  of  the 
eligible  Federal  property;  or 

ui)  All  real  property  in  the  LEA  as 
assessed  in  the  first  year  preceding  or 
succeeding  acquisition,  whichever  is 
greater,  only  if — 

(A)  The  assessment  of  all  real 
property  in  the  LEA  is  not  made  at  the 
same  time  or  times  that  the  Federal 
property  was  so  acquired  and  assessed; 
and 

(B)  State  law  requires  an  assessment 
be  made  of  property  so  acquired;  or 

(2)(i)  That,  as  demonstrated  by  written 
evidence  from  the  United  States  Forest 
Service  satisfactory  to  the  Secretary,  the 
LEA  contains  between  20,000  and 
60,000  acres  of  land  that  has  been 
acquired  by  the  United  States  Forest 
Service  between  1915  and  1990;  and 

(ii)  That  the  LEA  serves  a  county 
chartered  by  State  law  in  1875  or  1890. 

(b)  "Federal  property"  described  in 
section  8002(d)  (certain  transferred 
property)  is  considered  to  be  owned  by 
the  United  States  for  the  purpose  of 
paragraph  (a)  of  this  section. 

(cjlf.  during  any  fiscal  year,  the 
United  States  sells,  transfers,  is 
otherwise  divested  of  ownership  of,  or 
relinquishes  an  interest  in  or  restriction 
on,  eligible  Federal  property,  the 


Secretary  redetermines  the  LEA's 
eUgibiUty  for  the  following  fiscal  year, 
based  upon  the  remaining  eUgible 
Federal  property,  in  accordance  with 
paragraph  (a)  of  this  section.  This 
paragraph  does  not  apply  to  a  transfer 
of  real  property  by  the  United  States 
described  in  section  8002(d). 

(d)  Except  as  provided  undet 
para^^ph  (a)(2)  of  this  section,  the 
Secretary's  determinations  and 
redeterminations  of  eligibility  under 
this  section  are  based  on  the  following 
documents: 

(1)  For  a  new  section  8002  appUcant 
or  newly  acauired  eUgible  Federal 
property,  only  upon — 

(ij  Original  records  as  of  the  time(s)  of 
Federal  acquisition  of  real  property, 
prepared  by  a  legally  authorized  official, 
documenting  the  assessed  value  of  that 
real  property;  or 

(ii)  Facsimiles  of  those  records  such 
as  microfilm  or  other  reproduced 
copies. 

(2)  For  a  redetermination  of  an  LEA's 
eligibiUty  under  section  8002(a)(1),  only 
upon — 

(i)  Records  described  in  paragraph 
(d)(1)  of  this  section;  or 
(ii)  Department  records. 

(e)  The  Secretary  does  not  base  the 
determination  or  redetermination  of  an 
LEA's  eligibility  under  this  section  upon 
secondary  documentation  such  as 
estimates,  certifications,  or  appraisals. 

(Authority:  io  U.S.C.  7702(a)(1)) 

§222.22.  How  does  ttie  Secretary  treat 
compensation  from  Federal  acthrltieslor 
purposes  of  determiniitg  eligibility  and 
payments? 

(a)  An  LEA  with  an  otherwise 
approvable  application  is  eUgible  to 
receive  assistance  under  section  8002 
for  a  fiscal  year  only  if  the  LEA  meets 
the  requirements  in  subpart  A  of  these 
regulations  and  §  222.21,  and  is  not 
substantially  compensated,  for  the  loss 
in  revenue  resulting  from  Federal 
ownership  of  real  property  by  increases 
in  revenue  accruing  to  the  LEA  during 
the  previous  fiscal  year  from  Federal 
activities  with  respect  to  the  eUgible 
Federal  prof)erty  in  the  LEA. 

(b)  The  Secretary  considers  that  an 
LELA  is  substantially  compensated  by 
increases  in  revenue  from  Federal 
activities  with  respect  to  the  eUgible 
Federal  property  if— 

(1)  The  LEA  received  new  or 
increased  revenue  during  the  preceding 
fiscal  year  that  is  generated  directly 
from  the  eUgible  Federal  property  or 
activities  in  or  on  that  property;  and 

(2)  The  revenue  described  in 
paragraph  (b)(1)  of  this  section  equals  or 
exceeds  the  maximum  payment  amoimt 
under  section  8002(b)  for  the  fiscal  year 
for  which  the  LEA  seeks  assistance. 

(c)  If  an  LEA  described  in  paragraph 
(a)  of  this  section  received  revenue 
described  in  paragraph  (b)(1)  of  this 
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section  duritig  the  preceding  fiscal  year 
that  is  less  than  the  maximum  payment 
amount  under  section  8002(b)  for  the 
fiscal  year  for  which  the  LEA  seeks 
assistance,  ttie  Secretary  reduces  the 
LEA'S  section  8002  payment  by  an 
amount  equ^  to  that  amount  of  revenue. 

(d)  For  purposes  of  this  section,  the 
amount  of  revenue  that  an  LEA  receives 
during  the  previous  fiscal  year  from 
activities  conducted  on  Federal  property 
shall  not  include  payments  received  by 
the  agency  from  the  Secretary  of  Defense 
to  support— t 

(l)The  operation  of  a  domestic 
dependent  elementary  or  secondary 
school;  or    ' 

(2)  The  provision  of  a  free  public 
education  tq  dependents  of  members  of 
the  Armed  Forces  residing  on  or  near  a 
military  instjallation. 

(Authority:  id  U.S.C  7702(a)(2)  and 
(bHlXA))       ; 

ff22£2»-82i29    [RMervwf] 

Subpert  C-jPayments  for  Federally 
Connected  Children  under  Section 
8003(b)  andi  (e)  of  the  Act 

{222.30   Whpt to '^MpuMic education"? 

In  additiofi  to  the  terms  defined  in 
§  222.2,  the  following  definition  apphes 
to  this  part: 

Free  public  education.  (1)  The  term 
means  education  that  is  provided — 

(i)  At  public  expense; 

(ii)(ArAs  the  complete  elementary  or 
secondary  educational  program  as 
determined  under  State  law  through 
grade  12;  and 

(B)  Preschpol  education,  whether  or 
not  included  as  elementary  education 
by  State  law; 

(iii)  hi  a  school  of  the  local 
educational  agency  (LEA)  or  under  a 
tuition  arrangement  with  another  LEA 
or  other  educational  entity;  and 

(iv)  Undet  public  supervision  and 
direction,  e^^pt  with  respect  to 
children  wifli  disabihties. 

(2)  For  the  purpose  of  paragraph  (l)(i) 
of  this  definition,  education  is  provided 
at  pubhc  ej^nse  if— 

U)  There  is  no  tuition  charge  to  the 
child  or  the  child's  parents;  and 

(ii)  Federal  funds,  other  than  funds 
under  the  Act,  do  not  provide  a 
substantial  oortion  of  the  educational 
prooam.      i 

(3j  For  the  purpose  of  paragraph  (l)(ii) 
of  this  definition,  the  complete 
elementary  or  secondary  educational 
program  is  t^e  program  recognized  by 
the  State  as  meeting  all  requirements  for 
elementary  or  secondary  education  for 
the  childreiK  claimed  and,  except  for 
preschool  education,  does  not  include  a 
program  that  provides  only — 

(i)  Supplementary  services  or 
instruction;  or 

(ii)  A  portion  of  the  required 
educational  program. 


(4)  For  the  purpose  of  paragraph 
(l)(iii)  of  this  definition,  a  txiition 
arrangement  must — 

(i)  Satisfy  all  applicable  legal 
requirements  in  the  State;  and 

Ui)  Genuinely  reflect  the  applicant 
LEA'S  responsibility  to  provide  a  free 
public  education  to  the  children 
claimed  under  section  8003. 

(5)  For  the  purpose  of  paragraph 
(l)(iv)  of  this  definition,  education 
provided  under  public  supervision  and 
direction  means  education  that  is 
provided — 

(i)  In  a  school  of  the  applicant  LEA  or 
another  LEA;  or 

(ii)  By  another  educational  entity, 
over  which  the  applicant  LEA,  or  other 
pubhc  agency,  exercises  authority  with 
respect  to  the  significant  aspects  of  the 
educational  program  for  the  children 
claimed.  The  Secretary  considers 
significant  aspects  of  the  educational 
program  to  include  administrative 
decisions  relating  to  teachers, 
instruction,  and  curriculum. 
(Authority:  20  U.S.C  7703.  7709,  7713(6)) 

$222.31    To  which  local  educational 
agencies  does  the  Secretary  make  basic 
support  payments  under  section  8003(b)  of 
the  Act? 

The  Secretary  makes  payments  to  an 
LEA  with  an  odierwise  approvable 
apphcation  for  children  claimed  under 
section  80030})  of  the  Act  if— 

(a)  TTie  LEA  meets  the  requirements 
in  subpart  A  of  these  regulations  and 
this  suopart;  and 

(b)(1)  The  LEA  is  responsible  imder 
applicable  State  or  Federal  law  for 
providing  a  free  pubhc  education  to 
those  children; 

(2)  The  LEA  is  providing  a  free  public 
education  to  those  children;  and 

(3)  The  State  provides  funds  for  the 
education  of  those  children  on  the  same 
basis  as  aU  other  pubUc  school  children 
in  the  State,  unless  permitted  otherwise 
imder  section  8009  of  the  Act. 

(Authority:  20  U.S.C.  7703  and  7709) 

$222.32    Upon  what  infonnatlon  Is  a  local 
educational  agency's  basic  support 
payment  baaed? 

(a)  The  Secretary  determines  an  LEA's 
payment  under  section  8003(b)  on  the 
oasis  of  information  in  the  LEA's 
application,  including  information 
regarding  the  membership  of  federally 
connected  children. 

(b)  The  LEA  must  supply  information 
in  its  apphcation  regarding  its  federally 
connected  membership  on  the  basis  of 
any  count  described  in  §§  222.33 
through  222.35. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703  and  7705) 

$222.33    When  must  an  applicant  mal(e  Its 
first  or  only  membership  count? 

(a)(1)  An  apphcant  must  select  a  day 
in  the  current  school  year  as  the  survey 


date  for  making  the  first  membership 
coimt,  which  must  be  no  earUer  than  the 
fourth  day  of  the  regular  school  year  and 
on  or  before  January  31. 

(2)  The  applicant  must  use  the  same 
survey  date  for  all  schools  in  the  LEA. 

(b)  As  of  the  survey  date,  the 
applicant  must — 

(1)  Count  the  membership  of  its 
federally  connected  children;  and 

(2)  Coimt  the  total  membership  of  its 
children — both  fiBderally  connected  and 
non-federally  connected. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  lSlO-0036.) 
(Authority:  20  U.S.C  7703,  7705.  7706) 

$222.34    If  an  applicant  makes  a  second 
mamtMrship  count,  when  must  that  count 
bamade? 

(aKl)  The  applicant  may,  but  is  not 
required  to,  make  a  second  count  of 
membership. 

(2)  If  the  apphcant  chooses  to  make  a 
second  coimt  of  membership,  the 
applicant  must  select  a  day  after  January 
31,  but  no  later  than  May  14,  as  the 
survey  date  for  making  the  second 
membership  count,  and  make  that  count 
in  accordance  with  §  222.33(b). 

(3)  The  apphcant  must  use  the  same 
survey  date  for  the  second  membership 
count  for  all  schools  in  the  LEA. 

(b)  The  apphcant  may  use  the 
information  obtained  from  a  second 
membership  count  to  amend  its 
apphcation  for  assistance  as  described 
in  §  222.5(b)(1). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703  and  7705) 

$222.35    Howdoesak)caleducatk>nal 
agency  count  the  membership  of  Its 
federally  connected  children? 

An  apphcant  counts  the  membership 
of  its  federally  connected  children  by 
using  one  or  both  of  the  following 
methods: 

(a)  Parent-pupil  survey.  An  apphcant 
may  conduct  a  parent-pupil  survey  to 
coimt  the  membership  of  its  federally 
connected  children,  which  must  be 
counted  as  of  the  survey  date. 

(1)  The  apphcant  shall  conduct  a 
parent-pupil  survey  by  providing  a  form 
to  a  parent  of  each  pupil  enrolled  in  the 
LEA  to  substantiate  the  pupil's  place  of 
residence  and  the  parent's  place  of 
employment.  A  parent-pupil  survey 
form  must  include  the  following: 

(i)  Pupil  enrollment  information  (this 
information  may  also  be  obtained  firom 
school  records),  including — 

(A)  Name  of  pupil; 

(B)  Date  of  birth  of  the  pupil;  and 

(C)  Name  of  pubhc  school  and  grade 
of  the  pupil. 

(ii)  Pupil  residence  and  parent 
employment  information,  including — 

(A)  Address  of  the  pupil's  residence 
(or  other  location  information  for  that 
residence,  such  as  legal  description). 
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including  the  name  of  the  Federal 
focihty  if  the  pupil's  residence  is  on 
Federal  property;  and 

(B)  Name  (as  it  appears  on  the 
employer's  payroll  record)  of  the  parent 
(mother,  father,  legal  guardian  or  other 
person  standing  in  loco  parentis)  who  is 
employed  on  Federal  property  and  with 
whom  the  pupil  resides  (unless  the- 
parent  is  a  member  of  the  unif(»med 
services  on  active  duty); 

(C)  Name  and  address  of  the  Federal 
property  on  which  the  parent  is 
employed  (or  other  location 
information,  such  as  legal  description), 
unless  the  parent  is  a  member  of  the 
uniformed  services  on  active  duty. 

(D)  If  the  parent  is  a  member  of  the 
uniformed  services  on  active  duty,  the 
name,  rank,  and  branch  of  service  of 
that  parent: 

(E)  If  the  parent  is  a  dvihan  employed 
on  a  Federal  vessel,  the  name  of  the 
vessel,  hull  number,  and  name  of  the 
controlling  agency; 

(F)  The  signature  of  the  parent 
supplying  the  information  and  the  date 
of  sucn  signature:  and 

(G)  The  name  of  the  parent's  employer 
and  the  employer's  address  (or  other 
location  inionnation,  such  as  legal 
description),  unless  a  parent  is  a 
member  of  the  uniformed  services  on 
active  duty. 

(2)  An  LEA  may  accept  a  parent-pupil 
survey  form,  or  a  parent-pupil  survey 
form  that  is  signed  by  a  person  other 
than  a  parent,  only  under  unusual 
circumstances.  In  those  instances,  the 
parent-pupil  survey  form  must  show 
why  the  parent  did  not  sign  the  survey 
form,  and  when,  how,  and  from  whom 
the  residence  and  employment 
information  was  obtained. 

(b)  Source  Check.  (1)  An  apphcant 
may  count  the  membership  of  its 
federally  connected  children  by  using  a 
source  dieck  to  substantiate  a  pupil's 
place  of  residence  or  parent's  place  of 
employment  on  the  survey  date. 

(2)  A  source  check  is  a  form 
provided — 

(i)  To  a  parent's  employer,  on  which 
the  employer  certifies  as  to  the  place  of 
employment  of  a  parent  of  a  pupil 
claimed: 

(ii)  To  a  housing  official,  on  which  the 
official  certifies  as  to  the  residence  of 
each  pupil  claimed;  or 

(iii)  To  a  tribal  official,  on  which  the 
official  certifies  as  to  the  residence  of 
each  pupil  claimed  residing  on  Indian 
lands  over  which  that  tribal  official  has 
jurisdiction. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703  and  7706) 


$222.36   What  minimum  number  of 
federally  eonnactad  chlldran  must  a  local 
educational  agency  have  to  recehfe  a 
payment  on  behalf  of  Ihoae  chlMren  under 
aectkMi  8003(b)  and  (a)? 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  LEA  is  ehgible  to 
receive  a  payment  under  section  8003(b) 
(basic  support  and  learning  opportunity 
threshold)  and  (e)  (hold  hnnuess)  for  a 
fiscal  year  only  if  the  total  number  of  its 
ehgible  federally  connected  children  for 
whom  it  provided  a  free  pubhc 
education  for  the  preceding  fiscal  year 

(1)  At  least  400  who  were  in  average 
daily  attendance  (ADA);  or 

(2)  At  least  3  percent  of  the  total 
number  of  children  in  ADA. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  apphcant  LEA  is 
ehgible  to  receive  a  payment  under 
section  8003  for  a  fiscal  year  on  behalf 
of  federally  connected  children 
described  in  section  8003(a)(1)(F)  or  (G) 
only  if  the  total  number  of  those 
children  for  whom  it  provided  a  free 
pubhc  education  for  me  preceding  fiscal 
year  was  at  least — 


1)  2,000  m  ADA:  and 

2)  15 


v-y  15  percent  of  the  total  number  of 
the  chilmen  in  ADA. 

(c)  Children  described  in  paragraph 
(b)  of  this  section  are  countwl  for  the 
purposes  of  paragraph  (a)  of  this  section 
only  if  the  apphcant  LEA  is  eUgible  to 
receive  a  payment  on  behalf  of  those 
children  under  section  8003. 

(d)  This  section  does  not  apply  to 
hold  harmless  payments  under  section 
8003(e)  for  fiscal  year  1995. 
(Authority:  20  U.S.C  7703(a)(3)  and  (b)(1)(B)) 

$222.37    How  does  the  Secretary  calcuiate 
the  average  dally  attendance  of  federally 
connected  children? 

(a)  This  section  describes  how  the 
Secretary  computes  the  ADA  of 
federally  connected  children  for  each 
category  in  section  8003  to  determine  an 
applicant's  paynient. 

(b)  if  an  LEA  is  in  a  State  that  collects 
actual  ADA  data  for  purposes  of 
distributing  State  aid  for  education,  the 
Secretary  calculates  the  ADA  cf  that 
LEA's  federally  connected  children  for 
the  current  fiscal  year  payment  as 
follows: 

(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section — 

(i)  By  dividing  the  ADA  of  all  the 
LEA's  children  For  the  second  preceding 
fiscal  year  by  the  LEA's  total 
membership  on  its  survey  date  for  the 
second  preceding  fiscal  year  (or,  in  the 
case  of  an  LEA  that  conducted  two 
membership  counts  in  the  second 
preceding  fiscal  year,  by  the  average  of 
the  LEA's  total  membership  on  the  two 
survey  datesl;  and 

(ii)  By  multiplying  the  figure 
determined  in  paragraph  {b)(l)(i)  of  this 
section  by  the  LEA's  total  membership 


of  federally  connected  children  in  each 
subcategory  described  in  section  8003 
and  claimed  in  the  LEA's  apphcaticm  for 
the  current  fiscal  year  payment  (or,  in 
the  case  of  an  LEA  that  conducts  two 
membership  counts,  by  the  average  of 
the  LEA's  total  membership  of  federally 
connected  children  in  each  subcategory 
on  the  two  survey  dates). 

(2)(i)  For  purposes  of  this  section, 
actu^  ADA  means  raw  ADA  data  that 
have  not  been  weighted  or  adjusted  to 
reflect  higher  costs  for  specific  types  of 
students  for  purposes  of  distributing 
State  aid  for  education. 

(ii)  If  an  LEA  provides  a  program  of 
free  pubhc  summer  school,  attendance 
data  for  the  summer  session  are 
included  in  the  LEA's  ADA  figure  in 
accordance  vfixh  State  law  or  practice. 

(iii)  An  LEA's  ADA  count  includes 
attendance  data  for  children  for  whom 
it  makes  tuition  arrangements  with 
other  educational  entities. 

(3)  Attendance  data  are  not  counted 

for  any  child — 

(i)  Who  is  not  physically  present  at 
school  for  the  daily  minimum  time 
period  required  by  the  State,  unless  the 

child  is — 

(A)  Participating  via 
telecommunication  or  correspondence 
course  programs  that  meet  State 
standaids;  or 

(B)  Being  served  by  a  State-approved 
homebound  instruction  program  for  the 
daily  minimum  time  period  appropriate 
for  the  child;  or 

(ii)  Attending  the  apphcant's  schools 
under  a  tuition  arrangement  with 
another  LEA. 

(c)  If  an  LEA  is  in  a  State  that  does 
not  collect  ADA  data  for  purposes  of 
distributing  State  aid  for  education,  the 
LEA  or  SEA  shall  submit  data  necessary 
for  the  Secretary  to  calculate  the  ADA 
of  the  LEA's  federally  connected 
children  as  follows: 

(1)  if  an  LEA  is  in  a  State  that  formerly 
collected  ADA  data  for  purposes  of 
distributing  State  aid  for  education,  the 
SEA  may  submit  the  total  ADA  and  total 
membership  data  for  the  State  for  each 
of  the  last  tnree  fiscaJyears  that  ADA 
data  were  collected,  llie  Secretary  uses 
these  data  to  calculate  the  ADA  of  the 
LEA's  federally  coimected  children  by — 

(i)  Dividing  the  total  ADA  data  by  the 
total  membership  data  for  each  of  the 
three  fiscal  years  and  averaging  the 

results;  and 

(ii)  Multiplying  the  average 
determined  in  paragraph  (c)(l)(i)of  this 
section  by  the  LEA's  total  membership 
of  federally  connected  children  as 
described  in  paragraph  (b)(l)(ii)  of  this 

s6ctioii> 

(2)  An  LEA  may  submit  attendance 
data  based  on  sampling  conducted 
during  the  previous  fiscal  year.  The 
samphng  must  include  attendance  data 
for  «5l  children  for  at  least  30  school 
days.  The  data  must  be  collected  during 
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at  least  dues  periods  evenly  distributed 
thron^out  that  school  year.  Each 
collection  period  must  consist  of  at  least 
five  consecutive  school  days.  The 
Seoetary  uses  these  data  to  calculate 
tlM  ADA  of  tfa«  LEA'S  federally 
connected  duUlrenby>— 

(i)  Detennini)iig  the  ADA  of  all 
children  in  thejsample; 

(ii)  Dividingthe  figure  obtained  in 
paragraph  (c)(20(i)  of  this  section  by  the 
LEA'S  total  metnbership  for  the  previous 
fiscal  year:  and 

(iii)  MuItiplyinB  the  figure  determined 
in  paragraph  (c|)(2)(ii)  ofthis  section  bv 
the  LEA's  total  membership  of  federally 
connected  childrrai  for  the  current  fiscal 
year,  as  described  in  paragraph  (b)(l)(ii) 
of  this  section.  I 

(3)  If  an  LEA;is  in  a  Sute  that 
distributes  State  aid  for  education  based 
on  data  similar  to  attendance  data,  the 
SEA  may  request  that  the  Secretary  use 
those  data  to  calculate  the  ADA  of  the 
LEA's  federally  connected  children.  If 
the  Secretary  determines  that  those  data 
are,  in  effect,  equivalent  to  attendance 
data,  the  Seoetary  allows  use  of  the 
requested  data  and  determines  the 
method  by  which  the  ADA  of  the  LEA's 
federally  connected  children  will  be 
calculated. 

(Approved  by  tha  Office  of  Management  and 
BuogBt  under  coatrol  number  lSlO-0036.) 
(Authority:  20  U.SC  7703,  7706,  7713) 

f22a.3a  WlwtkthemaxinHimbeaic 
aupport  payment  tliat  a  local  educsllonai 
agsnqf  ntay  raceiva  under  section  S003(b)7 
The  maximu^  basic  support  payment 
that  an  LEA  may  receive  under  section 
8003(b)  for  any,  fiscal  year  is  the  siun  of 
its  total  weighted  student  units  under 
section  8003(a)(2]  for  the  federally 
connected  children  eligible  to  be 
counted  as  the  basis  for  payment, 
multiplied  by  the  greater  of  one  of  the 
following: 

(a)  One-half  ()f  the  State  average  per 
pupil  expenditure  for  the  third  fiscal 
year  preceding  the  fiscal  year  for  which 
the  I^EA  seeks  assistance. 

(b)  One-half  of  the  national  average 
per  pupil  expenditure  for  the  third  fiscal 
year  preceding  the  fiscal  year  for  which 
the  LEA  seeks  assistance. 

(c)  The  comparable  local  contribution 
rate  (LCR)  determined  in  accordance 
with  §§222.39-222.41. 

(d)  The  State  average  per  pupil 
expenditure  multiplied  by  the  local 
contribution  percentage  as  defined  in 
section  8013(8)  of  the  Act. 

(Authority:  20  V^.C.  7703  (a),  (b)  and  (c)) 

1222.39    How  does  a  State  educationai 
aginqr  idanttfy  generally  comparable  local 
aducadonal  agencies  for  local  contribution 
rata  purpoaes? 

(a)  To  identify  generally  comparable 
LEAs  within  its  State  for  LCR  purposes, 
the  State  educational  agency  (SEA)  for 
that  State  shall  use  data  fiom  the  third 


fiscal  year  preceding  the  fiscal  year  for 
which  the  LCR  is  being  computed  to 
group  all  of  its  LEAs,  including  all 
applicant  L£As,  as  follows: 

fl)  Grouping  by  grade  dpan/legal 
classification  alone.  Divide  all  L£As 
into  groups  that  serve  the  same  grade 
span  and  then  subdivide  the  grade  span 
groups  by  legal  classification,  if  the 
Secretary  considers  this  classification 
relevant  and  sufficiently  different  fiom 
grade  span  within  the  State.  As  an 
alternative  grade-span  division,  after 
consultation  with  the  appUcant  LEAs  in 
the  State,  divide  all  LEAs  into 
elementary,  secondary,  or  unified  grade- 
span  groups,  as  appropriate,  within  the 
State. 

(2)  Gmuping  by  Grade  Span/Legal 
Classification  and  Size,  (i)  Divide  all 
LEAs  into  groups  by  grade  span  (or  the 
alternative  graoe-span  groups  described 
in  paragraph  (a)(l)l  of  mis  section  and 
legal  classification,  if  relevant  and 
sufficiently  different  fiom  grade  span 
and  size. 

(ii)  List  all  LEAs  within  each  group  in 
descending  order  by  size  as  measured 
by  ADA,  placing  the  LEA  with  the 
largest  ADA  at  the  top  of  the  Ust.  A  State 
that  does  not  tabulate  actual  annual 
ADA  shall  use  the  same  formula  for 
establishing  ADA  for  the  purpose  of 
ranking  LEAs  by  size  as  the  Department 
has  approved  for  the  purpose  of 
calcinating  payments  under  section 
8003  for  applicant  L£As  in  the  State. 

(iii)  After  consultation  with  the 
applicant  LEAs  in  the  State,  divide  each 
group  into  either  two  subgroups  or  three 
subgroups. 

(iv)  To  determine  the  subgroups, 
divide  each  Ust  at  the  pointfs)  that  will 
result  in  as  nearly  equal  numbers  of 
LEAs  in  each  subgroup  as  possible,  so 
that  no  group  is  more  than  one  LEA 
larger  than  any  other  group. 

P)  Grouping  by  grade  span/legal 
classification  and  location.  Divide  all 
LEAs  into  groups  by  grade  span  (or  the 
alternative  grade-span  groups  described 
in  paragraph  (a)(1)  ofthis  section)  and, 
if  relevant  and  sufficiently  different 
from  grade  span  and  location,  legal 
classification;  then  subdivide  these 
groups  by  location,  as  determined  by 
placement  inside  or  outside  a 
metropolitan  statistictd  area  (MSA)  as 
defined  by  the  U.S.  Bureau  of  the 
Census,  llie  Department  will  supply 
SEAs  with  lists  of  MSA  classifications 
for  their  LEAs,  and  only  the 
classifications  on  those  lists  will  be 
recognized  by  the  Department  for  the 
purposes  of  these  regulations. 

(4)  Grouping  by  grade  span/legal 
classification,  size,  and  location,  (i) 
Divide  all  LEAs  into  groups  by  grade 
span  (or  the  alternative  grade-span 
groups  described  in  paragraph  (a)(1)  of 
this  section)  and,  if  relevant  and 
sufficiently  different  from  grade  span. 


size,  and  location,  legal  classification; 
then  subdivide  these  groups  by  size 
(into  two  or  three  subgroups  for  each 
grade  span,  as  described  in  paragraph 
ra)(2)  ofthis  section);  and  further 
subdivide  these  groups  by  location 
(inside  or  outside  an  MSA). 

(ii)  In  using  both  the  size  and  location 
factors,  the  SEA  shall  subdivide 
according  to  the  size  factor  before  the 
location  factor. 

(b)  After  applying  the  following 
restrictions,  the  SEA  shall  compute  an 
LCR  according  to  the  provisions  of 
§  222.41  for  each  group  of  generally 
comparable  LEAs  identified  under 
paragraph  (a)  of  this  section,  as  follows: 

(ifThe  SEA  shall  not,  when 
computing  an  LCR,  include  the 
following  "significandy  impacted" 
LEAs  in  any  group  of  generally 
comparable  LEAs: 

(i)^Any  LEA  having — in  the  third 

fiscal  year  preceding  the  fiscal  year  for 

which  the  LCR  is  being  computed — 20 

percent  or  more  of  its  ADA  composed  of 

children  identified  under  section 

8003(a)(l)(AHC). 
(ii)  Any  LEA  having — in  the  third 

fiscal  year  preceding  the  fiscal  year  for 

which  the  LCR  is  being  computed — 50 

percent  or  more  of  its  ADA  composed  of 

children  identified  under  section 

8003(a)(l)(AHG)  who  were  efigible 

imder  §  222.36  to  be  cotmted  as  the 

basis  for  payment  imder  section  8003. 

(2)  The  Sea  may  not  compute  an  LCR 
for  any  group  that  contains  fewer  than 
10  LEAs. 

(c)(1)  For  an  appUcant  LEA  that 
satisfies  the  requirements  contained  in 
paragraph  (c)(3)  of  this  section,  the  SEA, 
in  consultation  with  the  LEA,  may 
select  a  subgroup  of  10  or  more 
generally  comparable  LEAs  from  the 
group  identified  under  paragraph  (a)(2) 
of  this  section  that  includes  the 
applicant  LEA. 

(2)  An  LEA  that  otherwise  meets 
either  of  the  requirements  of  paragraph 
(c)(3)  of  this  section  but  serves  a 
difjferent  span  of  grades  from  aU  other 
LEAs  in  its  State  (and  therefore  cannot 
match  any  group  of  generally 
comparable  LEAs  under  paragraph  (a)(2) 
of  this  section)  must  be  matched,  for 
purposes  of  this  paragraph  (c)  only,  to 

a  group  using  legal  classification  and 
size  as  measured  by  ADA.  The  group 
identified  using  legal  classification  and 
size  will  be  the  applicant's  group  under 
paragraph  (a)(2)  of  this  section  for 
purposes  ofthis  paragraph  (c)  only. 

(3)  In  order  to  qualiry  under 
paragraph  (c)  (1)  or  (2)  ofthis  section, 
an  applicant  LEA  must  either — 

(i)(A)  Be  located  entirely  on  Federal 
land:  and 

(B)  Be  raising  either  no  local  revenues 
or  an  amount  of  local  revenues  the 
Secretary  determines  to  be  minimal;  or 

(ii)(A)  Be  located  in  a  State  where 
State  aid  makes  up  no  more  than  40 
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percent  of  the  State  average  per  pupil 
expenditure  in  the  third  fisol  year 
preceding  the  fiscal  year  for  which  the 
LCR  is  being  computed; 

(B)  In  its  applicatiaQ,  have  federally 
connected  chil(faen  idnatified  under 
section  8003(a)(l)(A)-(C)  equal  to  at 
least  20  peroent-of  its  total  ADA;  and 

(C)  In  its  application,  have  federally 
connected  dmdren  identified  under 
section  8003(i^(l)(AHG)  who  were 
eUgUile  under  §  222.36  to  be  coimted  as 
the  basis  for  payment  tuider  section 
8008  equal  to  at  least  50  percent  of  its 
total  ADA. 

<4)  In  the  case  of  an  appUcant  LEA 
that  meets  either  of  the  requirements 
contained  in  paragnqih  (c)(3)  of  this 
section,  the  SEA,  in  consultation  with 
the  LEA,  may  select  10  or  more 
.generally  comparable  LEAs  that  share 
one  or  more  common  factors  of  general 
comparability  with  the  eligible 
applicant  LEA,  as  follows: 

(t!l(A)  The  SEA  must  consider  one  or 
more  generally  accepted,-obiectrvely 
defined  factors  that  afisctthe 
nppUoant's  cost  of  educating  its 
cmlldren.  Examples  (rf  such  cost-related 
factors  include  location  inside  or 
outside  an  MSA,  sparsity  of  population, 
an  unusuaUy  large  geograplucal.area, 
-economically  depressed  area,  low- 
insome  faaulies,  children  with 
disunities,  neglected  or  delinquent 
children,  iowrachieving  chilcken, 
chfldren^tfith  limited  English 
.proficiency,  aikd  minority  children. 

(B)  The  SEAjnay  not  ccatsider  cost- 
relatediaatOM  that  can  be  varied  at  the 
discretioaof  the  apnlicant  LEA  or  its 
generally  comparable  LEAs  or  factors 
dependent  dn  the  wealth  <^  the 
applicant  LEA  or  its  generally 
comparable  LEAs.  E^umples  of  fectors 
that  may  not  be  considered  include 
special  alternative  cturicular  programs, 
pupil-teacher  rat^o.  and  per  pxipil  ^    j^ 
expenditures.  .      :='  '    '^■''.. 

(ii)  The  SEA  mix^  apj^y  Ae  facWf  bi 
factors  of  general  comparability 
recommended  under  paragraph 
(c)(4)(iKA)  of  this  section  in  one  of  the 
following  ways  in  order  to  identify.  10 
or  more  generally  comparable  LEAs  for 
the  eligible  applicant  LEA,  none  of 
which  may  be  significantly  impacted 
LEAs: 

(A)  The  SEA  identifies  all  of  the  LEAs 
in  the  group  to.  which  the  eUgible 
appUcant  LEA  belongs  under  para^ph 
(a)(2)  of  this  section  that  share  the 
recommended  (actor  or  factors.  If  the 
suberoup  containing  the  eUgible  .  .■  •.  • 
appUcant  LEA  includes  at  least  10  other 
LEAs  (excluding  significantly  impacted 
LEAs),  it  will  be  the  eUgible  appUcant 
LEA's  new  group  of  generally 
comparable  LEAs.  The  LCR  for  the  ' 
eUgiole  appUcant  LEA  shaU  be 
computed  using  the  data  for  aU  of  the 


LEAs  in  the  sul^roup  except  the  eligible 
appUcant  LEA. 

Exaoqiie.  An  eligible  appUcant  LEA 
contains  a  designated  economically 
daprassed  sea,  amiihe  SEA  recommends 
'^ecsnomically  depresaed  area"  as  an 
additional  £actor  of  mneial  corapairability. 
Prom  the  group  of  LBAe  under  paragrs^ 
(a)t2)  ofthis  section  that  inchuiea  the  eUgible 
appUcant  LEA,  the  SEA  kieatifieB  two 
sobmoups,  those  LEAs  that  contain  a 
designated  economicaUy  depressed  area  and 
these  that  do  not  The  entiremberoup 
identified  by  the  SEA  that  indaaes  me 
el^ble  applicant  LEA  is  that  LEA's  new 
^oup  of  generally  comparabls  LEAs  if  it 
ceatain»at  least  10  L£As. 

fB)  After  the  SEA  identifies  all  ofthe 
LEAs  in  the  group  that  the  eUgible 
appUcant  LEA  b^ngs  to  under 
paragraph  ■(a)(2)  of  this  section  that 
'Share  the  reconunended  &ctor  or 
factors,  the  SEA  then  systematically 
orders  ail  of  the  lEAs  in  the  group  that 
includes  the  eligible  appUcant  LEA.  The 
SEA  may  fiuther  divide  the  ordered 
LEAs  into  sobgroups  by  using  logical 
division  points  (e.g.,  the  median, 
^quartiles,  at  standard  deviations)  or  a 
continuous  interval  of  the  ordered  LEAs 
(e.g..  a  percentage  or  a  aiunerical  range). 
If  me  subgroup  containing  the  eUgible 
applicant  LEA  includes  atleast  10  other 
LEAs  (excluding  ngnificaatly  impacted 
UEAs),  it  will  be  the  eU^laappUcant 
lEA's  new  graup  of  generally 
comparable  lEAs.  The  LCH  for  the 
eU^ble  applicant  LEA  shall  be 
computea  using  the  data  for  all  of  the 
LEAs  in  the  subgroup  except  the  eligible 
appiicant  LEA. 

Example  1.  An  eligible  applicant  LEA 
amrvea  an  unusually  ni^  percentage  of 
children  with  dieaoilibes,  and  the  SEA 
recommends  "proportion  of  children  wldi 
disabilities"  as  an  additional  comparabiUty 
factor.  From  the  group  of  LEAs  under 
paragraph  (a)(2)  of  this  section  that  includes 
the  eligible  applicant  LEA,  the  SEA  lists  the 
LEAs  in  descending  order  according  to  the 
percentage  of  chil£en  with  disabilities 
enrolledin  each  of  the  LEAs.  The  SEA 
divides  die  list  of  LEAs  into  four  groups 
containing  equal  numbers  of  LEAs.  The 
group  containing  the  eiiglfoie  applicant  LEA 
IS  that  L£A'8  new  group  of  generally 
comparable  LEAs  if  itooatains  at  least  10 
LEAs. 

Example  2.  An  eligible  appUcant  \£A 
serves  an  unusually  nigh  pwcentage  of 
minority  rfiildren,  and  the  SEA  recommends 
"•propKirtion  of  minority  children"  as  an 
additional  comparability  factor.  From  the 
group  of  LEAs  under  paragraph  (a)(2)  of  this 
section  that  includes  the  eligible  applicant 
LEA,  the  SEA  lists  the  LEAs  in  descending 
order  according  to  the  percentage  of  minority 
children  enrolled  in  each  of  the  LEAs.  The 
SEA  chooses  from  the  list  of  LEAs  the  15 
LEAs  whose  {percentages  ef  minority  chUdcgp 
are  closest  to  the  elieiole  applicant  LEA's. 
These  15  LEAs  will  t«  the  eligible  applicant 
LEA's  new  group  of  generally  comparable 
LEAs. 

(C)  The  SEA  may  recommend  and 
apply  more  than  one  factor  of  general 
comparabiUty  in  selecting  a  new  group 


of  10  or  more  generally  comparable 
LEAs  for  the  eugible  appUcant  LEA.  If 
the  subgroup  containing  the  eUgible 
appUcant  LEA  includes  at  least  10  other 
LEAs  (excluding  significantly  impacted 
LEAs).  it  will  be  the  eligible  appUcant 
I^A's  new  group  ofgenerally 
comparable  lEAs.  The  LCR  lor  the 
eligiole  appUcant  lEA  shall  be 
computea  using  the  data  from  all  of  the 
LEAs  in  the  subgroup  except  the  eligible 
appUcant  lEA. 

fxaaple.  Aaaligilde  applicant  LEA  is  very 
sparsely  populatedand  aorvm  an  unusually 
high  percentage  of  children  with  bmited 
English  proficiency,  llie  SEA  recommends 
"sparsity  of  population"  and  "proportion  of 
chlldien  wim  lonited  En^irii  proncienc^"  as 
additicma)  comparabilitynctors.  From  the 
group  of  LEAs  unde'^  paiagraph  (a)(2)  of  this 
section  tlmt  includes  thealigible  applicant 
LEA,  the  SEA  idanttfes  all  LEAs  that  are 
sparsely  p<4mlated.  The  SEA  further 
subdivides  the  sparsely  populated  LEAs  into 
two  groups,  those  that  serve  an  unusually 
high  percenta^  of  children  with  limited 
Engliah  proficiency  and  those  that  do  not. 
The  subgroup  of  at  least  10  sparsely 
populated  L£As  ^at  serve  a  niKh  (>erceiitage 
of  children  with  limited  English  profiaenc 


I 


of  children  with  limited  J 

is  the  eligible  appiicant  LEA's  new  group  ot 

generally  comparable  LEAs. 

(4)(i)  Using  the  new  group  of 
generally  comparable  LEAs  selected 
imder  paragraph  (c)(4)  of  this  section, 
the  SEA  sball  compute  the  LCR  for  the 
eU^le  applicant  LEA  according  to  the 
previsions  of  §  222.41 . 

(u)  The  SEA  shaU  submit  the  resulting 
LCR  to  the  Secretary  and  provide  the 
Secretary  a  description  of  the  additional 
factor  or  factors  of  general  comparabiUty 
and  the  data  used  to  identify  the  new 
group  of  generally  comparable  LEAs. 

iiii)  The  Secretary  reviews  the  data 
submitted  by  the  SEA,  and  accepts  the 
LCR  for  the  purpose  of  use  under 
section  8003(b)(l)(C)(ui)  in  determining 
the  LEA's  maximum  pajrment  imder 
section  8003  if  the  S€Kn«tary  determines 
that  it  meets  the  pinposes  and 
requirements  of  me  Act  and  this  part. 

(d)  This  section  does  not  apply  to 
appUcant  LEAs  located  in — 

fl)  Puerto  Rico: 

2  Wake  Island: 

3  Guam; 

4  American  Samoa; 

5  Any  outlying  area:  and 

6)  Any  State  in  whidi  there  is  only 
one  LEA. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  number  1810-0036.) 
(Authority:  20  U.S.C.7703(b)(l)(C)(iii))     ■      ; 

f222.40    How  doee  a  local  educational  r- 1«<^ 
agency  select  a  local  contribution  rate 
based  on  generally  comparable  local 
educaUenal  agenclea? 

(a)  In  selecting  an  LCR  based  upon 
generally  comparable  LEAs.  an  LEA 
shall  use  the  following  steps: 

(1)  Step  J.  The  LEA  shall  select  the 

factor  or  factors  in  §  222.39  the  LEA 
wishes  to  use  as  the  basis  for  general 
comparabiUty. 


SOTM     F( 
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(2)  Step  2.  U^ng  State-supplied  data, 
the  LEA  shall  i|lentiiy  within  the  State 
the  entire  group  of  LEAs  (containing  at 
least  10  LEAs  e»cclusive  of  significantly 
impacted  LEAs  described  in 

§  222.39(b)(1))  that  matches  the  factor  or 
factors  selected  in  Step  1  and  that 
contains  the  applicant  LEA  or  would 
contain  the  applicant  LEA  if  it  were  not 

significantly  in^pacted. 

(3)  Step  3.  The  LEA  shall  recommend 
to  the  Secretary  the  LCR.  which  the  SEA 
has  computed  according  to  the 
provisions  of  §222.39,  based  on  the 

group  identified  in  Step  2. 
(bj  A  slgaific^tly  impacted  LEA 

described  m  §  222.39(b)(1)  mav— 

(1)  Apply  for  assistance  under  this 

program;  and 

(2)  Under  tha  generally  comparable 
LEA  method,  r^ommend  for  itself  the 
LCR  of  any  gromp  in  which  it  would  be 
included  basedj  on  grade  span/legal 
classification,  4ue,  location,  or  a 
combination  of  these  factors,  if  it  were 
not  excluded  a|  significantly  impacted 
in  S  222.390>)(l!)- 

Bnuapla.  An  l£A  appliw  far  assistance 
under  section  80^3  ania  wishm  to 
recommend  to  the  Secietaiy  an  LCR  baaed  on 
ganeially  cosapaable  LEAs  writhin  its  State. 

1.  ChaiacterieticM  t^  Applicant  LEA 

The  pade  ■peit  of  the  applicant  LEA  it 
Idndaigutan  umtogb  graoe  8  (K-S).  In  the 
appli^t'a  Stale  j  tegudaaaifination  of  LEAs 
is  Maed  on  gradai  span,  and  thus  does  not  act 
to  fiutkai  at&dlvld*  groups  of  LEAs. 

The  ADA  of  thf  arolkant  LEA  is  above  the 
mediui  ADA  of  I£Aa  serving  only  K-6  in  the 
St^.  I 

Hm  applicant  LEA  is  located  outside  an 
»«SA.  I 

2.  Characterittiett^OOwr  LEAs  Serving 
SmtCndeSpm^ 

The  SEA  of  tha  applicant's  State  group*  all 
LEAs  in  its  Stata  Kceidlng  to  the  factors  in 
I222.JC. 

M  TW  S8A  idantifies  the  iaUewiiV 


(QlOBa  handnd  «ad  OQ*  LEAs  Sana  only 
!&-•.  Tka  SEA  haa  ideatified  a  yoop  «f  se 
LEAs  havi^  an  ADA  above  dw  median  ADA 
iar  ike  ponp  of  ijn,  oae  LEA  haviag  an  ADA 
at  the  aaiUan.  aqd  a  poup  of  50  LEAs  having 
aa  ADA  halaw  t^a  median  ADA;  aod 
aooofdiag  to  S  22t-3*(aX2Xl).  fba  SEA 
oanaiden  SI  LEAs  to  have  ea  ADA  hel0w  ^ 
waadianADA. 

(iQ  or  dM  101  LEAs  in  Aa  paup.  the  SEA 
has  idaafifiad  a  gm^  of  M  LEAs  88  heii« 
iMida  an  MSA  a*d  a  flraup  «f  37  LEAs  as 
haJMantaidaaaMSA. 

(iiQ  Aam^  dM  paup  of  SO  LEAs  hming 
iaa.  tha  SEA  has 
I  af  3S  LEAs  as  haiM  iaada 
>«flSLBAsash2i« 


aa  >U)A  abova  Urn 
Idaatmaiaaaa^ 
aaMSAaMraa*! 


group.  The  LEA  has  an  ADA  below  the 
median  ADA  and  is  located  outside  an  MSA. 

(b)  On  the  basis  of  §  222.41,  the  SEA 
computes  the  LCR  for  each  group  of  generally 
comparable  LEAs  that  the  SEA  has  identified. 

3.  Selection  of  Generally  Comparable  LEAs 

The  applicant  LEA  selects  the  zroup  of 
senerally  comparable  LEAs  matching  the 
ractor  or  factors  it  wishes  to  use  as  the  basis 
for  general  comparability.  Under  the 
requirements  of  §  222.39,  the  applicant  LEA 
must  begin  with  the  group  that  includes  all 
LEAs  with  its  ^de  span,  and,  if  relevant  and 
sufficiently  different,  legal  classification.  In 
this  case,  s«de  span  and  legal  classification 
happen  to  oe  the  same.  Thus,  the  group 
woiud  include  100  LEAs,  after  excluding  the 
one  significantly  impacted  LEA.  The 
applicant  LEA  then  nas  several  options: 

(a)  Option  1.  The  applicant  LEA  may  select 
as  its  group  of  generally  comparable  LEAs  on 
which  to  rase  its  recommenaed  LCR  the 
entire  group  of  100  LEAs  serving  K-8.  after 
exclucung  the  one  significantly  impacted 
LEA.  The  applicant  LEA  then  recommends  to 
the  Secretary  as  its  LCR  the  rate  computed  for 
this  group  by  the  SEA. 

WOption  2.  Instead  of  selecting  the  group 
of  100,  the  ai^Ucant  LEA  may  select  as  its 
generally  comparable  group  only  those  LEAs 
within  the  101  (the  significantly  impacted 
LEA  must  be  included  initially  for  me 
purpose  of  determining  the  median  ADA) 
Uiat  have  an  ADA  above  the  median  ADA, 
that  is,  the  group  of  50.  The  applicant  LEA 
then  recommends  to  the  Secretary  as  its  LCR 
the  rata  computed  for  the  group  ay  the  SEA. 

(c)  Option  3.  Instead  of  selecting  either  of 
the  groups  described  in  Options  1  and  2.  the 
appGcaat  LEA  may  aelect  as  its  generally 
comparable  poup  onty  thoae  LEAs  witlun 
the  ISO  that  are  outsioe  an  MSA;  diat  is.  die 
poup  of  38.  after  exdudiag  the  one 
sttniGcantly  impacted  LEA.  The  applicant 
i£a  then  recommends  to  the  Sacretaiy  as  its 
LCS  tha  rate  oomputad  for  this  group  oy  tha 
SEA. 

(d)  Optioa  4.  lasteed  of  aelactiog  any  of  die 
pouas  deacrftad  in  Options  1, 2.  and  3.  tha 
appbcaat  LEA  may  setact  as  itsaaaatally 
comparaUa  Boup  only  dioae  LEAs  dut  both 
have  an  iU3A  above  the  median  ADA  for  dia 
101  aad  ate  oirtrida  an  MSA;  that  is.  tha 
youpaf  IS.  Thaap^icant  LEAthan 
racocunands  to  die  Saoataiy  as  its  LCK  te 
rate  c«ap«itod  far  this  araup  by  Aa  SEA. 


S  222.41    How  does  a  Stata  educational 
agency  compute  local  contribution  rates 
based  upon  generally  comparable  local 
educational  agencies? 

Except  as  otherwise  specified  in  the 
Act,  the  SEA,  subject  to  the  Secretary's 
review  and  approval,  shall  compute  an 
LCR  for  each  group  of  generally 
comparable  LEAs  within  its  State  that 
was  identified  using  the  factors  in 
§  222.39,  as  follows: 

(aKD  The  SEA  shall  compile  the 
aggregate  local  current  expenditures  of 
the  comparable  LEAs  in  each  group  for 
the  third  fiscal  year  preceding  the  fiscal 
year  for  which  the  LCR  is  being 
computed. 

(2j  For  purposes  of  this  section,  the 
SEA  shall  consider  only  those  aggregate 
current  expenditures  made  by  the 
generally  comparable  LEAs  from 
revenues  derived  from  local  sources.  No 
State  or  Federal  fimds  may  be  included. 

(b)  The  SEA  shall  compile  the 
aggregate  number  of  children  in  ADA  to 
whom  the  generally  comparable  LEAs  in 
each  group  provided  a  free  public 
education  during  the  third  fiscal  year 
preceding  the  fiscal  year  for  whiai  the 
\JCR  is  being  computed. 

(c)  The  SEA  shall  divide— 

(1)  The  aggregate  current  expenditures 
determineffunaer  paragraph  (a)  of  this 
section  by; 

(2)  The  aggreRate  ntunber  of  children 
d^iminedunder  paragraph  (b)  of  this 
section. 

(d)  The  SEA  diall  submit  the  resulting 
figure  as  the  "compand>le  LCR"  to  be 
uasd  by  the  Secretary  under  section 
8003(bMl)(CMiii)  in  detennining  the 
LEA'S  maximum  payment  amount 
under  section  8003. 

(Audwrity:  20  U.S.C  7703(bKl)ft:Xiiin 
11222.48-222^ 


Hoawvar.  as  ponridad  Si  f  222.39(b)(2).  if  die 
ffiA  wen  to  have  idandfiad  fowar  dian  10 
LEAs  uader  any  Gactor  ar  coobinadoa  of 
Cactoca.  tfaeSEA  wouM  aathawa  oenipiitod  a 
rate  for  midk  a«Hq>.  Thanfara,  an  tofXipuA 
LEA  iadudad  n  saidi  a  paup  arouM  not  be 
aMetouaaAlsfactarorcomwnatlonof 
factors  m  aaoaaamaMiina  its  LCX  to  Aa 


That 


%tnM  mm. 


6v)  Aaaaa*  d^panp  af  SI  LBAa 
anADAatarbaiaw^madiaa.thaSBA 
idaiMiAad  a  BM  of  2*  LEAs  as  baii«  iaaida 
M  bBA  aW22  &As  as  bai^  oi^ada  aa 
MSA. 
(v)OM  LEA  b^a  20  peroaat  af  ila  ADA 

ni  ef  cU&ea  idandfiad  tmdar 

tMn(a)(ii(AHC)and.l 

1  feia*  aay  pevp  it  falfa  witfaia 
bafaaa  tka  SEA  caaoputas  aa  LCR  far  tha 


Sacntaty.  Hh  rignificandy  impadad  LEA 
dascribad  ta  f  222.3*^1).  i^la  indudad 
far  datowBiBJag  dw  wiadiaw  ADA,  la  aMcfaidad 
fcom  tha  rawpiitatiaii  af  aay  yeop's  LQL 
Howavar.  the  atoaiflraathr  inmactod  LEA 
may  vacaaawad  far  toalt  dMU3t  of  oqr 
youyitaaaichaalnyida^aa/iairi  ^ 
daaaificatknL  nae.  ncatiaB.  araoaaabteadaa 
ofdMse  faeton.  (dtot  is.  bi  the  case  of  die 


bS;^        sinificaatlylamactadLEAiafanadtoiBais 
>^>M     ewBple.bela«rdHBMdiaBAQAaiidaulai^ 


injinpfw.  1 

anKBA).  aaomdad  tiia  graa^  oootaiBS  at 

least  M  LEAs  that  an  aot  ripificaady 

bnpactod. 

(Apatevad  by  tha  Office  of  MaaafsmaBt  and 
Bu<%et  oader  ooalnl  number  M10-003S.) 
(Autbartty:  ]•  U.SjC  77n(bXlNC)(m)  and 
77O3(fK3XAXi)(II}aad(II0) 


bi  adtfitian  to  the  taisas  leisraBced  or 
defined  in  S  222.2.  Ae  fioUawii^ 
<4rfiimnnsiB  20  U.SX1 1401  or  34  CFR 
§77.1  apply  to  tliis  sdbpart: 

Qiimvn  with  ifisobtnties  means 
dukbra — 

{1)0}  mdi  mei^  ntardati<m.  baafiag 
impainnaots  inrhidiBg  ckiaThots.  ^peeck 
or  [mguayimpain— nts.  wsual 
impainBants  fachrfing  blindness, 
serious  eaotfonal  distaabaaoe. 
erimpedic  bafyairaaents.  autism. 
tDnimatic  brain  injuzy.  otiMr  bedtk 
impainnants.  er  sptific  iaeming 
<WsaNlitier.  and 

(U)  Who,  by  iMson  diareoC  need 
■pedal  educ^km  and  related  services. 

(2)  Ite  tann  "ckiklran  with 

^^ff^^^t^Tffs"  t^r  rhaJiyw  fj^t4^  ?  tn  $, 
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inclusive,  may,  at  a  State's  diacretion, 
include  diildren — 

(i)  Experiendne  developmental 
delays,  as  defined  by  the  State  and  as 
measured  by  appropriate  diagnostic 
instruments  and  procedures,  in  one  or 
more  of  the  following  areas:  physical 
development,  cognitive  development, 
communication  development,  social  as 
emotional  development,  or  adaptive 
development;  ana 

(ii)  who,  by  reason  thereof,  need 
spedal  education  and  related  services. 

Children  with  specific  learning 
disabi/ities  naaans  children  who  have  a 
disorder  in  one  or  more  of  the  basic 
psydiological  processes  involved  in 
understanding  or  in  using  language, 
spoken  or  written,  whidi  disorder  may 
merest  itself  in  imperfect  ability  to 
Usten,  think,  ^eak,  read,  write,  spell,  or 
do  mathematical  calculations,  lliese 
disorders  include  conditions  such  as 
perceptual  disalnlities,  brain  injury, 
minimal  brain  dysfunction,  dyslexia, 
and  developmental  aphasia.  This  term 
does  not  include  diildren  who  have 
learning  problems  which  are  primarily 
the  resuh  of  visual,  hearing,  or  motor 
disaA^ties,  of  mental  retardation,  of 
emotional  disturbance,  or  of 
environmental,  cultural,  or  economic 
disadvantage. 

Free  appropriate  public  education 
means  special  education  and  related 
services  that — 

(1)  Have  been  provided  at  public 
expense,  under  public  supervision  and 
direction,  and  without  charge; 

(2)  Meet  the  standards  of  the  State 
educational  agency; 

(3)  Include  an  appropriate  preschool, 
elementary,  or  secondary  school 
education  in  the  State  involved;  and 

(4)  Are  provided  in  conformity  with 
the  individualized  education  program 
(lEP)  required  under  section  1414(a)(5) 
of  the  Individuals  y/lth  Disabilities 
Education  Act. 

Individualizid  education  program 
(lEPjmema— 

(1)  A  written  statement  for  each  child 
with  a  disability  developed  in  any 
meeting  by  a  representative  of  the  LEA 
or  an  intermediate  educational  unit  who 
shall  be  qualified  to  provide,  or 
supervise  the  provision  of,  specially 
designed  instruction  to  meet  the  unique 
needs  of  children  with  disabilities,  the 
teacher,  die  parents  or  guardian  of  the 
child,  and  wnenever  appropriate,  the 
child,  which  statement  must  include — 

(i)  A  statement  of  the  present  levels  of 
educational  perfcsmance  of  the  child; 

(ii)  A  statement  of  annual  goals, 
including  short-term  instructional 
objectives; 

(iii)  A  statement  of  the  specific 
educational  services  to  be  provided  to 
the  child,  and  the  extent  to  which  the 
child  will  be  able  to  participate  in 
regular  educational  programs; 


(iv)  A  statement  of  the  needed 
transition  services  for  students 
beginning  no  later  than  age  16  and 
annually  thereafter  (and.  when 
determined  appropriate  for  the 
individual,  be^nning=at  age  14  or 
younger),  including,  when  appropriate, 
a  statement  of  the  interagency 
responsibilities  or  linkages  (or  both) 
before  the  student  leaves  the  school 
setting;  • 

(v)  T^eprojected  date  for  initiation 
and  antidpated  duration  of  these 
servicer,  and 

-(vi)  Appropriate  ol^ective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  instructional  objectives  are 
being  achieved. 

(2)  In  the  case  where-a  partidpating 
agmicy,  other  than  the  educational 
agency,  fails  to  provide  agreed  upon 
services,  the  educaticmal  agency  shall 
reconvene  the  lEP  team  to  identify 
alternative  strategies  to  meet  the 
transition  objectives. 

Intermediate  educational  unit  means 
any  public  authority,  other  than  an  LEA, 
that  is  imder  the  general  supervision  of 
a  State  educational  agency,  that  is 
estabhshed  by  State  law  for  the  purpose 
or  providing  bee  public  education  on  a 
regional  basis,  and  that  provides  special 
education  and  related  services  to 
children  with  disabilities  within  that 
State. 

Preschool  means  the  educational  level 
from  a  child's  birth  to  the  time  at  which 
the  State  provides  elementary 
education. 

Related  services  means  transportation 
and  those  developmental,  corrective, 
and  other  supportive  services  (including 
speech  pathology  and  audiokigy, 
psychological  services,  physical  and 
occupational  therapy,  recreation, 
including  therapeutic  recreation,  sodal 
work  services,  counseling  services, 
induding  rehabilitation  counseling,  and 
medical  services,  except  that  medical 
services  must  be  for  d^gnostic  and 
evaluation  purposes^nly)  as  may  be 
required  to  assist  a  child  with  a 
disability  to  benefit  from  ^pedal 
education,  and  includes  the  early 
identification  and  assessment  of 
disabling  conditions  in  children. 

Special  education  means  specially 
designed  instruction,  at  no  cost  to 
parents  or  guardians,  to  meet  the  unique 
needs  of  a  child  with  a  disability, 
including — 

(1)  Instruction  conducted  in  the 
classroom,  in  the  home,  in  hospitals  and 
institutions,  and  in  other  settings;  and 

(2)  Instruction  in  phy^cal  education. 

(Authority:  20  U.S.C.  1221o-a(a)(l),  1401, 
7703,  7705. 7713;  37  UJS.(C  101) 


1222.51    Which  cMMnnnHy  a  local 
eoucaBonei  agency  caum  lOr  paymain 
under  eeelion  8003(d)  o(  ttie  Act? 

(a)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  children 
described  in  sections  8003(a)(l)(A)(ii), 
(a)(1)(B),  (a)(lHC),  and  (a)(1)(D)  of  the 
Ad  who  are  eligible  for  services  under 
the  provisions  of  the  Individuals  with 
Disabilities  Education  Ad  (20  U.S.C. 
1400  et  seq.)  may  be  counted  by  the 
local  educational  agency  (LEA)  for  the 
purpose  of  computing  a  payment  under 
section  8003(d). 

(b)(1)  An  LEA  may  count  a  diild  or 
children  described  in  paragraph  (a)  of 
this  section  who  attend  private  schools 
or  residential  programs  if  the  LEA  has 
placed  or  referred  the  child  or  children 
in  accordance  Mrith  the  provisions  of 
section  613^of  the  Individuals  with 
Disabilities  Education  Ad,  20  U.S.C. 
1400  et  seq.  and  34  CFR  Part  300, 
subparts  C  and  D. 

(2)  Children  who  are  placed  in  private 
schools  by  their  parents  may  not  be 
counted  under  sedion  8003(d).  but  may 
participate  in  public  sdiool  nrograms 
that  use  section  8003(d)  funds. 

(Authority:  20  U.S.C  1400  et  seq.  and 
7703(d)) 

$222^   What  requirements  muat  a  local 
educadonal  agency  ntaet  to  veoaive  a 
payment  under  section  8003(d)? 

To  receive  a  payment  under  section 
8003(d),  an  ehgible  LEA  shall— 

(a)  State  in  its  application  the  number 
of  federally  connected  children  with 
disabilities  it  claims  for  a  payment 
under  section  8003(d); 

(b)  Have  in  effed  a  written  lEP  for 
each  federally  connected  child  with 
disabilities  claimed  for  a  payment  under 

section  8003(d);  and 

(c)  Meet  the  requirements  of  subparts 
A  and  C  of  the  regulations  in  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  1400  et  seq.  and  7703) 

{222.53   What  raetrtctlons  and 
requlrementa  apply  to  ttte  use  of  funds 
provided  under  eection  8003(d)? 

(a)  An  LEA  shall  use  funds  provided 
imder  section  8003(d}  in  accordance 
with  the  provisions  of  section  8003(d)(2) 
and  34  CFR  part  300. 

(b)  Obligauons  and  expenditures  of 
section  8003(d)  funds  maybe  incurred 

in  either  of  the  two  following  ways:  \ 

(1)  An  LEA  may  obligate  or  expend         \ 
section  8003(d)  funds  for  the  fiscal  year 
for  which  the  funds  were  appropriated. 

(2)  An  LEA  may  reimburse  itself  for 
obligations  or  expwiditures  of  local  and 
general  State  aid  funds  for  the  fiscal 
year  for  which  the  section  8003(d)  funds 
were  appropriated. 

(c)  An  LEA  shall  use  its  sedion 
8003(d)  funds  for  the  foUovmig  types  of 
expenditures: 

(1)  Expenditures  that  are  reasonably 
related  to  the  condud  of  programs  or 
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projects  for  tie  free  appropriate  public 
education  of  federally  connected 
children  witl|  disabilities.  These 
expenditures!  may  include  program 
planning  and!  evaluation  but  may  not 
include  conrtruction  of  school  facilities. 

(2)  Acquisidon  cost  (net  invoice  price) 
of  equipment  required  for  the  free 
appropriate  public  education  of 
federally  connected  children  with 
disabilities. 

(i)  If  sectioh  8003(d)  funds  are  used 
for  the  acquiiition  of  any  equipment 
described  injhis  paragraph  (c)(2)  of  this 
section,  the  Epr  market  value  of  any 
finiinriw]  advantage  realized  through 
rebates.  discOimts,  bonuses,  free  pieces 
of  equipment  used  in  a  program  or 
project  for  th^  free  appropriate  public 
education  of  federalTy  connected 
children  witl^  disabilities,  or  other 
circumstances,  is  not  an  allowable 
eqpenditure  and  may  not  be  credited  as 
an  e^menditu^  of  those  fimds. 

(ii)Tunds  awarded  under  the 
provisions  of  section  8003(d)  may  be 
used  to  acquire  equipment  for  the  free 
appropriate  nublic  education  of  the 
feoerally  comiected  children  with 
disabilities  c^ly  if  title  to  the  equipment 
would  be  in  (he  applicant  agency. 

(d)  An  LEAshalraccountlor  the  use 
of  section  8003(d)  funds  as  follows: 

(1)  By  recording,  for  each  fiscal  year, 
the  receipt  (or  credit)  of  section  8003(d) 
funds  separably  from  other  funds 
received  undisr  the  Act,  i.e.,  on  a  line 
item  basis  inithe  general  fund  account 
or  in  a  separate  accoimt;  and 

(2)  By  demonstrating  that,  for  each 
fiscal  year,  the  amount  of  expenditures 
for  special  education  and  related 
services  provided  to  the  federally 
connected  children  with  disabilities  is 
at  least  equal  to  the  amount  of  section 
8003(d)  funcfe  received  or  credited  for 
that  fiscal  year.  This  is  done  as  follows: 

(i)  For  each  fiscal  year  determine  the 
amount  of  an  LEA's  expenditures  for 
special  education  and  related  services 
provided  to  ^  children  with 
disabilities,  i 

(ii)  The  aniount  determined  in 
paragraph  (d^(2)(i]  of  this  section  is 
divided  by  tl)e  average  daily  attendance 
(ADA)  of  theUotal  niunber  of  children 
with  disabilities  the  LEA  served  during 
that  fiscal  yeer. 

(iii)  The  aHiount  determined  in 
paragraph  (dK2)(ii)  of  this  section  is 
then  multiplied  by  the  total  ADA  of  the 
LEA's  federally  connected  children  with 
disabilities  ciaimed  by  the  LEA  for  that 
fiscal  year. 

(3)  U  the  a|nount  of  section  8003(d) 
funds  the  L£V\  received  (or  was 
credited)  for  the  fiscal  year  exceeds  the 
amount  obtained  in  paragraph  (d)(2)(iii) 
of  this  sectiob.  an  overpayment  equal  to 
the  excess  section  8003(d)  funds  is 
established.  This  overpayment  may  be 
reduced  or  eliminated  to  the  extent  that 


the  LEA  can  demonstrate  that  the 
average  per  pupil  expenditure  for 
special  education  and  related  services 
provided  to  federally  connected 
children  with  disabilities  exceeded  its 
average  per  pupil  expenditure  ba 
serving  non-feoerally  connected 
children  with  disabilities. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(dD 

§222.54   What  suppienMnt-not-supplant 
raquirement  applies  to  this  subpart? 

Funds  provided  under  section  8003(d) 
may  not  supplant  any  State  funds  that 
were  or  would  have  been  available  to 
the  LEA  for  the  free  appropriate  public 
education  of  children  counted  under 
section  8003(d). 

(a)  No  section  8003(d)  funds  may  be 
paid  to  an  LEA  whose  per  pupU  State 
aid  for  federally  connected  children 
with  disabilities,  either  general  State  aid 
or  special  education  State  aid,  has  been 
or  would  be  reduced  as  a  result  of 
eligibility  for  or  receipt  of  section 
8003(d)  nmds,  whether  or  not  a  State 
has  a  program  of  State  aid  that  meets  the 
requirements  of  section  8009  of  the  Act 
and  subpart  K  of  the  regulations  in  this 

part. 

(1)  A  reduction  in  the  per  pupil 
amoimt  of  State  aid  for  children  with 
dJ^bilities,  including  children  counted 
under  section  8003(d).  firom  that 
received  in  a  previous  year  raises  a 
presumption  that  supplanting  has 
occtured. 

(2)  The  LEA  may  rebut  this 
presumption  by  demonstrating  that  the 
reduction  was  unrelated  to  the  receipt  of 
section  8003(d)  funds. 

(b)  In  any  State  in  which  there  is  only 
one  LEA,  all  funds  for  programs  for 
children  with  disabilities  other  than 
funds  fiom  Federal  sources  are 
considered  by  the  Secretary  to  be  local 
funds. 

(Authority:  20  U.S.C.  7703(d)) 

§222^    Wlwt  other  statutes  and 
regulations  are  appllcal)le  to  this  subpart? 

Local  educational  agencies  receiving 
funds  under  section  8003(d)  are  subject 
to  the  requirements  of  the  Individuals 
with  Disabilities  Education  Act,  and 
related  regulations  (20  U.S.C.  1401  et 
seq.  and  34  CFR  part  300). 

(Authority:  20  U.S.C.  1401  et  seq..  6314.  and 
7703(d)) 

$$222.56    222.59  [Reserved] 

Subpart  E— Additional  Assistance  for 
Heavily  impacted  Local  Educational 
Agencies  under  Section  8003(f)  of  the 
Act 

$222.60   What  are  the  scope  and  purpose 
of  these  regulations? 

The  regulations  in  this  subpart 
implement  section  8003(f)  of  the  Act, 


which  provides  financial  assistance,  in 
addition  to  payments  imder  sections 
8003(b)  and  8003(d)  of  the  Act,  to 
certain  heavily  impacted  local 
educational  agencies  (LEAs)  that  meet 
all  relevant  eligibility  requirements. 

(Authority:  20  U.S.C  7703(f)) 

§222.61  What  data  are  used  to  delsnnlne 
a  local  educational  agency's  eHglMilty  and 
paymsnt  under  section  8CiiB3<f)  of  the  Act? 

(a)  Computations  and  determinations 
madie  with  regard  to  an  LEA's  eligibility 
(§§  222.61-222.71)  and  payment 

(§§  222.72-222.73)  under  section  8003(f) 
are  based  on  the  LEA's  final  student  and 
financial  data  for  the  fiscal  year  for 
which  it  seeks  assistance  and,  in  certain 
cases,  final  financial  data  for  the 
preceiding  and  second  preceding  fiscal 
years  of  the  LEAs  determined  under 
§§  222.39-222.41  or  §  222.74  to  be 
generally  comparable  to  the  applicant 
LEA  ("generally  comparable  LEAs"). 

(b)  For  purposes  oi^this  subpart, 
"level  of  education"  means  average  per 
pupil  expenditiue  amotmt 

(Authority:  20  U.S.C.  7703(f)) 

$222.62   Which  local  educational  agencies 
are  eligible  to  apply  for  an  addltionai 
payment  under  section  8003(f)? 

Local  educational  agencies  that  are 
eligible  to  apply  for  additional 
assistance  under  section  8003(f)  include 
those  that  have — 

(a)(1)  A  tax  effort  equal  to  at  least  95 
percent  of  the  average  tax  rate  of 
generally  comparable  LEAs  identified 
imder  §§  222.39-222.41  or  222.74;  and 

(2)(i)  Federally  connected  children 
eqtial  to  at  least  50  percent  of  the  total 
number  of  children  in  average  daily 
attendance  (ADA)  if  a  section  8003(b) 
payment  is  received  on  behalf  of 
children  described  in  section 
8003(a)(l)(F}-(G);  or 

(ii)  Federally  connected  children 
equal  to  at  least  40  percent  of  the  total 
number  of  children  in  ADA  if  a  section 
8003(b)  payment  is  not  received  on 
behalf  of  children  described  in  section 
8003(a)(l)(FHG): 

(b)(1)  A  tax  effort  equal  to  at  least  125 
percent  of  the  average  tax  rate  of 
generally  comparable  LEAs  identified 
under  §§  222.39-222.41;  and 

(2)  Federally  connected  children 
equal  to  at  least  35  percent  of  the  total 
niunber  of  children  in  ADA; 

(c)  The  same  boundaries  as  those  of  a 
Federal  military  installation;  or 

(d)  Current  expenditiu^s  that  are  not 
reasonably  comparable  to  those  of 
generally  comparable  LEAs  identified 
under  §§  222.39-222.41  because 
tmusual  geographical  factors  affect  the 
applicant  LEAs'  current  expenditiues 
necessary  to  maintain  a  level  of 
education  equivalent  to  that  of  generally 
comparable  LEAs. 

(Authority:  20  U.S.C.  7703(1)) 
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I222.J3   What  other  requlremsnts  must  a 
local  educational  agsncy  meet  In  ordsr  to 
be  eNgMe  for  UnancW  asslstanos  under 
section  8003(IH2)(A)7 

Subject  to  §  222.65,  an  LEA  described 
in  §  222.62(a),  (b).  or  (c)  is  eligible  for 
f^nAfirial  assistance  under  section 
8003(f)(2)(A)  if  the  Secretary  determines 
that  the  LEA  meets  all  of  the  following 
requirements: 

(a)  The  LEA  is  eligible  for  a  basic 
support  payment  under  section  8003(b). 

n^  The  LEA  timely  applies  for 
assistance  under  section  8003(f)  and 
meets  all  of  the  other  application  and 
eligibility  requirements  of  subparts  A 
and  C  of  these  regulations. 

(c)  The  LEA  is  exercising  due 
diligence  in  availing  itself  of  revenues 
derived  from  State  and  other  sources 
and,  except  for  an  LEA  described  in 

§  222.62(c),  is  making  a  reasonable  tax 
effort  in  accordance  with  the 
requirements  of  §§  222.66  -  222.71. 

(d)  The  eligibility  of  the  LEA  for  SUte 
aid  and  the  amotmt  of  State  aid  are 
determined  on  a  basis  no  less  favorable 
than  that  for  other  LEAs  in  the  State. 

(Authority:  20  U.S.C.  7703(f)) 

$222.64   What  other  rsqulrementv  musts 
local  educational  agency  meet  In  order  to 
be  eligible  for  financial  assistance  under 
section  8003(f)(2MB)? 

Subject  to  §  222.65,  an  LEA  described 
in  §  222.62(d)  is  eligible  for  financial 
assistance  under  section  8003(f)(2)(B)  if 
the  Secretary  determines  that  the  L£A 
meets  all  of  the  following 
requirements — 

j^a)  The  LEA  complies  with  the 
requirements  of  §  222.63(a)-(d). 

(d)(1)  As  pari  of  its  section  8003(f) 
application,  the  LEA  provides  the 
Secretary  with  documentation  that 
demonstrates  that  the  LEA  is  unable  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  its  generally 
comparable  LEAs  because — 

(i)  The  applicant's  current 
expenditiues  are  affected  by  imusual 
geoQ'aphical  factors;  and 

(ii)  As  a  result,  those  current 
expenditures  are  not  reasonably 
comparable  to  the  current  expenditures 
of  its  jzenerally  comparable  L£As. 

(2)  %e  LEA's  application  must 
include — 

(i)  A  specific  description  of  the 
imusual  geographical  factors  on  which 
the  applicant  is  basing  its  request  for 
compensation  imder  this  section  and 
objective  data  demonstrating  that  the 
applicant  is  more  severely  aiffected  by 
these  fectors  than  any  other  LEA  in  its 

State; 

(ii)  Objective  data  demonstrating  the 
specific  ways  in  which  the  imusual 
geographical  factors  affect  the 
applicant's  current  expenditures  so  that 
they  are  not  reasonably  comparable  to 
the  current  expenditures  of  its  generally 
comparable  LEAs; 


(iii)  Objective  data  demonstrating  the 
specific  ways  in  which  the  unusual 
geographical  factors  prevent  the 
applicant  from  providing  a  level  of 
education  equivalent  to  that  provided 
by  its  generally  comparable  LEAs;  and 

(iv)  Any  other  information  that  the 
Secretary  may  require  to  make  an 
eligibility  determination  under  this 
section. 

(Approved  by  the  Office  of  Management  and 
Buoget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(f)) 

$222.65    Klow  may  a  Stale  aM  program 
affect  a  local  aducabonal  agency's 
eligibility  for  assistance  undsr  section 
8003(f)7 

The  Secretary  determines  that  an  LEA 
is  not  eligible  for  financial  assistance 
under  section  8003(f)  if— 

(a)  The  LEA  is  in  a  State  that  has  an 
equalized  program  of  State  aid  that 
meets  the  requirements  of  section  8009; 
and 

(b)  The  State,  in  determining  the 
LEIA's  eligibility  for  or  amount  of  State 
aid,  takes  into  consideration  the  LEA's 
payment  under  section  8003(f). 

(Authority:  2©  U.S.C  7703(f)) 

$222.66    How  does  the  Secretary 
determine  whether  a  fiscally  Indspendsnt 
local  educational  agency  Is  making  a 
reasonable  tax  effort? 

(a)  To  determine  whethw  a  fiscally 
independent  LEA,  as  defined  in 

§  222.2(c),  is  making  a  reasonable  tax 
effort  as  required  by  §§  222.63  or  222.64, 
the  Secretary  compares  the  LEA's  local 
real  property  tax  rates  for  current 
expenditure  purposes  (referred  to  in  this 
part  as  "tax  rates"),  as  defined  in 
§  222.2(c).  with  the  tax  rates  of  its 
generally  comparable  LEAs. 

(b)  For  purposes  of  this  section,  the 
Secretary  uses — 

(1)  Actual  tax  rates  if  all  the  real 
property  in  the  LEA  and  its  generally 
comparable  LEAs  is  assessed  at  the 
same  percentage  of  true  value;  or 

(2)  "Tax  rates  computed  under 
§§222.67-222.69. 

(c)  The  Secretary  determines  that  an 
LEA  described  in  §  222.62(a)  or  (d)  is 
making  a  reasonable  tax  effort  if— 

(1)  Tne  LEA's  tax  rate  is  equal  to  at 
least  95  percent  of  the  average  tax  rate 
of  its  generally  comparable  LEAs; 

(2)  Each  of  the  LEA's  tax  rates  for  each 
classification  of  real  property  is  equal  to 
at  least  95  percent  of  each  of  the  average 
tax  rates  oi  its  generally  comparable 
LEAs  for  the  same  classification  of 
property; 

(3)  The  LEA  taxes  all  of  its  real 
roperty  at  the  maximum  rates  allowed 
y  tne  State,  if  those  maximum  rates 

apply  uniformly  to  all  LEAs  in  the  State; 
or 

(4)  The  LEA  has  no  taxable  real 
property. 
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(d)  The  Secretary  determines  that  an 
LEA  described  in  §  222.62(b)  is  making 
a  reasonable  tax  effort  if— 

(1)  The  LEA's  tax  rate  is  equal  to  at 
least  125  percent  of  the  average  tax  rate 
of  its  generallv  comparable  LEAs: 

(2)  Each  of  the  LEA's  tax  rates  for  each 
classification  of  real  pro;>erty  is  equal  to 
at  least  125  percent  of  each  of  the 
average  tax  rates  of  its  generally 
comparable  LEAs  for  the  same 
classification  of  property; 

(3)  The  LEA  taxes  all  of  its  real 
property  at  the  maximum  rates  allowed 
oy  tne  State,  if  those  maximum  rates 
apply  uniformly  to  all  LEAs  in  the  State: 
or 

(4)  The  LEA  has  no  taxable  real 
property. 

(Authcwity:  20  U.S.C.  7703(f)) 

$222.67    What  tax  rates  does  the  Secretary 
use  If  real  property  Is  aseesoed  at  different 
psrosntages  of  trus  vahis? 

If  the  real  property  of  an  LEA  and  its 
generally  comparable  LEAs  consists  of 
one  classification  of  property  but  the 
property  is  assessed  at  different 
percentages  of  true  value  in  the  different 
LEAs,  the  Secretary  determines  whether 
the  LEA  is  making  a  reasonable  tax 
effort  Under  §  222.66(c)(1)  or  (d)(1)  by 
usine  tax  rates  computed  by — 

(aJMultiplying  the  LEA's  actual  tax 
rate  for  real  property  by  the  percentage 
of  true  value  assigned  to  that  property 
for  tax  purposes;  and 

(b)  Performing  the  computation  in 
p>aragraph  (a)  of  this  section  for  each  of 
its  generally  comparable  LEAs  and 
determining  the  average  of  those 
computed  tax  rates. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C.  7703(f)) 

$222.68   What  tax  rates  does  the  Secretary 
use  If  two  or  more  different  ctessifications 
of  real  property  are  taxed  at  different  rates? 

If  the  real  property  of  an  LEA  and  its~ 
generally  comparable  LEAs  consists  of 
two  or  more  classifications  of  real 
property  taxed  at  different  rates,  the 
Sec^tary  determines  whether  the  LEA 
is  making  a  reasonable  tax  effort  under 
§  222.66(c)(1)  or  (2)  or  §  222.66(d)(1)  or 
(2)  bv  using  one  of  the  following: 

(ajActuS  tax  rates  for  each  olthe 
classifications  of  real  property. 

fb)  Tax  rates  computed  in  accordance 
with  §  222.67  for  each  of  the 
classifications  of  real  .property. 

(c)  Tax  rates  computed  oy — 

(1)  Determining  the  total  true  value  of 
all  real  property  in  the  LEA  by  dividing 
the  assessed  value  of  each  classification 
of  real  property  in  the  LEA  by  the 
percentage  of  inie  value  assigned  to  that 
property  for  tax  purposes  and 
aggregating  the  results; 
T2)  Determining  the  LEA's  total 
revenues  derived  from  local  real 

f)roperty  taxes  for  current  expenditinea- 
as  defined  in  section  8013); 
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(3)  Dividftng  the  amount  detennined 
in  puagrapp  (c)(2)  of  this  section  by  the 
amount  detennined  in  paragraph  (cMl) 
of  this  section;  and 

(4)  Perfaaning  the  computations  in 
paragraphs  1(c)(1),  (2),  and  (3)  of  this 
section  for  fach  of  the  generally 
comparable  LEAs  and  determining  the 
average  of  meir  computed  tax  rates. 

(Approved  bV  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  2D  U.S.C.  7703(1)) 


{222M   WliattaxrMMiMythe8«»Mary 
uae  If  wbeMiitM  local  revenuae  are  derived 
from  loeai  tv  aourcae  other  than  real 
property  tax^7 

(a)  In  a  S^te  in  which  a  substantial 
portion  of  ifsvenues  for  current 
expenditures  for  educational  purposes 
is  derived  m>m  local  tax  sources  other 
than  real  property  taxes,  the  State 
educational  agency  (SEA)  may  request 
that  the  Sedretary  take  those  revenues 
into  accouilt  in  determining  whether  an 
LEA  in  thai  State  is  making  a  reasonable 
tax  effort  under  S  222.66. 

(b)  If.  baaed  upon  the  request  of  an 
SEA,  the  Secretary  determines  that  it  is 
appropriate  to  take  the  revenues 
describcMd  in  paragraph  (a)  of  this 
section  into  account  in  determining 
whether  aiu  LEA  in  that  State  is  making 
a  leasonablb  tax  efibrt  under  §  222.66. 
the  Secretaty  uses  tax  rates  computed 
by-  i 

(1)  Dividing  the  assessed  value  of 
each  classi^cation  of  real  property  in 
the  LEA  by|the  percentage  of  true  value 
assigned  tot  that  property  for  tax 
purposes  a|id  aggregating  the  results; 

{2)  Deteriuinmg  the  LEA's  total 
revenues  derived  from  local  tax  sources 
for  current  expenditures  (as  defined  in 
section  80X3); 

(3)  Dividing  the  amount  determined 
in  paragrapd^  (b)(2)  of  this  section  by  the 
amoimt  determined  in  paragraph  (b)(1) 
dfthis  section;  and 

(4)  Performing  the  computations  in 
paragraphs  (b)(1),  (2),  and  (3)  of  this 
section  for  each  of  the  generally 
comparable  LEAs  and  determining  the 
average  of  those  computed  tax  rates. 

(Approved  b^  the  Office  of  Management  and 
Budget  undor  control  number  1810-0036.) 
(Authority:  iO  U.S.C.  7703(f)) 

1222.70   Hewdoee  Hie  Secretary 
determine  wlhether  a  flacaHy  dependent 
local  educaionai  agency  ia  making  a 
reoaonaMe  in  effort? 

(a)  If  an  |£A  is  fiscally  dependent,  as 
defined  in  §  222.2(c),  the  Secretary 
com;>ares  tpe  LEA's  imputed  local  tax 
rate,  calculbted  under  paragraph  (b)  of 
this  sectio4,  with  the  average  tax  rate  of 
its  generally  comparable  LEAs, 
calculated  under  paragraph  (c)  of  this 
section,  to  determine  whether  the  LfLA 
is  making  a  reasonable  tax  effort. 

(b)  The  Secretary  imputes  a  local  tax 
rate  for  a  fiscally  dependent  LEA  by — 


(1)  Dividing  the  assessed  vahie  of 
each  classification  of  real  property 
within  the  boundaries  of  tne  general 
government  by  the  percentage  of  true 
value  assigned  to  that  property  for  tax 
purposes  and  t^gregating  the  results; 

(2)  Determining  the  amount  of  locally 
derived  revenues  mide  available  by  the 
general  govemmenl  for  the  LEA's 
current  expenditures  (as  defined  in 
section  8013);  and 

(3)  Dividing  the  amount  determined 
in  paragraph  (b)(2)  of  this  section  by  the 
amount  determined  in  paragraph  (b)(1) 
of  this  section. 

(c)  The  Secretary  performs  the 
computations  in  paragraph  (b)  of  this 
section  for  each  of  the  fiscally 
dependent  generally  comparable  LEAs 
and  the  computations  in  §§  222.67- 

222.69,  whidiever  is  applicable,  for 
each  of  the  fiscally  independent 
generally  comparable  LEAs  and 
determines  the  average  of  all  those  tax 
rates. 

(d)  The  Secretary  determines  that  a 
fiscally  dependent  LEA  described  in 

§  222.62  (a)  or  (d)  is  making  a  reasonable 
tax  effort  if  its  imputed  local  tax  rate  is 
equal  to  at  least  95  percent  of  the 
average  tax  rate  of  its  generally 
comparable  LEAs. 

(e)  The  Secretary  determines  that  a 
fiscally  dependent  LEA  described  in 
§  222.62(b)  is  making  a  reasonable  tax 
effort  if  its  imputed  local  tax  rate  is 
equal  to  at  least  125  percent  of  the 
average  tax  rate  of  its  generally 
comparable  LEAs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 

(Authority:  20  U.S.C  7703(f)) 

S  222.71    What  Information  muat  be 
provided  by  tlie  State  educational  agency? 

The  SEA  of  any  State  with  an  LEA 
appl)ang  for  assistance  under  section 
8003(f)  shall  provide  the  Secretary  with 
relevant  information  necessary  to 
determine  whether  the  LEA  is  making  a 
reasonable  tax  effort  under  §§  222.67- 

222.70,  whichever  is  applicable. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0036.) 
(Authority:  20  U.S.C  7703(f)) 

§222.72    How  doee  the  Secretary 
determine  a  maximum  payment  for  local 
educational  agendea  that  are  eligible  for 
financial  aaaiatance  under  section 
6003(f)(2)(A)  and  f  222.63? 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  through  (c)  of  this  section 
or  §  222.76,  the  Secretary  determines  a 
maximum  payment  vmder  section 
8003(f)(2)(A)  for  an  eligible  LEA  by— 

(1)  First  calculating  the  greater  of — 

(i)  The  State  average  per  pupil 
expenditure  (APPE)  or  the  national 
APPE; 

(ii)  The  APPE  of  generally  comparable 
LEAs  identified  imder  §§  222.39- 
222.41;  or 


(iii)  The  APPE  of  three  generally 
comparable  LEAs  identified  imder 
§222.74;        ,  ^        ^ 

(2)  Next  subtracting  from  the  amoimt 
calculated  in  paragraph  (a)(1)  of  this 
section  the  average  State  aid  per  pupil 

amount  received  hy  the  LEA; 

(3)  Multiplying  the  amount  calculated 

in  paragrapn  (a)(2)  of  this  section  by  the 
total  number  of  federally  connected 
students  in  ADA  who  are  eligible  for 
basic  support  pajrments  undet  section 
8003(b); 

(4)  In  the  case  of  an  LEA  whose  tax 
rate  is  at  least  95  percent  but  less  than 
100  percent  of  the  average  tax  rate  of  its 
generally  comparable  LEAs,  reducing 
the  amount  calculated  in  paragraph 
(a)(3)  of  this  section  by  the  percentage 
that  the  average  tax  rate  of  its  generally 
comparable  LEAs  exceeds  the  tax  rate  of 
the  LEA:  and 

(5)  Subtracting  fit>m  the  amount 
calculated  in  paragraph  (a)(3),  or 
paragraph  (a)(4)  of  this  section,  the  total 
amoimt  of  payments  received  by  the 
eligible  LEA  under  sections  8003  (b)  and 
(d)  for  the  fiscal  year  for  which  a 
payment  is  being  determined  under 
section  8003(f). 

(b)  For  the  first  step  of  the 
computations  described  in  paragraph  (a) 
of  this  section,  the  Secretary  calculates 
a  maximum  payment  imder  section 
8003(f)(2)(A)  for  an  eligible  LEA 
described  in  §  222.62  (b)  or  (c)  by 
multiplying  the  national  AFPE  by  .70, 
except  that  the  resulting  amount  may 
not  exceed  125  percent  of  the  State 

APPE. 

(c)  For  the  fourth  step  of  the 
computations  described  in  paragraph  (a) 
of  this  section,  generally  comparable 
LEAs  for  reasonable  tax  effort  purposes 
are  the  LEAs  whose  APPE  is  identified 
in  §  222.72(a)(1)  except  that  for 
applicant  LEAs  for  wnom  the  national 
APPE  is  identified,  all  LEAs  in  the 
applicant's  State  will  be  used  as 
generally  comparable  LEAs  for 
reasonable  tax  effort  purposes. 

(Authority:  20  U.S.C  7703(f)) 

{222.73    How  doea  the  Secretary 
determine  e  nteximum  payment  for  local 
educational  agendea  that  are  eligit)le  for 
finendal  aaalatanoe  under  eection 
8003(f)(2MB)  and  f  222.64? 

Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section 
and  §  222.76,  the  Secretary  determines  a 
maximum  payment  imder  section 
8003(f)(2)(B)  for  an  eligible  LEA  as 
follows: 

(a)  The  Secretary  increases  the  eligible 
LEA's  local  contribution  rate  (LCR)  for 
section  8003(b)  payment  purposes  up  to 
the  amount  the  Secretary  determines 
will  compensate  the  applicant  for  the 
increase  in  its  current  expenditures 
necessitated  by  the  unusual 
geographical  factora  identified  under 
§  222.64(b)(2),  but  no  more  than  is 
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necessary  to  allow  the  applicant  to 
provide  a  level  of  education  equivalent 
to  that  provided  by  its  generally 
comparable  LEAs. 

(bj  Tlie  increase  in  the  LCR  referred 
to  in  paragraph  (a)  of  this  section  may 
not  exceed  the  per  pupil  share 
(computed  with  regard  to  all  children  in 
ADA),  as  determined  by  the  Secretary. 
of  the  increased  current  expenditures 
necessitated  by  the  unusual 
geographical  fectora  identified  under 
§  222.64(b)(2). 

(c)  In  the  case  of  an  LEA  whose  tax 
rate  is  at  least  95  percent  but  less  than 
100  percent  of  the  average  tax  rate  of  its 
generaUy  comparable  LEAs,  reducing 
the  amount  oalculated  in  paragraph  (a) 
of  this  section  by  the  percentage  that  the 
average  tax  rate  of  its  generally 
comparable  I£A8  exceeds  the  tax  rate  of 
the  LEA. 
(AuUiOTity:  20  U.S.C  7703(f)) 

1222.74  How  doee  the  Secretary  identify 
generally  comparable  local  educationei 
agandee  for  purpoeee  of  eection  8003(f)? 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the 
Secretary  identifies  generally 
comparable  LEAs  for  purposes  of  this 
subpart  in  accordance  with  the  LCR 
procedures  described  in  §§  222.39- 

222.41.  ,        ^    ^ 

(b)  For  applicant  LEAs  described  in 
§  222.62(a).  to  identify  the  three 
generally  comparable  LEAs  referred  to 
in  §  222.72(a)(l)(iii),  the  Secretary  uses 
the  folloMTing  procedures: 

(1)  The  Secreta^  asks  the  SEA  of  the 
applicant  LEA  to  identify  generally 
comparable  LEAs  in  the  State  by  first 
following  the  directions  in 
§  222.39U)(4),  using  data  from  the 
preceding  fiscal  year.  The  SEA  then 
removes  from  the  resulting  list  any 
LEAs  that  are  significantly  impacted,  as 
described  in  §  222.39(b)(1),  except  the 
applicant  LEA. 

(Z)  If  the  remaining  LEAs  are  not  in 
rank  order  by  total  ADA.  the  SEA  shall 
list  them  in  that  order. 

(3)  The  LEA  may  then  select  as  its 
generally  comparable  LEAs,  for 
purposes  of  section  8003(f)  only,  three 
LEAs  bom  the  list  that  are  closest  to  it 
in  size  as  determined  by  total  ADA  (e.g., 
the  next  three  larger  LEAs,  the  next 
three  smaller,  the  next  two  larger  and 
the  next  one  smaller,  or  the  next  one 
larger  and  the  next  two  smaller). 

(Authority:  20  U.S.C  7703(D) 

1222.75  How  doee  the  Secretary  compute 
the  average  per  pupil  expendltura  of 
gmorally  compareMe  local  educational 
agendee  under  thia  aubpart? 

The  Secretary  computes  APPE  under 
this  subpart  by — 

(a)  Dividing  the  sum  of  the  total 
current  expenditures  for  the  preceding 
fiscal  year  for  the  identified  generally 
comparable  LEAs  by  the  sum  of  the  total 


ADA  of  those  LEAs  for  the  same  fiscal 
year  and  performing  this  calculation 
again  using  data  for  the  second 
preceding  year;  and 

(b)  Increasing  or  decreasing  the  APPE 
for  the  preceding  fiscal  year  by  the 
percentage  the  ^PE  of  the  generally 
comparable  LEAs  increased  or 
decreased  fitim  the  second  preceding 
fiscal  year  to  the  preceding  fiscal  year. 

(Authority:  20  U.S.C  7703(f)) 

{222.76   What  doee  the  Secretary  do  H 
appropriation  tevela  are  Inauffldent  to  pey 
in  full  the  amounta  calculated  under 
if  222.72  and  222.73? 

Payments  under  section  8003(f)  for 
eligible  LEAs  will  be  ratably  reduced  if 
the  funds  available  for  assistance  under 
that  section  are  insufficient  to  pay  the 
full  amounts  detennined  under 
§§222.72  and  222.73. 

(Authority:  20  U.S.C  7703(f)) 

§{222.77-222.79    [Itoservwl] 

Subpart  F—P^M^fved] 

Subpart  G— Special  Provisions  for 
Local  Educational  Agencies  That  Claim 
Children  Residing  on  Indian  Lands 

General  . 

{222.90   What  definitions  apply  to  thia 
aulipart? 

In  addition  to  the  definitions  in 
§  222.2,  the  following  definitions  apply 

to  this  subpart: 

Indian  children  means  children 
residing  on  Indian  lands  who  are 
recognized  by  an  Indian  tribe  as  being 
affiliated  with  that  tribe. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
under  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688),  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 
(Authority:  20  U.S.C  7713,  7881,  7938,  8801) 

{222.91    What  raqutraments  must  a  local 
educational  egency  meet  to  receive  a 
payment  under  eection  8003  of  the  Act  for 
children  redding  on  mdien  ienda? 

To  receive  a  payment  under  section 
8003  of  the  Act  for  children  residing  on 
Indian  lands,  a  local  educational  agency 

(LEA)  must—  .... 

(a)  Meet  the  appUcation  and  eligibuity 
requirements  in  section  8003  and 
subparts  A  and  C  of  these  regulations; 

(d)  Develop  and  implement  poUdes 
and  procedures  in  accordance  with  the 
provisions  of  section  8004(a)  of  the  Act; 

and  ,  - 

(c)  Include  in  its  application  for 

payments  under  section  8003 — 
Cl)  An  assurance  that  the  LEA 

estabUshed  these  policies  and 


procedures  in  consultation  with  and 
based  on  information  from  tribal 
officials  and  parents  of  those  children 
residing  on  Indian  lands  who  are  Indian 
children;  and 

(2)  A  copy  of  the  policies  and 
procedures  or  documentation  that  the 
LEA  has  received  a  waiver  in 
accordance  with  the  provisions  of 
section  8004(c). 

(Authority:  20  U.S.C  7703(a).  7704(a),  (cj. 
and  (dX2)) 

{222.92   Whet eddltfoneletatutae end 
regulabons  apply  to  thia  autipert? 

(a)  The  following  statutes  and 
regulations  apply  to  LEAs  that  claim  • 
children  residing  aa  Indian  lands  for 
payments  under  section  8003: 

(1)  Th^  General  Education  Provisions 
Act  (C^PA)  in  20  U.S.C  1221  et  seq., 
unless  otherwise  noted. 

(2)  Other  relevant  regulations  in  this 
part. 

(b)  The  following  statutes,  rules,  and 
regulations  do  not  apply  to  any  hearing 
proceedings  under  tnis  subpart: 

ill  Admmistrative  Procedure  Act. 
2)  Federal  Rules  of  Civil  Procedure. 
3)  Federal  Rules  of  Evidence. 
4)  GEPA.  Part  E. 
(5)  34  CFR  Part  81. 

(Authority:  20  U.S.C.  1221  etseq.  unless 
otherwise  noted,  7703,  and  7704) 

{222.93    [Reeervedl 

Indian  Policies  and  Procedures 

{222.94    Whet  provisions  muct  be 
Included  In  a  local  educetiond  egertc/e 
Indien  policies  and  proceduroe? 

(a)  An  L£A's  Indian  pobcies  and 
procedures  (IPPs)  must  include  a 
description  of  the  specific  procedures 
for  how  the  LEA  will — 

(1)  Give  the  tribal  officials  and  parents 
of  Indian  children  an  opportunity  to 
comment-on  whether  Indian  children 
participate  on  an  equal  basis  with  non- 
Indian  children  in  the  education 
programs  and  activities  provided  by  the 
LEA; 

(2)  Assess  the  extent  to  which  Indian 
children  participate  on  an  equal  basis 
with  non-Indian  children  served  by  the 
LEA; 

(3)  Modify,  if  necessary,  its  education 
program  to  ensure  that  Indian  children 
participate  on  an  equal  basis  with  non- 
Indian  children  served  by  the  LEA; 

(4)  Disseminate  relevant  applications, 
evaluations,  program  plans  and 
information  related  to  the  education 
programs  of  the  LEA  in  sufficient  time 
to  aUow  the  tribes  and  parents  of  Indian 
children  an  opportunity  to  review  the 
materials  and  make  recommendations 
on  the  needs  of  the  Indian  children  and 
how  the  LEA  may  help  those  children 
reaUze  the  benefits  of  the  LEA's 
education  programs  and  activities; 

(5)  Gather  information  concerning 
Indian  views,  including  those  regarding 
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the  frequency,  location,  and  time  ij/t 
meetings; 

(6)  Notify  thel  Indian  parents  and 
tribes  of  l^e  locetions  and  times  of 
meetings;  i 

(7)  Consult  aid  involve  tribal  officials 
and  parents  of  ctdian  children  in  the 
planning  and  development  of  the  LEA's 
education  progtams  and  activities;  and 

(8)  Modify  the  IPPs  ^  necessary,  based 
upon  the  re8ult$  of  any  assessment 
described  in  paragraph  (b)  of  this 
section. 

(b)  Tribes  and  parents  of  Indian 
children  may  assess  the  effectiveness  of 
their  input  ragaHing  the  participation  of 
Indian  childreni  in  the  LEA's  education 
programs  and  a^vities  and  the 
development  aild  implementation  of  the 
IPPs,  and  sharethe  results  of  that 
assessment  wit|i  the  LEA. 

(Authority:  20  US.Q  1221e-3(aHl)  and  7704) 

I222J5   How  a«e  Indian  poNdee  and 
piocediiiee  lewldwed  lo  eneuie  compllenoe 
witti  ttte  leqMlteifenf  In  aecllon  8004(a)  of 
ttwActr  T 

(a)  The  Director  of  the  Impact  Aid 
Program  (Director)  periodically  reviews 
appucant  LEAs'  IPPs  to  ensure  that  they 
comply  with  tlie  provisions  of  section 
8004(a)  and  §  2£2.94. 

(b)  If  the  Director  determines  either 
that  the  LEA's  fPs  do  not  comply  with 
the  minimum  standards  of  section 
8004(a),  or  that  the  IPPs  have  not  been 
implemented  iit  accordance  with 

§  222.94.  the  Dtector  provides  the  LEA 
with  written  ndtification  of  the 
deficiencies  related  to  its  IPPs  and 
reqiiires  tiiat  the  LEA  take  appropriate 
action. 

(c)  An  LEA  shall  make  the  necessary 
changes  within  60  days  of  receipt  of 
written  notification  from  the  Director. 

(d)  If  the  LEA  fails  to  make  the 
necessary  adjustments  or  changes 
within  the  prescribed  period  of  time,  the 
Director  may  withhold  all  payments  that 
the  LEA  is  eligible  to  receive  under 
section  8003. 

(e)  Each  LEA^that  has  developed  IPPs 
shall  review  those  IPPs  annually  to 
ensiire  that  they — 

(1)  Comply  with  the  provisions  in 
section  8004(a);  and 

(2)  Are  implemented  by  the  LEA  in 
accordance  with  §  222.94. 

(f)  If  an  LEA  determines  that  its  IPPs 
do  not  meet  the  requirements  in 
paragraphs  (e)  (l)  and  (2)  of  this  section, 
the  LEA  shall  ainend  its  IPPs  to  conform 
with  those  requirements  within  60  days 
of  its  determination. 

(g)  An  LEA  tiat  amends  its  IPPs  shall 
send  a  copy  of  the  amended  IPPs  to — 

(1)  The  Director  for  approval;  and 

(2)  The  afiiecled  tribe  or  tribes. 

(Authority;  20  U.S.C.  1221e-3(a)(l).  7704  (a) 
and  (d)(2j) 


K  222.96-222.101 

Indian  Policies  and  Procedures 
Complaint  and  Hearing  Procedures 

I222.10S    Who  mey  file  B  complaint  about 
locei  eaucanonai  agency  s  hmhwi  poiicwa 
and  prooedurae? 

(a)  Only  a  tribal  chairman  or  an 
authorized  designee  for  a  tribe  that  has 
students  attending  an  LEA's  schools 
may  file  a  writtrai  complaint  with  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  (Assistant 
Secretary)  regarding  any  action  of  the 
LEA  pursuant  to,  or  relevant  to,  section 
8004(aj  and  §  222.94. 

(b)  It  a  tribe  files  a  complaint  through 
a  designee,  the  tribe  shall  acknowledge 
in  writing  in  the  complaint  that  the 
designee  is  authorized  to  act  on  its 
behalf. 

(Authority:  20  U.S.C.  7704(e)(1)) 

1222.103    Wliatmuct  be  included  In  ft 
complaint? 

For  purposes  of  this  subpart,  a 
complaint  is  a  signed  statement  that 
includes — 

(a)  An  allegation  that  an  LEA  has 
failed  to  develop  and  implement  IPPs  in 
accordance  with  section  8004(a): 

(b)  Information  that  supports  uie 
allegation; 

(c1  A  specific  request  for  relief;  and 
(d)  A  statement  describing  what  steps 
the  tribe  has  taken  to  resolve  with  the 
LEA  the  matters  on  which  the  complaint 
is  based. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 

7704(e)(1)) 

§222.104   When  does  the  Assistant 
Secretary  consider  a  complaint  raceived? 

(a)  The  Assistant  Secretary  considers 
a  complaint  to  have  been  received  only 
after  the  Assistant  Secretary  determines 
that  the  complaint — 

(1)  Satisfies  the  requirements  in 
§§  222.102  and  222.103;  and 

(2)  Is  in  writing  and  signed  by  the 
tribal  chairman  or  the  tribe's  authorized 
designee. 

(bj  If  the  Assistant  Secretary 
determines  that  a  complaint  rails  to 
meet  the  requirements  in  §§  222.102- 
222.103,  the  Assistant  Secretary  notifies 
the  tribe  or  its  designee  in  writing  that 
the  complaint  has  been  dismissed  for 
purposes  of  invoking  the  hearing 
procedures  in  §§  222.102-222.113. 

(c)  Any  notification  that  a  complaint 
has  been  dismissed  includes  the  reasons 
why  the  Assistant  Secretary  determined 
that  the  complaint  did  not  meet  the 
requirements  in  §§  222.102  and  222.103. 

(d)  Notification  that  a  complaint  has 
been  dismissed  does  not  preclude  other 
efforts  to  investigate  or  resolve  the 
issues  raised  in  tne  complaint, 
including  the  filing  of  an  amended 
complaint. 

(Authority:  20  U.S.C.  1221e-3(aHl)  and 
7704(e)(1)) 


}  222.106-222.107    [Reeerved] 

1222.108   What  actiona  must  be  triw) 
upon  receipt  of  a  oomplaintT 

Within  10  woridng  days  of  receipt  of 
a  complaint,  the  Seoetary  or  his 
designee — 

(aJDesignates  a  hearing  examiner  to 
conduct  a  hearing; 

(b)  Designates  a  time  for  the  hearing 
that  is  no  more  than  30  days  after  the 
designation  of  a  hearing  examiner; 

(cjDasignates  a  place  for  the  hearing 
that,  to  the  extent  possible,  is — 

(1)  Near  the  LEA;  or 

(2)  At  another  location  convenient  to 
the  tribe  and  the  LEA,  if  it  is  determined 
that  there  is  good  cause  to  designate 
another  location; 

(d)  Notifies  the  tribe  and  the  LEA  of 
the  time,  place,  and  nature  of  the 
hearing;  and 

(e)  Transmits  copies  of  the  complaint 
to  the  LEA  and  the  affected  tribe  or 
tribes. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)) 

1222.100    When  may  a  local  educational 
agency  reply  to  a  complaint? 

An  LEA's  reply  to  the  charges  in  the 
complaint  must  be  filed  with  the 
hearing  examiner  within  15  days  of  the 
date  the  LEA  receives  a  copy  of  the 
notice  and  complaint  described  in 
§  222.108  (d)  and  (e)  from  the  hearing 
examiner.  '-   -, 

(Authority:  20  U.S.C.  i221e-3(a)(l)  and 
7704(e)) 

1222.110    What  ere  the  proceduree  for 
conducting  a  heering  on  a  local  educetional 
agency'a  Indian  pdlciea  and  procedures? 

Hearings  on  IPP  complaints  filed  by 
an  Indian  tribe  or  tribes  against  an  LEA 
are  conducted  as  follows: 

(a)  The  hearing  must  be  open  to  the 
public. 

(b)  Parties  may  be  represented  by 
counsel. 

(c)(1)  Each  party  may  submit  oral  and 
written  testimony  that  is  relevant  to  the 
issues  in  the  proceeding  and  make 
recommendations  concerning 
appropriate  remedial  actions. 

U)  A  party  may  object  to  evidence  it 
considers  to  be  irrelevant  or  vmduly 
repetitious. 

(d)  No  party  shall  communicate  orally 
or  in  writing  with  the  hearing  examiner 
or  the  Assistant  Secretary  on  matters 
under  review^  except  minor  procedural 
matters,  unless  all  parties  to  the 
complaint  are  given — 

(1 J  Timely  and  adequate  notice  of  the 
communication;  and 

(2)  Reasonable  opportunity  to 
respond. 

(e)  For  each  dociunent  that  a  peuty 
submits,  the  party  shall — 

(1)  File  one  copy  for  inclusion  in  the 
record  of  the  proceeding;  and 

(2)  Provide  a  copy  to  each  of  the  other 
parties  to  the  proceeding. 
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(f)  Each  party  shall  bear  only  its  own 
costs  in  the  proceeding. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(6)) 

1222.111    What  la  the  authority  of  the 
heartng  examiner  in  conducting  a  heertng? 

The  hearing  examiner  is  authorized  to 
conduct  a  hearing  under  section  8004(e) 
and  §§222.109-222.113  as  follows: 

(a)  Hie  hearing  examiner  may — 

(1)  Clarify,  simplihr.  or  define  the 
issues  or  consider  other  matters  that 
may  aid  in  the  disposition  of  the 
complaint; 

(2)  Direct  the  parties  to  exchange 
relevant  documents  or  information;  and 

(3)  Examine  witnesses. 

(b)  The  hearing  examiner — 

(1)  Regulates  the  course  of 
proceedings  and  conduct  of  the  parties; 

(2)  Arranges  for  the  preparation  of  a 
transcript  of  each  hearing  and  provides 
one  copy  to  each  party; 

(3)  Schedules  tne  submission  of  oral 
and  documentary  evidence; 

(4)  Receives,  rules  on,  excludes,  or 
limits  evidence; 

(5)  Establishes  and  maintains  a  record 
of  the  proceeding,  including  any 
transcripts  referenced  above; 

(6)  Establishes  reasonable  rules 
governing  public  attendance  at  the 
proceeding;  and 

(7)  Is  bound  by  all  applicable  statutes 
and  regulations  and  may  neither  waive 
them  nor  rule  them  invalid. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)) 

f  222.112   What  proceduree  era  followed 
after  the  heering? 

(a)  Each  party  may  submit  to  the 
hearing  examiner  additional  evidence 
that  is  relevant  to  the  issues  raised  at  the 
hearing,  within  the  time  period  and  in 
the  manner  specified  by  the  hearing 
examiner. 

(b)  Within  30  days  after  the  hearing, 
the  hearing  examiner — 

(1)  Makes,  on  the  basis  of  the  record, 
written  findings  of  fact  and 
recommendations  concerning  any 
appropriate  remedial  action  Uiat  should 
betaken; 

(2)  Submits  those  findings  and 
recommendations,  along  with  the 
hearing  record,  to  the  Assistant 
Secretary;  and 

(3)  Sends  a  copy  of  those  findings  and 
recommendations  to  each  party. 

(c)(1)  Each  party  may  file  with  the 
Assistant  Secretary  comments  on  the 
hearing  examiner's  findings  and 
recommendations . 

(2)  The  comments  must  be  received 
by  the  Assistant  Secretary  within  10 
dajrs  after  the  party  receives  a  copy  of 
the  hearing  examiner's  findings  and 
recommendations. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)) 


f  222.113   Whatarathereeponaibilitieeof 
the  Aaalslant  Secietiy  afisr  the  haarbig? 

(a)  Within  30  days  after  receiving  the 
entire  hearing  record  and  the  hearing 
examiner's  findings  and 
recommendations,  the  Assistant 
Secretary  makes,  on  the  basis  of  the 
record,  a  written  determination  that 
includes — 

(1)  Any  appropriate  remedial  action 
that  the  LEA  must  take; 

(2)  A  schedule  for  completing  any 
remedial  action;  and 

(3)  The  reasons  for  the  Assistant 
Secretary's  decision. 

(b)  After  completing  the  final 
determination  required  by  paragraph  (a) 
of  this  section,  the  Assistant  Secretary 
sends  the  parties  a  copy  of  that 
determination. 

(c)  The  Assistant  Secretary's  final 
determination  under  paragraph  (a)  of 
this  section  is  the  final  action  of  the 
Department  concerning  the  complaint 
and  is  subject  to  judicial  review. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and 
7704(e)) 

§§222.114-222.129    [Reserved] 

Subpart  H— {Reserved] 

Subpart  I— FaoititiM  Assistance  and 
Transfers  Under  Section  8008  of  the 
Act 

§222.140  What  deflnltlona  apply  to  thia 
eubfMrt? 

In  addition  to  the  terms  referenced  or 
defined  in  §  222.2,  the  following 
definitions  apply  to  this  subpart: 

Minimum  school  facilities  means 
those  school  facilities  for  which  the 
Secretary  may  provide  assistance  under 
this  part  as  follows: 

(1)  The  Secretary,  after  consultation 
with  the  State  educational  agency  and 
the  local  educational  agency  (LEA), 
considers  these  facilities  necessary  to 
support  an  educational  program — 

(i)  For  the  membership  of  students 
residing  on  Federal  property  to  be 
served  at  normal  capacity;  and 

(ii)  In  accordance  with  applicable 
Federal  and  State  laws  and,  if  necessary 
or  appropriate,  common  practice  in  the 
State. 

(2)  The  term  includes,  but  is  not 
restricted  to — 

(i)  Classrooms  and  related  facilities; 
and 

(ii)  Machinery,  utilities,  and  initial 
equipment,  to  the  extent  that  these  are 
necessary  or  appropriate  for  school 
purposes. 

Providing  assistance  means 
constructing,  leasing,  renovating, 
remodeling,  rehabilitating,  or  otherwise 
providing  minimum  school  fecifities. 

(Authority:  20  U.S.C.  7708) 


§222.141    ForMfhattypeeolproleetamey 


section  8006  of  the  Act? 

The  types  of  projects  for  which  the 
Secretary  may  provide  assistance  undw 
section  8008  of  the  Act  during  any  given 
year  include,  but  are  not  restricted  to, 
one  or  more  of  the  following: 

(a)(1)  &nergency  repairs  to  existing 
facilities  for  which  the  Secretary  is 
responsible  under  section  8008. 

(2)  As  used  in  this  section,  the  term 
"emergency  repairs"  means  those 
repairs  necessary — 

(i)  For  the  health  and  safety  of  pwsons 
using  the  facilities; 

(ii)  For  the  removal  of  architectural 
barriers  to  the  disabled;  or 

(iii)  For  the  prevention  of  further 
deterioration  of  the  facilities. 

(b)  Renovation  of  facilities  for  which 
the  Secretary  is  responsible  under 
section  8008  to  meet  the  standards  of 
minimum  school  facilities  in  exchange 
for  an  LEA  or  another  appropriate  entity 
accepting  transfer  of  the  Secretary's 
interest  in  them  under  §  222.143. 

(c)  Provision  of  temporary  faciUties  on 
Federal  property  pending  emergency 
repairs. 

(d)  Construction  of  replacement 
minimum  school  facilities  when  more 
cost-effective  than  renovation  and  when 
the  replacement  fadUties  are  to  be 
transferred  to  local  ownership  under 
§222.143. 

(Authority:  20  U.S.C.  7708) 

§222.142    What  terms  and  conditions 
apply  to  minimum  achool  facilltias  operated 
under  aection  8006  by  another  agertcy? 

When  minimum  school  facilities  are 
provided  under  section  8008,  the 
Secretary  may — 

(a)  Arrange  for  the  operation  of  the 
facilities  by  an  agency  other  than  the 
Department; 

(b)  Establish  terms  and  conditions  for 
the  operation  of  the  facilities:  and 

(c)  Require  the  operating  agency  to 
submit  assurances  and  enter  into  other 
arrangements  that  the  Secretary 
sp>ecifies. 

(Authority:  20  U.S.C.  7708) 

§222.143    What  terms  end  condltiona 
apply  to  tiie  tranafer  of  minimum  achool 
facilities? 

When  the  Secretary  transfers  to  an 
LEA  or  other  appropriate  entity 
(transferee)  facilities  that  have  been 
used  to  carry  out  the  purposes  of  section 
10  of  Pub.  L.  81-815  or  section  8008,  the 
Secretary  establishes  appropriate  terms 
and  conditions  for  the  transfer  including 
that  it  be— 

(a)  Without  charge;  and 

(b)  Consented  to  by  the  transferee. 
(Authority:  20  U.S.C.  7708) 
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fii22.144-422.140    (ReMrvMl) 

Subpart  J— lmp#ct  Aid  AdmlfiMntive 
HMrings  and  JMdMai  Rvvtow  Umtor 
SactionaOllof^Act 

1222.180    WlMfli$ltMMOp«orMs 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectioa.  the  regulations  in  this 
subpart  govern  m  Impact  Aid 
administrative  hearings  under  section 
8011(a)  of  the  Aet  and  requests  for 
reconsideration.  . 

(b)  Except  as  otherwise  indicated  m 
this  part,  tne  reailations  in  this  subpart 
do  not  govern  tte  following 
administrative  faiearings: 

(1)  Subpart  G.  §§222.90-222.114 
(Indian  policies  end  procedures  tribe! 
complaint  and  vtithholdine  hearings. 

(21  Subpart  K.  §  222.165  Ihearings 
concerning  determinations  under 
section  8009  of  <he  Act). 
(Authority:  20  U.iC  7711(a)) 

1222.181    Is  Ml  adminMraUva  hearing 
prowWad  to  a  loc#l  educaflionai  agency? 

(a)  Any  local  educational  agency 
(LEA)  that  is  adversely  affected  by  the 
Secretary's  (or  the  Secretary's 
driegatee's)  actibn  or  failure  to  act  upon 
the  LEA'S  appli(ation  under  the  Act  or 
Pub.  L.  81-874  U  entitled  to  an 
administrative  hearing  in  accordance 
with  this  subpart. 

(b)  An  applicant  is  entiUed  to  an 
administrative  hearing  under  this 
subpart  only  if-^ 

(1)  The  applicant  files  a  written 
request  for  an  administrative  hearing 
within  60  days  bf  its  receipt  of  written 
notice  of  the  adverse  action;  and 

(2)  The  issued  of  fact  or  law  specified 
in  the  hearing  request  are  material  to  the 
determination  of  the  applicant's  rights 
and  are  not  coiftmitted  '.vhoUy  to  the 
discretion  of  the  Secretary. 
(Authority:  20  U.S.C  7711(a)) 

f  222.152   WiMii  may  a  local  educational 
•gancy  request  taconaideration  of  a 
delannlnailon?  | 

(a)(1)  An  LEA  may  request 
reconsideratio4  of  any  determination 
made  by  the  Secretary  (or  the 
Secretary's  delegatee)  under  the  Act  or 
Pub.  L.  81-874,  either  in  addition  to  or 
instead  of  requesting  an  administrative 
hearing  under  §  222.151. 

(2)  A  request  for  reconsideration,  or 
actual  reconsideration  by  the  Secretary 
(or  the  Secretary's  delegatee),  does  not 
extend  the  time  within  which  an 
applicant  must  file  a  request  for  an 
administrative  hearing  imder  §  222.151, 
unless  the  Secretary  (or  the  Secretary's 
delegatee)  extekids  that  time  limit  in 

(bilflie  Secretary's  consideration  of  a 
request  for  reconsideration  is  not 
prejudiced  by  a  pending  request  for  an 
adininistrativei  hearing  on  the  same 


matter,  or  the  fact  that  a  matter  has  been 
scheduled  for  a  hearing.  The  Secretary 
(or  the  Secretary's  delegatee)  may,  but  is 
not  required  to,  postpone  the 
administrative  hearing  due  to  a  request 
for  reconsideration.  , 

(c)  llie  Secretary  may  reconsider  any 
determination  under  the  Act  or  Pub.  L. 
81-874^  concerning  a  particular  parW 
unless  the  determination  has  been  the 
subject  of  an  administrative  hearing 
under  this  part  with  respect  to  that 
party. 
(Authority:  20  U.S.C  7711(a)) 

4222.153    How  must  a  local  educational 
agency  rsqusst  sn  admlnislrativa  hsarfng? 

An  applicant  requesting  a  hearing  in 
accordance  with  this  subpart  must — 

(a)(1)  If  it  mails  the  hearinc  request, 
address  it  to  the  Secretary,  c/o  Director, 
Impact  Aid  Program,  600  Independence 
Ave.,  SW,  Port^s  4200,  Washington,  DC 
20202-6244; or ,  ,  ^    ^      . 

(2)  If  it  hand-dehvere  the  hearing 
request,  deliver  it  to  the  Director,  bnpact 
Aid  Program,  Portals  Building,  Room 
4200, 1250  Maryland  Avenue,  SW, 
Washington  IX; 

(b)  Clearly  specify  in  its  written 
hearing  request  the  issues  of  fact  and 
law  to  be  considered;  and 

(c)  Furnish  a  copy  of  its  hearmg 
request  to  its  State  educational  agency 
(SEA)  (unless  the  applicant  is  an  SEA). 
(Authority:  20  U.S.C  7711(a)) 

f  222.154    How  must  wrttlen  submissions 
under  this  subpart  be  filed? 

(a)  All  written  submissions  imder  this 
subpart  must  be  filed  by  hand-delivery, 
mail,  or  facsimile  transmission.  The 
Secretary  discovu"ages  the  use  of 
facsimile  transmission  for  documents 
longer  than  five  pages. 

(B)  If  agreed  upon  by  the  parties,  a 
party  may  serve  a  document  upon  the 
other  party  or  parties  by  facsimile 
transmission. 

(c)  The  filing  date  for  a  written 
submission  under  this  subpart  is  the 
date  the  docimient  is — 


1)  Hand-delivered; 

2  Mailed;  or 

3  Sent  by  facsimile  transmission, 
d)  A  party  other  than  the  Department 

filing  by  facsimile  transmission  is 
responsible  for  confirming  that  a 
complete  and  legible  copy  of  the 
document  was  received  by  the 
Department,  including  by  the 
administrative  law  judge  (ALJ). 

(e)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  ALJ,  as 
applicable,  may  require  the  filing  of  a 
follow-up  hard  copy  by  hand-deuvenr 
or  by  mail  within  a  reasonable  period  of 
time. 
(Authority:  20  U.S.C  7711(a)) 

S222.156    When  and  wrhere  Is  an 
adminlstrstive  hearing  held? 

Administrative  hearing  imder  this 
subpart  are  held  at  the  offices  of  the 


Department  in  Washington,  DC,  at  a 
time  fixed  by  the  ALJ,  unless  the  ALJ 
selects  another  place  based  upon  the 
convenience  of  the  parties. 
(Authtffity:  20  U.S.C  7711(a)) 

1222.156   HowisanadmlnlstrBCIvehasring 
eomhictsd? 

Administrative  hearings  under  this 
subpart  are  conducted  as  follows: 

W  The  administrative  hearing  is 
conducted  by  an  ALJ  appointed  under  5 
U.S.C.  3105.  who  issues  rules  of 
procedure  that  are  proper  and  not 
inconsistent  with  this  subpart. 

(b)  TTie  parties  may  introduce  all 
relevant  evidence  on  the  issues  stated  in 
the  applicant's  request  for  hearing  or  on 
other  issues  determined  by  the  ALJ 
during  the  proceeding.  The  application 
in  question  and  all  amendments  and 
exhibits  must  be  made  part  of  the 
hearing  record. 

(c)  lechnical  rules  of  evidence, 
including  the  Federal  Rules  of  Evidence, 
do  not  apply  to  hearings  conducted 
under  this  subpart,  but  the  ALJ  may 
apply  rules  designed  to  assiue 
production  of  the  most  credible 
evidence  available,  including  allowing 
the  cross-examination  of  witnesses. 

(d)  Each  party  may  examine  all 
documents  and  other  evidence  offered 
or  accepted  for  the  record,  and  may 
have  the  opportunity  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  issues. 

(e)  A  transcript  must  be  made  of  the 
oral  evidence  unless  the  parties  agree 

(f)  Each  party  may  be  represented  by 

(g)  The  hearing  examiner  is  bound  by 
all  applicable  statutes  and  regulations 
and  may  neither  waive  them  nor  rule 
them  invalid. 

(Authority:  5  U.S.C  556  and  3105;  20  U.S.C 
7711(a)) 

S  222.157    What  procedures  apply  for 
issuing  or  appealing  an  administrative  law 
Judge's  decision  under  section  8011(a)  of 
the  Act? 

(a)  Decision.  An  ALJ  must  issue  a 
decision  under  section  8011(a)  as 
follows: 

(1)  Based  upon  the  hearing  record,  the 

ALJ— 

(i)  Makes  written  findings  and  an 
initial  decision;  or 

(ii)  Malnes  recommended  findings  and 
a  proposed  decision,  and  certifies  the 
entire  record  to  the  Secretary  for  a  final 
decision. 

(2)  The  ALJ  mails  to  each  party  a  copy 

(i)  The  written  findings  and  imtial 
decision;  or 

(ii)  The  certified  record, 
recommended  findings,  and  proposed 
decision. 

(3)  An  ALJ's  initial  decision 
constitutes  the  Secretary's  final  decision 
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without  any  further  proceedings 
unless — 

(i)  The  applicant,  within  the  time 
limits  stated  in  paragraph  (c)(1)  of  this 
section,  requests  the  Secretary  to  review 
the  decision  and  that  request  is  granted; 
or 

(ii)  The  Secretary  otherwise 
determines,  within  the  time  limits 
stated  in  paragraph  (c)(2)  of  this  section, 
to  review  the  initial  decision. 

(b)  Administrative  appeal  of  an  initial 
decision.  (1)  The  applicant  may.  within 
30  days  of  the  date  of  the  receipt  of  an 
initial  decision,  request  the  Secretary  to 
review  that  decision. 

(2)  The  Secretary  may — 

(i)  Grant  or  deny  a  timely  request  for 
review  of  an  initial  decision;  or 

(ii)  Otherwise  determine  to  review  the 
decision,  so  long  as  that  determination 
is  made  within  45  days  of  the  date  of 
receipt  of  the  initial  decision. 

(3)The  Secretary  mails  to  each  party 
written  notice  of— 

(i)  The  Secretary's  action  granting  or 
denying  a  request  for  review  of  an  initial 
decUion;  or 

(ii)  The  Secretary's  determination  to 
review  an  initial  decision. 

(Authority:  20  U.S.C  7711(a)) 

§222.158   What  procedures  apply  to  the 
Secretary's  review  of  an  Initial  decision  or 
certified  record? 

When  the  Secretary  reviews  an  initial 
decision  or  certified  record  (including 
the  ALJ's  proposed  findings  and 
recommended  decision),  the  Secretary — 

(a)  Notifies  the  applicant  in  writing 
that  it  may  file  a  written  statement  or 
comments;  and 

(b)  Promptiy  gives  to  each  party 
written  notice  of  the  Secretary's  final 
decision. 

(Authority:  20  U.S.C  7711(a)) 

1222.159    When  and  where  does  a  party 
ssekjudldsl  review? 

If  an  LEA  or  a  State  that  is  aggrieved 
by  the  Secretary's  final  decision 
following  an  administrative  hearing 
proceeding  under  this  subpart  wishes  to 
seek  judicial  review,  the  LEA  or  State 
^must,  within  60  days  after  receiving 
notice  of  the  Secretary's  final  decision, 
file  with  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  that 
LEA  or  State  is  located  a  petition  for 
review  of  the  final  agency  action,  in 
accordance  with  section  8011(b)  of  the 
Act 

(Authority:  20  U.S.C  7711(b)) 

Subpart  K— Detarminationa  Undar 
Sactton8009ofthaAct 

f  222.160    What  are  the  scope  and  purpose 
of  this  subpart? 

(a)  Scope.  This  subpart  applies  to 
determinations  made  by  the  Secretary 
imder  section  8009  of  the  Act. 

(b)  Purpose.  The  sole  purpose  of  the 
regulations  in  this  subpart  is  ta 


implement  the  provisions  of  section 
8009.  The  definitions  and  standards 
contained  in  this  subpart  apply  only 
with  respect  to  section  8009  and  do  not 
establish  definitions  and  standards  for 
any  other  purpose. 
(Authority:  20  U.S.C  7709) 

S222.161    How  Is  State  aid  trssAsd  under 
section  8009  of  the  Act? 

(a)  General  rules.  (1)  A  State  may  take 
into  consideration  payments  imder 
sections  8002  and  8003(b)  of  the  Act 
(including  hold  harmless  payments 
calculated  under  section  8003(e))  in 
allocating  State  aid  if  that  State  has  a 
State  aid  program  that  qualifies  imder 
§222.162,  except  as  follows: 

(i)  Those  payments  may  be  taken  into 
consideration  for  each  affected  local 
educational  agency  (LEA)  only  in  the 
proportion  described  in  §  222.163. 

(ii)  A  State  may  not  take  into 
consideration  that  portion  of  an  LEA's 
payment  that  is  generated  by  the  p>ortion 
of  a  weight  in  excess  of  one  under 
section  8003(a)(2)(B)  of  the  Act 
(children  residing  on  Indian  lands)  or 
payments  under  section  8003(d)  of  the 
Act  (children  with  disabilities),  section 
8003(f)  of  the  Act  (heavily  impacted 
LEAs)  and  section  8003(g)  of  the  Act 
(LEAs  with  high  concentrations  of 
children  with  severe  disabilities). 

(iii)  A  State  may  not  take  into 
consideration  increases  in  payment 
under  the  following  subsections  of 
section  3(d)  of  Pub.  L.  81-874: 

(A)  Section  3(d)(2)(B)  (increase  for 
heavily  impacted  LEAs). 

(B)  Section  3(d)(2)(C)  (increase  for 
children  with  disabilities  and  children 
with  specific  learning  disabilities). 

(C)  Section  3(d)(2)(D)  (increase  for 
children  residing  on  Indian  lands). 

(D)  Section  3(d)(3)(B)(ii)  (increase  for 
unusual  geographical  factora). 

(2)  No  State  aid  program  may  qualify 
under  this  subpart  if  a  court  of  that  State 
has  determined  by  final  order,  not  under 
appeal,  that  the  program  fails  to 

aualize  expenditures  for  free  public 
ucation  among  LEAs  within  the  State 
or  otherwise  violates  law,  and  if  the 
court's  order  provides  that  the  program 
is  no  longer  in  effect. 

(3)  No  State,  whether  or  not  it  has  an 
equahzation  program  that  qualifies 
under  §  222.162,  may,  in  allocating  State 
aid,  take  into  consideration  an  LEA's 
eligibility  for  payments  under  the  Act  if 
that  LEA  does  not  apply  for  and  receive 
those  payments. 

(4)  Any  State  that  takes  into 
consideration  payments  under  the  Act 
in  accordance  with  the  provisions  of 
section  8009  in  allocating  State  aid  to 
LEAs  must  reimburse  any  LEA  for  any 
amounts  taken  into  consideration  for 
any  fiscal  year  to  the  extent  that  the  LEA 
did  not  in  fact  receive  payments  in 
those  amounts  during  that  fiscal  year. 


(5)  A  State  may  not  take  into 
consideration  payments  under  the  Act 
or  under  Public  Law  874  before  the 
State's  State  aid  program  has  been 
certified  by  the  Secretary. 

(b)  Data  for  determinations.  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  determinations  under  this 
subpart  requiring  the  submission  of 
financial  or  school  population  data  must 
be  made  on  the  basis  of  final  data  for  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is 
made  if  substantially  the  same  program 
was  then  in  effect. 

(2)(i)  If  the  Secretary  determines  that 
the  State  has  substantially  revised  its 
State  aid  program,  the  Secretary  may 
certify  that  program  for  any  fiscal  year 

only  if —  « 

(A)  The  Secretary  determines,  on  the 
basis  of  projected  data,  that  the  State's 
program  will  meet  the  disparity 
standard  described  in  §  222.162  for  the 
fiscal  year  for  which  the  determination, 
is  made;  and 

(B)  The  State  provides  an  assurance  to 
the  Secretary  that,  if  final  data  do  not 
demonstrate  that  the  State's  program 
met  that  standard  for  the  fiscal  year  for 
which  the  determination  is  made,  the 
State  will  pay  to  each  affected  LEA  the 
amount  by  which  the  State  reduced 
State  aid  to  tiie  LEA. 

(u)  Data  projections  submitted  by  a 
State  must  set  forth  the  assumptions 
upon  which  the  data  projections  are 
founded,  be  accompanied  by  an 
assurance  as  to  their  accuracy,  and  be 
adjusted  by  actual  data  for  the  fiscal 
year  of  determination  that  must  be 
submitted  to  the  Secretary  as  soon  as 
these  data  are  available. 

(c)  Definitions.  The  following 
definitions  apply  to  this  subpart: 

(1)  State  Old  means  any  contribution, 
no  repayment  for  which  is  expected, 
made  by  a  State  to  or  on  behalf  of  LEAs 
within  the  State  for  current 
expenditures  for  the  provision  of  bee 
public  education. 

(2)  Equalize  expenditures  means  to 
meet  the  standard  set  forth  in  §  222.162. 

(3)  Current  expenditures  means  the 
total  charges  incurred  for  the  benefit  of 
the  school  year  in  an  elementary 
(including  pre-kindergarten)  or 
secondary  school  program.  "Current 
expenditures"  does  not  include — 

fi)  Expenditures  for  capital  outlay; 

(ii)  Expenditures  for  debt  service  for 
capital  outlay; 

(iii)  Expenditures  from  State  sources 
for  special  cost  differentials  of  the  tyi>e 
specified  in  §  222.162(c)(2); 

(iv)  Expenditures  of  revenues  from 
local  or  intermediate  sources  that  are 
designated  for  special  cost  differentials 
of  the  type  specified  in  §  222.162(c)(2); 

(v)  Expenditures  of  funds  received  by 
the  agency  under  sections  8002  and 
8003^))  (including  hold  harmless 
payments  calculated  under  section 
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8003(e))  or  und«  Pub.  L  81-874  that 
are  not  taken  into  Qonsideration  under 
the  State  aid  program  and  exceed  the 
proportion  ofthoae  funds  that  the  State 
would  be  allowed  to  take  into 
ccmsideration  undfr  $  222.163;  or 

(vi)  Expenditure!  of  funds  received  by 
the  agency  under  Pub.  L.  81-874  that 
w«e  not  taken  inte  consideration  undw 
the  State  aid  progmn  and  exceed  the 
proptotion  of  fiindb  the  State  was 
permitted  to  take  iiito  ctmsideratian 
under  that  law.  , ..  ■     . 

(4)  Revenue  meoos  an  addition  to 
assets  that  does  not  increase  any 
liability,  does  not  represent  the  recovery 
of  an  expenditure,  does  not  represent 
the  cancellation  ol  certain  liabilities 
without  a  corresponding  increase  in 
other  liabilities  ore  decrease  in  assets, 
and  does  not  represent  a  contributiwi  of 
fund  capital  in  food  service  or  pupil 
activity  funds.  Fulthermore,  the  term 
"revenue"  includes  only  revenue  for 
current  expoiditutes. 
(Authority.  20  U.S.q.  7709) 

1222.162   WhatdiepertlyetMidMdmusta 
keiB  meet  In  ordMT  to  be  oermed  and  how 
ara  dtapwMia  In  otfrent  expenditufea  or 
rewenuee  per  pupU  meaMiiedT 

(a)  Percentage  Ssparity  limitation. 
The  Secretary  wiU  consider  that  a  State 
aid  program  equalizes  expenditures  if 
the  disparity  in  tUs  amount  of  current 
expenmtures  or  revenue  per  pupil  for 
free  public  education  among  LEAs  in 
the  State  is  no  m<>e  than  25  percent  for 
fiscal  years  1995. 1996,  and  1997,  and 
no  more  than  20  percent  for  fiscal  years 
1998  and  1999.  In  determining  the 
disparity  percentage,  the  Secretary  shall 
disregard  LEAs  wdth  per  pupil 
expenditures  or  revenues  above  the  95th 
percentile  or  below  the  5th  percentile  of 
those  expenditures  or  revenues  in  the 
State.  The  method  for  calculating  the 
percentage  of  disparity  in  a  State  is  set 
forth  in  the  appendix  to  this  subpart. 

(b)(1)  Wei fftted  average  disparity  for 
different  grade  I^rel  groups.  If  a  State 
requests  it.  the  Secretary  will  make 
separate  disparity  computations  for 
different  groups  of  LEAs  in  the  State 
that  have  similar  grade  levels  of 
instruction. 

(2)  In  those  caaes.  the  weighted 
average  disparity  for  all  groups,  based 
on  the  proportionate  number  of  pupils 
in  each  group,  may  not  be  more  than  the 
percentage  provided  in  paragraph  (a)  of 
this  section.  The  method  for  calculating 
the  weighted  avwage  disparity 
percentage  is  set  out  in  the  appendix  to 

this  subpart. 

(c)  Per  pupil  flgme  computations.  In 
calculating  the  current  expenditures  or 
revenue  disparities  under  this  section, 
computations  of  per  pupil  figures  are 
made  on  one  of  the  following  bases: 

(1)  The  per  pu^U  amount  of  current 
expenditures  or  tevenue  for  an  LEA  is 


computed  on  the  basis  of  the  total 
numW  of  pupils  receiving  free  public 
education  in  tne  schools  of  the  s^gency. 
The  total  number  of  oupils  is 
determined  in  accordance  with 
whatever  standard  measurement  of 
pupil  coimt  is  used  in  the  State. 
(2)  If  a  State  aid  program  uses 
"weighted  pupil,"  "classroom." 
"instructional  unit."  or  another 
designated  measure  of  need  in 
determining  allocations  of  State  aid  to 
take  account  of  special  cost  differentials, 
the  computation  of  per  pupil  revenue  or 
current  expenditures  may  be  made  on 
those  bases.  The  two  allowable 
categories  of  special  cost  diffierentials 

(i)  Those  associated  with  pupils 
having  special  educational  needs,  such 
as  children  with  disabilities, 
economically  disadvantaged  children. 
non-English  speaking  children,  and 
gifted  and  talented  children;  and 

(ii)  Those  associated  with  particular 
types  of  LEAs  such  as  those  affected  by 
geographical  isolation,  sparsity  or 
density  of  population,  high  cost  of 
living,  or  special  socioeconomic 
characteristics  within  the  area  served  by 

an  LEA. 

(d)  Revenues  and  current 
expenditures  included  in 
determinations.  All  revenues  or  current 
expenditures  must  be  included  for  each 
LEA  in  the  State  in  determining  the 
percentage  of  disparity  under  paragraph 
fa)  of  this  section. 
(Authority:  20  U.S.C  7709) 

4222.163  What  proportion  of  Impact  Aid 
funds  may  a  State  tatie  into  conaideration 
upon  oertiflcatlonT 

(a)  Provision  of  law.  Section 
8009(d)(1)(B)  provides  that,  upon 
certification  by  the  Secretary,  in 
allocating  State  aid  a  State  may  consider 
as  local  resources  funds  received  under 
sections  8002  and  8003(b)  (including 
hold  harmless  payments  calculated 
under  section  8003(e))  and  Pub.  L.  81- 
874  only  in  proportion  to  the  share  that 
local  tax  revenues  covered  imder  a  State 
equalization  program  are  of  total  local 
tax  revenues.  Determinations  of 
proportionality  must  be  made  on  a  case- 
by-case  basis  for  each  LEA  affected  and 
not  on  the  basis  of  a  general  rule  to  be 
applied  throughout  a  State. 
(Authority:  20  U.S.C.  7709) 

(b)  Computation  of  proportion.  (1)  In 
computing  the  share  that  local  tax  - 
revenues  covered  under  a  State 
equalization  program  are  of  total  local 
tax  revenues  for  an  LEA  with  respect  to 
a  program  qualifying  imder  §  222.162. 
the  proportion  is  obtained  by  dividing 
the  amount  of  local  tax  revenues 
covered  under  the  equalization  program 
by  the  total  local  tax  revenues 
attributable  to  current  expenditures  for 
free  public  education  witnin  that  LEA. 


(2)  In  cases  where  there  are  no  local 
tax  revenues  for  current  expenditures 
and  the  State  provides  all  of  those 
revenues  on  behalf  of  the  LEA.  the  State 
may  considM  up  to  100  percent  of  the 
funds  received  imder  the  Act  by  that 
LEA  in  allocating  State  aid. 
(Authwity:  20  U.S.C.  7709(d)(1)(B)) 

(c)  Application  of  proportion  to 
Impact  Aid  paymeitts.  Except  as 
provided  in  §  222.161(a)(l)Ui)  and  (iii). 
the  proportion  estaUished  imder  this 
section  (or  a  lesser  proportion)  for  any 
LEA  receiving  payments  under  sections 
8002  and  8003(b)  (including  hold 
harmless  payments  calculated  under 
section  8003(e))  and  Pub.  L.  81-874  may 
be  applied  by  a  State  to  actual  receipts 
of  those  payments  or  payments  under 
Pub.  L.  81-674. 
(Authority:  20  U.S.C.  7709(d)(1)(B)) 

1222.164   VVhatprocedurea  does  the 
Secretary  follow  In  matdng  a  dalMniinaiion 
under  aeeaonSOOSt 

(a)  Initiation.  (1)  A  proceeding  under 
this  subpart  leading  to  a  determination 
by  the  Secretary  imder  section  8009  may 

be  initiated — 

(i)  By  the  State  educational  agency 
(SEA)  or  other  appropriate  agency  of  the 
State; 


(ii)  By  an  LEA;  or         ,  ,     „ 
(iii)  By  the  Secretary,  if  the  Secretary 
has  reason  to  believe  that  the  State's 
action  is  in  violation  of  section  8009. 

(2)  Whenever  a  proceeding  under  this 
si^part  is  initiated,  the  party  initiating 
the  proceeding  shall  give  adequate 
notice  to  the  State  and  all  LEAs  in  the 

State.  ...,_.      u 

(b)  Submission.  (1)  A  submission  by  a 

State  or  LEA  under  this  section  must  be 
made  in  the  manner  requested  by  the 
Secretary  and  must  contain  the 
information  and  assurances  as  may  be 
required  by  the  Secretary  in  order  to 
reach  a  determination  under  section 
8009  and  this  subpart. 
(2)(i)  A  State  in  a  submission  shall— 

(A)  Demonstrate  how  its  State  aid 
prqoam  comports  with  §  222.162;  and 

(B)  Demonstrate  for  each  LEA 
receiving  funds  under  the  Act  that  the 
proportion  of  those  funds  that  will  be 
t^n  into  consideration  comports  with 

§222.163.  ^  .      . 

(ii)  The  submission  must  be  received 
by  the  Secretary  no  later  than  120 
calendar  days  before  the  lieginning  of 
the  State's  fiscal  year  for  the  year  of  the 
determination,  and  must  include 
(except  as  provided  in  §  222.161(c)(2)) 
final  second  preceding  fiscal  year 
t  disparity  data  enabling  the  Secretary  to 
determine  whether  the  standard  in 
§  222.162  has  been  met.  The  submission 
is  considered  timely  if  received  by  the 
Secretary  on  or  before  the  filing 
deadline  or  if  it  bears  a  U.S.  Postal. 
Service  postmaric  dated  on  or  before  the 
filing  deadline. 
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(3)  An  LEA  in  a  submission  must 
demonstrate  whether  the  State  aid 
pnxram  comports  with  section  8009. 

(4)  Whenever  a  pr(x»eding  is  initiated 
under  this  subpart,  the  Secretary  may 
request  from  a  State  the  data  deemed 
necessary  to  make  a  determination.  A 
failure  on  the  part  of  a  State  to  comply 
with  that  request  within  a  reasonable 
period  of  time  results  in  a  summary 
determination  by  the  Secretary  that  the 
State  aid  program  of  that  State  does  not 
comport  with  the  regulations  in  this 
subpart. 

(5)  Before  making  a  determination 
under  section  8009.  the  Secretary 
affords  the  State,  and  all  LEAs  in  the 
State,  an  opportunity  to  present  their 
views. 

(c)  Determinations.  The  Secretary 
reviews  the  participants'  submissions 
and  any  views  presented  at  a 
predetermination  hearing  under 
paragraph  (b)(5)  of  this  section, 
including  views  submitted  during  the 
post-hearing  comment  period.  Based 
upon  this  review,  the  Secretary  issues  a 
written  determination  setting  forth  the 
reasons  for  the  determination  in 
sufficient  detail  to  enable  the  State  or 
LEAs  to  respond.  The  Secretary  affords 
reasonable  notice  of  a  determination 
under  this  subpart  and  the  opportunity 
for  a  hearing  to  the  State  or  any  LEA 
adversely  affected  by  the  determination. 
(Authority:  20  U.S.C.  7709) 

Note  to  Parasraph  (b)(2)  of  thia  sectioii: 

The  U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying  on 
this  method,  an  applicant  should  check  with 
its  local  post  ofBce. 

§222.165   What  procedures  does  tha 
Secretary  follow  after  maldng  a 
determination  under  section  8009? 

(a)  Request  for  hearing.  (1)  A  State  or 
LEA  that  is  adversely  affected  by  a 
determination  under  section  8009  and 
this  subpart  and  that  desires  a  hearing 
regarding  that  determination  must 
submit  a  written  request  for  a  hearing 
within  30  days  of  receipt  of  the 
determination.  The  time  within  which  a 
request  must  be  filed  may  not  be 
extended  unless  the  Secretary,  or  the 
Secretary's  delegatee,  extends  the  time 
in  writing  at  the  time  notice  of  the 
determination  is  given. 

(2)  A  request  for  a  hearing  in 
accordance  with  this  section  must 
specify  the  issues  of  fact  and  law  to  be 
considered. 

(3)  If  an  LEA  requests  a  hearing,  it 
must  furnish  a  copy  of  the  request  to  the 
State.  If  a  State  requests  a  hearing,  it 
must  furnish  a  copy  of  the  request  to  all 
LEAs  in  the  State. 

(b)  Right  to  intervene.  Any  LEA  or 
State  that  is  adversely  affected  by  a 
determination  shall  have  the  right  of 
intervention  in  the  bearing. 

(c)  Time  and  place  of  hearing.  The 
hearing  is  held  at  a  time  and  place  fixed 


by  the  Secretary  or  the  Secretary's 
delegatee  (with  due  regard  to  the  mutual 
convenience  of  the  parties). 

(d)  Counsel.  In  all  proceedings  under 
this  section,  all  parties  may  be 
represented  by  counsel. 

(e)  Proceedmgs.  The  Secretary  refers 
the  matter  in  controversy  to  an 
administrative  law  judge  (ALJ) 
appointed  under  5  U.S.C.  3105. 

U)  Filing  requirements.  (1)  Any 
written  submission  under  this  section 
must  be  filed  by  hand-delivery,  mail,  or 
facsimile  transmission.  The  Secretary 
discourages  the  use  of  facsimile 
transmission  for  documents  longer  than 
five  paces. 

(2j  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(3)  The  filing  date  for  a  written 
submission  under  this  section  is  the 
date  the  document  is — 

fi)  Hand-delivered; 
Iii)  Mailed;  or 

(iii)  Sent  by  facsimile  transmission, 
followed  by  a  mailed  hard  copy. 

(4)  A  party  filing  by  facsimUe 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(g)  Procedural  rules.  (1)  If,  in  the 
opinion  of  the  ALJ,  no  dispute  exists  as 
to  a  material  fact  the  resolution  of  which 
would  be  materially  assisted  by  oral 
testimony,  the  ALJ  shall  afford  each 
party  to  (he  proceeding  an  opportunity 
to  present  its  case — 

fi)  In  whole  or  in  part  in  writing;  or 

(ii)  In  an  informal  conference  aner 
affording  each  party  sufficient  notice  of 
the  issues  to  be  considered. 

(2)  With  respect  to  hearings  involving 
a  dispute  as  to  a  material  fact  the 
resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  ALJ  shall 
afford  the  following  procedures  to  each 
party: 

(i)  Sufficient  notice  of  the  issues  to  be 
considered  at  the  hearing. 

(ii)  An  opportunity  to  make  a  record 
of  the  proceedings. 

(iii)  An  opportimity  to  present 
witnesses  on  the  party's  behalf. 

(iv)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(h)  I}ecisions.  The  ALJ  shall  make  an 
initial  decision  based  upon  written 
findings,  which  shall  be  forwarded  to 
the  Secretary.  The  Secretary  may,  by 
appropriate  notification  to  the  parties, 
determine  to  review  it  or  certify  it  as  the 
final  decision  of  the  Secretary  without 
further  proceedings.  Written  notice  of 
the  initial  decision  shall  be  sent  to  all 
parties.  In  any  case  in  which  the 
Secretary  modifies  or  reverses  the  initial 
decision,  a  notice  of  that  action  shall  be 
accompanied  by  a  written  statement  of 
the  grounds  for  the  reversal  or 


modification.  Notice  of  the  final 
decision  of  the  Secretary  is  served  upon 
all  parties  to  the  hearing,  the  hearing 
panel  and  any  LEA  that  may  be 
adversely  affected. 
(Authority:  20  U.S.C  7709  and  7711) 

(i)  Corrective  Action.  (1)  Within  30 
days  after  a  determination  by  the 
Secretary  that  a  State  has  been  in 
violation  of  section  8009  unless  the 
determination  is  timely  appealed  by  the 
State,  the  State  shall  provide  satisfactory 
written  assurances  that  it  will  undertidEe 
appropriate  corrective  action  if 
necessary. 

(2)  A  State  found  by  the  Secretary  to 
have  been  in  violation  of  section  6009 
following  a  hearii^  shall  provide. 
within  30  days  after  disposal  of  the 
hearing  request  (such  as  by  a  final 
decision  issued  under  this  subpart  or 
withdrawal  of  the  hearing  request), 
satisfactory  assurances  that  it  is  taking 
corrective  action,  if  necessary. 

(3)  At  any  time  during  a  hearing 
under  this  subpart,  a  State  may  provide 
the  Secretary  appropriate  assurances 
that  it  will  imdertake  corrective  action 
if  necessary.  The  Secretary  or  the  ALJ, 
as  applicable,  may  stay  the  proceedings 
pending  completion  of  corrective  action. 

(Authority:  20  U.S.C  7709) 

$1222.166-222.169    [Reeerved] 

Appendix  to  Subpart  K 

Determinations  Under  Section  8009  of  the 
Act — Methods  of  Calculations  for  Treatment 
of  Impact  Aid  Payments  Under  State 
Equalization  Programs 

The  foUowins  paragraphs  describe  the 
methods  for  muring  certain  calculations  in 
conjunction  with  determinations  made  under 
the  regulations  in  this  subpart.  Except  as 
otherwise  provided  in  the  regulations,  these 
methods  are  the  only  methods  that  may  be 
used  in  making  these  calculations. 

1.  Determinations  of  disparity  standard 
compliance  under  §  222. 1 62(bj(l). 

(a)  The  determinations  of  disparity  in 
current  expenditures  or  revenue  per  pupil  are 
made  by — 

(i)  Ranking  all  LEAs  having  similar  grade 
levels  within  the  State  on  the  basis  of  current 
expenditures  or  revenue  f)er  pupil  for  the 
second  preceding  fiscal  year  oefore  the  year 
of  determination; 

(ii)  Identifying  those  LEAs  in  each  ranking 
that  fall  at  the  95th  and  5th  percentiles  of  the 
total  number  of  pupils  in  attendance  in  the 
schools  of  those  LEAs;  and 

(iii)  Subtracting  the  lower  current 
expenditure  or  revenue  per  pupil  figure  from 
the  higher  for  those  agencies  iaentihed  in 
paragraph  (ii)  and  dividing  the  difference  by 
the  lower  figure. 

Example:  In  State  X,  after  ranking  all  LEAs 
organized  on  a  grade  9-12  basis  in  order  of 
the  expvenditures  p>er  pupil  for  the  fiscal  year 
in  question,  it  is  ascertained  by  counting  the 
number  of  pupils  in  attendance  in  those 
agencies  in  ascending  order  of  expenditure 
that  the  5th  percentile  of  student  population 
is  reached  at  LEA  A  with  a  per  pupil 
expenditiu^  of  S820.  and  that  the  95th 
percentile  of  student  population  is  reached  at 
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LEA  B  vrith  «  par  Bupil  axpenditon  of 
$1,900.  Tha  panaetM*  dicparity  batwnen  the 
9Sth  and  5th  parc^otue  LEAs  u  22  percent 
($1.000-$820«$l80/$820).Theprogrffln 
would  meet  tha  dl^Mrity  standara  for  fiscal 
yaan  before  fiscal  year  1998  but  would  not 
for  aubaaquent  yean. 

(b)  In  eaaaa  uncln  S  222.162(b),  whne 
separate  computattons  are  made  for  different 
groupa  of  LEAs,  t|e  disparity  percentage  fw 
eachvoBp  i>  obtiinad  m  the  manner 
deacribed  in  paa^ph  (a)  abova.  Then  the 
wiH^tad  avnaganiaparitY  percaatagB  for  the 
State  as  a  wbole  ii  determined  by— 

(DMultii^rfog  tl>*  diaperity  paicentme  for 
each  gjoup  ^  tMtotal  number  of  pupils 
raceivuglrae  pu^ic  education  m  the  schools 
in^that  group: 

(ii)  Summins  the  figures  oataued  m 
parnaph (bXH: «id        ^    .     ^. 

(iilj  Divicfing  tqasum  obtamed  in 
paEMrapb  (bXn)  by  the  total  number  of 
popils  for  aU  tha  |^ps. 

Example 


QiQup    1    (gradN    i-^    80.000 

Groupl  (OfaS^  7-12).  100000 
pupisx22J00%4 ~- 

Qrai^}  3  (gmd4s  1-12).  20.000 
pupttxSoSMIn^^  «.,„*..««..—... 

Tow  200.00#  pupis _ ™ 

43.400000.000*21.70%  Diapar- 


14,400 

22.000 

7.000 


43.400 


2.  Detgnninati^ns  under  §  222.183(b)  as  to 
ataxintuat  pmpottion  (^payments  ander  the 
Act  that  may  be  foJcon  into  consideration  by 
a  State  under  an  equalization  program.  The 
proportion  that  l*al  tax  revenues  cowered 
und«  a  State  equalization  program  are  of 
total  local  tax  rewnuea  for  a  particular  LEA 
shall  be  obtained|  by  dividina:  (a)  The  amount 
of  local  tax  levemies  covarea  under  the 
equalization  program  by  (b)  the  total  local  tax 
revenues  attrunSblelo  kurrMejahnditures 
within  the  LBA.  tocai«AwnuMlat  can  be 
excluded  from  the  proportion  computation 
are  those  received  mm  lDca>4aB-4ax  sotuces 
such  as  interest,  bake  sales,  gfts,  floaations, 
and  in-kind  conttibutions. 


£xanip/es 

Example  1.  State  A  has  an  equalization 
program  under  which  each  LEA  is 
guaranteed  $900  pw  pupil  less  the  LEA 
contribution  based  on  a  uniform  tax  levy. 
The  LEA  contribution  from  the  uniform  tax 
levy  is  considoed  under  the  equalization 
program.  LEA  X  contributes  the  proceeds  of 
me  uniform  tax  levy,  $700  per  pupil,  and  the 
Sute  contributes  the  S200  oifference.  No 
other  local  tax  revenues  are  applied  to 
current  expendituies  for  education  by  LEA  X. 
The  percratage  of  funds  under  the  Act  that 
may  be  taken  into  consideration  by  Stale  A 
for  LEA  X  is  100  percent  ($700/$700).  If  LEA 
X  receive*  $100  per  pupil  in  paymems  under 
the  Act,  $100  per  pupil  may  be  taken  into 
consideration  by  State  A  in  determining  LEA 
X's  relative  financial  resources  and  needs 
under  the  program.  LEA  X  is  regarded  as 
contributing  $800  and  State  A  would  now 
contribute  &e  $100  difforence. 

Example  2.  The  initial  facts  are  the  same 
as  in  Example  1 ,  except  that  LEA  X,  under 
a  permissime  additional  levy  outside  the 
equalization  program,  raises  an  additional 
$100  per  pupil  not  covered  under  the 
-equalization  program.  The  permissible  Itny  is 
not  included  in  weal  tax  revmues  coveted 
under  the  equalization  program  biA  it  is 
included  in  total  local  tax  revenues.  The 
percentage  of  payments  under  the  Act  that 
may  be  Mean  mto  consideration  is  87.5 
percent  ($700/$800).  If  LEA  X  receives  $100 
per  pupil  in  payments  under  the  Act,  $87.50 
per  pupil  may  be  taken  into  consideration. 
Lea  X  is  now  regarded  as  contributing 
$787.50  per  pupu  under  the  program  and 
State  A  wou^  now  contribute  $112.50  per 
pupil  as  the  difference. 

Example  3.  State  B  has  an  equalization 
(Ht^gram  imder  which  each  LEA  is 
guaranteed  $900  per  pupil  for  contributing 
me  equivalent  of  a  two  mill  tax  levy.  L£A  A 
contributes  $700  per  pupil  from  a  two  ndtl 
tax  levy  and  an  additional  $500  per  pupil 
from  local  interest,  bake  sales,  in-kind    - 
eontiibutioos,  and  other  non-tax  local 
sources.  The  percentage  of  funds  under  tiie 
Act  that  may  oe  taken  into  consideration  by 
State  A  for  LEA  X  is  100  percent  T$700/$700). 
The  local  revenue  received  from  intere^, 
bake  sales,  in-kind  contributions  and 'other 


non-tax  local  revenues  are  excluded  from  the 
computation  since  they  are  from  non-tax 
sources.  If  LEA  X  receives  $100  per  pupil  in 

Eyments  imder  the  Act.  $100  per  pupil  may 
taken  into  consideration  by  State  A  in 
determining  LEA  X's  relative  financial 
resources  and  needs  imder  the  program.  LEA 
X  is  regarded  as  contributing  $800  and  State 
A  would  now  contribute  the  $100  difference. 

Example  4.  State  C  has  an  equalization 
program  in  which  each  participating  LEA  is 
guaranteed  a  certain  per  pupil  revenue  at 
various  levels  of  tax  rates.  For  an  eight  mill 
rate  the  guarantee  is  $500,  for  nine  mills 
$550,  for  10  mills  $600.  LEA  X  levies  a  10 
Eoill  rate  and  realizes  $300  per  pupil. 
Furthermore,  it  levies  an  additional  10  mills 
under  a  local  leeway  option  realizing  another 
$300  per  pnpil.  The  $300  proceeds  of  the 
local  leeway  option  are  not  included  in  local 
tax  revenues  covered  under  the  equalization 
program,  but  they  are  included  in  total  local 
tax  revenues.  The  percentage  of  paymenta 
uncter  die  Act  that  may  be  taken  into 
consideration  is  50  percent  ($300/$600).  If 
LEA  X  receives  $100  per  pupil  in  payments 
under  the  Act,  $50  per  pupil  may  be  taken 
into  consideration.  LEA  X  mav  be  regarded 
as  contributing  $350  per  pupil  under  the 
pmgn>m  and  State  B  would  now  contribute 
$250  as  the  difference. 

Example  5.  The  initial  facts  are  the  same 
as  in  Example  4.  except  that  LEA  Y  in  State 
C,  while  taxing  at  the  same  10  mill  rate  for 
both  the  equalization  program  and  leeway 
altewance  as  LEA  X,  realizes  $550  per  pupil 
for  each  tax.  As  with  LEA  X,  the  percentage 
of  paymenta  under  the  Act  that  may  be  taken 
into  consideration  for  LEA  Y  is  50  percent 
(550/1100).  If  LEA  Y  receives  $150  per  pupil 
in  payments  under  the  Act,  then  up  to  $75 
per  pupil  normally  could  be  taken  into 
consideration.  However,  since  LEA  Y  would 
have  received  only  $50  per  pupil  in  Slate  aid, 
only  $50  of  the  allowable  $75  could  be  taken 
into  consideration.  Thus,  LEA  Z  may  be 
regarded  as  contributing  $600  per  pupil 
under  the  program  and  State  B  would  not 
contribute  any  State  aid. 

(FR  Doc.  9&-24216  Filed  9-28-95;  8i45  am] 
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AOENCY:  CMBce  ^tlie  Secretary,  HUD. 
action:  Final  nile. 


SUMMAfVY:  As  port  of  HUD'»e£fort8  to 
streamlinetlM  lequiiaments  for  its 
fonnula^nnt  {^ogBBiDS,  the 
Depaitmant's  n^ulatioas  eonsoUdate 
intoa  angle  sulaussion the  planning 
and  appUcation  aspects  of  the 
J)epartawnt's  Community  Development 
Block  Gnnt  (CI)BGK  Emetgeacy  Shelter 
Grant  ffSG).  Wi)ME  Investment 
Partnerships  (I1DN«ffi),  and  Housing 
Opportunities  ^Penons^with  AIDS 
(HOPWA)  progiems.  This  final  rule 
amends  the  Department's  iioaeolidated 
plan  legulationt  to  state  that  the 
Secretary,  upoa  a  finding  of  good  cause, 
may  waive  these  regulatory  provisions. 
CFfGCmfE  bate:  October  30. 1995. 
POM  RWnCR  MfORMATlON  OORTACT: 
Joseph  F.  SmitI},  Director,  Office  of 
Executive  Services,  Office  of 
Community  Flaming  and  Development, 
.451  Seventh  Stteet,  SW.,J/Vaahington 
DC  20410-700Q,  telephene  (202)  708- 
1283  (voice)  orjf2a2>  708-2565  (TDD). 
CHiese  vs  not  toil-iree  iuimbeni4  Copies 
of  this  amendfi)eat  will  be  made 
available  on  tape  oriaxge  print  £or  those 
-  with  impaired  vision  that  request  them. 
They  may  be  obtainedjit  theabove 
address. 

WPPLEMENTARV  INFORMATKM:  The 
Department's  rfgulations  at  24  CFR  part 
91  consohdate  Into  a  single  submission 
the  planning  and  application  aspects  of 
the  Department's  Qnmnunity 
Development  ^lock  Gmt  (gDBG)^ 
Emergency  Shelter  Graiit  (ESC),  HOME 
Investment  Partnerships  (HOME),  and 
Housing  Opportunities  for  Persons  with 
AIDS  (HCH'WA)  programs.  This  final 
rule  amends  tfap  Department's 
consolidated  [4an  regulations  to  state 
that  the  Secretary,  upon  a  finding  of 
good  cause,  m^y  waive  non-statutory 
provisions  of  part  91. 

The  Department,  in  a  final  rule 
published  on  January  5, 1995  (60  FR 
1878),  completely  revised  part  91  to 
establish  the  consolidated  plan 
requirements.  The  January  5. 1995  rule 
marked  a  majcr  Departmental  effort  to 
eonsoUdate  ami  streamline  the 


*f- 


submission  requirements  for  its  formula 
grant  programs.  Prior  to  publication  of 
the  January  5, 1995  rule,  §  91.99  stated 
that  the  Secretary  has  the  authority  to 
waive  non-statutory  provisions  of  part 
91.  The  January  5, 1995  did  not  contain 
a  corresponding  provision.  This  final 
ndeamenife  pert  91  by  setting  iorth  the 
Secretary'a.waiver  authority  in  a  new 
§91.600. 

Juaiificatifmlbr  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  Mxordanae  vdth  its  own 
regulations  on  rulemakii^  at  24  CFR 
part  10.  However,  part  10  provides  that 
prior  public  procedure  wiU  be  omitted 
if  the  Department  determines  that  it  is 
"impracticable,  unneoesscuy,  at  contrary 
to  the  public  interest"  (24  CFR  10.1). 

In  this  case,  the  Department  finds  that 
it  is  unnecessary  to  provide  for  prior 
public  procedure.  Tlie  Secretary  of  HUD 
has  the  authority  to  waive  n<m-statutory 
proviuons  of  the  Department's 
regulations.  This  final  rule  merely  ''^ 
mnttruhi  the  Department's  consolidated 
plan  requirements  to  include  a 
provision  stating  that  the  Secretary  may 
wave  any  ncm-statutory  requirement  at 
part  91. 

Other  Matters 

JSxeoative  Order  12866  '-, 

Thie  final  ni!6  was  reviewed  ^  the 
Qffiofrof  Management^nd  Budget 
(0MB)  under  ExeeutiveOrderl2866  on 
Regulatery  Planning  and  Reyi^,  taued 
by  the  President  on  September  30, 1993. 
Any  changes  nade  in  this'final  rule  as 
a  result  of  that  review  axe  clefgr^p^-- 
identified  in  the  docket  file,  wMi^  is 
available  for  public  inspection  iffthe 
office  of  the  Department's  Rules  Docket 
Clerk,  Room  10276,  451  Seve^  StriBet. 
SW.,.Wa^ungtoa.  DC  t 

EnviToamentaJ  Impact         r         'ji    '>^ 

A  Findii^  of  No  Significant  fanpiict 
with  respect  to  the  environment  was  ' 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  61  ttie 
National  Environmental  Policy  Act  of     , 
1969  (42  U.S.C.  4332)  in  connection      .*- 
with  the  development  of  the  Jantiary  5, 
1995  rule.  The  Finding  of  No  Signiftrfflit 
Impact  remains  appUcable  to  this  rul^ 
and  is  available  for  public  inspection' 
and  copying  Monday  through  Friday, 
7:30  a.m.  until  5:30  p.m.  in  the  office  of 
the  Rules  Docket  Clerk,  Office  oF  ]  ■,.^-- 
General  Counsel,  room  10276, 451  ^ 
Seventh  Street,  SW.,  Washin^cm,  DC 
20410.  r  L 


Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612,  Federalism,  has 
determined  that  the  poUcies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Onter. 


Regalatory  Flexibility  Act 

The  Secretary.in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certffies  that  this 
rule  will  n(tf  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
anti-competitive  discriminatory  aspects 
of  the  rule  with  regard  to  small  entities 
and  there -are  not  any  xmusual 
procedures  that  would  need  to  be 
complied  with  by  small  entities. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  diet  this  rule  does  not  have 
a  potential  significant  impact  cm  family 
formation,  maintoiance,  and  general 
welt-bnng,  and,  thus,  is  not  subject  to 
review  imderlhe  Order.  No  significant 
change  in  existii^  HUD  policies  or 
progrmns,  as  those  policies  relate  to 
lamily  concerns,  will  result  from 
promulgation  ofthis  rule. 

ijst  of  Subjects  in  24  CERPart  91 

Grant  programs — Indians, 
Hfiomeownership,  Low  and  moderate 
income  housing,  Public  housing. 

Accordingly,^  24  CFR^part  91  is 
amended  as  follows: 

1.  The  authority  citation  for  part  91 
contkiues  to  read  as  follows: 

Anlfaority:  42  U.S.C.  3635(d),  3601-3619, 
5301-5315, 11331-1138S,  12701-12711, 
12741-1 2756,aBd  12901-12912. 

2.  Section  91.600  is  added  to  read  as 
folloMTs: 

ftt;6D0   Waiver  Authoilty 

Upon  determination  of  good  cause, 
HUD  may,  subject  to  statutory 
limitations,  waive  any  provision  of  this 
part.  Each  such  waiver  must  be  in 
writing  and  must  be  supported  by 
dociimentation  of  the  pertinent  facts 
and  groimds. 

Dated:  September  26, 1995. 
Henrjr  G.  Cisneros, 
Seastary. 

iFRDoc.  95-24339  Filed  9-2a-95;  8:45  am) 
BIUMQ  COOC  4210-a2-P 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATIOW 

Federal  Regtstar^Cotfe  of  Federal  ReguMoM 

General  In&mnation,  indexes  and  other  finding 

aids 
Public  inspection  announcement  line 

Laivs 

Public  Laws  Update  Services  (numbers,  dates,  etc) 
For  additional  information 

PresMantial  Documents 
Executive  orders  and  proclamations 
The  UnltMl  Slatae  Qovenunant  Manual 


Other  Sarvkea 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 
TDD  for  the  hearing  impmired 


202-623-8227 
523-821S 

523-M41 
52»-6227 

523-6227 
523-6227 

523-4634 

523-3187 
523-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  doounents  on  public 
inspection.  202-275-4820 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numb«s  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  dociunents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
RLE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  ofBce  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-8006 

FEDERAL  REQISTER  PAGES  AND  DATES,  SEPTEMBER 

45647-46016 1 

46017-46212 5 

46213-46496 .6 

46497-46748 „ .7 

46749-47038 8 

47039-47264..-.. 11 

47265-47452 12 

47453-47676 13 

47677-47866 _..14 

47857-48014 15 

48015-48360 „ _18 

48361-48622 -.19 

48623-48862 .20 

48863-49194 .21 

49195-49326 .22 

49327-49490 2S 

49491-49738...- .26 

4973^-50068 .27 

50069-50378 .28 

50379-50802 „ .29 


Federal! 

VoL  60,  No.  189 

Friday,  September  29.  1995 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  end  of  each  month,  the  OfBce  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 


6343  (Amended  by 

Prodamaiion 

6821) 

. .47663 

6641  (Modmedby 

Proclafnalion 

6821) 

.47663 

6763  (ModHied  by 

Prodamabon 

6821) 

.47663 

6819 „_  

.47440 

6820 

.47561 

6821 

.47663 

6822 

>48013 

6823 

.48367 

6824 

— .48615 

6825 

— .48610 

6826 

49489 

6827 

49491 

Cxeeullvt  Ofdsrs: 
July  7, 1910  (Revoked 

byPL0  7159) 

April  13,  1917 

(Revoked  by  PLC 

7159) 

12425  (Amended  by 

EG  12971) 

12864  (Amended  tjy 
EC  12970) 

12865  (Continued  by 
Notice  of  SepL  18, 
1995) 

12958  (Amended  by 

EG  12972) 

12970 

12971 

12972 


AQniNNeevove  Ofdecsr 

Presidenbal  Determinations: 
No.  95-38  of  August 

22,  1995 

No.  95-40  of 

September  1, 

1 995 „... 

No.  95-41  of 

September  8, 

'   1995 

No.  95-43  of 

September  18, 

1995 

No.  95-^  of 

September  20, 

1996 

Notice  of  September 

18,1995 


..47874 

..47874 
..48617 
.48359 

.48621 

.48863 
„48360 
.48617 
.48863 


.50069 
.50071 
.47659 
.50073 


.50075 
.48621 


5  CFR 

Oh.  XIV „ 49493 

Ch.LX 47240 

300 .47039 

t^^^T  *»«**•*«»«*«•** «»«««*««•****•  •■«*«a^V^^^^^# 


3S3. 

430. 

432. 

451. 

531. 

532.... 

560... 

501... 

752... 

771.... 

831... 

842. 

870... 

890... 

1320.. 

1601. 

4101 . 


.45670 
.47646 
.47846 
.47846 
.47646 
.46213 
.47030 
..46740 
.47030 
.47030 
.47090 
..47090 

46670 

„...45670 

.45778.  46148 

- .47836 

47463 


300 

2640 

7  CFR 

O. •»...« 

51 

56 

58 

50 

248 t. 

271 

272 

273 " 

300 

301 

319 

718 

906 

922 

927 

928 „. 

929 

031 

945 

955 

987 „ 


993 

997 „..__„... 

996 

1137 

1138 

1211 

1413 

1421 

1717 

1942 

1961 ""!!"!""!!"" 

Propoaad  Riilae: 

17 

210 

225 

w  I  O  >■■.■■•••■••.•«••••■• 

353...... 

354 


.46780 
.47206 


47453 

48976 

.40166 

.48203.50077 

49166 

49739 

.45990,48865 
.45990.  48865 
.45990,48865 

.50379 

49483 

.50370 

48203 

49748 

47857 

47868 

.50078 

.50079 

.50081 

46017 

.48361 

.50082 

47880 

49749 

.._ 50083 

46750 

46214 

50088 

47862 

48015 

48015 

48870 

46215 

46753 


47405 

49807 

49807 

....47101 

48066 

....48066 


u 


Federal  Register  /  Vol.  60.  No.  189  /  Friday.  September  29,  1995  /  Reader  Aids 


1004 

.„ „....48924 

innft 

47496 

1006  

A—*.— 4748d 

1007 -\ 

47496 

1011  ,,,,■--.- 

„.47495 

1ft19 

.47496 

1013-  ™ 

.47496 

1046 

.47496 

1131 

1220 

1260 

3017 \ 

50139 

„  ..  .49236 

46781 

49619 

8CFfl 

108        _. 

.50386 

214 

29S         J 

49195 

.50386 

286 

290 

joaas 

...50386 

329 

AKtttiA 

108 — — 

.50145 

9CFR 

50 

51  

48382 

48362 

77 

78 

80 

92 

102    

114 

381.-..-. -H 

„.48362.  48882 

._ 48362 

48362 

49751 

.48020 

48020 

40494 

iZIZZZZ'- 

46783 

46783 

10CFR 

Ch.1 

20 

21 

36 

50 i 

71 

73 

49327 

48623 

48369 

r.!r..!"!!.48623 

.„ 49496 

.....50248 

46497 

30 

40 ..... 

50.-_  .-4731 

52...  H 

70  

46784 

46784 

1.  47716.  48427 

47314 

46784 

100™  

210 

211 

212 

303 

306 

430 

437™  

469 _. 

_ 47314 

49195 

...49195 

49195 

49195 

„ 49195 

47497 

48935 

49195 

466.   

7»_ 

49195 

49196 

781 

49196 

782 

783 ~ 

790 

49195 

49195 

49195 

792 ™ 

794 

796 

797 

796 

,_ 49195 

ir.Z!.'..49195 

49195 

49195 

49195 

799 

830 

834 

1020 

49195 

47498 

...„ -•47498 

.„ „_...49195 

12CFR 

3 - 461 70,  47456 

208 -461 70 

226™ 461 70 

226 -50400 

325 46170 

601 - -47453 

900 .49198 

922 49198 

960  ■•••••••■'••■-•-••••■■•^•••-•••-••^^'^''^' 


...„. 47498 

..„ ..46246 

...„ -.49350 

„48752.  48769 

47719 

48935 

47103 

.47103 

47103 

..-47103 

.47103 


2 

23.—. 

211 

213...-. 

363 

360 

613— 

614 

618 

619 

626 


13CFR 
Ch.111.... 


.49670 


108 - 46789 

14CFR 

26.™ 47458,  49331 

39 46216,  46758.  46780. 

46761 .  46763.  46765.  47265. 

47466,  47677,  47678.  47679. 

47882.  47683,  47685,  47687. 

47689.  47862.  47864,  48626. 

48628.  48630,  48631 .  48632. 

48634.  48635,  46636,  46638. 

48639,  48882,  49523,  49525. 
50089 
47266,  48022.  48023. 
48641,48642,48749. 
48888.  50409,  50410 

„ 48889,  49333 

.48643,  49138. 50676 
.46218,48024.48025 
_ 46018 


71 

48350. 

48884. 

73 

91 

97 

399 


Ch.1 49363 

21.™ 48790.  50244 

39 45683,  46541,  4«542. 

46544,  46790.  46792.  47314. 

47501,  47896,  47899,  47901, 

47903.  48428,  48429,  48431. 

48433.49809 

71 46547,  47503.  48937, 

49354.50506 


15CFR 
275 -. 


..45659 


Ch.VII .50507 

945 - 48000 

16CFR 

24  48027 

231 48027 

947  48027 

600 - 45659 

170O 48890 


24 - 48056 

400 48063 

402 48065 

404 48067 


405 

413 

417 

418 

17CFR 


1....„„ 

3 

4 

5 

9 

10 

11 

12 

13 


.48070 
..48071 
..48073 
..48075 


.49334.  50244 

.49334 

49334,  50244 

- 49334 

49334 

.-- 49334 

■•■••■••••■•••■•••  •■'9VW^ 

49334 


14 .49334 

15 .49334 

30 - 50244 

140  49334 

144  49334 

145 49334 

147 49334 

149 49334 

150 50244 

156 - 49334 

170 49334 

1/1  ■■••••■•>••■■■•*••■■■••*■•••••••«  ■■^vi^9^ 

190 49334 

200 50001 

201 46498 

230 47691 

270 47041 

274 47041 


239 - 47844 

240 48078 

270 - - 47844 

274 — - .47844 

275 - 47844 

19CFR 

Ch.1 50020 

4 48027,50008 

10 46188,  46334,  48645 

12 46188,  46334.  47466, 

48645 

19 50008 

24 .46334.  48645.  50008 

101 - 50008 

102 - 46188 

103 50008 

1 1 1 50008 

112 -..50008 

113 50008 

122 50008 

123 - 46334,  48645 

127 50008 

134 46334. 48645,  49752 

141 50008 

142 50008 

146 50008 

162..- 46334.  48645 

174 46334,  48645.  50008 

177 46334,  48645 

178 - 46188.  48645 

181 46334,  48645 

191 ....46334.  48645 

206 -46500 


101 47504.  47505 

20CFR 

404 --..47469 


416 - 47469 

656 49505.  49753 

PropoMd  RuIm: 

220 47122 

404 47126 

416 47126 

21CFR 

5 - 47267 

19 . 47477 

175 47478,  48645.  49336 

176 47206 

177 48648 

178 49338.  49506 

184 48890 

453..-™ 49507 

510.- 47052.  47480 

520 47052,  50096,  50097 

522 48650.  49339 

524 -_. 48651 

Koa  48893 

566 50097 

e*A  47QS2 

579 50098 

1000 48374 

1002 - 48374 


50- 
56- 
184 
312 
314. 


49086 

.„ 48939 

46794.  49086 

...- 46794,  49086 

601 - 49086 

610 49811 

814— 49086 

862.- 45686 

864-. 46718 

866- -... 45686 

868. -..45685,  46718 

870 45685.  46718 

872 45685,  46718 

874 45685 

878 45685.  46718 

878 - 46686 

880 46685.  46718 

882 - -.45686,  46718 

884 -- 45685,  46718 

888 45685.  46718 

890 45686.  46718 

892.- 45685 

895 - .46251 

898 46251 

1 301 .50244 

1 303 .50244 

ivM  50244 

1305 - 50244 

1309 49627 

1310 49527.  49629 

23CFR 


192 

640 - 47480 

655 49136 

1212 50099 

24CFR 

1..„ — 47260 

3 47260 

8 -. - 47260 

1 1 47260 

1 3  ■■•••■••»••■••••■••••••■••■«*••••■**■•  ■  &w 

24 47260 

39 - 47260 


Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29.  1995  /  Reader  Aids 


lU 


40 - 47260 

49 «- 47260 

58 .48610 

86 ™ 47260 

90 47260 

91..— 50802 

103 .47260 

1 06.... 47260 

1 20 ., .47260 

130 47260 

200 47260.  47840 

205 - 47260 

209 ..-™-.47260 

210 -.—......—..—..— ....47260 

21 1  -. - .47260 

224 47260 

225 -. -.47260 

226 — —..47260 

227 —........—...— ...—...47260 

228 ........—.—...— ....—.47260 

£iC9  ■••••••■•■■■•••■•■••••••■••••■■••••^  '  £VW 

238 .47260 

240- -- 47260 

250 47260 

251 - 48596 

252 48596 

256 48696 

270 47260 

271 47280 

277 „ .47260 

278 .47280 

500 ^.47260 


511.., 
575... 
577.. 
578.. 
579.. 


—..-.....47260 

47260 

-^..47260 

580 47260 

595 47260 

596 ......47260 

598 --..-..........47260 

599 47260 

600 - 47260 

81 1 47280 

887 45661 

ooO ••■•••■Ha»>**»«.«*M*>..»4oZ/0 

900 - .47260 

907 47260 

965 - ......47260 

967 47260 

982 45661 

983 -.. -..-.45661 

1730 47260 

1800 47260 

1896— 47260 

2700 47260 


58 r. 49466 

965- —.49480 

3500 -.47650 

25CFR 

151 48894 

PropoMd  RuIm: 

Ch.1..- 47131 

63 - 45982 

26CFR 

1 45661.  46500.  47053, 

49199.49218.49976 

4 46500 

31 491 99 

48 50245 

301 49754 

602 46500.  49199.  49218 


PrapotMl  RuIm: 

1 46548.  47723.  49236 


..50508 
.49356 


31.- 
301. 


27CFR 

9....- 

47 


-47053 
..47866 


4 .4^08 

5 „ 47506 

f  ■■•••■••*•■••*«••■■•■■•••■•■••••••» •■■4v0^w 

13 47506 

1 9  ■■•■•••••••■••^^•■•••••A  >••*•■■•••*••"(  fO^ro 


28CFR 

0 

541 

548 

549 


„46018 
.46484 
.46484 


547-. 47648 

29CFR 

507 .49505 

508 — 49753 

552 _. - 46766 

697 „..- 47484 

801 46530 

1601 -. -. 46219 

1 91 0 . 47022 

1 915 5041 1 

1 926 5041 1 

2619 47867 

2627 50413 

2645 50413 

2674 5041 3 

2676 -47867 


4 .46663 

0 •...•..•»..«...».••...» 4o5o3 

103 50146 

552 46797 

1926 47512 

1952.- 47131 

2510 50508 

2615 : 49531 


30CFR 

914 -. 

944 

950 


.47692 
..47695 
.47699 


Ch.  II 46566 

916 47314 

943 47316.  48675,  48677 

950 - - - .48678 

31CFR 

560 47061 

PrepoMd  RuIm: 

103 46556 

240 48940 

32CFR 

92 46019 

505 - 48651 

706 -.—50100.  50101 


31 1 47905.  49812 

33CFR 

1..- .....49222 

100 45668.  47269,  50102 


110 „ 45776 

117 „ 47270 

126.— - 49509 

127 .49509 

166.— 49509 

165 45669,  45670,  47270, 

47271,  47869,  47870,  48894 
PrapoMd  RuIm: 

117 46069,  47317 

162.- 47906 

166.- -.- 47907 

166.— ..-.........,— ...............49237 

183 49531 

34CFR 

74 _ 46492 

75 46492 

76 46492 

80 50413 

81  46482 

218 50774 

21 9 50774 

221 50774 

222 50774 

223 50774 

700 47806 


75 46004,  48844 

668 -.49114.  49156,  49178 

674 491 1 4 

675 -.49114 

676 491 1 4 

682 491 14,  49130 

685 48848.  48868,  49114 

690 .49114 


36CFR 

7 

223 


..46562,  47701 
46890 


7 50509 

13 47513 

1206 -..46798 

1228...- 49532,  50158 

1232 50158 

37CFR 

201 - 5041 4 

202 50414 


38CFR 

1 

2 

3 

iyZ'.'.'."'.. 


17 


.48028,  48029,  48387 

- 48029 

46531 

46533 


..47133 


39CFR 

1 1 1 49755 

447 47241 


111 49357 

956 - .47514 

40CFR 

9. —45948,  48388 

51 48029 

52 46020,  46021,  46024, 

46025,  46029,  46220,  46222, 
46535.  46768,  47074,  47076. 
47081,  47084,  47085.  47088, 
47089.  47273.  47276.  47280. 


47285, 
49340. 
49770, 


47288. 
49511. 
49772, 


55. 
60. 
61., 
62. 
63. 


70 ..., 

81  - - 

180 

48657, 
49793, 

185 

186 

228..-, 

264 

265 

271 

280 

281 


..45948, 

.45671. 

-47485, 
47487, 
48659, 
49795, 


282 ;. 

300 

49347. 

372 

716 

763 _ 

766 

799 


46691, 


47489. 
50114, 


47290.  48806, 
49765,  49767. 
49775.  49778. 

49781,50103 

„ 47292 

47095 

.46206.  50244 
50103 

48388.  49976 

48037 

46771 .  47296. 

49343.  50106 

48653.50423 
47871 ,  48655, 
49789,  49790, 

49796.  49798 

49798 

, 49798 

.49228,  50106 

50426 

50426 

49800 

46691 

47089,  47097, 

47280,  47297 

47300 

48902,49230, 
50430,50431, 
50435 

49803 

48660 

..49231.50431 

50432 

..48902.50432 


lO  ••*•••■•••»•••  ••••>■■■ 

32 

52 46070, 

46802,  47137, 
47318,47319, 
47907,47911, 

55....- 

61 

Wl  »••-»••■•-•>«  ■■*>—■ 

70 45685, 

48085.48435, 

48944 
81 47142, 

47529 
136 
170  ..........48680 

180 47529, 

50510 

loo  ...a  ■•••••••■ 

188 

260.- 

264 

266 

270 

271 

281 

300 

372 

721 


47136 

47135 

46071,46252, 
47138,  47139, 
47320,  47324. 
49357,  49813. 

49814,  49815 

47140 

50161 

48081 

- 48679 

47515 

46072,  47522. 
48679.  48942, 

49533,  50166 
47324,  47325, 

48439,50509 
47325 

50682,50686 
48681.49816, 
,  50512,  50514 

49816 

,— 49142 

49239 

..49239,  49538 
..49239,  49538 

49538 

49538 

49239 

-47918,  48683 
..46076,  47334 
..47531,47533 
48948 


41CFR 

302-6 49347 

PropoMdRutM: 

50-201 -. 46553 

50-206 46553 

201-2 50516 

201-3 - - 50516 


iv 


fedaral  Register  /  Vol.  60.  No.  189  /  Friday,  Septembar  29.  1995  /  Reader  Aids 


201-9.... 
201-18.. 
201-20.. 
201-21- 
201-22- 
201-23- 
201-24- 
201-39- 

42CFR 


—.50616 

.50616 

—.50616 
—.50616 
..-J0616 
-...50516 
—.50516 


-.50516 


—.50439 
..4i749.  50443 
..4i039.  48417 
.48417,  48749 

— 1._ 45778 

-i 46778 

.44673.46228 

45778 

.._J0115 


—.50115 

—.50115 

.4^778.  50446 

.50446 

„.a 50115 

.46778,50115 
...-.50115 


48442 

48442 

,L47982 


47^34, 


..49446 
..48904 
..50448 
...50448 
...50448 
...50448 
...49446 
...49447 


.47874 
.48904 

..47920 


64 -...46030,  46037.  50452 

66 46038,  46040,  46042, 

46043 


67. 


67 

46CfR 

670 

1366 


i  6079,  46085 


1633.. 
1634.. 
1636. 


46CFR 


1 

2 

5 

6 

10 

25.— — *.480i4,' 

28 48044, 

30 48044, 

31 48044. 


.46044 


.46234 
.46887 


.48950 
.48951 
.48856 


.-.-..50455 

50455 

50455 

.- 50455 

.- 50455 

50456 

50456 

.......50456 

30120,50455 
30120,50455 
60120,50455 
60120,50456 


32 

33..... 

34 

36..- 
37...- 

39 

40 


.50456 
.50456 


.50456 

.48044,  50120.  50456 

48044.  50120 

S045fi 

48044.  50120 

50 48044,  50120, 50456 

52 - .50466 

53.- 50455 

54 48044,  50120,  50455 

56. - 48044,  50120 

56 48044,  50120,  50456 

57  ..—..-..48044.  50120.  50455 

58 -50456 

59 50455 

61  - .48044.  50120.  50455 

62 50456 

63 -...50456 

67 48044,  50120 

gg  _   _ 50456 

70  ..3....48044,  M1» 

71 48044,  50120,  50456 

72 48044.  50120.  50455 

75 50455 

76 48044,  50120,  50456 

77 50455 

78 .48044,  50120,  50455 

79....- 48044,  50120 

90 ....- 48044,  50120,  50455 

91  — .:. 48044,  50120.  50455 

92 50456 

93 50455 

94 50455 

95 48044,  50120,  50455 

gg    50455 

97  ...........^4W44,  50120,  50456 

98 — 50456 

99 48044,  50120 

106 _48044,  50120 

107 -— - — 30455 

108 50456 

1 10 50456 

147 50455 

148 50455 

ISO 48044.  50120.  50455 

.J53    _       _ 50455 

154...— ..48044,  M^^ 

1 0U  >■■•«•••••>«»•••»■••>-•••••••* —Oi^'^OO 

161 50455 

162 50455 

1 64 50456 

169 _.— . 

170...' .50455 

171 - 48044,  50120 

174 48044,  50120, 50455 

1 75. ....••»—•••»■-*-— ••»•• o04ot) 


180. 
181. 
182. 
183. 

184 


50455 

..■•••• ««.«... .OlWOO 

50455 

50455 

„ 50455 

188 48044,  50120,  50465 

189 48044.  50120,  50455 

190 - 50455 

192. 50455 

193 50455 

196 - 50455 

1 97 - 50455 

3ou  ••••••••-••M  ••••••••••-••>••••-— 49CXiW 

552 — 46047 


...46067 
,...46087 


40... 
154. 


47CFf( 

0 .50489 

2 .47302. 48905 

18 .47302 

64 46537,  49232 

69 46537.50120 

73 46063. 47303.  47490. 

47703,  47875,  47876,  48425, 

48426.  48907.  49234.  49348. 

49612.  49806,  50121 

78 .47876 

80 -..50122 

90 -46537. 47303,  48913. 

50122 

96 .50122 

97 50122 


15 49241 

25 .48282 

61  49539 

64 - 48967 

69 49539 

73 46562,  46563.  47337. 

48684,  49241,  49242,  49541, 

50617 

76  46806 

80.- 47543 

90 .46664.  46566.  48490 

48CFR 

Ch.  1 48206.  49706 

1 48208,  48224,  49707. 

49720 

2.—- -.48231 

3 48231,  48258 

4 48208,  48258 

5  „ 48231 ,  48258,  48272, 

49723 
« ...<cw--^i48231,  48258,  49723 

7 ^.........- 48231 ,  49720 

8.J. 48231 

9 47304.  48231,  48258, 

49720 
10 .48231 

12.-^...-..;-.-...;..-.;«.....48231 

14 .- 48208,  48231.  48258 

15 48208,  48231,  48258 

16 48208,  48231,  48258. 

49723 

17 - 48268.  49720 

19...-...— 48258 

20 m^^m^m^i^^^^» .40Zt)0 

22 -.7.——.. 48231 

23 - 48231 

2S  ..48258 

26 .i--..-—— .---'.......48258 

28 - 48272 

31 48208,  48231 

32 -..48272,  48274,  49707. 

49728,  49729 

33 48208,  48224,  48274 

36 48208,  48231 

37 — .49720 

42 48224,  48231.  48258. 

49707 

44 — 48231,  48258 

45 48208 

46 48208,  48231 

47 48231 

49 48208,  48231.  49720 

50 48224 

52 48208,  48224,  48231, 

48258,  48272,  48274.  49707. 
49720. 49723 


53  — . 

933 

970 

1301.. 
1302- 
1304.. 
1305.. 
1306- 
1307- 
1308. 


.48208.48231,48258 

47491 

49512 

— .— 47491.49512 

47309 
47309 

47309 

47309 

ZZIZZ -.47309 

47309 

47309 


1309 :.— 47309 

1 31 4 47309 

lO  1 3  •••••••••••••••••••»•••••••••■•••" '*^'* 

1 19 1 0  ■••••■••••■■••*••■••■•••••  ■■■■>••'■  vW 

1319 47309 

1 322 - 47309 

1 324 -.- 47309 

1331 47309 

1332 47309 

1333 47309 

1334 — .- 47309 

1336 -* 47309 

1337 47309 

1342 _ 47309 

1345 47309 

1801 . 47704 

1803 .- 47099 

1 804 ....47704 

1 81 2 - .47704 

1813 47704 

1814 -.. 47704 

1 81 5 - 47099. 47704 

1819 47704 

1825 — 47704 

1827 - - 47310 

1834 -.47704 

1835 — — .47704 

1836 —.47704 

1862 47099.  47310.  47704 

1863 47704 

1 870 47704 

2401 461 52 

2402 - 461 52 

^M04. 46152 

2406 46152 

2406 - 46152 

2413.. 46152 

2415 46152 

2416 46152 

2419. - -.46152 

2426 48152 

2428 *v. .46152 

2429 . — 46152 

2432 .46152 

i  2487,.'-- 46152 

2452.... ^^.~ .46152 

2453 46152 

52 46259 

225 - 46805.  49358 

49^8 

107 — -49106 

171 48780,  49048,  49106. 

50292 
172 -48780,  49048,  49106, 

50292 
^,.173-.»-i..487B0, 49048,  49106. 

50292 

1 74 491 06.  50292 

175 49106,  50292 

176 49106,  50292 


Federal  Regieter  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Reader  Aids 


Mf^ : 50292 

178 48780.  49106,  50292 

179 49048 

180 49048 

382 49:^2 

9ia,    ,,,,  ,  r,r  ii   ,  —.46236 

631  -~-:.»-..--..-»^ 47877 

fifi9  ViAlR 

564 .50476 

571 46064,  49518,  50124, 

50477 

578 50476 

578 ,-. 50476 

577 50476 

583 47878 


107 ..—....„ - 47723 

171 47723,  50714 

172 .^ 47723,  50714 

173 — 47723,  50714 


174- „50714 

175 50714 

176 .50714 

177 .50714 

178 .47723.  50714 

179 —--.ii »....60714 

180 .-i„......; .50714 

571.. _ 49541,  49544 

661 -. .47442 

50CFR 

20 46012,  50042.  50706, 

50746 
,...50477 
........47713 

»„.„47713 

47713 

48052 

.46774,  48872 
46775 


23 

217 

222 

227  ....;— 

286 

301 

630 


642 47100 

649 45682 

661 47493, 48873 

663 . 46638 

671 . 47^1 2 

672 48067,  47312.  48063, 

50503,50504 

675 .47312.  47313,  48064, 

49348,  50138,  50604 

876 _. 47312 

677 47312 

678 48236 

Ch.  VI 48959 

10 .46087,  49976 

13 _ 46087,  49976 

17  - 48087,  46568.  46669, 

46571.  47338.  47339,  47340, 
48684. 49358.  49359,  49377, 
49818,  49819,  49976,  50173. 


50176.  50618.  50530 

86 48491 

227 47544.  48086.  50530 

260 49242 

424 .50699 

426 .50630 

625 48106 

638 48980 

641 47341,  48442 

649 45690,  48068 

660  -. 45090 

651 45891 

656 49621,  50640 

658 48487 

670 46806 

672 46572.  46936.  48087 

675 .46572,  4681 1 .  46936, 

48087 
677 .471 42 


Public  Papers 
of  the 
Presidents 
ofthe 
United  States 


AnniMl  voiMMt  conUkimg  Uw  public  i 
and  tMMiimta.  nwra  0MifirHicu.and  a«tMr 
I  ralMMd  by  tbt  WMli  Hoiim. 


VaiiuBM  for  the  faMowwin  ynn  an  avaikblr. 
•otwRM  iwl  li«(«d  art  out  of  prinl. 


Ronalil  Reagan 


1964 

(Book  II) 

1815 

(Book  I) 

IflSS 
(Boekn) — 

ins 

(Book  I) 


\Villiam  ).  Clinteii 


~$bim| 


1983 

(BookI)~~~. 

1883 

(Book  D) |81Jie| 

1894 
(Bookl)   .^ 


-$37j08 


(Book  n) JS54» 

1887 

(Book  J) 

1887 

4BookII) — 
1888 
Pookl) 


.J38J 


George  Bush 


(Bookl)^ 

1888 

(Bookn).. 

1881 

(Bookl).. 

1891 

(BookJI). 

1882 

(Bookl).. 

1882-e3 

tBookll). 


....441  J» 
^..441.88 
.^J44J0 


Publiahcd  by^lhc  Office  of  tha  Federal  Ratiatar.  National 
Archivat  and  Jteoorda  Adminiatnlion 

Mail  order  to: 

New  Orders,  Superintendent  <rf  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


WmU;  CompilMiMi  of 

Presidential 
Documents 


Maa^.  OMAar  M.  NW 


This  unique  service  provides  up-lo-date 
information  on  Presidential  policies 
and  anrxxmcements.  It  contains  the 
fun  text  of  the  Presklenf  s  public 
speeches,  statements,  messages  to 
Congress,  rtews  conferences,  and  other 
Presidential  materials  foloaDod  ty  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominatiorts  sutjmitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  armouncements. 
Indexes  are  put)lished  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  AdministrBlion. 


*5420 


Codr 


SuperintendeBt  of  Documents  Sut>scription  Order  Form 


«% 


Tslsx 


LJ  yes,  please  enter. 


one  yev  subscriptions  for  the  WecUy  Ceaplaliae  «f 

Q  $75.0e  RcsBdar  Mail 


(212)512-2233 

(PD)soI 


can  keep  up  to  date  on  Presidential  activities. 

Q  $132.00  First  Class  Mail 


Tlie  total  cost  <rf  my  order  is  $  .  Price  mdudes 

r^ular  dcHnettic  posti^  and  fa^Mffing  and  is  subject  to 
cunfe.  International  customers  ^ease  add  25%. 


□  OOBOt 


m/i 


looUier 


(Coapaajr  or  penooal  1 


(AddUooal  addreaateOMdoa  ene) 


(Pleaie  tyye  or  friat) 


(Stnd 


Q  Check  payiMe  to  Superintendent  of  Docaaneais 
□GFO  Deposit  Account        I    M    1    1    I    PI  -Q 
aVKAQMasteiCaid  MM    tteaimion) 

M  M  M  M  M  M  M  M  I  |-m 


(dqr.  Stale.  Zip  code) 


(At 


e) 


(Daytime  phone  'tacbtdaag  area  cade) 


oidei  no.) 


Mid  id:    SMperiMeadattafDacumems 

RO.  BoK  371954.  Piiahmgh,  PA  152S0-79S4 


flenml 
l»2 


The 

Federal  Regitf  er: 

What  It  Is 

And 

How  To  Um  It 


Annoimdiig  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for^flM  Vmt  of  die-Feiknl'Regifllar— 
Godi  of  Fadovl  Ra^aktioiis  Sjrrtem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  tiie  Office  of  ihe 
Federal  Register.  For  those  persons  umble  to 
attend  a  -workshop,  this  handbook  will  provide 
^delineaifer  using  the  PederaJ  Register  and 
related  publications,  as  weU  as  an  explanation 
of  how  to  solves  sample  jeaearch  problCTa. 


Price  $7.00 


Saperintendent  of  Documents  Publications  Order  Form 
□  YES,  Dlease  s«d  me  tlie  following:  16  &x  yoor  orders  (2a2)-512-2250 


Ofder  prooBung  cvdc: 

*6173 


Charge  }fOurotdt. 


..:^ 


">-j '..-  ■•■> 


OtTlM 


-WlMtfttaantf  H0W 


lb  Uw It.  at  sroo pm  vm.  S«B*Na 0e9-a00-O0O44-«4>^4>- ■  *  .^i;  •-•i..  U1-. 


The  total  cos|  dL  my  order  is  $_ 


Intematiooal  customers  please  add  25%.  Prices  include  regular  domestic     , 
posu^  and  haadling  aad  ast  subject  to  change.  "■■  ■      "^     . 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        LJ I \ I L_l — l~l — I 

r~l  VISA  or  MasterCard  Account 

HI 


(Company  or  f^cn(»a>  Name) 


(Pleate  type  or  ptint) 


(Addtiioaal  additsa/ttleiitioa  line) 


(Street  address) 


n 


m 


(City,  Stale,  ZDt  Code) 


7S^< 


n 


(Ciedh  card  expiration  date) 


Thank  you  for 
,  your  qrifr! 


(Dqrtime  phoaeiincludiag  area  code) 


(Authorizing  Signature) 


(Rev.  1-93) 


(Purchase 


Ordea 


No.) 


May  wt  make  yiwr  nane/addreas  avaflaMe  to  odicr  Biaikn? 


YES    NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


9-29-«5 

Vol.  60         No.  189 


Friday 

^  ^  September  29,  1995 

Book  2  of  2  Books 


Printed  on  recycled  paper 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use. 


,A   FR    UM1SE345U  DEC   95 
*^I  SERIALS  ACQUISITIONS 

300  N  ZEEB  RD 

PO  BOX  1346 

ANN  ARBOR      MI   48106 
202 


OL 

f^^^^^^^HII 

)0 

SS 

1 

8 

9 

5E 

>9 

395 

Ml 

9-29-05 

Vol.  60       No.  180 

Pages  50803-61320 


Book  2  of  2  Books 
Friday,  September  29,  1995 


Friday 

September  29,  1995 


Part  XIV 

Environmental 
Protection  Agency 
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Elimination  System  Storm  Water  Multi- 
Sector  General  Permit  for  industrial 
Activities;  Notice 
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EIIVmONM0fTAL  PROTECfTON 
AGENCY      : 

[FRL-B196  111 

Rnal  N«lion«i  PollutMit  Dtacharg* 
ElimifMttoii  $y«lMn  Storm  WalM- MuW- 
Seetor  Q«M(«I  P«nntt  for  IndiMtrtal 
AdMltas 

agency:  Envtronmental  ProtectiaD 
Agency. 

SIMMARY:  Th0  follcnving  provides  notice 
for  a  final  NIDES  general  permit, 
accompanying  response  to  comments, 
and  {act  sheets  for  storm  watw 
discharges  associated  with  industrial 
activity  in  the  following  Regions: 

Region  I — the  States  of  Kfeine, 
Massachusetts,  and  New  Hampshire; 
Federal  Indian  Reservations  located  in 
Connecticut,  Maine,  Massachusetts, 
New  Hampsilire,  Rhode  Island,  and 
Vermont;  an4  Federal  facilities  located 
in  Vermont.  : 

Region  II— khe  Commonwealth  of  . 
Puerto  Rico  4nd  Federal  facilities 
located  in  Puerto  Rico. 

Region  III-<-the  District  of  Columbia 
and  Federal  facilities  located  in 
Delaware  an4  the  District  of  Columbia. 

Region  IV— the  State  of  Florida. 

Region  V— mo  areas. 

Region  Vl—the  States  of  Louisiana, 
New  Mexico*  Oklahoma,  and  Texas,  and 
Federal  Indi4n  Reservations  located  in 
Louisiana.  N^  Mexico  (except  Navajo 
Reservation  lands,  which  are  handled 
by  Region  DC,  and  Ute  Mountain 
Reservatiao  lands,  which  are  handled 
by  Region  VVI  and  are  not  being  covered 
by  this  permit),  Oklahoma,  and  Texas. 

Region  VIE— no  areas. 

Region  Vnk — no  areas. 

Region  DC— the  State  of  Arizona;  the 
Territories  of  Johnstcm  Atoll,  and 
Midway  and  Wake  Islands;  all  Federal 
Indian  Reservations  located  in  Arizona, 
California,  and  Nevada;  those  portions 
of  the  Duck  Valley,  Fort  McDennitt,  and 
Goshute  Reservations  located  outside 
Nevada;  thole  portions  of  the  Navajo 
Reservation  located  outside  Arizoiu; 
and  Federal  facilities  located  in 
Arizona,  Joh&ston  Atoll,  and  Midway 
and  Wake  Islands. 

Region  X-^e  State  of  Idaho;  Federal 
Indim  Reservations  located  in  Alaska, 
Idaho  (except  Duck  Valley  Reservation 
lands,  which  are  handled  by  Region  DC), 
Oregon  (except  Fort  McDennitt 
Reservation  lands,  which  are  handled 
by  Region  D(),  and  Washington;  and 
Federal  facilities  located  in  Idaho,  and 
Washington. 

The  permit  covers  storm  water 
discharges  associated  with  industrial 
activity  to  voters  of  the  United  States, 
including  discharges  through  large  and 


medium  municipal  separate  storm 
sewer  systems,  and  through  other 
municipal  separate  storm  sewer 
systems.  The  permit  is  intended  to  cover 
discharges  from  the  following  types  of 
industrial  activities:  lumber  and  wood 
products  facilities;  paper  and  allied 
products  manufacturing  facilities; 
chemical  and  allied  products 
manulactiiring  facilities;  asphalt  paving 
and  roofing  materials  manufacturers  and 
lubricants;  stone,  clay,  glass  and 
concrete  products  facilities;  primary 
metals  facilities;  metal  mines  (ore 
mining  and  dressing);  coal  mines;  chI 
and  gas  extraction  facilities;  nonmetallic 
mines  and  quarries;  hazardous  waste 
treatment,  storage  or  disposal  facilities; 
landfills,  land  application  sites  and 
open  dimips;  automobile  salvage  yards; 
scrap  and  waste  material  processing  and 
recycling  facilities;  steam  electric  power 
generating  facilities;  railroad 
transportation  facilities,  local  and 
suburl>an  transit  and  interurban 
highway  passenger  transportation 
facUities,  petroleum  bulk  oil  stations 
and  terminals,  motor  freight 
transportation  facilities  and  U.S.  Postal 
Service  facilities;  water  transportation 
facilities;  ship  or  boat  building/repair 
facilities;  airports;  wastewater  treatment 
plants;  food  and  kindred  products 
facilities;  textile  mills,  apparel  and  other 
fabric  manufacturing  facilities;  furniture 
and  fixture  manufactming  facilities; 
printing  and  publishing  bcilities; 
rubber  and  miscellaneous  plastic 
product  and  miscellaneous 
maniifacturing  facilities;  leather  tazming 
and  finishing  facilities;  facilities  that 
manufacture  fabricated  metal  products, 
jewelry,  silverware,  and  plated  ware; 
facilities  that  manufacture 
transportation  equipment,  indiistrial,  or 
commercial  madiinery;  and  facilities 
that  manufacture  electronic  equipment 
and  components,  photographic  and 
optical  goods.  Military  installations 
must  comply  with  the  permit  and 
monitoring  requirements  for  all  sectors 
that  describe  industrial  activities  that 
such  installations  perform.  Publication 
of  this  final  general  permit,  fact  sheets, 
and  response  to  comments  complies 
with  the  requirements  of  40  Code  of 
Federal  Regulations  (CFR)  124.10. 

The  language  of  the  permit  is 
provided  as  an  appendix  to  the 
preamble  of  this  notice.  Most  conditicms 
of  the  general  permit  are  intended  to 
apply  to  all  permittees,  imless  stated 
otherwise.  Where  conditions  vary  by 
State,  these  differences  are  indicated  in 
the  appendix. 

ADDRESSES:  Notices  of  Intent  (NCHs)  to 
be  covered  under  this  permit  and 
Notices  of  Termination  (NOT)  to 


terminate  coverage  imdor  this  permit 
must  be  sent  to  Storm  Water  Notice  of 
Intent  (4203).  401  M  Street,  SW. , 
Washington.  DC  20460.  The  complete 
administrative  record  is  available 
through  the  Water  Docket  MC-^101 , 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying.  Each  Regional  office  (see 
addresses  listed  in  Part  VI.G.  of  this  fact 
sheet)  has  an  index  of  the  complete 
administrative  record. 
DATES:  This  general  permit  shall  be 
effective  on  September  29, 1995. 
Deadlines  for  submittal  of  Notices  of 
Intent  (NOIs)  are  provided  in  Section 
II.A.  of  the  genend  permit.  Today's 
general  permit  also  provides  additional 
dates  for  compliance  with  the  terms  of 
the  permits  and  for  submitting 
monitoring  data  where  required. 
FOR  FURTHER  INFORMATION:  For  further 
informatirai  on  the  NPDES  storm  water 
general  permit,  contact  the  appropriate 
EPA  Regional  Office.  The  name,  address 
and  phone  number  of  the  EPA  Regional 
Storm  Water  Coordinators  are  provided 
in  Part  VI.G.  of  the  fact  sheet. 

Organization  of  Today's  Permit 

Today's  permit  covere  storm  water 
discharges  from  a  wide  variety  of 
industrial  activities.  Because  the 
conditions  which  affect  the  presence  of 
pollutants  in  storm  water  discharges 
vary  among  industries,  today's  permit 
contains  industry-specific  sections  that 
describe  the  storm  water  pollution 
prevention  plan  requirements,  the 
niuneric  effluent  limitation 
requirements  and  the  monitoring 
requirements  for  that  industry,  lliese 
industry-specific  sections  are  contained 
in  Part  XI  of  today's  permit  and  are 
described  in  Part  Vm  of  this  fact  sheet. 
There  are  also  a  nimiber  of  permit 
requirements  that  apply  to  all 
industries.  These  requirements  may  be 
found  in  Parts  I  through  X.  They  include 
the  general  coverage  disciission,  the 
Notice  of  Intent  requirements  and 
standard  permit  conditions. 
Specifically,  Parts  I  through  VII  of  this 
{ad  sheet  describe  these  common 
requirements.  The  following  is  an 
outline  of  this  fact  sheet. 
L  Background 
Q.  Types  of  Discharges  Covered 

A.  Limitations  on  Coverage 
m.  Pollutants  in  Stonn  Water  Discharges 
Associated  %vith  Industrial  Activitiefl  in 
General 

IV.  Summary  of  Options  for  Controlling 

Pollutants 

V.  The  Federal/Municipal  Partnership:  The 

Role  of  Municipal  Operators  of  Large  and 
Mmiium  Mimidpal  Separate  Storm 
Sewer  Systems 
VL  Summary  of  Common  Permit  Conditions 


3  . 
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A.  ^4otification  Requirements 

1.  Contents  of  NOIs 

2.  Deadlines 

3.  Mimicipal  Separate  Storm  Sewer  System 
Operator  Notification 

4.  Notice  of  Termination 

B.  Special  Conditions 

1.  Prohibition  of  Non-storm  Water 

Discharges 
i.  Releases  of  Reportable  Quantities  of 

Hazardous  Substances  and  Oil 
3.  Co-located  Industrial  Facilities 
C  Common  Pollution  Prevention  Plan 

Requirements 

1.  PoiluticHi  Prevention  Team 

2.  Description  of  Potential  Pollution 
Sources 

3.  Measures  and  Controls 

4.  Comprehensive  Site  Compliance 
Evaluation 

D.  Special  Requirements 

1.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  through  Large  and  Medium 
Municipal  Separate  Storm  Sewer 
Systems 

2.  Special  Requirements  for  Stoim  Water 
Discharges  Associated  with  Industrial 
Activity  from  Facilities  Subject  to 
EPCRA  Secti(»  313  Requirements 

3.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  kam  Salt  Storage  Facilities 

4.  Consistency  With  Other  Plans 

E.  Monitoring  and  Reporting  Requirements 

1.  Analytical  Monitoring  Requirements 

2.  CcMnpliance  Monitoring 

3.  Alternate  Certification 

4.  Reporting  and  Retention  Requirements 

5.  Sample  Type 

6.  Representative  Discharge 

7.  Sampling  Waiver 

8.  Quarterly  Visual  Exunination  of  Storm 
Water  Quality 

9.  SARA  Title  HI,  Section  313  Facilities 

F.  Numeric  EfButint  Limitations 

1.  Industry-specific  Limitations 

2.  Coal  Pile  Runoff 

G.  Regional  Offices 

1.  Notice  of  Intent  Address 

2.  Address  for  Other  Submittals 
H.  Compliance  Deadlines 

Vn.  Cost  Estimates  For  Common  Permit 
Requirements 

A.  Pollution  Prevention  Plan  ~ 
Implementation 

B.  Cost  Estimates  for  EPCRA  Section  313 
C  Cost  Estimates  fcH'  Coal  Piles 

D.  Cost  Estimates  for  Salt  Piles 
Vni.  Special  Requirements  fn  Discharges 
Associated  with  Specific  Industrial 
Activities 
A.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Timber 
„.   Products  FaciUties 

1.  Discharges  Covered  Under  This  Sector 

2.  Industry  Profile/Description  of  Industrial 
Activities 

3.  Pollutants  Contributing  to  Storm  Water 
CiMitaminatioD 

4.  Options  for  Controlling  Pc^utants 

5.  Special  Conditions 

6.  St«m  Water  Poilutioa  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reportiag  Requirements 


B.  Stmm  Water  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
Allied  Products  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  bldustry  Profile 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  With  industrial  Activity 
From  Paper  and  Allied  Product 
Manufactiuing  Facilities 

4.  Options  for  Controlling  Pollutants 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Numeric  EfQuent  Limitation 

8.  Monitoring  and  Reporting  Requirements 
C  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Chemical 
and  AUied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This  Secticm 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

D.  Storm  Water  Discharges  Associated 
Witii  Industrial  Activity  From  Asphalt 
Paving  and  Roofing  Materials 
Manufacturers  and  Lulnicant 
Manufacturers 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  in  Storm  Water  Disdiarges 
Associated  with  Asphalt  Facilities  and 
Lubricant  Manufacturers 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitations 

6.  Monitoring  and  Reporting  Requirements 

E.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Gbss,  Clay, 
Cement,  Concrete,  and  Gypsum  Product 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Glass,  Clay,  Cement, 
Concrete,  and  Gypsum  Product 
Manufacturing 

3.  Options  for  ControUing  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

F.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Primary  Metals 
Facilities 

1.  Discharges  Covered  Under  This  Section. 

2.  Indusby  Profile 

3.  PollutanU  Found  in  Storm  Water 
Discharges 

4.  Options  for  Cootrelling  Pollutants 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

G.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing) 
Facilities 

1.  industrial  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges  FrtHn  Metal  Mining 


3.  Options  for  Controlling  Pollutants  from 

Metal  Mines 

4.  Discharges  Covered  Under  This  Section 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirwnents 

6.  Monitming  and  Reporting  Requirements 

7.  Numeric  Effluent  limitations 

R  Stonn  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
FaciUties 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  (^>tions  for  Controlling  Pollutants 

4.  Storm  Water  PoUutton  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitation 

6.  Monitoring  and  Reporting  Requirements 
L  Storm  Water  Discharges  Associated  With 

industrial  Activity  From  Oil  and  Gas 
Extraction  Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Oil  and  Gas  Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollutiim  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitation 

7.  Monitoring  and  Reptorting  Requirements 
J.  Storm  Water  Discharges  Associated  With 

Industrial  Activity  From  Mineral  Mining 
and  Processing  Facilities 

1.  Industry  Profile 

2.  I>ollutants  in  Stcwm  Water  Discharges 
Associated  with  Mineral  Mining  and 
Processing  Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Kequirements 

5.  Numeric  Effluent  Limitation 

6.  Monitoring  and  Re(>orting  Requirements 

7.  Definitions 

IC  Storm  Water  Discharges  Associated 
With  Industrial  Activity  from  Hazardous 
Waste  Treatment,  Storage,  or  Disposal 
Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Hazardous  Waste 
Treatment,  Storage,  or  Disposal  Facilities 

3.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

4.  Options  for  Controlling  Pollutants 

'  5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Ragion-sftecific  Conditions 

L  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Landfills  and 
Land  Application  Sites 

1.  Industry  Profile 

2.  Potential  Pollutant  Sources  and  Options 
for  Controlling  Pollutants  at  Landfill  and 
Land  Application  Sites 

3.  Pollutant  Control  Measures  Required  by 
Other  EPA  Programs 

4.  Storm  Water  Pollution  Prevention  Plans 
Requirements 

5.  Monitoring  and  Importing  Requirements 
M.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From 
Automobile  Salvage  Yards 
1.  Industry  Profile  ^ 
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2.  RoUutants  i»  Stonn  Watar  Diacfaaiges 
AMOcktad  With  Automobile  Salvags 
Yards  i 

3.  Optiooa  for  Coatiolhng  PoUutanta 

4.  Pollutant  CiBtroI  Maaniraa  Raquired 
Through  OtMT  EPA  Programs 

5.  Stonn  Wat^  Pollutian  Pravention  Plan 
Raquiramenti 

6.  Mooitoring  ^nd  Rsporting  Raquiraments 
N.  Stonn  Wat^  Dischaigss  Aaaodatad 

With  Industfial  Activity  From  Scrap 
Racyding  and  Waste  Recydii^  Padlities 

1.  Industry  Ihxtfile 

2.  Pollutants  Fbund  in  Stonn  Water 
Discharges 

3.  Options  far  Ck>ntn}lling  Pollutants 

4.  Diachaigss  Covered  under  this  Section 

5.  Special  Contiitions 

6.  Stonn  Watef  Pollution  Prevention  Plan 
Reqoiraments 

7.  Mcusitoring  ^d  Reporting  Raquiionents 

0.  Storm  Watar  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Povser  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Industrial  Pfofile 

2.  Pollutants  i*  Storm  Water  Discharges 
Associated  With  Steam  Electric  Powrer 
Generating  facilities 

3.  Pollutant  Octroi  Measures  Required 
Under  Othe^  EPA  Propams 

4.  ^tonn  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  EfSuent  Limitations 

A.  Monitoring  pnd  Reporting  Requirements 
P.  Storm  Watef  Discharges  Associated  With 
Industrial  A^vity  From  Motor  Freight 
Transportation  Facilities,  Passenger 
TransportatlDn  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  Rail 
TransportatlDn  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities     I 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Hound  in  Storm  Water 
DischargfBS  from  Vehicle  and  Equipment 
Maintenance  and  Cleaning  Operations 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requiremen|s 

7.  Monitoring  |md  Reporting  Requirements 
Q.  Stwm  Wat^r  Discharges  Associated 

With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and>or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Pound  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Centrol  Measures  Required 
Through  Other  EPA  Programs 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Pjan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 
R.  Storm  Watc  Discharges  Associated 

With  Industrial  Activity  From  Ship  and 
Boat  Buildiog  or  Repairing  Yards 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Pound  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  ftograms 

5.  Special  Conditions 

6.  Stonn  Vla.tn  PoUuticai  Prevention  Plan 
Requirements 

7.  Numeric  Effluent  Limitation 

8.  Monitoring  and  Reporting  Requirements 
S.  Storm  Water  Discharges  Associated  With 

Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment  Cleening 
Areas,  or  Deicing  Areas  Located  at  Air 
Transportationr^acilities. 

1.  Discharges  Covered  Under  This  Section. 

2.  Pollutants  Found  in  Storm  Water 
Discharges. 

3.  ^Mcial  Conditions. 

4.  Stram  Water  Pollution  Prevention  Plan 
Requirements. 

5.  Numeric  Effluent  Limitation. 

6.  Monitoring  and  Reporting  Requirements. 
T.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Treatment 
Works. 

1.  Discharges  Covered  Under  this  Section. 

2.  Industry  Profile. 

3.  Pollutants  Found  in  Storm  Water 
Discharges  From  Treatment  WcHks. 

4.  Options  for  Controlling  Pollutants. 

5.  Special  Conditions. 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

7.  Monitoring  and  Reporting  Requirements. 
U.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities. 

1.  Discharges  Covered  Under  this  SectioiL 

2.  Industry  Profile. 

3.  PollutanU  in  Storm  Water  Discharges 
Associated  with  Food  and  Kindred 
Products  Processing  Facilities. 

4.  Options  for  Controlling  Pollutants. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Monitoring  and  Reporting  Requirements. 
V.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric  Product 
Manufacturing  Facilities. 

1.  Discharges  Covered  Under  this  Section. 

2.  Pollutants  in  Stonn  Water  Discharges 
Associated  with  the  Manufacture  of 
Textile  Products. 

3.  Options  for  Controlling  Pollutants. 

4.  Special  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Monitoring  and  Reporting  Requirements. 
W.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Wood  and 
Metal  Fumitiue  and  Fixture 
Manufacturing  Facilities. 

1.  Discharges  Covered  Under  This  Section. 

2.  Industry  Profile. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Furniture  and  Fixtures 
Manufacturing  Facilities. 

4.  Options  for  Controlling  Storm  Water 
Pollutants. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Monitoring  and  Reporting  Requirements. 
X.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Printing 
and  Publishing  Facilities. 
1.  Industry  Profile. 


2.  Pollutants  Found  in  Storm  Water 
Discharges  from  Printing  and  Publishing 
Facilities. 

3.  Options  fqr  Controlling  Pollutants. 

4.  Storm  Water  Pollution  Preventiaii  Plan 
Requirements. 

5.  Monitoring  and  Reporting  Requirements. 
Y.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and  - 
Miscellaneous  Manufactiuing  Industries. 

1.  Discharges  Covered  Under  li^is  Section. 

2.  Pollutants  Found  in  Storm  Water 
Discharges. 

3.  Options  for  Controlling  Pollutants. 

4.  Special  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Niuneric  Effluent  Limitations. 

7.  Monitoring  and  Reporting  Requirements. 
Z.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Leather 
Terming  and  Finishing  Facilities. 

1.  Discharges  Covned  Under  This  Section. 

2.  Pollutants  found  in  Stram  Water 
Discharges  fit>m  Leather  Tanning 
Operations. 

3.  O^ons  for  Controlling  Pollutants. 

4.  Special  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Nmneric  Effluent  Limitations. 

7.  Monitoring  and  Reporting  Requirements. 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Fabricated 
Metal  Products  Industry. 

1.  Discharges  Covered  under  this  Secti(m. 

2.  Industrial  Profile. 

3.  Storm  Water  Sampling  Results. 

4.  Options  for  Conbx>lliiig  Pollutants. 

5.  Special  Conditions. 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

7.  Niuneric  Effluent  Limitations. 

8.  Monitoring  and  Reporting  Requirements. 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manu&ctvure  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery. 

1.  Industry  Profile. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Facilities  Which 
Manufacture  Transportation  Equipment, 
Industrial  or  Commercial  Machinery. 

3.  Options  for  Controlling  Pollutants. 

4.  Special  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Nvuneric  Effluent  Limitation. 

7.  Monitoring  and  Reporting  Requirements. 
AC  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods. 

1.  Discharges  Covered  Under  This  Section. 

2.  Pollutants  Found  in  Storm  Water 
Discharges. 

3.  Options  for  Controlling  Pollutant*.  . 

4.  Special  Conditions. 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements. 

6.  Numeric  Effluent  Limitations. 

7.  Monitoring  and  Reporting  Requirements. 
DL  Paperwork  Reduction  Act  ^ 

X.  401  Certification. 
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Region  I 

R^on  n 

R^onm 

R^on  IV  ' 

Region  VI 

R^onDC 

R^onX 
XI.  Regulatory  Flexibility  Act 
Xn.  Unfunded  Mandates  Reform  Act 

L  Background 

In  1972.  the  Federal  Water  Pollution 
Control  Act  (also  referred  to  as  the  Clean 
Water  Act  (CWA))  was  amended  to 
provide  that  the  discharge  of  any 
pollutant  to  waters  of  the  United  States 
from  any  point  source  is  imlawful, 
except  if  the  discharge  is  in  ccmipllance 
with  a  National  Pollutant  Discharge 
Elimination  System  (NPDESjipermit. 

For  a  niunber  of  reasons,  EPA  and 
audiorized  NPDES  States  have  failed  to 
issue  NPDES  permits  for  the  majority  of 
point  source  discharges  of  storm  water. 
Recognizing  this.  Congress  added 
section  402(p)  to  the  CWA  in  1987  to 
estabUsh  a  comprehensive  framework 
for  addressing  storm  water  discharges 
ilnder  the  NPDES  program.  Section 
402(p)(4)  of  the  CWA  clarifies  the 
requirements  for  EPA  to  issue  NPDES 
permits  for  storm  water  discharges 
associated  with  industrial  activity.  On 
November  16. 1990  (55  FR  47990  as 
amended  at  56  FR  12100,  Mar.  21, 1991; 
56  FR  56554,  Nov.  5, 1991;  57  FR  11412, 
Apr.  2, 1992;  57  FR  60447,  Dec.  18, 
1992),  EPA  published  final  regulations 
which  defined  the  term  "storm  water 
discharge  associated  with  industrial 
activity."  Tliese  regulations  also  set 
forth  NPDES  permit  application 
requirements  for  storm  water  discharges 
associated  with  industrial  activity  and 
storm  water  discharges  from  certain 
mtmidpal  separate  storm  sewer 
systems.  The  regulations  presented 
three  permit  application  options  for 
storm  water  discharges  associated  with 
industrial  activity.  The  first  option  was 
to  submit  an  individual  appUcation 
consisting  of  Forms  1  and  2F.  The 
second  option  was  to  become  a 
participant  in  a  group  application.  The 
third  option  was  coverage  imder  a 
general  permit  in  accordance  with  the 
requirements  of  an  issued  general 
permit. 

The  promulgation  of  today's  general 
permit  is  in  response  to  the  second  of 
these  three  options.  Group  applications 
were  submitted  in  two  psris.  Part  1  of 
the  application  was  due  by  September 
30. 1991,  and  part  2  of  the  application 
was  due  by  October  1, 1992.  hi  part  1 
of  the  application,  all  participants  were 
identified  and  information  on  each 
facility  was  included,  such  as  industrial 
activities,  significant  materials  exposed 
to  storm  water,  and  material 


management  activities.  For  part  1  of  the 
application,  groups  also  idimtified 
sampling  subgroups  to  submit  sampling 
data  for  part  2.  Over  1,200  groups  with 
over  60.000  member  fadUties  submitted 
part  1  apphcations.  Upon  review  of  the 
part  1  application,  if  the  EPA 
determined  that  the  application  was  an 
appropriate  grouping  of  facilities  with 
complete  information  provided  on  each 
participant,  and  a  suitable  sampling 
subgroup  was  proposed,  the  application 
was  approved. 

Part  2  of  the  appUcation  consisted  of 
sampling  data  frma  each  member  of  the 
sampling  subgroup  identified  in  part  1 
of  the  appUcation.  In  drafting  today's 
general  permit,  EPA  reviewed  both  parts 
of  the  appUcations  and  formulated  the 
permit  language  noticed  today.  NPDES 
authorized  States  were  provided  the 
data  from  the  group  appUcations. 
Authorized  NPDES  States  may  propose 
and  finaUze  either  individual  permits 
for  each  faciUty  included  in  the 
application  located  in  the  State,  or 
general  permits,  if  the  State  has  general 
peimit  authority.'  If  the  State  feels 
additional  information  is  needed  from 
the  appUcants,  the  State  may  ask  each 
or  any  of  the  appUcants  for  more 
information  on  their  faciUty  and/or 
discharge. 

EPA  estimates  that  about  100,000 
faciUties  nationwide  discharge  storm 
water  associated  with  industrial  activity 
(not  including  oil  and  gas  exploration 
and  production  operations)  as  described 
imder  phase  I  of  the  storm  water 
program.  The  large  nimiber  of  faciUties 
addressed  by  the  regulatory  definition  of 
"storm  water  discharge  associated  with 
industrial  activity"  has  placed  a 
tremendous  administrative  burden  on 
EPA  and  States  with  authorized  NPDES 
programs  to  issue  and  administer 
p>ermits  for  these  discharges. 

To  provide  a  reasonable  and  rational 
approach  to  addressing  this  permitting 
task,  the  Agency  has  developed  a 
strategy  for  issuing  permits  fw  storm 
water  discharges  associated  with 
industrial  activity.  In  developing  this 
strategy,  the  Agency  recognized  that  the 
CWA  provides  flexibiUty  in  the  manner 
in  which  NPDES  permits  are  issued,^ 


■  As  of  December  1993.  39  of  the  40  NPDES 
authorized  State  permitting  programs  liad  the 
authority  to  issue  general  permits. 

'The  court  in  mux:  w.  Tiain,  396  F.Supp.  1393 
PD.C  1975)  aff'd.NBDCv.  Coslle,  568  F.2d  1369 
P.CCir.  1977),  has  acknowledged  the 
administrative  burden  placed  on  the  Agency  by 
requiring  permits  for  a  large  number  of  storm  water 
discharges.  The  courts  have  recognized  EPA'* 
discretion  to  use  certain  administrative  devices, 
such  as  area  permits  or  general  permits,  to  help 
manage  its  workload.  In  addition,  tlie  courts  have 
recognized  flexibility  in  tlie  type  of  permit 
conditions  that  can  be  established,  including  the 
use  of  requirement*  for  best  management  practice*. 


and  has  used  this  flexibiUty  to  dedgn  a 
woiicable  permitting  system.  In 
accordance  with  these  considerations, 
the  permitting  strategy  (described  in 
more  detail  in  57  FR  11394)  describes  a 
four-tier  set  of  pnorities  for  issuing 
permits  for  these  discharges: 

Tier  I — Baseline  Permitting — One  or 
more  general  permits  will  be  developed 
to  initiaUy  cover  the  majority  of  storm 
water  discharges  associated  with 
industrial  activity. 

Tier  11— Watershed  Permitting— 
FaciUties  within  watersheds  shown  to 
be  adversely  impacted  by  storm  water 
discharges  associated  with  industrial 
activity  will  be  targeted  for  individual 
or  watershed-specific  general  permits. 

Tier  HI — Industry-Specific 
Permitting — Specific  industry  categories 
will  be  targeted  for  individual  or 
industry-specific  general  permits. 

Tier  fV— FadUty-Specific 
Permitting — A  variety  of  factors  wiU  be 
used  to  target  specific  fadUties  for 
individual  permits. 

Tlie  general  permit  accompanying  this 
fad  sheet  will  continue  Phase  1 
permitting  activities  for  storm  water 
discharges  assodated  with  industrial 
activity  by  providing  industry-spedfic 
coverage  to  group  appUcants  in  the 
foUowing  areas:  the  States  of  Arizona, 
Florida,  Idaho,  Louisiana,  Maine, 
Massachusetts,  New  Hampshire,  New 
Mexico,  Oklahoma,  and  Texas;  the 
Distrid  of  Columbia;  Johnston  Atoll, 
and  Midway  and  Wake  Islands;  the 
Commonwealth  of  Puerto  Rico;  Federal 
Indian  Reservations  in  Alaska,  Arizona, 
CaUfomia,  Connecticut,  Idaho, 
Louisiana,  Maine,  Massachusetts, 
Nevada,  New  Hampshire,  New  Mexico;  ■ 
Oklahoma,  Oregon,  Rhode  Island, 
Texas,  Utah  (only  the  Navajo  and 
Goshute  Reservations),  Vermont,  and 
Washington;  and  Federal  fadUties 
located  in  Arizona,  the  Commonwealth 
of  Puerto  Rico,  the  Distrid  of  Coltunbia, 
Delaware,  Idaho,  Johnston  AtoU, 
Midway  and  Wake  Islands,  Vermont, 
and  Washington.'  EPA  will  provide 
today's  permit  to  the  NPDES  authorized 
States  and  encourages  such  States  to 
consider  this  permit  for  their  permitting 
needs. 

n.  Types  of  Discharges  Covered 

On  November  16. 1990  (55  FR  47990). 
EPA  promulgated  the  regulatory 


>  In  5  of  the  40  States  tliat  are  authorized  to  issue 
NPDES  permits  for  municipal  and  industrial 
sources,  EPA  issue*  permits  for  discbarges  from 
Federal  bcilities.  EPA  also  retains  authority  to  issue 
permits  on  Federal  Indian  Reservations.  However, 
this  fact  sheet  only  addresses  general  permits  as 
indicated  above.  Where  EPA  is  the  permit  issuing 
authority  for  other  storm  water  discharges,  either 
individual  permits  or  a  diSerent  general  permit  will 
be  issued. 
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definitioD  of  ^'ftorm  water  diachaige 
Msodated  w|h  industrial  activity" 
vdiich  addiMBes  point  source 
diadiaigss  of  stcmn  water  from  eleven 
m^or  catego^es  of  industrial  activities. 
Industrial  activities  from  all  of  these 
categories  with  the  exception  of 
constructian  k:tivitie8  participated  in 
the  group  apfUcation  process.  The 
infonnatian  contained  in  the  group 
applications  Indicates  that  type  and 
amount  of  poUutants  discharged  in 
storm  water  Varies  fix>m  industrial 
activity  to  in4iistrial  activity  because  of 
the  variety  of  potential  poUutant  sources 
present  in  dilferent  industrial  activities, 
as  well  as  the  variety  of  pollution 
prevention  measures  commonly 
practiced  by  tach  of  the  regulated 
industries.  To  Cacilitate  the  process  of 
developing  permit  conditions  for  each 
of  the  1200  g^oup  applications 
submitted.  E^A  clasdfied  grou(>s  into  29 
industrial  sectors  where  the  nature  of 
industrial  activity,  type  of  materials 
handled  and  material  management 
practices  employed  were  sufficiently 
similar  for  the  purposes  of  developing 
permit  conditions.  Each  of  the  industrial 
sectors  were  fepresented  by  one  or  more 
groups  which  participated  in  the  groiq> 
application  process.  Table  1  lists  each  of 
the  industrial  activities  covered  by 
today's  permit,  and  the  corresponding 
sections  of  today's  fact  sheet  and  permit 
which  discuss  the  specific  requirements 
for  that  induaby.  EPA  has  further 


divided  some  of  the  29  sectors  into 
subsectors  in  order  to  establish  more 
specific  and  appropriate  permit 
conditions,  includhig  best  management 
practices  and  monitoring  requirements. 

Coverage  under  today^  general  permit 
is  available  to  storm  water  discharges 
from  industrial  activities  represented  by 
the  group  application  process.  However, 
coverage  under  this  permit  is  not 
restricted  to  participants  in  the  group 
application  process.  To  limit  coverage 
under  this  general  permit  only  to  those 
who  participated  in  the  (koup 
application  process  would  not  be 
appropriate  for  administrative, 
environmental,  and  national 
consistency  reasons.  The  administrative 
burden  for  EPA  to  develop  separate 
general  permits  for  non-group  members 
would  be  excessive,  uimecessary,  and 
wasteful  of  tax  dollars.  EPA  would  also 
need  to  use  the  same  information  in  the 
development  of  such  permits.  The 
permits  would  be  essentially  the  same. 
The  time  spent  in  this  process  would 
leave  many  facilities  unregulated  for 
some  nxunber  of  additional  months. 
This  would  not  address  the 
environmental  concerns  of  the  Clean 
Water  Act.  Likewise,  group  members  are 
not  precluded  from  seekii^  coverage 
under  other  available  storm  water 
permits  such  as  EPA's  "baseline" 
general  permits  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity.  (57  FR  41175  and  57  FR 
44412).  Group  members  must  consider. 


however,  that  the  deadlines  for 
preparing  and  implementing  the 
pollution  prevention  plan  required 
under  the  baseline  permit  have  already 
expired  for  existing  facilities.  Therefcve, 
group  members  that  seek  coverage 
under  the  baseline  general  permit  must 
have  a  pollution  prevention  plan 
developed  and  implemented  prior  to 
NOI  submittal. 

Unlike  the  baseline  general  permits, 
today's  permit  does  not  exclude  all 
storm  water  discharges  subject  to 
effluent  limitation  guidelines.  Four 
types  of  storm  water  discharges  subject 
to  effluent  limitation  guidelines  may  be 
covered  imder  today's  permit  if  they  are 
not  already  subject  to  an  existing  or 
expired  NPDES  permit  These 
discharges  include  contaminated  storm 
water  runoff  from  phosphate  fertilizer 
manufacturing  facilities,  runoff 
associated  with  asphalt  paving  w 
roofing  emulsion  production,  nmoff 
from  material  storage  piles  at  cement 
manufacturing  facilities  and  coal  pile 
runoff  at  steam  electric  generating 
facilities.  The  permit  does  not,  however, 
authorize  all  storm  water  discharges 
subject  to  effluent  guidelines.  Storm 
water  discharges  subject  to  effluent 
guidelines  under  40  CFR  part  436  or  for 
mine  drainage  imder  40  CFR  part  440 
are  not  covered  imder  today's  permit 
nor  are  discharges  subject  to  effluent 
guidelines  for  add  or  alkaline  mine 
drainage  under  40  CFR  part  434. 


Table  i.— industrial  Activities  Covered  by  Today's  General  Permit 


Industrial  activity 


Tinnt)er  Producti  FatMies  ..^_....M...~....«...i....... 

Paper  and  Aliod  Products  Manufacturing  Facilities ».....«.„..~...«._...~. 

Chemical  and  AMed  Products  Manutocturing  FadMies  

AsptiaM  Pavingiand  Roofing  Mrtarlals  Manufacturers  and  Lubricant  Manufacturers ~. 

QIass.  Clay,  C4mant,  Concrete,  and  Gypsum  Product  Manufacturing  Fadttiee  

Primwy  Metai0FaciMles — 

Metal  MMng  (Ore  Mining  and  Dressing)  Factiities  „ 

Coel  Mines  and  Coal  MMng-Reiated  FadWies  , 

Mkwai  Mining  and  Processing  Fadiilies 

Hazardous  WaMe  Treatment.  Storage,  or  Disposal  FadMies „.'. 

LMnOnRS  VIQ  LipnO  AppUCSOOn  onOS   •«••.•.••••••»•••••«•»••••••■»•••■•■•«•>-•-••••••••••-••-•••.•••>«■•••••-•••••» 

Aulomobie  Salvage  Yards _.... „ 

Scrap  and  Waate  Recycfing  Fadfities _ 

Staam  Electric  Poover  Generating  FadMies,  Indudkig  Coal  HandUng  Areas 

Vetiide  Mainlsf«nce  or  Equipment  Cleanir^  Areas  at  Motor  Freight  Transportation  Fa- 
dMies, Passenger  Transportation  FadMies,  Petroleum  Bulk  Oil  Stations  and  Termi- 
nats,  Ral  Transportation  FadMes,  and  tt>e  United  States  Postal  Service. 

Vehide  Maintenance  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transpor- 

Ship  and  Boat  $uidHig  or  Repairing  Yards  

VaNcte  MaMehance  Areas,  Equipifient  Cleaning  Areas,  or  Deidng  Area  located  at  Air 
ransponaiKin  racuDes. 

Treetmenl  Woio »....._........'..^...... 

Food  and  Kindred  Products  Facilities  

TexMe  MMs,  A^perei.  and  Other  Fabric  Product  Manufacturing  FadMies 

Wood  and  Metei  Furniture  and  Fixture  Manufacturing  Facilities  


Fact  sheet  section  de- 

scrit)ing  dtocharges 

covered 


VIIIJ\ 

VIII.B 

VIII.C 

VIII.D 

VIII.E 

VIII.F 

VIII.G 

VIII.H 

Vlll.l  . 

VIIU  . 

VIII.K 

VIII.L 

VIII.M 

VIII.N 

VIII.O 

VIII.P 


VIII.O 

VIII.R 
VIII.S 

VIII.T 
VIII.U 
VIII.V 
VIII.W 


Permit  section  descrMng 
dtecharges  covered 


XIA 

XI.B. 

XI.C. 

XI.D. 

XI.E. 

XI.F. 

XI.G. 

XJ.H. 

Xl.l. 

XU. 

XI.K. 

XI.L 

XI.M. 

XI.N. 

XI.O. 

XI.P. 


XI.Q. 

XI.R. 
XI.S. 

Xl.T. 
XI.U. 
XI.V. 
XI.W. 
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TABLE  1  .—INDUSTRIAL  ACTIVmES  COVERED  BY  TOOArS  GENERAL  PERMIT— Continued 


Induatrid  activity 

Fact  sheet  section  de- 
scribing dtocharges 
covered 

Permit  section  describing 
dtocharges  covered 

PiMino  and  PuWtstiino  FadMlM - - 

Rubber,  Miscellaneous  Plastic  Producte,  and  Miscetaneous  Manufacturing  InduiMas  .._. 

Leather  Tannina  artd  RnishInQ  Fadities                    

VMJC   , 

ymy .__ 

ymz 

VIIIAA 

VIIIAB . 

VIIIAC  

XIX 
XLY. 
Xli 

Fabricated  Metal  Producte  Industry _ 

FadMtes  That  Manufacture  Transportation  Equipment.  Industrial,  or  Commercial  Machin- 
ery. 

FadMtes  That  Manufacture  Etodronic  and  Etectrical  Equipment  and  Components,  Photo- 
graphic and  Optical  Goods. 

XIAA 
XIAB. 

XIAC. 

A.  Umitations  on  Coverage 

Because  of  the  broad  scope  of  today's 
permit,  most  industrial  activities 
currently  regulated  luider  the  storm 
water  program  could  be  covered  by  the 
permit.  There  are,  however,  several 
types  of  storm  water  discharges  which 
are  not  covered  tmder  today's  permit 
Storm  water  discharges  subject  to  an 
existing  NPDES  permit  are  not  covered 
under  today's  pormit,  except  facilities 
which  are  currently  subject  to  the 
baseline  general  permit  EPA  believes 
that  in  most  cases  these  discharges  are 
more  appropriately  covered  under  terms 
and  conditions  of  their  existing  pennit 
These  discharges  may  be  covered  under 
today's  permit  only  when  the  existing 
permit  has  expired  and  only  when  the 
expired  permit  did  not  contain  numeric 
effluent  limitations  more  stringent  than 
those  in  today's  permit  Owners/ 
operators  of  facilities  ciurently  covered 
under  the  baseline  general  permit  who 
wish  to  obtain  coverage  imder  today's 
general  permit  must  submit  a  Notice  of 
Termination  (NOT)  to  terminate 
coverage  under  the  baseline  general 
permit  with  a  Notice  of  Intent  (NOI)  to 
be  covered  under  today's  permit.  Storm 
water  discharges  that  were  subject  to  an 
NPDES  permit  that  was  terminated  by 
the  permitting  authority  are  not  eligible 
for  coverage  under  today's  permit. 
Construction  activities  are  not  eligible 
for  coverage  under  this  permit.  Storm 
water  disdiarges  that  were  subject  to  a 
permit  that  was  terminated  as  a  result  of 
the  permittee's  request  are  eligible  for 
coverage  under  today's  permit.  Storm 
water  discharges  from  industrial 
activities  that  are  not  addressed  in  the 
appropriate  section  of  Part  XI.  (see  Table 
1)  of  the  permit  are  not  eligible  for 
coverage  imder  this  permit.  These  types 
of  industrial  activities  were  not 
represented  in  the  group  application 
process.  Therefore,  EPA  has  no 
additional  information  with  which  to 
develop  permit  requirements  beyond 
those  developed  for  the  baseline  general 
permit 


(1)  Storm  Water  Discharges  Subject  to 
New  Source  Performance  Standards. 
Section  306  of  the  Clean  Water  Act 
requires  EPA  to  develop  performance 
standards  for  all  new  sources  described 
in  that  section.  These  standards  apply  to 
all  facilities  which  go  into  operation 
after  the  date  the  standards  are 
promulgated.  Section  511(c)  of  the 
Clean  Water  Act  requires  the  Agency  to 
comply  with  the  National 
Environmental  Policy  Act  prior  to 
issuance  of  a  permit  under  the  authority 
of  Section  402  of  the  CWA  to  facilities 
defined  as  a  new  source  tmder  Section 
306. 

Facilities  which  are  subject  to  the 
performance  standards  for  new  sources 
as  described  in  this  section  of  the  fact 
sheet  mtist  provide  EPA  with  an 
Environmental  Information  Document 
pursuant  to  40  CFR  6.101  prior  to 
seeking  coverage  under  this  permit.  This 
information  shall  be  used  by  the  Agency 
to  evaluate  the  facility  under  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  in  an 
Environmental  Review.  The  Agency  will 
make  a  final  decision  regarding  the 
direct  or  indirect  impact  of  the 
discharge.  The  Agency  will  follow  all 
administrative  procedures  required  in 
this  process.  The  permittee  mtist  obtain 
a  copy  of  the  Agency's  final  finding 
prior  to  the  submittal  of  a  Notice  of 
Intent  to  be  covered  by  this  general 
permit.  In  order  to  maintain  eligibility, 
the  {>ermittee  must  implement  any 
mitigation  required  of  the  facility  as  a 
result  of  the  NEPA  review  process. 
Failure  to  implement  mitigation 
measures  upon  which  the  Agency's 
NEPA  finding  is  based  is  grounds  for 
termination  of  permit  coverage.  In  this 
way,  EPA  has  established  a  procedure 
which  allows  for  the  appropriate  review 
procedures  to  be  completed  by  this 
Agency  prior  to  the  issuance  of  a  permit 
imder  Section  402  of  the  CWA  to  an 
operator  of  a  facility  subject  to  the  new 
source  performance  standards  of  Section 
306  of  the  CWA.  EPA  believes  that  it  has 
fulfilled  its  requirements  under  NEPA 


for  this  federal  action  under  Section  402 
of  the  CWA. 

(2)  Historic  Preservation.  The  National 
Historic  Preservation  Act  (NHPA) 
prohibits  Federal  actions  that  would 
affect  a  property  that  either  is  listed  on, 
or  is  eligible  for  listing,  on  the  National 
Historic  Register.  EPA  therefore  cannot 
issue  NPDES  permits  to  discharges  that 
will  afiisct  historic  properties  unless 
measures  will  be  taken  such  as  under  a 
written  agreement  between  the 
applicant  and  the  State  Historic 
Preservation  Officer  (SHPO)  that 
outlines  all  measures  to  be  imdertaken 
by  the  applicant  to  mitigate  or  prevent 
adverse  effects  to  the  historic  property. 
Therefore,  under  today's  permit  a  storm 
water  discharge  may  be  covered  cmly  if 
the  discharge  will  not  affect  a  historic 
property  that  is  listed  or  is  eligible  to  be 
listed  in  the  National  Historic  Register, 
or  the  operator  has  obtained  and  is  in 
compliuice  with  a  written  agreement 
signed  by  the  State  Historic  Preservation 
Officer  (SHPO)  that  outlines  measures  to 
be  taken  to  mitigate  or  prevent  adverse 
affects  to  the  historic  site. 

(3)  Endangered  Species.  The 
Endangered  Species  Act  (ESA)  of  1973 
requires  Federal  Agencies  such  as  EPA 
to  ensure,  in  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  (the 
Services)  that  any  actions  authorized, 
fimded,  or  carried  out  by  the  Agency 
(e.g.,  EPA  issued  NPDES  permits 
authorizing  discharges  to  waters  of  the 
United  States)  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  federally-listed  endangered  or 
threatened  species  or  adversely  modify 
or  destroy  critical  habitat  of  such 
species  (see  16  U.S.C.  1536(a)(2),  50 
CFR  402  and  40  CFR  122.49(c)).  EPA 
completed  a  formal  consultation  with 
the  Services  on  the  action  of  issuing  this 
permit  on  April  5, 1995.  The  terms  and 
conditions  of  this  permit  reflect  the 
results  of  that  consultation. 

Accordingly,  storm  water  discharges 
that  are  likely  to  adversely  affect  species 
identified  in  Addendum  H  of  the  permit 
are  not  authorized  permit  coverage 
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undn  this  stpnn  water  multi-sector 
industrial  getteral  peimit  Permittees  are 
also  not  authorized  permit  coverage  if 
the  BMPs  they  plan  to  ccmstruct  and 
operate  as  a  ))art  of  the  required  storm 
water  pollution  prevention  plan  are 
likely  to  adversely  afiiect  a  species 
identified  in  Addendum  H. 

To  be  eligftile  for  coverage  under  the 
multi-sector  istorm  water  permit, 
applicants  ate  required  to  review  the  list 
of  species  aqd  their  locations  which  are 
contained  in  Addendum  H  of  this 
pennit  and  lirhidi  are  described  in  the 
instructions  for  conpleting  the 
application  lequiiements  under  this 
pennit  If  an.  applicant  determines  that 
none  of  the  Species  identified  in  the 
addendimi  ate  found  in  the  coimty  in 
which  the  facility  is  located,  then  there 
is  no  likaliheod  of  an  adverse  affect  and 
they  are  eli^ble  for  peimit  coverage. 
Applicants  ipust  them  certify  that  their 
discharges,  <nd  the  construction  of 
storm  water  BMPs.  are  not  likely  to 
advOTsefy  adect  qiecies  and  will  be 
granted  multi-sector  storm  water  permit 
coverage  48  bours  after  the  date  of  the 
postmark  on  the  envelc^  used  to  mail 
in  the  NOI  form. 

If  spedes  identified  in  Addendimi  H 
are  found  to  be  located  in  the  same 
county  as  the  facility  seeking  storm 
water  pexmit  coverage,  then  the 
^plic^t  next  must  determine  \diether 
the  species  «re  in  proximity  to  the  storm 
water  disdiarges  at  the  fac^ty,  or  any 
BMPs  to  be  (xmstructed  to  control  storm 
water  runoA  A  species  is  in  proximity 
to  a  storm  %«ater  discharge  when  the 
species  is  located  in  the  path  or  down 
gradient  aree  through  which  or  over 
which  point  source  storm  water  flows 
from  industrial  activities  to  the  point  of 
discharge  into  the  receiving  water,  and 
once  discharged  into  the  receiving 
water,  in  the  immediate  vicinity  of.  or 
nearby,  the  discharge  point  A  species  is 
also  in  proximity  if  a  species  is  located 
in  the  area  of  a  site  where  storm  water 
BMPs  are  plaimed  to  be  constructed.  If 
an  applicant  determines  there  are  no 
species  in  proximity  to  the  storm  water 
discharge,  or  the  BMPs  to  be 
constructed,  then  there  is  no  likelihood 
of  adversely  affecting  the  species  and 
the  applicant  is  eligible  for  permit 
coverage. 

If  species  are  in  proximity  to  the 
storm  watei*  discharges  or  areas  of  BMP 
construction,  as  long  as  they  have  been 
considered  as  part  of  a  previous  ESA 
authorization  of  the  applicant's  activity, 
and  the  environmental  baseline 
established  in  that  authorization  is 
unchanged,  the  applicant  may  be 
covered  un^er  the  permit  For  example, 
an  applicant's  activity  may  have  been 
authorized  as  part  of  a  section  7 


consultation  under  ESA,  covered  under 
a  section  10  permit,  ot  have  received  a 
dearanoe  letter.  The  environmental 
baseline  generally  includes  the  past  and 
present  impacts  of  all  federal,  state  and 
private  actions  that  were 
contemporaneous  to  an  ESA 
authorization.  Therefore,  if  a  pennit 
applicant  has  received  previous 
authorization  and  nothing  has  changed 
or  been  added  to  the  environmental 
baseline  established  in  the  previous 
authorization,  then  coverage  under  this 
permit  will  be  provided. 

In  the  absence  of  such  previous 
authorization,  if  species  identified  in 
Addendum  H  are  in  proximity  to  the 
discharges,  or  the  construction  areas  for 
the  BMPs,  then  the  applicant  must 
determine  whether  there  is  any  likely 
adverse  effect  upon  the  species.  This  is 
done  by  the  applicant  conducting  a 
further  examinaticHi  or  investigation,  or 
an  alternative  procedure,  described  in 
the  instructions  in  Addendum  H  of  the 
permit.  If  the  applicant  determines  there 
is  no  likely  adverse  effect  upon  the 
species,  then  the  applicant  is  eligible  fw 
permit  coverage.  If  me  applicant 
determines  that  there  likely  is,  or  will 
likely  be  an  adverse  effect,  then  the 
applicant  is  not  eligible  for  multi-sector 
storm  water  permit  coverage. 

Ail  dischargers  applying  for  coverage 
under  this  permit  must  provide  in  the 
application  information  on  the  Notice  of 
Intamt  form:  (1)  a  determination  as  to 
whether  there  are  any  species  identified 
in  Addendum  H  in  proximity  to  the 
storm  water  discharges  and  BMPs 
construction  areas,  and  (2)  a 
certification  that  their  storm  water 
discharges  and  the  construction  of 
BMPs  to  control  storm  water  are  not 
likely  to  adversely  affect  species 
identified  in  Addendum  H,  or  are 
otherwise  eligible  for  coverage  due  to  a 
previous  authorization  under  the  ESA. 
Coverage  is  contingent  upon  the 
applicant's  providing  truthful 
information  concerning  certification  and 
abiding  by  any  conditions  imposed  by 
the  pennit 

Dischargers  who  are  not  able  to 
determine  that  there  will  be  no  likely 
adverse  affect  to  species  or  habitats  and 
cannot  sign  the  certification  to  gain 
coverage  under  this  multi-sector  storm 
water  general  pennit,  must  apply  to  EPA 
for  an  individual  NPDES  storm  water 
pennit.  As  appropriate,  EPA  wll 
conduct  ESA  §  7  consultation  when 
issuing  such  individual  permits. 

Regardless  of  the  above  conditions, 
EPA  may  reqiiire  that  a  permittee  apply 
for  an  individual  NPDES  permit  on  the 
basis  of  possible  adverse  effects  on 
species  or  critical  habitats.  Where  there 
are  concerns  that  coverage  for  a 


particular  discharger  is  not  sufBdently 
protective  of  listed  spedes,  the  Services 
(as  well  as  any  other  interested  parties) 
may  petition  EPA  to  require  that  the 
discharger  obtain  an  individual  NPIffiS 
permit  and  conduct  an  individual 
section  7  consultation  as  appropriate. 

In  addition,  the  Assistant 
Administrator  (tit  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
Administration,  or  his/her  authorized 
representative,  or  the  U.S.  Fisheries  and 
Wildlife  Service  (as  well  as  any  other 
interested  parties)  may  petition  EPA  to 
require  that  a  permittee  obtain  an 
individual  NPDES  permit.  The 
pomittee  is  also  required  to  make  the 
storm  water  pollution  prevention  plan, 
aimual  site  compliance  inspection 
report,  or  other  information  available 
upon  request  to  the  Assistant 
Administrator  for  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
Administration,  or  his/her  ai^orized 
representative,  or  the  U.S.  Fisheries  and 
Wildlife  Service  Regional  Diredor,  or 
his/her  authorized  representative. 

These  mechanisms  allow  for  the 
broadest  and  meet  effident  coverage  fat 
the  permittee  while  still  providing  for 
the  most  effident  protection  of 
endangered  spedes.  It  significantly 
reduces  the  number  of  dischargers  that 
must  be  considered  individually  and 
thnefore  allows  the  Agency  and  the 
Services  to  focus  their  resources  on 
those  discharges  that  are  indeed  likely 
to  adversely  affed  water-dependent 
listed  spedes.  Straightforward 
mechanisms  such  as  these  allow 
applicants  with  expedient  permit 
coverage,  and  elimiiiates  "permit 
limbo"  for  the  greatest  niunber  of 
pomitted  discharges.  At  the  same  time 
it  is  more  protective  of  endangered 
spedes  b^use  it  allows  both  agendes 
to  focus  on  the  real  problems,  and  thus, 
provide  endangered  spedes  protection 
in  a  more  expeditious  manner. 

(4)  Storm  Water  Discharges 
Associated  with  Inactive  Mines. 
Landfills,  Oil  and  Gas  Operations  that 
Are  Located  on  Federal  Lands.  The 
permit  does  not  cover  storm  water 
dischaiges  assodated  with  industrial 
activity  from  inactive  mines,  inactive 
landfiUs,  and  inactive  oil  and  gas 
operations  that  are  located  on  Federal 
l^ds,  unless  an  operator  of  the 
industrial  activity  can  be  identified. 
These  discharges  are  not  eligible  for 
coverage  under  this  permit  because  they 
would  more  appropriately  be  covered  by 
the  permit  ciirrently  under  development 
by  EPA  intended  spedfically  to  cover 
these  types  of  discharges. 
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m.  PoUiitaBtB  in  Storm  Water 
Diachugas  Aaaodated  with  Industriai 
Activities  in  General 

The  volume  and  quality  of  storm 
water  discharges  assodated  with 
industrial  activity  will  depend  on  a 
number  of  fadors,  indud^g  the 
industrial  activities  occurring  at  the 
fedlity,  the  nattue  of  predpitation,  and 
the  degree  of  surfece  imperviousness.  A 
discussion  of  these  fadors  is  provided 
in  the  proposed  general  peimit  (see  FR 
58  61146  Nov.  19, 1993). 

IV.  Smnmary  of  Options  fw  Controliing 
Pollntanto 

Pollutants  in  storm  water  dischaiges 
from  industrial  plants  may  be  reduced 
using  the  following  methods: 
elimLiating  pollution  sources, 
implementing  Best  Management 
Practices  to  prevent  pollution,  using 
traditional  storm  water  mana^ment 
practices,  and  providing  end-of-pipe 
treatment.  Each  of  these  is  discussed  in 
the  proposed  general  pennit  (see  58  FR 
61146,  Nov.  19, 1993). 

V.  Hw  Federal^unidpal  Partnersliip: 
The  Role  of  Municipal  Operators  of 
Large  and  Medium  Munidpal  Separate 
Stonn  Sewer  Systems 

A  key  issue  in  developing  a  workable 
regulatory  program  for  controlling 
pollutants  in  storm  water  discharges 
assodated  with  industrial  activity  is  the 
proper  use  and  coordination  of  limited 
regulatory  resources.  This  is  espedally 
important  when  addressing  the 
appropriate  role  of  mimidpal  operators 
of  large  and  medium  municipal  separate 
storm  sewer  systems  in  the  control  of 
pollutants  in  storm  water  assodated 
with  industrial  activity  which  discharge 
through  mimidpal  separate  storm  sewer 
systems.  The  proposed  general  permit 
lUscussed  several  key  policy  factors  (see 
58  FR  61146). 

VL  Summary  (rfCiHnmon  Permit 
Conditions 

The  following  section  describes  the 
pennit  conditions  common  to 
dischaiges  from  all  the  industrial 
activities  covered  by  today's  permit. 
These  conditions  were  proposed  on 
November  19, 1993  (58  FR  61146),  and 
refled  the  baseline  permit  requirements 
established  for  most  regvdated  industries 
in  EPA's  General  Permits  for  Storm 
Water  Discharges  Assodated  with 
Industrial  Activity  [57  FR  41344-41356 
September  9, 1992,  and  57  FR  44438- 
44470  September  25, 1992].  Permit 
reqiiirements  which  vary  from  industry 
to  industry  are  discussed  in  Part  Vm  of 
this  fed  sheet 


A.  Notification  Requirements 

General  permits  for  stcmn  water 
discharges  associated  with  industrial 
activity  require  the  submittal  of  an  NOI 
prior  to  the  authorizatian  of  such 
discharges  (see  40  CFR  122.28(b)(2)(i), 
April  2, 1992  (57  FR  11394]).  Consistent 
with  these  regulatory  requirements, 
today's  general  permit  establishes  NOI 
requirements  that  operate  in  addition  to 
the  part  1  and  part  2  group  application 
requirements.  To  be  covered  imder  this 
permit,  fedlities,  induding  members  of 
an  approved  group,  must  nibmit  an  NOI 
and  other  reqiiired  information  within 
90  days  of  tlw  effective  date  of  this 
permit.  The  NOI  form  is  fotmd  in 
Addendiun  B. 

1.  Contents  of  NOIs 

a.  The  operator's  name,  address, 
telephone  number,  and  status  as 
Federal,  State,  private,  public,  or  other 
entity. 

b.  Street  address  of  the  facility  for 
which  the  notification  is  submitted. 
Where  a  street  address  for  the  site  is  not 
available,  the  location  can  be  described 
in  terms  of  the  latitude  and  longitude  of 
the  fedlity  to  the  nearest  15  seconds,  or 
the  quarter,  section,  township,  and 
range  (to  the  nearest  quarter  section)  of 
the  approximate  center  of  the  site. 

c.  An  indication  of  whether  the 
fedlity  is  located  on  Federal  Indian 
Reservations. 

d.  Up  to  four  4-digit  Standard 
Industrial  Classification  (SIC)  codes  that 
best  represent  the  prindpal  products  or 
activities  provided  by  the  facility.  For 
hazardous  waste  treatment,  storage,  or 
disposal  fedlities,  land  disposal 
fedlities  that  receive  or  have  received 
any  industrial  waste,  steam  electric 
power  generating  fedlities,  or  treatment 
works  treating  domestic  sewage,  a  2- 
charader  code  must  be  provided. 

e.  The  permit  number  of  any  NPDES 
permit  for  any  discharge  (including  non- 
storm  water  discharges)  from  the  site 
that  is  currently  authorized  by  an 
NPDES  permit. 

/.  The  name  of  the  receiving  water(s), 
or  if  the  discharge  is  through  a 
mimidpal  separate  storm  sewer,  the 
name  of  the  munidpal  operator  of  the 
storm  sewer  and  the  receiving  water(s) 
for  the  discharge  through  the  munidpal 
separate  storm  sewer. 

g.  The  analytical  monitoring  stetus  of 
the  fedlity  (monitoring  or  not). 

h.  For  a  co-permittee,  if  a  storm  water 
general  peimit  number  has  been  issued, 
it  should  be  induded. 

J.  A  certification  that  the  operator  of 
the  fedlity  has  read  and  understands 
the  eligibility  requirements  for  the 
pennit  and  that  Uie  operator  believes  the 


facility  to  be  in  compUance  with  those 
ret^uiiemoite. 

;.  Identify  type  of  permit  requested 
(either  baseline  general,  multi-sedor,  or 
construction);  longitude  and  latitude: 
indicaticHi  of  presence  of  endangered 
spedes;  indication  of  historic  - 

preservation  agreement;  signed 
certification  steting  compliance  with  the 
National  Historic  Preservation  Ad, 
Endangered  Spedes  Ad,  and  the  new 
source  performance  standard 
reouirements. 

k.  For  any  fadlity  that  begins  to 
discharge  storm  water  assodated  with 
industrial  activity  after  [insert  dat»  270 
days  after  peimit  finalizatjon),  a 
certification  that  a  storm  water  pollution 
prevention  plan  has  been  prepaied  for 
the  facility  in  accordance  with  Part  IV 
of  this  permit  (A  copy  of  the  plan 
should  not  be  induded  with  die  NOI 
submission.) 

An  NOI  form  is  provided  in 
Addendum  B.  The  NOI  must  be  signed 
in  accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  is  provided  in  the 
instructions  accompanying  the  NOI. 
Completed  NOI  forms  must  be 
submitted  to  the  Storm  Water  Notice  of 
Intent  (4203),  401  M  Street  SW., 
Washington,  DC  20460. 

2.  Deadlines 

Except  for  the  special  drcumstances 
discussed  below,  dischargers  who 
intend  to  obtain  coverage  under  this 
pennit  for  a  storm  water  discharge  from 
an  industrial  activity  that  is  in  existence 
prior  to  the  date  90  days  after  permit 
issuance  must  submit  an  NOI  on  or 
before  the  date  90  days  after  pennit 
issuance,  and  fedlities  that  begin 
industrial  activities  after  the  date  90 
days  after  permit  issuance  are  required 
to  submit  an  NOI  at  least  2  days  prior 
to  the  commencement  of  the  new 
industrial  activity. 

A  discharger  is  not  precluded  from 
submitting  an  NOI  at  a  later  date. 
However,  in  such  instances,  EPA  may 
bring  appropriate  enforcement  actions. 

The  storm  water  regulations  (40  CFR 
122.27)  require  that  facilities  that 
discharge  storm  water  associated  vdth 
an  industrial  activity  submit  an 
application  for  pennit  covOTage  on  or 
before  October  1, 1992,  except  industrial 
activities  owned  or  operated  by  a 
medium  munidpality,  which  had  imtil 
May  17, 1993.  Today's  permit  does  not 
extend  that  application  deadline.  EPA 
intends  that  most  of  the  fedlities  that 
will  seek  coverage  under  the  final 
vereion  of  today's  pennit  are:  members 
of  groups  with  approved  applications; 
fadlities  that  submitted  a  Notice  of 
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bOaai  to  be  covered  by  EPA's  baseline 
genflral  permit  and  now  wish  to  switch 
to  coverage  utidef  today's  pomit;  or 
have  submittfd  a  complete  individual 
application  bot  have  not  yet  received  an 
individual  pfinnit 

EPA  may  deny  coverage  under  this 
pennit  and  require  submittal  of  an 
individual  N^XS  permit  application 
based  on  a  review  of  the  completeness 
and/or  content  of  the  NOI  or  other 
information  (e.g..  Endangered  Species 
Act  compliance.  National  Historic 
Preservation  Act  Compliance,  water 
quahty  infontiation,  compliance  history, 
histray  of  spills,  eta).  Where  EPA 
requires  a  diacharger  authorized  under 
this  general  permit  to  apply  for  an 
individual  fm)ES  permit  (or  an 
alternative  general  permit),  EPA  will 
notify  the  (Uachaxger  in  writing  that  a 
permit  application  (or  different  NOI)  is 
required  by  ad  established  deadline. 
Coverage  under  this  industry  general 
permit  will  automatically  terminate  if 
the  disdiargv  fails  to  siU>mit  the 
required  permit  application  in  a  timely 
manner.  Where  the  discharger  does 
submit  a  requested  pomit  application, 
coverage  under  this  general  permit  will 
automaticall  j  terminate  on  the  effective 
date  of  die  issuance  or  denial  of  the 
individual  NPDES  permit  or  the 
alternative  general  pennit  as  it  applies 
to  the  individual  permittee.  Compliance 
deadlines  are  discussed  in  Part  VI.H.  of 
this  fact  sheet- 
Municipal  Separate  Storm  Sewer 
System  Opeietor  Notification 

Operators  of  storm  water  discharges 
associated  with  industrial  activity  that 
discharge  thiough  a  large  or  medium 
municipal  separate  storm  sewer  system 
or  a  mimidpial  system  designated  by  the 
Director,*  must  notify  the  municipal 
operator  of  the  system  receiving  the 
discharge  and  submit  a  copy  of  their 
NOI  to  Sie  n^unidpcd  operator. 

4.  Notice  of  Termination 

Where  a  discharger  is  able  to 
eliminate  tha  storm  water  discharges 
associated  with  industrial  activity  from 
a  Cadllty,  tha  discharger  may  submit  a 
Notice  of  Tetminatlon  (NOT)  form  (or 
photocopy  thereof)  provided  by  the 
Director. 

A  copy  of  the  NOT  and  instructions 
for  completing  the  NOT  are  included  in 


'The  lerm*  Urge  and  me<lium  municipal  separate 
stotm  a«wer  syatenu  (lystnns  serving  a  population 
of  lOOJXM)  or  a^n)  are  dafinad  at  40  CFR  122.2B(b) 
(4)  and  (7).  Son*  of  the  dtiea  and  counties  in  which 
theae  systems  are  bund  are  listed  in  Appendices  F. 
G,  H.  and  I  to  40  CFR  Part  122.  Other  municipal 
■ystems  haTB  b«en  daaignated  by  EPA  on  a  case-by- 
caae  baais  or  h«|r«  brought  into  the  program  baaed 
upon  the  19S0  Canaua. 


Addendum  C  The  NOT  form  requires 
the  following  information: 

a.  Name,  mailing  address,  and 
location  of  the  fiacUity  bx  which  the 
notification  is  submitted.  Where  a  street 
address  for  the  site  is  not  available,  the 
location  of  the  approximate  center  of  the 
site  must  be  described  in  terms  of  the 
latitude  and  longitude  to  the  nearest  IS 
seconds,  or  the  section,  township  and 
range  to  the  nearest  quarter; 

b.  The  name>  address  and  telephone 
number  of  the  operator  addressed  by  the 
Notice  of  Tomination; 

c.  Hie  NPDES  permit  number  for  the 
storm  water  discharge  associated  with 
industrial  activity  identified  by  the 
NOT; 

d.  An  indication  of  whether  the  storm 
water  discharges  associated  with 
Industrial  activity  have  been  eliminated 
or  the  operator  of  the  discharges  has 
changed;  and 

e.  The  following  certification: 

I  certify  under  penalty  of  law  that  all  stonn 
water  discharges  associated  with  industrial 
activity  frcna  die  identified  fiacility  that  are 
authorized  by  an  NPDES  general  permit  have 
been  eliminated  or  that  I  am  no  longer  the 
operator  of  the  industrial  activity.  I 
imderstand  that  by  submitting  this  Notice  of 
Termination  I  am  no  longer  authorized  to 
discharge  storm  water  associated  with 
industrial  activity  tmder  this  general  permit, 
and  that  discharging  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  tha  United  States  is  unlawful  imder 
the  Qean  Water  Act  where  the  discharge  is 
not  authorized  by  an  NPDES  permit  1  also 
understand  that  the  submittal  of  this  notice 
of  termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  permit 
or  the  Clean  Water  Act. 

NOTs  are  to  be  sent  to  the  Storm 
Water  Notice  of  Termination  (4203),  401 
M  Street.  SW.,  Washington,  DC  20460. 

The  NOT  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  is  provided  in  the 
instructions  accompanying  the  NOT. 

B.  Special  Conditions 

The  conditions  of  this  permit  have 
been  designed  to  comply  with  the 
technology-based  standards  of  the  CWA 
(BAT/BCT).  Based  on  a  consideration  of 
the  appropriate  factors  for  BAT  and  BCT 
requirements,  and  a  consideration  of  the 
factors  and  options  discussed  in  this 
fact  sheet  for  controlling  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity,  the  general  pennit 
lists  a  set  of  tailored  requirements  for 
developing  and  implementing  storm 
water  pollution  prevention  plans,  and 


for  selected  discharges,  efiluent 
limitations.' 

Part  Vm.  of  this  fact  sheet  summarizes 
the  options  for  controlling  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity,  llie  permit  includes 
numeric  efiluent  Hm<tnHnn«  for  coal 
pile  runoff,  contaminated  runoff  from 
fertilizer  manufacturing  facilities,  nmoff 
from  asphalt  emulsion  manufactiuing 
fedlities,  and  material  storage  pile 
nmoff  located  at  cement  manufacturing 
fadlities  or  cement  kilns. 

For  other  discharges  covered  by  the 
permit,  the  permit  conditions  reflect 
EPA's  decision  to  identify  a  niunber  of 
best  management  practices  and 
traditional  storm  water  management 
practices  which  prevent  pollution  in 
storm  water  discharges  as  the  BAT/BCT 
level  of  control  for  ^e  majority  of  storm 
water  discharges  covered  by  this  permit. 
The  permit  conditions  appUcable  to 
these  discharges  are  not  numeric 
effluent  limitations,  but  rather  are 
flexible  requirements  for  developing 
and  implementing  site  specific  plans  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
indiistrial  activity.  "Ilus  approach  is 
consistent  with  the  approach  used  in 
the  baseline  general  permits  finalized  on 
September  9, 1992  (57  FR  41236)  and 
September  25, 1992  (57  FR  44438).  In 
addition,  today's  general  permit  reflects 
information  received  thrcaigh  the  group 
application  process.  ^^ 

EPA  is  authorized  imder  40  CFR 
122.44(k)(2)  to  impose  BMPs  in  lieu  of 
nimieric  effluent  limitations  in  NPDES 
permits  when  the  Agency  finds  nmneric 
effluent  limitations  to  be  infeasible.  EPA 
may  also  impose  BMPs  which  are 
"reasonably  necessary  *  *  *  to  carry 
out  the  purposes  of  the  Act"  under  40 
CFR  122.44(k)(3).  Both  of  these 
standards  for  imposing  BMPs  were 
recognized  in  NRDCv.  Castle,  568  F.2d 
1369, 1380  P.C.  Or.  1977).  The 
conditions  in  the  permit  are  issued 
under  the  authority  of  both  of  these 
regulatory  provisions.  The  pollution 
prevention  or  BMP  requirements  in  this 
permit  operate  as  limitations  on  efiluent 
discharges  that  reflect  the  application  of 
BAT/BCT.  This  is  because  the  BMPs 
identified  require  the  use  of  source 


)  Psrt  LC2  of  the  general  permit  provides  that 
facilities  %nth  storm  water  discharges  associated 
with  industrial  activity  which,  baaed  on  an 
evaluation  of  site  specific  conditions,  believe  that 
the  appropriate  conditiona  of  this  pwmit  do  not 
adequately  represent  BAT  and  BCT  requirements 
for  the  facility  may  submit  to  the  Director  an 
individual  application  (Form  1  and  Form  2F).  A 
detailed  explanation  of  the  raaaons  why  the 
conditions  of  the  available  ganeral  permits  do  not 
adequately  repreaant  BAT  and  BCT  requiremanta 
far  the  EKility  aa  wrall  as  any  supporting 
documentation  muat  be  included. 
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control  technologies  which,  in  the 
context  of  this  general  permit,  are  the 
best  available  of  the  technologies 
ecraiomically  achievable  (or  the 
equivalent  BCT  finding).  See  NRDC  v. 
EPA.  822  F.2d  104. 122-23  (D.C  Or. 
1987)  (EPA  has  substantial  discretion  to 
impose  nonquantitative  permit 
requirements  pursuant  to  Section 
402(aMl)). 

1 .  Prohibition  of  Non-storm  Water 
Discharges 

Today's  general  pennit  does  not 
authorize  non-storm  water  discharges 
that  are  mixed  with  storm  water  except 
as  {HDvided  below.  The  only  non-storm 
water  discharges  that  are  intended  to  be 
authorized  imder  today's  pennit  include 
discharges  from  fire  fighting  activities; 
fire  hydrant  flushings;  potable  water 
sources,  including  waterline  flushings; 
irrigation  drainage;  lawn  watering: 
routine  external  building  washdoMm 
withma  detergents;  pavement 
washwaten  vdiere  spills  or  leaks  of 
toxic  or  hazardous  materials  have  not 
occurred  (imless  all  spilled  material  has 
been  removed)  and  where  detergents  are 
not  used;  air  conditioning  condensate; 
compressor  condensate;  springs; 
\incontaminated  ground  water;  and 
fotmdation  at  footing  drains  where 
flows  are  not  contaminated  with  process 
materials  such  as  solvents  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity. 

To  be  authorized  imder  the  genwal 
permit,  these  sources  of  non-storm 
water  (except  flows  from  fire  fighting 
activities)  must  be  identified  in  the 
storm  sirater  pollution  prevention  plan 
prepared  for  the  facifity.  (Plans  and 
other  plan  requirements  are  discussed 
in  more  detail  below).  Where  such 
discharges  occiu ,  the  plan  must  also 
id«itify  and  ensiue  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  noH-storm  wat«r 
comp(Hient(s)  of  the  discharge. 

Today's  permit  does  not  require 
pollution  prevention  measures  to  be 
identified  and  implemented  for  non- 
stonn  water  flows  from  fire-fighting 
activities  because  these  flows  will 
generally  be  unplanned  emergency 
situations  where  it  is  necessary  to  take 
immediate  action  to  protect  the  public. 

The  prohibition  ofunpennittTO  non- 
st(»m  water  discharges  in  this  pennit 
ensures  that  non-storm  water  disdiarges 
(except  for  those  classes  of  non-storm 
water  discharges  that  are  conditituially 
authorized  in  Pari  in.A.2.b.)  are  not 
inadvertentiy  authorized  by  this  pennit. 
Where  a  storm  water  disdiarge  is  mixed 
with  ncm-stMTn  wtAet  that  is  not 
authorized  by  today's  general  permit  as 
{mother  NPDES  permit,  the  discharger 


should  submit  the  appropriate 
application  forms  (Forms  1,  2C,  and/or 
2E)  to  gain  permit  coverage  of  the  non- 
st(»m  water  portion  of  the  discharge. 

2.  Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil 

a.  This  general  permit  provides  that 
the  discharge  of  hazardotis  substances 
or  oil  bam  a  faciUty  must  be  eliminated 
or  minimized  in  accordance  with  the 
storm  water  pollution  plan  developed 
for  the  facility.  Where  a  permitted  storm 
water  discharge  contains  a  hazardous 
substance  or  oil  in  an  amoimt  equal  to 
or  in  excess  of  a  reporting  quantity 
estabUshed  under  40  CFR  Part  117,  at 
40  CFR  Part  302  during  a  24-hour 
period,  the  following  actions  must  be 
taken: 

(1)  Any  person  in  charge  of  the 
facihty  that  discharges  hazardous 
substances  or  oil  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802:  in  the  Washington,  DC. 
metropolitan  area,  202-426-2675)  in 
accordance  with  the  requirmnents  of  40 
CFR  Part  117,  and  40  CFR  Part  302  as 
soon  as  they  have  knowledge  of  the 
discharge. 

^2j  The  st(Hm  water  polluticm 
prevention  plan  for  the  facility  must  be 
modified  within  14  calendar  days  of 
knowledge  of  the  release  to  provide  a 
description  of  the  release,  an  account  of 
the  circumstances  leading  to  the  release, 
and  the  date  of  the  release.  In  addition, 
the  plan  must  be  reviewed  to  identify 
measures  to  prevent  the  reoccurrence  of 
such  releases  and  to  respond  to  such 
releases,  and  it  must  be  modified  where 
appropriate. 

[3)  fhe  permitiee  must  also  submit  to 
EPA  within  14  calraidar  days  of 
knowledge  of  the  release  a  written 
description  of  the  release  (including  the 
type  and  estimate  of  the  amoimt  of 
material  released),  the  date  that  such 
release  occurred,  the  circumstances 
leading  to  the  release,  and  steps  to  be 
taken  to  modify  the  pollution 
prevention  plan  for  the  facility. 

b.  Anticipated  discharges  containing  a 
hazardous  substan&e  in  an  amount  equal 
to  or  in  excess  of  reporting  quantities 
are  those  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  syston.  Fadfities  that  have 
more  than  1  anticipated  discharge  per 
year  containing  a  hazardous  substance 
in  an  amount  equal  to  or  in  excess  of  a 
reportable  Quantity  are  required  to: 

[1)  Submit  notifications  of  the  first 
release  that  occius  during  a  calendar 
year  (or  for  the  first  year  of  this  permit, 
after  submittal  of  an  NOI);  and 

12)  Provide  a  written  description  in 
the  storm  water  pollution  prevention 
plan  of  the  dates  on  which  such  releases 


occurred,  the  type  and  estimate  of  the 
amount  of  material  released,  and  the 
drcimistances  leading  to  the  releases.  In 
addition,  the  pollution  prevention  plan 
must  address  measures  to  minimize 
such  releases. 

c.  Where  a  discharge  of  a  hazardous 
substance  or  oil  in  excess  of  reporting 
quantities  is  caused  by  a  non-storm 
water  discharge  (e.g.,  a  spill  of  oil  into 
a  separate  storm  aewer),  that  discharge 
is  not  authorized  by  this  permit  and  the 
discharger  must  report  the  discharge  as 
required  under  40  CFR  Part  110.  40  CFR 
Part  117.  or  40  CFR  Part  302.  hi  the 
event  of  a  spill,  tiie  requirements  of 
Section  311  of  the  CWA  and  other 
apphcable  provisions  of  Sections  301 
and  402  of  the  CWA  continue  to  apply. 
This  approach  is  consistent  with  the 
requirements  for  reporting  releases  of 
hazardous  substances  and  oil  that  make 
a  clear  distinction  between  hazardous 
substances  typically  found  in  tliarm 
water  discharges  and  those  associated 
with  spills  that  are  not  considered  part 
of  a  normal  storm  water  discharge  (see 
40CFRll7.12(d)(2)(i)). 

3.  Co-located  Industrial  Facilities 

Today's  general  permit  addresses 
storm  water  dischuges  from  industrial 
activities  co-located  at  an  industrial 
faciUty  described  in  the  coverage 
section  of  the  permit.  Co-located  - 

industrial  activities  occur  when 
activities  being  conducted  onsite  meet 
more  than  one  of  the  descriptions  in  the 
coverage  sections  of  Part  XL  of  this 
permit  (e.g..  a  landfill  at  a  wood 
treatment  facility  or  a  vehicle 
maint«iance  garage  at  an  asphalt 
batching  plant).  Co-located  industrial 
activities  are  authorized  under  today's 
general  permit  provided  that  the 
industrial  faciUty  complies  with  the 
pollution  prevention  plan  and 
monitoring  requirements  for  each  co- 
located  activity. 

Authorizing  co-located  discharges 
allows  indus^ial  fodlities  to  develop 
pollution  prevention  plans  that  fully 
address  all  industrial  activities  at  the 
site.  For  example,  if  a  wood  treatment 
fecility  has  a  landfill,  the  pollution 
prevention  plan  requirements  for  the 
wood  treatment  facility  will  diffw 
greatly  from  those  needed  for  a  landfill. 
Therefore,  by  authorizing  co-located 
industrial  activities,  the  wood  treatment 
facility  will  develop  a  pollution 
prevention  plan  to  meet  the 
requirements  addressing  the  storm 
water  discharges  from  the  wood 
treatment  facility  and  the  landfill.  The 
facility  is  also  siibject  to  applicable 
monitoring  requirements  for  each  type 
of  industrial  activity  as  described  in  the 
applicable  sections  of  the  permit  By 
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moDitoring  the  fliadiaiges  bom  the 
difiBsmt  indust^  activities,  the  iacility 
can  better  deteitiiine  the  effactiveness  of 
the  pollution  plavention  plan 
requiremoits  kf  controUiag  storm  water 
diachaiges  from  all  activities. 

C.  Conunon  Pollution  Prevention  Plan 
Requlrentents 

All  fKilities  intended  to  be  covered 
by  today's  gMieral  pomit  for  storm 
water  discharges  associated  with 
industrial  activity  must  prepare  and 
implement  a  sterm  water  pollution 
prevention  plai).  The  storm  water 
permit  address^  pollution  prevention 


plan  requirements  for  a  number  of 
categcHies  of  industries.  The  following  is 
a  discussion  of  the  common  permit 
requirements  for  all  industries;  special 
requirements  for  storm  water  discharges 
associated  with  industrial  activity 
through  large  and  medium  mimicipal 
separate  atann  sewer  systems*,  special 
requirements  for  fiacilities  subject  to 
EPCRA  Section  313  reporting 
requirements;  and  special  requirements 
for  facilities  with  outdoor  salt  storage 
piles.  These  are  the  permit  requirements 
which  apply  to  discharges  associated 
with  any  of  the  industrial  activities 
covered  by  today's  permit.  These 


common  requirements  may  be  amended 
or  further  clarified  in  the  industry- 
specific  pollution  prevention  plan 
requirements.  Tri)le  2  indicates  the 
location  of  the  industry-specific 
pollution  prevention  plans.  These 
industry-specific  requirements  are 
additive  for  Cscilities  where  co-located 
industrial  activities  occur.  For  example, 
if  a  facility  has  both  a  sand  and  gravel 
mining  operation  and  a  ready  mix 
concrete  manufacturing  operation,  then 
that  facility  is  subject  to  the  pollution 
I»evention  plan  requirements  in  both 
Part  XI.E.3.  and  Part  XI.J.3.  of  the 
permit. 


Table  2.— Storm  Water  Pooution  Preventkdn  Plan  Requirements 


Industrial  activity 


TimtMr  Products  FadWes  ~.. 

P^wr  wid  AIM  hoducts  Manutocturing  Facilities 

Ctwmical  and  Aied  Pioduds  Manufacturing  FadHties  „ 

AaphaK  Paving  aed  Roolng  Materials  Mwiufacturers  and  Lubricant  Manufacturers 

Gins,  Clay,  Cement.  Concrete,  and  Qypeum  Pixxkict  Manufacturing  Fadfities 

Primaiy  Metali  Ftciities - ™. - 

Maiai  IMMng  (Ore  ktlining  and  Dressing)  Facilities ^ ,.. 

Coal  Mines  and  Goal  MMnghReialed  FaciMies  . 

01  and  Gas  Extrection  FaciNbes  _„._..„.„......»..„....-«..»....«.... 

Mkierai  MWng  Bilfi  Processaig  Faolilies ^...^......„........~.............._.... 

Hazaidous  Waste  Treatment.  Storage,  or  Disposal  Facilities . 

LandMs  and  Lan^  Appfication  Sites  ._..___....~»....~m.........__....~.......~.>...........~..— ..... 

Autornoble  Salvage  Yards  „.._.™.„„™^.....™.....™..........~~.....— «....~..~.....~~...... 

Scrap  and  Waste  Recydng  FacOlies 

Sleam  Electric  Power  Generating  FadiHes,  Indudtoig  Coal  Handbig  Areas 

VeNde  Mairtenance  or  Equipmant  Cleaning  Areas  at  Motor  Freight  Transportation  Fa- 
dfties.  Passenger  Transportaiian  Facilities.  Petroieum  Bulk  Oil  Stations  and  Tenni- 
nals.  Rail  Trarsportalion  FadWies.  and  ttw  Unitad  States  Postal  Service  Transpor- 
tation FadWes. 
Vehicle  Maintenance  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transpor- 
tation FadMes. 

Ship  and  Boat  BdidHig  or  Repairing  Yards  

Vehicle  Mainlanatice  Areas,  Equipment  Cleaning  Areas,  or  Deidng  Areas  Located  at  Air 
Transportation  FactiHies. 

Treatment  Woite) «....«..»„._..» « ~.- ~ ~ 

Food  and  Kindred  Products  FadHties  - 

Textile  MiHs,  Apparel,  and  Other  Fabric  Product  Manufacturing  Facilities 

Wood  and  Metal  Furniture  and  Fixture  Manufacturing  Facilities  

Printing  and  Puttjshing  FadHties - 

Rubber,  MisceHaneous  Plastic  Products,  and  Miscellaneous  Manufacturing  Industries 

Leattwr  Tanning  and  Finishing  Facilities 

Fabricated  Metal  Products  Industry „ - 

FadMies  That  Manufacture  Transportation  Equipment,  Industrial,  or  Commerctai  Machin- 

FadMies  That  Menufacture  Electronic  and  Electrical  Equipment  and  Components,  Photo- 
graphic arid  Opiicat  Goods. 


Fact  sheet  section  de- 
scribing PPP  require- 
ments 


VIIIA7 

VIII.B.5 

VIII.C.6 

VIII.D.4 

VIII.E.5 

VIII.F.6 

VIIL&5 

VIII.H.4 

Vlll.1.5 

VIIU.4  . 

VIII.K.5 

VIII.LS 

VIII.M.5 

Vin.N.5 

Vlll.0.5 

VIII.P.5 


VIII.Q.5  .. 

VIII.R.6  . 
VIII.S.4  .. 

VIII.T.5  . 
VIII.U.4  .. 
VIII.V.5  . 
VIII.W.4 
VIIIJCS  . 
VIII.Y.4  . 
VIIIZ.5  . 
Vttl.AA.3 
VIIIJVB.5 

VIIIAC.5 


Permit  section  describing 
PPP  requwemenis 


XIA.3. 

Xt.B.3. 

XI.C.4. 

XI.D.3. 

XI.E.3. 

XI.F.3. 

XLG.3. 

Xi.H.3. 

Xl.1.3. 

XIJ.3. 

XI.K.3. 

XI.L3. 

XI.M.2. 

XI.N.3. 

Xl.0.3. 

XI.P.3. 


XI.Q.3. 

XI.R.3. 
XI.S.3. 

XI.T.3. 

XI.U.3. 

XI.V,3. 

XI.W.3. 

XIJ(J. 

XI.Y.3. 

Xli3. 

XIAA.3. 

XI.AB.3. 

XIAC.3. 


The  pollutioe  prevention  approach  in 
today's  general;  permit  focuses  on  two 
major  objectivas:  (1)  to  identify  sources 
of  pollution  potentially  afiiecting  the 
quality  of  stom  water  discharges 
associated  with  industrial  activity  from 
the  facility;  and  (2)  to  describe  and 
ensure  implementation  of  practices  to 
minimiTft  and  Control  pollutants  in 
storm  water  dilcharges  associated  with 
industrial  activity  from  the  facility  and 


to  ensure  compliance  with  the  terms 
and  conditions  of  this  permit. 

The  storm  water  pollution  prevention 
plan  requirements  in  the  general  permit 
are  intended  to  facilitate  a  process 
whereby  the  operator  of  the  industrial 
facility  thorougbly  evaluates  potential 
pollution  sources  at  the  site  and  selects 
and  implements  appropriate  measiues 
designed  to  prevent  or  control  the 
discharge  of  pollutants  in  storm  water 


nmoff.  The  process  involves  the 
following  four  steps:  (1)  Formation  of  a 
team  of  qualified  plant  personnel  who 
will  be  responsible  for  preparing  the 
plan  and  assisting  the  plant  manager  in 
its  implementation;  (2)  assessment  of 
potential  storm  water  pollution  sources: 
(3)  selection  and  implementation  of 
appropriate  management  practices  and 
controls;  and  (4)  periodic  evaluation  of 
the  effectiveness  of  the  plan  to  prevent 
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Storm  water  contamination  and  comply 
with  the  terms  and  conditions  of  this 
permit  The  authorization  to  include 
best  management  practices  in  the  permit 
to  control  or  abate  the  discharge  of 
pollutants  is  derived  from  40  CFR 
144.45(k). 

EPA  believes  the  pollution  prevention 
approach  is  the  most  environmentally 
sound  and  cost-effective  way  to  control 
the  discharge  of  pollutants  in  storm 
water  runoff  from  industrial  facilities. 
This  position  is  supported  by  the  results 
of  a  comprehensive  technictd  siuvey 
EPA  completed  in  1979.*  The  survey 
found  that  two  classes  of  management 
practices  are  generally  employed  at 
industries  to  control  die  nonroutine 
discharge  of  pollutants  from  sources 
such  as  storm  water  runoff,  drainage 
from  raw  material  stor^e  and  waste 
disposal  areas,  and  discharges  from 
places  where  spills  or  leaks  have 
occiured.  The  firat  class  of  management 
practices  includes  those  that  are  low  in 
cost,  applicable  to  a  broad  class  of 
industries  and  substances,  and  widely 
considered  essential  to  a  good  pollution 
control  program.  Some  examples  of 
practices  in  this  class  are  good 
housekeeping,  employee  training,  and 
spill  response  and  prevention 
procedures.  The  second  class  includes 
management  practices  that  provide  a 
second  line  of  defense  against  the 
release  of  pollutants.  This  class 
addresses  containment,  mitigation,  and 
cleanup.  Since  publication  of  the  1979 
survey,  EPA  has  imposed  management 
practices  and  controls  in  NPDES 
permits  on  a  case-by-case  basis.  The 
Agency  also  has  continued  to  review  the 
appropriateness  and  effectiveness  of 
such  practices,''  as  well  as  the 
techniques  used  to  prevent  and  contain 
oil  spills.'  Experience  with  these 
practices  and  controls  has  shown  that 
they  can  be  used  in  permits  to  reduce 
pollutants  in  storm  water  discharges  in 


*See  "Stonn  Water  Management  for  Industrial 
Activitiea,"  EPA,  September  1992,  KPA-832-R-92- 
006. 

'>  For  example,  see  "Best  Management  Practices: 
Useful  Tools  for  Cleaning  Up,"  Thron,  H. 
Rogosbewski,  P.,  1982.  Proceedings  of  the  1982 
Hazardous  Material  Spills  Conference;  "The 
Chemical  Industries'  Approach  to  Spill 
Prevention,"  Thompson,  C,  Goodier.  ].  1980. 
Proceedings  of  the  1980  National  Conference  of 
Control  of  Hazardous  Materials  Spills;  a  series  of 
EPA  memorandum  entitled  "Bast  Management 
Practices  in  NPDES  Permits — Information 
Memorandum."  1983. 1985. 1986,  1987. 1988; 
Review  of  Emergency  Systems:  Refwrt  to  Congress," 
EPA,  1988;  and  "Analysis  of  Implementing 
Permitting  Activities  for  Storm  Water  Disdiarges 
Associated  with  Industrial  Activity,"  EPA.  1991. 

■See  for  example,  "The  Oil  Spill  Prevention, 
Control  and  Countermaasures  Program  Task  Force 
Report."  EPA,  1988;  and  "Guidance  Manual  for  the 
Development  of  an  Accidental  Spill  Prevention 
Program,"  prepared  by  SAIC  for  EPA.  1986. 


a  cost-effective  manner.  In  keeping  with 
both  the  present  and  previous 
administration's  objective  to  attain 
environmental  goals  through  pollution 
prevention,  pollution  prevention  has 
been  and  continues  to  be  the 
cornerstone  of  the  NPE)ES  Permitting 
program  for  strain  water.  EPA  has 
developed  guidance  entitled  "Stoim 
Water  Management  for  Industrial 
Activities:  Enveloping  Pollution 
Prevention  Plans  and  Best  Management 
Practices."  September  1992,  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

1.  Pollution  Prevention  Team 

As  a  fint  step  in  the  process  of 
developing  and  implementing  a  storm 
water  pollution  prevention  plan, 
permittees  are  required  to  identify  a 
qualified  individual  or  team  of 
individuals  to  be  responsible  for 
developing  the  plan  and  assisting  the 
facility  or  plant  manager  in  its 
implementation.  When  selecting 
members  of  the  team,  the  plant  manager 
should  draw  on  the  expertise  of  all 
relevant  departments  within  the  plant  to 
ensure  that  all  aspects  of  plant 
operations  are  considered  when  the 
plan  is  developed.  The  plan  must 
clearly  describe  the  responsibilities  of 
each  team  member  as  they  relate  to 
specific  components  of  the  plan.  In 
addition  to  enhancing  the  quality  of 
commimication  between  team  membera 
and  other  personnel,  clear  delineation  of 
responsibilities  will  ensure  that  every 
aspect  of  the  plan  is  addressed  by  a 
specified  individual  or  group  of 
individuals.  Pollution  Prevention  Teams 
may  consist  of  one  individual  where 
appropriate  (e.g.,  in  certain  small 
businesses  with  limited  storm  water 
pollution  potential). 

2.  Description  of  Potential  Pollution 
Sources 

Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  significant  amounts  of 
pollutants  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
pollutant  discharges  through  the 
separate  storm  sewere  or  storm  water 
drainage  systems  that  drain  the  facifity. 
This  assessment  of  storm  water 
pollution  risk  wiU  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstructural  control  techniques.  Some 
operators  may  find  that  significant 


amoimts  of  pollutants  are  running  onto 
the  facility  property.  Sudi  operatore 
should  identify  and  address  the 
contaminated  runon  in  the  storm  water 
pollution  prevention  plmi.  ff  the  runon 
cannot  be  addressed  or  diverted  by  the 
permittee,  the  permitting  authority 
should  be  notified.  If  necessary,  the 
permitting  authority  may  require  the 
operator  of  the  adjacent  facility  to  obtain 
a  permit. 

Part  XI  of  the  permit  includes  specific 
requirements  for  the  various  industry 
sectors  covered  by  today's  f>ermit.  The 
storm  water  pollution  prevention  plans 
generally  must  describe  the  following 
.  elements: 

a.  Drainage.  The  plan  must  contain  a 
map  of  the  site  that  shows  the  location 
of  outfalls  covered  by  the  permit  (or  by 
other  NPDES  permits),  the  pattern  of 
storm  water  drainage,  an  indication  of 
the  types  of  discharges  contained  in  the 
drainage  areas  of  the  out&lls,  structural 
features  that  control  pollutants  in 
runoff,'  surface  water  bodies  (including 
wetlands],  places  where  significant 
materials  ■<>  are  exposed  to  rainfall  and 
runoff,  and  locations  of  major  spills  and 
leaks  that  occurred  in  the  3  years  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NOI)  to  be  covered  under  this 
permit  llie  map  also  must  show  areas 
where  the  following  activities  take 
place:  fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
and  unloading,  material  storage 
(including  tanks  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  and  waste  disposal.  For 
areas  of  the  facility  that  generate  storm 
water  discharges  with  a  reasonable 
potential  to  contain  significant  amoimts 
of  pollutants,  the  map  must  indicate  the 
probable  direction  of  storm  water  flow 
and  the  pollutants  likely  to  be  in  the 
discharge.  Flows  with  a  significant 
potential  to  cause  soil  erosion  also  must 
be  identified.  In  order  to  increase  the 
readability  of  the  map.  the  inventory  of 
the  tjrpes  of  discharges  contained  in 
each  outfall  may  be  kept  as  an 
attachment  to  the  site  map. 

b.  Inventory  of  Exposed  Materials. 
Facility  operatore  are  required  to 


'Nonstructural  features  such  as  grass  swales  and 
vegetative  buBer  strips  also  should  be  shown. 

>o  Significant  materials  include,  but  are  not 
limited  to  the  following:  raw  materials:  fuels: 
solvents,  detergents,  and  plastic  pellets:  finished 
materials,  such  as  metallic  products:  raw  materials 
used  in  food  processing  or  production;  hazardous 
substances  designated  under  Section  101(14)  of  the 
Comprehensive  Environmental  Raa[x>nse, 
Compensation  and  Liability  Act  (CERCLA);  any 
chemical  the  facility  is  required  to  report  pursuant 
to  EPCRA  Section  313;  {artilizars:  pesticides:  and 
waste  products,  such  as  ashes,  slag,  and  sludge  that 
have  the  potential  to  be  released  with  stoim  vratar 
diacbaisea.  (See  40  CFR  122.26(b)(8)). 
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carefully  condilct  an  inspectioii  of  the 
site  and  related  records  to  identiiy 
significant  m^lrials  that  are  or  may  be 
exposed  to  stain  water.  The  inventory 
must  address  iii4rt«triiiU  that  within  3 
yean  prior  to  t^  date  of  the  submission 
of  a  Notice  of  Intent  04CM)  to  be  covered 
under  this  pentiit  have  been  handled, 
stored,  proorased,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventoy 
must  be  docuniuited  in  detail  in  the 
pollution  prevention  plan.  At  a 
iriinimiiin,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimizB 
contact  of  matvials  with  rainMl  and 
runoff;  existing  struct\ual  and 
nonstructural  qontrols  that  reduce 
pollutants  in  mnoff;  and  any  treatment 
the  runoff  receives  before  it  is 
discharged  to  aurCace  waten  or  a 
separate  storm  sewer  system.  The 
dcncription  must  be  updated  whenever 
there  is  a  signi^cant  change  in  the  types 
or  amounts  of  materials,  or  material 
management  {Wactices,  that  may  affect 
the  exposure  of  materials  to  storm 
water.  t 

c.  Significant  Spills  and  Leaks.  The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prier  to  the  date  of  the 
submission  of  «  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit. 
Significant  spiUs  include,  but  are  not 
limited  to,  reletases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  tmder  Sec^on  311  of 
CWA  (see  40  GFR  110.10  and  40  CFR 
117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response.  Coctpensationand  Liability 
Act  (CERCXA)  (see  40  CFR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
reqiiirements  4nd  releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardous  subetance. 

The  listing  aiiould  include  a 
description  of  the  causes  of  each  spill  or 
leak,  the  actioas  taken  to  respond  to 
each  release,  apd  the  actions  taken  to 
prevent  similal'  such  spills  or  leaks  in 
the  future.  Th^  effort  will  aid  the 
focility  operator  as  she  or  he  examines 
existing  spill  prevention  and  response 
procedures  and  develops  any  additional 
procedures  necessary  to  fulfill  the 
requirements  of  Part  XI.  of  this  permit. 

a.  Non-storm  Water  Discharges.  Each 
pollution  prevention  plan  must  include 
a  certification,  signed  by  an  authorized 
individual,  that  ddscharges  from  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  certification  must  describe  possible 


significant  sources  of  non-st(xm  Mrater. 
the  results  of  any  test  and/or  evaluation 
conducted  to  detect  such  disdiarges.  the 
test  method  or  evaluation  criteria  used, 
the  dates  <m  which  tests  or  evaluaticKis 
were  performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Acceptable  test  or 
evaluation  techniques  include  dye  tests, 
television  surveillance,  observation  of 
outfalls  or  other  appropriate  locations 
during  dry  weather,  water  balance 
calculations,  and  analysis  of  piping  and 
drainage  schematics.  ^^ 

Except  for  flows  that  originate  £rom 
fire  fighting  activities,  sources  of  non- 
storm  water  that  are  specifically 
identified  in  the  permit  as  being  eUgible 
for  authorization  under  the  general 
permit  must  be  identified  in  the  plan. 
Pollution  prevention  plans  must 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
discharge. 

EPA  recognizes  that  certification  may 
not  be  feasible  where  facility  personnel 
do  not  have  access  to  an  outfcdl, 
manhole,  or  other  point  of  access  to  the 
conduit  that  ultimately  receives  the 
discharge.  In  such  cases,  the  plan  must 
describe  why  certification  was  not 
feasible.  Permittees  who  are  not  able  to 
certify  that  discharges  have  been  tested 
or  evaluated  must  notify  the  Director  in 
accordance  with  Part  XI.  of  the  permit 

e.  Sampling  Data.  Any  existing  data 
on  the  qiiality  or  quantity  of  storm  water 
discharges  from  the  facility  must  be 
described  in  the  plan,  including  data 
collected  for  part  2  of  the  group 
application  process.  These  data  may  be 
useful  for  locating  areas  that  have 
contributed  pollutants  to  storm  water. 
The  description  should  include  a 
discussion  of  the  methods  used  to 
collect  and  analyze  the  data.  Sample 
collection  points  should  be  identified  in 
the  plan  and  shown  on  the  site  map. 

/.  Summary  of  Potential  Pollutant 
Sources.  The  description  of  potential 
pollution  sources  culminates  in  a 
narrative  assessment  of  the  risk 
potential  that  sources  of  pollution  pose 
to  storm  water  quality.  This  assessment 
should  clearly  point  to  activities, 
materials,  and  physical  features  of  the 
facility  that  have  a  reasonable  potential 
to  contribute  significant  amoimts  of 
pollutants  to  storm  water.  Any  such 
activities,  materials,  or  features  must  be 
addressed  by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 


"In  general,  unoke  tesu  should  not  be  used  for 
evaluating  the  diacharge  of  non-ctorm  water  to  a 
tepatate  storm  sewer  as  many  sources  of  non^ftonn 
water  typically  pus  through  a  trap  that  would  limit 
the  effecti«*aeM  of  tlie  i 


operator  must  consider  the  following 
activities:  loading  and  unloading 
operaticms;  outdoor  stcnage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  assessment  must 
list  any  significant  pollution  sources  at 
the  site  and  identify  the  pollutant 
parameter  or  parameten  (i.e., 
biochemical  oxygm  demand,  suspended 
solids,  etc)  associated  with  each  source. 

3.  Measures  and  Controls 

Following  completion  of  the  source 
identification  and  assessment  phase,  the 
permit  requires  the  {lermittee  to 
evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  nmoff. 

EPA  emphasizes  the  implementation 
of  poUution  prevention  measxires  and 
BMPs  that  reduce  possible  pollutant 
discharges  at  the  source.  Source 
reduction  measures  include,  among 
othera,  preventive  maintenance, 
chemical  substitution,  spill  prevention, 
good  housekeeping,  training,  and  proper 
materials  management  Where  sudi 
practices  are  not  appropriate  to  a 
particular  soiut»  or  do  not  effectively 
reduce  pollutant  discharges,  EPA 
supports  the  use  of  source  control 
measures  and  BMPs  such  as  material 
segregation  or  covering,  water  diversion, 
and  dust  control.  Like  soiuce  reduction 
measures,  source  control  measures  and 
BMPs  are  intmded  to  keep  pollutants 
out  of  storm  water.  The  remaining 
classes  of  BMPs.  which  involve 
recycling  or  treatment  of  storm  water, 
allow  the  reuse  of  storm  water  or 
attempt  to  lower  pollutant 
concentrations  prior  to  discharge. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  one 
or  more  of  the  potential  pollution 
sources  identified  in  the  plan.  The  plan 
also  must  include  a  schedule  specifying 
the  time  or  times  during  which  each 
control  or  practice  will  be  implemented. 
In  addition,  the  plan  should  discuss 
ways  in  which  the  controls  and 
practices  relate  to  one  another  and, 
when  taken  as  a  whole,  produce  an 
integrated  and  consistent  approach  for 
preventing  or  controlling  potential 
storm  water  contamination  problems. 
The  permit  requirements  included  for 
the  various  industry  sectora  in  Part  XI 
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of  today's  permit  generally  require  that 
the  portion  of  the  plan  that  describes  the 
measures  and  controls  address  the 
following  tniniTniiTTi  components. 

Whra^ninimize/reduce"  is  used 
relative  to  poUution  preventicm  plan 
measures,  EPA  means  to  consider  and 
implement  best  management  practices 
that  will  result  in  an  improvement  over 
the  baseline  conditions  as  it  relates  to 
the  levels  of  pollutants  identified  in 
storm  water  discharges  with  due 
consideration  to  economic  feasibifity 
and  effectiveness. 

a.  Good  Housekeeping.  Good 
housekeeping  involves  using  practical, 
cost-effective  methods  to  identify  ways 
to  maintain  a  clean  and  orderly  facility 
and  keep  contaminants  out  of  separate 
storm  sewere.  It  includes  establishing 
protocols  to  reduce  the  possibility  of 
fni«hai><^ling  chemicals  or  equipment 
and  training  employees  in  good 
housekeeping  techniques.  These 
protocob  must  be  described  in  the  plan 
and  communicated  to  appropriate  plant 
personnel. 

6.  Preventive  Maintenance.  Permittees 
must  develop  a  preventive  maintenance 
program  that  involves  regular  inspection 
and  maintenance  of  storm  water 
management  devices  and  other 
equipment  and  systems.  The  program 
description  should  identify  the  devices, 
equipment,  and  systems  that  will  be 
inspected;  provide  a  schedule  for 
inspections  and  tests;  and  address 
appropriate  adjustment,  cleaning, 
repair,  or  replacement  of  devices, 
equipment,  and  systems.  For  storm 
water  management  devices  such  as 
catch  basins  and  oil/water  separatora, 
the  preventive  maintenance  program 
should  provide  for  periodic  removal  of 
debris  to  ensure  that  the  devices  are 
operating  efficiently.  For  other 
equipment  and  systems,  the  program 
should  reveal  and  enable  the  correction 
of  conditions  that  could  cause 
breakdowns  or  failures  that  may  result 
in  the  release  of  pollutants. 

c.  Spill  Prevention  and  Response 
Procedures.  Based  on  an  assessment  of 
possible  spill  scenarios,  permittees  must 
specify  appropriate  material  handling 
procedures,  storage  requirements, 
containment  or  divereion  equipment, 
and  spill  cleanup  procedures  that  will 
minimize  the  potential  for  spills  and  in 
the  event  of  a  spill  enable  proper  and 
timely  response.  Areas  and  activities 
that  typically  pose  a  high  risk  for  spills 
include  loading  and  unloading  areas, 
storage  areas,  process  activities,  and 
waste  disposal  activities.  These 
activities  and  areas,  and  their 
accompanying  drainage  points,  must  be 
described  in  the  plan.  For  a  spill 
prevention  and  response  program  to  be 


effactive,  onployees  should  clearly 
understand  the  proper  parooedures  and 
requirements  and  have  the  equipment 
necessary  to  respond  to  spills. 

d.  Inspections.  In  addition  to  the 
comprehensive  site  evaluation,  facilities 
are  required  to  conduct  periodic 
inspections  of  designated  equipment 
and  areas  of  the  fatility.  Industry- 
specific  requirements  for  such 
inspections,  if  any,  are  discussed  in 
Section  Vm.  of  this  bet  sheet.  When 
required,  qualified  personnel  must  be 
identified  to  conduct  inspections  at 
appropriate  intervals  specified  in  the 
plan.  A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  must  be  maintained.  These 
periodic  inspections  are  different  fixim 
the  comprehensive  site  evaluation,  even 
though  the  former  may  be  incorporated 
into  the  latter.  Equipment,  area,  or  other 
inspections  are  typicalfy  visual  and  are 
normally  conducted  on  a  regular  basis, 
e.g.,  daily  inspections  of  loading  areas. 
Requirements  for  such  periodic 
inspections  are  specific  to  each 
industrial  sector  in  today's  permit, 
whereas  the  comprehensive  site 
compUanoe  evaluation  is  required  of  all 
industrial  sectora.  Area  inspections  help 
ensure  that  storm  water  pollution 
prevention  measures  (e.g.,  BMPs)  are 
operating  and  properly  maintained  on  a 
regular  basis.  The  comprehensive  site 
evaluation  is  intended  to  provide  an 
overview  of  the  entire  facility's 
pollution  prevention  activities.  Refer  to 
Part  VI.C.4.  below  for  more  information 
on  the  comprehensive  site  evaluation. 

e.  Employee  Training.  The  pollution 
prevention  plan  must  describe  a 
program  for  informing  personnel  at  all 
levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
training  program  should  address  topics 
such  as  good  hoiisekeeping,  materials 
management,  and  spill  response 
procedures.  Where  appropriate, 
contractor  personnel  also  must  be 
trained  in  relevant  aspects  of  storm 
water  pollution  prevention.  A  schedule 
for  conducting  training  must  be 
provided  in  the  plan.  Several  sections  in 
Part  XI.  of  today's  permit  specify  a 
minimum  £requen<.y  for  training  of  once 
per  year.  Othera  indicate  that  training  is 
to  be  conducted  at  an  appropriate 
interval.  EPA  recommends  that  facilities 
conduct  training  annually  at  a 
miniiniini.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 


/.  Recordkeeping  and  bitanal 
Reporting  Procedures.  The  polluticm 
prevention  plan  must  describe 
procedures  for  developing  and  retaining 
records  an  the  status  and  effectiveness 
of  plan  implementation.  At  a  minimum, 
records  must  address  spills,  monitoring, 
and  inspection  and  maintenance 
activities.  The  plan  also  must  describe 
a  system  that  enables  timely  reporting  of 
storm  water  management-related 
information  to  appropriate  plant 
pereonnel. 

g.  Sediment  and  Erosion  Coittrol.  The 
pollution  prevention  plan  must  identify 
areas  that  due  to  topography,  activities, 
soils,  cover  materials,  or  other  factors 
have  a  high  potential  for  significant  soil, 
erosion.  The  plan  must  identify 
measures  that  will  be  implemented  to 
limit  erosion  in  these  areas. 

h.  Management  of  Runoff.  The  plan 
must  contain  a  narrative  evaluation  of 
the  appropriateness  of  traditional  storm 
water  management  practices  (i.e., 
practices  other  than  those  that  control 
pollutant  sources)  that  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  so  as  to  reduce  the  discharge  of 
pollutants.  Appropriate  measures  may 
include,  among  others,  vegetative 
swales,  collection  and  reuse  of  storm 
water,  inlet  controls,  snow  management, 
infiltration  devices,  and  wet  detention/ 
retention  basins. 

Based  on  the  results  of  the  evaluation, 
the  plan  must  identify  practices  that  the 
permittee  dotermines  are  reasonable  and 
appropriate  for  the  faciUty.  The  plan 
also  should  describe  the  particular 
pollutant  source  area  or  activity  to  be 
controlled  by  each  storm  water 
management  practice.  Reasonable  and 
appropriate  practices  must  be 
.  implemented  and  maintained  according 
to  the  provisions  prescribed  in  the  plan. 

In  selecting  storm  w^er  management 
measures,  it  is  important  to  consider  the 
potential  effects  of  each  method  on 
other  water  resources,  such  as  ground 
water.  Although  storm  water  poUution 
prevention  plans  primarily  focus  on 
storm  water  management,  facifities  must 
also  consider  potential  groimd  water 
pollution  problems  and  take  appropriate 
steps  to  avoid  adversely  impacting 
groimd  water  quality.  For  example,  if 
the  water  table  is  unusually  high  in  an 
area,  an  infiltration  pond  may 
contaminate  a  groimd  water  source 
unless  special  preventive  measures  are 
taken.  Under  EPA's  July  1991  Ground 
Water  Protection  Strategy,  States  are 
encouraged  to  develop  Comprehensive 
State  Ground  Water  pit)tection  Programs 
(CSGWPP).  Efforts  to  control  storm 
water  should  be  compatible  with  State 
ground  water  objectives  as  reflected  in 
CSGWPPs. 
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4.  Comprriieiuira  Site  Compliance 
Evaltwtion        ! 

The  pennit  inquires  that  the  storm 
water  poUutioniprevention  plan 
describe  the  sctqw  and  content  of  the 
comprehensive  !site  evaluations  that 
qualified  persoinel  wiU  conduct  to  (1) 
confinn  the  acctiracy  of  the  description 
of  potential  pollution  sources  contained 
in  the  plan.  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditians  of  th|e  pennit.  Note  that  the 
comprehensive  jrite  evaliiations  are  not 
the  same  as  periodic  or  other 
inspections  described  for  certain 
industries  under  Part  VI.C.3.d  of  this 
fact  sheet.  Howf  ver,  in  the  instances 
when  frequend^  of  inspections  and  the 
comprehensive  nite  compliance 
evaluation  ovei^p  they  may  be 
combined  alloviing  for  efficiency,  as 
long  as  the  requirements  for  both  types 
of  inspections  are  met.  The  plan  must 
indicate  the  frequency  of 
comprehensive  ^valuations  which  must 
be  at  least  once  ^  year,  except  where 
comprehensive  site  evaluations  are 
showm  in  the  plan  to  be  impractical  for 
inactive  mining  sites,  due  to  remote 
location  and  inaccessibility.  >^  The 
individual  or  inflividuals  who  will 
conduct  the  coiyprehensive  site 
evaluation  muslj  be  identified  in  the 
plan  and  shouk)  be  members  of  the 
pollution  prevention  team.  Material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  must  be 
visually  inspected  for  evidence  of  actual 
or  potential  poljutant  discharges  to  the 
drainage  system.  Inspectors  also  must 
observe  erosion  controls  and  structural 
storm  water  maitagement  devices  to 
ensure  that  each  is  operating  correctly. 
Equipment  needed  to  implement  the 
pollution  prevention  plan,  such  as  that 
used  during  spill  response  activities, 
must  be  inspected  to  confirm  that  it  is 
in  proper  working  order. 

The  results  of  each  comprehensive 
site  evaluation  must  be  dociimented  in 
a  report  signed  by  an  authorized 
company  officii-  The  report  must 
describe  the  scc|>e  of  the  comprehensive 
site  evaluation,  the  personnel  making 
the  comprehenave  site  evaluation,  the 
date(s)  of  the  comprehensive  site 
evaluation,  and  eny  major  observations 
relating  to  implementation  of  the  storm 
water  pollution  prevention  plan. 
Comprehensive  site  evaluation  reports 
must  be  retained  for  at  least  3  years  after 
the  date  of  the  eivaluation.  Based  on  the 


results  of  each  comprehensive  site 
evaluation,  the  description  in  the  plan 
of  potential  pollution  sources  and 
measures  and  controls  must  be  revised 
as  appropriate  within  2  weeks  after  each 
comprehensive  site  evaluation,  unless 
indicated  otherwise  in  Section  XI  of  the 
permit.  Changes  in  procedural 
operations  must  be  implemented  on  the 
site  in  a  timely  manner  for  ncm- 
structural  measures  and  controls  not 
more  than  12  weeks  after  completion  of 
the  comprehensive  site  evaluation. 
Procedural  changes  that  require 
construction  of  structural  measures  and 
controls  are  allowed  up  to  3  years  for 
implementation.  In  both  instances,  an 
extension  may  be  requested  from  the 
Director. 

D.  Special  Requirements 

1.  Special  Requirements  for  Storm 
Water  Discharges  Associated  Witlt 
Industrial  Activity  Through  Large  and 
Medium  Municipal  Separate  Storm 
Sewer  Systems 

Permittees  that  discharge  storm  water 
associated  with  industrial  activity 
through  large  or  medium  mimicipal 
separate  storm  sewer  systems '  ^  are 
required  to  submit  notification  of  the 
discharge  to  the  operator  of  the 
municipal  separate  storm  sewer  system. 
A  list  of  these  systems  is  provided  in 
Addendum  D  of  today's  notice. 

Facilities  covered  by  this  pennit  must 
comply  with  applicable  requirements  in 
municipal  storm  water  management 
programs  developed  under  M'DES 
permits  issued  for  the  discharge  of  the 
municipal  separate  storm  sewer  system 
that  receives  the  fedlity's  discharge, 
provided  the  discharger  has  been 
notified  of  such  conditions.  In  addition, 
permittees  that  discharge  storm  water 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  must  make 
their  pollution  prevention  plans 
available  to  the  municipal  operator  of 
the  system  upon  request  by  the 
municipal  operator. 

2.  Spedal  Requirements  for  Storm 
Water  Discharges  Assodated  With 
Industrial  Activity  From  Fadlities 
Subject  to  EPCRA  Section  313 
Requirements 

Today's  permit  contains  spedal 
requirements  for  certain  permittees 
subjed  to  reporting  requirements  under 


■^  Whara  anniul  w  hupectioiu  are  tfaown  in  tba 
plan  to  ba  impcactical  for  inactive  mining  site*,  due 
to  nmota  location  af  d  inaccauibility,  site 
inspection*  must  be  conducted  at  least  once  every 
3ya 


■>  Large  and  medium  municipal  separate  storm 
sewer  systems  are  systems  located  in  an 
incorporated  city  with  a  population  of  100.000  or 
more,  or  in  a  county  identified  as  having  a  large  or 
medium  system  (see  40  CFR  122.26(b)  (4)  and  (7) 
and  Appendices  F  through  I  to  Part  122).  A  list  of 
these  municipalities  is  provided  in  Addendum  D  to 
today's  notice. 


Section  313  of  the  EPCRA  (also  Imown 
as  TiUe  m  of  the  Superfimd 
Amendments  and  Reauthorization  Ad 
(SARA)).  EPCRA  Section  313  requires 
operators  of  certain  facilities  that 
manufadure  (including  import), 
process,  or  otherwise  use  listed  toxic 
chemicals  to  report  aimuaUy  their 
releases  of  those  chemicals  to  any 
environmental  media.  Listed  toxic 
chemicals  include  more  than  500 
chemicals  and  chemical  classes  listed  at 
40  CFR  Part  372  (including  the  recentiy 
added  chemicals  published  November 
30. 1994). 

The  criteria  for  facilities  tl^t  must 
report  under  Section  313  are  given  at  40 
CFR  372.22.  A  fadlity  is  subjed  to  the 
aimual  reporting  provisions  of  Section 
313  if  it  meets  aU  three  of  the  following 
criteria  for  a  calendar  year:  it  is 
induded  in  SIC  codes  20  through  39;  it 
has  10  or  more  full-time  employees;  and 
it  manufactures  (including  imports), 
processes,  or  otherwise  uses  a  chemical 
listed  in  40  CFR  372.65  in  amounts 
greater  than  the  "threshold"  quantities 
specified  in  40  CFR  372.25. 

There  are  more  than  300  individually 
listed  Section  313  chemicals,  as  well  as 
20  categories  of  Toxic  Release  Inventory 
(TRI)  chemicals  for  which  reporting  is 
required.  EPA  has  the  authority  to  add 
to  and  delete  from  this  list.  The  Agency 
has  identified  approximately  175 
chemicals  that  it  is  classifying  for  the 
purposes  of  this  general  permit  as 
"Section  313  water  priority  chemicals." 
For  the  purposes  of  this  pennit,  Section 
313  water  priority  chemicals  are  defined 
as  chemicals  or  chemical  categories  that 
(1)  are  listed  at  40  CFR  372.65  pursuant 
to  EPCRA  Section  313;  (2)  are 
manufactiu«d,  pnx:essed,*or  otherwise 
used  at  or  above  threshold  levels  at  a 
facility  subject  to  EPCRA  Section  313 
reporting  requirements;  and  (3)  meet  at 
least  one  of  the  following  criteria:  (i)  are 
listed  in  Appendix  D  of  40  CFR  Part  122 
on  either  Table  n  (organic  priority 
pollutants),  Table  m  (certain  metals, 
cyanides,  and  phenols),  or  Table  V 
(certain  toxic  pollutants  and  hazardous 
substances);  (ii)  are  listed  as  a  hazardous 
substance  pursuant  to  Section 
311(b)(2)(A)  of  the  CWAet  40  CFR 
116.4;  or  (iii)  are  pollutants  for  which 
EPA  has  published  acute  or  chronic 
toxidty  criteria.  A  list  of  the  water 
priority  chemicals  is  provided  in 
Addendiun  F  to  today's  notice.  In 
today's  permit,  EPA  is  not  extending  the 
spedal  requirements  to  fadlities  that 
store  liquid  chemicals  in  above-ground 
tanks  or  handle  liquid  chemicals  in 
areas  exposed  to  predpitation  if  such 
facilities  ara  not  subjed  to  EPCRA 
Section  313  reporting  requirements. 
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a.  Summary  of  Special  Requirements. 

Hie  spedal  requirements  in  today's 
permit  for  facilities  subjed  to  reporting 
requirements  imder  EPCRA  Section  313 
for  a  water  priority  chemical,  except 
those  that  are  handled  and  stored  only 
in  gaseous  or  non-soluble  liquids  or 
solids  (at  atmospheric  pressure  and 
temperature)  forms  (see  Part  VI.D.2.C 
below),  state  that  storm  water  pollution 
prevention  plans,  in  addition  to  the 
baseline  requirements  for  plans,  must 
contain  spedal  provisions  addressing 
areas  where  Section  313  water  priority 
chemicals  are  stored,  processed,  or 
otherwise  handled.  These  requirements 
refled  the  Best  Available  Technology 
for  controlling  discharges  of  water 
priority  chemicals  in  storm  water.  The 
pennit  provides  that  appropriate 
containment,  drainage  control,  and/or 
diversionary  structures  must  be 
provided  for  such  areas.  An  exemption 
from  the  special  provisions  for  Section 
313  fadlities  will  be  granted  if  the 
facility  can  certify  in  the  pollution 
prevention  plan  that  all  water  priority 
chemicals  handled  or  used  are  gaseous 
or  non-soluble  liquids  or  solids  (at 
atmospheric  pressure  and  temperature). 
At  a  minimiiin,  one  of  the  following 
preventive  systems  or  its  equivalent 
must  be  used:  curbing,  culverting, 
gutters,  sewera,  or  other  forms  of 
drainage  control  to  prevent  or  minimize 
the  potential  for  storm  water  runon  to 
come  into  contad  with  significant 
sources  of  pollutants;  or  roofs,  covers,  or 
other  forms  of  appropriate  protection  to 
prevent  storage  piles  from  exposure  to 
storm  water  and  wind. 

In  addition,  the  permit  establishes 
requirements  for  priority  areas  of  the 
facility.  Priority  areas  of  the  fadlity 
include  the  following:  liquid  storage 
areas  where  storm  water  comes  into 
contad  with  any  equipment,  tank, 
container,  or  other  vessel  used  for 
Section  313  water  priority  chemicals; 
material  storage  areas  for  Section  313 
water  priority  chemicals  other  than 
liquids;  truck  and  rail  car  loading  and 
unloading  areas  for  liquid  Section  313 
water  priority  chemicals;  and  areas 
where  Section  313  water  priority 
chemicals  are  transferred,  processed,  or 
otherwise  handled. 

TTie  permit  provides  that  site  runoff 
bom  other  industrial  areas  of  the  facility 
that  may  contain  Section  313  water 
priority  chemicals  or  spills  of  Section 

"^313  water  priority  chemicals  must 
incorporate  the  necessary  drainage  or 
other  control  features  to  prevent  the 
discharge  of  spilled  or  improperly 
disposed  material  and  to  ensure  the 
mitigation  of  pollutants  in  runoff  or 
leachate.  The  permit  also  estabUshes 
spedal  requirements  for  preventive 


maintenance  and  good  housekeeping, 
fadlity  security,  and  emplcrrae  training. 
In  tne  propoaed  permit,  Q>A  proposed 
to  require  fedHties  subjed  to  EPCRA 
Section  313  requirements  to  have  a 
Registered  Professional  Engineer  (PE) 
certify  their  polluticm  prevention  plans 
every  3  years.  However,  in  response  to 
commentors'  concerns,  EPA  has  revised 
the  permit  to  eliminate  the  PE 
certification  requirement.  Instead,  the 
permit  now  requires  facilities  subjed  to 
the  special  requirements  to  satisfy  the 
pollution  prevention  plgn  signature 
requirements  in  Part  IV.B.1.  of  the 
permit.  EPA  agrees  with  commentore 
that  the  operator  is  the  most  appropriate 
pereon  to  perfwm  tbe  certification.  In 
addition,  instead  of  certifying  the  plan 
every  3  years,  facilities  subjed  to 
EPCRA  Section  313  requirements  must 
amend  the  pollution  prevention  plan 
only  when  significant  modifications  are 
made  to  the  bdlity,  such  as  the 
addition  of  material  handling  areas  or 
chemical  storage  units. 

b.  Requirements  for  Priority  Areas. 
The  permit  provides  that  drainage  fiom 
priority  areas  should  be  restrained  by 
valves  or  other  positive  means  to 
prevent  the  discharge  of  a  spill  or  other 
excessive  leakage  of  Section  313  water 
priority  chemicals.-Where  containment 
units  are  employed,  such  units  may  be 
emptied  by  pumps  or  ejectora;  however, 
these  must  be  manually  activated. 
Flapper-type  drain  valves  must  not  be 
used  to  drain  containment  areas,  as 
these  will  not  effectively  control  spills. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 
practical,  be  of  manual,  open-and-closed 
design.  If  facility  drainage  does  not  meet 
these  requirements,  the  final  discharge 
conveyance  of  all  in-fadlity  storm 
sewers  must  be  equipped  to  be 
equivalent  with  a  diveraion  system  that 
could,  in  the  event  of  an  imcontrolled 
spill  of  Section  313  water  priority 
chemicals,  return  the  spilled  material  or 
contaminated  storm  water  to  the  facility. 
Records  must  be  kept  of  the  frequency 
and  estimated  volume  (in  gallons)  of 
discharges  from  containment  areas. 

Additional  special  requirements  are 
related  to  the  types  of  industrial 
activities  that  occur  within  the  priority 
area.  These  requirements  are 
summarized  below: 

(1)  Liquid  Storage  Areas.  Where  storm 
water  comes  into  contad  with  any 
equipment,  tank,  container,  or  other 
vessel  used  for  Section  313  water 
priority  chemicals,  the  material  and 
construction  of  tanks  or  containers  used 
for  the  storage  of  a  Section  313  water 
priority  chemical  must  be  compatible 
with  the  material  stored  and  conditions 
of  storage,  such  as  pressure  and 


temperature.  Liquid  storage  areas  for 
Section  313  water  priority  chemicals 
must  be  operated  to  minigiiza 
discharges  of  Section  313  chemicals. 
Appropriate  measures  to  minimize 
discharges  of  Section  313  chemicals 
may  include  secondary  containment 
provided  for  at  least  the  entire  contents 
of  the  largest  single  tank  plus  suffident 
fieeboard  to  allow  for  predpitation,  a 
strong  spill  contingency  and  integrity 
testing  plan,  and/or  other  equivalent 
measures.  A  strong  spill  contingency 
plan  would  typically  contain,  at  a 
mininnim,  a  description  of  response 
plans,  persoimel  needs,  and  methods  of 
mechanical  containment  (such  as  use  of 
sorbents,  booms,  collection  devices, 
etc.),  steps  to  taken  for  removal  of  spill 
chemicals  or  materials,  and  procedures 
to  ensure  access  to  and  availabihty  of 
sorbents  and  other  equipment.  The 
testing  component  of  the  plan  would 
provide  for  conducting  integrity  testing 
of  storage  tanks  at  set  intervals  such  as 
once  every  5  years,  and  conducting 
integrity  and  leak  testing  of  valves  and 
piping  at  a  minimum  fraquency,  such  as 
once  per  year.  In  addition,  a  stiting  plan 
would  include  a  written  and  actual 
commitment  of  manpower,  equipment 
and  materials  required  to  comply  with 
the  permit  and  to  expeditiously  control 
and  remove  any  quantity  of  spilled  or 
leaked  chemicals  that  may  result  in  a 
toxic  discharge. 

(2)  Other  Material  Storage  Areas,    r- 
Material  storage  areas  for  Section  313 
water  priority  chemicals  other  than 
liquids  that  are  subject  to  runoff, 
leaching,  or  wind  must  incorporate 
drainage  or  other  control  features  to 
minimize  the  discharge  of  Section  313 
water  priority  chemicals  by  reducing 
storm  water  contact  with  Section  313 
water  priority  chemicals. 

(3)  Truck  and  Rail  Car  Loading  and 
Unloading  Areas.  Truck  and  rail  car 
loading  and  unloading  areas  for  liquid 
Section  313  water  priority  chemicals 
must  be  of)erated  to  minimize 
discharges  of  Section  313  water  priority 
chemicals.  Appropriate  measures  to 
minimize  discharges  of  Section  313 
chemicals  may  include  the  placement 
and  maintenance  of  drip  pans 
(induding  the  proper  disposal  of 
materials  colleded  in  the  drip  pans) 
where  spillage  may  occur  (such  as  hose 
connections,  hose  reels,  and  filler 
nozzles)  when  making  and  breaking 
hose  coimedions:  a  strong  spill 
contingency  and  integrity  testing  plan; 
and/or  other  equivalent  measures. 

(4)  Other  Transfer,  Process,  or 
Handling  Areas.  Processing  equipmwit 
and  materials  handling  equipment  must 
be  operated  to  minimize  discharges  of 
Section  313  water  priority  chemicals. 
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Mitarials  used  {in  piping  and  equipment 
must  be  compatible  wim  tbe  substuioes 
handled.  Dnds^iga  frnn  process  and 

matariab  )MmH|ing  aiaas  must  minimiM 

stonn  water  contact  with  Section  313 
water  priority  ghemicah.  Additi(»ial 
protectiop  sud^  as  covers  oar  guards  to 
prevent  exposi)rB  to  wind,  spraying  or 


( bom  Aeesure  relief  vents  to 
pieweat  a  (tiadiarge  of  Section  313  water 
prioity  rhwmi^ls  to  the  drainage 
system,  and  ov^hangs  or  door  skirts  to 
enclose  trailer  ^nds  at  trudc  loading/ 
unloading  docks  must  be  provided  as 
appropriate.  Visual  inspections  or  leek 
tests  must  be  provided  for  overhead 
piping  ccmveymg  Section  313  water 
priority  chemicals  without  seoxidary 
containment. 

c.  Today's  permit  allows  facikties  to 
(Hovide  a  certitcatian,  signed  in 
accordance  wifi  Put  VII.G.  (signatory 
requimnents)  #f  this  pomit.  that  all 
Section  313  w4ter  (Hiority  chemicals 
handled  and/oi  stned  onsite  are  cmly  in 
gaseous  or  noofsohible  liquid  or  solid 
(at  atmospheric  pressure  and 
temperature)  fionns  in  lieu  of  the 
additional  requirements  in  Part  VI.E.2  of 
today's  pennit  By  allowing  such  a 
oertificatian,  Ef  A  hopes  to  limit  the 
application  of  tie  special  requirements 
Part  IV.E.2.  of  l|»e  pennit  to  Uiose 
bdlities  with  ^13  water  priority 
chemicals  that  truly  have  the  potential 
to  contaminate,  storm  watw  disdmges 
associated  mth  industrial  activity. 

3.  Special  Reqitirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Sah  Storage 
Facilities         j 

Today's  general  pennit  contains 
special  requirements  for  storm  water 
discharges  associated  with  industrial 
activity  firom  salt  storage  Cscilities. 
Stnage  piles  of  salt  used  for  deicing  or 
other  ccHnmenial  or  indus^ial  purposes 


must  be  enclosed  w  covered  to  prevmt 
exposure  to  precipitation,  except  for 
exposure  resulting  from  adding  or 
removing  materials  from  the  pUe.  lids 
requirement  only  applies  to  runoff  from 
storage  piles  discharged  to  waters  of  the 
United  States.  Facilities  that  collect  all 
of  the  nmoff  from  their  salt  piles  and 
reuse  it  in  their  processes  or  disdiarge 
it  sulqect  to  a  separate  NPDES  pomit  do 
not  need  to  enclose  or  cover  their  piles. 
Permittees  must  comply  writh  this 
requirement  as  expeditiously  as 
practicable,  but  in  no  event  later  than  3 
years  frt»n  the  date  of  permit  issiiance. 

These  special  requirements  have  been 
included  in  today's  permit  based  cm. 
human  health  and  atpiatic  effects 
resuhinf  from  storm  water  runoff  from 
salt  storage  piles  onnpounded  with  the 
prevalenoe  of  sah  st«age  piles  across 
the  United  States. 

4.  Qmsistency  With  Othw  Plans 

Stram  watsr  poUuti<Hi  prevraition 
plans  may  reference  the  existence  of 
other  plans  for  Spill  Prevention  Control 
and  Counteimeasure  (SPOC)  plans 
developed  fw  the  fediity  under  Sectim 
311  (^  the  CWA  cft  Best  Management 
Practices  (BKff*)  Programs  othwwise 
required  by  an  NPI%S  permit  for  the 
fiadlity  as  long  as  such  requirement  is 
incorpmvted  into  the  storm  water 
peMutiraa  preventien  plan. 

E.  hbmitoring  cmd  Reporting 
Requirements 

The  permit  contains  three  general 
types  of  monitcning  requirements: 
uialytical  monitoring  (v  chemical 
memtocing;  compliance  monitc»ing  for 
efBuent  guidelines  compliance,  and 
visual  examinations  of  storm  water 
discharges.  This  section  provides  a 
general  description  of  each  of  these 
types  of  monitoring.  Actual  monit(Hing 
Fsquiremmts  fr»-  a  given  facility  under 
the  permit  wtil  vary  depending  upon 


the  industrial  activities  that  occur  at  a 
facility  and  tl»  criteria  for  determining 
monitoring  used  to  develop  the  permit 
Table  3  lists  the  secticms  of  the  permit 
and  of  this  fact  sheet  that  describe  the 
monitcHing  requirements  as  they  apply 
to  the  spedfic  industrial  activities 
eligible  for  coverage  under  the  pomit. 
These  are  mininiiiTn  monitoring 
requirements  and  if  a  permittee  so 
chooses,  he  may  conduct  additional 
sampling  to  acquire  more  data  to 
im{HX)ve  the  statistical  validity  of  the 
results.  Through  increased  analytical  or 
visual  monitoring  the  permittee  may  be 
Me  to  better  ascertain  the  effectiveness 
of  their  pollution  prevoition  plan. 

Analytical  monitoring  requirements 
involve  laboratory  chemical  analyses  of 
samples  coHected  by  the  permittee.  The 
results  of  the  analytical  monitoring  are . 
qiumtitative  concentration  values  for 
different  pollutants,  which  can  be  easily 
compared  to  the  results  from  other 
sampling  events,  othra^  fecilities,  or  to 
National  benchmarks.  Secticm  VI.E.1. 
describes  the  analytical  monitoring 
requirements  and  die  process  and 
criteria  by  wdiich  an  industry  sectcv  or 
subsecttv  was  selected  for  analytical 
monitoring.  Compliance  mcmitoring 
requirements  are  imposed  imder  today's 
permit  to  insure  that  discharges  subject 
to  numerical  effluent  limitations  under 
the  storm  water  effluent  limitations 
guidelines  are  in  compliance  with  those 
limitations.  The  cc»npliance  monitoring 
requiremoits  are  explained  in  Section 
VLE.2. 

Visual  examinatitms  of  storm  water 
discharges  are  the  least  burdensome 
type  of  raonitcmng  requirement  under 
the  permit.  Almost  all  of  the  industrial 
activities  are  required  to  perform  visual 
examinations  of  their  stcsm  water 
discharges  when  they  are  occiirring  on 
a  quarterly  be  sis.  Visual  examinations 
are  described  in  Section  VI.E.8. 


Table  3.— Storm  Water  Monitoring  Requirements 


Industrial  activity 


Timber  Products  FaciWes* » «.... 

Paper  and  AKed  Products  Menofacturing  FaclMiss* 

Ctweical  and  AJied  Products  Manufacturing  FaciWes*  ........ ...................... 

AapMt  Paving  and  Roolng  Matsriais  Mawiacturefi  and  Lubricant  Manufacturers* 
Qtaa,  Clay,  CenienL  Conciete,  and  Oypsum  Product  Manufacturing  FacMies* 


MsM  MMng  (Or»  Mining  and  Dressing)  FadMes* 

Coal  MInea  and  Coal  MMng-Reiatsd  FaciMies* 

01  and  Qaa  Exaediun  FacMliaa*  ............_.....»........_..„.......... 

Mlnernl  Mining  aad  Processing  FadWies* _. 

Hazardous  Waste  Treabnent,  Storage,  or  Dispose  Facities* 
LandMa  and  Land  Application  SNss* _..« «....«. 


Section  of  fad 

sheet  describing 

fflonitoring  require- 


VIII.B.7 

VtN.CJ 

VW.0.5 

VHI.E.7 

VIH.F.7 

VHI.G.8 

VHI.H.6 

VIH.1.7 

VI(IJ.6 

V«I.K.7 

VHiJ-6 


Permit 

sedioride- 

scrit)ing 


require- 


X\J<J5. 

XISJS. 

XI.C5. 

XI.D.5. 

XI.E.5. 

XI.F.5. 

XI.G.S. 

XI.H.5. 

Xl.1.5. 

XM.5. 

XI.K.S. 

XIJ-S. 
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TABLE  3.-^0RM  WATER  MONfTORiNQ  REQUiRByENTS— Continued 


Induseial  activity 


Automoble  Salvage  Yards* 

Scrap  and  Waste  Recycling  Facilities* 

Steem  Electric  Power  Generating  Fadities.  Indudkig  Coal  Handbig  AieaM 

Vehicle  Maintenance  or  Equipment  Cleening  Areas  at  Motor  Freight  Ti 
Transportation  Facilities,  Petrdeum  Buk  0»  Stations  and  Tenninels.  Rat  Transportation  FacMtfes.  and  the 
United  States  Postal  Service  Transportation  Facilities. 

Vehicle  Maintenance  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transportalion  FadMes* 

Ship  and  Boat  Building  or  Repeiring  Yards ~ - 

Vehide  Maintenance  Areas.  Equipment  Cleaning  Areas,  or  Oeidng  Areas  Located  at  Air  Transportation  Fa- 
cilities*. 

Treatment  Wort©* „..„.i„...„...._.„..............— .................~....-..~.~~.— — ~— ~~.. 

Food  and  Kindred  Products  Fadlities* 


Textile  Mils,  Apperd,  and  Other  Fabric  Produd  Manufacturing  Facilities* 

Wood  and  Metal  Furniture  and  Fixture  Manufacturing  Facilities 

Printing  and  Publishing  Facilities ~ — 

Rubber,  Miscelianeous  Plastic  Products,  and  Miscellaneous  Manufacturing  Industries* 

Leather  Tanning  and  Finishing  Facilities 

Fabricated  Metal  Products  Industry*  „ ~ 

Fadities  That  Manufacture  Transportation  Equipment,  Indualriel,  or  Commercial  Machinery 

Fadities  That  Manufacture  Electronic  and  Electrical  Equipment  wi  Conponents,  Photographic  and  Optical 
Goods. 


SecionoflBd 

seclk)nde> 

altaet  daaBfeing 

monitoring  leoulr^ 

monkiring 

mam 

raqUtoe- 

manlB 

VIHJyi.6 

XIJil.5. 

VIII  J4.6 

XIJ4.S. 

VIII.OJ 

X1.0^ 

V1II.P.6 

X1P.5 

VIII.Q.6 

XI.Q.S. 

VIII.R.6 

XI JU. 

VIII.SJ 

XI.S& 

V1II.T.6 

X1.T.5. 

VIH.UJ 

X1.U.S. 

VIM.VA 

XI.V5. 

VIII.W.5. 

XI.W.5. 

VIIIX7 

XIX5. 

VIII.Y.7 

XI.Y5. 

VIIIZ.7 

yazjs. 

VII1>A.7 

XI>A^. 

VII1AB.7 

XI>B.5. 

VIIUC.7 

XI>C.5. 

*  Denotes  a  sector  that  contains  analyflcal  monitoring  requirements  for  an  entire  sector  or  a  subsector. 


1.  Analytical  Monitoring  Requirements. 

Today's  permit  requires  analytical 
monitoring  for  discharges  from  certain 
classes  of  industrial  facilities.  EPA 
believes  that  industries  may  reduce  the 
level  of  pollutants  in  storm  water  runoff 
from  their  sites  through  the 
development  and  proper 
implementation  of  a  storm  water 
pollution  prevention  plan  discussed  in 
today's  permit  Analytical  monitoring  is 
a  means  by  which  to  measure  the 
concentration  of  a  pollutant  in  a  storm 
water  discharge.  Analytical  results  are 
quantitative  and  therefore  can  be  used 
to  compare  results  from  discharge  to 
discharge  and  to  quantify  the 
improvement  in  storm  water  quality 
attributable  to  the  storm  water  pollution 
prevention  plan,  or  to  identify  a 
pollutant  that  is  not  being  successfully 
controlled  by  the  plan.  EPA  realizes 
Uiere  are  greater  cost  burdens  associated 
with  analytical  monitoring  in 
comparison  to  visual  examinations. 
Today's  permit  only  requires  analjrtical 
monitoring  for  the  industry  sectors  or 


subsectors  that  demonstrated  a  potential 
to  discharge  pollutants  at  concentrations 
of  concern. 

To  determine  the  industry  sectors  and 
subsectors  that  would  be  subject  to 
analytical  monitoring  requirements 
contained  in  the  sections  listed  in  Table 
3,  EPA  reviewed  the  data  submitted  in 
the  group  application  process.  First, 
EPA  divided  the  Part  1  and  Part  2 
application  data  by  the  industry  sectors 
listed  in  Table  3.  Where  a  sector  was 
found  to  contain  a  wide  range  of 
industrial  activities  or  potential 
pollutant  soiuces,  it  was  further 
subdivided  into  the  industry  subsectors 
listed  in  Table  4.  Next,  EPA  reviewed 
the  information  submitted  in  Part  1  of 
the  group  applications  regarding  the 
industrial  activities,  significant 
materials  exposed  to  storm  water,  and 
the  material  management  measures 
employed.  This  information  helped 
identify  potential  pollutants  that  may  be 
present  in  the  storm  water  discharges. 
Then,  EPA  entered  into  a  database,  the 
sampling  data  submitted  in  Part  2  of  the 
group  applications.  That  data  was 


arrayed  according  to  industrial  sectcv 
and  subsector  for  the  purposes  of 
determining  when  analytical  monitcwing 
would  be  appropriate.  Data  received  by 
EPA  iviOT  to  January  1, 1993  (three 
mondis  after  the  application  deadline) 
were  entered  into  ^A's  database.  Some 
additional  data  that  was  submitted  even 
after  January  1, 1993  was  also  entered 
into  the  database  to  bolster  the  data  set 
for  some  sectors  or  subsectors  (e.g.,  the 
auto  salvage  industry).  All  data 
submitted  even  later  by  group 
applicants  which  was  not  loaded  into 
the  database  was  reviewed  by  EPA 
during  development  of  the  permit.  EPA 
notes  that  preliminary  copies  of  the 
database  were  distributed  to  the  public 
upon  request  in  advance  of  a  complete 
screening  of  the  quality  of  the  data  set 
These  copies  of  the  database  contained 
a  variety  of  errors  that  were  screened 
and  removed  prior  to  EPA  statistical 
analysis  and  evaluation  of  the  res\ilts. 
The  residts  of  the  statistical  analyses  are 
presented  in  the  appropriate  section  of 
the  fact  sheet  referenceid  in  Table  3. 


Table  4.— Sector/Subsector  Division  of  Group  Appucants  for  Analyses  of  Sampung  Data 


OU^BW^m^w 


sic  code 


Activity  represented 


Oector  A.  Timber  Products 


r 

2. 
3* 
4* 


2421 
2491 
2411 
2426 


General  SawmMs  and  Planning  Mis. 

Wood  Presennng. 

Log  Storage  and  Handkig. 

Hardwood  Dimension  and  Flooring  Mia. 
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Table  4.-48ector/Subsector  Division  of  Group  Appixants  for  Analyses  of  Sampung  Data— Continued 


Subtfffipr 


SIC  cods 


2429 
243X 
244X 
245X 
2493 
2499 


Activtty  rapressntod 


Spedai  Product  SamvU^  Not  Elsewtwre  Classilied. 
MMwfk.  Veneer.  Plywood,  and  Structurai  Wood. 
Wood  Conlainare. 
Wood  BuMknge  and  Mobie  Homes. 

Wood  Products.  Not  Eisewtiefe  Classiiied. 


t 

1  .^ 

>..•.*.«•.•••.......... 

261 X 

PU^Mfc. 

2~. 

■♦.•..■ ..«..«.♦ 

262X 

PaperMfc. 

3* 

.*..•.•...•...•.•. ...4 

263X 

Papeitioafd  MHs. 

4.. 

._......~.~>»....« 

266X 

PapertMard  Containers  and  Boxes.                                                         "' 

5™ 

1 

267X 

Converted  Paper  and  Paperboard  Products,  Except  Containers  and  Boxes. 

Sador  a  ClMmieal  and  AiNad  Products  ManufMturtng. 

r 

281X 

Industrial  Inorganic  Chemicals. 

r  . 

— —i 

282X 

Plaslics  Materials  and  Synthetic  Resins,  Synthetic  Mbber,  Cellulosic  and  Other  Manmade  F»>ers  Except 
Glass. 

3.. 

....^-.^...-....^ 

283X 

Dnjgs. 

4* 

284X 

Soi^,  Detergents,  and  Cleaning  Preparations;  Perlumes.  Coemetes.  and  Other  Toiet  Preparationa. . 

5.. 

286X 

Paints.  Varnishes.  Lacquers.  Enamels,  and  Allied  Products. 

6.. 

•  »M*M«.....M.....4 

288X 

IndusWal  Organic  Chemicals. 

r 

•  .•••MM......H....4 

287X 

AgricuNural  Chemicals. 

8.. 

289X 

Mtaoelaneous  Chemical  Products. 

1 

Sador  0.  AaplMit  Pawing  and  Rooling  Materials  Mani(facturars  and  LulMlcant  Manufacturers 

1* 

^ 

295X 

Asphalt  Paving  and  Roofing  Materials. 

2 

299X 

Miaoolorwotie  Products  nf  PntmhMjm  and  Coal. 

Bsclor  E.  OlaaSy  Clay.  Cement,  Concrete,  and  Gypaum  Product  Manufacturing 


1 
1 

2 ., 

3*  ...   ^ 

321 X 
322X 
323X 
324X 
32SX 
326X 
3297 
327X 
3295 

FlatGlass. 

Glass  and  Glassware,  Pressed  or  Blown. 

Glass  Products  Made  of  Purchased  Glass. 

Hydraulc  CemenL 

Structural  Clay  Products. 

1 

1 
4*  

Pottery  and  Related  Products. 

Non-Clay  Refractories. 

Concrete,  Gypsum  and  Plaster  Products.    . 

Minerals  and  Earth's.  Ground,  or  Otherwise  Treated. 

Sector  F.  Primary  Metals 

1* i 

r , 

3  . ^ 

4 ., 

5*  ^ 

331 X 
33?X 
333X 
334X 
335X 
336X 
339X 

Steel  Works,  Blast  Furnaces,  and  Rolling  and  Rnishing  MUls. 

Iron  and  Steel  Foundries. 

Pnmaiy  Smelting  arxj  Refining  of  Nonferrous  Metals. 

Secondary  Smelting  arxl  Refining  of  Nonferrous  Metals. 

Rolling.  Drawing,  and  Extrudvig  of  Nonferrous  Metals. 

Nonfemxjs  Foundries  (Castings). 

Miscetaneous  Primary  Metal  Products. 

Sector  G.  Mstal  MInlrtg  (Ore  Mning  and  Dressing) 


1  . 

2* 

3. 

4  .. 

5. 

6 

7.„ 


101X 
102X 
103X 
104X 
106X 
108X 
109X 


Iron  Ores. 

Copper  Ores. 

Lead  and  Zinc  Ores. 

Gold  and  Silver  Ores. 

FerroeNoy  Oree,  Except  Vanadk«a 

Metal  Mining  Sendees. 

Miaoellaneous  Metal  Ores. 


Sector  K  Coal  MInea  and  Oeai  Mliilnii  nalatert  raclHHaa 


NA* 


12XX 


Coal  Mines  and  Coal  Mining-Related  FadMiea. 
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Table  4.— Sector/Subsector  Division  of  Group  Applicants  for  Analyses  of  Sampung  Data— Continued 

^ 


Sul»ector 


SIC  code 


r 

2 
3* 


r  . 

3... 
4  ... 


NA* 


NA* 


NA* 


NA*  ... 


NA* 


NA* 


NA 


NA* 


NA* 


1 
2 
3 
4* 


NA 


NA 


5015 


5093 


NA 


44XX 


373X 


45XX 


NA 


201X 
202X 
203X 
2D4X 


Activity  represented 


Ssctor  1.  ON  and  Qas  EidrscHon 


Crude  Petroleum  and  Natural  Gas. 

Natural  Gas  Liquids. 

Oil  and  Gas  Field  Services. 


Sector  J.  mnarai  Iffning  •nd'Orassing 


Dimension  Stone. 

Cnished  and  Broken  Stone.  Including  Rip  Rap. 

NonmetaOk:  Minerals,  Except  Fuels. 

Sand  and  Gravel. 

Clay,  Ceramic,  and  Refractory  Materials. 

Chemical  and  FertiNzer  Mneral  Mining. 


Ssctor  K.  Haartfous  Wssta  Traslmsnt  Storags  or  DIspossI  FselMss 


Hazardous  Waste  Treatment  Storage  or  Disposal. 


Ssctor  L  LsndfHIs  snd  Land  AppHcaUon  SMss 


Landfite  and  Land  AppHcatton  SMes. 


Sector  M.  AutomobHe  Salvsgs  YsniB 


Automot)le  Salvage  Yards. 


Sector  N.  Scrap  RscycUng  FscHMss 


Scrap  Recycling  Fadmiee. 


Sector  O. 


Bsdrte  Qsnsrating  FscHMss 


Steam  Electric  Generating  FacHHies. 


Ssctsr  P.  Land  Tianspwfllon 


RaMroad  Transportattoa 

Local  and  Hi^iway  Passenger  Transportattoa 

Motor  Freight  Transportatkxi  and  Warehousing. 

United  States  Postal  Sennoe. 

Pelrotoum  Bdk  Stations  and  Tenninals. 


Sector  a  Water  Tranaportatlon 


Water  Transportatioa 


Ssctor  ft  Ship  snd  Boat  Building  or  Rspslring  Ysrds 


Ship  and  Boat  Buiding  or  Repairing  Yards. 


Sector  S.  Air  Transportation  FscMWss 


Air  Transportation  FacMies. 


Ssctor  T.  Traalmant  Worlcs 


Treatment  Wodci. 


Sector  U.  Food  and  Kindred  Producta 


Meat  Products. 

Dewy  Products. 

Canned,  Frozen  and  Preserved  FmHs.  Vegelabtes  and  Food  SpedalBes. 

Grain  Mill  Products. 
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Table  4.— Sector/Subsector  Division  of  Group  Appucants  for  Analyses  of  Sampung  Data— Continued 


jUtWBClDf 

SICoodB 

Activity  represented 

5     rosx 

6™.   ™    208X 

r 207X 

8        2oex 

9 209X 

Balwy  Products. 

Sugv  and  Confectionery  Products. 

FatBwdOis. 

MiaceHweoug  Food  PraparaMone  and  Kindred  Products. 

SMior  V.  TMMto  MMb.  AppwH,  and  OHmt  Fibrte  Product  MMiutaeturing 

2         IZ™I — 

22XX 
23XX 

TexMe  HM  Products. 

A|3p«el  and  Other  Finished  PmriuRts  Made  From  Fabrics  and  Similar  Materials. 

Swior  W.  Fumiluro  and  FIxlura* 

NA - 

2SXX 
2434 

Furniture  and  Fixtures. 
Wood  KIchen  C^)inetB. 

Sadof  X.  PrIntinQ  and  PubliahinQ 


NA 


27XX 


Prirling  and  Pubis  hing 


Sector  Y.  Rutobar.  MiacsMansoiis  PiMde  Produola,  and  Mlscellanaous  Manufacturing  mduatrlaa 

r      

301 X 

Tires  and  Inner  Tubes. 

3(BX 

Rubber  and  Plastics  Footwear. 

1 

306X 

Gaskets.  Paddng.  and  Sealing  Devices  and  Rubber  and  Plastics  Hose  and  Belting. 

306X 

Fabricated  Rubber  Products,  Not  Elsewhere  Classified. 

2 

30SX 

Mtooetonoous  Plastics  Products. 

39ax 

Musical  Instmments. 

384X 

(Mte.  Toys.  Games  and  Sporiing  and  AtMetic  Goods. 

396X 

Pens.  Pencils,  and  Other  Artists'  Materials. 

386X 

Costume  Jewelry,  Costume  Novelties,  Buttons,  and  Miscellaneous  Notions,  Except  Precious  Metal. 

399X 

Mtocelaneous  Manufacturing  Industries. 

Sector  Z.  Leather  Tanning  and  FInlahIng 

NA 

31 IX 

Leather  Tanning  and  Finishing. 

Sector  AA.  Fabricalad  Malii  Products 

1*  

2*  

342X 
S44X 
346X 
346X 
3471 
348X 

3eix 

3479 

Cuttory,  Handtods.  and  General  Hardware. 

Fabricated  Stmctural  Metal  Products. 

Screw  Machine  Products,  and  Bolts,  Nuts,  Screws,  Rivets,  and  Washer. 

Metal  Forgings  and  Stanpings. 

Electroplating.  Pleling.  Polishing.  Anodizing,  and  Coloring. 

Miscellaneous  Fabrieated  Metal  Products. 

Jewelry.  Silverware,  and  Plated  Ware. 

Coating.  Engraving,  and  Allied  Services. 

Sector  AB.  Tranaportatkw  Equipment,  InduatrW  or  Commercial  Machinery 

NA 

35XX 

Industrial  and  Commercial  Machinery. 

f 

Sector  AC.  Electronic,  Electrical,  Photographic  and  Optical  Gooda 


NA 


36XX 
38XX 


Electronic,  Electrical. 

Measuring,  Analyzing  and  Controlling  Instrument;  Photographic  and  Optical  Goods. 


'Denotes  subsactor  with  analytical  (chemicaO  monitoring  requirements. 

NA  indkated  th^  industry  sectors  in  which  subdivision  into  subsectors  was  determined  to  be  not  applicable. 


To  conduct  a  comparison  of  the 
results  of  the  statistical  analyses  to 
determine  when  analytical  monitoring 
would  be  requiied.  EPA  established 
"benchmark"  concentrations  for  the 


pollutant  parameters  on  which 
monitoring  resiilts  had  been  received. 
The  "benchmarks"  are  the  pollutant 
concentrations  above  which  EPA 
determined  represents  a  level  of 


-concern.  The  level  of  concern  is  a 
concentration  at  which  a  storm  water 
discharge  could  potentially  impair,  or 
contribute  to  impairing  water  quality  or 
affect  human  health  from  ingestion  of 
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water  or  fish.  The  benchmarks  are  also 
viewed  by  EPA  as  a  level,  that  if  below, 
a  facility  represents  little  potential  for 
water  quality  concern.  As  such,  the 
benchmarics  also  provide  an  appropriate 
level  to  determine  whether  a  racility's 
storm  water  pollution  prevention 
measures  are  successfully  implemented. 
The  benchmark  concentrations  are  not 
effluent  Umitations  and  should  not  be 
interpreted  or  adopted  as  such.  These 
values  are  merely  levels  which  EPA  has 
used  to  determine  if  a  storm  water 
discharge  from  any  given  facility  merits 
further  monitoring  to  insure  that  the 
facility  has  been  successful  in 
implementing  a  storm  water  pollution 
prevention  plan.  As  such  these  levels 
represent  a  target  concentration  for  a 
facility  to  achieve  through 
implementation  of  pollution  prevention 
measures  at  the  faciUty.  Table  5  Usts  the 
parameter  benchmark  values. 

As  can  be  seen  in  Table  5,  benchmark 
concentrations  were  determined  based 
upon  a  number  of  existing  standards  or 
other  sources  to  represent  a  level  above 
which  water  quality  concerns  could  - 
arise.  EPA  has  also  sought  to  develop 
values  which  can  realistically  be 
measured  and  achieved  by  industrial 
facilities.  Moreover,  storm  water 
discharges  with  pollutant 
concentrations  occurring  below  these 
levels  would  not  warrant  further 
analytical  monitoring  due  to  their  de 
minimis  potential  effect  on  water 
quaUty. 

The  primary  source  of  benchmark 
concentrations  is  EPA's  National  Water 
Quality  Criteria,  published  in  1986 
(often  referred  to  as  the  "Gold  Book"). 
For  the  majority  of  the  benchmarks.  EPA 
chose  to  use  the  acute  aquatic  life,  fresh 
water  ambient  water  quaUty  criteria. 
These  criteria  represent  maximum 
concentration  values  for  a  pollutant, 
above  which,  could  cause  acute  effects 
on  aquatic  life  such  as  mortality  in  a 
short  period  of  time.  Where  acute 
criteria  values  were  not  available.  EPA 
used  the  lowest  observed  effect  level 
(LOEL)  acute  fresh  water  value.  The 
LOEL  values  represent  the  lowest 
concentration  of  a  pollutant  that  results 
in  an  adverse  effect  over  a  short  period 
of  time.  These  two  acute  freshwater 
values  were  selected  as  benchmaric 
concentrations  if  the  value  was  not 
below  the  approved  method  detection 
limit  as  Usted  in  40  CFR  Part  136  and 
the  value  was  not  substantially  above 
the  concentration  which  EPA  believes  a 
facility  can  attain  through  the 
implementation  of  a  storm  water 
pollution  prevention  plan.  These  acute 
freshwater  values  best  represent,  on  a 
national  basis,  the  highest 
concentrations  at  which  typical  fresh 


water  species  can  survive  expoeures  of 
r  pollutants  for  short  duraticms  (i.e.,  a 
storm  discharge  event). 

Acute  freshwater  criteria  do  not  exist 
for  a  number  of  parametera  on  which 
EPA  received  data.  For  these 
parametera,  EPA  selected  benchmark 
values  from  several  other  references. 
The  benchmark  concentrations  for  five 
day  biochemical  oxygen  demand  (BODs) 
and  for  pH  are  determined  based  upon 
the  secondary  wastewater  treatment 
regulations  (40  CFR  133.102).  EPA 
believes  that  the  BODs  value  of  30  mg/ 
L  is  a  reasonable  concentration  below 
which  adverse  effects  in  receiving 
waten  under  wet  weather  flow 
conditions  should  not  occur.  EPA  also 
beUeves.  that  given  group  appUcation 
data  on  BODs.  this  value  shoiild  be 
readily  achievable  by  industrial  storm 
water  dischargers.  The  benchmark  value 
for  pH  is  a  range  of  6.0-9.0  standard 
imits.  EPA  believes  this  level,  given  the 
group  application  data,  is  reasonably 
achievable  by  industrial  storm  water 
dischargers  and  represents  and 
acceptable  range  within  which  aquatic 
life  impacts  will  not  occur.  The 
benchmark  concentration  for  chemical 
oxygen  demand  (COD)  is  based  upon 
the  State  of  North  Carolina  benchmark 
values  for  storm  water  discharges,  and 
is  a  factor  of  four  times  the  BODs 
benchmark  concentration.  EPA  has 
concluded  that  COD  is  generally 
discharged  in  domestic  wastewater  at 
four  times  the  concentration  of  BODs 
without  causing  adverse  impacts  on 
aquatic  life.  EPA  selected  the  median 
concentration  from  the  Natiotud  Urban 
Runoff  Program  as  the  benchmaii^  for 
total  suspended  solids  (TSS)  and  for 
nitrate  plus  nitrite  as  nitrogen.  EPA 
believes  the  median  concentration, 
which  is  the  mid-point  concentration 
(half  the  samples  are  above  this  level 
and  half  are  below)  represents 
concentration  above  which  water 
quahty  concerns  may  result.  For  TSS  a 
value  of  lOOmg/L  is  similar  to  the  storm 
water  benchmark  used  by  North 
Carolina  for  storm  water  permits,  and 
given  the  group  appUcation  data,  should 
be  readily  achievable  by  industry  with 
implementation  of  BMPs,  many  of 
which  are  designed  for  the  purpose  of 
controlling  TSS.  EPA  also  believes, 
given  the  group  appUcation  data,  that 
there  is  a  relationship  between  TSS  and 
the  amoimt  of  exposed  industrial 
activity  and  that  industrial  activities 
even  in  arid  western  States  should  be 
able  to  implement  BMPs  that  will 
accompUsh  this  benchmark.  EPA 
selected  the  storm  water  effluent 
limitation  guideline  for  petroleum 
refining  faciUties  as  the  benchmark  for 


oil  and  greaae.  Given  the  lack  of  an 
acute  criteria.  EPA  selected  the  chronic 
fresh  water  quaUty  criteria  as  the 
benchmark  for  iron.  Water  quaUty 
criteria  for  waterbodies  in  the  State  of 
North  Carolina  were  used  to  determine 
benchmarks  for  total  phosphorus  and 
for  fluoride.  The  concentration  value  fw 
phosphorus  was  designed  to  prevent 
eutrophication  of  fi«sh  waterbodies 
from  storm  water  runoff.  The  fluoride 
value  was  designed  by  North  Carolina  to 
be  protective  of  water  quaUty,  as  was 
the  manganese  value  devel(^)ed  by 
Colorado.  EPA  beUeves  that  each  of 
these  benchmark  values  represent  a 
reasonable  level  below  which  water 

auaUty  impacts  should  not  occur  and 
ley  therefore  represent  a  useful  level  to 
assess  whether  a  poUution  prevention 
plan  is  controlling  pollution  in  storm 
water  discharges. 

For  several  other  parametera.  EPA 
chose  a  benchmark  value  base  on  a 
numerical  adjustment  of  the  acute  fresh 
water  quaUty  criteria.  Where  the  acute 
water  quaUty  criteria  was  below  the 
method  detection  level  for  a  poUutant. 
EPA  used  the  "minimum  level"  (ML)  as 
the  benchmark  concentration  to  ensure 
that  the  benchmark  levels  could  be 
measured  by  permittees.  For  a  few 
poUutants  mi"''"'''"  levels  have  been 
pubUshed  and  these  were  used.  For 
other  poUutants,  minimum  levels  need 
to  be  calculated.  EPA  calculated  the 
minimum  levels  using  the  methodology 
described  in  the  draft  "National 
Guidance  for  the  Permitting, 
Monitoring,  and  Enforcement  of  Water 
QuaUty-b^ed  Effluent  Limitations  Set 
Below  Analytical  Detection/       * 
Quantitation  Levels"  (Michael  Cook, 
OWEC.  March  18, 1994). 

Additionally,  several  organic 
compounds  (ethylbenzene, 
fluoranthene,  toluene,  and 
trichloroethylene)  have  acute  fresh 
water  quaUty  criteria  at  substantially 
high  concentrations,  much  higher  than 
criteria  developed  for  the  protection  of 
human  health  when  ingesting  water  or 
fish.  In  addition,  trichloroethylene  is  a 
hiunan  carcinogen.  Therefore,  EPA 
selected  the  hiunan  health  criteria  as 
benchmarks  for  these  parameters.  For 
dimethyl  phthalate  and  total  phenols, 
EPA  selected  benchmark  concentrations 
based  upon  existing  discharge 
limitations  and  compliance  data  (no 
industry  had  median  concentrations 
above  the  selected  benchmark  for  these 
parametera  and  therefore  no  industry 
sector  is  required  to  monitor  for  these 
two  pollutants). 

EPA  conducted  statistical  analyses  of 
the  group  Part  2  data  for  each  parameter 
within  every  industry  sector  or 
subsector  Usted  in  Table  5.  llie 


50826 


Fedfl  Ragirter  /  Vol.  60,  No.  189  /  Friday,  September  29.  1995  /  Notices 


pollutants,  befichmark  values,  and 


source  of  the  benchmaric  values  are 
indicated  below  in  Table  5. 

Table  5.— Parameter  Benchmark  Values 


4- 


Parametar  name 


Biocheinical  Oi^rgen  Demand^) 

Ctwmicai  Oxygen  Dennand 

Total  Suspandsd  Solids  ........... 

01  and  Grease 

NMrals  4- NMie  Nitrogen 
Total  Ptwapha 
pH  .„...„.„..».. 
ActytonlMe  (c) 
Aluminum.  Totif  (pH  6.5-0) 

Ammonia ... _^«.........«...... 

Antimony,  Total  ..._......»„..., 

Arsenic.  Total  (k) 

Beryium.  Tote((c)  ... 

Bulyfeanzyl  Phiulale  ......... 

Cadmium.  Total  (H) 

Chtofide  > ~.. 

Copper,  Total  (^) 

Dimethyl  Ptithalate  ............. 

Ethyt>enzene «.._... 

Fkjoranlhene 

Fluoride -. 

Iron.  Total  > 

Lead.  Total  (H)  

RnBi^OBf^OSo   ••  ••••••■••••■•■••■•••■•4 

Merojry,  Total  i 

PC8-1016  (c) 
PC8-1221  (c) 
PCB-1232  (c) 
PC8-1 242(c) 
PCB-1248  (c) 
PCB-12S4  (c) 
PC8-1260  (c) 
Total 


i»— »»»y«»>»t 


r — 
i. — 
.  i.. — 
Hi..... 
Pyrene  (PAH.c)i  ..... 
Selenium.  Total  D 


saver.  Total  (HI  . 

Toluene  .._ .1.. 

TncMoroeihyterpe 


Zinc,  Total  (H)  i... 


(c) 


Recommended  / 


Benchmark  level 


30mg/L 
120mg/L 
lOOmg/L 
ISmgn. 
0.68  mg/L 
2.0mg/L 
6.0-9.0  8.U. 
7.55  mgfl. 
0.75  mg/L 
19  n^ 
0.636  mg/L 
0.16854  mg/L 
0.01  mg/L 
0.13  mg/L 
3mgA. 
0.0159  mg/L 
860  mg/L 
0.0636  mg/L 

1.0  mg/L 

3.1  mg/L 
0.042  mg/L 
1.8  mg/L 
1.0mg/L 
0.0816  mg/L 
1.0  mg/L 
10.0024  mg/L 
1.417  mg/L 
0.000127  mgO. 
0.10  mg/L 
0.000318  mg/L 
0.00020  rr^ 
0.002544  mg/L 
0.10  mg/L 
0.000477  mg/L 
1.0  mg/L 

0.01  mg/L 
0.2385  mg/L 
0.0318  mg/L 
10.0  mg/L 
0.0027  mgO. 
0.065  mgO. 


Source 


Acute  Aquatic  Life  Freshwater. 

LOEL  Acute  Freshwater. 

Human  Health  Criteria  for  Consumption  of  Water  arxl  Organisms. 


Sources: 

1.  "EPA  Recommended  Ambient  Water  Quality  Criteria 

2.  "EPA  Recommended  Amt)ient  Water  Quality  Criteria 

3.  "EPA  Recommended  Ambient  Water  Quality  Criteria 

4.  Secondary!  Treatment  Regulations  (40  CFR  133). 

5.  Factor  of  4  times  BODS  corx:entraiior>— North  Carolina  benchmartt. 

6.  North  CardHna  storm  water  benchmark  derived  from  NC  Water  Quality  Standards. 

7.  National  Utben  Runoff  Program  (NURP)  meden  concentratmn. 

8.  Median  coocentralion  of  Storm  Water  Effluent  Limitatkxi  Guideiine  (40  CFR  Part  419). 

9.  Minimum  Level  (ML)  based  upon  highest  Method  Detectton  Limit  (MDL)  times  a  factor  of  3.18 

10.  lartxvalory  derrved  Minimum  Lever(ML). 

11.  Discharge  Kmitalions  arxl  compliarwe  data 

12.  "EPA  RecommerxJed  Ambient  Water  Quality  Criteria."  Chronk:  Aouatk;  Life  Freshwater. 

13.  Cok)rado>-Chronk:  Aqualk:  Life  Frestiwater— Water  Quafity  Criteria 
NolBs: 

n  Limit  established  for  oil  and  gas  exptoratnn  and  productton  facilities  only. 

(c)  cafctnogefi. 

(H)  hardnessldependent 

(PAH)  Polymidear  Aromatk:  Hydrocarbon. 

Assumptfons^ 

Reoeiwig  wafer  temperature— 20  C. 

Receiving  water  pH— 7.8. 

Receiving  wBler  hardness  CaC03  100  m|^. 

Receiving  wafer  salkiity  20  g/kg. 

AcUa  to  Chronk:  Ratk)  (ACR)— 10. 

EPA  prepaaed  a  statistical  analysis  of 
the  sampling  data  for  each  pollutant 


4 
5 
7 
8 
7 
6 
4 
2 
1 
1 
9 
9 

10 
2 
3 
9 
1 
9 

11 
3 
3 
6 

12 
1 

13 
1 
1 
9 

10 
9 

10 
9 

10 
9 

11 

10 
9 
9 
3 
3 
1 


parameter  reported  within  each  sector 
or  subeector.  (Only  where  EPA  did  not 


subdivide  an  industry  sector  into 
subsectors  was  an  analysis  of  the  entire 
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sector's  data  performed.)  The  statistical 
analysis  was  performed  assuming  a 
delta  log  normal  distribution  of  the 
sampling  data  within  each  sector/ 
subMctor.  The  analyses  calciilated 
median,  mean,  maximum,  minimum, 
95th,  and  99th  percentile  concentrations 
for  each  parameter.  The  results  of  the 
analyses  may  be  foimd  in  the 
appropriate  section  of  Fait  Vm  of  this 
Fact  Sheet.  From  this  analysis,  EPA  was 
able  to  identify  pollutants  for  further 
evaluation  within  each  sector  or 
subsector. 

EPA  next  compared  the  median 
concentration  for  each  pollutant  for 
each  sector  or  subsector  to  the 
benchmark  concentrations  listed  in 
Table  5.  EPA  also  compared  the  other 
statistical  results  to  the  benchmarks  to 
better  ascertain  the  magnitude  and  range 
of  the  discharge  concentrations  to  help 
identify  the  pollutants  of  concern.  EPA 
did  not  conduct  this  analysis  if  a  sector 
had  data  for  a  pollutant  from  less  than 
three  individual  facilities.  Under  these 
drciunstances,  the  sector  or  subsector 
would  not  have  this  pollutant  identified 
as  a  pollutant  of  concern.  This  was  done 
to  ensure  that  a  reasonable  number  of 
feciUties  represented  the  industry  sector 
or  subsector  as  a  whole  and  that  the 
analysis  did  not  rely  on  data  from  only 
one  facility. 

For  each  industry  sector  or  subsector, 
parameters  with  a  median  concentration 
higher  than  the  benchmark  level  were 
considered  pollutants  of  concern  for  the 
industry  and  identified  as  potential 
pollutants  for  analytical  monitoring 
under  today's  permit.  EPA  then 
analyzed  the  list  of  potential  pollutants 
to  be  monitored  against  the  lists  of 
significant  materials  exposed  and 
industrial  activities  which  occur  within 
each  industry  sector  or  subsector  as 
described  in  the  part  I  application 
information.  Where  EPA  could  identify 
a  source  of  a  potential  pollutant  which 
is  directly  related  to  industrial  activities 
of  the  industry  sector  or  subsector,  the 
permit  identifies  that  parameter  for 
analytical  monitoring.  If  EPA  could  not 
identify  a  source  of  a  potential  pollutant 
which  was  associated  with  the  sector/ 
subsector's  industrial  activity,  the 
permit  does  not  require  monitoring  for 
the  pollutant  in  that  sector/subsector. 
Industries  with  no  pollutants  for  which 
the  median  concentrations  are  higher 
than  the  benchmark  levels  are  not 
required  to  perform  analytical 
monitoring  under  this  permit,  with  the 
exceptions  explained  below. 

In  addition  to  the  sectors  and 
subsectors  identified  for  analjrtical 
monitoring  using  the  methods  described 
above,  EPA  determined,  based  upon  a 
review  of  the  degree  of  exposure,  types 


of  materials  exposed,  special  studies 
and  in  some  cases  inadiaquate  sampling 
data  in  the  group  applications,  that 
industries  in  the  following  sections  of 
today's  fact  sheet  also  warrant  analytical 
monitoring  not' withstanding  the 
absence  of  data  on  the  presence  or 
absence  of  certain  pollutants  in  the 
group  applications:  Vin.K.7  (hazardous 
waste  treatment  storage  and  disposal 
facilities),  and  VIII.S.6  (airports  which 
use  more  than  100,000  gallons  per  year 
of  glycol-based  fluids  or  100  tons  of  urea 
for  deidng).  These  industries  are 
required  to  perform  analytical 
monitoring  imder  the  permit  due  to  the 
high  potential  for  contamination  of 
storm  water  discharge,  which  EPA 
believes  was  not  adequately 
characterized  by  group  applicants  in  the 
information  they  provided  in  the  group 
application  process. 

All  facilities  within  an  industry  sector 
or  subsector  identified  for  analytical 
monitoring  must,  at  a  minimum, 
monitor  their  storm  water  discharges 
during  the  second  year  of  permit 
coverage,  unless  the  facility  exercises 
the  Alternative  Certification  described 
in  Section  VI.E.3  of  this  fact  sheet  At 
the  end  of  the  second  year  of  permit 
coverage,  a  fedlity  must  calculate  the 
average  concentration  for  each 
parameter  for  which  the  facility  is 
required  to  monitor.  If  the  permittee 
collects  more  than  foiir  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 
Monitoring  must  be  conducted  for  the 
same  storm  water  discharge  outfall  in 
each  sampling  period.  Where  a  given 
storm  water  discharge  is  addre^ed  by 
more  than  one  sector/subsector's 
monitoring  requirements,  then  the 
monitoring  requirements  for  the 
appUcable  sector's/subsector's  activities 
are  cumulative.  Therefore,  if  a  particular 
discharge  fits  under  more  than  one  set 
of  monitoring  requirements,  the  fadhty 
must  comply  with  all  sets  of  sampling 
requirements.  Monitoring  requirements 
must  be  evaluated  on  an  outfoll-by- 
outfall  basis. 

If  the  average  concentration  for  a 
pollutant  parameter  is  less  than  or  equal 
to  the  benchmark  value,  then  the 
permittee  is  not  required  to  conduct 
analytical  monitoring  for  that  pollutant 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  pollutant  is  greater  than  the 
benchmark  value,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  pollutant  during  the 
foiulh  year  of  permit  coverage. 
Analytical  monitoring  is  not  required 
diuing  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 


analytical  monitoring  in  the  fourth  year 
of  the  permit  is  conditional  on  the 
fadlity  maintaining  industrial 
operations  and  BKO^s  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit 

2.  Compliance  Monitoring 

In  addition  to  the  analytical 
monitoring  requirements  for  certain 
sectors,  today's  permit  contains 
monitoring  reqmrements  for  discharges 
which  are  sub)ect  to  efiluent  limitations. 
These  discharges  must  be  sampled 
annually  and  tested  for  the  parameters 
which  are  limited  by  the  permit. 
Discharges  subject  to  compliance 
monitoring  include:  coal  pile  runoff, 
contaminated  runoff  from  phosphate 
fertilizer  manufacturing  facilities,  runoff 
from  asphalt  paving  and  roofing 
emulsion  production  areas,  material 
storage  pile  runoff  from  cement 
maniifacturing  facilities,  and  mine 
dewatering  discharges  from  crushed 
stone,  construction  sand  and  gravel,  and 
industrial  sand  mines  located  in  Texas, 
IrO^iigiana,  Oklahoma,  New  Mexico,  and 
Arizona  All  samples  are  to  be  grabs 
taken  within  the  first  30  minutes  of 
discharge  where  practicable,  but  in  no 
case  later  than  the  first  hour  of 
discharge.  Where  practicable,  the 
samples  shall  be  taken  from  the 
discharges  subject  to  the  numeric 
efiluent  limitations  prior  to  mixing  with 
other  discharges. 

Monitoring  for  these  discharges  is 
required  to  determine  compUance  with 
niuneric  effluent  limitations. 
Furthermore,  discharges  covered  undn' 
today's  permit  which  are  subject  to 
numeric  effluent  limitations  are  not 
eUgible  for  the  alternative  certification 
in  Fart  VI.E.3.  of  this  fact  sheet. 

3.  Alternate  Certification 

r 

Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
fadlities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
induded  in  the  permit  to  ensure  that 
monitoring  requirements  are  only 
imposed  on  those  facilities  which  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
there  are  no  sources  of  a  pollutant 
exposed  to  storm  water  at  the  site  then 
the  potential  for  that  pollutant  to 
contaminate  storm  water  discharges 
does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  analytical  monitoring 


S0828 


Fadffal  Isgistar  /  Vol.  60,  No.  189  /  Friday.  September  29,  1995  /  Notices 


raquimnent^  fwovided  the  discharger 
makes  a  caittfication  far  a  givoa  out&ll. 
OD  a  poUulalit-by-poQutant  basis,  that 
matnial  hoitdlrng  eq^^ment  (V 
activities.  raW  maten^  intermediate 
products,  final  pifbducts.  waste 
materials,  by-products,  industrial 
machinery  i  operatiaiis,  significant 
matoials  frtin  past  iadustzial  activity 
that  are  iocved  ui  areas  of  the  hcility 
that  are  witiUin  the  drtinage  area  of  the 
outfall  are  niit  presently  exposed  to 
8t(Hm  vrafter  end  will  not  be  exposed  to 
stoim  water  for  the  oertificaticm  period. 
Such  certifiiiatioo  must  be  retained  in 
the  storm  w^er  polluticm  preventicm 
plan,  and  siimiitted  to  EPA  in  lieu  of 
monitoring  iepoits  required  under  Part 
XI  of  the  peput.  The  permittee  is 
required  to  complete  any  and  all 
sampling  mjtil  the  exposure  is 
eliminated.  If  the  facility  is  reporting  for 
a  partial  jrear.  the  permittee  must 
specify  the  date  exposure  was 
eUminated.  tf  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  reueves 
the  permittOB  from  the  responsibility  to 
sample  thatparameter  up  until  the 
ejqKiwre  w4s  eliminated  and  it  was 
detnmined  that  no  tignificant  materials 
mnained.  Ttiis  certification  is  not  to  be 
confused  wfth  the  low  ccmcentraticHi 
sampling  waiver.  The  test  for  the 
application  bf  this  cntification  is 
whethm'  thet  pollutant  is  exposed,  or  can 
be  expected  to  be  present  in  the  storm 
water  dischirge.  If  the  facility  does  not 
and  has  not  used  a  parameter,  at  if 
exposure  is  eliminated  and  no 
significant  iliaterials  remain,  then  the 
CsKnlity  caa  exercise  this  certification. 

The  permit  does  not  allow  facilities 
with  discharges  subject  to  niuneric 
effiuent  limitattcms  to  submit  alternative 
certificatioii  in  Ueu  of  the  compliance 
monitoring  requirements  in  Sections 
VI.C..  XI.C.8.,  XI.D.5..  XI.E.5..  and  XI.J.S. 
The  permit  ^lao  does  not  allow  air 
tran^;>ortatitm  faKdlities  subject  to  the 
analytical  monittmng  requirements 
under  Section  XI.S.5.  to  exercise  an 
alternative  certification. 

A  facility  is  not  precluded  from 
exercising  the  alternative  certification  in 
Ueu  of  analytical  monitoring 
requirements  in  the  fourth  year  of 
permit  cov«age,  even  if  that  facility 
failed  to  qualify  for  a  low  concentration 
waiver  in  yeer  tvm.  EPA  encourages 
facilities  to  eliminate  exposure  of 
industrial  activities  and  significant 
matmals  where  practicable. 

4.  Reportin|  and  Retention 
Requirements 

Permittees  are  required  to  submit  all 
analytical  iSonitcMing  results  obtained 
during  the  lecond  and  fourth  year  of 


permit  coverage  within  three  months  of 
the  conclusion  of  the  sectmd  and  fourth 
year  of  coverage  of  the  permit  For  each 
out&ll,  one  Discharge  Monitraing 
Report  Form  must  be  sufajnitted  per 
stoqn  event  sampled.  For  facilities 
conducting  monitoring  beyond  the 
minimiini  requirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  anafysis.-  The  permittee 
must  include  a  measurement  or  estimate 
of  the  total  precipitation,  volume  of 
runoff,  and  peak  flow  rate  of  runoff  for 
each  storm  event  sampled.  Permittees 
subject  to  compliance  monitoring 
requirements  are  required  to  submit  all 
compliance  monitoring  results  annually 
on  the  28th  day  of  the  month  following 
the  anniversary  of  the  publication  of 
this  permit.  Comptianoe  monitoring 
results  must  be  sul»utted  oa  signed 
Discharge  Monitoring  Report  Forms.  For 
each  outfall,  one  IXscharge  Monitoring 
Report  form  must  be  submitted  for  each 
storm  event  sampled. 

Permittees  are  not  required  to  submit 
records  of  the  visual  examinations  of 
storm  water  discharges  unless 
specifically  asked  to  do  so  by  the 
Director.  Reoords  of  the  visual 
examinatioos  must  be  maintained  at  the 
facility.  Recmds  of  visual  examination 
of  st(xm  water  discharge  need  not  be 
lengthy.  Permittees  may  prepare  typed 
or  hand  written  repmts  using  fnms  or 
t^les  whidi  they  may  develop  for  their 
facility.  The  report  need  only  document: 
the  date  and  time  of  the  examination; 
the  name  of  the  individual  making  the 
examination;  and  any  observations  of 
color,  odor,  clarity,  floating  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indiicators  of  storm  water 
polluticm. 

The  location  for  submittal  of  all 
reports  is  contained  in  the  permit. 
ConnstMit  with  Office  of  Manag«nent 
and  Biulget  Circular  A-105,  facilities 
located  <»  the  following  Federal  Indian 
Reservations,  which  cross  EPA  Regional 
boundaries,  should  note  that  permitting 
authority  lor  such  lands  is  consolidated 
in  one  single  EPA  Region. 

a.  Duck  Valley  Reservations  lands, 
located  in  Regions  IX  and  X,  are 
handled  by  Region  DC 

b.  F«t  McDermitt  Reservation  lands, 
located  in  Regions  IX  and  X,  are 
handled  by  Region  DC. 

c.  Goshute  Reservation  lands,  located 
in  Regions  Vm  and  IX.  are  handled  by 
Region  IX. 

d.  Navajo  Reservation  lands,  located 
in  Regions  VI,  vm,  and  IX,  are  handled 
by  Region  IX. 

e.  Ute  Mountain  Reservation  lands, 
located  in  Regions  VI  and  VIB,  are 
handled  Region  Vffl  (no  areas  in  Region 


vm  are  receiving  coverage  uiider  this 
permit). 

Pursuant  to  the  requirements  of  40 
CFR  122.41(j),  today's  pmnit  requires 
permittees  to  retain  all  recmds  for  a 
ipiniinnm  of  3  years  from  die  date  of  the 
sampling,  examination,  or  other  activity 
that  generated  the  data. 

5.  Sample  Type 

The  discussion  below  is  a  general 
description  of  the  sample  type  required 
for  monitoring  under  today's  pramit. 
Certain  industries  have  difiarent 
requirements,  however,  so  permittees 
should  check  the  industry-specific 
requiremejits  in  Part  XI.  of  today's 
permit  to  cixifirm  these  requirements. 
Grab  samples  may  be  used  for  all 
monitoring  unless  otherwise  stated.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  frcnn  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hour  storm  event 
interval  may  be  waived  by  the  permittee 
wdiere  the  preceding  measurable  storm 
event  did  not  result  in  a  measurable 
discharge  from  the  facility.  The  72-bour 
requirement  may  also  be  waived  l^  the 
permittee  where  the  permittee 
documents  that  less  than  a  72-hour 
interval  is  representative  for  local  storm 
events  during  the  season  when  sampling 
is  being  conducted.  The  grab  sample 
must  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  must  submit  with  the 
monitoring  reptHt  a  description  of  why 
a  grab  sample  during  the  &r8t  30 
minutes  was  impracticable.  A  minimum 
of  one  grab  is  required.  Where  the 
discharge  to  be  sampled  contains  both 
storm  water  and  non-storm  water,  the 
facility  shall  sample  the  stoim  water 
component  of  the  discharge  et  a  point 
upstream  of  the  location  where  the  ncn- 
storm  water  mixes  with  the  stcmn  wrter, 
ifl»acticable. 

6.  Re{Hesentative  Discharge 

The  permit  allows  permittees  to  use 
the  substantially  idoitical  outfalls  to 
reduce  their  monitoring  burden.  This 
representative  discharge  provision 
provides  fKdlities  with  multiple  storm 
water  outfaUs,  a  meuis  for  reducing  the 
number  of  outfiaUs  that  must  be  sampled 
and  analyzed.  This  may  result  in  a 
substantial  reduction  of  the  resources 
required  for  a  facility  to  comply  with 
imalytical  monitoring  reqiiirements. 
When  a  facility  has  two  or  more  outfalls 
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that,  based  on  a  consideration  of 
iodustrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  out&ll, 
the  permittee  refisonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also  . 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  idmtical 
effluent  In  addition,  for  each  outfall 
that  die  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shell  be 
provided  in  the  plan.  Facilities  that 
select  and  sample  a  representative 
discharge  are  prohibited  from  changing 
the  selected  discharge  in  future 
monitoring  periods  unless  the  selected 
discharge  ceases  to  be  representative  or 
is  eliminated.  Permittees  do  not  need 
EPA  approval  to  claim  discharges  are 
representative,  provided  they  have 
documented  their  rationale  within  the 
storm  water  pollution  prevention  plan. 
However,  the  Director  may  determiue 
the  discharges  are  not  representative 
and  require  sampling  of  all  non- 
identical  outfalls. 

The  representative  discharge 
provision  in  the  permit  is  available  to 
almost  all  facilities  subject  to  the 
analytical  monitoring  requirements  (not 
including  compliance  monitoring  for 
effluent  guideline  limit  compliance 
purposes)  and  to  facilities  subject  to 
visual  examination  requirements. 

The  representative  cuscharge 
provisions  described  above  are 
consistent  with  Section  5.2  of  NPDES 
Storm  Water  Sampling  Guidance 
Document  (EPA  833-B-02-001.  July 
1992). 

7.  Sampling  Waiver 

a.  Adverse  Weather  Conditions.  The 
permit  allows  for  temporary  waiven 
from  sampling  based  on  adverse 
climatic  conditions.  This  temporary 
sampling  waiver  is  only  intended  to 
^ply  to  insiirmountable  weather 
ooncUtions  such  as  drought  or  dangerous 
conditions  such  as  lightning,  flash 
flooding,  or  hurricanes.  These  events 
tend  to  be  isolated  incidents  and  should 
not  be  used  as  an  excuse  for  not 
conducting  sampling  under  more 
favorable  conditions  associated  vrith 
other  storm  events.  The  sampling 


waiver  is  not  intended  to  apply  to 
difficult  logistical  conditions,  such  as 
remote  &cilities  with  few  employees  or 
discharge  locations  whidi  are  difficult 
to  access.  When  a  discharger  is  unable 
to  collect  samples  within  a  specified 
samplii^  period  due  to  adverse  climatic 
conditions,  the  discharger  shall  collect  a 
substitute  sample  from  a  separate 
qualifying  event  in  the  next  sampling 
period  as  well  as  a  sample  for  tlw 
routine  monitoring  required  in  that 
period.  Both  samples  should  be 
analyzed  separately  and  the  results  of 
that  analysis  submitted  to  EPA. 
Permittees  are  not  required  to  obtain 
advance  approval  for  sampling  waivere. 

b.  Unstajfed  and  Inactive  Sites — 
Chemical  Waiver.  The  permit  allows  for 
a  waiver  from  sampling  for  fedlities  that 
are  both  inactive  and  unstafiiad.  This 
waiver  is  only  intended  to  apply  to 
these  types  of  facilities  when  the  ability 
to  conduct  sampling  would  be  severely 
hindered  and  result  in  the  inability  to 
meet  the  time  and  representative  rain&ll 
sampling  specifications.  This  sampling 
waiver  is  not  intended  to  apply  to 
remote  facilities  that  are  ac^ve  and 
staifed,  or  typical  difficult  logistical 
conditions.  When  a  discharger  is  unable 
to  collect  samples  as  specified  in  this 
permit,  the  discharger  shall  certify  to 
the  Director  in  the  DMR  that  the  fodlity 
is  unstaffed  and  inactive  and  the  ability 
to  conduct  samples  within  the 
specifications  is  not  possible.  Permittees 
are  not  required  to  obtain  advance 
approval  for  this  waiver. 

c.  Unstaffed  and  Inactive  Sites — 
Visual  Waiver.  The  permit  allows  for  a 
waiver  from  sampling  for  facilities  that 
are  both  inactive  and  unstaffed.  This 
waiver  is  only  intended  to  apply  to 
these  types  of  facilities  when  the  ability 
to  conduct  visual  examinations  would 
be  severely  hindered  and  result  in  the 
inability  to  meet  the  time  and 
riapresentative  rainfall  sampling 
specifications.  This  sampling  waiver  is 
not  intended  to  apply  to  remote 
facilities  that  are  active  and  stafiied,  or 
typical  difficult  logistical  conditions. 
When  a  disdiarger  is  unable  to  perform 
visual  examinations  as  specified  in  this 
permit,  the  discharger  shall  maintain  on 
site  with  the  pollution  prevention  plan 
a  certification  stating  that  the  facility  is 
imstaffod  and  inactive  and  the  ability  to 
perform  visual  examinations  within  the 
specifications  is  not  possible.  Permittees 
are  not  required  to  obtain  advance 
approval  for  visual  examination 
waivere. 

8.  Quarterly  Visual  Examination  of 
Storm  Water  Quality 

In  order  to  provide  a  tool  for 
evaluating  the  effectiveness  of  the 


pollution  prevention  plan,  the  permit 
requires  the  majority  of  industries 
covered  under  today's  permit  to  perfmn 
quarterly  visual  exuninations  of  storm 
water  discharges.  EPA  believes  these 
visual  examinations  will  assist  with  the 
evaluation  of  the  pollution  preventim 
plan.  This  section  provides  a  general 
description  of  the  mtmitoring  and 
reporting  requiremmts  imder  today's 
permit  The  visual  examination 
provides  a  simple,  low  cost  means  of 
ftaawaring  the  quality  of  st(Hin  water 
discharge  with  immediate  feedback. 
Most  facilities  covered  under  today's 
permit  are  required  to  conduct  a 
quarterly  visiial  examination  of  storm 
water  discharges  associated  Mrith 
industrial  activity  from  each  outMl, 
except  discharges  exempted  under  the 
representative  discharge  provision.  The 
visual  examination  of  storm  water 
outfalls  should  include  any  obsovations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  soUds,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  No  analytical 
tests  are  reqiiired  to  be  performed  on 
these  samples. 

The  examination  of  the  sample  must 
be  made  in  well  lit  areas.  The  visual 
examination  is  not  required  if  there  is 
insufficient  rainfall  or  snow-melt  to 
nmoff  or  if  hazardous  conditions 
prevent  sampling.  Whenever  practicable 
the  same  individual  should  carry  out 
the  collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  ptossible  in  recording 
observations.  Grab  samples  for  the 
examination  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
Hiarharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  on  site  with  the  pollution 
prevention  plan. 

When  conducting  a  storm  water 
visual  examination,  the  pollution 
prevention  team,  or  team  member, 
should  attempt  to  relate  the  results  of 
the  examination  to  potential  sources  of 
storm  water  contamination  on  the  site. 
For  example,  if  the  visual  examination 
reveals  an  oil  sheen,  the  facility 
personnel  (preferably  members  of  the 
pollution  prevention  team)  should 
conduct  an  inspection  of  the  area  of  the 
site  draiiung  to  the  examined  discharge 
to  look  for  obvious  sources  of  spilled 
oil,  leaks,  etc.  If  a  soiuce  can  be  located, 
then  this  information  allows  the  facility 


50830 


± 


Fedsral  Ragbter  /  Vol.  60,  No.  189  /  Friday.  September  29.  1995  /  Notices 


opantor  to  ifimediately  conduct  a 
cnan-up  of  t|ie  pollutant  souioe,  and/or 
to  dea^  a  cka^ge  to  the  pollution 
preventicm  pian  to  eliminate  or 
mifiimiM  tli4  Contaminant  aource  from 
occuning  in  the  future. 

To  be  moat  ^isctive.  the  peraonnel 
conducting  ^e  visual  examination 
should  be  iiilly  knowledgeable  about  the 
stcnm  water  |>ollution  prevention  plan, 
the  sources  df  contaminants  on  the  site, 
the  industrial  activities  conducted 
exposed  to  sloim  water  and  the  day  to 
day  aptn/doftB  that  may  cause 
unexpected  ^Ihitant  releases. 

Othn  examples  include:  if  the  visual 
examinatimnresuhs  in  an  ottservation  of 
floatins  solids,  the  pwsoiuiel  should 
carehmy  ex^nine  the  solids  to  see  if 
they  are  raw  materials,  waste  materials 
or  other  known  products  stored  or  used 
at  the  site.  If  an  unusual  color  or  odor 
is  sensed,  thf  personnel  should  attempt 
to  compare  the  color  or  odor  to  the 
colors  or  odors  of  knovm  chemicals  and 
other  materiels  used  at  the  facility.  If  the 
examination  reveals  a  large  amount  of 
settled  solidf,  the  personnel  may  check 
for  unpavedj  imstabilized  areas  or  areas 
of  erosicMi.  uthe  examination  results  in 
a  cloudy  saittple  that  is  very  slow  to 
settle-out,  the  personnel  should  evaluate 
the  site  draining  to  the  discharge  point 
for  fine  partitulate  material,  such  as 
dust,  ash,  or  other  pulverized,  groimd, 
or  powdered  chemicals. 

u  the  visuel  examination  results  in  a 
dean  and  clear  sample  of  the  storm 
water  disch^ge,  this  may  indicate  that 
no  visibk  pollutants  are  present.  This 
would  be  a  indication  of  a  high  quality 
result,  however,  the  visual  examination 
will  not  provide  information  about 
dissolved  contamination.  If  the  facility 
is  in  a  secto^^  at  subsector  required  to 
conduct  analytical  (chemical) 
monitoring,  the  results  of  the  chemical 
monitoring,  If  conducted  on  the  same 
sample,  would  help  to  identify  the 
presence  of  any  dissolved  pollutants 
and  the  ultimate  effectiveness  of  the 
pollution  prevention  plan.  If  the  facility 


is  not  required  to  conduct  analytical 
monitoring,  it  may  do  so  if  it  chooses  to 
confirm  the  cleanliness  of  the  sample. 

While  conducting  the  visual 
examinati(»is,  personnel  should 
constantly  be  attempting  to  relate  any 
contamination  that  is  ob«erved  in  the 
samples  to  the  sources  of  pollutants  on 
site.  When  contamination  is  observed, 
the  posonnel  should  be  evaluating 
whether  or  not  additional  BMPs  should 
be  implemented  in  the  pollution 
prevention  plan  to  addrees  the  observed 
contaminant,  and  if  BMPs  have  already 
been  implemented,  evaluating  whether 
or  not  these  are  working  correctly  or 
need  maintenance.  Pwmittees  may  also 
conduct  more  frequent  visual 
examinations  than  the  minimum 
quarterly  requirement,  if  they  so  choose. 
By  doing  so,  they  may  improve  their 
ability  to  ascertain  the  effectiveness  of 
their  plan.  Using  this  guidance,  and 
employing  a  strong  knowledge  of  the 
CacUity  operations,  EPA  believes  that 
permittees  should  be  able  to  maximize 
the  effectiveness  of  their  storm  water 
pollution  prevention  efforts  through 
conducting  visual  examinations  which 
give  direct,  frequent  feedback  to  the 
facility  operator  or  pollution  prevention 
team  on  die  quality  of  the  storm  water 
discharge. 

EPA  believes  that  this  quick  and 
simple  assessment  wrill  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  EPA 
recommends  that  the  visual 
examination  be  conducted  at  different 
times  than  the  chemical  monitoring,  but 
is  not  requiring  this.  In  addition,  more 
frequent  visual  examinations  can  be 
conducted  if  the  permittee  so  chooses. 
In  this  way,  better  assessments  of  the 
efiiectiveness  of  the  pollution  prevention 
plan  can  be  achieved.  The  frequency  of 


this  visual  examination  will  also  allow 
for  timriy  adjustments  to  be  made  to  the 
plan.  If  BMPs  are  performing 
ineffectively,  corrective  action  must  be 
implemented.  A  set  of  tracking  or 
follow-up  procedures  must  be  used  to 
ensiue  that  appropriate  actions  are 
taken  in  response  to  the  examinations. 
The  visual  examination  is  intended  to 
be  performed  by  members  of  the 
pollution  preventicm  team.  This  hands- 
on  examinatian  will  enhance  the  staff's 
understanding  of  the  site's  storm  water 
problems  and  the  effects  of  the 
management  practices  that  are  included 
in  the  plan. 

9.  SARA  Title  m.  Section  313  Facilities 

Today's  permit  does  not  contain 
special  monitoring  requirements  for 
fMalities  subject  to  the  Toxic  Release 
Inventory  (TRI)  reporting  requirements 
under  Section  313  of  the  EPCRA.  EPA 
has  reviewed  data  submitted  by 
facilities  in  the  group  application  and 
determined  that  storm  water  monitoring 
requirements  are  more  appropriately 
based  upon  the  industrial  activity  or 
significant  material  exposed  than  upon 
a  facility's  status  as  a  TRI  reporter  under 
Section  313  of  EPCRA.  This 
determination  is  based  upon  a 
comparison  of  the  data  submitted  by 
TRI  facilities  included  in  the  group 
application  process  to  data  from  group 
application  sampling  facilities  that  were 
not  fo\md  on  the  TRI  list.  Table  6 
stmunarizes  the  data  comparisoii.  The 
data  indicate  that  there  are  no  consistent 
difiierences  in  the  level  of  water  priority 
chemicals  present  in  samples  bom  TRI 
fecilities  when  compared  to  the  samples 
from  facilities  not  subject  to  TRI 
reporting  requirements. 

EPA  has  included  a  revised  Appendix 
A  that  lists  44  additional  water  priority 
chemicals  that  meet  the  definition  of  a 
section  313  water  priority  chemical  or 
chemical  categories  requirements  as 
defined  by  EPA  in  the  permit  under  Part 
X,  Definitions. 


Table  6.— Comparison  of  Pollutant  Concentration  in  Grab  Samples 


Pdutant 


AcrytonMrle 
Akaninum 


BafyHum  ~. 
Butykenzyl 
Cedniium  .. 
Clriuiliie  .... 


Non-TRIfad- 

Ny  medan 
oonoen-tralion 


0.100 
0.922 
0.640 
0.000 
0.000 
0.000 
0.001 
0.000 
0.000 
0.000 


TRIfadity 


concerMration 


0.000 
0J19 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 


NorvTRItacH- 

itymean 
conoan-tratfon 


QJOK 
12.061 
10.507 
0.603 
0231 
0.001 

oxxa 

0.007 
0.014 
1.500 


TRI  facility 
mean  concen- 
tration (mg/L) 


0.000 
28J03 
23.231 
0.014 
0.008 
0.000 
0.080 
0.000 

aoso 

0.062 


Non-TRItecil- 
ity9Sthper- 

oenIHe 
ooneen-tration 

(mflrtj 


0.100 
58.000 
9.500 
2.096 
0.170 

aooi 

0.007 

0.018 

0.060 

IliXX) 


TRI  facility 
96th  percentile 
oonoen-tiation 


0.000 
12X00 
17200 
0.078 
0.033 
0.000 
0.400 
0.000 
0.028 
0200 
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Table  6.— Comparison  of  Pollutant  Concentration  in  Grab  Samples— Continued 

Polulant 

Non-TRIfad- 

oonoerHratton 
(mart.) 

TRIMMy 

neden 

conoen-tration 

(mo^U 

Non-TRt  facil- 
ity mean 
conoen-lration 
(mgflj 

TRIfadiKy 
mean  oonoerv 
trabon(mgA4 

Non-TRl  tK^i- 
Ity95thper- 

cenHe 
ooncervtralion 

mm 

TRIlKillly 
95lh  peroentte 
oonoerHratton 

{WQ/L) 

0.000 

0.000 

0.063 

0.001 

0222 

0206 

Chromium  ....»................«.._...~>...~..~..... 

0.006 

0.000 

1236 

0.109 

0250 

0270 

0.047 

0.028 

1.430 

0244 

2200 

1200 

CyenWe  —    - 

0.000 

0.000 

0.021 

0.007 

0.008 

Di-rvtxjlyl  phihalate     

0.000 

0.000 

aoo5 

0.168 

0214 

1206 

Dimettryl  pNhelala  ....„...._...„..............._. 

0.000 

0.000 

0.006 

0.000 

aoi6 

0200 

Ethytoenzena . 

0.000 

0.000 

0.000 

0.000 

0201 

0206 

0.000 

0.000 

0JO0^ 

0.003 

0202 

0211 

Laed 

0.020 

0.006 

0.556 

0.480 

1200 

1.100 

Manganese  

ai50 

04)90 

2.015 

0273 

9250 

1244 

Mercury 

0.000 

0.000 

0.530 

0.006 

0201 

0206 

till  .liaifci  i.t.'.rx. 

Naprmaiene  ~...~ ~..~. 

0.000 

0.000 

2296 

0.001 

24200 

0213 

Nickel 

0.020 

0.000 

0287 

0211 

0.390 

0.458 

Pfwrwla 

0.000 

0.000 

0.063 

0.019 

0.100 

0275 

Setenium 

0.000 

0.000 

0262 

0.000 

0220 

0201 

euuar                         .........................•_. 

0.000 

0.000 

0.034 

0.001 

0.006 

0210 

Toluene 

0.000 

0.000 

0.062 

0211 

0237 

0200 

Tfichioroelhytene 

0.006 

0.000 

0.004 

0240 

0201 

0230 

1,1.1-Trichloroelhane — 

0.000 

0.000 

0.004 

0.460 

0215 

6200 

Xylene 

0.000 

0.000 

0.000 

0.004 

0203 

0.037 

zmc - 

0220 

0260 

3.761 

1.720 

8200 

5.140 

F.  Numeric  Effluent  LimitcMoxts 

1.  Industry-specific  Limitations 

Part  XI.  of  today's  pwmit  contains 
numeric  effluent  limitations  for 
phosphate  fertilizer  manvfacturing 
fecilities,  asphalt  emulsion 
manufacturers,  cement  manufacturers, 
coal  pile  runoff  from  steam  electric 
power  generating  facilities,  and  sand, 
gravel,  and  crushed  stone  quarries. 
These  limitations  are  required  under 
EPA's  storm  water  effluent  limitation 
guidelines  in  the  Code  of  Federal 
Regulations  at  40  CFR  Part  418,  Part 
443,  Part  411,  Part  423,  and  Part  436. 
Parts  Vm.C6.,  vra.D.5.,  vmj:.6.,  and 
VIILJ.5.  of  this  fact  sheet  discuss  these 
limitations. 

2.  Coal  Pile  Runoff 

Today's  permit  establishes  effluent 
limitations  of  50  mg/L  total  suspended 
solids  and  a  pH  range  of  6.0-9.0  for  coal 
pile  runoff.  Any  imtreated  overflow 
bom.  faciUties  designed,  constructed, 
and  operated  to  treat  the  voltmte  of  coal 
pile  nmoff  associated  with  a  10-year, 
24-hour  rainfall  event  is  not  subject  to 
the  50  mg/L  limitation  for  total 
suspended  solids.  Steam  electric 
generating  facilities  must  comply  with 
diese  limitations  upon  submittal  of  the 
NOI.  EPA  has  adopted  these  technology- 
based  pH  limitations  in  today's  general 
permit  in  accordance  with  setting  limits 
on  a  case-by-case  basis  as  allowed  under 
40  CFR  125.3  and  Section  402  of  the 
Clean  Water  Act.  These  case-by-case 
limits  are  derived  by  transferring  the 


known  achievable  technology  from  an 
effluent  guideline  to  a  similar  type  of 
discharge.  When  developing  these 
technology-based  limitations,  variables 
such  as  rainfall  pH,  sizes  of  ooal  piles, 
pollutant  characteristics,  and  runoff 
volume  were  considered.  Therefore, 
these  variables  need  not  be  considered 
again.  As  discussed  above,  these  pH 
Iknitations  are  technology-based  and  are 
not  based  on  water  quality.  All  other 
types  of  facilities  must  comply  with  this 
reqiiirement  as  expeditiously  as 
practicable,  but  in  no  event  later  than  3 
years  from  the  date  of  permit  issiumce. 
The  pollutants  in  coal  pile  runoff  can 
be  classified  into  specific  types 
according  to  chemical  characteristics. 
Each  type  relates  to  the  pH  of  the  coal 
pile  dr^nage.  Hie  pH  tends  to  be  of  an 
acidic  nature,  primarily  as  a  result  of  the 
oxidation  of  iron  sulfide  in  the  presence 
of  oxygen  and  water.  The  potential 
influence  of  pH  on  the  ability  of  toxic 
and  heavy  metals  to  leach  from  coal 
piles  is  of  particular  concern.  Many  of 
the  metals  are  amphoteric  with  regard  to 
their  solubility  behavior.  These  factors 
affect  acidity,  pH,  and  the  subsequent 
leaching  of  trace  metals:  omcentratiiHi 
and  form  of  pyritic  sulfur  in  coal;  size 
of  the  coal  pile;  method  of  coal 
preparation  and  clearing  prior  to 
storage;  climatic  conditions,  including 
rainfall  and  temperature;  concentrations 
of  calcixun  carbonate  and  other 
neutralizing  substances  in  the  coal; 
concentration  and  form  of  trace  metals 
in  the  coal;  and  the  residence  time  of 
water  in  the  coal  pile. 


Coal  piles  can  generate  runoff  with 
low  pH  values,  with  the  add  values 
being  quite  variable.  The  suspended 
solids  levels  can  be  significant,  with 
levels  of  2,500  mg/L  not  uncommon. 
Metals  present  in  the  greatest 
concentratioiu  are  copper,  iron, 
alimiinum,  nickel,  and  zinc.  Others 
present  in  trace  amounts  include 
chromium,  cadmium,  mercury,  arsmic, 
seleniiun,  and  beryllium  '^ 

G.  Regional  Offices 

1.  Notice  of  Intent  Address 

Notices  of  Intent  to  be  authorized  to 
discharge  imder  this  permit  should  be 
sent  to:  NOI/NOT  Processing  Center 
(4203).  401  M  Street,  S.W.,  Washington. 
DC  20460. 

2.  Address  for  Other  Submittals 

Other  submittals  of  information 
required  under  this  permit  or  individual 
I>ermit  applications  should  be  sent  to 
the  appropriate  EPA  Regional  Office: 

a.  ME,  MA,  NH,  Federal  Indian 

Resenrations  in  CT,  MA.  NH,  ME, 
RI,  and  Federal  FaciUties  in  VT 
EPA,  Region  I,  Water  Management 
Division,  (WCP),  Storm  Water  Staff, 
JFK  Federal  Building,  Bostrai,  MA 
02203 

b.  PR  and  Federal  Facilities  in  PR 


■*  A  mora  complete  datcription  of  pollutants  in 
coaI  pile  runoff  is  provided  in  the  "Final 
Development  Document  for  EfQuent  Limitations 
Guidelines  and  Standards  and  Pretreatment 
Standards  for  the  Steam  Electric  Point  Source 
Category."  (EPA-440/1-S2/02S).  EPA.  November 
1982. 


* 


Fadval  Ifl^btar  /  Vol.  60.  No.  189  /  Friday,  Septwnbar  29,  1995  /  Notices 


EPA.  Regi<m  n.  Water  Managsmant 
Diviaion;  (2WM-WPC),  Stona  Water 
Staff.  290  Broadway.  New  York.  NY 
10007-11166 
c.  DC  and  Fetieial  Facilities  in  DC  and 

DE 
EPA.  Region  m.  Water  ManagameDt 
Oivicica^  (3WMS5).  Stofm  Water 
Staff.  84t  Chestnut  Building. 
Phiiadelbhia,  PA  19107 

d.FL 
EPA.  Region  IV,  Wat«  Managament 
EMviaiai^  Pamiits  Section  (WPEB- 
7).  345  Couitland  Street.  NE. 
Atlanta.  OA  30365 

0.  LA.  NM.  OK,  and  TXandFadmal 
Indian  Hmerfutions  in  LA,  NM 
(Except  Iknafo  and  Ute  Mountain 
ReaermMon  Lands),  OK  and  TX 
EPA.  Region  VI.  Water  Management 
Diviaioa  (6W-EA).  EPA  SW  MSGP, 
P.O.  B<»t  50625.  Dallas.  TX  75202 

/.  AZ.  JtAnstpn  Atoll,  hGdway  Uand. 
Wake  Island,  all  Federal  Indian 
RnervaVons  in  AZ,  CA,  and  NV; 
those  paeons  of  the  Duck  Valley, 
Fort  Mcpermitt.  and  Goshate 
Reservations  that  are  outside  NV; 
those  portions  of  the  Navafo 
Reservation  that  are  outside  AZ; 
and  FedfTol  facilities  in  AZ. 
Jt^mstoA  Audi,  Midway  Island,  and 
Wakeb^d. 
EPA.  Region  K.  Water  Management 
Divisicxl.  (W-5-3),  St(mn  Water 
Staff,  75  Hawthorne  Street,  San 
Frandaoo.  CA  94105 

g.  ID.  OR.  artfi  WA;  Fedaal  Indian 
Reservations  in  AK,  ID  (except  the 
Duck  V0ey  Resavation),  OR 
(except  the  Fort  McDermitt 
Reservation),  and  WA;  and  Federal 
fadlitiek  in  ID.  and  WA 
EPA.  Region  X.  Water  Division.  (WD- 
134),  Storm  Water  Staff.  1200  Sixth 
Avmiue.  Seattle.  WA  98101 

H.  Compliance  Deadlines 

For  most  permittees,  today's  permit 
imposes  a  deadline  of  270  days 
following  date  of  publication  of  this 
pennit  for  d^elopment  of  pollution 
prevention  plans  and  for  compliance 
with  the  terms  of  the  plan. 

Today's  goneial  pennit  provides 
additional  time  if  constructing 
structural  best  management  practices  is 
called  fcv  in  the  plan.  The  portions  of 
a  plan  addressing  these  BMP 
constructi(H|  reqiiiiements  must  provide 
for  compliance  with  the  plan  as  soon  as 
practio^le,  but  in  no  case  later  than  3 
years  from  t]ie  effective  date  of  the 
pennit  However,  storm  water  pollution 


prevmtion  plans  far  facilities  subject  to 
these  additional  requirements  must  be 
preparad  within  270  days  of  the  date  of 
publication  of  this  pennit  and  im)vide 
nir  compliance  with  the  baseline  terms 
and  conditions  of  the  pomit  (other  than 
the  numeric  efihient  limitation)  as 
expeditiously  as  practicable,  but  in  no 
case  later  thui  270  days  after  the 
ptddication  date  of  this  permit. 

Facilities  are  not  required  to  submit 
the  pollution  prevention  plans  for 
review  imless  they  are  requested  bv  EPA 
or  by  the  operatw  of  a  large  or  mecuiun 
municipal  separate  storm  sewer  sjrstem. 
When  a  plan  is  reviewed  by  EPA,  the 
Director  can  require  the  permittee  to 
amend  the  plan  if  it  does  not  meet  the 
ipinimiiiTi  permit  requirements. 

Vn.  Coet  Estimataa  for  Conumm  Permit 
Requirements 

The  conditions  of  today's  general 
permit  reflects  the  baseline  permit 
requirements  established  in  EPA's 
NPI^S  permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  (57  FR  41175  and  57  FR  44412). 
The  requirements  found  imder  today's 
permit  are  more  specific  to  the 
conditioos  found  in  the  industries.  EPA 
does  not  consider  these  requirements  to 
be  more  cc»Uy  than  the  pollution 
prevention  plan  requirements 
established  in  the  iMseline  general 
permit.  The  foUowing  section  ccmtains 
the  estimates  of  the  cost  of  compliance 
with  the  baseline  permit  requirements. 

A.  Pollution  Prevention  Plan 
Implementation 

Storm  vnta  pollution  prevention 
plans  for  the  ma)ority  of  fiacilities  will 
include  relatively  low  cost  baseline 
controls.  EPA's  analysis  of  stoim  water 
pollution  prevention  plans  indicates 
that  the  cost  of  developing  and 
implmnenting  these  plans  is  variable 
and  will  depend  on  a  number  of  the 
following  finctors:  the  size  of  the  facility, 
the  type  and  amount  of  significant 
materials  stored  or  used  at  a  facility,  the 
nature  of  the  plant  operations,  the  plant 
designs  (e.g.,  the  processes  used  and 
layout  of  a  plan),  and  the  extent  to 
which  housekeeping  measures  are 
already  employed.  Table  7  provides 
estimates  of  the  range  of  costs  for 
preparing  and  implementing  the 
common  requirements  for  a  storm  water 
pollution  prevention  plan.  It  is  expected 
that  the  low  cost  estimates  provided  in 
Table  7  are  appropriate  for  the  majority 
of  smaller  facilities.  The  high  cost 


estimates  in  Table  7  are  more  applicable 
to  luger,  more  ccxnplex  facilities  with 
more  potential  sources  of  pollutants. 
Please  note  that  the  costs  in  this  table 
exclude  special  requirements,  such  as 
EPCRA  313  requirements.  EPA 
estimated  the  coet  of  preparing  a  storm 
water  pollution  prevention  plim  for  a 
hypothetical  small  business  in  the 
automobile  salvage  yard  industry.  Based 
on  esqierience  and  best  profsssional 
jud^ent.  EPA  estuoiates  that  a  typical 
small  automobile  salvage  yard  wonild 
face  a  one-time  cost  of  about  $874.  This 
cost  is  lower  than  the  low  end  of  the 
cost  estimate  provided  in  Table  7 
because  it  is  based  on  a  particular 
(thou^  hypothetical)  small  business. 
Table  7  estimates  are  based  on  what 
EPA  expects  are  appropriate  for  the 
majority  of  small  facilities.  Some 
facilities  are  likely  to  face  lower  costs, 
such  as  the  hypothetical  small 
automobile  junk  yard,  and  other 
facilities  are  likely  to  face  higher  costs. 

The  cost  of  compliance,  monitoring 
and  preparing  the  PPP  for  the  multi- 
sector  permit  are  not  high  when 
compared  to  the  site-specific 
requirements  to  comply  with  an 
individual  permit.  The  Clean  Water  Act 
does  not  give  EPA  the  authority  to 
exempt  permitted  facilities  frt>m 
requirements  designed  to  improve  the 
quality  of  the  nation's  waters.  The 
economic  ability  of  small  businesses  to 
comply  with  this  permit  can  be  a  factor 
to  considw  if  water  quality  concerns  are 
not  applicable  to  the  surface  water  body 
receiving  the  storm  water  discharge. 

The  operators  of  regulated  storm 
water  discharges  have  to  consider  the 
economic  effects  of  coverage  under  the 
multi-sector  permit,  the  b&seline  general 
permit,  or  an  individual  NPIKS  permit 
Coverage  under  either  of  the  two  general 
permits  is  not  reqiiired  by  EPA.  The 
NPDES  regulations  give  EPA  the  . 
authority  to  require  coverage  imder  an 
individual  NPDES  permit,  not  general 
permits.  A  facility's  decision  to  be 
covered  under  a  general  permit  is 
volimtary.  Individual  permits  can 
require  numerical  limits  and  more 
frequent  monitoring  and  reporting, 
along  with  the  development  and 
implementation  of  SWPPPs.  The  burdm 
of  developing  an  SWPPP  is  controlled 
by  the  facility's  ability  to  achieve  the 
permits  goal:  reduce  or  eliminate  the 
discharge  of  pollutants  to  the  nation's 
waters. 
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Table  7.— Summary  of  Estimated  Ranges  of  Costs  for  Compuance  With  Storm  Water  Pollution  Prevention 

Plans  With  Baseline  Requirements 


Submittal  of  NOI 

Notification  of  Municipality 

Plan  Preparation _ ~ 

Plan  Irr^jlementation  ...._ - 

Comprehensive  Site  Compiance  EvatuattorVPIan  Revision 
Reportat)le  Quantities ...._»........ «_..~...~....~»~.....~.»....... 


Total 


Low  costs 


First  year 

C06w 


$14 

14 

1318 

90 


(1)No 
Costs 


1.636 


Annual 

ooels 


294 
267 


561 


High  costs 


First  year 


$14 

14 

76.1« 

36.400 


8,501 


120,082 


Annual 
ooeis 


9,371 
8375 


18,246 


This  table  identifies  estimatod  low  and  high  costs  (in  1992  doNars)  to  develop  and  implenient  storm  water  pollution  prevention  plans. 

Low  costs  of  implementing  program  componeito  are  zero  where  existing  programs  or  proceAj«te  assun^^  _.i«_^  u,-^ 

The  estimated  costs  for  3an  preparation  and  plan  revisions  includes  costs  of  preparirw/revWng  plan  to  ad^ess  beselne  requremente^ow- 

everlthe  costs  of  implementoig  s^l  requirements,  such  as  those  for  EPCRA  Section  313  fadMes  coal  pies  and  salt  piles  are  not  othe««se 

addressed  in  this  tabie7 


the  special  requirements  for  facilities 
subject  to  EPCRA  Section  313  reporting 
requirements  for  chemicals  classified  as 
"Section  313  water  priority  chemicals." 
EPA  expects  the  majority  of  facilities  to 
have  existing  containment  systems  that 
meet  the  majority  of  the  requirements  of 


B.  Cost  Estimates  for  EPCRA  Section 
313 

Table  8  provides  estimates  of  the 
range  of  costs  of  preparing  and 
implementing  a  stomi  water  pollution 
prevention  plan  for  facilities  subject  to 

Table  8.— Summary  of  Estimated  Additional  Costs  for  Compliance  With  Storm  Water  PoauTioN  Prevention 
Plans  for  Faolities  Subject  to  Section  313  of  EPCRA  for  Water  Priority  Chemicals 


this  permit  High  cost  estimates 
correspond  to  facilities  that  are  expected 
to  be  required  to  iindertaiiLe  some  actions 
to  upgrade  existing  containment 
systems  to  meet  the  requirements  of  this 
permit. 


Plan  Preparation 

Liquid  Storage  Areas 

Material  Storage  Areas  

Loaduig  Areas  .................... 

Process  Areas 

Drainage/Runoff  

Housekeeping/Maintenance 

Facility  Security  -. 

Employee  Training 

Toxicity  Reduction 


Totals 


Low  costs 


Costs  dur- 
ing first  3 
years 


$630 


630 


Annual 
costs 


$0 


High  costs 


Costs  dur- 
ing ir8t3 
years 


0 

$11,200 

560 

21.000 

11,190 

7.750 


54,940 


Annual 
costs 


$6,967 

"i"4(» 
3,046 


10.406 


This  tat)te  identifies  estimated  additional  low  and  high  costs  to  develop  and  implemert  stexm  water  polhAon  prevention  plans  tor  EPCRA  Sec- 
tion 313  facilities  sul)|ect  to  special  conditions.  ^  „  ^   „  o.,  ™,.^  «,««««♦« 
Low  costs  of  inplementing  program  components  are  zero  where  exotong  proorams.  proce<*Jre8  or  security  is  assumed  ade^ate 
The  high  costs  tor  prep^ing^ution  prevention  plans  to  include  EPOTA  Section  313  additionai  requirement  were  adckessed  as  part  of  the 
estimated  high  costs  wr  prep^ation  of  tiaseline  ponution  prevention  plans  (see  Tabte  7). 


C.  Cost  Estimates  for  Coal  Piles 

The  effluent  limitations  for  coal  pile 
runoff  in  the  permit  can  be  achieved  by 
these  two  primary  methods:  limiting 
exposiue  to  coal  by  use  of  covers  or 
tarpaulins  and  collecting  and  treating 
the  runoff.  In  some  cases,  coal  pile 
runoff  may  be  in  compliance  with  the 
effluent  limitations  without  covering  of 
the  pile  or  collection  or  treatment  of  the 
runoff.  In  these  cases,  the  operator  of  the 
discharge  would  not  have  a  control  cost. 


The  use  of  covers  or  tarpaulins  to 
prevent  or  minimize  exposure  of  the 
coal  pile  to  storm  water  is  generally 
expected  to  be  practical  only  for 
relatively  small  piles.  Coal  pile  covere 
or  tarpaulins  are  anticipated  to  have  a 
fixed  cost  of  $400  and  annual  cost  of 
$160. 

Table  9  provides  estimates  of  the  costs 
of  treating  coal  pile  runoff.''  These  costs 


are  based  on  a  consideration  of  a 
treatment  train  requiring  equalization. 
pH  adjustment,  and  settling,  including 
the  costs  for  impoundment  (for 
equalization),  a  lime  feed  system  and 
mixing  tanks  for  pH  adjustment,  and  a 
clarifier  for  settling.  The  costs  for  the 


■'  The  type  and  degree  of  treatment  required  to 
meet  the  effluent  limitations  of  this  pennit  vary 
depending  on  factors  such  as  the  amount  of  sulfur 


in  the  coal.  This  section  describes  a  model 
treatment  scheme  for  estimating  costs  for 
compliance  tvith  the  effluent  limitations. 
Dischargers  may  implement  other  less  expensive 
treatment  approaches  to  enable  them  to  discharge 
in  accordaiice  with  these  limits  where  appropriate. 
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impoundmeat  area  include  diking  and 
containment  around  each  coal  pile  and 
associated  si|mps  and  pumps  and 
piping  from  funoff  areas  to  the 
impoundmeilt  area.  The  costs  for  land 
are  not  included.  The  lim&  feed  system 
employed  fot  pH  adjustment  includes  a 
storage  silo,  $haker,  feeder,  and  lime 
sluny  storag^  tank,  instnmientation. 
electrical  cai)nections,  piping,  and 
controls.       ' 

Additional  costs  may  be  incurred  if  a 
polymer  syst^  is  needed.  In  this  case, 
costs  would  Include  impo\mdment  for 
equalization,, a  lime  feed  system,  mixing 
tank,  and  polymer  feed  system  for 
chemical  precipitation,  a  clarifier  for 
settling,  and  en  acid  feeder  and  mixing 


tank  to  readjust  the  pH  within  the  range 
of  6  to  9.  The  equipment  and  system 
design,  with  the  exception  of  the 
polymer  feeder,  acid  feeder,  and  final 
mixing  tank,  are  essentially  the  same  as 
shown  in  Table  9.  Two  tai^  are 
required  for  a  treatment  train  with  a 
polymer  system,  one  for  precipitation 
.  and  another  for  final  pH  adjustment 
with  acid.  The  cost  of  mixing  is 
therefore  twice  that  shown  in  Table  9. 
The  jjolymer  feed  system  includes 
storage  hoppers,  chemical  feeder, 
solution  tanks,  solution  pumps, 
interconnecting  piping,  electrical 
connections,  and  instrumentation.  The 
costs  of  clarification  are  identical  to  that 


of  Table  9.  A  treatment  train  with  a 
polymer  system  requires  the  use  of  an 
acid  addition  system  to  readjust  the  pH 
within  the  range  of  6  to  9.  The 
components  of  this  system  include  a 
lined  acid  storage  tank,  two  feed  pumps, 
an  acid  pH  control  loop,  and  associated 
piping,  electrical  connections,  and 
instrumentation. 

Additional  information  regarding  the 
cost  of  these  technologies  can  be  found 
in  "Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
and  Pretreatment  Standards  for  the 
Steam  Electric  Point  Source  Category," 
(EPA-440/182/029),  November  1982. 
EPA. 


Table  9.— Summary  of  Estimated  Costs  for  Treatment  of  Coal  Pile  Runoff 


4- 


IMPOUNOMEtiT: 

Instated  Qapitey  Cost 

Operation  and  Maintenance  (S/year)  

UME  FEED  SYSTEM: 

Instated  Oapitai  Cost  ($) 

Operation  and  Maintenance  (S/year) 

Energy  Requirements  (kwtVyr) 

LarxJ  Requirements  (ft**2) _...^«^ 

MIXING  EQUIPMENT: 

Installed  Qapilai  Cost  ($)  .„ 

Operation  and  Maintenance  (S/year) 
Energy  Requirements  (kwti/yr) 

Land  Requrer^enls  (n**2) ..- 

CLARIRCATKIN: 

Instated  Qapital  Cost($) „. 

Operation  and  Maintenance  (S/year) 

Energy  Requirements  (kwtVyr) „. 

Land  Reqifirements  (acres) 


30.000  cubic 
meter  coaJ  pile 


6,850 
Negligit)le 

138,800 
5,780 
3.6x1 0"4 
5,000 

65.750 
2.280 
1.3x10**3 
2.000 

182.650 
3.200 
1.3x10**3 
0.1 


120,000  cubic 
meter  coal  pile 


6,850 
Negligible 

255,700 
10,655 
3.6x10**4^ 
5,000 

91,320 
2,430 
3.3x1 0**3 
2,000 

237,450 
3,650 
3.3x10**3 
0.1 


Source:  "Deveiopment  Document  tor  Effluent  Limitations  Guidelines  and  Standards  arxl  Pretreatment  Standards  for  ttie  Steam  Electric  Point 
Source  Categoty"  (EPA-440/182/029),  November  1982.  EPA).  Costs  estmates  are  in  1992  dollars. 


ima, 


D.  Cost  Estimates  for  Salt  Piles 

Salt  pile  cdvers  or  tarpaulins  are 
anticipated  tp  have  a  fixed  cost  of  $400 
and  an  annu^  cost  of  $160  for  medium- 
sized  piles  aiid  a  fixed  cost  of  $4,000 
and  an  aimual  cost  of  $2,000  for  very 
large  piles.  Structures  such  as  salt 
domes  are  geiierally  expected  to  have  a 
fixed  cost  of  between  $30,000  for  small 
piles  ($70  to  $80  per  cubic  yard)  and 
$100,000  for  larger  piles  ($18  per  cubic 
yard)  with  costs  depending  on  size  and 
other  construction  parameters. 

Vni.  Special 'Requirements  for 
Discharges  Associated  With  Specific 
Industrial  Activities 

The  industry-specific  requirements 
allow  the  implementation  of  site- 
specific  measures  that  address  features, 
activities,  or  priorities  for  control 
associated  with  the  identified  storm 
water  dischatges.  This  framework 
provides  the  necessary  flexibility  to 


address  the  variable  risk  for  pollutants 
in  storm  water  discharges  associated 
with  the  different  types  of  industrial 
activity  addressed  by  this  permit.  This 
approach  also  assures  that  facilities 
have  the  opportimity  to  identify 
procedures  to  prevent  storm  water 
pollution  at  a  particiilar  site  that  are 
appropriate,  given  processes  employed, 
engineering  aspects,  functions,  costs  of 
controls,  location,  and  age  of  the  facility 
(as  contemplated  by  40  CFR  125.3).  The 
approach  taken  also  allows  the 
flexibility  to  establish  controls  that  can 
appropriately  address  different  sources 
of  pollutants  at  different  facilities. 

A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Timber 
Products  Facilities 

1.  Discharges  Covered  Under  This 
Sector 

Eligibility  for  coverage  under  this 
section  is  limited  to  those  facilities  in 


the  liunber  and  wood  products  industry 
(primary  SIC  Major  Group  is  24).  except 
wood  kitchen  cabinets  manufacturers 
(SIC  Code  2434).  Permit  conditions  for 
facilities  in  the  wood  kitchen  cabinets 
manufacturers  industry  (SIC  Code  2434) 
are  discussed  in  the  wood  and  metal 
furniture  and  fixture  manufacturing 
sector  (Part  XI.W  of  today's  permit).  SIC 
Major  group  24  represents  those 
"establishments  engaged  in  cutting 
timber  and  pulpwood,  merchant 
saiymills,  lath  mills,  shingle  mills, 
cooperage  stock  milb.  planing  mills, 
and  plywood  and  veneer  mills  engaged 
in  producing  lumber  and  wood  basic 
materials;  and  establishments  engaged 
in  wood  preserving  or  in  manufacturing 
finished  articles  made  entirely  of  wood 
or  related  materials."  '* 


""Handbook  of  Standard  Industrial 
ClaMifications,"  Office  of  Management  and  Budget, 
1987. 
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When  an  industrial  facility,  described 
by  the  above  coverage  provisicms  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(8)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

Wood  kitchen  cabinet  facilities  (SIC 
Code  2434)  are  excluded  from  coverage 
under  this  section  because  EPA  believes 
it  is  more  appropriate  to  cover 
manufacturers  of  wood  cabinets  with 
furniture  manufacturing  facilities  (SIC 
Major  group  25).  As  indicated  in  the 
November  16, 1990,  Federal  Register 
(55  FR  48008),  "Facilities  under  SIC 
Code  2434  and  25  are  establishments 
engaged  in  furniture  making."  EPA 
believes  that  this  grouping  is  more 
appropriate  due  to  the  typical  use  by 
cabinet  makers  of  wood  treating 
solutions  such  as  mineral  spirits  and 
propoiyl  butyl.  ■''  This  practice  is 
common  to  wood  furniture 
manufactiiring,  but  is  atypical  of  the 
other  industrial  operations  performed  at 
focilities  in  the  lumber  and  wood 
products  industry  (SIC  Major  group  24). 

Certain  silvicultural  activities  are  not 
required  to  be  covered  imder  National 
PoUutant  Discharge  Elimination  System 
(NPDES)  storm  water  permits  (40  CFR 
122.27).  In  accordance  with  40  CFR 
122.27(b),  point  sources  that  must  be 
covered  by  an  NPDES  permit  are  "any 
discernible,  confined  and  discrete 
conveyance  related  to  rock  crushing, 
gravel  washing,  log  sorting,  or  log 
storage  facilities,  which  are  operated  in 
connection  with  silvicultiiral  activities 
and  from  which  pollutants  are 
discharged  into  waters  of  the  United 
States."  Discharges  from  nonpoint 
source  silvicultural  activities,  including 
harvesting  operations  (see  40  CFR 
122.27)  are  not  required  to  be  covered. 

It  is  EPA's  determination  harvesting 
activities  include:  the  felling,  skidding, 
preparation  (e.g.,  delimbing  and 
trimming),  load^g  and  initial  transport 


■^Part  1  Storm  Water  Group  Permit  Applications. 
Summaries  from  individual  applicant  descriptions 
including  Applicant  No.  1156  (Westvaco), 
Applicant  No.  92  (Bowater),  and  Applicant  No.  866 
(Louisiana-Pacific). 


of  forest  products  from  an  active  harvest 
site.  An  active  harvest  site  is  considered 
to  be  an  area  where  harvesting 
operations  are  actually  on-going.  EPA 
also  interprets  the  definition  of       « 
harvesting  operations  to  include 
incidental  stacking  and  temporary 
storage  of  harvested  timber  on  the 
harvest  site  prior  to  its  initial  transport 
to  either  an  intermediate  storage  area  or 
other  processing  site.  EPA  considers  this 
activi^  to  be  an  inherent  part  of 
harvesting  operations.  However,  EPA 
does  not  intend  the  definition  of  active 
harvesting  operations  to  include  sites 
that  are  processing,  sorting,  or  storing 
harvested  timber  which  has  been 
transported  there  from  one  or  more 
active  harvesting  sites.  Consequentiy, 
EPA  considers  these  site  activities  a 
point  source  under  40  CFR  122.27(b)(1) 
and  operators  of  these  sites  must  seek  an 
NPDES  pennit  for  discharges  of  storm 
water. 

Effluent  guidelines  have  been 
promulgated  for  the  Timber  Products 
Processing  Point  Source  Category  at  40 
CFR  Part  429  (46  FR  8260;  January  26, 
1981).  Under  these  regulations,  effluent 
limitations  and  stand^s  were  set  for 
process  wastewaters  from  any  timber 
products  processing  operation,  and  any 
plant  producing  insulation  board  with 
wood  as  the  major  raw  materiaL  The 
definition  of  process  wastewater 
excluded  "noncontact  cooling  water, 
material  storage  yard  runofl  (either  raw 
material  or  processed  wood  storage)  and 
boiler  blowdown.  For  the  dry  process 
hardboard,  veneer,  finishing, 
particleboard,  and  sawmills  and  planing 
mills  subcategories,  fire  control  water  is 
excluded  from  the  definition."  Any 
discharge  subject  to  an  effluent 
limitation  guideline  is  not  eligible  for 
coverage  under  this  section.  Even 
though  discharges  of  boiler  blowdown 
and  noncontact  cooling  water  are  not 
considered  "process  water  discharges," 
they  do  not  foil  under  the  definition  of 
storm  water  discharges.  As  such,  this 
section  does  not  provide  for  their 
coverage.  In  addition,  contact  cooling 
watere  and  water  treatment  wastewater 
discharges  from  steam  operated 
sawmilk  will  not  be  covered.  Finally, 
material  storage  yard  runoff,  exempted 
from  coverage  under  the  effluent 
limitation  guidelines,  is  eligible  to  be 
cx)vered  in  accordance  with  the  terms 
and  conditions  of  this  section. 

In  addition,  it  should  be  noted  that 
certain  wood  preserving  wastes  have 
been  listed  under  40  CFR  261.31  as 
hazardous  wastes  from  nonspecific 
sources  (55  FR  50450;  December  6, 
1990).  Storm  water  discharges  that  come 
in  contact  and/or  commingle  with  these 
wastes  v^ll  be  considered  a  hazardous 


waste  and  will  not  be  authorized  for 
discharge  imder  this  section.  Despite  the 
listing  of  these  wastes,  however,  there 
remains  a  potential  for  storm  water  to 
become  contaminated  through 
incidental  activities  such  as  tracking  of 
materials,  fugitive  emissions,  and 
miscellaneous  other  activities.  These 
discharges  are  covered  under  today's 
pramit  Wastewaters,  process  residuals, 
preservative  or  protectant  drippage,  and 
spent  formulations  from  wood 
preserving  processes  that  use 
chlorophenolic  formulations,  creosote 
formulations,  or  arsenic  and  chromium 
formulations  have  been  listed  as 
hazardous  wastes.  Wastes  from  wood 
surface  protection  were  proposed  for 
listing  under  this  subpart  (53  FR  53282; 
December  30, 1988,  and  58  FR  25706; 
April  27, 1993)  but  listing  the  wastes 
was  determined  unnecessary  in  a 
subsequent  rulemaking  (59  FR  458; 
January  4, 1994).  Storm  water 
discharges  containing  these  wastes  are 
therefore  covered  imder  today's  permit 

2.  Industry  ProfileADescription  of 
Industrial  Activities 

Facilities  engaged  in  activities 
classified  under  SIC  Major  Group  24  use 
wood  as  their  primary  raw  material. 
Althoxigh  there  is  diversity  among  the 
types  of  final  products  that  are 
produced  at  timber  products  facilities, 
there  are  common  industrial  activities 
performed  among  them.  These  activities 
are  broadly  classified  for  ease  of 
discussion  and  include  the  following: 
log  storage  and  handling;  untreated 
wood  liunber  and  residue  generation 
activities,  and  imtreated  wood  materials 
storage;  wood  surface  protection 
activities,  and  chemicals  and  surface 
protected  materials  storage;  wood 
pres«vation  activities,  and  chemicals 
and  preserved  wood  material  storage; 
wood  assembly/fabrication  activities 
and  final  fabricated  wood  product 
storage;  and  equipment/vehicle 
maintenance,  repair  and  storage. 

In  many  cases,  more  than  one  of  these 
activities  may  be  conducted  at  a  single 
facility  location. 

a.  Log  Storage  and  Handling.  Log 
storage  and  hmdling  activities  may 
occur  onsite  at  many  types  of  facilities 
covered  under  this  section  of  today's 
permit,  such  as  wood  collection  yards 
and  lumber  processing  and  veneer 
manufacturing  facilities.  However, 
facilities  that  are  primarily  engaged  in 
these  activities  (e.g.,  wood  collection 
yards)  are  most  appropriately  classified 
under  SIC  Code  2411. 

Typical  industrial  activities 
performed  include  loading  and 
unloading  of  logs  onto  trucks  or  railroad 
care  for  transport  to  other  facilities,  log 
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fnTting,  and  storage  of  logs.  In  addition, 
some  cutting  ioay  be  pernmned  such  as 
chopping  off  tree  branches  and 
sectioning  of  toee  trunks  for  easier 
imnrfUng  duTifig  tnuisport.  Although  not 
tyjrically  perfumed  at  wood  collection 
facilities,  chiftping  may  be  performed  at 
facilities  serving  pulp  industries. 
Residues  geni^ted  at  these  sites  may 
include  buk,  toaise  sawdust,  and  wood 
chunks. 

Significant  inaterials  that  have  the 
potential  to  odme  in  contact  with  storm 
water  discharfes  at  facilities  practicing 
these  activities  include:  imcut  logs 
(hardwood  and  softwoods),  wood  bark, 
wood  chips,  coarse  saw  dust,  other 
waste  wood  material,  petroleum  and 
other  product!  for  equipment 
maintenance  Qfuels,  motor  oils, 
hydraulic  oils|  lubricant  fluids,  brake 
fluids,  and  antifreeze),  herbicides, 
pesticides,  and  fertilizers,  material 
handling  equipment  (foridifts,  loaders, 
vdddes,  chippers,  debarkers,  cranes, 
etc.).  I 

These  log  storage  and  handling 
activities  describeid  above  have  tibe 
potential  to  dfccharge  pollutants 
including  barit  and  wood  det»ls,  total 
suspended  solids  (TSS),  and  leachatesJ^ 
The  leachate  generated  from  these 
operations  fr«^  the  decay  of  wood 
products  can  contain  hi^  levels  of  TSS 
and  biochemical  oxygen  demand 
(BODs).'»       \ 

b.  Untreated  Wood  Lumber  and 
Residue  Genetation  Activities  and 
Untreated  Wood  Materials  Storage.  The 
primary  product  from  sawmills  and 
other  cutting  activities  is  lumb«'. 
However,  residues  such  as  debarked 
wood  chips;  wrhole  tree  chips  and  slab 
wood;  baik;  a^d  sawdust  constitutes 
approximately  25  percent  of  the  total 
wood  production.^  At  large  saw  mills, 
approximately  2.500  lbs  of  residue  is 
generated  for  each  1,000  board  feet  of 
Imnber  derived.^* 

Facilities  that  produce  untreated 
liunber  and  residues  can  be  classified 
under  most  of  the  SIC  Codes  in  Major 
group  24.  These  facilities  include  saw 
mill  and  planing  mill  facilities  classified 
in  group  242;  millwork,  veneer, 
plywood  and  ftructiiral  wood  member 
manufacturing  facilities  classified  in 


•■"NPDES  Dod^  No.  10S5-07-22-402.  NPDES 
Appeal  No.  8&-14t  In  the  Maner  of  Shee  Atika, 
Incorporated,"  January  21,  1988. 

'*  "Regulatory  Quidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),"  EPA 
Office  of  Solid  W«te.  January  12, 1993. 

»  "Using  Best  Management  Practices  to  Prevent 
and  Control  Pollution  from  Hardwood  Residue 
Storage  Sites,"  Peinsylvania  Hardwoods 
Deveiopment  Couficii,  May  IS,  1992. 

"  "Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),"  EPA 
Office  of  Solid  W^e,  January  12, 1993. 
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group  243;  wood  container 
manufacturing  facilities  in  group  244; 
wood  building  and  mobile  home 
manufacturing  facilities  in  group  245; 
and  miscellaneous  wood  product 
manufacturers  in  group  249. 

These  facilities  may  engage  in  one  or 
more  activities  such  as  log  washing, 
bark  removal,  milling,  sawing,  resawing 
edging,  trimming,  planing,  machining, 
air  drying,  and  kiln  drying.  In  addition, 
there  may  be  associated  boiler 
operations,  loading  and  unloading 
activities  and  storage  activates. 

Effluent  guidelines  have  been 
established  at  40  CFR  Part  429  Subparts 
A,  I,  and  J  for  discharges  from  log 
washing,  debarking  and  wet  storage, 
respectively.  These  discharges  are 
considered  process  waters  and  are 
subject  to  the  effluent  limitations  of 
each  subpart. 

Some  mcilities  generate  residue  as  a 
product,  in  lieu  of  lumber  or  other 
finished  products,  while  other  facilities 
may  generate  residues  as  a  waste 
product.  In  most  cases,  there  are 
markets  for  these  residues.  For  example, 
chips  and  sawdust  are  used  in  the 
production  of  pulp  and  paper  and  wood 
products  manufacturing.  A  simimary  of 
the  residues  generated  and  their 
potential  uses  include:  bark  (used  in 
landscaping,  compost,  recreational 
applications  (trails),  energy  recovery); 
wood  chips  (used  in  pulp  and  paper 
miU  feed,  landscaping,  recreational 
applications,  fire  logs,  energy  recovery); 
planer  shavings  (used  in  particle  board, 
livestock  bedding,  compost,  fire  logs, 
domestic  pet  litter,  energy  recovery); 
and  sawdust  (used  in  particle  board, 
livestock  bedding,  compost,  fire  logs, 
domestic  pet  litter,  energy  recovery.)  ^ 

Storage  activities  at  these  sites 
include  wet  and  dry  storage  of  logs  and 
storage  of  residuals.  Wet  storage,  called 
"wet  decking,"  is  a  process  used  when 
logs  are  to  be  stored  for  an  extended 
period  of  time.  Wet  storage  retards 
decaying  and  infestation  by  insects.  The 
logs  may  be  stored  under  water  in  ponds 
or  may  be  placed  in  areas  where  water 
is  continuously  sprayed  over  them. 
Residuals  are  typically  stored  dry. 

Storm  water  mscharges  from  lumber 
and  residue  generation  and  storage  may 
come  in  contact  with  the  following 
types  of  wastes  and/or  materials  at  the 
facility  which  can  then  contribute 
pollutants  to  the  storm  water;  uncut  logs 
(hardwood  and  softwoods],  wood  bark, 
wood  chips,  wood  shavings,  sawdust, 
green  lumber,  rough  and  finished 
lumber,  other  waste  wood  material. 


nonhazardous  wood  ash,  above  and 
below  ground  fuel  storage  tanks  for 
diesel,  gasoline,  propane  and  fuel  oil. 
finishing  chemicals  (stain,  lacquer, 
vamfah,  paints,  water  repellent, 
sealants),  solvents  and  cleaners, 
petrolemn  and  other  products  for 
equipment  maintenance  (fuels,  motor 
oils,  hydraulic  oils,  lubricant  fluids, 
brake  fluids,  and  antifreeze),  herbicides, 
pesticides,  and  fertilizers,  sawmill 
equipment,  material  handling 
equipment  (Forklifts,  loaders,  vehicles, 
chippers,  debarkers,  cranes,  etc),  boiler 
water  treatment  chemicals,  scrap  metals, 
scrap  equipment  and  plastics,  boiler 
blowdown  water,  and  leachate  fitmi 
decaying  organic  matter. 

Pollutants  resulting  from  limiber  and 
residue  generation  and  storage  activities 
are  typically  conventional  in  nature. 
Low  pH  levels  can  result  from  the 
leachate  of  decaying  organic  materials. 
TSS  and  BOD5  may  be  elevated  in  this 
leachate.^  In  addition  to  leachate, 
washed  away  residue  particles 
contribute  to  TSS  loacUngs.  Equipment 
and  machinery  at  the  facility  site  may 
result  in  the  discharge  of  oil  and  grease. 

c.  Wood  Surface  Ptotection  Activities, 
Chemicals  and  Surface  Protected 
Materials  Storage.  At  many  hardwood 
saw  mills,  wood  surface  protection  is 
conducted  to  prevent  sap  stain.  Sap 
stain  is  the  imsightly  discoloration  of 
lumber  products  caused  by  fungus. '* 
Surface  protection  is  a  cosmetic  fix  only 
and  difiiers  from  wood  preservation 
which  is  a  practice  designed  to  enhance 
the  wood's  structural  integrity. 

Surface  protection  is  accomplished  by 
one  of  three  methods:  spraying,  ranging 
from  manual  spraying  with  a  garden 
hose  to  more  sophisticated  on-line  high 
pressure  spray  boxes;  dipping,  a  batch 
process  where  lumber  is  immersed  then 
removed  from  the  formulation;  and 
green  chain  operations,  a  continuous 
inunersion  operation  where  lumber  is 
pulled  through  the  protection  tanks  by 
conveyer.^ 

Historically,  the  primary  chemical 
used  in  surface  protection  has  been 
commercial  pentachlorophenate. 
Concentrated  chemicals  are  diluted  to 
0.5  to  1  percent  pentachlorophenol  for 
surface  protection.  This  concentration  is 
lower  than  the  2  percent  to  9  percent 
pentachlorophenol  used  in  wood 


°  "Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),"  EPA 
Office  of  Solid  Waste.  January  12, 1993. 


^  "Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),"  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

i^  "Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  from  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1,"  EPA  Office  of  Solid  Wastes,  February 
1993. 

^  "Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),"  EPA 
Office  of  Solid  Waste,  January  12, 1993. 
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preserving.  Producers  of  chlorophenolic 
formulations  used  in  surface  protection 
have  recently  discontinued  the  product 
due  to  the  pending  hazardous  waste 
regulations  and  it  is  expected  that  stocks 
will  soon  be  exhausted.  Alternatives  to 
pentachlorophenate  solutions  which 
have  been  developed  and  are  currently 
used  include:  iodo-prophenyl  butyl 
carbamate,  dimethyl  sidfoxide.  didecyl 
dimethyl  ammoniima  chloride  mixtures; 
sodium  azide  mixtures;  iodo-prophenyl 
butyl  carbamate,  didecyl  dimethyl 
ammonium  chloride  mixture;  8- 
quinolinol,  copper  (II)  chelate  mixtures; 
iodo-prophenyl  butyl  carbamate 
mixtures;  sodium  ortho-phenylphenate 
mixtures;  2-{thiocyanomethyltWo)- 
benzothiozole  (TCMTB)  and  methylene 
bis  (thiocyanate)  mixture;  and  zinc 
naphthenate  mixtures.^ 

Industrial  activities  at  saw  mills  with 
the  potential  to  contaminate  storm  water 
include  spills  from  surface  protection 
areas,  storage  and  mixing  tank  areas, 
treated  wood  drippage,  transport  or 
storage  areas,  maintenance  and  shop 
areas,  and  areas  used  for  treatment/ 
disposal  of  wastes.  Fugitive  emissions 
from  negative  pressure  spraying 
activities  and  hand  spraying  surface 
protection  framulations  may  also  result 
in  the  contamination  of  storm  water.^'' 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
these  activities  include:  all  of  the 
materials  stated  in  3.b.  above  (imder 
imtreated  wood  lumber  and  residue 
generation  activities  and  untreated 
materials  storage)  plus  treated  lumber, 
treatment  chemicals,  and  treatment 
equipment  (dipping  tanks,  green  chain, 
material  handUng  equipment,  etc.). 

Pollutants  which  result  from  these 
types  of  surface  protection  operations 
may  include  the  constituents  of  those 
surface  protection  chemicals  listed 
above,  as  well  as  aggregate  parameters 
such  as  BODs.  COD.  and  TSS. 

d.  Wood  Preservation  Activities,  and 
Chemicals  and  Preserved  Wood  Material 
Storage.  Wood  preserving  is  the 
application  of  diemicals  to  wood  and 
wood  products  to  preserve  the  structural 
integrity  of  the  wood.  Wood  preserving 
is  designed  to  prevent/delay  the 
deterioration/decay  of  wood  through  the 
addition  of  flame  retardants,  water 
repellents,  and  chemicals.  Wood 
preserving  difiisrs  from  wood  surface 


protection  which  is  generally  performed 
for  aesthetic  reasons." 

Wood  preserving  is  accomplished  by 
two  steps.  First,  the  moisture  content  of 
wood  is  reduced  to  increase  its 
permeability  (this  is  referred  to  as 
conditioning).  Conditioning  may  be 
accomplished  by:  (1)  allowing  wood  to 
dry  at  ambient  temperatures;  (2)  kiln 
drying;  (3)  steaming  the  wood,  then 
applying  a  vaciumi;  (4)  dipping  the 
wood  in  a  heated  salt  bath;  or  (5)  vapor 
drying,  and  immersing  the  wood  in  a 
solvent  (usually  naphtha  or  Stoddard 
solvent).  After  conditioning,  wood  is 
impregnated  with  a  preservative  for  fire 
retardency,  insecticidal  resistance,  and/ 
or  fungicidal  resistance.  Preservation 
may  be  accomplished  by  either 
nonpressurized  and  pressurized 
methods.  The  nonpressurized  method 
involves  dipping  stock  in  a  bath 
containing  the  preservatives  (either 
heated  or  at  ambient  temperatures), 
while  pressurized  methods  involve 
subjecting  the  wood  to  the  preservative 
when  imder  pressure.  After  treatment, 
the  wood  stock  is  often  subject  to 
cleaning  in  order  to  remove  excess 

{>reservative  prior  to  stacking  treated 
umber  products  outside.^ 

There  are  a  nimiber  of  different 
avenues  by  which  wood  preserving 
wastes  may  contaminate  storm  water. 
These  may  include:  drippage  of 
condensate  at  preservative  after 
pressurized  treatment;  washing  after 
preservation  to  remove  excess 
preservative,  which  usually  occurs 
either  in  the  treatment  or  storage  areas; 
spills  and  leaks  from  process  equipment 
and  preservative  tanks;  fugitive 
emissions  from  vapors  in  the  process,  as 
well  as  blow  outs  and  emergency 
pressure  releases;  and  kick-back 
(phenomenon  where  preservative  leaks 
as  it  returns  to  normal  pressure)  from 
the  limibOT.*> 

A  wide  variety  of  chemicals  are  used 
in  the  preservation  of  wood,  the  most 
common  are  creosote, 
pentachlorophenol  and  inorganics. 

Creosote-based  preservatives  are 
mixtures  of  coal-tar  4erivatives  and 
creosote  solutions  (creosotes  fortified 
with  insecticide  additives  such  as 


pentachlon^henol,  arsenic  trioxide. 
copper  compounds  at  malathion). 
Pentachlorophenol  preservatives  are 
typically  fcmnulations  using  petroleum 
solvents  and  5  percent  total 
pentachlorophenol.  Waxes  and  resins 
may  also  be  added.^'  Inoiganic 
preservatives  consist  of  arsenical  and 
chromate  salts  and  fluorides  dissolved 
in  water.  The  most  commonly  used 
in(»ganic  preservatives  include:  ^ 
chromated  copper  arsenate  (CCA); 
ammoniacal  copper  arsenate  (ACA); 
add  copper  chreunate  (ACC);  chromated 
zinc  chloride  {CZC);  and  fluor-chrome- 
arsenate-phenol  (FCAP). 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
wood  preservation  include:  all  of  the 
materials  stated  in  3.b.  (untreated  wood 
lumber  and  residue  generation  activities 
and  untreated  wood  materials  storage) 
plus  treated  liunber,  treatment 
chemicals,  and  treatment  equipment 
(preservative,  tanks,  preservative 
contaminated  material  handling 
equipment). 

Pollutants  expected  to  be  discharged 
from  wood  preserving  facilities  typically 
include  conventional  pollutants  such  as 
BODs,  TSS  and  oil  and  grease,  as  well 
as  toxics  which  are  dependent  upon  the 
preserving  formulations  used.  Orgtmic 
solvent  components  such  as  benzene, 
toluene,  xylene,  and  ethylbenzene  can 
be  found  at  pentachlorophenol 
preservation  operations.  Phenolic 
compounds  such  as  phenol, 
chlorophenols,  nitrophenols  can  be 
found  at  plants  using 
pentachlorophenol  and  creosote 
preservatives.  The  polynuclear  aromatic 
hydrocarbons  of  creosote,  including 
anthracene,  pyrene,  and  phenanthrene 
are  often  contained  in  the  entrained  oils. 
High  phenolic,  COD,  and  oil  and  grease 
concentrations  have  been  noted  to  result 
fix>m  creosote  and  pentachlorophenol 
operations.  Traces  of  copper,  chromium, 
arsenic,  zinc,  and  boron  often  can  be 
found  in  the  wastewaters  of  plants 
which  use  waterbome  salt 
preservatives.^^ 

e.  Wood  Assembly/Fabrication 
Activities  and  Final  Fabricated  Wood 
Product  Storage.  The  industrial 


>*"Ragulatary  Guidance  and  Waste  Reduction 
Manuel  for  UnitMl  Sutes  Sawmills  (Dnft),"  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

n  "Background  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes,"  EPA  Office  of  Solid 
W«Me,  July  1967. 


'"Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  from  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1,"  EPA  Office  of  Solid  Wastes,  February 
1993. 

"  "Development  Document  for  Effluent 
Limitations  Guidelines  and  Stanjyds  for  the 
Timber  Products  Point  Source  dfegory.  Final  (EPA 
4^/1-81/023)."  EPA,  Effluent  Guidelines  Division, 
January  1981. 

J"  "Background  Document  Sup|>ort  the  Proposed 
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Surface  Protection  Processes,"  EPA  Office  of  Solid 
Waste,  July  1987. 
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Listing  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes."  EPA  Office  of  Solid 
Waste,  July  1967. 
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440/1-81/023),"  EPA,  Effluent  Guidelines  Division, 
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such  as  fuels,  motor  oil,  hydraulic  oils, 
lubricant  fluids,  brake  fluids,  solvents, 
cleaners  and  antifreeze. 

3.  Pollutants  Contributing  to  Storm 
Water  Contamination 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  timber 
products  industry  into  subsectors  to 
properly  analyze  sampling  data  and 
determine  monitoring  requirements.  As 
a  result,  this  sector  has  been  divided 
into  the  following  subsectors:  general 
saw  mills  and  planning  mills;  wood 
preserving;  log  storage  and  handling; 
and  hardwood  dimension  and  flooring 
mills,  special  products  saw  mills, 
millwork,  veneer,  plywood  and 
structural  wood,  wood  containers,  wood 
buildings  and  mobile  homes, 
reconstituted  wood  products  and  wood 
products  not  elsewhere  classified. 
Tables  A-1  through  A— 4  below  include 
data  for  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
under  Form  2F.  llie  tables  also  lists 
those  parameters  that  EPA  has 
determined  may  merit  further 
monitoring. 

Table  A-i  .—Statistics  for  Selected  PoauTANTs  Reported  by  General  Sawmills  and  Planing  Mills  Facilities 

Submitting  Part  II  Sampung  Oata>  (mg/L) 


activities  conducted  as  part  of  the 
assembly  and  ^rication  process  are 
very  diverse.  Fbr  the  most  part, 
industrial  activities  that  have  the 
potential  to  cone  in  contact  with 
precipitation  are  similar  to  those 
described  under  lumber  and  residue 
generation  (ae^  Section  A.3.b).  However, 
there  are  a  nuiaber  of  additional 
industrial  activities  that  diflier.  For 
example,  the  fabrication  of  fiberfooard, 
insulation  boaid,  and  hardboard  may 
involve  the  us4  of  wax  emulsions, 
paraffin,  alumikium  sulfate,  melamine 
formaldehyde,  and  miscellaneous 
thermosetting  tesins.  These  chemicals 
may  be  introduced  as  part  of  the  board 
formation  procxss  or  as  a  coating  to 
maintain  the  board's  integrity. 
Generally,  the«  additives  accoimt  for 
less  than  20  percent  of  the  board.  In  the 
formation  of  fi^eiboard/insulation 
board/hardboards,  the  digestion  of  pulp 
and  fiber  by  m#chamcal,  thermal,  and 
sometimes  chebucal  means  takes 
place.^  Another  operation  which 
involves  resinous  agents  is  the 
formation  of  veneer.  In  this  process, 
veneer  is  placed  in  hot  ponds  or  vats  to 
soften  the  wood.  Veneer  strips  are 
removed  and  often  boimd  by  glue  or  a 
resinous  agent.  Glues  are  also  used  in 


the  assembly  of  wood  components.^ 
CXher  types  of  activities  include  the 
finishing  of  wood  products.  Stains, 
paints,  lacquers,  varnish,  water 
repellents  and  sealants,  etc.  may  be 
applied  to  some  of  the  wood  products. 
Many  of  these  materials  may  not  have 
the  potential  to  come  in  contact  with 
precipitation  as  most  of  these  processes 
are  performed  within  a  covered  area  or 
building. 

Pollutants  expected  to  be  foimd  in 
storm  water  discharges  at  fadUties  that 
perform  these  types  of  industrial 
activities  include  BODs  and  TSS.  Oil 
and  grease  may  be  present  due  to 
material  handUng  equipment  and 
transport  vehicles. 

/.  Equipment/Vehicle  Maintenance, 
Repair  and  Storage.  Many  of  the 
facilities  included  in  the  SIC  Major 
group  24  employ  the  use  of  material 
handling  equipment,  vehicles  and  other 
machinery.  These  facilities  store  the 
equipment  onsite  and  may  also  engage 
in  maintenance  and  repair  activities  on 
them.  These  types  of  activities  are 
perfon&ed  in  either  covered  or  outdoor 
areas  of  the  facility.  Associated  with 
these  activities  is  the  storage  of 
significant  materials  such  as  petroleiun 
products  and  other  maintenance  fluids 
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Table  A-a.^SrATisncs  for  Selected  Pollutants  Reported  by  Wood  Preserving  Facilities  Submitting  Part 
;  Sampung  Data'  (mg/L) 
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440/1-81/023)."  EPA.  Effluent  Guidelines  Division. 
January  1961. 

»  Part  1  Stpnn  Water  Group  Pennit  Applications. 
Summaries  from  individual  applicant  descriptions 


including  Applicant  No.  1156  (Westvaco), 
Applicant  No.  92  (Bowater),  and  Applicant  No.  866 
(Louisiana-Pacific). 
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Table  A-2.— Statistics  for  Selected  Pouutants  Reported  by  Wood  Preserving  Facilities  Submitting  Part  II 

Sampling  Data'  (mg/L) — Continued 
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Table  A-3.— Statistics  for  Selected  PoauTANTs  Reported  by  Log  Storage  and  Handung  FAdLrriES 

Submitting  Part  II  Sampling  Data'  (oig/L) 
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Table  A-4.— Statistics  for  Selected  Pollutants  Reported  by  Hardwood  Dimension  and  Flooring  Mills;  Spe- 
cial Products  Sawmills,  not  Elsewhere  Classified;  Millwork,  Veneer.  Plywood  and  Structural  Wood; 
WOOD  Containers;  Wood  Buildings  and  Mobile  Homes;  Reconstituted  wood  Products;  and  Wood  Prod- 
ucts Faciuties  not  elsewhere  classified  Submitting  Part  II  Sampling  Data'  (mg/L) 
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The  descriptions  of  industrial 
activities  and  significant  materials 
exposed  submitted  by  the  group 
applicants  in  the  wood  preserving 
subsector  indicated  that  these  facilities 
has  a  high  potential  to  discharge  wood 
preservatives  in  their  storm  water 
discharge.  These  preservatives  typically 
contain  copper  and  arsenic  compounds. 
The  monitoring  data  which  was 
statistically  analyzed  for  the  wood 
treatment  indicated  the  presence  of  both 
arsKiic  and  copper  in  the  discharges. 
However,  data  from  only  eight  facilities 
had  been  submitted  in  time  for  EPA  to 
perform  a  statistical  analysis.  EPA, 
therefore  reviewed  additional  data 
submitted  by  wood  preserving 
fBcilities,and  foimd  that  copper  was 
present  in  concentrations  greater  than 
the  benchmark  value  in  22  out  of  34 


observations.  Arsenic  was  higher  than 
bench  mark  in  12  out  of  34  observations. 

4.  Options  for  Controlling  Pollutants 

There  are  three  options  for  controlling 
pollutants  at  timber  products  facilities: 
soiuce  reduction,  best  management 
practices  (BMPs),  and/or  end-of-pipe 
treatment.  In  evaluating  the  options  for 
controlling  pollutants  in  discharges  of 
storm  water  associated  with  industrial 
activity,  EPA  must  provide  for 
compliance  with  the  Best  Available 
Technology  Economically  Achievable 
(BAT)  and  Best  Conventional  Pollutant 
Control  Technology  (BCT)  requirements 
of  Section  402(p)(3)  of  the  Clean  Water 
Act.  The  variabilities  in  both  the 
industrial  activities  performed  on  a 
specific  site  and  the  storm  water 
discharges  from  timber  product 
facilities,  coupled  with  the  lack  of 


sufficient  characterization  data  make  it 
infeasible  to  develop  effluent  limitations 
at  this  point  in  time.  EPA  believes  that 
enabling  the  owner/operator  of  the 
faciUty  to  develop  BMPs  based  on  site- 
specific  factors  such  as  facility  size, 
industrial  activities  performed,  climate, 
geographic  location,  hydrogeology  and 
the  environmental  setting  of  each 
fecility  will  provide  the  flexibility 
needed  to  address  appropriate  controls 
to  meet  the  BAT/BCT  requirements. 
E)evelopment  of  a  storm  water  p>ollution 
prevention  plan  that  addresses  exposure 
minimization  BMPs,  will  be  required  for 
all  facilities  that  discharge  storm  water 
from  timber  product  facilities.  EPA 
believes  that  exposure  minimization 
BMPs  will  provide  appropriate  levels  of 
control  for  pollutants  in  storm  water 
discharges  while  allowing  relatively 
inexpensive  BMPs  to  be  implemented. 
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In  smne  iDrtartcws.  however,  more  labor 
and  resource  Jkitmsive  structural 
controls  such  ss  sedimentation  ponds 
may  be  appropriate.  EPA  believes  that 
the  BMPs  disgissed  below  will  help 
provide  a  sufQdent  level  of  control  for 
the  types  of  pollutants  found  in 
discharges  associated  with  timber 
prodxx:t  fscilitf  es. 


i 


In  developing  these  industry-specific 
BMPs  both  the  part  1  application  data 
for  facilities  that  sampled  were 
reviewed,  as  well  as  industry-specific 
literatxire  sources.  The  BMPs  provided 
are  separated  into  those  most 
appropriate  for  certain  areas  of  a  site 
where  pollutants  may  be  released  such 
as:  log,  lumber,  and  other  wood  product 
storage  areas;  residue  storage  areas; 


loading  and  unloading  and  material 
handling  areas;  chemical  storage  areas; 
and  equipment/ vehicle  maintenance, 
storage  and  repair  areas.  These  types  of 
activities  can  be  found  at  all  types  of 
timber  product  facilities.  Table  A-5 
provides  a  summary  of  the  effective 
practices  for  the  control  of  pollutants  for 
all  timber  product  facilities. 


ABLE  A-5.— Effective  PoauiANT  Control  Options  for  All  Timber  Product  Facilities 


AdMty 


Log.  Lumbar,  ai^  OVier  Wood  Product  Storage 
Areas. 


Residue  Storage  Areas 


loadng  and  Uiiioadkig  and  Material  Handling 
Areas. 


Chemical  Storage  Areas 


Associated  BMPs 


Divert  storm  water  around  storage  areas  wNh  dMches,  svMles  and^or  t>erms. 

Locale  storage  areas  on  stable,  well-drained  soils  with  slopes  of  2-5  peroenL 

Line  storage  areas  with  crushed  rock  or  gravel  or  porous  pavement  to  promote  inMlrtrtion,  mirv 

Knze  discharge  and  provide  sediment  and  erosion  control. 
Stack  materials  to  minimize  surface  areas  of  materials  exposed  to  pradpitMion. 
Practice  good  housekeeping  measures  such  as  frequent  renwval  of  debris. 
Provide  coNectkm  and  treatment  of  runoff  with  containment  basins,  sedimentation  porxls  artd 

infiNralwn  basins. 
Use  porxls  for  collection,  containment  and  recycle  for  log  spraying  operattons. 
Use  of  siK  fence  arvj  rip  rap  check  dams  in  drainage  ways. 
Locate  stored  residues  away  from  drainage  pathways  and  surface  waters. 
AvoU  contamination  of  residues  with  OH,  solvents,  chemically  treated  wood,  trash,  etc 
Limit  storage  time  of  residues  to  prevent  degradatton  and  generatton  of  leachates. 
Divert  storm  water  around  resklue  storage  areas  with  ditches,  swales  ancVor  berms. 
Assembto  piles  to  minimize  surtece  areas  exposed  to  predpitatkxi. 
Spray  surfaces  to  reduce  wirvMown  dust  and  residue  particles. 
Plaoe  materials  on  raised  pads  of  compacted  earth,  clay,  shate,  tx  storw  to  collect  and  drain 

runoff. 
Cover  and/or  enctose  stored  residues  to  prevent  contact  with  predpitetton  using  sitos,  van 

trailers,  shed,  roofs,  buikings  or  tarpe. 
Limit  stopes  of  storage  areas  to  minimize  vetocities  of  runoff  whnh  may  transport  reskJues. 
Provkte  coHectkxi  arxl  treatment  of  rurwff  with  containment  basins,  sedimentatton  ponds  and 

infiitratran  basins. 
Use  of  silt  fence  and  rip  rap  check  dams  in  drainage  ways. 
Provide  diverskxi  berms  and  dikes  to  limit  runon. 

Cover  toadbig  and  unloading  areas. 

Enctose  material  handling  systems  for  wood  wastes. 

Cover  materials  entering  and  leaving  areas. 

Provkte  good  housekeeping  measures  to  limit  detxis  and  to  provkte  dust  control. 

Provkte  paved  areas  to  enabte  easy  coHectfon  of  spilled  materials. 

Provkte  secondary  containment  around  cherncal  storage  areas. 

Provkte  fhjkl  level  indnators. 

Inventory  of  flukis  to  ktentify  leakage. 

Locate  storage  areas  away  from  high  traffk:  areas  and  surface  waters. 

Devetop  spiH  preventton,  containment  and  countermeasure  (SPCC)  plans  arxj  imptement 

Cover  and/or  enctose  cherracal  storage  areas. 

Provkte  drip  pads  to  altow  for  recycling  of  spills  and  teaks. 


Sources: 

NPOES  Storm  Water  Grxxp  ApplKatfon— Part  1 .  Received  by  EPA  March  18, 1991 ,  through  December  31 ,  1992. 

"Regulatory  Gkjkjance  and  Waste  Reductfon  Manual  for  United  States  Sawmills  (Draft),"  EPA  Offne  of  Solkl  Waste,  January  12, 1993. 

"Badcground  Document  Supporting  the  Proposed  Listing  of  Wastes  From  Wood  Preservatfon  arxJ  Surface  Protectton  Processes,"  EPA  Offfoe 
of  SolM  Waste,  July  1987. 

Xhtoropherwto  Wood  Protectton,  Recommerxlattons  for  Design  and  Operaiton,"  Environmerrt  Canada,  December  1983. 

Wood  Preser\4ng;  Identifcatfon  and  Listing  of  Hazardous  Wastes;  Final  Ruto,  "Federal  Register,"  Volume  55,  No.  235,  December  6, 1990. 

Selected  pages  from  Texas  Best  Management  PractKes  for  SilvKulture,"  Texas  Forestry  Associatfon,  1989.  Sutxnitted  for  incluston  by  Amer- 
ican PUpwooo  Associatton,  Washington,  D.C. 

Wood  surface  protection  and  preserving  facilities  should  consider  additional  controls  for  their  storm  water  discharges 
because  of  the  types  of  pollutants  which  may  contaminate  the  discharges.  Therefore,  Table  A-6  contains  a  summary 
of  efiiective  practices  for  the  control  of  pollutants  from  timber  product  facilities  that  treat  their  wood.  These  BMPs 
are  to  be  considered  in  conjunction  with  BMPs  in  Table  A-5. 
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table  a-6.— additional  effective  pollutant  control  'options  for  timber  product  faalities  that  surface 

Protect  or  Preserve 


Activity 


Wood  surface  protectton  and  preserving  activi- 
ties. 


Associated  BMPs 


Extend  drip  time  in  process  areas  before  moving  to  storage  areas. 

Pave  and  berm  areas  used  by  equipment  that  has  come  in  contact  with  treatment  chemtoais. 
Dedfoate  equipment  that  is  used  for  treatment  activities  to  that  specifK  purpose  only  to  prevent 

the  tracking  of  treatment  chemtoals  to  otiier  areas  on  the  site. 
Locate  treatment  chemtoat  toading  and  untoading  areas  away  from  high  tiaffK  areas  where 

tracking  of  the  chemtoal  may  occur. 
Provkte  drip  pads  under  conveyance  equipment  from  treatment  process  areas. 
Provkte  frequent  visual  inspections  of  treatment  chemtoal  toading  and  untoading  areas  (Airing 

and  after  activities  occur  to  ktentify  any  spills  or  leaks  needing  ctean-up. 
Cover  arK^or  erKtose  treatment  areas. 
Provkte  containment  in  treated  wood  storage  areas. 

Cover  storage  areas  to  prevent  contact  of  treated  wood  products  with  predpttatnn. 
Elevate  stored,  treated  wood  products  to  prevent  contact  with  runorVmnoff. 


NPDES  "Stomi  Water  Group  Applteatfon-Partl.  Received  by  EPA  March  18. 1991  through  De^mber  31,1 9«.  ,o  ,o«o 

"Reg^wyOuktence  andwSteReductton  Manual  tor  Unitkl  States  Sawmills  (DrafDrEPA  Oftes  of  SolW  Wastejamiary  12,  im 
"BaSraround  Document  Supporting  the  Proposed  Usting  of  Wastes  From  Wood  Preservation  and  Surlace  Protection  Processes.   EPA  Office 

°  "ChtorophenateWood  Protectton,  Recommendattons  for  Design  and  Operatfon."  Envirorjment  Canacte,  December  19K}. 

Wood  ^roenrtng-  Identiffcatfon  and  Lisbng  of  Hazardous  Wartes;  FinalRute.  "Federal  Register."  Volume  55  No_2a6,  December  6, 1990. 

Selected  pageslom  'Texas  Best  Management  Practwes  for  Silvteulture,"  Texas  Forestry  Associatfon,  1989.  Submitted  tor  inctosion  by  Amer- 
foan  Pulpwood  Associatfon,  Washington,  D.C. 

Control  of  sediments  leaving  the  site  should  also  be  considered  by  timber  product  facilities  as  sediments  contribute 
to  the  total  suspended  soUds  in  the  storm  water  discharges.  There  are  several  areas  of  the  site  that  may  be  prone 
to  erosion  due  to  intense  industrial  activities.  These  areas  include,  but  are  not  limited  to:  loading  and  unloading  areas, 
access  roads,  material  handling  areas,  storage  areas,  and  any  other  areas  where  heavy  equipment  and  vehicle  um  is 
prevalent  Specific  erosion  and  sediment  controls  should  be  implemented  to  minimize  the  discharge  of  sediments  from 
the  site.  Measurements  that  timber  faciUties  may  consider  include,  but  are  not  limited  to:  stabilization  measures  such 
as  seedmg,  mulching,  chemical  stabiUzation,  sodding,  soil  retaining  measures  and  dust  control  and  structural  measures 
such  as  sediment  traps,  contouring,  sediment  basins,  check  dams  and  siU  fences. 

5.  Special  Conditions 
a  Prohibition  of  Non-stomt  Water  Discharges.  Today's  permit  authorizes,  in  addition  to  the  discharges  described 
in  part  m.A.2.,  an  additional  non-storm  water  discharge  specific  to  the  timber  products  industry  that,  when  combmed 
with  storm  water,  is  authorized  to  be  discharged  under  this  permit.  To  be  authorized  under  the  permit,  the  sources 
of  non-storm  water  must  be  idenUfied  in  the  storm  water  pollution  prevention  plan  prepared  for  the  faahty.  Where 
these  dischaiges  occur,  the  plan  must  identify  and  ensure  the  implementation  of  appropriate  pollution  prevention  measures 
for  the  non-storm  water  components  of  the  discharge.  Authorized  discharges  include  the  foUowing:  spray  down  of 

lumber  and  wood  product  storage  yards.  >  «      c  . i       a  ^-^ 

Spray  down  of  lumber  and  wood  product  in  storage  yards  is  intermittently  performed  for  fire  control  and  pest 
control.  Discharges  from  spray  down  activities  are  not  storm  water  discharges;  however,  resulting  discharges  created 
as  a  result  of  spray  down  of  raw  lumber  and  wood  product  storage  yards  are  authorized  under  this  secUon  where 
no  chemical  additives  are  used  in  the  spray  down  waters  and  no  chemicals  are  appUed  to  the  wood  dunng  storage. 
EPA  beUeves  that  this  practice,  when  performed  in  compliance  with  the  terms  and  conditions  of  this  section,  wiU 
not  pose  any  additional  risks  to  human  health  and  the  environment  because  it  is  an  industrial  activity  which  is  performed 
intennittently  and  within  the  confines  of  an  area  that  should  already  contain  controls  for  pollutants  m  storm  water 

discharges.  ,  i-  _.       « 

It  should  be  noted  that  the  foUowing  discharges  are  not  authorized  under  this  section:  noncontact  cooUng  wastewater; 
contact  cooUng  wastewater;  boiler  blowdown  and  water  treatinent  wastewater,  and  storm  water  from  areas  of  surface 
protection  hand  spraying  activities.  .     j    _    .i  j 

This  prohibition  of  unpermitted  non-storm  water  discharges  ensures  that  these  discharges  are  not  madvertently  covered 
under  this  section  and  requites  the  permittee  to  submit  the  appropriate  NPDES  permit  appUcations  to  gam  coverage 
for  the  non-storm  water  portion  of  the  discharge. 

6.  Storm  Water  Pollution  Prevention  Plan  Requirements 

Several  storm  water  pollution  prevention  plan  requirements  are  added  in  the  section  of  today's  permit  for  the 
timber  products  industry,  in  addition  to  the  baseUne  conditions  described  in  part  VI.C.  of  today  s  fact  sheet.  These 
deal  with  the  identification  and  description  of  potential  pollutant  sources,  and  requirements  to  meet  specific  good 
housekeeping,  inspection,  and  sediment/erosion  control  measures.  EPA  is  also  recommending  that  several  criteria  be 
considered  during  the  development  of  the  storm  water  pollution  prevention  plan. 

a.  Contents  of  the  Plan 

(1)  Description  of  Potential  Pollutant  Sources  r.Lr_*   u.^ 

(a)  Drainage-TheTe  are  no  additional  requirements  beyond  those  described  m  Part  Vl.C.Z.a.  of  this  fact  sheet. 

(b)  Inventory  of  Exposed  Materidis-This  section  will  require  those  faciUties  that  have  conducted  activiUes  associated 
with  wood  preserving  and  wood  surface  protection  with  pentachlorophenol  formulations,  creosote  formulations,  or  arsemc/ 


50842 


Federal  Register  /  Vol.  60,  No.  189  /  Friday;  September  29,  1995  /  Notices 


chromium  oonnulations  in  the  past  to  identify:  areas  where  soils  are  contaminated,  treatment  equipment,  and/or  stored 
materials  which  remain  as  a  result  of  these  operations.  This  section  will  also  require  the  identification  of  any  management 
practices  being  employed  to  minimize  the  contact  of  these  materials  with  storm  water  nmoff. 


EPA  has  aiided  these  requirements 
because  it  is,  aware  through  studies 
performed  f^r  the  hazardous  waste 
listing  proofs  that  sites  where  wood 
surface  prot#ction  and  wood  preserving 
chemicals  have  been  used  in  the  past 
continue  to  Contribute  pollutants  to  the 
storm  water  jdischarges  that  come  in 
contact  with  them,  even  once  the 
industrial  activity  has  ceased.^  In 
particuJar,  s^tils  that  have  been 
contaminated  with  formulation 
chemicals,  equipment  such  as  dipping 
tanks  and  thbse  used  for  material 
handling,  aqd  wastes  and  materials  that 
are  still  stored  on  the  site  may  continue 
to  release  pcdlutants.  EPA  is  requiring 
the  facility  to  identify  these  pollutant 
sources  so  tl|at  appropriate  controls  can 
be  implemented. 

Dunng  the  EPA  process  to  list  wastes 
from  wood  preservation  and  surface 
protection  processes,  data  were  gathered 
that  showed  that  the  concentration  of 
constituents,  (of  the  treatment 
chemicals)  iii  storm  water  runoff,  in 
some  instances,  were  equivalent  to 
those  concei^trations  found  in  process 
wastewaters.  These  studies  also  found 
high  concentrations  of  phenolic 
comp>oimds,  pentachlorodifluron  and 
phenanthreaes,  and  metals  in  soils 
contaminated  with  process  residuals  at 
several  sites.  These  concentrations  were 
attributed  to  treated  wood  drippage  and 
precipitation  washoff  of  treated 
woods.'"' 

Where  bc^ities  have  used 
chlorophenqlic,  creosote,  or  chromiimi- 
copper-arsenic  formulations  for  wood 
surface  protection  or  preserving 
activities  onfite  in  the  past,  and 
information  is  available,  EPA  is 
requiring  that  the  facility  inventory  the 
following:  areas  where  soils  are 
contaminated,  treatment  equipment, 
and  treated  oiaterials  remain.  Once 
these  areas  are  identified,  measures  to 
minimize  their  exposure  to  storm  water 
or  to  limit  discha^e  of  pollutants  into 
storm  water  pust  be  implemented.  EPA 
is  requiring  this  evaluation  because 
soils,  equipment,  and  other  materials 
that  are  contaminated  by  treatment 
chemicals  niay  continue  to  be  a  source 

wBackgrounp  Document  Supporting  the 
Proposed  Li«tin|  of  Wastes  from  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1."  EPiH  Office  of  Solid  Wastes,  February 
1993. 

""Background  Document  Supporting  the 
Proposed  Listinj  of  Wastes  from  Surface  Protection 
Processes,  Part  Qne  Final  Engineering  Analysis 


Volume  1. 
1993. 


EPA 


Office  of  Solid  Wastes,  February 


of  pollutants  and  can  contribute  to  the 
contamination  of  storm  water  nmoff. 

(c)  Non-storm  Water  Discharges- 
Then  are  no  additional  requirements 
beyond  those  described  in  Part  in.A.2. 
of  this  permit. 

(d)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^There 
are  not  additional  requirements  beyond 
those  described  in  Part  Vl.C.Z.f.  of  this 
fact  sheet. 

(2)  Measures  and  Controls.  As 
contained  in  Part  VIII.A.5.  of  this  fact 
sheet,  EPA  has  set  forth  a  niunber  of 
options  which  are  effective  in 
controlling  releases  of  pollutants  to 
storm  water  discharges  associated  with 
industrial  activity.  Due  to  the  success  of 
BMPs  as  a  cost  effective  method  of 
pollution  control,  EPA  is  requiring  that 
all  facilities  consider  the 
implementation  of  BMPs  in  the 
following  areas  of  the  site:  log,  lumber 
and  other  wood  product  storage  areas; 
residue  storage  areas,  loading  and 
imloading  areas;  material  handling 
areas;  chemical  storage  areas;  and 
equipment/vehicle  maintenance,  storage 
and  repair  areas.  The  conditions  of  this 
section  also  require  facilities  that 
surface  protect  and/or  preserve  wood 
products  to  address  specific  BMPs  for 
wood  surface  protection  and  preserving 
activities. 

EPA  believes  it  is  appropriate  to 
require  that  permittees  indicate  in  their 
storm  water  pollution  prevention  plan 
all  potential  sources  of  pollution. 
Effective  pollution  control  measures  are 
currently  being  implemented  at  timber 
product  facilities  and/or  are  Identified 
in  literature  sources  specific  to  timber 
products  facilities.  Additional  practices 
may  also  be  found  in  the  "Storm  Water 
Management  for  Industrial  Activities, 
Developing  Pollution  Prevention  and 
Best  Management  Practices"  (EPA  832- 
R-92-006).  EPA,  September  1992.  The 
determination  of  the  appropriateness  or 
inappropriateness  of  a  measure  must  be 
indicated  in  the  facility's  storm  water 
management  plan. 

(a)  Good  Housekeeping — In  addition 
to  typical  good  housekeeping  measures 
that  require  the  maintenance  of  areas 
which  may  contribute  pollutants  to 
storm  water  in  a  clean  and  orderly 
manner,  the  pollution  prevention  plan 
must  specifically  address  good 
housekeeping  measures  and  the  specific 
frequency  of  performance  of  these 
measures  which  are  designed  to:  (1) 
limit  the  discharge  of  wood  debris;  (2) 
minimize  the  leachate  generated  from 


decaying  wood  materials;  and  (3) 
minimize  the  generation  of  dust. 

EPA  has  specified  that  BMPs  limit  the 
discharge  of  soUds  because  storm  water 
discharges  containing  TSS  and  BODs  are 
prevalent  at  timber  products  facilities 
and  can  often  be  controlled  by  good 
housekeeping  measures. 

(b)  Preventive  Maintenance — This  - 
section  requires  periodic  removal  of 
debris  from  ditches,  swales,  diversion, 
containment  basins,  and  infiltration 
measures.  The  discharge  of  soUds  at 
timber  product  facilities  may  inhibit  the 
performance  of  storm  water  controls  if 
they  are  not  maintained  properly. 

(c)  Spill  Prevention  and  Response 
Procedures — This  section  requires  the 
development  of  schedules  for  response 
procedures  to  limit  the  tracking  of 
spilled  materials  to  other  areas  of  the 
site.  Specifically,  this  section  requires 
that  leaks  or  spills  of  wood  surface 
protection  or  preservation  chemicals  be 
cleaned  up  immediately. 

Requirements  have  been  placed  in 
this  section  to  limit  the  tracking  of 
significant  materials  that  have  been 
leaked  or  spilled  on  the  site^m 
containers,  facility  equipment,  or  onsite 
vehicles.  Of  particular  concern  is  the 
tracking  of  leaks  or  spills  of  treatment 
chemicals  outside  near  where  storm 
water  controls  are  in  place.  This  may 
occur,  for  example,  during  the  filling  of 
storage  tanks.  Vehicles  or  equipment 
used  to  transfer  materials  may  come  into 
contact  with  any  materials  spilled 
during  the  filling  or  emptying  of  tanks. 
As  the  vehicles  move  to  other  locations 
at  the  site,  such  material  may  be  tracked 
and  eventually  lead  to  contamination  of 
storm  water  discharges. 

(d)  Inspections — Facility  operators 
must  conduct  visual  Inspections  of 
BMPs  on  a  quarterly  basis.  Inspections 
must  be  performed  quarterly  at 
processing  areas,  transport  areas,  and 
treated  wood  storage  areas  of  facilities 
performing  wood  surface  protection  and 
preservation  activities.  Quarterly 
inspections  are  designed  to  assess  the 
usefulness  of  practices  in  minimizing 
drippage  of  treatment  chemicals  on 
unprotected  soils  and  in  areas  that  will 
come  in  contact  wi\h  storm  water 
discharges.  In  addition,  all  timber 
products  faciUties  must  conduct  daily 
inspections  of  material  handling 
activities  and  unloading  and  loading 
areas  whenever  activities  are  occurring 
in  those  areas  (if  activities  are  not 
occurring  in  those  areas,  no  inspection 
is  required). 
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Records  vnll  be  required  to  be 
maintained  showing  that  these 
inspections  have  been  performed  at  the 
required  frequencies.  In  addition,  a  set 
of  tracking  or  follow-up  procedures 
must  be  implemented  to  ensure 
appropriate  actions  are  taken  based  on 
the  findings  of  the  inspections.  These 
records  should  be  developed  on  a  case- 
by-case  basis  depending  upon  the 
facility's  needs. 

(e)  Employee  Training— There  are  no 
additi(mal  requirements  beyond  those 
listed  in  Part  VI.C.3.e,  of  this  fact  sheet. 

(f)  Sediment  and  Erosion  Control— 
Thi?  section  requires  that  the  following 
areas  of  the  plant  be  considered  for 
sediment  and  erosion  controls:  loading 
and  unloading  areas,  access  roads, 
material  handling  areas,  storage  areas, 
and  any  other  areas  where  heavy 
equipment  and  vehicle  use  is  prevalent. 
Sediment  and  erosion  condt)ls  include: 
stabilization  measures  such  as  seeding, 
mulching,chemical  stabilization, 
sodding,  soil  retaining  measures;  and 
dust  control  and  structural  measures 
such  as  sediment  traps,  contouring, 
sediment  basins,  chEHck  dams,  and  silt 
fences.  This  requirement  is  added 
because  part  2  storm  water  group  permit 
application  data  showed  that  many  of 
the  sites  were  discharging  high  TSiS 
concentrations  in  their  storm  water 
discharges.  Identifying  those  areas  of  the 
site  where  erosion  occurs  will  aid  the 
permittee  in  determining  appropriate 
BMPs  that  will  achieve  a  reduction  In 
TSS  loadings. 

(g)  Storm  Water  Management— There 
are  no  additional  requirements  beyond 
those  described  in  Part  Vl.C.3.h.  of  this 
fact  sheet. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  There  are  no  additiontd 
requirements  beyond  those  described  in 
Part  VI.C.4.  of  this  fact  sheet. 

7.  Monitoring  and  Reporting 
Requirements 

(a)  Analytical  Monitoring 
Requiraanents.  Under  the  revised 


methodology  for  detennining  pollutants 
of  concern  for  the  timber  products 
subsectors.  all  facilities  must  monitor 
their  storm  water  discharges.  EPA 
believes  that  timber  product  facilities 
may  reduce  the  level  of  pollutants  in 
storm  water  runoff  from  their  sites 
through  the  development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  pennit.  In  order  to 
provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts, 
today's  permit  requires  timber  products 
facilities  to  collect  and  analyze  grab 
samples  of  their  storm  water  discharges 
for  the  pollutants  listed  in  the 
applicable  Tables  (A-7  through  A-10). 
The  pollutants  listed  in  Tables  A-7 
through  A-10  were  foimd  to  be  above 
benchmark  levels  for  a  significant 
portion  of  facilities  in  the  subsectors 
that  submitted  quantitative  data  in  the 
group  application  process.  Because 
these  pollutants  have  ^een  reported  at 
or  above  benchmark  levels,  BPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  has  been  Implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

Today's  permit  requires  the  wood 
preserving  subsector  to  monitor  for 
arsenic  and  copper.  These  parameters 
are  commonly  foxmd  in  wood 
preservatives.  The  discharge  data 
initially  analyzed  by  EPA  indicate  that 
these  parameters  are  found  in  the  storm 
water  discharges  from  wood  preserving 
facilities.  Review  of  additional  sampling 
data  revealed  that  there  was  a 
substantial  portion  of  the  facilities 
discharging  these  parameters  in 
concentrations  greater  than  the  bench 
mark  values.  Therefore,  EPA  has 
determined  that  monitoring  of  arsenic 
and  copper  is  necessary  to  ensure  that 
the  storm  water  pollution  prevention 


plans  developed  by  wood  preserving 
facilities  adequately  addresses  sources 
of  these  parameters. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
"storm  water  discharge  associated  with 
industrial  activity".  TTie  focus  of  today's 
permit  is  to  address  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bendi 
mark  concentrations  for  the  wood 
preserving  subsector.  After  a  review  of 
the  nature  of  Industrial  activities  and 
the  significant  materials  exposed  to 
storm  water  described  by  fadUtles  in 
this  subsector,  EPA  has  determined  that 
the  higher  concentrations  of  nitrate  plus 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today's  pennit  does 
not  require  wood  preserving  facilities  to 
conduct  analytical  monitcHing  for  this 
parameter. 

At  a  Tninimtim,  storm  water 
discharges  from  timber  products 
facilities  must  be  monitored  quarterly 
during  the  second  year  of  pennit 
coverage.  Samples  must  be  collected  at 
least  once  In  each  of  the  following 
periods:  January  through  March;  April 
through  Jime;  July  through  September; 
and  October  through  December.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  fOT  each 
parameter  Usted  in  the  applicable 
Tables  (A-7  through  A-10).  If  the 
permittee  collects  more  than  four  grab 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


TABLE  A-7.— MONITORING  REQUIREMENTS  FOR  GENERAL  SAWMILLS  AND  PLANING  MILLS 


Pollulants  of  concern 


Chemical  Oxygen  Demand  (COD) 

Total  Suspended  Solids  (TSS) 

Zinc,  Total  RecoveraWe  


Cut-oft  cxxv 
centratton 


^20tr^ilL 
lOOmgA_ 
0.065  mgO- 
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Table  /^8.— Additional  Monitoring  Requirements  for  Wood  Preservation  Faciuties  With  Chlorophenouc 
;                                                   Formulations 

Parameter  of  concern 

Cut-off  con- 
centration 

Total  Recoverabte  Arsenic - 

0.16854  mg/L 
0.0636  mg/L 

Table  a-9.— Monitoring  Requirements  for  Log  Storage  and  Handung  Facilities 

Cut-off  corv 

Parameter  of  concent 

centration 

Totol  Su8oef«Jed  Solids  (TSS) .  ...»        ...._.                 „      .... 

100  mg/L 

Table  A-10.— Monitoring  Requirements  for  Hardwood  Dimension  and  Flooring  Mills;  Special  Products 
sawmils;  millwork,  veneer,  plywood  and  structural  wood;  wood  containers;  wood  buildings  and 
Mobile  Homes;  Reconstituted  Wood  Products;  and  Wood  Products  Facilities  Not  Elsewhere  Cussified 


Pafameter  of  concern 


Cut-off  con- 
centration 


Chemical  Oxygen  Demand  (COD) 
Total  Suspended  Solids  (TSS)  — 


120mgil_ 
lOOiig/L 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  the  appropriate  Tables 
(A-7  through  A-IO),  then  the  permittee  is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during 
the  fourth  year  of  the  permit  If,  however,  the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration 
listed  in  Tables  (A-7  through  A-IO),  then  the  permittee  is  required  to  conduct  quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit  coverage.  Monitoring  is  not  required  during  the  first,  third,  and  fifth  year  of  the 
permit.  The  exclusion  from  monitoring  in  the  fourth  year  of  the  permit  is  conditional  on  the  facility  maintaining 
indxistrial  operations  and  BMPs  that  will  ensure  a  quality  of  storm  water  discharges  consistent  with  the  average  concentra- 
tions recorqed  during  the  second  year  of  the  permit. 

Table  A-1  i  .—Schedule  of  Monitoring 


2nd  Year  of  (Permit  Coverage 


Conduct  quarterly  monitoring. 

CaJculate  the  average  corxsentration  for  all  parameters  analyzed  during  Itiis  period, 
tf  average  concentration  is  greater  Vhan  ttie  value  listed  in  Tables  A-7  through  A-10,  then 
quarterly  sampling  Is  required  during  the  fourth  year  of  the  permit. 
If  average  concentration  is  less  ttian  or  equal  to  the  value  listed  in  Tat>les  A-7  through  A- 
10,  (hen  no  furtfier  sampling  is  required  for  that  parameter. 

Corxiuct  quarterly  monitoring  for  any  parameter  wfiere  tfie  average  concentration  in  year  2 
of  tfie  permit  is  greater  than  Vne  value  listed  in  Tables  A-7  through  A-10. 
If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  decharges  may  t>e  adversely  affected,  quarterly  rTX)r)itoring  is  required  for  all  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  tb  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Tallies  A-7  through  A-10  are 
not  niuneriaal  effluent  limitations. 
These  values  represent  a  level  of 
pollutant  diteharge  which  facihties  may 
achieve  through  the  implementation  of 
pollution  prevention  plans.  At  least  half 
of  the  facilities  that  submitted  Part  2 
data  from  tl|e  applicable  subsectors 


reported  concentrations  more  than  or 
equal  to  the  values  listed  in  Tables  A- 
7  through  A-10.  Facilities  that  achieve 
average  discharge  concentrations  which 
are  less  than  or  equal  to  the  values  in 
Tables  A-7  through  A-10  are  not 
relieved  from  the  pollution  prevention 
plan  requirements  or  any  other 
requirements  of  the  permit. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occiirs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today's  permit,  there  are 


monitoring  requirements  for  faciUties 
which  the  Agency  believes  have  the 
potential  for  contributing  significant 
levels  of  pollutants  to  storm  water 
discharges.  The  alternative  described 
below  is  necessary  to  ensure  that 
monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
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certification  for  a  given  outfiedl  or  on  a 
pollutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  described  under 
paragraph  (c)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  eqmpment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  and  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
out£all  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  v^th  Part  VI.C  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (c)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  moi^toring  required 
up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  reqiiirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  miT^imiim  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  reqviired  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  seaso.Ti  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 


first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  &st  30 
m^utes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
efQuents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
out£all(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outMl 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Timber  products 
facilities  shall  perform  and  docimient  a 
visual  examination  of  a  storm  water 
discharge  associated  vnth  industrial 
activity  from  each  outfall,  except 
discharges  exempted  below.  The 
examination(s)  must  be  made  at  least 
once  in  each  of  the  following  3-month 
periods:  January  through  March,  April 
through  Jime,  Jufy  through  September, 
and  October  through  December.  The 
examination  shall  be  made  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event 

(])  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hoiu-)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 


analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  stonn  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rain&ll)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

[2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nat\ire  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  soUds. 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

[3]  When  a  facility  has  two  or  more 
outfklls  that,  based  on  a  considraetion  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfrdl  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shtdl  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  pn^bit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
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a  sample  impiactlcable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  reakzes  that  if  a  facility  is 
inactive  and  itfistafiiBd  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  onstafEsd  facilities  can 
exercise  a  waikrer  of  the  requirement  to 
conduct  quarterly  visual  examination. 

B.  Storm  Wat^  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16. 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  '%torm  water  discharges 
associated  wit)i  indiistrial  activity." 
This  definition  included  point  source 
discharges  of  ^orm  water  from  11 
categories  of  ficilities,  including  paper 
and  allied  product  manufacturing 
facilities  that  are  commonly  identified 
by  Standard  Industrial  Classification 
(SIC)  Major  Cinup  26.  Today's  permit 
establishes  sp^al  conditions  for  the 
stoim  water  discharges  associated  with 
industrial  activities  at  paper  and  allied 
product  manufacturing  facilities.  Based 
on  an  evaluatipn  of  part  1  and  part  2 
group  application  data,  these  facilities 
were  determined  to  perfor^i  similar 
operations,  usto  similar  raw  materials, 
and  employ  similar  material  handling 
and  storage  practices.  In  light  of  the 
available  infoonation,  it  was  determined 
that  the  storm  water  discharge 
characteristics  would  be  similar  for 
facilities  covefed  by  this  section. 

When  an  industrial  facility,  described 
by  the  above  doverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  ot°  industrial  activities  in 
another  sectioh(s),  that  industrial 
facility  shall  cbmply  with  any  and  all 
applicable  mo|iitorfaig  and  pollution 
prevention  pl4n  requirements  of  the 
other  section(9)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-seclor  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  iie  facility. 

2.  Indiistry  Profile 

SIC  Major  G^up  26,  the  production  of 
pulp,  paper,  and  paperboard,  is  a  highly 
diversified  industry  group  which 


manufactures  a  variety  of  products. 
Products  include  newsprint,  printing 
and  writing  pa[>er8,  bleached  and 
unbleached  packaging  paper,  glassine, 
tissue  papers,  vegetable  parchment, 
greaseproof  papers,  bleached  and 
unbleached  paperboard,  special 
industrial  papers,  and  pulp.  Pulp, 
paper,  and  paperboard  is  produced  from 
wood  and  nonwood  products  such  as 
jute,  hemp,  rags,  cotton  linters,  bagasse, 
and  esparto.  Secondary  fibers,  or 
wastepaper,  is  also  used  to  produce 
paper  and  paperboard. 

Four  standard  manufacturing 
processes  are  involved  in  the 
production  of  pulp,  paper,  and 
paperboard:  (1)  Raw  material 
preparation,  (2)  pulping,  (3)  bleaching, 
and  (4)  papermaking. 

a.  Raw  Material  Preparation.  Wood  is 
the  most  widely  used  raw  material  for 
manufacturing  pulp  and  paper  products. 
Wood  must  be  prepared  for  pulping  by 
log  washing,  bark  removal,  and 
chipping/sawing.  These  activities  are 
usually  conducted  outdoors  and 
produce  large  amounts  of  wood  chips, 
sawdust,  and  other  wood  debris.  If 
exposed  to  storm  water,  these  activities 
may  contiibute  TSS  and  BOD3  to  the 
storm  water  discharge. 

b.  Pulping.  Pulping  involves  reducing 
a  cellulosic  raw  material  into  a  form  that 
may  be  further  processed  to  produce 
paper  or  paperboard,  or  into  a  form  that 
may  be  chemically  converted.  Two 
pulping  methods  are  used  to  reduce  the 
raw  material:  mechanical  pulping  and 
chemical  pulping. 

Mechanical  pulping,  also  known  as 
groundwood  pulping,  uses  two 
processes  to  produce  pulp,  stone 
groundwood  and  refiner  groundwood. 
Stone  groundwood  uses  a  grindstone  to 
tear  fiber  from  the  side  of  short  logs. 
Refiner  groundwood  passes  wood  chips 
through  a  disc  refiner.  In  both  processes, 
wood  may  be  softened  with  chemicals 
or  heat  to  reduce  the  amount  of  energy 
required  for  grinding.  Mechanical  pulp 
is  very  suitable  for  use  in  newspapers, 
catalogs,  tissues,  and  one-time 
publications. 

Chemical  pulping,  using  cooking 
chemicals  under  controlled  conditions, 
produces  a  variety  of  pulps  for 
multipurposes.  Tliis  process  generally 
produces  high  quality  paper  products. 
Three  types  of  chemical  pulping  are 
used:  alkaline,  sulfite,  and 
semichemical. 

Alkaline  pulping,  more  commonly 
known  as  the  kraft  process,  produces  a 
very  strong  pulp  and  is  adaptable  to 
almost  all  wood  species.  The  pulp  is 
formed  by  boiling  wood  chips  in  an 
alkaline  solution  usually  containing 
sodium  sulfate.  Alkaline  pulping  also 


provides  for  the  successful  recovery  of 
chemicals  used  in  the  process.  This 
pulping  technique  is  the  most  highly 
used  pulpins  process  worldwide. 

Sumte  puTps  are  generally  prepared 
from  softwoods  and  produce  various 
types  of  paper  including  tissue  paper 
and  writing  paper.  Wood  chips  are 
boiled  with  calcivun-based  chemicals, 
magnesium-based  chemicals,  or 
anunonia-based  chemicals.  Calcium  was 
the  original  sulfite  liquor  base,  however, 
the  spent  liquor  fix)m  this  base  was 
difficult  and  expensive  to  recover.  Many 
sulfite  mills  have  now  been  converted  to 
the  kraft  process  or  have  been  shirt 
down  because  of  the  problems  of 
chemical  recovery  and  the  reduced 
availability  of  softwoods. 

Semichemical  pulping  involves  the 
cooking  of  wood  chips  from  hardwoods 
with  a  neutral  or  slightly  alkaline 
sodium  sulfite  solution.  Both  sodium 
and  ammonia-based  chemicals  are  used 
in  this  process.  Pulps  produced  from 
semichemical  pulping  are  used  in  the 
manufactiue  of  corrugated  paperboard. 
Semichemical  pulping  mills  practice 
chemical  recovery  from  the  waste  liquor 
by  balancing  the  pH  of  the  waste  liquor. 
Spent  Uquor  is  then  burned  in  a  fiunace. 

Some  facilities  use  secondary  fibers  to 
produce  the  paper  products.  Secondary 
fibers  are  wastepapers  and  may  be  used 
with  little  or  no  preparation  depending 
on  their  condition.  The  wastepaper  may 
be  blended  directly  with  the  virgin 
pulps  or  may  have  to  be  screened  and 
filtered  to  remove  dirt  before  being 
added  to  the  pulp. 

Some  secondary  fibers  must  be 
deinked  before  use.  In  order  to  reclaim 
a  useful  pulp,  all  noncellulosic 
materials,  such  as  ink,  fillers,  and 
coatings,  must  be  removed.  This  process 
uses  detergents  and  solvents  to  remove 
these  materials.  The  detergents  and 
solvents  may  be  stored  in  an  area 
exposed  to  storm  water. 

c.  Bleaching.  After  pulping,  the  pulp 
is  brown  or  deeply  colored.  The  color 
results  from  the  presence  of  Ugnins  and 
resins  or  residue  from  spent  cooking 
liquor.  The  pulp  must  be  bleached  to 
produce  a  light  colored  or  white 
product. 

A  brightness  scale  ranging  up  to  100 
(the  brightest)  is  used  to  determine  the 
degree  of  bleaching  needed.  For 
example,  newspaper  and  food 
containers  do  not  need  a  high  degree  of 
brightness  so  semibleached  pulps  are 
used.  For  white  paper  products,  fully- 
bleached  pulps  are  used.  A  bleaching 
sequence  is  followed  in  which  specific 
chemicals  are  sequentially  added.  The 
following  sequence  may  be  used  in 
bleaching:  chlorination  and  washing; 
alkaline  extraction  and  washing; 
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chlorine  dioxide  addition  and  washing; 
alkaline  extraction  and  washing,  and 
chlorine  dioxide  addition  and  vrashing. 

The  sequence  may  be  modified  to 
meet  specific  bleaching  requirements.  In 
general,  less  bleaching  is  required  for 
mechanical  pulps  because  they  contain 
all  of  the  wood  substrate  and  would 
require  masave  amounts  of  bleaching. 
Therefore,  mechanical  pulps  are  used  to 
produce  lower  quality  paper  products, 
such  as  telephone  directories, 
newsprint,  and  disposable  products. 
Chemical  pulps  may  be  brightened  to  a 
higher  degree.  Hydrosidfite, 
hypochlorite,  chlorine,  oxygen,  and 
peroxides  are  used  in  bleaching  and 
may  be  stored  in  areas  exposed  to  storm 
water. 

d.  Papermaking.  After  pulps  have 
been  bleached,  further  mixing  and 
blending  may  be  necessary  and 
noncellulosic  materials  may  be  added  to 
prepare  the  pulp  for  the  papermaking 
stage.  Different  types  of  pulp  may  be 
blended  for  desired  effects.  Softwood 
pulps  are  very  strong  and  are  used  to 
make  high  strength,  tear  resistant  paper. 
These  pulps  may  be  blended  with 
hardwood  pulps  which  add  porosity, 
opacity,  and  printability  qualities  to  the 
paper.  Other  materials  may  be  added  to 
the  pulp  such  as  clay,  talc,  or  calcium 
carbonate  to  improve  the  textiue, 
brightness,  or  opacity  of  the  paper.  By 
admng  resin  or  starch,  the  paper 
becomes  more  ink  or  water  resistant. 
Each  of  these  additives  may  be  a  soiuce 
of  contamination  for  storm  water  if 
stored  outdoors. 

After  noncellulosic  materials  have 
been  blended  with  the  pulp,  it  is  ready 
for  papermaking.  The  mixtiue  of  pulp 
and  additives  is  called  a  pulp  furnish. 
In  making  paper,  fiber  frY)m  a  dilute 
pulp  furnish  is  placed  on  a  fine  screen, 
called  a  wire.  The  water  is  drained 
through,  and  the  fiber  layer  is  removed, 
pressed  and  dried. 

Two  basic  types  of  processes  are  used 
in  papermaking:  the  cylinder  machine 
and  the  Fourdrinier.  The  cylinder 
machine  has  wire  cylinders  which 
rotate  in  the  dilute  pulp  furnish  and 
collect  fibers.  The  cylinders  deposit  the 
collected  fibers  on  a  moving  felt  to  form 
a  fibrous  sheet.  In  the  Foiu'drinier 
process,  the  dilute  pulp  furnish  is 
placed  on  a  continuous  wire  belt  where 
the  fibrous  sheet  is  formed.  The  cylinder 
machine  is  usually  associated  with  the 
manufactviring  of  heavy  grades  of  paper 
and  paperboard;  the  Fotudrinier  process 
is  mostly  used  for  producing  paper,  but 
may  also  be  used  to  make  paperboard. 

liie  pressing  and  drying  operations 
are  similar  for  the  two  processes.  After 
the  fibrous  sheet  is  formed,  it  is 
transferred  to  two  or  more  presses  to 


remove  water  and  enhance  smoothness 
and  density.  The  sheet  is  then  dried  by 
being  passed  through  heated  hollow 
iron  or  steel  cylinders.  For  a  smoother 
finish,  the  sheet  may  be  passed  through 
a  series  of  rollers  (calendaring)  used  to 
produce  high  density  paper. 

After  the  sheet  is  dry,  coatings  may  be 
applied  to  increase  appearance, 
printability,  water  resistance,  or  textiue. 
Coatings  consist  of  a  high  density  water 
slurry  of  pigments  and  adhesives  that 
are  blended  together.  Mixttues  of 
starches,  latices,  polyvinylacetate,  and 
recoverable  solvents  are  used  depending 
on  the  purpose  of  the  coating.  The 
coating  is  applied  using  rolls,  air  knives, 
blades,  or  metering  rods.  High  gloss  and 
smoothness  is  achieved  by  using  high 
speed  rollers  with  alternating  steel  and 
fabric-filled  rolls.  The  coatings,  when 
stored  exposed  to  storm  water 
discharges  may  be  a  source  of 
contamination. 

e.  Wastewater  Treatment.  Most  pulp, 
paper,  and  paperboard  facilities  have 
onsite  wastewater  treatment  systems  for 
treating  process  wastewater,  although 
some  facilities  may  discharge  to  a 
POTW.  To  reduce  BODj  and  TSS  loads, 
many  facilities  use  biological  treatment. 
The  most  common  treatment  process  is 
aerated  stabilization.  At  nonintegrated 
facilities  (facilities  that  do  not  produce 
pulp)  and  secondary  fibers  facilities, 
however,  primary  treatment  may  be  the 
only  method  tised.  At  these  facilities, 
primary  treatment  is  usually  very 
effective  in  reducing  BOD5. 

/.  Activities  Contributing  to  Storm 
Water  Contamination.  Although  there  is 
diversity  among  the  types  of  final 
products  produced  at  pulp,  paper,  and 
paperboard  facilities,  several  industrial 
activities  are  common  to  all.  These 
activities  are  presented  in  Table  B-1 
Below. 

Tabl6  B-1  .—Common  Industrial 
Activities  at  Paper  and  Alued 
Product  Manufacturing  Facili- 
ties 

Industrial  Activilies 

Bactericide  use 

Baghouse.  cyclone,  dust  collectors 

Coating 

Comjgate 

Creasing 

Cutting 

Equipment  storage 

Vehicle  fueling 

Gluing 

Rail  and  Tnick  loadmg  areas 

Material  harxlling  sites 

Printing 

Access  Railroads 

Scoring 

Stitching 


Table  B-1  .—Common  industrial 
Activities  at  Paper  and  Alued 
Product  Manufacturing  Facili- 
ties—Continued 

Induslriiy  Adivibes 

Storage  areas 

Taping 

Typical  activities  performed  at  pulp, 
paper,  and  paperboard  facilities  include 
log  washing,  chipping  and  cutting  of 
logs,  log  sorting,  log  storage,  and  loading 
and  unloading  of  logs  onto  trucks  or 
railroad  cars  for  transport  to  other 
facilities.  These  log  storage  and 
handling  activities  may  contribute  baik 
and  wood  debris,  TSS.  and  leachates  to 
a  storm  water  discharge.  Leachates  from 
the  decay  of  wood  products  may  contain 
hieh  levels  of  TSS  and  BODs. 

Many  of  the  facilities  in  SIC  Major 
group  26  employ  the  use  of  material 
handling  equipment  (forklifts,  loaders, 
vehicles,  chippers,  debarkers,  cranes, 
etc.),  vehicles,  and  other  machinery. 
These  facilities  store  the  equipment 
onsite  and  may  also  engage  in 
equipment  maintenance  and  repair 
activities.  These  types  of  activities  are 
performed  in  either  covered  or  outdoor 
areas  of  the  bcility.  Associated  with 
these  activities  is  the  storage  of 
signi  leant  materials  such  as  petroleum 
products  and  other  maintenance  fluids 
such  as  fuels,  motor  oils,  hydraulic  oils, 
lubricant  fluids,  brake  fluids,  and 
antifreeze.  When  exposed  to  storm 
water,  these  materials  may  cause 
contamination  of  a  storm  water 
discharge. 

The  manufacturing  processes  at  paper 
and  allied  product  manufacturing 
faciUties  are  not  typically  exposed  to 
storm  water.  Because  of  the  lack  of 
industrial  activities  occurring  outdoors, 
the  primary  sources  of  storm  water 
pollutants  originate  from  materials 
handling,  storage  of  materials,  and 
waste  management  or  disposal 
activities.  Sources  of  pollutant  are  most 
often  bom  spills  and  leaks  of  materials 
at  loading  and  unloading  areas,  storage 
areas,  and  waste  disposal  areas.  Table 
B-2  lists  the  materials  that  may  be 
exposed  to  storm  water  at  paper  and 
allied  product  manufacturing  facilities. 

Table  B-2.— Common  Signircant 
Materials  at  Paper  and  Alued 
Product  Manufacturing  Facili- 
ties 

Significant  Materials  Onsite 

Sotvents 

Gkjes 

Fuais 


9tlv4o 
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Table  B-2.<^-Common  StONiRCANT 
Materials  at  Paper  and  Allied 
Product  Manufacturing  Faciu- 
TiES— Continued 


Ois 

Lubricants 

Alcohol 

- 

Stvch 

Woodanoalali 

. 

Papar  i  oil  lock 

Waxaa 

Air  anvssions  wom  soivont  reoovary  proo- 

assas 

Balad  waste  pap 

ar 

Dyas 


Biocidss 

Miioalanooui    nmahais    removed    during 

P***»0  1 

Final  products    1 
Adhasn«s         | 
Papar  wastes 
Dual  and  particulales  from  cydonas  usad  in 

papar  trim  actMlias,  resins/polymars 
Clay  skjrrias. 


z 


3.  Pollutants  i«  Stonn  Water  Dischai^ges 
Associated  With  Industrial  Activity 
From  Paper  and  Allied  Product 
K4anu£acturing  Facilities 

Few  pollutants  are  expected  in  storm 
water  discharges  firom  the 


manufJacturing  of  paper  and  allied 
products,  because  the  majority  of 
industrial  activities  occur  indoors. 
Pollutants  may  be  present  in  storm 
water  as  a  result  of  outdoor  activities 
associated  with  the  industry  such  as 
discharges  which  come  into  contact 
with  the  following  areas  of  the  site: 
loading  or  unloa^ng  of  materials; 
outdoor  storage  of  raw  materials  or 
unpackaged  products;  outdoor  process 
activities;  dust  or  particulate  generating 
processes;  and  illicit  connections  or 
inappropriate  management  practices. 

Ine  volixme  and  quantity  of  storm 
water  discharges  associated  with 
industrial  activity  depend  upon  k 
number  of  fectors,  including  the  nature 
of  the  industrial  activities  occurring  at 
the  facility,  the  nature  of  the 
precipitation,  and  the  degree  of  surface 
imperviousness.  Storm  water  may  pick 
up  pollutants  from  structures  and  other 
surfaces  as  it  drains  from  the  facility. 
Even  within  a  group  of  facilities  with 
similar  activities  and  materials  used, 
handled,  stored,  or  produced,  the 
quality  of  the  storm  water  can  vary 
greatly. 

The  regulatory  deadline  for 
submission  of  the  part  2  data  was 
October  1, 1992.  Many  part  2  data 
submittals  remain  incomplete  and  many 
of  those  that  did  submit  data  did  not 


identify  the  significant  material  or 
industrial  activity  that  may  have 
contributed  the  pollutants  to  the  storm 
water  discharge.  Based  on  the  wide 
variety  of  industrial  activities  and 
significant  materials  at  the  facilities 
included  in  this  sector,  EPA  believes  it 
is  appropriate  to  divide  the  paper  and 
allied  products  manufacturing  industry 
into  subsectors  to  properly  analyze 
sampling  data  and  determine 
monitoring  requirements.  As  a  result, 
this  sector  has  been  divided  into  the 
following  subsectors:  paper  mills; 
paperboard  mills,  paperboard  containers 
and  boxes;  and  converted  paper  and 
paperboard  products,  except  ccmtainms 
and  boxes.  Tables  B-2,  B-3,  and  &-4 
below  include  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  under  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  merit  further 
monitoring.  A  table  has  not  been 
included  for  paper  mill  facilities 
because  less  than  3  facilities  submitted 
data  in  that  subsector. 


Table  B-2.-*^tatistics  for  Selected  Pollutants  Reported  by  Paperboard  Mill  Faciuties  Submitting  Part 

Sampling  Data  (mq/L) 


PMulvit 

talFmmm 

f  ofSamplM 

MMn 

MninHMii 

Maximum 

UMan 

96tft  Pofcflnote 

Win  rvruonne 

Smfmmp* 

Qnb 

Cotnp" 

Qrab 

Conv 

Qrat) 

Comp 

Qrab 

Camp 

Qrab 

Comp 

Qrab 

Camp 

Qrab 

Comp 

Grab 

Comp 

BOD, 

9 

10 

10 

164.2 

77.7 

zja 

ao 

tooao 

308.0 

too 

2ao 

733.9 

41Z7 

27008 

11504 

coo  .     .   . 

9 

10 

10 

402.3 

22&9 

sao 

31.0 

172aO 

780.0 

200.0 

124.5 

1318.6 

701.4 

2729.5 

1301.7 

MM»«MM»M- 

tOQ6n  ....«.»..»«.. 

9 

10 

10 

ase 

0.84 

0.00 

0.13 

3.19 

las 

OSO 

042 

2.83 

^78 

5.38 

531 

ToWKj^MNMro- 

gw 

9 

10 

10 

3.72 

3.88 

0.52 

0J91 

10.20 

108 

2.19 

2.47 

12a8 

15.88 

25.84 

35.33 

OiaOrMM 

8 

N/A 

9 

N/A 

9.3 

N/A 

1.0 

N/A 

36.0 

N/A 

5.0 

N/A 

37.8 

N/A 

87a 

NIA 

pH 

9 

N/A 

10 

N/A 

N/A 

N/A 

7.1 

N/A 

WA 

7.7 

NIA 

NIA 

NIA 

Tow  PlKMphona  .. 

9 

10 

10 

037 

0.31 

0.08 

ao« 

1.50 

0.58 

0.27 

0.29 

1.04 

0.71 

1.86 

147 

TaMS««p(ndad 

SaWi  

9 

■      10 

10 

481 

54.5 

9 

ao 

3380 

19&0 

168 

36 

1840 

184.7 

5161 

370.0 

'AopicMiemilwidl 

■AflitfiMil  In  hvi  n 

Inolraf 

Mrttwui 

wis  of  fnMSUfWMi 

It  for  the  reportad  vak, 

lea  of  potutants  wera 

not  ndudsd  in  thM6 

statistics. 

^/aluasrep 

wtedasnoi 

vdetoctcrt 

Mlow(Mecti( 

w  limit  ware 

Table  B-3.- 

-Sta 

TISTIC 

s  for  Sele 

cted  POLLUT/ 

Submitting 

\ms  Report 
Part  II  Sami 

ED  BY  PAPER! 

'LING  Data  '  (i 

30ARD 

Tig/L) 

CONT/ 

UNERS  / 

^NDBO 

XES  FAC 

IILITIES 

PokiMnt 

f  ofFacWiM 

tolSwnplM 

Mavi 

MninHxn 

Maximum 

MKtoi 

96tfi  Pwc9nM6 

98(h  Parcantile 

S«irptetyi>a 

Or* 

Cofnp" 

Qrab 

Camp 

Qiab 

Camp 

Grab 

Comp 

GrA 

Comp 

Grab 

Comp 

Grab 

Comp 

Qnb 

Comp 

«nn, 

47 

44 

74 

88 

21  9 

16.9 

00 

00 

163  0 

271  0 

105 

80 

75  4 

47  72 

164  5 

09  R^ 

COO 

47 

44 

74 

87 

184a 

iisa 

oo 

ao 

22oao 

140O0 

79.5 

51.00 

6665 

360a 

1863.4 

738.9 

MlraM*NU«*M- 

47 

44 

74 

87 

1.03 

oass 

0.00 

0.0 

4.97 

5.6 

OX 

0.48 

3J0 

3.07 

8.44 

O80 

ToWKiMMNko- 

gsn 

47 

44 

74 

87 

4.23 

3.61 

0.00 

ao 

80.80 

64.9 

1.94 

1.90 

11.42 

9.69 

22.99 

104 

OtSGraMe 

47 

N/A 

74 

WA 

4.3 

N/A 

0.0 

N/A 

61.0 

N/A 

1.0 

N/A 

104 

N/A 

44.4 

N/A 

pM - ~~ 

47 

MIA 

72 

»«A 

N/A 

N/A 

3JB 

N/A 

9.0 

NIA 

6a 

N/A 

08 

N/A 

09 

N/A 

Total  PtKMphofM  .. 

4« 

43 

73 

88 

0.45 

0.41 

OJOO 

ao 

1030 

10B 

017 

ai5 

1.12 

094 

2.23 

1.79 

Tow  Smpandad 

1 

Sdhto 

<7 

44 

74 

66 

141 

39.55 

0 

0.0 

2340 

560 

47 

12J 

666 

15748 

1987 

413J 

'  Appicalians  thai  dll  not  raport  tia  inis  d  maaauament  tor  the  reported  values  o(  pdutants  iwera  not  included  m  Iheaa  stalistiea.  Values  reported  as  txxvdalact  w  below  detection  limit  were 
aaaumed  to  be  0. 
'*Compoaila  sample  l 
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Table  B-4.— Statistics  for  Selected  Pollutants  Reported  by  Converted  Paper  and  Paperboard  Products, 
Except  Containers  and  Boxes  Manufacturing  Facilities  Submitting  Part  II  Sampung  Data*  (mg/L) 


Poluianl 

tolFaoHiaa 

«olSamplaa 

Mswi 

Mnifnuni 

Maximum 

Mai«an 

96ti  Paroentle 

O0Vt  PwocnttB 

Sample  type 

Qrab 

Comp" 

Qrab 

Comp 

Qrab 

Comp 

Grab 

Comp 

(tab 

Oomp 

Qnb 

Comp 

Qrab 

Comp 

am 

Conp 

BOO, 

000 ._. 

NMnto  +  ^Wril8  N^ 

froQsn  ..„ „„. 

ToWKIMiNNl- 
*"  IroQVi  .-...».»««. 
OI&QraMe...... 

pH  „-™^_™.... 

ToM  Phoaphorus 
Tow  Suspended 

Sows 

19 
19 

19 

19 
19 
19 
10 

19 

17 
17 

17 

17 
NIA 
NIA 

17 

17 

37 
37 

37 

37 
39 

SB 
37 

37 

35 

36 

34 

36 

N/A 

NIA 

36 

36 

208 

158.1 

093 

028 
1.9 
N/A 
O30 

80 

242 

154.1 

074 

2.40 
NIA 
WA 

028 

424 

OO 

ao 

040 

040 
04 
4.2 
040 

0 

04 
04 

04 

04 
WA 
WA 

04 

04 

1S24 
13004 

5.20 

38.70 
1O0 
84 
248 

1240 

3874 
14884 

2.44 

23.1 
WA 
WA 
1.25 

781 

07 
484 

0.40 

140 
04 
74 
018 

18 

84 
434 

046 

143 
N/A 
NIA 

015 

94 

'904 

4S44 

3.17 

1046 
74 
84 

042 

310 

707 
5004 

Z19 

046 

NIA 
NIA 
048 

1804 

2394 
1137i 

072 

2642 

154 

94 

1.78 

883 

157i 
1220.7 

348 

101 
WA 
N/A 
146 

5004 

<  Applicalione  that  did  not  rapon  the  unNs  ol  maasurantant  tor  the  raportad  vakias  ol  pokMnta  wera  not  indudad  Inl 
asauned  tobe  0. 
"Compoaila  samplea. 


I  as  norvdalact  or  bsiow  dsSadian  bni  i 


4.  Options  for  Controlling  Pollutants 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharge; 
end-of-pipe  treatment,  and 
implementing  best  management 
practices  (BMPs)  to  prevent  and/or 
eliminate  the  contact  between 
significant  materials  and  storm  water.  A 
comprehensive  storm  water 
management  program  for  a  given  plant 
may  include  controls  bom  each  of  these 
categories  and  should  be  based  on  a 
consideration  of  site  and  facility  plant 
characteristics.  End-of-pipe  treatment  is 
effective  for  the  control  of  process 
waters  when  the  types  of  pollutants  and 
the  volume  of  water  to  be  treated  is 
known.  However,  storm  water 
discharges  frt>m  any  indiistry,  including 
the  paper  and  allied  product 
manufactiuing  industry,  can  be 
numerous,  intermittent,  and  of  various 
volumes.  Therefore,  the  chaimelization 
of  storm  water  that  comes  into  contact 
with  significant  materials  into  a  single 
treatment  facility,  or  construction  of 
numerous  treatment  devices  for  each 
discharge,  may  be  biirdensome  and 
ineffective  for  treating  pollutants 


contained  in  storm  water  from  these 
types  of  facilities.  EPA  believes  that  the 
most  appropriate  means  of  storm  water 
management  at  paper  and  allied  product 
manu^cturing  &cilities  can  be 
sufficiently  determined  by  the  operator 
of  the  fadUty. 

EPA  believes  that  the  most  effective 
storm  water  management  control  for 
limiting  the  offsite  discharge  of 
pollutants  in  storm  water  is  a 
combination  of  passive  and  active 
BMPs. 

Examples  of  BMPs  range  from  simple 
housekeeping,  material  handling 
practices,  preventive  maintenance, 
diversions  practices,  to  more  advanced 
structural  control  such  as  detention  and 
retention  ponds  and  infiltration  devices. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  volume  and  type 
of  discharge  generated,  and  number  of 
outfalls.  Each  facility  will  be  unique  in 
that  the  source,  type  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 


transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
the  paper  and  allied  product 
manufocturing  industry. 

As  part  of  the  group  application 
review  process,  a  review  of  the  part  1 
data  was  analyzed.  The  applications 
indicated  that  numerous  BMPs  were 
already  being  implemented  at  many  of 
the  representative  sites.  Table  B— 5 
provides  the  most  common  practices 
presently  being  employed  and  the 
relative  percentage  of  focihties  who  are 
implementing  them.  Table  B-6  provides 
an  additional  list  of  BMPs  that  may  be 
appropriate  for  the  industry.  Many  of 
the  BMPs  identified  are  examples  of 
practices  intended  to  limit  the  exposure 
of  significant  materitds  and  industrial 
activities  to  storm  water.  Facility 
operators  should  review  their  current 
operations  and  consider  implementing 
these  BMPs  if  they  are  applicable  to  the 
site  and  are  expected  to  reduce  the 
discharge  of  pollutants  from  the  site  in 
storm  water. 


Table  B-5.— Best  Management  Practices  Discussed  in  Part  l  Group  Applications' 


BMP 


Percent  of 
facilities 


Catch  Basins 

Diversion  structures  around  potential  contaminants  ... 
Spm  Control  Procedures,  Contingency  Plans  (SPCC) 

Swales,  dHches,  trerx^h  or  graded  surfaces 

Employee  training 


222 

43.8 
67.4 
51.4 
62.5 


'  Material  Managenrtent  Practices  were  identified  in  over  20  percent  of  ttie  144  facilities  in  the  sampling  sut>set. 

Table  B-6.— Suggested  Best  Management  Practices  at  Pulp  and  Alued  Products  Manufacturing  Facilities 


Activity 

Suggested  BMPs 

Outdoor  loading  and  unloading 

•  Confine  loading/unloading  activities  to  a  designated  response  and  control  area. 

•  Avoid  loading/unloading  materials  in  the  rain. 

•  Cover  loading/unloading  area/or  conduct  these  activities  Indoors. 

•  Develop  and  implement  spill  plans. 

•  Use  beims  or  dikes  around  area. 
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Table  B-6.— Suggested  Best  Management  Practices  at  Pulp  and  Alued  Products  Manufacturing 

FACiLrriES— Continued 


Activtty 


Raw  anchor  waste 


fnateriai  storage  afees 


Log.  Kxrbar  md  other  wood  product  storage 


Suggested  BMPs 


Inspect  containers  tor  leaks  or  damage  prtor  to  loadktg. 

Use  cateh  budcels.  drop  ctoths.  and  other  spil  prevention  measures  where  iquid  metenala 

are  loadecyunloaded. 

Provide  paved  areas  to  enabto  easy  collection  of  spilled  materials. 

Confine  storage  to  a  designated  area. 

Store  materials  inside. 

Cover  storage  areas  wHh  a  root  or  tarp. 

Use  dhes  or  berms  for  storage  tanks  and  dmm  storage. 

Cover  dumpeters  used  tor  waste  paper  and  other  materials. 

Store  materials  on  concrete  pads  to  alow  for  recycling  and  spills  of  leaks. 

ExpedMe  recycfng  process  for  exposed  scrap  paper. 

D^relop  and  implament  spiU  plans. 

Provkto  paved  areas  to  enabto  easy  coHectnn  of  spilled  materials. 

ProvWe  good  housekeeping  fue.,  dust  and  detxis  cdtectfon)  where  cyctonee  are  utilized. 

Divert  stonn  water  around  storage  areas  with  dMches.  swatee,  and/or  berms. 

Practfoe  good  housekeeping  measures  such  as  frequent  removal  of  debris. 
Line  storage  areas  with  crushed  rock  or  gravel  or  paous  pavement  to  promote  inflltratton, 
minimize  dtecharge  and  provide  sediment  and  eroston  control. 
•  Use  ponds  for  collection,  containment  and  recycle  for  log  spraying  operattons. 


5.  Special  Ccmd^tions 

There  are  no  lequirements  beyond 
those  described  in  Part  VI.B.  of  this  fact 
sheet. 

6.  Storm  Water  pollution  Prevention 
Plan  Requiremflfits 

There  are  no  iequiremoits  beyond 
those  described  In  Part  VI.Q  of  this  fact 
sheet. 

a.  Descriptioii  of  Potential  Pollutant 
Sources.  There  are  no  requirements 
beyond  those  described  in  Part  VI.C  of 
this  fact  sheet. 

6.  Measures  oid  Controls.  There  are 
no  requirements  beyond  those  described 
in  Part  VI.C.  of  this  fact  sheet 

c.  Comprehensive  Site  Compliance 
Evaluation.  There  are  no  requirements 
beyond  those  described  in  Part  VI.C  of 
this  fact  sheet,  i 

7.  Numeric  EfOnent  Limitation. 

There  are  no  0ffluent  limits  beyond 
those  described!  in  Part  VI.B.  of  this 
permit 

8.  Monitoring  ahd  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  Under  the  revised 
methodology  fs  determining  pollutants 


yftjr< 
>em|tt< 


2nd  Year  of  PemW  Coverage 


of  concern  for  the  various  industrial 
sectors,  only  one  subsector,  paperboard 
mills,  is  required  to  monitor  storm  water 
discharges.  As  discussed  previously,  the 
median  value  for  COD  of  124.5  mgA.  is 
higher  than  the  benchmark  value  for 
COD  of  120  mg/L  for  the  paperboard 
subsector,  thus  triggering  monitoring  for 
COD.  The  monitoring  requirements  are 
presented  in  Table  B-7  for  paperboard 
mills. 

At  a  ipinimiiTn,  storm  water 
discharges  from  paperboard  mills  must 
be  monitored  quarterly  during  the 
second  year  of  permit  coverage. 
Monitoring  must  be  performed  during 
each  of  the  following  periods:  January 
through  March;  April  through  June;  July 
through  September;  and  October 
through  December.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calcidate  the  average 
concentration  for  each  parameter  listed 
in  Table  B-7.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


TABLE  B-7.— PAPERBOARD  MILLS 
MONITORING  REQUIREMENTS 


Poihjtarrts  of  oomem 

Cut-off  corv 
centratfon 

Chemical  Oxygen  Demand 

120  mgO- 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
cut-off  concentration,  then  the  permittee 
is  not  required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
foxulh  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  diuing  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensiue  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table 
B-«. 


Table  B-8.— Schedule  of  Monitoring 


Conduct  quarteriy  monitoring. 

Cafoulate  the  average  concentratton  for  ail  parameters  analyzed  during  this  period. 
If  average  concentration  is  greater  than  the  value  listed  in  Tabte  B-7,  then  quarteriy  sam- 
pling is  required  during  the  fourth  year  of  the  permit 

H  average  concertratfon  is  less  than  or  equal  to  the  value  listed  in  Table  B-7,  then  no  fur- 
ther sampling  is  required  for  that  parameter. 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


50851 


Table  B-8.— Schedule  of  Monitoring— Continued 


4th  Year  of  Permit  Coverage 


•  CorKkiCt  quarterly  monitoring  for  any  parameter  inhere  the  average  concenlratfon  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Tabte  B-7. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  stomi 
water  discharges  may  be  adversely  affected,  quarterty  monitonng  is  required  for  all  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(1)  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docimients  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  fixst  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  Rist  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(2)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfadls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 


the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  onhe 
drainage  area  (e.g.,  low  (imder  40 
percent),  medium  (40  to  65  f>ercent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(3)  Alternative  Certification. 
Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensiu«  that  monitoring 
requirements  are  only  imposed  on  those 
facilities  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Table  B-8 
under  penalty  of  law,  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  the  permit,  that 
material  handling;  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  bom  past  industrial  activity, 
and  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  out&ll  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 


period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  lieu  of  monitoring  reports  required 
under  paragraph  b.  The  permittee  is 
required  to  complete  any  and  all 
sampling  until  the  exposure  is 
elinsdnated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  from  the  responsibility  to 
sample  that  parameter  up  until  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  option  is 
not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  guidelines.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

b.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
foiuth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 
The  permittee  must  include  a 
measurement  or  estimate  of  the  total 
precipitation,  volume  of  runoff,  and 
peak  flow  rate  of  runoff  for  each  storm 
event  sampled. 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  a  storm  water  discharge 
from  each  outfall  are  required  at  all 
paper  and  allied  products 
manufacturing  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 
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The  examination  must  be  made  at 
least  ODCB  in  each  designated  period 
during  daylight  houis  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  eccamination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  poaeible.  Examinaticms 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  stontt  water  qxiality 
associated  with  jstorm  water  runoff  and 
snow  melt:  January  through  March; 
April  through  June;  July  through 
September.  Ckleber  through  December. 
Ckab  samples  shall  be  collected  within 
the  first  30  minntes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  When  the  runoff  begins 
HigrhnTging-  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  efiectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost  Although  the  visual 
examinaticm  caimot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaniQgful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  inepectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visiial  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  managemei|t  practices  that  are 
included  in  the  plan. 

When  a  facility  has  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  from  one  such  outfall 
and  report  that  the  examination  data 
also  apply  to  the  substantially  identical 
outfell(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 


prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfells  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  eech  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

When  a  discharger  is  un^le  to  coUect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane. 
tomiHoes.  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occun. 
Today's  final  permit  has  been  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

C.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Chemical 
and  Allied  Ptoducts  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

EPA  regulations  define  "storm  water 
discharges  associated  with  industrial 
activity"  at  40  CFR  122.26(b)(14)  in 
order  to  specify  those  discharges  that 
are  required  to  be  permitted  under  the 
NPDES  program.  Category  (ii)  of  this 
definition  includes  facilities  classified 
as  Standard  Industrial  Classification 
(SIC)  code  28,  Chemical  and  Allied 
Products  Manufacturing,  with  the 
exception  of  facilities  classified  as  SIC 
code  285 — Paints,  Varnishes,  Lacquera, 
Enamels,  and  Allied  Products 
Manufacturing,  which  are  included  in 
category  (xi)  of  the  definition.  EPA  did 
not  receive  any  group  applications  from 
facilities  with  primary  SIC  code  283 
(Drugs  Manufacturing).  Therefore,  as 
EPA  had  no  data  on  such  facilities,  they 
are  not  eligible  for  coverage  under  this 
section  of  today's  permit.  The  following 
section  describes  facilities  covered  by 
Part  XI.C  of  today's  permit  and  the 


conditions  and  reqiiirements  of  facilities 
covered  by  Part  XI.C 

For  additional  information  on  the 
subsectors  and  their  industrial 
activities,  please  see  the  following 
documents: 

"Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Paint  Formulating  Point  Source 
Category."  EPA-440/l-79/049-b.  1979. 
"Development  Doctiment  for  Interim 
Final  Effluent  Limitations  Guidelines 
for  the  Pesticide  Chemicals 
Manufactiiring  Point  Sotirce  Category." 
EPA-440/l-75/060d.  1976. 

"Development  Dociunent  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Major 
Organic  Products  Segment  of  the 
Organic  Chemicals  Maniifacturing  Point 
Source  Category."  EPA-440/l-74-009a. 
1974. 

"Development  Document  for  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards  and 
Pretreatment  Standards  for  Organic 
Chemicals  and  the  Plastics  and 
Synthetic  Fibers  Point  Source 
Category."  EPA-440/1-87/0G9.  1987. 

"Development  Dociunent  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Basic 
Fertilizer  Chemicals  Segment  of  the 
Fertilizer  Mantifacturing  Point  Source 
Category."  1974. 

"Development  Document  for  Final 
Effluent  Limitations  Guidelines,  New 
Soiut»  Performance  Standards  and 
Pretreatment  Standards  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Category."  EPA-440/1-83/084. 
1983. 

"Development  Document  for  Effluent 
Limitations  Guidelines.  New  Source 
Performance  Standards  and 
Pretreatment  Standards  for  the  Inorganic 
Chemicals  Manufacturing  Point  Source 
Category.  Phase  2. "  EPA-440/1^4/007. 
1984. 

Part  XI.C.  of  today's  permit  has  been 
developed  for  storm  water  discharges  at 
facilities  primarily  engaged  in  the 
manufacture  of  chemicals  and  allied 
products.  This  sector  of  industry 
includes  facilities  which  manufactxire  a 
broad  range  of  products  including 
plastic  and  synthetic  materials, 
detergents,  paints  and  varnishes,  drugs, 
fertilizere  and  pesticides,  adhesives, 
inks,  explosives,  artist's  inks  and  paints, 
and  organic  and  inorganic  chemicals 
used  for  industrial  purposes. 
SpecificaUy,  Part  XI.C.  of  today's  permit 
applies  to  establishments  primarily 
engaged  in  manufacturing: 

a.  mdustrial  inorganic  chemicals 
(including  SIC  281). 

b.  Plastic  materials  and  synthetic 
resins,  synthetic  rubbers,  and  cellulosic 
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and  other  humanmade  fibere,  except 
glass  (including  SIC  282). 

c.  Soaps  and  detergents;  specialty 
cleaning,  polishing,  and  sanitation 
preparations:  sur&ce  active  preparations 
used  as  emulsifiers,  wetting  agents,  and 
finishing  agents,  including  sulfonated 
oils;  perfumes,  cosmetics,  and  other 
toilet  preparations;  glycerin  made  from 
vegetable  and  animal  fats  and  oils 
(including  SIC  284). 

d.  Paints  (in  paste  and  ready-mixed 
form),  varnishes,  lacquera.  enamels, 
shellac,  putties,  wood  fillers,  and 
sealers,  paint  and  varnish  removers, 
paint  brush  cleaners,  and  allied  paint 
products  (including  SIC  285). 

e.  Industrial  organic  chemicals 
(including  SIC  286). 

/.  Nitrogenous  fertilizers;  phosphatic 
fertilizers;  fertilizers,  mixing  only; 
pesticides;  and  other  agricultural 
chemicals,  not  elsewhere  classified 
(including  SIC  287). 

g.  Industrial  and  household 
adhesives,  glues,  caulking  compoimds, 
sealants,  and  linoleum,  tile,  and  rubber 
cements  from  vegetable,  animal,  or 
synthetic  plastics  materials  (including 
SIC  2891). 

h.  Explosives  (including  SIC  2892). 

1.  Printing  ink,  including  gravure, 
screen  process,  and  lithographic  ink, 
and  cart>on  black  (includ^g  SIC  2893 
and  2895);  and,  due  to  the  nature  of 
manufactiuing  activities,  EPA  has 
included  industrial  facilities 
represented  by  SIC  3952  in  this 
category,  but  only  those  primarily 
engaged  in  the  manufacturing  of  ink  and 
paints,  including  china  painting 
enamels,  India  and  drawing  ink, 
platinum  paints  for  burnt  wood  or 


leather  work,  piaints  for  china  painting, 
artists'  paints  and  artists'  water  colore. 

/.  Miscellaneous  that  are  not  in 
Sections  a.  through  i.  of  this  part,  such 
as  fetty  acids,  essential  oils, 
nonvegetable  gelatin,  sizes,  bluing, 
laimd^  sours,  writing  and  stamp  pad 
ink,  industrial  compounds,  such  as 
boiler  and  heat  insulating  compounds, 
metal,  oil,  and  water  treatment 
compotmds,  waterproofing  compounds, 
and  chemical  supplies  for  founcfries 
(including  SIC  2899). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  8ection(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  faciUty. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

Water  quality  impacts  caused  by 
storm  water  discharges  associated  with 
an  industrial  activity  from  Chemical  and 
Allied  Products  Manufacturing  facilities 
are  expected  to  vary  depending  on 
several  factors.  Such  factors  include  the 


geographic  location  and  hydrology  of 
the  site,  the  type  of  manufecturing  and/ 
or  industrial  activities,  the  amount  and 
type  of  operations  and  material  storage 
occurring  outside,  imperviousness  of 
surfaces  at  the  site,  and  the  impact  of  a 
given  precipitation  event.  In  addition, 
sources  of  pollutants  from  non-storm 
water  discharges  such  as  washwaters 
from  industrial  areas,  illicit 
connections,  and  spills  may  increase  the 
pollutant  loading  to  waters  of  the 
United  States.  Because  there  is  wide 
variety  of  products  and  manufacturing 
activities  in  this  sector  of  today's 
permit,  EPA  has  subdivided  the 
chemicals  and  aUied  products 
manufacturing  industry  into 
"subsectors." 

Part  1  of  the  group  application 

required  a  siunmary  of  industrial 
activities  and  the  significant  materials 
stored  exposed  to  precipitation.  This 
provided  useful  qualitative  Information 
to  EPA,  but  information  that  is  not 
possible  to  quantify  reliably  due  to 
differences  in  terminology  and 
thoroughness.  For  the  summary  of 
industrial  activities,  some  participants 
reported  their  industrial  activity  as 
"manufacture  of  product  X,"  rather  than 
Usting  the  components  of  that  main 
activity.  Other  participants  listed  some 
or  all  general  industrial  actions,  e.g., 
"shredding"  or  "wastewater  treatment" 
(Products  listed  represent  most  of  the 
industrial  classifications  which  are 
subject  to  this  section  of  today's  (>ennit). 
Table  C.l.  lists  the  general  industrial 
actions  occurring  at  facilities  according 
to  part  1  of  their  group  applications. 


Table  C-i.— Industrial  Activities  Occurring  at  Chemical  and  Alued  Product  Manufacturers  (as  reported  in 

Part  1  of  Group  Appucatkdns) 

1 .  Storage  of  materials  in  tanks,  either  bekMv  or  atx>ve  ground. 

2.  Wastewater  treatment,  use  of  activated  sludge  process,  or  larxj  application  of  wastewaters. 

3.  Bagging  of  materials/products. 

4.  Blending  and  mixing  of  chemicals. 

5.  Packaging  of  chemKals. 

6.  Cooling  towers. 

7.  Crushing,  Milling,  Shredding,  Granulation  and  Grinding  of  materials. 

8.  Storage  of  cylinders  used  to  contain  industrial  gases. 

9.  Distribution  of  products. 

10.  Storage  of  empty  or  full  drums. 

1 1 .  Equipment  storage  and  maintenance,  including  vehkdes. 

12.  Application  of  fertilizers  or  pestickles. 

13.  Operation  of  a  foundry. 

14.  Fueling  of  vehicles. 

15.  Hazardous  waste  temporary  storage  or  operation  of  RCRA  treatment,  storage,  or  disposal  facility. 

16.  Hot  oil  system  for  cooling/heat  exchange. 

17.  Landfills  or  temporary  refuse  site. 

18.  ApplKation  of  lime. 

19.  Leading/Unloading. 

20.  Use  of  machinery  to  process  mateciais. 

21 .  Material  handling  and  warehousing. 

22.  Plant  yard  arxj  areas  of  past  industrial  activity. 

23.  Access  roads  and  rail  tracks. 

24.  Steam  boilers. 
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Table  C-i  —industrial  ACTivmES  Occurring  at  Chemical  and  Allied  Product  Manufacturers  (as  reported  in 

Part  l  of  Group  Appucations)— Continued 


25.  Thermal  oxktaiion  of  irad 

26.  Washing  of  drums. 

27.  Waste  dunpslar  or  compactor. 


Table  C-2  sb^ws  tbe  subsectors  and 
tbeir  corresponlUiig  SIC  codes  and 
letters  (from  discharges  covered  under 
this  section  in  this  fact  sheet). 

Part  2  of  the  storm  water  group 
application  reqvired  that  quantitative 
data  be  submitted  by  a  representative 
sampling  subgroup.  Based  on  the  wide 
variety  of  industrial  activities  and 
significant  materials  at  the  facilities 
included  in  this  sector,  EPA  believes  it 
is  appropriate  to  divide  the  chemical 
and  allied  products  industry  into 
subsectors  to  pioperly  analyze  sampling 
data  and  detenaine  monitoring 
reqiiirements.  As  a  result,  this  sector  has 
been  divided  into  the  following 
subsectors:  industrial  inorganic 


chemicals;  plastics,  synthetics,  and 
resins;  drugs;  soaps,  detergents, 
cosmetics,  perfumes;  paints,  varnishes, 
lacquers,  enamels,  and  allied  products; 
industrial  organic  chemicals; 
agrioiltural  chemicals;  and 
miscellaneous  chemical  products. 
Tables  C-2,  C-3,  C-^.  C-5.  C-6,  C-7, 
and  C-8  below  include  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  imder  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  merit  further 
monitoring.  A  table  has  not  been 
included  for  industrial  organic  chemical 
manufacturing  facilities  because  less 
than  3  facilities  submitted  data  in  that 
subsector. 


Table  C-2.— Subsector  Index 


Subsector 

SIC  Code(s) 

1  ~ 

2 

•■^••••a 

281 
282 

<i 

284 

285 

5 

6 

7 

8 

286 
287 

289.2891, 

2892,  2893. 

2894,  2899. 

3952 
28' 

'  Sut)6ector  8  Includes  those  facilities  that  in- 
dicated their  SIC  code  only  as  28.  without  the 
following  1  or  2  digits. 


Table  C-3.— Statistics  for  Selected  Pollutants  Reported  by  Industrial  Inorganic  Chemicals 
Manufacturing  Facilr-ies  Submitting  Part  11  Sampung  Data*  (mg/L) 

PdUant 

ItotFadMiat 

tolSampla* 

Mwi 

kUnfenum 

Mpjuwum 

Median 

9601  PaiMitfte 

9001  Paroantila 

Samptotype 

Onto 

Coop" 

Onto 

Comp 

Grab 

Camp 

Qreb 

Oomp 

Grab 

Comp 

Grab 

Comp 

Or* 

Comp 

Grab 

Comp 

BOO*.      .— 

coo 

MMM^NMaM- 

troQsn ...»«».««.« 
ToMKiMMMkO- 

gw 

OlAGraMa 

oH              ..    ._ 

10 
10 

10 

10 
9 

9 
10 

10 
7 
5 

10 
10 

10 

10 
NIA 
HIA 

10 

10 

7 
5 

16 
16 

16 

16 

15 
15 
16 

16 
13 
11 

16 

16 

16 

16 
WA 
N/A 

16 

16 
13 
11 

1i1 
101.4 

2.79 

ia7i 

1.9 
WA 
0J6 

156 
2.41 

ao 

a872 
6a6 

1.92 

7.09 
NIA 
N/A 

0J3 

8a4 

1.7 
2 

0.0 
20.0 

0.60 

0.00 

oja 

5.4 
O.0O 

6 

0.48 

0.5 

ao 

OJO 

(Uir 
ao 

N/A 
WA 

ao 

082 

ao6 
ai 

67.0 
360i) 

7J0 

132.00 

lao 
ia4 
a50 

790 
7.82 

as 

26.0 
320.0 

7.1 

19.4 
N/A 
N/A 

ai4 

320 
7.87 
7.6 

7.0 
80.0 

2.40 

4.09 

ai 

7.6 
0.34 

99 
1.06 
22 

7i 
36.5 

1.2S 

ai5 

NM 
N/A 
0.40 

21 J 
0.77 

\2 

35.0 
268.2 

14.72 

110.68 
9.5 
11.2 
132 

768 
7.02 
10.6 

22.8 
185.1 

8.24 

30.8 
N/A 
WA 

ai9 

668.5 
RR3 

a? 

60.4 
453.4 

37 J4 

392.88 
39.7 

iai 

7.56 

2043 
12J 
21.7 

34.3 
334.2 

ia7 

68.3 
N^A 
N/A 

ToW  Ptwiphoo*  .. 
ToMSuvandad 

Sold*     

Alui*Mm 

Iror 

7.61 
325&4 

ia47 

21.7 

I  Appllc*on.  thai  <*<  not  raport  t»  unll«  o«  m«Mufw«it  (Of  the  raported  valuw  ol  po(^^ 
numadiobaa        , 
'Cumiueite  »emp<e4 

TABLE  C-4  —Statistics  for  Selected  Pollutants  Reported  by  Plastics  Materials  and  Synthetic  Resins,  Syn- 
thetic Rubbers,  Cellulosic  and  Other  Manmade  Fibers  Except  Glass  Manufacturing  Faciuties  Submit- 
ting Part  II  Sampung  Data*  (mg/L) 


Poluiant 

*o<FadlitteB 

*c(  Samples 

Mean 

Mnimun 

Maximum 

Madtat 

96«hP« 

■cantile 

99lhPei 

PcenHe 

Sempletypa 

Grab 

Comp" 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO, 

coo  ....- 

ifi 

14 
15 

41 
42 

36 

38 

lli 
5ai 

11.4 
52.6 

0.0 
OJO 

1.0 
OO 

66.0 
162.0 

600 
160.0 

OO 
305 

6.6 
36.5 

34.1 
191.7 

34.2 
142.6 

62.8 
360.6 

64.8 
237.7 

MMIa«NMIaNI- 
irogen 

15 

43 

30 

4.31 

a36 

0.00 

OO 

140.30 

158.0 

076 

0.95 

7.67 

8.88 

2081 

201 

ToM  K|«kMI  Mto- 

gw 

OI&Qraaaa  

pH - -. 

To«a(  Phoephorui  .. 

15 
N/A 
N/A 

15 

42 

42 
42 
43 

38 
NM 
HIA 

39 

3.51 
2.0 
N/A 
0.40 

ase 

N/A 
HIA 

a4i 

020 
OO 

a6 

0.00 

0.0 
HIA 
HIA 

0.0 

47i0 
15.0 

7.7 

4.20 

563 
N/A 
N/A 
4.40 

^JSO 

0.0 
6.8 
Oil 

1.40 
HIA 
N/A 

0.07 

9.67 
102 
04 

1.45 

10.6 
N/A 
N/A 
1.56 

20.29 
22.4 

9.4 
060 

22.9 
N/A 
N/A 
457 

Total  Suapended 

S^iaf%      .  „ 

15 

12 

42 
36 

38 

31 

157 
a301 

94.6 
a42S 

oa 

0 

OO 
0 

2708 
2.1 

816 
2.07 

40 
019 

26.5 
0.23 

570 
*    1.427 

346.4 
1.712 

1666 
0183 

845.5 

Zinc -.._.. 

4.031 

'  Applcrtona  m«  dW  nol  raport  Ihe  un*  o(  maaauremem  lor  »a  reported  vaiuee  o<  poiUarta  were  f«  inekJdad  in  »^ 
aaaumedtobaO       . 
'Compoeile  sampM  I. 


Federal  Register  /  Vol.  60,  No.  189  /  Friday.  September  29,  1995  /  Notices 


50855 


Table  C-5.— Statistics  for  Selected  Pouutants  Reported  by  Soaps,  Detergents,  and  Cleaning  Prepara- 
tions; Perfumes,  Cosmetics,  and  Other  Toilet  Preparations  Facilities  Submitting  Part  II  Sampling  Data* 
(mg/L) 


Polutant 


Sample  type 


t  of  Facilities 


Grab 


Comp" 


tof  Samplea 


Grab 


Comp 


Grab 


Comp 


MnJmuRi 


Grab 


Comp 


Maximum 


Gr^ 


Comp 


MadMi 


Gr* 


Comp 


95lh  Percentile 


Grab 


Comp 


99th  Percanlila 


Grab 


Comp 


BOO, 

COD  

Nitrate  *  NitfTle  Ni- 
trogen   

Total  KjeUahl  Nitro- 
gen   

Oil  &  Grease  _ 

pH 

Total  Ptiosphorus  .. 

Total  Suspended 
Solids 

Zinc 


13 
12 

12 

12 
N/A 
N/A 

12 

13 
6 


20 
19 

19 

19 
N/A 
HIA 

19 

20 
7 


53.2 
245.3 

1.40 

3.48 
4.6 
N/A 
1.60 

313 

1.564 


23.2 
132.5 

0J7 

i3 

N/A 
N/A 
057 

154 

0.941 


OO 
28.0 

0.00 

OJO 
0.0 
35 
0.02 

6 

013 


OO 

ox 
ox 

OO 
N/A 
N/A 

OO 

OO 

015 


340.0 
1200.0 

5.00 

11.40 
40.0 

ao 

9.00 

1522 
4.8 


108.0 
S30X 

4.2 

9X 
N/A 
N/A 

IX 

880 

2.7 


1O0 
120X 

1.16 

2.60 
OX 
7.1 
0.40 

74 

041 


65 
80X 

0.76 

1.4 
N/A 
N/A 

0.40 

38 

0^6 


286.2 
834J2 

5.60 

8X0 
21.1 

ai 

083 

1519 
7.438 


99.8 
4808 

017 

093 
N/A 
N/A 

2J4 

633.2 

i761 


882.7 
1803.7 

12.16 

14.73 
42X 
105 
28X7 

4714 
20.20 


253.6 
10155 

097 

12.2 

N/A 
N/A 
5.20 

1744 
90.146 


'  Applications  that  did  not  report  the  units  o(  measurement  for  the  reported  values  of  pollutants  were  not  included  in  tttese  statistics.  Valuea 
assumed  to  tie  0. 
''Composite  samples. 


rapofted  as  non  dalaci  or  batowdeleclion  imli  ware 


Table  C-6.— Statistics  for  Selected  Pollutants  Reported  by  Paints,  Varnishes.  Lacquers,  Enamels,  and 
Allied  Products  Facilities  Submitting  Part  II  Sampung  Data*  (mg/L) 


Poautam 

f  olFadlitiet 

*of  Samples 

Mean 

Mnimum 

Maximum 

Madon 

9S(h  Pwc6nt46 

99lh  Percantie 

Sample  type 

Gr^ 

Compel 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grtt 

Comp 

Gnb 

Comp 

Qf«> 

Comp 

BOO5 

COD 

Nitrate  *  Nitrtte 

Nitrogen  

Total  KjeUahl  Ni- 
trogen   

Oil  &  Grease  

pH  

Total  Ptiosphorus 

Total  Suspended 
SoUda 

3 
3 

3 

3 

3 
3 
3 

3 

3 
3 

3 

3 
N/A 
N/A 

3 

3 

3 

3 

3 

3 
3 
3 
3 

3 

3 
3 

3 

3 

N/A 

N/A 

3 

3 

4.7 
50.3 

0.43 

1.27 
4.7 
N/A 
0.24 

433 

20.7 
42X 

053 

156 
N/A 
N/A 

0.23 

47X 

OX 
OX 

000 

OJO 
OX 
07 
0.22 

4 

12X 
OX 

OX 

0.60 
N/A 
N/A 

013 

2X 

11X 
84X 

\20 

1.90 
9.6 
7.7 
0.26 

824 

36X 
72X 

15 

2.78 
N/A 
N/A 

050 

130 

3X 
67X 

0.09 

1.62 
45 
7.1 
0.24 

470 

14X 
55X 

0.28 

150 
N/A 
N/A 

0.25 

9X 

215 
94.4 

4.59 

S2* 

14.1 

ao 

028 
14276 

485 
825 

258 

4.57 
N/A 
N/A 

o.*« 

429.9 

42.2 
1001 

1750 

1052 

205 

8.4 

029 

104964 

72.7 
95.1 

656 

7.70 
N/A 

N/A 
059 

18155 

'  Applications  ttiat  did  not  report  the  units  of  measurement  tor  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-deted  or  below  (lntoi:tii:in  limit  were 
assumed  to  be  0. 
"Composite  samples. 

Table  C-7.— Statistics  for  Selected  Pollutants  Reported  by  agricultural  Chemicals  Manufacturing 

Faciuties  Submitting  Part  ll  Sampung  Data*  (mg/L) 


Pollutant 

*  of  Facilities 

*of  Samples 

Mean 

MntiTHini 

Maximum 

Median 

96th  PBfcenM6 

98lh  Percantie 

Sample  type 

Grab 

Comp« 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp    , 

Grab 

Comp 

GrA 

Comp 

Grab 

Comp 

BOO, 

17 

17 

27 

27 

45 

000 

OX 

OX 

lao 

435 

4X 

4X 

105 

195 

155 

355 

COD 

17 

17 

«7 

27 

705 

455 

OX 

OX 

400.0 

138 

55.0 

36X 

2395 

1665 

4725 

325.4 

Nitrate  ^  Nitrite 

Nitrogw  

12 

12 

22 

22 

43.88 

19.47 

0.00 

0.00 

315.00 

esx 

078 

3.86 

220.52 

119X 

806.56 

409.7 

Total  Kjeldahl 

Nitrogen  

17 

17 

27 

27 

75.70 

92.1 

0.00 

05 

V020.00 

1460X 

10.00 

12.90 

21451 

250.0 

710.56 

77751 

0»  &  Grease  ... 

17 

N/A 

28 

HIA 

85 

N/A 

OX 

HIA 

95X 

N/A 

OX 

HIA 

306 

N/A 

1215 

N/A 

pH  

15 

N/A 

2 

SN/A 

N/A 

N/A 

55 

N/A 

75 

N/A 

7.1 

HIA 

8X 

HIA 

85 

N/A 

Total  Phoa- 

phorus 

17 

17 

27 

27 

15.80 

54.96 

013 

019 

110X0 

9e2X 

5.00 

11X 

80.24 

180.16 

252.70 

6835 

Total  Sus- 

pended Sol- 

ids   

17 

15 

27 

25 

434 

113 

0 

0 

5182 

59O0 

103 

56 

1734 

5105 

5506 

12515 

Iron  

4 

4 

9 

9 

55 

06 

05 

06 

22 

11 

15 

15 

19 

13.2 

425 

285 

Lead  _.. 

4 

4 

6 

6 

0.094 

0.042 

0 

0 

0167 

O104 

01 

0.03 

0548 

0119 

0562 

0.193 

Zinc 

5 

5 

10 

10 

1527 

0.862 

0.075 

0.063 

7.7 

4.2 

058 

0.40 

0997 

0116 

19.075 

6.915 

■  AppTications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  ttwse  statistics.  Values  reported  as  non-deted  or  below  detection  imil  were 
assumed  to  be  0. 
"  Composite  samples. 


Table  C-8.— Statistics  for  Selected  Pollutants  Reported  by  Miscellaneous  Chemical  Products 
Manufacturing  Facilities  Submitting  Part  II  Sampling  Dataj  (mg/L) 


Pollutant 

t  of  FaciNtias 

tof  Samples 

Grab 

Mnimum 

Maximum 

kladian 

96lh  Percentile 

99*1  Percentile 

Sample  type 

Grab 

Comp" 

Grab 

Comp 

Mean 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, 

GOD 

Nitrate  *  Nitrite  Ni- 

18 
19 

19 

19 
20 
20 
20 

14 
15 

14 

15 
N/A 
N/A 

15 

26 
28 

28 

31 
29 
29 

29 

21 
23 

22 

23 
N/A 
N/A 

23 

1435 
70.4 

,  097 

1.61 
4.4 
N/A 
018 

115 
603 

1X0 

154 
N/A 
N/A 

Oil 

OX 
OX 

0.00 

0.00 
OX 
4.6 
0.00 

OO 
100 

00 

00 
N/A 
N/A 

0.0 

3420.0 
394X 

458 

oso 

23.0 
95 
153 

gex 

382X 
012 

4.1 
HIA 
N/A 

059 

9.0 
425 

057 

1.40 
2X 
75 
0.07 

6X 
41 X 

0.60 

1.10 
N/A 
N/A 

010 

1285 
1805 

357 

5.83 
165 
95 
065 

295 

150.1 

352 

455 

N/A 
N/A 
032 

3506 
3005 

079 

1157 
32.9 
101 
159 

51.4 
247.1 

6  18 

Total  tgeldahl  NHro- 

98" 

Oil  &  Grease  

pH  

Total  Phosphorus  .. 

7.45 
N/A 

N/A 
0.46 
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TABLE  C-B— STATISTICS  FOR  SELECTED  PoaUTANTS  REPORTED  BY  MISCELLANEOUS  CHEMICAL  PRODUCTS 

MANUFACTURING  FACILITIES  SuBMiTTiNQ  PART  II  Sampung  DatAi  (mg/L>— Continued 


p^ul^ 1 

$tlFmcmm 

tmSmipm 

Gmb 

Mnimuni 

Mndmum 

Madta 

ast^Ptrcenm 

gwiPwcwH* 

Sw»lil*|)« 

Qrfb 

Corap" 

Qnb 

Canp 

MMn 

Camp 

Onto 

Camp 

Qrati 

Camp 

(M) 

Comp 

Grab 

Comp 

Onto 

Comp 

ToWSuKNntfid 

19 

15 

28 

23 

SO 

47J 

0 

0.0 

415 

360 

13 

&0 

246 

220.5 

728 

687.3 

M  M«ia> 

MWt  ttM  U 

rtaaliiM 

MtarVwra 

BOrtadv*, 

MOipOlU 

ilMil*«Mra 

nol  hdudad  in  tMM 

^t^^^^m 

t/*M*  lapoMd  «  no>v<Macl  or  ImUmt  (MMlion  imil  vva 

ieb«a 


participants  were  reqiiired  to  provide 
information  regarding  existing  storm 
water  management  practices  and 


controls.  Table  C-9  below  identifies  the 
material  management  practices  for  the 
identified  sampling  facilities. 


3.  Options  for  Controlling  Pollutants 

As  required  in  part  1  of  the  storm 
water  group  peniit  application. 

TABLE  C-9  ^^URRENT  STORM  WATER  MANAGEMENT  PRACTICES  USED  BY  THE  CHEMICAL  AND  ALUED  PRODUCTS 
MANUFACTURING  INDUSTRY  (AS  REPORTED  IN  PART  1  OF  THE  GROUP  APPLICATIONS)' 


Subsector 


1 


2 

3 


5.. 
6.. 


8.. 


Current  management  practices 


Untoadng  Boot.  Catch  Basin.  Containment.  Covering,  Curbing,  Dike  Diversion.  Housekeeping,  inspeclion  o«  Equipment.  Infiltration. 
OMVater  Sepwator.  Roof.  SPCC,  Sun%>,  Stonn  Water  CoWector  lor  Water  Reuse.  Training.  Indoor  Storage. 

Caldl  Basin.  Covering.  Dike,  Indoor  Storage.  Pood.  SPCC.  Swate.  Vegetation  Strip.  

Ca»  on  Tank  Vents.  Concrete  Pad.  Containment,  Covering,  Curbing,  Dike,  Diverston,  Drain.  H^doos  Waste  ^tena^«llent.^tez- 
^fius  Waste  Pad.  HokSng  Tank.  Indoor  Storage,  InHtratton.  Pood,  Roof.  Sealed  Drums.  SPCC.  Stonn  Water  CoHector.  Tarp, 

Containment  Covering.  Dike.  HokJing  Tank.  Inliltratton.  Pond.  Roof  Drain.  Site  Inspectkxi.  SPCC.  Swate.  Training.  Waste  Minlmiza- 
SSTtoin,  Covering,  Dike.  Housekeeping,  Indoor  Storage,  Infiltration,  OilWater  Separator.  Pond.  Roof.  Site  Inspeclion.  SPCC. 

Qi^uk    QufoUk    SwAAO    N/fllS/OS 

Abeofbent  Materials.  BMP  Plan.  Catch  Basin,  Concrete  Pad.  Containment.  Covering,  Curbing,  Dike,  Dr^n   Drip  Pan.  Hoi»e- 
ke#ping.  Indoor  Storage.  Infiltration,  OH/Water  Separator,  Pond,  Roof,  Inspection,  Skjped  Containment,  SPCC,  Sump.  Swate. 

Training.  Valves.  ^,»^^  r^     i    -r    ■  ■ 

Calcft  basin.  Conteinment.  Covering.  Dike,  Indoor  Storage,  Pond,  Roof,  Site  Inspection,  SPCC,  Swate,  Training. 


The  infomwtkxi  presented  in  this  tabte  was  received  from  part  1  group  applfcattons  for  Sector  3. 


In  order  to  develop  achievable  storm 
water  management  practices  and 
controls.  EPA  has  evaluated  all  existing 
management  practices  as  well  as 
practices  developed  and  implemented 
under  the  September  9, 1992,  storm 
water  general  pomit  For  a  detailed 
explanation  regarding  specific  storm 
water  controls  a|id  management 
practices,  the  reader  may  refer  to  the 
pollution  prevention  plan  requirements 
section  below.  I 

4.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  the  discharges 
prohibited  under  Part  HI. A.  2  of  today's 
permit.  EPA  has  specified  that  the 
following  types  of  discharges  are  not 
authorized  by  this  section: 

(1)  Inks,  paints  or  substances 
(hazardous,  nonhazardous.  etc.) 
resulting  from  an  onsite  spill  including 
materials  collected  in  drip  pans. 

(2)  Washwaters  from  material 
handling  and  processing  areas.  This 
includes  areas  where  containers, 
equipment,  industrial  machinery,  and 
any  significant  materials  are  exposed  to 
storm  water. 

(3)  Washwators  from  drum,  tank  or 
container  rinsing  and  cleaning. 


EPA  has  included  these  prohibitions 
in  order  to  emphasize  that  spilled 
materials  should  be  cleaned  up  and 
properly  disposed,' and  that  washwaters 
constitute  process  wastewater  and  not 
storm  water.  These  types  of  discharges 
contribute  excessive  amounts  of 
pollutants  to  water  bodies  and  must  be 
permitted  by  an  NPDES  permit  for 
process  wastewater,  as  they  are  not 
authorized  by  this  section. 

5.  Storm  Water  Polliition  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  Today's 
permit  requires  that  all  facilities  covered 
imder  this  section  prepare  a  Drainage 
and  Site  Plan.  Based  on  the  information 
contained  in  the  part  1  application,  EPA 
has  identified  and  specified  areas  where 
materials  are  commonly  handled.  EPA 
is  requiring  that  the  site  plan  detail  the 
drainage  patterns  of  the  runoff  and 
identify  the  outfall  and  receiving  water 
body.  [Language  on  site  map  not 
included.] 

(1)  Description  of  Potential  Pollutant 
Sources.  The  Inventory  of  Exposed 
Materials  as  well  as  Risk  Identification 
and  Summary  of  Potential  Pollutants 
Soiirces  requirements  were  further 
defined  to  avoid  confusion.  In  addition. 


EPA  is  requiring  that  the  information 
submitted  in  the  group  appUcation 
regarding  pollutant  sources  and  current 
management  practices  be  evaluated  and 
considered  when  developing  the  plan. 

Measures  mid  Controls.  EPA  has 
divided  this  section  of  the  permit  into 
two  parts.  The  first  part  addresses 
nonstructural  pollution  prevention 
controls,  while  the  second  part 
addresses  structural  controls. 

The  following  requirements  were 
established  by  EPA  xmder  the 
nonstructural  conditions  to  identify 
specific  practices  that  must  be 
implemented  by  all  permittees: 

(a)  Good  Housekeeping—In  addition 
to  the  information  provided  in  the  group 
application  process,  EPA  conducted  a 
series  of  inspections  to  identify  areas  of 
concern,  materials  exposed  to  storm 
water  and  current  management  practices 
used  by  the  chemicals  and  allied 
products  manufacturing  industry.  EPA 
also  reviewed  a  series  of  existing 
pollution  prevention  plans  that  were 
developed  under  the  requirements  of 
the  baseUne  general  permit.  Based  on 
this  information,  EPA  is  requiring  that 
at  a  minimxmi,  permittees  shall  consider 
establishing  the  following  good 
housekeeping  practices: 
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(i)  Schedule  regular  pickup  and 
disposal  of  garbage  and  waste  materials 
or  other  measures  to  dispose  of  waste. 
This  schedule  may  be  included  in  the 
plan.  Individuals  responsible  for  waste 
management  and  disposal  should  be 
informed  of  the  procedures  es^blished 
under  the  plan. 

(ii)  Routmely  inspect  for  leaks  and 
conditions  of  drums,  tanks  and 
containers.  Enstue  that  spill  cleanup 
procedures  are  understood  by 
employees. 

(lii)  keep  an  up-to-date  inventory  of 
all  materials  present  at  the  facility. 
While  preparing  the  inventory,  aU 
containers  shoidd  be  clearly  kbeled. 
Hazardous  containers  that  require 
s[>ecial  handling,  storage,  use  and 
disposal  considerations  should  be 
clearly  marked  and  readily  recognizable. 

(iv)  Maintain  clean  ground  stiraces  by 
using  brooms,  shovels,  vacuum  cleaners 
or  cleaning  machines. 

(b)  Employee  Training — Training 
should  also  address  procedures  for 
equipment  and  containers  cleaning  and 
washing.  The  training  should  emphasize 
the  hiunan  hazards  and  the  potential 
environmental  impacts  from  the 
discharges  of  washwaters.  In  addition, 
today's  permit  requires  that  the 
pollution  prevention  plan  for  chemical 
and  allied  products  manufacturing 
facihties  identify  periodic  dates  for  such 
training  of  at  least  once  per  year.  EPA 
recommends  that  facilities  conduct 
training  annually  at  a  minimum. 
However,  more  frequent  training  may  be 
necessary  at  facilities  with  high 
tiimover  of  employees  or  where 
employee  participation  is  essential  to 
the  storm  water  pollution  prevention 
plan. 

(c)  Inspections — Qualified  personnel 
shall  conduct  quarterly  inspections.  A 
wet  weather  inspection  (during  a 
rainfall  event)  shall  be  conducted  in  the 
second  (April  to  Jime)  and  third  quarters 
(July  to  September)  of  each  year.  A  dry 
weather  inspection  (no  precipitation) 
shall  be  conducted  in  the  first  (JaQuary 
to  April)  and  fourth  quarters  (October  to 
December). 

However,  where  a  seasonal  arid 
period  is  sustained  for  more  than  3 
months,  a  dry  weather  inspection  will 
satisfy  the  wet  weather  inspection 
requirement.  This  requirement  will 
assure  that  permittees  conduct  at  least 
one  inspection  every  quarter. 

EPA  Believes  that  this  requirement 
will  satisfy  the  requirements  of  this 
section  by  measuring  the  effectiveness 
of  the  pollution  prevention  plan  during 
dry  and  wet  weather  conditions.  These 
inspections  will  increase  awareness  and 
responsibility  for  storm  water  pollution. 
Moreover,  conducting  these  diy  and  wet 


weather  inspections  on  a  quarterly  basis 
will  provide  permittees  with  a  tool  for 
evaluating  benst  management  practices, 
structural  and  nonstructural  meastires, 
good  housekeeping  and  spill  cleaning 
procedures,  among  other  pollution 
prevention  activities. 

(d)  Facility  Security— Fadhties 
should  consider  evaluating  existing 
security  systems  such  as  fencing, 
lighting,  vehicular  traffic  control,  and 
securing  of  equipment  and  buildings 
and  should  include  existing  and  new 
system  into  the  plan  to  prevent 
accidental  or  intentional  entry  which 
could  cause  a  discharge  of  pollutants  to 
waters  of  the  United  States. 

(e)  Structural  Storm  Water 
Management  Controls — Under  the 
structural  conditions,  EPA  has 
identified  specific  practices  that  should 
be  considered  by  all  permittees.  These 
structural  practices  are  divided  into  four 
activities/areas:  material  handling  and 
storage;  management  of  runoff;  sediment 
and  erosion  control;  and  sampling. 

(f)  Practices  for  Material  Handling 
and  Storage  Areas — Under  material 
handling  and  storage,  EPA  is 
recommending  a  series  of  management 
practices  to  minimize  materials  exposed 
to  precipitation.  These  areas  were 
selected  after  evaluation  of  part  1  data 
and  current  practices  used  by  the  group 
participants.  For  areas  where  liquid  or 
powdered  materials  are  stored,  facilities 
shall  consider  providing  either  diking, 
curbing,  or  berms.  For  all  other  outside 
storage  areas  including  storage  of  used 
containers,  machinery,  scrap  and 
construction  materials,  and  pallets, 
facilities  shall  consider  preventing  or 
minimizing  storm  water  runon  to  the 
storage  area  by  using  curbing, 
culverting,  gutters,  sewers  or  other 
forms  of  drainage  control.  For  all  storage 
areas,  roofs,  covers  or  other  forms  of 
appropriate  protection  shall  be 
considered  to  prevent  exposure  to 
weather.  In  areas  where  liquid  or 
powdered  materials  are  transferred  in 
bulk  from  truck  or  rail  cars,  permittees 
shall  consider  appropriate  measures  to 
minimize  contact  of  material  with 
precipitation.  Permittees  shall  consider 
providing  for  hose  connection  points  at 
storage  containers  to  be  inside 
containment  areas  and  drip  pans  to  be 
used  in  areas  which  are  not  in  a 
containment  area,  where  spillage  may 
occur  (e.g.,  hose  reels,  connection  points 
with  rail  cars  or  trucks)  or  equivalent 
measures.  In  areas  of  transfer  of 
contained  or  packaged  materials  and 
loading/imloading  areas,  permittees 
shall  consider  providing  appropriate 
protection  such  as  overhangs  or  door 
skirts  to  enclose  trailer  ends  at  truck 


loading/unloading  docks  or  an 
equivalent. 

In  order  to  prevent  facilities  from 
discharging  contaminated  storm  water 
from  areas  where  predpitatim  is 
contained,  contained  areas  should  be 
restrained  by  valves  or  other  positive 
means  to  prevent  the  discharge  of  a  spill 
or  leak.  Containment  units  may  be 
emptied  by  pumps  or  ejectors;  however, 
these  should  be  manually  activated. 
Flapper-type  drain  valves  should  not  be 
used  to  drain  containment  areas.  Valves 
used  for  the  drainage  of  containment 
areas  should,  as  far  as  is  practical,  be  of 
manual,  open-or-closed  design.  If 
facility  drainage  is  not  engineered  as 
above,  the  final  discharge  point  of  all  in- 
facility  sewers  should  be  equipped  to 
prevent  the  discharge  in  the  event  of  an 
uncontrolled  spill  of  materials. 

(g)  Management  of  Runoff— ^nder 
management  of  runoff  conditions,  EPA 
is  requiring  that  the  plan  contain  a 
description  of  storm  water  management 
practices  used  and/or  to  be  used  to 
divert,  infiltrate,  reuse,  or  otherwise 
manage  storm  water  runoff  in  a  manner 
that  reduces  pollutants  in  storm  water 
discharges  from  the  site. 

(h)  Sediment  and  Erosion  Control — 
For  areas  with  a  potential  for  significant 
soil  erosion,  the  permittee  should 
describe  permanent  stabilization 
practices  to  be  used  in  order  to  stabilize 
disturbed  areas.  The  measures  will 
minimize  the  amoimt  of  sediment 
materials  in  the  discharge. 

(i)  Non-storm  Water  Discharges — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C  of 
this  fact  sheet. 

(j)  Comprehensive  Site  Comp  iance 
Evaluation — In  accordance  with  40  CFR 
122.24(i)(4)(i),  EPA  has  estabUshed  that 
comprehensive  site  compUance 
evaluations  be  conducted  at  least  once 
every  year.  Members  of  the  pollution 
prevention  team  or  a  qualified 
professional  designated  by  the  team 
must  conduct  the  evaluation. 
Requirements  for  the  evaluation  are 
listed  under  Part  VI.C.4  of  this  fact 
sheet. 

6.  Numeric  Effluent  Limitations 

a.  Phosphate  Fertilizer  Manufacturing 
Runoff.  Part  Xl.C.S.a.  of  today's  permit 
establishes  niuneric  effluent  limitations 
for  storm  water  dischaiges  from 
facilities  identified  by  SIC  287,  the 
Phosphate  Subcategory  of  the  Fertilizer 
Manufactiuing  Point  Source  Category, 
which  are  subject  to  effluent  limitations 
guidelines  at  40  CFR  Part  418.  The  term 
contaminated  storm  water  runoff  shall 
mean  precipitation  runoff,  which  during 
manufacturing  or  processing,  comes  into 
incidental  contact  with  any  raw 
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materials,  intermediate  product, 
finished  prodilct,  by-products  or  waste 
product  The  concentration  of  pollutants 
in  storm  watea  discharges  shall  not 
exceed  \he  following  effluent  limitations 
included  in  Table  C-10  below: 

Table  C-10 


Efluent  characteris- 
tics 


X 


ToW  Phosphon^  (as 

P) 

FluorUe ..... — 


Effluent  liintations 
(mgO.) 


Maximum 
for  any  1 


105.0 
75.0 


Average 
aidSf 

valueetDr 
30  con- 
secutive 

deysstial 
not  ex- 
ceed 


35.0 
25.0 


Facilities  with  discharges  as  described 
above  must  be  in  compliance  with  these 
effluent  limitations  upon 
cammenoement  of  coverage  and  for  the 
entire  term  of  this  permit.  Discharges 
diat  are  associated  with  industrial 
activities  that  do  not  contain  runoff 
from  the  areas  or  activities  specified 
above  are  not  subject  to  the  effluent 
limitation  in  Table  C-10  above. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirementa.  EPA  believes  that 
chemical  manufacturing  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  nmoff  from  their  sites  through  the 
development  jand  proper 


implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit  Under  the 
revised  methodology  for  determining 
pollutants  of  concern  for  the  various 
industrial  sectors,  four  subsectors  ia  the 
chemical  and  aUied  products 
manufacturing  sector  must  monitor  their 
'  storm  water  discharges.  The  monitoring 
reqtiirements  are  presented  in  Tables  C- 
11,  C-12,  C-13,  and  C-14  for 
agricultural  chemical  manufacturing 
facilities;  indiistrial  inorganic  chemical 
facilities;  soaps,  detergents,  cosmetics, 
and  perfume  manufacturing  Cacilities; 
and  plastics,  synthetics,  and  resin 
manufacturing  facilities.  The  pollutants 
listed  in  Tables  C-11,  C-12,  C-13,  and 
C-14  were  found  to  be  above  benchmark 
levels.  Because  these  pollutants  have 
been  reported  at  benchmark  levels  from 
agricultiual  chemical  facilities; 
industrial  inorganic  chemical  facilities; 
soaps,  detergents,  synthetics,  and  resin 
manuJEacturing  fadUties,  EPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
"storm  water  discharge  associated  with 
industrial  activity".  The  focus  of  today's 
permit  is  to  address  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  foimd  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 


monitoring  requirements,  described  in 
section  VI.E.1  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bench 
mark  concentrations  for  the  plastics, 
synthetics,  and  resins  subsector.  After  a 
review  of  the  natiue  of  industrial 
activities  a  .d  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  this  subsector,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  are  not  likely  to  be  caused  by 
the  industrial  activity,  but  may  be 
primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does 
not  require  plastics,  synthetics,  and 
resins  facilities  to  conduct  analytical 
monitoring  for  this  parameter. 
At  a  tninimiim,  storm  water 
discharges  from  agriculttiral  chemical 
facilities;  industrial  inorganic  chemical 
facilities;  soaps,  detergents,  cosmetics, 
and  perfume  manufacturing  facilities; 
and  plastics,  synthetics,  and  resin 
manufacturing  facilities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  Ajffil  through  Jime;  July  through 
September;  and  October  through 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Tables  C-11, 
C-12,  C-13,  and  C-14.  If  the  permittee 
collects  more  than  fom-  samples  in  this 
period,  then  they  must  calciilate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 


Table  C-11.— agricultural  Chemicals  Monitoring  Requirements 


Pollutants  of  concern 


Nitrate  ptus  Nitlite  Nitrogen 
Total  Recoverabte  Lead  — 

Total  Recoveratiie  Iron 

Total  Recoverable  Zinc  — 
Ptwaphorus  ..., 


Cut-off  corv 
centration 


0.68  mg/L 
0.0816  mg/L 
1.0  mg/L 
0.065  mg/L 
2.0  mg/L 


Table  C-12.— Industrial  Inorganic  Chemicals  Monitoring  Requirements 


Pollutants  of  concern 


Total  Recover^Oie  Aluminum 

Total  Recoverable  Iron 

Nitrate  plus  Nitite  Nitrogen  „. 


Cut-off  con- 
centration 


0.75  mg/L 
1.0  m^ 
0.68  mg/L 


Table  C-13.— Soaps,  Detergents,  Cosmetics,  and  Perfumes  Monitoring  Requirements 


Pollutants  of  concern 


Nitrate  plus  Nitite  Nitrogen 
Tolai  Recoveraiaie  Zinc  


CutK)ff  corv 
centration 


0.68  mg/L 
0.065  mgn. 
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TABLE  C-14.— Plastics.  Synthetics,  and  Resin  MAfWFACTURiNG  Monitoring  Requirements 

Pollutants  of  concern 

Cut-off  con- 
centration 

Total  Recoverable  Zinc  ..„ ~ - _ _ ~ ~. 

0.065  mgO. 

ff  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  cut-off  concentration,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  foiuth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration,  then  the  permittee  is  required  to 
conduct  quarterly  monitoring  for  that  parameter  during  the  fourth  year  of  permit  coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of  the  permit.  The  exclusion  from  monitoring  in  the  fourth  year  of  the  permit 
is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensiue  a  quality  of  storm  watw 
discharges  consistent  with  the  average  concentrations  recorded  during  the  second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table  C-IS. 


Table  C-i  5.— Schedule  of  Monitoriiw 


2nd  Year  of  Permit  Coverage 


4tfi  Year  of  Permit  Coverage 


Corxluct  quarterty  monitoring. 

Calculate  the  average  concentration  for  aN  parameters  analyzed  during  this  period. 
If  average  concentration  is  greater  than  the  value  listed  in  Tables  C-1 1 ,  C-12,  C-13,  and 
C-14,  then  quarterty  sampling  is  required  during  the  fourth  year  of  ttie  pemiit 
If  average  concentration  is  less  than  or  equal  to  \he  value  listed  in  Tables  C-11,  C-12,  C- 
13,  and  C-14,  ttten  no  further  sampling  is  required  for  that  parameter. 
Conduct  quarterly  monitoring  for  any  perameter  where  the  average  concentration  in  year  2 
of  the  pennit  is  greater  than  the  value  listed  in  Tables  C-11,  C-12,  C-13,  and  C-14. 
If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  stonn 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  al  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(b).  Alternative  Certification. 
Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensure  that  monitoring 
requirements  are  only  imposed  on  those 
facilities  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concerii.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 


Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Tables  C-11, 
C-12,  C-13,  and  C-14,  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  and  that  are  located 
in  areas  of  the  facility  that  are  within 
the  drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  lieu  of 
monitoring  reports  required  imder 
paragraph  c.  below.  The  permittee  is 
required  to  complete  any  and  all 
sampling  until  the  exposure  is 
elinUnated.  ff  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  from  the  responsibility  to 
sample  that  parameter  up  until  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained,  lliis  certification  option  is 
not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not  . 
expect  faciUties  to  be  able  to  exercise 


this  certification  for  indicator 
parameters,  sudi  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 
requirements,  an  additional  signed 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis.  The  permittee 
must  include  a  measurement  or  estimate 
of  the  total  precipitation,  volume  of 
runoff,  and  peak  flow  rate  of  runoff  for 
each  storm  event  sampled. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  bom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
houn  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measiuable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
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minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  dxiring  the  first 
hour  of  the  discharge,  and  the 
discharger  shaiU  submit  with  the 
monitoring  re^rt  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  die  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  RepnseniativB  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  coasideration  of  industrial 
activity,  significant  materials,  and 
management  aractices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably'believes 
discharge  subatantially  identical 
efDuents,  the  permittee  may  test  the 
effluent  of  ont  of  such  out&lls  and 
report  that  the  quantitative  data  also 
appUes  to  the  substantially  identical 
outfiall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

{irevention  plan  a  description  of  the 
ocation  of  tha  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

/.  Compliance  Monitoring 
Requirements-  Today's  permit  requires 
permittees  with  phosphate  fertilizer 
manu&cturing  facilities  with 
contaminated  storm  water  discharges  to 
monitor  for  the  presence  of  phosphorus 
and  fluoride.  These  monitoring 
requirements  are  necessary  to  evaluate 
compliance  with  the  niuneric  effluent 
limitation  for  these  discharges. 
Monitoring  shall  be  performed  upon  a 
miniirmm  of  One  grab  sample.  All 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  aqd  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall]  storm 
event.  The  grab  sample  shall  be  taken 
during  the  fii^  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  ajod  the  discharger  shall 
submit  with  |he  monitoring  report  a 


description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 
Monitoring  results  shall  be  sid>mitted  on 
Discharge  Monitoring  Report  Form(s) 
postma»ed  no  later  than  the  31st  day  of 
the  month  fbllovdng  collection  of  the 
sample.  Facilities  which  discharge 
through  a  large  ca  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
mustuso  siuunit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipal  separate  storm 
sewer  system.  Alternative  Certification 
provisions  described  in  Section  XI.C.5 
of  the  permit  do  not  apply  to  facilities 
subject  to  compliance  monitoring 
requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  limitations.  Therefore,  EPA 
cannot  permit  a  facility  to  waive 
compliance  monitoring. 

Phosphate  fntilizer  manufactining 
facilities  are  not  required  to  collect  and 
analyze  separate  samples  for  the 
presence  of  total  phosphorus  to  satisfy 
the  Compliance  Monitoring 
requirements  of  Section  XI.C.6.C.  during 
a  year  in  whidi  the  facilities  have 
collected  and  analyzed  samples  for  total 
phosphorus  in  accordance  with  the 
Analytical  Monitoring  Requirements  of 
Section  XI.C6.a.  The  results  of  all 
Analytical  Monitoring  analyses  may  be 
reported  as  Compliance  Monitoring 
results  in  accordance  with  Section 
XI.C.5.d.(3)  where  the  monitoring 
methodologies  are  consistent. 

g.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Chemical  and 
allied  products  manu&cturing  facilities 
shall  perform  and  document  a  visvial 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination(s) 
must  be  made  at  least  once  in  each  of 
the  following  3-month  periods:  January 
through  March,  April  through  June,  July 
through  September,  and  October 
through  December.  The  examination 
shall  be  made  during  daylight  hours 
unless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  runoff  event. 
(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snoMonelt  begins . 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 


samples  shall  be  collected  from  the 
discJiarge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  bom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
(Uscharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  soUds,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  faciUty  has  two  or  more 
outf^dls  that,  based  an  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such  outfall 
and  report  that  the  examination  data 
also  applies  to  the  substantially 
identical  outfall(s]  provided  that  the 
p>ermittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  he 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (droughi, 
extended  frozen  conditions,  etc.).  EPA 
realizes  that  if  a  facility  is  inactive  and 
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unstaffed  it  may  be  difficult  to  collect 
storm  water  discharge  samples  when  a 
qualifying  event  occtirs.  Today's  final 
permit  has  been  revised  so  that  inactive, 
unstaffed  facilities  can  exercise  a  waiver 
of  the  reqiiirement  to  conduct  quarterly 
visual  examination. 

D.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Asphalt 
Paving  and  Roofing  Materials 
Manufacturers  and  Lubricant 
Manufacturers 

1.  Dischaiges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharges 
associated  with  an  industrial  activity." 
This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  facilities,  including 
facilities  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
29.  Today's  permit  only  covers  storm 
water  discharges  associated  with 
industrial  activities  at  facilities  which 
manufacture  asphalt  paving  mixtures 
and  blocks  (SIC  code  2951),  asphalt  felts 
and  coatings  (SIC  code  2952),  and 
lubricating  oils  and  greases  (SIC  code 


2992).  Hereinafter,  facilities  with 
primary  SIC  codes  2951  or  2952  will  be 
referred  to  as  "Asphalt  Facilities,"  and 
bcilities  with  primary  SIC  code  2992  as 
"Lubricant  Manufacturers." 

Section  XI.D  of  today's  permit  does 
not  apply  to  renderers  of  fats  and  oils, 
petroleum  refining  facilities  or  to  oil 
recycling  facilities.  Petroleum  refining 
facilities  are  not  eligible  for  coverage 
imder  today's  permit,  because  these 
types  of  facihties  did  not  participate  in 
the  group  appUcation  process. 
Renderers  of  fats  and  oils  are  covered 
under  Section  XI.U  of  today's  permit. 
Oil  recycling  facilities  are  covered 
under  Section  XI.N  of  today's  permit. 
These  facilities  are  more  appropriately 
grouped  with  the  liquid  waste  recyclers 
covered  under  Section  XI.N. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  ill  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 


prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fitdlity  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

This  section  is  applicable  to  storm 
water  discharges  from  portable  plants. 
Although  portable  plants  were  not 
included  in  the  group  appUcation 
process  the  significant  materials  and 
industrial  activities  conducted  at  these 
facilities  are  sufficiently  similar  to 
permanent  faciUties  to  allow  coverage. 
This  section  is  apphcable  to  storm  water 
discharges  from  portable  plants,  with 
the  condition  that  a  new  Notice  of  Intent 
(NOI)  be  submitted  for  each  location 
and  the  polluticm  prevention  plan  be 
revised  accordingly  with  each  change  in 
location. 

a.  Industry  Profile.  Presented  below 
are  brief  descriptions  of  the  industrial 
activities  associated  with  asphalt 
faciUties  and  lubricant  noanufacturers. 
Table  D-1  shows  some  common 
significant  materials  exposed  at  these 
types  of  faciUties. 


Table  D-i.— Achvities,  PoairrAffr  Sources,  and  P0LLUTA^4TS'•" 


Activity 

PoMutant  source 

PnHiitant 

Aaphan  Paving  Manufacturing  Facilities 

Material  Storage  and  HandHng  

Addttives,  asphalt,  asphalt  cement,  asphalt  corx:rete,  asphalt  prod- 
ucts, asphaH  release  agents,  crushed  stone,  fuel,  granite,  grarv 
ules,  gravel,  limestone,  lubricants,  mineral  spirits,  oil,  quartzite 
rock,  reclaimed  a.sphalt  pavement  (RAP),  sand,  sandstone,  slag. 

TSS,  Oil  and  Grease,  pH,  CXX). 

Asphalt  Roofing  lyiatertal  Manufacturers 

Material  Storage  arxl  Handling  

Mineral  spirits,  asphalt,  asphalt  cutt>acks,  asphalt  sNngles,  lime- 
stone, sand,  slag,  asphalt  rolls,  asphalt  felt,  talc  oil  and  fuel. 

TSS,  Oi  and  Grease,  pH  and 
COO. 

Lubricant  Manufacturers 

Material  Storage  and  Handling  

Oils,  waste  solvents,  petroleum  distllates,  lutxicants,  chemical  addi- 
tives. 

Oil  and  Grease,  pH,  TSS. 

'  storm  water  group  applications,  parts  1  and  2. 

» EPA.  Development  Document  on  Paving  and  Roofing  Materials  (EPA  440/1-74/049). 


(1)  Manufacturers  of  Asphalt  Paving 
Mixtures  and  Blocks  (SIC  2951). 
Manufacturers  classified  in  SIC  2951 
store  purchased  asphalt  in  above  ground 
tanks.  They  stockpile  a  variety  of  raw 
materials  such  as  sand,  gravel,  crushed 
limestone,  and  recycled  asphalt 
products  (RAP).  These  faciUties  produce 
asphalt  concrete,  and  may  also  mold 
and  cure  asphalt  concrete  products  such 
as  asphalt  blocks.  There  are  two  types 


of  faciUties  associated  with  these 
activities,  batch  plants  and  drum  plants. 

Batch  plants  receive  aggregate  (sand, 
stone,  limestone,  gravel,  etc.)  in  bulk  by 
rail  or  truck.  The  aggregate  is  usually 
stockpiled  outside.  It  is  then  transported 
by  a  conveyor  or  fitint-end  loader  to  a 
rotary  drier.  When  dried  and  heated  the 
aggregate  is  transported  to  a  screening 
unit  which  sepeirates  the  aggregate  into 
various  sizes  and  deposits  the  graded 
aggregate  into  hot  storage  bins. 


Aggregate  and  mineral  fiUer  are  then 
weighed  and  transported  to  a  mixing 
unit  or  pug  mill  where  they  are  mixed 
with  heated  asphalt  cement  to  produce 
asphalt  concrete.  The  resulting  asphalt 
concrete  is  either  stored  in  a  heated  silo 
or  loaded  directly  onto  trucks  for 
transport  to  the  job  site. 

At  drum  (cold  feed)  plants  a  measured 
amount  of  aggregate  is  placed  in  the 
drum  where  it  is  dried  and  heated. 
Heated  asphalt  cement  is  added  to  the 
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same  dnim  and  mixed  with  the 
aggregate  to  pioduce  asphalt  concrete, 
•fte  hot  asphidt  concrete  produced  by 
this  process  tben  goes  to  a  surge  bin  or 
silo  for  storage  until  it  is  loaded  onto 
trucks  for  deUveiy. 

Hot-mix  asphalt  plants  are  often 
portable.  Theie  are  three  types  of 
portable  plants:  portable,  permanent, 
and  semipermanent.  Portable  plants 
move  from  site  to  site,  and  the 
significant  materials  and  equipment  are 
removed  upoik  completion  of  the  job  or 
project.  Portable  plants  remain  at  a  site 
anywhere  from  several  days  to  several 
months.  Permanent  portable  plants 
remain  at  a  site  on  a  permanent  basis. 

Like  pottaUe  plants,  semipermanent 
plants  move  ^tan  site  to  site.  They 
differ,  however,  in  that  they  return  to 
locations  on  a  recurring  basis. 
Significant  materials  such  as  aggregate 
piles  remain  at  the  site  while  the  plant 
is  operating  elsewhne.  For  the  purposes 
of  this  section,  semipermanent  plants 
will  be  referred  to  as  permanent  plants, 
given  that  the  effect  cm  nmofi  from 
significant  materials  will  essentially  be 
the  same  at  both  sites.  'Asphalt 
facilities'  includes  both  permanent  and 
portable  plants  unless  specified 
otherwise. 

Facilities  which  manufacture  asphalt 
concrete  blodc  feed  the  asphalt/ 
aggregate  mixture  into  a  block  molding 
machine  where  the  mix  is  rammed, 
pressed  or  vibrated  into  its  final  form. 
The  product  is  then  stacked  and 
allowed  to  aire. 

(2)  Manufacturers  of  Roofing 
Materials  (SIC  2952).  Manufacturers 
classified  in  itandard  industrial  code 
2952  typically  produce  bitumen-based 
roofing  products  such  as  asphalt 
shingles,  buih-up  roofing  (BUR), 
modified  bitumen  sheet  material, 
asphalt  satiuated  felts  and  bitimien- 
based  root  coatings,  mastics  and 
cements. 

The  typical  manufacturing  of  bitumen 
based  roofing  products,  such  as 
shingles,  BUR,  modified  bitmnen  sheet 
materials  and  asphalt  saturated  felt  is  a 
continuous  stationary  process 
performed  of  a  roofing  machine  that 
begins  with  a  roll  of  base  material  such 
as  fiberglass  mat,  polyester  or  organic 
felt,  coated  or  saturated  with  an  asphalt 
or  blend,  surfaced  with  mineral 
granules,  and  concludes  with  a  finished 
product.  The  sequence  of  indoor 
operations  builds  the  product  up  in 


stages,  adding  different  raw  materials 
along  the  way  and  monitoring  their 
application. 

Bitumen-based  coatings,  mastics  and 
cements  are  produced  inside  in  a 
stationary  process  mixing  raw  materials 
received  in  bulk  and  containers  and 
blended  into  finished  batches  of 
product.  "Batch  processing"  is  the 
common  production  method  relying  on 
the  same  piece  of  equipment  in 
manufacturing  a  variety  of  products. 
The  products  are  packaged  in  containers 
or  stored  for  bulk  shipmrait. 

(3)  Manufacturers  of  Lubricating  Oils 
and  Greases  (SIC  2992).  Facilities 
primarily  engaged  in  blending, 
compounding,  and  re-refining 
lubricating  oils  and  greases  from 
piirchased  mineral,  animal,  and 
vegetable  materials  are  identified  as  SIC 
code  2992.  SIC  code  2992  includes 
manufecturers  of  metalworking  fluids, 
cutting  oils,  gear  oils,  hydrauhc  brake 
fluid,  transmission  fluid,  and  other 
automotive  and  industrial  oil  and 
greases. 

Raw  materials  for  SIC  code  2992 
faciUties  are  typically  petrolemn  or 
synthetic-based  stocks  and  various 
additives.  The  majority  of  lubricating 
manufacturers  store  base  stocks  and 
chemical  additives  in  tank  farms  or  55- 
gallon  drums.  SIC  code  2992  facilities 
do  not  manufacture  these  raw  materials, 
but  rather  blend  and  compoimd  them  to 
produce  the  produqt.  Raw  materials  are 

!>roportioned  according  to  the  type  of 
ubricant  being  produced. 

"Batch  processing"  is  the  conunon 
production  method  relying  on  the  same 
piece  of  equipment  in  manufacturing  a 
variety  of  products.  For  example,  in  one 
"batch"  a  facility  may  combine  the 
petroleimi  base  stock  with  additive  X  in 
a  10,000  gallon  blending  tank  to 
produce  product  "A."  Using  the  same 
blending  tank,  the  next  "batch"  is  a 
mixture  of  the  base  stock  and  additive 
Y  to  produce  product  "B."  Batch 
processing  allows  faciUties  to 
manufacture  a  variety  of  products.  Some 
faciUties,  however,  tend  to  specialize  in 
producing  a  particular  type  of  lubricant 
(e.g.,  soUd,  synthetic,  or  water-based), 
often  to  meet  the  demands  of  a  specific 
industry. 

Finisned  products  are  packaged  in 
containers  or  stored  for  bulk  shipment. 
Almost  all  facilities  have  shipping  and 
receiving  areas  and  are  involved  with 
marketing  and  interstate  distribution  of 


their  products.  Most  faciUties  have 
immediate  access  roads  or  rail  lines  at 
their  fedUty  sites. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Asphalt  FaciUties  and 
Lubricant  Manufacturers. 

Impacts  caused  by  storm  water 
discharges  from  asphalt  faciUties  and 
lubricant  manufacturers  wiU  vary. 
Several  factors  influence  to  what  extent 
significant  materials  from  these  types  of 
facilities  and  processing  operations  may 
affect  water  quaUty.  Such  factors 
include:  geographic  location; 
hydrogedogy;  die  type  of  industrial 
activity  occurring  outside  (e.g.,  material 
storage,  loading  and  unloading);  the 
type  of  material  stored  outside  (e.g., 
asphalt,  aggregate,  limestone,  oil,  etc.); 
the  size  of  the  operation;  and.type, 
duration,  and  intensity  of  precipitation 
events.  These  and  other  factors  wiU 
interact  to  influence  the  quantity  and 
quaUty  of  storm  water  runoff.  For 
example,  air  emissions  (i.e.,  settied 
dust)  may  be  a  significant  source  of 
poUutants  at  some  faciUties,  while 
materials  storage  is  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  ilUdt 
coimections,'*  spills,  and  other 
improperly  diunped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Based  on  group  appUcation 
information  and  data,  EPA  has 
identified  the  storm  water  poUutants 
and  sources  resulting  bom  asphalt 
faciUties  and  lubricant  manufactujers  in 
Tables  D-2  and  D-3. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  faciUties  included  in 
this  sector,  EPA  beUeves  it  is 
appropriate  to  divide  the  asphalt  paving 
and  roofing  materials  manufacturers  and 
lubricating  oils  and  greases 
manufacturers  industry  into  2 
subsectors  to  properly  analyze  sampling 
data  and  determine  monitoring 
requirements.  As  a  result,  this  sector  has 
been  divided  into  the  foUowing 
subsectors:  asphalt  paving  and  roofing 
materials  and  lubricating  oils  and 
greases  manufacturers.  The  tables  below 
include  data  for  the  eight  poUutants  that 
aU  faciUties  were  required  to  monitor 
under  Form  2F. 


"Illicit  connqctions  are  contributions  of 
unpermitted  noo-stonn  water  discharges  to  storm 
sewers  from  anjt  of  a  number  of  sources  including 


sanitary  sewers,  industrial  fiicilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  mineral  mining 


and  processing  tacillties  is  low  yet  it  still  may  be 
applicable  at  some  operations. 
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Table  D-2.— Statistics  for  Selected  PoLLUTAffrs  Reported  by  Asphalt  Paving  and  Roofinks  Materials 
Manufacturing  Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


PoUul^it 

No.  d  facilities 

No.  of  iQfnpiw 

Mean 

Mnimum 

Maximum 

Median 

9501  Percentile 

99th  PsfocnUto 

Sample  type 

Grab 

Conip" 

Onto 

Comp 

Grab 

Comp 

Grab 

Comp 

Grtt 

Comp 

Grab 

Comp 

.   Oreo 

Comp 

Grab 

Comp 

B00»  

coo „ 

troo6n » « 

Total  Kjeldahl  NHro- 

OW - 

Oil  A  Grease 

pH  

Total  PtKisphorus  .. 
Total  Suspended 
Solids  

25 

26 

26 

25 
27 
27 
25 

25 

22 
22 

22 

22 

N/A 

NIA 

22 

22 

45 

46 

46 

45 

47 
47 
45 

45 

41 
40 

41 

3B 

NIA 
NIA 

41 

41 

52.5 
232.4 

1.02 

2.24 

5.5 
NIA 
0.49 

669 

13.9 
207.8 

oa4 

1.74 
N/A 
N/A 

0.51 

509.6 

0.0 
0.0 

Oi» 

0.00 
OX) 
2.4 
0.00 

0 

0.0 
0.0 

0.0 

0.0 
N/A 
N/A 

0.0 

0.0 

1220.0 
2740.0 

19.0 

19.00 
78.0 
9.6 
3.90 

8050 

161.0 
1880.0 

12.0 

lao 

N/A 
N/A 

4J30 

332U 

8.0 
83.5 

0.44 

1.10 
13 
72 
0.14 

286 

5.0 
70i 

0.41 

oae 

N/A 
N/A 
0.19 

145 

101  i 
800.5 

&75 
21.8 

iai 

2.06 
3570 

42a 
903.4 

Z.M 

*.7B 

.  N/A 
NIA 
1.56 

3421 

2Se.1 
1897.7 

8.17 

13.22 
48.9 

iia 

S22 

12103 

80.3 
2343.1 

4.06 

9.19 
NIA 
NIA 

3.38 

13880 

'Applications  that  did  not  report  ttw  units  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statisbcs.  Values  raportad  as  norxMact  or  below  detection  tmil  were 
assumed  to  tie  0. 
"Composite  samples-  - 

Table  D-3.— Statistics  for  Selected  Pollutants  Reported  by  (Lubricant  Oils  and  Greases  Manufacturers) 

Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollutant 

No.  of  facilities 

No.  Of  samples 

Meen 

Mnimum 

UuHnum 

Medlar 

9Slh  Percentie 

99lh  Percentile 

Sample  type 

Grab 

Comp« 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Gnt, 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO, 

coo „ 

Nitrate  ♦  Nitrite  Nitro^^^k  

Total  Kjeldahl  Nitrogen 

13 
15 
13 
IS 
16 
14 
15 
15 

8 

10 

8 

9 

NIA 

NIA 

10 

10 

15 
17 
15 

10 
12 
10 
11 
N/A 
N/A 
12 
12 

10.7 
108.7 
0.64 
1.76 
7.8 
N/A 

0.41 
271 

a70 

57.66 
0.77 
1.24 

N/A 

NIA 
0.28 

206 

0.0 
10.0 
0.00 
0.00 
0.0 
5.7 
0.00 
0 

0.0 
10.0 

0.0 
0.19 
NIA 
N/A 
0.01 
2 

47.0 
905.0 
2.63 

7jae 

55.0 
7.9 
3.66 
3870 

22.0 
142.6 

2.43 
3.0 
N/A 
NIA 

1.28 

2130 

4.0 
42.0 
0.21 
1.10 
2.0 
7.1 
0.11 
20 

4.0 
55.1 
0  30 
1.10 
N^A 
N/A 
0.14 
28 

36  .S 
303.0 
5.01 
5.17 
32.7 
SO 
1.30 
606 

22.52 

175.5 

2ae 
3a6 

N/A 
N/A 

1.23 
502 

755 
H?22 
175 
9.43 
825 
8.6 
3.03 
2912 

40a7 
314.1 

sas 

6JI6 

OK  &  Grease 

NIA 

pH  - 

N/A 
3.18 

Total  Suspended  Solids 

2283 

<  Applications  ttiat  did  not  report  the  units  of  measurement  lor  the  reported  values  of  polutants  were  not  included  in  these  statistics.  Values  reported  as  non-delect  or  below 
assumed  to  be  0. 
"  Composite  samples. 
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3.  Options  for  Controlling  PoUutants 

In  evaluating  options  for  controlUng 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compUance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  This  section 
establishes  requirements  for  the 
development  and  implementation  of  a 
site-specific  storm  water  pollution 
prevention  plan  consisting  of  a  set  of 
BMPs  that  are  sufficiently  flexible  to 
address  different  sources  of  pollutants  at 
different  sites. 

Two  types  of  BMPs  which  may  be 
implemented  to  prevent,  reduce  or 
eliminate  pollutants  in  storm  water 
discharges  are  those  which  minimize 
exposure  (e.g.,  covering,  cvirbing,  or 
diking)  and  treatment  type  BMPs  which 
are  used  to  reduce  or  remove  pollutants 


in  storm  water  discharges  (e.g.,  oil/water 
separators,  sediment  basins,  or 
detention  ponds).  EPA  believes 
exposure  minimization  is  an  effective 
practice  for  reducing  poUutants  in  storm 
water  discharges  from  asphalt  faciUties 
and  lubricant  manufacturers.  Exposure 
minimization  practices  lessen  the 
potential  for  storm  water  to  come  in 
contact  with  poUutants.  These  methods 
are  often  uncompUcated  and 
inexpensive.  They  can  be  easy  to 
implement  and  require  little  or  no 
maintenance.  EPA  also  beUeves  that  in 
some  instances  more  resource  intensive 
treatment  type  BMPs  are  appropriate  to 
reduce  pollutant  levels  such  as 
suspended  soUds  and  oil/grease  in 
storm  water  discharges  associated  with 
asphalt  faciUties  or  lubricant 
manufactiuers.  Though  these  BMPs  are 
somewhat  more  resource  intensive,  they 
can  be  effective  in  reducing  poUutant 


loads  and  may  be  necessary  depending 
on  the  type  of  discharge,  types  and 
concentrations  of  contaminants,  and 
volume  of  flow. 

Table  I>-4  Usts  some  BMPs  which 
may  be  effective  in  limiting  the  amount 
of  pollutants  in  storm  water  discharges 
from  asphalt  faciUties  and  lubricant 
manufacturers.  Based  on  part  1 
information,  several  of  the  BMPs 
suggested  are  already  in  place  at  many 
of  the  facilities.  Part  1  submittals 
indicate  that  diking,  curbing,  or  other 
types  of  diversion  occur  at 
approximately  57  percent  of  the 
facilities.  Some  form  of  covering  is  used 
as  a  BMP  at  25  percent  of  the  faciUties, 
and  detention  ponds  are  in  place  at  19 
percent  of  the  facilities.  In  addition,  38 
percent  of  the  facilities  submitting  part 
1  information  reported  they  had  a  Spill 
Prevention  Control  and  Coimtermeasure 
Plan  in  place. 


Table  D-4.— Measures  to  Control  Pollutants  in  Storm  Water  Discharges  From  Asphalt  Faciuties  and 

Lubricant  Manufacturers 


Activity 


Suggested  BMPs 


Material  Storage,  Handling,  and  Processing 


Cover  material  storage  and  handling  areas  with  an  awning,  tarp  or  roof. 

Practice  good  stockpiling  practices  such  as:  storing  materials  on  concrete  or  asphalt  pads;  sur- 
rounding stockpiles  with  diversion  dikes  or  curte;  and  revegetating  areas  used  for  stock- 
piling in  order  to  skMv  mnoff. 

Use  curt)ing,  diking  or  channelization  around  material  storage,  handling  and  processing  areas 
to  divert  mnon  around  areas  wtiere  it  can  come  into  contact  with  material  stored  or  spilled 
on  ttie  ground. 

Utilize  secondary  containment  measures  such  as  dikes  or  terms  around  asphalt  storage  tanks 
and  fuel  oil  tanks. 
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Table  0-4.— Measures  to  Control  PoauTANTS  in  Storm  Water  Discharges  From  Asphalt  Facilities  and 

Lubricant  Manufacturers— Continued 


Suggested  BMPs 


4.  Storm  Wat*  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  e£fective 
approach  for  controlling  contaminated 
storm  water  discharges  from  asphalt 
facihties  and  lubricant  manufacturers. 
Pollution  pretention  plans  allow  the 
operator  of  a  fecility  to  select  BMPs 
based  on  site-specific  considerations 
such  as:  facility  size,  climate, 
geographic  location,  hydrogeology,  the 
environmentail  setting  of  each  faciUty, 
and  volume  and  type  of  discharge 
generated.  This  flexibility  is  necessary 
because  each  facility  will  be  unique  in 
that  the  source,  type  and  volume  of 
contaminated  surface  water  discharges 
will  differ  from  site  to  site. 

All  facilities  subject  to  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  Tlie 
establishment  of  a  pollution  prevention 
plan  requireiQent  reflects  EPA's 
decision  to  allow  operators  of  asphalt 
facih'ties  and  lubricant  manufacturers  to 
utilize  BMPs  as  the  BAT/BCT  level  of 
control  for  the  storm  water  discharges 
covered  by  this  section.  The 
requirements  included  in  pollution 
prevention  plans  provide  a  flexible 
framework  fo^  the  development  and 
implementation  of  site  specific  controls 
to  minimize  pollutants  in  storm  water 
discharges.  Inis  is  consistent  with  the 
approach  in  EPA's  storm  water  baseline 
general  permits  finalized  on  September 
9. 1992  (57  FR  41236). 

There  are  ttvo  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quahty  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  i^inimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility.  Specific  requirements  for  a 
pollution  prevention  plan  for  asphalt 
faciUties  andi  lubricant  manufactiu«rs 
are  described  below.  These 


Use  dust  coWection  systems  fi.e.,  baghouses)  to  collect  airtwme  partides  generated  as  a  re- 
sult of  material  handling  operations  or  aggregate  drying. 

Propeily  depose  of  waste  materials  from  dust  collection  systems  and  other  operations. 

Remove  spiled  material  and  dust  from  paved  portions  of  the  faciUty  by  shoveling  and  sweep- 
ing on  a  regular  tiasis. 

Utiize  ccrtch  basins  to  cottect  potentially  contaminated  storm  water. 

inclement  spiH  plans  to  prevent  contact  of  runoff  with  spills  of  significant  materials. 

Clean  material  handling  equipment  and  vehicles  to  remove  accumulated  dust  and  resiAje. 

Use  a  detention  pond  or  sedimentation  basin  to  reduce  suspended  solids. 

Use  an  oiVwater  seperator  to  reduce  the  dtocharge  of  oa/grease.  


requirements  must  be  implemented  in 
addition  to  the  baseline  pollution 
prevention  plan  provisions  discussed 
previously. 

a.  Description  of  Potential  Pollution 
Sources.  There  are  no  additional 
requirements  beyond  those  described  in 
Part  V1.C.2.  of  this  fact  sheet. 

b.  Measures  and  Controls.  There  are 
no  additional  requirements  beyond 
those  described  :i  Part  VI.C3.  of  this 
fact  sheet. 

c.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan;  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  today's  permit. 

Comprehensive  site  compliance 
evaliiations  shall  be  conducted  at  least 
once  a  year  for  asphalt  facilities  and 
lubricant  manufacturers.  The  individual 
or  individuals  who  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  evaluation. 

Comprehensive  site  compliance 
evaluations  shall  be  conducted  at  least 
once  a  year  at  poriable  plant  locations. 
Such  evaluations  shall  be  conducted  at 
least  once  at  portable  plant  locations 
that  are  not  in  operation  a  full  year. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measiires 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  but  no  later 
than  12  weeks  after  completion  of  the 
evaluation. 

For  portable  plants,  the  plan  must  be 
revised  as  appropriate  as  soon  as 
possible,  but  no  later  than  2  weeks  after 


each  evaluation.  Two  weeks  is  adequate 
time  for  portable  plants  to  modify  their 
plans  due  to  the  simpler  and  smaller 
nature  of  these  operations  in 
comparison  to  permanent  facilities. 

5.  Nimieric  Effluent  Limitations 

In  addition  to  the  nimieric  effluent 
limitations  established  under  Part  V.B, 
part  XI.D.4  of  today's  permit  includes 
nimieric  effluent  limitations  for  storm 
water  discharges  resulting  from  the 
production  of  asphalt  paving  and 
roofing  emulsions.  Discharges  bom 
areas  where  production  of  asphalt 
paving  and  roofing  emulsions  occura 
may  not  exceed  a  TSS  concentration  of 
23.0  mg/L  of  runoff  for  any  one  day,  nor 
shall  the  average  of  daily  values  for  30 
consecutive  days  exceed  a  TSS 
concraxtration  of  15.0  mg/L  of  runoff.  Oil 
and  grease  concentrations  in  storm 
water  discharges  from  these  areas  may 
not  exceed  15.0  mg/L  of  runoff  for  any 
1  day,  nor  should  the  average  daily 
values  for  30  consecutive  days  exceed 
an  oil  and  grease  concentration  of  10.0 
mg/L  of  nmoff.  The  pH  of  these 
discharges  must  be  within  the  range  of 
6.0  to  9.0.  Facilities  with  such 
discharges  must  be  in  compliance  with 
these  effluent  limitations  upon 
commencement  of  coverage  and  for  the 
entire  term  of  the  permit.  These  effluent 
limitations  are  in  accordance  with  40 
CFR  443.12  and  40  CFR  443.13,  Effluent 
Guidelines  and  Standards,  Paving  and 
Roofing  Materials  Point  Source 
Category,  Asphalt  Emulsion 
Subcategory.  These  limitations 
represent  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  best  practicable  control  technology 
and  best  available  technology. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  Under  the  revised 
methodology  for  determining  pollutants 
of  concern  for  the  various  industrial 
sectora,  only  asphtdt  paving  and  roofing 
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materials  manufacturers  are  required  to 
perform  analjrtical  monitoring  of  stcnm 
water  discharges.  As  discussed 
previously,  the  median  composite 
sample  concentration  for  TSS  of  145 
mg/L  is  higher  than  the  benchmark 
value  for  TSS  of  100  mg/L  for  the 
asphalt  paving  and  roofing  materials 
subsector.  thus  triggering  monitoring  for 
TSS.  The  monitoring  requirements  are 
presented  in  Table  D-5  for  asphalt 
paving  and  roofing  materials 
manufacturers. 

At  a  minimiiTn,  storm  water 
discharges  from  asphalt  paving  and 
roofing  materials  manu&cturers  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  Jime;  July  through 
September;  and  October  through 


December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  faciUty  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  D-5.  U 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 

Table  D-6.— Asphalt  Paving  and 
RooFiiMG  Materials  Manufactur- 
ers Monitoring  Requirements 


PoNutants  of  concern 

Cut-off  cor>- 

u4(tlration 

Total  Suspended  Soids 

100  mgA- 

If  the  average  concentration  ba  a 
parameter  is  less  than  or  equal  to  the 
cut-off  concentration,  then  the  permittee 

Table  D-6.— Schedule  of  Monitoring 


is  not  required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  diuing  the 
first,  third,  and  fifth  year  of  the  permit 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  faciUty  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quaUty  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schediile 
for  monitoring  is  presented  in  Table  D- 
6. 


2nd  Year  of  Penntt  Coverage 


4th  Year  of  Permit  Coverage 


Conduct  quarterly  monitoring. 

Calculate  the  average  concentration  for  aN  parameters  analyzed  during  this  period. 
If  average  concentration  is  greater  than  the  value  isted  in  Table  B-7,  ttien  quarterty  sam- 
pling is  requirad  during  the  fourth  year  of  the  permiL 

If  average  concentration  is  lass  then  or  equal  to  the  value  listed  in  Table  B-7,  ttwn  no  fur- 
ther sampling  is  required  tor  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  wtiere  the  average  concentration  in  year  2 
of  the  perniH  is  greater  tttan  the  value  listed  in  Tatile  B-7. 

If  Industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  al  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
poUution  prevention  plan. 

EPA  reaUzes  that  if  a  faciUty  is 
inactive  and  unstaffed  it  may  be 
difficult  to  coUect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  faciUties  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(1)  Sample  Type.  AU  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measiuable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  faciUty. 
The  required  72-hour  storm  event 


interval  may  also  be  waived  where  the 
permittee  docimients  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shaU  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
coUection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  diuing  the  first 
hour  of  the  discharge,  and  the 
discharger  shaU  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(2)  Representative  Discharge.  When  a 
faciUty  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 


effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
appUes  to  the  substantially  identical 
outfalUs)  provided  that  the  permittee 
includes  in  the  storm  water  poUution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)!  shall  be 
provided  in  the  plan. 

(3)  Alternative  Certification. 
Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
faciUties  which  the  Agency  beUeves 
have  the  potential  for  contributing 
significant  levels  of  poUutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensiu«  that  monitoring 
requirements  are  only  imposed  on  those 
facilities  that  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
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detenninedithat  if  materials  and 
activities  are  not  exposed  to  stonn  water 
at  the  site,  then  the  potential  for 
pollutants  te  contaminate  stonn  water 
disdiarges  does  not  warrant  monitoring. 
Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certincatioQ  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
m(mitoring,de8cribed  under  pan^^aph 
b.  below,  i^der  penalty  of  law,  signed 
in  accordance  with  Part  VILG. 
(Signat(»y^equii«nients),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  vfaste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  ectivity,  and  that  are  located 
in  areas  of  the  facility  that  are  within 
the  drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certificatioii  must.be  retained  in  the 
storm  wate^  pollution  prevention  plan 
and  submitted  to  EPA  in  lieu  of 
monitoring  reports  required  under 
paragraph!),  (below).  If  the  permittee 
cannot  ceil^  for  an  entire  period,  they 
must  submit  the  date  exposiue  was 
eliminated  and  any  monitcnring  required 
up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effiuect  guidelines.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

b.  Reporting  Requirements.  Permittees 
are  require^  to  submit  all  monitoring 
results  obtained  during  the  second  and 
foiirth  yeaj  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 
The  permittee  must  include  a 
measurement  or  estimate  of  the  total 
predpitat^n,  volume  of  runoff,  and 
peak  flow  Irate  of  runoff  for  each  storm 
event  sampled. 

EPA  also  beheves  that  between 
quarterly  visual  examinations  and  site 
compliance  evaluations  potential 
sources  o^ contaminants  can  be 
recognize^,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  natiire  of  the  industrial 
activities  and  significant  materials 
exposed  aft  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
appUcatidns. 


c.  Quarterly  Visual  Examination. 
Quarterly  visual  examinations  of  a 
storm  water  discharge  fix)m  each  outfall 
are  required  at  asphalt  facilities  and 
lubricant  manufacturers.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  sc^ds. 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
diuing  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensiue  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 
April  through  June;  July  through 
September;  October  through  December. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  nmoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff's  understanding  of  the  storm  water 


problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstafiisd  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  qua^erly  visual  examination. 

d.  Compliance  Monitoring 
Requirements.  Today's  permit  requires 
permittees  with  storm  water  discharges 
associated  with  the  production  of 
asphalt  paving  or  roofing  emulsions  to 
monitor  for  the  presence  of  total 
suspended  solids,  oil  and  grease,  and  for 
pH  at  least  annually.  These  monitoring 
requirements  are  necessary  to  evaluate 
compliance  with  the  nimieric  effluent 
limitation  imposed  on  these  discharges. 
Monitoring  shall  be  performed  upon  a 
minimum  of  one  grab  sample.  All 
samples  shall  be  collected  from  the 
discharge  resulting  frt>m  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occvu«  at  least  72 
houre  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 
Monitoring  results  shall  be  submitted  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  last  day  of 
the  month  following  collection  of  the 
sample.  For  each  outfall,  one  Discharge 
Monitoring  Report  form  must  be 
submitted  per  storm  event  sampled. 
Facilities  which  discharge  through  a 
large  or  mediiun  mimidpal  separate 
storm  sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
also  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 


mimidpal  separate  storm  sewer  system. 
Alternative  OBrtification  provisions 
described  in  Section  XI.D.5  do  not  apply 
to  facilities  subject  to  compUance 
monitoring  requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  limitations.  Therefore,  EPA 
cannot  permit  a  fadlity  to  waive 
compliance  monitoring. 

Asphalt  emulsion  manufacturing 
fadlities  are  not  required  to  collect  and 
analyze  separate  samples  for  the 
presence  of  TSS  to  satisfy  the 
Compliance  Monitoring  requirements  of 
Secticm  XI.D.5.d.  diuing  a  year  in  which 
the  fadlities  have  collected  and 
analyzed  samples  for  TSS  in  accordance 
with  the  Anal)rtical  Monitoring 
requirements  of  Section  XI.D.S.a.  The 
results  of  all  TSS  Analytical  Monitoring 
analyses  may  also  be  reported  as 
Compliance  Monitoring  results  in 
accordance  with  Section  XI.D.5.d.(3) 
where  the  monitoring  methodologies  are 
consistent. 

E.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Glass, 
Clay,  Cement,  Concrete,  and  Gypsum 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990). 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharges 
assodated  with  industrial  activity." 
This  definition  induded  point  source 
discharges  of  storm  water  from  eleven 
categories  of  fadlities.  Category  (ii) 
identifies  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
code  32  as  having  storm  water 
discharges  assodated  with  an  industrial 
activity. 

The  following  section  describes  the 
industrial  activities  and  permit 
conditions  for  storm  water  discharges 
assodated  with  industrial  activity 
classified  under  Major  SIC  Group  32. 
The  discussion  focuses  on  the  industries 
covered  by  today's  permit.  There  are 
industries  in  Major  SIC  Group  32 
beyond  those  discussed  below; 
however,  representatives  of  these 
industries  did  not  choose  to  participate 
in  the  group  application  process  on 
which  this  section  is  based.  Therefore, 
they  are  not  eligible  for  coverage  under 
this  permit. 

Tms  section  only  covers  storm  water 
discharges  assodated  with  industrial 
activities  from  faciUties  engaged  in 
gypsvun,  cement,  day,  glass,  and 
concrete  products  manufacturing.^ 


FaciUties  subject  to  the  requirements  of 
this  section  indude  the  following  types 
of  manufacturing  operations:  flat  glass, 
(SIC  code  3211);  glass  containere,  (SIC 
code  3221);  pressed  and  blown  glass, 
not  elsewhere  classified,  (SIC  code 
3229);  hydraulic  cement,  (SIC  code 
3241);  brick  and  structural  clay  tile,  (SIC 
code  3251);  ceramic  wall  and  floor  tile, 
(SIC  code  3253);  clay  refradories.  (SIC 
code  3255);  structural  clay  products  not 
elsewhere  classified  (SIC  code  3259); 
vitreous  table  and  kitchen  artides  (SIC 
code  3262);  fine  earthenware  table  and 
kitchen  artides  (SIC  code  3263); 
porcelain  electrical  supplies,  (SIC  code 
3264);  pottery  products,  (SIC  code 
3269);  concrete  block  and  brick,  (SIC 
code  3271);  concrete  produds,  except 
block  and  brick  (SIC  code  3272);  ready- 
mix  concrete,  (SIC  code  3273);  gypsum 
products,  (SIC  code  3275);  minerals  and 
earths,  ground  or  otherwise  treated,  (SIC 
code  3295);  and  nonclay  refradories, 
(SIC  code  3297). 

Wash  waters  from  vehicle  and 
equipment  cleaning  areas  are  process 
wastewaters.  This  section  does  not 
cover  any  storm  water  that  combines 
with  process  wastewater,  unless  the 
process  wastewater  is  in  compliance 
with  another  NPDES  permit.  This 
section  does  not  cover  any  discharge 
subjed  to  an  existing  or  expired  NPDES 
general  permit.  The  section  may  cover 
runoff  which  derives  from  the  storage  of 
materials  used  in  or  derived  from  the 
cement  manufacturing  process  ^  unless 
storm  water  discharges  are  already 
subject  to  an  existing  or  expired  NPDES 
permit. 

Discharges  from  several  industrial 
activities  in  Major  SIC  Group  32  are  not 
covered  by  this  section.  These  activities 
are:  lime  manufacturing  (SIC  3274);  cut 
stone  and  stone  products  (SIC  3281); 
abrasive  products  (SIC  3291);  asbestos 
products  (SIC  3292);  and  mineral  wool 
and  mineral  wool  insulation  products 
(SIC  3297). 

These  types  of  fadlities  are  not 
covered  by  this  (or  any  other)  section  of 
today's  permit,  because  these  types  of 
industrial  activities  were  not 
represented  in  the  group  appUcation 
process  nor  are  they  beUeved  to  be 
sufficiently  similar  to  industrial 
activities  that  were  induded  in  the 
group  application  process.  Because 


''PleaM  note  that  (torm  water  discharges 
aaaociatad  with  industrial  activity  from  bcilities 
identified  as  SIC  code  323  (glass  products  made  of 


purchased  glass)  only  occur  where  material 
handling  equipment  or  activities,  raw  materials 
intermediate  products,  final  products,  waste 
materials,  by-products  or  industrial  machinery  are 
exposed  to  storm  water.  SIC  code  323  (acilities  are 
only  required  to  submit  storm  water  permit 
applications  when  activities  or  materials  are 
exposed  to  storm  water. 

'*>  These  discharges  are  subject  to  effluent 
limitation  guidelines  under  40  CFR  412.11. 


these  fadlities  were  not  induded  in  the 
group  appUcation  process  there  is  no 
additional  information  with  which  to 
develop  industry-spedfic  permit 
lai^uage. 

When  an  industrial  fadlity,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conduded  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
faciUty  shall  comply  with  any  and  all 
appUcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sedor  permit  are  additive  for 
industrial  activities  being  conduded  at 
the  same  industrial  fadlity  (co-located 
industrial  activities).  The  operator  of  the 
fadlity  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  faciUty. 

a.  Industry  Profile.  Part  XI.E.  of 
today's  permit  has  been  developed  for 
storm  water  discharges  from  glass,  clay, 
cement,  concrete,  and  gypsum  products 
manufacturers.  As  stated  above,  these 
faciUties  are  regufated  under  category 
(ii)  of  the  definiUon  of  storm  water 
discharges  assodated  with  industrial 
activity.  Part  XI.E.  of  today's  permit 
addrei»es  the  industry-spedfic  permit 
requirements  for  storm  water  discharges 
from  these  industries. 

There  are  a  variety  of  industrial 
processes  that  occur  at  manufacturing 
faciUties  covered  under  this  section. 
The  following  descriptions  summarize 
basic  ope'^tions  occurring  at  each  type 
of  industry. 

(1)  Glass  Product  Manufacturing. 
FadUties  primarily  engaged  in  the 
manufaduring  of  glass  and  glassware,  or 
manufacturing  glass  products  from 
purchased  glass  are  classified  under 
standard  industrial  groups  321-323. 
FadUties  covered  by  these  SIC  codes 
share  several  similar  steps  in  the 
manufaduring  process.  Such  processes 
include  the  storage  of  raw  materials, 
weighing  the  materials,  charging, 
melting  and  forming.  Although  the 
forming  processes  vary  greatly,  the  steps 
with  a  potential  exposure  to  storm  water 
are  somewhat  homogeneous. 

The  first  step  in  the  glass 
manufaduring  process  is  batch 
preparation.  This  involves  the  selection 
and  storage  of  the  raw  materials  that 
wiU  be  used  in  the  process.  Such 
materials  may  include  siUca  sand, 
limestones,  feldspars,  borates,  soda  ash. 
boric  add,  potash  and  barium 
carbonate.  Once  the  desired 
charaderistics  of  the  final  produd  are 


* 
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i,  Am  oompositian  of  the  batch  is 

detflnniiwd  ind  the  raw  materials  are 
mixed  together.  The  batdi  is  then 
conveyed  to  the  furnaces. 

Furnaces  4ie  used  to  melt  the  batch  to 
produce  glaas.  Most  of  the  furnaces  in 
the  gl*—  manu&cturing  industry  are 
fueled  by  natural  gas  or  oil.  The  batch 
is  placed  in  the  furnace  and  allowed  to 
melt  Once  the  glass  has  been  melted 
and  conditioned  it  is  channeled  to  a 
forming  madhine. 

Forming  o|>erations  consist  of  up  to 
four  maJOT  steps,  the  first  of  which 
involves  a  fi^rUier  conditioning  process 
to  prepare  the  glass  for  primary  forming. 
Primary  faming,  which  may  include 
drawing,  blowing,  pressing,  or  casting, 
is  the  second  step  in  the  forming 
operation.  Tliis  operation  is  usually 
foUowed  by  an  annealing  step. 
Annealing  i$  the  process  of  subjecting 
the  glass  to  heat  and  slow  cooling  in 
order  to  toughen  the  product.  The  final 
process  in  the  forming  operation  may 
include  one  or  more  secondary 
operations.  Operations  such  as  grinding 
and  polishing,  laminating,  sealing  and 
coatLog  of  glass  are  conunon  secondary 
opwations.  Materials  used  for  secondary 
operations  Vary,  examples  are  the  resins 
used  to  laminate  glass  to  produce  safety 
glass  products,  such  as  car  windows. 

(2)  Cement  Manufacturing.  Facilities 
primarily  engagcid  in  manufacturing 
hydraulic  cfment  (e.g.,  portland, 
natural,  ma$onry,  and  pozzolana 
cements)  are  identified  as  SIC  code 
3241.  The  iaanufact\uing  process  is 
generally  the  same  for  all  facilities 
classified  a«  SIC  3241.  The  three  basic 
steps  in  cement  manufacturing  are:  (1) 
PToportioni|ig,  grinding,  and  blending 
raw  materi^;  (2)  heating  raw  materials 
to  produce  a  hard,  stony  substance 
known  as  "plinker";  and  (3)  combining 
the  clinker  with  other  materials  and 
grinding  tha  mixt\ire  into  a  fine 
powdery  form. 

The  first  atep  in  cement 
manufacturing  is  proportioning, 
grinding  anjd  blending  raw  materials. 
The  primary  raw  material  is  lime.  Lime 
is  typically  obtained  from  limestone, 
cement  rock,  oyster  shell  marl,  and 
chalk.  Other  ingredients  in  cement 
manufacturing  may  include  silica, 
alimiina,  and  iron.  The  blending  and 
grinding  of  these  raw  materials  is 
achieved  through  either  "wet" 
processing  or  "dry"  processing.  Wet 
processing  operations  use  water  when 
grinding  and  blending  raw  materials, 
and  dry  processing  operations  grind  and 
blmd  raw  materials  in  a  dried  state. 
Until  they  |ae  fed  into  Idlns  for  clinker 
production,  materials  ground  from  wet 
processing  are  stored  in  slurry  tanks. 


while  dry  processing  materials  are 
stcHred  in  dlos. 

Kilns  typically  are  coal,  gas,  or  oil 
fired.  In  the  kiln  raw  materials  are 
commonly  heated  to  a  temperature  of 
1600  degrees  Celsius  (2900  degrees 
Fahrenheit).  At  these  extreme 
temperatures,  clinker  is  formed  as  raw 
materials  begin  to  fuse  and  harden.  Air 
is  then  used  to  cool  clinker  emerging 
fiom  the  kiln. 

llie  final  stage  of  the  process  involves 
adding  small  amounts  of  gypsum  or 
stone  (used  to  control  setting  times)  to 
the  clinker  and  grinding  the  mixtiue 
into  a  fine  powdery  form.  The  powdery 
product  is  then  cooled  before  storage, 
baling,  and  shipping. 

ftere  are  facilities  classified  as  SIC 
3241  which  only  perform  the  final 
grinding  step  in  the  cement 
manufactiuing  process.  These  facilities 
do  not  have  kilns  to  heat  raw  materials, 
and  so  obtain  clinker  from 
manufacturing  plants. 

(3)  Clay  Product  Manufacturing. 
Facilities  primarily  engaged  in 
manufacturing  clay  products,  including 
brick,  tile  (clay  or  ceramic),  or  pottery 
products  are  classified  as  standard 
industrial  groups  325  and  326.  Although 
clay  product  manufacturing  facilities 
produce  a  wide  variety  of  final 
products,  there  are  several  similar 
processing  steps  shared  by  most 
facilities  in  th^  industry:  (1)  Storage 
and  preparation  of  raw  materials;  (2) 
forming:  (3)  drying;  (4)  firing;  and  (5) 
cooling. 

Manufactiuera  classified  as  standard 
industrial  groups  325  and  326  typically 
use  clay  (common,  silt,  kaolin  and/or 
phyllite)  and  shale  (mud,  red,  blue  and/ 
or  common)  as  their  primary  raw 
materials.  However,  some  industries 
supplement  these  materials  with  slag 
(cinders),  cement  £md  lime.  Raw 
materials  are  generally  stored  outside. 

Raw  materials  are  crushed  and  groimd 
prior  to  manufacturing.  Stones  are 
removed,  and  particles  of  raw  materials 
are  screened  to  ensure  they  are  the 
correct  size.  Water  is  then  added  to  raw 
materials  in  mixing  chambers  and 
"mud"  is  formed.  The  mud  is  molded 
into  the  desired  product  during  the 
forming  stage.  Depending  on  the  final 
product,  one  of  several  different 
methods  wrill  be  used  when  forming 
mud  into  the  desired  shape.  The  most 
common  methods  use  pressure  or 
hydraulic  machines  to  shape  products. 

Following  the  forming  process, 
products  are  left  to  dry.  Drying  is 
necessary  to  reduce  the  moisture 
content  prior  to  firing.  A  conomon 
method  for  reducing  moistuire  content  is 
air  drying  clay  products  in  a  controlled 
environment  (e.g.,  a  drying  chamber). 


When  the  drying  process  is  complete, 
the  clay  is  ready  for  firing  in  Idlns. 

There  are  two  basic  types  of  kilnsuthe 
periodic  kUn  and  the  tunnel  kiln.  With 
a  periodic  kiln,  products  are  fired  for  a 
specified  period  of  time  and  then 
promptly  removed.  With  a  tunnel  kiln, 
products  pass  through  the  kiln  on 
conveyor  belts,  and  by  the  time  the  clay 
reaches  the  end  of  the  kiln,  the  firing 
process  is  complete.  The  primary  source 
of  energy  for  most  firing  kilns  is  natvual 
gas.  Natural  gas  is  typify 
supplemented  with  coal,  sawdust,  or 
oil.  Fired  products  may  then  be  glazed 
with  salt  or  other  materials  for  special 
applications. 

14)  Concrete  Products.  Facilities 
primarily  engaged  in  manufacturing 
concrete  products,  including  ready- 
mixed  omcrete,  are  identified  as  SIC 
group  327.  Although  concrete  product 
facilities  in  SIC  group  327  produce  a 
variety  of  final  products,  they  all  have 
common  raw  materials  and  activities. 

Concrete  products  manufacturers 
combine  cement,  aggregate,  and  water  to 
form  concrete.  Aggregate  generally 
consists  of:  sand,  gravel,  crushed  stone, 
cinder,  shale,  slag,  clay,  slate,  pumice, 
vermiculite,  scoria,  perlite,  diatomite, 
barite.  limonite.  magnetite,  or  ilmenite. 
Admixtmes  including  fly  ash,  calcium 
chloride,  triethanolamine,  calcium  salt, 
lignosulfunic  acid,  vinosol,  saponin, 
keratin,  sulfonated  hydrocarbon,  fatty 
add  glyceride,  vinyl  acetate,  and 
stjrrene  copolymer  of  vinyl  acetate  may 
be  added  to  obtain  desired 
characteristics,  such  as  slower  or  more 
rapid  Cluing  times. 

Typically,  aggregate  is  received  in 
bulk  quantities  by  rail,  truck,  or  barge. 
It  is  stored  outside,  and  kept  moist,  until 
it  is  conveyed  to  distribution  bins.  The 
first  stage  in  the  manufacturing  process 
is  proportioning  cement,  aggregate, 
admixtures  and  water,  and  then 
transporting  the  product  to  a  rotary 
drum,  or  pan  mixer. 

To  form  concrete  block  and  brick,  the 
mixture  is  then  fed  into  an  automatic 
block  molding  machine  that  rams, 
presses,  or  vibrates  the  mixture  into  its 
final  form.  The  final  product  is  then 
stacked  on  iron  framework  care  where  it 
cures  for  4  hours.  Decorative  blocks  may 
be  produced  by  adding  colore  to  the 
mix,  or  splitting  the  suiface  into  desired 
shapes. 

Precast  concrete  products,  may 
contain  steel  structural  membere  for 
increased  strength.  These  products 
include  transformer  pads,  meter  boxes, 
pilings,  utiHty  vaults,  steps,  cattle 
guards,  and  bialconies.  After  being 
mixed  in  a  central  mixer,  concrete  is 
poured  into  forms  or  molded  in  the 
same  maimer  as  concrete  block  and 
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brick.  Forms  are  often  coated  Mrith  a 
release  oil  to  aid  stripping.  The  concrete 
"sets"  or  cures  in  the  forms  tat  a 
number  of  hours  (depending  upon  the 
type  of  admixtures  lued).  When  the 
concrete  has  cured,  the  forms  are 
removed.  Forms  are  washed  for  reuse, 
and  the  concrete  products  are  stored 
until  they  can  be  shipped. 

In  addition  to  the  permanent  concrete 
product  facilities,  there  are  a  number  of 
portable  ready  mix  concrete  operations 
which  operate  on  a  temporary  basis.  The 
portable  plants  are  typically  dedicated 
to  providing  ready  mix  concrete  to  one 
construction  pro)ect.  Portable  plants 
have  the  same  significant  materials  and 
industrial  activities  as  permanent 
facilities.  Therefore,  portable  concrete 
plants  are  eligible  for  coverage  under 
Part  XI.E.  of  today's  permit 

(5)  Gypsum  Products  Manufacturing. 
Facilities  primarily  engaged  in 
manufacturing  plaster,  wallboard,  and 
other  products  composed  wholly  or 
partially  of  gypsum  (except  plaster  of 
pans  and  papier-mache)  are  classified  as 
SIC  code  3275. 

The  gypsum  product  manufacturing 
process  begins  with  calcining  the 
gypsum:  finely  ground  raw  gypsum 
(referred  to  as  "land  plaster")  is  fed  into 
imp  mills  or  calcining  kettles  where 
extreme  heat  removes  75  percent  of  the 
gypsum's  molecular  moisture.  The 
result  is  a  dry  powder  called  stucco, 
which  is  cooled  and  conveyed  to  storage 
bins. 

To  produce  wallboard,  stucco  is  fed 
into  pin  mixers  where  it  is  blended  with 
water  and  other  additives  to  produce  a 


slurry.  The  slurry  is  then  applied  to 
continuous  sheets  of  paper  to  form 
wallboard.  In  addition  to  producing 
wallboard,  some  facilities  may  combine 
stucco  with  additives  (excluding  water) 
to  produce  plaster.  Plaster  is  then 
bagged  or  bulked  and  shipped  off  site 
forpurchase. 

EPA  considere  calcining  the  first  step 
in  gypsum  product  manufacturing. 
Many  facilities  with  a  primary  SIC  code 
of  3275  may  have  mining/quarry  and 
crushing  activities  at  their  sites.  Please 
note,  however,  that  because  these 
activities  are  not  considered  pari  of  the 
manufacturing  operations,  storm  water 
discharges  from  mining/quarry  and 
crushing  are  not  covered  under  Pari 
XI.E.  of  the  today's  permit.  Discharges 
associated  with  gypsum  mining 
activities  are  addressed  under  Part  XI. J. 
of  today's  permit  and  vm.).  of  the  fact 
sheet. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Glass,  Clay,  Cement, 
Concrete,  and  Gypsum  Product 
Manufacturing 

Impacts  caused  by  storm  water 
discharges  from  gypsiun,  concrete,  clay, 
glass,  and  concrete  manufacturing 
operations  will  vary.  Several  factors 
influence  to  what  extent  industrial 
activities  and  significant  materials  from 
these  types  of  facilities  and  processing 
operations  can  affect  water  quality. 
Such  factora  include:  geographic 
location;  hydrogeology;  the  type  of 
industrial  activity  occurring  outside 
(e.g.,  material  storage,  loading  and 
unloading,  or  vehicle  maintenance);  the 


type  of  material  stored  outside  (e.g., 
aggregate,  limestone,  clay,  concrete, 
etc);  the  size  of  the  operation;  and  type, 
duration,  and  intensity  of  precipitation 
events.  These  and  other  factors  will 
interact  to  influence  the  quantity  and 
quality  of  storm  water  nmoff.  For 
example,  air  emissions  (i.e.,  settled 
dust)  may  be  a  significant  source  of 
pollutants  at  some  facilities,  while 
material  storage  is  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
connections,*!  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loadings 
disdiarged  into  watere  of  the  United 
States. 

Table  E-1,  Potential  Sources  of 
Pollutants  in  Storm  Water  Discharges 
Associated  with  Glass,  Clay,  Cement. 
Concrete,  and  Gypsum  Manufacturing, 
summarizes  the  industrial  activities 
indicated  in  the  part  1  group 
applications  for  facilities  covered  imder 
this  section  of  today's  permit.  Table  E- 
1  also  lists  the  likely  sources  of 
contamination  of  storm  water  that  are 
associated  with  this  activity.  The  third 
column  of  the  table  lists  the  pollutants 
or  the  indicator  parameters  for  the 
pollutants  which  may  be  present  in  the 
storm  water  disdiarges  assocfated  with 
the  industrial  activity.  The  table  is 
limited  to  the  industrial  activities  which 
are  commonly  exposed  to  storm  water. 
Industrial  activities  which 
predominantly  occur  indoors,  such  as 
glass  forming,  are  not  listed  in  Table  E- 
1. 


Table  E-i  .—potential  Sources  of  pollutants  in  Storm  Water  Discharges  Associated  With  Glass,  Clay, 

Cement,  Concrete,  and  Gypsum  Manufacturing 


Activity 


Pollutant  source 


PoMutants/indicators 


Material  Storage  at  Glass  Manufac- 
turing Facililies. 

Materials  Storage  at  Clay  Products 
Manufacturing  Facilities. 

Material  Harxling  at  Clay  Products 
Manufacturing  Facilities  Including: 
Loading/Unloading. 

Formin^Drying  Clay  Products 

Material  Storage  at  Cement  Manu- 
facturing Facilities. 

Material  Handling  at  Cement  MaiHi- 
facturing  Facilities. 

Crushin^Grinding  at  Cement  Manu- 
facturing FaciMies. 

Material  Storage  at  Concrete  Prod- 
uct Manufacturing  FacHifes. 


Exposed  or  spMed:  sarxl,  soda  asti,  limestone,  cuNet,  and  petroteum 

products. 
Exposed:  ceramic  parts,  pryophylite  ore,  shale,  ball  clay,  fire  day, 

kaolin,  tile,  silica,  graphite,  coke,  coal,  brick,  savMlust,  waste  oil, 

and  used  solvents. 
Exposed:  ceramic  parts,  liquid  chemicals,  ammonia,  waste  oil,  used 

solvents,  pryophyMte  ore,  shale,  tiall  day,  fire  day,  kaolin,  tile,  alu- 
mina, silica,  graf)hite,  coke,  coal,  olivine,  magrwsite  magnesium 

carbonate,  bride,  sawdust,  and  wooden  pallets. 

Clay,  shale,  slag,  cement  and  Hme  

Exposed:  kiln  dust,  limestone,  shale,  coal,  dinker,  gypsum,  day, 

slag,  and  sand. 
Exposed:  kiln  dust,  limeslorw,  shale,  coal,  dinker.  gypsum,  day, 

slag,  anhydrite,  and  sand. 
Settled  dust  and  ground  limestone,  cement,  oyster  shell,  chalk,  and 

clinker. 
Exposed:  aggregate  (sand  and  gravel),  concrete,  shale,  day,  lime- 

storte,  slate,  slag,  and  pumice. 


TSS,  COD.  oH  and  grease,  pH, 

lead. 
TSS.  pH,  COD,  oil  and  grease, 

aluminum,  lead,  zinc. 

TSS,  pH,  oil  and  grease,  TKN, 
COD,  BOD,  akimirHjm,  lead, 
zinc. 

TSS,  pH. 

TSS,  pH.  COD.  potassium,  sul- 
fate. 

TSS,  pH,  COD,  potassium,  sul- 
tata,  oil  and  grease. 

TSS,pH. 

TSS.  COD.  pH. 


*■  niicit  connection*  are  contributions  of 
unpermitted  non-<tonn  water  discharges  to  storm 
sewart  from  any  of  a  number  of  sources  including 


sanitary  sewers,  industrial  Sscilities,  commercial 
establishments,  or  residential  dwellings. 
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Table  E-i  t-Potential  Sources  of  PoauTANTs  in  Storm  Water  Discharges  Associated  With  Glass.  Clay. 
'  Cement.  Concrete,  and  Gypsum  Manufacturing— Continued 


A^ivty 


MatafW  Hwdnd  at  Concrete  Prod- 
tjct  Mwufacturtng  FacMtes. 


Mbdng  Concrato  U — -~. 

CasOnfyFonning  Concrete  Products 

Vehicte  and  EtMpment  Washing  at 
Concrete  Proiuct  Manufacturing 
FadMies. 

CnjshiniyQrindki0  o(  Gypsum  Rock 

Mateftal  Storag»  at  Gypsum  Manu- 
facturing FadWas. 

Material  HandM  at  Gypaum  Manu- 
facturing FadKes  (inducing  bag- 
ging and  padtfging). 

EquiprnsntA/aNc^  Maintenance 


Polutant  source 


Exposed:  aggregate,  concrete,  shale,  day.  slate,  slag,  pumice,  and 
imeslone  as  wel  as  spiNs  or  leaks  of  cement,  fly  ash,  admixtures 
and  tMghouse  settled  dusL 

Spiied:  aggregate,  cement,  and  admixture ~ — 

Concrete,  aggregate,  form  release  agents,  reinforcing  steel,  latex 
sealants,  and  bitumastk:  coatings. 

Resklual:  aggregate,  concrete,  admixture,  oil  and  grease  


Exposed  or  spMed:  gypsum  rock  and  dust - 

Exposed:  gypsum  rock,  synlhefc  gypsum,  recyded  gypsum  and 

waltMard,  stucco,  pertite  ore/expended  pertite,  and  coal. 
Exposed  or  spfltod:  gypsum  rock,  synthefc  gypsum,  recyded  gyp- 
sum and  waflboard.  stucco,  peritte  ore/expanded  pertite,  and  coal. 

Gasoine,  desel.  fuel,  and  fuel  oil  ~ 

Parts  cleaning — « 

Waste  disposal  of  solvents,  oily  rags,  oil  and  gas  filters,  tsetteries, 

coolants,  and  degreasers. 
FKjM  replacement  Induding  lutxicating  fluids,  hydraulic  fluid,  oil. 

transmission  fluid,  radi^or  fluids,  solvents,  and  grease. 


PoOutants/indicators 


TSS,  COD,  pH,  toad.  Iron.  zinc. 


TSS,  pH.  COD,  lead,  iron  zinc. 
TSS.  pH,  oil  and  grease.  COD, 

BOD. 
TSS.  pH,  COD,  oil  and  grease. 


TSS.pH. 
TSS,  COD,  pH. 

TSS,  pH.  COD. 


OU  and  grease,  BOD,  COD. 

COD,  BOD.  oH  and  grease,  pH. 

Oil  arvj  grease,  lead,  iron,  zinc, 
aluminum,  COD,  pH. 

Oil  and  grease,  arsenic,  lead,  cad- 
mium, chromium,  COD,  and 
benzene. 


The  activitiaB  common  to  the  fodlities 
covered  under  Part  XI.E.  of  today's 
permit  are  material  storage  and  material 
h<iTirfling  operations.  All  fiacilities 
covered  under  this  section  handle  and 
store  nonmetajlic  minerals.  These 
minerals  are  typically  loaded  and 
unloaded  in  aieas  of  the  site  that  are 
exposed  to  storm  water.  The  minerals 
are  often  stored  outdoors  until  they  are 
utilized  in  the  industrial  processes. 
Handling  and  storing  these  minerals 
outdoors  may  result  in  the  discharge  of 
a  portion  of  the  materials  in  storm  water 
runoS.  The  presence  of  the  nonmetallic 
minerals  in  the  storm  water  is  measured 
by  the  total  suspended  solids  (TSS)  test. 
Many  of  the  minerals  processed  by  the 
facilities  are  celcareous,  such  as 
limestone  or  chalk.  The  presence  of 
these  materials  can  elevate  the  pH  of  the 
storm  water  discharged  from  the  site. 

Vehicle  fueling,  repair,  maintenance 
and  cleaning  occurs  at  many  facilities 
covered  under  this  section.  Facilities 
will  fuel,  repair  and  maintain  vehicles 
used  to  transport  significant  materials 
to,  from  or  aroimd  die  faciUty.  Facilities 


may  also  perform  maintenance  on 
process  or  material  handling  equipment 
such  as  mixers  or  conveyors.  The 
fueling,  maintenance  and  repair 
activities  may  result  in  leaks  or  spills  of 
oil  from  the  vehicles  and  equipment. 
The  spilled  material  may  be  carried  off 
of  the  site  in  the  storm  water  discharge. 

Ready  mix  concrete  facilities  will 
frequently  wash  out  the  mixers  of  the 
trucks  after  concrete  has  been  delivered 
to  a  job  site.  The  wash  out  water 
contains  unhardened  concrete.  Facilities 
will  often  wash  down  the  exterior  of 
their  vehicles.  The  wash  off  water  may 
contain  cement,  sand,  gravel,  clay,  or 
other  materials.  The  wash  water  from 
the  vehicles  should  be  either  treated  and 
discharged  from  the  site  through  a 
sanitary  sewer  or  NPDES  permitted 
discharge  or  collected  in  a  recycle  pond 
where  the  heavy  solids  settle  out  and 
the  water  is  recycled  back  to  be  used  in 
the  plant.  Pollutants  from  the  wash 
water  may  settle  out  on  the  site  before 
it  is  treated  or  recycled.  These 


storm  water  and  be  discharged  from  the 
site. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  faciUties  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  glass,  clay, 
cement  concrete  and  gypsum  product 
industry  into  subsectors  to  properly 
analyze  sampling  data  and  determine 
monitoring  requirements.  As  a  result, 
this  sector  has  been  divided  into  the 
followdng  subsectors:  manufacturers  of 
flat  glass,  glass  and  glassware,  pressed 
or  blown  glass  products  made  of 
purchased  glass;  hydraulic  cement 
manufacturers;  manufacturers  of  clay 
products,  pottery  and  related  products 
(including  nonclay  refractories);  and 
concrete,  gypsiim  and  plaster  product 
manu&cturers  (including  groimd 
minerals  and  earth).  Tables  E-2,  E-3,  E- 
4  and  E-5  below  include  data  for  the 
eight  pollutants  that  all  facilities  were 
required  to  monitor  for  imder  Fcwm  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  merit  further 
monitoring. 


,_^ ^ pollutants  may  come  into  contact  with 

TABLE  E-2.4STATISTICS  FOR  SELECTED  POUUTANTS  REPORTED  BY  FLAT  GLASS.  GLASS  AND  GLASSWARE,  PRESSED 

OR  Blown  Glass  Products  Made  of  Purchased  Glass  Manufacturing  Facilities  Submitting  Part  II  Sam- 

PUNG  DATAi  (MG/L) 


Samptalypa 


BOO, 

COO.. 


ToM  KiMM  Mkogfi . 
0I*< 


Tolii  PhMphonj*  . 


No.  at 


Grab 


Comp' 


9 

9 

9 

9 

MIA 

MIA 

9 


No.  ot  swnptM 


Qiab 


Coinp 


17 
17 
17 
17 
MIA 
MIA 
17 


Onto 


9.4 
84J 
OJ* 
2.01 
2.7 
MIA 
0J9 


Comp 


7.76 
96J1 

0.87 

1.73 
MIA 
MIA 

031 


MnJnujffi 


QnD 


0.0 
14J) 
0.00 
0.C7 

oja 

A* 
0.10 


Camp 


0.0 
7.0 
0.0 
0.0 
MIA 
MIA 
OJO 


MKdmum 


Qnb 


46.0 
317.0 
721 
4.92 

2»J0 
9J 


Cocnp 


16.0 
512.0 
4.79 
4.47 
MIA 
MIA 
0.83 


Grab 


SJO 
56.0 
0.56 
1.50 
0.0 
7.9 
0.33 


Comp 


7J0 
S^X> 
0.S6 

^JBO 

MIA 
MIA 
023 


WQV1  pofCOnve 


Q>* 


27J 
246J 
2.76 
4.42 
15.4 
10.5 

asi 


Comp 


17.56 
307.6 
3.01 
4.44 
MIA 
MIA 

a/i 


Or* 


49.5 
440.7 
5.23 
6.68 

49.5 
11J 
1.43 


Comp 


2SJ)1 
606J 
&20 
6.82 
WA 
NM 
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Table  E-2.— Statistics  for  Selected  Pollutants  Reported  by  Flat  Glass,  Glass  and  Glassware,  Pressed 
or  Blown  Glass  Products  Made  of  Purchased  Glass  Manufacturing  FAciLmES  Submitting  Part  II  Sam- 
PUNG  Data'  (mg/L)— Continued 


Pttuam 

NaoliMWM 

No.o«Mmplw 

Mwi 

Mnimun 

MBdmum 

MKto. 

96lh  psmnlis 

9eih  pm^mtOt 

8*v*p(*  tff» 

Qnb 

Comp* 

Gnb 

Comp 

Qnt 

Comp 

Qrab 

Comp 

Qnt 

Comp 

Qnt> 

Comp 

Qnt 

Comp 

(km 

Comp 

ToW  SuKmmiai  SaUt 

9 

9 

17 

17 

80 

110.6 

6 

OJO 

230 

800 

40 

19J) 

215 

450 

4S3 

1314 

'ApptafHoM  thg  dU  nol  raport  tie  uriito  of  manw«m«rt  fcv  Iha  riporM  vakiM  of  poUMi  vwra  rwi  indudrt  in  tt^ 
aMum«dtobaOT 
"  CoiiipcwilB  MmplM. 


Table  E-3.— Statistics  for  Selected  Pollutants  Reported  by  Hydrauuc  Cement  Manufacturing  Facilities 

Submitting  Part  II  Sampung  Data*  (mg/L) 


Poknant 

No.  of  iacaiiaa 

No.  ofaampla* 

Maw 

Mntonuffi 

Maikiun 

Madlwi 

96tfi  pflffccntts 

909)paraanea 

Sample  type 

Grab 

Comp" 

Gr^ 

Comp 

Qnb 

Comp 

Grab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

BOO,  

coo  _ 

NMrala.»NI- 
MeNko- 

QW 

ToMKIat- 
(MilNI- 
irooen™ 

an, 

Qraaae  _ 

pH ™ 

Total  Phoe- 
phorua  ~ 
Tow  Sua- 
p8nd6d 
Solda 

4 
4 

4 

4 

4 
4 

4 
4 

4 
4 

4 

4 

MIA 
MIA 

4 
4 

7 
7 

7 

7 

7 
6 

7 
7 

MIA 
MIA 

7.8 
277J 

0.78 

1.85 

N/A 
1J)0 

2528 

5.3 
S&? 

3.40 

1.16 

MIA 
MIA 

0.18 
300.6 

0.0 

ao 

0.23 

aoo 
ao 

72 

aoo 

10 

0.0 
15i) 

0.10 

OU) 

MIA 
WA 

0.01 
6.0 

40.2 
UUJO 

1.77 

7.15 

SJO 
11i 

ZJBB 
17066 

27.0 
^XJO 

175 

2.81 

MIA 
MIA 

OJSi 
1368 

OJO 
38J 

0J6 

0J6 

ao 

SI 

ai6 

82 

0.0 
40.0 

0J7 

^Jaa 

MIA 
MIA 

ao5 

57 

49!, 

i3ea7 

1J2 

12.77 

9.6 

12J 

1843 
7409 

Z7J» 
1710 

5.20 

MIA 
MIA 

1.14 
1709 

96  J! 
41902 

2.75 

41j07 

2?JI 

142 

^43JK 
40323 

60.6 
323.1 

49.7 

11.15 

MIA 
MIA 

3.72 
6791 

'  Appteationa  thai  did  fwl  report  Ihe  units  of  meaauremant  tor  the 
aaaumadlobeO. 

"Compoeite  aamplea. 


raportad  vakiaa  oi  polulanis  ware  not  indudad  in  ihaae  MMislics.  Values  raporled  as  norvdalact  or  bakxr  datacbw  imK  wve 


Table  E--4.— Statistics  for  Selected  Pouutants  Reported  by  Structural  Clay  Products.  Pottery,  and 
Related  Products  Manufacturing  Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


PoHulant 
Sample  type 


Nao( 


Qrab     Comp> 


No.  of 


Qrab      Comp 


Qrab        Comp 


Mnimum 


Grab       Comp 


Maximum 


Qrab         Comp 


Grab        Comp 


9Sth 


Qrab        Comp 


99»  parcenlile 


&ab 


Comp 


BOO, 
COO  . 


9W 

Total  KjaUaN  Nkogan 

0*  a  Graaae 

pH 

Total  PlMaptwrua 

Total  Suspended  Sol- 
id*   : 

Aluntinufn ...«..»....«.«.. 


18 
18 

16 

18 

N/A 

MIA 

16 

18 
8 


23 
23 

21 
23 
23 
23 

21 

23 

8 


22 
22 

20 

22 

N/A 

MIA 

20 

22 

8 


10.4 
91.1 

0.76 
1J3 
1.46 
N/A 
0J1 

177 
3JU 


10.7 
77J 

0.76 
1.40 

N/A 

N/A 
028 

203 
6M 


OJO 
0.0 

0.00 

0.00 

0.00 

5.0 

0.00 

4 
OJ 


0.0 
0.0 

OjOO 
0.00 

N/A 

N/A 
0.0 

0.0 
0 


47.0 
820.0 

1.80 
13.00 
9.0 
9.0 
1.70 

1300 
14 


42.0 
42a0 

230 
6.70 

N/A 

MIA 
T.42 

1440 
42 


9.3 
39.0 

a40 
1.10 
OJO 
7J0 

ai2 

73 
2.7 


9.1 
375 

0.56 
0.82 

N/A 

MIA 
a  14 

50 
1.1 


302 
324J 

253 

6.02 

7.9 

92 

122 

747 
1651 


32J 
273.7 

220 
4.94 

MIA 

MIA 

1.14 

1065 
24.18 


502 
703.1 

4.66 
1050 
175 

iai 

2.75 

2056 

37.73 


54J2 

592.4 

3.75 
9J06 

N/A 

MIA 
2.43 

3745 
7459 


'  Applicaliona  ftal  dM  not  report  fte  units  of  measurement  tor  ttie  reported 
assumed  to  be  0. 
"Compoeile  samplaa. 


values  of  poMulants  were  not  included  in  these  statistics.  Values  laported  as  norHMad  or  bakw  dslaclion  Km*  were 


Table  E-6.— Statistics  for  Selected  Pollutants  Reported  by  Concrete.  Gypsum  and  Plaster  Products 
Manufacturing  Facilities  Submitting  Part  II  Sampung  Data'  (mg/L) 


Poiuiant 

No.offadMla* 

Naofsamplaa 

Mean 

DiMmum 

MMdmum 

Madtoi 

96tti  ptfcsnito 

99lh  parcenHe 

Sample  type 

Grab 

Comp" 

Qr«b 

Comp 

Grab 

Comp 

Grab 

Connp 

Qrab 

Comp 

Qrtf) 

Comp 

Grab 

Comp 

Qrab 

Comp 

BOO,  

COO  ...    

NMfBto  +  NMrtto 

NrtroQsn  ..„ 

Totiri  KjeldaN  M- 

OlSGreMe 

pH  

Total  Ptioaphorua 
Total  Suspended 

Solids . 

Iron 

155 
158 

147 

147 
157 

146 
156 

154 
8 

153 
154 

145 

144 
MIA 
MIA 
153 

154 
8 

211 
213 

203 

204 
214 
190 
213 

211 
8 

207 
208 

198 

198 
MIA 
N/A 
207 

208 

8 

145 
815 

127 

2.46 
45 
MIA 
1.00 

1322 

ia4 

554 
82.4 

056 

159 
N/A 
MIA 

a74 

3745 
7.1 

ao 

05 

ono 
aoo 

0.0 
2.0 

aoo 

0 
02 

85 
05 

05 

05 
NTA 
MIA 

OJOO 

OJO 

1 

13000 
70O0 

4O00 

101.00 
1300 
12.3 
1O00 

61000 
29 

74.0 
5100 

2220 

1750 
MIA 
MIA 

1O70 

-3340 
14 

45 
515 

057 

120 
1.4 
85 
050 

250 

5.4 

3.4 

435 

052 

150 
MIA 
MIA 

025 

170 

65 

335 

2515 

4.16 

621 
155 
12.1 

354 

3872 
722 

19.4 
1905 

251 

351 
MIA 
MIA 

2.60 

1724 

23.1 

715 
47Z7 

9.45 

1258 

345 

135 

951 

12482 
2245 

355 
3605 

6.06 

657 
MIA 
MIA 

651 

4636 
415 

,  Applcailona  thai  dU  not  raport  tie  units  Of  roeeautamaM  lor  tie 
aaauHMd  to  be  0. 
nCompoeitesampiea. 


rapftftafl  valiias  flf  pnli4anls  eara  nut  indhjdad  in  thaae 


Values  reported  aa  norntaiact  or  below  detection  imit  ware 


3.  Options  for  Controlling  Pollutadts 

There  are  a  number  of  options  for 
eliminating  or  minimizing  the  presence 


of  pollutants  in  stonn  water  discharges 
from  glass,  clay,  cement  or  concrete 
product  manufacturing  facilities.  In 


evaluating  the  options  for  controlling 
pollutants  in  the  storm  water  discharges 
associated  with  the  industrial  activities 
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ooveiad  under  this  section.  EPA  must 
comply  with  the  requirements  of 
Sectkn  402(pK3)  of  the  Clean  Water  Act 
which  require  the  compliance  with  the 
Best  Available  Technology  (BAT)  and 
Best  Ccmventional  Technology  (BCT). 
EPA  believes  that  it  is  infeasible  to 
develop  efflue^it  limitations  for  storm 
water  discharges  associated  with  glass. 
clay,  cement,  er  concrete  manufacturing 
beyond  those  already  established  in  the 
Efihient  Limitation  Guidelines.  There 
are  significant*  variations  from  site  to 


site  on  the  industrial  activity  and 
significant  matwials  exposed  to  storm 
water.  The  data  collected  to  date  is 
inadequate  to  characterize  these 
variatioiis.  Therefore.  EPA  believes  that 
the  requirement  for  a  facility  operator  to 
develop  a  pollutiim  prevention  plan 
which  considers  the  specific  conditions 
at  his  or  her  site  satisfies  the  BAT/BCT 
requirements.  The  pollution  prevraition 
plan  will  call  for  the  implementation  of 
best  management  practices  that 
minimize  contact  between  the  storm 


water  and  pollutant  sources  or  which 
remove  pollutants  from  the  storm  water 
before  it  is  discharged  from  the  site. 
Table  E-6  lists  the  pollution  prevention 
measures  or  best  management  practices 
which  are  most  applic^le  to  facilities 
classified  in  major  SIC  Group  32.  The 
table  is  organized  by  the  specific 
industrial  activities  which  rilay 
introduce  pollutants  to  storm  water.  The 
right  coliunn  lists  corresponding  BMPs 
which  may  be  considered. 


Table  E-6.— Measures  to  Control  PoauTANis  in  Storm  Water  Discharges  From  Glass.  Clay.  Cement, 

Concrete,  and  Gypsum  Facilities' 


Activity 


storing  dry  bJk  materials  Inducfng:  sand,  grav- 
el, day.  cemfnt.  Hy  ash.  Win  dust,  and  gyp- 
sum. 


Handhx)  twit  lealeiials  including:  sand,  gravel, 
day.  cement,  fly  ash.  kiln  dust,  and  gypsum. 


Mbdng  operatio  M 


Dust  Colection 


Associated  BMPs 


Vehide  and  eqi  ipment  washing 


Pourirtg  and  curing  pre-cast  concrete  products 


Store  materials  in  an  enclosed  silo  or  building. 


Cover  material  storage  piles  v»«»  a  taip  or  awning. 

Divert  mnon  around  storage  areas  using  cu»t»,  dkes.  dwersion  swales  or  positive  drainage 
away  from  the  storage  pies. 

instaN  sedknent  tMsins,  silt  fence,  vegetated  filter  strips,  or  other  sediment  removal  measures 
downstream/downslope. 

Only  store  washed  sand  and  gravel  outdoors. 

Use  dust  collectioo  systems  (e.g..  bag  houses)  to  cdlect  airborne  partides  generated  as  a  re- 
sult of  handling  operations. 

Remove  spiNed  material  and  settled  dust  from  paved  portions  of  the  fadNty  t>y  shoveling  and 
sweeping  on  a  regular  basis. 

Periodtoalty  dean  material  handBng  equipment  and  vehicles  to  remove  accunmialed  dust  and 
residue. 

Instal  sediment  basins,  silt  fence,  vegetated  filter  strips,  or  other  sedwnent  removal  measures 
downstrearrVdowrtsiope. 

Use  dust  collection  systems  (e.g.,  beg  houses)  to  collect  airtxxne  paitides  generated  as  a  re- 
sult of  mixing  operations. 

Remove  spilled  material  and  setUed  dust  from  the  mixing  area  by  shoveling  and  sweeping  on 
a  regular  basis. 

Ctean  exposed  mixing  equipment  after  mixing  operations  are  complete. 

Instal  sedtonent  basins,  silt  fence,  vegetated  filter  strips,  or  other  sediment  removal  measures 
downstream/downslope. 

Designate  vehide  and  equipment  wash  areas  that  drain  to  recycle  ponds  or  process 
wastewater  treatment  systems. 

Train  err^jloyees  on  proper  procedure  for  washing  vehicles  and  equipment  induding  a  decus- 
sion  of  the  appropriate  location  for  vehicle  washing. 

Condud  vehide  washing  operation  indoors  or  in  a  covered  area 

Clean  wash  water  residue  from  portions  of  the  site  that  drain  to  storm  water  discharges. 

Maintain  dust  cdtedion  system  and  baghouse.  Property  remove  and  recyde  or  dispose  of  col- 
lected dust  to  minimize  exposure  of  colected  dust  to. 

Pour  and  cure  precast  products  in  a  covered  area. 

Clean  forms  before  storing  outdoors. 


*  From  "Slorrt  Water  Management  for  industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best  Management  Practices."  (EPA  832- 
R-«2-006)  EPA,  1992,  and  proposed  pollution  prevention  plans  submitted  by  group  applicants. 


In  addition  to  the  activity-specific 
best  management  practices  listed  in 
Table  E-6  above,  there  are  structural 
practices  that  may  be  effective  in 
reducing  the  pollutants  found  in  the 
storm  water  aischarges  from  facilities  in 
Major  SIC  Group  32.  This  section  does 
not  specifically  require  that  these 
structural  measures  be  installed; 
however,  the  permittee  must  consider 
measxires  suc^  as  these  at  the  facility. 
The  structural  measures  include: 
vegetative  filter  strips,  grassed  swales, 
detention  poods,  retention  ponds  or 
recycle  ponds.  These  structural 


measures  remove  pollutants  from  the 
storm  water  which  is  carrying  them  off 
site.  The  measures  listed  above  are 
effective  in  removing  the  heavy 
suspended  solids  which  are  common  in 
the  storm  water  discharges  from  clay, 
cement,  concrete,  and  gypsum  facilities. 

Vegetated  filter  strips  are  gently 
sloped  areas  covered  with  either  natural 
or  planted  vegetation.  Vegetated  filter 
strips  remove  pollutants  from  storm 
water  by  a  filtering  action.  Vegetated 
filter  strips  can  be  located  along  the 
down  slope  perimeter  of  the  industrial 
activity  but  not  in  areas  of  concentrated 


flow.  Grassed  swales  are  similar  to 
vegetated  filter  strips.  Within  Major  SIC 
Group  32,  four  percent  of  the  designated 
sampling  facilities  indicated  in  their 
part  1  group  applications  that  they  had 
vegetated  filter  strips  at  their  facilities. 
Grassed  swales  also  remove  pollutants 
from  storm  water  flows  by  a  filtering 
action.  A  grassed  swale  consists  of  a 
broad,  grass  lined  ditch  or  swale  with ' ' 
gradual  slopes  or  check  dams  to  reduce 
the  velocity  of  flow.  Unlike  vegetated 
filter  ^ps,  grassed  swales  can  remove 
pollutants  from  concentrated  storm 
water  runoff.  Over  1 3  percent  of  the 
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designated  samplers  in  Major  SIC  Group 
32  indicated  that  there  were  grass  lined 
swales  at  their  facility. 

Retention  ponds  and  detention  ponds 
are  storm  water  management  measures 
used  to  control  the  quantity  and  quality 
of  storm  water  discharged  from  a  site.  A 
detention  pond  is  a  pond  which 
temporarily  detains  the  storm  water 
discharged  fitun  an  area.  While  detained 
in  the  pond,  the  heavy  suspended 
particles  in  the  storm  water  settle  to  the 
bottom  of  the  pond.  The  result  is  a 
discharge  from  the  detention  pond  with 
a  TSS  concentration  which  is  lower 
than  the  influent  concentration  to  the 
pond.  Retention  ponds  retain  the  storm 
water  within  the  pond  with  no 
disdiarge  except  for  when  extreme 
rainfall  events  occui.  The  water 
collected  in  the  retention  pond  either 
evaporates,  infiltrates,  or  is  used  as 
process  water  on  site.  Twenty  seven 
percent  of  the  designated  samplers  in 
Major  SIC  Group  32  indicated  that  there 
was  a  pond  on  their  site  which  was  used 
as  a  storm  water  management  measure. 

4.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  The  prohibited  non-storm 
water  discharges  under  this  section  are 
the  same  as  those  described  under 
section  Vl.B.2  of  this  fact  sheet  with 
one  exception.  Part  XI.E.2.  of  today's 
permit  clarifies  that  the  discharges  of 
pavement  washwaters  from  facilities 
covered  under  Part  XI.E.  cf  the  permit 
are  authorized  under  this  section  after 
the  acamiulated  fly  ash.  cement, 
aggregate,  kiln  dust,  clay,  concrete  or 
other  dry  significant  materials  handled 
at  the  facility  have  been  removed  from 
the  pavement  by  sweeping,  vacuuming, 
combination  thereof  or  other  equivalent 
measures,  or  the  washwaters  are 
conveyed  into  a  BMP  designed  to 
remove  solids  prior  to  discharge,  such 
as  sediments  basins,  retention  basins, 
and  other  equivalent  measures.  Where 
practicable  pavement  washwater  shall 
be  directed  to  process  wastewater 
treatment  or  recycling  systems.  The 
clarification  is  made  for  this  sector 
because  EPA  believes  that  a  primary 
source  of  pollutants  in  the  storm  water 
discharges  fit>m  facilities  covered  imder 
this  sector  are  spilled  materials  or 
settled  dust  from  material  handling 
processes.  A  primary  focus  of  the 
pollution  prevention  plan  requirements 
for  these  industries  are  good 
housekeeping  measures,  in  particular, 
sweeping  the  paved  portions  of  the  site 
suiToimd^g  the  material  handling 
areas.  Washing  the  paved  areas  without 
first  sweeping  or  otherwise  removing 
the  acaunulated  solids  may  result  in  the 
discharge  of  these  pollutants  in  the 


washwater  unless  the  washwater  is 
contained  onsite  or  otherwise  collected 
without  discharge. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan. 

(1)  Description  of  Potential  Pollutant 
Sources.  All  facilities  covered  by  today's 
permit  must  prepare  a  description  of  the 
potential  pollutant  sources  at  the  facility 
which  complies  with  the  common 
requirements  described  in  Part  VI.C2.  of 
this  fact  sheet.  In  addition  to  these 
requirements,  faciUties  covered  by  this 
section  must  provide  the  following 
additional  information  in  their  pouution 
prevention  plan. 

FaciUties  covered  under  Part  XI.E.  of 
today's  permit  must  identify  on  the  site 
map  the  location  of  any:  bag  house  or 
other  air  pollution  control  device;  any 
sedimentation  or  process  waste  water 
recycling  pond  and  the  areas  which 
drain  to  the  pond.  The  location  of  the 
bag  house  or  air  pollution  control 
equipment  is  required  because  this 
equipment  stores  the  particulates  or 
dust  that  are  removed  from  the  air  in 
and  aroimd  the  material  handling 
equipment.  There  is  a  potential  that  the 
collected  dust  or  particulates  could 
come  into  contact  with  storm  water. 
Hierefore  the  site  map  must  indicate  the 
location  of  this  potential  source.  The 
site  map  for  the  facility  must  clearly 
indicate  the  portion  of  the  facility  which 
drains  to  sedimentation  or  recycle 
ponds  that  receive  process  wastewater. 
This  information  is  necessary  to 
illustrate  the  portion  of  the  site  where 
nmoff  is  already  controlled.  The  site 
map  must  also  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dr^age  areas  of  the 
outfalls  (e.g.  storm  water  and  air 
conditioner  condensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  of  the  types  of  discharges 
contained  in  each  outfall  may  be  kept  as 
an  attachment  to  the  site  map.  The  site 
map  for  these  facilities  must  also 
indicate  the  portion  of  the  site  where 
regular  sweeping  or  other  equivalent 
good  housekeeping  measures  will  be 
implemented  to  prevent  the 
acciunulation  of  spilled  materials  or 
settled  dust. 

(2)  Measures  and  Controls.  Part 
VI.C.3.  of  today's  fact  sheet  describes  a 
niunber  of  measures  and  controls  which 
are  effective  in  controlling  the  discharge 
of  pollutants  in  storm  water  discharged 
fix>m  a  number  of  types  of  industrial 
activities  including  those  facilities  in 
Major  SIC  Group  32.  The  following 
section  describes  BMPs  which  EPA 
beheves  are  particularly  effective  in 
controlling  the  pollutants  discharged 


from  glass,  clay,  cement,  concrete  or 
gjrpsum  manufactiiring  facilities. 
Facilities  covered  under  Part  XI.E.  are 
required  to  consider  each  of  these  BMPs 
or  its  equivalent  in  their  pollutimi 
prevention  plan. 

(a)  Good  Housekeeping — Today's 
pramit  requires  that  the  pollution 
prevention  plans  for  facilities  covered 
under  this  section  must  specifically 
address  measures  to  minimize  the 
discharge  of  spilled  cement,  sand,  kiln 
dust,  fly  ash,  settled  dust  or  other 
significant  materials  in  storm  water 
from  paved  portions  of  the  site  that  are 
exposed  to  storm  water.  Measiues  used 
to  minimize  the  presence  of  these 
materials  may  include  regular  sweeping, 
or  other  equivalent  measxires.  The  plan 
shall  indicate  the  frequency  of  sweeping 
or  other  measures.  The  frequency  shall 
be  determined  based  upon 
consideration  of  the  amount  of 
industrial  activity  occurring  in  the  area 
and  frequency  of  precipitation.  This 
requirement  is  established  in  an  effort  to 
minimize  the  discharge  of  solids  from 
these  types  of  facilities.  Sweeping  to 
prevent  the  discharge  of  solids  must  be 
considered  in  the  pollution  prevention 
plan  because  it  is  a  cost  effective 
measure  well  suited  to  the  dry,  granular, 
and  powder-like  materials  used  at  the 
faciUties  covered  imder  this  section. 

This  section  also  reqiures  that 
faciUties  minimize  the  exposure  of  fine 
soUds  such  as  cement,  fly  ash,  baghouse 
dust,  and  kiln  dust  to  storm  water.  The 
poUution  prevention  plan  shall  consider 
storing  these  materials  in  «iclosed  silos, 
hoppers,  or  other  containers,  in 
buildings,  or  in  covered  areas  of  the 
faciUty.  Fine  soUds  are  a  particular 
concern  because  the  small  particles  are 
readily  suspended  by  storm  water  and 
carried  off  of  the  site. 

(b)  Preventative  Maintenance — ^There 
are  no  additional  preventative 
maintenance  requirements  beyond  these 
described  in  Part  V1.C.3  of  this  fact 
sheet. 

(c)  Spill  Prevention  and  Response — 
There  are  no  additional  spill  prevention 
and  response  requirements  for  faciUties 
in  the  glass,  clay,  cement,  concrete  or 
gypsiun  products  industries  beyond 
those  described  in  Part  VI.C.3.C.  of  this 
fact  sheet. 

(d)  Inspections — FaciUties  in  the 
glass,  clay,  cement,  concrete,  and 
gypsum  products  industries  are  required 
to  conduct  self  inspections  at  a 
frequency  which  they  determine  to  be 
adequate  to  ensure  proper 
implementation  of  their  pollution 
prevention  plan,  but  not  less  frequently 
than  once  per  month.  Monthly 
inspections  are  necessary  for  the  faciUty 
to  be  able  to  assess  the  effectiveness  of 
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the  polluticn  preventicm  plan.  Less 
frequent  inspections  may  allow  fiKilities 
to  delay  inspections  until  after  periods 
of  hi^  activity  when  the  greatest 
potential  bat  exposure  of  materials 
occurs.  Thi^  section  requires  that  the 
inspections!  take  pla(»  while  the  facility 
is  in  operatjon  because  this  is  the  only 
time  when  potential  pollutant  sources 
(such  as  nwfunctioning  dust  ctsitrol 
equipment  Or  nan-stonn  water 
discharges  from  equipment  washing 
oparatimsltmay  be  evident.  The 
inspectors  tiust  observe  several  porticois 
of  the  site  n^hich  EPA  believes  are 
potential  styurces  of  pollutants  in  storm 
water  inchsding:  material  handling 
areas,  abovt  ground  storage  tanks, 
hoppers  or  silos,  dust  collection/ 
oontainmeot  systems,  vehicle  washing, 
and  equipitent  cleaning  areas. 

(e)  Employee  Training— la  addition  to 
the  requirements  described  in  Part 
VI.C3.e.  of  this  fact  sheet,  the  pollution 
prevention  plan  training  requirements 
for  facilities  in  the  glass,  clay,  cement, 
concrete,  and  gypsum  industries  require 
that  the  employee  training  program 
address  pn^cedures  for  equipment  and 
vehicle  washing.  This  is  beoiuse  these 
are  commoit  activities  in  these 
industries  which  residt  in  process 
wastewatet  which  may  be  discharged 
into  the  storm  water  conveyance  system. 
Training  programs  should  focus  on 
where  and  how  equipment  should  be 
cleaned  at  the  facility  so  that  there  will 
be  no  unpermitted  discharge  of  wash 
water  to  tlw  storm  water  conveyance 
system.  EPA  recommends  that  facilities 
conduct  training  annually  at  a 
HiinJTniiTn.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  t4  the  storm  water  pollution 
preventio4  plan. 

(f)  Recomkeeping  and  Internal 
Reporting  f*rocedures — There  are  no 
additional]  recordkeeping  and  internal 
reporting  procedure  requirements  for 
facilities  i«  the  stone,  clay,  glass  or 
concrete  products  industries  beyond 
than  those  described  in  Part  VLC.3.f.  of 
this  fact  sheet. 

(g)  Non-etorm  Water  Discharges- 
There  are  po  additional  non-storm  water 
discharge  certification  requirements  for 
facilities  i|i  the  stone,  clay,  glass  or 
concrete  products  industries  beyond 
those  described  in  Part  VI.C.2.d.  of  this 
fact  sheet  with  the  exception  of  facilities 
engaged  ia  production  of  concrete 
products.  These  facilities  must  iiu:lude 
in  the  cer1|ification  a  description  of 
measures  which  insure  that  process 
wastewater  which  results  from  washing 
of  trucks,  pnixers,  transport  buckets, 
frams  or  other  equipment  are  discharged 


in  accordance  with  NPDES 
requirements  or  are  recycled.  These 
nonprocess  wastewater  discharges  are 
comjnon  to  this  industry.  However, 
these  discharges  ere  not  eligible  for 
coverage  imder  this  section  and  it  is 
necessary  to  assess  the  facility  for  the 
presence  of  these  discharges  so  that 
steps  may  be  taken  to  eliminate  the 
discharges  or  to  cover  the  process 
discharges  with  a  separate  permit. 

A  number  of  facilities  in  the  concrete 
products  industry  Tn«'"tiiin  wash  water 
recycle/retention  ponds  which  receive 
the  process  wastewater  from  equipment 
cleaning  and  other  operations.  These 
ponds  may  also  receive  a  portion  or  all 
of  the  runoff  from  the  industrial  site. 
These  facilities  are  required  to  provide 
an  estimate  of  the  depth  of  the  24-hour 
duration  storm  event  that  would  be 
required  to  cause  the  recycle/retention 
pond  to  overflow  and  discharge  to  the 
waters  of  the  United  States.  Methods  to 
make  this  estimate  can  include,  but  are 
not  limited  to.  the  original  design 
calculations  for  the  recycle/retention 
pond  or  historical  observation. 

(h)  Sediment  and  Erosion  Control- 
There  are  no  additional  sedimrat  and 
erosion  control  requirements  for 
facilities  in  the  stone,  clay,  glass,  or 
concrete  products  industries  beyond 
those  described  in  Part  VI.C.3.g.  of  this 
fact  sheet. 

(i)  Management  of  Runoff— There  are 
no  additional  requirements  for 
management  of  runoff  at  facilities  in  the 
stone,  clay,  glass,  or  concrete  products 
industries  beyond  than  those  described 
in  Part  Vl.Ca.h.  of  this  fact  sheet. 

{3)  Comprehensive  Site  Compliance 
Evaluation.  Facilities  in  the  glass,  clay, 
cement,  concrete,  and  gypsiun  product 
sector  must  perform  an  annual  site 
compliance  evaluation  as  described  in 
Part  V1.C.4.  of  this  fact  sheet.  For 
facilities  in  the  concrete  product 
manufacturing  industries,  the 
evaluation  must  specifically  address  the 
following  portions  of  the  site:  above 
ground  storage  tanks,  hoppers  or  silos; 
dust  collection/containment  systems; 
truck  wash  down;  and  equipment 
cleaning  areas.  Because  these  areas  are 
the  most  likely  sources  of  pollutants, 
these  portions  of  the  site  must  be 
thoroughly  evaluated. 

6.  Numeric  Effluent  Limitations 

Part  XI.E.4.  of  today's  permit 
establishes  numeric  effluent  limitations 
for  storm  water  discharges  from  storage 
areas  for  materials  used  or  produced  at 
cement  manufacturing  facibties. 
Discharges  from  these  areas  may  not 
exceed  a  maximum  TSS  concentration 
of  50  mg/L.  The  pH  of  the  discharges 
from  these  areas  must  be  within  the 


nnge  of  6.0  to  9.0.  Untreated  discharges 
from  the  facihty  which  are  a  result  of  a 
storm  with  a  rainfall  depth  greater  than 
the  10-year,  24-hour  storm  event  are  not 
sub)ect  to  this  limitation.  These  effluent 
limitations  are  in  accordance  with  40 
CFR  411.32  and  40  C3FR  411.37.  Effluent 
Guidelines  and  Standards,  Cement 
Manufacturing  Point  Source  Category, 
Materials  Storage  Piles  Runoff 
Subcategory.  These  limitations 
represent  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  best  practicable  control  technology 
and  best  conventional  pollutant  control 
technology.  Dischargers  subject  to  these 
numeric  effluent  limitations  must  be  in 
compliance  with  the  limits  upon 
commencement  of  and  for  the  entire 
term  of  this  permit.  Discharges  that  are 
associated  with  industrial  activities  that 
do  not  contain  runoff  from  material 
storage  areas  at  cement  manufactiiring 
facilities  are  not  subject  to  the  effluent 
limitation  described  above. 

7.  Monitoring  and  Reporting 
Reqiiirements 

a.  Analytical  hdonitoring 
Requirements.  EPA  believes  that  glass, 
day,  cement,  concrete,  and  gypsum 
product  manufactiuing  may  rwduce  the 
level  of  pollutants  in  storm  water  runoff 
from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit.  In  order  to 
provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan,  requires  two  of  the  four  subsectors 
within  the  glass,  clay,  cement,  concrete 
and  gypsum  product  manufacturing 
sector  to  perform  analytical  monitoring. 

lie  day  product  suasector  includes 
brick  and  structural  clay  tile 
manufacturers  (SIC  3251),  ceramic  wall 
and  floor  tile  manufactiuers  (SIC  3253), 
clay  refractories  (SIC  3255), 
manufacturers  of  structiual  clay 
products,  not  «lsewhere  classified  (SIC 
3259),  manufacturers  of  vitreous  china 
table  and  kitchen  articles  (SIC  3232), 
manufacturers  of  fine  earthenware  table 
and  kitchen  articles  (SIC  3263). 
manufacturers  of  porcelain  electrical 
supplies  (SIC  3264),  pottery  products 
(SIC  3269)  and  non-clay  refractories 
(3297).  Data  submitted  by  group 
applicants  within  this  subsector  show 
that  a  significant  portion  of  the  facilities 
discharge  aluminum  concentrations 
higher  than  bench  mark  values. 
Therefore  faciUties  with  these  industrial 
activities  must  monitor  for  the  pollutant 
identified  in  Table  E-7. 

The  concrete  and  gypsimi  subsector 
includes  concrete  blodc  and  brick 
manufacturers  (SIC  3271),  concrete 


products  manufacturers  (SIC  3272), 
ready  mix  concrete  manufacturers  (SIC 
3273),  gypsum  product  manufacturers 
(SIC  3275)  and  manufacturera  of  mineral 
and  earth  products  (SIC  3295).  Data 
submitted  by  group  appUcants  within 
this  subsector  show  that  a  significant 
portirai  of  the  facilities  discharge  total 
suspended  solids  and  iron  in 
concentrations  higher  than  bench  mark 
values.  Therefore  facilities  with  these 
industrial  activities  must  monitor  for 
pollutants  identified  in  Table  E-8. 

The  glass  product  subsector  includes 
flat  glass  manufacturers  (SIC  3211), 
glass  container  manufactiuers  (SIC 
3221),  pressed  and  blown  glass  and 
glassware  manufacturer  (SIC  3229),  and 
manufacturers  of  glass  products  made  of 
purchased  glass  (SIC  3231).  Monitoring 
data  submitted  by  facilities  within  this 
subsector  do  not  indicate  that  these 
facilities  are  likely  to  discharge  storm 
water  with  pollutant  concentrations 
greater  than  the  bench  marks.  Therefore, 
this  sector  is  not  subject  to  analytical 
monitoring  requirements  imder  this 
permit 

The  cement  manufactiuing  subsector 
includes  manufacturera  of  hydraulic 
cement  (SIC  3241).  This  subsector  is  not 
subject  to  the  analytical  monitoring 
requirements  under  Section  XI.E.S.a  this 


permit.  However,  because  these 
facilities  are  subject  to  numerical 
effluent  limitations  they  are  subject  to 
compliance  monitoring  described  in 
section  XI.E.S.d  of  the  permit 

At  a  minimum,  storm  water 
discharges  from  day  and  gypsiun,  and 
concrete  product  manufactiuing  must  be 
monitored  quarterly  (January  through 
March.  April  through  June.  July  through 
September  and  October  through 
December)  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
fiadlity  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Tables  E-7  and  E-8.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  all  parameters 
analyzed,  not  simply  a  minimiun  of  four 
selected  analysis. 

Table  E-7.— Clay  Product 
Industry  Monitoring  Requirements 


Table  E-8.— Concrete  and  Gypsum 
Product  Industry  monitoring 
Requirements 


Pdulanls  o(  concern 


Total  Suspended  SoUds  (TSS) 
Total  Recoverable  Iron 


Cut-off 

noenfe 
tion 


100  mg/L 
1.0  m^ 


Cul^ 

concenlra- 

tkx) 

Total  Recoverable  Aluminum 

0.75  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Tables  E-7  or  E-8,  then 
the  permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If. 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
conc«itration  listed  in  Tables  B-7  or  E- 
8,  then  the  permittee  is  required  to 
conduct  quartffl'ly  (in  the  same  quarterly 
periods  listed  above)  monitoring  for  that 
parameter  during  the  fourth  year  of 
permit  coverage.  Monitoring  is  not 
required  during  the  first,  third,  and  fifth 
year  of  the  permit  The  exdusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  fadllty 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


Table  E-9.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


4tti  Year  of  Permit  Coverage 


Conduct  quarterly  monitoring. 

Calcuiate  the  average  corKenlration  for  all  parameters  analyzed  during  this  period. 
If  average  concentration  is  greater  than  ttie  value  isted  in  Jatie  E-7  or  E-8.  ttten  quarterly 
sampling  is  required  during  the  fourth  year  of  the  permiL 

If  average  concentration  is  less  ttian  or  equal  to  the  value  listed  in  Table  E-7  or  E-8.  then 
no  furttier  sampling  is  required  for  that  parameter. 

Conduct  quarterty  monitoring  for  any  parameter  wtiere  the  average  concentration  in  year  2 
of  ttw  permit  is  greater  than  the  value  listed  in  Table  E-7  or  E-8. 
If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterty  monitoring  is  required  for  all  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  spedal  emphasis  on 
methods  for  reducing  the  presence  of 
those  parametere  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qiudifying  event  occura. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exerdse  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Ahematrve  Certification. 
Throughout  today's  permit,  there  are 


monitoring  requirements  for  fadlities 
which  the  Agency  befieves  have  the 
potential  for  contributing  significant 
levels  of  pollutants  to  storm  water 
discharges.  The  alternative  described 
.  below  is  necessary  to  ensure  that 
monitoring  requirements  are  only 
imposed  on  those  fadlities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 


certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis,  in  Ueu  of 
sampling  required  under  Part  XI  E.  5  of 
today's  permit,  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  fadlity 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in  lieu  of 
monitoring  reports  required  under  Part 
XI  E.5.b.  llie  permittee  is  required  to 
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complete  Miy  and  ail  sampling  imtil  the 
exposure  14  eliminated,  ff  the  facility  is 
reputing  f^r  a  paitial  year,  the 
pennittee  i|iu8t  specify  the  exposure 
was  eliminated.  If  the  permittee  is 
ontifying  that  a  pollutant  was  present 
for  part  of  ^  repcstins  period,  nothing 
relieves  th4  permittee  from  the 
lespoDsibillty  to  sample  that  parameter 
up  until  the  exposure  was  eliminated 
and  it  was  determined  that  no 
simificant  materials  remained. 

Tliis  certification  is  not  to  be  confused 
with  the  \au*  concentration  sampling 
waiver.  The  test  for  the  application  of 
thin  certificaticm  is  whether  the 
pollutant  it  exposed,  or  can  be  expected 
to  be  present  in  the  storm  water 
discharge.  If  the  facility  does  not  and 
has  not  used  a  parameter,  or  if  exposure 
is  elimina^  and  no  significant 
materials  lemain,  then  the  facility  can 
exercise  tfa&s  certification.  In  the  case  of 
certifying  |hat  a  pollutant  is  not  present, 
the  permittee  miist  submit  the 
ceitificaticm  along  with  the  monitoring 
reports  reauired  imder  paragraph  [b) 
below.  If  t%e  permittee  cannot  certify  for 
an  entire  [period,  they  must  submit  the 
date  expoflure  was  eliminated  and  any 
monitoring  required  up  until  that  date. 
This  certiScation  option  is  not 
applicable  to  compliance  monitoring 
requirements  associated  with  effluent 
limitations.  EPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  yetf  of  permit  coverage  within  3 
months  o^the  conclusion  of  each  year. 
For  each  Qutfall,  one  signed  Discharge  ' 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  ipinin^iiTTi  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  muA  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  I  resulting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  froin  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  day  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  sllall  be  taken  during  the  first  30 


minutes  (rf  the  discharge.  If  the 
collecti<Hi  of  a  grab  sample  during  the 
fint  30  minutes  is  impracticable,  a  grab 
sample  can  be  takm  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  descripticm  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  conmiingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  dischar^. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  out&lls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discnarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfell(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g..  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  storm  water  discharges 
from  each  outfall  are  required.  Note  that 
this  requirement  appUes  to  all  facilities 
and  not  just  those  subject  to  the 
analytical  monitoring  requirements 
under  Part  VI.E.7.  of  this  fact  sheet.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  every  3  months  (January 
through  March,  April  through  Jxme,  Jidy 
through  September,  and  October 
throi;^  DM»mber)  during  permit 
coverage.  Examinations  shall  be  made 
during  daylight  unless  there  is 


insufficient  rainfall  or  snow-melt  to 
produce  runoff.  Whenever  practicable, 
the  same  individual  should  carry  out 
the  collection  and  examination  of 
discharges  throtighout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
vrater  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  beUeves  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  litde  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  fadhty  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procediu«s  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examination.  The  visual 
examination  is  intended  to  be 
performed  by  membere  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff's 
underetanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  musf 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
huCTicane.  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occtirs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  imstafiied  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 


g.  Compliance  Monitoring 
Requirements.  Today's  permit  requires 
permittees  with  disdiarges  of  nmoff 
from  material  storage  at  cement 
manufacturing  facilities  to  monitor  for 
the  presence  of  TSS  and  pH.  These 
monitoring  requirements  are  necessary 
to  evaluate  compliance  with  the 
numeric  effluent  limitation  established 
for  these  discharges.  Mtmitoring  shall  be 
performed  upon  a  minimnni  of  one  grab 
sample.  All  samples  shall  be  collected 
fit>m  the  discharge  resulting  from  a 
storm  event  that  is  greater  than  0.1 
inches  in  magnitude  and  that  occurs  at 
least  72  hours  bom  the  previously 
measurable  (greater  than  0.1  inch 
rain&ll)  storm  event.  The  grab  sample 
shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  firat 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  diuing  the  first  30 
minutes  was  impracticable.  Monitoring 
results  shall  be  submitted  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the  month 
following  collection  of  the  sample. 
Facilities  which  discharge  through  a 
large  or  mediiun  municipal  separate 
storm  sewer  system  (systems  serving  a 
'  population  of  100,000  or  more]  must 
also  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system. 
Alternative  Gsrtification  provisions 
described  in  Section  VI.E.5  do  not  apply 
to  facilities  subject  to  compUance 
monitoring  requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  limitations.  Therefore,  EPA 
cannot  permit  a  facility  to  waive 
compliance  monitoring. 

F.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Primary 
Metals  Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  "storm  water 
discharges  associated  with  industrial 
activity."  This  definition  included  point 
source  discharges  of  storm  water  from 
11  categories  of  industrial  facilities. 
This  section  of  today's  permit  includes 
storm  water  discharges  associated  with 
industrial  activity  from  primary  metals 
facilities.  These  facilities  are  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  code  33.  The  SIC 


codes  eligible  for  coverage  under  this 
section  of  today's  permit  include  the 
followinc: 

a.  Steel  works,  blast  furnaces,  and 
rolling  and  finishing  mills,  including: 
steel  wiredrawing  and  steel  nails  and 
spikes;  cold-rolled  steel  sheet,  strip,  and 
bars;  and  steel  pipes  and  tubes  (SIC 
331).  ^ 

b.  lion  and  steel  foundries,  including: 
gray  and  ductile  iron,  malleable  iron. 
steel  Investment,  and  steel  foundries, 
not  elsewhere  classified  (SIC  332). 

c.  Primary  smelting  and  refining  of 
nonferrous  metals,  including:  primary 
smelting  and  refining  of  copper  and 
primary  production  of  aliuniniun  (SIC 
333). 

d.  Secondary  smelting  and  refining  of 
nonferrous  metals  (SIC  334). 

e.  Rolling,  drawing,  and  extruding  of 
nonferrous  metals,  including:  rolling. 
draMong,  and  extruding  of  copper; 
aluminum  extruded  products;  rolling, 
drawing,  and  extruding  of  nonferrous 
metals,  except  copper  and  aluminum; 
and  drawing  and  insulating  of 
nonfarrous  wire  (SIC  335). 

/.  Nonferrous  foundries  (castings), 
including:  aluminum  die-castings, 
nonferrous  die-castings,  except 
aluminum,  aluminum  foundries,  copper 
foundries,  and  nonferrous  foundries, 
except  copper  and  aluminum  (SIC  336). 

g.  Miscellaneous  primary  metal 
products,  not  elsewhere  classified, 
including  metal  heat  treating  (SIC  339). 

Group  applications  were  received 
from  facilities  representing  each  of  the 
categories  of  industry  eligible  for 
coverage  under  this  section.  A  large 
number  of  group  applications  also 
included  facilities  identified  by  other 
SIC  codes.  These  facihties  may  be 
covered  in  whole,  or  in  part,  by  other 
sections  of  today's  permit.  In  other 
cases,  SIC  codes  may  have  been 
assigned  improperly.  The  special 
conditions  reflected  in  this  section  of 
today's  permit  relate  to  specific 
operations  taking  place  at  a  facility. 
These  operations  should  be  used  as  the 
basis  for  determining  permit 
requirements  appropriate  for  that 
particular  facility. 

Although  there  are  many  activities 
common  to  some  or  all  of  the  facilities 
covered  by  this  section,  some  of  the 
operaticms  discussed  are  unique  to  a 
particular  industry  group.  Due  to  the 
broad  range  of  activities  conducted  by 
facilities  in  this  category,  it  would  be 
impossible  to  identify  all  activities 
occurring  at  facilities  covered  by  this 
section.  This  foot  sheet  attempts  to 
describe  the  major  activities 
representative  of  many  of  the  facihties 
addressed  by  this  section  and  provides 
examples  of  concerns  associated  with 


stonn  water  discharges  from  primary 
metals  facilities.  All  materials  present 
and  industrial  activities  taking  place  at 
a  facility  that  have  a  potential  ImfMct  on 
storm  water  discharges  must  be 
addressed  by  the  facility's  pollution 
prevention  plan^  whether  or  not  the 
material  or  activity  is  specifically 
addressed  by  this  section. 

When  an  industrial  fadUty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  indiistrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  Indxistrial  activities  in 
another  sectlon(s),  that  industrial 
fadhty  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sedor  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fadllty  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  sectlon(s)  of  this  permit  (if  any)  are 
apphcable  to  the  fadllty. 

2.  Industry  Profile 

Facilities  in  the  primary  metals 
industry  condud  a  wide  range  of 
activities.  The  SIC  manual  Usts  seven 
industry  groups  (three-digit  SIC  codes), 
and  27  industry  numbers  (four-digit  SIC 
codes)  within  the  seder.  Of  these, 
fadlities  representing  21  four-digit  SIC 
codes  submitted  group  appUcatlons. 

Due  to  the  large  niunber  of  alternate 
processes  available  for  many  activities 
conduded  within  the  primary  metals 
industry  it  Is  very  difficult  to 
charaderize  "typical"  fadUtles. 
Facihties  within  the  same  industry  can 
employ  quite  dissimilar  processes  to 
arrive  at  a  similar  produd.  Differences 
can  be  found  in  the  types  of  raw 
materials,  furnaces  or  ovens,  casting 
processes,  the  degree  of  mechanization, 
and  any  finishing  operations  which  may 
be  employed  by  a  particular  faciUty. 
Considerable  differences  can  also  be 
seen  between  facihties  based  on  their 
customers  needs.  Some  facilities  may 
operate  as  a  job  shop,  providing  finished 
parts  to  other  companies.  Other 
facihties  could  condud  more  limited 
operations  and  pass  the  produd  on  to 
other  facihties  that  provide  finishing 
operations  exclusively. 

These  differences  in  specific 
processes,  as  well  as  in  die  general  scale 
and  scope  of  individual  operations  can 
make  facihties  with  the  same  or  similar 
SIC  codes  quite  different.  Due  to  the 
difficulty  in  subdividing  the  industry 
Into  dlstlnd  faclhty  types,  the  following 
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disousion  brtefly  dmaihim  the  full 
range  of  activties  potaatUlly  employed 
by  members  of  this  industry.  Despite  the 
substantial  diyecsity  within  the  industry 
group,  theie  ate  a  number  of  general 
operations  wQidi  characterize  the 
mnority  of  industrial  processes. 

Pacihties  in  the  primary  metals 
industry  are  tjpic^y  involved  in  erne  or 
more  of  the  following  general 
opanticDs:  raw  matoial  storage  and 
handling;  fnroace  and  oven  related 
processes;  preparation  of  molds,  casts, 
or  dim;  metol  cleaning,  treating  and 
Hfii«hing;  and]  waste  handling  and 
disposal. 

a.  Raw  Material  Storage  and  Handling 
Activities.  Due  to  the  nat\ire  of  the 
primary  metals  industry,  large 
quantities  of  mw  materials  are  required 
for  many  opemtions.  The  extent  to 
which  these  itaterials  are  stored  outside 
exposed  to  precipitation  will  depend  on 
the  specific  operations  taking  place  at  a 
£Kality,  the  site  of  the  operation,  as  well 
as  the  storage  ispace  available  that  is 
covered.  Sma0  of  the  most  common 
materials  use4  eie  metals,  fuels,  fluxes, 
refractories,  siuid.  and  an  assortment  of 
solvents,  adds,  and  other  chemicals. 

The  primary  raw  material  for  all 
fiKolities  in  the  industry  is  the  source  of 
metal  to  be  u«ed  or  processed.  For  steel 
works,  smelters,  and  blast  furnaces,  the 
raw  matfflial  could  be  metallic  ores, 
scrap,  dross,  or  foimdry  returns. 
Foundries  may  use  scrap  materials, 
b<vings,  turnings,  metal  ingots,  pigs  or 
a  mixture  of  these  and  other  materials. 
Rolling  millSii  heat  treaten,  and  metal 
finUhing  operations  will  generally  use 
billets,  slabs,  blooms,  ban,  pigs  or  other 
cast  metal  pieces  as  their  primary  raw 
material.  Theee  may  be  produced  at 
another  part  9f  the  same  facility,  or 
purchased  from  another  source.  Some  of 
these  materials  may  arrive  with 
protective  or  incidental  coatings  of  oil, 
oxides,  or  other  impurities.  Due  to  the 
large  size  and  volume  of  some  of  these 
materials  they  may  be  stored  outside. 

Clergy  soi^tses  tor  facilities  within 
the  industry  Ire  also  quite  varied.  While 
steel  mills  with  coking  operations  may 
use  coal  as  the  fuel  for  firing  coke  ovens, 
coal  would  also  be  the  raw  material  that 
would  be  converted  to  cdu.  Some  iron 
and  steel  foundries  or  mini-mills  may 
use  coke  as  a^  fuel  cmly,  or  may  use 
electric  arc  htmaces  for  mehing.  Smaller 
foundries  (fetrous  or  nonferrous)  may 
use  gas-fired  or  electric  induction 
furnaces. 

A  variety  of  fluxes  are  often  added  to 
the  molten  metal  to  allow  impurities  to 
be  removed  «s  slag  or  dross.  In  the  iron 
and  steel  industry,  limestone  is 
probably  the  most  common  flux  used. 
Othnrs  include  dolomite,  soda  ash. 


fluorspar,  and  calcium  carbide. 
NonfeoTous  operaticms  may  use  other 
fluxing  agents  or  none  at  all. 

Dunng  the  melting  process, 
refractories  are  used  to  line  and  protect 
the  furnaces.  These  refractories  have 
limited  lives  and  must  be  replaced 
periodically.  The  life  of  the  refractory 
will  depend  on  the  type  of  fumac^^ 
well  as  the  material  being  melted.  Some 
large  furnaces  require  almost  constant 
patching  of  the  refractory  materials  and 
thus  large  quantities  may  be  stored  fw 
future  use. 

Another  common  material  used  in 
ragfing  operations  is  sand.  Many 
foundries  will  use  sands  of  different 
types  to  produce  the  molds  and  cotes 
for  the  production  of  castings.  Although 
some  feicilities  are  able  to  recycle  their 
sand,  othera  must  dispose  of  some  or  all 
of  the  used  sand  and  thus  require  large 
amoimts  of  fresh  sand  as  a  raw  material. 
There  are  also  a  large  number  of  sand 
additives  and  bindera  which  may  be 
used  to  control  the  properties  of  the 
mold  produced.  "Wet"  sand  may 
contain  clay,  seacoal,  bentonite,  wood 
flour,  phenol,  iron  oxide,  and  niunerous 
other  acids  and  chemicals,  some  of 
which  may  be  toxic 

Other  processes  related  to  finishing 
operations  can  require  a  wide  variety  of 
solvents,  chemicals,  and  acids.  Many 
facilities  involved  in  cleaning,  treating, 
painting,  or  other  finishing  operations 
may  store  these  products  in  tanks  or 
dnuns  which  may  be  exposed  to 
precipitation. 

b.  Furnace,  Rolling,  and  Finishing 
Operations.  The  majority  of  processes 
within  the  primary  metals  industry  are 
conducted  inside.  These  activities 
include  all  types  of  furnace  operations, 
rolling  operations,  as  well  as  all  kinds 
of  metal  finishing  activities.  Many  of 
these  operations,  however,  generate 
significant  quantities  of  particulate 
matter  whidi,  if  not  properly  controlled, 
can  result  in  exposure  to  precipitation. 

There  are  many  different  types  of 
furnaces.  Each  has  advantages  and 
limitations  and  are  used  for  different 
types  of  metals.  Facilities  may  use  coal, 
coke,  or  gas  fired  furnaces  as  well  as 
electric  arc  or  induction  furnaces. 

Coke  ovens,  or  batteries,  generally  use 
coal  fired  furnaces  to  heat  coal  in  the 
absence  of  oxygen  to  drive  off  volatiles. 
The  resultant  product  is  coke  which  is 
subsequently  used  in  other  furnace 
operations.  Blast  furnaces  are  usually 
operated  on  a  continuous  basis  with 
coke,  iron  ore,  and  fluxes  charged  at  the 
top  of  a  vertical  shaft  while  molten  pig 
iron  and  slag  are  tapped  at  different 
levels  below. 

Sintering  plants  bum  coke  breeze 
(particles  too  small  to  use  for  charging 


in  cupola  or  blast  furnaces)  mixed  with 
iron  ore,  flue  dust,  or  other  products  to 
fuse  them  into  materials  that  can  then 
be  charged  with  regular  coke  in  a 
furnace.  Cupola  furnaces  are  used  by 
ferrous  foundries  and  oper^e  in 
essentially  the  same  manner  as  blast 
furnaces,  allowing  a  range  of  scrap  steel 
and  iron  to  be  charged  Math  coke  and 
fluxes  at  the  top  of  the  furnace. 

Basic  oxygen  process  furnaces  use  a 
mixture  of  molten  iron  and  scrap  as  the 
charge.  Hig^-purity  oj^gen  is  injected 
into  the  furnace  where  it  combines  with 
impurities  in  the  charge  materials  and 
provides  heat  to  melt  the  charge  of 
scrap. 

There  are  two  types  of  electric 
furnaces  in  use.  Electric  arc  furnaces 
operate  in  a  batch  fashion  and  are  often 
used  by  steel  mini-mills.  Scrap  metal  is 
placed  in  the  furnace  along  with  three 
elec&odes  which  provide  the  energy  to 
melt  the  charge.  Electric  induction 
furnaces  are  generally  smaller  than 
other  types  described  above  and  require 
that  cleaner  metals  be  used. 

Gas-fired  furnaces  are  often  used  by 
nonferrous  foimdries.  They  are 
generally  small  and  reqxiire  relatively 
clean  metals  for  melting. 

One  trait  that  all  types  of  furnaces 
share  is  the  generation  of  significant 
emissions,  including  particulate 
emissions.  Blast  furnaces,  sintering 
plants,  and  cupola  furnaces,  all  fired  by 
coke,  have  particularly  high  particulate 
emissions.  These  furnaces  are  capable  of 
handling  a  relatively  "dirty"  charge, 
with  sigpoificant  impurities  which  can 
lead  to  a  variety  of  emissions  problems. 
For  these  reasons,  these  types  of 
furnaces  will  have  emissions  controls 
such  as  baghouses,  wet  scrubbere,  or 
electrostatic  precipitators.  Electric  arc 
furnaces  are  also  able  to  melt  fairly 
"dirty"  scrap  and  can  also  have 
significant  levels  of  particulate 
emissions. 

At  the  other  end  of  the  spectrum  are 
smaller  electric  induction  and  gas  fired 
furnaces  which  generally  require  a  very 
clean  charge.  Although  this  reduces  the 
volume  of  emissions  concons 
significantly,  they  are  also  less  likely  to 
have  as  extensive  pollution  control  and 
thus  fugitive  emissions  of  particulates 
may  be  significant. 

Ine  effectivoiess  of  emissions  control 
equipment  in  controlling  particulate 
generation  will  depend  on  the  furnace 
operation,  the  raw  materials  used,  the 
type  of  control  equipmoit  in  place,  and 
the  degree  to  which  it  is  operating 
property.  Fugitive  emissions,  faulty  or 
improperly  maintained  equipment,  and 
"diity"  raw  materials  can  all  contribute 
to  particulate  emissions  that  may  not  be 
captured  by  pollution  control 
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equipment,  and  may  be  exposed  to 
precipitation. 

Another  category  of  operations  are 
rolling,  drawing,  and  extruding 
operations.  Facilities  involved  in  these 
operations  will  often  use  furnaces 
similar  to  those  described  above.  The 
metal  will  often  be  heated,  and  then 
passed  through  a  series  of  rollers  which 
alter  its'  dimensions,  making  it  longer, 
flatter,  etc.  This  process  generally 
involves  large  amoimts  of  contact 
cooling  water  which  can  contain  high 
levels  of  suspended  solids  and  oil  and 


c.  Preparation  of  Molds,  Pouring, 
Cooling,  and  Shakeout.  Foimdry 
operations  and  die-castera  will  generally 
prepare  the  molds,  casts,  or  dies  that 
will  determine  the  ultimate  shape  of  the 
product  to  be  produced.  There  are  a 
number  of  possible  operations  with 
significant  differences  between  them. 
These  include  sand  casting,  investment 
casing,  and  die  casting. 

Sand  casting  operations  involve  a 
number  of  possible  steps  and  a  range  of 
materials.  Casts  are  shaped  in  two 
sections  which  form  the  outside  of  the 
part  to  be  produced.  Cores  can  also  be 
used  to  form  inner  surfaces  of  the  parts. 
A  variety  of  sands  may  be  used  and  can 
be  combined  with  clay  and  a  number  of 
other  additives  to  give  the  mold  the 
desired  properties.  Once  the  casting  has 
cooled,  it  is  placed  on  a  vibrating  screen 
which  shakes  loose  the  majority  of  the 
sand.  The  casting  is  then  ready  for 
cleaning  and  finishing  operations.  At 
some  facilities  the  used  sand  may  be 
recycled  or  some  or  all  of  the  sand  may 
need  to  be  disposed  of  and  replaced. 

Investment  casting  involves  the 
formation  of  a  wax  replica  of  the  part  to 
be  produced,  usually  in  a  metal  die.  A 
series  of  wax  parts  may  be  attached  to 
a  "tree."  Once  a  tree  is  completed,  it  is 
coated  with  a  ceramic  cast  in  a  series  of 
dipping  operations.  The  wax  may  then 
be  removed  from  the  cast  in  a  furnace 
or  the  metal  can  be  poured  in  directly. 
As  in  sand  casting,  the  casting  is 
allowed  to  cool  before  the  cast  is 
removed.  A  separate  wax  form  and 
ceramic  shell  must  be  made  for  each 
part  to  be  produced. 

Die-castings  employ  a  more  direct 
route  from  molten  metal  to  finished 
part  A  metal  die  is  produced  and 
molten  metal  in  injocted  under  pressure 
into  it.  Once  it  has  cooled,  the  casting 
is  removed  and  is  ready  for  finishing 
operations.  Unlike  sand  casting  or 
investment  casting,  the  die  can  be  used 
over  and  over  to  produce  more  parts. 

Like  most  foundry  opoations,  molds 
are  generally  prepared  indoore.  There 
are,  however,  partioilate  emissions 


associated  with  the  pouring  and  cooling 
of  molten  metal. 

d.  Metal  Cleaning.  Treating,  and 
Finishing.  Almost  all  operations  in  the 
primary  metals  industry  result  in  metal 
products  which  require  some  degree  of 
finishing.  The  type  of  fini«hing 
activities  undertaken  depend  on  the 
material  being  treated,  as  well  as  the 
properties  desired  in  the  final  part  and 
can  include  both  mechanical  and 
chemical  operations. 

Castings  generally  come  out  of  their 
molds  with  metal  sprues  and  other 
imperfections  whioi  must  be  removed. 
This  can  be  done  through  grinding, 
cutting,  or  blasting  with  sand,  shot,  or 
grit.  Other  possible  operations  include 
drilling,  threading,  or  dimensioning.  A 
combination  of  these  operations  is  often 

Some  mdlities  such  as  rolling  mills 
will  use  a  descaling  process  to  remove 
oxides  and  other  residues  which  can 
form  on  the  surfaces  of  metallic 
products.  Typical  operations  include 
blasting  with  water  or  sand.  This 
produces  large  quantities  of  scale  and 
other  particulate  matter  which  may 
contain  other  residual  products  such  as 
oil. 

Heat  treating  is  another  operation 
which  can  involve  furnaces  for 
controlled  heating  and  cooling  of  large 
quantities  of  metal.  A  variety  of  media 
may  be  used  to  cool  metals  at  different 
rates.  Oil,  water,  and  Uquid  salt  baths 
may  all  be  used  depending  on  the 
properties  desired  in  the  finished 
product.  Add  pickling  may  be  used  to 
remove  unwanted  material  from  the 
surface  of  metal.  Other  deaning  and 
finishing  operations  may  involve  a  wide 
range  of  solvents,  acids,  or  other 
chemicals.  All  of  these  processes  can 
generate  toxic  wastes  in  the  form  of 
sludges,  particulates,  or  spent  baths.  In 
addition,  residuals  from  these 
operations  left  on  the  metal  surface  may 
become  exposed  to  storm  water  if 
materials  are  transported  or  stored 
outside. 

e.  Waste  Handling  and  Disposal. 
Wastes  are  generated  bom  numerous 
sources  within  the  primary  metals 
industry.  Some  types  of  waste  are  found 
at  a  majority  of  fadlities  while  others 
may  be  specific  to  a  particular  activity. 
Some  of  the  common  waste  products 
indude  used  sand,  cores,  butts, 
refractory  rubble,  machining  and 
finishing  wastes,  slag,  dross,  and 
collected  particulates  such  as  baghouse 
dust 

Sand  casting  operations  which  are  not 
able  to  fully  recycle  their  sand  may 
generate  large  volumes  of  waste  or 
"burnt"  sand.  "Wet"  sands  may  contain 
any  (me  of  a  number  of  additives. 


depending  on  the  specific  type  of 
casting  bcdng  produced.  Other  related 
wastes  indude  the  cores  and  butts  used 
in  the  sand  casing  process. 

Most  casting  operations  will  produce 
a  product  which  requires  some  degree  of 
machining  and  finishing.  The  wastes 
produced  will  depend  mainly  on  the 
material  being  finished  and  whether  a 
mechanical  or  chemical  process  is  used. 
Machining  waste  can  include  fines, 
turnings,  or  cuttings  as  well  as  shot,  grit 
and  scale  from  blasting  operations. 
Chemical  finishing  can  result  in  waste 
solvents,  adds,  and  pickling  sludges 
and  baths  which  contain  metal  wastes. 

The  metal  melting  process  results  in 
the  production  of  slag  from  ferrous,  or 
dross  from  nonferrous  materials.  The 
content  and  volume  of  these  wastes 
produced  will  vary  depending  on  the 
charge  material,  and  any  fluxing  agents 
or  additives  that  may  be  used.  In 
general,  slag  is  produced  in  greater 
quantities  and  will  be  more  likely  to  be 
stored  outside,  however  there  is  the 
possibility  of  exposure  of  both  types  of 
waste  to  predpitation. 

Particulate  matter  generated  in 
furnaces  and  during  machining  is 
another  source  of  waste  with  significant 
potential  for  storm  water  contamination. 
These  waste  streams  may  be  segregated 
at  larger  fadlities  or  combined,  but  the 
concerns  are  essentially  the  same.  The 
dusts  are  colleded  in  baghouses, 
electrostatic  predpitators,  wet 
scrubbers,  or  in  cyclones  and  disposed 
of.  If  the  pollution  control  equipment  is 
inadequate,  or  not  operating  effectively, 
there  is  potential  for  storm  water 
contamination  from  these  types  of 
waste. 

3.  Pollutants  Found  in  Storm  Water 
Discharges 

Impacts  caused  by  storm  water 
discharges  from  primary  metals 
facilities  will  vary.  A  number  of  fadora 
will  influence  to  what  extent  the 
activities  at  a  particular  facility  will 
affect  water  quahty.  These  indude: 
geographic  location,  hydrogeology,  the 
amounts  and  types  of  materials  stored 
outside,  the  types  of  processes  taking 
place  outside,  the  size  of  the  operation, 
as  well  as  the  charaderistics  of  a 
particular  storm  event.  These  and  other 
fedors  will  interad  to  affed  the 
quantity  and  quaUty  of  storm  water 
runoff.  For  example,  particulate 
emissions  from  furnaces  or  ovens  may 
be  a  significant  source  of  pollutants  at 
some  fecilities,  while  outdoor  material 
storage  such  as  scrap  piles  may  be  a 
primary  source  at  others.  In  addition, 
sources  of  pollution  other  than  storm 
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water,  such  ^  illicit  connectioiis,^ 
spills,  and  other  improperly  dtimped 
materials,  mey  contribute  significant 
levels  of  pollutants  into  waters  of  the 
United  StataiB. 


A  summary  of  industrial  activities 
conducted  by  primary  metals  facilities 
in  the  group  application  process  is 
listed  in  Table  F-1.  The  table  also  lists 
the  sources  of  pollutants  related  to  the 
activity  and  what  the  specific  pollutants 


of  concem  are.  The  table  is  limited  to 
those  activities  which  are  generally 
conducted  outside,  or  that  have 
potential  to  contribute  pollutants  to 
storm  water  discharges.  Many  processes 
in  the  primary  metals  industry  are 
conducted  inside  and  are  therefore  not 
represented  in  Table  F-l. 


Ta^le  F-1.— Pollutants  of  Concern  for  Max)R  Activities  WrrwiN  the  Primary  Metals  Industry 


lAcHvfty 


Source 


PolMants 


Raw  malariai  Morage  and  hendfeig 


Waste  matori^le-hancfng.  storage, 
and  (tsposj. 


Fifnaoe   opetaBons   and   polution 
control  equlpnienL 


Rding,  castkie.  and  finistiing  oper- 
alionB. 


Plant  yards 


Metal  product  stored  outside  such  as  foundry  returns,  scrap  metal, 
turnings,  fines.  Ingots,  tars,  pigs,  wire. 

Outdoor  storage  or  harxttng  of  fluxes 

Storage  piles,  tiins,  or  materiai  handling  of  coke  or  coal ~ 

Storage  or  handUng  of  casting  sand  or  refractory ~ 

Vehicle  fueling  and  mainlenanoe  or  outdoor  storage  tania  and  dnjms 

of  gas,  dtesel,  kerosene,  lubncants,  solvents. 
Slag  or  dross  stored  or  daposed  of  outskje  In  pies  or  drums ~ 

Fly  ash,  partnulate  emisswns,  dust  collector  skjdges  and  solids, 
baghouse  waste. 

Storage  and  disposal  of  waste  sand  or  refractory  rubble  in  piles  out- 
aide. 

Machining  waste— fines,  turnings,  oH,  borings,  gates,  spmes,  scale  .. 

Obtolele  equipment  stored  outside — 

LandGMng  or  open  pit  dteposal  of  wastes  onsile  

Losses  during  charging  of  coke  ovens  or  sintering  plants  and  from 
particulate  emissions. 

Particulate  emissnns  from  blast  furnaces,  electric  arc  furnaces,  in- 
ductkxi  furnaces. 

Fugitive  emissions  from  poorly  maintained  or  malfunctkxiing 
baghouaes,  scrubbers,  eleclroetatic  precipitators,  cyctones. 

Wastewater  treatmert  operatk)ns  exposed  to  precipitation 

E^qxeure  of  wastewater  used  for  cooling  or  descaiog  related  to  roll- 
ing. 

Storage  of  products  outskte  after  painting,  pickling,  or  cleaning  oper- 
anons. 

Casting  cooling  or  shakeout  exposed  to  predpitatton  or  wind  ..- 

Losses  of  partKulate  matter  from  machining  operatkxis  (grinding, 
drilling,  boring,  cutting)  through  depoeitton  or  storage  of  products 


Areas  of  ttie  facility  with  unstabiiized  soils  subject  to  erosion  ..._,.. 
Improper  connection  of  fkx)r.  sink,  or  process  wastewater  drains  . 


ReskJual  or  protective  Oil  and 
Grease,  Metals,  TSS,  COD, 
TSS. 

pH  (limestone). 

TSS.  pH,  metals. 

TSS. 

Oil  and  grease. 

Metals,  pH. 
TSS. 

TSS,  metals,  misc.  "NveT  sand  ad- 

dWves. 
TSS,  metals,  oil  and  grease. 
Oil  and  grease. 
See  P»t  VIII.L. 
TSS.        pertkulates,        metals, 

volaiMe8.pH. 
TSS,  metals. 

TSS,  metals. 

See  Part  VIII.T. 

Oil  and  grease,  pH.  TSS,  metals, 

COD. 
pH,  solvents,  metals. 

TSS,  metals. 
Metals.  TSS. 


TSS. 

Dependent  on  source. 


Although  operations  at  primary 
metals  fedlities  may  vary  considerably, 
the  element^  with  potential  impact  on 
storm  water  discharges  are  fairly 
uniform  and  consistent.  Facilities  may 
include  considerable  areas  of  raw  and 
waste  material  storage  such  as  coal, 
coke,  metal,  ores,  sand,  scale,  scrap,  and 
slag.  Processes  generally  involve 
furnaces  for  heating  and  melting  metals 
or  for  producing  coke,  any  of  which  may 
result  in  sigeificant  particulate 
emissions.  Due  to  the  nature  of  their 
operations  some  facilities  will  have 
large  areas  of  exposed  soil  and  heavy 
vehicle  traffic  which  can  lead  to 
erosion.       I 

a.  ilow  Material  Storage  and  Handling 
Activities.  Rew  materials  with  potential 


effects  on  storm  water  discharges  fall 
into  a  number  of  distinct  categories. 

Sands  used  for  the  production  of 
molds  or  cores  can  contribute  to  TSS 
loadings.  Piles  of  materials  may  be 
washed  away  directly,  or  spills  and 
windblown  losses  may  occiir  during 
handling  and  process  related  activities. 

Metal  raw  materials  can  come  in 
niunerous  forms  including  billet,  slab, 
pig,  bar.  These  materials  have  the 
potential  to  corrode  which  can  result  in 
the  loss  of  metal  to  a  solution,  i.e., 
water.  The  following  metals  are  referred 
to  as  the  galvanic  (or  electromotive) 
series  and  have  a  tendency  to  corrode 
and  become  soluble  in  water; 
magnesium,  aluminum,  cadmium,  zinc, 
steel  or  iron,  cast  iron,  chromium,  tin. 


lead,  nickel,  soft  and  silver  solder, 
copper,  stainless  steel,  silver,  gold, 
platinum,  brass  and  bronze.  For  some 
metals,  the  extent  and  rate  of  corrosion 
is  dependent  on  whether  it  ocous  in  an 
oxygen-starved  or  oxygen-abtmdant 
atmosphere.  If  materids  are  coated  in 
oil  to  prevent  corrosion,  or  residual 
chemicals  tised  to  clean  or  treat  the 
metal  are  present,  these  can  also  be  a 
source  of  pollution  easily  picked  up  by 
storm  water  nmoff. 

Scrap  metals  come  in  a  variety  of 
forms  including  machining  waste  such 
as  turnings,  shavings,  filings,  borings  or 
as  post  consimier  waste  in  a  variety  of 
forms.  These  materials  can  contribute 
metals,  oil  and  grease,  suspended  solids, 
and  other  pollutants  to  storm  water 


*^  Illicit  connections  an  contributioiu  of 
unp«nnitted  noo-stonn  water  discharges  into  stonn 
I  from  anf  number  of  sources  including 


sanitary  sewers,  industrial  Eacilities,  commeicial 
eatablishmeots,  or  residential  dwellings. 
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runoff  depending  on  their  makeup  and 
or^in. 

Runoff  related  to  storage  and  handling 
of  coal  and  coke  can  contribute 
suspended  solids,  metals,  as  well  as  oil 
and  grease  to  runoff.  These  can  be 
released  from  piles,  hoppers,  or  Inns 
dirough  handling  or  wind-blown  losses. 
Significant  losses  can  also  occur  during 
himdling  with  conveyors,  trucks,  or 
while  preparing  charges  for  the  furnace 
or  sintering  operations. 

Fluxes  such  as  limestone  may  be 
stored  in  piles,  bins,  or  hoppers  outside 
or  become  exposed  to  precipitation 
during  unloading  and  handling 
activities.  Limestone  can  increase  the 
pH  of  storm  water.  Fluxes  can  also 
contribute  to  loadings  of  suspended 
solids  (TSS)  or  have  other  effects 
depending  on  their  makeup. 

A  variety  of  adds  and  solvents  may  be 
stored  in  drums  or  tanks  for  use  in  metal 
treating  and  deaning  operations.  Leaks 
and  spills  from  tanks  and  drums  or 
during  handling  can  result  in  discharges 
with  storm  water.  These  materials  can 
ajffed  pH  of  storm  water  and  may  be 
toxic. 

b.  Process  Activities.  Many  processes 
can  contribute  pollutants  to  storm  water 
discharges.  These  can  indude  all  types 
of  fum«»s,  metal  finishing  activities,  as 
well  as  material  handling  equipment. 

Furnaces  of  aU  types  can  generate 
particulate  emissions.  The  quantity  and 
charader  of  these  emissions  can  vary 
greatly  depending  on  the  type  of 
furnace,  the  material  being  melted,  the 
fuel  used,  and  any  pollution  control 
equipment  that  may  be  in  place.  In 
general,  large  coke-fired  and  electric  arc 
furnaces  capable  of  handling  fairly  dirty 
charge  products  will  have  higher 
emissions,  but  are  also  more  likely  to 
have  sophisticated  pollution  control 
such  as  wet  scrubbers,  baghouses,  and 
electrostatic  precipitators.  Smaller  gas 
fired  or  electric  induction  furnaces 
generally  require  a  fairly  clean  charge 
and  have  less  emissions,  but  might  also 
have  less  sophisticated  controls.  Settling 
of  tliese  emissions  on  roofs  and  plant 
yards  are  very  likely  to  be  washed  away 
in  storm  water  runoff.  These 
particulates  can  contain  a  wide  range  of 
constituents  which  can  contribute 
metals  and  suspended  solids  to 
discharges. 

Material  handling  equipment  such  as 
conveyors,  trucks,  and  forklifts  can  all 
contribute  drippings  of  oil  and  grease  as 
well  as  hydraulic  fluids,  lliis 
equipment  may  also  generate  or  release 
particulate  matter  related  to  the 
materials  being  handled.  Pallets, 
hoppers,  drums,  and  storage  bins  may 
all  contain  residual  materials  which 
may  become  exposed  to  storm  water. 


Metal  finishing  operations  can  be 
divided  in  two  g«ieral  types. 
Mechanical  operations  such  as  grinding, 
blasting,  boring,  chipping,  cutting,  and 
descaling  can  ail  produce  metal  fines, 
chips,  and  turnings  which  may 
contribute  metals  and  suspended  solids 
to  discharges.  Residuals  of  oil  or  other 
materials  on  the  finished  goods  or  waste 
products  can  also  contribute  pollutants. 
Other  finishing  operations  indude  add 
pickling,  solvent  cleaning,  and  all  types 
of  heat  treating  activities.  Materials  that 
have  been  treated  or  finished  may  have 
residiial  chemicals  on  them  such  as 
pickling  baths,  oil  or  liquid  salt  quench 
media,  or  solvents.  Exposure  of  these 
materials  could  contribute  to  pH, 
metals,  or  oil  and  grease  in  storm  water 
discharges. 

Stationary  process  equipment  may 
also  produce  a  substantial  amoimt  of 
residual  particulate  material  that  tends 
to  accumulate  on  and  around  the 
equipment.  Many  materials  used  for 
primary  metals  production  are 
condudve  to  this  type  of  buildup.  This 
will  typically  occur  around  rotating 
machinery,  moving  parts,  bearings, 
conveyors  and  at  the  output  of  the 
equipment,  e.g.,  storage  containers. 
Particulate  material  that  accimiulates 
can  become  a  source  of  contamination  if 
it  comes  in  contad  with  either 
predpitatlon  or  storm  water  nmoff. 

c.  Waste  Material  Storage,  Handling, 
and  Disposal.  Waste  materials  are 
generated  in  large  volume  from  many  of- 
the  facilities  in  this  industry.  These 
wastes  can  include  used  sand,  cores  and 
butts,  refradories,  slag  and  dross, 
baghouse  or  cydone  dusts,  scrubber 
dusts  and  sludges,  machining  wastes, 
and  obsolete  equipment.  There  is 
potential  for  pollution  from  many  of 
these  soim»s  if  not  properly  stored, 
handled,  and  disposed  of. 

Used  sands,  cores,  butts,  and 
refradory  rubble  are  all  potential 
sources  of  TSS.  Due  to  the  large 
volumes  potentially  generated  and  their 
generally  benign  nature,  these  materials 
are  often  stored  outside.  The  exposixre 
of  these  materials  to  molten  metal  also 
presents  the  possibiUty  of 
contamination  with  metals  which  may 
also  get  washed  away  with  storm  water. 

Wastes  related  to  pollution  control 
equipment  are  particularly  susceptible 
to  being  discharged  with  storm  water  if 
not  properly  controlled.  These  wastes 
could  originate  from  baghouses, 
cyclones,  electrostatic  predpitators  or 
scrubbers.  These  may  be  in  place  to 
control  emissions  from  a  large  variety  of 
ovens  and  furnaces,  as  well  as 
mechanical  or  chemical  metal  finishing 
operations.  These  dusts  and  sludges 
typically  contain  an  assortment  of 


metals,  metal  oxides,  and  other 
particulate  matter.  Tlie  size  of 
particulates  that  are  able  to  be  captured 
will  vary  from  one  type  of  equipment  to 
the  next  and  will  depend  on  proper 
operation  and  maintenance. 

Machining  and  finishing  waste  which 
is  not  colleded  as  described  above  may 
also  be  generated  in  significant 
quantities.  This  mat«i^  is  typically 
metallic  fines  and  particulate  matter  but 
may  contain  cutting  oil  or  other 
materials  as  well.  If  stored  outside  in 
piles,  drums,  hoppers,  or  other 
containers  these  materials  can 
contribute  metals,  TSS,  or  oil  to 
precipitation  and  storm  water  runoff. 

d.  erosion  and  Sediment  Loss.  Erosion 
from  plant  yards  is  another  potential 
source  of  stonn  water  contamination 
from  primary  metals  fadlities.  Areas  of 
vehicle  trafBc  related  to  material 
handling,  loading,  unloading,  material 
storage  areas  etc.  may  all  have  exposed 
soils  with  the  potential  for  erosion. 
These  soils  can  contribute  to  TSS 
loadings  in  storm  water  discharges. 
Exposed  surfaces  also  limit  the  potential 
for  housekeeping  measures  such  as 
sweeping,  making  spills  of  other 
materials  (particulate  or  liquid)  harder 
to  clean  up  and  more  likely  to  be 
washed  away  with  storm  water.  The 
large  size  of  many  primary  metals 
facilities  makes  tnis  a  concem.  For 
example:  one  group  appUcation  consists 
of  5  fadhties  with  a  total  land  area  of 
623  acres.  Of  this,  approximately  105 
acres  (16.9  percent)  were  impervious 
surfaces  (buildings,  paved  areas), 
leaving  83  percent  of  the  total  area 
potentially  susceptible  to  erosion. 
Vehicle  traCBc,  material  handling,  and 
storage  activities  taking  place  in 
unstabiiized  areas  can  all  lead  to 
erosion. 

e.  Group  Application  Monitoring 
Data.  Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  fadlities  induded  in 
this  sedor,  EPA  believes  it  is 
appropriate  to  divide  the  primary  metals 
industry  into  subsedors  to  properly 
analyze  sampling  data  and  determine 
monitoring  requirements.  As  a  result, 
this  sedor  has  been  divided  into  the 
following  subsedors:  steel  works,  blast 
furnaces,  and  mills  (SIC  331);  iron  and 
steel  foundries  (SIC  332);  primary 
smelting  and  refining  of  nonferrous 
metals  (SIC  333);  secondary  smelting 
and  refining  of  nonferrous  metals  (SIC 
334);  nonferrous  rolling  and  drawing 
(SIC  335);  nonferrous  foundries  (SIC 
336);  and  miscellaneous  primary  metals 
products  (SIC  339).  Tables  F-2.  F-3,  F- 
4,  and  F-5  below  include  data  for  the 
eight  pollutants  that  all  fadUties  were 
required  to  monitor  for  imder  Form  2F. 
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The  tables  also  list  those  parameters  that  nonferrous  metals  manulacturing 

EPA  has  determined  may  merit  furthv  tacilities;  secondary  smelting  and 

monitoring.  Tables  are  not  included  for  refining  of  nonferrous  metals 

primary  smelting  and  refining  of  manufacturing  facilities;  and 


miscellaneous  primary  metal  products 
facilities  subsectors  because  less  than 
three  facilities  submitted  data  for  each 
of  these  subsectors. 


TABLE  F^2 


-tSTATlSI 

'       I   NOlOI 


ATisncs  FOR  Selected  PoauTANTS  Reported  by  Steel  Works,  Blast  Furnaces,  and  Rolung 
AND  Finishing  Mills  Submitting  Part  II  Sampung  Data'  (mg/L) 


•ifp* 


Onto    Camp' 


No.a< 


Qrib     Camp 


Onto       Comp 


Qnt       Cofnp 


litodmuni 


Qnb       Camp 


dab       Camp 


S6lh 


Grab        Comp 


Grab        Comp 


800, 

COO- 


ToMKIMM 

oia 

pH_ 
Tom 
Tom 

Mwntaan 
ane 


8 
8 
8 

8 
WA 
WA 

8 

8 
3 

8 


15 

15 

14 

IS 

WA 

NM 

15 

IS 

S 

11 


17i 
1002 

2.01 

1J1 

3.1 
WA 

0£^ 
173 

3J4 

i.sae 


1&3 
74.7 
^A1 
1J2 
N/A 
HIA 

02B 
82 
1.9 
1.208 


1.0 
19.0 

aos 
aoo 
ao 

5.4 

aoi 

0 

OJ 

0 


1.0 
9.0 
0.08 
0.84 

NIA 

NfA 

oxe 

0 

OJ 

0 


80.0 
340.0 
15J0 

4J0 
18.4 

9.4 

2.28 
868 

7A 
16 


80.0 
23Si> 

9.5 

2.7 
WA 
HIA 

OM 
717 

8 

93 


10.0 
62.0 
0.51 
1J0 
2U) 
75 
0.42 
66 
2.8 
0.29 


9J0 
56.0 
0.40 
1.10 

WA 

NIA 
0.20 
36 
1.1 
0J7 


50.3 
287S 
7.03 
4.17 
9.9 
9.5 
2a9 
1123 
1551 
5.471 


215.4 
4.62 
2.29 

N/A 

WA 
1.06 

346 
7.1 
5.73 


119.4 
514.6 
185 
6.15 
1&4 
105 
856 
4141 
35.7 
16.48 


12&2 
3805 
115 
2.98 
N/A 
NIA 

2.29 
1030 
1524 
19.445 


I  *m  urtk  01  mmmMmmt  tor  Vw  taportMl  vihiM  ol  paMwts  w«ra  rm  indudad  in  twM  tialMic*.  Valuas  raportad  as  noivdatad  or  below  datadion  toiil  war* 

Table  F-3.— Statistics  for  Selected  Pollutants  Reported  by  Iron  and  Steel  Foundries  Submitting  Part  II 


PokUM           ' 

>to.otliHlii 

No.  ol  svnplM 

Maan 

MvwnufTi 

Maximum 

Madtan 

96lhpe>oan«la 

99lh  pOfCflntilo 

San^lypa 

Grab 

Comp* 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO, _ 

31 

30 

64 

56 

365 

575 

05 

05 

120a0 

2soao 

115 

105 

795 

645 

176.7 

1332 

COD , 

32 

31 

64 

57 

2875 

1185 

0.0 

ao 

38005 

64ao 

1065 

765 

10465 

339.1 

2731.7 

606.9 

31 

» 

64 

58 

0.77 

056 

0.00 

ao2 

5.90 

450 

056 

0.82 

2.17 

3.02 

3.84 

6.03 

ToWKiMMMbogM.. 

31 

30 

64 

57 

350 

3.18 

050 

05 

3050 

245 

ZOO 

151 

11.06 

954 

2154 

18.7 

Oisaaaaa 

31 

NTA 

84 

N/A 

65 

WA 

05 

N/A 

1405 

N/A 

05 

N/A 

24.1 

NIA 

605 

N/A 

pH 

31 

NM 

66 

NM 

N/A 

ttIA 

25 

N/A 

ia3 

NM 

75 

N/A 

10.1 

NIA 

11.4 

N/A 

Tow  niOipnOfUt  .«.«.« 

31 

» 

86 

57 

1.79 

0.40 

050 

050 

7650 

450 

026 

022 

3.67 

1.66 

1053 

3.73 

Tom  Suapandad  SoMi 

31 

» 

66 

57 

504 

228 

0 

15 

6300 

1200 

138 

123 

2644 

1000 

8284 

2417 

4 

4 

11 

11 

5.90 

558 

0 

0 

20 

21.4 

4.49 

35 

4724 

1751 

141.97 

33.1 

Coppar 1 

27 

28 

57 

SO 

7519 

5.166 

0 

0 

210 

140 

ao8 

054 

6.629 

3562 

31253 

15.875 

km    

4 

3 

8 

7 

9.2 

10.1 

0.2 

a4 

26.3 

3a4 

85 

8.1 

62 

545 

1705 

1345 

PMfnf 

3 
20 

3 

2S 

4 

4 
54 

58 
1856 

052 
14506 

0 
051 

0 
a047 

0.29 
430 

057 
330 

051 
057 

0 
0.46 

058 
23.162 

"""l4543 

257 
96553 

7kw> 

52.671 

'tobaa 


tor  the  raportad  vakiaa  o(  poMmls  wera  not  indudad  in  awaa 


Vaiuaa  raportad  as  notvdatact  or  below  dalaclion  Uma  wara 


Table  F-4.— Statistics  for  Selected  Pollutants  Reported  by  Rolling,  Drawing,  and  Extruding  of 
Nonferrous  metals  Manufacturing  Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


PDluiaM 
ilypa 


boo,. 

CGO- 


ToM  KjiMiN  NOrogan 

016' 

pH 


TaM  RwaphonM 
ToM  Suapandad  SoMi 

Coppar 4.... 

Zinc 


V- 


Naof 


Oib     Comp' 


6 
8 
7 
8 
NIA 
NIA 
8 
8 
8 
8 


No.a< 


Grab      Comp 


20 
20 
19 
20 
20 
20 
20 
20 
20 
20 


10 
20 
19 
20 
N/A 
N/A 
20 
20 
20 
20 


Grab        Comp 


38.4 

138.9 
1.75 
4.71 
25 

N/A 
0.12 
45 

0.931 
052S 


32.0 
806 
3.71 
6l46 
NIA 
N/A 
0.10 
58 

0522 
0.417 


Mnimum 


Grab       Comp 


55 

05 

0.10 

054 

05 

4.1 

050 

0 

0 

0.021 


22 

ao 

050 

ao 

N/A 
NIA 

ao 

0 
0 

ao4 


Maximum 


Grab        Comp 


1505 
4865 
5.61 
30.00 
205 
8.0 
050 
429 
85 
25 


1105 

2305 
19.1 
425 

N/A 

N/A 
050 

310 
3.4 
15 


Grab       Comp 


22.0 
935 
1.60 
256 
1.1 
62 
0.00 
7 

ai3 

05 


16.5 
505 
150 
1.66 
NIA 
N/A 
0.06 
8 

ai4 

05 


wvi  paroanwa 


Grab       Comp 


128.4 

4805 
756 
15.68 
82 
8.6 
058 

182 
5.106 
1506 


126.6 

2605 
115 
19.77 

N/A 

N/A 
051 

310 
6501 
1.189 


90lh  percanHa 


Grab        Comp 


2525 
960.7 
16.76 
32.73 
15.9 
95 
0.68 
531 
2058 
3.637 


2825 

5035 
24.52 
48.67 
N/A 
N/A 

056 
1043 
29526 
2.085 


•Appiealans  lial  dU  rin  raport  tie  unMa  o(  maaauramani  lor  ttia  reported  vaiuaa  of  poManis  wera  noi  induded  in  these  statistics.  Valuas  raportad  as  non-deled  or  below  detadion  Hmii  wera 
itobea  ' 


Table  F-5.— Statistics  for  Selected  Pollutants  Reported  by  Nonferrous  Foundries  (Castings)  Submitting 

Part  II  Sampling  Data  '  (mg/L) 


»»Pa 


B005 

COO. 


Tom  Phosphorus 
Tom  Suapandad 

Copper 

Zinc 


Nad 


Grab     Conv' 


14 
14 
13 
13 
NIA 
N/A 
14 
14 
14 
13 


Nad 


Grab     Comp 


30 
30 
28 
28 
30 
29 
30 
29 
30 
28 


27 
27 
25 
2S 
NIA 
NIA 
26 
26 
27 
25 


Grab        Comp 


14.7 

12S.1 
009 
229 
42 

NIA 
026 

146 
0404 
1.436 


125 
825 
056 

z^^ 

N/A 
N/A 

ai3 
111 

0572 
1.404 


Mnimum 


Grab       Comp 


OO 

05 

050 

015 

00 

25 

050 

0 

0 

0 


35 
75 
0.00 
058 

N/A 

NIA 
00 
0 
0 
0 


Maximum 


Grab       Comp 


515 
14005 
3.80 
22.00 
475 
85 
150 
2100 
42 
958 


475 
5105 
ZOB 
0.70 
N/A 
NIA 

056 
1100 
7 
101 


Grab       Comp 


105 
505 
074 
150 
05 
85 
057 
20 
026 
056 


85 
32.0 
077 
1.40 

N/A 

N/A 
O06 
37 
02 
OS 


wvi  paroenisa 


Grab        Comp 


38.6 

3805 
250 
854 
18.7 
85 
1.17 

536 
1561 
0429 


295 

280.1 
Z12 
556 

N/A 

N/A 
052 

563 
2532 
5.424 


Grab 


63.1 
9075 

454 
1258 
365 
101 

326 
1521 

4.122 
18.480 


Comp 


465 
535.7 
352 
8.19 
N/A 
N/A 

128 
1761 
0122 
13507 


«M  dW  i«  raport  tte  unis  d  maMwamam  lor  tw  raportad  vaiuaa  d  pdUanis  wara  nd  mdudad  in  liaaa 
tobeO  ^ 


Vaiuaa  reported  aa  imii  ilaMi  or  below  daladion  Imil  wara 
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Although  there  are  a  wide  range  of  pollutants  whidi  may  be  of  concern  for  primary  metals  facilities,  mcmitoring 
requirements  for  these  facilities  have  been  determined  based  cm  industry  subgroups  which  exceed  benchmarks  for  certain 
pollutants.  As  Tables  F-2  through  F-5  illustrate,  there  are  a  variety  of  pollutants  which  must  be  addressed  at  primary 
metals  facilities. 

4.  Opticms  for  Controlling  Pollutants 

There  are  five  main  areas  of  concern  related  to  primary  metals  facilities.  These  are  raw  material  storage  and  handling; 
waste  material  storage,  handling,  and  disposal;  furnace,  oven,  and  related  pollution  control  activities;  rolling,  extruding, 
casting,  and  finishing  operations;  plant  yards;  and  illicit  connections. 

Table  F-6  summarizes  the  primary  sources  of  pollution  in  each  of  these  categories  and  potential  Best  Management 
Practices  (BMPs)  associated  with  each. 

Table  F-6.— Potential  Best  Management  Practices  for  Sources  Within  the  Primary  Metals  Industry 


Source 


Meial  product  stored  outside  such  as  (oundry  returns, 
scrap  metal,  tumir^,  fines,  ingots,  t>ars,  pigs,  wire. 


Outdoa  storage  or  handKng  of  fluxes 

Storage  piles,  bins,  or  material  handftig  of  coke  or 
coai. 


Storage  or  handling  of  casting  sand 


Vehide  fueling  and  maintenance  

Outdoor  storage  tanks  or  dnjms  of  gas,  dtesel.  ker- 
osene, lubricants,  solvents. 


Slag  or  dross  stored  or  deposed  of  outskle  in  piles 
or  drums. 


Fly  ash,  paitk^jlate  emisskxis,  dust  coHector  sludges 
and  solids,  baghouse  dust 


Storage  and  disposal  of  waste  sand  or  refractory  rub- 
ble in  piles  outskJe. 


ScTi^  processing  activities  (shredding  etc)  

Machining  waste  stored  outskle  w  exposed  to  stomi 

water— fines,  turnings,  oil,  borings,  gates,  spmes. 

scale. 


PotentM  t)est  management  practnes 


Store  aH  wastes  indoors  or  in  sealed  dmms.  covered  dumpsters,  etc. 

Minimize  raw  material  storage  through  effective  inventory  control. 

Minimize  runon  from  adjacent  properties  and  stat)ilized  areas  to  areas  wUh  exposed  soi 
with  diversM)n  dikes,  berms.  cwting,  concrete  peds,  etc. 

Store  fluxes  in  covered  hoppers,  sitos.  or  indoors  and  protect  from  wind-btown  tosses. 

Stabilize  areas  surrounding  storage  and  material  hendNng  areas  and  establish  schedule 
tor  sweeping. 

Where  possible  store  coke  and  coal  under  cover  or  indoors  and  protect  from  wtnd4)k>wn 
k)sses. 

Prevent  or  dn/ert  runon  from  adjacent  areas  with  swales,  dices,  or  curbs. 

Minimize  quantities  of  coke  or  coal  stored  onsite  ttvough  imptemertatton  of  effective  in- 
ventory control. 

Trap  partkxilates  originating  in  coke  or  coal  storage  or  handling  areas  with  Mter  taixic 
fences,  gravel  outlet  protecBon,  sedHtient  traps,  vegetated  swates,  buffer  stripe  of 
vegetatkHi,  catch-basin  filters.  retentk)n/detentk>n  basins  or  equivalenL 

Store  raw  sand  in  sitos,  covered  hoppers,  or  indoor  whenever  possUe. 

Prevent  or  divert  mnon  from  adjacent  areas  with  swales,  dikes,  or  curbs. 

Minimize  quantities  of  sand  stored  onsila  through  implementation  of  effective  invertory 
control. 

Tarp  or  otherwise  cover  piles. 

Trap  partfculates  originating  in  coke  or  coal  storage  or  handing  areas  with  fHter  fabric 
fences,  gravel  outlet  protectton,  sediment  traps,  vegetated  swaies.  buffer  stripe  of 
vegetatton,  catch-basin  filters,  retentkMVdetention  basins  or  equivalenL 

See  Part  VIII.P. 

Store  tanks  arxl  drums  insxle  wtien  possible. 

Establish  regular  Inspectton  of  aM  tanks  and  dmms  for  leaks,  spills,  corrosion,  damage, 
etc. 

Utilize  effective  inventory  control  to  reduce  the  vokjme  of  ctiemfcais  stored  onsite. 

Prevent  runon  to  and  runoff  from  tank  and  dnjm  storage  areas,  provkle  adequate  con- 
tainment to  hoM  spills  and  leaks. 

Prepare  and  train  emptoyees  in  dealing  with  spills  and  leaks  property,  use  dry  clean-up 
methods  wtwn  possble. 

Collect  waste  waters  used  for  granulatton  of  slag— these  are  not  altowed  under  this  sec- 
tton. 

Store  slag  and  dross  indoors,  under  cover,  or  in  sealed  containers. 

Establish  regular  disposal  of  slag  or  dross  to  minimize  quantities  stored  and  handted  orv 

site. 
Minimize  mnon  to  slag  storage  areas  with  dwerston  dikes,  berms,  curbing,  vegetated 

swates. 
Trap  particulates  originating  in  slag  storage  areas  with  filter  fabric  fences,  gravel  outlet 

protection,  sediment  traps,  vegetated  swales,  buffer  strips  of  vegetaien,  calch-basin 

filters,  retentkxVdetention  basins  or  equivalenL 
Store  ail  dusts  and  skxJges  indoors  to  prevent  contact  with  storm  water  or  tosses  (kie  to 

wind. 
Establish  regular  disposal  schedule  to  minimize  quantities  of  pollutants  stored  and  harv 

dtod  onsite. 
Move  piles  under  cover  or  tarps  whenever  possible. 

Establish  regular  daposal  schedule  to  minimize  quantities  stored  onsite. 
Stabilize  areas  of  waste  product  storage  and  perform  regular  sweeping  of  area. 
See  Part  VIII.N. 
Store  aN  wastes  indoors  or  in  sealed  drums,  covered  Aimpsters,  eto. 

Stabilize  areas  of  waste  product  storage  and  perfomn  regular  sweeping  and  cleaning  of 
any  residues. 
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Table  F-6.-4>otential  Best  Management  Practices  for  Sources  WrmiN  the  Primary  Metals  Industry— 
I  Continued 


Source 


OD80IMB  tWimWWH  SOreO  OUBKW 


Matsfial  I08S68  frofn  handGnQ  equipnwit  such  as 
conveyors,  trucks,  palets,  hoppers,  etc 


Losses  during  chafjing  of  ooke  owene  w  sintering 
ptants. 


Particulate  emissioriB  from  blast  furnaces,  electric  arc 
furnaces,  inductiop  furnaces  and  fugitive  emissions 
from  poofty  inaintained  or  maifundtoning 
baghouses,  scruiibers,  electrostatic  precipitators, 
cydones. 

Storage  of  productst  outside  after  painting,  picking,  or 
dMning  operatkxis. 


Casting  cooing  or  shakeout  operations  exposed  to 
predpitatton  or  witxL 

LarxMing  or  open  pit  disposal  of  vvastes  onsile  

Losses  of  parliculdte  matter  from  machining  oper- 
atiora  (grindkig,  drilling,  boring,  cutting)  tfvough 
deposition  or  storage  of  products  outskle. 


Areas  of  the  facility  vrith  unstabilized  soils  subiect  to 


Improper    connecti6n    of    floor,    sink,    or    process 
wastewater  drains. 


Potential  best  management  practices 


ConsMer  using  booms,  oil/walsr  separators,  sand  litters,  etc.  tor  outfalls  draining  areas 
where  oil  is  potentialy  presenL 

IMMmize  runon  from  adjacent  properties  and  stabilized  areas  to  areas  with  exposed  soil 
wNh  dh/ersion  dikes,  berms,  curbing,  concrete  pads,  etc. 

Where  possible,  dispoee  of  unused  equipment  property,  or  move  indoors. 

Cover  obeolete  equ^xnent  with  a  tarp  or  roof. 

Consider  using  txxxns,  oil/water  separators,  sarxl  fitters,  etc.  for  outfalls  draining  areas 
where  oil  is  potentially  present 

Minimize  mnoff  coming  into  contact  wtth  oM  equipment  through  berms,  cuitx,  or  place- 
ment on  a  corvrete  pad. 

Schedule  frequent  inspecttons  of  equipment  for  spills  or  leakage  of  fluids,  oil,  or  fuel. 

Inspect  for  colection  of  partKulate  matter  on  and  around  equipment  and  dean.  Where 
poesibie  cover  these  areas  to  prevent  tosses  to  wind  and  precipitatton. 

Store  pallets,  hoppers,  etc.  which  have  residual  materials  on  them  under  cover,  with 
taips,  or  inskle. 

Cover  any  exposed  areas  related  to  furnace  charging/material  handling  activities. 

Stabiize  areas  arourto  all  material  handling  areas  and  establish  regular  sweeping. 
Route  runoff  from  parttouiate  generating  operattons  to  sedwnent  traps,  vegetated  swales, 

buffer  strips  of  vegetatton,  caldvbesin  fitters,  retention/detentton  basins  or  equivalent 
Establish  scfiedule  for  inspectton  and  maintenance  of  all  poHution  control  equipment— 

ctwck  for  any  parttoulate  deposttton  from  leaks,  spills,  or  improper  operatton  of  equip- 
ment and  rernedy. 
Route  rurK>ff  from  parttouiate  generating  operattons  to  sediment  traps,  vegetated  swales, 

buffer  strips  of  vegetatton,  catch-t)asin  fitters,  retention/detentton  basins  or  equivalent 
Store  all  materials  instoe  or  urxler  cover  wtwnever  possit)le. 
Prevent  rurxm  to  product  storage  areas  tfvough  curt)s,  berms,  dikes,  eto. 
Conskler  using  booms,  oilMater  separators,  sand  fitters,  eto.  for  outfalls  draining  areas 

wtwre  oil  is  potentially  present. 
Remove  resklual  cfiemicals  from  Intermedtote  or  finisfied  products  before  storage  or 

transport  outskle. 
Perform  all  pouring,  cooling,  arto  shakeout  operatk>ns  indoors  in  areas  wtth  roof  vents  to 

trap  fugttive  particulate  emisstons. 
Recede  into  process  as  much  casting  sand  as  posstote. 
See  Part  VIII.L 

Store  afl  intennediate  and  finisfied  products  instoe  or  under  cover. 
Conskler  using  t>ooms,  oil/water  separators,  santi  fitters,  eto.  for  outfalls  draining  areas 

wtwre  oil  is  potentially  present 
Clean  products  of  resktoal  materials  before  storage  outside. 
Stabiize  storage  areas  and  establish  s^reeping  scfiedule. 
Minimize  runon  from  adjacent  properties  and  stabilized  areas  to  areas  wtth  exposed  soil 

with  dh/erston  dikes,  berms,  vegetated  swales,  eto. 
Stabilize  all  high  traffic  areas  including  all  vehtole  entrances,  exHs,  loading,  untoading, 

and  vefitote  storage  areas. 
Conduct  pertodto  sweeping  of  all  traffic  areas. 
Trap  sediment  originating  in  unstabilized  areas.  Fitter  fabric  fences,  gravel  outlet  protec- 

tton,  sediment  traps,  vegeteted  swates,  buffer  strips  of  vegetatton,  catcfvbasin  fitters, 

retentkxVdetention  basins  or  equivalent. 
Inspect  and  maintain  all  BMPs  on  a  regular  basis. 
Provide  emptoyee  training  on  proper  instaHatton  and  maintenarwe  of  sediment  and  ero- 

stonoontrois. 
Inspect  and  test  all  floor,  sink,  and  process  wastewater  drains  tor  proper  connectton  to 

santtary  sewer  arxl  remove  any  improper  connectkjns  to  storm  sewer  or  waters  of  the 

Untted  States. 


5.  Special  Conditions 

The  folloMring  section  identifies 
special  conditions  that  are  applicable  to 
permittees  applyitig  for  coverage  under 
Part  XI.F.  of  today's  pennit. 

a.  Prohibition  ^Non-storm  Water 
Discharges.  This  section  requires 
primary  metals  laqilities  to  certify  that 
certain  iu»-stoni}  water  discharges  are 
not  occurring  at  their  facilities.  A  list  of 
commun  non-stocm  water  discharges 


that  are  not  authorized  by  this  section 
has  been  identified.  These  discharges 
are  prt^bited  due  to  the  likelihood 
these  discharges  will  contain  substantial 
pollutant  concentrations.  This  list  is 
included  in  the  permit  only  to  add  more 
specificity  to  the  general  non-storm 
water  prohibition  included  in  Part  m.A. 
of  the  permit.  The  following  non-storm 
water  discharges  are  not  authorized  by 
this  section:  waste  discharges  to  floor 


drains  or  sinks  coimected  to  the 
facilities  storm  sewer  or  storm  drainage 
system;  water  originating  torn  vehicle 
and  eqviipment  washing;  steam  cleaning 
wastewater;  process  wastewater;  wash- 
water  originating  from  cleaning  plant 
floor  areas  or  material  receiving  areas; 
wastewater  from  wet  scrubbers;  boiler 
blowdown;  contact  m  noncontact 
cooling  water;  discharges  originating 
from  dust  control  spray  water; 
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discharges  originating  from  the  cleaning 
out  of  oil/water  separators  or  simips; 
discharges  from  bermed  areas  with  a 
visible  oily  sheen  or  other  visible  signs 
of  contamination;  discharges  resulting 
frtim  casting  cleaning  or  casting  quench 
operations;  discharges  from  slag  quench 
or  slag  rinsing  operations;  and 
discharges  from  wet  sand  reclamation 
operations. 

This  final  list  of  non-storm  water 
discharges  does  not  include  discharges 
from  oiywater  separators  and  sumps,  as 
was  proposed.  EPA  intended  to  include 
only  discharges  originating  from  the 
cleaning  or  maintenance  of  these 
devices  in  this  list. 

The  operators  of  non-storm  water 
discharges  must  seek  coverage  under  a 
separate  NPDES  permit  if  discharging  to 
either  a  municipal  separate  storm  sewer 
system  or  to  waters  of  the  United  States. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  All  facilities 
covered  by  this  section  must  identify  a 
pollution  prevention  team,  prepare  a 
description  of  all  potential  pollutant 
soiuces  at  the  facility,  and  identify 
measures  and  controls  appropriate  for 
the  facility.  These  items  must  comply 
with  the  common  requirements 
described  in  Part  VI.C.  of  this  fact  sheet. 
In  addition  to  these  requirements, 
facilities  covered  by  Part  XI.F.  of  today's 
permit  must  provide  the  foUovring 
additional  information  in  their  pollution 
prevention  plan. 

(1)  Description  of  Potential  Pollutant 
Sources.  Facilities  must  identify  on  the 
site  map  the  location  of  any  and  all 
pollution  control  equipment  such  as 
baghouses,  wet  scrubbers,  electrostatic 
precipitators,  etc.  as  well  as  any 
imcontrolled  stack  emissions  which 
may  be  located  onsite.  The  site  map 
must  also  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls  (e.g. 
storm  water  and  air  conditioner 
condensate).  In  order  to  increase  the 
readability  of  the  map,  the  inventory  of 
the  types  of  discharges  contained  in 
each  out&ll  may  be  kept  as  an 
attachment  to  the  site  map.  Due  to  the 
hazardous  nature  of  pollutants 
generated  in  this  industry,  and  the 
potential  for  deposition  of  particidate 
matter  from  emissions,  these  emissions 
can  be  a  significant  contributor  to 
pollutants  at  a  facility  and  should  be 
identified. 

(2)  Measures  and  Controls.  There  are 
typically  five  types  of  activity  and 
materials  present  at  facilities  in  the 
primary  metals  industry  with  potential 
impacts  on  storm  water  discharges. 
These  have  been  discussed  in  today's 


fiact  sheet  and  include:  raw  materials 
storage  and  handling;  process  activities 
related  to  furnace  operations,  casting, 
rolling,  and  extruding;  waste  material 
storage,  handling,  and  disposal;  erosion 
from  unstabilized  plant  areas;  and  illicit 
discharges,  spills,  and  leaks.  Each  of 
these  areas  that  is  applicable  to  a  facility 
must  be  identified  in  the  pollution 
prevention  plan  and  evaluated  with 
regard  to  the  BMPs  disoissed. 

la)  Good  Housekeeping— T\m  section 
requires  that  facilities  implement 
measures  to  limit  the  amount  of  spilled, 
settled,  and  leaked  materials  which  are 
washed  away  by  storm  water.  These 
materials  include  coal  dust  or  coke 
breeze,  metal  fines  from  finishing 
operations,  particulate  emissions  from 
furnaces  and  ovens,  as  well  as  dust  and 
dirt  from  plant  yards.  In  paved  or  other 
impervious  areas  sweeping  is  an  easy 
and  effective  way  to  reduce  these 
pollutants.  Sweeping  fi«quency  should 
be  determined  based  on  the  rates  of 
accumulation  of  a  particular  material 
and  its  potential  impact  on  storm  water 
discharges.  Where  significant 
particulates  are  generated  in 
unstabilized  areas  of  the  plant,  other 
measures  may  be  necessary. 

The  large  number  of  particulate 
generating  processes  and  the  makeup  of 
these  pollutants  makes  this  an 
especially  important  aspect  of  pollution 
prevention  at  many  facilities.  Permittees 
must  consider  the  storage  of  all  such 
products  under  roof,  in  silos  or  covered 
hoppers,  or  under  tarps  to  minimize 
exposure  of  particulates  to  precipitation 
and  wind-blown  losses. 

Unstabilized  areas  at  a  site  which  may 
be  related  to  material  handling  and 
storage  or  vehicle  and  equipment  traffic 
should  be  considered  for  paving.  These 
areas  can  build  up  significant  levels  of 
particulates  from  inaterials  and  material 
handling  as  well  as  soil  and  dust 
particles.  Paving  these  areas  allow  good 
housekeeping  measures  to  be  practiced 
and  make  spills  easier  to  clean  up. 

(b)  Source  Controls— Permittees  must 
consider  preventative  measures  to 
minimize  the  exposure  of  significant 
materials  to  storm  water.  Ehie  to  the 
large  volumes  of  materials  used  in  the 
primary  metals  industry,  they  are  a 
significant  potential  soiut»  of  pollutants 
in  storm  water  discharges.  Storage  of  a 
wide  range  of  materials  outside  is 
common  among  many  facifities  and 
measures  should  be  taken  to  reduce  the 
potential  for  contamination  of  storm 
water. 

Measures  include  moving  materials 
inside,  under  roof  or  cover,  removing 
waste  materials  from  the  premises,  and 
establishing  scheduled  removal  of 
wastes  to  minimize  storage  onsite.  Other 


measures  to  prevent  runoff  from 
contacting  materials  include  swales, 
berms,  dikes,  or  curbs  to  divert  runoff 
away  from  significant  materials  or 
processes. 

Source  controls  ofiier  the  most 
effective  way  to  reduce  pollutants  in 
storm  water  discharges  and  are 
generally  easier  to  implement  than 
treatment  measures. 

(c)  Preventive  Maintenance— 
FacUities  must  incorporate  into  their 
plan  the  inspection  and  maintenance  of 
all  equipment  which  could  lead  to 
releases  of  pollutants.  This  includes  all 
particulate  emissions  control 
equipment,  storage  tanks  and  piping 
systems,  and  any  other  material 
handling  equipment  which  could  fail 
and  release  pollutants. 

All  particulate  pollution  control 
equipment  must  be  maintained  to 
operate  properly  and  effectively  to 
control  settling  of  particulate  matter. 
The  inspection  of  emissions  control  is 
particularly  important  as  failures  may 
not  be  inomediately  obvious  and  could 
lead  to  significant  releases  of  particulate 
matter.  Leaks  or  blockage  in  ducts, 
overflows  of  dust  collection  systems,  or 
mechanical  breakdown  of  scrubbers 
could  all  lead  to  heavy  particulate 
emission  which  can  be  easily  washed 
away  by  storm  water  discharges.  Other 
potential  losses  include  leaking  taniiLs  or 
valves  which  could  contain  a  variety  of 
acids,  solvents,  or  other  chemicals. 

(d)  Spill  Prevention  and  Response 
Procedures — ^There  are  no  additional 
requirements  beyond  those  described  in 
Part  VI.C.  of  this  fact  sheet. 

(e)  Inspections— Primary  metals 
&cilities  are  required  to  conduct  self 
inspections  of  idl  storage,  process,  and 
plant  yard  areas  at  least  quarterly.  These 
inspections  will  allow  the  effectiveness 
of  the  pollution  prevention  plan  to  be 
monitored.  The  potential  for  problems 
which  could  affect  storm  water  are 
extremely  varied  and  can  have 
significant  impacts  over  a  short  time 
period.  These  inspections  are  necessary 
to  ensure  that  problems  are  identified 
and  remedied  as  quickly  as  possible. 
Points  of  particular  importance  include 
pollution  control  equipment,  material 
handling  areas,  and  waste  collection 
and  disposal  areas.  Tanks,  drums,  silos, 
bins,  and  hoppers  are  other  areas  of 
potential  concern. 

(f)  Employee  Training— There  are  no 
additional  requirements  beyond  those 
described  in  Part  VI.C.  of  this  fact  sheet. 
EPA  recommends  that  focilities  conduct 
training  annually  at  a  minimiun. 
However,  more  frequent  training  may  be 
necessary  at  focilities  with  high 
turnover  of  employees  or  where 
employee  participation  is  essential  to 
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the  stonn  water  pellutioD  prevention 
plan. 

(g)  Recordkeeping  and  Internal 
Reporting  Procedi^res—Tbsn  are  no 
additiooial  requirements  beyond  those 
described  in  Part  VI.C  of  this  fact  sheet. 

(h)  Non-stonn  Water  JXschaiges — 
There  are  no  additional  requirements 
beyond  those  desoribed  in  Part  VI.C.  of 
this  fact  sheet. 

U)  Sediment  and  Erosion  Control— 
There  are  no  additional  requirements 
beyond  those  desoribed  in  Part  V1.C.  of 
this  fact  sheet 

(j)  Managemenrof  Runoff— Fadiities 
shall  consider  implementation  of  a 
range  of  managemBnt  practices  to 
control  or  treat  stqrm  wrater  runoff. 
These  include  vegistative  bufiier  strips  or 
swales,  filter  fences  and  other  types  of 
filters,  oil/water  separators,  and  all 
types  of  settling  basins  and  ponds. 
These  practices  allow  the  capt\ire  of 
pollutants  bom  storm  water  before  it 
leaves  the  site. 

Due  to  the  large  size  of  many  primary 
metals  facilities,  source  controls  may 
not  be  practical.  I»  some  cases,  it  may 
not  be  faasible  to  cover  or  otherwise 
protect  laige  areas  of  material  storage  or 
exposed  plant  yards.  Deposition  of 
particvdates  frcun  fiimace  or  other 
process  emissions  may  be  relatively 
diffuse  over  a  large  area  of  the  fadUty, 
and  very  difficult  to  control.  In  these 
cases  management  practices  such  as 
settling  basins,  retention  or  detention 
ponds,  or  recycle  ponds  can  provide 
effective  treatment  of  nmoff.  For  smaller 
areas,  filter  fabric,  booms,  or  other  types 
of  filters  may  be  appropriate.  In  areas 
where  oil  and  grease  is  a  concern,  oil/ 
water  separators  laay  be  appropriate  and 
should  be  consideled. 

b.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  cmalified  personnel  will 
conduct  to  1)  conJIrm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  2) 
determine  the  effectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  on  an 
annual  basis.  The  individual  or 
individuals  that  Will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  compliance 
evaluation  that  the  permit  e^mires. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  planimust  be  revised  as 


appropriate  within  2  wreeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that 

iirimary  metals  facilities  may  reduce  the 
evel  of  pollutants  in  storm  water  runoff 
bma  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  watm 
pollution  prevention  plan  requirements 
discussed  in  today's  permit.  In  order  to 
provide  a  tool  for  ev^uating  the 
efiiectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  some  primary  metals 
facilities  to  collect  and  analyze  samples 
of  their  storm  water  discharges  for  the 
pollutants  Usted  in  Table  F-7.  Data 
submitted  to  EPA  has  been  analyzed  at 
the  3-digit  SIC  code  level.  Industry 
subgroups  that  had  pollutant  levels 
above  benchmark  levels  are  required  to 
monitor  for  those  pollutants.  Because 
these  pollutants  have  been  reported  at 
benchmaric  levels  from  primary  metals 
facilities,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
"storm  water  discharge  associated  with 
industrial  activity".  The  focus  of  today's 
permit  is  to  address  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  foimd  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bench 
mark  concentrations  for  the  non-ferrous 
rolling  and  drawing  and  the  non-ferrous 
foimdries  subsecton  and  pyrene  is 
above  the  bench  mark  concentrations  for 
the  iron  and  steel  foundries  subsector. 
After  a  review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  these  subsectore,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  and  pyrene  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does 
not  require  non-ferrous  rolling  and 
drawing,  the  non-farrous  foundries  or 


iron  and  steel  foundries  facilities  to 
conduct  analytical  monitoring  for  these 
parameters. 

At  a  minimum,  storm  water 
discharges  from  selected  primary  metals 
facilities  must  be  monitored  quarterly 
during  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  that  they  were  required 
to  monitor  as  listed  in  Tables  F-7 
through  F-10.  after  taking  into  account 
possible  waivere  based  on  the 
alternative  certification.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 

Tabi^  F-7.— Steel  Works.  Blast 
Furnaces,  and  Rolunq  and  Fin- 
ishing Mills  (SIC  331)  Monitor- 
ing Requirements 


Pollutants  of  concern 

Cut-on  corv 
centration 

Total  Recoverable  Aluminum  . 
Total  Recoverable  Zinc 

0.75  mg/L 
0.065  mgA. 

Table  F-8.— Iron  and  Steel  Found- 
ries (SIC  332)  Monitoring  Re- 
quirements 


Pollutants  of  concern 


Total  Recoverable  Alwninum  . 
Total  Suspended  Solids  (TSS) 

Total  Recoverable  Copper 

Total  Recoverable  Iron 

Total  Recoverable  ZirK 


Cut-off  corv 
centration 


0.75  mg/L 
100  mg/L 
0.0636  mg/L 
1  mg/L 
0.065  mg/L 


Table  F-9.— Rolung,  Drawing,  and 
Extruding  of  Non-Ferrous  Met- 
als (SIC  335)  Monitoring  Re- 
quirements 


Pollutants  of  concern 

Cut-off  con- 
centration 

Total  Recoverable  Copper 

Total  Recoverable  Ziric 

O.OB.'K  mg/L 
0.065  mg/L 

Table  F-10.— Non-Ferrous  Found- 
ries (SIC  336)  Monitoring  Re- 
quirements 


Pollutants  of  concern 

Cut-off  corv 
centration 

Total  Recoverable  Copper 

Total  Recoverable  Zinc 

0.0636  mg/L 
0.065  mgO: 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Tables  F-7  through  F-10, 
then  the  permittee  is  not  required  to 
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conduct  quantitative  analysis  for  that 
parameter  during  the  fouiih  year  of  the 
permit.  If,  however,  the  average 
concentration  for  a  parameter  is  greater 
than  the  cut-off  concentration  listed  in 
Tables  F-7  throu^  F-10,  then  the 
permittee  is  required  to  conduct 


quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  foiirth  year  of  the 
permit  is  conditional  on  the  facility 

Table  F-ii.— Schedule  of  Monitoring 


miiintwintng  industrial  operations  and 
BMPs  that  will  enstue  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit.  The 
schedule  for  monitoring  is  presented  in 
Table  F-11. 


2nd  Year  of  Pern*  Coverage 


4th  Year  of  Permit  Coverage 


CorxJuct  quarterly  monitoring. 

Calculate  the  average  concentration  for  aN  parameters  analyzed  during  mis  period. 
If  average  concentration  is  greater  than  the  value  listed  in  Tables  F-7  through  F-10.  Ihen 
quarterly  sampling  is  required  during  the  fourth  year  of  the  permiL 
If  average  concentration  is  less  than  or  equal  to  the  value  ksted  In  Tobies  F-7  through  F- 
10,  then  no  further  sampling  is  required  for  that  parameter. 

Conduct  quarterly  monlloring  for  any  parameter  where  the.average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Tables  F-7  through  F-iO. 
If  industriaJ  activities  or  the  pollution  prevention  plan  have  been  altered  such  thA  storm 
water  dischyges  may  be  adversely  affected,  quaiterty  monitoring  is  required  for  al  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Tables  F-7  through  F-10  are 
not  numerical  effluent  limitations. 
These  values  represent  a  level  of 
pollutant  discharge  which  facilities  may 
achieve  through  the  implementation  of 
pollution  prevention  plans.  At  least  half 
of  the  facilities  which  submitted  Part  2 
data,  reported  concentrations  greater 
than  or  equal  to  the  values  listed  in 
Tables  F-7  through  F-10.  Facilities  that 
achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Tables  F-7 
through  F-10  are  not  relieved  from  the 
pollution  prevention  plan  requirements 
or  any  other  requirements  of  the  permit. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  vmstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

(1)  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  O.i  inches  in 
,  magnitude  and  that  occiirs  at  least  72 
hoiu-s  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hours  storm 
event  interval  is  waived  where  the 
preceding  measurable  storm  event  did 


not  result  in  a  measureble  discharge 
from  the  facility.  The  72-hoiu'  storm 
event  interval  may  also  be  waived 
where  the  permittee  dociunents  that  less 
than  a  72-hour  interval  is  representative 
for  local  storm  events  during  the  season 
when  sampling  is  being  conducted.  The 
grab  sample  shall  be  taken  during  the 
first  30  minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  diiring  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(2)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 


estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

(3)  Alternative  Certification. 
Throughout  today's  permit,  EPA  has 
required  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contiibuting 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exjiosed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Tables  F-10 
through  F-13,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G.  of 
the  pursuit  (Signatory  Requirements), 
that  materied  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fit>m  past  industrial  activity 
that  are  located  in  areas  of  the  faciUty 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presentiy  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  along  with 
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the  monitaring  i^pturU  required  under 
paragraph  b.  below.  If  the  permittee 
cannot  oartLfy  for  an  entire  period,  they 
must  submit  the  date  expoeure  was 
eliminated  and  a^y  mcmitoring  required 
up  until  that  datd  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requifements  associated 
with  efQuent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  oertificatiaD  lor  indicator 
parameters,  such  as  TSS  and  BOD. 

b.  Reporting  R^quiremBnts.  Permittees 
are  required  to  si£mit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  petoiit  cover^e  within  3 
months  of  the  conclusion  of  each  jrear. 
For  each  out&ll.  one  Diachaige 
Monitoring  Repott  must  be  submitted 
per  storm  event  aempled.  For  facilities 
omducting  monitoring  beycnd  the 
mifiimiim  qmutefly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  Ux  each  analysis. 

c.  Quoitariy  V^ual  Examination  of. 
Storm  Water  Quality.  Quarterly  visual 
inspections  of  a  tfonn  water  discharge 
from  each  out£alliare  required  at 
primary  metals  ttdlities.  The 
examination  muM  be  of  a  grab  sample 
collected  from  eaph  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  indude  any  observaticms 
of  color,  odor.  cl«rity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  othv  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  aie  reqiiired  to  be 
performed  on  these  samples. 

The  examinatien  must  be  made  at 
least  once  per  queiter  during  the  term  of 
the  permit  diiring  daylight  unless  there 
is  insufficient  raitifall  or  snow-melt  to 
runoff.  Whenevef  practicable,  the  same 
individual  should  carry  out  the 
collection  and  e?«mination  of 
discharges  throughout  the  Ufa  of  the 
pennit  to  ensiue  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour)  of  when  the  runoff 
begins  dischargiDg.  Reports  of  the  visual 
examination  incliide:  Uie  examination 
date  and  time,  e^damination  personnel, 
visiial  qiiality  of  the  storm  water 
discharge,  and  piobable  sources  of  any 
observed  storm  water  contamination. 
The  visiud  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  imable  to  collect 
samples  ovw  thei  course  of  the  vis\ial 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  doounent  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weathor 


conditions  which  may  pndiibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditioos  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaSad  it  may  be 
difficult  to  collect  stcnm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstafiiad  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whidi  the  facility  may  act 
quiddy.  The  frequency  of  this  visual 
examinatian  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  wall  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  &at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

G.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing)*^ 
Facilities 

1.  Industrial  Profile 

On  November  16. 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  "storm  water 
discharges  associated  with  industrial 
activity."  This  definition  included  point 
source  discharges  of  storm  water  from 
eleven  major  categories  of  facilities, 
including:  "(i)  facilities  subject  to  storm 
water  effluent  limitations  guidelines, 
new  source  performance  standards,  or 
toxic  pollutant  effluent  standards  under 


"For  the  purpose*  of  this  pert  of  the  bet  sheet, 
the  term  "metal  mining"  includes  all  ore  mining 
and/or  dressing  and  beneficiating  operations, 
whether  [lerfonned  at  mills  operated  in  conjunction 
with  the  mines  served  or  at  mills,  such  a*  custom 
mills,  operated  separately. 


40CFR8ubchaptwN*  *  *  ."and 
"*  *  *  (ill)  facilities  classified  as 
Standard  Industrial  Classifications  10 
through  14  (metal  mining  industry) 
inclumng  active  or  inactive  mining 
operaticms  (except  for  areas  of  coal 
mining  operations  no  longer  meeting  the 
definition  of  a  reclamation  area  under 
40  CFR  434.11(1)  because  the 

Eerformance  bond  issued  to  the  facility 
y  the  appropriate  SMCRA  authority 
has  been  released,  or  except  for  areas  of 
noncoal  mining  operations  which  have 
been  released  from  applicable  State  or 
Federal  reclamation  reqiiirements  after 
December  17. 1990)  and  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  Uiat  has  come 
into  contact  with,  any  overburden,  raw 
material,  intermediate  products, 
finished  products,  by-products  or  waste 
products  located  on  the  site  of  such 
operations." 

This  section  of  today's  general  permit 
only  applies  to  the  portions  of  categories 
(i)  and  (iii)  identified  by  40  CFR  Part 
440  and  the  metal  mining  industry 
(Standard  Industrial  Classification  (SIC) 
code  10).  SIC  code  10  includes 
establishmmts  primarily  engaged  in 
mining,  developing  mines,  or  exploring 
for  metallic  minerals  (ores).  This  group 
also  includes  all  ore  dressing  and 
beneficiating  operations,  wl^ther 
performed  at  mills  operated  in 
conjimction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  Common  activities  at  these 
mills  include:  crushing,  grinding,  and 
separation  by  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  flotation,  or  leaching^.  The 
following  is  a  listing  of  the  types  of 
mining/milling  facilities  that  are 
covered  under  SIC  code  10:  Iron  Ores 
(SIC  Code  1011);  Copper  Ores  (SIC  Code 
1021);  Lead  and  Zinc  Ores  (SIC  Code 
1031);  Gold  Ores  (SIC  Code  1041);  Silver 
Ores  (SIC  Code  1044);  Ferroalloy  Ores, 
Except  Vanadium  (SIC  Code  1061); 
Uraniimi-Radium-Vanadiim:!  Ores  (SIC 
Code  1094);  and  Miscellaneous  Metal 
Ores,  Not  Elsewhere  Classified  (SIC 
Code  1099). 

This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines,  including  storm  water  that 
combines  with  process  wastewater  and 
mine  drainage.  Storm  water  that  does 
not  come  into  contact  with  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  by-product, 
or  waste  product  located  on  the  site  of 


**For  more  infiMmation  on  metal  mines/mills  see 
EPA,  Effluent  Guidelines  Division.  November  1982. 
"Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Ore  Mining  and 
Dressing  Point  Source  Category."  EPA  440/1-82/ 
061. 


the  operation  is  not  subject  to 
pennitting  under  this  section  according 
to  Section  402(1)(2)  of  the  Gean  Water 
Act.  Storm  water  discharges  associated 
with  industrial  activity  from  inactive 
mining  operations  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified  cannot  be  covered  by  this 
permit. 

Storm  water  discharges  from  mining 
claims  where  no  mining  activities  have 
been  imdertaken  (including  no  historic 
activities)  except  minimal  activities 
undertaken  for  the  purpose  of 
maintaining  a  mining  claim  do  not  need 
to  be  covned  by  a  permit.  (This  appUes 
to  Federal  and  private  lands.) 

This  section  is  applicable  to  all 
phases  of  miidng  operations,  whether 
active  or  inactive,  as  long  as  there  is 
exposure  to  significant  materials.  This 
includes  land  disturbance  activities 
such  as  the  expansion  of  current 
extraction  sites,  active  and  inactive 
mining  Stages,  and  reclamation 
activities. 


When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
oonductad  onsite  that  meet  the 
description(s)  of  indiistrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
wplicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  pennit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  tiie  facility. 

There  are  typically  three  phases  to  a 
mining  operation:  the  exploration  and 
construction  phase;  the  active  phase; 
and  the  reclamation  phase.  The 
exploration  and  construction  phase 
entails  exploration  and  a  certain  amount 


of  land  disturbance  to  determine  the 
finanrial  viability  of  a  site.  Construction 
includes  building  of  site  access  roads, 
and  removal  of  overburden  and  waste 
rock  to  expose  minable  ore.  These  land- 
disturbing  activities  are  significant 
potential  sources  of  storm  water 
contaminants.  The  active  phase 
includes  each  step  from  extraction 
through  production  of  a  saleable 
product.  The  active  phase  may  include 
periods  of  inactivity  due  to  the  seasonal 
nature  of  these  metal  mining  activities. 
The  final  phase  of  reclamation  is 
intended  to  retiun  the  land  to  its  pre- 
mining  state. 

Because  of  the  land-disturbing  nature 
of  the  ore  mining  and  dressing  industry, 
contaminants  of  concern  generated  by 
industrial  activities  in  this  industry 
include  total  suspended  solids  (TSS). 
total  dissolved  solids  (TDS),  turbidity, 
pH,  and  heavy  metals.  Table  G-1  lists 
potential  pollutant  80urt»  activities,  and 
related  pollutants  associated  with  ore 
mining  and  dressing  facilities. 


Table  G-i.— AcnvmES,  Pollutant  Sources,  and  pollutants 


Adivily 


Site  Preperalion 


Mineral  Extraction  

Benefictation  Activities 


Leaching  ........... 

Other  Activities. 


Equipment/Vehicie  Maintenance 


PoKuiant  source 


Road  Constructfon  » 

Removal  of  Overtxffden — 

Removal  of  waste  rock  to  expoee  the  metal 
Blasting  activities  ».... 

RnNIKIQ   •••••••••••••••••••••••••••••••••••••••••••*••*■■•■••"•••••• 

Flotation  - 


Gravity  Concentraten 
Amal{Kafnation 


Waste  Bodk  Storage 

Raw  Material  Loading 

Processing  materials  unloading  ..._ 

Raw  or  Waste  Material  Transportation 
Heap  leach  piles ~ 


Redamaton  Activities 


Sedimentation  pond  upeets - ~ 

Sedimentation  pond  sludge  removal  and  dispoeal ... 

Air  entission  control  device  cleaning 

Fueling  activities  .„ - - 

Parts  cleaning  '. 

Waste  disposal  of  oily  rags,  oil  and  gas  fillers,  bat- 
teries, coolants,  degreasers. 

Fluid  replacement  including  hydraulc  fluid,  oil, 
transmission  fluid,  radiator  fluids,  and  grease. 

Site  preparation  for  stabilization 


Polulant 


Dust.  TSS,  TDS,  lurbldKy. 

Oust.  TSS,  TDS,  turbidKy. 

Dust,  TSS,  TDS,  turbidKy. 

Dust.  TSS,  nitrate/nitrile. 

Dust,  TSS,  TDS,  pH,  turbidtty,  Unas,  heavy  metals. 

Dust,  TSS,  TDS,  pH,  turbkity.  fines,  chemical 
reagents,  adds,  heavy  metals. 

TSS,  TDS,  pH,  turbidity,  heavy  metals. 

DusL  TSS,  TDS,  pH,  turbidKy,  heavy  metals,  mer- 
cury. 

Dust,  TSS,  TDS.  turbidtty.  pH,  heavy  metals. 

Dust,  TSS,  TDS,  hirtjidKy,  heavy  metals. 

Diesel  fuel,  oil,  gasoline,  chemical  reagents. 

Dust,  TSS.  TDS,  turbidrty,  heavy  metals. 

Dust.  TSS,  TDS,  turbidity,  pH,  heavy  metals,  cya- 
nide. 

TSS,  TDS,  turtoidrty,  pH,  heavy  metals. 

Dust,  TSS,  TDS,  turtiidity,  pH,  heavy  metals.    «, 

Dust,  TSS,  TDS,  turbidtty. 

Diesel  fuel,  gasoline,  oil. 

Solvents,  oil,  heavy  metals,  acid/alkaline  wastes. 

Oil,  heavy  metals,  solvents,  adds 

OH,  arsenc.  lead,  cadmium,  chromkxn.  benzene, 

TCA,  TCE,  PAHs.  solvents. 
Dust.  TSS,  TDS,  turbidity,  heavy  metals. 


Sources-  Storm  Water  Group  Applkations,  Parts  l  and  2  and  EPA.  "Devetopment  Document  for  Effluent  Umltatkxis  GukJelines  and  Standarda 
for  the  Ore  Mining  and  Dressing  Point  Source  Category."  (EPA  440/1 -82«)61)  November  1982. 


Industrial  activities,  significant 
materials,  and  material  management 
practices  associated  with  ore  mining 
and  dressing  methods  are  typically 
similar,  varying  only  in  the  type  of  rock 
being  mined.  Examples  of  mineral 
commodities  obtained  from  ore  mining 
and  dressing  facilities  include:  iron; 
copper;  lead;  zinc;  gold;  silver, 


ferroalloy  ores  such  as  molybdenum, 
manganese,  chromium,  cobalt,  nickel, 
and  timgsten;  uranium;  radium; 
vanadium;  aliuninimi;  antimony; 
bauxite;  platinum;  tin;  and  titanium. 
Industrial  activities  include,  ". . .  but 
[are]  not  limited  to.  storm  water 
discharges  from  industrial  plant  yards; 
immediate  access  roads  and  rail  lines 


used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
material,  or  by-products  used  or  created 
by  the  facility;  material  handling  sites; 
refuse  sites;  sites  used  for  the 
application  or  disposal  of  process 
wast  ewe  ters  (as  defined  at  40  CFR  Part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
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equipmeat;  sit^  used  for  residual 
tieetment.  stoiege.  or  disposal;  shipping 
,and  receiving  irees;  manufacturing 
buildings:  stcvtge  areas  (including  tank 
farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water"  (40  CFR  122.26(b)(14)). 
The  most  comeion  indtistrial  activities 
at  metallic  mine  sites  include  extraction 
of  the  metal,  material  crushing,  and 
product  separation.  While  all  of  these 
industrial  actitities  can  occur  at  metal 
mines,  storm  water  discharges  from 
some  of  the  areas  listed  cannot  be 
covered  by  this  permit  (see  Part  Vin.G.4. 
Discharges  Covered  Under  This 
Secticm). 

Significant  materials  include,  ". . .  but 
[are]  not  limitad  to:  raw  materials,  fuels, 
materials  such  as  solvents,  detergents, 
and  plastic  pellets;  finished  matmlals 
such  as  metallic  products; . . .  hazardous 
substances  designated  under  Section 
101(14)  of  CEHjO^:  any  chemical 
facilities  required  to  report  pursuant  to 
Section  313  of  title  IH  of  SARA; 
fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  wafer  discharge"  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  mining  facilities 
include:  overbtirden;  waste  rock;  sub- 
ore  piles;  tailings;  petroleimi-based 
products;  solvents  and  detergents; 
manufactured  products;  and  other  waste 
materials. 

Materials  management  practices  are 
defined  as  those  practices  employed  to 
diminish  contect  by  significant 
materials  withipredpitation  and  storm 
water  runon,  or  practices  utilized  to 
reduce  the  offaite  discharge  of 
contaminants.  To  this  end,  sediment 
peads.  dischaige  diversion  techniques, 
as  well  as  metlkods  of  dispersion,  are 
used  to  minimize  impacts  of  significant 
materials  on  stprin  water.  For  mine  sites 
requiring  additional  sources  of  water  for 
processing  operations,  rainfall  events  as 
well  as  storm  water  runon  will  be 
managed  for  use  in  dust  suppression, 
processing,  and  washing  activities. 
Many  mine  sites  are  alrrady  equipped 
with  sedimentetion  ponds  and  other 
established  precess  wastewater 
treatment  methods  in  order  to  meet 
effluent  limitation  guidelines. 
Additional  storm  water  management 
practices  used  at  mineral  mining 
facilities  include:  discharge  diversions; 
drainage/storm  water  conveyances; 
runoff  dispersion;  sediment  control  and 
collection  practices;  vegetation/soil 
stabilization;  capping  contaminated 
sources;  and  tasatment. 


Metals  are  recovered  by  three  basic 
extraction  techniques:  surface  mining; 
undergroimd  mining;  and  pfacer 
mining.  Each  type  of  extraction  method 
may  be  followed  by  varying  methods  of 
benefidation  and  processing.  Presented 
below  are  brief  descriptions  of  the 
industrial  activities,  significant 
materials,  and  materials  management 
practices  associated  with  these  four 
extraction  processes  and  associated 
benefidation  activities.  Due  to 
similarities  in  mining  operations  for 
many  of  the  minerals  within  this  sector, 
industrial  activities,  significant 
materials,  and  materials  management 
practices  are  fairly  imiform  across  this 
sector.  Unique  practices  are  noted. 

a.  Surface  Mining.  Many  mining 
fadlities  access  metal  deposits  using 
surface  extraction  techniques  siich  as 
strip  mining,  open-pit,  open-cut,  and 
open-cast.  Surface  mining  is  more 
economical  than  underground 
especially  when  the  ore  body  is  large 
and  near  the  surface. 

(1)  Industrial  Activities.  Extraction 
activities  include  removal  of  overburden 
and  waste  rock  to  access  metal  deposits. 
These  land-disturbing  activities  generate 
piles  of  topsoil  and  other  overburden  as 
well  as  waste  rock,  which  are  typically 
stored  beside,  or  within,  the  pit  or 
quarry.  In  addition,  land  disturbance, 
drilling,  blasting,  stripping,  and 
materials  handling  activities  create  large 
amoimts  of  dust  that  are  either 
dispersed  by  local  wind  patterns  or 
collected  in  air  pollution  control 
mechanisms.  At  closure,  overburden 
and  waste  rock  may  or  may  not  be  used 
to  reclaim  the  pit  or  quarry  depending 
on  Federal,  State,  and  local 
requirements.  In  addition,  access  roads 
and  rail  spurs,  and  associated  loading 
and  unloading  areas,  are  found  onsite. 

Following  extraction,  the  mined 
materials  may  be  transferred  to  a  nearby 
benefidationi/processing  fadUty.  At  an 
ore  beneficiation  fadlity,  the  valuable 
metals  are  separated  from  the  less 
valuable  rock  to  yield  a  produd  which 
is  higher  in  metal  content.  To 
accompUsh  this,  the  ore  must  be 
crushed  and  ground  small  enough  so 
that  each  particle  contains  mostly  the 
mineral  to  be  recovered  or  mostly  the 
less  valuable,  or  gangue,  material. 
Valuable  minerals  are  separated  fiom 
the  gangue  by  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  flotation,  and  leaching. 

(2)  Significant  Materials.  Significant 
materials  generated  by  most  extraction 
activities  at  surface  mines  indude 
overburden  piles,  waste  rock  piles,  ore 
and  subore  piles,  and  materials  spilled 
frjm  loading  and  unloading  activities. 
Other  exposed  materials  that  can  be 


generated  at  these  types  of  operations 
(as  well  as  other  metal  mines),  include: 
tailings  from  flotation  and  other 
separation  stages;  soils  impeded  by 
fugitive  dnst  emissions;  settling  ponds 
that  receive  process  wastewaters; 
dredged  sediment  disposal  areas;  as 
well  as  raw  material  and  produd 
storage.  Dust  and  particulate  matter 
colleded  in  air  pollution  control 
mechanisms  may  also  be  disposed  of  in 
onsite  waste  piles. 

(3)  Materials  Management  Practices. 
Materials  management  practices  at 
surface  mines  are  typically  designed  to 
control  dust  emissions  and  soil  erosion 
from  extraction  activities,  and  offsite 
transport  of  significant  materials. 
Settling  ponds  and  impoundments  are 
commonly  used  to  reduce  total 
siispended  solids  (TSS).  total  dissolved 
solids  (TDS),  and  other  contaminants  in 
process  generated  wastewaters.  These 
controls  may  also  be  used  to  manage 
storm  water  runoff  and  runon  with 
potentially  few  alterations  to  onsite 
drainage  systems.  Few  sampling 
facilities  indicated  the  presence  of 
traditional  BMPs.  Only  29  percent  of  the 
sampling  fadlities  have  ponds  or 
iinpoimdments  as  a  storm  water  control. 

Tailings  impoimdments  are  used  to 
manage  tailings  generated  at  fadlities 
engaged  in  flotation  or  heavy  media 
separation  operations.  These 
impoundments  are  used  to  manage 
benefidation/processing  wastewaters 
generated  at  the  facility  and  may  also  be 
used  to  manage  storm  water  runoff. 

b.  Underground  Mining.  Undergroimd 
mining  techniques  are  used  to  access 
metals  located  too  far  undergrovmd  to 
access  economically  from  the  surface. 
Though  typically  a  more  expensive  form 
of  extraction,  advantages  to 
undergroimd  mining  operations  include 
year-roimd  operation,  less  noise 
(applicable  to  facilities  located  near 
residential  areas),  and  less  surface  land 
disturbance.  The  two  main  undergroimd 
mining  methods  are  stoping  and  caving. 
Both  of  these  methods  can  be  used  in 
several  variations  depending  on  the 
characteristics  of  the  ore  body.  Common 
stoping  methods  include  cut-and-fiU, 
square  cut  (timbered),  shrinkage,  and 
open.  Caving  methods  include 
undercut,  block,  and  sub-level. 
Undergroimd  mining  is  usually 
independent  of  surface  mining,  but 
sometimes  underground  mining 
precedes  or  follows  surface  mining. 

(1)  Industrial  Activities/Significant 
Materials.  Industrial  activities  that  may 
be  assodated  with  storm  water 
discharges  indude:  loading/imloading 
activities;  haul  roads;  products  and 
materials  storage;  waste  piles;  and 
processing  activities.  Exposed  materials 
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assodated  with  surface  benefidation 
and  processing  fadlities  at  underground 
mines  are  similar  to  those  assodated 
with  surface  mining  fadlities. 

(2)  Materials  Management  Practices. 
Materials  management  practices  for 
significant  matraials  at  the  surface  of 
underground  mining  fadlities  are 
similar  to  those  materials  management 
practices  used  at  surface  mining 
operations.  However,  waste  rock  or  mill 
tailings  are  in  some  cases  being  returned 
to  the  mine  as  fill  for  the  mined-out 
areas  or  may  be  direded  to  a  disposal 
basin. 

c.  Placer  Mining.  Placer  mining  is 
used  to  mine  alluvial  sands  and  gravels 
containing  valuable  metallic  minerals. 
Placer  deposits  are  usually  mined 
exclusively  for  gold  material  but  smaller 
amounts  of  platinum,  tin,  and  tungsten 
may  also  be  recovered.  There  are  three 
main  placer  mining  techniques 
induding  dredge,  hydraulic,  and  open 
cut  methods. 

(1)  Industrial  Activities.  The 
industrial  activities  at  dredging  pfacer 
mines  excavate  underwater  gold 
deposits  by  bucketline,  dragline,  or  by 
suction.  The  excavation  devices  dig, 
wash,  and  screen  gold  values  which  are 
then  recovered  using  gravity 
concentration  methods.  Hydraulic 
placer  mines  charaderistically  use  high 
pressure  water  jets  to  excavate  value- 
laden  gravel  banks.  The  most  commonly 
used  placer  mining  extraction  method  is 
the  open  cut  It  involves  stripping  away 
topsoil  and  overburden  to  expose  the 
auriferous  gravels.  The  gold  bearing 
gravels  are  excavated  in  sections  and 
pushed  to  a  placer  wash  plant  for 
processing.  Gravitational  concentration 
is  the  common  benefidating  technique 
at  placer  mines. 

(2)  Significant  Materials.  Significant 
materials  generated  at  pfacer  operations 
include  overburden,  mine  development 
rock,  ore,  sub-ore  piles,  mine  waste 
dumps,  tailings  ponds  and  piles. 
Potential  natural  constituents  include 
mercury,  arsenic,  bismuth,  antimony, 
thallium,  pyrite,  and  pyrrhotite.  After 
settling,  the  liquid  portion  of  the  slurry 


is  returned  to  the  mill  as  process  water 
and  the  remaining  slurried  waste  is 
pumped  to  tailings.  In  placer  operations, 
however,  tailings  are  disposed  of  in 
streams  or  on  land. 

(3)  Materials  Management  Practices. 
Settling  ponds  are  used  to  manage 
process  wastewaters  and  are  in  some 
cases  being  used  to  manage 
contaminated  storm  water  runoff.  Few 
materials  management  practices  were 
indicated  in  the  part  1  group 
applications. 

a.  Inactive  Mine  Sites.  Inactive  ore 
mining  and  dressing  operations  are 
those  where  industrial  activities  are  no 
longer  occurring.  When  active,  mineral 
extraction  could  have  occurred  from 
surface  mines,  solution  mines,  pfacer 
operations,  or  underground  mines. 
Tliese  sites  are  included  in  this  section 
because  significant  materials  may 
remain  onsite.  These  materials,  if 
exposed,  are  potential  sources  of  storm 
water  contamination.  Until  an  inactive 
metals  mine  and/or  benefidation 
operation  has  been  reclaimed  under 
applicable  State  or  Federal  faws  after 
C^cember  17, 1990,  the  site  is 
considered  associated  with  an 
"industrial  activity"  and  is  subjed  to 
the  conditions  of  this  section.  Due  to  the 
seasonal  nature  of  this  industry,  mine 
sites  can  become  temporarily  inactive 
for  extended  periods  of  time. 
Temporarily  inactive  sites  are  not 
viewed  the  same  as  permanently 
inactive  sites. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Metal  Mining 

The  volume  of  storm  water  discharges 
and  the  type  and  concentrations  of 
pollutants  found  in  storm  water 
discharges  from  active  and  inactive 
metal  mining  fadlities  will  vary 
according  to  several  fadors.  Such 
fadors  include:  geographic  location; 
hydrogeology;  the  physical  and 
chemical  charaderistics  of  the  ores 
extraded;  the  physical  and  chemical 
charaderistics  of  the  waste  rock  and 
overburden  removed;  how  the  ore  was 


solution  m  dredging);  the  type  of 
industrial  activities  occurring  onsite 
(e.g.,  extraction,  crushing,  washing, 
milling,  reclamation,  etc.);  the  size  of 
the  operation;  type,  duration,  and 
intensity  of  predpitation  events: 
temperature  ranges  and  variations;  and 
the  types  of  pollutant  control  measures 
used  at  the  site.  Each  of  these,  and  other 
fadors  will  interad  to  influence  the 
quantity  and  quality  of  storm  water 
runoff.  For  example,  air  emissions  (i.e., 
dust)  may  be  a  significant  source  of 
pollutants  at  some  facilities,  whifa  roads 
construded  of  waste  rock  may  be  a 
primary  source  at  others.  In  addition, 
sources  of  pollutants  other  than  storm 
water,  such  as  illidt  connections,  spills, 
and  other  improperly  dumped 
materials,  may  increase  the  pollutant 
loadings  discharged  into  waters  of  the 
United  States. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  induded  in 
this  sedor,  EPA  believes  it  is 
appropriate  to  divide  the  metal  mining 
^  (ore  mining  and  dressing)  industry  into 
subsedors  to  properly  analyze  sampling 
data  and  determine  monitoring 
requirements.  As  a  result,  this  sedor  has 
been  divided  into  the  following 
subsedors:  iron  ore;  copper  ores;  lead 
and  zinc  ores,  gold  and  silver  ores; 
ferroalloy  ores,  except  vanadium;  metal 
mining  services;  and  miscellaneous 
metal  ores  (including  uranium-radium- 
vanadium  ores).  Table  G-2  below 
indudes  data  for  the  eight  pollutants 
that  all  fadlities  were  required  to 
monitor  for  under  Form  2F.  The  table 
also  lists  those  parameters  that  EPA  has 
determined  merit  further  monitoring. 

A  table  has  not  been  included  for  the 
following  subsectors  because  less  than  3 
faciUties  submitted  data  in  that 
subsedor;  iron  ores;  lead  and  zinc  ores; 
gold  and  silver  ores;  ferroalloy  ores, 
except  vanadium;  metal  mining 
services;  and  miscellaneous  metal  ores 
(including  uranium-radium-vanadium 
ores). 


extracted  (e.g.,  open  pit,  underground, 

TABii  G-2.— Statistics  for  Selected  PoauTANTS  Reported  by  Copper  Ore  Mining  Facilities  SuBMriTiNG  Part 

II  Sampung  Data*  (mg/L) 
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3.  Options  far  Controlling  Pollutants 
From  Metal  Mines 

There  are  twio  options  for  reducing 
pollutants  in  storm  water  discharges; 
end-of-pipe  tr^tment  and 
implementing  Best  Management 
Practices  to  prevent  and/or  eliminate 
pollution.  Discharges  from  mining 
operations  are  in  some  ways  dissimilar 
to  other  types  of  industrial  facilities. 
Mining  facilities  are  often  in  remote 
locations  and  may  operate  only 
seasonally  or  intermittently,  yet  need 
3rear-round  controls  because  significant 
materials  remain  exposed  to 
precipitation  when  reclamation  is  not 
completed.  These  characteristics  make 
resource  intensive  end-of-pipe 
management  controls  less  desirable.  A 
comprehensive  storm  water 
management  program  for  a  given  plant 
may  include  controls  from  each  of  these 
categories.  Development  of 
comprehensive  control  strategies  should 
be  based  on  a  consideration  of  site  and 
facility  plant  characteristics. 

a.  Ena-of-Pipe  Treatment.  At  many 
ore  mining  and  dressing  facilities,  it 
may  be  appropriate  to  collect  and  treat 
the  nmofT  from  targeted  areas  of  the 
fiicihty.  This  {^proach  was  taken  with 
11  industrial  subcategcnies  within  the 
ore  mining  and  dressing  industry, 
subject  to  national  effluent  limitation 
guidelines  mill  process  wastewater  and 
mine  drainage.  There  are  several  areas 
where  effluent  limitation  guidelines 
influence  the  permitting  strategy  for 
storm  water  discharges:  whenever  storm 
water  and  mill  process  wastewater  and 
mine  drainage  combine,  the  storm  water 
discharge  is  al>o  subject  to  effluent 
limitation  guidelines;  to  meet  the 
numeric  efflueait  limitation  guidelines, 
most,  if  not  all.  facilities  must  collect 
and  temporarily  store  onsite  runoff  bom 
targeted  areas  of  the  plant;  the  effluent 
limitation  guidelines  do  not  apply  to 
discharges  whenever  rainfall  events, 
either  chronic  |or  catastrophic,  cause  an 
overflow  of  storage  devices  designed, 
constructed,  and  maintained  to  contain 
a  10-year,  24-hour  storm;  and  most 
technology-ba$ed  treatment  standards, 
used  for  treatieg  discharges  subject  to 
effluent  limitation  gmde lines,  are  based 
on  relatively  simple  technologies  such 
as  settling  of  sOlids,  neutralization,  and 
drum  filtratioil. 


For  storm  water  discharges  that  are 
not  covered  by  the  effluent  limitations 
guidelines,  BMPs  may  be  an  appropriate 
means  for  Umiting  pollutant 
contributions.  However,  in  cases  of  poor 
quality  storm  water  discharges  (e.g.,  low 
pH,  high  metals,  etc.),  treatment  may  be 
necessary  to  protect  receiving  waters. 

b.  Best  Management  Practices. 
E%ctive  storm  water  management 
controls  for  limiting  the  o&ite 
discharge  of  storm  water  pollutants  from 
ore  mining  and  dressing  facilities  are 
source  reduction  BMPs.  Source 
reduction  BMPs  are  methods  by  which 
discharges  of  contaminants  are 
controlled  with  little  or  no  reqtiired 
maintenance.  Examples  of  these  types  of 
controls  include  source  reduction 
diversion  dikes,  vegetative  covers,  and 
berms.  Source  reduction  practices  are 
typically  (but  not  always)  low  in  cost 
and  relatively  easy  to  implement.  In 
some  instances,  more  resource  intensive 
treatment  BMPs,  including 
sedimentation  ponds,  may  be  necessary 
depending  upon  the  type  of  discharge, 
types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  %vill  vary.  The  management 
practices  discussed  herein  are  well 
suited  mechanisms  to  prevent  or  control 
the  contamination  of  storm  water 
discharges  associated  with  mining 
activity. 

The  following  four  categories  describe 
best  management  practice  options  for 
reducing  pollutants  in  storm  water 
discharges  from  ore  mining  and  dressing 
facilities:  discharge  diversions; 
sediment  and  erosion  control;  capping 
of  contaminated  sources;  treatment. 

Because  ore  mining  and  dressing  is 
largely  a  land  disturbance  activity, 
BK^s  that  minimize  erosion  and 
sedimentation  will  be  most  effective  if 
installed  at  the  inception  of  operaticms 


and  maintained  throughout  active 
operations  and  reclamation  of  the  site. 
From  the  construction  of  access  and 
haul  roads,  to  closure  and  reclamation 
activities,  implementation  of  BMPs  is 
often  essential  to  minimizing  long-term 
environmental  impacts  to  an  area. 

Part  1  group  appUcation  data 
indicates  that  few  storm  water  BMPs 
have  been  implemented  at  sampling 
facilities.  The  group  application  process 
did  not  require  a  description  of  BMP 
locations,  and  did  not  require  applicants 
to  describe  the  number  of  identical 
BMPs  implemented  at  each  site.  As  a 
result,  the  effectiveness  of  BMPs,  for 
storm  water  management,  at  these 
facilities  cannot  be  evaluated. 

Many  BMPs  were  not  hsted  by 
facilities  because  they  have  been 
implemented  to  treat  waters  subject  to 
effluent  limitation  guidelines,  and  are 
not  exclusively  used  for  storm  water 
management.  For  instance,  29  percent  of 
the  sampling  subgroup  reported  using 
ponds  for  sediment  control  and 
collection.  Since  some  facilities 
classified  as  SIC  Code  10  are  subject  to 
affluent  limitation  guidelines, 
sedimentation  ponds  may  be 
implemented  at  greater  proportions  than 
indicated  in  part  1  of  the  group 
applications. 

Because  BMPs  described  in  the  part  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  ore  mining  and  dressing  facilities. 
However,  due  to  the  site-specific  nature 
of  facilities  within  this  sector,  BMPs 
dted  do  not  preclude  the  use  of  other 
viable  BMP  options.  Table  G-3 
stmunarizes  BMP  options  as  they  apply 
to  land  disturbance  activities  at  ore 
mining  and  dressing  facilities.  Sources 
of  BMP  information  include:  "Sediment 
and  Erosion  Control:  An  Inventory  of 
Current  Practices — Draft,"  EPA,  April 
20, 1990;  "Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA, 
September,  1992.  (EPA  832-R-92-O06); 
"Best  Management  Practices  for  Mining 
in  Idaho,"  Idaho  Department  of  Lands, 
November  1992;  and  "Erosion  & 
Sediment  Control  Handbook,"  Goldman 
et  al.,  McGraw-Hill  Book  Company, 
1986. 
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Table  G-3.— Summary  of  Mine  Areas  and  Applicable  Best  Management  Practices 


Lanckisturtwd  area 


Haul  Roads  and  Ac- 
cess Roads. 


Pits/Quarries  or  Un- 
derground Mines. 


Discharge  di- 
verskms 


Dikes,  Cuit)S, 
Berms. 


Dices,  Curt)8, 
Berms. 


Overtxjfden,  Waste 
Rock  and  Raw 
Material  Piles. 


Reclamatkm 


Dikes,  Curtjs, 
Berms. 


Conveyance 
systems 


Channels,  Gut- 
ters, Cul- 
verts, Rolling 
Dips,  Road 
Sloping, 
Roadway 
Water  De- 
flectors. 


Channels,  Gut- 
ters. 


Runoff  deper- 
snn 


Channels,  Gut- 
ters. 


Dikes,  Curbs, 
Berms. 


Channels.  Gut- 
ters. 


Check  Dams, 
RockOultet 
Protection, 
Level 

Spreaders, 
Stream  Al- 
teration, 
DropStouo- 
tures. 


Serrated 
Stapes, 
Benched 
Stapes. 
Contourir^, 
Stream  Al- 
teration. 

Serrated 
Stapes. 
Benched 
Stapes. 
Contouring, 
Stream  Al- 
terattan. 


Check  Dams. 
Rock  Outlet 
Protection,  • 
Level 

Spreaders, 
Serrated 
Sk>pes. 
Benched 
Stapes, 
Contouring, 
Drain  FieWs, 
Stream  Al- 
terattan. 
Drop  Struc- 
tures. 


Sedbrtent  oorv 
trol  &  coleoUon 


Gabtons, 
Riprap,  Na- 
tive Rock 
Retaining 
WaMs.  Straw 
Bale  Bar- 
riers. Sedi- 
ment Traps/ 
Catch  Ba- 
sirts,  Vege- 
tated Buffer 
Strips. 

Sediment  Set- 
tling Ponds, 
Straw  Bale 
Barrier,  Silta- 
ttan  Berms. 


PlastK  Matting, 
Plastk:  Net- 
ting, Erostan 
Control  Blan- 
kets, Mutah- 
straw.  Com- 
pecttan. 
Sednrient/ 
Settling 
Ponds.  Silt 
Fences,  Sil- 
tattan  Berms. 

Gabtans, 
Riprap,  and 
Native  Rock 
Retaining 
Walls. 
Btotechnical 
Stabilizattan. 
Straw  Bale 
Barriers, 
Sediment 
Traps/Catch 
Basins.  Veg- 
etative Buff- 
er Strips,  Silt 
Fences.  Si- 
tation 
Berms. 
Bmsh  Sedi- 
ment Bar- 
riers. 


Seedkig,WI- 
taw  Cutting 
Establish- 
ment 


Gonlsinment 


Seedmg 


Topeoiling, 
Seedbed 

Preparattan. 
Seeding. 


Topsoiling, 
Seedbed 

Preparattan, 
Seeding, 
WiUow  Cut- 
ting Estab- 
lishment 


Plugging  and 
Grouting. 


Treatment 


Capping 


Capping,  Plug- 
ging and 
Grouting. 


ChemtaaV 
Physical 
Treatment 


Chemtaal/ 
Ptiysical 
Tresrtment 
Artifkaal 
Wetlands. 


ChemtaaV 
Ptiysical 
Treatment 
Wetlands. 


Haul  Roads  and  Access  Roads — 

Placement  of  haul  roads  or  access  roads 

should  occur  as  far  as  possible  from 

natural  drainage  areas,  lakes,  ponds, 

wetlands  or  floodplains  where  soil  will 

naturally  be  less  stable  for  heavy  vehicle 

traffic.  If  a  haul  road  must  be 

constructed  near  water,  as  little  . 

vegetation  as  possible  should  be 

removed  from  between  the  road  and  the 

waterway,  as  vegetation  is  a  useful 

buffer  against  erosion  and  is  an  efficient 

sediment  collection  mechhnism.  The 

width  and  grade  of  haul  or  access  roads 

should  be  minimal  and  should  be 
\ 


designed  to  match  natural  contours  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runoff  from  road  surfaces, 
minimize  erosion,  and  direct  fiow  to 
appropriate  chaimels  for  discharge  to 
treatment  areas. 

Pits  or  Qaarries — Excavation  of  a  pit 
or  quarry  must  be  accompanied  by 
BVffs  to  minimize  impacts  to  area 
surfece  waters.  As  discussed  in 
construction  of  haul  roads,  as  little 
vegetation  as  possible  should  be 
removed  from  these  areas  during 
excavation  activities  to  minimize 


exposed  soils.  In  addition,  stream 
chaimels  and  other  sources  of  water  that 
may  discharge  into  a  pit  or  quarry 
should  be  diverted  around  that  area  to 
prevent  contamination. 

BMPs  can  be  used  to  control  total 
suspended  solids  levels  in  runoff  from 
imvegetated  areas.  These  can  include 
sediment/settUng  ponds,  check  dams, 
silt  fences,  and  straw  bale  barriers. 

Overburden,  Waste  Rock,  and  Raw 
Material  Piies— Overburden,  topsoil, 
and  waste  rock,  as  well  as  raw  material 
and  intermediate  and  final  product 
stockpiles  should  be  located  away  from 
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suT&oe  waters  and  other  sources  of 
water,  and  froiti  geologically  unstable 
areas.  If  this  is  not  practicable,  surface 
wattf  should  be  diverted  aroimd  the 
piles.  As  many  piles  as  possible  should 
be  rsvegetated.  (even  if  only  on  a 
temporary  basie.)  At  closure,  remaining 
units  should  be  reclaimed. 

Reclamation  Activities — ^When  a 
mineral  deposit  is  depleted  and 
operations  cea$e,  a  mine  site  must  be 
reclaimed  acccrding  to  appropriate  State 
or  Federal  staiMdards.  Closiue  activities 
typically  include  restabilizaticm  of  any 
disturbed  area<  such  as  access  or  haul 
roads,  pits  or  quarries,  sedimentation 
ponds  or  woiktout  pits,  and  any 
remaining  wasle  piles.  Overbunlen  and 
topsoil  stockpiles  may  be  used  to  fill  in 
a  pit  or  quarry  (where  practical.) 
Recontouring  and  revegetation  should 
be  performed  to  stabilize  soils,  and 
prevent  erosion. 

Major  reclamation  activities  such  as 
recontouring  reads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
reclamation  activities  such  as 
stabilization  of  banks,  and  reseeding 
and  revegetation  should  be 
implemented  in  mined  out  portions,  or 
inactive  areas  of  a  site  as  active  mimng 
moves  to  new  areas. 

EPA  recognises  that  quarries  are 
frequently  converted  into  reservoirs,  or 
recreational  ar0as,  after  the  mineral 
deposit  is  depleted.  However,  this  does 
not  preclude  the  reclamation  of 
disturbed  areai  above  the  quarry  rim. 

(1)  Discharge  Diversions.  Discharge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges,  and  subsequent 
contamination,  of  receiving  waters  of  the 
United  States,  pischarge  diversions  are 
temporary  or  permanent  structures 
installed  to  divert  flow,  store  flow,  or 
limit  storm  water  nmon  and  runoff. 

These  diveraion  practices  have  several 
objectives.  Firtt,  diversion  structures 
can  be  designed  to  prevent  otherwise 
uncontaminated  (or  less  contaminated) 
water  from  crossing  disturbed  areas  or 
areas  containieg  significant  amotmts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  source 
reduction  measures  may  be  particularly 
efiiective  for  metal  mining  fadhties  to 
prevent  runon  of  uncontaminated 
discharges  bota  contacting  exposed 
materials  andA)r  reduce  the  flow  across 
disturbed  areas,  thereby  lessening  the 
potential  for  erosion.  Second,  diversion 
structtues  can  be  used  to  collect  or 
divert  waters  for  later  treatment,  if 
necessary.  The  usefulness  of  these 
control  measufes  are  limited  by  such 
factors  as  the  iize  of  the  area  to  be 


controlled  and  the  type  and  natiire  of 
materials  exposed  and  precipitation 
events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structiues  that  prevent  nmoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surround  and  isolate  areas  of  concern 
at  metal  mining  sites,  diverting  flow 
around  piles  of  overtnuden,  waste  rock, 
and  storage  areas,  to  minimize  discharge 
contact  with  contaminated  materials 
and  to  limit  discharges  of  contaminated 
water  from  confined  areas.  The  BMPs 
described  below  may  be  useful  for  storm 
water  diversion  at  metal  mining  sites. 

Channels  or  Gutters — Channels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Channels  or  gutters  may 
act  to  divert  runoff  away  from  a 
potential  source  of  contamination,  but 
may  also  be  used  to  channel  runoff  to 
a  collection  and/or  treatment  area 
including  settling  ponds,  basins  or 
work-out  pits. 

0*pen  Top  Box  Culverts  and 
Waterbars — ^These  structures  are 
temporary  or  permanent  structures  that 
divert  water  from  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  surface  runoff 
and  flow  from  inside  ditches  onto  the 
downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necessary. 

Rolling  Dips  and  Road  Sloping — 
Rolling  dips  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contouis  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  acamiulation  on 
road  surfaces  and  divert  siirface  runoff 
toward  road  ditches,  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

Roadway  Surface  Water  Deflector — ^A 
roadway  siuface  water  deflector  is 
another  technique  to  prevent 
accimiulation  of  water  on  road  surfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  impaved 
roads. 

Culverts — Culverts  are  permanent 
surface  water  diversion  mechanisms 
used  to  convey  water  off  or  underneath 
a  road.  Made  of  corrugated  metal,  they 
must  extend  across  the  entire  width  of 
the  road  and  beyond  the  fill  slope. 
Additional  erosion  control  mechanisms 
may  need  to  be  installed  at  the 
discharge  end  of  the  culvert. 


Drainage  systems  are  most  effactive 
when  used  in  conjunction  with  runoff 
dispersion  devices  designed  to  slow  the 
flow  of  water  discharged  from  a'Site. 
These  devices  also  aid  storm  water 
infiltration  into  the  soil  and  flow 
attenuation.  Some  examples  of  velocity 
dissipation  devices  include  check  dains, 
rock  outlet  protection,  level  spreaders, 
and  serrated  and  handled  slopes. 

Check  Dams — Check  dams  are  small 
temporary  dams  constructed  across 
swales  or  drainage  ditches  to  reduce  the 
velocity  of  runoff  flows,  thereby 
reducing  erosion  and  failure  of  the 
swale  or  ditch.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

Rock  Outlet  Protection — Rock      -s 
protection  placed  at  the  outlet  end  of 
culverts,  chaimels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach. 

Level  Spreaders — Level  spreaders  are 
outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  diffrise  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  vegetation. 

Serrated  Slopes  and  Benched 
Slopes — ^These  runoff  dispersion 
methods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 
reinforce  soils. 

Contouring — Surface  contouring  is  the 
establishment  of  a  rough  soil  surface 
amenable  to  revegetation,  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  run  with  the 
contour  of  the  land.  Siuiiace  roughening 
aids  in  the  establishment  of  vegetative 
cover  by  reducing  runoff  velocity  and 
giving  seed  an  opportunity  to  take  hold 
and  grow. 

Drain  Fields — Drain  fields  are  used  to 
prevent  the  accumulation  of  water  and/ 
or  ground  water  at  a  site,  by  diverting 
in&trating  sources  through  gravity  flow 
orpxmiping. 

Stream  Alteration — ^Altering  or 
channelizing  the  path  of  a  stream  to 
bypass  all  or  some  disturbed  areas  on  a 
site  allows  additional  mining  activities 
and  avoids  contamination  of  stream 
water  by  distiirbed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restore  &e  channel  when  mining 
operations  end. 

Drop  Structures — Drop  structiues  are 
large  angular  rocks  placed  in  a  V-shaped 
pattern  to  slow  the  velocity  of  storm 
water  runoff.  These  structures  are 
typically  reinforced  by  logs  or  large 
rocks  imbedded  in  the  streambanks. 
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(2)  Erosion  and  Sediment  Controls. 
Erosion  and  sediment  controls  limit 
movement  and  retain  sediments  from 
being  transported  offsite.  Several 
strui^ural  collection  devices  have  been 
developed  to  remove  sediment  fr<6m 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  stnictxues  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

Structural  practices  are  typically  low 
in  cost.  However,  structiu-al  practices 
reqtiire  periodic  removal  of  sediment  to 
remain  functional.  As  such,  they  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temp<sery  measures  during  active 
operation  and/or  prior  to  the  final 
implementation  of  permanent  measures. 

(a)  Structural  Practices. 

(i)  Sediment/Settling  Ponds— 
Sediment  ponds  function  as  sediment 
traps  by  containing  runoff  for  long 
periods  of  time,  allewing  suspended 
solids  to  settle.  These  structures  can 
achieve  a  high  removal  rate  of  sediment 
for  both  process  wastewater  and  storm 
water  discharges. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  surges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  during  times  of 
no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.*^ 

(ii)  Gabions,  Riprap,  and  Native  Rock 
Retaining  Walls— These  BMPs  are  all 
forms  of  slope  stabiUzation.  Gabions 
consist  of  nxJcs  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structures. 
Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 

(iii)  Biotechnical  Stabilization — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  on  the  premise  that  the  imbedded 
vegetation  will  eventually  root  and  help 
stabilize  the  slope. 

(iv)  Straw  Bale  Barrier— Straw  bales 
may  be  used  as  temporary  berms, 
barriers,  or  diversions,  capturing 
sediments,  filtering  runoff.  When 
installed  and  maintained  properly,  these 


barriers  remove  approximately  67 
percent  of  the  sediment  load.^ 

(v)  Sediment  Traps  or  Catch  Basins— 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 
Sediment  traps  are  less  than  50  percent 
effective  in  removing  sediment  from 
storm  water  nmoff.*' 

(vi)  Vegetated  Buffer  Strips— The 
installation  of  vegetated  buffer  strips 
will  reduce  runoff  and  prevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  ground 

cover.** 

(vii)  Silt  Fence/Filter  Fence— A  low 
fence  made  of  filter  fabric,  wire  and 
steel  posts,  should  be  used  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creatii^  lasting 
impacts  to  the  environment.** 

^ii)  Sihation  Berms— Siltation  berms 
are  typically  placed  on  the  downslope 
side  of  a  disturbed  area  to  act  as  an 
impermeable  barrier  for  the  capture  and 
retention  of  sediments  in  surface  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  berm.  The  berm  and  the 
plastic  sheeting  may  require  periodic 
maintenance  and  repair. 

(ix)  Brush  Sediment  Barriers — Brush 
barriers  are  temporary  sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small 
drainage  areas,  usiially  less  than  y*  acre, 
where  the  slope  is  minimal. 

(b)  Stabilization — Stabilization 
practices  involve  establishing  a 
sustainable  groimd  cover  by  permanent 
seeding,  mulching,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  energy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  ground  instead  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velocity 
of  runoff  to  promote  onsite  deposition  of 


«s  "Urban  Targeting  and  BMP  Selection,"  EPA. 
Region  V,  November  1090. 
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sediment.  Stabilization  controls  are 
often  the  most  important  measures 
taken  to  prevent  o^te  sediment 
movement,  and  can  provide  a  six-fold 
reduction  in  the  discharge  of  suspended 
sediment  levels.^  Permanent  seeding 
has  been  found  to  be  99  percent 
effective  in  controlling  erosion  for 
disturbed  land  areas. '^  Many  states 
require  that  topsoil  be  segregated  from 
other  overburden  for  use  during 
reclamation.  While  stored,  topsoil 
stockpiles  should  be  vegetated.  This 
temporary  form  of  vegetation  can  often 
be  used  for  other  piles  of  stored 
materials  and  for  intermittent/seasonal 
operations. 

Typically,  the  costs  of  stabiUzation 
controls  are  low  relative  to  other 
discharge  mitigation  practices.  Given 
the  Umited  capacity  to  accept  large 
volumes  of  runoff,  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  stabiUzation 
controls  should  typically  be  used  in 
combination  with  other  management 
practices.  These  measures  have  been 
documented  as  particularly  appropriate 
for  mining  sites. 

(i)  Topsoiling,  Seedbed  Preparation — 
The  addition  of  a  layer  of  topsoil  or 
plant  growth  material  provides  an 
improved  soil  medium  for  plant  growth. 
Seedbed  preparation  may  include  the 
addition  of  topsoil  ingredients  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation. 

(ii)  Broadcast  Seeding  and  Drill 
Seeding — Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
uniformly,  by  hand  or  machine,  to  steep 
sloped  or  rocky  areas,  flat  surfaces,  and 
areas  with  limited  access. 

(iii)  Willow  Cutting  Establishment— 
Willow  cutting  establishment  describes 
a  method  of  soil  stabilization  useful  for 
stream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabiUzation.  Willow 
cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 

(iv)  Plastic  Matting.  Plastic  Netting, 
and  Erosion  Control  Blankets— These 
BMPs  are  used  to  protect  bare  soils  to 
control  dust  and  erosion.  Mats  and 
blankets  help  to  promote  vegetative 
growth  by  maintaining  moisture  and 
heat  within  the  soil. 


"  "Performance  of  Current  Sediment  Control 
Measures  at  Maryland  Construction  Sites,"  January 
1990.  Metropolitan  Washington  Council  of 
Governments,  page  X. 

»>  "Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices-^Jraft."  EPA  April  20. 1990, 
pageIV-4. 
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(v)  htilchsUftw  or  Wood  Chipa— 
Mulchfl*  and  Wood  chips  are  uaefiil 
tampoiary  covfn  for  bare  or  seeded 
ttriJs,  with  an  vosion  control 
effsctiveness  rating  of  75  to  98 
peicflof  Likanurtting.  mulch-straw  or 
wood  chips  h^  soils  retain  moisture 
and  warmth  totpromote  vegetative 
growth. 

(vi)  Compoc^'on— Soil  compaction 
using  a  roller  or  other  heavy  equipment 
increases  soil  '^strength"  by  increasing 
its  density.  Mere  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 

(3)  Capping.  In  some  cases,  the 
elimination  of  ft  pollution  source 
through  capping  contaminant  soiuoes 
may  be  the  moft  cost  effective  amtrol 
measure  for  di^chaiges  from  inactive  ore 
mining  and  dressing  focilities. 
Depending  on  the  t]rpe  of  management 
practices  diosen  the  cost  to  eliminate 
the  pollutant  source  may  be  very  high. 
Chice  aHnplet^l,  however,  maintenance 
costs  will  rang0  from  low  to 
nonexistent. 

Capping  or  sealing  of  waste  materials 
is  designed  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  m  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leechate  generation  may 
also  be  lessened. 

EPA  has  idettified  a  wide  variety  of 
best  management  practices  (BMPs)  that 
may  be  used  to  mitigate  discharges  of 
contaminants  $t  active  and  inactive 
metal  mines.  Many  of  the  practices 
focus  on  sedinient  and  erosion  control 
and  are  similal  to  BMPs  used  in  the 
construction  iitdustry.  These  controls  to 
prevent  erosion  and  control 
sedimentation  are  the  most  effective  if 
they  are  installed  at  the  inception  of 
operations  and  maintained  throughout 
active  operations  and  reclamation  of  the 
site.  For  more  details  on  the  use  and 
implementation  of  these  practices  the 
reader  is  encouraged  to  obtain  a  copy  of 
one  or  more  of  the  many  good  sediment 
and  erosion  control  books  available  on 
the  market.^^  In  some  cases  (e.g.,  low  pH 
and/or  high  metals  concentrations). 
BMPs,  and  sediment  and  erosion 
controls  may  qot  be  adequate  to  produce 
an  acceptable  Quality  of  storm  water 


>'  "Sediment  an4  Erosion  Control:  An  Inventory 
of  Cunent  Practicaft— Draft. "  EPA.  April  20. 1990. 

"  "Best  Managetient  Practices  for  Mining  in 
Idaho."  Idaho  Oeptrtnwnt  of  State  Lands. 
November  1992;  "^tonn  Watei  Maragemant  for 
Construction  Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management  Practices." 
EPA.  September  1992  (EPA  832-R-92-O0S);  and 
"Eroeion  k  Sedimvit  Control  Handbook,"  Goldman 
e(  al.,  McGnw-Hill  Book  Company.  1906. 


discharge.  Under  those  circumstances 
additional  i^ysical  or  chemical 
treatment  systems  may  be  necessary  to 
protect  the  receiving  waters. 

(4)  Treatment  Treatment  practices  are 
those  methods  of  control  wUch 
noimally  are  thought  of  as  being  applied 
at  the  "end  of  the  pipe"  to  reduce  the 
concentration  of  pollutants  in  water 
before  it  is  discharged.  lUs  is  in 
contrast  to  many  BMPs,  where  the 
emphasis  is  on  keeping  the  water  from 
becoming  contaminated.  Treatment 
(wactices  may  be  required  where  flows 
are  currently  being  affected  by  exposed 
materials  and  other  BMPs  are 
insufficient  to  meet  discharge  goals. 
These  practices  are  usually  the  most 
resource  intensive,  as  they  often  require 
significant  construction  costs,  and 
monitoring  and  maintenance  on  a 
frequent  and  regular  basis.  Treatment 
options  may  range  frt>m  high 
maintenance  controls  to  low 
maintenance  ccmtrols.  High 
maintenance  treatment  techniques 
require  manpower  to  operate  and 
maintain  the  BMP.  Low  maintenance 
cost  techniques  have  initial  capital  costs 
but  operate  with  low  long-term 
maintenance  after  being  implemented. 
At  a  few  sites,  treatment  measiues  other 
than  high  maintenance  measures  may  be 
appropriate  to  address  specific 
pollutants. 

(a)  Chemical/Physical  Treatment— Aa 
example  of  a  high  maintenance 
technology  that  is  found  at  many  active 
metal  mining  facilities  is  chemical/ 
physical  treatment.  The  most  common 
type  of  chemical/physical  treatment 
involves  the  addition  of  lime  or  other 
such  caustics  to  neutralize  the 
discharges  and/or  precipitate  metals. 
Metals  may  be  removed  from 
wastewater  by  raising  the  pH  of  the 
wastewater  to  precipitate  them  out  as 
hydroxides. 

(b)  Oil/Water  Separators — ^Another 
example  of  a  high  maintenance   ^ 
treatment  technology  is  an  oil/water 
separator.  An  American  Petroleum 
Institute  (API)  oil/water  separator  or 
similar  type  of  treatment  device  which 
acts  to  skim  oil  and  settle  sludge  can  be 
used  to  remove  oil  bom  water. 

(c)  Artificial  Wetlands — This  type  of 
BMP  system  can  be  an  effective  system 
for  improving  water  quality  either  alone 
or  in  conjunction  with  other  treatment 
practices.  Wetland  processes  are  able  to 
filter  sediments,  and  absorb  and  retain 
chemical  and  heavy  metal  |>ollutants 
through  biological  degradation, 
transformation,  and  plant  uptake. 

Nattiral  wetlands  ^ould  not  be 
considered  as  part  of  the  treatment 
system  because  they  are  considered  to 
be  waters  of  the  United  States.  The 


necessary  controls,  or  BMPs,  must  be 
provided  prior  to  discharging  the  storm 
water  runoff  to  natural  wetluids  or 
other  receiving  watere. 

In  siunmary.  a  wide  variety  of  BMPs 
are  available  for  use  at  active  and 
inactive  metallic  mining  and  milling 
facilities.  These  measures  range  from 
simple  low  cost,  low  maintenance 
source  reduction  practices  such  as 
diversion  structures  to  high  cost, 
maintenance  intensive  practices  such  as 
wetlands  treatment.  Clearly,  the 
selection  of  a  practice  or  group  of 
practices  will  be  site-spedfic  depending 
on  conditions  and  potential  impacts  as 
well  as  the  resources  available  at  each 
site.  A  specific  best  available  technology 
(or  technologies)  cannot  be  determined 
because  of  the  diffarences  between  sites 
and  the  quantities  and  characteristics  of 
their  discharges. 

(4)  Discharges  Covered  Under  This 
Section 

Coverage  under  this  section  of  today's 
permit  is  limited  to  all  storm  water 
discharges  from  inactive  metal  mining 
facilities  and  storm  water  discharges 
from  the  following  areas  of  active  metal 
mining  facilities:  topsoil  piles;  offisite 
haul/access  roads  if  off  active  area; 
onsite  haul  roads  if  not  constructed  of 
waste  rock  or  spent  ore,  and  mine  water 
is  not  used  for  dust  control;  runoff  from 
tailings  dams/dikes  when  not 
cmstructed  of  waste  rock/tailings  and 
no  process  fluids  are  present; 
concentration  building,  if  no  contact 
with  material  piles;  mill  site,  if  no 
contact  with  material  piles;  chemical 
storage  area;  docking  facifity,  if  no 
excessive  contact  with  waste  product; 
explosive  storage;  reclaimed  areas 
released  frt)m  reclamation  bonds  prior 
to  December  17, 1990;  and  partially/ 
inadequately  reclaimed  areas  or  areas 
not  released  bom  reclamation  bonds. 

Storm  water  discharges,  or  mine 
drainage  discharges,  which  are  subject 
to  existing  effluent  limitations 
guidelines  addressing  storm  water  (or  a 
combination  of  storm  water  and  non- 
storm  water)  cannot  be  covered  by  this 
section.  The  effluent  limitations 
guidelines  that  apply  to  active  metal 
mining  operations  are  contained  in  40 
CFR  Part  440,  Ore  Mining  and  Dressing 
Point  Source  Category.  These  effluent 
guidelines  include  specific  numeric 
limitations  for  mine  drainage  and 
discharges  fit>m  mills,  or  "no  dischaige" 
requirements.  Table  G-4  identifies  the 
discharge  and  source  of  the  discharge 
from  active  metal  mining  facilities,  that 
are  subject  to  process  wastewater 
limitations,  mine  drainage  limitations, 
and  storm  water  reporting  requirements. 
Storm  water  discharges  that  are  eligible 
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for  coverage  imder  today's  permit  are 
identified  under  the  coverage  section  of 
the  permit.  At  all  metal  mining 
focilitiee.  coverage  tmder  this  section 


does  not  include  adit  drainage  or 
contaminated  springs  or  seeps.  Table  G- 
4  clarifies  the  applicability  of  the 
Effluent  Limitations  Guidelines  found 


in  40  CFR  Part  440.  This  table  does  not 
expand  or  redefine  these  Effluent 
Limitations  Guidelines. 


Table  G-4.— Appucabiuty  of  40  CFR  Part  440  Effluent  UMiTAnoNS  Guideunes  to  Storm  Water  Runoff 

From  Active  Ore  (Metal)  Mining  and  Dressing  Sites 


Dtocharge/aource  of  dtocharge 


Aopficable  ELG, 
if  any  (see  key) 


Land  application  area  runoff 

Cnjsher  area 

Pies  (seepage  anti/or  runoff): 

Spar*  ore 

Waste  rocWovertJurden 

Drainage: 

Pit  drainage  (unpumped) ..» 

PH  drainage  (removed  by  pumping) 

Mine  water  from  underground  mines  (unpumped),  adK 
discharges. 

Mine  water  from  underground  mines  (pumped)  

Seeps/French  drains 

Roads  oonstnjcted  of  waste  rock  or  spent  ore: 

Onsite  haul  roads — — 

Ofisite  haul/aocess  roads — ................. 

Roads  not  constmcted  of  waste  rock  or  spent  ore: 

Onsite  haul  roads ~ 

Offsite  haul/access  roads 

MHIingtooncentrating: 

Tailngs  impoundment/pile 

Runoff  from  tailings  damaJdkes  when  constmcted  of 
waste  rockAaMings. 

Runoff  from  taiUngs  dams/dikes  when  not  conslnjcted  of 
waste  rockAaiiings. 

Heap  leach  pile  ruraff/seepage ... 

Pregnant  pond  (barren  and  surge  ponds  also) 

Pofishing  pond - 

Concentratton  buikfing 

Concentrate  pite  (product  storage)  . — 

MWsite  

Ancilary  areas: 

Oflica/administrative  bulking  and  housing 

Chemical  storage  area ; ~ 

Docking  facility 

Exptosive  storage - — 

Fuel  storage  (oil  tenks/coal  piles)  

Vehide/equipment  maintenance  area/buiking 

Parking  areas  ...~ ~ 

Power  plant  

Tnjck  wash  area 

Redamatton-related  areas: 

Any  dteturfoed  area  (unreclaimed) .r:.„.... 

Reclaimed  areas  released  from  redamatton  bonds  after 
Dec.  17  1990. 

Reclaimed  areas  released  from  reciamatton  bonds  prtor 
to  Dec.  17  1990. 

Partially/inadequately  reclaimed  areas  or  areas  not  re- 
leased from  redamatkxi  bond. 


MD 
MO 

MO 
MO 
MO 
SW 

UD 
MD 
MD 

MO 
MO 

MO 

SW 
SW 

PW 
MD 

SW 

PW 
PW 
PW 
SW 
PW 
SW 

UC 
SW 
SW 
SW 
SW 
SW 
SW 
SW 
SW 

MD 
UC 

SW 

SW 


PW— If  Process  fUds  present 
PW— if  Process  lUds  present 

PW— If  Process  fMds  present 
PW   If  Process  MdB  present 


PW—4f  Process  fluids  prasont 


(if  off  Active  Area). 

MD-if  dust  control  wHtti  MD  water. 


PW— if  Process  fksds  present 
PW— if  Process  fhads  present 


If  storm  water  only,  and  no  oortect  with  piles. 

Same  as  concenlratton  bklg. 

Untoss  mixed  with  SW  from  industrial  area,  then  SW. 

Excessive  contact  wHh  waste  product  ooukl  constitute  MD. 


UC  if  only  emptoyee  and  visitor  type  parking. 

Excessive  contact  wUh  waste  product  couW  constitute  MD. 

SW  if  inactive  area. 


f-  UC-Unclassifled;  Not  Subject  to  Stonn  Water  Program  or  40  CFR  Part  440  Effluent  l-«mrtation8Giiide*nw^G)J^Dj^^ 
Part440  B^foTmine  draSSe;  PW-Subjed  to  43^CFR  Part  440  ELG  tor  miH  dacharge  or  PflXJ^siin^ucIro  zero  dM^«arge  ELGh 
SSiilSLSt^ff  ftS^  SSrSiic^IroiSct  to  the  Stomi  Water  Program,  but  are  not  subject  to  40  dFR  440  ELG  uni««  rmed  wA 


KEY: 
wSm^  sS^  to  NPDES  pemiltting  and  may  be  subjed  to  the  effluert  linriitation 


Temporarily  inactive  (e.g.,  winter 
closure,  and  portions  of  active  mines 
that  are  no  longer  being  mined,  and 
where  reclamation  has  not  begun)  mines 
will  be  permitted  as  an  active  mine.  The 
following  definitions  apply  to  this 


secdon  and  are  intended  to  provide 
clarification  as  to  what  is  considered 
active,  inactive,  and  temporarily 
inactive: 

The  following  definitions  are  only  for 
this  section  of  today's  permit  and  are 


not  intended  to  supersede  the 
definitions  of  active  and  inactive  mining 
fecilities  established  by  40  CFR 
122.26(b)(14)(iii): 

"Active  S4etal  Mining  Facility"  is  a 
place  where  work  or  other  related 


Federal  Register  /  Vol  60.  No.  189  /  Friday.  September  29.  1995  /  Notices 


activity  to  tlie  extraction,  removal,  or 
recovtty  of  metal  ore  is  being 
conducted.  With  respect  to  surface 
mines,  an  "active  metal  mining  facility" 
does  not  indlude  any  area  of  land  on  or 
in  wfaidi  grtding  has  been  completed  to 
return  the  efrth  to  a  desired  omtour  and 
reclamation  work  has  begun. 

"Inactive  Metal  Mining  Facility" 
means  a  site  or  portion  of  a  site  where 
metal  mining  and/or  milling  activities 
occurred  in  the  past  but  is  not  an  active 
metal  mininjg  Sicility,  as  defined  in  this 
permit  and  ^t  portion  of  the  facility 
does  not  hate  an  active  mining  permit 
issued  by  the  applicable  (federal  or 
state)  government  agency  that 
authmixes  i^ining  at  the  site. 

"Tempotx^ly  Inactive  Metal  Mining 
Facility"  means  a  site  or  portion  of  a  site 
where  metal  mining  and/or  milling 
activities  occurred  in  the  past,  but 
currently  are  not  being  actively 
undertaken,  and  the  facility  has  an 
active  mining  permit  issued  by  the 
applicable  (federal  or  state) 
governmental  agency  that  authorizes 
mining  at  the  site. 

Operators  of  storm  water  discharges 
tmm  mining  related  industrial  activities 
such  as  vehicle  maintenance,  or  power 
plants  should  refw  to  the  appropriate 
sections  of  tpday's  permit  for  specific 
guidance  or  requirements.  Qearing, 
grading,  and  excavation  activity  that 
disturbs  5  or  more  acres  during  the 
exploration  or  preparation  for  beginning 
active  mining  operations  cannot  be 
covoed  by  this  section.  Coverage  for 
this  type  of  pre-mining  activity  can  be 
covercKi  by  BPA's  general  permit  for 
storm  water  discharges  from 
construction  activities  or  an  applicable 
State-issued  permit.  Land  distiirbance 
activities  associated  with  the  active 
mining  operations  such  as  expansion  of 
existing  pit&  can  be  covered  by  this 
section.       I 

5.  Storm  Waiter  Pollution  Prevention 
Plan  Requirements 

All  facilities  subject  to  this  section 
must  prepar0  and  implement  a  storm 
water  pollution  prevention  plan.  The 
estabUshmeot  of  a  pollution  prevention 
plan  requirement  reflects  EPA's 
decision  to  tllow  operators  of  ore 
mining  and  dressing  facilities  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  stone  water  discharges  covered 
by  this  secti0n.  The  requirements 
included  in  |>ollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of  site 
specific  controls  to  minimize  pollutants 
in  storm  water  discharges.  This 
approach  is  consistent  with  the 
approach  used  in  the  baseline  general 


permits  finalized  on  September  9. 1992 
(57  FR  41236). 

Pollution  prevention  can  be  an 
efEsctive  approach  for  controlling 
contaminated  st(»m  water  discharges 
from  metal  mining  Cadlities.  Pollution 
prevention  plans  allow  the  operator  of 
a  facility  to  select  BMPs  based  on  site- 
specific  considerations  such  as:  facility 
size:  climate;  geographic  location: 
hydrogeology;  the  environmental  setting 
of  each  &ciuty:  and  volume  and  type  of 
discharge  generated.  This  flexibility  is 
necessary  because  each  facility  will  be 
unique  in  that  the  source,  type,  and 
volume  of  contaminated  surface  water 
discharges  will  differ  bom  site  to  site. 
In  addition,  EPA  believes  that  the 
adoption  of  BMPs  reduces 
environmental  impacts  by  minimizing 
land  disturbed  areas  susceptible  to 
storm  water  runoff.  Early 
implementation  and  maintenance  of 
BMPs  facilitates  ongoing  reclamation 
activities,  reducing  final  reclamation 
costs  associated  with  site  closure.  BMPs 
are  also  effective  at  temporarily  or 
permanently  inactive  mine  sites. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  from 
a  facihty:  and  2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  from  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  ore  mining  and 
dressing  facilities  are  described  below. 
These  requirements  must  be 
implemented  in  addition  to  the  baseline 
pollution  prevention  plan  provisions 
discussed  previously. 

a.  Active  and  Temporarily  Inactive 
Metal  Mining  Facilities. 

(1)  Description  of  Mining  Activities. 
The  storm  water  pollution  prevention 
plan  shall  provide  a  narrative 
description  of  the  mining  and  associated 
activities  taking  place  at  the  site  which 
affect  or  may  affect  storm  water  runoff 
intended  to  be  covered  by  this  section. 
The  narrative  description  shall  report 
the  total  acreage  within  the  mine  site,  an 
estimate  of  the  acreage  of  land  currently 
disturbed,  and  an  estimate  of  the  total 
acreage  that  will  be  disturbed 
throughout  the  life  of  the  mine.  A 
general  description  of  the  mining  site 
relative  to  major  transportation  routes 
and  communities  shall  also  be  provided. 

(2)  Description  of  Potential  Follution 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 


during  periods  of  dry  weather,  result  in 
dry  weather  flows  and  mine  pumpout. 
This  assessment  of  storm  water 
pollution  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
faatures.  as  well  as  aid  in  the  selection 
of  appropriate  struct\iral  and 
nonstructural  control  techniques.  In 
addition  to  the  baseline  general 
requirements  storm  water  pollution 
prevention  plans  must  describe  the 
following  elements: 

(a)  Drainage— The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural 
features  that  control  pollutants  in  storm 
water  runoff'*  and  process  wastewater 
discharges  (including  mine  drainage), 
surface  water  bodies  (including 
wetlands),  places  where  significant 
materials  "  are  exposed  to  rainfall  and 
runoff,  and  locations  of  major  spills  and 
leaks  that  occurred  in  the  3  years  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NOI)  to  be  covered  imder  this 
permit.  The  map  also  must  show  areas 
where  the  following  activities  take 
place:  fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
and  unloading,  material  storage 
(including  tanks  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  waste  disposal,  haul  roads, 
access  roads,  and  rail  spurs.  The  site 
map  must  also  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls  (e.g.  storm  water  and  air 
conditioner  condensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  of  the  types  of  discharges 
contained  in  each  outfall  may  be  kept  as 
an  attachment  to  the  site  map. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 


^Nonstructural  features  such  as  grass  swales  and 
vegetative  bufler  strips  also  should  be  shown. 

"  Significant  materials  Include,  "*  *  *  but  (are) 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  *  *  * 
hazardous  subatances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  facilities  required 
to  report  pursuant  to  section  313  of  title  m  of 
SARA;  fertilizers;  pesticides;  and  waste  products 
such  as  ashes,  slag,  and  sludge  that  have  the 
potential  to  be  released  with  stonn  water  discharge'' 
(40  CFR  122.26(b)(12)).  Significant  materials 
commonly  found  at  mining  facilities  include: 
overburden;  raw  materials;  waste  rock  piles; 
tailings;  petroleum  based  products;  solvents  and 
detergents;  heap  leach  pads;  tailings  piles/ponds, 
both  proposed  and  existing;  and  manufactured 
products,  waste  materials  or  by-products  used  or 
created  by  the  facility. 
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must  address  materials  that  within  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposiue  to 
storm  water.  Findings  of  the  inventory 
must  be  documented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimimi.  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rain&ll  and 
runoff;  existing  structural  and 
nonstructiiral  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structiuel  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  watere  or  a 
separate  storm  sewer  sjrstem.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  t]rpe8 
or  amoimts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

In  addition,  any  existing  ore  or  waste 
rock/oveiburden  characterization  data, 
including  resiilts  of  testing  for  add  rock 
generation  potential  must  be  included 
in  the  pollution  prevention  plan.  The 
intent  is  to  get  an  idea  of  the  pollutants 
(e.g.,  heavy  metals)  that  may  be  present 
in  the  ore  and  waste  rock/overburden. 

(3)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs).  and 
other  control^that  will  be  implemented 
at  the  facility.  Tlie  permittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  disdiarge  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispereions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  capping  of 
contaminated  sources,  and  treatment  of 
storm  water  discharges.  In  addition, 
BMPs  include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

The  pollution  prevention  plan  must 
disciiss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
fiKnlity  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole. 


produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

Under  the  inspection  requirements  of 
the  pollution  prevention  plan,  operates 
of  active  facilities  are  required  to 
conduct  monthly  visual  inspections  of 
BMPs  and  designated  equipment  and 
mine  areas.  Owner/operatora  of 
temporarily  inactive  mining  sites  are 
required  to  conduct  quarterly 
inspections.  If  weather  conditions  make 
the  mine  site  inaccessible,  the  quarterly 
inspection  will  not  be  required.  Active 
mining  sites  have  frequent  inspection 
periods  because  memben  of  the 
pollution  preventimi  team  will  be 
onsite,  and  the  fact  that  they  are  active 
means  there  is  a  greater  {>otential  for 
pollution.  The  inspections  shall 
include:  (1)  an  assessment  of  the 
integrity  of  storm  water  discharge 
diveraions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  contaiimient  structures:  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  bonched  slopes  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  ccmtaminated  storm  water. 

Under  the  employee  training 
requirements  of  the  pollution 
prevention  plan,  facility  operatore  are 
required  to  conduct  employee  training 
programs  at  least  aimually.  The  intent  of 
this  frequency  is  to  provide  a  reminder 
to  the  employees  of  the  requiremoats  of 
the  storm  water  pollution  prevention 
plan. 

(4)  Non-storm  Water  Discharges.  Each 
pollution  prevention  plan  must  include 
a  certification,  signed  by  an  authorized 
individual,  that  dUschai^  fi^m  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges, 
including  discharges  that  are  subject  to 
40  CFR  Part  440.  The  certification  must 
describe  possible  significant  sources  of 
non-storm  water,  the  results  of  any  test 
and/or  evaluation  conducted  to  detect 
such  discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  (x  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  discharge. 

Under  the  non-storm  water  discharge 
section  of  the  pollution  prevention  plan, 
EPA  will  allow  non-storm  water 
discharges  that  mix  with  storm  water 
under  thin  section  provided  that  the 


plan  includes  a  certification  that  any 
non-storm  water  discharge  which  mixes 
with  storm  water  is  subject  to  a  separate 
NPDES  permit  that  appUes  applicable 
effluent  limitations  prior  to  the  mixing 
of  non-storm  water  and  storm  water.  In 
sudi  cases,  the  certification  ^hall 
identify  the  non-storm  water 
discharge(s),  the  applicable  NPDES 
permit(s),  the  effluent  limitations  placed 
on  the  non-storm  water  discharge  by  the 
NPDES  permit(s),  and  the  poinUs)  at 
which  the  limitations  are  applied.  In 
addition.  Part  HI. A. 2  of  today's  permit 
discusses  non-storm  water  discbarges 
that  may  be  eligible  for  coverage  under 
the  permit, 

b.  Inactive  Metal  Mining  Facilities 

(1)  Pollution  Prevention  Team.  The 
storm  water  pollution  prevention  plan 
must  identify  specific  individual(s)  who 
are  responsible  for  the  development, 
implementation,  maintenance,  and 
revision  of  the  pollution  prevention 
plan.  The  plan  shall  clearly  identify  the 
responsibilities  of  each  team  member. 
The  activities  and  responsibilities  of  the 
team  shall  address  all  aspects  of  the 
storm  water  pollution  prevention  plan 
at  the  inactive  facility.  Members  of  the 
pollution  prevention  team  do  not  have 
to  be  permanentiy  located  at  the 
inactive  facility,  such  as  the 
reqiiirement  for  any  active  fecility. 

12)  Description  of  Mining  Activities. 
The  storm  water  pollution  prevention 
plan  shall  provide  a  narrative 
description  of  the  mining  and  associated 
activities  that  took  place  at  the  site.  The 
narrative  description  shall  report  the 
approximate  dates  of  operation,  total 
acreage  within  the  mine  site  and/or 
processing  site,  an  estimate  of  the  total 
acreage  disturbed,  and  the  activities 
(reclamation,  etc.)  that  are  currently 
tnWing  place  at  the  facilify.  A  general 
description  of  the  mining  site  relative  to 
major  transportation  routes  and 
communities  shall  also  be  provided. 

(3)  Description  of  Potential  Pollution 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  jjeriods  of  dry  weather,  result  in 
dry  weather  flows.  This  assessment  of 
storm  water  pollution  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques.  In 
addition  to  the  baseline  general 
requirements  storm  water  pollution 
prevention  plans  must  describe  the 
following  elements: 
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(3)  Dmiiufge— The  plan  must  contain 
a  map  of  th^  site  that  shows  the  pattern 
of  stonn  water  drainage,  structiiral 
features  that  control  pollutants  in  storm 
water  runo4^  and  process  wastewater 
disdiai'ges  including  mine  drainage), 
surfece  wattr  bodies  (including 
wetlands),  places  where  significant 
materials'^  Ue  exposed  to  rainfall  and 
runofL  The  map  also  must  show  the 
locatian  of  the  following:  any  remaining 
equipmMit  storage,  fueling,  and 
maintenance  areas;  areas  used  fw 
outdoor  ma»ufacturing.  storage,  or 
disposal  of  aiaterials;  the  boundaries  of 
former  mining  and  milling  sites;  the 
location  of  each  storm  water  outfall  and 
an  outline  of  the  portions  of  the 
drainage  ar^a  that  are  within  the  facility 
boundacie8:itailings  piles  and  ponds; 
mine  drains^  or  any  other  process 
water  discharge  point;  and  an  estimate 
of  the  direcCon  of  flow.  In  addition,  the 
site  map  mi4st  also  indicate  the  types  of 
discharges  Contained  in  the  drainage 
areas  of  the  Outfells  (e.g.,  stoan  water 
and  air  conditioner  condensate).  In 
order  to  indease  the  readability  of  the 
map,  the  inventory  of  the  types  of 
discharges  aontained  in  each  outfall 
may  be  kept]  as  an  attachment  to  the  site 
map.  I 

fl))  InvenUfry  of  Exposed  Materiala — 
The  storm  water  pollution  prevention 
plan  shall  include,  for  each  outfall,  an 
inventory  and  narrative  description  of 
any  significtnt  materials  that  may  still 
be  at  ta»  nt$-  The  descriptioi  and 
locations  of  the  significant  materials 
should  be  cfnsistent  with  those  shown 
on  iba  site  itap.  Findings  of  the 
inventory  must  be  docimiented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  is  storm  water  runoff; 
existing  structural  controls  that  limit 


'*Nonttnictie«l  tsatuiM  nich  m  gnaa  rmlaa  and 
vegBUtiye  buff*  strip*  alao  should  ba  shown. 

'^Significant  materials  includa,  "*  *  *  but  |ai«| 
not  limltwl  to:  law  matarials.  fuels,  materials  such 
aa  solventa,  delfct gents,  and  plastic  pellets:  finished 
matetiala  such  M  metallic  products:  *  *  • 
heardooa  aah^anree  Heeigneted  under  section 
101(14)  of  CERCLA;  any  chamicel  fadlitiea  required 
to  leyort  puteutnt  to  section  313  of  title  IB  of 
SARA:  iiftUiMta:  pertcidee;  and  wwie  products 
such  aa  aahea.  4ag,  and  aludga  that  have  the 
potendel  to  be  leieeaed  with  atom  water  diacharge" 
(4«  CFR  122.2i(bXl2)).  SigBificmnt  metarials 
comiBonly  feu4d  at  mining  hdlitiea  include: 
overimrdaB:  raw  materials:  waete  rock  pilea; 
taiUngK  patrolwm  baaed  produdB;  solvents  and 
detergents;  hsa^  leach  pada;  tailings  pilea/ponds, 
both  propoeed  ^nd  earieting;  and  menutKtured 
piodncts,  wst<  metarials  or  by-products  used  or 
oaeted^the^lity. 


process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system. 

Jc)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources— The 
description  of  i>otential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
storm  water.  The  assessment  must  list 
any  significant  pollution  sources  at  the 
site  and  identify  the  pollutant  parameter 
or  parameters  (i.e.,  total  suspended 
solids,  arsenic,  etc.)  associated  with 
each  source. 

(4)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs).  and 
other  controls  that  will  be  implemented 
at  the  facility.  The  permittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  discharge  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispersions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  capping  of 
contaminated  sources,  and  treatment  of 
storm  water  discharges.  In  addition, 
BMPs  include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  (nrevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
rimoff.  EPA  recognizes  that  inactive 
mine  sites  and  abandoned  mine  sites 
will  most  likely  require  difiiorent  storm 
water  ccmtrols  because  the  sources  and 
types  of  contamination  may  vary.  EPA 
notes  that  inactive  facilities  are  not 
required  to  conduct  inspections  such  as 
those  described  in  Part  XI.G.3.a.(4)(d)  of 
the  permit  for  active  and  temporarily 
inactive  facilities.  Inactive  sites  must, 
however,  conduct  comprehensive  site 
compliance  evaluations  as  discussed  in 
paragraph  (5)  below. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and.  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 


potential  storm  water  contamination 
problems. 

(5)  Comprehensive  Site  Compliance 
Evaluation.  Where  annual  site 
compliance  evaluations  are  shown  in 
the  plan  to  be  impractical  for  inactive 
mining  sites  due  to  the  remote  location 
and  inaccessibility  of  the  site,  site 
evaluations  required  under  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but,  in 
no  case  less  than  once  in  3  years. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that  active 
copper  ore  mining  facilities  may  reduce 
the  level  of  pollutants  in  storm  water 
runoff  fit>m  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit,  hi  order  to 
provide  a  tool  for  evduating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  active  copper  ore 
mining  and  dressing  facilities  to  collect 
and  analyze  samples  of  their  storm 
water  discharges  for  the  pollutants 
listed  in  Table  G-5.  The  pollutants 
listed  in  Table  G-5  were  found  to  be 
above  levels  of  concern  for  a  significant 
portion  of  active  copper  ore  mining  and 
dressing  facilities  that  submitted 
quantitative  data  in  the  group 
application  process.  Because  these 
pollutants  have  been  reported  at  levels 
of  concern  from  active  copper  ore 
mining  and  dressing  facilities,  EPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reductitm  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  active  metal  mining 
facilities  must  be  monitored  quarterly 
during  the  second  year  of  permit 
coverage.  Samples  must  be  collected  at 
least  once  in  each  of  the  following 
periods:  January  through  March;  April 
through  June;  July  through  September, 
and  October  through  December.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  fecihty  must  calculate  the 
average  concentration  for  each 
parametM'  listed  in  Table  G-5.  ff  the 
pennittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 
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Table  G-5.^ndustry  Monitoring  Requirements 


PoMutanta  of  oonoem 


Chemical  Oxygen  Demand  (COD) 
Total  Suspended  SoUds  (TSS)  — 
NNrato  plus  Nitrite  Nitrogen  ........... 


cm^noon- 


100  mgA. 
0.68  mgO. 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  Table  G-5,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fourth  year  of  the  permit  If,  nowever, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  listed  in  Table  G-5,  then  the  permittee 
is  required  to  conduct  quarterly  monitoring  for  that  parameter  during  the  fourth  year  of  permit  cov««ge.  Monitoring 
is  not  required  during  the  first,  third,  and  fifth  year  of  the  permit  The  exchision  from  monitoring  in  the  fourth  year 
of  the  permit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensure  a  quality 
of  storm  water  discharges  consistent  with  the  average  concentrations  recorded  during  the  second  year  of  the  pmmit 


2nd  Year  of  Permft  Coverage 


4th  Year  of  Pemiit  Coverage. 


Table  G-6.— Schedule  of  Monitoring 

Conduct  quarterly  monNoring. 

Calculate  the  average  oonoenlralion  tar  all  paramelers  analyzed  during  Ms  period 
If  average  uoticei<ratton  is  greater  than  the  vakie  istod  in  Table  G-6.  than  quarteily  sam- 
pling is  retfjired  during  the  fourth  year  of  the  pemitt. 

If  average  concenlralion  Is  less  than  or  equal  k>  the  value  Hstad  in  Table  G-6,  then  no  fur- 
ther sampling  is  required  for  that  parameter. 

Conduct  quarterty  monKoring  tor  any  parameter  where  the  average  concentration  in  year  2 
of  the  pernA  is  greater  than  the  value  listed  in  Tabte  G-6. 

If  industrial  activities  or  the  polulion  prevention  ptan  have  been  aMered  such  that  stonm 
water  dischvges  may  be  adversely  affected,  quarterty  monitoring  is  required  for  al  peram- 
eters  of  concera 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  G-5  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
fecilities  which  submitted  Part  2  data, 
reported  concentrations  greater  than  or 
equal  to  the  values  listed  in  Table  G-5. 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Table  G-5  are  not 
relieved  from  the  pollution  prevention 
plan  requirements  or  any  other 
requirements  of  the  permit 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today's  permit.  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 


have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  fecilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  under 
paragraph  c  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  of  the  permit  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 


permit  In  the  case  of  cotifying  that  a 
pollutant  is  not  present  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposuro  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  fedUties  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 
quarterly  requirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
houn  fitjm  the  previously  measurable 
(greater  than  0.1  inch  rainfell)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
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measurable  ^cnm  event  did  not  result  in 
a  measurably  dischai^  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  intervail  is  representative  for  local 
storm  evanti  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  tbe  tyscharge.  If  the 
collection  ol  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  diacharge.  and  the 
discharger  s^l  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  waf  impracticable. 

If  storm  vmter  discharges  associated 
with  industiial  activity  commingle  with 
process  or  nbnprocess  water,  then 
where  practicable  permittees  m\ist 
attempt  to  semple  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Represantative  IXscharge.  When  a 
facility  has  ^o  or  more  out&lls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
efifiuents,  the  permittee  may  test  the 
effluent  of  one  such  outfall  and  report 
that  the  quantitative  data  also  applies  to 
the  subsUn^ally  identical  outiiall(8) 
provided  thit  the  permittee  includes  in 
the  storm  w^ter  pollution  prevention 
plan  a  descripticm  of  the  location  of  the 
outfrlls  and  explains  in  detail  why  the 
outfalls  are  axpected  to  discharge 
substantially  identical  effluent.  In 
additiim.  fot  each  out&U  that  the 
permittee  believes  is  representative,  an 
estimate  of  the  size  of  the  drainage  area 
(in  square  faet)  and  an  estimate  of  the 
runoff  coeffikrient  of  the  drainage  area 
(e.g.,  low  (under  40  percent),  medium 
(40  to  65  percent),  or  high  (above  65 
percent)]  shell  be  provided  in  the  plan. 

F.  Visual  Examination  of  Storm  Water 
Quality.  Metal  mining  facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  \^th  industrial  activity  from 
each  outfall^  except  discharges 
exempted  below.  The  examination  of 
storm  water  quahty  must  be  conducted 
at  least  once  in  each  of  the  following  3- 
month  periods:  Janiiary  through  March, 
April  through  June,  July  through 
September,  and  October  through 
Daoaaaber.  The  examinaticm  skall  be 
mm^  duriB|  dayli^t  houre  unless  there 
is  ineuifici^t  rain&ll  or  snow  melt  to 
j^rechice  a  ntnoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 


30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  s^all 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatore  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occiu^  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  storm  water 
pollution  prevention  plan.  The  report 
shall  include  the  examination  date  and 
time,  examinaticHi  personnel,  the  nature 
of  the  discharge  (i.e.,  nuioff  or  snow 
melt),  visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicatore 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  out&ll, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalUs)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  locaticm  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  additicHi,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
vistial  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 


dociunentation  onsite  with  the  records 
of  the  visxial  examinations.  Adverse 
weather  conditions  that  may  pn^bit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  pwsonnel 
(audi  as  local  flooding,  high  winds, 
hiuricane,  tornadoes,  elecbical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstafled  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occun. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffiad  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
efiiectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  vistial 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procediues  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examinaticm  will  enhance  the  staff's 
understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

7.  Nimoeric  Effluent  Limitations. 

There  are  no  niuneric  effluent 
limitations  beyond  those  described  in 
Part  VI.B.  of  this  permit. 

H.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

1.  Discharges  Ck}vered  Under  Hiis 
Section 

On  November  16, 1990  (55  FR  47990). 
EPA  promulgated  the  regulat(xy 
definition  of  "storm  water  associated 
%vith  industrial  activity."  This  definition 
includes  point  source  cUscharges  of 
stiHiB  water  frtnn  eleven  napr 
categories  of  facilities,  inclufkng: 
*****  (iii)  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
codes  10  through  14  including  active  or 
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inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  noncoal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
storm  water  contaminated  by  contact 
with  any  overburden,  raw  material, 
intermediate  products,  finished 
products,  by-products  or  waste  products 
located  on  the  site  of  such  operations." 
This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  inactive  **  coal  mines 
and  from  access  roads,  haul  roads,  and 
rail  lines  at  active  coal  mines.  Coal 
mines  and  coal  mining-related  facilities 
sub)ect  to  requirements  under  this 
section  include  the  following  types  of 
operations:  bitvuninous  coal  and  lignite 
siuface  mining  (SIC  1221);  bituminous 
coal  underground  mining  (SIC  1222); 
anthracite  mining  (SIC  1231):  and  coal 
mining  services  (SIC  1241). 

Storm  water  discharges  authorized  by 
this  section  include  storm  water 
discharges  at  inactive  coal  mines  where 
precipitation  and  storm  water  runon 
come  into  contact  with  significant 
materials  including,  but  not  limited  to, 
raw  materials,  waste  products,  and  by- 
products, overburden,  and  stored 
materials.  This  section  also  authorizes 
storm  water  discharges  from  haul  roads, 
access  roads,  and  rail  lines  used  or 
traveled  by  carriere  of  raw  materials, 
manufactured  products,  waste  materials, 
or  by-products  created  by  active  coal 
mining  facilities.  The  following 
activities  are  covered  ujider  this  section: 
Haul  Roads — Nonpublic  roads  on  which 

coal  or  coal  refuse  is  conveyed 
Access  Roads — ^Nonpublic  roads 
providing  light  vehicular  traffic 
within  the  facility  property  and  to 
public  roadways 
Railroad  Spun,  Sidings,  and  Internal 
Haulage  Lines — Rail  Lines  used  for 
hauling  coal  within  the  facility 
property  and  to  offsite  commercial 
railroad  lines  or  loading  areas 
Conveyor  Belts,  Chutes,  and  Aerial 
Tramway  Haulage  Areas— Areas 
under  and  around  coal  or  refuse 
conveyor  areas,  including  transfer 
stations 
Equipment  Storage  and  Maintenance 
Yards 


Cod  Handling  Buildings  and  Structures 

Inactive  Coal  Mines  and  Related 
Areas — Abandoned  and  other  inactive 
mines,  refuse  disposal  sites  and  other 
mining-related  areas.  This  includes 
abandoned  mine  sites  being  reclaimed 
imder  Title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act.  Not 
covered  by  this  section  are  discharges 
from  sites,  or  parts  of  sites,  which  are 
determined  to  cause  or  contribute  to 
water  quality  standards  violations. 

This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines.  Discharges  from  active 
facilities  and  those  under  reclamation 
are  subject  to  NPDES  permits  and 
require  treatment  to  meet  specific 
effluent  gtiidellne  limits  as  specified  in 
40  CFR  Part  434  for  pH,  iron, 
manganese,  suspended  solids,  and 
settleable  solids.  Storm  water  that  does 
not  come  into  contact  with  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product  located  on  the  site  of  the 
operation  are  not  subject  to  permitting - 
under  this  section  according  to  Section 
402(1)(2)  of  the  Clean  Water  Act. 

This  section  also  does  not  cover  storm 
water  discharges  associated  with 
industrial  activity  from  inactive  coal 
mines  located  on  Federal  lands,  unless 
an  operator  can  be  identified.  These 
discharges  are  not  eligible  because  they 
are  more  appropriately  covered  imder 
an  NPDES  permit  currently  being 
developed. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
descriptlon(s)  of  Industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

Coal  is  a  black,  primarily  organic 
substance  formed  from  compressed 
layera  of  decaying  organic  matter 
millions  of  yeare  ago.**  Factors  such  as 
the  fixed  cart)on  content,  volatile  matter 


M  Inactive  mining  operation*  are  mining  ntet  that 
•le  not  being  actively  mined,  but  which  have  an 
identifiable  owner/operator. 


X  "Development  Document  for  Final  Effluent 
limitation*  Guideline,  New  Source  Performance 
Standards,  and  Pretreatment  Standards  for  the  Coal 
Mining  Point  Source  Category."  EPA.  1982. 


fraction,  and  heating  value,  determine 
whether  coal  is  classified  as  lignite,  sub- 
bituminous,  bituminous,  or  anthracite. 
The  coal  mining  and  related  facilities 
industry  extracts  and  processes  coal. 
There  are  two  methods  of  coal  mining: 
siuiace  mining  and  underground 
mining.  Surface  mining  is  a  method 
utilized  when  the  coal  is  close  to  the 
earth's  surface  and  it  is  economically 
viable  to  remove  and  store  the 
overburden,  which  can  later  be  used  for 
reclamation.  Underground  mining 
occurs  when  coal  is  too  deep  to  be 
surface  mined  or  environmental 
restrictions  prohibit  siirface  mining. 

Coal  preparation  activities  Increase 
the  value  of  coal  by  removing  impurities 
through  size  reduction,  screening, 
gravity  separation,  dewatering,  and 
drjrlng.  After  this  step,  coal  is  ready  to 
be  shipped  for  further  processing.  The 
Impurities,  including  shales,  clays,  low 
reject  coal,  and  possibly  some  acidic 
materials,  are  then  conveyed  to  refuse 
disposal  facilities. 

tnese  mining  methods  and  coal 
preparation  activities  occur  during  the 
active  phase  of  mining  and  are  not 
authorized  by  this  section  nor  are  they 
included  in  the  storm  water  regulation. 
Most  areas  at  active  mine  sites  are 
covered  by  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA). 
Discharges  from  these  areas  are 
considered  process  wastewaters  and  are 
covered  under  a  separate  NPDES  permit 
Today's  permit  only  addresses  storm 
water  discharges  fix>m  coal  mines  and 
related  areas  &at  are  not  already  subject 
to  effluent  limitation  guidelines  under 
40  CFR  Part  434.  Storm  water  discharges 
not  subject  to  the  effluent  limitation 
guidelines  may  Include  discharges  from 
the  following  areas: 

a.  Access  Roads,  Haul  Roads,  and 
Rail  Lines.  Access  roads,  haul  roads, 
and  rail  lines  are  used  for  the 
transportation  of  coal,  refuse  (waste 
materials,  old  equipment,  etc.),  and 
overburden  away  from  the  mine 
workings.  To  build  access  and  haid 
roads,  common  land  distvublng 
activities  such  as  vegetation  clearing 
and  soil  grading  are  necessary.  Refuse 
coal  and  overburden  may  be  used  as  a 
road  base  material.  Road  building 
activities  increase  the  potential  for  the 
offaite  discharge  of  sediment  in  storm 
water  runoff.  In  addition,  coal, 
overburden,  and  refuse  materials  may  be 
spilled  during  loading  and  imloading 
operations  and  during  the  transport  of 
such  materials  along  access  roads,  haul 
roads,  and  rail  spins. 

b.  Inactive  Mine  Sites.  Although 
industrial  processes  have  ended  at 
inactive  mine  sites,  the  significant 
materials  associated  with  those 
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industrial  pfocesses  may  ramain  at  the 
site  and  contaminate  stonn  water 
discharges.  The  areas  at  inactive  surface 
or  underground  coal  mines  which  are 
included  in  the  storm  water  regulation 
include  fomter  locations  of:  conveyor 
belts,  chutea  and  aerial  tramways; 
equipment  storage  and  maintenance 
yards;  coal  preparaticm  plants;  and  coal 
handling  buildings  and  storage  areas. 

Inactive  mine  sites  are  regulated 
because  significant  materials  remain 
onsite.  The  significant  materials 
include,  but  lare  not  limited  to:  coal 
piles,  includmg  coal  refuse  piles:  used 
and  old  equipment,  including 
boneyards;  overburden:  waste  disposal 
sites;  and  waste  materials.  In  addition, 
in  certain  ar«as  where  machinery  has 
been  intensively  used  or  abandoned, 
waste  lubhc«ting  fluids,  solvents,  and 
contaminated  soils  may  be  present. 
These  materials  are  typically  present 
outdoors  and  are  exposed  to  storm  water 
discharges. 


2.  Pollutants  Found  in  Storm  Water 
Discharges 

Impacts  caused  by  storm  water 
discharges  from  active  haul  roads, 
access  roads  and  rail  lines  and  inactive 
coal  mine  and  coal  mining-related 
facilities  will  vary.  Several  factors 
influence  to  what  extent  significant 
materials  from  coal  mines  and  coal 
mining-related  facilities  may  affect 
water  quality.  Such  factors  include: 
geographic  location;  hydrogeology:  the 
type  of  coal  extracted;  the  mineralogy  of 
the  extracted  resource  and  the 
sxirroundii^  rock;  how  the  coal  was 
extracted;  the  type  of  industrial  . 
activities  occurring  onsite;  the  size  of 
the  operation;  and  type,  duration,  and 
intensity  of  precipitation  events.  Each  of 
these,  and  other,  factors  will  interact  to 
influence  the  quantity  and  quality  of 
storm  water  runoff.  For  example, 
overburden  may  be  a  significant  source 
of  pollutants  at  some  facilities,  while 
storage  areas  are  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 


connections,'"  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loads  discharged 
into  waters  of  the  United  States. 

Storm  water  discharges  from  haul 
roads  of  active  sites  and  inactive  mine 
sites  may  include  many  of  the 
pollutants  common  to  active  coal 
mining  operations.  These  pollutants 
may  include  adds,  suspended  solids, 
dissolved  solids,  iron,  manganese,  and 
traces  of  other  metals.  Table  H-1 
indicates  the  pollutant  sources  and 
pollutants  for  a  nimiber  of  iadustrial 
activities  for  coal  mines  authorized  by 
this  section. 

Another  problem  at  coal  mines  is  acid 
mine  drainage.  In  general,  the  problems 
of  acid  mine  drainage  are  confined  to 
western  Maryland,  northern  West 
Virginia,  Pennsylvania,  western 
Kentucky,  and  along  the  Illinois-Indiana 
border.  Add  mine  drainage  is  not  a 
problem  in  the  West  because  the  coals 
and  overburden  contain  little  pyrite,  the 
preoirsor  for  add  mine  drainage,  and 
because  of  low  annual  predpitation. 


Table  H-i  .— AcnvrriES.  PoauiANT  sources,  and  Pollutants 


AdMy 


Road  and  RaN  Ckyntrudion 
and  Mainlaf|anoe~~Aictive 
sues. 

Raw  or  Waste  Material 


Location  of  Mifiing  and 
Prooeating  Activities  at  In- 
active Coal  Mines. 


EquJpmem/VeNcto  Mainte- 


Radamaticn  Aptivilies 


-h 


PoHtAant  source 


Surlaoe  gradkig  and  exposure  of  soils 

Mflteriai  soils 

Raw  Material  Storage  


Waste  Rode  Storage 
Oiaposai  Areas 

Sutiace  and  Underground  KMnes  .! 

Materials  HarKling  and  Loadkig/Unioadkig 
Fueling  Activities „ _ 


Parts  Cleaning „ 

Waste  dteposal  of  oily  rags,  oi  and  gas  fHtors.  bat- 
teries, coolanls,  degreasers. 
Site  preparation  for  stabilization  


Pollutant 


Oust,  TSS,  TDS,  turbidity,  pH. 

Dust.  TSS,  TDS,  tutbidKy,  pH,  sultates.  iroa 
Oust,  TSS,  TDS,  turbidity,  pH  sulfates,  iron. 


Oust,  TSS,  TDS,  turbidity,  sulfates,  iron,  pH. 
Oust,  TSS,  TDS.  turbidity.  pH,  oil  &  grease. 
Dust.  TSS,  TDS,  turtiidity.  pH.  suHates.  iron. 
Duet,  TSS,  TDS,  turbidity,  pH.  suNMes,  iron. 
Diesel  fuel,  gasoline,  oil.  COO. 

Solvents,  oil,  heavy  metals,  acicValaiine  wastes. 
OH,  heavy  metals,  solvents,  acids.  COO. 

Oust.  TSS.  TDS.  turbidtty. 


Based  od  the  similarities  of  the  facilities  induded  in  this  sedor  in  terms  of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate  to  discuss  the  potential  pollutants  at  coal  mining  fadlities  as  a  whole  and 
not  subdivide  this  sedor.  Therefore,  Table  H-2  lists  data  for  seleded  parameters  from  facilities  in  the  coal  mining 
sector.  These  data  indude  the  eight  pollutants  that  all  £adlities  were  required  to  monitor  for  under  Form  2F.  as  weU 
as  the  pollutpuits  that  EPA  determined  merit  further  monitoring. 

Table  iH-2.— Statistics  for  Selected  Pollutants  Reported  by  Coal  Mines  and  Coal  Mining-Related 

FAauTiES  Submitting  Part  II  Sampling  Data'  (mg/L) 
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*>  Illicit  connections  ue  contribution*  of 
unpansitted  noA-ttonn  water  discharge*  to  ttonn 
(«wer*  from  any  number  of  sources  including 


sanitary  sewers,  industrial  facilities,  conimatcial 
eetablishnients,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  coal  mines  and 


coal  mining  related  facilities  is  low  yet  it  still  may 
be  applicable  at  soma  operations. 
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Table  H-2.— Statistics  for  Selected  Pollutants  Reported  by  Coal  Mines  and  Coal  Mining-Related 
Facilities  SuBMrmNQ  Part  II  Sampunq  Data'  (mg/L)— Contifujed 
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Storm  vtrater  discharges  from  inactive 
and  abandoned  coal  mines,  preparation, 
refuse  disposal  sites,  haul  roads  and 
other  inactive  mining-related  areas  may 
contain  substantial  amounts  of 
pollutants  without  the  benefits  of 
sediment  and  erosion  control  measures. 
Sampling  data  in  the  EPA  1982 
"Development  Document  for  EfQuent 
Guidelines  and  Standards  for  Coal 
Mining"  reveal  typical  ranges  for 
untreated  mine  drainage  and  are 
indicated  in  Table  H-3.  The  data  are 
based  on  untreated  surface  and 
underground  drainage  and  may  not  be 
typical  of  inactive  sites  subjed  only  to 
storm  water  runoE  For  example,  a  high 
proportion  of  undergroimd  mines  in  the 
survey  may  have  resulted  in  the 
relatively  low  median  levels  of 
suspended  solids.  However,  it  does 
indicate  the  potential  array  of 
conventional  mining  pollutants  which 
could  be  present  in  abandoned  mine 
drainage. 

3.  Options  for  Controlling  Pollutants 

Mining  fadlities  are  often  dissimilar 
to  other  types  of  indtistrial  facilities 
because  they  may  be  sitiiated  in  remote 
locations,  operate  only  seasonally  or 
intermittenUy.  yet  need  year-round 
storm  water  management  controls.  EPA 
believes  that  the  most  effective  storm 
water  management  controls  for  limiting 
the  offsite  discharge  of  storm  water 
pollutants  frt)m  active  and  inactive  coal 
mines  are  source  reduction  BMPs. 
Source  reduction  BMPs  are  methods  by 
which  discharges  of  contaminants  are 
controlled  with  little  or  no  required 
maintenance.  Examples  of  these  types  of 
controls  include  diversion  dikes, 


vegetative  covers,  and  benns.  Source 
redudicm  practices  are  typically  (but 
not  always)  low  in  cost  and  relatively 
easy  to  implement.  In  some  instances, 
more  resource  intensive  treatment 
BMPs.  induding  sedimentation  ponds 
and  infiltration  trenches,  may  be 
necessary  depending  upon  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-spedfic 
considerations  such  as:  fadlity  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  fadlity,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  imique  in  that  the 
soiirce.  type,  and  volimie  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
disclurges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  assodated  with 
active  and  inactive  coal  mines. 

BMPs  that  minimize  erosion  and 
sedimentation  are  effective  for  areas 
along  haul  and  access  roads,  and  for 
intkctive  mines.  Many  BMPs  were  not 
listed  by  part  1  group  application 
participants  because  the  major 
application  submitted  by  the  National 
Coal  Assodation  and  the  American 
Mining  Congress  was  comprised  of  only 
active  mine  sites.  The  only  portions  of 
an  active  mine  site  to  which  this  section 
of  today's  permit  applies  are  haul  roads, 
railways,  and  conveyor  belts,  chutes, 
and  aerial  tramway  haulage  areas. 
Because  the  scope  of  storm  water 


program,  as  it  applies  to  active  coal 
mining  sites,  is  limited,  the  applicants 
were  not  required  to  provide  EPA  with 
BMP  data  for  process  wastewater 
discharges.  Furthermore,  active  sur&ce 
mines  are  subjed  to  30  CFR  Part  816 
and  active  underground  mines  are 
subjed  to  30  CFR  Part  817,  both  which 
require  the  implementation  of  BMPs. 

Since  many  coal  facilities  are  required 
to  have  BMPs..  the  data  presented  in  part 
1  of  the  application  may  underestimate 
the  percentage  of  facilities  with  storm 
water  BMPs. 

Because  BMPs  described  in  the  part  I 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  by  fadlity  operators  to  determine 
appropriate  BMPs  for  haul  and  access 
roads  at  active  coal  mines  and  for 
inactive  coal  mines.  However,  due  to 
the  site-sp>ecific  nature  of  fadlities 
within  this  sedor,  BMPs  dted  do  not 
preclude  the  use  of  other  viable  BMP 
options.  Table  H-3  summarizes  BMP 
options  as  they  apply  to  land 
disturbance  activities  at  active  and 
inactive  coal  mining  faciUties.  Sources 
of  BMP  information  indude:  "Sediment 
and  Erosion  Control:  An  Inventory  of 
Current  Practices — ^Draft,"  EPA,  April 
20, 1990;  "Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA, 
September,  1992,  (EPA  832-R-92-006); 
"Best  Management  Practices  for  Mining 
in  Idaho,"  Idaho  Department  of  Lands, 
November  1992;  and  "Erosion  & 
Sediment  Control  Handbook,"  Goldman 
et  al.,  McGraw-Hill  Book  Company, 
1986. 


Table  H-3  —Summary  of  Mine  Areas  and  Appucable  Best  Management  Practices 


Landsfstuibed  area 


Haul  Roads  and 
Access  Roads. 


Discharge  dh/er- 
sions 


oaws.  Curbs. 
Berms.. 


Conveyance  sys- 
tems 


Channels,  Gut- 
ters, Culverts, 
Rolling  Dips. 
Road  Sloping, 
RoacAivay  Water 
Deflectors. 


Runoff  dtepersion 


CtieckOams, 
Rock  Outlet 
Protection, 
Level  Spread- 
ers, Stream  Al- 
teration, Drop 
Structures. 


Sedknent  control 
ftcoDection 


Gabions,  Riprap, 
Native  Rock 
Retaining  Walls, 
Straw  Bale  Bar- 
riers, Sedwnent 
Tra«]6/Calch 
Basins.  Vege- 
tated Buffer 
Strips. 


Vegetatkxi 


Seedmg,  WikMv 
Cutting  Estab- 
lishmenL 


Containment 
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Ti^Bt^  H-3.— Summary  of  Mine  Areas  and  Appucable  Best  Management  Practices— Continued 
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Stream  Alter- 
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Channels,  Gutters 

Check  Dams, 

Gabkxis,  Riprap, 

TopsoMing.  Seed- 

Capping, Plugging 

Berms. 

Rock  Outlet 
Protection, 
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bed  Prepara- 
tx>n.  Seeding, 

and  Grouting. 

^' 

Level  Spread- 
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Wiltaw  Cutting 

- 

ers,  Sen^ated 
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Biotechnical 
Stabiiizatxxi, 

Establishment. 
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Benched 
Stapes, 
Contouring, 
Drain  ReldB, 
Stream  Alter- 
atkxi.  Drop 
Structures. 

S^awBale  Bar- 
riers, Sediment 
Traps/Catch 
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tive Buffer 
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HaulRo» 

Is  and 

Access  Roads — 

Oveiburd 

en.  Waste  Rock,  ai 

id  Raw          inactive  areas  of  a  site  as  active  mining 

Placement  of  haul  roads  or  access  roads 
should  occur  as  Ear  as  possible  from 
natural  draifiage  areas,  lakes,  ponds, 
wetlands  or  floodplains  where  soil  will 
natiirally  be  less  stable  for  heavy  vehicle 
traffic.  If  a  haul  road  must  be 
constructedi  near  water,  as  little 
vegetation  as  possible  should  be 
removed  from  between  the  road  and  the 
waterway,  as  vegetation  is  a  useful 
buffer  against  erosion  and  is  an  efficient 
sediment  collection  mechanism.  The 
width  and  grade  of  haul  or  access  roads 
should  be  rtinimal  and  should  be 
designed  to  match  natural  contours  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runoff  &om  road  s\ir{aces, 
minimize  erosion,  and  direct  flow  to 
appropriate  channels  for  discharge  to 
treatment  ateas.  Existing  haul  roads  and 
nearby  ditches,  without  BMPs.  can  be 
altered  or  modified  to  accommodate  the 
construction  of  BMPs. 

Surface  Mines — BMPs  can  be  used  to 
control  total  siispended  solids  levels  in 
runoff  fromj  imvegetated  areas.  These 
can  include  sediment/setthng  ponds, 
check  dams,  silt  fences,  and  straw  bale 
barriers. 


Material  Piles — Overburden,  topsoil, 
and  waste  rock  should  be  stabilized, 
recontoured  if  necessary,  and  vegetated. 
In  addition  siuface  waters  and  other 
sovuces  of  water  should  be  diverted 
aroimd  the  piles.  As  many  piles  as 
possible  should  be  revegetated  (even  if 
only  on  a  temporary  basis). 

Reclamation  Activities — When  a  coal 
seam  is  depleted  and  operations  cease, 
a  mine  site  must  be  reclaimed  according 
to  appropriate  State  or  Federal 
standards.  Closure  activities  typically 
include  restabilization  of  any  (tistxirbed 
areas  such  as  access  or  haul  roads,  pits 
or  quarries,  sedimentation  ponds  or 
work-out  pits,  and  any  remaining  waste 
piles.  Overburden  and  topsoil  stockpiles 
may  be  used  to  fill  in  a  pit  or  quarry 
(where  practical.)  Recontouring  and 
vegetation  should  be  performed  to 
stabilize  soils  and  prevent  erosion. 

Major  reclamation  activities  such  as 
recontouring  roads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
reclamation  activities  such  as 
stabilization  of  banks,  and  reseeding 
and  revegetation  should  be 
implemented  in  mined  out  portions,  or 


moves  to  new  areas. 

The  following  seven  categories 
describe  best  management  practice 
options  for  reducing  pollutants  in  storm 
water  discharges  from  haul  and  access 
roads  for  active  coal  mines  and  for 
inactive  mines:  discharge  diversions; 
drainage/storm  water  conveyance 
systems;  runoff  dispersion;  sediment 
control  and  collection;  vegetation/soil 
stabilization;  capping  of  contaminated 
sources;  and  treatment. 

a.  Discharge  Diversions.  Discharge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges,  and  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  dr  permanent  structures 
installed  to  divert  flow,  store  flow,  or 
limit  storm  water  runon  and  runoff. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structiues 
can  be  designed  to  prevent  otherwise 
imcontaminated  (or  less  contaminated) 
water  from  crossing  disturbed  areas  or 
areas  containing  significant  amounts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  soiure 
reduction  measures  may  be  particularly 
effective  for  inactive  coal  mine  sites 


because  they  prevent  runon  of 
uncontaminated  discharges  from 
contacting  exposed  materials  and/or 
reduce  the  flow  across  disturbed  areas, 
thereby  lessening  the  potential  for 
erosion.  Second,  diversion  structures 
can  be  used  to  collect  or  divert  waters 
for  later  treatment,  if  necessary.  The 
usefulness  of  these  control  measures  are 
limited  by  such  factors  as  the  size  of  the 
area  to  be  controlled  and  the  type  and 
natiue  of  materials  exposed  and 
precipitation  events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  itom 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surround  and  isolate  areas  of  concern, 
diverting  flow  aroimd  piles  of 
overburden,  waste  rock,  and  storage 
areas,  to  minimize  discharge  contact 
with  contaminated  materials  and  to 
limit  discharges  of  contaminated  water 
bom  confined  areas. 

b.  Drainage/Storm  Water  Conveyance 
Systems.  Drainage  or  storm  water 
conveyance  systems  can  provide  either 
a  temporary  or  a  permanent 
management  practice  which  functions 
to  chumel  water  away  from  eroded  or 
unstabilized  areas,  convey  runoff 
vrithout  causing  erosion,  and/or  carry 
discharges  to  more  stabilized  areas.  The 
use  of  drainage  systems  as  a  permanent 
measure  may  be  most  appropriate  in 
areas  with  extreme  slopes,  areas  subject 
to  high  velocity  runoff,  and  other  areas 
where  the  establishment  of  substantial 
vegetation  is  infeasible  or  impractical. 
For  instance,  several  BMPs  described 
below  may  be  useful  storm  water  and 
erosion  control  methods  applicable  to 
haul  roads  and  access  roads. 

Channels  or  Gutters — Channels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Like  diversion  systems, 
channels  or  gutters  may  act  to  divert 
runoff  away  from  a  potential  source  of 
contamination,  but  may  also  be  used  to 
channel  runoff  to  a  collection  and/or 
treatment  area  including  settling  ponds, 
basins  or  work-out  pits. 

Open  Top  Box  Culverts,  and 
Wateibare— These  structiues  are 
temporary  or  permanent  structures  that 
divert  water  from  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  surface  runoff 
and  flow  from  inside  ditches  onto  the 
downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necessary. 

Waterbars  are  berms  built  by  a  dozer, 
or  by  hand,  to  a  one  to  two  foot  height. 
They  serve  to  extend  the  entire  wddth  of 


the  road,  with  a  downslope  angle 
between  30  and  40  percent.  Waterbars 
are  kept  open  at  a  discharge  end  to 
allow  water  to  flow  away  from  the  road, 
and  require  little  maintenance.  These 
berms  may  be  used  as  temporary  or 
permanent  structures. 

Rolling  Dips  and  Road  Sloping — 
Rolling  dips  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  accumulation  on 
road  surfaces  and  divert  surface  runoff 
toward  road  ditches,  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

Roadway  Surface  Water  Deflector— A 
roadway  surface  water  deflector  is 
another  technique  to  prevent 
accumulation  of  water  on  road  surfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  unpaved 
roads. 

Culverts — Culverts  are  permanent 
surfiace  water  diversion  mechanisms 
used  to  convey  water  off  of.  or 
underneath  a  road.  Made  of  corrugated 
metal,  they  must  extend  across  the 
entire  width  of  the  road,  and  beyond  the 
fill  slope.  Additional  erosion  control 
mechanisms  may  need  to  be  installed  at 
the  discharge  end  of  the  culvert, 
c.  Runoff  Dispersion.  Drainage 
systems  are  most  effective  when  used  in 
conjunction  with  runoff  dispersion 
devices  designed  to  slow  the  flow  of 
water  discharged  from  a  site.  These 
devices  also  aid  storm  water  infiltration 
into  the  soil  and  flow  attenuation.  Some 
examples  of  velocity  dissipation  devices 
include  check  dams,  rock  outlet 
protection,  level  spreaders,  and  serrated 
and  benched  slopes. 

Check  Dams— <Iheck  dams  are  small 
temporary  dams  constructed  across 
swales  or  drainage  ditches  to  reduce  the 
velocity  of  runoff  flows,  thereby 
reducing  erosion  and  failiue  of  the 
swale  or  ditdi.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

Check  dams  may  be  installed  in  small 
temporary  or  permanent  channels  where 
vegetation  of  the  channel  lining  is  not 
feasible  and  where  there  is  danger  of 
erosion.  These  may  be  areas  where 
installation  of  nonerosive  liners  are  not 
cost  effective. 

Check  dams  diminish  the  need  for 
more  stringent  erosion  control  practices 
in  the  drainage  ditch  since  they 
decrease  runoff  velocity.  When 
constructing  check  dams,  the  use  of 
overburden  or  waste  rock  should  be 


avoided  where  there  is  the  potential  for 
contamination. 

Rock  Outlet  Protection— Rock 
protection  placed  at  the  outlet  end  of 
culverts,  channeb.  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach.  The 
use  of  some  materials  (e.g.,  mine  waste 
rock  or  ore)  should  be  avoided  where 
contamination  may  occur.  As  with 
check  dams,  rock  outlet  protection  may 
also  be  used  as  a  source  reduction 
treatment  mechanism  by  using  rocks 
containing  limestone  or  other  alkaline 
materials  to  neutralize  acidic 
discharges. 

Level  Spreaders — Level  spreaders  are 
outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  diffuse  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  vegetation. 
Serrated  Slopes  and  Benched 
Slopea— These  runoff  dispersicm 
meOiods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 
reinforce  soils.  Serrated  slopes  are 
equipped  with  small  steps,  from  one  to 
two  fMt  of  horizontal  surface  exposed 
on  each  step.  Benched  slopes  have 
larger  steps,  with  vertical  cuts  between 
two  and  four  feet  high. 

Contouring — Surface  contouring  is  the 
establishment  of  a  rough  soil  surface 
amenable  to  revegetation,  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  run  with  the 
contoiu*  of  the  land.  Slopes  may  also  be 
left  in  a  roughened  condition  to  reduce 
discharge  flow  and  promote  infiltration. 
Surface  roughening  aids  in  the 
establishment  of  vegetative  cover  by 
reducing  runoff  velocity  and  giving  seed 
an  opportunity  to  take  hold  and  grow. 
This  technique  is  appropriate  for  all 
slopes  steeper  than  3:1  in  order  to 
facihtate  stabihzation  of  the  slope  and 
promote  the  growth  of  a  vegetative 
cover.  Once  areas  have  been  contoured, 
they  should  be  seeded  as  quiddy  as 
possible. 

Drain  Fields — Drain  fields  are  used  to 
prevent  the  accumulation  of  water  and/ 
or  ground  water  at  a  site,  by  diverting 
infiltrating  sources  through  gravity  flow 
or  pumping.  Typically  filled  with 
porous,  permeable  materials  such  as 
graded  rock,  or  perforated  pipe,  and 
lined  with  geotextile  fabric,  these 
mechanisms  are  useful  underneath 
significant  materials,  reducing  the 
amount  of  water  that  ultimately  comes 
into  contact  with  significant  materials. 
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Stmm  Aiheratioii — ^Altering  or 
channeliziiig  the  path  of  a  stream  to 
bypass  all  qr  some  disturbed  areas  on  a 
site,  allowsi  additional  mining  activities, 
and  avoids  txjotamination  of  stream 
water  by  disturbed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restcne  the  diannel  when  mining 
operations  end. 

Drop  Structures — Drop  structures  are 
large  angulfr  rocks  placed  in  a  V-shaped 
pattern  to  slow  the  velocity  of  storm 
watn  runoff.  Hiese  structures  are 
typically  reinforced  by  logs  or  large 
rocks  imbe4ded  in  the  streambanks. 

d.  Sedim$nt  Control  and  Collection. 
Sediment  control  and  collection  limits 
movement  |nd  retains  sediments  from 
being  transported  ofErite.  Several 
structural  collection  devices  have  been 
develqped  to  remove  sediment  from 
runoff  befole  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapiring  (^r  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  stoiii  water  flows  through 
temporary  itructures  such  as  straw  bale 
dikes,  silt  finces.  brush  barriers  or 
vegetated  areas. 

Structxiral  practices  are  t3rpically  low 
in  cost.  However,  structural  practices 
require  periodic  removal  of  sediment  to 
remain  fun^onal.  As  such,  they  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effoctively  used  as 
temporary  aieasures  along  haul  roads 
and  access  loads. 

Plastic  Kitting.  Plastic  Netting,  and 
Erosi«m  Ck^trol  Blankets— These  BMPs 
are  used  to  protect  bare  soils  to  control 
dust  and  eresion.  Mats  and  blankets 
help  to  proiKJte  vegetative  growth  by 
maintaining  moisture  and  heat  within 
the  soil.  Plastic  matting  and  netting 
improve  slope  stabilization  and  may  be 
used  as  a  permanent  treatment  to 
encourage  nass  growth.  Plastic  netting 
is  a  more  effective  material  to  use  while 
promoting  |rowth  of  vegetation  as  it 
pennits  sunlight  to  penetrate  through  to 
the  soils.  Erosion  control  blankets  also 
stabilize  slopes,  and  control  erosion. 
These  blankets  may  be  made  of  jute,  or 
plastic  netting,  but  are  more  expensive 
than  straw. 

Mulch-sttaw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 
temporary  covers  for  bare  or  seeded 
soils,  with  in  erosion  conbol 
effectiveness  rating  of  75  to  98 
p«cent*^  Uka  matting,  mulch-straw  or 
wood  chipe  help  soils  retain  moistiue 
and  warmth  to  promote  vegetative 


growth.  Used  on  slopes  and/or  in 
combination  with  nylon  netting,  these 
materials  may  prevent  erosion  by  wind 
and  water.  Over  time,  however,  the 
mulch  cover  will  decrease  in 
effectiveness. 

Compaction — Soil  compaction  using  a 
roller  or  other  heavy  equipment 
increases  soil  "strength"  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 
The  surface  of  compacted  soils  should 
be  roughed  and  seeded  or  vegetated  to 
increase  its  durability. 

Sediment/Settling  Ponds — Sediment 
ponds  function  as  sediment  traps  by 
containing  runoff  for  long  periods  of 
time,  allowing  suspended  solids  to 
settle.  These  structures  can  achieve  a 
high  removal  rate  of  sediment  for  both 
process  wastewater  and  storm  water 
discharges.  Sediment/settling  ponds  are 
easily  constructed  and  require  minimal 
maintenance.  Their  flexibiUty  to  treat 
both  process  wastewater  and  storm 
water  makes  the  use  of  ponds  a 
desirable  treatment  for  discharges  from 
ore  mining  and  dressing  facilities.  Of 
course,  site  characteristics  must  be  such 
that  some  or  all  discharges  can  be 
practically  channeled  to  a  centralized 
area  for  treatment.  Where  this  is  not 
practical,  the  cost  of  constructing 
multiple  sediment  ponds  may  become 
prohibitive.  In  addition,  periodic 
dredging  may  be  required  in  order  to 
maintain  the  capacity  of  these  ponds. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  surges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  during  times  of 
no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.  "^  Storm  surge 
p<Huis  are  typically  designed  to  provide 
both  water  quahty  and  water  quantity 
(flood  control)  benefits. 

Gabions,  Riprap,  and  Native  Rock 
Retaining  Walls— These  BMPs  are  all 
forms  of  sfope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structures. 
Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 
Native  rock  retaining  walls  are  another 
form  of  slope  stabilization,  with  walls 
up  to  five  feet  in  height,  constructed 
fix)m  native  rock  to  reinforce  a  steep 
slope. 

Biotechnical  Stabilization — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  on  the  premise  that  the  imbedded 


vegetation  will  eventually  take  root  and 
heh>  stabilize  the  slope. 

Straw  Bale  Barrier — Straw  bales  may 
be  used  as  temporary  berms,  barriers,  or 
diversions,  capturing  sediments  and 
filtering  runoff.  When  installed  and 
maintained  properly,  these  barriers 
remove  approximately  67  percent  of  the 
sediment  load.*'  These  barriers  are 
applicable  across  small  swales,  in 
ditches,  and  at  the  toe  of  bare  slopes 
where  there  is  a  temporary,  large 
volimie  of  sediment  laden  runoff. 

Sediment  Traps  or  Catch  Basins — 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 
Sediment  traps  are  less  than  50  pncent 
effective  in  removing  sediment  from 
storm  water  nmoff.^ 

Vegetated  Buffer  Strips— The 
installation  of  vegetated  buffer  strips 
will  reduce  runoff  and  prevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  groimd  --' 
cover."^  In  addition,  vegetated  buffer 
strips  catch  and  settle  sediment 
contained  in  the  storm  water  runoff 
prior  to  reaching  receiving  waters. 

Sih  Fence/Filter  Fence — ^A  low  fence 
made  of  filter  fabric,  wire  and  steel 
posts,  should  be  iised  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creating  lasting 
impacts  to  the  environment."*  Silt  and 
filter  fences  need  to  be  inspected 
periodically,  and  may  not  be  as  effective 
as  straw  bales,  since  febric  may  become 
clogged  with  fine  particles  preventing 
water  flow. 

Silt  fences  may  have  limited 
applicability  for  large  areas:  they  are 
most  effective  for  use  in  small  drainage 
areas.  These  fences  may  also  be  used  in 
conjunction  with  nonstructural 
practices  to  maintain  the  integrity  of  soil 
prior  to  the  establishment  of  vegetaticm. 

Sihation  Berms— Siltation  berms  are 
typically  placed  on  the  downslope  side 
of  a  disturbed  area  to  act  as  an 
impermeable  barrier  for  ^  capture  and 
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retention  of  sediments  in  surboe  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  berm.  The  berm  and  the 
plastic  sheeting  may  require  periodic 
maintenance  and  rroair. 

Brush  Sediment  &trier»— Brush 
bairien  are  temporary  sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small 
drainage  areas,  usually  less  dun  V4  acre, 
where  the  slope  is  minimal. 

Brush  barriers  do  not  function  as 
permanent  barriers  since  over  time  the 
barrior  itself  will  degrade,  This  BMP  is 
most  effective  when  located  at  the  toe  of 
a  slope  of  an  area  in  which  vegetation 
is  being  grown  or  during  temporary 
operations.  The  brush  bmrriers  remove 
any  excessive  sediment  which  is 
gennated  by  erosion  prior  to  the 
establishment  of  vegetation. 

e.  Vegetation  Practices.  Vegetation 
practices  involve  establishing  a 
sustainable  groimd  cover  by  permanent 
seeding,  mulching,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  abscubing  the  kinetic  energy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  groimd  in^ead  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velocity 
of  nmoff  to  promote  onsite  deposition  of 
sediment.  Vegetative  controls  are  often 
the  most  important  measures  taken  to 
prevent  ofisite  sediment  movement,  and 
can  provide  a  six-fold  reduction  in  the 
discharge  of  suspended  sediment 
levels.*'  Permanent  seeding  has  been 
fovmd  to  be  99  percent  effective  in 
controlling  erosion  for  disturbed  land 
areas.*" 

Typically,  the  costs  of  vegetative 
controls  are  low  relative  to  other 
discharge  mitigation  practices.  Given 
the  limited  capacity  to  accept  large 
volumes  of  nmoff,  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  vegetative  controls 
should  typically  be  used  in  combination 
with  other  management  practices.  These 
measures  have  been  documented  as 
particularly  appropriate  for  mining 
sites. 

Topsoiling.  Seedbed  Preparation — 
The  addition  of  a  layer  of  topsoil  or 
plant  growth  matoial  provides  an 
improved  soil  medium  for  plant  growth. 
Seedbed  preparation  may  include  the 
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addition  of  topsoil  ingredients  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation.  Ripping,  dicing,  and 
miiring  soils  promotes  weed  control  and 
aerates  the  soil,  encouraging  seedling 
growth. 

Broadcast  Seeding  and  Drill 
Seeding— Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
uniformly,  by  hand  or  machine,  to  steep 
sloped  or  rodcy  areas,  flat  surfaces,  and 
areas  with  limited  access.  Drill  seeding 
is  performed  using  a  rangeland  drill 
seeder  and  may  not  be  used  on  rocky 
surfaces.  Drill  seeding  is  more  suitably 
performed  on  flat,  nonrocky  suxfeces. 
whoe  the  m<"^<"a  can  insert  seeds  into 
the  soil. 

Willow  Cutting  Establishment- 
Willow  cutting  establishment  describes 
a  method  of  s^  stabilization  useful  for 
gtream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilization.  Willow 
cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 
Willow  cuttings  require  a  great  deal  of 
moisture  and  must  be  planted  in  areas 
that  remain  moist  for  long  periods  in 
order  to  take  hold  and  grow. 

F.  Capping.  In  some  cases,  the 
elimination  of  a  pollution  source 
through  capping  contaminant  sourt»s 
may  be  the  most  cost  effective  control 
measure  for  some  discharges  from 
inactive  coal  mines.  Depending  on  the 
type  of  management  practices  chosen 
the  cost  to  eliminate  the  pollutant 
source  may  be  very  high.  Once 
completed,  however,  maintenance  costs 
will  range  from  low  to  nonexistent. 

Capping  or  sealing  of  waste  materials 
is  designMl  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  be  lessened. 

The  use  of  this  practice  depends  on 
the  level  of  control  desired,  the 
materials  available,  and  cost 
considerations.  Many  common  liners 
may  be  effective  including  common  soil, 
clay,  and/or  synthetic  liners.  Generally, 
soil  liners  will  provide  appreciable 
control  for  the  lowest  cost.  Synthetic  or 
clay  liners  may  be  approfffiate  to  cover 
materials  known  to  have  a  significant 
potential  to  impact  water  ouaiity. 

EPA  has  identified  a  wide  variety  of 
best  management  practices  (BMPs)  that 
may  be  used  to  mitigate  discharges  of 
contaminants  at  coal  mines.  Many  of  the 


practices  focus  on  sediment  and  erosion 
control  and  are  similar  to  BMPs  used  in 
the  oonatruction  industry.  For  more 
details  on  the  use  and  implementaticm 
of  these  practices  the  refkder  is 
encouraged  to  obtain  a  copy  of  one  or 
more  of  the  many  good  sediment  and 
erosion  control  bo^cs  available  an  the 
market**  In  some  cases  (e.g.,  low  pH 
and/or  high  metals  concentrations), 
BMPs,  and  sediment  and  erosion 
controls  may  not  be  adequate  to  produce 
an  acceptable  quality  of  storm  water 
discharge.  Under  those  circumstanoea 
additional  physical  or  chemical 
treatment  systems  may  be  necessary  to 
protect  the  receiving  waters. 

g.  Treatment  Treatment  practices  are 
those  methods  of  control  which  are 
normally  used  to  reduce  the 
concentration  of  pollutants  in  water 
before  it  is  discbuged.  This  is  in 
contrast  to  many  BMPs  where  the 
emphasis  is  on  keeping  the  water  from 
beooming  contaminated.  Treatment 
practices  may  be  required  where  flows 
are  currently  being  afiiected  by  exposed 
materials  and  where  other  BMPs  are 
insufficient  to  meet  discharge  goals. 
These  practices  are  usually  the  most 
resource  intensive  as  they  often  entail 
significant  construction  costs  and 
require  monitoring  and  maintenance  on 
a  frequent  and  regular  basis.  Treatment 
options  may  range  from  high 
maintenance  controls  to  low 
maintenance.  High  maintenance 
treatment  techniques  require  periodic 
manpower  to  operate  and  maintain  the 
BMP.  Low  maintenance  cost  techniques 
have  initial  capital  costs  but  operate 
with  little  long-term  maintenance  after 
they  are  implemented.  At  a  few  sites, 
treatment  measures  other  than  high 
maintenance  measures  may  be 
appropriate  to  address  specific 
pollutants. 

Chemical/Physical  Treatment— An 
example  of  a  high  maintenance 
technology  that  is  found  at  coal  mining 
fecilities  is  chemical/physical  treatment. 
The  most  common  type  of  chemical/ 
physical  treatment  involves  the  addition 
of  limestone  to  reduce  the  acidity  of  the 
discharge  and/or  precipitate  metals. 
Metals  may  be  removed  from 
wastewater  by  raising  the  pH  of  the 
wastewater  to  precipitate  them  out  as 
hydroxides.  Typically,  the  pH  of  the 
wastewater  must  be  raised  to  9  to  12 
standard  units  in  order  to  achieve  the 
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desirad  fwecipitation  of  metals.  After 
metals  precipitation,  the  addition  of 
some  farm  fi  add  or  carbon  dioxide 
may  be  required  to  reduce  the  pH  to 
acceptable  levels.  Polymer  addition  may 
be  requiiedite  enhance  the  settling 
chaiactorislics  of  the  metal  hydroxide 
precipitale.  In  general,  this  practice 
requires  significant  operator 
pavticipatiiai  te  ensure  proper 
neutrauiatiiw  and/or  precipitation  and 
thus  may  net  be  cost  effiactive  for  most 
stwm  watef  diadiarges. 

Artificial  •  Wetlaikb— This  type  of 
BMP  system  is  gaining  popularity  as  a 
method  of  tieating  process  wastewater 
from  inactive  coal  mines.  They  can  be 
an  efiective  system  for  improving  water 
quality  either  alone  or  in  con)unction 
with  other  treatment  practices.  The 
complex  hydrologic,  biological, 
physical,  and  chemical  interactions  that 
take  place  within  a  wetland  resiilt  in  a 
natural  redaction  and  cleansing  of 
influent  pollutants.  Wetland  processes 
are  able  to  titer  sediments,  and  absorb 
and  retain  ohemical  and  heavy  metal 
pollutants  throu^  biological 
degradation,  transformation,  and  plant 
uptake. 

Artificial  wetlands  are  designed  to 
imtintain  a  permanent  pool  of  water. 
Propmly  installed  and  maintained 
retention  structures  (also  known  as  wet 
ponds)  and  artificial  wetlands  will  be 
most  co8t-e(fiactive  when  used  to  ccmtrol 
runoff  fromi  larger,  intensively 
developed  sites.  These  artificial 
wetlands  ana  created  to  provide 
treatment  but  also  provide  a  wildlife 
hi^itat,  and  enhance  recreation  and 
landscape  amenities.  Artificial  wetlands 
are  being  intensely  researched  by  the 
Biueau  of  Mines  as  a  means  of 
mitigating  ^d  mine  drainage. 

^A  stroegly  discourages  the  use  of 
natural  wetlands  as  part  of  the  treatment 
system  because  they  are  considered  to 
be  waters  of  the  United  States.  The 
necessary  cpntrols,  or  BKffs,  must  be 
jmrnded  p^or  to  discharging  the  storm 
water  runoff  to  natural  wetlands  or 
other  receiving  waters. 

hi  stmimvy,  a  wide  variety  of  BMPs 
are  available  for  inactive  coal  mines  and 
for  use  aloitg  hatil  roads  and  access 
roads  at  active  coal  mines.  These 
measures  range  from  simple  low  cost, 
low  maintenance  source  reduction 
practices  such  as  diversion  structures  to 
high  cost,  maintenance  intensive 
l^actices  such  as  wetlands  treatment. 
Cbsrly,  the  selection  of  a  practice  or 
pmif  of  fHcticM  will  be  nte-spedfic 
AefsmWet  on  conditions  and  potoitial 
iipTts  as  well  as  the  resources 
availaUe  at  each  site.  A  specific  best 
avail^^  technology  (or  technologies) 
cumot  be  determined  because  of  the 


differences  between  sites  and  the 
quantities  and  characteristics  of  their 
discharges. 

4.  Storm  Water  Pollution  Prevention 
Flan  Requirements 

Specific  requirements  for  the 
pollution  prevention  plan  for  coal  mines 
and  coal  mining  related  facilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
common  pollution  plan  provisions 
described  in  Section  VI.C.  of  this  bet 
sheet. 

a.  Contents  of  the  Plan.  Under  the 
description  of  potential  pollutant 
sources  section,  all  coal  mining  and 
related  facilities  are  required  to  describe 
all  potential  pollutant  sources  and 
provide  the  locatitms  of  these  sources. 

(1)  A  site  map,  such  as  a  drainage  map 
required  for  SMCRA  permits,  must 
indicate  drainage  areas  and  storm  water 
outfalls  fitim  the  potential  pollutant 
sources  as  indicated  in  item  1  above. 
The  map  should  provide,  but  not  be 
limited  to,  the  following  information: 

(a)  Drainage  directicm  and  discharge 
points  from  all  applicable  mining- 
related  areas,  including  culvert  and 
sump  discharges  fit>m  roads  and  rail 
beds  and  also  from  equipment  and 
vehicle  maintenance  areas,  lubricants 
and  other  potentially  harmful  liquids 

(b)  Location  of  each  existing  erosion  and 
sedimentation  control' structure  and 
other  control  measures  for  reducing 
pollutants  in  storm  water  runoff 

^cy  Receiving  streams  or  other  surface    ' 
water  bocties 

(d)  Locaticms  exposed  to  precipitation 
which  contain  acidic  or  metal  ladened 
spoil,  refuse,  or  uiueclaimed 
distuii>ed  areas 

(e)  Locations  whwe  major  spills  or  leaks 
of  toxic  or  hazardous  pollutants  have 
occurred 

(f)  Locations  where  Uquid  storage  tanks 
containing  potential  pollutants,  such 
as  caustics,  hydraufic  fluids  and 
lubricants,  an  exposed  to 
precipitaticm 

(g)  Locatimis  where  fueling  stations, 
vehicle  and  equipment  maintenance 
ueas  are  exposed  to  precipitati(Hi 

The  site  om^  must  also  indicate  the 
outfall  lecatieas  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  iavenlcMy  of  the  types  (A 
discharges  CMitained  in  each  outlaH 
may  be  kept  as  an  attachjaent  to  te  sits 
map. 

Under  the  measures  and  oeatrols 
section,  operators  of  the  inactive  and 
active  coal  mines  are  required  to 


describe  storm  water  management 
controls  for  coal  mining-related 
facilities,  including  the  following: 

(2)  Compliance  with  SMCRA 
Requirements.  The  Surface  Mining 
Control  and  Keclam^on  Act  (^4CRA) 
regulations  require  sediment  and 
erosion  control  measures  and  practices 
for  haul  roads  and  mo^  of  the  other 
active  oyning-related  areas  covered  by 
this  section.  All  such  SMCRA 
requiresMBts  are  also  requirements  of 
the  pollution  preventi(Hi  plan  and  other 
applicable  ccmctitirais  of  this  section. 

(3)  Good  Housekeeping  Practices.  The 
purpose  of  good  housekeeping  practices 
is  to  remove  m  lessen  the  potential 
polluti(M\  sources  before  they  come  into 
contact  with  stonn  water.  This  includes 
collection  and  removal  of  waste  oils 
collected  in  traps;  cleaning  up  exposed 
maintenance  areas  of  spilled  lubricants 
and  fuels,  and  similar  measures;  and 
preventing  the  offsite  movement  of  dust 
by  sweeping  or  by  road  watering. 

(4)  Preventive  Maintenance.  A  timely 
maintenance  program  should  include: 
inspections  for  preventing  breakdowns, 
corrosion  of  tanks  and  deterioration  of 
pressure  fuel  or  slurry  pressure  lines; 
periodic  removal  and  disposal  of 
accumulated  solids  in  sediment  traps; 
and  replacement  of  straw  bales  and    .: 
other  control  meastues  subject  to 
weathming  and  deterioration. 

(5)  Inspections.  For  all  SMCRA 
regulated  active  mining-related  sites, 
which  include  most  of  the  active 
facilities  under  this  section,  SMCRA 
authorities  are  required  to  conduct 
regular  quarterly  inspections. 
Coordinated  inspections  by  the  facility 
representative  would  be  expected  to 
take  place  either  before,  diuing  or  after 
the  complete  SMCRA  inspections. 
Therefore,  inspections  by  the  facility   . 
representative  would  not  be  placing  an 
undue  burd«i  on  the  facility.  In 
addition,  sediment  and  erosion  control 
measures  should  be  evaluated  at  least 
once  yearly  diuing  a  storm  period  of  at 
least  0.1  inch  rainfall  where 
effectiveness  can  be  evaluated  first 
hand.  ObservaticMis  ^oukL  also  be  made 
at  this  time  of  resulting  impact  of  any 
settled  solids  in  the  receiving  stream. 

Inactive  coal  mines  shoula  be 
inspected  at  least  once  yearly,  except 
where  very  remote,  to  maintain  an 
appraisal  of  sedimoat  uid  erosicm 
control  meastues,  determine 
outstanding  {NroUera  areas,  and  plan  for 
iaapreved  measures. 

16)  Employee  Training.  There  are  no 
eaftpl^<ee  tiaaaing  requiranents  beycmd 
^oee  described  in  Sectim  VI.C. 

(7)  Prohibition  of  Non-storm  Water 
Discharges.  iJtuay  inactive  mines  and 
p(»tioBS  of  inactive  mines  are 
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abandoned  underground  mines  which 
have  seeps  or  other  discharges  which 
are  not  in  response  to  storm  events. 
These  type  discharges  from  inactive 
mines  are  not  covered  by  this  section.  In 
addition,  floor  drains  from  m^ntenance 
buildings  and  other  similar  drains  in 
mining  and  preparation  plant  areas  may 
contain  contaminants  and  are 
prohibited  from  inclusion  in  this 
section. 

(8)  Sediment.  Erosion  and  Flow 
Management  Controls.  The  plan  must 
describe  all  sediment,  erosion,  and  flow 
management  controls  used  to  control 
storm  water  discharges.  The  plan  should 
also  address  the  reasonableness  and 
appropriateness  of  each  sediment, 
erosion,  and  flow  management  control, 
and  identify  when  they  are  required  by 
State  or  Federal  SMCRA  regulations.  For 
the  most  part,  these  measures  are  best 
management  practices  expected  of 
construction  and  other  activities  which 
are  subject  to  storm  runoff.  However, 
construction  activities  are  usually  much 
more  short  term  than  mining  activities, 
so  greater  emphasis  must  be  placed  on 
implementing  long  term  measures  for 
haul  roads  and  other  mining-related 
facilities. 

b.  Comprehensive  Site  Compliance 
Evaluation.  In  addition  to  the 
comprehensive  site  compliance 
evaluation  described  in  Section  VI.C. 4. 
of  this  fact  sheet,  the  plan  must  be 
implemented  and,  where  erosion 
control  and  pollution  prevention 
measures  described  in  the  plan  are 
found  deficient,  the  plan  must  be 
revised  to  include  reasonable  and 


appropriate  control  measures.  Reports 
including  observations  and  incidences 
of  noncompliance  must  be  prepared  and 
kept  on  file  for  possible  review. 

5.  Niuneric  Effluent  Limitation 

Based  on  the  lack  of  sampling  data,  it 
is  infeasible  for  EPA  to  calculate 
effluent  limitations  at  this  time.  The 
main  pollutant  concern  is  excess  solids 
runoff  and  discharge,  but  there  are  no 
widely  accepted  solids  limits  which 
could  be  expected  from  the 
recommended  sediment  and  erosion 
control  measures.  The  0.5  ml/L 
settleable  solids  limit,  as  req\iired  by  40 
CFR  Part  434  for  storm  discharges  from 
surface  mine  settling  ponds,  can  be 
considered  a  goal  but  not  a  requirement 
for  control  measures,  which  for  the  most 
part,  consist  of  sediment  ditches,  straw 
bales  and  similar  structures  normally 
used  for  haul  roads.  The  permit  does  not 
cover  facilities  that  are  in  violation  of 
water  quality  standards  and  where 
water  quality-based  effluent  limits 
apply. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  EPA 
believes  that  coal  mining  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit.  In  order  to 
provide  a  tool  for  evduating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 


for  potential  environmental  impacts. 
Table  H-4  lists  the  pollutants  that  coal 
mining  facilities  are  required  to  collect 
and  analyze  in  their  storm  water 
discharges.  The  pollutants  listed  in 
Table  H-4  were  found  to  be  above  levels 
of  concern  for  a  significant  portion  of 
coal  mining  facilities  that  submitted 
quantitative  data  in  the  group 
application  process.  Because  these 
pollutants  have  been  reported  at 
benchmark  levels  from  coal  mining 
facilities,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

Permittees  can  exercise  the  alternative 
certification  on  a  poUutant-by-poUutant 
basis  as  described  imder  Section  (1) 
below.  Any  poUutant(s)  for  which  the 
facility  is  unable  to  certify  to  no 
exposure  must,  at  a  minimum,  monitor 
storm  water  discharges  from  coal 
mining  facilities  on  a  quarterly  basis 
during  the  second  year  of  permit 
coverage.  Monitoring  must  be  performed 
during  the  following  periods:  January 
throu^  March;  April  through  June;  July 
through  September,  and  October 
through  December.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  H-4.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  H-4.— Monitoring  Requirements  Coal  Mining  Facilities  mg/L 


PoNutams  of  concern 


Total  Recoverable  Aluminum  .. 

Total  Recoverable  Iron _. 

Total  Suspended  SoMs  (TSS) 


Monitoring  cut-off 
concentration 


0.75  m^ 
1.0  m^ 
100  mgO. 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  appropriate  cut-off  concentration,  then 
the  permittee  is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fourth  year  of  the  permit 
If  however,  the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  Usted  in  Table  H- 
4*  then  the  permittee  is  required  to  conduct  quarterly  monitoring  for  that  parameter  during  the  fourth  year  of  permit 
average.  Monitoring  is  not  required  during  the  first,  third,  and  fifth  year  of  the  pennit  The  exclusion  from  momtonng 
in  the  fourth  year  of  the  permit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  wiU 
ensure  a  quality  of  storm  water  discharges  consistent  with  the  average  concentrations  recorded  during  the  second  year 
of  the  permit.  The  schedtile  for  monitoring  is  presented  in  Table  H-5. 

TABLE  H-5.— Schedule  of  Monitoring 


2nd  Year  of  Pennit  Coverage 


•  Conduct  quarterly  monitoring.  ^  ^.^^  ^ i^ 

•  Caiculale  the  average  concentration  for  aB  parameters  analyzed  Ajring  this  penoa. 

•  If  average  coiicenlration  is  greater  than  the  value  listed  in  Table  H-4,  then  quarterty  sam- 
pling is  required  during  the  fourth  year  of  the  penniL  ^.    .r.^    LJ  X  « ^1.- 

.  If  average  concentmbon  is  less  ttian  or  equal  to  the  value  listed  n  Table  H-4,  then  no  fur- 
ther sanpKng  is  required  for  that  parameter. 
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Table  H-6.— Schedule  of  Monitoring— Continued 

4«»Y«irolf>nnilCov«faQe  

•  Conduct  quarlerty  monitonng  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  H-^. 

•  If  industnal  activities  or  the  pollution  prevention  plan  have  k)een  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  aN  param- 
eters of  concern. 

In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  ODncentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for*  reducing  the  presence  of 
those  paramieters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  pilBvention  plan. 

The  monitoring  cut-off  concentrations 
listed  in  Table  H— 4  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  ^lans.  At  least  half  of  the 
facilities  wnich  submitted  Part  2  data 
reported  coilcentraticms  greater  than  or 
equal  to  the  values  listed  in  Table  H-4. 
Facilities  that  achieve  average  discharge 
concoitratidns  which  are  less  than  or 
equal  to  the  lappropriate  cut-off 
concentration  values  are  not  relieved 
from  the  pollution  prevention  plan 
requirementk  or  any  other  requirements 
of  the  permit. 

EPA  realises  that  if  a  fieunlity  is 
inactive  and  unstafiied  it  may  be 
difficult  to  oollect  stcHm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactivq,  unstafiied  fiadlities  can 
exercise  a  whiver  of  the  requirranent  to 
conduct  quarterly  chemical  sampling. 

(1)  Altemetive  Certification. 
Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
fiHdlities  whtch  the  Agency  believes 
have  the  potential  for  contributing 
significant  Ifvels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensure  that  monitoring 
requirements  are  only  imposed  on  those 
facdlities  tha|  do,  in  fact,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  dpes  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by^pollutant  basis  in  lieu  of 
monitoring  4escribed  in  Table  H-4, 


under  penalty  of  law,  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
and  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (2)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effiuent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

(2)  Reporting  Requirements. 
Permittees  are  required  to  submit  all 
monitoring  results  obtained  during  the 
second  and  fourth  year  of  permit 
coverage  within  3  months  of  the 
conclusion  of  each  year.  For  each 
outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  mininiiiTn 
quarterly  requirements,  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

(3)  Sample  Type.  AH  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  fitim  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  bom  the  facility. 
The  required  72-hour  storm  event 


interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfedls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
out£all(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

firevention  plan  a  description  of  the 
ocation  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  ox 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

b.  Visual  Examination  of  Storm  Water 
Quality.  Visual  examinations  of  a  storm 
water  discharge  fitim  each  outfall  are 
required  except  at  inactive  areas  not 
under  SMCRA  bond.  Active  areas  under 
SMCRA  bond  that  are  located  in  areas 
with  an  average  annual  precipitation 
greater  than  20  inches  must  perform  the 
visual  examinations  quarterly.  Active 
areas  under  SMCRA  bond  with  an 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


50913 


average  annual  precipitation  less  than  or 
equal  to  20  inches  are  required  to  ' 
perform  vis\ial  examinations  on  a 
semiannual  basis.  The  examination 
must  be  of  a  grab  sample  collected  bom 
each  storm  water  outfall.  The 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  tiubidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
reqiiired  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  houra  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  piuposes  of 
inspecting  storm  water  qiiality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 
April  through  Jime;  July  through 
September,  October  through  E)ecember. 
&ab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visiud 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  extuninations.  Adverse 
weather  conditions  whidi  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.).  For 
facilities  that  have  an  average  annual 
precipitation  of  20  inches  or  less  or  are 
designated  inactive  by  SMCRA,  EPA 
requires  semiannual  visual 
examinations  instead  of  quarterly. 


EPA  realizes  that  if  a  facility  is 
inactive  and  unstafiiBd  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffied  facilities  can 
exerose  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
bom  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  'The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examination.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  vnll  enhance  the 
staff's  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Oil  and 
Gas  Extraction  Facilities 

1.  Industry  Profilis 

On  November  16. 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharges 
associated  with  an  industrial  activity." 
This  definition  includes  point  source 
discharges  of  stonn  water  from  eleven 
major  categories  of  facilities,  including: 
"*  *  *  (iii)  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
codes  10  through  14,  including  *  *  * 
oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact 
with  or  that  has  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  products,  finished 
products,  by-products,  or  waste 
products  located  on  the  site  of  such 
operations. ' '  

As  stated  above  and  at  40  CFR 
122.26(b)(14)(iii),  only  those  oil  and  gas 
facilities  that  discharge  'contaminated' 
storm  water  are  required  to  submit 
permit  appUcations  under  the 
November  16, 1990,  storm  water  rule. 
For  oil  and  gas  facilities,  contamination 
means  that  there  has  been  a  release  of 
a  Reportable  Quantity  (RQ)  of  oil  or 


hazardous  substances  in  storm  water 
since  November  16, 1987  (hereinafter 
referred  to  as  'an  RQ  release').  Only 
those  facilities  that  have  had  an  RQ 
release  are  required  to  submit  a  storm 
water  permit  application. 

This  section  of  today's  permit  only 
covers  storm  water  discharges 
associated  with  industrial  activities 
from  oil  and  gas  exploration, 
production,  processing,  or  treatment 
operations,  or  transmission  facilities. 
Hereinafter,  the  facilities  listed  above 
will  be  referred  to  as  "oil  and  gas 
facilities."  Oil  and  gas  facilities  eUgible 
to  seek  coverage  under  this  section 
include  the  following  types  of 
operations:  crude  petroleum  and  natural 
gas  (SIC  Code  1311),  natural  gas  liqmds 
(SIC  Code  1321).  drilling  oil  and  gas 
wells  (SIC  Code  1381),  oil  and  gas  field 
exploration  services  (SIC  Code  1382),  oil 
and  gas  field  services,  not  elsewhere 
classified  (SIC  Code  1389). 

These  industries  include  the 
extraction  and  production  of  crude  oil, 
natural  gas,  oil  sands  and  shale;  the 
production  of  hydrocarbon  liquids  and 
natural  gas  bom  coal;  and  associated  oil 
field  service,  supply  and  repair 
industries.  Many  of  the  oil  field  service 
facilities  may  also  manufacture  oil  field 
equipment.  Discharges  associated  with 
these  manufactiuing  activities  shall  be 
covered  by  this  section  if  the  primary 
activity  of  the  facility  is  grouped  under 
Major  SIC  Group  13. 

Pursuant  to  Section  31 1  of  the  Clean 
Water  Act  and  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  RQs  were  established  for 
oil  and  hazardous  substances.  As 
defined  at  40  CFR  Part  1 10.  an  RQ  is 
"the  amount  of  oil  that  violates 
applicable  water  quality  standards  or 
causes  a  film  or  sheen  upon  or  a 
discoloration  of  the  sur^ce  of  the  water 
or  adjoining  shorelines  or  causes  a 
sludge  or  emulsion  to  be  deposited 
beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines."  The  RQs  for  other 
substances  are  listed  in  40  CFR  117.3 
and  302.4  in  terms  of  pounds  released 
over  any  24-hour  period. 

Discharges  covered  by  this  section 
include  all  storm  water  discharges  from 
facilities  which  have  had  an  RQ  release 
where  precipitation  and  storm  water 
runon  come  into  contact  with 
significant  materials  including,  but  not 
limited  to,  drilling  and  production 
equipment  and  other  machinery,  raw 
materials,  waste  products,  by-products, 
finished  products,  stored  materials,  and 
fuels.  This  includes  storm  water 
discharges  fit>m  access  roads,  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materials,  manufactiired  products,  waste 
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materials,  or  by-products  created  by  the 
facility. 

This  section  does  not  cover  storm 
water  discharges  from  inactive  oil  and 
gas  extraction  facilities  located  on 
Federal  lands,  unless  an  operator  of  the 
activity  can  be  idiantified.  These 
discharges  are  m0re  appropriately 
covered  imder  a  permit  currently  being 
developed  by  EPA. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
de6cription(s)  of  industrial  activities  in 
another  section(^.  that  industrial 
fadUty  shall  conlply  with  any  and  all 
appUcable  monitDring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in.  addition  to  all 
appUcable  requiiements  in  this  section. 
The  monitoring  tnd  pollution 
prevention  plan  terms  and  conditions  of 
this  mtdti-sector 'permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  eolluticHi  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  thel  facility. 

Oil  and  gas  e)q>loration  and 
production  includes  all  activities  related 
to  the  search  for,  and  extraction  of. 
liquid  and  gas  petroleum  from  beneath 
the  earth's  sur£a«e.  Foimd  almost 
excltisively  in  sedimentary  rocks,  oil 
and  natural  gas  9cc\unulate  in  geologic 
confinements  called  traps  which,  by 
virtue  of  an  impermeable  overlying 
layer,  have  stopped  the  migration  of  the 
fluid.  The  voliuoe  of  petroleum 
contained  in  a  tAp  can  vary  from 
negligible  to  billions  of  barrels. 

Though  at  on^  time  such  traps  may 
have  been  close  enough  to  the  stirface  to 
allow  easy  detection  (i.e.,  sur&ce 
seepage),  modem  exploration  relies  on 
sophisticated  geophysical  testing 
techniques  to  locate  potentially 
producible  formfitions.  Gravitational 
and  seismic  surreys  of  subsurface 
geology  provide  indirect  indications  of 
the  likelihood  of  finding  promising 
geological  formations.  This  process  is 
complicated  by  the  fact  that,  at  least  in 
the  U.S.,  the  average  depth  at  which  one 
may  reasonably  «:q>ect  to  find  oil  is 
increasing  since  many  of  the  largest 
shallow  formations  are  assumed  to  have 
been  found  alreedy. 

Drilling  operations  require 
construction  of  access  roads,  drill  pads, 
mud  pits,  and  possibly  work  camps  or 
temporary  trailers.  Drill  pads  are  areas 
used  to  stage  the  drilling  operation  and 
generally  range  from  2  to  5  acres.  The 
pad  accommodates  the  drilling  rig  and 


associated  operations  including  pumps, 
reserve  pits,  and  mud  tanks. 

Modem  well  drilling  involves  the  use 
of  a  rotary  drill  to  bore  through  soil  and 
rock  to  the  desired  well  depth.  The  drill 
bit  is  constantly  washed  with  a 
circulating  drilling  fluid,  or  "mud," 
which  serves  to  cool  and  lubricate  the 
bit  and  remove  the  cuttings  to  the 
surface.  The  drilling  mud  also  serves  to 
prevent  "blowouts"  from  overpressured 
water  and  gas  bearing  formations.  If  the 
drill  reaches  the  desired  depth  and  fails 
to  locate  a  producible  deposit  of  oil  or 
gas,  the  well  must  be  plugged  and  the 
site  abandoned.  Even  if  oil  and/or  gas  is 
foimd  the  well  may  not  be  producible. 
If  the  formation  fails  to  exhibit  the  right 
combination  of  expected  voliune, 
porosity,  and  permeability,  the  costs  of 
extraction  would  be  prohibitive. 

After  a  well  has  been  drilled,  it  is 
"completed"  if  well  logging  data 
indicate  that  the  well  is  capable  of 
producing  commercial  quantities  of  oil 
or  gas.  Completion  includes  a  niunber  of 
operations  Uiat  may  be  necessary  to 
aUow  the  well  to  produce  oil  or  gas. 
These  include  installing  and  cementing 
casing,  installing  the  production  tubing 
and  downhole  equipment,  repairing 
damage  that  drilling  may  have  caused  to 
the  formation,  and  possibly  stimulating 
the  well.  During  a  well's  active  life, 
periodic  "workovers"  are  necessary. 
Workovers  can  include  a  number  of 
procedures  intended  to  maintain  or 
enhance  production.  These  can  include 
repairing  or  replacing  downhole 
equipment,  removing  acciunulated  scale 
or  paraffin  from  tubing  or  casing,  and 
stimulating  the  formation  to  restore  or 
enhance  production.  Wells  are 
stimulated,  whether  by  treating  wth 
acid  or  fracturing,  diuing  completion  or 
workover  or  both:  it  is  common  for 
wells  to  be  stimulated  at  completion 
and  then  periodically  throughout  their 
lives. 

Acid  stimulation  involves  introducing 
an  acid  solution  to  the  formation.  The 
acid  dissolves  the  rock,  thus  creating  or 
enlarging  flow  path  openings.  Adds  are 
also  used  to  repair  damage  to  formations 
caused  by  drilhng  or  other  operations. 
In  addition,  they  may  be  used  for  scale 
removal  and  other  purposes.  Fracturing 
by  hydraulic  pressure  is  achieved  by 
pumping  fluids  at  high  pressure  (i.e..  at 
high  rates)  into  the  well,  thereby 
causing  material  failure  of  the  rock  in 
the  formation  of  interest  (i.e.,  fractules). 
Fracturing  is  also  done  using  explosive 
devices  to  fire  projectiles  into  the 
formation  of  interest.  The  fractures 
induced  in  the  formations  serve  as  flow 
paths  for  hydrocarbons. 

In  instances  where  the  reservoir  is 
suffidently  large,  "delineation"  wells 


are  drilled  to  determine  the  boundary  of 
the  reservoir  and  additional 
"development"  wells  are  drilled  to 
increase  the  rate  of  production  from  the 
"field."  Because  few  new  wells  in  the 
U.S.  have  sufficient  energy  (pressure)  to 
force  oil  all  the  way  to  the  surface, 
surface  or  submersible  pirnips  are 
placed  at  the  wells  and  production 
begns. 

This  first  phase  of  production, 
primary  production,  may  continue  for 
several  to  many  years,  requiring  only 
routine  maintenance  to  the  wells  as  they 
channel  oil  to  the  svuiace  for  delivery  to 
refineries.  However,  as  the  oil  is 
removed  from  the  formation,  the 
formation  pressure  decreases  until  the 
wells  will  no  longer  produce.  Because 
70  percent  of  the  total  recoverable  oil 
may  remain  in  the  formatioUi  additional 
energy  may  be  supplied  by  the 
controlled  injection  of  water  from  the 
sur&ce  into  the  formation.  The  injected 
water  acts  to  push  the  oil  toward  the 
well  bores.  Such  secondary  recovery  or 
"water  flooding"  projeds  may  employ 
htmdreds  of  injection  wells  throughout 
a  field  to  extend  the  life  of  the  wells. 
Much  of  the  water  used  for  injection  is 
pumped  along  with  oil  from  the 
producing  well,  separated  from  the  oil, 
and  then  reinieded. 

Produced  fluid,  as  piunped  from  a 
well,  is  sent  through  one  or  more 
process  units  to  separate  the  waste 
fractions  (e.g.,  produced  water, 
emulsions,  scale,  and  produced  sand) 
bora  the  salable  hydrocarbon. 

As  oil  and  gas  are  recovered  from 
wells,  they  are  colleded  or  gathered  in 
pipelines  for  transport  to  produced  fluid 
treatment  facilities.  These  fadUties 
separate  marketable  gas  and  crude  oil 
from  water  and  sand. 

Often,  service  companies  are  hired  by 
the  oil  company  to  perform  many  of  the 
activities  described  above.  Typically 
these  contradors  drill  the  wells  and 
perform  other  spedfic  tasks  such  as 
installing  casing,  conducting  formation 
tests,  and  managing  wastes,  etc.  When  a 
well  or  field  ceases  to  produce  oil  or  gas 
at  an  economically  feasible  rate,  the 
field  must  be  abandoned  and  reclaimed. 

2.  Pollutants  in  Storm  Water  Discharges 
Assodated  with  0^  and  Gas  Facilities 

Exploration  and  production 
techniques  will  vary  depending  on  the 
type  and  charaderistics  of  formations, 
pollutants  present,  and  waste 
management  controls.  Therefore, 
impacts  assodated  with  storm  water 
discharges  from  oil  and  gas  fadlities 
will  vary.  Several  other  bdors  influence 
to  what  extent  significant  materials  from 
these  types  of  fadlities  and  processing 
operations  can  affed  water  quality. 
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Such  fadors  indude:  hydrology/ 
geology;  the  types  of  chemical  additives 
and  lubricating  fluids  used;  the 
procediue  for  waste  management;  the 
nature  and  size  of  the  RQ  release;  the 
amount  of  contamination  remaining 
after  the  RQ  release;  the  size  of  the 
operaticm;  and  type,  duration,  and 
intensity  of  predpitation  events.  These 
and  other  fulors  will  intwad  to 


influence  the  quantity  and  quality  of 
stonn  water  runoff.  Jn  addition,  sources 
of  pollutants  other  than  stcmn  water, 
such  as  illicit  connections.'o  spills,  and 
other  improperly  dimiped  materials, 
may  increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Based  on  information  submitted  with 
the  group  applications  and  other 


documents,  EPA  has  identified  some 
storm  water  pollutants  and  sources 
tjrpically  assodated  with  oil  and  gas 
feciUties  in  Table  1-1.  Due  to  distinct 
industrial  activities  and  materials  used 
at  fedlities.  however,  sources  and 
assodated  pollutants  will  vary  from  site 
to  site.  The  pollutants  listed  in  Table  I- 
1  are  not  meant  to  be  a  comprehensive 
listing  of  all  potential  storm  water 
pollirfants  at  oil  and  gas  fadUties. 


Table  H.— AcnvmES,  PoauiANT  Sources,  and  Pollutants 


Activity 


Construction  of: 

—Access  Roads 

— OrHI  Pads 
— Reserve  Pits 
— Personnel  Quarters 
—Surface  Impound- 
ments 

Wen  Drilling 


Well  Completion/Stimulation 


Production 


Equipment  Cleaning  and 

Repairing. 
Site  Closures  .._ 


Pollutant  source 


Soi/dirt,  leaking  equipment  and  vehicles 


Drilling  fluid,'  lubricants,  mud,  cuttings,  produced  water 


Fluids  (used  to  control  pressure  in  weN),  cement,  resid- 
ual 0(1,  adds,  surfactants,  sotverrts.  produced  water, 
sand. 

Produced  water,  oil,  waste  sludge,  tank  boMoms.  ackte, 
oily  debris,  emulsk>ns. 

Cleaning  solvents,  lutyicants,  chemical  addKives  


Residual  muds,  oily  detxis 


PoUutanl 


TSS.  IDS,  oil  and  grease. 


TSS,  TDS,  oil  and  grease.  COD,  chtorides,  btfiwn. 

naphthalene,  phenanthrene,  t)enzene.  lead,  arsenic. 

fluoride. 
TSS.  TDS,  oil  and  grease,  COO,  pH,  aceione,  tokjene, 

ethartoi  xylertes. 

Chkxides,  TDS.  oil  and  grease.  TSS.  pH,  benzene, 

phenan*irer»e,  barium,  arsenic,  lead,  antimony. 
TSS,  TDS,  oil  and  grease,  pH. 

TSS,  TDS,  oH  and  grease. 


'The potential  contaminants  to  be  found  in  drilling  ftukj  varies  from  site  to  site,  depending  on  the  corr^x)nenls  of  the  fkjid  and  any  pollutants 
added  due  to  use  of  the  fluid.  Stomfi  water  discharges  that  come  into  contact  with  used  drilhng  fiukls  may  inchjde  the  foltowing  poNutants  among 
others:  toluene,  ethyl  benzene,  phenol,  benzene,  and  phenanthrene.  Used  driling  fluids  may  also  contain  inorganic  poNutants  from  additives  or 
downhole  expoeure,  such  as  arsenk:,  chromium,  lead,  aluminum,  sulfur,  and  various  sulfates. 

Based  on  the  similarities  of  the  faciUties  included  in  this  sedor  in  terms  of  industrial  activities  and  significant 
materials.  EPA  beUeves  it  is  appropriate  to  discuss  the  pdential  poUutants  at  oil  and  gas  extraction  fadUties  as  a 
whole  and  not  subdivide  this  sedor.  Therefore,  Table  1-2  Usts  data  for  seleded  parameters  from  fadUties  in  the  oil 
and  gas  extraction  sedor.  lliese  data  include  the  eight  poUutants  that  aU  fadUties  were  required  to  monitor  under 
Form  2F. 

Table  1-2.— Statistics  for  Selected  PoauTANTS  Reported  by  Oh.  and  Gas  Extraction  Facilities  Submitting 

Part  H  Sampling  Data!  (mq/L) 
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3.  Options  kn  Controlling  PoUutants 

In  evaluating  opticms  for  controlling  pollutants  in  storm  water  discharges,  EPA  must  achieve  compUance  with  the 
technolo|gv-based  standards  of  the  Clean  Water  Ad  IBest  Available  Technology  (BAT)  and  Best  Conventional  Technology 
(BCT)].  The  Agency  does  not  believe  it  is  necessary  to  e^ablish  specific  numeric  effluent  limitations  or  a  spedfic 
design  or  performance  standud  in  this  section  for  storm  water  discharges  assodated  with  industrial  activity  from  oil 
and  gas  fadUties  to  meet  the  BAT/BCT  standards  of  the  Clean  Water  Ad.  Rather  than  setting  Umits,  this  sectim 
estabUdies  requirements  for  the  developraoit  and  implenaitatioa  of  a  site-spedfic  storm  water  pollution  prevention 
plan  ccMisistiiig  of  a  set  ctf  BKfi*s  that  are  suffideatiy  flexible  te  tiJKMM  dilferant  sources  of  poUutants  at  difiermt 
sites. 


'"nUdt  connactiona  ars  contributiona  of 
unpermitted  non-stonn  water  dischaigea  to  atonn 
sewers  from  any  of  a  number  of  sources  including 


sanitary  seweta.  induatrial  bcUitiea.  ceramercial 
esublistunents,  or  raaidential  dweliii^s.  The 
probability  of  illicit  connections  at  mineral  mining 


and  procaaaing  facilities  is  low  yet  it  still  may  be 
applicable  at  some  operatioaa. 
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The  selectioii  of  the  most  efEsctive  BMPs  will  be  based  on  site-specific  consideraticHU  such  as:  facility  size,  climate, 
geognpfaic  locaKon.  geology/hydrology  and  the  environmental  setting  of  each  facility,  and  volmne  and  tyjie  of  discharge 
g^iMfmttuL  Each,  facility  will  be  mdque  in  that  the  source,  type  and  volume  of  contaminated  stonn  water  discharges 
will  difin.  hi  adidition.  the  fate  and  transport  of  pollutants  in  these  discharges  will  vary.  EPA  believes  that  the  management 
piacticBS  diacusled  hoein  are  well  smted  mechanisms  to  prevent  or  control  the  contamination  of  storm  water  discharges 
associated  with  Iscilities  in  this  category. 

Two  types  df  BMPs  which  may  be  implemented  to  prevent,  reduce  or  eliminate  pollutants  in  storm  water  discharges 
an  those  wbidk  minimiutt  exposure  (e.g.,  covering,  curbing,  or  diking)  and  treatment  type  BMPs  which  are  used  to 
reduce  or  remove  pollutants  in  storm  water  discharges  (e.g.,  oil/water  separators,  sediment  basins,  or  detention  ponds). 
EPA  believes  ejqposure  minimizaticm  is  an  effective  practice  for  reducing  pollutants  in  storm  water  discharges  from 
oil  and  gas  fodlities.  Exposure  minimization  practices  lessen  the  potential  for  storm  water  to  come  in  contact  with 
pollutants.  Theae  methods  are  oftai  uncompUcated  and  inexpensive.  They  can  be  easy  to  implement  and  require  litde 
or  no  TpainHmaiyw  EPA  also  b^eves  that  in  some  instances  more  resotirce  intensive  treatment  type  BMPs  are  appropriate 
to  reduce  poUi$ants  such  as  suspended  solids  and  oil/grease  in  stoim  water  discharges  associated  with  oil  and  gas 
facilities.  Thou^  these  BMPs  are  somewhat  more  resource  intensive,  they  can  be  effactive  in  reducing  pollutant  loads 
and  may  be  necessary  depending  on  the  type  of  discharge,  types  and  concentrations  of  contaminants,  and  volume 
of  flow. 

The  types  o|  BMPs  used  may  depend  upon  the  methods  of  waste  management  utilized  at  a  facility.  Waste  management 
and  disposal  practices  at  oil  and  gas  facilities  may  vary  significantly.  For  example,  techniques  for  disposal  of  produced 
water  and  assodated  wastes  include  the  following:  landfanning/spreading  (spreading  wastes  on  land  surfaces  to  stimulate 
biological  degradation);  backfilling  (storing  wastes  in  a  pit  and  then  covering  with  dirt  or  other  materials);  evaporation 
(in  more  arid  ptrts  of  the  coimtry,  liquid  wastes  are  left  exposed  and  eventually  evaporate  or  percolate  into  the  ground); 
Hifr>M»Tg<nB  wastes  (sometimes  treated)  to  waters  of  the  United  States  (NPDES  permits  are  required  for  such  discharges); 
injection  (injectftig  wastes  back  into  the  ground  for  disposal);  and  offsite  disposal  (wastes  are  taken  ofbite  to  a  commercial 
facility  for  dispqsal). 

The  poUutants  of  concern  and  the  BMPs  employed  at  an  oil  and  gas  facility  depend  upon  which,  if  any,  of  the 
disposal  technic|ues  listed  above  are  utilized.  Where  wastes  are  used  for  onsite  road  application,  for  example,  all  pollutant 
omstituents  of  that  waste  need  to  be  considered  a  potential  contributor  to  contaminated  storm  water  disdiarges.  In 
addition,  the  areas  at  the  facility  where  road  application  occurs  must  also  be  considered  when  BMPs  are  being  imple- 
mented. In  contrast,  if  all  waste  is  tdten  to  an  oflisite  disposal  facility,  the  waste  will  most  likely  not  affect  the  storm 
water  discharges  and  the  areas  of  concern  will  not  be  expanded. 

Table  1-3  lists  some  BMPs  which  may  be  efiiactive  in  limiting  the  amount  of  pollutants  in  storm  water  discharges 
from  oil  and  gps  facilities.  The  BMPs  listed  are  not  necessarily  required  to  be  implemented.  Rather,  BMPs  should 
be  chosen  based  on  the  specific  nature  of  the  storm  water  discharges  at  each  oil  and  gas  facility  and  implemented 
as  appropriate.  Some  of  these  BMPs  involve  reducing  the  amount  of  waste  produced  and  stored  onsite  which  can 
potentially  contaminate  storm  water.  Based  on  part  1  information,  several  of  the  BMPs  suggested  are  already  in  place 
at  many  of  the  facilities.  Part  1  submittals  indicate  that  diking  or  other  types  of  diversion  occur  at  approximately 
57  percent  of  the  sampling  facilities.  Thirty  percent  of  the  samplhig  facilities  noted  that  they  use  some  form  of  covering 
as  a  BMP.  and  catch  basins  are  in  place  at  12  percent  of  the  sampling  facilities.  In  addition,  11  percent  of  the  facilities 
designated  as  samplen  in  part  1  information  reported  they  had  a  Spill  Prevention  Control  and  Countermeasure  Plan 
in  place,  and  1&  percent  had  a  material  management  plan. 

Table  W.— Suggested  BMPs  for  Oil  and  Gas  Facilities 


Suggested  BMPs 


Utiliza  dUng  and  other  forms  o(  containmeni  and  dK^rsion  around  storage  tanks,  dmms  of  oi,  ackJ,  production  chemicals,  and  liquids,  reserve 

pits,  and  impouridmenls. 
Use  dUng  and  ottisr  tonns  of  containment  and  diversion  around  material  handting  and  processing  areas. 
Use  porous  pads  under  drum  and  tark  storage  areas. 

Use  covers  anchor  lining  for  waste  reserve  and  sludge  pits  to  avoid  overflows  and  leaks. 
Use  drip  pans,  catch  basins,  or  liners  during  handling  of  materials  such  as  tank  txiMoms. 
Reiniect  or  treat  pnxjuced  water  Instead  of  dscharging  it 

Limit  the  amount  of  land  dteturbed  during  construction  of  access  roads  arxj  facilities. 
Emptoy  spM  plans  for  pipelines,  tanks,  drums,  etc 

Re^cte  oily  wastee,  drilling  fluids  and  ottier  materials  onsite,  or  dtepose  of  property. 
Take  wastes  offsite  to  tie  dnposed  of  instead  of  txjrying  ttwm. 
Use  oi  water  separators. 


4.  Special  Conditions 
There  are  nq  additional  requirements  beyond  those  described  in  Part  VI.B.  of  this  fact  sheet. 


5.  Storm  Water  pollution  Prevention 
Plan  Requiremetits 

a.  Contents  of  the  Plan.  Specific 
requirements  for  the  pollution 
prevention  plan  for  oil  and  gas 
extraction  facilities  are  described  below. 


These  requirements  must  be 
implemented  in  addition  to  the  common 
prevention  plan  provisions  discussed  in 
Section  VI.C.  of  this  fact  sheet. 

(1)  Description  of  Potential  Pollutant 
Sources.  Facihties  imder  this  section  ' 


cover  a  broad  range  of  oil  field  activities 
and  service  industries. 

Drilling  sites  have  large  distiirbed 
areas  which  will  contribute  additional 
sediments  and  suspended  solids  to  the 
storm  water  nmoff.  Well  drilling 
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includes  the  use  of  many  hazardous 
chemicals  and  materials.  These  include 
drilling  muds,  well  casing  cement, 
fractionating  gels,  and  well  treatments. 
The  storage,  mixing,  and  handling  of 
these  materials  are  potential  pollutant 
sources. 

Oil  field  service  industries  provide  a 
variety  of  services  for  exploration  and 
production  activities.  These  service 
industries  often  store  and  mix  chemicals 
for  drilling  muds,  well  casing  cement, 
fractionatinggels,  and  well  treatments  at 
the  facility,  l^e  storage  and  mixing 
areas  are  potential  pojflutant  sources. 
Often,  mixing  areas  and  equipment  are 
exposed  to  storm  water.  Many  oil  field 
service  facilities  manufacture  some  oU 
field  eqmpment  components.  The 
exposed  raw  materials,  intermediate 
products,  finished  products,  and  waste 
products  are  potential  sources  of 
pollutants  in  storm  water. 

In  its  description  of  potential 
pollutant  soiuces,  a  facility  must 
include  information  about  the  RQ 
release  which  triggered  the  permit 
application  requirements.  Such 
information  must  include:  the  nature  of 
the  release  (e.g.,  spill  of  oil  from  a  drum 
storage  area);  tiie  amoimt  of  oil  or 
hazardous  substance  released;  amount 
•of  substance  recovered;  date  of  the 
release;  cause  of  the  release  (e.g.,  poor 
hanriling  techniques  as  well  as  lack  of 
containment  in  area);  area  affected  by 
release,  including  land  and  watere; 
procedure  to  cleanup  release;  and 
remaining  potential  contamination  of 
storm  water  from  release. 

(2)  ^4easures  and  Controls. 

(a)  RQ  Releases — ^The  permittee  must 
describe  the  measures  taken  to  clean  up 
RQ  releases  or  rekted  spills  of 
materials,  as  well  as  measures  proposed 
to  avoid  future  releases  of  RQs.  Such 
measures  may  include,  among  others: 
improved  handling  or  storage 
tedmiques;  containment  around 
hanHling  areas  of  liquid  materials;  and 
use  of  improved  spill  cleanup  materials 
and  techniques. 

(b)  Vehicle  and  Equipment  Storage 
Areas — ^Vehicles  and  equipment 
associated  with  oil  field  activity  are 
often  coated  with  oil,  oil  field  drilling 
muds,  and  the  ch«nicals  associated 
with  drilling.  These  vehicles  and 
equipment  are  a  significant  source  of 
poUutants.  The  permittee  must  address 
these  areas,  and  institute  practices  to 
minimize  pollutant  runoff  bom  this 
area. 

(c)  Vehicle  and  Equipment  Cleeadng 
and  Maintenance  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  bom  all  areas  used  for 
vehicle  and  equipment  cleaning.  The 


facihty  may  consider  performing  all 
cleaning  operations  indoors,  covering 
the  cleaning  operaticm,  and/or  collecting 
the  storm  water  runoff  from  the  cleaning 
area  and  providing  treatment  or 
recycling.  These  cleaning  and 
maintenance  activities  can  result  in  the 
exposure  of  cleaning  solvents, 
detergents,  oil  and  grease  and  other 
chemicals  to  storm  water  nmoff.  The 
use  of  drip  pans,  maintaining  an 
organized  inventory  of  materials  used  in 
the  shop,  draining  all  parts  of  fluids 
prior  to  disposal,  prohibiting  the 
practice  of  hosing  down  the  shop  floor 
where  the  practice  would  result  in  the 
exposure  of  pollutants  to  storm  water, 
using  dry  cleanup  methods,  and/or 
collecting  the  storm  water  nmoff  from 
the  maintenance  area  and  providing 
treatment  or  recycling  may  reduce  the 
'  pollutants  discharged  in  storm  water 
runoff. 

(d)  Materials  Storage  Areas — Storage 
imits  of  all  chemicals  and  materials 
(e.g.,  fuels,  oils,  used  filtere,  spent 
solvents,  paint  wastes,  radiator  fluids, 
transmission  fluids,  hydraulic  fluids, 
detergents  drilling  mud  components, 
acids,  organic  additives)  may  result  in 
the  contamination  of  storm  water 
discharges.  Labeling  of  all  storage 
containere  helps  fa^ty  personnel  to 
respond  effectively  to  spills  or  leaks. 
Additionally,  covered  storage  of  the 
materials  and/or  installation  of  berming 
and  diking  at  the  area  can  be  effective 
BMPs. 

(e)  Chemical  Mixing  Areas — Chemical 
mixing  (e.g.,  the  mivlng  of  drilling 
muds,  fractionating  gels,  mixing  well 
casing  cement,  and  well  treatment  adds 
and  solvents)  at  both  well  sites  and  at 
facilities  with  service  drilling  activities 
have  significant  potential  to 
ctmtaminate  storm  water  runoff.  The 
facihty  should  consider  covering  the 
mixing  area,  using  spill  and  overflow 
protection,  minimizing  nmcm  of  storm 
water  to  the  mixing  area,  using  dry 
deanup  methods,  and/or  collecting  the 
storm  water  nmoff  and  providing 
treatment  or  recycling.  The  faciUty 
should  ccmsider  installation  of  berming 
and  diking  of  the  area.  The  waste  water 
pollutants  assodated  with  produced 
waters,  drilling  muds,  drill  cuttings  and 
produced  sand  frtim  any  source 
assodated  with  onshore  oil  and  gas 
production,  field  exploration,  drilling, 
well  completion,  or  well  treatment  are 
prt^bited  from  being  discharged  (40 
CFR  435.32). 

(f)  Preventive  Maintenance— The 
preventive  maintenance  program  must 
indude  the  inspection  of  all  onsite  and 
offsite  mixing  tanks  and  equipment,  and 
inspection  of  all  vdiicles  which  carry 
suppUes  and  chemicals  to  oil  field 


activities.  These  mixing  tanks  and 
vehides  carry  large  volumes  of 
fractionating  chemicals  and  gels, 
cements,  drilling  muds,  and  well 
treatment  chemicals  and  adds  that 
potentially  may  contaminate  waters  of 
the  United  States  if  leaks  or  spills  occur. 

(g)  Inspection  Frequency — All 
equipment  and  areas  addressed  in  the 
pollution  prevention  plan  shall  be 
inspected  semiannually.  Equipment  and 
vehides  which  store,  mix  or  transpcnt 
hazardous  materials  will  be  inspected 

auarterly.  Inspections  shall  also  indude 
le  inspection  of  all  onsite  mixing  tanks 
and  equipment,  and  inspection  of  all 
vehicles  which  carry  supplies  and 
chemicals  to  oil  field  activities.  These 
mixing  tanks  and  vehides  carry  large 
volumes  of  fractionating  chemicals  and 
gels,  cements,  drilling  muds,  and  well 
treatment  chemicals  and  acids  that 
potentially  may  contaminate  waters  of 
the  United  States  if  leaks  or  spills  occiir. 

6.  Numeric  Effluent  Limitation 

There  are  no  additional  niunerical 
effluent  limitations  beyond  those  listed 
in  Part  V.B.  of  today's  permit. 

7.  Monitoring  and  Reporting 
Reqiiirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibihty 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
detennined  that  the  potential  for  storm 
water  discharges  to  ctmtain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  predpitation,  dees  not 
support  sampling  at  oil  and  gas 
facihties.  Based  on  a  consideration  of 
the  BMPs  typically  used  at  these 
fadUties,  and  generally  lew  pollutant    - 
values  bom  the  appUcatimi  data,  EPA 
believes  that  the  pollution  prevention 
plan  with  visiial  examinations  of  storm 
water  discharges  will  help  to  ensiue 
storm  water  contamination  is 
minimized.  Because  permittees  are  not 
required  to  conduct  sampling,  they  will 
be  able  to  focus  their  resources  on 
developing  and  implementing  the 
pollution  prevention  plan. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  from  each  outfall 
are  required  at  aU  and  gas  facihties.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  exanunation  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examinatitm  must  be  conducted  in  a 
well  ht  area.  No  analytical  tests  are 
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required  to  be  performed  on  these 
samples. 

Toe  examinatiGii  must  be  made  at 
least  (mce  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainftU  or  snow-melt  to 
produce  a  runoff.  Whenever  practicable, 
the  same  individilal  should  carry  out 
the  collection  and  examination  of 
discharges  throu^out  the  life  of  the 
permit  to  ensure^ie  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
visually  inspecting  storm  water  quality 
associated  with  s|orm  water  runoff  and 
snow  melt:  January  through  March; 
April  through  June;  July  through 
September,  October  through  December. 
Cnb  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  wken  die  runoff  begins 
discharging.  Reports  of  the  visiial 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  paobable  sources  of  any 
observed  storm  water  contamination. 
Hie  visual  examiiiation  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  colleot  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unftaSad  facilities  can 
exercise  a  waivef  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  tnat  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
Uttle  cost  Ahhof^  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  thi4  visual  examination 
will  also  allow  fpr  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  foUow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  takeik  in  response  to  the 
examinations.  Ttie  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff's  understanding  of  the  storm  water 
problems  on  thet  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 


adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  ioclude 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  oil  and  gas  facilities.  EPA 
believes  that  between  quarterly  visual 
examinations  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Afinerai 
Mining  and  Processing  Facilities 

1.  Industry  Profile 

On  November  16, 1990  (55  FR  47990). 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharges 
associated  with  industrial  activity." 
This  definition  included  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  facilities,  including: 
"•  *  *  (iii)  facilities  classified  as 
Standard  Industrial  Classifications  10 
through  14  (mineral  industry)  including 
active  or  inactive  mining  operations 
(except  for  areas  of  coal  mining 
operations  no  longer  meeting  the 
definition  of  a  redamatton  area  under 
40  CFR  434.11(1)  because  the 
performance  bond  issued  to  the  facility 
by  the  appropriate  SMCRA  authority 
has  been  released,  or  except  for  areas  of 
noncoal  mining  operations  which  have 
been  released  from  applicable  State  or 
Federal  reclamation  requirements  after 
December  17, 1990)  and  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  storm  water 
contaminated  by  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  products,  by- 
products or  waste  products  located  on 
the  site  of  such  operations." 

This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  active  and  inactive 
mineral  mining  and  processing 
facilities.  Mineral  mining  and 


processing  facilities  eUgible  to  seek 
coverage  imder  this  section  include  the 
following  types  of  operations: 
Dimension  Stone  (SIC  Code  1411); 
Crushed  and  Broken  Limestone  (SIC 
Code  1422);  Crushed  and  Broken 
Granite  (SIC  Code  1423);  Crushed  and 
Broken  Stone  (SIC  Code  1429): 
Construction  Sand  and  Gravel  (SIC  Code 
1442);  Industrial  Sand  and  Gravel  (SIC 
Code  1446);  Kaolin  and  Ball  Clay  (SIC 
Code  1455);  Clay,  Ceramic,  and 
Refractory  Minerals  (SIC  Code  1459): 
Potash,  Soda,  and  Borate  Minerals  (SIC 
Code  1474);  Phosphate  Rock  (SIC  Code 
1475);  Chemical  and  Fertilizer  Mineral 
Mining  (SIC  Code  1479);  and 
Miscellaneous  Nonmetallic  Minerals, 
Except  Fuels  (SIC  Code  1499). 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  precipitation  and  storm  water 
runon  come  into  contact  with 
significant  materials  including,  but  not 
limited  to.  raw  materials,  waste 
products,  by-products,  overburden, 
stored  materials,  and  friels.  This 
includes  storm  water  discharges  from 
haid  roads,  access  roads,  and  rail  lines 
used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility. 

This  permit  may  authorize  storm 
water  discharges  associated  with 
industrial  activity  that  are  mixed  with 
storm  water  discharges  associated  with 
industrial  activity  from  construction 
activities,  provided  that  the  storm  water 
discharge  bom  the  construction  activity 
is  in  compliance  with  the  terms, 
including  applicable  Notice  of  Intent 
(NOI)  or  application  requirements,  of  a 
different  NPDES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines,  unless  otherwise  specified, 
including  storm  water  that  combines 
with  process  wastewater.  Storm  water 
that  does  not  come  into  contact  with 
any  overburden,  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product  located  on 
the  site  of  the  operation  are  not  subject 
to  permitting  under  this  section 
according  to  Section  402(1)(2)  of  the 
Qean  Water  Act.  Today's  permit 
roTit<^<"«  additional  coverage  provisions 
applicable  only  to  mineral  mining  and 
processing  facilities  located  in  Region 
VI  and  Region  DC  (the  States  of 
Louisiana.  New  Mexico,  Oklahoma,  and 
Texas  and  Arizona).  Mine  dewatering 
discharges,  which  are  composed 
entirely  of  storm  water  or  ground  water 
seepage,  and  that  are  not  commingled 
with  any  process  waste  water  from 
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construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mine  facilities 
located  in  Region  VI  and  Region  IX  are 
eligible  for  coverage  under  today's 
permit.  Such  discharges,  however,  are 
subject  to  the  numeric  limitations  and 
compliance  monitoring  provisions  listed 
in  the  permit. 

This  section  is  applicable  to  all 
phases  of  mining  operations,  whether 
active  or  inactive,  as  long  as  there  is 
exposure  to  significant  materials.  This 
includes  land  disturbance  activities 
such  as  the  expansion  of  current 
extraction  sites,  active  and  inactive 
mining  stages,  and  reclamation 
activities. 

This  section  does  not  apply  to  storm 
water  discharges  from  inactive  mining 
operations  occurring  on  Federal  lands, 
unless  an  operator  can  be  identified. 
These  discharges  are  more  appropriately 
covered  under  a  permit  currently  being 
developed  by  EPA. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
appUcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 


plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

There  are  typically  three  phases  to  a 
mining  operation:  the  exploration  and 
construction  phase;  the  active  phase; 
and  the  reclamation  phase.  The 
exploration  and  construction  phase 
entails  exploration  and  a  certain  amoimt 
of  land  disturbance  to  determine  the 
financial  viability  of  a  site.  Construction 
includes  building  of  site  access  roads, 
and  removal  of  overburden  and  waste 
rock  to  expose  minable  ore.  These  land- 
distuibing  activities  are  significant 
potential  sources  of  storm  water 
contaminants.  The  active  phase 
includes  each  step  from  extraction 
through  production  of  a  saleable 
product.  The  active  phase  may  include 
periods  of  inactivity  due  to  the  seasonal 
nature  of  these  mineral  mining 
activities.  The  final  phase  of 
reclamation  is  intended  to  return  the 
land  to  its  pre-mining  state. 

Because  of  the  land-disturbing  nature 
of  the  mineral  mining  and  processing 
industry,  contaminants  of  concern 
generated  by  industrial  activities  in  this 
industry  include  total  suspended  solids 
(TSS),  total  dissolved  solids  (TDS), 
turbidity,  and  pH.  Table  J-1  lists 
potential  pollutant  source  activities,  and 
related  pollutants  associated  with 
mineral  mining  and  processing 
facilities. 

Industrial  activities,  significant 
materials,  and  material  management 
practices  associated  with  mineral 
mining  and  processing  methods  are 
typically  similar,  varying  only  in  the 
type  of  rock  being  mined.  Examples  of 
mineral  commodities  obtained  from 
mineral  mining  and  processing  facilities 


include:  crushed  stone;  construction 
sand  and  gravel;  industrial  sand; 
gypsum;  cuphaltic  minerals;  asbestos 
and  wollastcmite;  lightweight  aggregates; 
mica  and  seriate;  barite;  fluorspar, 
salines  bom  brine  lakes;  borax  minerals; 
potash;  sodium  sulfate;  trona;  rock  salt; 
phosphate  rock;  frasch  sulfur,  mineral 
pigments;  lithium;  bentonite;  magnesite; 
diatomite;  jade;  novacuhte;  fire  clay; 
attapulite  and  montmorillonite;  kyanite; 
shale  and  common  clay;  aplite;  tripoli; 
kaolin;  ball  clay;  feldspar;  talc,  steatite, 
soapstone  and  pyrophyUte;  garnet;  and 
graphite. 

Industrial  activities  include,  "•  •  * 
but  [are]  not  limited  to,  storm  water 
discharges  from  industrial  plant  yards; 
immediate  access  roads  and  rail  lines 
used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
material,  or  by-products  used  or  created 
by  the  facility;  material  handling  sites; 
refuse  sites;  sites  used  for  the 
appUcation  or  disposal  of  process 
wastewatera  (as  defined  at  40  CFR  Part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms]  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water"  (40  CFR  122.26(b)(14)). 
The  most  common  industrial  activities 
at  mineral  mine  sites  include  extraction 
of  the  mineral,  material  sizing  by 
crushers,  material  sorting,  and  product 
washing. 


Table  J-1  .— AcrrivmES,  Pollutant  Sources,  and  PoauTANis 


Activity 


Pollutant  source 


PollutanI 


Site  Preparation 


Mineral  Extraction 

Mineral  Processing  Activities 


other  Activities 


Equipment/Vehicle  Mainte- 
nance. 


Road  Construction  

Removal  of  Overburden 

Removal  of  waste  rock  to  expoee  the  minecal  body 

Blasting  activities _ 

Rock  Sorting 

riOCn  ^rusriiiiQ  ■■••»••••■•■■■■■■■■•••■•■■«•••■■■•■••••••■■••■••••••■■•••■< 

Rock  Washing  

rlSW  MSlondl  oiOTEIQO   •■■•■•■••••••■••••••••■■••■••••■••••■••••••«•«■ 

Waste  Rock  Storage 

Raw  Material  Loading  

Processing  materials  unk)ading 

Raw  or  Waste  Material  Transportation 

Sedwnentation  pond  upsets  „. 

Sedimentation  pond  sludge  removal  aix)  dapoeal ... 

Air  emission  control  cleaning 

FueKng  activities 


Reclamatkxi  Activities 


Parts  cleaning  

Waste  dteposal  of  oily  rags,  oil  and  gas  filters,  bat- 
teries, coolants,  degreasers. 

Fkwj  replacenrwnt  inciudir>g  hydraulic  flud,  oil,  trans- 
misston  fluid,  radiator  flukls.  arxj  grease. 

SNe  preparatk>n  tor  stabiUzatkyi  _ 


Dust,  TSS. 
Dust,  TSS, 
Dust.  TSS, 
Dust,  TSS. 
Dust,  TSS. 
Dust,  TSS. 
TSS,  TDS. 
Dust,  TSS. 
Dust.  TSS. 
Dust,  TSS, 
Diesel  fuel, 
Dust,  TSS, 
TSS,  TDS. 
Dust.  TSS. 
Dust.  TSS, 
Diesel  fuel. 


TDS.  turbidity. 
TDS,  tuit)idity. 
TDS,  turbidity. 

TDS,  tuft)idity,  fines. 
TDS,  turbidity,  fines. 
turt)idity,  pH. 
TDS,  turtjidity. 
TDS.  turtJidtty,  pH. 
TDS.  turbidity, 
gasoline,  oil.  lime. 
TDS,  tu(t)idity. 
turbidity,  pH. 
TDS.  turbidity,  pH. 
TDS.  turbidity, 
gasoline,  oil. 


Solvents,  oil.  heavy  metals,  add/alkaline  wastes. 
Oil,  heavy  metals,  solvents,  acids. 

Oil.  arsenK,  lead,  cadmium,  chromium,  benzene,  TCA. 

TCE,  PAHs.  solvents. 
Dust.  TSS,  TDS.  turbidity. 
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Table  J-i.— AcnvmES.  Pollutant  Scxjrces.  and  PoauTANTS— Continued 


AdMly 


t 


Polulwit  source 


Ftrttzara 


P&Umt 


NHrogen,  phoaphorus. 


CatoBOfy.'  (EPA  ASSn-^O&ffMT^- 

Sipiificaiit  matBrials  include.  "*  *  * 
but  [are]  not  limilBNd  to:  raw  matwials. 
fuels,  materials  such  as  solvents, 
detergents,  and  {Mastic  pellets;  finished 
nm««ri«l«  such  asimetallic  products; 
•  •  •  hazardous  siibetances  designated 
undo-  Section  10i(14)  of  CERCLA;  any 
chemical  bdlitieB  required  to  report 
pursuant  to  Section  313  of  Title  m  of 
SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  fohes.  slag,  and  sludge 
that  have  the  pottntial  to  be  released 
with  storm  water  discharge"  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  mining  facilities 
include:  overburden;  waste  rock;  sub- 
ore  piles;  tailings  petroleum-based 
products;  solvents  and  detergents; 
manufactured  products:  and  other  waste 
materials. 

Materials  mantgement  practices  are 
defined  as  those  practices  employed  to 
fji^ininh  contact  by  significant 
materials  with  piedpitation  and  storm 
water  runon.  or  practices  utilized  to 
reduce  the  ofEsit*  discharge  of 
contaminants.  Td  this  end,  sediment 
ponds,  discharge  diversion  techniques, 
as  well  as  methods  of  dispersion,  are 
used  to  minimize  impacts  of  significant 
materials  on  stoim  water.  For  mine  sites 
requiring  additional  sources  of  water  for 
processing  operations,  rainfall  events  as 
well  as  storm  water  nmon  will  be 
managed  for  use  in  dust  suppression, 
processing,  and  washing  activities. 
Many  mine  sites  are  already  equipped 
with  sedimentation  ponds  and  other 
established  process  wastewater 
treatment  methqds  in  order  to  meet 
effluent  limitation  guidelines. 
Additional  storm  water  management 
practices  used  at  mineral  mining 
facilities  include:  discharge  diversions; 
drainage/storm  water  conveyances; 
nmoff  dispersion:  sediment  control  and 
collection  practices;  vegetation/soil 
stabilization:  and  capping  contaminated 
sources. 

Nonmetallic  minerals  are  recovered 
using  four  basic  forms  of  extraction 
techniques:  open  pit,  open  face  or 
quarry  mining:  dredging:  solution 
mining;  and  underground  mining.  Each 
type  of  extraction  method  may  be 
followed  by  varying  methods  of 
benefidation  and  processing.  Presented 
below  are  brief  descriptions  of  the 
industrial  activities,  significant 
materials,  and  materials  management 
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practices  associated  with  these  four 
extraction  fwocesses  and  associated 
benefidaticm  activities.  Due  to 
similarities  in  mining  operations  for 
many  of  the  minerals  within  this  sector, 
industrial  activities,  significant 
materials,  and  materials  management 
practices  are  fairly  uniform  across  this 
sector.  Unique  practices  are  noted. 

a.  Open  Pit.  Open  Face,  or  Quarry 
Mining.  Many  mineral  mining  and 
processing  industries  access  mineral 
deposits  using  open  pit.  open  face  or 
quarrying  extraction  techniques.  For 
facilities  producing  dimension  stone, 
crushed  and  broken  stone,  construction 
and  industrial  sand  and  gravel,  clays,  as 
well  as  other  minerals  (borate, 
phosphate,  potash),  surface  mining  is 
generally  the  most  economical  form  of 
extraction. 

(I)  Industrial  Activities.  Extraction 
activities  include  removal  of  overburden 
and  waste  rock  to  access  mineral 
deposits.  These  land-disturbing 
activities  generate  piles  of  topsoil  and 
other  overburden  as  well  as  waste  rock, 
which  are  typically  stored  beside,  or 
within,  the  pit  or  quarry.  In  addition, 
land  disturbance,  blasting,  crushing, 
and  materials  handling  activities  create 
large  amounts  of  dust  that  are  either 
dispersed  by  local  wind  patterns  or 
collected  in  air  pollution  control 
mechanisms.  At  closure,  overbxirden 
and  waste  rock  may  or  may  not  be  used 
to  reclaim  the  pit  or  quarry  depending 
on  Federal.  State  and  local 
requirements.  In  addition,  access  roads 
and  rail  spiu%,  and  associated  loading 
and  unloading  areas,  are  found  onsite. 

Following  extraction,  the  mined 
materials  may  be  transferred  to  a  nearby 
beneficiatioii/processing  facility  or  may 
be  beneficiated  within  the  pit  or  quarry. 
At  a  beneficiation/processing  facility, 
unfinished  materials  may  be  subjected 
to  dry  or  wet  processing  methods.  Dry 
forms  of  processing  include  crushing, 
grinding,  sawing,  and  splitting  of  the 
mined  material.  Wet  processing  may 
include  simple  washing,  flotation,  or 
heavy  media  separation. 

[2)  Significant  Materials.  Significant 
materials  generated  by  most  extraction 
activities  at  open  pit,  open  face,  and 
quarry  mines  include  overburden  piles, 
waste  rock  piles,  ore  and  subore  piles, 
and  materials  spilled  bom  loading  and 
unloading  activities.  Other  exposed 


materials  that  can  be  generated  at  these 
types  of  operations  (as  well  as  other 
mineral  mines),  include:  tailings  from 
flotation  and  other  separation  stages; 
soils  impacted  by  fugitive  dust 
emissions;  other  process  wastes  such  as 
clays  bom  phosphate  mines;  settling 
ponds  that  receive  process  wastewaters; 
dredged  sediment  disposal  areas;  as 
well  as  raw  material  and  product 
storage.  Dust  and  particulate  matter 
collected  in  air  pollution  control 
mechanisms  may  also  be  disposed  of  in 
onsite  waste  piles. 

(5)  Materials  Management  Practices. 
Materials  management  practices  at  open 
pit  or  quarry  mining  faciUties  are 
typically  designed  to  control  dust 
emissions  and  soil  erosion  from 
extraction  activities,  and  o&ite 
transport  of  significant  materials.  At 
many  facilities  structural  Best 
Management  Practices  (BMPs)  may  have 
already  been  implemented  to  manage 
process  wastevraters  subject  to  effluent 
limitation  guidelines.  Settling  ponds 
and  impoundments  are  commonly  used 
to  reduce  Total  Suspended  Solids  (TSS), 
Total  Dissolved  Solids  (TDS).  and  other 
contaminants  in  process  generated 
wastewaters.  These  controls  may  also  be 
used  to  manage  storm  water  runoff  and 
runon  with  potentially  few  alterations  to 
onsite  drainage  systems.  Some  facilities 
included  in  part  1  of  the  group 
applications  reported  the  use  of  storm 
water  diversions  to  divert  storm  water 
away  bom  pits  and  quarries,  raw 
material  piles,  overburden,  and  waste 
rock  piles. 

Tailings  impoundments  are  used  to 
manage  tailings  generated  at  facilities 
engaged  in  flotation  or  heavy  media 
separation  operations.  These 
impoimdments  are  used  to  manage 
beneficiation/processing  wastewaters 
generated  at  the  facility  and  may  also  be 
used  to  manage  storm  water  runoff. 

b.  Dredging.  Dredging  is  an  extraction 
method  used  to  access  nonmetallic 
mineral  deposits  located  in  quarries  or 
pits  (where  completely  or  partially 
below  the  water  table):  in  rivers;  or 
estuaries:  or  ofbhore,  in  open  bays  or 
sounds.  For  these  types  of  operations, 
ore  is  recovered  iising  scooping  devices 
and  suction  dredges.  Minerals 
commonly  excavated  by  dredging 
include  sand  and  gravel,  and  calcium 
carbonate. 
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(1)  Industrial  Activities.  The 
industrial  activities  at  dredging  facilities 
include  excavation  of  ore  from 
tmderwater  deposits  (e.g.,  in  stream 
beds  of  perennial  or  ephemeral  streams) 
by  dredges.  Processing  operations  may 
occur  on  the  dredge  barges  or  at 
adjacent  facilities.  On-board  processing 
activities  may  include:  screening; 
crushing  of  oversized  material;  washing; 
sand  classification  vdth  hydraulic 
classifying  tanks;  gravel  sizing;  heavy 
media  separation;  and  product  loading/ 
unloading. 

Dredges  that  do  not  perform  on-board 
processing  operations  load  raw  material 
on  a  tow-barge  for  transport  to  a  land- 
based  processing  facility.  Processing  at 
land  facilities  typically  includes 
washing  to  remove  clay  and  other 
impurities;  screening:  sizing;  crushing: 
classifying;  and  heavy  media  separation. 

(2)  Significant  Materials.  Significant 
materials  generated  at  dredging  facilities 
include  ore  material  piles,  waste 
material  piles  of  oversized,  or  otherwise 
ujiusable  materials,  and  float  waste  from 
heavy  media  separation.  Clays  and 
undersized  fines  are  dredging  waste  by- 
products that  may  be  returned  to  the 
water  but  may  also  be  stored  in  piles. 
Sand  fines  from  gravel  crushing 
operations  that  cannot  be  sold,  are  a 
major  source  of  exposed  waste  material 
at  land-based  processing  facilities.  In 
addition,  land-based  facilities  may  also 
manage  dredged  sediments  removed 
bom  onsite  settling  ponds.  Haul  roads, 
storage  piles,  on-land  waste  piles, 
processing  operations,  and  loading/ 
imloading  operations  are  other  potential 
soiux»s  of  storm  water  pollutants  at 
these  facilities. 

(3)  Materials  Management  Practices. 
HydraiUic  dredging  operations  in  open 
pits  or  quarries,  or  land-based 
processing  facilities,  use  settling  ponds 
for  the  removal  of  clay  particles,  fines, 
and  impurities  frt>m  process 
wastewaters.  These  ponds  may  also  be 
used  to  manage  contaminated  storm 
water  runoff.  Water  from  the  settling 
ponds  or  basins  may  be  retiimed  to  the 
wet  pit  to  maintain  water  levels  in  the 
pit,  or  may  be  discharged  offsite. 
Woriced  out  pits  may  also  be  used  to 
contain  solid  wastes  such  as  fines  and 
oversized  materials.  These  pits  are 
another  potential  source  of  storm  water 
contamination  in  the  event  of  heavy 
precipitation  and  subsequent  overflow. 

Dredging  operations  in  open  waters 
typicaUy  (Osdiarge  process  wastewater 
containing  fines  to  the  water  body 
without  treatment  under  the  op>erator's 
Clean  Water  Act  Section  404  permit. 

c.  Solution  Mining.  Solution  mining 
extracts  minerals  from  hard  rock 
mineral  or  natural  brine  sources  by 


underground  injection  of  a  Irxiviant  into 
the  ore  zone.  Minerals  are  recovered 
fit}m  solution,  after  the  solution  is 
brought  to  the  surface,  through 
evaporation  or  flotation.  Since  most 
solution  mining  extraction  activities 
occur  imdergroimd  using  water  to 
extract  values,  the  potential  for  these 
mineral  deposits  to  be  exposed  to  storm 
water  is  minimal.  However,  at  the 
surface  of  solution  mining  operations, 
industrial  activities  and  significant 
materials,  such  as  haul  roads,  chemical 
storage  areas,  and  raw  material  piles,  are 
common  to  most  sites.  These  industrial 
activities  and  significant  materials  are 
all  susceptible  to  storm  water  exposure 
and  require  appropriate  storm  water 
management  controls. 

Descriptions  of  industrial  activities 
performed  by  each  type  of  solution 
mining  are  provided  below.  Since  the 
mineral  deposits  are  not  exposed  to 
storm  water  for  this  type  of  mining, 
"industrial  activities"  describes  the  type 
of  extraction  method  used  to  obtain 
minerals,  not  activities  susceptible  to 
storm  water  exposure.  Significant 
materials,  and  materials  management 
practices  do  refer  to  those  materials 
exposed  to  storm  water,  and  to  the 
subsequent  management  practices  used 
to  control  storm  water. 

Some  of  the  minerals  extracted  using 
solution  mining  include:  potash;  soda; 
rock  salt;  borate  minerals;  chemical  and 
fertilizer  minerals  such  as  barite, 
fluorspar,  salines  from  lake  brines; 
lithiiun:  and  mineral  pigments.  Many  of 
these  minerals  may  also  be  recovered 
using  surface  and/or  tmdergroimd 
extraction  methods. 

(1)  Solution  Mining — Injection. 

(a)  Industrial  Activities — ^Rock  salt 
and  potash  minerals  may  be  recovered 
by  injecting  water  into  subsurface 
deposits  and  removing  minerals  in 
solution.  Water  is  injected  through  a 
cased  pipe  drilled  into  a  deposit. 
Satiuated  solution  is  then  pumped  to 
the  surface  for  processing  or  storage. 
Processing  may  include  evaporation, 
and/or  flotation  to  separate  the  final 
product. 

(b)  Significant  Materials — Significant 
materials  at  an  injection  solution  mining 
site  may  include  product  storage  piles, 
chemical  storage  areas,  and  haul  roads. 
Very  little  extracted  solution  remains 
onsite,  since  it  is  often  re-injected  into 
the  formation. 

(c)  Materials  Management  Practices — 
Solution  mining  facilities  typically 
operate  in  arid  regions,  and  are  able  to 
use  solar  evaporation  ponds  to  recover 
minerals  from  solution.  Due  to  typically 
low  precipitation  and  high  evaporation 
rates  in  these  areas,  storm  water 


materials  management  practices  may 
not  be  prevalent. 

(2)  Solution  Mining — Frasch  Sulfiir. 

(a)  Industrial  Activities — Sulfur  is 
recovered  from  deposits  using  the 
Frasch  sulfur  process,  which  injects  hot, 
purified,  water  into  the  subsurface  to 
melt  the  mineral.  Molten  sulfur  is 
pumpted  directly  to  heated  tanks  at  the 
surface  to  maintain  a  saleable  product  in 
liquid  form. 

(b)  Significant  Materials — Significant 
materials  generated  from  Frasch  sulfur 
mining  include  elemental  sulfur,  scrap 
sulfur,  tank  bottoms,  water  treatment 
sludge,  bleedwater  produced  from  bleed 
wells  used  to  remove  excess  injection 
water,  and  drilling  wastes  such  a^  muds, 
acidizing  fluids  and  well  workover 
fluids.  Since  molten  sulfur  product  is 
pip>ed  directly  from  underground  to 
enclosed  storage  tanks  on  the  surface,  it 
is  not  exposed  to  storm  water. 

(c)  Materials  Management  Practices — 
SoUd  wastes  such  as  elemental  and 
scrap  sulfur,  tank  bottoms,  and  water 
treatment  sludge  may  be  disposed  of  in 
onsite  piles.  Liquid  wastes  such  as 
bleedwater,  drilling  muds,  acidizing 
fluids  and  workover  fluids  are  typically 
disposed  of  in  reserve  pits  and/or 
workover  pits.  At  the  completion  of 
drilling,  pit  contents  may  be  dried  prior 
to  being  covered  by  a  liner  and  buried. 
Accumulated  solids  bom  these  pits  may 
also  be  mixed  with  clay  for  use  as  an 
additive  in  drilling  muds. 

Rainfall  runoff  and  boiler  blowdown 
may  be  discharged  offsite  without 
treatment.  Other  waste  generated  at 
these  facilities  include  power  plant 
wastes  and  wastewaters,  wastewater 
from  sealing  wells,  sanitary  wastes,  and 
miscellaneous  other  wastewatera 
collected  in  drips  and  drains. 

(3)  Solution  Mining — Evaporation. 

(a)  Industrial  Activities — Another 
form  of  solution  mining  uses 
evaporation  and  crystallization  of  saline 
waters  to  produce  minerals.  Potash, 
soda,  borate,  and  other  minerals,  are 
produced  bom  luitui^y  occurring 
flmds  such  as  sea  water,  or  fitim 
evaporite  mineral  deposits  such  as 
western  lake  brines.  Brines  are  typically 
pumped  from  beneath  the  crystallized 
surface  of  a  lake  and  processed  by 
evaporation  and  crystallization. 
Recovered  salts  are  washed,  dried  and 
packaged  for  shipment. 

(b)  Significant  Materials/Materials 
Management  Practices — Significant 
materials  associated  with  these  faciUties 
include  raw  material  piles,  evaporation 
ponds,  and  residual  brines  consisting  of 
salts  and  end  liquors,  including  various 
added  process  wastewaters.  Residual 
brines  generated  may  be  left  in  solar 


50922 


Federal  Register  /  Vol.  60.  No.  189  /  Friday.  September  29.  1995  /  Notices 


evaporation  ponds  or  dissolved  and 
returned  to  the  lake  or  injection  wells. 

d.  Undergcoutid  Mining.  Underground 
mining  techniques  are  used  to  access 
mineral  deposits  located  too  hi 
undergroimd  to  access  economically 
from  the  surface.  Though  typically  a 
more  expensive  form  of  extraction, 
advantages  to  utiderground  mining 
operations  include  year-round 
o{>eration,  less  «oise  (applicable  to 
facilities  located  near  residential  areas), 
and  less  surface  land  disturbance.  While 
most  nonmetallic  minerals  are  extracted 
from  siirface  operations,  some  minerals 
existing  in  bedded  or  other  sedimentary 
deposits  may  be  accessed  by 
underground  retraction  techniques. 
Potash,  salt,  soda,  and  borate  minerals, 
as  well  as  cheniical  and  fertilizer 
minerals,  are  sc^e  of  the  minerals 
extracted  using  this  mining  method. 

(1)  Industrial  Activities/Significant 
Materials.  Industrial  activities  that  may 
be  associated  with  storm  water 
discharges  include:  loading/unloading 
activities;  haul  roads;  products  and 
materials  storage;  waste  piles;  and 

'  processing  activities.  Exposed  materials 
associated  with  siu-face  beneficiation 
and  processing  facilities  at  undergroimd 
mines  ara  similar  to  those  associated 
with  open  pit.  open  face,  and  quarrying 
facilities. 

(2)  Materials  Management  Practices. 
Materials  management  practices  for 
significant  materials  at  the  surface  of 
imderground  mining  facilities  are 
similar  to  those  materials  management 
practices  used  at  open  pit,  open  face, 
and  Quarrying  operations. 

e.  inactive  hSne  Sites.  Inactive 
mineral  ipining  and  processing 
operations  are  those  where  industrial 
activities  are  no  longer  occurring.  When 


active,  mineral  extraction  could  have 
occurred  from  open  pits  or  open  face 
mines,  solution  mines,  dredging 
operations,  or  imderground  mines. 
These  sites  are  included  in  this  section 
because  significant  materials  may 
remain  onsite.  These  materials,  if 
exposed,  are  potential  sources  of  storm 
water  pollutants.  Until  an  inactive 
mineral  mining  and  processing  facility 
has  been  reclaimed  under  appticable 
State  or  Federal  laws,  the  site  is 
considered  associated  with  an 
"industrial  activity"  and  is  subject  to 
this  section.  Due  to  the  seasonal  nature 
of  this  industry,  many  mine  sites  can 
become  temporarily  inactive  for 
extended  periods. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Mineral  Mining  and 
Processing  Facilities 

Impacts  caused  by  storm  water 
discharges  from  active  and  inactive 
mineral  mining  and  processing 
operations  will  vary.  Several  factors 
influence  to  what  extent  significant 
materials  from  mineral  mining  and 
processing  operations  may  affect  water 
quality.  Such  factors  include: 
geographic  location;  hydrogeology;  the 
type  of  mineral  extracted;  the 
mineralogy  of  the  extracted  resource 
and  the  surrounding  rock;  how  the 
mineral  was  extracted  (e.g.,  quarrying/ 
open  face,  dredging,  solution,  or 
undergroimd  mining  operations);  the 
type  of  industrial  activities  occurring 
onsite  (e.g..  extraction,  crushing, 
washing,  processing,  reclamation  etcO; 
the  size  of  the  operation;  and  type, 
duration,  and  intensity  of  precipitation 
events.  Each  of  these  and  other  factore 
will  interact  to  influence  the  quantity 
and  quaUty  of  storm  water  runoff.  For 


example,  air  emissions  (i.e..  settled 
dust)  may  be  a  significant  source  of 
pollutants  at  some  facilities  while 
materials  storage  is  a  primary  soiut»  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
coimections."  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

The  part  2  group  application  data 
requirements  did  not  identify  individual 
site  characteristics  which  may  be 
responsible  for  elevated  or  insignificant 
conventional  pollutant  loadings. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  mineral 
mining  and  processing  industry  into 
subsectors  to  properly  analyze  sampling 
data  and  determine  monitoring 
requirements.  As  a  result,  this  sector  has 
been  divided  into  the  following 
subsectors:  dimension  stone,  crushed 
stone  mining  and  nonmetallic  minerals 
mining  (except  fuels);  sand  and  gravel 
mining;  clay,  ceramic,  and  refractory 
materials  mining;  chemical  and 
fertilizer  mineral  mining.  The  tables 
below  include  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  imder  Form  2F. 
The  tables  also  list  those  parametere  that 
EPA  has  determined  merit  further 
monitoring.  A  table  has  not  been 
included  for  the  following  facilities 
because  less  than  3  facilities  submitted 
data  in  these  subsectors:  clay,  ceramic, 
and  refractory  materials  mining;  and 
chemical  and  fertilizer  mineral  mining 
facilities. 


Table  J-?.— Statistics  for  Selected  Pchj-utants  Reported  by  Dimension  Stone  and  Crushed  Products 

Faciuties  SuBMirriNG  Part  II  Sampung  Data*  (mg/L) 
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''■  Illicit  connoctioiu  ara  contributions-of 
unpennitted  non-stonn  water  dischArgM  to  (torm 
I  from  any  of  a  numbar  of  souicas  including 


lanitary  Miwm,  induatml  Sacilitiea,  commarcial 
establiahmenta,  or  residential  dwelling*.  The 
probability  of  illicit  connection*  at  minaral  mining 


and  processing  {acilitie»  is  low  yet  it  still  may  be 
applicable  at  some  operations. 
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Table  J-3.— Statistics  for  Selected  Pollutants  Reported  by  Sand  and  Gravel  Products  Facilities 

Submitting  Part  II  Sampling  Data*  (mg/L) 
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3.  Options  for  Controlling  Pollutants 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharges: 
end-of-pipe  treatment  and 
implementing  Best  Management 
Practices  to  prevent  and/or  eliminate 
pollution.  Discharges  from  mining 
operations  are  in  some  ways  dissimilar 
to  other  types  of  industrial  facilities. 
Mining  fadlities  are  often  in  remote 
locations  and  may  operate  only 
seasonally  or  intermittently,  yet  need 
year-roimd  controls  because  significant 
materials  remain  exposed  to 
precipitation  when  reclamation  is  not 
completed.  These  characteristics  make 
resource  intensive  end-of-pipe 
management  controls  less  desirable. 

A  comprehensive  storm  water 
management  program  for  a  given  plant 


may  include  controls  from  each  of  these 
categories.  Development  of 
comprehensive  control  strategies  should 
be  based  on  a  consideration  of  site  and 
facility  plant  characteristics. 

a.  End-of-Pipe  Treatment.  At  many 
mineral  mining  and  processing 
operations,  it  may  be  appropriate  to 
collect  and  treat  the  runoff  from  targeted 
areas  of  the  facility.  This  approach  was 
taken  with  12  industrial  categories 
within  the  mineral  mining  and 
processing  industry,  subject  to  national 
ef&uent  limitation  guidelines  for 
process  water.  Table  }-4  identifies  the 
effluent  limitation  guidelines  for 
process  water  and  for  the  mineral 
mining  and  processing  sector.  There  are 
several  areas  where  process  wastewater 
guidelines  influence  the  permitting 


strategy  for  stcHm  water  discharges. 
Whenever  storm  water  and  process 
wastewater  combine,  the  storm  water  is 
treated  as  process  wastewater.  To  meet 
the  numeric  effluent  Limitation  for 
process  water,  most,  if  not  all,  facihties 
must  collect  and  temporarily  store 
onsite  runoff  from  targeted  areas  of  the 
plant.  The  effluent  limitation  guidelines 
do  not  apply  to  discharges  whenever 
rainfall  events,  either  chronic  or 
catastrophic,  cause  an  overflow  of 
storage  devices  designed,  constructed, 
and  maintained  to  contain  a  10-year,  24- 
hour  storm.  Most  technology-based 
treatment  standards,  used  for  treating 
process  waters,  are  based  on  relatively 
simple  technologies  such  as  settling  of 
solids,  neutralization,  and  dnmi 
filtration. 


Table  J-4. — Mineral  Mining  and  Processing:  Effluent  Limitation  Guidelines 
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range  of  5.0-9.0  be  permitted. 
For  facilHieo  that  recycle  process  waste 

water  pH  6.0-9.0. 
Mne  dewatermg  dwchargea:  pH  6.0-9.0. 
In  no  cam  shaN  a  pH  iimitaiion  oulskfe  the 

rwtge  of  5.0-9.0  be  permitted. 
AM  operakons  except  HF  lotlion: 
TSS:  Hoti  to  exceed  Admg/\.  mMifTun  tor 

any  1  day;  Averafe  over  36  days  net  to 

exceed  25  m^ 
pH  Within  range  6.0-9.0. 
For  faciMes  using  HF  ttolalien: 
TSS:  Not  to  exceed  0.046  m|^  maximum 

for  any  1  day:  Average  ever  30  day*  not 

to  excewl  0.023  m^fL 
Total  Fluoh^:  MaMimum  for  1  day:  0.066 

mg/L;  Avwaga  ever  36  dayt:  0.063  m§IL. 
pM  \MMr  mm  •.0-6.0. 

TSS:  Mil   III!    «9r  1  day:  45  m^  Aver- 
afi  awar  at  4^:  26  m§fL 

^WMBranp»t.S-iJ. 

We  Piitiiia. 

1429 

Crushed  and  Broken  Stone,  Not  Eteewhere 

Cteesified. 
Construction  Sand  and  Gravel 

IndiaMal  Sand  

« »...................>..„............... 

1442 
1446 

N/A 

N/A 

Bal  Clay  Kaoin 

BentonilB  Magnesila ....__....._........_..._.._«. 

14W 
146t 

Katfn  ana  iai  Ctay ™ 

Nat  ElMM*hare  Ctasaified. 
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Table  J-4.--Mineral  Mining  and  Processing:  Effluent  Limitation  Guidelines— Continued 


SIC 
Coda 


1474 
1475 


1479 


1499 


Catogory 


PotasK  Soda,  and  Borate  Minerals 
piioaphalJRodk 


Cheniicd  »id  FertKzer  Mineral  Mining,  Not 
Else««ha«  Ciassiied. 


MtocelanaDus  NonmetaMc  Minerals.  Except 
Fuels. 


Subcategory 


Feldspar,    Fire    Clay.    Attapulgite. 

Mondnovilonile,     Kyanito.     Shale 

Common  Clay  Apite. 

Borax.  Potash,  SodMm  Sulfate 

Trona.  Rock  SaR  ~.~ ~~...<: 


and 
and 


Barlto,  Fluorspar,  Salines  from  Brine  l^es. 
Frasch  Sulfur. 

Minefal  Pigments,  Uthium  ....~ . 

Graphite .". 


Effluent  guidelines 


Gypsum,  Asphallic  Minerals,  Asbestos  and 
Woliastonite.  Diatomite.  Jade,  Tripoli  (Dry 
Processes  Only). 

Garnet.  Talc,  Steatite,  Soapstone, 
Pyrophytlite,  Mica  and  Sericite. 


IfvoOrvDMa 


No  Discharge. 

Reserved. 

Existing  Sources. 

TSS:  Maximum  for  any  1  day:  60  mgfU  Av- 
erage over  30  days:  SO  m^ 

pH:  Within  range  6.0-9.0. 

New  sources.  process  generated 
wastewater  and  mine  dewatering  dis- 
charges: 

TSS:  Maximum  for  any  1  day:  60  mglU  Av- 
erage over  30  days:  30  mgO- 

pH:  Within  range  6.0-^.0. 

No  Discharge. 

Reserved. 

Process  waste  water  and  mine  drainage 
subject  to  ELG: 

TSS:  Maximum  for  any  1  day:  20  mg/L;  Av- 
erage over  30  days:  10  mg/L 

Total  Fe:  Maximum  for  any  1  day:  2  mg/L; 
Average  over  30  days:  1  mg/L 

pH:  WHhin  range  6.0-9.0. 

Nodtecharge. 


Reserved. 


End-of-pipe  tieatments  are  e£fective 
means  to  control  process  wastewaters 
because  the  types  of  pollutants  and  the 
volume  of  watet  to  be  treated  are 
known.  However,  storm  water 
discharges  from  mineral  mining  and 
processing  fsciUties  can  be  numerous, 
intermittent,  and  of  various  volimies. 
Channelization  of  all  storm  water  that 
comes  into  contect  with  significant 
materials  into  a  single  treatment  facility, 
or  construction  of  numerous  treatment 
devices  for  each  discharge  is  too 
burdensome  for  the  regulated 
community.  Therefore,  EPA  believes 
that  the  most  appropriate  means  of 
storm  water  management  at  mineral 
mining  and  processing  facilities  are 
BMPs.  BMPs  allow  the  mine  site 
operator  to  choose  a  particular  BMP  that 
is  best  for  the  characteristics  of  a 
particular  site  ^d  to  control  parameters 
of  concern. 

b.  Best  Management  Practices.  EPA 
believes  that  the  most  effective  storm 
water  management  controls  for  limiting 
the  o&ite  discharge  of  storm  water 
pollutants  from  mineral  mining  and 
processing  facilities  are  source 
reduction  BMPs.  Source  reduction 
BMPs  are  methods  by  which  discharges 
of  contaminants  are  controlled  with 
little  or  no  required  maintenance. 
Examples  of  these  types  of  controls 


include  source  reduction  diversion 
dikes,  vegetative  covers,  and  berms. 
Source  reduction  practices  are  typically 
(but  not  always)  low  in  cost  and 
relatively  easy  to  implement.  In  some 
instances,  mare  resource  intensive 
treatment  BMPs,  including 
sedimentation  ponds,  may  be  necessary 
depending  upon  the  type  of  discharge, 
types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  Docility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volimie  and 
type  of  discharge  generated.  Each 
focility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discl^rges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
mining  activity. 

The  following  six  categories  describe 
best  management  practice  options  for 
reducing  pollutants  in  storm  water 
discharges  from  mineral  mining  and 
processing  operations:  discharge 


diversions;  drainage/storm  wat» 
conveyance  systems;  runoff  dispersion; 
sediment  control  and  collection; 
vegetation/soil  stabilization;  capping  of 
contaminated  sources. 

Typical  land  disturbance  activities  at 
mineral  mining  and  processing  sites 
include  roads,  open  pits  and  quarries, 
topsoil,  overburden,  waste  rock,  subore, 
ore  and  product  piles;  materials  storage, 
mill  tailkigs,  ponds  and  piles,  as  well  as 
vehicle  maintenance  and  storage  areas. 
Because  mineral  mining  and  processing 
is  largely  a  land  disturbance  activity, 
BMPs  that  minimize  erosion  and 
sedimentation  will  be  most  effective  if 
installed  at  the  inception  of  operations 
and  maintained  throughout  active 
operations  and  reclamation  of  the  site. 
From  the  construction  of  access  and 
haul  roads  to  closure  and  reclamation 
activities,  implementation  of  BMPs  is 
often  essential  to  minimizing  long-term 
environmental  impacts  to  an  area. 

Part  1  group  application  data  indicate 
that  several  types  of  BMPs  have  been 
implemmted  at  sampling  facilities. 
Conunonly  used  BMPs  were  sediment 
control  and  collection  and  discharge 
diversion  devices.  However,  the  group 
application  process  did  not  require  a 
description  of  BMP  locations  and  did 
not  require  applicants  to  describe  the 
number  of  identical  BMPs  implemented 
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at  each  site.  As  a  result,  the 
effectiveness  of  BMPs  for  storm  water 
management,  at  these  facilities  cannot 
be  evaluated. 

In  addition,  many  of  the  BMPs  listed 
by  facilities  may  have  been 
implemented  as  process  wastewater 
treatment  mechanisms  and  are  not 
exclusively  used  for  storm  water 
management.  For  instance,  43  percent  of 
the  sampling  subgroup  reported  using 
ponds  for  sediment  control  and 
collection.  Since  some  fiacilities 
classified  as  SIC  Code  14  are  subject  to 
process  water  effluent  limitation 


guidelines,  sedimentation  ponds  may 
have  been  implemented  to  meet  the 
limit. 

Because  BMPs  described  in  the  part  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  mineral  mining  and  processing 
facilities.  However,  due  to  the  site- 
specific  natiire  of  facilities  vyithin  this 
sector,  BMPs  cited  do  not  preclude  the 
use  of  other  viable  BMP  options.  Table 
J-5  summarizes  BMP  options  as  they 
apply  to  land  disturbance  activities  at 
mineral  mining  and  processing 
facilities.  Sources  of  BMP  information 


include:  "Sediment  and  Erosion 
Control:  An  Inventory  of  Current 
Practices-^Draft,"  EPA,  April  20, 1990; 
"Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA, 
September,  1992  (EPA  832-R-92-006); 
"Biest  Management  Practices  for  Mining 
in  Idaho,"  Idaho  Department  of  Lands, 
November  1992;  and  "Erosion  & 
Sediment  Control  Handbook,"  Goldman 
et  al.,  McGraw-Hill  Book  Company. 
1986. 


Table  J-6.— Summary  of  Mine  Areas  and  Appucable  Best  Management  Practices 


Lancklsturbed 
area 

Discharge  dh/er- 

sions 

Conveyaiice  sys- 
tems 

Rurwff  (ispersion 

Sediment  control 
ftcoUection 

Vegetation 

Containment 

Haul  Roads  and 

Dikes,  Curbs, 

Channels,  Gut- 

Check Dams, 

Gabtans,  Ripr^, 

Seedvig,Wiltow 

Access  Roads. 

Berms. 

ters,  Culverts, 

Rock  Outlet 

Native  Rock 

Cutting  Estab- 

Rolling  Dips, 

Protectkm, 

Retaining  WaHs, 

fashmenL 

Road  Sloping. 

l-evel  Spread- 

Straw Bale  Bar- 

Roadway Water 

ers,  Stream  Al- 

riers, Sedvnenl 

Deflectors. 

teration,  Drop 
Strijctures. 

Traps/Catch  Ba- 
sins, Vegetated 
Buffer  Strips. 
Sedvnent  Settling 

PitsA^uanies  or 

Dices,  CurtM, 

Channels,  Gutters 

Serrated  Skipes, 

Seeding  

Plugging  and 

Under^ound 

Bemrtt. 

Benched 

Ponds,  Straw 

Grouting 

Stapes, 
Contouring. 
Stream  Alter- 
ation. 

BaleBanier. 
Siltattan  Benrn. 

• 

Overburden. 

Dices,  Curt>s, 

Channels,  Gutters 

Serrated  Stapes, 

Plastic  Matting. 

Topsoiling,  Seed- 

Capping 

Waste  Rock  and 

Berms. 

Benched 

PlastK  Netttng, 

bed  Prepara- 

Raw  Material 

Stapes, 

Erostan  Control 

ttan.  Seeding. 

rues. 

« 

Contouring, 
Stream  Alter- 
ation. 

Blankets. 
Mutah-straw. 
Compacttan, 
Sediment/Set- 
tling Ponds,  SIM 
Fences,  Silta- 
ttori  Berms. 

Redamtrtion 

Dices,  Curtis, 

Channels,  Gutters 

Check  Dams, 

Gabtans,  Riprap, 

Topsolirtg,  Seec^ 

Capping,  Plugging 

Berms. 

s 

RockOuttot 
Protecjtion, 
Level  Spread- 
ers, Serrated 
Stapes, 
Benched 
Slopes, 
Contouring, 
Drain  FieWs. 
Stream  AMer- 
attan.  Drop 
Structures. 

and  Native 
Rock  Retainir>g 
WaMs,  Btatech- 
ntaal  Stabiliza- 
ttan.  Straw  Bale 
Barriers,  SedH 
ment  Traps/ 
Catch  Basins, 
Vegetative  Buff- 
er Strips,  Silt 
Fences,  SiNa- 
tion  Berms, 
Brush  Sediment 
Barriers. 

bed  Prepara- 
tion, Seedktg, 
WItowCulttng 
Establishment 

and  Grouting 

Haul  Roads  and  Access  Roads — 
Placement  of  haul  roads  or  access  roads 
should  occMi  as  &r  as  possible  bom 
natural  drainage  areas,  lakes,  ponds, 
wetlands  or  floodplains  where  soil  will 
naturally  be  less  stable  for  heavy  vehicle 
traffic.  If  a  haul  road  must  be 
constructed  near  water,  as  little 
vegetation  as  possible  sfaoiild  be 
removed  from  between  the  road  and  the 


waterway,  as  vegetation  is  a  useful 
huffier  against  erosion  and  is  an  efficient 
sediment  collection  mechanism.  Hie 
width  and  grade  of  haid  or  access  roads 
should  be  minimal  and  should  be 
designed  to  match  natural  contoiu^  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runoff  from  road  surfaces. 
miniiniTw  erosion.  and  direct  flow  to 


appropriate  channels  for  discharge  to 
treatment  areas. 

Pits  or  Quarries — Excavation  of  a  pit 
or  quarry  must  be  accximpanied  by 
BKffs  to  minimize  impacts  to  area 
surface  waters.  As  discussed  in 
construction  of  haul  roads,  as  tittle 
vegetation  as  possible  should  be 
removed  from  these  areas  during 
excavation  activities  to  minimize 


50926 


Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29,  1995  /  Notices 


exposed  soils.  Is  addition,  stream 
channels  and  ot|ier  sources  of  water  that 
may  discharge  into  a  pit  or  quarry 
should  be  diverted  around  that  area  to 
prevent  contamination. 

Ovetburden.  Waste  Rock,  and  Raw 
Material  Piles-^OvBibuzden,  topsoil, 
and  waste  rock.;  as  well  as  raw  material 
and  intermediate  and  final  product 
stockpiles  should  be  located  away  from 
surface  waters  and  other  sources  of 
water,  and  from  geologically  imstable 
areas.  If  this  is  ^ot  practicable,  surface 
water  should  be  diverted  aroimd  the 
piles.  As  many  piles  as  possible  should 
be  ravegetated  Qaven  if  only  on  a 
temporary  basis).  At  closure,  remaining 
units  shcRild  bei  reclaimed. 

BMPs  can  be  used  to  control  total 
suspended  solids  levels  in  runoff  from 
unvegetated  areas.  These  can  include 
sediment/settling  ponds,  check  dams, 
silt  fences,  and  ^traw  bale  berriers. 
Reclamation  Activities— When  a 
mineral  deposit  is  depleted  and 
operations  cease,  a  mine  site  must  be 
reclaimed  according  to  appropriate  State 
or  Federal  standards.  Closure  activities 
t3npically  include  restabilixation  of  any 
disturbed  areas  such  as  access  ot  haul 
roads,  pits  or  qiiarries.  sedimentation 
ponds  or  work-but  pits,  and  any 
remaining  waste  piles.  Overburden  and 
topsoil  stockpiles  may  be  used  to  fill  in 
a  pit  or  quarry  (where  practical). 
Recontouring  and  vegetation  should  be 
performed  to  stabilize  soils,  and  prevent 
erosion. 

Major  reclamation  activities  such  as 
recontouring  roads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceued.  However, 
reclamation  activities  such  as 
stabilization  of  banks  and  reseeding  and 
revegetation  should  be  implemented  in 
mined  out  portions,  or  inactive  areas  of 
a  site  as  active  minij^g  moves  to  new 
areas. 

EPA  recognises  that  quarries  are 
frequentiy  converted  into  reservoirs  or 
recreational  areas,  after  the  mineral 
deposit  is  depleted.  However,  this  does 
not  preclude  the  reclamation  of 
disturbed  areas  above  the  quarry  rim. 
(1)  Discharge  Diversions.  Discharge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges  and  the  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  at  permanent  structures 
installed  to  divert  flow,  store  flow,  or 
limit  storm  weter  nmon  and  nmoff. 

These  diversion  practices  have  several 
objectives.  Fiist,  diversion  structiues 
can  be  design^  to  prevent  otherwise 
uncontaminat^  (or  less  contaminated) 
wat»  from  crossing  disturbed  areas  or 
areas  containing  significant  amounts  of 


contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  source 
reduction  measures  may  be  particularly 
effective  for  mineral  mining  and 
processing  operations  to  prevent  runon 
of  uncontaminated  discharges  from 
contacting  exposed  materials  and/or 
reduce  the  flow  across  disturbed  areas, 
thereby  lessening  the  potential  for 
erosi(m.  Second,  diversion  structures 
can  be  used  to  collect  or  divert  waters 
for  later  treatment  if  necessary.  The 
usefulness  of  these  control  measures  are 
limited  by  such  fectors  as  the  size  of  the 
area  to  be  controlled  and  the  type  and 
nature  of  materials  exposed  and 
precipitation  events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  siUTOundand  isolate  areas  of  concern 
at  mineral  mining  and  processing  sites, 
diverting  flow  around  piles  of 
overburden,  waste  rock,  and  storage 
areas,  to  minimize  discharge  contact 
with  contaminated  materials  and  to 
limit  discharges  of  contaminated  water 
from  confined  areas. 

(2)  Drainage/Storm  Water  Conveyance 
Systems.  Drainage  or  storm  water 
conveyance  systems  can  provide  either 
a  temporary  or  a  permanent 
management  practice  which  functions 
to  channel  water  away  from  eroded  or 
unstabilized  areas,  convey  runoff 
without  causing  erosion,  and/or  carry 
discharges  to  more  stabilized  areas.  The 
use  ofdrainage  systems  as  a  permanent 
measure  may  be  most  appropriate  in 
areas  with  extreme  slopes,  areas  subject 
to  high  velocity  runoff,  and  other  areas 
where  the  establishment  of  substantial 
vegetation  is  infeasible  or  impractical. 
For  instance,  several  BMPs  described 
below  may  be  useful  storm  water  and 
erosion  control  methods  applicable  to 
road  construction  and  maintenance 
activities. 

Channels  or  Gutters— Channels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Like  diversion  systems, 
channels  or  gutters  may  act  to  divert 
rvmoff  away  from  a  potential  source  of 
contamination,  but  may  also  be  used  to 
chaimel  runoff  to  a  collection  and/or 
treatment  area  including  settling  ponds, 
basins  or  work-out  pits. 

Open  Top  Box  Culverts,  and 
Waterbars — These  structures  are 
temporary  or  permanent  structures  that 
divert  water  from  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  surfece  runoff 
and  flow  from  inside  ditches  onto  the 


downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  ^ould  periodically  be  monitored 
and  repaired  if  necessary. 

Waterbars  are  berms  built  by  a  dozer 
or  by  hand  to  a  one  to  two  foot  height. 
They  serve  to  extend  the  entire  width  of 
the  road,  with  a  downslope  angle 
between  30  and  40  percent.  Waterbars 
are  kept  open  at  a  discharge  end  to 
allow  water  to  flow  away  from  the  load 
and  require  little  maintenance.  These 
berms  may  be  used  as  temporary  or 
permanent  structures. 

Rolling  Dips  and  Road  Sloping— 
RoUing  dips  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  acc\miulation  on 
road  surfaces  and  divert  surfece  runoff 
toward  road  ditches  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

Roadway  Surface  Water  Deflector— A 
roadway  surface  water  deflector  is 
another  technique  to  prevent 
acciunulation  of  water  on  road  surfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  unpaved 

roads. 

Culverts — Culverts  are  permanent 
surface  water  diversion  mechanisms 
used  to  convey  water  off  of,  or 
underneath  a  road.  Made  of  corrugated 
metal,  they  must  extend  across  the 
entire  width  of  the  road  and  beyond  the 
fill  slope.  Additional  erosion  control 
mechanisms  may  need  to  be  installed  at 
the  discharge  end  of  the  culvert. 

(3)  Runoff  Dispersion.  Drainage 
systems  are  most  effective  when  used  in 
conjunction  with  nmoff  dispersion 
devices  designed  to  slow  the  flow  of 
water  discharged  from  a  site.  These 
devices  also  aid  storm  water  infiltration 
into  the  soil  and  flow  attenuation.  Some 
examples  of  velocity  dissipation  devices 
include  check  dams,  rock  outlet 
protection,  level  spreaders,  and  serrated 
and  benched  slopes. 

Check  Dams— theck  dams  are  small 
temporary  dams  constructed  across 
swales  or  drainage  ditches  to  reduce  the 
velocity  of  runoff  flows  thereby 
reducing  erosion  and  failure  of  the 
swale  or  ditch.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

Check  dams  may  be  installed  in  small 
temporary  or  permanent  channels  where 
vegetation  of  the  channel  lining  is  not 
feasible  and  where  there  is  danger  of 
erosion.  These  may  be  areas  where 
installation  of  nonerosive  liners  are  not 
cost  effective. 
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Check  dams  diminish  the  need  for 
more  stringent  erosion  control  practices 
in  the  drainage  ditch  since  they 
decrease  runoff  velocity.  When 
constructing  check  dams,  the  use  of 
overburden  or  waste  rock  should  be 
avoided  where  there  is  the  potential  for 
contamination. 

Rock  Outlet  Protection—Rock 
protection  placed  at  the  outlet  end  of 
culverts,  channels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach.  The 
use  of  some  materials  (e.g.,  mine  waste 
rock  or  ore)  should  be  avoided  where 
contamination  may  occur.  As  with 
check  dams,  rock  ouUet  protection  may 
also  be  used  as  a  source  reduction 
treatment  mechanism  by  using  rocks 
containing  limestone  or  other  alkaline 
materials  to  neutralize  acidic 
discharges. 

Level  Spreaders — Level  spreaders  are 
outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  diffuse  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  vegetation. 

Serrated  Slopes  and  Benched 
Slopes — ^These  runoff  dispersion 
methods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 
reinforce  soils.  Serrated  slopes  are 
equipped  with  small  steps,  from  one  to 
two  feet  of  horizontal  surfece  exposed 
on  each  step.  Benched  slopes  have 
larger  steps  with  vertical  cuts  between 
two  and  four  feet  high. 

Cb/itounng— Surrace  contouring  is  the 
establishment  of  a  rough  soil  surfece 
amenable  to  revegetation  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  run  with  the 
contour  of  the  land.  Slopes  may  also  be 
left  in  a  roughened  condition  to  reduce 
discharge  flow  and  promote  infiltration. 
Surfece  roughening  aids  in  the 
establishment  of  vegetative  cover  by 
reducing  runoff  velocity  and  giving  seed 
an  opportunity  to  take  hold  and  erow. 

This  technique  is  appropriate  lor  aU 
slopes  steeper  than  3:1  in  order  to 
facilitate  stabilization  of  the  slope  and 
promote  the  growth  of  a  vegetative 
cover.  Once  areas  have  been  contoured, 
they  should  be  seeded  as  quickly  as 
possible. 

Drain  Fields — Drain  fields  are  used  to 
prevent  the  accumulation  of  water  and/ 
or  ground  water  at  a  site  by  diverting 
infiltrating  sources  through  gravity  flow 
or  pumping.  Typically  filled  with 
porous,  permeable  materials  such  as 
graded  rock,  or  perforated  pipe,  and 


lined  with  geotextile  febric,  these 
mechanisms  are  useful  underneath 
significant  materials,  reducing  the 
amount  of  water  that  ultimately  comes 
into  contact  with  significant  materials. 

Stream  Alteration — Altering  or 
channelizing  the  path  of  a  stream  to 
bypass  all  or  some  disturbed  areas  on  a 
site,  allows  additional  mining  activities 
and  avoids  contamination  of  stream 
water  by  disturbed  lands.  This  practice 
is  compUcated,  however,  by  the  need  to 
restore  the  channel  when  mining 
operations  end. 

Drop  Structures — Drop  structiues  are 
large  angular  rocks  placed  in  a  V-shaped 
pattern  to  slow  the  velocity  of  storm 
water  runoff.  These  structures  are 
typically  reinforced  by  logs  or  large 
rocks  imbedded  in  the  streambanks. 

(4)  Sediment  Control  and  Collection. 
Sediment  control  and  collection  limits 
movement  and  retains  sediments  from 
being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structiires  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

Structural  practices  are  typically  low 
in  cost.  However,  structural  practices 
require  periodic  removal  of  sediment  to 
remain  functional.  As  such,  they  serve 
as  more  active-type  practices  which  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temporary  measures  during  active 
operation  and/or  prior  to  the  final 
implementation  of  permanent  measures. 

(a)  Temporary  Treatments 

Plastic  Matting,  Plastic  Netting,  and 
Erosion  Control  Blankets — These  BMPs 
are  used  to  protect  bare  soils  and  control 
dust  and  erosion.  Mats  and  blankets 
help  to  promote  vegetative  growth  by 
maintaining  moisture  and  heat  within 
the  soil.  Plastic  matting  and  netting 
improve  slope  stabiUzation  and  may  be 
used  as  a  permanent  treatment  to 
encourage  grass  growth.  Plastic  netting 
is  a  more  effective  material  to  use  while 
promoting  growth  of  vegetation  as  it 
permits  sunlight  to  penetrate  through  to 
the  soils.  Erosion  control  blankets  also 
stabilize  slopes  and  control  erosion. 
These  blankets  may  be  made  of  jute  or 
plastic  netting  which  are  more 
expensive  than  straw. 

Mulch-straw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 


temporary  covers  for  bare  or  seeded 
soils  with  an  erosion  control 
effectiveness  rating  of  75  to  9S 
percent. '2  Like  matting,  mulch-straw  or 
wood  chips  help  soils  retain  moisture 
and  warmth  to  promote  vegetative 
growth.  Used  on  slopes  and/or  in 
combination  with  nylon  netting,  these 
materials  may  prevent  erosion  by  wind 
and  water.  Over  time,  however,  the 
mulch  cover  will  decrease  in 
effectiveness. 

Compaction — Soil  compaction  using  a 
roller  or  other  heavy  equipment 
increases  soil  "strength"  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 
The  surface  of  compacted  soils  should 
be  roughed  and  seeded  or  vegetated  to 
increase  its  durabiUty. 

(b)  Permanent  Treatments 

Sediment/Settling  Ponds — Sediment 
ponds  function  as  sediment  traps  by 
containing  runoff  for  long  ]}eriods  of 
time,  allowing  suspended  solids  to 
settle.  Ttese  structures  can  achieve  a 
high  removal  rate  of  sediment  for  both 
process  wastewater  and  storm  water 
discharges.  Sediment/settling  ponds  are 
easily  constructed  and  require  minimal 
maintenance.  Their  flexibility  to  treat 
both  process  wastewater  and  storm 
water  makes  the  use  of  ponds  a 
desirable  treatment  for  discharges  from 
mineral  mining  and  processing 
fecilities.  Of  course,  site  characteristics 
must  be  such  that  some  or  all  discharges 
can  be  practically  channeled  to  a 
centralized  area  for  treatment.  Where 
this  is  not  practical,  the  cost  of 
constructing  multiple  sediment  ponds 
may  become  prohibitive.  In  addition, 
periodic  dredging  may  be  required  in 
order  to  maintain  the  capacity  of  these 
ponds. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  siu-ges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  during  times  of 
no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds. ''^  Storm  surge 
ponds  are  typically  designed  to  provide 
both  water  quality  and  water  quantity 
(flood  control]  benefits.''* 

Gabions,  Riprap,  and  Native  Rock 
Retaining  Walls— These  BMPs  are  all 
forms  of  slope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structures. 


^"Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practice*— Draft."  EPA,  April  20, 1990. 

""Urban  Targeting  and  BMP  Selection,"  EPA. 
Region  V,  November  1990. 

^'"Urban  Surface  Water  Management,"  Walesh, 
S.G.,  Wiley,  1989. 
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Riinap  ooiMistsof  loose  rodcs  placed 
along  embanknvents  to  prevent  vosion. 
Native  rock  retaining  vndii  are  another 
fann  of  shme  staUlixatioa.  with  walla 
up  to  five  feet  i^  height,  constructed 
from  native  rod^  to  reinforce  a  steep 
slope. 

Biotachnictd  Sttd)ili2ation — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  cm  the  prftmise  that  the  imbedded 
vegetation  will  ieventually  root  and  help 
stabilize  the  slope. 

Straw  Bale  5erner— Straw  bales  may 
be  used  as  temeorary  berms,  barriers,  or 
diversions;  capcuring  sediments, 
filtering  runofi.!  When  installed  and 
maintained  ptt^perly,  these  barriers 
remove  approximately  67  percent  of  the 
sediment  load.?^  These  barriws  are 
applicable  acrass  small  swales,  in 
ditches,  and  at  the  toe  of  bare  slopes 
where  there  is  •  temporary  large  volume 
of  sediment  laden  runoff. 

Sediment  Tnps  or  Catch  Basiiu— 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sedimetit  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  nmoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 
Sediment  traps  are  less  than  50  percent 
effective  in  removing  sediment  from 
storm  water  runoff.''^ 

Vegetated  Bnffer  Strips— The 
installation  of  vegetated  bu£Fer  strips 
will  reduce  ruaoff  and-prevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  ground 
cover.^  In  addition,  vegetated  buffer 
strips  catch  and  settle  sediment 
contained  in  the  stonn  water  nmoff 
prior  to  reaching  receiving  waters. 

Silt  Fence/FUterFence—A  low  fence 
made  of  filter  febric,  wire  and  steel 
posts,  should  be  used  on  small 
ephemeral  drajinage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove!  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creating  lasting 
impacts  to  the  environment.''  Silt  and 
filter  fences  nfed  to  be  inspected 
periodically  ahd  may  not  be  as  effective 
as  straw  bales,  since  fabric  may  become 


^  "Sediment  and  ErMion 
of  Cumnt  Pncti(«>-^)Tafl,' 
page  IV-14. 

'*  "Sediment  and  Eroaion 
of  Current  Practice*— Drail, 
pa9»IV-26. 

'""Sediment  and  Eroaion 
of  Current  Pnctic^a— Draft.' 
pa«eIV-7. 

'""Sediment  and  Erosion 
of  Current  Ptacticn — Draft.' 
pegeIV-15. 
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dogged  with  fine  paitides  preventing 
water  flow. 

Silt  fences  may  have  limited 
applicability  for  large  areas.  They  are 
most  eSBCtive  for  use  in  a  small 
drainage  areas.  These  fences  may  also  be 
used  in  ccmjunction  with  nonstructural 
practices  to  T"*<"*»«t"  the  integrity  of  soil 
prior  to  the  establishment  of  vegetation. 
Siltation  Senns— Siltation  boms  are 
typically  placed  on  the  downslope  side 
of  a  disturbed  area  to  act  as  an 
impermeeble  barrier  for  the  capture  and 
retention  of  sediments  in  surfeoe  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  bom.  The  berm  and  the 
plastic  sheeting  may  require  periodic 
maintenance  and  repair. 

Brush  Sediment  Barriers — Brush 
barriers  are  tempwary  sediment  barriers 
composed  of  tree  limbe,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  lot  small 
drainage  areas,  usually  less  than  1/4 
acre,  where  the  slope  is  minimal. 

Brush  barriers  do  not  function  as 
permanent  barriers  since  over  time  the 
barrier  itself  will  degrade.  This  BMP  is 
most  effective  when  located  at  the  toe  of 
a  slope  of  an  area  in  which  vegetation 
is  being  grown  or  during  temporary 
operations.  The  brush  Imrriers  remove 
any  excessive  sediment  generated  by 
erosion  prior  to  the  establishment  of 
vegetation. 

15}  Vegetation  Practices.  Vegetation 
practices  involve  establishing  a 
sustainable  ground  cover  by  permanent 
seeding,  mulching,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  energy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  ground  instead  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velodty 
of  runoff  to  promote  onsite  deposition  of 
sediment.  Vegetative  controls  are  often 
the  most  important  measures  taken  to 
prevent  o^te  sediment  movement  and 
can  provide  a  six- fold  reduction  in  the 
discharge  of  suspended  sediment 
levels.''^  Permanent  seeding  has  been 
foimd  to  be  99  percent  effective  in 
controlling  erosion  for  disturbed  land 
areas.*"  Many  States  require  that  topsoil 
be  segregated  from  other  overburden  for 
use  during  reclamation.  While  stored, 
topsoil  stockpiles  should  be  vegetated. 
This  temporary  form  of  vegetation  can 


■^"Performance  of  Current  Sediment  Control 
Measures  at  Maryland  Construction  Sites."  January 
1990.  Metropolitan  Washington  Council  of 
Govenunents,  page  X. 

»  "Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practice*— Draft."  EPA,  April  20, 1990, 
page  IV-4. 


often  be  used  for  other  piles  of  stmed 
matwials  and  for  intermittent/seasonal 
operatiaos. 

Typically,  the  costs  of  vegetative 
controls  are  low  relative  to  other 
discharge  mitigatian  practices.  Given 
the  Umited  capadty  to  accept  large 
volumes  of  nmoff  and  potential  erosion 
problems  assodated  with  large 
concentrated  flows,  vegetative  controls 
should  typically  be  used  in  combination 
with  other  management  practices.  These 
measures  have  been  documented  as 
particularly  appropriate  for  mining 

sites. 

Topsoiling,  Seedbed  Preparation — 
The  addition  of  a  layer  of  topsdl  or 
plant  growth  material  provides  an 
improved  soil  mediiun  for  plant  growth. 
Seedbed  preparation  may  indude  the 
addition  of  topsoil  ingredients  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation.  Ripping,  dicing,  and 
mixing  soils  promotes  weed  control  and 
aerates  the  sml.  encouraging  seedling 
grovrth. 

Broadcast  Seeding  and  Drill 
Seeding— Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
uniformly,  by  hand  or  machine,  to  steep 
sloped  or  rodcy  areas,  flat  surfaces,  and 
arees  with  limited  access.  Drill  seeding 
is  performed  using  a  rangeland  drill 
seeder  and  may  not  be  used  on  rocky 
surfaces.  Drill  seeding  is  more  suitably 
performed  on  flat,  nonrocky  surfaces, 
where  the  machine  can  insert  seeds  into 

the  soil. 

Willow  Cutting  Establishment— 
Willow  cutting  establishment  describes 
a  method  of  soil  stabiUzation  useful  for 
stream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilization.  Willow 
cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 
Willow  cuttings  require  a  great  deal  of 
moisture  and  must  be  planted  in  areas 
that  remain  moist  for  long  periods  in 
order  to  take  hold  and  grow. 

(6)  Capping.  In  some  cases,  the 
elindnation  of  a  pollution  source 
through  capping  contaminant  sources 
may  be  the  most  cost  effective  control 
measure  for  discharges  from  inactive 
mineral  mining  and  processing 
operations.  Depending  on  the  type  of 
management  practices  chosen,  the  cost 
to  eliminate  the  pollutant  source  may  be 
very  high.  Once  completed,  however, 
maintenance  costs  will  range  from  low 
to  nonexistent. 

Capping  or  sealing  of  waste  materials 
is  designed  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 


Federal  Regiater  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


50929 


contamination.  Ultimately,  capfung 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  be  lessened. 

The  use  of  this  practice  depends  on 
the  level  of  control  desired,  the 
materials  available,  and  cost 
considerations.  Many  common  linen 
may  be  effective  including  common  soil, 
day,  and/or  synthetic  linera.  Generally, 
soil  linen  will  provide  appredable 
control  for  the  lowest  cost.  Synthetic  or 
clay  Unere  may  be  appropriate  to  cover 
materials  known  to  have  a  significant 
potential  to  impact  water  qudity. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Spedfic  requirements  for  a  pollution 
prevention  plan  for  mineral  mining  and 
processing  fadlities  are  described 
below.  These  requirements  must  be 
implemented  in  addition  to  the  common 
pollution  prevention  plan  provisions 
discussed  previously. 

Under  the  description  of  potential 
pollution  services,  each  storm  water 
pollution  prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows  and  mine  pumpout. 
lliis  assessment  of  storm  water 
pollution  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstructiual  control  techniques.  Plans 
must  describe  the  following  elements: 

The  plan  must  contain  a  map  of  the 
site  that  shows  the  pattern  of  storm 
water  drainage,  structural  features  that 
control  pollutants  in  storm  water 
runoff^'  and  process  wastewater 
discharges,  surface  water  bodies 
(induding  wetlands),  places  where 
significant  materials  ^^  are  exposed  to 


■I  Nonstructural  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

■2 Significant  materials  include,  "*   *   *  but  (are) 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets:  Hnished 
materials  such  as  metallic  products;  *  *  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  bcilities  required 
to  report  pursuant  to  section  313  of  title  ID  of 
SARA:  fertilizers;  pesticides;  and  waste  products 
such  as  ashes.  Slag,  and  sludge  that  have  the 
potential  to  be  released  with  storm  water 
discharge."  (40  CFR  122.26(b)(12))  Significant 
materials  commonly  found  at  mining  facilities 
include:  overburden;  raw  materials;  waste  rock 
piles;  tailings;  petroleum  based  products;  solvents 
and  detergents;  and  manufactured  products,  waste 
materials  or  by-products  used  or  created  by  the 
facility. 


rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  yean  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit.  The 
map  also  must  show  areas  where  the 
following  activities  take  place:  fueling, 
vehide  and  equipmoit  maintenance 
and/or  cleaning,  loading  and  tmloading. 
material  storage  (inducfing  tanks  or 
other  vessels  used  for  Uquid  or  waste 
storage),  material  processing,  and  waste 
disposal,  haul  roads,  access  roads,  and 
rail  spun.  In  addition,  the  site  map 
must  also  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  out&lls  (e.g. 
storm  water  and  air  conditioner 
condensate).  In  order  to  increase  the 
readabiUty  of  the  map,  the  inventory  of 
the  types  of  discharges  contained  in 
each  outfall  may  be  kept  as  an 
attachment  to  the  site  map. 

Facihty  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  stonn  water,  llie  inventory 
must  address  materials  that  within  3 
yean  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventory 
must  be  documented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
nmoff:  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amoimts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

The  description  of  {>otential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
those  sources  of  pollution  pose  to  storm 
water  quality.  This  assessment  should 
clearly  point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
stonn  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 


operatOT  must  consider  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  processing  activities;  significant 
dust  OT  particulate  generating  processes; 
and  onsite  waste  disposal  practices.  The 
assessment  must  list  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parametera 
(i.e.,  total  suspended  sofids,  total 
dissolved  soUds,  etc.)  associated  with 
eachsoiuce. 

Under  the  measures  and  controls 
section  of  the  pollution  prevention  plan, 
the  permittee  must  evaluate,  select,  and 
describe  the  pollution  prevention 
measures,  best  management  practices 
(BMPs),  and  other  controls  that  will  be 
implemented  at  the  fadlity.  The 
permittee  must  assess  the  appficabiUty 
of  the  following  BMPs  for  their  site: 
discharge  divereions,  drainage/storm 
water  conveyance  systems,  runoff 
dispersions,  sediment  control  and 
collection  mechanisms,  vegetation/soil 
stabilization,  and  capping  of 
contaminated  sources.  In  addition, 
BMPs  include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
nmoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  vrill  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

Under  the  preventive  maintenance 
requirements  of  the  pollution 
prevention  plan,  permittees  are  required 
to  develop  a  preventive  maintenance 
program  ^at  includes  regular 
inspections  and  maintenance  of  storm 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  from 
discharge  diversions  and  conveyance 
systems.  These  activities  should  be 
conducted  in  the  spring,  after  snowmelt, 
and  during  the  fall  season.  Permittees 
already  controlling  their  storm  water 
nmoff  frequently  use  impoimdments  or 
sedimentation  ponds.  Maintenance 
schedules  for  these  ponds  must  be 
provided  in  the  pollution  prevention 
plant 

Under  the  inspection  requirements  of 
the  pollution  prevention  plan,  operators 
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of  active  fiitcilities  are  reqxiired  to 
conduct  quarttrly  visual  inspections  of 
BMPs.  Tempotary  and  permanently 
inactive  operations  are  required  to 
perfiQim  annual  inspections.  Active  sites 
have  mora  fre({uent  inspections  than 
inactive  sites  because  members  of  the 
pollution  pre^ntion  team  will  be 
onsite.  and  tha  fact  that  they  are  active 
means  there  is  a  greater  potential  for 
pollution.  The  inspections  shall 
include:  (1)  An  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  coDveyance  systems. 
sediment  control  and  collection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  benched  slopes  to 
determine  if  soil  erosion  has  occurred: 
and  (3)  visual  inspections  of  material 
h<>nH1ing  and  stcvage  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 
The  inspection  must  be  made  at  least 
once  in  each  designated  period  during 
daylight  hours.  Inspections  for  active 
Eacihties  shall  be  conducted  in  each  of 
the  following  periods:  January  through 
March;  April  through  June;  July  through 
September.  October  through  December. 

EPA  betieves  that  this  quick  and 
simple  description  will  allow  the 
permittee  to  assess  the  effectiveness  of 
his/her  plan  ^n  a  regular  basis  at  very 
litUe  cost.  The  frequency  of  this  visual 
inspection  w^  also  allow  for  timely 
adfustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow  up 
procedures  niust  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
inspection  is  intended  to  be  performed 
by  facility  staff.  This  hands-on 
inspection  will  also  enhance  the  staff's 
understanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

Under  the  recordkeeping  and  internal 
reporting  procedures  of  the  pollution 
prevention  plan,  the  permittee  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
eSectivenesa  of  plan  implementation. 
The  plan  must  address  spills, 
monitoring.  «nd  BMP  inspection  and 
maintenance  activities.  Ineffective  BMPs 
must  be  reported  and  the  date  of  their 
corrective  aOtion  noted. 

Under  the  sediment  and  erosion 
control  requirements  of  the  pollution 
prevention  plan,  permittees  must 
indicate  the  location  and  design  for 
proposed  BMPs  to  be  implemented  prior 
to  land  distitrbance  activities.  For  sites 
already  disturbed  but  without  BMPs.  the 


permitiee  must  indicate  the  location  and 
design  of  BMPs  that  will  be 
implemented.  The  permittee  is  required 
to  indicate  plans  for  grading, 
contouring,  stabilization,  and 
establishment  of  vegetative  cover  for  all 
disturbed  areas,  including  road  banks. 
Reclamation  activities  must  continue 
until  final  closiue  notice  has  been 
issued. 

According  to  the  pollution  prevention 
runoff  requirements,  the  permittee  must 
evaluate  the  appropriateness  of  each 
storm  water  BMP  that  diverts, 
infiltrates,  reuses,  or  otherwdse  reduces 
the  discharge  of  contaminated  storm 
water.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (i.e.,  loading  and 
unloading  operations,  raw  material 
storage  piles  etc)  to  be  controlled  by 
each  storm  water  management  practice. 

a.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scopw 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
soiux»8  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  once  a 
year.  When  annual  comprehensive  site 
compliance  evaluations  are  showm  in 
the  plan  to  be  impractical  for  inactive 
mining  sites,  due  to  remote  location  and 
inaccessibility,  site  evaluations  must  be 
conducted  at  least  once  every  3  years. 
The  individual  or  individuals  who  will 
conduct  the  evaluations  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
retained  for  at  least  3  years  after  the  date 
of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  maimer,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 


sand  and  gravel,  industrial  sand  and 
crushed  stone  mines  that  are  located  in 
Region  VI  (the  States  of  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas). 
Discharges  from  these  areas  may  not 
exceed  a  maximiun  TSS  concentration 
of  45  mg/L  for  any  one  day  or  25  mg/ 
L  for  the  average  of  daily  values  for  30 
consecutive  days.  The  pH  of  the 
discharges  from  these  areas  must  be 
within  the  range  of  6.0  to  9.0.  These 
effluent  limitations  are  in  accordance 
vkrith  the  Crushed  Stone,  Construction 
Sand  and  Gravel,  and  Industrial  Sand 
Subcategories  of  the  Mineral  Mining 
and  Processing  Point  Source  Categories 
(40  CFR  436.20,  436.30  and  40  CFR 
436.40).  These  limitations  represent  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  best  practicable 
control  technology  and  best 
conventional  pollutant  control 
technology.  Dischargers  subject  to  these 
numeric  effluent  limitations  must  be  in 
compliance  with  the  limits  upon 
commencement  of  and  for  the  entire 
term  of  this  permit. 

6.  Monitoring  and  Reporting 
Reqxiirements 

a.  Monitoring  Requirements.  Under 
the  revised  methodology  for 
determining  pollutants  of  concern  in  the 
various  industrial  categories,  dimension 
and  crushed  stone  and  nonmetallic 
minerals  (except  fuels)  mining  and  sand 
and  gravel  mining  facilities  are  required 
to  monitor  for  the  pollutants  listed  in 
the  applicable  table  below  (Table  J-6  or 
J-7).  The  pollutants  listed  in  this  table 
were  found  to  be  above  benchmark 
levels.  EPA  is  requiring  monitoring  after 
the  pollution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  the  pollution  prevention  plan  and  to 
help  ensure  that  a  reduction  of 
pollutants  is  realized. 

Table  j-6.— Monitoring  Require- 
ments FOR  Dimension  and 
Crushed  Stone  and  nonmetaluc 
Minerals  (except  fuels)  (mg/L) 


PoHutant  of  concern 


5.  Numeric  Effluent  Limitation 

Except  as  discussed  below,  there  are 
no  additional  numeric  effluent 
limitations  imder  this  section  beyond 
those  stated  in  section  V.B  of  today's 
permit.  Part  XI.I.4.  of  today's  permit 
establishes  numeric  effluent  limitations 
for  mine  dewatering  discharges  that  are 
composed  entirely  of  storm  water  or 
ground  water  seep^e  from  construction 


Total  suspended  sol- 
ids. 


Monrtoring  cut-off 
concentration 


100  mg^ 
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Table  j-7.— Monitoring  Require- 
ments for  Sand  and  Gravel  Min- 
ing 


Polutants  of  ooncefn 


Total  suspended  sot- 
ids. 

Nitrate  plus  Nitrite  Ni- 
trogen. 


Monitoring  cut-off 
concentration 


100  mg/L 
0.68  mg/L 


At  a  minimum,  storm  water 
discharges  from  dimension  and  crushed 
stone,  sand  and  gravel  and  norunetallic 
mineral  (except  fuels)  mining  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  Jime;  Jiily  through 
September;  and  October  through 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  the  applicable 
table  (Table  J-6  or  }-7).  If  the  permittee 
coUects  more  than  four  samples  in  this 
period,  then  they  must  calciilate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analy2»d. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  eqtial  to  the 
cut-off  concentration,  then  the  permittee 
is  not  required  to  conduct  quantitative 
analysis  for  that  parameter  diuing  the 
fourth  year  of  the  permit.  If.  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
moiutoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  fecility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schedule 
for  moiutoring  is  presented  in  Table  J- 
8. 

Table  j-8.— Schedule  of 
Monitoring 


2nd  year 
of  per- 
mit 
cov- 
erage. 


•  Conduct  quarterly  monitoring. 


Catcuiate  the  average  con- 
oenlration  for  all  perameters 
wwlyzed  during  this  period. 


Table  J-8.— Schedule  of 
MONITORMQ— Continued 


4th  year 
of  per- 
mit 
oov- 


If  average  concenbalioii  is 
greater  ttian  the  vakw  listod  in 
Tabto  J-6  or  J-7,  then  quarteriy 
sampling  is  required  during  the 
fourth  year  of  the  peimiL 
H  average  concentration  is  less 
than  or  equal  to  the  value  listed 
in  Table  J-6  or  J-7,  then  no  fur- 
ther semping  is  required  for  that 
parameter. 

CoTKluct  quarterly  monitoring  for 
any  paraineter  where  the  aver- 
age concerMration  in  year  2  of 
ttw  permit  is  greeler  ttwn  the 
value  listed  in  Table  J-6  or  ^7. 
If  Industrial  activities  or  the  pollu- 
tion prevenlion  ptan  have  been 
altered  such  that  storm  water 
dncfiarges  may  be  adversely  af- 
fected, quarterly  ntonitoring  is 
required  for  an  parameters  of 
concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parametera  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
foiirth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  quaUfying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

Alternative  Certification.  Throughout 
today's  permit,  EPA  has  included 
monitoring  requirements  for  facilities 
which  the  Agency  believes  have  the 
potential  for  contributing  significant 
levels  of  pollutants  to  storm  water 
discharges.  The  alternative  certification 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  bdlities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  reqiurements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  out£all  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  described  in 
paragraph  (2)  below,  under  penalty  of 
law,  sij^ied  in  aoccmlanoe  with  Part 


Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  mateiials..intermediate 
products,  final  products,  Mraste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
and  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  out&ll  are  not  presenUy  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  lieu  of  monitoring  reports  required 
under  paragraph  (2)  below.  The 
permittee  is  required  to  complete  any 
and  all  sampling  until  the  exposure  is 
eliminated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  frtHn  the  responsibiUty  to 
sample  that  parameter  up  until  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  option  is 
not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  fadUties  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

(2)  Reporting  Requirements. 
Permittees  are  required  to  submit  all 
monitoring  results  obtained  during  the 
second  and  fourth  year  of  permit 
coverage  within  3  months  of  the 
conclusion  of  each  year.  For  each 
outfrdl,  one  signed  Dischai]ge 
Monitoring  Report  Form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 
requirements,  an  additional  signed 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis.  The  permittee 
must  include  a  measurement  or  estimate 
of  the  total  precipitation,  volume  of 
runoff,  and  peak  flow  rate  of  runoff  for 
each  storm  event  sampled. 

(3)  Sample  Type.  Ail  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  bom  the 
dischai]ge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
houn  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-houT  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
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hour  interval  {s  representative  for  local 
storm  events  during  the  seeson  when 
fampling  is  biing  conducted.  The 
required  72-h9ur  stoim  ev«it  interval  is 
waived  where  the  preceding  measurable 
stoim  event  d|d  not  result  in  a 
measurable  discharge  from  the  bdlity. 
The  required  72-hour  storm  event 
interval  may  ^Iso  be  waived  where  the 
pennittee  documents  that  less  than  a  72- 
hour  intnval  is  representative  for  local 
storm  events  ^tiring  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  dull  le  taken  during  the  first  30 
minutes  of  th«  discharge.  If  the 
collection  of  «  grab  sample  during  the 
first  30  minutw  is  impracticable,  a  grab 
fympU  can  be  taken  during  the  first 
hour  of  the  diischarge.  and  the 
discharger  shall  submit  with  the 
monitoring  repast  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  Impracticable. 

If  storm  water  discharges  associated 
with  industri^  activity  commingle  with 
process  or  nooprocess  water,  then 
where  practi()able,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  bel^  it  mixes  with  the  non- 
storm  water  discharge. 

(4)  Repnsentative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  ode  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfallls)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

[irevention  plan  a  description  of  the 
ocation  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  sul»tantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent],  mediimi  (40  to  65  percent),  or 
high  (above  (5  percent)]  sludl  be 
provided  in  the  plan. 

(5)  Advene  (Conditions.  When  a 
discharger  i^  unable  to  collect  samples 
within  a  speidfied  sampling-  period  due 
to  adverse  cimatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  dfita  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  o(  samples  include  weather 
conditions  that  create  dangerous 


conditions  for  personnel  (such  as  local 
flooding,  luAh  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

B.  Quaztmiy  Visual  Examination  of 
Stonn  Water  Quality.  Mineral  mining 
and  processing  facilities  shall  perform 
and  docummt  a  visual  examination  of 
a  storm  water  discharge  associated  with 
industrial  activity  from  each  outfall, 
except  discharges  exempted  below.  The 
examination(8)  must  be  made  at  least 
once  in  each  of  the  following  three- 
month  periods:  January  through  March, 
April  through  Jime,  July  through 
September,  and  October  through 
December.  The  examination  shall  be 
made  during  daylight  hours  unless  there 
is  insufficient  rain&ll  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  or 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 


out&lls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  out&UCs)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  bx  addition,  for  each 
out£all  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (vmder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hiuricane.  tomadoes.electrical  storms, 
etc.]  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  focility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  caimot  assess  the  chemical 
properties  of  the  storm  water  discharged 
bom  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  vistial  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effiects  of 
the  management  practices  that  are 
included  in  the  plan. 
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EPA  believes  that  between  quarterly 
visual  examinations,  site  compliance 
evaluations  and  the  limited  analytical 
monitoring  required  of  the  specified 
subsectors,  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMFi.  In  determining  the  monitoring 
requiiemraits.  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

c.  Compliance  Monitoring 
Requirements.  Today's  permit  requires 
permittees  with  mine  dewatering 
discharges  from  construction  sand  and 
gravel,  industrial  sand,  and  crushed 
stone  mine  facilities  to  monitor  for  the 
presence  of  TSS  and  pH.  These 
monitoring  requirements  are  necessary 
to  evaluate  compliance  with  the 
numeric  effluent  limitation  established 
for  these  discharges.  Monitoring  shall  be 
performed  quarterly  upon  a  minimum  of 
one  grab  sample.  All  samples  shall  be 
collected  fiom  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magni^de  and  that  occurs 
at  least  72  hours  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shaU  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  dining  the  first  30 
minutes  was  impracticable.  Monitoring 
results  shall  be  submitted  on  signed 
Discharge  Monitoring  Report  Form(s] 
postmarked  no  later  than  the  31st  day  of 
the  month  following  collection  of  the 
sample.  Facilities  which  discharge 
through  a  large  or  medium  mimicipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  also  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipal  separate  storm 
sewer  system. 

Alternative  CertificaticHi  provisions 
described  in  Section  XI. J.  5  do  not  apply 
to  facilities  subject  to  compUance 
monitoring  requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  aimually  for  discharges  subject  to 
effluent  limitations.  Therefwe,  EPA 
caimot  permit  a  facility  to  waive 
compliance  monitoring. 

Construction  sand  and  gravel, 
industrial  sand  and  crushed  sttme 
mining  fiudlities  are  not  required  to 
collect  and  analyze  separate  samples  for 
the  presence  of  TSS  to  satisfy  the 
Compliance  Monitoring  requirements  of 


Secticm  XLJ.S.d.  during  a  jrear  in  %t^iich 
the  Cacilities  have  collected  and 
analyzed  samples  for  TSS  in  accordance 
Mdth  the  Analytical  Monitoring 
requirements  of  Section  XI.J.5.a.  The 
results  of  all  TSS  Analytical  Monitoring 
analyses  may  also  be  reported  as 
Compliance  Monitoring  results  in 
accordance  with  Section  XI.).5.d.(3) 
where  the  monit(»ing  methodologies  are 
consistent 

7.  Definitions 

"Overburden"  means  any  material  of 
any  nature,  consolidated  or 
unconsolidated,  that  overlies  a  mineral 
deposit,  excluding  topsoil  or  similar 
natiually  occurring  surface  materials 
that  are  not  disturbed  by  mining 
operations. 

"Overflow"  means  a  precipitation 
induced  overflow  of  a  fodlify  that  is 
designed,  constructed,  and  maintained 
to  contain,  or  treat,  the  volmne  of 
wastewater  which  would  result  from  10- 
year,  24-hour  precipitation  events. 

Storm  Water  Discharges  Associated 
With  Industrial  Activity  from  Hazardous 
Waste  Treatment,  Storage,  or  Disposal 
Facilities 

Industry  Proffle 

On  November  16, 1990  (55  PR  47990], 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharge 
associated  with  industrial  activity." 
This  definition  includes  point  source 
discharges  of  storm  water  from  11 
categories  of  facilities,  including  ***** 
(iv)  Hazardous  waste  treatment,  storage, 
or  disposal  facilities,  including  those 
that  are  operating  under  interim  status 
or  a  permit  under  Subtitle  C  of  RCRA  * 
•  *  ."  Part  XI.K.  of  today's  permit  only 
covera  storm  water  discharges  from 
facilities  that  treat,  store,  or  dispose  of 
hazardous  wastes. 

When  an  industrial  fadUty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s]  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  £EK:ility. 


Some  industrial  facilities  that 
generate  hazardous  waste  have  onsite 
capacity  to  store,  treat,  and  even  dispose 
of  their  waste.  Many  hazardous  waste 
generaton.  however,  send  their  waste 
ofGrite  to  a  treatment,  storage,  or 
disposal  fadUty  (TSDF).  Generates  of 
hasardous  waste  must  arrange  for  a 
transporter  who  has  obtained  an  EPA  ID   • 
number  to  transport  the  generator's 
Mraste  to  a  designated  fadlity  (i.e.,  a 
fadUty  that  is  permitted  under  RCRA  to 
receive  and  treat,  store,  or  dispose  of 
hazardous  waste). 

Once  wastes  are  accepted  by  the 
TSDF,  any  number  of  activities  may 
follow.  For  example,  some  wastes  are 
disposed  without  any  intervening 
storage  or  treatment,  while  other  wastes 
are  held  in  Aorage  prior  to  treatment  or 
disposal  Hazardous  wastes  are 
generally  stored  in  containers  and  tanks, 
which  are  enclosed  by  a  bermed  area  to 
prevent  any  releases  to  the  environment 
from  the  storage  units. 

The  processes  for  treating  hazardous 
wastes  can  be  divided  into  two  major 
categories  based  on  whether  the  waste  is 
organic  or  inorganic  in  nature.  Organic 
wastes  are  treated  by  destructive 
technologieft,  like  incineration,  whereas 
inorganic  wastes  are  treated  using 
fixation  technologies,  like  stabilization, 
in  which  the  hazardous  constituents  are 
immobilized  in  the  residual  matrix. 
Residuals  from  fixation  processes  are 
usuaUy  land-disposed  where  the 
stabilized  constituents  are  much  less 
likely  to  leach  into  the  environment. 

As  mentioned  above,  some  wastes  are 
treated  prior  to  disposal  while  others  are 
disposed  as-generated.  Hazardous  waste 
disposal  units  include  landfills,  surface 
impoundments,  waste  piles,  and  land 
treatment  units.  Such  disposal  units 
may  have  specific  requirements  under 
RCRA  Subtitle  D.  Wastes  are  also 
disposed  by  being  burned  in 
incinerators.  Some  liquid  hazardous 
wastes  are  underground-injected  into 
deep  wells  regulated  under  the 
Underground  Injection  Control  (UIC) 
program  in  40  CFR  Parts  144  to  148.  The 
RCRA  regidations  governing  the 
difiierent  types  of  hazardous  waste 
treatment,  storage,  and  disposal  units 
are  located  in  40  CFR  Part  264,  Subparts 
I  through  O  and  Subpart  W. 

Hazwlous  wastes  are  also  recycled  at 
TSDFs.  Recycling  is  considered  a  form 
of  treatment,  however,  the  recycling 
process  itself  is  not  generally  regulated 
imder  RCRA.  Recycling  activities  • 

include  reclamation,  regeneration, 
reuse,  burning  for  energy  or  materials 
recovery,  and  use  in  a  manner 
constituting  disposal  (i.e.,  land 
application  of  hazardous  waste  or 
products  containing  hazardous  waste). 
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2.  Pollutants  fH  Stonn  Water  Discharges 
Asaodated  With  Hazardous  Waste 
Treatment.  StCirage.  or  Disposal 
Facilities 

Given  the  diversity  and  amount  of 
hazardous  wa|Btes  handled  at  TSDFs. 
pollutants  in  ftonn  water  dischargee 
may  vary  con«iderri)ly.  Contaminated 
storm  wrater  cKscharges  may  result  from 
precipitation  coming  in  contact  with 
spills  or  leaU  of  hazardous  waste. 
TSDFs  regulated  under  RCRA  Subtitle 
C,  however,  are  required  to  control 
much  of  their  storm  water  nmoff 
through  secondary  containment  (e.g., 
secondary  cotitainment  for  tank 
systems;  40  OFR  264.193).  When  a  spill 
of  a  listed  hazardous  waste  j^ccurs,  for 
example,  the  spilled  materia  and  any 
storm  water  t)iat  OHnee  iijto  contact 
with  the  material  is  a  hazardous  waste 

under  RCRA  taid  must  be  cleaned  up 

I 


and  managed  in  accordance  with  all 
applicable  regulations. 

In  addition  to  the  types  of  hazardous 
materials  handled  and  the  procedures 
for  controlling  runoff  at  a  paiticiilar 
TSDf,  several  other  factors  influence  to 
what  extent  significant  materials  from 
these  types  of  facilities  and  processing 
operations  can  affect  water  quality. 
Such  factors  include:  hydrology/ 
geology;  volume  of  wastes  handled; 
extent  of  industrial  activities  at  a  TSDF 
(i.e.,  only  storage,  or  storage  plus 
treatment  and  disposal);  and  type, 
duration,  and  intensity  of  precipitation 
events.  These  and  other  factors  will 
interact  to  influence  the  quantity  and 
quality  of  storm  water  runoff.  In 
addition,  sources  of  pollutants  other 
than  storm  water,  such  as  illicit 
connections,'^  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loadings 


discharged  into  waters  of  the  United 
States. 

Pollutants  in  storm  water  discharges 
fium  TSDFs  may  consist  of,  in  the  case 
of  spills  or  leaks  which  are  not  properly 

contained  or  cleaned  up,  hazardous 

wastes  and/or  their  constituents.  40  CFR 
Past  261  Subpart  D  contains  the  lists  of 
hazardous  wastes,  and  Appendix  Vn  to 
Part  261  is  a  list  of  the  hiuEardous 
constituents  for  which  each  of  these 
wastes  is  listed. 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
TSDFs  facilities  as  a  whole  and  not 
subdivide  this  sector.  Therefore,  Table 
K-1  lists  data  for  selected  parameters 
bom  facilities  in  the  TSDF  sector.  These 
data  include  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
imder  Form  2F. 


TABLE  K-(l.— STATISTICS  FOR  SELECTED  POUUTANTS  REPORTED  BY  HAZARDOUS  WASTE  TREATME^4T  STORAGE  OR 
^  DISPOSAL  FACHJTIES  SUBMITTING  PART  II  SAMPUNG  DATA '  (mg/L) 


!■ 


Potman^ 


Sample  ty^ 


BOO, 

COO 

Nftela -»■  NMl4  Nitro- 

Total  KjekiaN"Niin>- 

gen - 

Oi  &  Grease  , 

PH 4 

Total  PhoaphcfuB ...... 

Toial  Suapendbd  Sol- 
ids   , 


No.  of  facaHies 


Grab 


Compu 


4 
N/A 
N/A 

4 


No.  of  Sam- 
ples 


Grab 


Comp 


9 
9 

9 

9 

N/A 

N/A 

9 

9 


Mean 


Gr^ 


17.8 
117.6 

0.46 

1.43 
9.3 
N/A 

0.24 

338 


Comp 


9.44 
51.9 

0.39 

1.07 
N/A 
N/A 

0.11 

82.7 


Minimum 


Grab 


0.0 
12.0 

0.15 

0.64 
0.0 
5.6 

0.00 


Comp 


0.0 
10.0 

0.07 

0.25 

N/A 
N/A 
0.00 


Maximum 


Grab 


45.0 
500.0 

0.79 

3.00 

74.0 

7.8 

1.60 

1100 


Comp 


45.0 
131.0 

0.67 

3.92 
N/A 
N/A 

0.32 

304 


Median 


Grab 


11.5 
56.5 

0.47 

1.30 
0.0 
7.3 

0.07 

128 


Comp 


7.0 
45.0 

0.34 

0.92 
N/A 
N/A 

0.09 

32 


95th  Percent- 
ile 


Gkab 


49.7 
419.2 

1.07 

2.64 

56.3 

8.7 

0.67 

2463 


Comp 


35.7 
158.9 

1.06 

2.96 
N/A 
N/A 
0.28 


99th  Per- 
centile 


Grab 


82.3 
910.3 

1.59 

3.52 

251.8 

9.6 

1.51 


397    8651 


Comp 


62.9 
285.8 

1.72 

521 
N/A 
N/A 
0.43 

1083 


iApplicationa  that  did  not  report  Ihe  unte  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  re- 
portocTm  riorHMect  or  below  detection  limit  were  assumed  to  be  0. 
"Compoaitea 


3.  Pollutant 
Through 


ntrol  Measures  Required 
ir  EPA  Programs 


As  part  of  the  RCRA  program,  40  CFR 
Part  264  sets  standards  for  treatment, 
storage  and  4isposal  facilities.  EPA 
realizes  that  some  of  the  conditions  of 
this  section  are  already  addressed  by  the 
requirements  set  forth  in  Part  264. 
Under  the  RCRA  program,  for  example, 
secondary  containment  is  required  for 
tank  systems  in  order  to  prevent  the 
release  of  hazardous  waste  or  hazardous 
constituents!  to  the  environment.  Such 
secondary  c^ntaiimient  must  either  be 
capable  of  p^venting  stonn  water  runon 
from  enteriiig  the  system,  or  have  the 
capacity  to  contain  the  volume  of  the 


tank  plus  precipitation  from  a  25-year, 
24-hour  rainfall  event  (40  CFR  264.193). 

Conditions  such  as  those  set  forth  for 
secondary  containment  at  TSDFs  are 
pertinent  because  they  may  overlap 
with  aspects  of  the  pollution  prevention 
plan  (PPP)  required  as  part  of  this 
section.  TTierefore,  in  developing  a 
storm  water  pollution  prevention  plan, 
a  TSDF  should  include  as  Best 
Management  Practices  (BMPs)  any 
controls  relevant  to  storm  water  that 
have  already  been  implemented  under 
40  CFR  Part  264. 

Other  areas  where  RCRA 
requirements  may  overlap  with  the 
conditions  set  forth  in  this  section 
include  inspections  and  employee 


training.  Daily  and  weekly  inspections 
of  tank  systems  and  containers  are 
required,  respectively,  under  Part  264. 
Therefore,  these  inspections  will  be 
incorporated  into  the  pollution 
prevention  plan  for  this  storm  water 
permit.  Similarly,  employee  training, 
required  under  40  CFR  264.16,  does  not 
need  to  be  repeated  as  part  of 
implementation  of  the  pollution 
prevention  plan,  but  rather  expanded  as 
necessary  to  include  issues  concerning 
storm  water  management. 

4.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 


■'Illicit  conn«ction5  are  contributioos  of 
unpennitted  non-storm  water  discbarges  to  storm 
I  from  any  of  a  number  of  sources  including 


sanitary  sewers,  industrial  bcilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  comiections  at  mineral  mining 


and  processing  hcilities  is  low  yet  it  still  may  be 
applicable  at  some  operations. 
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technology-based  standards  of  the  Qean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)).  The  Agency  does 
not  believe  that  it  is  appropriate  to 
establish  specific  numeric  efHuent 
limitations  or  a  specific  design  or 
performance  standard  in  this  section  for 
storm  water  discharges  associated  with 
industrial  activity  fi^om  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  to  meet  BAT/BCT  standards  of 
the  Clean  Water  Act  at  this  time. 
Instead,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  site-specific  storm 
water  pollution  prevention  plans 
consisting  of  a  set  of  Best  Management 
Practices  (BMPs)  that  are  sufficiently 
flexible  to  address  different  sources  of 
pollutants  at  different  sites. 

Generally,  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposiue  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Ckxxi 
housekeeping  practices  ensure  that 


facilities  are  sensitive  to  routine  and 
nonroutine  activities  v^ch  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofe  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  voliune  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
dischiarges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  smted  mechanisms  to 
prevent  or  control  the  contamination  of 


storm  water  discharges  associated  with 
hazardous  waste  treatment,  storage,  or 
disposal  facihties  that  are  not  already 
addressed  by  RCRA  subtitle  C. 

Facilities  covered  under  this  section 
must  already  be  in  compliance  with  the 
standards  for  operating  a  hazardous 
waste  treatment,  storage,  or  disposal 
facility  as  established  by  40  CFR  Part 
264.  As  discussed  in  greater  detail  in  the 
previous  section  (Pollutant  Control 
Measures  Required  Through  Other  EPA 
Programs),  EPA  beUeves  that  because  of 
the  requirements  previously  imposed  on 
hazardous  waste  treatment,  storage,  or 
disposal  facilities,  storm  water  BMPs  are 
already  employed  at  most  TSDFs.  This 
belief  is  supported  by  part  1  group 
application  data,  whidi  indicated  that 
97  percent  of  the  representative 
sampling  facilities  already  have  SPCC 
plarus  in  place  at  their  sites. 

Because  of  the  potential  for  spills  of 
hazardous  materials  during  loading  and 
unloading  operations,  and  the  absence 
of  an  individual  discussion  of  these 
operations  in  40  CFR  Part  264,  Table  K- 
2  is  provided  to  identify  BMPs 
associated  with  these  activities  at 
hazardous  waste  treatment,  storage,  or 
disposal  facilities. 


Table  K-2.— General  Loading  and  Unloading  Storm  Water  BMPs  for  Hazardous  Waste  Treatment. 

Storage,  or  Disposal  Facilities 


Activity 

Best  management  practices  (BMPs) 

Outdoor  Unloading  and  Loading  .... 

Confine  loading/unloading  activities  to  a  designaled  area. 

Consider  performing  loading^unloading  activities  indoors  or  in  a  covered  area. 

- 

oonsner  covenng  loaoing/unioaaing  area  with  permanent  cover  (e.g.,  roofs)  or  terrporary  cover  (e.g.. 

tarpa). 
Close  storm  drains  during  loading/unloading  activities  in  surrounding  areas. 
Avoid  loading/unloading  materials  in  the  rain. 

Inspect  the  unloading/loadmg  areas  to  detect  problems  before  they  occur. 
Inspect  all  containers  prior  to  loadmg/unloeding  of  any  raw  or  spent  materials. 
Consider  bemiing,  cuibing,  or  dWng  loading/unloading  areas. 
Use  dry  clean-up  methods  instead  of  washing  ttw  areas  dowa 
Train  employees  on  proper  loadin(^unloading  techniques. 

Sources:  NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA.  March  18,  1991  through  December  31,  1992  EPA,  Ofice  of 
Water.  September  1992.  "Stomi  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best  Management  Prac- 
tices." EPA  832-R-92-006. 


5.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  hazardous 
waste  treatment,  storage,  or  disposal 
facilities.  The  requirements  included  in 
the  pollution  prevention  plans  provide 
a  flexible  frvmework  for  the 
development  and  implementation  of 
site-specific  omtrols  to  minimize  the 
pollutants  in  stoim  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  unique  in  that  the 


soxut%,  type,  and  voliune  of 
contaminated  storm  water  discharge 
will  vary  from  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  to 
identify  sources  of  pollution  potentially 
affiacting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 

The  pollution  prevention  plan 
requirement  reflects  EPA's  dedsiooi  to 


allow  hazardous  waste  treatment, 
storage,  or  disposal  facilities  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section. 

As  previously  discussed,  many  of  the 
storm  water  pollution  prevention  plan 
requirements  discussed  in  this  section 
of  today's  permit  and  fact  sheet  are 
already  addressed  by  the  RCRA  program 
and  employed  at  hazardous  waste 
treatment,  storage,  or  disposal  faciUties. 
Please  note  that  if  RCRA  does  not 
address  a  particular  condition  which  is 
stipulated  in  the  storm  water  pollution 
prevention  plan,  the  facility  still  must 
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comply  with  t]|at  requimanait  of  the 
plan. 

6.  Numeric  Effluent  Limitations. 
than  aie  nol  additional  requiiements 

under  this  sectttm  other  than  those 
stated  in  Part  y.B  of  the  permit. 

7.  Monitoring  and  Rspcffting 
Raquiiements  I 

a.  Analytia^  Monitoring 
Requirements.  lEPA  believes  that 
treatment,  storage,  or  disposal  facilities 
(TSDFs)  may  rMuce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  st(nm 
water  pollution  prevention  plan 
requirements  discussed  in  today's 
permit  In  ordar  to  provide  a  tool  for 
evaluating  the  efiiectiveness  of  the 
polluticm  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  permit 
requires  TSDF^  to  collect  and  analyze 
samples  of  their  storm  water  discharges 
for  the  pollutants  listed  in  Table  K-3. 
The  poUutanta  listed  in  Table  K-3  were 
not  found  to  ba  above  benchmark  levels 
in  the  limited  amount  of  data  that  was 
submitted  in  the  group  application 
process,  but  ale  beUeved  to  be  present 
based  upon  the  description  of  industrial 
activities  and  tigaificant  materials 
exposed.  EPA  is  requiring  monitoring 
after  the  polluticHi  prevention  plan  has 
been  implemented  to  assess  the 


effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

At  a  miniTnum,  storm  water 
discharges  from  TSDFs  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  shall 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March:  April  through  Jime;  July  through 
Septemb«;  and  October  through 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
esch  parameter  listed  in  Table  K-3.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 

Table  K-3.— Indiistry  Monitoring 
Requirements 


Table  K-d.— Industry  Monitoring 
Requirenients— Continued 


Cul^con- 

PoNuiantB  of  conoem 

cofWHiion  . 

Tolat  Recoverable  SHver 

0.0318 

Ponutams  of  conoem 

Cut-off  corv 

centFBtion 

(mgrtj 

Ammonia  ~ - 

Total  Recoverable  Magnesium* 
Chemical  Oxygen  Demand 
(COO)       

19 
0.0636 

120 

Total  Reooverabte  Arsenic. 

Total  Recoverable  Cadmium  ... 
TotaJ  Cyanide**  

16854 
0.0156 
0.0636 

Total  Racover^sle  Lead 

0.0816 

Total  Recoverable  Mercuy  . — 
Total  Recoverable  Selenium  „.. 

0.0024 
02385 

'The  MDL  fcw  magnesium  is  OXfi  mgA. 
mettod  200.6. 

**The  MDL  for  cyanide  is  0.02  mgH  method 
335.1,  2,  or  .3. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  K-3,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  {tarameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  K-3,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of    - 
the  permit  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  qiiality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit  The 
schedule  for  monitoring  is  presented  in 
Table  K-4. 


Table  K-4.— Schedule  of  Monitoring 


Coverage 


Coverage 


Conduct  quarterly  monitoring. 

Calculate  the  average  concentration  for  all  parameters  analyzed  dunng  this  period. 

tf  average  concentrrtion  is  greater  than  the  value  listed  In  Tatte  K-3,  then  quarterly  sampling  is  required 

during  the  fourth  yeer  of  the  permit 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  K-3.  then  no  further  sampling 

is  required  for  that  parameter.  „    .^       u 

Conduct  quarterty  monitoring  for  any  perameter  where  the  average  concentration  in  year  2  of  the  pemiit 
Is  greater  than  the  value  listed  in  Table  K-3. 

W  Industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  stonn  water  d»charges 
may  be  adversely  affected,  quarterty  monitoring  is  required  for  alt  parameters  of  conoem. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  coacentration.  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  efiiectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  anstaffed  it  may  be 
difficult  to  coUect  storm  water  discharge 
samples  when  a  qualifying  event  occiirs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 


exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today's  pemiit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensuire 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containii^  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 


potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  out&ll  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Table  K-3, 
under  penalty  of  law,  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  indvistrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity. 
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that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  me 
out&ll  are  not  presentiy  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  VI.B.  of  this 
permit  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (C)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  fiidlities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
monthrof  the  conclxision  of  each  year. 
For  each  out&ll,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  &ciUties  conducting 
monitoring  beyond  the  minimum 
quarterly  requirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  fiom  the 
discharge  resulting  fiom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occure  at  least  72 
houn  fiom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  Result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docimients  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  &st  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 


attempt  to  sample  the  storm  water 
discharges  before  it  mixes  with  the  mm- 
storm  water  dischar«. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outhlls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
out&ll(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
locaticm  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shtdl  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  storm  water  discharges 
fiom  each  outfall  are  required  at  TSDFs. 
The  examination  must  be  of  a  grab 
sample  collected  from  each  storm  water 
outfall.  The  examination  of  storm  water 
grab  samples  shall  include  any 
observations  of  color,  odor,  clarity, 
floating  solids,  setUed  solids,  suspended 
soUds,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following 
designated  periods:  January  through 
Mardi;  April  through  June;  July  through 
September;  and  October  through 
December,  during  daylight  unless  there 
is  insufficient  rainfall  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  firat  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour)  of  when  the  runoff 
begins  discharging.  Reports  of  the  visual 
examination  include:  die  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 


maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  realizes  that  if  a  &cihty  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  quaUfying  event  oociirs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  ouarterlv  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  littie  cost.  Although  the 
visual  examination  caimot  assess  the 
chemical  properties  of  the  storm  water 
discharged  fiom  the  site,  the 
examination  wiU  provide  meaningful 
resiilts  upon  whidi  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  takm  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  memben  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff's 
understanding  of  storm  water  problems 
on  that  site  and  the  effects  of  the 
management  practices  that  are  included  ■ 
in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  docmnent  the  reason 
for  not  collecting  samples.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

8.  Region-specific  Qsiditions 

Region  VI  intends  for  this  permit  to 
cover  all  eUgible  hazardous  waste 
treatment,  storage,  and  disposal 
faciUties,  except  those  that  treat  and 
dispose  exclusively  commercial 
hazardous  waste.  Region  VI  believes 
that  more  careful  compliance  tracking  is 
warranted  for  facilities  that  treat  and 
dispose  of  commercially  produced 
ha^rdous  waste  due  to  the  wide  range 
of  chemicals  and  large  quantities  of 
hazardous  waste  materials  that  are 
generally  disposed  as  a  service  to 
generators.  Region  VI  has  determined 
this  to  be  a  priority  industry  and 
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required  indi>|idual  permits  in  the  past 
with  limits.  This  affects  permits  issued 
by  EPA  Regioo  VI  for  Louisiana 
{LAR05  •###),  New  Mexico 
(NMR05*#**).  Oklahoma  (OKR0S*##*). 
Texas  (TXR05*###).  and  Federal  Indian 
Reseivatiains  ip  these  States 
(LAR05*i#F.  NMR05»##F.  OKR05*##F. 
orTXR05»#iif). 

L  Stonn  Watir  Discharges  Associated 
With  Industrial  Activity  From  Landfills 
and  Land  Application  Sites 

1.  Industry  Pmfile. 

■    This  sectioi  of  today's  permit 
addresses  special  requirements  for 
storm  water  discharges  associated  with 
industrial  activity  £nom  landfill  and  land 
application  sites.  Pursuant  to  40  CFR 
122.26,  stormi  water  discharges  from 
landfills,  land  application  sites,  and 
open  diunps  (hat  receive  or  have 
received  indiistrial  waste,  including 
sites  subject  to  regulation  under  Subtitle 
D  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  are  required  to 
seek  permit  coverage.  Under  this 
section,  industrial  waste  is  defined  as 
waste  generated  by  any  of  the  industrial 
activities  described  at  40  CFR 
122.26(b)(14). 

When  an  industrial  facility,  descnbed 
by  the  above  coverage  provisions  of  this 
section,  has  itidustrUl  activities  being 
conducted  oosite  that  meet  the 
'  descriptionCs)  of  industrial  activities  in 
another  8ection(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  mpnitoring  and  pollution 
prevention  plan  requirements  of  the 
other  sectionfs)  in  addition  to  all 
applicable  requirements  in  this  section. 
TTie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  t0  the  facility. 

Special  conditions  contained  in  this 
section  apply  to  land  disposal  sites  that 
meet  the  definition  of  a  landfill  under 
RCRA  SubUtle  D  contained  at  40  CFR 
Part  257,  which  establishes  criteria  for 
the  classification  of  solid  waste  disposal 
fiaciUties  and  practices.  Part  257  defines 
landfiib  as  areas  of  land  or  excavation 
in  which  wastes  are  placed  for 
permanent  disposal,  and  that  are  not 
land  application  imits,  surface 
impoundments,  injection  wells,  or 
waste  piles.  Included  in  this  definition 
are  munidpel  solid  waste  landfills 
(MSWLFs)  and  industrial  solid 
nonhazardotis  waste  landfills.  (Many  of 


the  1,410  landfill  facilities  participating 
in  the  group  application  process  are 
classified  as  MSWLFs).  Therefore,  the 
special  conditions  in  this  section  apply 
to  both  MSWLFs  and  industrial  landfills 
as  defined  under  Part  257.  This  section 
also  apphes  to  industrial  waste  land 
application  sites.  Land  application  sites 
are  defined  as  facilities  at  which  wastes 
are  appUed  onto  or  incorporated  into 
the  soil  surface  for  the  purpose  of 
beneficial  use  or  waste  treatment  and 
disposal.  No  open  dumps  were  included 
in  the  fiaciUties  participating  in  the 
group  appUcation  process  (open  dumps 
are  defined  as  solid  waste  disposal  imits 
not  in  compliance  with  State/Federal 
criteria  established  under  RCRA  Subtitle 
D)  and  operation  of  an  open  dump  is 
prohibited  under  RCRA  Section  4004. 
Therefore,  storm  water  discharges  bom 
open  diunps  are  not  addressed  by  this 
section.  This  section  also  does  not  apply 
to  inactive  landfills  or  inactive  land 
application  sites  located  on  Federal 
lands,  imless  an  operator  can  be 
identified.  These  discharges  are  more 
appropriately  covered  under  a  permit 
currently  being  developed  by  EPA. 
llie  following  sections  describe 
industrial  and  municipal  solid  waste 
landfills  and  industrial  waste  land 
application  sites. 

a.  Municipal  Solid  Waste  Landfills.  In 
1988,  EPA  estimated  that  there  were 
approximately  9.300  MSWLFs  in  the 
United  States.  The  wastes  which  are 
disposed  of  in  MSVVLF  landfills  are 
highly  variable.  Examples  include 
household  waste  (including  household 
hazardous  waste  which  is  excluded 
from  RCRA  hazardous  waste  regulation), 
nonhazardous  incinerator  ashes, 
commercial  wastes,  yard  wastes,  tires, 
white  goods,  construction  wastes, 
municipal  and  industrial  sludges, 
asbestos,  and  other  industrial  wastes. 
Only  a  small  percentage  of  all  wastes 
disposed  of  in  MSWLFs  are  industrial 
wastes.  In  1988,  EPAs  Report  to 
Congress  on  soUd  waste  generation 
indicated  that  nearly  90  percent  of 
wastes  disposed  of  in  all  MSWLFs  were 
household  or  conunercial  (office) 
wastes.  Industrial  process  wastes 
represented  only  2.73  percent  of  the 
total  wastestream  (although  most 
MSWLFs  currently  or  have  previoxisly 
accepted  industrial  wastes  and  are 
therefore  subject  to  storm  water 
permitting  requirements).  The  Report 
also  indicated  that  about  half  of  the  total 
nimiber  of  MSWLFs  received  small 
quantity  generator  hazardous  wastes.  In 
addition,  MSWLFs  that  operated  prior 
to  the  implementation  of  RCRA 
hazardous  waste  management 
requirements  in  1980  may  have  received 
wastes  that  after  that  date  that  would 


have  been  classified  as  hazardous 
wastes  under  current  RCRA 
requirements. 

A  typical  MSWLF  is  a  constantly 
evolving  facility  which  is  constructed 
over  its  operating  life  as  received  wastes 
are  spread,  compacted,  and  covered. 
Most  modem  InnftfjUa  contain  one  or 
more  separate  "u^its,"  planned  final 
waste  containment  areas.  Active  units 
continue  to  receive  wastes  until  they 
have  reached  disposal  capacity.  When 
capacity  is  reached,  a  unit  is  capped 
with  a  final  cover,  and  additional  wastes 
must  be  placed  in  other  active  units.  As 
a  result,  a  landfill  may  consist  of 
multiple  inactive  and  active  imits  at 
various  stages  of  completion. 

Within  each  imit,  wastes  are  added  in 
layen  referred  to  as  lifts.  Received 
wastes  are  spread  across  the  working 
face  of  the  landfill  to  a  depth  of  six  to 
twenty  feet  and  then  compacted.  At  the 
end  of  each  working  day  a  thin  layer  of 
soil  (daily  cover)  is  spread  on  top  of  the 
added  wastes  and  compacted.  A  large 
unit  may  consist  of  miUtiple  lifts, 
depending  on  the  planned  final  depth. 

HistoricaUy,  landfills  have  been 
constructed  according  to  one  of  two 
generic  designs,  the  trench  method  and 
the  area  method,  or  a  combination  of 
these.  The  trench  method  requires  the 
excavation  of  a  trench  into  which 
wastes  will  be  placed.  Soil  from  the 
excavation  provides  the  cover  material 
as  disposal  continues.  In  the  area 
method,  wastes  are  placed  directly  on 
the  ground  surface  and  disposal  follows 
the  natural  contoAire  of  the  land.  Some 
landfills  use  combinations  of  the  two 
methods  at  different  times  depending  on 
the  location  of  the  active  unit. 

MSWLF  construction  creates  constant 
changes  in  the  contoius  of  the  fecility 
restilting  in  changing  patterns  of  storm 
water  runon  and  runoff.  Controlling 
erosion  ef  landfill  slopes  is  among  the 
primary  concerns  of  the  landfill 
operator.  Current  practices  generally 
include  a  combination  of  temporary 
controls  (straw  bales,  silt  fences,  etc.).  in 
active  disposal  areas,  and  permanent 
controls  (recontouring,  revegetation. 
etc.),  in  areas  where  waste  disposal  has 
been  completed. 

Daily  and  intermediate  covers  serve 
primarily  to  protect  against  disease 
vectors  and  to  prevent  fires  and  the 
blowing  of  refuse.  Typically,  daily 
covere  consist  of  the  minimmn  amount 
of  soil  excavated  bom  the  site  needed  to 
cover  exposed  wastes  in  the  active  areas 
of  the  landfill.  After  spreading,  the 
cover  is  usually  compacted  to  reduce 
loss  from  erosion.  Intermediate  covers, 
which  are  also  typically  soil  excavated 
fit>m  the  site,  are  often  applied  to  areas 
of  a  unit  which  will  be  inactive  for 
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periods  of  30  days  or  mora.  Deeper  than 
daily  covera.  intermediate  covers  may 
be  applied  in  conjunction  with  runoff 
control  measures  to  minimize  pooling 
and  high-velocity  flow  patterns.  Both 
daily  and  intermediate  covere  promote 
infiltration  to  some  extent,  depending 
cm  depth  and  soil  materiaL 

When  a  landfill  (or  landfill  unit)  has 
reached  disposal  capacity,  a  final  cover 
is  applied.  Final  covere  generally 
provide  a  relatively  impermeable  cap 
over  which  topsoil  is  placed  and 
vegetation  is  established.  Permanent 
runoff  controls  (diversion  chaimels. 
recontouring.  terracing,  etc.)  may  be 
constructed  to  minimize  erosion  and 
ponding.  Final  cover  materials  in  older 
landfills,  which  are  generally  subject  to 
limited  regulatory  requirements,  often 
consist  of  a  single  layer  of  natural  soils. 
However,  at  newer  landfills  subject  to 
more  stringent  regulatory  requirements, 
other  cover  materials  (polymere,  sand 
and  gravel,  sewage  sludge,  etc.)  are 
frequently  combined  with  soil  in 
multiple  layere.*^ 

b.  Industrial  Landfills.  Industrial 
landfills  only  receive  wastes  from 
indtistrial  facilities  such  as  factories, 
processing  plants,  and  manufactiuing 
sites.  These  facilities  may  also  receive 
hazardous  wastes  from  very  small 
quantity  hazardous  waste  generatore 
(less  than  100  kilograms  per  month),  as 
defined  in  RCRA  SubtiUe  C.  Included  in 
these  waste  streams  are  some  PCB- 
contaminated  wastes.  The  Toxic 
Substances  Control  Act  PCB  disposal 
regulations  allow  limited  categories  of 
PGB  materials  to  be  disposed  of  in 
RCRA  Subtitle  D  landfills.B^  In  1988. 
EPA  estimated  that  there  were  at  least 
3.511  industrial  Subtitle  D  landfills  (this 
would  presumably  be  the  maximum 
number  of  non-MSWLF  facihties 
regulated  by  the  storm  water  program). 
The  specific  number  of  these  imits  that 
are  onsite  and  offsite  fecilities  (i.e., 
centralized  waste  management  units) 
was  not  available.  Because  wastes 
generated  by  industrial  facilities  vary 
considerably,  both  between  and  within 
industries,  die  wastes  disposed  of  at 
industrial  landfills  can  be  highly 
variable.  For  example,  the  industrial 
nonhazardous  waste  category  includes 
wastes  froiA  the  pulp  and  paper 
industry,  the  organic  chemical  industry, 
the  textile  manufacturing  industry,  and 
a  variety  of  other  industries. 
Consequentiy.  these  waste  streams  may 
vary  in  chemical  composition  and/or 


physical  form.  Most  industrial  landfills 
are  privately  owned."' 

CurrenUy.  there  are  limited  data 
available  on  industrial  landfills. 
Specific  industrial  waste  streams  have 
not  been  well  characterized  and  little  is 
known  about  the  hazards  they  may 
pose.  Limited  data  are  also  available 
regarding  the  design,  operation,  and 
location  of  these  fecilities.  It  has  been 
documented,  however,  that  there  has 
been  only  sporadic  appUcation  of  design 
and  operating  controls  at  industrial 
landfills.  In  1988,  only  about  12  percent 
of  industrial  landfills  (including  ooth 
onsite  and  oSsite  facilities)  had  any  type 
of  liner,  and  fewer  than  35  percent 
employed  runon/runoff  controls."^  The 
use  of  these  controls  (including  runon 
and  runoff  controls)  at  industrial  waste 
landfills  is  likely  to  increase  as  State 
industrial  waste  programs  continue  to 
evolve. 

c.  Land  Application  Sites.  In  1988, 
EPA  estimated  that  there  were 
approximately  5,605  land  appUcation 
sites  in  the  United  States,  lliese  sites 
receive  wastes  (primarily  wastewatere 
and  sludges)  from  fedUties  in  virtually 
every  major  industrial  category.  More 
than  half  of  all  land  appUcation  sites 
cover  less  than  50  acres  and  receive  less 
than  50  tons  of  waste  annuaUy.  The 
largest  number  of  active  land 
appUcation  sites  in  1988  were  observed 
in  the  food  and  kindred  products 
industry,  however  the  pulp  and  paper 
industry  managed  the  largest  gross 
quantity  of  waste  using  this  practice. 
Similar  to  landfills,  the  variabiUty  in 
tjrpes  of  waste  that  are  land  appUed 
precludes  any  general  characterization 
of  the  materials  that  may  be  exposed  to 
storm  water.  Typically,  individual  land 
appUcations  will  only  dispose  of  wastes 
with  specific  characteristics.  However, 
the  criteria  for  selection  are  site-specific 
depending  on  type  of  process  used  and 
the  soil  characteristics.  Waste 
appUcation  techniques  are  dependent 
on  waste  characteristics. 

In  1988.  EPA  found  that  68.5  percent 
of  all  industrial  waste  land  application 
units  had  runon  and  runoff  controls.  No 
information  was  available  on  the  extent 
of  closure  requirements  appUcable  to 
land  appUcation  units. 

2.  Potential  Pollutant  Sources  and 
Options  for  Controlling  PoUutants  at 
Landfill  and  Land  AppUcation  Sites 

a.  Landfills.  At  landfiU  sites,  nmoff 
carrying  suspended  sediments  and 
commingling  of  runoff  with 


unoontroUed  leachate  are  the  two 
primary  sources  of  poUutants  that  this 
section  is  intended  to  address.  Other 
potential  sources  of  poUutants  at 
landfills,  those  from  ancillary  areas  of 
the  landfiU  and  which  are  not  directly 
associated  with  landfill  activities  (i.e., 
vehicle  maintenance,  truck  washing, 
etc.)  may  be  subject  to  requirements  in 
other  sections  of  today's  permit. 

Total  Suspended  Solids.  Storm  water 
discharges  from  landfiU  sites  often 
contain  high  TSS  levels  because  of  the 
extensive  land  disturbance  activities 
associated  with  landfiU  operations. 
Suspended  soUds  can  adversely  affect 
fisheries  by  covering  the  bottom  of  a 
stream  or  lake  with  a  blanket  of  material 
that  destroys  the  fish  food  bottom  ftuna 
or  spawning  groimds.  In  addition,  while 
they  remain  in  suspension,  suspended 
soUds  can  increase  turbidity,  reduce 
light  penetration,  and  impair  the 
photosynthetic  activity  of  aquatic 
plants.**  Specific  soiuces  of  TSS 
loadings  bom  landfiU  operations  and 
typical  Best  Management  Practices 
(BMPs)  used  to  control  TSS  levels  in 
stoim  water  runoff  are  shown  in  Table 
L-1.  The  Usted  BMPs  are  consistent 
with  the  BMPs  identified  in  part  1  of  the 
permit  appUcations  submitted  by 
landfiU  group  appUcants. 


••"Itopoit  to  CoagraM:  SoUd  Wa«ta  DupoMl  in 
the  UnitMl  Statat,"  VoL  0.  Office  of  SoUd  Wuta 
and  Emargancy  Ratponaa,  Oct  1988. 


"lUd. 
••Ibid. 
•'lUd. 


••EPA.  1974  (October).  "Development  Document 
for  the  Effluent  Limitation*  Guideline*  and  New 
Source  Performance  Standard*  for  the  Steam 
Electric  Power  Point  Source  Category." 
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TABLE!  L-1.— SOURCES  OF  TSS  LOADJNGS  AND  TYPICAL  BMPS  USED  FOR  EflOSWN  CONTROL  AT  LANDFILLS 


Poliftfil  poimint  aouroee 


T 


EfQwon  wvnc 

EipoMd  Ml  trim  aKcavaling  oala/trenches. 

Expowd  HdcI#bi  ot  com  matariato. 

I  «#h  Ini  oovar  but  not  yet  finaly 


Daiy  or  liaanHBdaie  oovar  plaoad  on  cete  or 


Eroaion  from   haul   roMte   Ondudng   vahide 
tracMng  of  sMmanIa). 


BMPs 


Stabilize  sols  w«h  tenvorary  seetSno.  miichlng.  and  geotextlles;  leave  vegetative  filter  sMps 

along  streams.  

Inniement  structural  corfcols  sucfi  as  dikes,  swales,  silt  fences,  filter  Ijenns,  sedwnent  traps 

and  ponda.  oudet  protection,  pipe  slope  drains,  check  dams,  and  terraces  to  convey  n«jff. 

todKfert  slonn  wsdar  ftows  away  from  areas  susoeptWe  to  eroeton,  and  to  prevert  sett- 

menlB  from  entering  water  bodtes.  ^      __        . 

Frequently  inspect  all  stabMzalkin  and  structural  eroskm  control  measures  and  perform  al 

necessary  maintenance  and  repairs. 
StdbiNze  haul  roads  and  entrances  to  tandNI  with  gravel  or  stone. 

Construct  vegetated  swales  akxig  road.  

Clewi  wheels  and  body  of  trucks  or  other  equipment  as  necessary  to  minimize  sedtonent  track- 
ing (but  contain  any  wash  waters  (process  wastewaters]).                                   _._  ^ 
Frequentty  Inspect  aH  stabilization  and  structural  eroskxi  control  measures  and  perform  al 
naoesswy  maintenance  and  repairs. 


(2)  Other  PoUutants.  Table  L-2  presents  potential  sources  of  other  poUutants  in  storm  water  discharges  from  landfill 
operations  The  specific  poUutants  associated  with  each  of  these  sources  are  highly  variable,  depending  upon  individual 
site  operation  and  waste  types  received.  Table  L-2  also  Usts  BMPs  that  would  be  expected  to  be  used  in  these  areas 
to  minimize  potential  pollutant  loadings.  Several  of  these  BMPs  were  identified  in  the  group  permit  applications  submitted 
by  landfill  operators. 

TABLE  L-2.— SOURCES  AND  BMP  CONTROLS  OF  POTENTIAL  POLLUTANTS  (OTHER  THAN  1^3) 


Polprtfal  polutant  source 


Applcalton  of  ferUfzers.  pesticktes,  and  herbi- 

-*^  — 

CKIBSa 


Exposure  of  c|iemk»l  materfti  storage  areas  to 
piedpHatton  Ondudbig  peslnkles.  fertilizers. 
mdhaibteklBa). 

Exposure  of  waste  at  open  face  


asM  uacwno 


onsMe  and  haul  roads,  soids 
trwispoft  on  wheels  and  exterior  of  trucks  or 
otter  equipnert  (common  with  incinerator 
ash). 
Unconkoled  Itachato  (commingling  of  leachate 
wlh  runoff  4r  runon). 


BiMlPs 


Observe  aH  applnable  Federal.  State,  and  tocal  regulatkxis  when  using  these  products. 

Strictly  tolow  recommended  applcatton  rates  and  methods  O-e..  do  not  apply  in  excess  of 
vegetative  requirements). 

Have  mtferials  such  as  absorbent  pads  easily  accessiJie  to  dean  up  spills. 

Provkle  barriers  such  as  dkes  to  contain  spills. 

Provkfe  cover  lor  outskle  storage  areas. 

Have  materials  such  as  absorbent  pads  easily  accessUe  to  dean  up  spils. 

Minimize  the  area  of  exposed  open  face  as  much  as  Is  practk»ble.  ^ 

Divert  ftows  around  open  face  using  structural  measures  such  as  dikes,  benrn.  swales,  and 
pipe  skjpe  drains. 

Frequently  insped  erosnn  and  sedimentatmn  controls. 

Clean  wheels  and  exterior  of  tmcks  or  other  equipment  as  necessary  to  minimize  waste  track- 
ing (but  contain  any  wash  waters  (process  wastewaters]). 

Frequently  insped  leachate  collectk)n  system  and  landfW  for  leachate  leaks. 

MaiTTtain  landfil  cover  and  vegetatioa 

Maintain  leachate  coHectkxi  system.  


Based  dfi  the  similarities  of  the  fadUties  included  in  this  sector  in  terms  of  industrial  activities  and  significant 
materials.  fiPA  beUeves  it  is  appropriate  to  discuss  the  potential  pollutants  at  landfills  and  land  applications  sites 
as  a  whole  and  not  subdivide  Uiis  sector.  Therefore.  Table  L-3  Usts  data  for  selected  parameters  from  fadUties  in 
the  landfill  and  land  appUcation  sedor.  These  data  indude  the  eight  poUutants  that  aU  fadUties  were  required  to 
mtmitor  for  under  Form  2F.  as  weU  as  any  poUutants  that  EPA  has  determined  may  merit  further  monitoring. 

TABL4  L-3.— STATISTICS  FOR  SELECTED  POLLUTANTS  REPORTED  BY  UNDFILLS  AND  LAND  APPLICATION  SITES 

Submitting  Part  II  Sampling  Data  '  (mg/L) 


1 1 

No.  of  fadli- 
ties 

No.  of  sanv 

Mean 

Minimum 

Maximum 

Medtan 

95th  percent- 
ile 

99th  percent- 
He 

PoHulant 

pies 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Sample  type 

Grab 

Comp" 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, .* 

COO - 

Nlrato  >  Nitriie  Nitrogen  . 
Total  KJeUaM  Nitrogen  ... 

OI&Greasai 

PH 1 

ToM  PtuaohPrus  

30 
30 
29 
30 
30 
32 
29 
30 

28 
28 
27 
28 

N/A 

N/A 

27 

27 

52 
52 
51 
52 
54 
59 
51 
52 

50 
49 
48 
49 

N/A 

N/A 

48 

48 

13.6 

112.9 

1.55 

3.58 

2.9 

N/A 

0.89 

^922 

8.88 
100.6 
1.36 
3.02 
N/A 
N/A 
0.93 
1812 

0.0 

0.0 

0.00 

0.20 

0.0 

3.0 

0.00 

0 

0.0 
0.0 
0.00 
0.0 
N/A 
N/A 
0.0 
0 

140.0 

1220.0 

2220 

37.90 

40.0 

&9 

4.28 

39900 

78.0 
1200.0 
16.6 
25.9 
N/A 
N/A 
4.49 
18220 

7.0 
31.0 
0.50 
1.10 
0.0 
7.3 
0.50 
628 

4.40 
28.0 
0.50 
1.07 
N/A 
N/A 
0.36 
336 

39.8 
340.7 

4.07 
10.90 

12  J 
9.3 

3.92 
19476 

29.6 

278.7 

3.88 

10.29 

N/A 

N/A 

4.30 

10933 

76.3 

799.1 

8.35 

25.88 

24.9 

10.2 

9.30 

98449 

54.5 

587.5 

8.14 

24.6 

N/A 

N/A 

11.46 

Total  Suaparded  Solds  . 

49016 
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Table  l-3.— Statistics  for  Selected  Pouutants  Reported  by  landfills  and  Land  Application  Sttes 

Submitting  Part  il  Sampunq  Data'  (mg/U— Continued 


PoUutant 
Sample  type 

hto.offactt- 
ties 

No.  of  sam- 
ples 

aa»— 

MMmum 

Maximum 

Madtan 

95th  peroenl- 
ile 

wfvT  pefconi- 
ie 

Grab 

Comp 

Gr«b 

Comp 

Gr^ 

Comp 

Grab 

Comp 

Grab 

Comp" 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Iron,  Total  

6 

6 

8 

8 

65.7 

30.2 

0.0 

0.2 

210.0 

150.0 

17.0 

9.4 

1736.4 

244.8 

17684 

1105.9 

'AppHcalions  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  polutants  ware  not  included  in  these 
portea  as  non-deled  or  betow  dotoctton  limit  were  assumed  to  be  0. 
H  Composite  samples. 


statislics.  Vakias  ra- 


b.  Lcmd  Application  Sites.  At  land 
appUcation  sites.  TSS  may  also  be  found 
at  elevated  levels  in  storm  water 
discharges  (because  of  the  extensive  soil 
disturbance).  The  occurrence  and  levels 
of  other  poUutants  in  storm  water 
discharges  are  dependent  on  the  types 
of  wastes  appUed  and  EadUty  design 
and  operation  (induding  use  of  storm 
water  management/treatment  practices. 
No  part  2  data  for  TSS  or  any  other 
poUutants  were  submitted  for  land 
appUcation  sites  nor  was  such  data 
available  bom  other  sources. 

There  are  no  Federal  criteria  for 
industrial  landfiU  or  land  appUcation 
unit  design,  operation,  dosiire  or  post- 
dosure  care.  State  programs  that 
address  industrial  landfills  and  land 
appUcation  sites  vary  considerably.  As 
noted  above,  in  1988.  only  35  percent  of 
aU  indiistrial  landfills  had  runon/runoff 
controls.  However,  many  are  subjed  to 
dosure  requirements. 

3.  PoUutant  Control  Measiues  Required 
by  Other  EPA  Programs 

EPA  recognizes  that  jequirements 
under  other  Federal  and  State  programs 
currenUy  address  reclamation/dosure  of 
and  storm  water  management  at  landfiU 
and  land  application  sites.  In 
developing  requirements  under  this 
section,  the  Agency  has  considered  how 
these  other  program  requirements  affod 
the  charaderistics  of  storm  water 
discharges  (e.g.,  by  limiting  contad  with 
potentied  poUutant  sources).  Of  spedfic 
note  are  recently  imposed  RCRA  criteria 
at  4C  CFR  Parts  257  and  258  that 
address  the  design,  operation,  and 
closure  of  MSWLFs.  These  regulations 
are  summarized  below. 

Regulations  at  40  CFR  Part  257 
classify  soUd  waste  disposal  fadUties 
and  practices.  Regulations  at  40  CFR 
Part  258  estabUsh  criteria  fcH-  mimicipal 
soUd  waste  landfills.  The  types  of 
criteria  required  include:  location 
restridirms,  operating  criteria,  deugn 
criteria,  ground  water  monitoring  and 
ccHTective  aditm,  closure  and 
postdosure  care,  and  finandal 
assurance  criteria.  AU  States  must 
implement  the  Federal  MSWLF  criteria 


primarily  through  State  soUd  waste 
management  plans. 

As  part  of  tne  operating  criteria.  Part 
258  requires  that  aU  disoate  imits 
within  MSWLFs  receiving  waste 
provide  for  the  foUowing  by  Odober 
1993  (it  should  be  noted  that  EPA  has 
proposed  an  extension  of  this  deadline 
to  AprU  1994): 

(a)  Owners  or  operators  of  aU  MSWLF 
units  must  design,  construd,  and 
maintain: 

(1)  A  runon  control  sjrstem  to  prevent 
flow  onto  the  active  portion  of  the 
landfiU  during  the  peak  discharge  frtim 
a  2S-year  storm: 

(2)  A  runoff  control  system  from  the 
active  portion  of  the  landfiU  to  coUed 
and  control  at  least  the  water  volume 
resulting  from  a  24-hoiu,  25-year  storm 
event. 

In  addition,  all  MSWLF  units  that 
received  wastes  after  Odober  1991  are 
required  to  meet  s|}ecific  closure 
standards  (see  40  CFR  258.60).  These 
standards  indude  installation  of  a  final 
cover  consisting  of  a  minimum  of  6 
inches  of  topsoil  over  a  minimum  of  18 
inches  of  day.  The  cover  must  be  no 
more  permeable  than  the  unit's  liner. 
The  criteria  also  imply,  but  do  not 
expUdUy  require,  that  revegetation 
should  be  performed. 

These  criteria  indicate  that  for  aU  but 
the  most  severe  storm  events  (i.e., 
greater  than  the  24-hour.  25-year  storm 
event),  new  units  within  MSWLFs  wiU 
be  required  to  separate  storm  water 
discharges  fix>m  active  and  inactive 
areas.  (Active  areas  are  defined  as  those 
that  have  not  yet  received  a  final  cover 
[as  required  under  258.60].)  Fiulher,  the 
dosure/final  cover  criteria  described 
above  are  intended  to  prevent  contad 
with  waste  materials  and  minimize 
erosion. 

4.  Storm  Water  PoUution  Prevention 
Plans  Reqvurements 

The  requirements  for  storm  water 
poUuticm  prevention  plans  imder  this 
sediaa  biiild  upm  the  requirements 
induded  in  the  common  poUution 
prevention  requirements  discussed  in 
the  &t>nt  of  this  fad  sheet.  As  such,  the 
foUowing  discussion  focuses  on  the 


plan  requirements  that  are  spedfic  to 
landfills  and  land  appUcation  sites.  The 
rationale  for  the  common  requirements 
appUcable  to  aU  types  of  facilities 
covered  imder  today's  permit  (induding 
landfills)  is  provided  in  Part  VI  of  this 
fad  sheet. 

a.  Description  of  Potential  Pollutant 
Sources.  The  first  step  in  preventing 
poUution  of  storm  water  from  landfills 
is  to  identify  potential  sources  of  storm 
water  contaminaticm.  Ck)n8equentiy. 
EPA  is  requiring  that  landfiU  and  land 
appUcation  site  operators  indude.  in 
thdr  poUution  prevention  plan,  a 
narrative  description  of  activities  at 
their  faciUties.  The  Agency  is  also 
requiring  landfiU  permittees  to  identify 
on  a  site  map  the  locations  of  active  and 
dosed  cells  or  trenches,  any  known 
leachate  springs  or  other  areas  where 
leachate  may  commingle  with  runoff, 
the  locations  of  any  leachate  coUection 
and  hanriling  systems,  and  the  locations 
of  stockpiles  of  landfiU  cover  materiaL . 
The  Agency  is  requiring  land 
appUcation  site  permittees  to  identify 
on  their  site  maps  the  locations  of  active 
and  inactive  land  appUcation  areas  and 
the  types  of  wastes  appUed  in  those 
areas,  any  known  leachate  springs  os 
other  areas  where  leachate  may 
commingle  with  runoff,  the  locations  of 
any  leachate  collection  and  handling 
systems,  and  the  locations  of  temporary 
waste  storage  areas.  EPA  beUeves  these 
requirements  will,  in  the  event 
contamination  is  detected  in  storm 
water,  faciUtate  the  identification  of  any 
source  of  contamination. 

EPA  is  also  requiring  owners  or 
operators  to  summarize  aU  available 
sampling  data  fca  storm  water  and 
leadxate  generated  at  the  site  because 
the  Agency  believes  these  data  will  help 
to  determine  whether  storm  water  is 
commingling  with  any  leachate 
produced  at  the  site.  FinaUy,  operators 
must  identify  any  current  NP[£S- 
permitted  disduuges  at  their  ates. 

b.  Measures  and  Controls.  EPA  is 
requiring  good  housekeeping  practices 
for  materials  storage  areas  exposed  to 
precipitation  and  for  vehicle  tracking  of 
sediment  and  waste.  EPA  beUeves  good 
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houmkeepin^  practices  provide  a 
simple  and  iitexpensive  means  of 
controlling  p<»llutant8  from  entering 
storm  water  and  tharefore  will  not  be 
overly  burdeisoma  to  regulated 
fodlities. 

EPA  believ^K  that  frequent  and 
thorough  inspections  are  necessary  to 
msure  adequate  functioning  of: 
sediment  and  wosion  controls,  leachate 
collection  syytems,  intermediate  and 
fiTiiil  covers,  tnd  significant  materials 
storage  containers.  Failure  of  any  of  the 
aforementioiied  items  could  cause 
ccmtaminatiop  of  storm  water  with 
sediment,  leechate.  or  significant 
materials  stored  onsite.  EPA  believes  it 
is  necessary  to  conduct  inspections  both 
dxiring  storm,  events  and  during  dry 
weather.  Inspections  during  dry  periods 
allow  Caciliti^  to  identify  and  address 
any  problem$  prior  to  a  storm  event, 
thereby  mini|nizing  the  chance  for 
storm  water  tontamination.  Inspections 
during  significant  storm  events  ensure 
that  measures  are  functioning  as 
originally  intended  and  provide  an 
opportunity  for  facilities  to  observe 
what  materi^  and/or  activities  are 
exposed  to  s^cnrm  water.  Pollution 
prevention  plans  must  address  the 
specific  inspection  requirements  for 
active  and  inactive  landfills  and  land 
application  ^tes  described  in  Part 
XLL.3.a.(3).(d)  of  today's  permit. 

Failtires  of  significant  materials 
storage  containers,  leachate  collection 
and  treatment  systems,  cover  materials, 
and  sedim^itation  and  erosion  controls 
can  result  inj  storm  water  contamination. 
EPA  believei  it  is  necessary  to  maintain 
these  items  in  good  working  order  to 
prevent  storm  water  contamination. 
Consequently,  EPA  is  requiring  (in 
pollution  prevention  plans)  that  owners 
or  operators  ensure  the  maintenance  of 
material  stoflage  areas  to  prevent  leaking 
or  rupture  aAd  all  elements  of  leachate 
collection  and  treatment  systems  to 
prevent  commingling  of  leachate  with 
storm  water.  Pollution  prevention  plans 
must  also  describe  measures  to  be  taken 
to  protect  the  integrity  and  efiiectiveness 
of  any  intermediate  and  final  covers. 

EPA  believes  controls  are  needed  to 
reduce  potential  TSS  contamination  of 
storm  water  and  to  reduce  suspended 
solids  which  have  been  carried  by  storm 
water  befora  the  discharge  leaves  the 
site.  Therefore,  EPA  has  chosen  to 
require  that  jpollution  prevention  plans 
address  both  stabilization  and  structural 
controls  to  ibduce  potential  TSS 
loadings  to  surface  waters. 

5.  Monitoring  and  Reporting 
Requirements 

a.  AnalytipaJ  Monitoring 
Requiremeiits.  This  section  establishes 


separate  requirements  for  municipal 
sohd  waste  landfills  (MSWLFs)  and 
industrial  landfills.  These  requirements 
are  discussed  below. 

(1)  MSWLFs.  The  Agency  believes  that 
the  MSWLF  criteria  in  40  CFR  258.60 
will  effectively  separate  nmoff  frxim 
active  and  inactive  areas  at  newer 
landfills.  As  a  result,  separate 
requirements  have  been  estabhshed  for 
active  and  inactive  areas  at  MSWLF 
sites. 

For  discharges  from  active  landfill 
areas,  the  Agency  believes  that  there  is 
reasonable  potential  for  runoff  to 
contact  waste  materials.  In  these  areas, 
runoff  may  also  become  commingled 
with  leachate.  In  fact,  a  significant 
percentage  of  landfill  facilities  that 
submitted  group  applications,  identified 
leachate  and  wastes  as  "exposed 
materials."  In  addition,  total  suspended 
soUds  (TSS)  levels  are  also  likely  to  be 
elevated  where  contact  occurs  with 
wastes,  disturbed  areas,  and  daily/ 
intermediate  cover  materials. 

At  this  time,  the  Agency  does  not 
believe  that  there  are  sufficient  data 
available  to  establish  numeric  limits 
based  on  best  available  technology  for 
storm  water  discharges  from  active 
MSWLF  areas.  The  data  submitted  in 
the  part  2  applications,  as  well  as 
leachate  data  from  available  literat\ire, 
suggest  that  a  variety  of  constituents 
may  be  present  at  levels  that  are  highly 
site-specific  depending  on  the  types  and 
extent  of  contact  with  exposed  wastes 
and  extent  of  commingling  with 
leachate.  Furthermore,  the  voliunes  of 
runoff  generated  will  be  dependent  on 
the  frequency  and  intensity  of 
precipitation  events.  For  TSS,  little  or 
no  data  are  available  to  characterize  the 
TSS  levels  in  active  landfill  area  runoff 
and  to  assess  the  performance  of 
treatment  technologies/best 
management  practices  currently  in  use. 

Therefore,  m  this  section,  EPA  is 
requiring  that  landfill  operators  develop 
storm  water  pollution  prevention  plans. 
For  active  landfill  areas,  these  plans 
should  be  tailored  toward  minimizing 
contact  of  storm  water  with  waste 
materials.  The  plans  should  also  include 
design  and  implementation  of  best 
management  practices  and/ or  treatment 
methods  to  control  the  pollutants  likely 
to  be  found  in  nmoff  at  the  site.  For  the 
active  portion  of  the  landfill,  this 
section  also  requires  quarterly 
monitoring  for  TSS  and  total 
recoverable  iron  (see  below)  to  quantify 
the  performance  of  BMPs/treatment 
measures.  These  data  may  be  used  in 
the  future  in  the  development  of 
individual  and/ or  general  permits  to 
establish  numeric  limitations  based  on 
best  available  technology.  It  should  also 


be  noted  that  EPA  is  currently  in  the 
process  of  developing  effluent  limitatio|^ 
guidelines  for  discharges  of  leachate 
from  waste  management  facilities 
(including  MSWLFs).  Where  these 
effluent  guidelines  apply  to  discharges 
from  active  areas,  facilities  will  be 
req\iired  to  comply  with  these 
requirements  on  the  effective  date. 

For  units/areas  that  ceased  receiving 
wastes  after  October  1991.  EPA  believes 
that  closure  criteria  under  40  CFR 
258.60  will  minimize  or  eliminate 
pollutant  loadings  from  waste  materials 
to  storm  water.  For  MSWLF  units  closed 
in  accordance  with  these  criteria,  TSS 
should  be  the  only  pollutant  of  concern. 
Again,  EPA  does  not  believe  that 
adequate  data  are  ourently  available  to 
establish  a  numeric  limitation  based  on 
best  available  technology  (BAT)  for  TSS 
in  storm  water  discharges  from  inactive 
areas.  TSS  concentrations  in  untreated 
storm  water  discharges  have  not  been 
sufficiently  well  characterized  to 
address  the  site-specific  variability 
arising  from  local  geology  and 
topography  along  with  individual  cover 
materials  and  reclamation  practices. 
Furthermore,  the  available  data  do  not 
support  an  assessment  of  the  relative 
performance  of  specific  BMPs/treatment 
measures.  Quarterly  TSS  monitoring  is 
required  to  provide  additional  data  to 
evaluate  the  effectiveness  of  specific 
control  measures. 

The  Agency  is  uncertain  whether  all 
MSWLF  imits  which  ceased  receiving 
wastes  prior  to  October  1991  will  have 
been  closed  in  such  a  manner  to  ensure 
long  term  stability  and  minimize  the 
potential  for  nmoff  to  contact  wastes 
and  leachate.  Therefore,  operators  of 
units  that  were  closed  prior  to  October 
1991  are  required  to  conduct  the  same 
monitoring  as  required  for  active  areas. 
This  monitoring  is  intended  to  evaluate 
the  integrity  and  performance  of  final 
cover  materials  in  minimizing  pollutant 
loadings  to  storm  water  discharges. 
Based  on  the  results  of  this  monitoring, 
the  permitting  authority  may  elect  to 
continue/modify  or  terminate  the  * 
required  monitoring,  provide  for 
additional  permit  conditions  (including 
specific  BMPs  and/or  nimieric 
limitations),  or  terminate  coverage 
under  the  permit,  as  appropriate. 

An  exception  from  most  monitoring 
requirements  is  provided  for  older 
landfill  areas  closed  prior  to  October 
1991  in  accordance  with  State 
requirements  that  meet  or  exceed  the 
final  cover  criteria  in  40  CFR  258.60. 
Similar  to  newer  units,  TSS  should  be 
the  only  pollutant  of  concern  at  these 
sites  and  only  quarterly  TSS  monitoring 
is  required.  ..._,, 
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(2)  Industrial  Landfills.  As  disciissed 
above,  minimal  data  are  available  to 
characterize  storm  water  discharges  or 
management  practices  for  industrial 
solid  waste  landfills.  EPA  recognizes 
that  onsite  landfills  are  likely  to  be 
dedicated  waste  management  imits. 
However,  the  1988  Report  to  Congress 
indicates  that  these  onsite  units  can  be 
found  at  sites  in  virtually  every  major 
industrial  category.  Offsite  landfills  can 
receive  industrial  wastes  from  almost 
any  sources.  Further,  there  are  no 
current  or  planned  Federal  minimum 
requirements  for  runon/runoff  control 
and  closure  of  these  onsite  and  offsite 
facilities.  As  a  result,  existing  State 
programs  vary.  Some  States  have 
extensive  permitting  and  design 
standard  requirements  for  industrial 
landfills,  often  for  specific  waste  types. 
In  contrast,  other  States  have  much 
more  limited  industrial  solid  waste 
programs. 

Because  of  the  variability  between 
sites,  the  need  for  representative  runoff 
characterization  data,  and  the  lack  of 
information  on  BMP/treatment  method 


performance,  diis  section  does  not 
establish  effluent  limitations  for  storm 
water  discharges  from  industrial 
landfills.  At  this  time,  best  available 
technology  shall  consist  of  development 
and  implementation  of  pollution 
prevention  plans.  In  addition,  to  ensure 
protection  of  water  quality,  the  Agency 
has  established  monitoili^ 
requirements  based  on  the  potential  for 
elevated  TSS  levels  (due  to  erosion)  and 
the  concern  that  runoff  from  industrial 
landfills  may  contact  waste  materials 
and/or  leachate. 

(3)  Land  Application  Sites.  This 
section  includes  the  same  requirements 
for  land  application  sites  as  for 
industrial  landfills  (as  described  above). 
The  Agency  does  not  currently  have 
sufficient  data  to  identify  sp>ecific 
pollutants  common  to  luid  application 
sites  and  develop  numeric  limitations. 
Therefore,  the  Agency  believes  that 
requiring  implementation  of  pollution 
prevention  plans  along  with  TSS  and 
Total  Recoverable  iron  monitoring 
requirements  is  appropriate. 

In  summary,  ErA  believes  that 
landfill/land  application  sites  may 


reduce  the  level  of  pollutants  in  storm 
water  nmoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit,  bi  order  to 
provide  a  tool  for  evaluating  the 
effiactiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
pwmit  requires  landfill/land  application 
sites  to  collect  and  analyze  samples  of 
their  storm  water  discharges  for  the 
pollutants  listed  in  Table  L-5. 

At  a  minimum,  storm  water 
discharges  from  landfill/land 
application  sites  must  be  monitored 
quarterly  diiring  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  L-5.  If  the  {>ermittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  L-5.— Industry  Monitoring  Requirements 


Pollutants  of  concern 


Cut-off  oon- 
centration 


Total  Suspended  Solids  (TSS)> 
Total  Recoverable  lron'< 


lOOmgO- 
1.0  mgA- 


'ApplicatJle  to  all  landfill  and  land  appKcalion  sites. 

uApplicabte  to  aH  faciMies  except  K4SWLF  areas  closed  in  accordance  with  40  CFR  258.60  requirements. 

If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  Table  L-5,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  listed  in  Table  L-5,  then  the  permittee 
is  required  to  conduct  quarterly  monitoring  for  that  parameter  during  the  fourth  year  of  p>ennit  coverage.  Monitoring 
is  not  required  during  the  first,  tnird,  and  fifth  year  of  the  permit.  Tbe  exclusion  from  monitoring  in  the  fourth  year 
of  the  i>ermit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensure  a  quality 
of  storm  water  discharges  consistent  with  the  average  concentrations  recorded  during  the  second  year  of  the  permit 
The  schedule  of  monitoring  is  presented  in  Table  L-6. 

Table  L-6.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


41h  Year  of  Permit  Coverage 


Conduct  quarterty  monitoring. 

Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 
If  average  concentration  is  greater  than  the  vatue  listed  in  Table  L-6,  then  quarterly  sam- 
pling is  required  during  the  fourth  year  of  the  perniit 

If  average  concentration  Is  less  than  or  equal  to  the  value  listed  in  Table  L-6,  then  no  Km- 
ther  sarnipling  is  required  fv  that  parameter. 

Conduct  quvterty  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  pennit  is  greater  than  the  value  listed  in  Table  L-6. 

If  irxlustrial  activilies  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quaitarfy  monilorino  is  required  for  al  param- 
eters of  oonoem. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 


discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  L-5  are  not  numerical 


effluent  limitations.  These  values 
represent  a  level  of  p>ollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
&cilities  which  submitted  Part  2  d^a. 
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reportMl  ca|C8DtratioD8  greater  than  or 
equal  to  the  Values  listed  in  Table  L-5. 
Facilities  that  achieve  average  discharge 
concentzaticias  which  are  less  than  or 
eoual  to  the  values  in  Table  L-5  are  not 
relieved  from  the  pollution  prevention 
plan  reqtiirelnents  or  any  other 
nquiremeniB  of  the  pennit 
EPA  roali^es  that  U  a  fedlity  is 

inactive  and  unstafEsd  it  may  be 
difficuh  to  doUect  storm  water  discharge 
samples  wh«9i  a  qualiiying  event  occurs. 
Today's  findl  permit  has  been  revised  so 
that  inactive,  unstafisd  facilities  can 
exercise  a  veaiver  of  the  requirement  to 
conduct  qugrterly  chemical  sampling. 

b.  Ahema/tive  Certificaiion. 
ThitHighout  today's  permit.  EPA  has 
included  monitoring  requirements  for 
facilities  wl^ich  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
watw  disdibges.  The  alternative 
described  btelow  is  necessary  to  ensure 
that  monito^ng  requirements  are  only 
imposed  od  those  facilities  that  do.  in 
fact,  have  strain  water  discharges 
containing  pollutants  at  concentrations 
of  cancan.  EPA  has  determined  that  if 
materials  a^d  activities  are  not  exposed 
to  storm  w«ter  at  the  site,  then  the 
potential  it*  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
mcmitoringi 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  providbd  the  discharger  makes  a 
certificatioti  for  a  given  outfall,  or  on  a 
pollutant-b^-pollutant  basis  in  lieu  of 
monitoring  reports  described  in  (c) 
below,  u^qsr  penalty  of  law.  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  &om  past  industrial  activity, 
that  are'  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit  In  the  case  of  certifjring  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (c)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  sulniut  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  This  certification 
option  is  ttot  appUcable  to  compliance 
monitoring  requirements  associated 
with  efiluent  limitations.  EPA  does  not 


expect  facilities  to  be  able  to  exercise 
this  certification  for  indicates 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  3rear  of  permit  coverage  within  3 
months  of  the  ccmcltision  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  signed  Discharge 
Monitoring  Report  Fonns  to  the 
Director.  For  each  outfall,  one  Discharge 
Monitoring  Reporting  Form  must  be 
submitted  per  storm  event  sampled.  Fot 
facilities  conducting  monitoring  beyond 
the  m'"'""'"i  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  date 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  bom  a  storm  evmt 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hoius  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  writh  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
efiluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  edso 
applies  to  the  substantially  identical 
out£all(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 


detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effiuent.  In  addition,  for  each  outfall 
that  the  pennittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g..  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shul  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  IVoter  Quality.  Landfills  and  land 
application  sites  shall  perform  and 
docimient  a  visual  examination  of  a 
storm  water  discharge  associated  with 
indiistrial  activity  from  each  outfall, 
except  discharges  exempted  imder 
paragraph  (3)  below.  The  examination(8) 
must  be  made  at  least  once  in  each  of 
the  following  three-month  periods: 
January  through  March,  April  through 
June,  July  through  September,  and 
October  through  December,  llie 
examination  wall  be  made  during 
daylidit  haais  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatore  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  Ut  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
houn  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfdls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials. 
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and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  pennittee  reasonably  believes 
diachaige  substantially  identical 
effluents,  the  pennittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  appUes  to  the  substantially 
identical  outfalKs)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identioal  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  are  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediimi  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
disdiarger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstafiiad  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjtistmmts  to  be  made  to  the  plan.  If 
BMPs  are  pwforming  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procediues  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 


performed  by  memben  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
understanding  of  die  storm  water 
problems  on  ^t  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

M.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

1.  Industry  Profile 

On  November  16. 1990  (55  PR  47990). 
EPA  promulgated  the  regiilatory 
definition  of  "storm  water  discharges 
associated  with  industrial  activity." 
This  definition  included  point  source 
discharges  of  storm  water  from  eleven 
categoriesof  facilities,  including  "*  *  * 
battery  reclaimers,  salvage  yards,  and 
automobile  recyclere,  including  but 
limited  to  those  classified  as  Standard 
Industrial  Classification  5015.*  *  *" 

This  section  establishes  special 
conditions  for  the  storm  water 
discharges  associated  with  industrial 
activities  at  automobile  salvage  yards. 
Washwatere  from  vehicle,  equipment, 
and  parts  cleaning  areas  are  process 
wastewatere.  Discharges  of  process 
wastewater  and  discharges  subject  to 
process  wastewater  effluent  limitation 
gmdelines  are  not  eligible  for  coverage 
under  this  section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  pennit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
indiistrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  \he  facility. 

This  section  has  been  developed  for 
storm  water  discharges  associated  with 
activities  refated  to  dismantling  of  used 
motor  vehicles  for  the  purpose  of  selling 
parts.  As  stated  above,  category  (vi)  of 
the  definition  of  storm  water  discharges 
associated  with  industrial  activity 
includes  facilities  primarily  engaged  in 
the  wholesale  or  retail  distribution  of 
used  motor  vehicle  parts  and  classified 
as  SIC  code  5015.  Dismantlera  are  a 
major  source  for  replacement  parts  for 
motor  vehicles  in  service. 


The  following  description 
summarizes  operations  that  might  occur 
at  a  typical  automobile  dismantling 
fadUty.  The  primary  activity  involves 
the  dismantling  or  wrecking  of  used 
motor  vehicles.  Some  facilities, 
however,  perfnm  vehicle  maintenance 
and  may  rebuild  vehicles  for  resale. 

Typically,  automobile  dismantling 
facilities  receive  vehicles  that  are  either 
imeconomical  to  run  or  wrecks  that  are 
uneconcnnical  to  repair.  The  nature  of 
operations  generaUy  depends  on  the 
size  and  location  of  the  facility.  In  urban 
areas  where  land  is  more  valuable, 
vehicles  are  typically  dismantled  upon 
arrival,  parts  are  segregated,  cleaned, 
and  stored.  Remaining  hulks  are 
generally  sold  to  scrap  dealers  rather 
than  stored  onsite  due  to  limited  space. 
In  more  rural  areas,  discarded  vehicles 
are  typically  stored  on  the  lot  and  parts 
removed  as  necessary.  Remaining  hulks 
are  sold  to  scrap  dealers  less  frequently. 

Once  a  used  vehicle  is  brought  to  the 
site,  fluids  may  be  drained  and  the  tires, 
gas  tank,  radiator,  engine  and  seats  may 
be  removed.  The  dismantler  may 
separate  and  clean  parts.  Such  cleaning 
may  include  steam  cleaning  of  the 
engine  and  transmission  as  wqll  as  the 
use  of  solvents  to  remove  oil  and  grease 
and  other  residues.  Usable  parts  are 
then  inventoried  and  stored  for  resale. 
The  remaining  car  and/ or  truck  bodies 
are  stored  onsite  for  foture  sale  of  the 
sheet  metal  and  glass.  Stripped  vehicles 
and  parts  that  have  no  resale  value  are 
typically  crushed  and  sold  to  a  steel 
scrapper.  Some  operations  may, 
however,  convert  used  vehicles  and 
parts  into  steel  scrap  as  a  secondary 
operation.  This  is  accomplished  by 
incineration,  shearing  (bale  shearer), 
shredding,  or  baling. 

Accorcung  to  the  1987  census,  6,075 
estabUshments  reported  SIC  code  5015 
as  their  primary  SIC  code,  although 
some  estimates  indicate  that  there  may 
be  as  many  as  11,000  to  12,000  of  these 
facilities. •*  Vehicle  wreckers  and 
dismantlers  are  generally  small, 
privately  owned  businesses.  Most 
facilities  employ  10  or  fewer  employees 
and  derive  the  majority  of  their  profits 
from  the  sale  of  usable  parts.  Only  a 
small  percentage  of  this  universe 
consists  of  large  establishments  with 
fleets  of  trucks,  cranes,  mobile  balers 
and  computere  to  maintain  inventories 
ofparts.«» 

Table  M-1  below  Usts  potential 
pollutant  sources  from  activities  that 
commonly  take  place  at  automobile 
salvage  yards. 


•  "ThB  Automobile  Scrap  Processing  Industry," 
Howard  Ness.  P.E..  1984. 
"Ibid. 
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Table  M-i.— Common  PoauTANT  Sources 


Activity 


Pollutant  source 


PoHutants 


VeNcts  DisinanHnQ 
Uaad  Parts  Storaga 


Outdoor  VaNda  and  Equipmant  Storaga 

Vatvcia  and  Equipmant  Maimananca 


VaNda.  Equipmant  and  Parts  washing  Areas 


Liquid  Storaga  in  Above  Ground  Storaga  Tanlts 


lacn  VfOrmacDon  io  cnorm  oewer 


01,  anii-freaze,  batteries,  gasolne.  dtesel  fuel, 
hydraulic  fluids. 

Batteries,  chrome  txxrpers,  wtieel  tnlanoe 
weights,  tires,  rims,  filters,  radtators,  cata- 
lytic converters,  engirw  tjtocfcs,  hub  caps, 
doors,  dftveiines,  galvanized  metais,  muf- 
flers. 

Leaking  engines,  chipping/corroding  bumpers, 
chipping  paint,  galvanized  metal. 

Parts  cleaning ., » 

Waste  disposal  of  greasy  rags,  oil  filters,  air 
filters,  batteries,  hydraulic  fluids,  trans- 
mission fluids,  rad»tor  fluids,  degraasers. 

Spills  of  ofl,  degraasers,  hydraulic  fluids, 
transmission  fluid,  and  rad»tor  fluids. 

FhwJs  replacement,  including  oil,  hydraulic 
fluids,  transmission  fluid,  and  radiator  fluids. 

Washing  arxj  steam  cleaning  waters 


External  corrosion  and  structural  faflura  . 

Installation  problems 

SpiHs  arxl  overfills  due  to  operator  error 


Process  wastewater ._ 
Sanitary  water 


Fkxx  drain 

Vehicle  washwaters 


Radotor  flushing  wastewater 

Leaking  underground  storage  tanks 


OH  and  grease,  ethylerw  glycol,  heavy  metals. 

Sulfuric  ackJ,  galvanized  metais,  heavy  met- 
als,  petroleum  hydrocartx)rt8.   suspended 


Oil  and  grease,  arsenic,  organtos,  heavy  met- 
als, TSS. 

Chkxinatad  solvents,  oil  and  grease,  heavy 
metals,  ackyataline  wastes. 

Oil,  heavy  metals,  chlorinated  solvents,  ackl/ 
aflcaline  wastes  oil,  heavy  metals, 
chkxinated  solvents,  add/alkaline  wastes, 
ethylene  glycol. 

Oil,  arsenic,  heavy  metals,  organica. 
chkKinated  solvents,  ethylene  glycol 

Oil,  arsenic  heavy  metais,  organics. 
chkxinated  solvents,  ethylene  glycol. 

Oil  and  grease,  detergents,  heavy  metals, 
chtorinated  solvents,  phosphorus,  salts, 
suspended  solids. 

Fuel,  oil  arxJ  grease,  heavy  metals,  materials 
being  stored. 

Fuel,  oil  and  grease,  heavy  metals,  materials 
being  stored. 

Fuel,  oil  and  grease,  heavy  metals,  materials 
being  stored. 

Dependent  on  operations. 

Bacteria,  bk)chemical  oxygen  demand  (BOD), 
suspended  solkis. 

Oil  and  grease,  heavy  metals,  chkxinatad  sol- 
vents, fuel,  ethylene  glycol. 

Oil  and  grease,  detergents,  metals, 
chtorinated  solvents,  phosphorus,  sus- 
pended solkis. 

Ethylene  glycol. 

Materials  stored  or  previously  stored. 


Sources: 

NPOES  Skxm  water  Qroip  Appik»tion»-Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 

Alabama  Department  of  Environmental  Management  Septerrter  30,  1992.  "Best  Manageirtent  Plan  tor  Aulomobite  Salvage  Yarda-f  inal  Re- 
port" 

EPA.  Office  of  Reeaarch  and  Devetopment  October  1991.  "Gudes  to  Polutkxi  PreventMX>— The  Automotive  Refinishing  Industry."  EPA/62S/7- 
91/016. 

EPA,  Oflk»  of  Research  and  Devetopment  October  1991.  "Guktes  to  Poilutton  Preventton— The  Automotive  Repair  Industry."  EPA/62S/7-91/ 
013. 

EP/^  Office  of  Reaearch  and  Devekxxnent  May  1992.  "Facilities  Pollutk}n  Preventton  Gukte."  EPA/600/R-92/088. 

EPA,  Office  of  water.  September  1992.  "Stonn  Water  Management  for  industrial  /Activities— Devetoping  Pollutkxi  Preventkxi  Plans  and  Bast 
Management  Pracfices."  EPA  832-R-92-006. 


2.  Pollutants  in  Stonn  Water  Discharges 
Associated  With  Automobile  Salvage 
Yards. 

Impacts  causeqby  storm  water 
discharges  from  automobile  salvage 
yards  will  vary.  Several  factors 
influence  to  what  extent  operations  at 
the  site  can  affect  water  quality.  Such 
factors  include:  geographic  location; 
hydrogeology;  the  types  of  industrial 
activity  occurring  outside  (e.g., 
dismantling,  vehicle  and  parts  storage, 
or  steam  cleaning);  the  size  of  the 
operation;  and  the  type,  duration,  and 
intensity  of  predbitation  events.  Each  of 
these,  and  other  actors,  will  interact  to 
influence  the  quantity  and  quality  of 
storm  water  runoff.  For  example, 


outdoor  storage  of  leaking  engine  blocks 
may  be  a  significant  source  of  pollutants 
at  some  facilities,  while  dismantling 
operations  is  the  primary  source  at 
others,  hi  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
coimections,*^  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loading 
discharged  into  waters  of  the  United 
States. 


*'  Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  number  of  sources  including 
improper  (x>niiections,  dumping  or  spills  from 
industrial  facilities,  commercial  estahlUhments,  or 
residential  dwellings.  The  probability  of  illicit 
coimections  at  used  motor  vehicle  parts  tacilities  is 
low  yet  it  may  be  applicable  at  some  operations. 


EPA  has  identified  the  storm  water 
pollutants  and  sources  resulting  bom 
various  automobile  salvage  yard 
activities  in  Table  M-1.  Table  M-1 
identifies  oil,  heavy  metals,  adds,  and 
ethylene  glycol  as  some  of  the 
parameters  of  concern  at  automobile 
salvage  yards. 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
automobile  salvage  yards  as  a  whole  and 
not  subdivide  this  sector.  Therefore. 
Table  M-2  lists  data  for  selected 
parameters  from  facihties  in  the 
automobile  salvage  yards  sector.  These 
data  include  the  eight  pollutants  that  all 
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facilities  were  required  to  monitor 
under  Form  2F,  as  well  as  the  pollutants 


that  EPA  determined  merit  further 
mcHiitoring. 

TABLE  1^2.— Statistics  for  Selected  Pollutants  Reported  by  Automobile  Salvage  Yards  Submitting  Part  ii 

Sampung  Data' (mg/L) 


No.  of  facili- 
ties 

Naolsam- 
ptes 

Mean 

Minimum 

Maximum 

Ma(San 

95thpereent- 

ie 

99th  percentrie 

PoHutant 
Samptotype 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Grab 

Comp'' 

Grab 

Comp 

Qnb 

Comp 

Comp 

coo 

45 
65 
45 
37 

41 

47 
37 
37 
22 

59 
43 
58 
51 
N/A 
N/A 
54 
60 
34 
34 
22 

58 
83 
58 
50 
58 
87 
52 
60 
37 
37 
24 

74 
54 
73 
68 
N/A 
N/A 
66 
76 
34 
34 
22 

15.9 

123.8 

1.02 

3.19 

7.0 

N/A 

0.76 

552 

13.38 

19.1 

0.340 

12J7 

73.52 

2.38 

2.20 

N/A 

N/A 

1.22 

524.9 
9.14 
11.2 

0200 

2.0 
0.0 

0.00 

0.04 
0.0 
3.1 

0.00 
0 

0.30 

0.9 

0.100 

0.0 
11.0 

0.0 

0.04 

.  N/A 

N/A 
0.00 

1.0 
0.40 

0.7 
0.100 

216.0 

1660.0 

6.50 

18.0 

84.0 

9.1 

11.20 

4200 

88.00 

95.0 

1.400 

84.0 

215.0 

69.3 

011.0 

N/A 

N/A 

45.0 

8566 

4520 

54.0 

0.600 

7.0 
G2.0 
0.60 
2.00 

3.0 

7.3 
0.15 

196 
8.50 
10.7 
021 

6.0 

54.5 

0.67 

1.68 

N/A 

N^A 

0.11 

166.00 

5.95 

7.5 

0.10 

42.3 
.3652 

323 
1022 

26.8 
9.0 

2.61 

2473 
61.05 

82.3 
0.884 

38.62 

1772 
6.96 
6.01 
N/A 
N/A 
2.49 
2462.6 

36.47 
43.9 

0.467 

82.5 

722.3 

6.52 

19.48 

60.5 

9.9 

7.70 

6951 

158.90 

2122 

1.512 

77.33 
279J 

Nitrate -^Nitrite  Nitrogen  .... 

Total  KjeUahl  Nitrogen 

Oil  &  Grease 

17.0 
102 
N/A 

pH 

Total  Phosohorus  .............. 

N/A 
7.79 

Totel  Suspended  SoKds  .... 
Aluminum.  Total  

7999.9 
81.08 

Iron  Totel  - 

98.6 

Lead,  Totel  

0.731 

'AppHcatwns  that  dkl  not  report  the  units  of  measurement  for  the  reported  vakies  of  pollutants  were  not  inckided  in  these  statisiKS.  Vakjes  ra- 
portedas  norvdetect  or  betow  detectkxi  limit  were  assumed  to  be  0. 
"Composite  samples. 


3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compUance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
PAT)  and  Best  Conventional 
Technology  (BCT)).  The  Agency  does 
not  beUeve  that  it  is  appropriate  to 
establish  specific  numeric  effluent 
limitations  or  a  spedfic  design  or 
performance  standard  in  this  section  for 
storm  water  discharges  assodated  with 
industrial  activity  from  automobile 
salvage  yard  operations  to  meet  the 
BAT/BCT  standards  of  the  Clean  Water 
Ad.  Because  of  the  diversity  of 
operations  at  automobile  salvage  yards 
and  the  lack  of  suffident  storm  water 
water  quality  data  currently  available  to 
EPA,  establishing  nimieric  effluent 
limitations  is  not  feasible  at  this  time. 
Rather,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  a  site-specific  storm 
water  pollution  prevention  plan 
consisting  of  a  set  of  Best  Management 
Practices  that  are  suffidently  flexible  to 
address  different  sources  of  pollutants  at 
different  sites. 


Best  Management  Practices  (BMPs) 
are  implemented  to  prevent  and/or 
eliminate  pollutants  in  storm  water 
discharges.  EPA  believes  the  most 
effective  BMPs  for  reducing  pollutants 
in  storm  water  discharges  from 
automobile  salvage  yards  is  through 
exposiue  minimization  practices. 
E}q>osure  minimization  practices 
minimize  the  potential  for  storm  water 
to  come  in  contad  with  pollutants. 
These  BMP  methods  are  generally 
imcomplicated  and  inexpensive 
practices.  They  are  easy  to  implement, 
and  require  little  or  no  maintenance.  In 
some  instances,  more  resources- 
intensive  BMPs,  including  detention 
ponds  or  filtering  devices,  may  be 
necessary  depending  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  faciUty  size, 
climate,  geographic  location, 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 


contaminated  storm  water  discharges 
vtrill  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  beUeves  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
automobile  salvage  yards. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  Less  than  5  percent 
of  the  sampling  subgroup  hst  indoor 
storage  as  a  material  management 
practice.  Less  than  8  fiercent  of  the 
representative  sampling  fadlities  use 
covering  at  their  storage  areas.  Less  than 
3  percent  of  the  representative  facilities 
utilize  waste  minimization  practices. 
The  most  commonly  Usted 
(approximately  20  percent)  material 
management  practice  is  draining  fluids 
frtjm  vehicles  prior  to  storage.  Because 
BMPs  described  in  part  1  data  are 
limited.  Table  M-3  is  provided  to 
identify  BMPs  associated  with  activities 
that  may  be  employed  at  automobile 
salvage  yards. 


Table  m-3.— Storm  Water  BMPs  for  Automobile  Salvage  Yards 


Activity 


Dismantling  and  vehicle  maintenance 


BMPs 


Drain  all  flukJs  from  vehfclaa  upon  arrival  at  the  site.  Segregate  the  flukls  and  properly  store  or 

dispose  of  them. 
Maintain  an  organized  inventory  of  materials  used  in  the  maintenance  shop. 
Keep  waste  streams  separate  (e.g.,  waste  oil  and  mineral  spirits).  Noohazardous  si<)stances 

that  are  contarrtnated  witti  a  hazardous  substance  is  consktered  a  hazardous  substance. 
Recycle  ami-freeze,  gasoline,  used-oil,  mineral  spirits,  and  solvents. 
Dispose  of  j^easy  rags,  oil  filters,  air  filters,  batteries,  spent  coolant,  and  degreasers  property. 
Label  and  track  the  recycling  of  waste  material  (e.g.,  used  oil.  spent  solvents,  batteries). 
Drain  oil  filters  before  dteposal  or  recydng. 


50948 


Faderal  Kagister  /  Vol.  60,  No.  189  /  Friday.  September  29.  1995  /  Notices 


TABLE  K4-3.— STORM  WATER  BMPS  FOR  AUTOMOBILE  SALVAGE  YARDS— Continued 


AdMiy 


Omdoor  vaMdei  •  MpnvnL  and  pwts  storage 


VflNda.  aqu^jman !  and  parts  washing 


BMPs 


Store  cracked  battaries  in  a  nonlaaking  secondary  container. 

Pronvlty  trarwfer  uaed  fluidB  to  the  proper  oonlainar.  Do  not  leave  ful  drip  pena  or  other  open 

conU*iars  around  the  shop.  Ernpty  and  dean  drip  pans  and  cortaineis. 

Do  not  pour  liquid  waste  down  fknr  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitaiy  sewer.  If  necessary,  install  a 

sump  that  is  pumped  regularly, 
mapect  Ihe  maintenance  aree  regularty  for  proper  implementalion  of  cortrol  measures. 

RNBrtng  stornt  water  dtocharges  with  devices  such  as  oil-water  separators. 

Train  employees  on  proper  waste  conbol  and  disposal  procecftjres. 

Uae  drip  pens  under  all  vehicles  and  equipment  waiting  for  maintenance  and  during  mainte- 


Uquid  storage  in  Aove  ground  containers 


Improper  connection  with  storm  sewers 


Store  batteries  on  Impervious  surfaces.  Curt),  dfce  or  berm  this  area. 

Confine  storage  of  parts,  equipment  and  vehicles  to  designated  areas. 

Cover  aM  storage  areas  with  a  pennanent  cover  (e.g..  roofs)  or  temporary  cover  (e.g..  canvas 

tarpe). 
Instal  cubing,  bwms  or  dkes  around  storage  areas. 
Inspect  the  storage  yard  for  filing  drip  pans  and  other  problems  regularly. 

Train  employees  on  procedures  for  storage  and  inspection  items. 

Avoid  washing  parts  or  equipment  outside. 

Use  phosphato-free  biodegradable  detergents. 

Consider  using  detergentiased  or  waler-besed  cleaning  systems  |n  place  of  organic  solvent 

degreasers. 
Designate  an  area  for  cleaning  activities. 

Contain  steam  cleaning  washwaters  or  discharge  under  an  applicable  NPDES  permit 
Ensure  that  washwaters  drain  wel. 
Inspect  cleaning  area  regularly. 
Instal  curbing,  berms  or  dices  around  deaning  areas. 
Train  employees  on  proper  washing  procedures. 
Maimain  good  integrity  o(  afl  storage  containers. 

Instal  safeguards  (such  as  dHng  or  bemning)  against  accidental  releases  at  the  storage  area 
Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 
Insped  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  and  valves)  for  faikjres  or 

leaks. 
Train  empk)yees  on  proper  fliing  and  transfer  proceckjres. 
Pkjg  afl  floor  drains  if  It  is  unknown  whether  the  connection  is  to  storm  sewer  or  sanitaiy 

sewer  systems.  Alternatively,  instaM  a  sump  that  is  pumped  regularly. 
Perform  dye  testing  to  detenwne  if  interconnecttons  exist  between  sanitary  water  system  and 

storm  sewer  system. 
Update  facility  schematws  to  accurately  rafted  all  phimbing  connecttons. 
Instal  a  safeguard  against  vehk:te  washwaters  and  parts  cleaning  waters  entering  the  storm 

sewer  unless  permMed. 
Maintain  and  insped  the  Integrity  of  all  underground  storage  tanks;  replace  when  necessary. 
Train  emphjyees  on  proper  disposal  practfces  for  afl  materiais. 


Sources:  NPDffi  Storm  Water  Group  Appicatkjns-Part  1.  Received  l>v  EPA  March  18, 1991  through  Decenjer  31. 1992.  „Ai«o6r7 

EPA,  Ofice  ofTeaearch  and  Dev5opm5iLo5tober  1991 .  "Guktes  to  Polutton  Preventton-The  Automotive  Refinishing  Industry.  EPA/625/7- 

91/0 
EPA,  Office  of  Reseerch  and  DevetapmenL  October  1991.  "Quidea  to  PoMutkxi  Prevention— The  Automotive  Repair  Industry."  EPA/625/7-91/ 

013 
EPA  Offlce  of  Research  a«d  DevetapmenL  May  1992.  "FadityPoflution  Preventton  Guide."  EPA/6(Xim-92/m     „       _^     „  ^  __ 

EPA  Oflfee  of  Water.  Septent>er  1M2.  "Stom  Water  Management  for  Industrial  AdivHtea— Devetoping  Poflution  Prevention  Plans  and  Best 
Management  Praotiees."  EPA  832-R-92-008.  .     .        ^  ^   ^  ^        „  _^  - 

llimesota  Tedviical  Assistance  Program  September  1988.  "Waste  minimization— Auto  Sa^age  Yards. 


4.  PoUxitant  (Doatiol  Measiues  Required 
Through  Other  EPA  Programs 

Because  hazardous  substance 
including  oil,  gasoline,  and  lead  are 
commonly  found  at  automobile  salvage 
yards,  such  facilities  may  be  subject  to 
other  State  or  I^eral  environmental 
pratection  pro-ams.  In  particular,  as 
described  below,  the  Resource 
Conaervation  aad  Recovery  Act  (RCRA) 
and  the  Underground  Storage  Tank 
(UST)  programi  require  careful 
management  o|  materials  used  onsite 
which  decreasas  the  prd)ability  that 


storm  water  from  such  areas  will  be 
contaminated  by  these  materials. 
Under  the  RCRA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  CFR  Part  279  for  the 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re- 
refiners,  and  burners.  The  standards  for 
used  oil  gmerators  ^ply  to  all 
geaerators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 


management  standards  in  40  CFR 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 
protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
units  other  than  tanks,  cmitainers,  or 
units  8\ibject  to  regulation  imdw  40  CFR 
Parts  264/265  (Section  279.22(a)).  In 
other  words,  generators  may  store  used 
oil  in  tanks  or  containers  that  are  not 
subject  to  Subpart  J  (hazardous  waste 
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tanks)  or  Subpart  I  (containers)  of  40  . 
CFR  Parts  264/265,  as  long  as  such  taidcs 
or  containers  are  maintained  in 
compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart  J  tanks  or  Subpart  I 
containers  or  other  units,  such  as 
surface  impoundments  (Subpart  K),  that 
are  subject  to  regulation  under  40  CFR 
Part  264  or  265. 

Storage  units  at  generator  facilities 
must  be  maintained  in  good  condition 
and  labeled  with  the  words  "used  oil." 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil.  and  properly 
manage  the  released  used  oil  and  other 
materials  [40  CFR  279.22  (b)  to  (d)]. 
Generators  storing  used  oil  in 
undergroimd  storage  tanks  are  subject  to 
the  UST  regulations  in  40  CFR  Part  280. 

If  used  oil  generators  ship  used  oil 
o^te  for  recycling,  they  must  use  a 
transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  number 
(40  CFR  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  Cor  which 
installation  commenced  after  December 
12, 1988)  use  overfill  prevention 
eqmpment  that  will:  1)  automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  not  apply  to 
systems  diat  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  v^ch  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  automobile 
salvage  yards.  Pollution  prevention 
plans  allow  the  operator  of  a  facility  to 
select  BMPs  based  on  site-specific 
considerations  such  as:  facility  size; 
climate;  geographic  location;  geology/ 
hydrology;  the  environmental  setting  of 
each  facility;  and  volimie  and  type  of 
discharge  generated.  This  flexibility  is 
necessary  because  each  facility  will  be 
unique  in  that  the  source,  type,  and 
volume  of  contaminated  suir&ce  water 
discharges  will  differ  fitim  site  to  site. 


Under  today's  general  permit,  all 
fodlities  must  prepare  and  implement  a 
storm  water  pollution  prevention  plan. 
The  establishment  of  a  pollution 
prevention  plan  requirement  reflects 
EPA's  decision  to  allow  operators  of 
automobile  salvage  yards  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  requirements 
included  in  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of  site 
specific  controls  to  minimize  pollutants 
in  storm  water  discharges.  This 
approach  and  associated  deadlines  are 
consistent  with  EPA's  storm  water 
general  permits  finalized  on  September 
9. 1992  and  September  25, 1992  for 
discharges  in  nonauthorized  NPDES 
States  (57  FR  41236). 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility;  and  2)  to  describe  and  ensure 
implementation  of  practices  to 
minimiyn  and  contTol  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  firom  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  automobile  salvage 
yards  are  described  below.  These 
requirements  must  be  implemented  in 
addition  to  the  baseline  pollution 
prevention  plan  provisions  discussed 
previously. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  automobile  salvage 
yards  to  evaluate  all  potential  pollution 
sources  at  a  site,  and  assist  in  Uie 
eelection  and  implementation  of 
appropriate  measures  designed  to 
prevent,  or  control,  the  discharge  of 
pollutants  in  storm  water  runoff.  EPA 
has  developed  guidance  entitied  "Storm 
Water  Management  for  Industrial 
Activities:  Eteveloping  Pollution 
Prevention  Plans  and  Best  Management 
Practices,"  EPA.  1992.  (EPA  832-R-92- 
006)  to  assist  permittees  in  developing 
and  implementing  pollution  prevention 
measures. 

(1)  Description  of  Potential  Pollution 
Sources.  There  are  no  reqiiirements 
beyond  those  described  in  Part  VI.C.2  of 
thiis  fact  sheet. 

(2)  Measures  and  Controls.  Follovring 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  For  the  following  areas  at 
the  site,  the  permittee  must  assess  the 


applicability  of  the  corresponding 
BMPs: 

Vehicle  Dismantling  and  Maintenance 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  vdiicle 
rfi«miintling  and  maintenance.  The 
facility  must  consider  draining  and 
segregating  all  fluids  from  veldcles  upon 
arrival  at  the  site,  or  as  soon  as  feasible 
thereafter.  The  facility  must  consider 
performing  aU  maintenance  activities 
indoors,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  from  the 
maintenance  area  and  providing 
treatment.  Where  dismantling  and 
maintenance  activities  can  not  take 
place  indoors,  facilities  may  consider 
methods  for  containing  oil  or  other  fluid 
spillage  during  parts  removal.  Drip 
pans,  large  plastic  sheets,  or  canvas  may 
be  considered  for  placement  under 
vehicles  or  equipment  during 
maintenance  and  dismantling  activities. 
Where  drip  pans  are  used,  they  should 
not  be  left  unattended  to  prevent 
accidental  spills. 

Vehicle,  Parts,  and  Equipment 
Storage  Areas — The  storage  of  vehicles, 
parts,  and  equipment  must  be  confined 
to  designated  areas  (delineated  on  the 
site  map).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  these  areas.  The  facility  must 
consider  the  use  of  drip  pans,  large 
sheets  of  plastic,  canvas  (or  equivalent 
measures)  under  vehicles,  parts,  and 
equipment.  Canvas  or  sheets  of  plastic 
may  be  used  as  temporary  coverage  of 
storage  areas.  Indoor  storage  of  vehicles, 
parts  and  equipment,  as  well  as  the 
installation  of  roofs,  ciirbing.  berming 
and  diking  of  these  areas  must  be 
considered.  Large  plastic  or  metal  bins 
with  secure  lids  should  be  used  to  store 
oily  parts  (e.g.,  small  engine  parts).  Used 
batteries  should  be  stored  within 
nonleaking  secondary  containment  or 
by  other  equivalent  means  to  prevent 
leaks  of  acid  into  storm  water 
discharges. 

Material  Storage  Areas — As  part  of  a 
good  housekeeping  program,  consider 
labeling  storage  units  of  all  materials 
(e.g.,  uMd  oil,  used  oil  filters,  spent 
solvents,  paint  wastes,  radiator  fluids, 
transmission  fluids,  hydraulic  fluids). 
Maintain  such  containers  and  units  in 
good  condition,  so  as  to  prevent 
contamination  of  storm  water.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
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water  runoff  froiti  such  storage  areas. 
The  bdUty  may  ctmsider  indoor  storage 
of  the  mmitniit\»  and/or  installation  of 
benning  and  diking  of  the  area. 

VMch,  Equifknent.  and  Paits 
Cleaning  Areos-^The  plan  must 
describe  measuris  that  prevent  or 
ii^inimigw  cootaHiination  of  stcxm  water 
from  all  areas  usM  for  vehicle, 
equipment,  and  parts  cleaning.  The 
bdUty  must  consider  performing  all 
cleaning  operations  indoors.  In 
addition,  the  fiK41ity  must  consider 
covering  or  bwntfng  the  cleaning 
operation  area.  Washwaters  from 
vehicle,  equipmant,  and  parts  cleaning 
areas  are  process  wastewaters  that  are 
not  authorized  discharges  under  this 
section. 

These  four  areas  are  sources  of 
pollutants  in  storm  water  from 
automobile  salvage  yards.  EPA  believes 
that  the  incorpoiation  of  BKffs  such  as 
those  suggested,  in  conjimctian  with  a 
pollution  preveqtion  plan,  wiU 
subitontiaily  reduce  the  potential  of 
storm  water  contamination  from  these 
areas.  In  addition.  EPA  believes  that 
these  requiremeats  continue  to  provide 
the  necessary  fle^bility  to  address  the 
variable  risk  for  poUutants  in  storm 
water  discharge^  associated  with 
diffsrent  bdlitias. 

(a)  Preventive  Maintenance— 
Peimittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  ftorm  water  BMPs.  The 
purpose  of  the  ulspections,  which  may 
coincide  with  the  inspections  required 
in  (b)  below,  is  to  check  on  the 
efEactiveness  of  the  storm  watn 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
mmiitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist 
should  be  considered.  The  checklist  will 
ensure  that  all  required  areas  are 
inspected,  as  weil  as  help  to  meet  the 
reovdkeeping  requirements.  In  addition 
to  regular  inspections,  employees 
idffiitifying  pote|itial  problems  during 
their  daily  activities,  such  as  leaks  or 
spills,  shall  tak0  appropriate  measures 
to  address  these  problems  as  soon  as 
feasible. 

(b)  Inspections — ^This  section  requires 
that  in  addition  to  the  comprehensive 
site  evaluation  required  under  Part 
XI.M.3.a.  of  today's  permit,  qualified 
facility  persoimf  1  shall  be  identified  to 
inspect:  upon  arrival,  or  as  soon  as 
faasible  thereafter,  all  vehicles  for  leaks; 
any  equipment  containing  oily  parts, 
hydraulic  fluids^  or  any  (Aber  fluids,  at 
least  quarterly  far  leaks;  and  any 
outdoor  storage  containers  for  liquids, 
including,  but  not  limited  to,  brake 


fluid,  transmission  fluid,  radiator  water, 
and  anti-freeze,  at  least  quarterly  for 
leaks. 

In  addition,  qualified  facility 
personnel  are  required  to  conduct,  at  a 
minimum,  quarterly  visual  inspections 
of  BMPs.  The  inspections  shall  include: 
(1)  an  assessment  of  the  integrity  of  any 
flow  diversion  or  source  minimization 
systems;  and  (2)  visual  inspections  of 
dismantling  areas;  outdoor  vehicle, 
equipment,  and  parts  storage  area; 
v^cle  and  equipment  maintoiance 
areas;  vehicle,  equipment,  and  parts 
washing  areas-  and  liquid  storage  in 
above  ground  containers.  A  set  of 
tracking  w  follow-up  procedures  shaU 
be  used  to  ensiue  that  appropriate 
actions  are  taken  in  response  to  the 
inspections. 

tlie  quarterly  inspections  must  be 
made  at  least  once  in  each  of  the 
following  designated  periods  during 
daylight  hours:  January  through  March 
(storm  water  runoff  or  snow  melt):  April 
through  June  (storm  water  nmoff);  July 
through  September  (storm  water  runoff); 
October  through  December  (storm  water 
runoff).  Records  of  inspections  shall  be 
maintained  as  part  of  ihe  plan. 

(c)  Employee  Tniiiung— Permittees  are 
required  to  include  a  schedule  for 
conducting  training  in  the  plan.  EPA 
recommends  that  facilities  conduct 
training  annually  at  a  minimum. 
However,  more  frequent  training  may  be 
necessary  at  facilities  with  high 
tiunover  of  employees  or  where 
employee  participation  is  essential  to 
the  storm  water  pollution  prevention 
plan.  Employee  training  must,  at  a 
piinimiim,  address  the  following  areas 
when  applicable  to  a  facility:  used  oil 
management;  spill  prevention  and 
response;  good  housekeeping  practices; 
used  battery  management;  and  proper 
handling  (i.e.,  collection,  storage,  and 
disposal)  of  all  fluids.  This  training 
should  serve  as:  (1)  training  for  new 
employees;  (2)  a  refresher  course  for 
existing  employees;  and  (3)  training  for 
all  employees  on  any  storm  water 
pollution  prevention  techniques 
recently  incorporated  into  the  plan, 
where  appropriate,  contractor  personnel 
also  must  be  trained  in  relevant  aspects 
of  storm  water  pollution  prevention. 

(d)  Recordkeeping  ana  Internal 
Reporting — Permittees  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effiactiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  reported  and 
the  date  of  their  corrective  action  noted. 

(e)  Storm  Water  Management— The 
permittee  must  evaluate  the 
appropriateness  of  each  storm  water 


BMP  that  diverts,  infiltrates,  reuses,  or 
otherwise  reduces  the  discharge  of 
contaminated  storm  water.  In  addition, 
the  permittee  must  describe  the  storm 
water  pollutant  source  area  or  activity 
(i.e..  loading  and  unloading  operations, 
raw  material  storage  piles  etc)  to  be 
controlled  by  each  storm  yrater 
management  practice. 

(3)Comprenensrve  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to:  (1)  confirm  the  acciuacy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan;  (2) 
determine  the  effectiveness  of  the  plan; 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  at  least 
once  a  year  for  automobile  salvage 
yards.  These  evaluations  are  intended  to 
be  more  in  depth  than  the  quarterly 
visual  inspections.  The  individual  or 
individuals  who  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaliiation. 

6.  Monitoring  and  Reporting 
Reqviirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that 
automobile  salvage  yards  may  reduce 
the  level  of  pollutants  in  storm  water 
runoff  fiom  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit,  fai  order  to 
provide  a  tool  for  evduating  the 
effiectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  enviroiunental  impacts,  the 
permit  requires  automobile  yards  to 
collect  and  analyze  samples  of  theif 
storm  water  discharges  for  the 
pollutants  listed  in  Table  M-4.  The 
pollutants  listed  in  Table  M-4  were 
fbtmd  to  be  above  benchmark  levels  for 
a  significant  portion  of  sampling 
facilities  that  submitted  quantitative 
data  in  the  group  application  process. 
EPA  is  requiring  monitoring  for  these 
pollutants  after  the  pollution  prevention 
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plan  has  been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  from  automobile  salvage 
yards  must  be  monitored  quarterly 


during  the  second  year  of  permit 
coverage,  imless  the  facility  exercises 
the  Alternative  Certification  in  Section 
VI.E.3  of  this  fact  sheet.  At  the  end  of 
the  second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 


concentration  for  each  parameter  listed 
in  Table  M-4.  If  the  {wrmittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  K/M.— Industry  Monitoring  Requirements 


PoHuianls  of  concern 


Total  Suspended  Solids  

Total  Recoverable  Aluminum 

Total  Recoverable  Iron 

Total  Recoverable  Lead 


Cut-off  con- 


lOOmgA^ 
0.75  IT«^ 
1.0  mg^ 
0.0816  WQfL 


If  the  average  concentration  for  a  parameter  is  less  than  or  equal  to  the  value  listed  in  Table  M-4,  then  the  permittee 
is  not  required  to  conduct  quantitative  analysis  for  that  parameter  during  the  fourth  year  of  the  permit.  If.  however, 
the  average  concentration  for  a  parameter  is  greater  than  the  cut-off  concentration  listed  in  Table  M-4.  then  the  permittee 
is  required  to  conduct  quarterly  monitoring  for  that  parameter  during  the  fourth  year  of  permit  coverage.  Monitoring 
is  not  required  during  the  first,  third,  and  fifth  year  of  the  permit.  The  exclusion  from  monitoring  in  the  fourth  year 
of  the  permit  is  conditional  on  the  facility  maintaining  industrial  operations  and  BMPs  that  will  ensure  a  quality 
of  storm  water  discharges  consistent  with  the  average  concentrations  recorded  during  the  second  year  of  the  permit 
The  schedule  of  monitoring  is  presented  in  Table  M— S. 

TABLE  M-5.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage  — 


Conduct  quarterly  monitoring. 

Calculate  the  average  concentration  for  ail  parameters  analyzed  during  this  period. 
If  average  concentration  is  greater  than  ttie  value  listed  in  Table  M-4.  tt»en  quarterly  sam- 
pling is  required  during  the  fourth  year  of  the  permit 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  M-4.  then  no  fur- 
ther sarnpling  is  required  for  that  parameter. 

Conduct  quarterty  monitoring  for  any  parameter  where  tne  average  concentration  in  year  2 
of  the  pemUt  is  greater  than  the  value  listed  in  Table  M-4. 

If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarteriy  monitoring  is  required  tor  all  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
certification  described  below  is 
necessary  to  ensure  that  monitoring 
requirements  are  only  imposed  on  those 


facilities  that  do,  in  feet,  have  storm 
water  discharges  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  that  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  then  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis,  in  lieu  of 
sampling  described  under  Part 
Vm.M.e.a  of  this  factsheet,  imder 
penalty  of  law,  signed  in  accordance 
with  Part  Vn.G  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 


Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in  lieu  of 
monitoring  reports.  The  permittee  is 
required  to  complete  any  and  all 
sampling  until  the  exposure  is 
elindnated.  If  the  facility  is  repwrting  for 
a  partial  year,  the  p>erniittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  pollutant  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  from  the  responsibility  to 
sample  that  parameter  up  until  the 
exposure  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  is  not  to  be 
confused  with  the  low  concentration 
sampling  waiver.  The  test  for  the 
appUcation  of  this  certification  is 
whether  the  pollutant  is  exposed,  or  can 
reasonably  be  expected  to  be  present  in 
the  storm  water  discharge.  If  the  facility 
does  not  and  has  not  used  a  parameter, 
or  if  exposure  is  eliminated  and  no 
significant  materials  remain,  then  the 
facility  can  exercise  this  certification. 
The  Agency  does  not  expect  that 
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fadlitifls  will  be  able  to  uae  the 
tltamative  oartlficaticm  for  indicator 
paiameten  suc)i  as  TSS  and  BOD.  This 
certification  op^on  is  not  applicable  to 
complianoe  m<|!iitaring  lequirsments 
associated  witl|  efflxient  limitations. 
Q>A  does  not  e^cpect  facilities  to  be  able 
to  exercise  thisioertification  for 
indicator  paiaaeters.  siich  as  TSS  and 
BOD. 

c.  Repmting  Bequirements.  Pennittees 
are  rsquired  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  oondusion  of  eecfa  yeat. 
For  each  out&ll,  one  signed  Discharge 
Monitwing  R^ort  Fonn  must  be 
submitted  per  ULctm  event  sampled.  For 
fodlities  condiicting  monitoring  beyond 
the  minimum  requirements  an 
additional  Disdiarge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Tfpe.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  fiom  the 
dischaige  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  O.i  inch  rain&ll)  storm 
event.  Ilie  72-liour  storm  event  interval 
is  waived  when  the  preceding 
measurable  stotm  event  did  not  result  in 
a  measurable  discharge  from  the  fodlity. 
The  required  72-hour  storm  event 
intervu  mf  y  also  be  waived  where  the 
permittee  docupients  that  less  than  a  72- 
hour  interval  i^  representative  for  local 
storm  events  daring  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge-  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  diuing  the  first  30 
minutes  was  ii^practicable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  befoge  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
Dacility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
efDuent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  aubstantially  identical 


outblUs)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  me  out&lls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
affluent.  In  addition,  rar  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (xmder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shdl  be 
provided  in  the  plan. 

/.  Qaaiterly  Visual  Examination  of 
Storm  Water  Quality.  All  automobile 
salvage  yard  facilities  are  required  to 
conduct  quarterly  visual  examinations 
of  storm  water  discharges  from  each 
outfall.  The  examination  of  storm  water 
grab  samples  shall  include  any 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  or  other  obvious 
indicators  of  steam  water  pollution.  The 
examination  must  be  condiu^ed  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples.  The  examinations  must  be  of  a 
grab  sample  collected  bom  each  siona 
water  outfell. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following  three- 
month  periods:  January  throiigh  March, 
April  through  June,  July  throi^ 
September,  and  October  through 
December.  The  examinations  shall  be 
made  during  daylight  imless  there  is 
insufficient  rainfau  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes  ' 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour]  of  when  the  runoff 
begins  discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visiial  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 


weather  conditions  that  create 
dangerous  conditions  for  posonnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  elecdical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  When  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffad  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Althoiigh  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whidi  the  fedlity  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in     - 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff's 
understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap 
Recycling  and  Waste  Recycling 
Facilities 

1.  Industry  Profile 

Specific  requirements  have  been 
ests^lished  for  those  facilities  that  are 
engaged  in  the  processing,  reclaiming 
and  wholesale  distribution  of  scrap  and 
recyclable  waste  materials.  As 
background,  the  storm  water  regulations 
define  1 1  categories  of  storm  water 
discharges  associated  with  industrial 
activity  in  40  CFR  122.26(b)(14). 
Category  (vi)  includes  facilities  that  are 
engaiged  in  the  recycling  of  materials, 
including  metal  scrapyards,  battery 
reclaimers,  and  salvage  yards,  including 
but  limited  to  those  classified  Standard 
Industrial  Qassification  (SIC)  5093.  For 
piuposes  of  this  section,  special 
conditions  have  been  included  for  those 
facilities  engaged  in  the  reclaiming  and 
retail/wholesale  distribution  of  used 
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motor  vehicle  parts  identified  as  SIC 
5015  in  Part  XLM. 

SIC  5093  includes  establishments 
engaged  in  assembling,  breaking  up, 
sorting  and  the  wholesale  distribution  of 
scrap  and  recyclable  waste  materials 
including  bag,  bottle  and  box  wastes,  fur 
cuttings,  iron  and  steel  scrap,  metal  and 
nonferrous  metal  scrap,  oil,  plastics, 
rags,  rubber,  textiles,  waste  paper, 
aluminum  and  tin  cans,  and  rag  wastes. 
For  piuposes  of  this  permit,  the  term 
waste  recycling  facility  applies  to  those 
facilities  that  receive  a  mixed 
wastestream  of  non-recyclable  and 
recyclable  wastes.  The  term  recycling 
facility  applies  to  those  facilities  that 
receive  only  source-separated  recyclable 
materials  primarily  bom  non-industrial 
and  residential  sources.  For  purposes  of 
this  permit  the  term  recycling  facility 
also  applies  to  those  facilities 
commonly  identified  as  material 
recovery  facilities  (MRF). 

Part  XI.N  of  the  permit  is  segregated 
into  three  separate  classes  of  recycling 
fecilities:  (1)  scrap  recycling  and  waste 
recycling  facilities  (non-Uquid 
recyclable  wastes);  (2)  liquid  recyclable 
waste  facilities;  and  (3)  recycling 
facilities.  Each  of  these  three  classes  of 
recycling  facilities  have  separate 
pollution  prevention  plan  and 
monitoring  requirements.  EPA  further 
clarifies  that  battery  reclaimers  engaged 
in  the  breaking  up  of  used  lead-acid 
batteries  are  not  eligible  for  coverage 
under  this  permit.  Facilities  that 
participated  in  U.S.  Environmental 
Protection  Agency  (EPA)  Group  Permit 
Applications  195,  274.  467,  596.  647 
(except  facilities  identified  as  SIC  4212), 
826. 1035. 1145  and  1204  are  eligible  for 
coverage  under  this  section. 

When  an  industrial  fodlity,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  8ection(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
indiistrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 


2.  Pollutants  Found  in  Storm  Water 
IXscharges 

This  fact  sheet  is  (nganized  into  three 
major  subsections:  scrap  and  waste 
recycling  facilities  (noiUiquid  wastes); 
industrial  activities  engaged  in 
reclaiming  and  recycling  liquid  wastes, 
e.g.,  used  oils,  solvents,  mineral  spirits 
and  antifreeze;  and  recycling  facilities 
(including  material  recovery  facilities) 
that  receive  only  source-separated 
recyclable  materials  primarily  from  non- 
industrial  and  residential  sources 
including  waste  paper,  newspaper,  glass 
bottles,  plastic  containers,  aluminum 
and  tin  cans,  and  cardboard.  Indtistrial 
operations  and  BMPs  associated  with 
these  three  groups  are  dissimilar  enough 
to  warrant  establishing  separate  permit 
conditions  for  each  group.  Therefore, 
conditions  for  each  of  these  three  groups 
are  identified  separately. 

a.  Scrap  and  Waste  Recycling 
Facilities  (SIC  5093)  (nonliquid 
recyclable  wastes).  The  scrap  recycling 
and  waste  recycling  industry  reclaims, 
processes  and  provides  wholesale 
distribution  of  a  diversity  of  materials 
and  products.  Typical  recyclable 
materials  include  ferrous  and 
nonferrous  metals,  paper,  cardboard, 
animal  hides,  glass  and  plastic.  Inbound 
recyclable  materials  are  processed 
onsite  in  order  to  achieve  a  uniform 
grade  product  that  meets  a  particular 
manufecturer's  specifications.  A 
significant  inventory  of  processing 
equipment  is  frequently  required  to 
process  recyclable  waste  material  into  a 
uniform  grade.  Processing  equipment 
typically  employ  enormous  physical 
forces  such  as  shearing,  shredding,  and 
compacting  in  the  process  of  eventually 
achieving  a  desired  uniform  grade 
product. 

Individual  scrap  and  waste  recycling 
fecilities  may  process  one  or  more  types 
of  recyclable  materials  at  a  single  site. 
Depending  on  the  requirements  of  a 
manufacturer,  recyclable  waste 
materials,  e.g.,  paper  and  cardboard, 
may  need  to  be  stored  under  cover  to 
prevent  deterioration.  The  bulk  size  of 
the  recyclable  waste  materials  and  the 
processing  equipment  associated  with 
these  facilities  frequently  necessitates 
stockpiling  materials  and  equipment 
outdoors.  Consequently,  there  is 
significant  opportunity  for  exposure  of 
storm  water  runoff  to  pollutants.  The 
extent  of  material  potentially  exposed  to 
storm  water  runoff  is  illustrated  in  the 
following  table  based  on  information 
provided  from  one  group  appUcation 
consisting  of  approximately  1,100 
members. 


Table  f*-i.— Percentage  of  Appii- 
CANTS  IN  One  Group  Application 
That  Provide  Cover  Over  Mate- 
rials or  Processes 


MateriaVprocesses 

Peroanlor 
applicanis 

Ferrous  Materials  

Nonferrous  Materials  ...    ~ 

Qlass/plastMpapsr „ 

Other  Matnrials 

6.6 
53 

14 
1.7 

aS-i-  ■T»t    f%»  ■■ *—  —    ^  mi  ^m  ^1 »  gJ 

43 

There  are  at  least  four  types  of 
activities  that  are  common  to  most  scrap 
and  waste  recycling  fecilities,  they 
include:  scrap  waste  material 
stockpiling,  material  processing, 
segregating  processed  materials  into 
uniform  grades,  and  collecting 
nonrecyclable  materials  for  d^osaL 
This  fact  sheet  outlines  pollutants  of 
concern  associated  with  each  of  these 
types  of  activities.  Other  operations  of 
concern,  including  vehicle  and 
equipment  maintenance,  are  also 
disciissed  in  this  fact  sheet. 

(1)  Pollutants  Associated  With 
Material  Stockpiling.  During  material 
stockpiling,  including  unloading  and 
loading  areas,  the  potential  exists  for 
some  ty]>es  of  inboimd  recyclable 
materials  to  deposit  residual  fluids  on 
the  ground.  Used  automotive  engines, 
radiators,  brake  fluid  reservoirs, 
transmission  housings,  and  lead-acid 
from  batteries  may  contain  residual 
fluids  that,  if  not  properly  managed,  can 
eventually  come  in  contact  with  storm 
water  runoff.  For  example,  sampling 
data  from  two  group  applications 
indicated  the  presence  of  oil  and  grease 
in  103  individual  grab  samples.  In 
response  to  other  Federal  and  State 
environmental  regulations,  such  as  die 
Resoimx  Conservation  and  Recovery 
Act  (RCRA),  many  scrap  recycling  and 
waste  recycling  facilities  have  instituted 
inspection  and  supplier  education 
programs  to  minimize  or  eliminate  the 
amount  of  inboimd  recyclable  materials 
containing  fluids  and  other  potentially 
hazardous  materials  prior  to  their 
acceptance.  Part  Xl.N.3.a.(3)(a)(i)  of 
today's  permit  imposes  conditions  that 
will  make  an  inbound  recyclable 
materials  inspection  program  part  of  the 
pollution  prevention  plan. 

Another  concern  of  outdoor 
stockpiling,  including  unloading  and 
loading  areas,  is  associated  with 
deterioration  of  materials.  Metal 
surfeces  that  are  stockpiled  for  extended 
periods  may  be  subject  to  corrosion. 
Corrosion  is  the  deterioration  of  metal 
surfeces  that  typically  results  in  the  loss 
of  metal  to  a  solution,  i.e.,  water.  The 
following  metals  are  referred  to  as  the 
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galvanic  (or  electromotive)  series  and 
have  a  teudenqif  to  corrode  and  become 
solt^le  in  watec  magnesiimi, 
aluminum,  cadmium,  zinc  steel  or  inm, 
cast  iron,  chron|ium,  tin,  lead,  nickel, 
soft  and  silver  solder,  copper,  stainless 
steel,  silvw,  gold,  platinum,  brass  and 
bronze.  For  some  metals,  the  extent  and 
rate  of  corrosioi)  is  dependent  on 
whether  it  occuts  in  an  oxygen-starved 
or  oxygen-abundsnt  atmosphere. 

Corrosion  of  stockpiled  materials  at 
scrap  recycling  facilities  is  a  potential 
source  of  [>ollut$nts  given  that  metals 
such  as  copper,  ,lead,  nickel,  zinc. 


chromium  and  cadmium  were 
frequently  detected  in  sampling  data.  In 
addition,  the  majority  of  these  metals 
are  associated  with  recyclable  materials 
handled  by  the  scrap  recycling  industry. 
Part  XI.N.3.a.(3)  of  today's  permit 
identifies  BKQ*  options  to  address  these 
sources. 

Another  significant  material  of 
concwn  is  the  acceptance  and 
temporary  storage  of  scrap  lead  add 
batteries  from  automotive  vehicles  and 
equipment.  If  a  battery  casing  beccnaes 
cracked  or  damaged,  special  precautions 
are  necessary  to  ensure  that  the  contents 


do  not  come  in  contact  with  storm  water 
runoff.  This  includes  battery  terminals 
with  visible  corrosion.  In  all  cases,  used 
batteries  shall  be  bandied  and  stored  in 
such  a  manner  as  to  prevent  exposure  to 
either  precipitation  or  runoff.  Part 
XI.N.3.a.(3)  addresses  conditions  for 
these  soiirces. 

The  following  table  presents  a  list  of 
typical  materials  that  may  be  received 
and  processed  at  a  scrap  and  waste 
recycling  facility  and  which  may  be 
potential  pollutant  sources  if  they  are 
not  managed  properly. 


Table  N-2.— Significant  Materials  Potentially  Exposed  to  Storm  Water  Runoff  at  Scrap  and  Waste 

Pcrvm  thifi  PAni  mp.Q  l 


Recycung  Facilities 


SigHMcant  materials 


While  gooda  (i 


[apfiances)  — 


Fenous  and  nortknoM  turnings  and  cuttings 
Mnleriais  from  de«noition  projects — 


Etodilcal    ocwnponents,    transformers,    switch 
gear,  mercury  lioet  switches,  sensors. 

Fkioreaoent  lighls«  igM  fixtures  

Foodftwverage  dispensing  equipment 


Hoapitai  and  denl»i  waste  and  equipment 


Instruments ...» 
Insuialad  wire  . 
Lawnmowers.  snowmobiles,  motorcycles 

Light  gage  molenitfs  ..„.........-_-_.....-..._ 

Locomotives,  rail  cars 


Motor  vehicle  txxies,  engines,  transmissions, 
exhaust  systerns. 


Miscellaneous  machinery  and  obsolete  equip- 

mer4.  I 

Pipea/materials  fom  chemical  and  irxJustrial 

plants. 


Potential  sources 


Sealed  containeri,  hydrauic  cyinders 


Salvaged  construction  materials 

Tanks,  containers,  vessels,  cans,  drums  . 


Tranetormers  (oi  filed) 


Leaking  oi-filled  capacitors,  ballasts,  leaking 
compressors,  pumps,  leaking  pressure  ves- 
sels, reservoirs,  sealed  electrical  compo- 
nents and  chipped  or  deteriorated  peinlad 
surfaces. 

Cutting  oil  residue,  metaKc  fines 

Deteriorated/damaged  insulation,  chipped 
painted  surfaces,  lead,  copper,  and  steel 
pipes. 

Leaking  oil-fHtod  transformer  casings,  oil-filled 
switch,  ftoat  switches.  radk>active  materials 
in  gauges,  sensors. 

Leaking  t>alasts 

Leaking  fKx)rescent  light  ballasts,  chipped 
painted  surfaces. 

Drums/containers  of  hospital  waste,  shiekf  ng 
from  diagnostk;  and  other  medk»l  equip- 
ment, radkoctive  materiais  from  gauges, 
sensors  and  dtagnostk:  equipment 

RadkMCtive  material  from  thickness  gages 

Insulatnn  and  other  coatings,  wire 

Leaking  engines,  transmissxxis,  fuel,  oil  res- 
ervoirs Jeaking  batteries. 

Deteriorating  insulatk)n,  painted  surfaces  and 
oltier  coatings. 

Leaking  fuel  reservoirs,  fittings,  hydraufic 
components,  engines,  Iwarings,  compres- 
sors, oi  reservoirs,  worn  brake  pads,  dam- 
aged insulatxxL 

Leaking  fuel  tanks,  oil  reservoirs,  transmisskx) 
housings,  brake  flukj  reservoir  and  lines, 
brake  cylinders,  shock  abso(t)er  casing,  en- 
gine coolant,  wtieel  weights,  leaking  battery 
casings/Twusings  and  corroded  tenninals, 
painted  surfaces  and  conrosion  inhibitors, 
exhaust  system,  catalytk:  converters. 

Leaking  reservoirs,  damaged  or  chipped 
painted  surfaces/coatings. 

CtMwncal  residue,  insulatk>n,  lead  piping, 
chipped  or  damaged  painted  surfaces  and 
protective  coatings. 

Leaking  Rquid  reservoirs,  containers,  cyl- 
inders, miscellaneous  cherncals. 

Chemical  reskJues,  oils,  solvents,  lubricants, 
damaged  insulatnn,  chipped  peinted  sur- 
faces and  protective  coalings. 

Leaking  or  damaged  containers 

Leaking  transformer  housings 


Polutants  of  corx»m 


PCBs,  OH.  kjbricants,  paint  pigments  or  addi- 
tives such  as  lead,  and  other  heavy  metals. 


Oa,  heavy  metals. 

Asbestos  ft>ers.  lead,  copper,  zinc,  cadmkim, 
ottier  metals,  TKN. 

PC8s,  Otis,  mercury,  kxiizing  radknctive  iso- 
topes. 

PCBs,oil. 

PCBs,  oil,  heavy  metals  from  paint  pignwrrts 
and  additives. 

Infectkxjs/bacterial  contamination,  lead.  Ioniz- 
ing radfoactive  isotopes. 


Ionizing  radtoactive  isotopes. 

Lead,  zinc,  copper. 

OUs,    transmissfon   and   brake    flukls,    fuel, 

grease,  battery  acU,  lead  ackl. 
Astwstos,  lead,  chromium. 

PCBs.  dtesel  fuel,  hydraulic  oil,  oil,  brake 
flukl,  grease  from  fittings,  ast>estos. 


Fuel,  benzene,  oil,  hydraulK  oil,  transmission 
Ikads.  brake  flukls.  ettiylene  glycol  (anti- 
freeze), lead,  lead  acid,  lead  oxides,  cad- 
mium, zinc,  other  heavy  metals. 


Fuel,  OH,  lubricants,  lead,  cadmium,  zinc. 

Cherncal  resklue,  oH,  lubricants,  damaged  in- 
sulation (asbestos),  lead,  cadmium,  zinc, 
copper. 

Oil.  PCBs,  solvents,  chemkal  residue.    , 

Cherncal  resklue,  oily  wastes,  asbestos,  lead, 
cadmium,  zinc. 

Chemk»l    resklue,   oHy   wastes,    petroleum 

products,  heating  oil. 
PCBs.  OH. 


H 


d  Scr^  Recycling  Industries.  Inc's  "Environmental  Operating  GukMines."  (April  1992) 
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(2)  Material  Processing.  The  type  of 
processes  employed  at  a  particular 
facility  depends  on  the  t]^  of 
recyclable  and  waste  material.  Typical 
processes  include:  torch  cutting, 
shredding,  baling,  briquetting,  wire 
stripping  and  ch(^ping,  and 
compacting.  Processes  such  as 
shredding  and  shearing  reduce  the  bulk 
size  of  recyclable  scrap  and  waste  into 
a  size  that  is  more  easily  transportable 
and  which  allows  separation  into 
uniform  grades  based  on  manufacturer 
specifications.  Processes  such  as 
shredding  of  automotive  bodies  include 
a  means  of  segregating  materials  into 
their  ferrous  and  nonferrous  fractions. 

Process  equipment  at  scrap  recycling 
and  waste  recycling  focilities  are  also 
potential  sources  of  pollutants  in  storm 
water  runoff.  The  sources  of  concern 
will  be  discussed  separately.  Scrap 
process  equipment  such  as  shearers  are 
often  actuated  by  a  hydraulic  system. 
Components  such  as  hydraulic 
reservoirs,  hydraulic  pumps,  motors, 
cylinders,  control  valves,  accumulators, 
filters,  and  fittings  are  prone  to  leaking 
hydraulic  fluid.  Some  hydraulic 
machinery  also  require  frequent 


lubricatian  of  cutting  and  wear  surfaces. 
Storm  water  runoff  exposiue  to 
hydraulic  fltiids  and  other  lubricants  is 
very  likely  unless  adequate  source 
control  measures  such  as  good 
housekeeping,  preventive  maintenance, 
diversion  and/or  containment  are 
provided. 

Stationary  process  equipment  also 
produce  a  substantial  amount  of 
residual  particulate  material  that  tends 
to  accimiiulate  on  and  around  the 
equipment,  particularly  rotating 
machinery/moving  parts,  bearings, 
conveyors  and  at  the  output  of  the 
equipment,  e.g.,  storage  containers. 
Particulate  material  that  accumiilates 
can  become  a  source  of  contamination  if 
it  comes  in  contact  with  both 
precipitation  and  storm  water  nmoff. 
Other  sources  of  residual  particulate 
and  waste  material  include  air  pollution 
equipment,  material  handling 
equipment  and  processing  equipment 
In  the  case  of  shredding  equipment, 
there  are  typically  three  (3)  separate 
material  streams  produced.  Shredded 
material  is  ultimately  separated  into  its 
ferrous  and  nonferrous  fractions,  and  a 
third  stream  referred  to  as  fluff.  The  fluff 


material  consists  of  a  hetongeneous  mix 
of  materials  including,  but  not  limited 
to,  small  metal  fragments,  plastics, 
rubber,  wood  and  textiles.  After  the 
material  exits  the  shredder 
(hammermill),  it  typically  enters  an  air 
classification  system  that  separates  the 
lightweight  fraction,  e.g.,  particu)etes, 
bova  the  more  dense  fraction.  The 
ferrous  metal  fraction  is  then  separated 
from  the  nonferrous  fraction  and  fluff  by 
the  use  of  a  magnetic  separator 
(typically  a  belt-  or  drum-type  magnetic 
separator).  The  separated  material  may 
be  collected  in  a  hopper  or  it  may 
accumulate  on  the  ground.  If  recyclable 
and  nonrecyclable  waste  material  is 
allowed  to  acamiulate  on  the  ground,  a 
greater  potential  exists  for  this  material 
to  come  in  contact  with  either 
precipitation  or  storm  water  nmoff. 

The  scrap  and  recycling  industry  uses 
a  diversity  of  processes  to  reclaim  and 
recycle  materials  that  can  contribute 
pollutants  to  storm  water  runoff.  The 
following  table  presents  a  list  of  tj^ical 
scrap  equipment  operations  which  are 
potential  pollutant  sources. 


Table  N-3.— Typical  Process  and  Equipment  Operations  That  Are  Likely  Sources  of  Pollutants* 


Activity 


Air  Pollution  Equipment  (inckxSng  incinerators, 
furnaces,  wet  scmbbers,  filter  houses,  bag 
houses). 


Combustion  Engines 


Material  Handling  Systems  (foridifts,  cranes, 
conveyors). 


Stationary  Scrap  Processing  Facilities  (balers, 
briquetters,  shredders,  shearers,  compactors, 
engine  bkxk/cast  iron  breakers,  wire  chop- 
per, turnings  crusher). 


HydrauKc  equipment  and  systems,  balers/ 
briquetter,  shredders,  shearers,  compactors, 
engine  btock/cast  iron  breaker,  wire  chopper, 
turnings  crusher. 


Potential  sources 


Nonnal  equipment  operations  that  incfcxte  the 
collection  and  disposal  of  fiitar  bag  material 
and  ash,  process  wastewater  from  scrub- 
bers. accunrHjIation  of  particulate  matter 
around  leaking  joint  connections,  malfunc- 
tioning pumps  and  motors,  e.g.,  leaking 
gaskets,  seals  or  pipe  connections,  leaking 
oil-fined  tiwtsformer  casings. 

Spills  and/or  leaks  from  fueling  tanks,  spils/ 
leaks  from  oil/hydraulic  fuel  reservoirs, 
faulty/leaking  hose  connections,  worn  gas- 
kets, leaking  transmission  crankcases  and 
brake  systems  (if  appinable),  leaking  bat- 
tery casings  and/or  corroded  terminals. 

Normal  operations  including  spills  and  leaks 
from  fuel  tanks,  hydrauic  and  oil  reservoirs 
due  to  malfurv:tion  parts,  e.g.,  worn  gaskets 
and  parts,  leaking  hose  connections,  and 
faulty  seals.  Darnaged  or  fauNy  electrical 
switches  (mercury  filled)  Damaged  or  leak- 
ing battery  casings,  including  exposed  cor- 
roded battery  terminals.  Damaged  or  worn 
tearing  housings. 

Nonnal  equipment  operatior^  including  leaks 
from  hydraulk:  resen/oirs,  hose  and  fitting 
connectfons,  worn  gaskets,  spills  or  leaks 
from  fuel  tanks,  particulates/resklue  from 
scrap  processing,  malfunctioning  pumps 
and  motors,  e.g.,  leaking  gaskets,  seals  or 
pipe  cormections.  leaking  oil-filled  trans- 
former casings. 

Particulate/reskkie  from  mater»l  processing, 
spills  and/or  leaks  from  fueling  tanks,  spills/ 
leaks  from  oil/hydrauHc  fuel  resen/oirs, 
faulty/leaking  hose  connections/fittings, 
leaking  gaskets. 


PolutantB  of  concern 


HydrauHc  fluids,  oils,  fuels,  grease  and  other 
lubricants,  accumulated  pertx^ulate  matter, 
chemcal  addWves,  PCBs  from  oiMled 
electrical  equipment 


Accumulated  particulate  matter,  oil/lubricants, 
fuel  (gas/diesel).  fuel  additives,  antifreeze 
(ettiylene  glycol),  battery  add.  products  of 
incomplete  combustion. 


Hydrauic  flukls,  oils,  fuels  and  fuel  addttives, 
grease  and  other  iut)ricants,  accumulated 
partkxilate  matter,  chemicai  additives,  mer- 
cury, lead,  battery  flukls. 


Heavy  metals,  e.g.,  zinc,  copper,  lead,  cad- 
mium, chromkjm,  hydraulic  flukls. 


Hydrauic  fluids/oils,  hjbricants.  particulate 
matter  from  combustion  engines,  PCBs  (oil- 
filled  electoical  equipment  components), 
heavy  metals  (nonferrous,  fenous). 
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TABLE  M-3.— fTVPCAL  PROCESS  AND  EQUIPME^4T  OPERATIONS  THAT  ARE  LIKELY  SOURCES  OF  POUUTANTS^— Continued 


AdMy 


Bsdricai  Comra^  Systoms  (feanstonnafs.  eleo- 


Toich  cutting 


Polsntiai  souroM 


01  laaJtoqo  Ifom  teanefcrmers.  lealoge  from 
marcuiy  loat  switches,  faulty  detection  de- 
vices. 

Residual/accumuialed  particulaies  ...... 


Pdutants  of  conoem 


PCBs,  mercury  (float  switches),  ionizing  radto- 
active  material  (fbe/smotw  detection  sys- 
tems). 

Heavy  metal  fragments,  fines. 


ilnstHuto  of  Scf^  Rapydng  Industries,  Inc's  "Environmental  Operating  Guidelines.'  (AprH  1992) 


(3)  Segngatibn  of  Processed  Materials 
into  Utafonn  Grades.  Processing,  e.g., 
shearing,  shredding,  baling,  etc..  of 
recyclable  materials  is  followed  by  its 
■egregation  into  unifcsm  grades  to  meet 
a  particular  manufacturw's 
sj^cifications.  If  segregated  recyclable 
material  remains  exposed  to 
precipitation,  ttie  potential  still  exists 
for  storm  water  contamination. 

14)  Disposal  of  Noiuecyclable  Waste 
Materials.  During  recycling  of  scrap  and 
waste  materials,  a  significant  fraction  of 
nonrec3^1able  %va8te  materials  is 
generated  and  tnust  be  disposed  of 
properly.  The  volume  or  quantity  of 
matoial  that  rfmains  nonrecyclable 
may  be  too  large  to  allow  covered 
storage  prior  to  shipment.  Consequently, 
nonrec3^1able  waste  materials  may  be 
left  expoNsed  to  both  precipitation  and 
runoff  and,  therefore,  they  are  a  likely 
source  of  stoiii  water  pollutants. 

(5)  Other  Operations  of  Concern. 
There  are  a  number  of  activities  of 
concern  that  foequently  occiu  at  scrap 
and  waste  recycling  facilities  including. 


heavy  vehicle  traffic  over  unstabilizad 
areas,  vehicle  maintenance  and  fueling, 
and  material  hflpdling  operations. 
Operations  associated  with  the  receipt, 
handling,  and  processing  of  scrap  and 
waste  material  frequently  occur  over 
areas  that  are  not  stabilized  to  prevent 
erosion.  Unless  specific  measures  or 
controls  are  provided  to  either  prevent 
OTOsion  or  trap  the  sediment,  this 
material  will  be  carried  away  in  storm 
water  runoff  and  eventually  exit  the  site. 
Suspended  solids  are  of  significant 
concern  given  the  potential  amoimt  of 
unstabilizad  area  and  the  significant 
amount  of  particiilate  matter  that  is 
often  produced  at  these  facilities.  For 
example,  many  facilities  use  spray  water 
for  dust  control  on  heavily  traveled 
areas.  Both  organic  and  inorganic 
pollutants  can  become  bound  up  or 
absorbed  to  suspended  solids  in  runoff. 
For  this  reason,  today's  proposed  permit 
identifies  conditions  to  minimize  the 
contribution  of  siispended  solid 
loadings  from  these  facilities. 


Some  scrap  and  waste  recycling 
facilities  may  also  conduct  vehicle 
maintenance  onsite.  Although  vehicle 
maintenance  frequently  occurs  indoors, 
there  are  spedfic  activities  which  cotild 
contribute  pollutants  to  storm  water. 
This  includes  washdown  of  vehicle 
maintenance  areas,  leaks  or  spills  of 
fuel,  hydraulic  fluids  and  oil  and 
outdoor  storage  of  lubricants,  fluids,  oils 
and  oily  rags.  Fueling  stations  are  also 
frequently  located  outdoors  without  any 
roof  cover.  Activities  such  as  topping  off 
fuel  tanks,  or  overfilling  storage  tanks 
(without  high-level  alarms  or  automatic 
shut-offs)  are  also  activities  that  can 
cause  contamination  of  nmoff.  Vehicle 
washing  can  result  in  accimiulated 
residue  material  being  discharged  to  a 
storm  sewer  system. 

The  following  table  highlights 
activities  associated  with  vehicle 
maintenance  and  material  handling  that 
are  potential  soiut:es  of  storm  water 
contamination. 


Table  W-4.— Other  Potential  Pollutant  Source  Activities 


Activity 


Material  HandKfig  Systems  (tortdifts,  cranes, 
conveyors). 


Vehicle  Mainten  mce 


Fusing  Stations 


Vehide  and  Equipment  Clewiing  and  Washing 


Potential  sources 


Spills  ancVor  teaks  from  fueling  tanks,  spins/ 
leaks  from  oil/hydraulic  fuel  reservoirs, 
faulty/leaking  hoee  connections/fittings, 
leaking  gaskets. 

Parts  cleaning,  waste  dteposal  of  rags,  oil  fil- 
ters, air  fitters,  t)atteries,  hydraulic  flukis. 
transmisskxi  llukjs,  brake  flukls,  coolants, 
lubricants,  degreasers,  spent  solvents. 

Spills  and  leaks  during  fuel  transfer,  spils  due 
to  "topping  ofT  tanks,  runoff  from  fueling 
areas,  washdown  of  fueling  areas,  leaking 
storage  tanks,  spills  of  oils,  brake  flukls, 
transmission  flukJs,  engine  coolants. 

Wasfiing  and  steam  cleaning  - — 


PoNutants  of  corwem 


Accumulated  particulate  matter  (fenous  and 
nonferrous  metals,  plastics,  rubt>er,  other), 
oii/lubncante,  PCBs  (electrical  equipment), 
mercury  (electrical  controls),  lea(M)attery 
ackis. 

Fuel  (gas/dteseO,  fuel  additives,  oil/lut)ncants, 
heavy  metals,  brake  flukls,  transmission 
fluids,  chtorinated  sotvente,  arsenk:. 

Gas/diesel  fuel,  fuel  additives,  oil,  lubricante, 
heavy  metals. 


Solvent  cleaners,  oi/lubricants/additives,  anti- 
freeze (ethylene  glycol). 


16)  Pollutants  Found  in  Storm  Water  Discharges.  Sampling  data  provided  in  part  2  of  the  group  application  process 
revealed  that  storm  water  discharges  from  scrap  and  waste  recycling  facilities  contain  pollutants  such  as  heavy  metals, 
Biochemical  Oxygen  Demand  (BOD),  (3iemical  Oxygen  Demand  (COD).  TSS,  nutrients  and  oil  and  grease.  The  following 
table  siunmaiizes  the  statistical  analysis  of  sampling  data  provided  in  part  2  group  applications.  Table  N-6  provides 
a  comparison  p{  a  selected  s\tbset  of  these  pollutants  to  benchmark  concentrations. 
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Table  14-6.— Summary  Statistics  for  Scrap  and  Waste  Recycung  FAaLmESi  (SIC  5093)  (htonliquid  Recyclable 

Waste  Mateiials.)  All  units  In  nig/L  unless  otherwise  noted 


PoNutant 
Samptetype 

No.  of  samples 

Mean 

Minimum 

Maximum 

Medten 

99thPercent- 
•e 

Grab 

CompV 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Corrp 

Grab 

Comp 

pH  (std  units)  

BOD, 

COD  

TSS  

Nitrate  ♦  Nitrite  N 

136 

131 

131 

131 

130 

132 

136 

133 

103 

75 

102 

97 

103 

5 

94 

9 

5 

27 

26 

28 

27 

26 

28 

28 

N/A 

120 

117 

116 

117 

114 

N/A 

^      114 

100 

73 

99 

94 

100 

5 

93 

8 

3 

26 

24 

26 

26 

24 

26 

26 

N/A 

23.48 

251.33 

437.11 

1.76 

3.44 

8.95 

0.81 

0.85 

0.02 

0.77 

3.16 

0.08 

25.4 

0.202 

0.038 

4.86 

0.001 

0.001 

0.001 

0.001 

0.003 

0.001 

0.002 

N/A 

24 

204 

375 

5.9 

3.4 

N/A 

0.77 

0.84 

0.02 

0.60 

3.2 

0.122 

9.80 

0.21 

0.019 

3.327 

0.051 

0.001 

0.001 

0.047 

0.005 

0.001 

0.049 

4.93 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.000 

0.000 

0.028. 

0.000 

0.8 

0.001 

0.00 

.68 

0.001 

0.001 

0.001 

0.000 

0.000 

0.000 

0.M1 

N/A 

0.00 

0.00 

0.00 

0.00 

0.00 

N/A 

0.00 

0.00 

0.000 

0.000 

0.000 

0.000 

0.0 

0.000 

0.00 

.68 

0.001 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

10.2 

330.0 

1588.0 

3894 

84.0 

43.0 

85.0 

36.0 

8.70 

0.10 

12.0 

22.0 

2.10 

74Ji 

5.80 

0.170 

10.0 

0.010 

0.010 

0.010 

0.010 

0.025 

0.010 

0.011 

N/A 

360 

2400 

6042 

220.0 

39.0 

N/A 

29.0 

13.00 

0.65 

8.20 

38.0 

2.60 

20.0 

7.30 

0.90 

7.6 

1.30 

0.001 

0.001 

1.30 

0.078 

0.006 

1.30 

N/A 

9.0 

120.0 

148.0 

0.61 

2.05 

5.0 

0.29 

0.205 

0.0074 

0.26 

1.50 

0.03 

10.0 

0.05 

0.005 

4.0 

0.001 

0.001 

0.001 

0.001 

0.001 

0.001 

0.001 

N/A 

9.0 

110.0 

84.5 

OJO 

2.20 

N/A 

0.28 

0215 

0.005 

022 

1.4 

0.02 

14.0 

0.040 

0.005 

1.70 

0.W1 

0.001 

0.001 

0.001 

0.001 

0.001 

0.001 

9.58 

330.0 

1323 

3100 

28 

25 

69 

4.7 

4.9 

0.069 

5.98 

22.0 

0.547 

72.7 

5.8 

0.170 

10.0 

0.010 

0.010 

0.010 

0.010 

0.025 

0.010 

0.011 

N/A 

330.0 

1014 

4860 

129.0 

TkN » -~. 

Oi  artd  Grease  ......~ 

22.0 

N/A 

1  uuu  ,     ............•..»*.....*.*,..■............ 

Total  Pb _....»..............n~ 

Total  Cd 

10.0 

11.00 

.65 

Total  Cu ; 

Total  Cr 

62 

38.0 

2.3 

Total  Fe 

Total  Ni 

Arsenic 

Total  Al „ 

19.8 

72 

0.090 

7.6 

PCB-1 01 6 

PCB-1 22 1  

1.3 

o.mi 

PCB-1 232 

PCB-1 242 

PCB-1 248 

0.001 

1.3 

0.078 

PCB-1 254 

PCB-1 260 

0.006 
1.3 

iAppiicante  that  dk)  not  report  the  units  of  measurement  for  the  reported  vakjes  were  not  induded  in  tt>ese  statistics, 
u  Composite  samples. 


Table  N-6.— Comparison  Sampung  Data  for  Selected  Parameters  Versus  Benchmark  Concentrations  (mg/L) 

PdkJtent 

Mean 

Maximum 

Medten 

Bench- 

Samptetype 

Grab 

Comp 

•Grab 

Comp 

Grab 

Comp 

mark 

COD  

TSS  

Total  Pb -  . 

Total  Cu .. 

Total  Al » 

251 
437 
0.85 
0.77 
25.4 
4.86 
N/A 

204 
375 
0.84 
0.60 
9.80 
3327 
3.2 

1f)f« 
3894 
8.70 
12.0 
74.00 
10.0 
22.0 

2400 
6042 
13.00 

8.20 

20.00 

7.6 

38.0 

120 
148 

0.205 
0.26 

10.00 
4.0 
1.5 

110 

84.5 
0.215 

0.22 
14.00 

1.70 
1.4 

120 

100 

0.0816 

0.0636 

1.0 

0.075 

Total  Zn - s 

0.065 

b.  Waste  Recycling  Facilities  (SIC 
5093)— (Liquid  Recyclable  Wastes).  This 
subsection  applies  to  those  facilities 
engaged  in  the  reclaiming  and  recycling 
of  liquid  wastes  such  as  "spent 
solvents,"  "used  oil,"  and  "used 
ethylene  glycol"  typically  identified 
under  SIC  5093.  This  subsection  is 
particularly  applicable  to  those  facilities 
that  participated  in  EPA  group 
application  nimiber  195.  EPA  received  a 
single  group  application  in  this  category 
of  waste  recycling  facilities.  The 
following  is  a  profile  of  industrial 
activities  and  the  types  of  significant 
materials  associated  with  facilities 
participating  in  this  group  activity. 

Group  application  nimiber  195 
included  220  facilities  of  which  214 
were  classified  as  service  centers. 
Service  centers  accumulate  spent 
solvent,  used  oil  and  antifreeze,  filter 


cartridges  and  still  bottoms 
contaminated  writh  dry  cleaning 
solvents  (typically  perchloroethylene), 
and  used  lacquer  thinner  from  paint  gun 
cleaning  machines.  The  typical  service 
center  has  individual  containers  with 
storage  capacity  of  up  to  10,000  gallons 
each,  and  tanks  with  storage  capacity  of 
up  to  20,000  gallons  each.  Service 
centers  are  typically  limited  to  a 
maximum  of  6  tanks  (a  total  of  120,000 
gallons).  Twenty  (20)  of  the  service 
centers  also  function  as  acciimulation 
centers  where  they  have  a  maximimi 
storage  capacity  of  70,000  gallons  of 
liquid  materials  in  containers.  None  of 
the  containers  are  opened  except  under 
conditions  where  a  container  begins  to 
leak  or  is  damaged. 

The  group  appUcation  also  included 
four  (4)  facilities  that  operated  only  as 
container  transfer  stations  and  do  not 


operate  storage  tanks.  These  &cihties 
are  largely  enclosed  warehouses  that 
provide  secondarily  contained  storage 
areas.  Three  (3)  fadUties  were  identified 
as  used  oil  depots  where  only  oily  water 
and/or  used  oil  are  accumulated  in 
storage  tanks.  Storage  tanks  are  limited 
to  a  maximum  capacity  of  20,000 
gallons  each.  Used  oil  is  transported  to 
the  facihty  in  tanker  trucks  (3,500 
gallons)  and  shipped  out  in  tanker 
trucks  (7,500  gallons).  The  used  oil  is 
ultimately  transported  to  a  processing  or 
re-refining  facility  (not  covered  under 
this  section).  The  following  table 
summarizes  the  percentage  of  facilities 
with  significant  materials  stored. 
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Table  N-7.  $ignircakt  Materials 
Reported  »j  Grcxjp  Application 
Number  195 


SiQnHcflnl  iiiilnittis 

Percent  of  fB- 
dliee 

Mkwfsl  SpirilB  .......«..»».••»»•■ 

1,-1  ,-■  -  ■■liiBi    ^^m^^*^ 

HTwnsiann  UMn^  ............... 

Dry  Cloonor  SoMrts 

PaMSdMnb  -i 

indurtfM  SolMnl4 

Spent  AnMreeze  i 

98 
98 
98 
83 
81 
50 

UMd  Oi ~4 ~ 

57 
98 

The  types  of  aiaterials  identified  in 
Table  1^7  are  potoitial  sources  <rf  stonn 
water  runoff  contamination.  Since  these 


materials  are  stored  and  transported  in 
individual  drums  and  bulk  storage 
tanks,  the  potential  exists  for  spills  and/ 
or  leaks  during  all  phases  of  waste 
transport,  waste  transfiar,  container/ 
drum  handling  and  shipping. 

There  are  a  number  of  operations  at 
these  faciUties  that  have  significant 
potential  to  release  pollutants  to  the 
ffiivironment  if  recyclable  waste 
materials  are  not  managed  properly. 
Potential  sources  of  pollutants  are 
discussed  in  Part  XI.N.3.a.(2)  of  today's 
permit.  However,  in  response  to  othet 
Federal  and  State  environmental 
regulations,  such  as  RCRA  and  40  CFR 
Part  112  (Oil  Polluti(Hi  Prevention), 
facilities  in  this  group  application 


currently  employ  a  range  of  the  BMPs 
and  stnictural  controls  that  also  benefit 
storm  water  quaUty.  Typical  measiues 
and  controls  for  controlling  pollutants 
for  facilities  in  this  subsection  are 
presented  in  Part  XI.N.3.a.(3)(b). 

(1)  Waste  Material  Handling  and 
Storage.  Given  the  nature  and  type  of 
materials  stored  and  handled  at  these 
fedlities,  the  potential  exists  for 
accidental  spills  and  leaks. 
Consequently,  the  types  of  activities  that 
occur  at  these  facilities  which  could 
potentially  result  in  contamination  of 
storm  water  runoff  is  also  of  concern  to 
EPA.  The  following  table  is  a  Ust  of 
activities  which  may  resiilt  in  a  release 
of  pollutants. 


TABLE  N-8.J  Types  of  Potential  PoauTANT-CAusiNG  Activities  at  Waste  Recycung  FAaLiTiES  That  Handle 

Liquid  Recyclable  Wastes 


Activity 


DrunVlndMdual  Container  Storage  and  Han- 
dkiQ. 


Reluni  and  FiM  SiMions  >>.....»».....^._..~~_.....~ 

IndMdual   Conlafeier/Drum   Storage   Irrproper 
Staddng  and  Storage  of  Containers. 


Storage  Tark  Op^rationB  — 
jlEquipment 


Moranai  nanningti 


Potential  sources  of  pollutanls 


Leaks  or  spiHs  due  to  faulty  container/drum  in- 
tegrity, e.g.,  leaking  seals  or  ports.  Cor>- 
tainer  materials  inconipett)le  witti  waste 
material.  Improper  stacking  and  storage  of 
containers. 

Leaks,  spills,  or  overltows  from  tanker  truck 
transfer  of  wastes  and  hose  drainage. 
Leaking  pipes,  valves,  pumps,  worn  or  de- 
teriorated gaskets  or  seals. 

Leaks  or  spiib  due  to  faulty  container/drum  Irv 
tegrity.  e.g.,  leaking  seals  or  ports. 

OverfW  of  storage  tanks,  leaking  pipes, 
valves,  worn  or  deteriorated  pumps  seels. 
Leaking  urxjerground  storage  tanks. 

Leaking  fuel  lines,  worn  gaskets,  leaking  hy- 
drauHc  Nnes  arxl  connections. 


Poflutants  of  concern 


Mhieral  spirits,  industrial  solvents,  Immerskm 
cleaners,  dry  deaner  solvents,  paint  sol- 
vents, spent  antifreeze. 


Mineral  spirits,  industrial  solvents,  immerskxt 
cleaners,  dry  cleaner  solvents,  paint  sol- 
vents, spent  antifreeze. 

Mineral  spirits,  Industrial  solvents,  lmmersk)n 
cleaners,  dry  cleaner  solvents,  paint  sot- 
vents,  spent  antifreeze. 

Mineral  spirits.  Industrial  solvents,  immerskm 
cleaners,  dry  deaner  solvents,  paint  sol- 
vents, spent  antifreeze. 

Fuel,  hydreulk:  flud,  oil  and  grease. 


T ' ■ 

(2).  Other  Activities  of  Concern.  The  following  table  highlights  other  types  of  activities  that  are  potential  sources 
of  storm  water  contamination. 

Table  N-9.  Other  Potential  Sources  of  Storm  Water  Contamination 


Activity 


Vehicle  and  Equ|)ment  Maintenance  fif  appM- 
cabie). 


VeNde  or  Equipraent  Washing  (If  appleable) 


Potential  sources  of  pollutants 


Replacement  of  fluids  such  as  transmisskxi 
and  t)rake  fUds,  antifreeze,  oil  and  other 
kitsricarrts,  washdown  of  maintenance 
areas,  dumping  fluids  down  fkxx  drains 
connected  to  storm  sewer  system,  outskie 
storage  of  fluds  and  oily  rags  and  waste 
material 

Wash  water  or  steam  cleaning 


Pollutants  of  concem 


Oil  and  grease,  fuel,  accumulated  particulate 
matter,  antifreeze. 


Oil.  detergents,  chkxinated  solvents,  sus- 
pended solkJs  and  accumulated  particulale 
matter. 


(3).  Pollutants  Found  in  Storm  Water  Discharges.  Based  on  data  provided  in  group  application  samplinginfonnation. 
pollutants  that  were  most  frequently  reported  included  TSS,  BOD,  COD,  nitrite  plus  mtrate,  oil  and  grease.  The  following 
t^le  provides  t  statistical  siunmary  of  oata. 

Table  N-IOJ  Summary  Statistics  for  Waste  Recycling  Faciuties'  (SIC  5093)— (Recyclable  Uquid  Wastes). 

All  values  in  mq/L 


Paiametar 

iof  Samples 

Mean 

Mhi 

Max 

Medtan 

99th  percent- 
He 

Grab 

Comp^ 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

•*"  'THW 

Grab 

Comp 

boo,  ... 

22 

17 

18 

9 

2 

2 

94 

48 

5 

5 

79 

38 
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Table  N-10.  Summary  Statistics  for  Waste  Recycung  Facilities^  (SIC  5093)— (Recyclable  uquid  Wastes). 

All  values  in  mg/L— Continued 


fofSamples 

Mean 

Mkl 

Max 

Medan 

99lh  percerl- 
le 

Parameter 

Grab 

Comp» 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Sampletype 

Grab 

Comp 

COO  - — - 

22 
21 
22 
22 
22 

17 
16 
17 
17 
N/A 

133 
51 

0.90 
3.1 
1.8 

83 
28 

0.78 
2.0 

N/A 

12 

5 

0.05 

1.0 

1.0 

5 

5 

0.05 

1.0 

N/A 

660 
500 

3.70 

11.0 

5.0 

400 

84 

3.50 

6JD 

N/A 

45 

28 

0.61 

^S 

1.5 

45 
20 

0.38 
IX) 

N/A 

449 
68 

3.45 
9.9 
4.0 

320 
50 

329 

TKN  ..- 

Oi  and  Grease 

5.7 
N/A 

'AcpUcants  that  dkj  not  report  the  units  of  measurement  for  the  reported  values  were  not  induded  in  these  statistics. 
"Composite  samples. 


c.  Recycling  Facilities.  This  particular 
group  of  recycling  facilities  is 
distinguished  from  scrap  recycling 
focilities  and  waste  recycling  facilities 
that  accept  a  mixed  wastestream  of  non- 
recyclable  and  recyclable  wastes. 
FaciUties  included  in  this  sub-sector 
would  include  only  those  facilities  that 
receive  source-separated,  recyclable 
materials  primarily  from  non-industrial 
and  residential  sources.  This  includes 
source-separated  material  recovery 
facilities  (MRF).  EPA  Group 
Applications  274,  647,  826,  and  1145 
included  significant  numbers  of 
facilities  that  would  fall  within  this  sub- 
sector.  The  recyclable  materials  in  this 
sub-sector  can  be  characterized  as 
common  constuner  products  such  as 
paper,  newspaper,  cardboard,  plastic 
containers,  glass  bottles,  aluminum  and 
tin  cans.  These  faciUties  commonly 
accept  a  mix  of  recyclable  materials  and 
reject  non-recyclable  materials  at  the 
source. 

(1)  Pollutant-Causing  Activities 
Associated  with  Recycling  Facilities. 
There  are  basically  four  areas  associated 
with  these  faciUties  that  are  potential 
sources  of  poUutants,  they  include:  (1) 
Inbound  recyclable  materials;  (2) 
outdoor  material  storage;  (3)  indoor 
storage  and  material  processing;  and  (4) 
vehicle  maintenance.  The  potential 
exists  that  recycling  faciUties  may 
unknowingly  accept  nonrecyclable 
materials  and/or  small  quantities  of 


household  hazardous  wastes  (HHW).  If 
these  materials  are  not  handled,  stored 
or  disposed  of  properly,  they  could 
become  potential  poUutant  sources. 
Recycling  faciUties  are  already  aware  of 
this  issue  and  have  commonly  instituted 
practices  to  minimize  accepting  such 
materials.  These  practices  include 
pubUc  education  brochures,  training  of 
curbside  pick-up  drivers,  and  rejecting 
non-recyclable  materials  at  the  source. 
Outdoor  material  storage  is  another 
issue  of  concem  given  the  practice  of 
storing  degradable,  recyclable  products 
outdoors  such  as  bales  of  wastepaper 
and  various  types  of  recyclable 
containers  containing  residual  fluids, 
e.g.,  beverage  containers.  Wastepaper 
exposed  to  weather  wiU  deteriorate  and 
can  be  a  source  of  oxygen-demanding 
substances.  For  example,  biochemical 
oxygen  demand  (BOD)  concentrations  as 
*  high  as  152  mg/1  were  measiured  at 
faciUties  that  store  wastepaper  outdoors. 
Similarly,  recycling  faciUties  that  stored 
xmprocessed  aluminum  beverage 
containers  outdoors  can  be  a 
contaminant  source  of  oxygen- 
demanding  substances.  BOD 
concentrations  as  high  as  460  mg/1  were 
meas\ired  at  recycling  facilities  that 
store  unprocessed  recyclable  containers 
outdoors. 

The  third  area  of  concem  is  indoor 
processing  and  storage.  EPA  is  primarily 
concerned  with  the  potential  for  ilUcit 
connections  or  improper  dimiping  to 


floor  drains  that  discharge  to  a  storm 
sewer  system.  Another  potential  source 
of  contamination  is  the  practice  of 
washing  down  tipping  floor  areas  and 
allowing  the  washwater  to  drain  to  the 
storm  sewer  system.  EPA  beUeves  that 
these  issues  can  be  readily  addressed  by 
disconnecting  floor  drains  to  the  storm 
sewer,  good  housekeeping  practices  and 
providing  routine  employee  training. 
The  practice  of  allowing  tipping  floor 
washwaters  to  discharge  to  a  storm 
sewer  system  is  prohibited  imder  this 
permit. 

The  last  area  of  concem  is  vehicle 
maintenance.  Onsite  vehicle 
maintenance  was  infrequently  reported 
in  group  permit  appUcations.  Although 
vehicle  maintenance  frequently  occurs 
indoors,  the  foUowing  specific  activities 
could  contribute  pollutants  to  storm 
water:  washdown  of  vehicle 
maintenance  areas,  leaks  or  spiUs  of 
fuel,  hydrauUc  fluids,  lubricants,  and 
other  fluids,  and  exposed  oils  and  oily 
rags.  FueUng  areas  may  lack  roof  cover, 
consequently,  topping  off  fuel  tanks  or 
overfilling  storage  tanks  (without  high- 
level  alarms)  could  contribute  to 
contamination  of  surface  nmoff.  Vehicle 
washing  can  result  in  accumulated 
residue  material  being  discharged  to  a 
storm  sewer  system.  The  following 
tables  identify  significant  materials  that 
are  exposed  to  precipitation  or  nmoff 
based  on  information  from  two  group 
appUcations  (274  and  647). 


Table  N-i  1  .—Significant  Materials  Reported  in  Group  Application  No.  274 


Significant  materials 


Paper  Stock 

Wood  Pallets  

Recyclable  Waste  Paper  in  Bales 

Recydables  Plastic,  Glass,  and  Aluminum 
Gasoline/Diesel  Fuel  (outside  pumps)  


Percent  of  facilt- 
ties' 


43 
83 
83 
30 
28 


Pollutant-causing  activities 


Outdoor  exposure  couki  result  in  deterioration  of  paper. 

Residual  materials  on  pallets. 

Outdoor  exposure  could  resutt  in  deterioratkxi  of  paper. 

Residual  fluids  from  contair>ers. 

Leaks  or  spills.  Overtopping  during  fueling^ 


'Cdumn  totals  greater  than  100%  because  many  fadlities  have  one  or  more  of  these  significant  materials  exposed. 
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Table  N-1  2.— Significant  Materials  Reported  in  Group  Application  No.  826 


Siynifcsnt  nnstBrialB 


«*■  — ■ 

WOOu 


t 


wittei 


RecycWai*  Wa«e  Paper  in  Bales  — 

Qaeolne/Dieeet  Fuel  (outside  punps) 

LubricflUng  Fluids  


Percent  of  fadl- 


64 
27 
41 
55 

14 


Podutant-causing  acttvily 


Residual  materials  on  pallets. 

Outdoor  exposure  could  result  in  deterioration  of  paper. 

Outdoor  exposure  could  result  in  deterioration  of  paper. 

{.eaks  or  spUis.  Oveilopping  during  fueling. 

Leai<s  or  spite. 


'Column  totaH  greater  than  100%  because  many  fadflties  have  one  or  more  of  these  significant  materials  exposed. 


EPA  has  established  special  pollution 
prevention  plan  requirements  for 
recycling  fiualities  that  receive  only 
source-separated  recyclable  materials. 
Specific  requi|rements  are  discussed  in 
Part  XI.N.3.a.(3)(c)  of  the  pennit. 


(2)  Pollutants  Found  in  Storm  Water 
Discharges. 

Based  on  data  provided  in  group 
applications  274,  647,  826,  and  1145, 
pollutants  that  were  most  frequently 


reported  included  TSS,  BOD,  COD, 
nitrite  plus  nitrate,  TKN,  total 
phosphorus,  oil  and  grease,  and  total 
alimiinum  (group  1145  only).  The  table 
N-1 3  provides  a  statistical  simunary  of 
data. 


Table  N-1  p.— Summary  Statistics  for  Selected  Recycung  FAaLrriESi  (SIC  5093)  (Group  Appucations  247, 

647, 826,  AND  1 145)  All  units  in  mg/L  unless  otherwise  noted 


h 

«of 
Sam- 
ples 

CompM 

Mean 

Minimum 

Maximum 

Medtan 

95th  percentile 

Poiutant, 
Sample  type 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

BOD, ] 

000  1 

TSS : 

NMralB  4- Nirite 

N i 

TKN  _.. 



31 
179 
496 

0.60 

1.48 

9.4 

0.22 

5.51 

22 

118 
383 

0.76 

1.78 

0.7 

0.19 

1.55 

0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 

0 
0 
0 
0 
0 

460 
1200 
7440 

13 

6.90 
69.0 

7.60 
44.0 

220 

940 

4860 

60 

16.85 
13.0 
2.20 
5.40 

31 
73 
73 

0.41 

1.01 

3.0 

0.22 

1.20 

22 

43 
40 

0.37 

0.79 

0.0 

0.19 

0.90 

78 
1005 
1731 

1.61 
6.12 

32.4 
2.17 

26.00 

75 



441 



2754 

1.33 
7J0 

Oi  and  Grease 
Totol  P  - , 



4.9 
1.14 

Total  Af»' j 

4.80 

'Applcanls  that  dU  not  report  the  units  of  measurement  for  trte  reported  values  were  not  included  in  these  statistics. 

<<  Composite  samples. 

''<  Values  reported  for  Group  Application  No.  1 145.  • 


3.  Options  for  Controlling  Pollutants 

a.  Scrap  and  Waste  Recycling 
Facilities  (SIC  5093)  (Nonliquid 
recyclable  waste  materials).  This  section 
addresses  source  control  measurer, 
BMPs  and  structural  controls  that  are 
specifically  applicable  to  the  scrap 
recycling  &cilitles  (SIC  5093}  and  waste 
recycling  facilities  (SIC  5093)  and  which 
are  engaged  14  the  reclaiming  and 
recycling  of  s<>Ud  materials  such  as 
fisrrous  and  ntoferrous  metals,  plastics. 


,i- 


paper,  glass  and  cardboard  tmd 
automotive  parts. 

The  BMPs  described  in  this 
subsection  are  specifically  applicable  to 
scrap  recycling  and  waste  recycling 
facilities.  Scrap  recycling  and  waste 
recycling  facilities  applying  for  coverage 
under  Part  XI.N.  of  today's  permit  shaU 
employ  a  broad  and  comprehensive 
range  of  BMPs  and  source  control 
measures  to  minimize  and/or  eliminate 
the  diversity  of  [>ollutants  associated 
with  scrap  processing  operations.  In 
instances  where  facilities  conduct 


certain  operations  indoors  orimder 
cover,  a  determination  will  be  made  by 
the  owner/operator  of  the  CaciUty  as  to 
the  applicability  of  these  BMPs  and 
source  control  measures  to  these 
particular  activities. 

The  following  table  summarizes 
alternative  source  control  measures, 
nonstructural  BMPs  (BMPs),  and 
structural  controls  that  are  associated 
with  and  appUcable  to  scrap  and  waste 
processing  facilities  (SIC  5093) 
(nonliquid  recyclable  materials). 


Table  N-14.—  Summary  of  Alternative  BMP  Options  for  Scrap  and  Waste  Recycung  Processing  Facilities 


Activity 


Inbound    Recyclable    arti    Waste    Material 
Control. 


Outside  Scrap  Material  Storage:  (liquids) 


BMP  alternatives 


Establish  program  to  encourage  suppliers  of  scrap,  waste  and  other  salvageable  materials  to 
drain  residual  fluids  prior  to  arrival  at  the  facility. 

Establish  acceptance  program  for  handling,  storage  and  disposal  of  lead-add  batteries.         * 

Establish  procedures  for  rejecting  or  handling,  storing  arxj  disposal  of  hazardous  wastes  and 
otfier  nonhazardous  residual  fluids. 

Establish  procedures  to  property  handle  industrial  turnings  and  cuttings  and  prohit)iting  cutting  oils 
and  metallic  fines  from  coming  in  contact  with  runoff. 

Identify  inspector  training  requirements. 

Conduct  inspectior»  for  fluids,  e.g..  oils,  transmission  fluids,  antifreeze,  brake  fluid,  and  fuels.  Es- 
tablish handHng/  storage/disposal  procedures  for  these  materials. 
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Table  N-14.—  Summary  of  Alternative  BMP  Options  for  Scrap  and  Waste  Recycung  Processing 

FAdLmES— Continued 


AcHvty 


Outside  Scrap  Material  Storage:  (buk  sold 
materials). 


Storage  Other  (lightweight  materials) 


Scrap  Processing  Operations: 


Supplies  for  Process  Equipment 


Q&JO 

Din, 


Dram  and  oolect  Kquids  m  a  daaignetod  area.  PRMida  cowered  Storage  or  impervious  areas  wih 
cuibina/barms  or  other  aiaproprtate  contalnmenL  Stead  iquid  malarials  m  covered  areas  or  im- 
pervious areas  wMh  culUimfbmtm  or  ottier  a^ipiupilale  maanw. 

EatabNsh  spM  preventfon  procaduras. 

Provkte  adequate  atijply  of  malariala  lor  dry  dean  up  of  spia  or  leal*         ^    

Prevent  ruwH  into  iquid  storage  areas.  Store  liquid  wastes  m  materially  compaltjle  corteners. 
Minimize/elmlnata  the  aocumulatton  of  liquid  wastes. 

Establish  procedures  if  hazardous  wastes  are  (facovarad  after  material  acceplsd. 

Conduct  pertodk:  inspections  of  storage  areas. 

Conduct  preventative  maintenance  of  BMPs  as  necessary.  

Minimize  runoff  from  coming  into  areas  where  signifcant  materials  are  stored,  e.g.,  <tverslon 
structures  such  as  curbing,  beons,  containment  trenches,  surface  gradhg,  and  elevated  con- 
crete peds  or  olher  eqiiviSart  measure. 

Use  adsorbents  to  coNect  leaking  or  spHs  of  ol.  fuel,  transmisskin  and  brake  tuKls.  e«.,  (*y  ab- 
sorbent, drip  pens. 

Install  medta  filters  such  as  catch  basin  filters  and  sand  fHters. 

InstaN  o*N«ter  separator  in  storage  areas  with  vehicle  transmissions  and  engines.  Locate  spa 
plans  under  stored  vehkdes. 

Provide  nonrecydable  waste  storage  bins  and  containers. 

Conduct  periodk:  inspectk)ns. 

Conduct  preventative  maintenance  as  necessary.  

Provkle  equipment  operator  training  to  minimize  damage  to  controls.  e.g.,  curbing  and  bemw. 

kJenWy/provWe  supplier  training  or  Information  buHelins  on  requiremerts  tor  acceptance  of  lg«- 
vreight  materials.  __, 

Encourage  supplier  partkaprtlon  in  program  to  minimize/eliminate,  as  praclfcatole,  volume  «««]*• 
soUd  and  liquW  resklues  in  recyclable  materials.  e.g..  resklual  fluWe  in  akiminum  and  plastic 

Provide  covered  storage,  container  bins  or  equivalent  for  BgWer-weight  naterials  such  as  glass, 
plastk»,  aluminum  cans,  paper,  cardboard.  „_^_,  _«. «  c-*-k. 

Minimize/eliminate  resWue  from  bottles,  containers,  etc  from  coming  m  contact  with  runoff.  E8tal> 
lish  dry  dean  up  methods.  ^  ^^        ,    . ... 

Establish  procedures  and  err^toyee  training  lor  the  handBng.  storage  and  disposal  of  residual 

fluids  from  small  conlainera. 

Prohibit  washdown  of  tipping  floor  areas.  ^j^^   t:-«-»^K 

Provide  good  housekeeping  to  eiminate  partfculate  and  residual  matenals  bulWup.  Estab»h 

cleaning  schedule  for  Wgh  traffic  areas.  

Provide  covered  dteposal  containers  or  equivalent  for  reskiial  waste  matenals. 

Eliminate  floor  drains  dBChargmg  to  storm  sewer.  -^  »„.„«„  r^,^..^ 

Provkte  training  to  equipment  operators  on  how  to  minimize  exposure  of  mnoff  to  soap  process- 

ino  areas.  .    , 

Schedule  frequent  cleaning  of  accumulated  flukte  and  partkaiate  reskfcie  around  al  scrap  proo- 

&^!jte*SS«rt*inspecttons  of  equipment  tor  splls  or  leakage  of  fluldB.  oa.  fuel,  hydraiie 

fluids 

Condurt  routine  preventive  maintenance  of  equipment  per  original  manufacturer's  equipment 
(OME)  recommendatfens.  Replace  worn  or  malfunctkming  parts.  ^ 

Site  process  equipment  on  etevated  concrete  pads  or  provide  runoff  diversion  structures  around 
process  equipment,  berms,  containment  trenches  or  surface  gradmg  or  other  equivatent  meas- 
ure. Discharge  runoff  from  witWn  benned  areas  to  a  sump,  oUAvater  separator.  med»  filter  or 
dtecharge  to  sanitary  sewer. 

Conduct  periodw  maintenance  and  dean  out  of  all  sumps.  oilAwater  separatore.  meda  filters.  Dis- 
pose of  residual  waste  materials  property,  e.g.,  according  to  RCRA.  

Prov^  curbing,  dikes,  and  berms  around  scrap  processing  equipment  to  prevent  contact  with 

Where  practwabte,  tocate  process  equipment  e.g.,  balers,  briquetters.  smaM  compactors,  under  an 

P,SSS?S!w  WW  hydrauBc  equipment  and  combustkxi  engines.  Provkte  *y-c»ean  up  "laterals. 
e.g.,  dry-adsorbents,  drip  pans,  absorbent  booms,  etc  to  prevent  contact  of  hydraulic  fluKls, 

oUs,  fuels,  etc.,  with  stomi  water  runoff.  ,     ^  ^  ^.  „  ,k«  «..<«-  «i  a 

Provide  alann.  pump  shutoff.  or  sufficient  containment  for  hydraule  reservoirs  in  the  event  of  a 

tind  bfBflk 
stabilize  high  traffic  areas,  e.g.,  concrete  pads,  gravel,  pavement,  around  processing  equipment. 

wtiere  oracticatjte.  . 

Provkte  site  gages  or  oveifill  protection  devtoes  for  aM  IkjukJ  and  fuel  storage  reservoirs  and 

tanks.  j„j_. 

Establish  spill  preventton  and  response  proceclves,  induding  ernptoyee  .<ra**?0-     _^  „^».^te 
Provkte  (»*Ttainment  bins  or  equivatent  fcx  shredded  matenal,  especially  l^«ght  matenals 

such  as  fluff  (preferably  at  the  discharge  of  these  materials  from  the  air  dassification  system). 
Locate  storage  drums  containing  Ik^ukls.  indudhg  oils  and  hiJricants  *"*»^"«^^'L^ 

palletized  drums  and  containers  on  an  impervtous  surface  and  provide  suffioent  containment 

around  the  materials.  Provkte  sumps,  oil/water  separatore,  if  necessary. 
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Table  N-14.—  Summary  of  Alternative  BMP  Options  for  Scrap  and  Waste  Recycung  Processing 

Facilities— Continued 


Activ«y 


Scrap  lead  acM  battery  Program 


Vehide  and  Eqlipment  Maintenarwe 


Fueing 


Vehicle  and  Equipment  Washing 


Ouktoa  vehjd*  parking  and  storage 


BMP  alternatives 


Vehicle  and  Equipment  Painting  (where  ap- 
plicable). 


Erosion  and  Sediment  Control 


Conduct  perfcxfc  inspections  of  containment  areas  and  containers/dnims  for  conosion. 

Perform  preventive  maintenance  of  BMPs,  as  necessary. 

Instnjct  employees  on  proper  material  handling  and  storage  procedures. 

Establish  infection  and  acceptance  procedures  for  scrap  lead-acid  batteries. 

Provide  supplier  training  on  acceptance  practices  for  scrap  batteries. 

Provide  employee  training  on  the  safe  handling,  storage  and  disposition  of  scrap  batteries. 

Separate  all  scrap  batteries  from  other  scrap  materials. 

Store  scrap  batteries  under  cover  or  equivalent 

Establish  procedures  for  the  storage.  handHng,  disposition  of  cracked  or  broken  batteries  in  ac- 
cordance with  applkable  Federal  reguiatk>ns,  e.g..  RCRA. 

Establish  procedures  to  collect  and  dtepose  of  leaking  battery  add  according  to  Federal  regula- 
ttons,  e.g.,  RCRA. 

ProvWe  covered  storage  or  equivalent  to  prevent  exposure  to  either  predpitatkm  or  njrx>ff. 

Establish  an  inventory  of  materials  used  in  the  maintenance  shop  that  couM  become  a  potential 
pollutant  source  with  storm  water  runoff,  e.g.,  fuels,  solvents,  oils,  lubricants. 

Store  and  dupose  of  oily  rags,  filters  (oil  and  air),  batteries,  engine  coolant,  transmisston  fkjid, 
use  oil,  brake  fluid,  and  solvents  in  a  manner  that  minimizes  potential  contact  with  mnoff  and  in 
compliance  with  State  and  Federal  regulations. 

Label  and  track  recyding  of  waste  materials,  e.g.,  batteries,  solvent,  used  oil. 

Drain  oil  filters  before  disposal  or  recyding. 

Drain  all  fluids  from  all  parts  or  components  that  will  become  scrap  material  or  secondharxl  parts. 

Store  bqud  waste  materials  in  compatit)le  containers. 

Store  arxl  dtepose  used  batteries  in  accordance  with  scrap  lead  add  battery  program. 

Disconned  all  floor  drains  conneded  to  storm  sewer  system. 

Prohibit  non-storm  water  dtecharges,  e.g.,  dumping  of  used  Ik^uids  down  floor  drains  and 
washdown  of  rr^ntenance  areas. 

Provkie  emptoyee  training  on  appropriate  storage  and  d»posal  of  waste  materials. 

Provkle  good  housekeeping  measures. 

Condud  inspections  of  worit  areas  for  compliance  with  BMPs. 

Use  spill  and  overfk>w  protedkm  devrces. 

Provkle  high  level  alarm  on  fuel  storage  tanks. 

Minimize/eliminate  runoff  onto  fueling  areas. 

Reduce  exposure  of  fueling  areas  to  predpitatkxi  by  covering  ttie  fueling  area. 

Provkle  dry  adsortwnts  to  clean  up  fuel  spills. 

Condud  periode  inspedktns  of  fueling  areas. 

Instrud  personnel  on  proper  fueling  procedures. 

Provkle  curbing  or  posts  around  fuel  pumps  to  prevent  coHiskxis  during  vehk:le  ingress  and 


Avokl  washing  vehk:les  and  equipment  outdoors. 

Use  bkxlegradat)le,  phosphate  free  detergents. 

Recycle  wash  water. 

Provkle  vehcle  wash  rack  with  dednated  sediment  trap. 

Use  autoshut-off  valves  on  washing  equipment. 

Use  drip  pans  under  all  equipment  and  vehtoles  waiting  maintenartce. 

Cover  vehttle  aixl  equipment  storage  areas. 

CorKhx:t  inspednrw  of  storage  and  parking  areas  for  leaks  and  filled  drip  pans. 

Provkle  emptoyee  training. 

Keep  paint  arxl  solvents  away  from  traffic  areas. 

Condud  sanding  and  painting  in  nonexposed  areas,  e.g.,  under  cover,  in  accordance  with  OSHA 
standards. 

Cleanup  accumulated  partkujiate  matter. 

Minimize  overspraying  parts. 

Dispose  or  recycle  paint,  solvents  and  tfiinner  properly. 

Provkle  training  to  emptoyees. 

Condud  periodk:  inspedtons  of  paint  spraying  areas. 

Minimize  mnon  from  adjacent  properties,  e.g.,  diverston  dikes,  berms,  or  equivalent. 

Trap  sediment  at  downgradient  kxatkyis  and  outlets  sennng  unstabitized  areas.  This  may  include 
filter  fabric  fences,  gravel  outlet  protedkxi,  sediment  traps,  vegetated  or  riprap  swales,  vege- 
tated strips,  diverston  strudures.  catch-basin  filters,  retentton/detentkxi  basins  or  equivalent 

Runoff  containing  oil  and  grease  may  indude  the  use  of  at)6orbent  booms  or  sand  filters  in  front 
of  outlet  strudures  or  other  equivalent  measures. 

Stabilize  all  high  traffic  areas,  induding  an  vehk^le  entrances  and  exit  points. 

Condud  perkxic  sweeping  of  all  traffic  areas. 

Corxlud  inspedkxis  of  BMPs. 

Perform  preventative  maintonance  as  needed  on  BMPs. 

Provkle  emptoyee  training  on  the  proper  instaltatton  and  maintenance  of  eroston  and  sediment 
controls. 


Federal  Register  /  Vol.  60.  No.  llB9  /  Friday.  September  29.  1995  /  Notices 


50963 


b.  Waste  Recycling  Facilities  (SIC 
5093)— (recyclable  liquid  wastes).  This 
section  addresses  source  control 
measures,  BMPs,  and  structural  controls 
that  are  specifically  applicable  to  waste 
recycling  facilities  (SIC  5093)  which  are 
engaged  in  such  activities  as  reclaiming 
and  recycling  of  liqmd  wastes  such  as 
spent  solvents,  used  oil,  and  used 
antifreeze  (ethylene  glycol).  Waste 


recycling  fodlities  applying  for  coverage 
under  Part  X1.N.  of  today's  proposed 
permit  will  be  required  to  empl<^  a 
comprehensive  range  of  BMPs  and 
source  control  measures  to  minimize 
contact  of  pollutants  with  storm  water 
runoff  and  precipitation.  In  instances 
where  facilities  conduct  certain 
operations  indoors  or  under  cover,  a 
determination  will  be  made  by  the 


owner/operator  of  the  &ciUty  as  to  the 
applicability  of  these  BMPs  and  source 
control  measures  to  their  particular 
facility.  The  following  table  summarizes 
the  percent  breakdown  of  BMPs  that 
were  reported  by  applicants 
participating  in  group  application 
number  195. 


TABLE  N-15.— Types  of  BMPs  Reported  in  EPA  Group  Appucatkdn  Number  196 


BMP 


Secondary  Containment  (indudes  tanks,  piping,  and  retum/fiM  staltons) ., •riT-"""-"" 

Containment  Trench  (includes  dosed  toop  containment  trenches  wMh  sumps,  stoped  •oora,  andtor  bermt)  .. 

Roof  (indudes  canvass  tent  roofs  and  enctosed  stmdures) ~ — 

Contingency  Plan  (sewes  as  Spill  Preventton  and  Countenneasures  Control  Plan) - 

Preventton  and  Preparedness  Plan  findudes  inspedton  informatton  and  general  housekeeping  procedures) 


Percent  of  fe- 
dMias 


70 

91 

7 

100 

100 


The  following  table  summarizes  types  of  BMPs,  and  structural  control  options  that  are  applicable  to  liquid  waste 
recycling  facilities. 

Table  N-16.— Types  of  BMP  Options  Appucable  to  Liquid  Waste  Recycling  Faolities 


Adivjly 


IndMdual  Drum/Container  Storage 


Bulk  Lk^  Storage 


BMP  alternatives 


Waste  Transfer  Areas 


Inspectiora 


Preventive  Maintenanoe 

Vehkde  Makitenance  (if  applk»ble) 


Ensure  container/drums  are  in  good  condWon.  Store  waste  materials  In  materially  compatWe 
dmms.  Use  contamers  that  meet  Nalnnal  Fire  Protedton  Assodatkxi  (NFPA)  guklelines. 

Put  indivklual  containers  on  pellets.  Lim*  slack  height  of  indhndual  containers/dnjme.  Provkte 
straps,  plastk:  wrap,  or  equivalent  around  stacked  containers  to  provktod  stability. 

I  nhfti/mafte  dmms.  Segregate  hazardous  and  flammable  wastes.  Comply  with  NFPA  giMetkies 
for  segregation  of  flammobte  wastes. 

Provkle  adequate  clearance  to  aHow  material  movement  and  access  by  malanal  handwig  equip- 
ment 

Provkle  semipermanent  or  permanent  cover  over  wastes. 

Provkle  adequate  clearance  between  stored  materials  to  aHow  movement  and  handing. 

Establish  dean  up  procedures,  indudkig  tf»  use  of  dry  adsortwnts,  in  the  event  of  apiHs  a  leaks. 

Prohibit  washtog  down  of  material  storage  areas.  Disconned  or  seal  all  floor  drains  from  storm 
sewer  system.  

Devetop  spill  prevenBon.  countemwasures  and  control  (SPCC)  procecfcjres  for  aH  Iqud  container 
storage  areas.  Ensure  emptoyees  are  familiar  wMh  SPCC  procedures.  Scheckjie/condud  pen- 
odk:  emptoyee  training.  .  ^^ 

Provkle  secondary  containment  dkes.  berms,  contakiment  trench,  surrps,  or  other  equivateni 
measure,  in  afl  storage  areas.  ^^  . 

Use  wekled  pipe  connedtons  versus  flange  connedtons.  Insped  a«  flange  gaskets  tor  detenora- 
ttoa 

Apply  corroston  InNbitprs  to  exposed  metal  surfaces. 

Provkle  high  level  alanns  tor  storage  tanks.  «_.-*. 

Provkle  redundant  piping,  valves,  pumpe.  motors,  as  necessary,  at  all  pumping  stations.  Provide 
manually  activated  shutolf  valves  in  the  event  of  spin.  Install  visible  andtor  audtole  alanns  n  the 

event  of  a  spll  ^_.       ,        __ 

Install  manually  activated  drainage  vetoes,  or  equivatent  versus  flapper-type  drain  vetoes.  Pro- 
vkle adequate  security  against  varxlalism  arxl  tampering. 

Provkle  secondary  containment  around  all  bufc  storage  tanks,  induding  bemis,  dikes,  surface  im- 
poundments or  equivatent  Ensure  surfaces  of  secondary  containment  areas  are  adequately 
sealed  to  prevent  teaks.  .,,.,.       ,,_. 

Provkle  stattonary  boxes  around  all  return  and  fill  stattons  to  eHminate/mmlmlze  hose  damage 
and  minor  waste  transfer  spills. 

Provkle  secondary  containment  or  equivatent  measures  around  all  Kqukl  waste  transfer  faolities. 

Provkto  cover  over  Iqukl  waste  transfer  areas. 

Establish  dean  up  procedures  tor  minor  spits  induding  the  use  of  dry  adsorbents. 

Condud  inspedtons  of  aH  material  storage,  handling  and  transfer  areas. 

Document  signs  of  corroston.  worn  parts  or  components  on  pumps  and  motors,  teaking  seals  and 


Condud  periodk:  nondestmdive  testing  (NDT)  of  all  bufc  storage  tanks  for  signs  of  deteriorating 
structural  integrity. 

Condud  periodk;  preventive  maintenance  of  all  stmdural  controls,  replace  worn  parts  on  compo- 
nents on  valves,  pumpe,  motors  per  manufacturer's  recommendattons. 

Establish  an  inventory  of  materials  used  in  the  maintenance  shop  that  couW  become  a  potential 
pollutant  source  with  stonn  water  mnoff,  e.g.,  fuels,  sdvenls,  oils.  liAricants. 
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Tablb  f4-i6.— Types  of  BMP  Optkdns  Appucable  to  Liquid  Waste  Recycung  Facilities— Continued 


Adivily 


VeNde  Cteaniilg 


irairang 


BMP  alternatives 


Store  and  dnpose  of  oiiy  rags,  fitters  (OH  and  air),  batteries,  engine  coolant,  transmission  fkjid. 

use  oil.  tyake  fluid,  and  solvents  in  a  reaniier  ttiat  minimizes  potential  oortact  wNti  runoff  and  in 

compliance  wtti  State  and  Federal  regulations. 
Label  and  track  recycling  of  waste  materials,  e.g.,  batteriea,  solvent,  used  oH. 
Drain  oil  fitters  before  dnpoeal  or  recycling. 

Drain  all  fluids  from  aN  parts  or  components  that  will  become  scrap  material  or  secondhand  parts. 
Store  liquid  waste  materials  in  uuiipatt)te  containers. 

Store  and  dtepose  used  batteries  In  accordance  with  scrap  lead  acid  battery  program. 
Disconnect  aM  floor  drains  connected  to  storm  sewer  system. 
ProhUt  non-stonn  water  dncharges,  e.g..  dumping  of  used  liquids  down  floor  drains  and 

washdown  of  maintenarxx  areas.  , 

Provide  employee  training  on  appropriate  storage  and  d»posal  of  waste  materials. 
Provide  good  housekeeping  measures. 
Conduct  inspections  of  work  areas  for  compliance  with  BMPs. 
Avoid  wa8t*)g  vehnies  and  equipment  outdoors. 
Use  biodegradabte,  phosphate  free  detergents. 
Recycle  wash  water. 

Provkle  vehtote  wash  rack  with  dedteated  sediment  trap. 
Use  autoshut-off  valves  on  washing  equipment 
Provkle  efr^ikyyee  training  on  proper  material  handling  and  storage  procedures.  Require  famH- 

iarizatkm  with  appUcabie  SPCC  measures. 


c.  Recycling  Facilities  (SIC  5093).  This    one  or  more  fecilities  within  group 
section  addresses  best  management  applications  274,  647,  826,  and  1145. 

practices  that  have  been  employed  by        llie  following  table  provides  examples 


of  BMPs  used  by  the  recycling  facilities 
within  this  sub-section: 


Table  N-17.— Types  of  BMP  Options  Applicable  to  Recycling  Fadiities 


J- 


Activity 


Inbound  Recydabie  Materials  ConM 


Indoor  Storage 


Recydabie  Material  Processing 


Outdoor  Storai  e 


Residual  h4on4acyciabie  Materials 


Vehkie  MainMiarte 
Fueing  — 


Lubricant  Stori 


I 


BMP  opilk>ns  and  alternatives 


Provkle  publk:  education  brochures  on  acceptable  recyclable  materials. 

Educate  curfoskte  pwk-up  dhvers  on  acoeptabte  materials.  Reject  unacceptable  materials  at  the 

source. 
Emptoyee  trainirg. 

Provkto  totally-enctosed  drop-off  containers  for  pubik:. 
Store  equivalent  of  the  average  daily  volume  of  recydabte  materials  indoors. 
Provkte  good  housekeeping. 
Disconnect  all  fkxx  drains  from  storm  sewer  system. 
Prohljit  Hficit  discharges  and  Ulegal  dumping  to  fkwr  drains  that  are  connected  to  the  stonn 


Direct  tipping  fkxx  washwaters  to  sanitary  sewer  system  if  permitted  by  focal  sanitary  authority. 

Conduct  processing  operatfons  indoors.  Clean  up  reskjual  flukls. 

Conduct  routine  preventive  maintenance  on  all  processing  equipment 

Sctieduto  frequent  good  housekeeping  to  minimize  partkxilate  and  resfoual  materials  buiMup. 

Store  only  processed  materials,  i.e.,  baled  plastk:  and  aluminum  and  glass  cullet 

Provkle  containment  pits  with  sumps  pumps  that  discharge  to  sanitary  sewer  system.  Prevent  dte- 
ctiarge  of  resklual  flukls  to  storm  sewer. 

Provkle  dOtes  and  curtjs  around  bales  of  waste  paper. 

Use  tarpaufirts  or  covers  over  bales  of  wastepaper. 

Conduct  regularty  schedufod  sweeping  of  storage  areas  to  minimize  partfouiate  buiklup. 

Store  resklual  non-recydabte  materials  in  covered  conteiners  for  trarisport  te  a  proper  dsposal  fa- 
cility. 

Bate  resklual  non-recydabte  materials  and  cover  with  tarpaulin  or  equivalent 

Avokl  washing  equiprnent  and  vehfoles  outdoors. 

ENnwiate  ouhloor  maintenance  areas. 

Establish  spill  preventfon  and  dean-up  procedures. 

Provkto  dry-at»ort)ent  materials  or  equivatent 

Provkte  erripfoyee  training,  I.e.,  avokl  topping  off  fuel  tanks. 

Divert  runoff  from  fueling  areas. 

Eliminate  or  minimize  outskte  storage. 

Provkte  emptoyee  training  on  proper,  handfir)g,  storage. 

Divert  runoff  from  storage  areas. 


4.  Discharges  Covered  under  this 
Section 

The  reqxiirements  listed  under  this 
section  are  applicable  to  storm  water 


discharges  from  facilities  typically 
identified  in  SIC  5093  (except  for 
battery  reclaimers  and  auto  salvage 
yards).  This  includes  facilities  that  are 


engaged  in  the  processing,  reclaiming 
and  wholesale  distribution  of  scrap  and 
waste  materials  such  as  ferrous  and 
nonferrous  metals,  paper,  plastic. 
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cardboard,  glass.  For  purposes  of  this 
permit,  the  term  waste  recycling  facility 
applies  to  those  facilities  within  SIC 
5093  that  receive  a  mixed  wastestream 
of  recyclable  and  non-recyclable  wastes. 
Facilities  that  are  engaged  in  reclaiming 
and  recycling  liquid  wastes  such  as 
iised  oil,  antifreeze,  mineral  spirits  and 
industrial  solvents  and  which  are 
classified  SIC  5093  are  also  covered 
under  this  section.  The  term  recycling 
facility  is  used  in  this  permit  to  those 
facilities  that  only  receive  source- 
separated  recyclable  materials  primarily 
from  non-industrial  and  residential 
sources,  e.g.,  common  consumer 
products  including  paper,  newspaper, 
glass,  cardboard,  plastic  containers, 
aluminum  and  tin  cans. 

5.  Special  Conditions 

The  following  section  identifies 
special  conditions  that  are  applicable  to 
permittees  applying  for  coverage  imder 
Part  XI.N.  of  today's  permit. 

a.  Prohibition  of  Non-stonn  Water 
Discharges.  This  section  requires  scrap 
and  waste  recycling  facilities  that  are 
typically  classified  in  SIC  5093  to  certify 
that  certain  non-storm  water  discharges 
are  not  occurring  at  their  facilities.  A  list 
of  non-storm  water  discharges  that  are 
not  authorized  by  this  section  has  been 
identified.  These  discharges  are 
prohibited  due  to  the  likelihood  these 
discharges  will  contain  substantial 
pollutant  concentrations.  The  following 
non-storm  water  discharges  are  not 
authorized  by  this  section:  waste 
discharges  to  floor  drains  or  sinks 
connected  to  the  facilities  storm  sewer 
or  storm  drainage  system;  water 
originating  from  vehicle  and  equipment 
washing;  steam  cleaning  wastewater; 
process  wastevraters;  washwater 
originating  from  cleaning  tipping  floor 
areas  or  material  receiving  areas  that 
discharge  to  any  portion  of  a  storm 
sewer  system;  wastewater  from  wet 
scrubbers;  boiler  blowdown;  noncontact 
and  contact  cooling  water;  discharges 
originating  from  dust  control  spray 
water;  discharges  from  oil/water 
separators  and  sumps  in  the  absence  of 
a  storm  event;  discharges  originating 
from  the  cleaning  out  of  oil/water 
separators  or  siunps;  and  non-storm 
water  discharges  from  turnings 
containment  areas. 

The  operators  of  non-storm  water 
discharges  miist  seek  coverage  for  these 
discharges  imder  a  separate  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  if  discharging  to  either 
a  municipal  separate  storm  sewer 
system  or  to  waters  of  the  United  States. 
If  such  a  permit  has  been  issued,  the 
plan  shall  identify  the  NPDES  permit 
number  and  a  copy  of  the  NPDES  permit 


shall  be  located  at  the  fadUty  and  shall 
be  readily  accessible.  If  a  permit 
application  has  been  submitted  for  a 
non-stoim  water  discharge,  the  plan 
shall  be  annotated  accordingly  and  a 
copy  of  the  application  shall  be  located 
at  the  facility  and  shall  be  readily 
accessible. 

For  facilities  that  have  prohibited 
discharges  identified  under  this  section 
and  which  discharge  to  a  sanitary  sewer 
system,  the  facility  operator  is  required 
to  take  the  appropriate  notification 
actions  as  may  be  required  by  the 
operator  of  the  sanitary  sewer  system, 
^y  relevant  doc\mientation,  i.e., 
notification  letiera  and  approvals,  shall 
be  kept  with  the  plan.  For  facilities  that 
have  been  issued  an  industrial  user 
permit  imder  the  pretreatment  program 
for  discharges  prohibited  under  this 
section,  the  plan  shall  identify  the 
appropriate  NPDES  permit  number  and 
a  copy  of  the  permit  shall  be  kept  at  the 
facili^  and  shall  be  readily  accessible. 
EPA  strongly  recommends  that 
operatora  keep  copies  of  relevant 
docimientation  concerning  non-storm 
water  discharges  and  NPDES  permits 
with  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  In  addition  to 
the  supplemental  information 
requirements  identified  in  Part  VI.C, 
scrap  and  waste  recycling  facilities  in 
SIC  5093  are  required  to  provide  the 
additional  information  applicable  to 
their  industrial  sector.  The  storm  water 
pollution  prevention  plan  is  broken  out 
into  three  subcategories;  scrap  recycling 
and  waste  recycling  &cilities  (nocdiquid 
materials);  waste  recycling  facilities 
(liquid  materials);  and  recycling 
facilities. 

(1)  Description  of  Potential  Pollutant 
Sources 

(a)  Scrap  Recycling  and  Waste 
Recycling  Facilities  (nonliquid 
recyclable  wastes) — This  section 
establishes  that  scrap  recycling  and 
waste  recycling  fadUties  shall  provide 
the  following  information  in  their 
pollution  prevention  plan. 

(i)  Inbound  Recyclable  and  Waste 
Material  Control  Program — ^The  plan 
shall  include  a  recyclable  and  waste 
material  inspection  program  to 
minimize  the  likelihood  of  receiving 
non-recyclable  materials  (e.g., 
hazardous  materials)  that  may  be 
significant  pollutant  sources  to  storm 
water  discharges.  At  a  minimum,  the 
plan  shall  address  the  following: 

Information/education  measures  to 
encourage  major  suppliers  of  scrap  and 
recyclable  waste  materials  to  drain 
residual  fluids,  whenever  applicable. 


prior  to  its  arrival  at  the  facility.  This 
indudes  vehides  and  equipment 
engines,  radiators,  and  tranrniisaions, 
oil-filled  transformers,  white  goods 
(appliances)  and  individual  containers 
or  drums; 

Activities  vdiich  accept  scrap  and 
materials  that  may  ctmtain  residual 
fluids,  e.g.,  automotive  engines 
containing  used  oil,  transmission  fluids, 
etc.,  shall  describe  procedures  to 
minimize  the  potential  for  these  fluids 
from  coming  in  contad  with  either 
predpitation  or  runoff.  The  description 
shall  also  identify  measures  or 
procediires  to  properly  store,  handle, 
dispose  and/or  recycle  these  residual 
fluids; 

Procedures  pertaining  to  the 
acceptance  of  scrap  lead-add  batteries. 
Additional  requirements  for  the 
handling,  storage  and  disposal  or 
recycling  of  batteries  shall  be  in 
conformance  with  conditions  for  a  scrap 
lead-add  battery  program,  see  below; 

A  description  of  training  requirements 
for  those  personnel  engaged  in  the 
inspection  and  acceptance  of  inbound 
recydable  materials;  and 

Liquid  wastes,  including  used  oil, 
shall  be  stored  in  materially  compatible 
and  nonleaking  containers  and  disp>osed 
or  recycled  in  accordance  with  all 
requirements  imder  the  Resource 
Recovery  and  Conservation  Ad  (RCRA), 
and  other  State  or  local  requirements. 

(ii)  Scrap  and  Waste  Material 
Stockpiles  (outdoors)— The  plan  shaU 
address  areas  where  significant 
materials  are  exposed  to  either  storm 
water  runoff  or  precipitation.  The  plan 
must  describe  those  measures  and 
controls  used  to  minimize  contact  of 
storm  water  runoff  Mrith  stockpiled 
materials.  The  plan  should  include 
measures  to  minimize  the  extent  of 
storm  water  contamination  from  these 
areas.  The  operator  shall  consider 
(within  the  plan)  the  use  of  the 
following  BMPs  (either  individually  or 
in  combination)  or  their  equivalent  to 
minimize  contad  with  storm  water 
runoff: 

Diversion  devices  or  structures  such 
as  dikes,  berms,  containment  trenches, 
culverts  and/or  surface  gradine; 

Media  filtration  such  as  catch  basin 
filters  and  sand  filters; 

Silt  fencing;  and, 

Oil/water  separators,  sumps  and  dry 
adsorbents  in  stockpile  areas  that  are 
potential  sources  of  residual  fluids,  e.g., 
automotive  engine  storage  areas. 

The  operator  may  consider  the  use  of 
permanent  or  semipermanent  covers,  or 
other  similar  forms  of  protection  over 
stockpiled  materials  where  the  operator 
determines  that  such  measures  are 
reasonable  and  appropriate. 
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The  operate  may  consider  the  use  of 
sediment  trapis,  vegetated  swales  and/or 
vegetated  sti^  to  fecilitate  settling  or 
fihwring  out  (u  pollutants  and  sediment. 

(Uijstocki^iing  of  Tuminga 
Previously  E»p<^ed  to  Cutting  Fluids 
(outdoors)— "the  plan  shall  address  all 
areas  where  stockpiling  of  industrial 
turnings  (previously  exposed  to  cutting 
fluids)  occur*.  The  plan  shall 
implement  those  measures  necessary  to 
tninimiCT  coQtact  of  surface  nmoff  with 
residual  cuttihg  fluids.  The  operator 
shall  consider  implementation  of  either 
of  the  followifig  two  alternatives  or  a 
OHnbination  bf  both  or  equivalent 
measures: 

Alternative  1 :  Storage  of  all  tiunings 
previously  e^qposed  to  cutting  fluids 
under  some  form  of  permanent  or  semi- 
permanent cover.  Discharges  of  residiial 
fluids  from  these  areas  to  the  storm 
sewer  system  in  the  absence  of  a  storm 
event  is  prc^bited.  EMscharges  to  the 
storm  sewer  System  as  a  consequence  of 
a  storm  event  is  permitted  provided  the 
discharge  is  first  directed  through  an 
oil/water  separator  or  its  equivalent. 
Procedures  to  collect,  handle,  and 
dispose  or  recycle  residual  fluids  that 
may  be  presefit  shall  be  identified  in  the 
plan.  j 

Alternative  2:  Establish  dedicated 
containment  areas  for  all  turnings  that 
have  been  exposed  to  cutting  fluids 
where  runoff  from  these  areas  is 
directed  to  a  storm  sewer  system, 
providing  the  following: 

Containment  areas  constructed  of 
either  concrete,  asphalt  or  other 
equivalent  type  of  impermeable 
material;       [ 

A  perimetv  around  containment 
areas  to  prevent  runoff  from  moving 
across  these  treas.  This  would  include 
the  use  of  shallow  berms,  curbing,  or 
constructing  an  elevated  pad  or  other 
equivalent  measure; 

A  suitable  drainage  collection  system 
to  collect  all  hmoff  generated  &t>m 
within  containment  areas.  At  a 
wiinimiim,  the  drainage  system  shall 
include  a  plsle-type  oil/water  separator 
or  its  equivalent.  The  oil/water 
separatcx'  or  its  equivalent  shall  be 
installed  acc0rding  to  the 
manufacturef's  recommended 
specifications,  whenever  available, 
specifications  will  be  kept  with  the 
plan; 

A  schedule  to  maintain  the  oil/water 
sepwatw  (or  its  equivalent)  to  prevent 
the  accumulation  of  appreciable 

i  of  fluids,  hi  die  absence  of  a 
.  event,  bo  discharge  from 
containment  areas  to  the  storm  sewer 
system  are  permitted  unless  the 
discharge  is  covered  by  a  separate 
NFIKS  permit;  and 


Identify  procedures  for  the  proper 
disposal  or  recycling  of  collected 
residual  fluids. 

(iv)  Scrap  and  Waste  Material 
Stockpiles  (covered  or  indoors)— The 
plan  shall  address,  at  a  minimum, 
measures  and  controls  to  minimize  and, 
whenever  feasible,  eliminate  residual 
liquids  and  particulate  matter  frvm 
materials  stored  indoors  from  coining  in 
contact  with  surface  runoff.  The 
operator  shall  consider  including  in 
their  plan:  good  housekeeping  measures 
to  collect  residual  liquids  fitim 
aluminum,  glass  and  plastic  containers 
and  prohibiting  the  practice  of  allowing 
washwater  from  tipping  floors  or  other 
indoor  processing  areas  from 
discharging  to  a  storm  sewer  system, 
inspections  to  ensure  that  material 
stockpile  areas  with  existing  floor  drains 
are  not  connected  to  the  storm  sewer 
system  or  any  portion  of  the  storm 
sewer  system,  and  the  disconnection  of 
any  floor  drains  to  the  storm  drainage 
system. 

(v)  Scrap  and  Recyclable  Waste 
Processing  Areas — ^The  plan  shall 
address  areas  where  scrap  and 
recyclable  waste  processing  equipment 
are  sited.  This  includes  measures  and 
controls  to  minimize  surface  runoff  from 
coining  in  contact  with  scrap  processing 
equipment.  In  the  case  of  processing 
equipment  that  generate  visible  amoimts 
of  particulate  residue,  e.g.,  shredding 
facilities,  the  plan  shall  describe  good 
housekeeping  and  preventive 
maintenance  measures  to  minimiy<< 
contact  of  runoff  with  residual  fluids 
and  accumulated  particulate  matter.  At 
a  TninimiiTn,  the  operator  shall  consider 
including  the  following: 

A  schedule  of  periodic  insi>ectioiis  of 
equipment  for  leaks,  spills, 
malfrmctioning.  worn  or  corroded  parts 
or  equipment;  preventive  maintenance 
program  to  repair  and/or  maintain 
processing  equipment;  measures  to 
minimize  shredder  fluff  from  coming  in 
contact  with  surface  runoff;  use  of  dry- 
absorbents  or  other  cleanup  practices  to 
collect  and  to  dispose  or  recycle  spilled 
or  leaking  fluids;  and  iaatallation  of 
low-level  alarms  or  other  equivalent 
protection  devices  on  unattended 
hydrauUc  reservoirs  over  150  gallons  in 
capacity.  Alternatively,  provide 
secondary  containment  with  sufficient 
volume  to  contain  the  entire  volume  of 
the  reservoir. 

The  operator  shall  consider  using  the 
following  types  of  BMPs: 

(a)  Diversion  structiires  such  as  dikes, 
berms,  culverts,  containment  trenches, 
elevated  concrete  pads,  grading  tfo 
minimize  contact  of  storm  water  runoff 
with  outdoor  processing  equipment: 


(b)  Oil/water  separators  or  sumps  in 
processing  arees  that  are  potential 
sources  of  residual  fluids  and  grease; 

(c)  Permanent  or  semipermanent 
covers,  or  other  similar  measures; 

(d)  Retention  and  detention  basins  or 
ponds,  sediment  traps  or  vegetated 
swales  and  strips,  to  faciUtate  settling  or 
filtering  out  of  pollutants  in  runoff  bom 
processing  areas;  or 

(e)  Media  filtration  sudi  as  catch 
basin  filters  and  sand  filters. 

(vi)  Scrap  Lead-acid  Battery 
Program — ^The  plan  shall  address 
measures  and  controls  for  the  proper 
receipt,  handling,  storage  and 
disposition  of  scrap  lead-add  batteries 
(battery  reclaiming  is  not  eUgible  for 
coverage  imder  this  permit).  The 
operator  shall  consider  including: 
procedures  for  accepting  scrap  batteries 
and  describing  how  they  will  be 
segregated  from  other  scrap  materials; 
procedures  for  managing  battery  casings 
that  may  be  cracked  or  leaking, 
including  the  proper  handling  and 
disposal  of  residual  fluids;  measures  to 
minimize  and,  whenever  possible, 
eliminate  exposure  of  scrap  batteries  to 
either  runoff  or  precipitation;  the 
schedule  for  conducting  periodic 
inspections  of  scrap  battery  storage 
areas  and  applicable  source  control 
measures;  and  measures  to  provide 
employee  training  on  the  management 
of  scrap  batteries. 

(vii)  Erosion  and  Sediment  Control— 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion 
and  suspended  solids  loadings,  i.e., 
areas  that  tend  to  accumulate  significant 
particulate  matter.  Appropriate  source 
control,  stabilization  measures, 
nonstructural,  structural  controls,  or  an 
equivalent  shall  be  provided  in  these 
areas.  The  plan  shall  also  contain  a 
narrative  discussion  of  the  reason(s)  for 
selected  erosion  and  sediment  controls. 
At  a  fninimiim,  the  operator  shall 
consider  in  the  plan,  either  individually 
or  in  combination,  the  following  erosion 
and  sediment  control  measures: 

Filtering  or  diversion  practices,  such 
as  filter  fabric,  sediment  filter  boom, 
earthen  or  gravel  berms,  curbing  or 
other  equivalent  measure; 

Catch  basin  filtera.  fiher  fabric,  ox 
equivalent  measure,  placed  in  or  aroimd 
inlets  or  catch  basins  that  receive  nmoff 
from  scrap  and  waste  storage  areas,  and 
processing  equipment;  and 

Sediment  traps,  vegetative  buffer 
strips,  or  equivalent,  that  effectively  trap 
on  remove  sediment  prior  to  discharge 
through  an  inlet  or  catch  basin. 

hi  instances  where  significant  erosion 
utd  suspended  solids  loadings  continue 
after  implementation  of  source  control 
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measures  and  nonstructural  controls, 
the  operator  shall  consider  providing  in 
the  plan  for  a  detention  or  retention 
basin  or  other  equivalent  structural 
control.  All  structural  controls  shall  be 
designed  using  good  engineering 
practice.  All  structural  controls  and 
outlets  that  are  likely  to  receive 
discharges  containing  oil  and  grease 
must  include  appropriate  measures  to 
minimize  the  discharge  of  oil  and  grease 
through  the  outlet.  This  may  include  the 
use  of  an  absorbent  boom  or  other 
equivalent  measure. 

Where  space  limitations  (e.g.. 
obstructions  caused  by  permanent 
structures  such  as  buildings  and 
permanently-sited  processing 
equipment  and  limitations  caused  by  a 
restrictive  property  boimdary)  prevent 
the  siting  of  a  structural  control,  i.e., 
retention  basin,  such  a  determination 
will  be  noted  in  the  plan.  The  operator 
will  identify  4n  the  plan  what  existing 
practices  shall  be  modified  or  additional 
measures  shall  be  undertaken  to 
minimize  erosion  and  suspended 
sediment  loadings  in  Ueu  of  a  structural 
BMP. 

(viii)  Spill  Prevention  and  Response 
Procedures — ^To  prevent  or  minimize 
storm  water  contamination  at  loading 
and  unloading  areas,  and  from 
equipment  or  container  failures,  the 
operator  shall  consider  including  in  the 
plan  the  following  practices: 

DescriptiiHi  of  spill  prevention  and 
response  measures  to  address  areas  that 
are  potential  sources  of  leaks  or  spills  of 
fluids; 

All  significant  leaks  and  spills  should 
be  contained  and  cleaned  up  as  soon  as 
possible.  If  malfunctioning  equipment  is 
responsible  for  the  spill  or  leak,  repain 
should  also  be  conducted  as  soon  as 
possiUe; 

Cleanup  procedures  ^ould  be 
identified  in  the  plan,  including  the  use 
of  dry  absorbent  materials  or  other 
cleanup  methods.  Where  dry  absorbent 
cleanup  methods  are  used,  an  adequate 
supply  of  dry  absorbent  material  should 
be  maintained  onsite.  Used  ^isorbmt 
material  should  be  disposed  of  properly; 

Drums  containing  liquids,  including 
oil  and  lubricants,  should  be  stored 
indoora;  or  in  a  bermed  area;  or  in 
overpack  containers  or  spill  pallets;  or 
in  similar  containment  devices; 

Overfill  prevention  devices  should  be 
installed  on  all  furi  pumps  or  tanks; 

Drip  pans  or  equivalent  measures 
should  be  placed  under  any  leaking 
piece  of  stati(xiary  equipment  until  the 
leak  is  repaired.  The  drip  pans  should 
be  inspected  for  leaks  and  checked  for 
potential  overflow,  and  be  emptied 
regularly  to  prevent  overflow  and  all 
liquids  will  be  disposed  of  in 


accordance  with  all  requirements  imder 
RCI^;  and 

An  alarm  and/or  pump  shut  off 
system  should  be  installed  and 
maintained  on  all  outside  equipment 
with  hydraulic  reservoirs  exceeding  150 
gallons  (only  those  reservoirs  not 
directly  visible  by  the  operator  of  the 
equipment)  in  order  to  prevent  draining 
the  tank  contents  in  the  event  of  a  line 
break.  Alternatively,  the  equipment  may 
have  a  secondary  containment  system 
capable  of  containing  the  contents  of  the 
hydraulic  reservoir  plus  adequate 
freeboard  for  precipitation.  Leaking 
hydrauUc  fluids  should  be  disposed  of 
in  accordance  with  all  requirements 
under  RCRA. 

(ix)  Quarterly  Inspections— A 
quarterly  inspection  shall  include  all 
designated  areas  of  the  facility  and 
equipment  identified  in  the  plan.  The 
inspection  shall  include  a  means  of 
tracking  and  conducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  The  inspections  shall  be 
conducted  by  members  of  the  Storm 
Water  Pollution  Prevention  team.  At  a 
Tninimiim,  quarterly  inflections  shall 
include  the  following  areas: 

All  outdow  scrap  processing  areas; 

All  material  unloading  and  loading 
areas  (including  rail  sidings)  that  are 
exposed  to  either  precipitation  or  storm 
water  runoff; 

Areas  where  structural  BMPs  have 
been  installed; 

All  erosion  and  sediment  BMPs; 

Outdoor  vehicle  and  equipment 
maintenance  areas; 

Vehicle  and  equipment  fueling  areas; 
and 

All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  runoff. 

If  exposed  to  precipitation  or  storm 
water  nmoff,  the  inspection  shall 
attempt  to  idmtify  any  ccHToded  or 
leaking  containers,  corroded  or  leaking 
pipes,  leaking  or  improperly  closed 
valves  and  valve  fittings,  leaking  pumps 
and/or  hose  connections,  and 
deterioration  in  diversionary  or 
containment  structures.  Spills  or  leaks 
shall  be  immediately  addressed 
according  to  the  faciUties.  A  record  of 
inspections  shall  be  maintained  with 
theplan. 

The  BMPs  identified  above  have  been 
employed  by  scrap  recycling  and  waste 
recycling  facilities  are  believed  to  be 
appropriate  given  the  types  of  pollutants 
foimd  in  storm  water  discharges  fr(m 
these  facilities,  hi  addition,  the  diversity 
of  optitms  allows  permittees  to  select 
those  BMPs  that  are  most  applicable  to 
the  extent  of  the  risk  that  exists  at  a 
particular  fMality.  In  instances  where 


nonstructural  measures  are  not 
sufficient,  the  conditions  direct  the 
permittee  to  more  stringent 
requirements  such  as  structural 
controls. 

(b)  Waste  Recycling  Facilities 
(Recyclable  liquid  wasfes^This  section 
establishes  that  waste  recycling  facilities 
(recyclable  liquid  wastes)  shall  provide 
the  following  information. 

(i)  Waste  Material  Storage  (indoors) — 
The  operator  shall  consider  including  in 
the  plan  measures  and  controls  to 
minimize  residual  liquids  from  waste 
materials  stored  indoors  from  coming  in 
contact  with  surface  runoff  and 
provisions  to  maintain  a  sufficient 
supply  of  dry-absoibent  materials  or  a 
wet  vacuum  system  or  other  equivalent 
measure  to  promptly  respond  to  minor 
leaks  or  spills.  Measures  for  secondary 
containment  or  its  equivalent  and 
procedures  for  proper  material  handling 
(including  labeling  and  marking)  and 
storage  of  containerized  materials 
shoidd  be  considered.  Drainage  from 
bermed  areas  should  be  discharged  to  an 
appropriate  treatment  facility  or  sanitary 
sewer  system.  Discharges  from  bermed 
areas  should  be  covered  by  a  separate 
NPI^S  permit  or  industrial  user  permit 
under  the  pretreatment  program.  The 
drainage  system,  where  applicable, 
should  include  appropriate 
appurtenances  such  as  pumps  or 
ejectors  and  manually-operated  valves 
of  the  open-and-close  design. 

(ii)  Waste  Material  Storage 
(outdoors)— The  plan  will  address  areas 
where  waste  materials  are  exposed  to 
either  storm  water  runoff  or 
precipitation.  The  plan  must  include 
measures  to  provide  appropriate 
containment,  drainage  control  and/at 
other  appropriate  diversionary 
structures.  The  plan  must  describe  those 
measures  and  controls  used  to  minimize 
contact  of  storm  water  nmoff  with 
stored  materials.  The  operator  shall 
consider  including  in  the  plan  the 
following  preventative  measures  or  an 
equivalent: 

An  appropriate  containment  structure 
such  as  dikes,  berms,  curbing  or  pits,  cw 
other  equivalent  measure.  The 
containment  shoidd  be  sufficient  to 
store  the  volume  of  the  largest  single 
tank  and  should  include  sufficient 
fr«^)oard  for  precipitation; 

A  sufficient  supply  of  dry-absorbent 
materials  or  a  wet  vacuum  system  to 
collect  liquids  from  minor  spills  and 
leaks  in  contained  areas;  and 

Discharges  of  precipitation  from 
containment  areas  containing  used  oil 
shall  be  in  accordance  with  apphcahle 
sections  of  40  CFR  Part  112. 

(Ui)  Truck  and  Rail  Car  Waste 
Transfer  Areas — ^The  plan  will  describe 
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measuns  and  controls  for  truck  and  rail 
car  loading  and  unloading  areas.  This 
includes  appropriate  containmoit  and 
diversionary  stitictuies  to  minimize 
contact  with  precipitation  and/or  storm 
water  runoff.  Tl^e  plan  will  also  address 
measures  to  clean  up  minor  spills  and/ 
or  leaks  originating  from  the  transfer  of 
liquid  wastes.  Iftiis  may  include  dry- 
clean  up  metho^,  roof  coverings,  and 
other  runoff  coittrols. 

(iv)  Erosion  qrirf  Sediment  Control— 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion. 
Appropriate  stabilization  measures, 
nonstructural  a|id  structural  controls 
shall  be  provided  in  these  areas.  The 
plan  shall  contain  a  narrative 
consideration  of  the  appropriateness  for 
selected  erosion  and  sediment  controls. 
Where  applicable,  the  facility  shall 
consider  tiie  use  of  the  following  types 
of  preventive  n]eas\ires:  sediment  traps; 
vegetative  buffiar  strips;  filter  fabric 
fence;  sediment  filtering  boom;  gravel 
outlet  protection;  or  other  equivalent 
measiires  that  ejffectively  trap  or  remove 
sediment  prior  to  discharge  through  an 
inlet  or  catch  b^in. 

(v)  Spill  Prevention  and  Response 
Procedures — The  plan  will  address 
measures  and  procedures  to  address 
potential  spill  scenarios  that  could 
occur  at  the  facility.  This  includes  all 
applicable  handling  and  storage 
procedures,  coDtainment,  diversirai 
controls  and  clean-up  procedures.  The 
plan  will  specifically  address  all 
outdoor  and  indoor  storage  areas,  waste 
transfer  areas,  material  receiving  areas 
(loading  and  unloading),  and  waste 
disposal  areas. 

(vi)  Quarterly  Inspections— Quarterly 
visual  inspections  shall  be  conducted  by 
a  member,  or  members,  of  the  storm 
water  pollution  prevention  team.  The 
quarterly  inspection  shall  include  all 
designated  arees  of  the  facility  and 
equipment  identified  in  the  plan.  The 
inspection  shal  include  a  means  of 
tracking  and  ccnducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  At  e  minimum,  the 
inspections  sl^ll  include  the  following 
areas: 

Material  storege  areas; 

Material  unleading  and  loading  areas 
(including  rail  $idings)  that  are  exposed 
to  either  precipitation  or  storm  water 
runoff; 

Areas  where  {structural  BMPs  have 
been  installed; ' 

All  erosion  add  sediment  BMPs; 

Outdoor  vehicle  and  equipment 
maintenance  aieas  (if  applicable); 

Vehicle  and  eqxiipment  fueling  areas 
(if  applicable);  and 


All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  runoff. 

If  exposed  to  precipitation  or  storm 
water  runoff,  the  inspection  shall 
identify  the  presence  of  any  corroded  or 
leaking  containers,  corroded  or  leaking 
pipes,  leaking  or  improperly  closed 
valves  and  valve  fittings,  leaking  pumps 
and/or  hose  connections,  and 
deterioration  in  diversionary  or 
containment  structures.  Spills  or  leaks 
shall  be  immediately  addressed 
according  to  the  facility's  spill 
prevention  and  response  procedures. 

(c)  Recycling  Facilities. — This  section 
establishes  that  recycling  facilities 
(including  MRFs)  that  receive  only 
source-separated  recyclable  materials 
primarily  from  non-industrial  and 
residential  sources  shall  provide  the 
following  information  in  their  pollution 
prevention  plan. 

(i)  Inbound  Recyclable  Material 
Control  Program.  The  plan  shall  include 
a  recyclable  material  inspection 
program  to  minimize  the  likelihood  of 
receiving  non-recyclable  materials  (e.g., 
hazardous  materials)  that  may  be 
significant  source  of  pollutants  in 
s\]j&ce  runoff.  At  a  minimum,  the 
operator  shall  consider  addressing  in 
the  plan  the  following: 

A  description  of  information  and 
education  measures  to  educate  the 
appropriate  suppliers  of  recyclable 
materials  on  the  types  of  recyclable 
materials  that  are  acceptable  and  those 
that  are  not  acceptable,  e.g.,  household 
hazardous  wastes; 

A  description  of  training  requirements 
for  drivers  responsible  for  pickup  of 
recyclable  materials; 

Clearly  mark  public  drop-off 
containers  as  to  what  materials  can  be 
accepted; 

Rejecting  non-recyclable  wastes  or 
household  hazardous  wastes  at  the 
source;  and 

A  description  of  procedures  for  the 
handling  and  disposal  of  nonrecyclable 
materials. 

(ii)  Outdoor  Storage.  The  plan  shall 
include  BMPs  to  minimize  or  reduce  the 
exposure  of  recyclable  materials  to 
surfece  runoff  and  precipitation.  The 
plan,  at  a  minimum,  shall  include  good 
housekeeping  measures  to  prevent  the 
accumulation  of  visible  quantities  of 
residual  particulate  matter  and  flmds, 
particularly  in  high  traffic  areas.  The 
plan  shall  consider  tarpaulins  or  their 
equivalent  to  be  used  to  cover  exposed 
bales  of  recyclable  waste  paper.  The 
operator  shall  consider  within  the  plan 
the  use  of  the  following  types  of  BMPs 
(individuaUy  or  in  combination)  or  their 
equivalent: 


Provide  totally-enclosed  drop-off 
containers  for  pubUc. 

Provide  a  siunp  and  siunp  pump  with 
each  containment  pit.  Prevent  the 
discharge  of  residual  fluids  to  storm 
sewer  system.  Prevent  discharging  to  the 
storm  sewer  system; 

Provide  dikes  and  curbs  around  bales 
of  recyclable  waste  paper; 

Divert  surface  nmon  away  from 
outside  material  storage  areas; 

Provide  covers  over  containment  bins, 
diunpsters,  roll-off  boxes;  and. 

Store  the  equivalent  one  day's  volume 
of  recyclable  materials  indoors. 

(Hi)  Indoor  Storage  and  Material 
Processing.  The  plan  shall  address 
BMPs  to  minimize  the  release  of 
pollutants  from  indoor  storage  and 
processing  areas  to  the  storm  sewer 
system.  The  plan  shall  establish  specific 
measiuvs  to  ensure  that  all  floor  drains 
do  not  discharge  to  the  storm  sewer 
system.  The  following  BMPs  shall  be 
considered  for  inclusion  in  the  plan: 

Schedule  routine  good  housekeeping 
measures  for  all  storage  and  processing 
areas; 

Prohibit  the  practice  of  allowing 
tipping  floor  washwaters  fit>m  draining 
to  any  portion  of  a  storm  sewer  system; 

Provide  employee  training  on 
pollution  prevention  practices; 

(iv)  Vehicle  and  Equipment 
Maintenance.  The  plan  shall  also 
provide  for  BMPs  in  those  areas  where 
vehicle  and  equipment  maintenance  is 
occurring  outdoors.  At  a  minimum,  the 
following  BMPs  shall  be  considered  for 
inclusion  in  the  plan: 

Prohibit  vehicle  and  equipment 
washwater  from  discharging  to  the 
storm  sewer  system; 

Minimize  or  eliminate  outdoor 
maintenance  areas,  wherever  possible; 

Establish  spill  prevention  and  clean- 
up procedures  in  fueling  areas; 

Ftovide  employee  training  on 
avoiding  topping  off  fuel  tanks; 

Divert  nmoff  from  fueling  areas; 

Store  lubricants  and  hydraulic  fluids 
indoors; 

Provide  employee  training  on  proper, 
handling,  storage  of  hydraulic  fluids 
and  lubricants. 

Monitoring  and  Reporting  Requirements 

Analytical  Monitoring  Requirements. 
EPA  believes  that  scrap  recycling  and 
waste  recycling  facilities  (nonsource- 
separated  facilities  only)  may  reduce  the 
level  of  pollutants  in  storm  water  runoff 
from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit.  In  order  to 
provide  a  tool  for  evaduating  the 
effectiveness  of  the  pollution  prevoition 
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plan  and  to  duiracterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  scrap  recycling  and 
waste  recycling  facilities  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  1^18.  The  pollutants  listed  in 
Table  N-18  were  found  to  be  above 
benchmark  levels  for  a  significant 
portion  of  scrap  and  waste  recycling 
fecilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  be  present  based  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  above  benchmark  levels  ,  EPA 
is  requiring  monitoring  after  the 
pollution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  the  pollution  prevention  plan  and  to 
help  ensure  that  a  reduction  of 
pollutants  is  realized. 

At  a  miniTnuni,  storm  water 
discharges  from  scrap  recycling  and 
waste  recycling  fecilities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  Jime;  July  through 
September;  and  October  through 


December,  ^t  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  N-18.  If 
the  permittee  collects  more  than  four 
samples  in  this  pmiod,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  omcem  for  all 
samples  analyzed. 

Table  N-18.— Industry  MowrroRiNG 
Requirements 


Pollutants  of  concern  ^ 


Chemical  Oxygen  De- 
mand (CX}0). 

Total  Suspended  Solids 
(TSS). 

Total  Recoverable  Alu- 
minum. 

Total  Recoveratite  Cop- 
per. 

Total  Recoverable  Iron  .. 

Total  Recoverat)le  Lead 

Total  Recoverable  Zinc .. 


Cul-off  oonoenlra- 
tion 


100  mgA. 

0.75  mg^ 

0.0636  mgA. 

I.Omg/L 
0.0616  mg/L 
0.065  mgn. 


If  the  avwage  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  N-18,  then  the 
permittee  is  not  required  to  condiict 
quantitative  analysis  for  that  parameter 
diiring  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentratian  listed  in  Table  N-18,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fotuth  year  of  permit 
covwage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclxision  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  fedlity 
ynnintaining  industrial  operations  and 
BMPs  that  will  ensiue  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit 


^Several  congeners  of  PCBs  (PCB-1016, 
-1221,  -1242,  -1248,  -1260)  were  above  es- 
tablished benchmarks,  however,  EPA  believes 
that  these  constituents  wMI  raadHy  bound  up 
with  sedvnent  and  parlicuiata  matter.  There- 
fore, EPA  feels  that  monitoring  for  TSS  wai 
serve  as  an  adequate  indicator  for  the  control 
of  PCBs. 

Table  n-1  9.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage  — 


Conduct  quarterly  monitoring. 

Calculate  the  average  concentration  for  al  parameters  analyzed  during  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Tabte  N-18,  then  (^iarterty  sampfeng 

is  required  during  the  fourth  year  of  the  permit 

If  average  concentration  is  less  than  or  equal  to  the  value  Rsted  In  Tabte  N-18,  then  no  further 

sanipling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2  « 

the  pennit  is  greater  than  the  value  listed  in  Tabte  H-^8. 

If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water 

dtecharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  al  parameters  of 

concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  s{>ecial  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficuh  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occiu«. 
Today's  final  permit  has  been  revised  so 
that  inactive,  imstaffed  fecilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today's  permit,  EPA  has 
propoMd  monitoring  requirements  for 


facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  fecilities  that  do.  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 


monitoring  reports  required,  under 
penalty  of  law,  signed  in  accordance 
with  Part  Vn.G.  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfeU  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in  the  case 
of  certifying  that  a  pollutant  is  not 
present,  the  permittee  must  submit  the 
certification  along  with  the  monitoring 
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reports  required  under  paragraph  (c) 
below.  If  tha  permittee  cannot  certify  for 
an  entire  peiiod,  they  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  lequiied  up  until  that  date. 
This  certification  option  is  not 
applicable  te  compliance  monitoring 
requirement^  associated  with  effluent 
limitations.  CPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSSand  BOD. 

c.  Reporting  Reqiurements.  Permittees 
are  required 'to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Keport  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  For  faciUties  conducting 
monitoring  beycHfd  the  minimum 
quarterly  requirements  an  additicmal 
Discharge  KH>nitoring  Report  Form  must 
be  filed  for  each  analysis. 

d.  Scanph  Type.  All  discharge  data 
shall  be  reperted  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  mid  that  occurs  at  least  72 
hours  from  (be  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measiuable  discharge  frova  the  facility. 
Tbe  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  decuments  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  event^  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shalt  be  taken  during  the  first  30 
minutes  of  t)ie  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  miniites  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  sihall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  aiitivity  commingle  with 
process  or  lionprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  watet  discharge. 

e.  Representative  Discharge.  When  a 
facihty  has  two  or  more  outfalls  that, 
based  on  a  ^nsideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  siibstantially  identical 
effluents,  tl|e  permittee  may  test  the 


effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  dkta  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identiv^al 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shtdl  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Queirterly  visiial 
examinations  of  storm  water  discharges 
from  each  outfall  are  reqtiired.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settied  soUds,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples.  The 
examination  must  be  conducted  at  least 
once  in  each  of  the  following  periods: 
January  through  March;  April  through 
June;  July  through  September;  and 
October  through  December. 

llie  examination  must  be  made  at 
least  once  in  each  quarter  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
generate  runoff.  Where  practicable,  the 
same  individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occura. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstafied  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 


EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  UtUe  cost.  Although  the 
visual  examination  caimot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
resiilts  upon  whidi  the  facihty  may  act 
quickly.  The  frequency  of  this  visiiial 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  m 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  membere  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff's 
imderstanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  on-site  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

g.  Retention  of  Records 

(1)  The  permittee  shall  retain  records 
of  all  inspections  and  monitoring 
information,  including  certification 
reports,  noncomphance  reports, 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports,  and  supporting 
data,  requested  by  the  permitting 
authority  for  at  least  3  years  after  the 
date  of  the  sampling  event  or 
inspection. 

0.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Industrial  Profile 

The  conditions  in  this  section  apply 
to  storm  water  discharges  from  steam 
electric  power  generating  facilities.  The 
steam  electric  power  generating  category 
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includes  facilities  which  are  coal,  oil, 
gas,  or  nuclear  fired.  Heat  captured  co- 
generation  facilities  are  not  covered 
under  the  definition  of  storm  water 
discharge  associated  with  industrial 
activity,  however,  dual  fuel  co- 
generation  facilities  are  included  in  the 
defijiition.  When  an  industrial  facility, 
described  by  the  above  coverage 
provisions  of  this  section,  has  industrial 
activities  being  conducted  onsite  that 
meet  the  de8cription(s)  of  industrial 
activities  in  another  section(s),  that 
industrial  facility  shall  comply  with  any 
and  all  appficable  monitoring  and 
pollution  prevention  plan  requirements 
of  the  other  section(s)  in  addition  to  all 
^plicable  requirements  in  this  section. 
Tne  monitoring  and  pollution 
prevention  plan  terms  and  craiditions  of 
this  miilti-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facihty  (co-located 
industrial  activities).  The  operator  of  the 
facihty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  ere 
apphcable  to  the  facihty. 

Storm  water  discharges  from  coal 
piles  are  eligible  for  coverage  imder  this 
permit,  where  these  discharges  are  not 
already  subject  to  an  existing  NPDES 
permit. 

The  production  of  electrical  energy 
always  involves  the  conversion  of  some 
other  form  of  energy.  The  two  most 
important  sources  of  energy  which  are 
converted  to  steam  electric  energy  are 
the  chemical  energy  of  fossil  fiiels  and 
the  atomic  energy  of  nuclear  fiiels. 
Current  uses  of  fossil  fuels  are  based  on 
a  combustion  process,  followed  by 
steam  generation  to  convert  the  heat 
first  into  mechanical  energy  and  then  to 
convert  the  mechanical  energy  into 
electrical  energy.  Nuclear  power  plants 
utilize  a  cycle  similar  to  that  used  in 
fossil  fueled  power  plants  except  that 
the  source  of  heat  is  atomic  interactions 
rather  than  the  combustion  of  fossil  fuel. 

The  steam  electric  power  generating 
process  for  fossil  fuel  systems  are 
typically  enclosed  and  subject  to 
effluent  limitations  guidelines  (40  Code 
of  Federal  Regulations  (CFR)  Part  423], 
as  is  coal  pile  runoff.  However,  the 
unloading  and  transport  of  coal  within 
the  facihty  is  subject  to  the  conditions 
set  forth  in  this  section  of  today's 
permit.  Likewise,  the  tmloading  and 
storage  areas  for  liquid  fuels  and 
rhamir-ala  are  subject  to  the  conditions 
in  this  section  of  today's  permit. 

Indiistrial  activities  occurring  at  steam 
electric  power  generating  faciUties  that 
pertain  to  the  storm  water  rule  include, 
"•  •  *  but  (are]  not  limited  to,  storm 
water  discharges  from  industrial  plant 
yards;  material  hnnrfling  sites;  refuse 


sites;  sites  used  for  the  appUcation  or 
disposal  of  process  wastewatere  (as 
defined  at  40  CFR  Part  401);  sites  used 
for  the  storage  and  maintenance  of 
material  handling  equipment;  sites  used 
for  residual  treatment,  storage,  or 
disposal;  shipping  and  receiving  areas: 
manufacturing  buildings;  storage  areas 
(including  tank  brms)  for  raw  materials 
and  intermediate  and  finished  materials; 
and  areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water"  (40  CFR  122.26(b)(14)). 
Common  industrial  activities  at  steam 
electric  power  generating  faciUties 
include  the  imloading,  transport,  and 
storage  of  raw  materials,  and  the 
disposal  of  waste  materials. 

^gnificant  materials  include,  ***** 
but  [are]  not  limited  to:  raw  materials; 
fuels;  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metalUc  products; 
*  *  *  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  faciUties  required  to  report 
purauant  to  Section  313  of  Tide  III  of 
SARA;  fertilizera;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges"  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  steam  electric 
power  generating  faciUties  include:  coal; 
diesel  fiiel;  and  waste  materials. 

HistoricaUy,  steam  electric  power 
generating  faciUties  were  categorized  in 
accordance  with  the  type  of  fuel  they 
burned.  RecenUy,  however,  steam 
electric  power  generating  faciUties  have 
modified  their  equipment  to  enable 
them  to  use  more  than  one  fuel. 
Presented  below  are  brief  descriptions 
of  the  indiistrial  activities  and 
significant  materials  associated  with  the 
production  of  steam  electric  power.  Due 
to  the  increase  in  faciUties  burning 
multiple  fuels  the  industrial  activities 
and  sigtuficant  materials  are  discussed 
together.  However,  the  industrial 
activities  and  significant  materials  for 
nuclear  powered  faciUties  are  discussed 
separately.  Unique  practices  are  noted. 

a.  Industrial  Activities:  Fossil  Fuel 
Powered  Plants.  Steam  electric  power 
generation  can  be  divided  into  four 
stages.  In  the  first  operation,  fossil  fuel 
(coal,  oU,  or  natiiral  gas)  is  burned  in  a 
boiler  furnace.  The  evolving  heat  is  used 
to  produce  pressurized  and  superheated 
steam.  This  steam  is  conveyed  to  the 
second  stage,  the  turbine,  where  it  gives 
energy  to  the  rotating  blades  and,  in  the 
process,  loses  pressure  and  increases  in 
volume.  Tlie  rotating  blades  of  the 
tiubine  act  to  drive  an  electric  generator 
or  alternator  to  convert  the  imparted 
mechanical  energy  into  electrical 


energy.  The  steam  leaving  the  turbine 
enters  the  third  state,  the  condenser, 
where  it  is  condensed  to  water.  The 
Uberated  heat  is  transferred  to  a  cooling 
medium  which  is  ncHmally  waist. 
FinaUy,  the  condensed  steam  is 
reintroduced  into  the  boiler  by  a  pump 
to  complete  the  cycle. 

Featiires  unique  to  coal-fired  plants 
include  coal  storage  and  preparation 
(transport,  beneficiation,  pulverization, 
drying),  coal-fired  boiler,  ash  handling 
and  disposal  systems,  and  flue  gas 
cleaning,  and  desulfurization. 

b.  Significant  Materials:  Fossil  Fuel 
Powered  Plants.  The  type  of  fuel  (coal, 
oil,  gas,  nuclear)  used  to  fire  power 
plant  boilere  most  directiy  influences 
the  number  of  waste  streams.  The 
influence  comes  principaUy  bom  the 
effect  of  fuel  on  the  volume  of  ash 
generated.  Stations  using  heavy  or 
residual  oils  generate  fly  ash  in  large 
quantities  and  may  generate  some 
bottom  ash.  Stations  which  bum  coal 
create  both  fly  ash  and  bottom  ash. 
Botiom  ash  is  the  residue  which 
accvunulates  on  the  furnace  bottom,  and 
fly  ash  is  the  Ughter  material  which  is 
carried  over  in  the  flue  gas  stream. 

c.  Industrial  Activities:  Nuclear 
Powered  Plants.  Nuclear  power  plants 
utilize  a  cycle  similar  to  that  used  in 
fossil  fueled  power  plants  except  that 
the  source  of  heat  is  atomic  interactions 
rather  than  the  combustion  of  fossil  fuel. 
Water  serves  as  both  moderator  and 
coolant  as  it  passes  through  the  nuclear 
reactOT  core.  In  a  pressurized  water 
reactor,  the  heated  water  then  passes 
through  a  separate  heat  exchanger 
where  steam  is  produced  on  the 
secondary  side.  This  steam,  which 
contains  radioactive  materials,  drives 
the  turbines.  In  a  boiling  water  reactor, 
steam  is  generated  directly  in  the  reactor 
core  and  is  then  piped  directiy  to  the 
tiirbine.  This  arrangement  produces 
some  radioactivity  in  the  steam  and 
therefore  requires  some  shielding  of  the 
turbine  and  condenser. 

d.  Significant  Materials:  Nuclear 
Powered  Plants.  Few  if  any  significant 
materials  are  exposed  to  storm  water  at 
nuclear  powered  steam  electric 
faciUties.  Materials  that  are  potentiaUy 
exposed  do  not  involve  steam  electric 
generating  eqmpment,  raw  materials,  or 
waste  prc^ucts.  The  materials  that  are 
exposed  to  storm  water  are  office  wastes 
and  ground  maintenance  equipment  and 
tools. 

2.  PoUutants  in  Storm  Water  Discharges 
Associated  With  Steam  Electric  Power 
Generating  FaciUties 

Steam  electric  generating  faciUties  are 
subject  to  effluent  limitations  gmdelines 
that  limit  the  number  and  variety  of 
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industrial  activities  that  are  included  in 
the  stonn  wa|er  program.  Pollutants 
may  be  presetit  in  storm  water  as  a 
result  of  outdbor  activities  associated 
with  steam  efectric  power  generating 
facilities  such  as:  material  handling  and 
transp<Ht  operations;  waste  disposal; 
and  deposition  of  airborne  particulate 
matter.  In  ad(Ution,  sources  of 
pollutants  other  than  storm  water,  such 


as  illicit  connections,'^  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Many  of  the  part  2  group  application 
data  submittals  did  not  idraitify 
individual  site  characteristics  or  sources 
of  storm  water  pollutants  which  may  be 
responsible  for  pollutant  loadings,  hi 


addition,  because  the  industry  has  been 
moving  toward  combined  fuel 
generating  facilities,  the  part  2  sampling 
data  was  reviewed  in  the  aggregate. 

Table  O-l  lists  potential  poUutant 
source  activities  and  related  pollutants 
associated  with  steam  electric  power 
generating  facilities.  The  primary  and 
largest  potraitial  source  of  storm  water 
pollutants  from  fossil-fueled  steam 
electric  generating  facilities  is  ash  refuse 
piles. 


Table  |0-l.—to«xjSTRiAL  AcnvmES.  Pollutant  Sources,  and  Pouutants  for  Steam  Electric  Power 

Generating  FAaLmES 


Ac^vHy 


Atwve  Ground  Liquid  Stoiage 
Tank. 


VeNdeand  Equipment  Main- 
tenance. 


Fueing  Operations 


Coal  Handhig  Mieas 


Ash  Handfcig  Araes.  Ash 


Saapyards,  Refuse  Sites 


Pollutant  source 


External  corrosion  and  structural  (aMure  ...... 


Installation  problenis  ..... 


Sptis  due  to  operator  error 


Falure  of  piping  systems  — .. 


Leaks  or  spins  during  purging  of  liquids  from  barges, 
toucks,  rail  cars  to  a  storage  fadiity. 


Parts  cleaning _...- 


Spflte  of  OH,  degreasers,  hydraulic  flukls,  transmission 

flud,  radtalor  fluids. 

Fluids  replacement 

Spills  &  leeks  during  fuel  delivery >. 

Spills  caused  t>y  "topping  ofT  fuel  tanks 

Leaking  storage  tanks 

AJkMving  rainfall  on  the  fuel  area  or  storm  water  to  run 

onto  the  fuel  area. 
Fugitive  dust  emissnns  from  coal  handHng — 

Offsite  tracking  of  coal  dust  

SpiNs  during  transfer  of  ash  to  landfills 

Offsite  tracking  of  ash  «~ 

Discarded  material  — 


Polutant 


Fuel,  oil,  heavy  metals,  ammonia,  chkxine,  sulfuric 

add,  sodkxn  hydroxkle,  and  ottier  materials  t>elng 

stored. 
Fuel,  oil,  heavy  metals,  ammonia,  chtorine,  sulfuric 

add.  sodum  hydroxkle,  and  ottier  materials  tiemg 

stored. 
Fuel,  oil,  heavy  metals,  ammonia,  chkxine,  sulfuric 

add.  sodkjm  hydroxkle,  and  oltier  materials  t)eing 

stored. 
Fuel,  on,  heavy  metals,  ammonia,  chtorine,  sulfuric 

acid,  sodtom  hydroxkle,  and  ottier  materials  being 

stored. 
Fuel,  oil,  heavy  metals,  ammonia,  chtorine,  sulfuric 

add,  sodkim  hydroxkle,  arxl  ottier  materials  t)eing 

stored. 
Oil,  heavy  metals,  chtorinated  solvents,  add/alkaline 

wastes,  ethylene  glycol. 
OH,  arsento,  heavy  metals,  organtos,  chlorinated  sol- 
vents, ettiylene  glycol. 
Ofl,  arsento,  heavy  metals,  organics,  fuel. 
Fuel,  oi,  heavy  metals. 
Fuel,  on,  heavy  metals. 
Fuel,  on,  heavy  metals. 
Fuel,  on,  heavy  metals. 

Susperxled  solkls,  copper,  iron,  aluminum,  ntokel,  and 

trace  metals. 
Suspended  soHds,  copper.  Iron,  aluminum,  ntokel,  arxj 

trace  metals. 
Susperxled  solkls,  copper,  iron,  aluminum,  ruckel,  and 

trace  metals. 
Suspended  solkls,  chromium,  copper,  iron,  zinc,  oil 

and  grease,  aluminum. 
Suspended  solkls,  chromium,  copper,  Iron,  zinc,  oil 

aixl  grease,  aluminum. 
Fuel,  o^s,  heavy  metals. 


The  ash  composition  from  oil,  on  a 
weight  percent  basis,  is  much  lower 
than  that  of  aoal.  Oil  ash  rarely  exceeds 
0.3  percent  of  the  input  oil  whereas  coal 
.ash  comprises  from  3  to  30  percent  of 
the  coal,  hi  general,  the  ash  content 
increases  with  increasing  asphaltic 
constituents  In  which  the  sulfur  acts 
largely  as  a  bridge  between  aromatic 
rings. 

The  many  elements  which  may 
appear  in  oil  ash  deposits  include 


vanadium,  sodiiun,  and  sulfur. 
Compoimds  containing  these  elements 
are  foimd  in  almost  every  deposit  in 
boilers  fired  by  residual  fuel  oil  and 
often  constitute  the  major  portion  of 
these  deposits.  Oil  ash,  especially  from 
plants  using  Venezuelan  and  certain 
Middle  Eastern  oil  can  contain 
significant  amounts  of  nickel. 

Some  of  the  ash-forming  constituents 
in  the  crude  oil  had  their  origin  in 
animal  and  vegetable  matter  from  which 


the  oil  was  derived.  The  remainder  is 
extraneous  material  resxilting  from 
contact  of  the  crude  oil  with  rock 
structures  and  salt  brines  or  picked  up 
during  refining  processes,  storage,  and 
transportation.  Vanadium,  iron,  sodium, 
nickel,  and  calcium  in  fuel  oil  are 
common  in  rock  strata,  but  elements 
including  vanadium,  nickel,  zinc,  and 
copper  are  believed  to  come  from 
organic  matter  from  which  the 
petroleum  was  created. 


"Illicit  connections  an  contributions  of 
unpennittad  non-storm  watar  discharges  to  stonn 
Mwen  from  any  of  a  number  of  sources  including 


sanitary  sewns,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  steam  electric 


facilities  is  low  yet  it  still  may  be  applicable  at  some 
operations. 


Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29,  1995  /  Notices 


50973 


The  ash  residue  lesultitig  from  the 
combustion  of  coal  is  primarily  derived 
from  the  inorganic  matter  in  the  coal. 
The  chemical  composition  of  dry 
bottom  ash  and  fly  ash  are  quite  similar. 
The  major  constituents  present  in  coal 
ash  are  silica,  alumina,  ferric  oxide, 
calcium  oxide,  magnesium  oxide,  and 
minor  amounts  of  sodium  and 
potassium  oxides.  Other  parameters 
v^iich  may  be  present  include  sulfur 
trioxide.  carbon,  boron,  phosphorus, 
uranium,  and  thorium.  The. 
concentration  differences  can  vary 
considerably  from  one  site  to  anchor.'' 

When  conducting  their  data  analysis 
for  their  1980  Development  Document, 
the  U.S.  Environmental  Protection 


correlation  between  arsenic,  nickel, 
zinc,  copper,  and  selenium  and  total 
suspendcnd  solids,  whenever  their  value 
was  30  mg/L  or  less.** 

The  quality  of  storm  water  nmoff 
from  coal  handling  areas  is  dependent 
on  pH,  as  pH  influences  the  release  of 
toxic  and  heavy  metals.  Suspended 
soUds  levels  result  when  storm  water 
suspends  coal  particulates.  Most  of  the 
tot^  dissolved  solids  concentrations  are 
a  consequence  of  enhanced  pyritic 
oxidation. 

Storm  water  runoff  from  exposed 
sources  of  coal  tends  to  be  of  an  add 
nature,  primarily  aea  resuh  of  the 
oxidation  of  iron  sulfide  in  the  presence 
of  oxygen  and  water .'^  The  presence  of 
certain  acidophilic,  chemoautotrophic 
bacteria,  and  a  pH  of  2.0  to  4.5  generally 


indicates  storm  water  nmoff  high  in 
iron,  manganese,  and  total  dissolved 
solids." 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
steam  electric  power  generating 
facilities  as  a  whole  and  not  subdivide 
this  sector.  Therefore,  Table  0-2  lists 
data  for  selected  parameters  from 
facilities  in  the  steam  electric  power 
generating  sector.  These  data  include 
die  eight  pollutants  that  all  fadUties 
were  required  to  monitor  for  imder 
Form  2F,  as  well  as  the  pollutants  that 
EPA  has  determined  may  merit  further 
monitoriitg. 


Agency  (EPA)  found  that  there  was  no 

Table  0-2.— Statistics  for  Selected  Pollutants  Reported  by  Steam  Electric  Generating  Facilities 
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3.  Pollutant  Control  Measures  Required 
Under  Other  EPA  Programs. 

The  Agency  recognizes  that  other  EPA 
programs  address  pollution  prevention 
at  steam  electric  power  generating 
facilities.  The  Oil  Pollution  Prevention 
Program  (40  CFR  Part  112)  has 
established  procedures  to  prevent  the 
discharge  of  oil  from  nontransportation 
related  onshore  and  offshore  facilities. 
This  program  requires  ownera  or 
operators  of  onshore  and  offshore 
facilities  to  prepare  a  Spill  Prevention 
Ck)ntrol  and  Countenneasure  Plan 
(SPCX:  Plan)  for  their  fadiity  if  Uiey 
could  reasonably  be  expected  to 
discharge  oil,  into  or  upon  the  navigable 
watere  of  the  United  States  or  adjoining 
shorelines,  in  quantities  that  violate 
applicable  water  quality  standards,  or 
cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 


or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines.  Guidelines  for  the 
preparation  and  implementation  of  a 
Spill  Prevention  Control  and 
Countenneasure  Plan  can  be  fotmd  at  40 
CFTl  112.7. 

Under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  spedfic 
requirements  have  been  established 
which  address  generators  of  hazardous 
wastes.  Regulations  have  been 
developed  which  address  the 
acc:umulation  of  hazardous  waste  onsite 
prior  to  transport  to  a  hazardous  waste 
disposal  fadiity.  These  regulations 
address  proper  storage  of  hazardous 
wastes,  emergency  planning,  and 
training  personnel  in  proper  handling 
procedures  for  hazardous  wastes. 


"EPA.  Effluent  Guidelines  Division. 
"Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam  Electric 
Point  Source  Category."  September  1980.  (EPA  440/ 
l-«0/02»-b).  Page  131. 

''EPA.  Effluent  Guidelines  Divisiotk. 
"Development  Document  for  Effluent  Limitations 


Guidelines  and  Standards  for  the  Steam  Electric 
Point  Source  Category."  September  198a  (EPA  440/ 
1-80/029-b).  Page  138. 

"EPA.  Effluent  Guidelines  Division. 
"Development  Document  for  Effluent  Limitations 
Guideliiies  and  Standards  for  the  Steam  Electric 


4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  conditions  that  apply  to  steam 
electric  power  generating  fadlities  are 
based  on  the  requirements  set  forth  in 
the  common  permit  conditions  for  storm 
water  discharges  from  industrial 
activities  discussed  in  today's  fact  sheet. 
The  discussion  that  follows  only 
addresses  conditions  that  differ  fitim 
those  common  conditions.  There  are  no 
additional  pollution  prevention 
requirements  beyond  the  common 
conditions  for  nuclear  powered  steam 
electric  generating  fadlities. 

a.  Description  of  Pollutant  Sources. 
Under  the  description  of  pollutant 
sources  in  the  storm  water  pollution 
prevention  plan  requirements, 
permittees  are  required  to  include  a  site 
map  of  the  facihty.  The  areas  required 
to  be  identified  on  the  site  map  now 
also  include  the  following:  landfills. 


Point  Source  Category."  September  1980.  (EPA  440/ 
l-aO/029-b).  Page  138. 

**EPA.  Effluent  Guidelines  Division. 
"Development  Document  for  Effluent  Limitatioiu 
Guidelines  and  Standards  for  the  Steam  Electric 
Point  Source  Category."  September  1980.  (EPA  440/ 
1-80/029-b).  Page  138. 
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treatment  pofids,  scrap  yards,  general 
refuse  areas,  locations  of  short  and  long 
term  stwage  of  general  materials,  and 
the  location  ef  stock  pile  areas.  EPA 
believes  this  is  appropriate  since  these 
areas  may  potentially  be  significant 
sources  of  pqllutants  to  storm  water.  In 
addition,  thai  site  map  must  also 
indicate  the  6utfidl  locations  and  the 
types  of  discouges  contained  in  the 
drainage  aiees  of  the  out&lls  (e.g.,  storm 
water  and  air  conditicmer  condensate). 
In  order  to  iiicrease  the  readability  of 
the  map,  the  inventory  of  the  types  of 
discharges  centained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

b.  Measures  and  Controls.  Under  the 
description  ef  measiires  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  requires 
that  all  aieaa  that  may  contribute 
pollutants  tq  storm  water  discharges 
Aall  be  maintained  in  a  clean,  orderly 
manner.  Thift  section  also  requires  that 
the  following  15  areas  must  be 
specifically  ^dressed: 

(1)  Fugitive  Dust  Emissions.  The  plan 
must  describe  measures  that  prevent  or 
minimize  fugitive  dust  emissions  from 
coal  h<»"'<liT^  areas.  The  permittee  shall 
consider  establishing  procedures  to 
minimize  oQsite  traddng  of  coal  dust 
To  prevent  oHsite  tracking  the  facility 
may  consider  specially  designed  tires, 
or  washing  ? ehicles  in  a  designated  area 
before  they  leave  the  site,  and 
controlling  Ihe  wash  water. 

(2)  Delivety  Vehicles.  The  plan  must 
describe  meftsures  that  prevent  or 
minimize  contamination  of  storm  water 
nmoff  from  delivery  vehicles  arriving 
oo  the  plant  site.  At  a  minimum  the 
permittee  should  consider  the 
following: 

(a)  Develop  procedures  for  the 
inspection  of  delivery  vehicles  arriving 
on  the  plant  site,  and  ensure  overall 
integrity  of  the  body  or  container. 

(b)  Develop  procedures  to  control 
leakage  or  spillage  from  vehicles  or 
containers,  and  ensure  that  proper 
protective  measures  are  available  for 
personnel  atid  environment 

(3)  Fuel  Oil  Unloading  Areas.  The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  nmoff  from  fuel  oil 
unloading  areas.  At  a  Tninimiiin  the 
faciUty  operatCH'  must  consider  using  the 
fbUowiBf  treasures  or  an  equivalent: 

(m)  Ute  c^Btainment  curbs  in 


(b)  Duriog  ^liveries  station  personnel 
jMiiHar  wilk  spill  prevention  and 
response  paocedures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediate^  contained  and  cleaned  up. 


(c)  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
containment  devices  shall  be  placed 
beneath  fuel  oil  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors). 

(4)  Chemical  Loading/Unloading 
Areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  chemical  loading/unloading  areas. 
At  a  m'"'""""  the  permittee  must 
consider  using  the  following  meastires 
or  an  equivalent: 

(a)  Use  containment  ctubs  at  chemical 
loading/imloading  areas  to  contain 
spills. 

(b)  During  deliveries  station  personnel 
familiar  with  spill  prevention  and 
response  procwiures  must  be  present  to 
ensure  that  any  leaks  or  spiUs  are 
immediately  contained  and  cleaned  up. 

Where  practicable  chemical  loading/ 
unloading  areas  should  be  covered,  and 
chemicals  should  be  stored  indoors. 

(5)  Miscellaneous  Loading/Unloading 
Areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  loading  and  unloading  areas.  The 
facility  may  consider  covering  the 
loading  area,  minimizing  storm  water 
runon  to  the  loading  area  by  grading, 
berming,  or  curbing  the  area  around  the 
loading  area  to  dirml  storm  water  away 
from  the  area,  or  locate  the  loading/ 
unloading  equipment  and  vehicles  so 
that  leaks  can  be  controlled  in  existing 
containment  and  flow  diversion 
systems. 

(6)  Liquid  Storage  Tanks.  The  plan 
must  describe  measures  that  prevent  or 
minimize  coBtonination  of  storm  water 
runoff  from  above  ground  liquid  storage 
timks.  At  a  miwimuTn  the  facility 
operator  must  consider  employing  the 
following  measures  or  an  equivalent: 

(a)  Use  protective  guards  around 
tanks. 

(b)  Use  containment  curbs. 

(c)  Use  spill  aiKl  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
ccmtainment  devices  shall  be  placed 
beneath  chenical  connectors  to  contain 
any  spillage  that  may  occtir  during 
deliveries  or  due  to  leaks  at  such 
connectors). 

(d)  Use  dry  cleanup'  methods. 

(7)  Large  Butic  Fuel  Storage  Tanks. 
The  plan  must  describe  measures  that 
prevent  or  ounimiae  ccmtamination  ef 
storm  water  runoff  frc»n  liquid  stonga 
tanks.  At  a  miniasum  the  fadUty 
operator  must  ccmsider  empl^riaf  Ike 
following  measures  or  an  eaiitTalaiit: 

(a)  Comply  with  applic^>)e  Slate  ami 
Federal  laws,  including  SpiU  PreventioB 
Control  and  Coimtermeastues  (SPCC) 


(b)  Containmoit  berms. 

(8)  The  plan  must  describe  measures 
to  reduce  the  potential  for  an  oil  or 
chemical  spill,  or  reference  the 
appropriate  section  of  their  SPCC  plan. 
At  a  mininnim  the  structural  integrity  of 
all  above  ground  tanks,  pipelines, 
pumps  and  other  related  equipment 
shall  be  visually  inspected  on  a  weekly 
basis.  All  repairs  deemed  necessary 
based  on  the  findings  of  the  inspiections 
shall  be  cc»npleted  immediately  to 
reduce  the  incidence  of  spills  and  leaks 
occurring  from  such  faulty  equipment. 

(9)  Oil  Bearing  Equipment  in 
Switchyards.  The  plan  must  describe 
measures  to  reduce  the  potential  for 
storm  water  contamination  from  oil 
bearing  equipment  in  switchyard  areas. 
The  facility  may  consider  level  grades 
and  gravel  surfaces  to  retard  flows  and 
limit  the  spread  of  spills;  collection  of 
storm  water  runoff  in  perimeter  ditches. 

(10)  Residue  Hauling  Vehicles.  All 
residue  hauling  vehicles  shall  be 
inspected  for  proper  covering  over  the 
load,  adequate  gate  sealing  and  overall 
integrity  of  the  body  or  container. 
Vehicles  without  load  covers  or 
adequate  gate  sealing,  or  with  poor  body 
or  container  conditions  must  be 
repaired  as  soon  as  practicable. 

(11)  Ash  Loading  Areas.  Plant 
procedures  shall  be  established  to 
reduce  and/or  control  the  tracking  of 
ash  or  residue  from  ash  loading  areas 
including,  where  practicable, 
requirements  to  clear  the  ash  building 
floor  and  immediately  adjacent 
roadways  of  spillage,  debris  and  excess 
water  before  each  loaded  vehicle 
departs. 

(12)  Areas  Adjacent  to  Disposal  Ponds 
or  Landfills.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  storm  water  runoff 
bom.  areas  adjacent  to  disposal  ponds  or 
landfills.  The  facility  must  develop 
procedures  to: 

(a)  Reduce  ash  residue  which  may  be 
tracked  on  to  access  roads  traveled  by 
residue  trucks  or  residue  handling 
vehicles. 

(b)  Reduce  ash  residue  on  exit  roads 
leading  into  and  out  of  residue  handling 
areas. 

(13)  Landfills,  Scrapyards,  and 
General  Refuse  Sites.  The  plan  must 
address  landfills,  scrapyards,  and 
general  refuse  sites.  The  permittee  is 
referred  to  Parts  XI.L.  and  XI.N.  of 
today's  permit  (Storm  Water  Discharges 
Frea  Ltadfills  and  Land  Application 
Sitae  aad  Scrap  and  Waste  Notarial 
rwwesMag  and  Recycling  Facilities.  ~ 
reap  actively)  for  applicaUe  Best 
Makaflement  Practices. 

(14)  Maintenance  Activities.  For 
vehicle  maintenance  activities 
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performed  on  the  plant  site,  the 
permittee  shall  consider  the  applicable 
Best  Management  Practices  outlined  in 
Part  XI.P.  of  today's  permit  (Storm 
Water  Discharges  From  Vehicle 
Maintenance  or  Equipment  Geaning 
Operations  at  Motor  Freight 
Transportation  Facilities,  Passenger 
Transportation  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  or  the 
United  States  Postal  Service). 

(15)  Material  Storage  Areas.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
from  material  storage  areas  (including 
areas  used  for  temporary  storage  of 
miscellaneous  products  and 
construction  materials  stored  in  lay 
down  areas).  The  facility  operator  may 
consider  flat  yard  grades,  runoff 
collection  in  graded  swales  or  ditches, 
erosion  protection  measures  at  steep 
outfall  sites  (e.g.,  concrete  chutes, 
riprap,  stilling  basins),  covering  fay 
down  areas,  storing  the  materials 
indoors,  covering  the  material  with  a 
temporary  covering  made  of 
polyethylene,  polyurethane, 
polypropylene,  or  hypalon.  Storm  water 
runon  may  be  minimized  by 
constructing  an  enclosure  or  building  a 
berm  aroimd  the  area. 

Based  on  information  provided  in  part 
1  of  the  group  appUcation  process,  the 
management  practices  applicable  to  the 
15  areas  Usted  above  are  conmionly 
used  at  muiy  steam  electric  power 
generating  facilities.  EPA  beUeves  that 
die  incorpwation  of  management 
practices  to  accomplish  the  objectives 
described  rix)ve,  in  conjimction  with 
the  baseline  requirements,  will 
substantially  reduce  the  potential  for 
these  activities  and  areas  to  significantly 
contribute  to  the  pollution  of  storm 
water  discharges.  EPA  believes  that 
these  requirements  provide  the 
necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
diffnent  facilities. 

(c)  Inspections.  Under  the  inspection 
requirements  of  the  storm  water 
pollution  prevention  plan  elements,  this 
section  requires  that  in  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  Vin.C.4.  of  today's  pwrait, 
qualified  facility  perscmnel  shall  be 
identified  to  inspect  designated 
equipmoit  and  areas  of  the  faciUty  on 
a  monthly  basis.  The  following  areas 
shall  be  included  in  the  inspection:  coal 
hanHling  areas,  fueling  areas,  loading/ 
unloading  areas,  switdiyards,  biUk 
storage  areas,  ash  handling  areas,  areas 
adjacent  to  disposal  ponds  and  landfills, 
maintmance  areas,  liquid  storage  tanks 
and  long  term  and  ahart  terra  material 
st(Hege  areas.  A  set  of  tracking  or  follow- 


up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained  onsite. 

Ixte  purpose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 

d.  Employee  Training.  Steam  electric 
power  generating  facilities  are  required 
to  identify  periodic  training  dates  in  the 
pollution  prevention  plan,  but  in  all 
cases  training  must  be  held  at  least 
annually.  EPA  beUeves  that  such  a 
frequency  is  necessary  due  to  the  many 
areas  with  a  high  potential  for 
contamination  of  storm  water. 

5.  Nuimeric  Effluent  Limitations 

Coal  pile  runoff  is  subject  to  the 
effluent  guidelines  described  in  Part  V.B 
of  today's  permit.  However,  steam 
electric  generating  facilities  must 
comply  with  the  requirement  of  Part  V.B 
inunediately  upon  permit  issuance. 
Steam  electric  generating  facilities  are 
not  permitted  to  take  3  years  to  meet 
this  requirement. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that  steam 
electric  power  generating  faciUties  may 
reduce  the  level  of  pollutants  in  storm 
water  nmoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit.  In  order  to 
provide  a  tool  for  evduating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  charaoterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  steam  electric  poMrer 
generating  facihties  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutant  listed  in 
Table  0-3.  The  pollutuit  listed  in  Table 
0-3  was  foimd  to  be  above  levels  of 
concern  fw  a  significant  portion  of 
steam  electric  power  generating 
faciUties  that  submitted  quantitative 
data  in  the  group  apptication  process. 
Because  this  pollutant  has  been  reported 
at  or  above  levels  of  concern  from  steam 
electric  power  generating  facilities,  EPA 
is  requiring  monitoring  dter  the 
pollution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  the  pollution  prevMition  plan  and  to 
help  ensure  that  a  reduction  of 
pollutants  is  realized. 

Under  the  Stma  Water  Regidations  at 
40  CFR  122.26(b)(14),  EPA  defined 
"8t<mn  water  discharge  associated  with 
industrial  activity".  "The  focus  of  today's 


permit  is  to  address  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fact  sheet,  zinc  is 
above  the  bench  mark  concentrations  for 
the  steam  electric  generating  facilities 
sector.  After  a  review  of  the  nature  of 
industrial  activities  and  the  significant 
materials  exposed  to  storm  water 
described  by  facilities  in  this  sector, 
EPA  has  determined  that  the  higher 
concentrations  of  zinc  are  not  likely  to 
be  caused  by  the  industrial  activity,  but 
may  ^  primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does 
not  require  steam  electric  generating 
faciUties  to  conduct  analytical 
monitoring  for  this  parameter. 
At  a  minimum,  storm  water 
discharges  from  steam  electric  power 
generating  faciUties  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  Samples  must  be 
collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  June;  July  through 
September;  and  October  through 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  faciUty  must 
calcufate  the  average  concentration  fw 
each  parameter  Usted  in  Table  0-3.  If 
the  permitiee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calcufate  an  average  concentration  for 
each  poUutant  of  ccmcera  fat  all 
samples  analyzed. 

Table  0-3.— Monitoring  Require- 
ments FOR  Steam  Electric 
Power  Generating  Facilities 


Pollutant  of  concern 


Total  Reootrarable  Iron  ...    1.0  mgO. 


Cul-Off  concentra- 
tion 


If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  Usted  in  Table  0-3,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  O-^,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
diuing  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  faciUty 
maintaining  industrial  operations  and 
BNffs  that  wiU  ensure  a  quaUty  of  stmm 
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water  discharges  consistent  with  the 


average  concentrations  recorded  during 
the  second  year  of  the  permit. 

Table  0-5.— Schedule  of  Monitoring 


conduct  quartefly  monrtoring. 

calculate  ttw  average  concemration  for  all  parameters  analyzed  during  ttvs  period. 

if  average  concentration  is  greater  ttian  ttie  value  listed  in  Table  0-3,  then  quarteriy  sainpfing 

is  required  during  the  fourth  year  of  the  permit. 

if  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  0-3,  then  no  further 

sampling  is  required  for  that  parameter. 

conduct  quarterly  monitoring  tor  any  parameter  wtiere  Vne  average  concentration  in  year  two  of 

the  permit  is  greater  than  the  value  listed  in  Table  0-3. 

if  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water 

decharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  parameters  of 

corwem. 


In  cases  where  the  average 
concentratioi)  of  a  parameter  exceeds 
the  cut-off  co^icentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Qaarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectivenpss  of  the  adjusted 
pollution  prevention  plan. 

The  monitdring  cut  off  concentrations 
listed  in  Table  0-3  are  not  numerical 
effluent  limitations.  These  values 
represent  a  Iqvel  of  pollutant  discharge 
which  {adlitjes  may  achieve  through 
the  implemei|tation  of  pollution 
prevention  plans.  At  least  half  of  the 
fecilities  which  submitted  Part  2  data, 
reported  concentrations  greater  than  or 
equal  to  the  values  listed  in  Table  0-3. 
Facilities  wh|ch  achieve  average 
discharge  concentrations  which  are  less 
than  or  equal  to  the  values  in  Table  O- 
3  are  not  relieved  from  the  pollution 
prevention  plan  requirements  or  any 
other  requirements  of  the  permit. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difBcult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstafiied  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  AhemaUve  Certification. 
Throughout  today's  permit.  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  fodlities  which  do,  in 
fact,  have  storm  wato'  discharges 
containing  pjollutants  at  concentrations 
of  concern.  HP  A  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site  then  the 
potential  for  pollutants  to  contaminate 


storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  imder 
paragraph  c.  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  froin  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  c.  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  • 
three  months  of  the  conclusion  of  each 
year.  For  each  outfall,  one  signed 
Discharge  Monitoring  Report  form  must 
be  submitted  to  the  Director  per  storm 
event  sampled.  For  facilities  conducting 
monitoring  beyond  the  minimum 


requirements  an  additional  Discharge 
Monitoring  Report  Form  must  be  filed 
for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  residt  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first 
thirty  minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  thirty  minutes  is  impracticable,  a 
grab  sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  thirty 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
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includes  in  the  storm  water  poUuticm 

{>revention  plan  a  description  of  the 
ocation  of  the  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

/.  Compliance  Monitoring 
Requirements.  Today's  permit  requires 
permittees  with  coal  pile  runoff 
associated  with  steam  electric  power 
generation  to  monitor  for  the  presence 
of  total  suspended  solids  and  pH  at  least 
annually.  'These  monitoring 
requirements  are  necessary  to  evaluate 
compliance  with  the  nimieric  effluent 
limitation  imposed  on  these  discharges. 
Monitoring  shall  be  performed  upon  a 
minimiun  of  one  grab  sample.  All 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
descripUonof  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 
Monitoring  results  shall  be  submitted  cm 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  last  day  of 
the  month  following  collection  of  the 
sample.  For  each  outfall,  one  Discharge 
Monitoring  Report  from  must  be 
submitted  per  storm  event  sampled. 
Facilities  which  discharge  through  a 
large  or  medium  mimicipal  separate 
storm  sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
also  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system. 
Alternative  Certification  provisions 
described  in  Section  XI.0.5  do  not 
apply  to  facilities  subject  to  compliance 
monitoring  requirements  in  this  section. 
Compliance  monitoring  is  required  at 
least  annually  for  discharges  subject  to 
effluent  limitations.  Therefore,  tPA 
caimot  permit  a  facility  to  waive 
compliance  monitoring. 

g.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  storm  water  discharges 
from  each  outfall  are  required  at  steam 


electric  generating  fadUties.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  quarter  of  the  permit 
during  daylight  unless  there  is 
insiiffident  rainfall  or  snow-melt  to 
runoff.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shaU 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Althoi^  the 
visual  examination  caimot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
ejramination  will  provide  meaningful 
results  upon  whidi  the  focility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands  on 
examination  will  enhance  the  staff's 
imderstanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
doamaentation  onsite  with  the  records 


of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  indude 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  fadlity  is 
inactive  and  unstaffed  it  may  be 
difficult  to  colled  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  fadlities  can 
exercise  a  waiver  of  the  requirement  to 
condud  quarterly  visual  examination. 

P.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities, 
Passenger  Transportation  Facilities, 
Petroleum  Bulk  Oil  Stations  and 
Terminals,  Rail  Transportation 
Facilities,  and  United  States  Postal 
Service  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Special  conditions  have  been 
developed  for  ground  transportation 
fadlities  and  rail  transportation 
facilities  that  have  vehicle  and 
equipment  maintenance  shops  (vehide 
and  equipment  rehabifitation. 
mechanical  repairs,  painting,  fueling 
and  lubrication)  and  equipment 
cleaning  operations.  Vehicle  and 
equipment  maintenance  is  a  broad  term 
used  to  include  the  following  activities: 
vehide  and  equipment  fluid  changes, 
mechanical  repairs,  parts  cleaning, 
sanding,  refinishing,  painting,  fueling, 
locomotive  sanding  (loading  sand  for 
traction),  storage  of  vehicles  and 
equipment  waiting  for  repair  or 
maintenance,  and  storage  of  the  related 
materials  and  waste  materials,  such  as 
oil,  fuel,  batteries,  tires,  or  oil  filters. 
Equipment  cleaning  operations  indude 
areas  where  the  following  types  of 
activities  take  place:  vehicle  exterior 
wash  down,  interior  trailer  washouts, 
tank  washouts,  and  rinsing  of  transfer 
equipment.  Any  storm  water  discharges 
from  fadlities  where  such  activities  take 
place  are  subjed  to  the  spedal 
conditions  described  in  Part  X1.P.  of 
today's  permit. 

The  conditions  in  this  section  apply 
to  storm  water  discharges  from  vehide 
and  equipment  maintenance  shops  or 
deaning  operations  located  on  any  of 
the  industrial  facilities  covered  under 
the  storm  water  application  regulations 
(40  CFR  122.26)  and  applying  for 
coverage  under  this  permit. 
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As  background,  the  stonn  water 
application  regulations  define  storm 
water  discharge  associated  with 
industrial  activity  at  40  CFR 
122.26(b)(14).  Category  (viii)  of  this 
definition  includes  transportation 
facilities  classified  as  Standard 
Industrial  Classification  (SIC)  codes  40. 
41.  42  (except  4221-25),  43. 44, 45.  and 
5171  that  have  vAicle  and  equipment 
maintenance  shops,  equipment  cleaning 
operations,  or  airport  deicing 
operations.  The  category  furtiier  states 
that  only  those  portions  of  the  facility 
that  are  either  involved  in  vehicle  and 
equipment  maintfenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repass,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  airport  deicing  operations 
are  associated  wilh  industrial  activity. 
The  facilities  that  would  potentially  be 
covered  by  this  auction  of  today's  permit 
are  transportation  facilities  (commonly 
assig^pd  SIC  cocfes  40.  41.  42.  43.  and 
5171).  I 

This  sector  includes  facilities 
primarily  engaged  in  furnishing 
transportation  by  line-haul  railroad,  and 
switcMng  and  terminal  establishments 
(SIC  code  40).  The  following  are 
examples  of  these  types  of  fadhties: 
electric  railroad  Une-haul  operation. 


railroad  line-haul  operation,  Interurban 
railways,  beltline  railroads,  logging 
railroads,  railroad  terminals,  and 
stations  operated  by  railroad  terminal 
companies. 

Facilities  primarily  engaged  in 
furnishing  local  and  suburban 
transportation  (SIC  code  41),  such  as 
those  providing  transportation  in  and 
around  a  municipality  by  bus,  rail,  or 
subway  are  also  covered  under  this 
section.  Examples  include:  bus  line 
operation,  airport  transportation  service 
(road  or  rail),  cable  car  operation, 
subway  operation,  ambulance  service, 
sightseeing  buses,  van  pool  operation, 
limousine  rental  with  drivers,  taxicab 
operation,  and  school  buses  not 
operated  by  the  educational  institution. 

In  addition,  facilities  providing  local 
or  long-distance  trucking,  transfer,  and/ 
or  storage  services  (SIC  code  42)  are 
included  in  this  sector.  The  following 
are  examples  of  such  facilities:  hauling 
by  dump  truck,  trucking  timber, 
contract  mail  carriers,  furniture  moving, 
garbage  collection  without  disposal, 
over-the-road  trucking,  long  distance 
trucking,  and  freight  trucking  terminal. 

All  establishments  of  the  United 
States  Postal  Service  (SIC  code  43)  and 
establishments  engaged  in  the  wholesale 
distribution  of  crude  petroleum  and 
petroleum  products  from  bulk  liquid 


storage  facilities  (SIC  code  51 71)  are 
also  covered  under  this  sector. 

Whrai  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
"Hie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Vehicle  and 
Equipment  Maintenance  and  Cleaning 
Operations 

The  following  table  lists  potential 
pollutant  source  activities  that 
commonly  take  place  at  vehicle  and 
equipment  maintenance  and  equipment 
cleaning  operations. 


TABLE  P-1  HPOTENTIAL  PoaUTANT  SOURCE  ACTIVmES  AT  VEHICLE  AND  EQUIPMENT  MAINTENANCE  AND  EQUIPMENT 

CLEANING  Operations 


\ 


Fusing 


AdMt^ 


Vehide  and  equjpfwnt  main- 
tenance. 


PoNutanl  source 


SpiHs  and  leaks  during  fuel  delvery  

SpiHs  caused  by  "topping  olT  Kiel  tanks 

RainfaM  falling  on  the  fuel  area  or  storm  water  running 
onto  the  fuel  area. 

Hosing  or  washing  down  fuel  area  

Leaking  storage  tanks — - 

Parts  cleaning — — 


Ouktoor  vehKie  and  equip- 
ment storage  and  parking. 


Painting  areas 


Railroad  locomotive  sandmg  ... 
Vehicle  or  equipnMnt  washing 

areas. 
Liquid  storage  in  at)ove 

ground  storaga 


Waste  disposal  of  greasy  rags,  oil  filters,  air  fitters, 
btdteries,  hydraulic  fiuMs.  trartsmission  flud,  radtetor 
fluMs,  degreasers. 
Spins  of  oil,  degreasers,  hydraulic  fluids,  transmission 

fluid,  radiator  flukls. 
Fhflds   replacement,    including   oH,   hydraulic  flukls, 

transmission  flukJ.  radurtor  fluids. 
Leiridng  vehicle  fluids  including  hydrauic  lines  and  ra- 
d»tors,  leaking  or  improperty  maimained  k)ComoKve 
on-board  drip  collectton  systems,  brake  dusL. 

Paint  and  paint  thinner  spiMs ~ — ~— • — 

Spray  painting  _..„_.....„~—~— ...."•— •••~™— 

Sarxing  or  paint  stripping  

Paint  dearHjp  - 

LoadRig  tractkxi  sand  on  kxnmotives  

Washing  or  steam  cleaning 

Extemty  corrosion  and  structural  failure  


Pollutant 


In^ailatton  proWoms  

Spills  and  overfills  due  to  operator  error  . 
Fakjre  of  piping  systems  (pipes,  pumps, 
piings,  hoses,  and  valves). 


cou- 


Fuel,  oil,  heavy  metals. 
Fuel,  on,  heavy  metals. 
Fuel,  oil,  he»>y  metals. 

Fuel,  ol,  heavy  metals. 
Fuel,  oil,  heavy  metals. 
Chkxinated  solvents.  oH.  heavy  metals,  add/alcaline 

wastes. 
Oil,  heavy  mrtab,  chtorinated  solvents,  acid/a»caline 

wastes,  ethylene  glycol. 

OH.  arsenkj.  heavy  metals,  organtas,  chkxinated  sol- 
vents, ettiylene  glycol. 

OH.  arsenk:.  heavy  metals,  organfcs,  chtorinated  sol- 
vents, ethylene  glycol. 

OH,  hydrauHc  fliids,  arsertc,  heavy  metals,  organcs, 
fuel. 

Paint,  spent  chtorin^ed  solver^,  heavy  metals. 

Paint  sofids.  heavy  metals. 

Dust,  paint  solids,  heavy  metals. 

Paint,  spent  chtorinated  solvents,  heavy  metals. 

Sediment 

OH.  detergents,  heavy  metals,  chtorinated  solvents, 

phosphorus,  salts,  suspended  solkls. 
Fuel.  oil.  heavy  metals,  materials  being  stored. 

Fuel,  oH.  heavy  metals,  materiiris  being  stored. 
Fuel.  oH.  heavy  metals,  materials  being  stored. 
Fuel.  oa.  heavy  metals,  materials  being  stored 
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Table  P-1.— Potential  PoauTANT  Source  Activities  at  Vehicle  and  Equipment  Maintenance  and  Equipment 

Cleaning  Operations— Continued 


Activity 


Pottutant  source 


Polutant 


CokJ  weather  activities 

Improper  connedknis  to  storm 
sewer. 


Leaks  or  spills  during  pumping  of  liquds  from  barges, 
trucks,  or  rail  cars  to  a  storage  facility. 

Salt  applicatton 

Dirt/ash  applicatton .. 

Process  wastewater  _ 


Sanitary  water  

Ftoor  drains  „ 

Vehtole  washwaters 


Radtertor  flushing  wastewater 

Leaky  underground  storage  tanks 


Fuel,  oi,  heavy  metals,  materials  twing  stored. 

Sodium  chtoride. 

Susperxjed  soMb,  heavy  Qwtals 

Dependent  on  operattons. 

Bacteria,  tMXhemical  oxygen  demand  (BOD),  sus- 
pended sotids. 

Oil.  heavy  metals,  chtorinated  solvents,  fuel,  ettiylene 
glycol. 

Oil,  detergents,  metals,  chtorinated  solvents,  phos- 
phorus, susperxled  solkls. 

Etttylene  glycol. 

Materials  stored  or  prevtously  stored. 


Sources:  EPA,  Office  of  Research  and  DevetopmenL  Octot>er  1991.  "Gudes  to  PoHutton  Preventton— The  Automotive  Refinishing  Industry.' 
EPA/625/7-91/016. 

EPA,  Office  of  Research  and  DevetopmenL  Octotwr  1991.  "Gukles  to  Poilutton  Prevention— The  Automotive  Repair  Industry."  EPA/62S/7-91/ 
013. 

EPA,  Office  of  Research  and  DevetopmenL  May  1992.  "Facility  Poilutton  Preventton  Guide."  EP/V/60Q/R-92/088. 

EPA,  Office  of  Water.  September  1992.  "Storm  Water  Management  for  Industrial  /Activities— Devetoping  Poilutton  Preventton  Plans  and  Best 
Management  Practtoes."  EPA  832-R-92-006. 

U.S.  Postal  Sennce.  May  1992.  "NPDES/Stomi  Water  Guide."  AS-654.  , 


Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  land 
transportation  industry  into  subsectors 
to  properly  analyze  sampling  data  and 


determine  monitoring  requirements.  As 
a  result,  this  sector  has  been  divided 
into  the  following  subsectors:  railroad 
transportation;  local  and  highway 
passenger  transportation;  motor  freight 
transportation  and  warehousing;  United 
States  Postal  Service;  and  petrolemn 


Table  P-2.— Statistics  for  Selected  Pollutants  Reported  by  Railroad 

Part  II  Sampling  Data*  (nig/L) 


bulk  stations  and  terminals.  The  tables 
below  include  data  for  the  eight 
pollutants  that  all  bcilities  were 
required  to  monitor  for  imder  Form  2F. 
The  tables  also  list  those  parameters  that 
EPA  has  determined  may  merit  further 
monitoring. 

Transportation  Facilities  Submitting 


Pollutant 

tdFacmot 

f  ofSMnplat 

Maan 

ytfwnutn 

Maximum 

»«a«M) 

9S»i  ParoanHa 

90BI  ParcanUe 

Sanvie 

Grab 

Camp« 

GrA 

Comp 

Grab 

Camp 

Grab 

Comp 

Gn* 

Comp 

GrA 

Comp 

Gnb 

Comp 

Grab 

Comp 

BOO, 

100 

80 

141 

126 

17.3 

9.6 

0.0 

0.0 

3iao 

156J) 

7J0 

6.0 

51 J 

26.8 

102J 

44J 

coo 

108 

86 

143 

124 

320.0 

179.8 

oja 

OJO 

11800 

S470.0 

146.0 

80.0 

879J 

475J 

1848.1 

9e7J 

NHrale  ♦  NItrila  NMrogan ..„ 

loa 

89 

144 

124 

1.57 

1J2 

DM 

OJOO 

19.60 

19.00 

0.92 

0.78 

see 

3.68 

12.01 

6.78 

Tow  KieUaN  Nitrogan  

103 

88 

144 

124 

4.36 

3.00 

OJOO 

0.00 

72.00 

58.00 

1.90 

1.50 

13.63 

8.79 

29.13 

17J0 

Oil  &  Grease 

104 

N/A 

144 

WA 

33.7 

N/A 

OJO 

WA 

3340J3 

N/A 

0.0 

N/A 

46.92 

N/A 

14026 

WA 

pH  ..„.     „. 

96 

NIA 

133 

WA 

N/A 

MM 

xe 

NIA 

10.2 

NIA 

7.3 

N/A 

9.2 

N/A 

102 

N/A 

Total  Phoaphofus • 

103 

» 

144 

124 

2.86 

1.02 

0.00 

0.00 

180.00 

23.00 

0.56 

0.44 

7.06 

3J1 

19.63 

619 

Total  Su«p«ndad  SoUs 

103 

88 

144 

124 

474 

221 

0 

0 

4680 

2620 

176 

Tl 

2717 

1000 

9367 

2863 

laad,  Total 

3 

4 

4 

6 

0.088 

0.046 

0.042 

0.012 

0.130 

0.070 

0X» 

0.06 

0.208 

0.151 

0J13 

0288 

Zinc  Tot*   ..      .    ._ 

3 

4 

3 

5 

0.487 

0337 

0.140 

0.160 

0.920 

0.510 

0.40 

0.28 

1.756 

0.704 

3.341 

0.905 

'  AppBcaiiom  thai  did  not  laporl  ttia  unMi  of  maaauramanl  for  ttta  raported  valuaa  ot  paiulanta  ware  not  ndudad  in  thaaa 
asaumed  to  tM  0. 
"CompoaHa  samples. 


V*«a  raportad  a*  non<talact  or  balow  detadion  kral  «Mre 


Table  P-3.— Statistics  for  Selected  Pollutants  Reported  by  local  and  Highway  Passenger 
Transportation  Facilities  SuBMrmNG  Part  II  Sampling  Data*  (mg/L) 


PoMam, 
Sampla 

tofFadHaa 

tolSwn- 

plat 

Ma«i 

Unlr¥ii  irwi 

MMdmun 

Median 

90lti  PwonWi 

»at) 

Comp" 

Grab 

Comp 

Grab 

Comp 

Qnb 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Grab 

Comp 

Comp 

BOO5.     _ 

46 

45 

50 

50 

15.9 

12J 

oa 

0.0 

236J 

104S 

8.5 

63 

46.4 

413 

91.6 

85.4 

COO  

47 

45 

51 

SO 

51.4 

392 

oa 

oa 

376.0 

2160 

18.5 

164 

1862 

123.6 

411.4 

22ej 

46 

43 

50 

48 

14J0 

7.68 

oaa 

0.10 

181.40 

104.00 

1.79 

130 

66.44 

28.71 

26636 

96.75 

Total  igaldahl  NMrogan 

46 

44 

40 

40 

422 

2.37 

oao 

0.W 

8126 

15.74 

1.82 

120 

11J4 

823 

24.12 

1633 

OI&Graasa _.     - 

S3 

N/A 

SO 

N/A 

47.1 

N/A 

0.0 

N/A 

771  i) 

N/A 

M 

WA 

183.0 

N/A 

621.6 

N/A 

pH - 

52 

N/A 

56 

N/A 

NIA 

NIA 

4.7 

WA 

9.4 

N/A 

la 

N^A 

8.8 

N/A 

9.7 

WA 

Total  Ptwtpboriis 

47 

46 

5? 

50 

o$a 

Off, 

aoo 

aoo 

7Je 

7.00 

033 

033 

3.40 

232 

820 

6.12 

Total  Suapandad  SoMa 

46 

46 

50 

51 

246 

134 

0 

0 

2aao 

aae 

70 

41 

1319 

725 

4600 

2307 

'  AppBcationa  that  did  not  rapoft  9ia  unUi  ot 
assumed  to  be  0. 
"CompoaWasamplee. 


maaauramanl  lor  81a  rsportad  vakiaa  of  poMutanlB  ware  net  inokidBd  in  Oiaaa  i 


.  Valuaa  reported  as  non-dalect  or  below  deteOon  bnt  were 
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TABLE  P-4»-STATISTlCS  FOR  SELECTED  POaUTANTS  REPORTED  BY  MOTOR  FREIGHT  TRANSPORTATION  AND 
^  WAREHOUSING  FAaUTIES  SUBMITTING  PART  It  SAMPUNG  DATA-  (mg/L) 


VakiM  ivportKi  M  noiviMMl  or  balow  (MKlion  i 
TABLE  P-5  ^STATISTICS  FOR  SELECTED  PoaUTANTS  REPORTED  BY  UNITED  STATES  POSTAL  SERVICE  FACILITIES 

Submitting  Part  II  Sampling  Data*  (mg/L) 


lor  »» riport«»  <-*!•  ol  poM»U  «w»  no«  »rt««  i«  *«e  rt-Wics.  Vatu*  r«p»^ 
TABLE  P-6  -LSTATISTICS  FOR  SELECTED  PoaUTANTS  REPORTED  BY  PETROLEUM  BULK  STATIONS  AND  TERMINALS 

Submitting  Part  II  Sampling  Data*  (mg/L) 


«alFi 


Polultnl. 


Grab 


BOO, 

COO  . 


Olft( 


PH  --—;:- 

ToMSumandadSaida 


totwa 


11 
11 
11 
10 
11 
10 

11 

11 


Comp» 


10 

10 

10 

9 

N/A 

HIA 

10 

10 


*a(S«n- 


Qrab 


11 
11 
11 
10 

11 
10 

11 
11 


Comp 


10 

10 

10 

9 

N/A 

MA 

10 

10 


Grab 


27.7 

lias 

1.07 
2.00 
8.8 

N/A 
0.81 

253 


Camp 


10.2 
75.9 
a74 
2.02 
WA 
WA 

a45 
151 


Mnlnwni 


Grab 


1J 
MJO 
OM 
0.00 

oja 

0.00 
6 


Camp 


ao 

9.3 

0.00 

aoo 

N/A 
N/A 

0.04 

0 


MHrimum 


Grab 


^2DJ0 
380.0 
5.10 
5.80 
26.0 
9.3 
4JB0 
1090 


Comp 


31.0 

200.0 
2.90 
4JB0 

N/A 

N/A 
^0 

SflO 


Grab 


8.0 
94.0 
0J36 
2.80 
5.4 
7.8 

ai2 

108 


Comp 


9.0 
80.5 
0J9 
2SX) 
N/A 
N/A 
057 
93 


ge«h  Parcentle 


Grab 


111.5 
432.7 
4.83 
7.14 
36.7 
9.6 
1.90 
1612 


Comp 


26.0 

232.4 
3.20 
4J3» 

N/A 

N/A 
1.71 

633 


9901  Percemila 


Grab 


303.4 
900.6 
13.44 
11.47 
78.5 
10.5 
4.82 
5567 


Comp 


40.6 
412.4 

^£^ 

6.11 
N/A 
N/A 

3X 
1387 


dMf4litpon»iai»iao«maMur«martfarlhar«por«8dvaluaao«poiKan«»»(«ren« 


indudad  h  theaa  statialics.  VakJM  raportad  as  nocwMacI  or  balowfMactioci  I 


3.  Options  fat  Ct  mtrolling  Pollutants 

The  measures  tommonly 
implemented  to  reduce  pollutants  in 
stonn  water  assqciated  with  vehicle  and 


equipment  maintenance  and  equipment 
cleaning  operations  are  generally 
uncomplicated  practices.  The  following 
table  identifies  best  management 
practices  (BMPs)  associated  with 


different  activities  that  routinely  take 
place  at  vehicle  and  equipment 
maintenance  and  equipment  cleaning 
operations. 


Table  P-4^  -Common  Storm  Water  Management  Controls  for  Activities  at  Vehicle  and  Equipment 

Maintenance  Shops 


Activity 


Fueing 


Vehide  and  equiptnent  maintenance 


BMPs 


Use  spill  and  oveiflow  protection.  ..  ^  .  _.  ._ 

MiniiTiSze  runon  01  stonn  vyater  into  the  fueling  area  by  grading  the  area  such  ttiat  stomi  water 

only  runs  off.  .     ^ 

Reduce  exposure  of  the  fuel  area  to  stonn  water  by  covenng  the  area. 
Use  dry  cleanup  methods  for  fuel  area  rather  than  hosing  the  fuel  area  down. 
Use  proper  petroleum  spill  control. 

Pertomi  preventive  maintenance  on  storage  tanks  to  detect  potential  leaks  before  they  occur. 
Inspect  the  fueling  area  to  detect  problems  before  they  occur. 

Train  ernpioyees  on  proper  fueling  techniques.  

Maintain  an  organized  inventory  of  materials  used  in  the  maintenance  shop. 

Dispose  of  weasy  rags,  oil  filters,  air  filters,  batteries,  spent  coolant,  and  degreasers  property. 

Lalwl  and  track  the  recycling  of  waste  material  (e.g..  used  oil.  spent  solvents,  twttenes). 
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Table  P-7.— Common  Storm  Water  Management  Controls  for  Activities  at  Vehicle  and  Equipment 

Maintenance  Shops— Continued 


Activity 


Outdoor  vehide  and  equipment  storage  and 
parking. 


Locomotive  sanding  areas 


Painting  areas 


Vehkde  or  equipment  washing  areas 


Liquid  storage  in  above  ground  storage 


Cokj  weattier  activities . 


Improper  connections  to  storm  sewer 


BMPs 


Drain  oil  litters  before  dnposai  or  recycling. 

Drain  and  contam  all  fluMs  from  wrecked  vehnies  and  "parts"  cars. 

Store  cracked  batteries  in  a  nonieaking  secondary  container. 

Pnsmptfy  transfer  used  fluids  to  the  proper  container,  do  not  leave  tul  drip  pans  or  other  open 
containers  around  the  shop.  Empty  and  dean  drip  pans  and  containers. 

Do  not  pour  Hqukl  waste  down  fk>or  drains,  sinks,  or  outdoor  storm  (frain  inlets. 

Plug  fkxx  drains  that  are  connected  to  the  stonn  or  sanitary  sewer  if  necessary,  instal  a  sunp 
that  Is  pumped  reguiariy. 

Inspect  the  maintenance  area  reguiariy  tor  proper  imptementation  of  control  measures. 

Train  emptoyees  on  proper  waste  control  and  dteposal  procedures. 

Use  drip  pans  under  all  vehKies  and  equipment  waiting  for  maintenance. 

Cover  the  storage  area  with  a  roof. 

Inspect  the  storage  yard  for  filling  drip  pans  and  other  problems  regularty. 

Train  emptoyees  on  procedures  for  storage  and  inspec^ton  items. 

Cover  sand  storage  pHes. 

Install  sedknent  traps.        ^ 

Install  curtM  or  dikes  arourx)  storage  pies  to  minimize  storm  water  njnon. 

Keep  paint  and  paint  thinner  away  from  traffic  areas  to  avoid  spills. 

Spray  paint  in  an  Occ^nttonal  Safety  and  Health  Act  (OSHA)  a^iproved  hood. 

Use  effective  spray  equipment  that  delivers  more  paint  to  the  target  and  less  over-spray. 

AvoM  sanding  in  windy  weather  and  collect  and  dtepose  of  waste  property. 

Recycle  paint,  paint  thinner,  and  solvents.  < 

Inspect  painting  procedures  to  ensure  that  they  are  conducted  property. 

Train  emptoyees  on  proper  sanding,  painting,  and  spraying  techrvques. 

Avoid  washing  parts  or  equipmer^  outside. 

Use  phosphate-free  btodegradable  detergents. 

Designate  an  area  for  cleaning  activities. 

Contain  and  recycle  washwaters. 

Ensure  ttiat  washwaters  drain  wen. 

Inspect  cleaning  area  regularly. 

Train  emptoyees  on  proper  washing  procedures. 

Maintain  good  integrity  of  all  storage  containers. 

Install  safeguards  (such  as  diking  or  t)erming)  against  acddental  releases  at  the  storage  area. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  mainteruince. 

Insjsect  piping  systems  (pipes,  pumps.  Aanges.  couplings,  hoses,  and  valves)  for  faikjres  or  leaks. 

Train  emptoyees  on  proper  filHrig  and  transfer  procedures. 

Minimize  salt  appitoatton. 

Use  unconteminated  dirt  or  ash,  if  use  is  necessary. 

Train  emptoyees  on  proper  salt,  dirt,  sand,  or  ash  appiicatton 

Plug  alt  ffoor  drains  connected  to  sanitary  or  storm  sewer  or  if  oonneciton  is  unknowrt  Alter- 
natively, instal  a  sump  that  is  pumped  regularly. 

Perform  smoke  or  dye  testing  to  determine  if  Interconnecttons  exist  between  sanitary  water  sys- 
tem and  storm  sewer  system. 

Update  facility  schematKS  to  accurately  refled  all  plumbing  comedtons. 

Install  a  safeguard  against  vehide  washwaters  entering  the  storm  sewer  unless  permitted. 

Maintain  and  insped  the  integrity  of  al  underground  storage  tanks;  replace  wtien  necessary. 

Train  emptoyees  on  proper  deposal  practtces  for  all  materials. 


Sources:  NPDES  Stonn  Water  Group  Appltoattons— Part  1.  Received  by  EPA  March  18. 1991,  through  December  31,  1992. 

EPA.  Office  of  Research  and  DevetopmenL  October  1991.  "Guktes  to  PoHutton  Preventforv- The  Automotive  Refinishing  Industry."  EPfiJ6Z5f7- 
91/016. 

EPA,  Office  of  Research  and  DevetopmenL  Odober  1991.  "Gudes  to  PoHutton  Prevention— The  Automotive  Repair  Industry."  EPA/62S/7-91/ 
013. 

EPA,  Office  of  Research  and  DevetopmenL  May  1992.  "FadKty  Pottutnn  Prevention  Gude."  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  "Stonn  Water  Management  for  Industrial  Activities— Oevetoping  Pollution  Preventen  Plans  and  Best 
Management  Pradtoes."  EPA  832-R-92-006. 

U.S.  Postal  Service.  May  1992.  "NPDES/Stonn  Water  Gukte."  AS-654. 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

EPA  recognizes  that  other  programs 
address  the  operation  of  vehicle  and 
equipment  maintenance  and  equipment 
cleaning  operations.  In  particular,  as 
described  below,  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Undergroimd  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  onsite 


which  decreases  the  probability  that 
storm  water  from  such  areas  will  be 
contaminated  by  these  materials. 

Under  the  RCRA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  CFR  Part  279  for  the 
management  of  used  oils  that  are 
recycled  (57  PR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re- 
refiners,  and  burners.  The  standards  for 


used  oil  generators  apply  to  all 
generators,  regardless  of  the  amoimt  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Section 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 
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protectiiig  human  health  and  the 
aaviionment  from  the  risks  associated 
with  ip«"«Bi«g  used  oil.  Under  Subpart 
C  of  40  CFR  Part  2f9,  used  oil 
generators  must  not  store  used  oil  in 
units  other  dian  tanks,  ctmtainers,  or 
units  subfect  to  rMulation  under  Part 
264  or  265  of  40  C7R  (Section 
279.22(a)).  In  oth«  w«ds.  generators 
may  store  used  oil!  in  tanks  or  containers 
that  are  not  subiect  to  Subpart ) 
(Hazardous  Waste  Tanlcs)  or  Subpart  I 
(Containers)  of  Paits  264/265.  as  long  as 
such  tanks  or  containers  are  maintained 
in  compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart )  ta»ks  or  Subpart  I 
containers  or  other  units,  such  as 
surface  impoundments  (Subpart  K),  that 
are  subject  to  leguilation  \mdet  Part  264 

or  265. 

Storage  units  at  (generator  faduties 
must  be  maintained  in  good  condition 
aAd  labeled  with  ihe  words  "used  oil." 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  releaMd  used  oil.  and  properly 
manage  the  released  used  oil  and  other 
materials  (Sections  279.22(b)  to  (d)). 
Generators  storini  used  oil  in 
undergroimd  storege  tanks  are  subject  to 
the  UST  lemilatiotis  in  40  CFR  Part  280. 

If  used  ou  generators  ship  used  oil 
ofEsite  for  recTcliag.  they  must  use  a 
transporter  vAio  has  notified  EPA  and 
obtained  an  EPA  Identification  number 
(Section  279.24). 

The  technical  tfandards  for  USTs  at 
40  CFR  Part  280  aequire  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12. 1988)  use  overfill  prevention 
equipment  that  wUl:  1)  automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flaw  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  reqiiirtments  do  not  apply  to 
systems  tiiat  are  filled  by  transfers  of  no 
man  than  25  gallons  at  one  time. 
Existing  UST  sy^ems  (defined  as 
systems  for  whicli  installation  has 
commenced  on  or  before  December  12. 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Special  Ctmditions 

The  permit  cohditions  that  apply  to 
ground  transportation  fecilities  build 
upon  the  requirements  set  forth  in  the 
commcHi  permit  ccmditions  for  storm 
water  discharges  from  industrial 
activities  described  in  the  front  of  this 
feet  sheet  The  dtocussion  that  follows. 


therefore,  only  addresses  conditions  that 
diffier  from  those  required  in  that 
section. 

Due  to  concern  that  many  non-stonn 
water  discharges  may  be  present  at 
v^ucle  and  equipment  cleaning  uad 
maintenance  fecUities.  EPA  is  requiring 
that  all  fecUities  provide  proof  that 
these  disciiarges  are  not  commingled 
and  are  appropriately  controlled  so  as  to 
protect  all  receivina  waters. 

Today's  permit  clarifies  in  Part  IILA.2. 
(Prohibition  of  Non-storm  Water 
Discharges)  that  non-storm  water 
discharges,  including  vehicle  and 
equipment  washwaters.  are  not 
authorized  by  this  permit.  The  operators 
of  such  non-storm  water  discharges 
must  obtain  coverage  imder  a  separate 
NPDES  permit  if  discharged  to  waters  of 
the  U.S.  or  through  a  municipal  separate 
storm  sewer  system  or  comply  with 
applicable  industrial  pretreatment 
requirements  if  discharged  to  a 
mimicipal  sanitary  sewer  system.  In  a 
related  requirement  undw  the  storm 
water  polhition  prevention  plan 
requirements,  the  permittee  is  required 
to  attach  a  copy  of  the  NPDES  permit 
issued  for  vehicle  washwaters  or.  if  an 
NPDES  permit  has  not  yet  been  issued, 
a  copy  of  pending  application  to  the 
plan.  For  facilities  that  discharge 
vehicle  and  equipment  washwaters  to 
the  sanitary  sewer  system,  the  operator 
of  the  sanitary  system  and  associated 
treatment  plant  mast  be  notified.  A  copy 
of  the  notification  letter  must  be 
attached  to  the  plan.  If  an  industrial 
user  permit  is  issued  imder  a 
pretreatment  program,  a  copy  of  that 
permit  must  be  attached  in  the  plan  as 
does  any  other  permit  to  which  the 
fedlity  is  subject.  Some  fecilities  may 
use  other  methods  of  disposal,  such  as 
collecting  and  hauling  the  wash  water 
ofbite.  In  these  cases,  the  facility  must 
docimient  how  the  wash  water  is 

disposed  and  attach  all  pertinent 

docvunentation  of  that  disposal  practice 

to  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Description  of  Potential  Pollutant 
Sources.  Under  the  description  of 
potential  pollutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  storage  areas  for  vehicles  and 
eqviipment  awaiting  maintenance  on 
their  facility  site  map.  EPA  believes  that 
this  is  appropriate  since  this  area  may 
potenti^y  be  a  significant  source  of 
pollutants  to  storm  water. 

b.  Measures  and  Controls.  Under  the 
description  of  meesures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  requires 


that  all  areas  that  may  contribute 
pollutants  to  storm  waters  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  requires  that 
the  following  areas  must  be  specifically 
addressed: 

(1)  Vehicle  and  Equipment  Storage 
Areas,  llie  storage  of  vehicles  and 
equipment  with  actual  or  potential  fluid 
leaks  must  be  confined  to  designated 
areas  (delineated  on  the  site  map).  The 
plan  must  describe  measures  that 
prevent  or  miiumize  contamination  of 
the  storm  water  runoff  from  these  areas. 
The  facility  shall  consider  the  use  of 
drip  pans  under  vehicles  and 
equipment,  indoor  storage  of  the 
vehicles  and  equipment,  installatioii  of 
berming  and  diking  of  this  area,  use  of 
absorbents,  roofing  or  covering  storage 
areas,  cleaning  pavement  surface  to 
remove  oil  and  grease,  or  other 
equivalent  methods. 

(2)  Fueling  Areas.  The  plan  must 
desoibe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  shall  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection  and  cleanup  equipment, 
yninimiTing  nmon  of  stoim  water  to  the 
fueling  area,  using  dry  cleanup 
methc^.  collecting  the  storm  water 
runoff  and  providing  treatment  or 
recycling,  or  other  equivalent  measures. 

(3)  Material  Storage  Areas.  Storage 
units  of  all  materials  (e.g.,  used  oil,  used 
oil  filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transinission  fluids, 
hydraulic  fluids)  must  be  maintained  in 
good  c(Hidition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g..  "used  oil."  "spent 
solvents."  etc.).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
fiom  such  storage  areas.  The  facility 
shall  consider  indoor  storage  of  the 
materials,  installation  of  berming  and 
diking  of  the  area  or  other  equivalent 
methods. 

(4)  Vehicle  and  Equioment  Cleaning 
Areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  contamination 
of  the  storm  water  runoff  from  all  areas 
used  for  vehicle  and  equipment 
cleaning.  The  facility  shall  consider 
performing  all  cleaning  operations 
indoors,  covering  the  cleaning 
operation,  ensiiring  that  all  washwaters 
drain  to  the  intended  collection  system 
(i.e.,  not  the  storm  water  drainage 
system  unless  NPDES  p«mitted), 
collecting  the  storm  water  runoff  from 
the  cleaning  area  and  providing 
treatment  or  recycling,  or  other 
equivalent  measures.  The  discharge  of 
vehicle  and  equipment  wash  waters, 
including  tank  cleaning  operations,  are 
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not  authorized  by  this  section  and  must 
be  covered  under  a  separate  NPDES 
permit  or  discharged  to  a  sanitary  sewer 
in  accordance  with  applicable  industrial 
pretreatment  requirements. 

(5)  Vehicle  and  Equipment 
Maintenance  Areas.  The  plan  must 
describe  measiires  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  maintenance. 
The  facility  shall  consider  performing 
all  maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor  where  the 
practice  would  result  in  the  exposiue  of 
pollutants  to  storm  water,  using  dry 
cleanup  methods,  collecting  the  storm 
water  nmoff  from  the  maintenance  area 
and  providing  treatment  or  recycling,  or 
other  equivalent  measures. 

(6)  Locomotive  Sanding  (Loading 
Sand  for  Traction)  Areas.  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  areas  used  for 
locomotive  sanding  (including 
locomotive  sanding).  The  facility  shall 
consider  covering  sanding  areas, 
minimizing  storm  water  runon/mnoff, 
appropriate  sediment  removal  practices 
to  minimize  the  offsite  transport  of 
sanding  material  by  storm  water,  or 
other  equivalent  measures. 

As  docimiented  earlier,  these  six  areas 
are  the  common  sources  of  pollutants  in 
storm  water  from  vehicle  and 
equipment  cleaning  and  maintenance 
activities.  Based  upon  the  information 
provided  in  part  1  of  the  group 
application  process,  the  suggested 
management  measures  are  commonly 
used  at  ground  transportation  facilities. 
EPA  believes  that  the  incorporation  of 
management  practices  such  as  those 
suggested,  in  conjimction  with  the 
baseline  requirements,  will  substantially 
reduce  the  potential  that  these  activities 
and  areas  will  significantly  contribute  to 
the  pollution  of  storm  water  discharges. 
In  addition.  EPA  beheves  that  these 
requirements  continue  to  provide  the 
necessary  flexibiUty  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  fadUties.  Further,  many 
facihties  will  find  that  management 
measures  that  they  have  already 
incorporated  into  the  facility's 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  units,  that  are  already  required 
under  existing  EPA  programs  will  meet 
the  requirements  of  this  section. 


Under  the  inspection  requirements  of 
the  storm  water  pollution  prevention 
plan  elements,  this  section  requires  that 
in  addition  to  the  comprehensive  site 
evaluation  required  under  Part  XI  of 
today's  permit,  qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility,  at  a  minimimi,  on  a  quarterly 
basis.  The  following  areas  shall  be 
included  in  all  inspections:  storage 
areas  for  vehicles  and  equipment 
awaiting  maintenance,  fueling  areas, 
vehicle  and  equipment  maintenance 
areas  (both  indoors  and  outdoors), 
material  storage  areas,  vehicle  and 
equipment  cleaiung  areas,  and  loading 
and  unloading  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensiu*e  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  all  inspections  shall  be 
maintained. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  discharger  is  encouraged  to 
coordinate  these  quarterly  inspections 
with  the  quarterly  visual  examinations 
of  storm  water  discharges  required 
imder  the  monitoring  section  of  the 
permit.  The  use  of  an  inspection 
checkUst  is  recommended.  The 
checklist  will  ensure  that  all  required 
areas  are  inspected,  as  well  as  help  to 
meet  the  recordkeeping  requirements. 

Under  the  employee  training 
component  of  the  storm  water  pollution 
prevention  plan  requirements,  the 
permittee  is  required  to  identify  aimual 
(once  per  year)  dates  for  such  training. 
Employee  training  must,  at  a  minimiun. 
address  the  following  areas  when 
appUcable  to  a  faciUty:  used  oil 
management;  spent  solvent 
management;  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  procedures;  and  used  battery 
management.  Unlike  some  industrial 
operations,  the  industrial  activities 
associated  with  vehicle  and  equipment 
maintenance  that  may  affect  storm  water 
quality  require  the  cooperation  of  many 
employees,  not  just  one  or  two  p>eople. 
EPA,  therefore,  is  requiring  that 
employee  training  take  place  at  least 
once  a  year  to  serve  as:  (1)  traiiung  for 
new  employees  that  may  be  involved  in 
storm  water  pollution  prevention;  (2)  a 
refresher  course  for  existing  employees 
involved  in  storm  water  pollution 
prevention;  and  (3)  training  for  all 
affected  employees  on  any  storm  water 
pollution  prevention  techniques 
recently  incorporated  into  the  plan. 


7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regufatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibihty 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  predpitation,  does  not 
support  sampling  at  fadUties  in  this 
section  of  today's  permit.  Based  on  a 
consideration  of  the  BMPs  typically 
used  at  these  fadUties,  and  generally 
low  pollutant  values  from  the 
application  data.  EPA  beheves  that  the 
poUution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Under  the  Storm  Water  Regulations  at 
40  CFR  122.26(b)(14),  EPA  defined 
"storm  water  discharge  associated  with 
industrial  activity".  TTie  focus  of  today's 
permit  is  to  address  the  presence  of 
poUutants  that  are  assodated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fad  sheet,  nitrate 
plus  nitrite  nitrogen,  lead  and/or  zinc 
are  above  the  bench  mark 
concentrations  for  the  railroad 
transportation,  local  and  highway 
passenger  transportation,  motor  freight 
transportation  and  warehousing,  and 
Uiuted  States  Postal  services  subsedors. 
After  a  review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
fadUties  in  these  subsedors,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  rutrite 
nitrogen,  lead  and/or  zinc  are  not  likely 
to  be  caused  by  the  industrial  activity, 
but  may  be  primarily  due  to  non- 
industrial  activities  on-site.  Today's 
permit  does  not  require  railroad 
transportation,  local  and  highway 
passenger  transportation,  motor  freight 
transportation  and  warehousing,  and 
United  States  Postal  services  fadUties  to 
condud  analytical  monitoring  for  these 
parameters. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  from  each  outiaU 
are  required  at  ground  transportation 
faciUties.  The  examination  must  be  of  a 
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^•b  sampl*  colMcted  from  eedi  ntam 
water  oudBlL  The  examination  of  stoim 
water  grab  samples  shall  include  any 
obaarvatf ons  of  coler.  odor,  tuibidity, 
fV>«ring  soUds,  fqam,  oil  sheen,  or  other 
obvioos  indicators  of  stonn  water 
pollution.  Hie  <»H»piiii«rirm  must  be 
conducted  in  a  wiell  lit  area.  No 
analjftical  tests  ate  required  to  be 
parfuimed  on  these  samples. 

The  examination  must  be  made  at 
least  cooe  in  eacl^  designated  praiod 
during  fiKahty  operation  in  the  daylight 
hours  unless  thioe  is  insufBdent  raioEall 
or  snow-meh  to  runoff.  EPA  expects 
that,  whenever  practicable,  the  same 
individual  shoiud  cany  out  the 
collection  and  eo(amination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  ithe  graatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periochi  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  )anutry  through  March; 
April  through  June;  July  through 
September,  October  through  December. 
Grab  samples  shell  b^collected  wathin 
the  first  30  minima*  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 

/^i^rh«^ging■  RepCHtS  of  the  viSUal 

examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsi^  with  the  pollution 
prevention  plan^ 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  wdiich 
the  fiacility  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  allow  lor  timely  adjustments  to 
be  made  to  the  elan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follqw-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  takeh  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  psevention  team.  This 
hands-on  examination  vsdll  enhance  the 
staff's  understanding  of  the  storm  water 
problems  on  thet  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  coiuse  of  the  visiial 


examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
diac^argw  must  document  the  reason 
for  not  performing  the  visual 
examinatioii  and  retain  this 
documentation  cmsite  with  the  results  of 
the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collectifm  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffsd  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstafied  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

As  discussed  aoove,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  facilities  in  this  section  of 
today's  permit  EPA  believes  that 
between  quarterly  inspections,  quarterly 
visual  examinations,  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This 
Section 

Special  conditions  have  been 
developed  for  water  transportation 
facilities  that  have  vehicle  and 
equipment  maintenance  shops  (vehicle 
and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication)  and  equipment 
cleaning  operations.  Vehicle  and 
equipment  maintenance  is  a  broad  term 
used  to  include  the  following  activities: 
vessel  and  equipment  fluid  changes, 
mechanical  repairs,  parts  cleaning, 
sanding,  blasting,  welding,  refinishing, 
painting,  fueling,  and  storage  of  the 
related  materials  and  waste  materials, 
such  as  oil,  fuel,  batteries,  or  oil  filters. 
Equipment  cleaning  operations  include 
areas  where  vessel  and  vehicle  exterior 
washdown  takes  place.  The  conditions 
in  this  section  apply  to  storm  water 


disdiarges  from  vehicle  and  equipment 
maintenance  shops  or  cleaning 
operations  located  et  water 
transportation  facilities  covered  under 
the  storm  water  application  regulations 
(40  CFR  122.26)  and  applying  for 
coverage  under  today's  permit 
'The  storm  vrater  application 
regulations  define  storm  wr^er 
discharges  associated  with  industrial 
activity  at  40  CFR  122.26(b)(14). 
Category  (viii)  of  this  definition 
includes  transportation  facilities 
classified  as  Standard  Industrial 
Clas8ificatioa(SIC)  codes  40,  41,  42 
(except  4221-25),  43, 44, 45,  and  5171 
that  have  vehicle  and  equipment 
maintenance  shops,  equipment  cleaning 
operations,  or  airport  deidng 
operations.  The  category  further  states 
that  only  those  portions  of  the  facility    - 
that  are  either  involved  in  vehicle  and 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  airport  deidng  operations 
are  assodated  with  industrial  activity. 
The  conditions  in  this  section  only 
apply  to  water  transportation  fadUties. 

when  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  indiistrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
fadlity  shall  comply  vnth  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  reqvdrementa  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
"the  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fadlity  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  Uie  facility. 

Facilities  covered  by  this  section  of 
today's  permit  are  commonly  identified 
by  SIC  code  major  group  44. 

SIC  code  44  includes  facilities 
primarily  engaged  in  furnishing  water 
transportation  services.  The  following 
types  of  facilities  are  examples  of  those 
covered  imder  SIC  code  44: 

a.  Deep  Sea  Foreign  Transportation  of 
Freight  (SIC  4412). 

b.  Deep  Sea  Domestic  Transportation 
of  Freight  (SIC  4424). 

c.  Freight  Transportation  on  the  Great 
Lakes— St.  Lawrence  Seaway  (SIC  4432). 

d.  Water  Transportation  of  Freight, 
Not  Elsewhere  Classified  (SIC  4449). 
Induding:  canal  barge  operations;  canal 
freight  transportation;  intracoastal 
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freight  transportation  lake  freight 
transportation,  except  on  the  &eat 
Lakes;  log  rafting  and  towing;  river 
freight  transportation,  except  on  the  St. 
Lawrence  Seaway;  and  transportation  of 
freight  on  bays  and  sounds  of  the 
oceans. 

e.  Deep  Sea  Transportation  of 
Passengers,  Except  by  Ferry  (SIC  4481). 

/.  Ferries  (SIC  4482).  Including:  car 
lighters  (ferries);  and  railroad  ferries. 

g.  Water  Transportation  of  Passengers, 
Not  Elsewhere  Classified  (SIC  4489). 
Induding:  airboats  (swamp  buggy  rides); 
excursion  boat  operations;  passenger 
water  transporiation  on  rivers  and 
canals;  sightseeing  boats;  and  water 
taxis. 

h.  Marine  Cargo  Handling  (SIC  4491). 
Including:  docks,  including  buildings 


and  fadlities;  loading  vessels:  marine 
cargo  handling;  piers,  including 
buildings  and  fadlities;  ship  hold 
deaning;  stevedoring;  unloading 
vessels;  and  waterfrtint  terminal 
operation. 

1.  Towing  and  Tugboat  Services  (SIC 
4492).  Including:  doddng  of  ocean 
vessels;  shifting  of  floating  equipment 
within  harbors;  towing  services,  marine; 
tugboat  service;  and  undocking  of  ocean 
vessels. 

/.  Marinas  (SIC  4493).*^  Including: 
boat  yards,  storage  and  inddental 
repair;  and  yacht  basins. 

k.  Water  Transportation  Services,  Not 
Elsewhere  Classified  (SIC  4499). 
Including:  boat  cleaning;  boat  hiring, 
except  pleasure;  boat  livery,  except 
pleasure;  boat  rental,  conunerdal;  canal 


operaticm;  cargo  salvaging,  from 
distressed  vessels;  chartering  of 
commercial  boats;  dismantling  ships; 
lighterage;  marine  railways  for 
diydocks;  marine  salvaging;  marine 
surveyors,  except  cargo;  marine 
wrecking,  ships  for  scrap;  piloting 
vessels  in  and  out  of  harbors;  ship 
cleaning,  except  hold  cleaning;  ship 
registers:  survey  and  classification  of 
ships  and  marine  equipment;  and 
steamship  leasing. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

Table  Q-1  lists  potential  pollutant 
source  activities  that  commonly  take 
place  at  water  transportation  vehicle 
maintenance  and  equipment  cleaning 
operations. 


Table  0-1.— Industrial  AcnvmES,  Pollutant  Scxjrces,  and  Pouutants 


Activity 


Pollutant  source 


Polutant 


Pressure  Wastwig 

Surface  Preparation  Paint  Removal  Sandlr)g 


Painting  

Engine  Maintenance  and  Repairs 


Material  Handing:  Transfer  Storage  Disposal 


Shipboard  Processes  improperty  discharged  to 
stonn  sewer  or  into  receiving  water. 


Wash  water 

Sanding;  mechanical  grirxing;  abrasive  biast- 
ing;  paint  stripping. 

Paint  and  paint  thinner  spills;  spray  painting; 
paint  stripping;  sanding;  paint  cleanup. 

Parts  cleaning;  waste  disposal  of  greasy  rags, 
used  fluids,  and  batteries;  use  of  cleaners  & 
degreasers;  fluid  spills;  fluid  repiacement 

Fueling:  spills;  \eaks;  and  hosing  area  

Liquid  Storage  in  Atx)ve  Grourxj  Storage: 
spills  and  overfills;  exterrul  corrosion;  fail- 
ure of  piping  systems. 

Waste  Material  Storage  arxj  Disposal:  paint 
solids;  solvents;  trash;  spent  abrasives,  pe- 
troleum products. 

Process  &  cooling  water;  sanitary  waste;  biige 
&  t)allast  water. 


Paint  solids,  heavy  metals,  susperxled  solids. 
Spent  abrasives,  paint  solids,  heavy  metais, 

soivents,  dust 
Paint  solids,  spent  solvents,  heavy  metals. 

dust. 
Spent  solvents,  oil,  heavy  metats,  ethylene 

glycol,  adc^alkaline  wastes,  d^ergerrts. 

Fuel,  oil,  heavy  metals. 

Fuel,  oil,  heavy  metals,  material  being  stored. 


Paint  solids,  heavy  metals,  spent  solvents,  oil. 


Biochemicai  oxygen  demand  (BOD),  bacteria, 
suspended  solids,  oil,  fuel. 


Sources:  EPA,  Office  of  Water  and  Hazardous  Materials.  December  1979.  "Draft  Developmenl  Document  fcx  Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Shipbuiking  and  Repair  Industry."  E PA/440/1 -79/076-b 

University  of  South  Aiabama.  College  of  Engineering.  September  1992.  "Best  Management  Practices  for  the  Shiptxjildmg  and  Repair  Industry 
and  for  Bridge  MaintenafKe  Activities.   College  of  Erigineenng  Report  Uo.  92-2. 

NPDES  Stonn  Water  Group  Applications—Paft  l.  Received  by  EPA  March  18, 1991 ,  through  December  31 ,  1992. 

EPA,  Office  of  Research  and  Development  October  1991.  "Guides  to  Polubon  Prevention— The  Automotive  Refinishing  Industry."  EPA/625/7- 
91/016. 

EPA,  Office  of  Research  and  Development  October  1991.  "Guides  to  Pollution  Prevention— TTw  Automotive  Repair  Industry."  EPA/62S/7-91/ 
013. 

EPA,  Office  of  Research  and  Development  May  1992.  "Facility  Pollution  Prevention  Guide."  EPA/60Q/R-92/088. 

EPA,  Office  of  Water.  September  1992.  "Storm  Water  Management  for  Industrial  Activities— Developing  PoHulion  Prevention  Plans  and  Best 
Management  Practices."  EPA  832-R-92-006. 

U.S.  Postal  Senrice.  May  1 992.  "NPDES/Storm  Water  Guide."  AS-654. 

Based  on  the  similarities  of  the  fadlities  induded  in  this  sector  in  terms  of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate  to  discuss  the  potential  pollutante  at  water  transportation  fadhties  having 
vehicle  maintenance  and/or  equipment  cleaning  operations  as  a  whole  and  not  subdivide  this  sector.  Therefore,  Table 
Q-2  lists  data  for  selected  parameters  frt>m  fadlities  in  the  water  transportation  sector.  These  data  indude  the  eight 
pollutante  that  all  fadlities  were  required  to  monitor  for  under  Form  2F,  as  well  as  the  pollutante  that  EPA  determined 
merit  further  monitoring. 


""Guidelines  for  the  Determination  of 
Regulatory  Statiu  of  Marinas  and  Related 
Operations."  Facilities  that  are  "primarily  engaged" 
in  operating  marinas  are  best  classified  as  SIC 
44S3 — marinas.  These  facilities  rent  boat  skips, 
store  boats  and  generally  perform  a  range  of  other 
marine  services  induding  boat  cleaning  and 
incidental  boat  repair.  They  frequently  sell  food, 
fuel,  fishing  supplies  and  may  sell  boats.  For 
fscUities  claaaifiad  as  4493  that  are  Involved  in 


vehicle  (vessel)  maintenance  activities  (including 
vehicle  rehabilitation,  mechiinical  repairs,  painting, 
fueling,  and  lubrication)  or  equipment  cleaning 
operations,  those  portions  of  the  {scility  that  are 
involved  in  such  vehicle  maintenance  activities  are 
considered  to  be  associated  with  industrial  activity 
and  are  covered  under  the  storm  water  regulations. 
Facilities  classified  as  4493  that  are  not  involved 
in  equipment  cleaning  or  vessel  maintenance 


activities  (including  vehicle  rehabilitation, 
mechanical  repairs,  painting,  and  lubrication)  are 
not  intended  to  be  covered  under  40  CFR  Section 
122.26(b)(14Hviii)  of  the  stonn  water  permit 
application  regulations.  The  retail  sale  of  fiiel  alone 
at  ""■"!««,  without  any  other  vessel  maintenance 
or  equipment  cleaning  opetetions,  is  not  considered 
to  be  grounds  for  coverage  under  the  storm  water 
regulations. 
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TABLE  Ch2.-STAT1ST1CS  FOR  CONVENTIONAL  PoaUTANTS  AND  STORM  WATER'  (IN  mg/L  UNLESS  OTHERWISE 


INDICATED) 


«yp« 


BOO,. 

COO- 


ToM  KiMM  Nnrogen 
01 «  QraaM 


ToM  PtKMfjtan*  - 
Tow  Suapwdad  Sold 
AUnirwn 


No.o(F*- 


Gnb  Comp 


Zine 


15 
15 
15 

15 

15 

IS 

15 

15 

4 

4 

4 

4 


No.  oiSam- 
ptat 


Grab  Comp 


14 

14 

14 

14 

WA 

11 

14 

14 

3 

3 

3 

3 


IS 

15 

15 

15 

15 

15 

15 

15 

4 

4 

4 

4 


Grab      Conip 


14 

14 

14 

14 

WA 

WA 

14 

14 

3 

3 

3 

3 


8.6 
13a9 
4.23 
2.64 

11.9 
NIA 

027 
634 
3.1 
28.7 
0.2 
0.7 


MMmum 


Grab      Comp 


6.0 

75.8 
0.88 
9.41 

N/A 

NfA 
0.15 

224 
22 
5.0 
0.1 
0.4 


0.0 
0.0 
0.00 

o.ra 

0.0 

4.1 

0.00 

3 

0.2 

0.2 

0.0 

0.1 


0.0 
10J) 

OJOO 

0.00 
N/A 
WA 

0i» 

5 

0.2 

0.4 

oja 

02 


Maximum 


Grab      Comp 


39.0 
500.0 
54.00 
16.00 
96.0 
8.8 
1.20 
4330 
6.3 
94.0 
0.7 
2.2 


11.0 
203J) 

1.61 
118.00 
N/A 
N/A 

0.32 
944 

5.4 

8.9 

ai 

0.9 


Medtan 


Grab      Comp 


7.0 
93.0 
0.60 
1.60 
2.0 
7.0 
0.10 
135 
3.0 
6.3 
0.1 
0.2 


6.0 
50.5 
0.66 
0.75 

N/A 

N/A 
0.17 
68 
1.0 
5.7 
0.1 
0.2 


95«  Peraanlito 


Grab      Comp 


36.3 
568 

8.61 
9.72 
40.9 
9.5 
1.32 
3906 
24:4 
N/A 
NIA 
WA 


13.4 
254.8 
1.8! 
16.96 
NIA 
N/A 

0.51 
1116 
14.2 
40.6 
.1 

^J3 


gsih  Percentte 


Grab      Comp 


76J 
1327.6 
23.9 
20.67 

ioe.9 

10.8 
3.19 
1635.2 
81.2 
40.9 
WA 
N/A 


18.7 
496.8 
3i)7 
5131 
N/A 
N/A 

.90 

3361 

40.9 

122A 

0.2 

2.4 


.  Sternum.  MNiw.l>M>n.  and  P«rc»nawi^^ 

j  3.  Options  for  Controlling  Pollutants 

TK«  ma.«irR«  commonlv  imolemented  to  reduce  pollutants  in  storm  water  associated  with  water  transportation 

pSe  at  water  tra^portation  facilities  with  vehicle  maintenance  and  equipment  cleamng  operations. 

Table  Q-3.— Industrial  AcnvmES  and  Potential  Best  Management  Practices 


Acliwity 


Pressure  washm  I 


Surtooe  praparetton. 
moval.  ^ 


and  paint  re- 


Painling 


Drydock  maiiwnance 


BMPs 


DiydocWng 


Collect  docharge  water  and  remove  al  visWe  solids  betore  (fischarging  to  a  sewer  system,  or 

wtwre  permitted,  to  a  drainage  system,  or  receiving  water.  ,^  k«  «. 

Perform  pressure  vwattng  onJy  in  designated  areas  wtiere  wash  water  contaifwnent  can  be  et- 

fectiveiy  actveved. 
Use  no  detergents  or  adcftives  in  the  pressure  wash  water.  ^^    ^^»w^ 

Direct  deck  drainage  to  a  collection  system  sump  tor  settting  and/or  additional  treatment 
Inviement  dtegonal  trenches  or  t)erms  and  sumps  to  contain  and  collect  wash  water  at  manne 

rsilwsvs 
Use  sow  "decking,  gutters,  and  sumps  at  lift  platfonns  to  contain  and  collect  wash  water  for 

■•ywHuhiA  rAUS6 
Encteecover.  or  contain  taJasting  and  sanding  activities  to  the  extent  practical  to  prevent 

atxasives,  dust,  and  paint  chips  from  reaching  storm  sewers  or  receiving  water. 
Where  feasibte.  cover  *ains,  trenches,  and  drainage  channels  to  prevent  entry  of  blastng  de- 

bna  to  the  system 
Prohibit  uncootainedt)las«ng  or  sandKig  activities  performed  over  ^enw^r. 

Prohibit  blasting  or  sandhig  activities  perfomied  during  windy  condWons  which  render  contain- 
ment ineffective.  ^  _^  _e      _.   ^lj -.^  t^  ..- 

Inspect  and  clean  sediment  traps  to  ensure  tt»  interception  and  retention  of  solids  pnor  to  en- 
tering 9\e  drainage  system. 

Sweep  accessibte  areas  of  the  drydock  to  remove  debris  and  spent  sandblastng  matenal  pnor 

to  Hooding.  ^  , , 

Collect  spent  abrasives  routinely  and  store  under  a  cover  to  await  proper  dteposal. 

Enctose,  cover,  or  contain  painting  activities  to  the  maximum  extent  practteal  to  prevent 
overspray  from  reaching  the  receiving  water. 

Prohibit  uncortained  spray  painting  activities  over  open  water.  .^..^^i^ 

Prohibit  spray  painting  activities  during  windy  condMons  which  render  containmer*  in^tective. 

Mix  paints  and  solvents  in  designated  areas  away  from  drains,  dHches.  piers,  and  surface  wa- 
ters, preferably  indoors  or  under  cover.  ^_     .  ^  ^ 

Have  ab8ort)ent  and  other  cleanup  items  readily  availabte  for  immedwte  cteanup  of  sp«s. 

Alow  empty  paint  cans  to  dry  before  dteposal. 

Keep  peint  and  paint  thinner  away  from  traffic  areas  to  avoid  spills. 

Recycte  paint,  paint  thinner,  and  solverts.  ~  _•  j^ 

Train  en^atoyees  on  proper  painting  and  spraying  techniques,  and  use  eftecbve  spray  equp- 
ment  that  deivers  more  paint  to  the  target  and  less  overspray.  ^^_^  ■    ^ 

dean  and  maintain  drydock  on  a  regular  basis  to  minimize  ttie  potential  for  pollutants  in  the 

storm  weter  tvncM.  ^       ^.    ^        _^j_i  ----- 

Sweep  accessUe  areas  of  the  drydock  to  remove  debris  and  spent  sandblastng  material  prtor 

If  hosing  must  be  used  as  a  removal  method,  coHect  wash  wrter  to  remove  solids  and  poten- 
tial metals.  _.      .  ^    ^  ^  _.  _j 

Ctean  the  renwining  areas  of  *»  dock  alter  a  vessel  has  been  removed  and  the  dock  raised. 

Remove  and  properly  depose  of  Itoetabte  and  other  tow-density  weste  (wood,  plastfc.  insula- 
tions, eto.). 

Use  ptaslfc  barriers  beneaii  the  hull,  between  the  hull  and  drydock  wans  for  cortammenL 

Use  piastto  barrters  hwig  from  the  tying  bridge  of  ttie  drydock,  from  the  bow  or  stem  of  the 
1,  or  from  temporary  structures  for  containmenL 
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Table  Q-3.--Industrial  Activities  and  Potential  Best  Management  Practices— Continued 


Activity 


Nondrydock  containment 


Engine  maintenance  and  repairs 


Material  Handling:  Bulk  IkjuKl  storage  and  con- 
tainment 


Material  HandKng:  Containerized  material  stor- 
age. 


BMPs 


Material  Handling 

Designated  material  mixing  areas 


Shi()board  process  water  handling 


Shipboard  sanitary  waste  disposai 


Bige  and  BaHast  water , 


Weight  the  bottom  edge  of  the  containment  tarpaulins  or  plastk;  sheeting  during  a  light  breeze. 

Use  plywood  and/or  plastic  sheeting  to  cover  open  areas  between  decks  when  sandblasting 
(scuppers.  raiNngs,  freeing  ports,  ladders,  and  doorways). 

Install  tie  rings  or  cteats,  cable  suspenston  systems,  or  scafioidini  to  make  imptementatton 
containment  easier. 

Hang  tarpaulin  from  the  boat  fixed,  or  ftoating  ptaHorms  to  reduce  pelutenls  trwisported  by 
wind. 

Pave  or  tarp  surfaces  under  marine  railways. 

Clean  railways  before  the  incoming  tkte. 

Haul  vessels  beyond  the  high  tkle  zone  before  work  commences  or  hett  work  during  high  txJe. 

Place  plastic  sheeting  or  tarpaulin  underneath  boats  to  contain  and  collect  waste  and  spent 
materials  and  dean  and  sweep  regulariy  to  remove  debris. 

Use  fixed  or  ftoaiing  plattorms  with  appropriate  plastic  or  tarpaulin  barriers  as  wortc  surfaces 
and  for  containment  when  woric  is  performed  on  a  vessel  in  the  water  to  prevent  blast  mate- 
rial or  paint  overspray  from  contacting  stonn  water  or  the  receiving  water. 

Sweep,  rather  than  hose,  debris  present  on  the  dock. 

Maintain  an  organized  Inventory  of  materials  used  in  the  maintenance  shop. 

Dispose  of  greasy  rag,  oil  filters,  air  filters,  batteries,  spent  coolant  and  degreasers  property. 

Label  and  track  the  recycling  of  waste  material  (I.e..  used  oi,  spent  solvents,  batteries). 

Drain  oil  filters  before  disposal  or  recycling. 

Store  cracked  batteries  in  a  nonleaking  secondary  container. 

Promptly  transfer  used  flukls  to  ttie  proper  container  do  not  leave  fun  drip  pens  or  ottwr  open 
containers  around  ttie  stxip.  Empty  and  dean  drip  pans  and  containers. 

Do  not  pour  Kqukj  waste  down  ftoor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Phjg  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  instal  a 
sump  that  is  pumped  regularly. 

Inspect  the  maintenarK:e  area  regularly  for  proper  implementation  of  contrd  measures. 

Train  emptoyees  on  proper  waste  control  and  disposal  procedures. 

Store  permanent  tanks  in  a  paved  area  surrounded  by  a  dfce  system  whnh  provkies  sufficient 
containment  for  the  larger  of  either  10  percent  of  the  vokjme  of  aH  containers  or  1 10  percent 
of  tfie  volume  of  the  largest  tank. 

Maintain  good  integrity  of  all  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  rraintenance. 

Inspect  piping  systems  (pipes,  pumpe,  flanges,  couplings,  hoses,  valves)  for  faikjres  or  leaks. 

Train  employees  on  proper  filling  and  transfer  procedures. 

Store  containerized  nwterials  (fuels,  paints,  solvents,  eto.)  in  a  protected,  secure  kx^ation  and 
away  from  drains. 

Store  reactive,  ignilable,  or  flammabto  lk)ukte  in  compliance  with  the  \ocai  fire  code. 

Identify  potentially  hazardous  materials,  tfieir  characteristics,  and  use. 

Control  excessive  purchasing,  storage,  and  handling  of  potentialty  hazardous  materials. 

Keep  records  to  kJentify  quantity,  receipt  date,  sennce  life,  users,  and  deposal  routes. 

Secure  and  carefuNy  monitor  hazardous  materials  to  prevent  thet,  vandalism,  and  misuse  of 
materials. 

Educate  personnel  tor  proper  storage,  use,  cleanup,  and  disposal  of  materials. 

Provkje  suffkaent  centeinmsnt  for  outdoor  staage  areas  tor  the  larger  of  either  10  percent  of 
the  volume  of  all  containers  or  110  percent  of  the  vokime  of  the  largest  tw4c. 

Use  temporary  containment  wtwre  required  by  portable  drip  pans. 

Use  spiH  trougtw  for  drums  with  taps. 

Mix  paints  and  solvente  in  designated  areas  away  from  drains,  difches,  piers,  and  surface  wa- 
ters. Locate  designated  areas  preferably  indoors  or  under  a  shed. 

If  spUte  occur, 

•  Stop  the  source  of  the  spiti  immediately. 

•  Contain  tfie  liquid  until  deenup  is  complete. 

•  Deptoy  oil  containment  booms  if  the  spHI  may  reach  the  water. 

•  Cover  the  spiH  with  absoitoenl  material. 

•  Keep  the  area  weN  ventilated. 

•  Dispose  of  cleanup  materials  property. 

•  Do  not  use  emulsitier  or  dispersant 

Keep  process  and  coelirtg  witer  used  atxnrd  sfiips  separ^  from  sanitary  wastes  to  minimizs 
disposal  costs  k>r  ths  sanitary  wastes. 

Keep  process  and  cooling  water  from  contact  with  spent  abrasives  and  paint  to  avoid  dte- 
charging  thsse  pollutants. 

Inspect  connecting  hoses  for  leaks. 

Discharge  sanitary  westos  from  the  ship  being  repeitari  to  the  yard's  santery  system  er  dto- 
pose  of  by  a  comwsiciel  waste  dtaftosal  osmpany. 

Use  appropriate  material  transfsr  pfeoeduies,  iimluilin  spl  piewsHisn  and  centeinmsnt  activi- 
ties. 

Collect  and  d»pose  of  bips  and  balast  waters  iMsk  centain  sis,  sstwenli,  detergents,  or 
other  addWves  to  a  kcensed  waste  diS|»osal  oempeny. 


Sources:  University  of  South  Alabama,  College  of  Engineering.  September  1992.  "Best  Manegemsnt  Practices  tor  ths  Shybuikting  and  Repor 
indusfry  and  for  Bridge  Maintenance  Activities.'^ College  of  Engineering  Report  No.  92-2. 
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4,  PolhitMitCoiJtrolMeagures  Required     transporter  who  has  notified  EPA  and 


Thiou^  Other  EPA  Programs 

EPA  recognizes  that  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Underground  Storage  Tank 
(UST)  programa  require  careful 
management  of  niaterials  used  at  Water 
Tnmsportation  FadUties  and  Boat 
Building  k  Repairing  Facilities. 
Under  the  Bx^A  program,  on 
September  10. 1992.  EPA  pnanulgatad 
standards  in  40  CFR  Part  279  for  the 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
indude  requireinents  for  used  oil 
gmaiators.  transporters,  processors/re- 
refinns.  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regerdless  of  the  amoimt  of 
used  oil  they  generate.  Do-it-yourself 
(IMY)  generetoiB  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  st^dards  (Section 
279.20(a)(1)).    !  ^    ., 

The  requiretlents  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burdeo  on  generaton  while 
protecting  himian  health  and  the 
environment  fitom  the  risks  associated 
with  managing,  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generatora  muat  not  store  used  oil  in 
units  other  than  tanks,  containera,  or 
units  subject  to  regulation  imder  Part 
264  or  265  of  40  CFR  (Section 
279.22(a)).  In  qther  words,  generatora 
may  store  used  oil  in  tanks  or  containera 
that  are  not  subject  to  Subpart  J 
(Hazardous  W«ste  Tanks)  or  Subpart  I 
(Containera)  olParts  264/265.  as  long  as 
such  tanks  or  (iontainera  are  maintained 
in  compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  genetatore  from  storing  used 
oil  in  Subpart  |  tanks  or  Subpart  I 
containera  or  other  units,  such  as 
sur&ce  impoundments  (Subpart  K),  that 
are  subject  to  legulation  imder  Part  264 

or  265. 

Storage  unit^  at  generator  facilities 
must  be  maint^ned  in  good  condition 
and  labeled  with  the  words  "used  oil." 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  (Sedion  279.22(b)  to  (d)). 
Generatora  storing  used  oil  in 
undergrotmd  storage  tanks  are  subject  to 
the  UST  regulations  (40  CFR  Part  280). 

If  used  cm  generatora  ship  used  oil 
offsite  for  recycling,  they  must  use  a 


obtained  an  EPA  identificaticm  number 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  cranmenced  after  December 
12. 1988)  use  overfill  prevention 
equipment  that  will:  (1)  Autcmiatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  moTO  than  95  percent  full;  or 
(2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  no  apply  to 
systems  that  are  filled  by  transfera  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  the  non-storm 


industrial  activities  discussed 
previously. 

a.  Contents  of  the  Plan. 

(1)  Description  of  Potential  Pollutant 
Sources. 

Under  the  description  of  potential 
pollutant  sources  in  the  storm  water 
pollution  prevention  plan  requirements, 
permittees  are  required  to  indude  the 
location(s)  on  their  fadlity  site  map 
wdiere  engine  maintenance  and  repair 
work,  vessel  maintenance  and  repair 
work,  and  pressure  washing  are 
performed.  This  requirement  is  the  same 
as  the  permit  conditions  listed  in  the 
front  section  of  this  factsheet.  which  are 
based  on  the  baseline  general  permit  of 
September  9, 1992  Here  it  is  expressed 
in  more  appropriate  terms  for  the  water 
transportation  industry.  The  baseline 
genoel  permit  indudes  "vehicle  and 
eqiiipment  maintenance  and/or  cleaning 
areas."  The  language  "processing 
areas",  as  described  under  the  baseline 
general  permit,  has  been  spedfied  to 
indude  painting,  blasting,  welding,  and 
metal  fabrication  for  this  section.  EPA 
believes  that  this  spedficity  is 


water  discharges  prohibited  in  part  m.A     appropriate  for  the  water  transportaUon 

ofthe  permit,  this  section  specifically        '"''■  j  ♦».-♦»».»«- o~oe  .i™o« 

prohibits  the  following:  bilge  and  ballast 

water,  pressure  wash  water,  sanitary 

wastes,  and  cooling  water  originating 

from  vessels  are  not  authorized  by  this 

section.  The  operatore  of  such 

discharges  must  obtain  coverage  under 

a  separate  NPDES  permit  if  discharged 

to  watera  of  the  U.S.  or  through  a 

munidpal  separate  storm  sewer  system. 

Certain  non-storm  water  discharges, 

however,  may  be  authorized  by  this 

permit.  Part  ni.A.2  of  today's  permit 

lists  these  discharges. 

This  section  does  not  authorize  the 
non-storm  water  discharge  of  pressure 
wash  water.  Pressure  washing  is  used  to 
remove  marine  growth  from  vessels. 
EPA  has  found  that  unpermitted 
releases  of  pressure  wash  water  is  a 
habitual  problem  at  water  transportation 
facilities.  Marine  growths  and  paint 
debris  found  in  the  wash  water  can 
contain  significant  quantities  of  heavy 
metals,  and  this  water  cannot  be 
discharged. 

6.  Storm  Water  Pollution  Prevention 
Plan  Reqiiirements 


The  conditions  that  apply  to  water 
transportation  fadlities  with  vehicle 

maintenance  and/or  equipment  cleaning -, _ 

operations  build  upon  the  requirements  must  be  spedfically  addressed: 

set  forth  in  the  baseline  conditions  faj  Pressure  Washing  Area— When 

permit  for  storm  water  discharges  from  pressure  washing  is  used  to  remove 


industry  and  that  these  areas  may 
potentially  be  a  significant  source  of 
pollutants  to  storm  water.  Rather  than 
requiring  the  location  of  "storage  areas" 
as  in  the  baseline  general  permit,  this 
storm  water  pollution  prevention  plan 
spedfies  that  the  location  of  liquid 
storage  areas  (i.e.,  paint,  solvents, 
resins)  and  material  storage  areas  (i.e.. 
blasting  media,  aluminxmi,  steel)  be 
shown.  This  again  is  the  same 
requirement,  but  it  is  expressed  in  more 
spedfic  terms  for  this  industry.  In 
addition,  the  site  map  must  also 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drainage  areas  ofthe  outfalls  (e.g.  storm 
water  and  air  conditioner  condensate). 
In  order  to  increase  the  readability  of 
the  map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

12}  Measures  and  Controls. 

Under  the  description  of  measures 
and  controls  in  the  storm  water 
pollution  prevention  plan  requirements, 
this  section  requires  that  all  areas  that 
may  contribute  pollutants  to  storm 
watera  discharges  shall  be  maintained  in 
a  dean,  orderly  maimer.  This  section 
also  requires  that  the  following  areas 
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marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  by  an 
NPDES  permit  The  plan  must  describe 
the  measiues  to  colled  or  contain  the 
discharge  from  the  pressure  washing 
area,  detail  the  method  for  the  removal 
ofthe  visible  solids,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
waterbody.  storm  sewer  system,  sanitary 
sewer  system). 

(b)  Blasting  and  Painting  Areas— The 
fadlity  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overapray  bom  reaching  the  receiving 
water  or  the  storm  sewer  system.  The 
plan  must  describe  measiues  taken  at 
the  fadlity  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterfooay 
and  storm  sewer  system.  The  fadlity 
may  consider  hanging  plastic  barriera  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
required,  a  schedule  for  deaning  storm 
systems  to  remove  deposits  of  abrasive 
blasting  debris  and  paint  chips  shoidd 
be  addressed  within  the  plan.  The  plan 
should  indude  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Such  induded  items 
may  be  the  prohibition  of  performing 
uncontained  blasting  and  painting  over 
open  water  or  blasting  and  painting 
during  windy  conditions  which  can 
render  containment  inefiieqtive. 

(3)  Material  Storage  Area»— All  stored 
and  containerized  materials  (fuels, 

Eaints,  solvents,  waste  oil,  antifieeze, 
atteries)  must  be  stored  in  a  protected, 
secure  location  away  from  drains  and 
plainly  labeled.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  ofthe  storm  water  runoff 
from  such  storage  areas.  The  facility 
mast  spedfy  which  materials  are  stored 
indoora  and  consider  contaimnent  or 
enclosure  for  materials  that  are  stored 
outdoore.  Above  ground  storage  tanks, 
drums,  and  barreLs  permanently  stored 
outside  must  be  delineated  on  the  site 
map  with  a  description  of  the 
containment  measures  in  place  to 
prevent  leaks  and  spills.  The  facility 
must  consider  implementing  an 
inventory  control  plan  to  prevent 
excessive  purchasing,  storage,  and 
handling  of  potentially  hazardous 
materials.  Those  facilities  where 
abrasive  blasting  is  performed  must 
spedfically  include  a  discussion  on  the 
storage  and  disposal  of  spent  abrasive 
materials  generated  at  the  facility. 

(d)  Engine  Maintenance  and  nepair 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 


frx)m  all  areas  used  for  engine 
maintenance  and  repair.  The  lEuility 
may  consider  performing  all 
maintenance  activities  indoora, 
maintaining  an  organized  inventory  of 
materials  used  in  the  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  shop  floor,  using  dry  cleanup 
methods,  and/or  collecting  the  storm 
water  runoff  bom  the  maintenance  area 
and  providing  treatment  or  recycling. 

(ej  MatericJ  Handling  Areas — ^The 
plan  must  describe  measiues  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  material 
handling  operations  and  areas  (i.e., 
fueling,  paint  &  solvent  mixing,  disposal 
of  process  wastewater  streams  from 
vessels).  The  facifity  may  consider 
covering  fueling  areas;  using  spill  and 
overflow  protection;  mixing  paints  and 
solvents  in  a  designated  area,  preferably 
indoora  or  under  a  shed;  and 
minimizing  runon  of  storm  water  to 
material  handling  areas.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  from 
vessels. 

(^  Uiyrfoclc  Activities— The  plan  must 
address  the  routine  maintenance  and 
deaning  ofthe  drydock  to  minimize  the 
potential  for  pollutants  in  the  storm 
water  runoff.  The  plan  must  describe 
the  procedures  for  cleaning  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procedures  for  oil, 
grease,  or  fuel  spills  occurring  on  the 
drydock  must  also  be  induded  within 
the  plan.  The  facility  should  consider 
items  such  as-sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
material  from  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  and  oil  containment 
booms  readily  available  to  contain  and 
deanup  any  spills. 

(g)  General  Yard  Area— The  plan 
must  include  a  schedule  for  routine 
yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  fadfity  may 
consider  such  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

These  seven  areas  are  the  common 
sources  of  pollutants  in  storm  water 
runoff  from  water  transportation 
fadlities  which  have  vehicle 
maintenance  and/or  equipment  cleaning 
activities.  Based  upon  the  September 


1992  "Best  Management  Practices  for 
the  Shipbuilding  and  Repair  Industry 
and  for  Bridge  Maintenance  Activities" 
prepared  by  the  College  of  Engineering 
at  the  Univeraity  of  South  Alabama,  the 
suggested  management  measures  are 
commonly  used  at  water  transportation 
&dhties.  EPA  believes  that  the 
incorporation  of  management  practices 
such  as  those  suggested  will 
substantially  reduce  the  potential  that 
these  activities  and  areas  will 
significantly  contribute  to  the  pollution 
of  storm  water  discharges.  In  addition. 
EPA  believes  that  these  requirements 
continue  to  provide  the  necessary 
flexibility  to  address  the  variable  risk  for 
pollutants  in  storm  water  discharges 
associated  with  different  facilities. 
Further,  many  fadlities  will  find  that 
management  measures  that  they  have 
already  incorporated  into  the  fadlity's 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil' 
storage  units,  that  are  already  required 
imder  existing  EPA  programs  will  meet 
the  requirements  of  this  section. 

Under  the  preventive  maintenance 
requirements  of  the  storm  water 
pollution  prevention  plan  elements,  the 
plan  specifically  includes  the  routine 
inspection  of  sediment  traps  to  ensure 
that  spent  abrasives,  paint  chips,  and 
solids  will  be  intercepted  and  retained 
prior  to  entering  the  storm  drainage 
system.  Because  of  the  nature  of 
operations  such  as  abrasive  blasting 
which  occur  at  water  transportation 
faciUties,  spedfic  routine  attention 
needs  to  be  placed  on  the  collection  and 
proper  disposal  of  spent  abrasive 
materials,  paint  chips,  and  other  solids. 

Under  the  inspection  requirements  of 
the  storm  water  pollution  prevention 
plan  elements,  qualified  fadlity 
pereoimel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
fecility,  at  a  minimum,  on  a  monthly 
basis.  The  following  areas  shall  be 
included  in  all  inspections:  pressure 
washing  area,  blasting  and  painting 
areas,  material  storage  areas,  engine 
maintenance  and  repair  areas,  material 
handling  areas,  drydock  area,  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  shall  be  maintained. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  lns{}ections  allow  fadlity  persoimel 
to  monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
highly  encouraged.  The  checldist  will 
ensure  that  all  required  areas  are 
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inspected,  as  wel^  as  help  to  meet  the 
record  keeping  i^quiiements. 

Itader  the  onployee  tnining 
component  of  th^  stoim  water  polluticm 
prevention  plan  iequiranents,  the 
peimittee  is  raqtrfied  to  identify  at  least 
■mraal  lonce  per  year)  dates  for  sudi 
training.  Employ^  training  must,  at  a 
TTiiniimnn  addrelB  the  following  areas 
when  applicable  |to  a  foahty:  used  oil 
management:  spent  solvent 
management;  proper  disposal  of  spent 
abrasives;  propel  disposal  of  vessel 
wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housdEeepiog  practices;  proper 
painting  and  bla$thig  procediires;  and 
used  battery  management  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perft^  in  accordance  vnth 
these  practices.  The  facility  must 
consider  posting  easy  to  reed 
descriptions  or  graphic  depictions  of 
BMPs  and  emer«ency  phone  numbers  in 
the  woriL  areas.  Unlike  some  industrial 
operatians.  the  industrial  activities 


associated  with  water  transportation 
facilities  that  may  affect  storm  water 
quality  require  the  cooperation  of  all 
employees.  EPA,  therefore,  is  requiring 
that  employee  training  take  place  at 
least  once  a  year  to  serve  as:  (1)  Training 
for  new  employees;  (2)  a  refresher 
course  for  existing  emplo3rees;  (3) 
training  for  all  employees  on  any  storm 
water  pollution  prevention  techniques 
recently  incorporated  into  the  plan;  and 
(4)  a  fonun  for  the  facility  to  invite 
independent  contractors  and  customers 
to  inform  them  on  pollution  prevention 
procedures  and  requirements. 

Monitoring  and  Reporting  Requirements 

a.  Analytical  Monitoring 
Requirements.  Under  the  revised 
methodology  for  determining  pollutants 
of  concern  for  the  various  industrial 
sectors  water  transpcatation  facilities 
miist  perform  analytical  monitoring. 
Facilities  must  collect  and  analyze 
samples  of  their  storm  water  discharges 
for  the  pollutants  listed  in  Table  Q-4. 
The  median  levels  of  the  pollutants 


listed  in  Table  Q-4  were  found  to  be 
above  benchmark  levels  for  water 
transpOTtation  facilities  that  submitted 
quantitative  data  in  the  group 
application  process.  EPA  is  requiring 
mooitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  ensure  that  a  reduction  of  pollutants 
is  realized. 

At  a  Tn'"'*"""*,  storm  water 
discharges  from  water  transpcntation 
facilities  must  be  monitored  quarterly 
during  the  second  year  of  permit 
coverage.  Samples  must  be  collected  at 
least  once  in  each  of  the  following 
periods:  January  through  March;  April 
through  June;  July  through  September; 
and  October  through  December.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  facility  mtist  calculate  the 
average  concentration  for  each 
parameter  listed  in  Table  Q-4.  If  the 
permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
eech  pollutant  of  concern  for  all 
samples  analyzed. 


Table  CM.— industry  MoNiroRiNG  Requirements 


PoimantB  of  concern 


Total  Recoverable  Alunwium 

ToW  Reooverabtslron 

ToW  RaooweratMLaad 

Total  Recoverable  Zinc  


Cut^  con- 
centration 


0.75  mg/L 
1.0mg/L 
0.0816  tVQiL. 
0.066  mgO- 


If  the  averafe  concentration  for  a  parameter  is  less  than  or  equal  to  Ae  value  hsted  i^ J**?.^' ^.  ^^  ^^^ 
is  not^vdiejto  conduct  quantitatiVT  analysis  for  that  parameter  during  the  fourth  year  of  ^J*  ?««""*•«;  ^°^J^ 
Ae^eI2e^So«itwtion  for  a  parameter  is  greater  than  the  cut-off  concentration  Usted  m  Table  Q-4.  then  the  pe^ttee 
S'r^JSS  TZ^TJ^^^iorinfTor  that  parameter  during  the  fourth  y«^  °f  P^^i^^ZX-  ^°^ 
S  Sle^ured  during  t&e  first'  third,  and  fifth  year  of  the  permit  The  «;f "»°°  .^^^  ^^^"^^^XiTq^ 
of  the  Mimit  is  conditional  on  the  fadUty  maintaining  industrial  operations  and  BKJPs  that  will  ename  a  quaugr 
of  stonHSer  diSh^  consistent  with  L  average  concentrations  recorded  during  the  second  year  of  the  permit. 
TTie  sdiedule  of  monitoring  is  presented  in  Table  Q-5. 

Table  Q-5.— Schedule  of  Monitorinq 


2nd  Year  o(  Pemll  Coverage 


4th  Year  of  Permil  Coverage 


Conduct  quaiterty  monitoring.  

CalcuMe  the  average  uonuentratton  for  al  parameters  ana)y2ed  during  tha  period.  

If  average  coocertration  is  yeator  than  the  value  listed  in  Table  Q-6.  then  quarterly  sampting 
is  required  during  the  fourth  year  of  the  pemr*.  ^  ^  \^    ^  •.--.-. 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  m  Table  Q-6.  then  no  further 
sanviriQ  is  required  for  that  parameter. 
CorS*?  quarterty  monHoring  for  any  parameter  where  the  average  concentration  in  year  2  of 

the  permit  is  greater  than  the  value  listed  in  Table  Q-6.  ,^  u.^  .»„^  ««w 

If  irid^trial  activities  or  the  polulion  prevention  plan  have  been  altered  such  tfiat  stoJ^V*™! 
dtocharges  rmy  be  adversely  aftectod.  quarterly  monitoring  is  required  for  al  parameters  of 
concern.  


In  cases  wiiere  the  average  concentration  of  a  parameter  exceeds  the  cut-off  <»?"nt«»i'«^- ^^  wqjecte  p«i^^^ 
to  nlSoSlMdd  OTiDhasis  onmethods  for  reducing  &e  presence  of  those  parameters  in  stonn  water  discharges.  Quarterly 
SoSSirS  thTFo^  ^  of  S  permit  wilf  reasLs  the  effective.^  of  the  adjusted  ?<>""« ^^.P^'J^Zn^oW 
^A^idLs  that  if  a  fadlity  is  inkctive  and  unstaffed  it  may  be  difficult  to  wUect  «to™J«  ^^^^  *^P^ 
wh^Ta  quaXig  event  occurs.  Today's  final  permit  has  been  revised  so  that  inactive,  unstaffed  foahUes  can  exMOse 

'  ^'5^L^-:rSS^:S;ion.^°^S?rt%  mduded  monitoring  lequirements  for  fadUties  whij 

the  A^SSv« Xe  the  potential  for  contributing  significant  levek  of  po  lutanU  to  «»°^„^*«  *^^fl«5.^ 
ir«rnf«ve  d^bed  below  is  necessary  to  ensure  that  monitoring  requirements  are  only  unposed  on  those  fadlitiwi 
STdS  to  S^^hSe^  wa^S^Sarges  containing  poUutantS  at  concentrations  of  concern.  EPA  has  deteimmed 
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that  if  materials  and  activities  are  not  exposed  to  storm  water  at  the  site,  then  the  potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant  monitoring. 


Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  a 
poUutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  c  below  under  penalty  of  law, 
signed  in  accordance  with  Part  vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  that  are  located  in 
areas  of  the  facility  that  are  within  the 
drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA.  In  the  case  of 
certifying  that  a  pollutant  is  not  present, 
the  permittee  must  submit  the 
certification  along  with  the  monitoring 
reports  required  imder  paragraph  (c) 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  they  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  required  up  until  that  date. 
This  certification  option  is  not 
applicable  to  compliance  monitoring 
requirements  associated  with  effluent 
limitations.  EPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  minimum  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 
The  pMmittee  must  include  a 
measurement  or  estimate  of  the  total 
predpitation,  volume  of  runoff,  and 
peak  flow  rate  of  runoff  for  each  storm 
event  sampled. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 


measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  fadlity. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  dischai^.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  v^y 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  assodated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coeffident  of  the 
drainage  area  (e.g..  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Qiality.  Quarterly  visual 
examinations  of  storm  water  discharges 
from  each  outfall  are  required  at  water 
transportation  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 


must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  designated 
periods  during  daylight  imless  there  is 
insuffident  rainfall  or  snow-melt  to 
runoff.  Where  practicable,  the  same 
individual  should  cany  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  tn  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan.  The 
visual  examination  must  be  conducted 
in  each  of  the  following  periods:  Januaiy 
through  March;  Apnl  through  June;  July 
through  September;  and  October 
through  December. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  such 
documentation  on-site  with  the  results 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
buiricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  fadlity  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
condud  Quarterly  visual  examination. 

EPA  believes  tnat  this  quick  and 
simple  assessment  wiU  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  Uttle  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
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iMuhs  upon  whkJi  the  facility  may  act 
quiddy.  The  fraduflocy  of  this  visual 
•xaminatiaii  will  also  allow  far  timehr 
•djustments  to  be  made  to  the  plan.  If 
BMPs  are  p«rfar»iing  ineffoctively, 
conective  actiravmust  be  implemented. 
A  set  of  traddngV  follow-up 
pitxxduies  mustbe  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspectiais.  The  visual 
examination  is  intended  to  be 
performed  by  m^bers  of  the  pollution 
prevention  team*  This  hands-on 
eotamination  will  enhance  the  staffs 
undnstanding  of  the  stonn  water 
problems  on  thai  site  and  the  effscts  of 
the  managemeDt  practices  that  are 
included  in  the  plan. 

R.  Stonn  Wata-  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  ot  Repairing  Yards 

1.  Discharges  Covered  Under  This 
Section 

The  storm  water  application 
regulations  define  storm  water 
dischaiges  associated  with  industrial 
activity  at  40  CFR  122.26(b)(14). 
Category  (ii)  of  ifais  definition  includes 
facilities  commenly  identified  by 
Standard  Industrial  Classification  (SIC) 
codes  24  (except  2434).  26  (except  265 
and  267).  28  (ejgcept  283  and  285).  29. 
311.  32  (except  323).  33.  3441.  and  373. 
The  conditions  in  this  section  apply  to 
those  facilities  primarily  engaged  in 
ship  and  boat  biding  and  repairing 


services  (SIC  code  373).  The  following 
is  a  list  of  the  types  of  facilities  engaged 
in  ship  and  boat  building  and  repairing 
services: 

a.  Ship  Building  and  Repairing  (SIC 
code  3731)— These  are  establishments 
primarily  engaged  in  building  and 
repairing  ships,  barges,  and  lighters, 
whether  self-propelled  or  towed  by 
other  crafts.  The  industry  also  includes 
the  conversion  and  alteration  of  ships 
and  the  manufacture  of  off-shore  oil  and 
gas  well  drilling  and  production 
platforms  (wh^er  or  not  self-        ^ 
propelled).  Examples  include  buildmg 
and  repairing  of  barges,  cargo  vessels, 
combat  ships,  crew  boats,  dredges, 
ferryboats,  fishing  vessels,  lighthouse 
tenders,  naval  ships,  offshore  supply 
boats,  passenger-cargo  vessels,  patrol 
boats,  sailing  vessels,  towboats. 
trawlers,  and  tugboats. 

b.  Boat  Building  and  Repairing  (SIC 
code  3732h-Tbese  facilities  are 
primarily  engaged  in  building  and 
repairing  boats.  Examples  include 
building  and  repairing  of  fiberglass 
boats,  motor-boats,  sailboats,  rowboats, 
canoes,  dinghies,  dories,  small  fishing 
boats,  houseboats,  kayaks,  lifeboats, 
pontoons,  and  skiSs. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(8)  of  indxistrial  activities  in 
another  section(s).  that  industrial 


facility  Aail  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  sectionCs)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ilie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  die  facility. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

Special  conditions  have  been 
developed  for  boat  and  ship  building 
and  repairing  operations.  Common 
activities  at  diip  and  boat  yards  include: 
vessel  and  equipment  cleaning  fluid 
changes,  mechanical  repaire.  parts 
cleaning,  sanding,  blasting,  welding, 
refinishing.  painting,  fueling,  and 
storage  of  the  related  materials  and 
waste  materials,  such  as  oil.  fiiel, 
batteries,  or  oil  filters.  All  of  these  areas 
are  potential  sources  of  pollutants  to 
storm  water  discharges.  Table  R-1  lists 
pollutants  associated  with  activities  that 
commonly  take  pface  at  Ship  Building 
and  Repairing  Facilities  (SIC  3731)  and 
Boat  Building  and  Repairing  Facilities 
(SIC  3732). 


TABLf  R-1.— Common  PoauTANT  Sources  at  Ship  and  Boat  Building  and  Repairing  Faciuties 


Activity 


Pressure  Washina 

Surface  Preparatibn.  Paint  Removal,  Sandvig 

PalnBng  j - 

Engine  Maintenailce  and  Repairs 


Malenai  HandKna  Transfer  Storage  Disposal 


Pollutant  source 


Shipboard  Proceeses  improperly  discharged  to 
storm  semer  of  into  receiving  water 


Wash  water 

Sandkig;  mechanical  grinding;  atsrasive  blast- 
ing; paint  stripping. 

Paint  and  paint  thinner  spills;  spray  painting: 
paint  stripping:  sanding;  paint  cieanup. 

Parts  deariing:  waste  d»posal  of  greasy  rags, 
used  fluids,  and  t>atteries;  use  of  cleaners 
and  de^easers;  fluid  spills;  fluid  replace- 
ment 

Fueling:  spills;  leaks;  and  hosing  area  

Liquid  Storage  in  Atx>ve  Ground  Storage: 
spills  and  overfills;  external  corrosion:  fail- 
ure of  piping  systems. 

Waste  Material  Storage  and  Disposal:  paint 
solids;  solvents;  trash;  spent  abrasives,  pe- 
troleum products. 

Process  and  cooling  water,  sanitary  waste; 
bilge  and  baUast  water. 


Polutant 


Paint  soHds,  heavy  metals,  suspended  solids. 
Spent  at)rasives,  paint  solids,  heavy  metals. 

solvents,  dust 
Paint  solids,  spent  solvents,  heavy  nfielals. 

dust. 
Spent  solvents.  oH,  heavy  metals,  ethylene 

glycol,  acid/alkaline  wastes,  detergents. 


Fuel,  on,  heavy  metals. 

Fuel,  oH,  heavy  metals,  material  being  stored. 


Paint  solkls,  heavy  metals,  spent  solvents.  OH. 


Biochemical  oxygen  den»nd  (BOD),  bacteria, 
suspended  solids,  oil.  fuel 


Sources-  Executive  Offtee  of  the  Presklent  Office  of  Management  and  Budget,  1987.  Standard  Industrial  Classificatkx,  Manual  1987.  Nattonal 

"^EPA."  Ofllce  of  Research  and  Devetopment  October  TW1.  -Guides  to  PoHution  Preventkx,  the  Automotive  Repair  Industry."  EPA«25^-91/ 

°1?J:  §K3^!rl5ir?^S.^^  Sr"SS2?S  rrr^AaSiSe^vS^^SSL  Preve^  P^  a«.  Best 

**^^i;ZLl^'^^  December  1979.  "Draft  Devetopment  Document  for  Proposed  Eflluent  Limitations  GukWines 

arid^nSa^  fir  tfieShipbuildlng  and  Repair  Industry."  EPA/44(V1-79A)76^x 
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University  of  South  AlatMma,  College  of  Engineering.  Septemt)er  1992.  "Best  Management  Practnes  for  the  Shipbuiding  and  Repair  Industry 
and  for  Bridge  Maintenance  Activities.   College  of  Engineenng  Report  No.  92-2. 


Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials.  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
ship  and  boat  building  and  repairing 


facilities  as  a  whole  and  not  subdivide 
this  sector.  Therefore.  Table  R-2  lists 
data  for  selected  parameten  from 
facilities  in  the  ship  and  boat  building 
and  repairing  sector.  These  data  include 
the  ei^t  pollutants  that  all  facilities 


were  required  to  monitor  for  under 
Form  2F,  as  well  as  the  pollutants  that 
EPA  determined  may  merit  further 
monitoring. 


TABLE  R-2.— Statistics  for  Selected  Pollutants  Reported  by  Ship  and  Boat  Building  or  Repairing  Yards 

Submitting  Part  II  Sampung  Data'  (mg/L) 


PoMwt 

No.  of  FacHliea 

Nao«S«nptas 

MMn 

MWmum 

Mvurnuni 

mtm 

gexPwoMiii* 

9Btt>  PvccnMB 

S«nptoType 

QrA 

Coenp" 

Grab 

Comp 

Qfib 

Comp 

Ok* 

Comp 

Qnb 

Comp 

Qnt> 

Comp 

GiA 

Comp 

Qnb 

Comp 

BOOj 

COO - _.    .     

29 
29 

29 
29 
29 
23 
29 
29 

28 
28 
28 
28 

N/A 

N/A 

28 

27 

51 
51 
51 
51 
52 
43 
51 
61 

48 
49 
49 
49 
HIA 
WA 
48 
46 

4.4 
73i 
0.79 
1.19 
1J) 
N/A 
Oil 
92 

6J 
70.0 
0S2 
220 

WA 

WA 

ose 

45 

ao 

0.0 

0.00 

0.00 

OJ) 

4.7 

0.00 

0 

0.0 
0.0 
0.00 
OM 

N/A 

N/A 
0.00 
0 

23J) 
4S0J> 
6.00 
3.40 
14.0 
S7 
2.20 
1200 

13a.O 
810.0 
SJOO 

48.00 
WA 
N/A 

32.00 
300 

2J 
53.0 
a72 

1.00 
0.0 
7.3 
0.00 
17 

OS 
33X) 
0.71 
0.97 
NIA 
N/A 
OM 
10 

17.1 
2S9.1 
2.36 
2.57 
5.1 
6S 

a94 

525 

2SS 

2S4.3 
2.36 
4S9 

N/A 

WA 
1.75 

386 

324 
5099 
4.28 
3.73 
1SJ 
9S 
1.98 
2294 

S7.4 
579S 

NIMto  *  Nllril6  NHrogvi  .«..,»»m.«....».». 

Tow  KjokMI  Mkogw        .- 

m  A  dnmm 

4.22 

8«7 
WA 

pH  . 

ToW  P^vaphonm - — 

TatH  SiapMKM  .SoMi 

N/A 

4S1 
1537 

'AppicaHons  Ihfll  dkj  not  npttl  9to  unili  of 
■Mumedloboa 
"Composite  tampie*. 


lof  <h»  wported  vttum  d  pofcitintt  w r»  no>  mdudid  m  ft—  ttmmot.  Valuo*  wpomd  m  norvdotecl  or  batow  deteiMon  Imil  < 


3.  Options  for  Controlling  Pollutants 

The  measures  commonly  implemented  to  reduce  pollutants  in  storm  water  discharges  from  boat  and  ship  building 
and  repairing  facilities  are  generally  uncomplicated  and  simple  to  implement  Table  R-3  identifies  Best  Management 
Practices  (BMPs)  assodatMl  with  various  activities  that  routinely  occur  at  boat  and  ship  building  and  repair  facilities. 

Table  r-3.— Common  Management  Practices  for  Storm  Water  Pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Facilities 


AdMty 


BMPs 


Pressure  washing 


Surface  preparatkxi.  sanding,  and  pont  re- 
moval. 


Painting 


Drydock  maintenance 


Collect  discharge  water  and  remove  al  visMe  solids  before  discharging  to  a  sewer  system,  or 
where  permitted  by  an  indMdual  NPDES  permit,  to  a  drainage  system,  or  receiving  water. 

Perform  pressure  washing  only  in  designated  areas  wtiere  wash  water  containmeni  can  be  ef- 
fectively achieved. 

Use  no  detergents  or  addRives  in  the  pressure  wash  water. 

Direct  deck  drainage  to  a  collection  system  sump  tor  settting  anHor  a&Sitionai  treatment 

Implement  diagonal  trenches  or  beam  and  sumps  to  contain  and  collect  wash  water  at  marine 
railways. 

Use  aoM  decking,  gutters,  and  sumps  at  lift  platforms  to  contain  and  collect  wash  water  for 
posslale  reuse. 

Enctose,  cover,  or  contain  Uasttng  and  sanding  activities  to  the  maximum  extent  practical  to 
prevent  abrasives,  dust,  and  paint  chips  from  reaching  storm  sewers  or  receiving  water. 

Where  feasible,  cover  drains,  trenches,  and  drainage  channels  to  prevent  er«ry  of  blesting  de- 
bris to  the  system. 

Prohibit  unoontair)ed  blasling  or  sanding  activities  over  open  water. 

Prohibit  blasting  or  sandng  activities  during  windy  cooStfons  which  render  containment  inef- 
fective. 

Inspect  and  dean  sediment  traps  to  ensure  the  interceptkxi  and  retention  ol  solkls  prior  to  en- 
tering the  drainage  system. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  material  prior 
toffoodhg. 

Collect  spent  abrasives  routinely  and  store  under  a  cover  to  await  proper  dteposal. 

Enckse.  cover,  or  contain  painfing  activities  to  the  maximum  extent  practical  to  prevent 
overspray  from  reaching  the  receiving  water. 

Prohibit  uncontained  spray  painting  activities  over  open  water. 

Prohibit  spray  painting  activities  during  windy  condWons  which  render  containment  ineffective. 

Mix  paints  and  solvents  in  designated  areas  away  from  drains,  dttches,  piers,  and  surface  wa- 
ters, preferatily  indoors  or  under  a  shed. 

Have  absorbent  and  other  cieanup  items  readily  avaMaUe  for  immediate  cleanup  of  spills. 

Altow  empty  paint  cans  to  dry  before  disposal. 

Keep  paint  and  paint  thinner  away  from  traffic  areas  to  avoid  spills. 

Recycle  paint,  paint  thinner,  and  solvents. 

Train  emptoyees  on  proper  painting  and  spraying  technk^ues,  and  use  effective  spray  equip- 
ment that  delivers  more  paint  to  the  target  and  less  overspray. 

dean  and  maintain  drydock  on  a  regular  basis  to  minimize  the  potential  for  pollutants  in  the 
storm  water  mnoff. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  ntaterial  prior 
tofkKxSng. 
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TABLE  R-34— Common  Management  Practices  for  Storm  Water  Pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Facilities— Continued 


BMPs 


Material  Handing 


Bulk  liquid  storage  and  containment 


•    J 

Handind. 


Material  i 

Containerized  material  storage 


Material  Harxjiing 

Designated  material  mixing  areas 


Shipboard  procels  wtfer  handKng  . 


If  hosir)g  must  be  used  as  a  renwval  method,  collect  wash  water  to  remove  solids  and  poterv- 
tial  metals. 

Clean  the  remaining  areas  of  the  dock  after  a  vessel  has  been  removed  and  the  dock  raised. 

Remove  and  properly  depose  of  ftoatable  and  other  low-density  waste  (wood,  plastic,  insula- 
tions, etc.). 

Use  plastic  barriers  beneath  the  hull,  between  the  hull  and  drydock  walls  for  containment 

Use  plastic  barriers  hung  from  the  flying  bridge  of  the  drydock,  from  the  bow  or  stem  of  the 
vessel,  or  from  temporary  structures  for  containment 

Weight  the  bottom  edge  of  the  containment  tarpaulins  or  plastic  sheeting  during  a  light  breeze. 

Use  plywood  arxl/or  plastic  sheeting  to  cover  open  areas  t)etween  decks  when  sandblasting 
(scuppers,  railings,  freeing  ports,  ladders,  and  doonways). 

Install  tie  rings  or  cleats,  cable  suspension  systems,  or  scaffokjing  to  make  implementatton 
containment  easier. 

Hang  tarpaulin  from  the  tioat  fixed,  or  ftoating  platforms  to  reduce  pollutants  transported  by 
wind. 

Pave  or  tarp  surfaces  under  marine  railways. 

Clean  railways  before  the  incoming  tide. 

Haul  vessels  beyond  the  high  tide  zone  before  wori<  commences  or  halt  work  duringhigh  tkJe. 

Place  plastk:  sheeting  or  tarpaulin  underrieath  boats  to  contain  and  collect  waste  and  spent 
materials  and  clean  and  sweep  regulariy  to  remove  debris. 

Use  fixed  or  ftoating  platforms  with  appropriate  plastk:  or  tarpaulin  baniers  as  work  surfaces 
and  for  containment  when  wori<  is  performed  on  a  vessel  in  the  water  to  prevent  blast  mate- 
rial or  paint  overspray  from  contacting  storm  water  or  ttie  receiving  water. 

Sweep  rattier  ttian  hose  debris  present  on  the  dock. 

Maintain  an  organized  inventory  of  materials  used  in  ttie  maintenarwe  shop. 

Dispose  of  greasy  rag,  oil  filters,  air  fitters,  batteries,  spent  coolant  and  degreasers  property. 

Label  arxl  track  ttie  recycling  of  waste  material  (i.e.,  used  oil,  spent  solvents,  t»atteries). 

Drain  oil  filters  tiefore  disposal  or  recycling. 

Store  cracked  batteries  in  a  nonleaking  secondary  container. 

Pronptly  transfer  used  flukls  to  the  proper  container;  do  not  leave  full  drip  pans  or  ottier  open 
containers  around  the  shop.  Empty  and  clean  drip  pans  and  containers. 

Do  not  pour  Ik^uid  waste  down  ftoor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  ftoor  drains  ttiat  are  connected  to  the  storm  or  sanitary  sewer;  ii  necessary,  install  a 
sump  ttiat  is  pumped  regularly. 

Inspect  ttie  maintenar«e  area  regulariy  for  proper  implementatton  of  control  measures. 

Train  emptoyees  on  proper  waste  control  and  disposal  procedures. 

Store  permanent  tanks  in  a  paved  area  surrounded  by  a  dike  system  wfitoh  provkJes  suffkaent 
containment  for  the  larger  of  either  10  percent  of  the  volume  of  all  containers  or  1 10  percent 
of  ttie  volume  of  the  largest  tank. 

Maintain  good  integrity  of  all  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks. 

Train  emptoyees  on  proper  filling  and  transfer  procedures. 

Store  corttainerized  materials  (fuels,  paints,  solvents,  eto.)  in  a  protected,  secure  tocatton  and 
away  from  drains. 

Store  reactive,  ignitatjle,  or  flammatde  Iqukte  in  compliance  with  the  tocal  fire  code. 

Identify  potentially  hazardous  materials,  ttieir  characteristtos.  and  use. 

Control  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous  materials. 

Keep  records  to  klentify  quantity,  receipt  date,  service  life,  users,  and  disposal  routes. 

Secure  and  carefully  monitor  hazardous  materials  to  prevent  ttieft.  vandalism,  and  misuse  of 
materials. 

Educate  personnel  for  proper  storage,  use.  cleanup,  and  disposal  of  materials. 

ProvkJe  sufficient  containment  for  outdoor  storage  areas  for  ttie  larger  of  either  10  percent  of 
the  volume  of  all  containers  or  110  percent  of  the  volume  of  the  largest  tank. 

Use  temporary  containment  where  required  by  portable  drip  pans. 

Use  spill  trougtis  for  drums  with  taps. 

Mix  paints  and  solvents  in  designated  areas  away  from  drains,  ditches,  piers,  and  surface  wa- 
ters. Locate  designated  areas  preferably  indoors  or  under  a  shed. 

If  spifls  occur, 

Stop  ttie  source  of  ttie  spill  immediately. 

Contain  the  lk)ukj  until  cleanup  is  complete. 

Deptoy  oil  containment  booms  if  the  spill  may  reach  the  water. 

Cover  the  spill  with  absorbent  material. 

Keep  the  area  well  ventilated. 

Dispose  of  cleanup  materials  property. 

Do  not  use  emulsifier  or  dispersant 

Keep  process  and  cooling  water  used  aboard  ships  separate  from  sanitary  wastes  to  minimize 
disposal  costs  for  ttie  sanitary  wastes. 

Keep  process  and  cooling  water  from  contact  with  spent  abrasives  and  paint  to  avokj  poHutton 
of  the  receiving  water. 

Inspect  connecting  hoses  for  leaks. 
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Table  R-3.— Common  Management  Practices  for  Storm  Water  pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Faciuties— Continued 


Activity 

BMPb 

Shipboard  sanitary  waste  disposal — 

Bilge  and  BaHast  water 

Discharge  sanitary  wastes  from  the  ship  being  repaired  to  the  yard's  sanitary  system  or  dto- 
pose  of  by  a  commercial  waste  disposal  company. 

Use  appropriate  material  transfer  procedures,  inducing  spill  preventton  and  containment  activi- 
ties. 

Collect  and  dispose  of  bilge  and  ballast  waters  wtich  contain  oils,  solvents,  detergents,  or 
ottier  additives  to  a  Itoensed  waste  d»posal  company. 

Sources:  EPA,  Office  of  Water.  1993.  "Guklance  Specifying  Management  Measures  for  Survey  of  Nonpoint  PoUutton  in  Coastal  Waters."  840- 
&-92-002. 

University  of  South  Alat)ama,  College  of  Engineering.  Septemtier  1992.  Best  Management  Practtoes  for  the  Shipbuikling  and  Repair  Industry 
and  for  Bridge  Maintenance  Activities.  College  of  Engineering  Report  No.  92-2. 

NPDES  Storm  Water  Group  Applicattons— Part  1.  Received  by  EPA  March  18. 1991  through  December  31, 1992. 


4.  Pollutant  Control  Measures  Required 
Throu^  Other  EPA  Programs 

EPA  recognizes  that  the  Resource 
Ck>nservation  and  Recovery  Act  (RCRA) 
and  the  Underground  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  at  Ship 
Building  and  Repairing  Facilities  and 
Boat  Building  and  Repairing  FaciUties. 

Under  the  RCRA  program,  on 
September  10. 1992,  EPA  promulgated 
standards  in  40  CFR  Part  279  for  the 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re- 
refiners.  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
bean  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Subsection 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose 
minimal  burden  on  generators  while 
protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
units  other  than  tanks,  containers,  or 
imits  subject  to  regulation  under  Part 
264  or  265  of  40  CFR  27g.22(a).  In  other 
words,  generators  may  store  used  oil  in 
tanks  or  containers  that  are  not  subject 
to  Subpart  J  (Hazardous  Waste  Tanks)  or 
Subpart  I  (Containers)  of  Parts  264/265, 
as  long  as  such  tanks  or  containers  are 
maintained  in  compliance  with  the  used 
oil  management  standards.  This  does 
not  preclude  generators  from  storing 
used  oil  in  Subpart  J  tanks  or  Subpart 
I  containers  or  other  imits,  such  as 
siir&ce  impoundments  (Subpart  K),  that 
are  subject  to  regulation  under  Part  264 
or  265. 

Storage  units  at  generator  fadUties 
must  be  maintained  in  good  condition 


and  labeled  with  the  words  "used  oil." 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil.  and  properly 
manage  the  released  used  oil  and  other 
materials  (Sections  279.22(b)-(d)). 
Generators  storing  used  oil  in 
underground  storage  tanks  are  subject  to 
the  UST  regulations  (40  CFR  Part  280). 

If  used  ou  generators  ship  used  oil 
offsite  for  recycling,  they  must  use  a 
transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  niunber 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12,  1988)  use  overfill  prevention 
equipment  that  will:  (1)  Automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
(2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  no  apply  to 
systems  that  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12. 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Special  Conditions 

a.  ProhibiUon  of  Non-storm  Water 
Discharges.  In  addition  to  the 
prohibitions  in  part  ID. A.,  this  section  of 
today's  permit  does  not  authorize 
prohibited  non-storm  water  discharges 
of  wastewaters,  such  as  bilge  and  ballast 
water,  sanitary  wastes,  pressure 
washwater.  and  cooUng  water 
originating  from  vessels.  The  operators 
of  such  discharges  must  obtain  coverage 
imder  a  separate  NPDES  permit  if 
discharged  to  waters  of  the  U.S.  or 
through  a  municipal  separate  storm 
sewer  system.  Part  III.A.2  of  today's 


permit  does,  however,  authorize  certain 
non-storm  water  discharges. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  conditions  that  apply  to  ship  and 
boat  building  and  repairing  facilities 
build  upon  the  requirements  set  forth  in 
the  fitjnt  of  this  fact  sheet  which  are 
based  on  the  requirements  of  the 
September  9. 1992  baseline  general 
permit.  The  discussion  which  follows, 
therefore,  only  addresses  conditions  that 
differ  from  those  baseline  conditions. 

a.  Contents  of  the  Plan 

(1)  Description  of  Potential  Pollutant 
Sources.  Under  the  description  of 
potential  pollutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  the  location(s)  on  their  facility 
site  map  where  engine  maintenance  and 
repair  work,  vessel  maintenance  and 
repair  work,  and  pressure  washing  are 
performed.  This  requirement  is  the  same 
as  the  baseline  requirements  presented 
in  the  front  of  this  fact  sheet,  but  here 

it  is  expressed  in  more  appropriate 
terms  for  the  ship  and  boat  industry. 
Rather  than  requiring  the  location  of 
"storage  areas"  as  in  the  baseline 
general  permit,  this  storm  water 
pollution  prevention  plan  specifies  that 
the  location  of  Uquid  storage  areas  (i.e., 
paint,  solvents,  resins)  and  material 
storage  areas  (i.e..  blasting  media, 
aluminum,  steel)  be  shown.  In  addition, 
the  site  map  must  also  indicate  the 
out£all  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readabihty  of  the 
map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
may  be  kept  as  an  attachment  to  the  site 
map. 

(2)  Measures  and  Controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  requires 
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♦hat  all  areas  thai  may  contribute 
pollutants  to  stovn  waters  dischai^ 
shall  be  maintaiiled  in  a  clean  and 
oiderly  mannerThis  section  of  today's 
pennit  also  requ^  that  the  following 
areas  be  spedficilly  addressed: 

(a)  Pressure  Washing  Area — When 
pressure  washing  is  used  to  remove 
marine  growth  feom  vessels,  the 
discharge  water  inust  be  collected  or 
contained  and  disposed  of  as  required 
by  the  NPDES  permit  for  this  process 
water,  if  the  discharge  is  to  waters  of  the 
U.S.  or  thro\igh  «  mimidpal  separate 
storm  sewer.  The  plan  must  describe  the 
measures  to  collect  or  contain  the 
discharge  from  the  pressure  washing 
area,  detail  the  liethod  for  the  removal 
of  the  visible  solids,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  |i.e.,  the  receiving 
waterbody.  storm  sewer  system,  sanitary 
sewer  system). 

(b)  Blasting  ai\d  Painting  Areas— The 
facility  must  consider  containing  all 
blasting  and  paihting  activities  to 
prevent  abrasiv^,  paint  chips,  and 
overepray  from  teaching  a  receiving 
waterbody  or  st9rm  sewer  system.  The 
plan  must  describe  measvu«s  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  tke  receiving  waterbody 
and  storm  sewet  system.  The  facility 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
appropriate,  a  schedule  for  cleaning 
storm  water  coi^veyances  to  remove 
deposits  of  abrasive  blasting  debris  and 
paint  chips  should  be  addressed  within 
the  plan.  The  plan  should  include  any 
standard  operating  practices  with  regard 
to  blasting  and  painting  activities.  Such 
items  may  include  the  prohibition  of 
performing  uncontained  blasting  and 
painting  over  open  water  or  blasting  and 
painting  during  windy  conditions 
which  can  render  containment 
ineffective.      j 

(c)  Material  Storage  Areas— Ml  stored 
and  containeri:4ed  materials  {fuels, 
paints,  solvents,  waste  oU,  antifreeze, 
batteries)  must  be  stored  in  a  protected, 
secure  location  away  from  drains  and 
plainly  labeled.  The  plan  must  describe 
measures  that  {prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
must  specify  which  materials  are  stored 
indoors  and  consider  containment  or 
cover  for  materials  that  are  stored 
outdoors.  Above  groimd  storage  tanks, 
drums,  and  bairels  permanently  stored 
outside  must  be  delineated  on  the  site 
map  with  a  description  of  the 
contaiiunent  measures  in  place  to 
prevent  leaks  atd  spills.  The  facility 


must  consider  implementing  an 
inventory  control  plan  to  prevent 
excessive  purchasing,  storage,  and 
handling  of  potentially  hazardous 
materials.  Those  facilities  where 
abrasive  blasting  is  performed  must 
specifically  include  within  the  plan 
discussion  on  the  storage  and  proper 
disposal  of  spent  abrasive  generated  at 
the  facility. 

(d)  Engine  Maintenance  and  Repair 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
6t)m  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
must  consider  performing  all 
maintenance  activities  indoore. 
maintaining  an  organized  inventory  of 
materials  used  in  the  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  shop  floor  where  the  practice  would 
result  in  the  exposure  of  pollutants  to 
storm  water,  using  dry  cleanup 
methods,  and/or  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling. 

{ef Matericu  Handling  /ireas— The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  material 
handling  operations  and  areas  (i.e.. 
fueling,  paint  and  solvent  mixing, 
disposal  of  process  wastewater  streams 
itota  vessels).  The  facility  must  consider 
covering  fueling  areas;  using  spill  and 
overflow  protection;  mixing  paints  and 
solvents  in  a  designated  area,  preferably 
indoors  or  under  a  shed;  and 
minimizing  r\mon  of  storm  water  to 
material  handling  areas.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
coimections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  from 

(f)  Drydock  Activities— The  plan  must 
address  the  routine  maintenance  and 
cleaning  of  the  drydock  to  minimize  the 
potential  for  pollutants  in  storm  water 
runoff.  The  facility  must  describe  the 
procedures  for  cleaning  the  accessible 
areas  of  the  drydock  prior  to  flooding 
and  the  final  cleanup  after  the  vessel  is 
removed  and  the  dock  is  raised. 
Cleanup  procedures  for  oil,  grease,  or 
fuel  spills  occurring  on  the  drydock 
must  also  be  included  within  the  plan. 
The  facility  must  consider  items  such  as 
sweeping  rather  than  hosing  off  debris 
and  spent  blasting  material  from  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  having  absorbent  materials 
and  oil  containment  booms  readily 
available  to  contain  and  cleanup  any 
spills. 

(g)  General  Yard  Area— The  plan 
must  include  a  schedule  for  routine 


yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc..  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  must 
consider  such  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

These  seven  areas  are  the  common 
sources  of  pollutants  in  storm  water 
from  ship  building  and  repairing  and 
boat  building  and  repairing  activities. 
Based  upon  Best  Management  Practices 
for  the  Shipbuilding  and  Repair 
Industry  and  for  Bridge  Maintenance 
Activities  prepared  by  the  College  of 
Engineering  at  the  Univereity  of  South 
Alabama,  the  siiggested  management 
measures  are  conunonly  used  at  ship 
and  boat  facilities.  EPA  believes  that  the 
incorporation  of  management  practices 
such  as  those  suggested  will 
substantially  reduce  the  potential  for 
these  activities  and  areas  to  contribute 
pollutants  to  storm  water  discharges.  In 
addition,  EPA  beUeves  that  these 
requirements  will  continue  to  provide 
the  necessary  flexibiUty  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Many  facilities  will 
find  that  appropriate  management 
measures  are  already  employed  at  the 
facility  because  they  have  been  required 
under  an  existing  EPA  program. 
The  preventive  maintenance 
requirements  specifically  include  the 
routine  inspection  of  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  sohds  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system.  Because  of  the  nature 
of  operations  occurring  at  ship  and  boat 
facilities,  routine  attention  needs  to  be 
placed  on  the  collection  and  proper 
disposal  of  spent  abrasive,  paint  chips, 
and  other  solids. 

In  addition  to  the  comprehensive  site 
evaluation  required  xuider  Part 
XI.R.3.a.(4)  of  today's  permit,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility,  at  a  minimum,  on  a 
monthly  basis.  The  following  areas  shall 
be  included  in  all  inspections:  pressure 
washing  areas,  blasting  and'painting^ 
areas,  material  storage  areas,  engine  * 
maintenance  and  repair  areas,  material 
handling  areas,  drydock  areas,  and 
general  yard  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  shall  be  maintained. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  and 
effectiveness  of  the  storm  water. 
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pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checldist  is 
encouraged.  The  checldist  will  ensure 
that  all  required  areas  are  inspected,  as 
well  as  help  to  meet  the  record  keeping 
requirements. 

The  permittee  is  required  to  identify 
annual  (once  per  year)  dates  for 
employee  training.  Employee  training 
must,  at  a  minimum  addr^  the 
following  areas  when  applicable  to  a 
facility:  used  oil  management;  spent 
solvent  management;  proper  disposal  of 
spent  abrasives;  proper  disposal  of 
vessel  wastewatera.  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management  Employees, 
independent  contractore.  and  customere 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  permittee  is 
required  to  consider  posting  easy  to  read 
or  graphic  depictions  of  BMPs  that  are 
included  in  the  plan  as  well  as 
emergency  phone  numbera  in  the  work 
areas.  This  practice  will  enhance 
employees  underetanding  the  pollutant 
control  measures.  Unlike  some 
industrial  operations,  the  industrial 
activities  associated  with  ship  and  boat 
building  and  repair  facilities  that  may 
afiiect  storm  water  quality  require  the 
cooperation  of  all  employees.  EPA. 
therefore,  is  requiring  that  employee 
training  take  place  at  least  once  a  year 
to  serve  as:  (1)  Training  for  new 
employees;  (2)  a  refre^er  course  for 
existing  employees;  (3)  training  for  all 
employees  on  any  storm  water  pollution 
prevention  techniques  recently 
incorporated  into  the  plan;  and  (4)  a 
forum  for  the  facility  to  invite 
independent  contractore  and  customere 
to  inform  them  of  pollution  prevention 
procedures  and  requirements. 

7.  Nimieric  Effluent  Limitation 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  today's  permit. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Momtoting 
Requirements.  Under  the  Storm  Water 
Regulations  at  40  CFR  122.26(b)(14). 
EPA  defined  "storm  water  discharge 
associated  with  industrial  activity."  The 
focus  of  today's  permit  is  to  address  the 
presence  of  pollutants  that  are 
associated  with  the  industrial  activities 
identified  in  this  definition  and  that 
might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 


determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.l  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  is  above  the  bench  made 
concentrations  for  the  ship  and  boat 
btiilding  or  repair  yards  sector.  After  a 
review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  this  sector.  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  are  not  likely  to  be  caused  by 
the  industrial  activity,  but  may  be 
primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does 
not  require  ship  and  boat  building  or 
repair  yards  facilities  to  conduct 
analytical  monitoring  for  this  parameter. 
Therefore,  under  the  revised 
methodology  for  determining  pollutants 
of  concern  in  the  various  industrial 
sectora.  no  analytical  monitoring  is 
required  by  ship  and  boat  building  and 
repairing  focilities. 

o.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Ship  and  boat 
biiilding  or  repair  yard  facihties  shall 
perform  and  docimient  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  under  paragraph  (3)  below. 
The  examination(s)  must  be  made  at 
least  once  in  each  of  the  following  3- 
month  periods:  January  through  March, 
April  through  Jtme,  July  through 
September,  and  October  through 
December.  The  examination  shall  be 
made  during  daylight  houn  unless  there 
is  insufficient  rainfaU  or  snow  melt  to 
prodtice  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging,  llie  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  soUds,  settled  soUds, 
suspended  solids,  fbam,  oil  sheen,  and 
other  obvious  indicatore  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  frtim  the 
discharge  resulting  bom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
houn  from  the  previously  measurable 
(greater  than  0.1  inch  rain£all)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visiial  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 


include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  sohds,  suspended  sohds,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasoiuibly  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  appUes  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  out&lls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  rimoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
dociunentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sucJi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facihties  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
efiiectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
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chemical  proflerties  of  the  storm  water 
diacharged  frqm  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  fedlity  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely    ^ 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  perimning  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  trackihg  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  aiitions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  inembers  of  the  pollution 
prevention  te«m.  This  hands-on 
examination  will  enhance  the  staff's 
understanding  of  the  storm  water 
problems  on  ^lat  site  and  the  effacts  of 
the  managem#nt  practices  that  are 
included  in  the  plan. 

S.  Stonn  Wattr  Discharges  Associated 
With  Industriel  Activity  From  Vehide 
hfaintenance  Areas,  Equipment 
Qeaning  Are^s.  or  Deicing  Areas 
Located  at  A^  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  conditions  in  this  section  apply 
to  airports,  aiiport  terminals,  airline 
carriers,  and  establishments  engaged  in 
servicing,  repairing,  or  maintaining 
aircraft  and  gtound  vehicles,  equipment 
cleaning  and  inaintenance  (including 
vehicle  and  equipment  rehabilitation 
mechanical  repairs,  painting,  fueling, 
lubrication)  at  deicing/anti-icing 
operations  wlUch  conduct  the  above 
described  activities  (facilities  generally 
classified  as  SiC  code  45).  For  the 
purpose  of  this  final  permit,  the  term 
"deicing"  is  defined  as  the  process  to 
remove  frost,  snow,  or  ice  and  "anti- 
idng"  is  the  process  which  prevents  the 
accumulation  of  frost,  snow,  or  ice.  Both 
of  these  activities  are  covered  under  this 
permit. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  industrial  activities  in 
another  8ection(s),  that  industrial 
facility  shall  comply  with  any  and  all 
appUoable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
appUcable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 


plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  faciUty. 

a.  Responsible  Parties.  Airports 
typically  operate  under  a  single 
management  organization  known  as  the 
airport  "authority"  which  in  most  cases 
is  a  public  agency.  Airline  carriers  and 
other  fixed  base  operators  (e.g..  fueling 
companies  and  maintenance  shops)  that 
have  contracts  with  the  airport  authority 
to  conduct  business  on  airport  property 
are  commonly  referred  to  as  "tenants" 
of  the  airport.  Tenants  may  be  of  two 
types — those  that  are  regulated  as  storm 
water  dischargers  associated  with 
industrial  activities  under  40  CFR 
122.26(b)(14)  and  those  that  are  not.  The 
operator  and  the  tenants  of  the  airport 
that  conduct  industrial  activities  as 
described  above,  or  as  described 
anywhere  in  40  CFR  122.26(b)(14)  and 
which  have  storm  water  discharges,  are 
required  to  apply  for  coverage  under  an 
NPDES  storm  water  permit  for  the 
discharges  from  their  areas  of  operation. 
Where  an  airport  has  multiple  operators 
(airport  authority  and  tenants)  that  have 
storm  water  discharges  associated  with 
industrial  activity,  as  described  above, 
each  operator  is  required  to  apply  for 
coverage  under  an  NPDES  storm  water 
permit  This  may  be  done  as  separate 
operators  or  may  be  done  as  co- 
permittees.  Regardless,  each  individual 
party,  whether  a  co-permittee  or  a 
separate  permittee,  must  submit  a  notice 
of  intent  (NOI)  to  be  covered  imder 
today's  permit  During  implementation 
of  the  storm  water  pollution  prevention 
.  plan,  the  airport  authority  should  work 
cooperatively  with  tenants  that  are  not 
required  to  have  a  NPDES  permit  for 
their  storm  water  discharges.  The 
airport  authority  may  accomplish  this 
through  negotiated  agreements, 
contractual  requirements,  or  other 
means.  Ultimately,  the  operator(s)/ 
owner(s)  (the  airport  authority)  of  the 
storm  water  outMls  from  the  airport 
is(are)  responsible  forcompliance  with 
all  terms  and  conditions  of  this  or  other 
NPDES  permits  applicable  to  those 
outfalls.  Storm  water  pollution 
prevention  plans  developed  separately 
for  areas  of  the  airport  facility  occupied 
by  tenants  of  the  airport  that  are 
regulated  under  40  CFR  122.26(b)(14)  as 
a  storm  water  discharge  associated  with 
industrial  activity  shall  be  integrated 
into  the  storm  water  pollution 
prevention  plan  for  the  entire  airport 
facility. 

The  airport  authority  and  tenants  of 
the  airport  are  encouraged  to  apply  as 
co-permittees  imder  today's  permit,  and 
to  work  in  partnership  in  the 
development  and  implementation  of  a 
storm  water  pollution  prevention  plan. 


2.  Pollutants  Found  in  Storm  Water 
Discharges 

In  general,  the  quantitative  data 
submitted  thus  far  has  not  raised  any 
particular  areas  of  concern  with  respect 
to  discharges  of  pollutants  resulting 
fitim  vehicle  maintenance  and/or 
deicing/anti-idng  operations  conducted 
at  airport  facilities.  Howev».  EPA 
believes  that  the  part  2  sampling  data 
does  not  provide  justification  that 
discharges  resulting  from  deidng/anti- 
icing  operations  are  not  a  significant 
source  of  pollutants.  The  sampling 
reqtiirements  for  part  2  of  the  group 
application  did  not  specify  that  facilities 
must  sample  storm  water  discharges 
fit>m  areas  where  deidng/anti-icing 
activities  occtir  and/or  during  times 
when  such  operaticms  were  being 
conducted.  As  a  result,  only  one  facility 
indicated  that  the  sampling  data 
submitted  was  collected  frt>m  areas 
where  deicing  activities  were  being 
conducted.  After  reviewing  recent  case 
studies  on  the  effects  of  glycol 
discharges  to  receiving  waters.  EPA 
reports  and  the  results  of  FAA  surveys, 
EPA  believes  that  additional 
information  on  the  discharges  of 
deicing/anti-idng  chemicals  to 
receiv^  waters  as  a  result  of  aircraft 
and  runway  deidng/anti-icing 
operations  is  warranted  and  necessary. 

Both  ethylene  and  propylene  glycols 
exert  high  oxygen  demands  when 
released  into  receiving  waters.  As  such, 
this  section  requires  that  facilities  report 
both  the  Biochemical  Oxygen  Demand 
(BOD)  and  Chemical  Oxygen  Demand 
(COD)  of  discharges  sampled  at  facilities 
that  use  at  least  100.000  gallons  or  more 
of  glycol-based  deicing/anti-idng 
chemicals.  The  concentration  of 
nitrogen  and  possibly  ammonia  are  the 
concern  with  resped  to  deicing/anti- 
idng  operations  where  urea  is  used. 
Therefore,  this  section  requires  that 
fadlities  subjed  to  the  monitoring 
requirements  in  Part  XI.S.5.  of  the 
permit  also  report  the  concentration  of 
Total  Kjeldahl  Nitit)gen  (TKN)  in 
discharges  sampled. 

The  results  of  the  storm  water  sxirvey 
conduded  by  Uie  FAA  (June  1992) 
showed  that  10  percent  of  the 
respondents  who  condud  deidng/anti- 
idng  activities  used  more  than  100,000 
gallons  of  glycol-based  deicing/anti- 
idng  chemicals  during  winter  seasons. 
In  addition,  those  fadlities  using  more 
than  100,000  gallons  of  glycol-based 
deicing/anti-idng  chemicals  accounted 
for  71  percent  of  the  total  amount  of 
glycol-based  deidng/anti-idng 
chemicals  reported  in  the  siuvey.  In  a 
similar  survey  conduded  by  the 
American  Assodation  of  Airport 
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Executives,  4  percent  of  the  airp<Bts 
conducting  deicing/anti-icing  activities 
used  more  than  100,000  gallons  of 
ethylene  glycol  which  represented 
approximately  76  percent  of  the  total 
amount  of  ethylene  glycol  used  by  all 
airports  smveyed. 

3.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  the  non-storm 
watn  prohibitions  described  under  Part 
III.A.2.  today's  permit  clarifies  in  Part 
XI.S.2.a  (Prohibition  of  Non-storm 
Water  Discharges)  that  non-storm  water 
discharges,  including  discharges  from 
aircraft,  ground  vehide  and  equipment 
washwaters.  dry  weather  distmarges 
from  airport  deicing/anti-icing 
operations,  and  dry  weather  discharges 
resulting  from  runway  maintenance  are 
not  authorized  imder  this  permit  Dry 
weather  discharges  are  generated  from 
processes  other  than  those  described  in 
the  definition  of  storm  water.  The 
definition  of  storm  water  indudes  storm 
water  runoff,  snow  melt  runoff,  and 
surface  runoff  and  drainage.  There  is  no 
limit  on  the  time  between  the  snowfall 
and  snow  melt  for  the  purpose  of 
induding  a  snow  melt  discharge  in  the 
definition  of  storm  water.  All  other 
discharges  not  included  in  the 
definition  of  storm  water  constitute  non- 
storm  water  discharges.  Operators  of 
non-stoim  water  discharges  must  obtain 
coverage  under  a  separate  NPDES 
wastewater  permit  if  such  discharges  are 
a  point  source  discharge  to  waters  of  the 
U.S.  or  are  discharged  throiigh  a 
munidpal  separate  storm  seww  system. 
In  a  related  requirement,  the  permittee 
is  required  to  attach  a  copy  of  the 
NPDES  permit  issued  for  the  discharge 
of  non-storm  water  runoff  or,  if  an 
NPra;S  permit  has  not  yet  been  issued, 
a  copy  of  the  pending  application  to  the 
plan.  For  faduties  that  discharge  the 
waters  mentioned  above  to  a  sanitary 
sewer  system,  the  operator  of  the 
sanitary  sewer  system  must  be  notified. 
A  copy  of  the  notification  letter  must  be 
attached  to  the  plan.  If  an  industrial 
user  permit  has  been  issued  imder  a 
pretreatment  program,  a  copy  of  the 
permit  must  be  attached  to  the  plan  as 
does  any  other  permit  to  which  the 
facility's  discharge  waters  are  subject 
This  will  help  to  prevent  confusion  and 
help  to  ensure  that  non-storm  water 
discharges  are  not  inadvertenUy 
authorized  by  this  pmmit. 

b.  Releases  of  Reportable  Quantities 
of  Hazardous  Substances  and  Oil. 
Today's  pennit  clarifies  in  Part  XI.S.2.b 
(Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil)  that 
each  individual  permittee  is  required  to 
report  spills  equal  to  or  exceeding  the 


RQ  levels  spedfied  at  40  CFR  110, 117 
and  302.  If  the  airport  authority  is  the 
sole  permittee,  then  the  sum  total  of  all 
spills  at  the  airport  must  be  assessed 
against  the  RQ.  If  the  airport  authority 
is  a  co-permittee  with  other  deicing/ 
anti-icing  operators  at  the  airport,  such 
as  nimierous  different  airlines,  the 
assessed  amoimt  must  be  the 
stunmation  of  spills  by  each  co- 
permittee.  If  separate,  distind 
individual  permittees  exist  at  the 
airport,  then  the  amoimt  spilled  by  each 
separate  permittee  must  be  the  assessed 
amount  for  the  RQ  determination. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  Plan.  The  pollution 
prevention  plan  requirements  described 
below  are  in  addition  to  those  found 
under  Part  VI.C. 

(1)  Description  of  Potential  Pollutant 
Sources.  In  addition  to  the  common 
pollution  prevention  plan  requirements 
discussed  in  Part  VI.C. 2. a.  (Drainage), 
the  site  map  developed  for  an  entire 
airport  shaU  identify  the  location  of 
eadi  tenant  of  the  fedlity  describe  their 
activities. 

In  addition  to  the  pollution 
prevention  requirements  discussed  in 
Part  VI.C.2.  (Description  of  Potential 
Pollutant  Sources),  airport  fadlities, 
including  areas  operated  by  tenants  of 
the  fadlity  that  condud  industrial 
activities,  must  address  the  following 
specific  operations  and  areas  where  the 
operations  occtir. 

Aircraft  Deidng/Anti-icing— Includes 
both  deicing  to  remove  frost,  snow  or 
ice,  and  anti-icing  which  prevents  the 
accimiulation  of  frost,  snow  or  ioe. 
Deidng/anti-idng  of  an  airplane  is 
accomplished  through  the  application  of 
a  freezing  point  depressant  fluid, 
commonly  ethylene  glycol  or  propylene 
glycol,  to  the  exterior  surface  of  an 
aircraft.  Both  ethylene  and  propylene 
glycol  have  high  biochemical  oxygen 
demands  (BOD)  when  discharged  to 
receiving  waters.  Environmental 
impacts  on  surface  waters  due  to  glycol 
discharges  indudes  glycol  odors  and 
glycol  contaminated  siirface  water  and 
ground  water  systems,  diminished 
dissolved  oxygen  levels  and  fish  kills. 

The  FederalAviation  Administration 
(FAA)  recentiy  conduded  a  survey 
which  focused  on  aircraft  and  runway 
deicing/anti-idng  operations  at  U.S. 
airports.  Ninety-six  airports  responded 
to  the  survey  and  results  are 
simmiarized  in  a  final  report  dated  June 
1, 1992.  In  summary,  65  airports 
indicated  the  amoimts  of  ethylene 
glycol  used  for  aircraft  deicing  for  the 
winter  periods  of  1989-90  and  1990-91 
and  the  voliunes  used  by  each  airport 


ranged  significanUy,  from  a  few  gallons 
to  520,000  gallons.  The  average  annual 
volume  of  ethylene  glycol  used  by  all 
respondents  for  the  winter  periods  of 
1989-90  and  1990-91  was 
approximately  2.16  miUion  gallons. 

The  FAA  siuvey  summary  reported 
that  the  majority  of  aircraft  deicing 
operations  occur  on  the  apron  adjacoit 
to  the  passenger  terminal  and  runoff 
generally  drains  to  a  nearby  storm  water 
inlet  In  Cad,  31  of  the  respondents  to 
the  FAA  survey  indicated  that  75     -, 
percent  or  more  of  the  spent  deicing 
chemicals  were  discharged  to  a  storm 
sewer  system.  In  general,  the  remainder 
of  spent  chemical  resulting  from  aircraft 
deicing  operations  drained  to  ditches  or 
open  areas. 

All  aspects  of  aircraft  deicing/anti- 
idng  operations,  including  quantities 
used  and  stored,  as  well  as  appUcation. 
handling  and  storage  procedures  are 
required  to  be  addressed  \mder  the 
conditions  of  this  section. 

(b)  Runway  Deicing/ Anti-icing — 
Includes  both  deicing  and  anti-icing 
operations  conducted  on  runways, 
taxiways  and  ramps.  Rimway  deicing/ 
anti-icing  commonly  involves  either  the 
appUcation  of  chemical  fluids  such  as 
ethylene  glycol  or  soUd  constituents 
sudi  as  palletized  urea.  Urea  has  a  high 
nitrogen  content,  therefore  degradation 
of  urea  in  a  receiving  water  causes  an 
increase  in  nutrient  loadings  resulting 
in  an  accelerated  growth  of  algae  and 
eutrophic  conditions.  Under  certain 
ambient  conditions,  the  degradation  of 
urea  in  receiving  waters  can  also  result 
in  ammonia  concentrations  toxic  to 
aquatic  Ufa. 

The  FAA's  storm  water  survey 
reported  that,  of  the  faciUties  that 
indicated  using  urea  for  runway 
deidng/anti-idng  for  the  winter  periods 
of  1989-90  and  1990-91,  the  amount  of 
urea  used  diuing  a  single  winter  period 
ranged  from  100  pounds  to  1.450,000 
pounds  (715  tons).  With  regard  to 
disposal  of  spent  deidng/anti-idng 
chemicals  from  runways,  taxiways  and 
ramps,  20  airports  indicated  that  they 
discharged  50  percent  or  more  of  rtmoff 
from  deicing  areas  diredly  to  a  storm 
sewer  system.  In  response  to  questions 
concerning  collection  and  treatment  of 
spent  deicing  chemicals  from  runway 
deidng/anti-idng  activities,  only  five 
faciUties  indicatwl  that  runoff  from 
runway  deicing/anti-idng  operations 
was  coUeded  and  treated. 

AU  aspects  of  runway  deidng/anti- 
icing  operations,  including  types  of 
deicing/anti-icing  chemicals,  quantities 
used  and  stored,  as  well  as  application. 
handling  and  storage  procedures  are 
required  to  be  addressed  under  the 
conditions  of  this  section. 
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(c)  Airaaft  Samcing— Typically 
conducted  on  the  apron  area  adjacent  to 
the  passenger  terminal,  the  servicing  of 
aiicrafi  coi^d  potentially  ccuatribute  - 
pollutants  to  stcnn  water.  As  a  result  of 
spills  or  leaks  dtiring  the  servicing  of 
aircrait,  fluids  such  as  engine  oil, 
hydraulic  fluid,  fuel  and  lavatory  waste 
could  potentialW  enter  the  storm  water 
system  and/or  be  discharged  to 
receiving  water9<  All  spillage  other  than 
potable  water^ould  be  prevented  from 
altering  the  stoim  sewer  system. 

(d)  Aircraft,  Qround  Vehicle  and 
Equipment  Maintenance  and  Washing— 
Maintenance  activities  included  in  this 
section  include  both  minor  and  major 
operations  conducted  either  on  the 
apron  adjacent  tp  the  passenger 
tenninal.  or  at  dedicated  maintenance 
facilities.  Potential  pollutant  sources 
from  all  types  of  maintenance  activities 
include  sf^lls  a^d  leaks  of  engine  oils, 
hydraulic  fluids,  transmission  oil, 
radiator  fluids,  and  chemical  solvents 
used  for  parts  cleaning.  In  addition,  the 
dispoeal  of  wast|B  parts,  batteries,  oil  and 
fuel  filters,  and  Oily  rags  also  have  a 
potential  for  contaminating  storm  water 
runoff  from  maintenance  areas  imless 
proper  management  practices  and 
operating  procedures  are  implemented. 
Tne  spent  wash  water  from  aircraft  and 
groimd  vehicle  tvashing  activities  coiild 
potmtially  be  centaminated  with 
surface  dirt,  metals,  and  fluids  (fiiel, 
hydraulic  fluid,  oil,  lavatory  waste). 

(e)  Runway  Maintenance — Over  time, 
materials  s\ich  ^  tire  rubber,  oil  and 
grease,  paint  chips,  and  jet  fuel  can 
bmld  up  on  the  isiirface  of  a  nmway 
causing  a  reduction  in  the  friction  of  the 
pavement  surfa^.  When  the  friction 
level  of  a  runwa(y  falls  below  a  specific 
level,  then  maiiftenance  must  be 
performed.  The  Federal  Aviation 
Administration  (FAA)  recommends 
several  methods  for  removing  rubber 
deposits  and  other  contaminants  from  a 
runway  surface  including  high  pressure 
water,  chemical  solvents,  high  velocity 
particle  impact,! and  mechanical 
grinding.  If  not  properly  managed,  the 
materials  remowd  from  the  runway 
smface  could  be  discharged  into  nearby 
surface  waters.  Similarly,  if  chemical 
solvents  are  used  in  the  maintenance 
operation,  improper  management 
practices  could  result  in  discharges  of 
the  chemical  solvents  in  the  storm  water 
runoff  from  runway  areas  to  nearby 
surface  waters. 

(2)  Measures  and  Controls.  In 
addition  to  the  (ommon  pollution 
prevention  plant  requirements  discussed 
in  Pari  VI.C.3.  (|«feasures  and  Controls), 
this  section  specifies  that  permittees 
must  address  particular  Best 
Management  Practices  (BMP)  for 


specific  areas  and  operations  identified 
as  potential  sources  of  pollutants.  This 
section  further  specifies  that  a  schedule 
for  implementation  shall  be  provided 
for  each  BMP  selected.  The  BMPs 
specified  in  this  section  are  not 
intended  to  be  the  only  alternative 
management  practices  considered  by 
operatora,  simply  the  minimum  to  he 
considered.  In  most  cases,  the  BMPs 
specified  are  common  sense  approaches 
that  are  already  in  practice  at  many 
airport  facilities.  As  such,  operators  may 
only  need  to  include  the  information  in 
their  storm  water  pollution  prevention 
plan.  Specific  areas  and  industrial 
operations  mentioned  in  this  section 
and  the  corresponding  BMPs  for  such 
areas  are  the  following: 

(a)  Aircraft,  Ground  Vehicle  and 
Equipment  Maintenance  Areas 
(including  aircraft  service  areas)— The 
plan  must  describe  measures  that 
prevent  or  minimise  the  contamination 
of  storm  water  nmoff  from  all  areas  used 
for  aircraft,  ground  vehicle  and 
equipment  maintenance  and  servicing. 
Management  practices  such  as 
performing  all  maintenance  activities 
indoors,  maintaining  an  organized 
inventory  of  materials  used,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  apron  or  hangar  floor,  using  dry 
cleanup  methods  in  the  event  of  spills, 
and/or  collecting  the  storm  water  runoff 
from  maintenance  and/or  service  areas 
and  providing  treatmont,  or  recycling 
should  be  considered. 

(b)  Aircraft,  Ground  Vehicle,  and 
Equipment  Cleaning  Areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  the  contamination  of  the 
storm  water  runoff  from  all  areas  used 
for  aircraft,  ground  vehicle,  and 
equipment  maintenance.  Management 
practices  such  as  performing  all 
cleaning  operations  indoora,  and/or 
collecting  the  storm  water  runoff  from 
the  area  and  providing  treatment  or 
recycling  should  be  considered. 

(c)  Aircraft,  Ground  Vehicle,  and 
Equipment  Storage  Areas — ^The  storage 
of  aircraft,  ground  vehicles,  and 
equipment  awaiting  maintenance  must 
be  confined  to  designated  areas 
(delineated  on  the  site  map).  The  plan 
must  describe  measures  that  prevent  or 
minimize  the  contamination  of  storm 
water  runoff  from  these  areas. 
Management  practices  such  as  indoor 
storage  of  aircraft  and  ground  vehicles, 
the  use  of  drip  pans  for  the  collection 
of  fluid  leaks,  and  perimeter  drains, 
dikes  or  berms  surrounding  storage 
areas  should  be  considered. 

(d)  Material  Storage  Areas — Storage 
imits  of  all  materials  (e.g.,  used  oils, 
hydraulic  fluids,  spent  solvents  and 


waste  aircraft  fuel)  must  be  maintained 
in  good  condition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g..  "used  oil," 
"Contaminated  Jet-A,"  etc.).  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  storage  areas. 
Management  practices  such  as  indoor 
storage  of  materials,  centralized  storage 
areas  for  waste  materials,  and/or 
installation  of  berms  and  dikes  around 
storage  areas  should  be  considered  for 
implementation. 

te)  Airport  Fuel  System  and  Fueling 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize  the 
discharge  of  fuels  to  the  storm  sewer 
resulting  from  fuel  servicing  activities  or 
other  operations  conducted  in  support 
of  the  airport  fuel  system.  Where  the 
discharge  of  fuels  into  the  storm  sewer 
cannot  be  prevented,  the  plan  shall 
indicate  measures  that  will  be  employed 
to  prevent  or  minimize  the  discharge  of 
the  contaminated  runoff  into  receiving 
surface  watera. 

Where  above  groimd  storage  timera 
are  present,  pollution  prevention  plan 
requirements  shall  be  consistent  with 
requirements  established  in  40  CFR 
112.7  guidelines  for  the  preparation  and 
implementation  of  a  spill  prevention 
control  and  countermeasure  (SPCC) 
plan.  Where  a  SPCC  plan  already  exists, 
the  storm  water  pollution  prevention 
plan  may  incorporate  requirements  into 
the  PPP  by  reference. 

(f)  Source  Reduction — ^This  section 
specifies  that  facilities  which  conduct 
aircraft  and/or  runway  (including 
taxiways  and  ramps)  deicing/anti-icing 
operations  shall  evaluate  present 
operating  procedures  to  consider 
alternative  practices  which  would 
reduce  the  overall  amoimt  of  deicing/ 
anti-icing  chemical  used  and/or  lessen 
the  environmental  impact  of  the 
pollutant  source. 

With  regard  to  runway  deicing 
operations,  operators  should  begin  by 
evaluating  present  chemical  application 
rates  to  ensure  against  excessive  oyer 
application.  Devices  which  meter  the 
amount  of  chemical  being  appUed  to 
runways  help  to  prevent  over 
application.  Operatora  should  also 
emphasize  anti-icing  operations  which 
would  preclude  the  need  to  deice;  less 
chemical  is  required  to  prevent  the 
formation  of  ice  on  a  runway  than  is 
required  to  remove  ice  bora  a  runway. 
To  further  assist  in  implementing  anti- 
icing  procediues,  operators  should  also 
consider  installing  runway  ice  detection 
systems  (RID)  otherwise  luiown  as 
"pavement  sensors"  which  monitor 
runway  temperatures.  Pavement  sensora 
provide  an  indication  of  when  runway 
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temperatures  are  approaching  freezing 
conditions,  thus  alerting  operatora  of  the 
need  to  conduct  anti-idng  operations. 
Deidng/anti-idng  chemicals  applied 
during  extremely  cold,  dry  conditions, 
are  often  ineffective  since  they  do  not 
adhere  to  the  ice  surface  and  may  be 
scattered  as  a  result  of  windy  conditions 
or  aircraft  movement.  In  an  effort  to 
improve  the  efficiency  of  the 
application,  operatora  should  consider 
pre-wetting  the  deicing  chemical  to 
improve  the  adhesion  to  the  iced 
surEace. 

With  regard  to  substitute  deicing/ 
chemicals  for  runway  use,  operatora 
should  consider  usii^  chemicals  which 
have  less  of  an  environmental  impact  on 
receiving  watera.  Potassium  acetate,  has 
a  lower  oxygen  demand  than  glycol,  is 
nontoxic  to  aquatic  habitat  or  humans, 
and  was  approved  by  the  FAA  for 
runway  deicing  operations  in 
Novembw.  1991  (AC  No.  150/520O-30A 
CHGl). 

In  considering  alternative 
management  practices  for  aircraft 
deicing/  operations,  operatora  should 
evaluate  present  appUcation  rates  to 
ensure  against  excessive  over 
application.  In  addition,  operatora  may 
consider  pretreating  aircrait  with  hot 
water  or  forced  air  prior  to  the 
application  of  chemical  deicer.  The  goal 
of  this  management  practice  is  to  reduce 
the  amount  of  chemical  deicer  used 
dtiring  the  operation.  This  management 
practice  alone  is  not  sufficient  since 
discharges  of  small  concentrations  of 
glycol  can  have  significant  effects  on 
receiving  watera.  It  is.  hovrevei,  an 
efiiactive  measure  to  reduce  the  amount 
of  glycol  needed  per  operation. 

Igj  Management  of  Runoff— A  number 
of  reports  including  EPA's  Guidance  For 
Issuing  NFDES  Storm  Water  Permits  For 
Airports.  September  28. 1991  and 
Fecteral  Aviation  Administration  (FAA) 
Advisory  Circular  (AC  150-5320-15) 
indicate  that  the  most  common  location 
for  deidng/anti-icing  aircraft  at  U.S. 
airports  is  along  the  apron  areas  where 
mobile  deicing  vehicles  operate  from 
gate  to  gate.  In  a  recent  FAA  survey  of 
deicing/anti-idng  operations  at  U.S. 
airports  (June  1992),  the  majority  of 
respondents  indicated  that  spent  deicer 
chemicals  from  aircraft  deicing/anti- 
idng  operations  either  drain  to  the 
stoim  sewer  system,  open  areas,  or  are 
left  to  ev^>orate  on  the  ramp. 

This  section  spedfies  that  operatora 
shall  provide  a  narrative  description  of 
BMPs  to  control  or  manage  storm  vrater 
runoff  from  areas  where  deicing/anti- 
idng  operations  occur  in  an  effort  to 
minimize  or  reduce  the  amount  of 
pollutants  being  discharged  from  the 
site.  For  example,  when  deidng/anti- 


icing  operations  are  conducted  on 
aircraft  dtiring  periods  of  dry  weather, 
operatora  shovdd  ensure  that  storm 
water  inlets  are  blocked  to  prevent  the 
discharge  of  deicing/anti-icing 
chemicals  to  the  storm  sewer  system. 
Mechanical  vacuum  systems  or  other 
similar  devices  can  then  be  used  to 
collect  the  spent  deidng  chemical  fitim 
the  apron  surface  for  proper  disposal  to 

Cvent  those  materials  from  later 
oming  a  source  of  storm  water 
contamination.  Establishing  a 
centralized  deidng  station  would  also 
provide  better  control  over  aircraft 
deicing/anti-idng  operations  in  that  it 
enables  operatora  to  readily  colled 
spent  deicing/anti-icing  chemicals. 

Once  spent  deicer/anti-icer  chemicals 
are  colleded,  operatora  can  then  seled 
from  various  methods  of  disposal  such 
as: 

(i)  Disposal  to  Sanitary  Sewage 
Facility-^Because  glycol  are  readily 
biodegradable,  runoff  can  be  treated 
along  with  sanitary  sewage.  The 
receiving  treatment  plant  would, 
however,  have  to  have  the  capadty  to 
handle  the  hydraulic  load  as  well  as  the 
additional  biochemical  oxygen  demand 
assodated  with  the  deicing/anti-idng 
chemical.  Measiuements  have  shown 
that  the  average  oxygen  demand  for 
glycol  is  between  400.000  and  600,000 
mg  02/L  even  if  diluted  per  flmd 
manufacturers  spedfications  (FAA  AC 
150-5320-15  CHG  1,  1991).  To  lessen 
both  the  increased  hydraulic  and 
pollutant  loads  due  to  runoff  from 
airport  deicing/anti-icing  operations, 
retention  basins  may  be  located  at  the 
airport  fadUty. 

lii)  Retention  and  Detention  Ponds — 
Conversion  of  suitable  unused  airport 
land  into  retention  or  detention  basins 
allows  for  collection  of  large  volumes  of 
glycol  waste  from  pavement  surface 
runoff.  The  design  capacity  for  such 
basins  should  at  least  handle  surface 
runoffs  for  winter  months  noting  the 
decreased  microbial  activity  during  the 
winter  season  whidi  is  needed  for 
biodegiadation.  phis  additional  capadty 
for  runoff  during  thawing  periods. 
Continuous  aeration  woudd  supply 
required  oxygen  and  allow  for  faster 
biodegradation  and  release  of  glycol 
waste,  which  may  reduce  capadty 
requirements.  Metering  the  discharge  of 
flow  from  an  onsite  basin  allows  the 
operator  to  better  control  the  rate  of  flow 
during  peak  flight  hours  and  to  avoid 
BOD  ^ock  loadings  to  a  sanitary 
treatment  faciUty  or  a  surface  water. 

(Hi)  flecyciing—Glycol  recycling 
provides  operators  with  a  chemical  cost 
savings  since  recaptured  glycol  can  be 
sold  or  reused  for  other  non-aircraft 
applications  (FAA  AC  150-5320-15, 


February  1991).  Studies  indicate  that 
colleded  deicing  chemicals  which  have 
glycol  concentrations  ranging  from  15  to 
25  percent  can  be  cost  effectively 
recycled.  The  optimal  conditions  for 
collecting  the  highest  concentration  of 
glycol  in  spent  deicing  fluid  is  directly 
from  the  apron  or  centraUzed  deicing 
station  when  deicing  operations  are 
conduded  during  dry  weather  or  hght 
predpitation  events.  Deicing/anti-idng 
chemicals  discharged  to  retention  basijis 
which  are  then  allowed  to  mix  with 
additional  surface  runoff  typically  result 
in  glycol  concentrations  well  below  the 
acceptable  range  for  recycling.  There 
are,  however,  methods  of  physical 
separation  presentiy  available  which 
increase  the  concentration  of  glycol  and 
allow  operatora  to  recover  a  relatively 
reusable  produd. 

(h)  Inspections — In  addition  to  the 
common  pollution  prevention  plan 
requirements  discussed  in  Part  VLC.3.d 
(Inspections),  qualified  pereonnel  shall 
inspect  equipment  and  areas  involved 
in  deidng/anti-idng  operations  on  a 
weekly  basis  during  periods  when 
deidng/anti-icing  operations  are  being 
conduded. 

(i)  Pollution  Prevention  Training — 
Pollution  Prevention  training  programs 
shall  inform  management  and  personnel 
responsible  for  implementing  activities 
identified  in  the  storm  water  pollution 
prevention  plan  of  the  components  and 
goals  of  the  plan.  Training  should 
address  topics  such  as  spill  response, 
good  housekeeping,  material 
management  practices  and  deidng/anti- 
idng  procedures.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training.  EPA 
recommends  that  fadlities  condud 
training  annually  at  a  minimum. 
However,  more  frequent  training  may  be 
necessary  at  fedhties  with  high 
turnover  of  employees  or  where 
employee  participation  is  essential  to 
the  storm  water  pollution  prevention 
plan. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluation  that  quaUfied  personnel  wall 
condud  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit 
Comprehensive  site  compliance 
evaluations  must  be  conduded  at  least 
annually.  The  individual  or  individuals 
who  will  conduct  the  evaluations  must 
be  identified  in  the  plan  and  should  be 
meml>era  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
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retained  for  a  Deriod  of  at  least  3  years 
following  the  date  of  evaluation. 

Based  on  the  results  of  each 
evaluation,  thi  description  of  potential 
pollution  sounces,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  w|thin  2  weeks  after  each 
inspection.  CI|anges  in  the  measures 
and  controls  i$ust  be  implemented  on 
the  site  in  a  tifiely  manner,  and  no  later 
than  12  weeks  after  completion  of  the 
inspection. 

5.  Numeric  Efpuent  Limitation 

There  are  nO  additional  numerical 
limitations  beyond  those  in  Part  V.B.  of 
this  permit.    | 

6.  Monitoring  land  Reporting 
Requirements, 

In  general,  die  quantitative  data 
submitted  witn  part  2  of  the  group 
application  w^  inadequate  to  clearly 
idoitiiy  particular  areas  of  concern  with 
respect  to  discharges  of  pollutants 
resulting  from  vehicle  maintenance  and/ 
or  deicing/anti-icing  operations 
conducted  at  airport  facilities.  EPA 
believes  that  ttie  part  2  sampling  data 
does  not  provide  justification  that 
discharges  resulting  from  deicing/anti- 
idng  operations  are  not  a  significant 
source  of  pollutants.  The  sampling 
reqiurements  for  part  2  of  the  group 
application  did  not  specify  that  facilities 
must  sample  storm  water  discharges 
from  areas  wfaiare  deidng/anti-icing 
activities  occUr  and/or  during  times 
when  such  operations  were  being 
conducted.  At  a  result,  only  one  facility 
indicated  thaC  the  sampling  data 
submitted  wai  collected  from  areas 
where  deicing/anti-icing  activities  were 
being  conducted.  After  reviewing  recent 
case  studies  op  the  effects  of  glycol 
discharges  to  receiving  waters,  EPA 
reports,  and  the  results  of  FAA  surveys, 
EPA  beUeves  that  additional 
information  on  the  impacts  of 
discharges  of  deicing/anti-icing 
chemicals  to  Reiving  waters  resulting 
from  aircraft  and  runway  deicing/anti- 
icing  operations  is  warranted  and 
necessary. 

Both  ethylene  and  propylene  glycols 
exert  high  oxygen  demands  when 
released  into  receiving  waters.  As  such, 
this  section  r^uires  that  facilities  report 
both  the  Biochemical  Oxygen  Demand 
(BOD)  and  Chemical  Oxygen  Demand 
(COD)  of  discharges  sampled  at  facilities 
that  use  at  least  100,000  gallons  or  more 
of  glycol-basad  deicing/anti-icing 
chemicals.  The  concentration  of 
nitrogen  and  possibly  ammonia  are  the 
concern  with  {respect  to  deicing/anti- 
icing  operations  where  urea  is  used. 
Therefore,  this  section  requires  that 
facilities  subject  to  the  monitoring 


requirements  in  Part  XI.S.5.  of  the 
permit  also  report  the  concentration  of 
Total  Kjeldahl  Nitrogen  (TKN)  in 
disdiarges  sampled. 

The  results  of  the  storm  water  survey 
conducted  by  FAA  Oune  1992)  showed 
that  10  percent  of  the  respondents  who 
conduct  deicing  activities  used  more 
than  100,000  g^lons  of  glycol-based 
deicing  chemicals  during  winter 
seasons.  In  addition,  those  facilities 
using  more  than  100,000  gallons  of 
glycol-based  deicing  chemicals 
accounted  for  71  percent  of  the  total 
amount  of  glycol-based  deiced 
chemicals  reported  by  all  respondents 
in  the  survey.  In  a  similar  survey 
conducted  by  the  American  Association 
of  Airport  Executives,  4  percent  of  the 
airports  conducting  deicing  activities 
used  more  than  100,000  gallons  of 
ethylene  glycol  which  represented 
approximately  76  percent  of  the  total 
amount  of  ethylene  glycol  used  by  all 
airports  surveyed. 

a.  Annual  Loading  Estimates.  All 
facilities  that  use  more  than  100,000 
gallons  of  glycol-based  deicing/anti- 
icing  chemicals  and/or  100  tons  or  more 
of  urea  on  an  average  annual  basis  shall 
prepare  estimates  of  annual  pollutant 
loadings  resulting  from  discharges  of 
spent  deicing/anti-icing  chemicals  from 
the  facihty.  The  loading  estimates  shall 
reflect  the  amounts  of  deicing/anti-icing 
chemicals  discharged  to  separate  storm 
sewer  systems  or  surface  waters,  prior  to 
and  after  implementation  of  the 
facility's  storm  water  pollution 
prevention  plan.  The  purpose  of  these 
estimates  is  to  calctilate  the  net 
reduction  in  deicing/anti-icing  chemical 
loadings  to  receiving  streams.  Such 
estimates  shall  be  reviewed  and 
certified  by  an  environmental 
professional  (engineer,  scientist,  etc.) 
with  experience  in  storm  water 
pollution  prevention.  The 
environmental  professional  need  not  be 
certified  or  registered,  however, 
experience  with  development  of  storm 
water  pollution  prevention  plans  and 
with  airport  operations  is  critical  to 
prepare  accurate  estimates.  By  means  of 
the  certification,  the  environmental 
professional,  having  examined  the 
facility's  deicing/anti-icing  procedures 
and  proposed  control  measures 
described  in  the  storm  water  pollution 
prevention  plan,  shall  attest  that  the 
loading  estimates  have  been  accurately 
prepared. 

b.  Analytical  Monitoring 
Requirements.  EPA  believes  that 
airports  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 


requirements  discussed  in  today's 
permit.  In  order  to  provide  a  tool  for 
evaluating  the  effectiveness  of  the 
pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  permit 
requires  airport  facilities  that  use 
100,000  gallons  or  more  of  glycol-based 
deicing/anti-icing  chemicals  and/or  100 
tons  or  more  of  urea  on  an  average 
annual  basis  to  collect  and  analyze 
samples  of  their  storm  water  discharges 
from  areas  where  deicing/anti-icing 
activities  occur  for  the  pollutants  listed 
in  Table  S-1.  Airport  facilities  which 
use  less  than  100,000  gallons  of  glycol- 
based  deicing/anti-icing  chemicals  and/ 
or  less  than  100  tons  of  urea  on  an 
average  annual  basis  are  not  required  to 
monitor  discharges  resulting  from 
deicing/anti-icing  activities. 

In  determining  if  an  airport  is  subject 
to  the  monitoring  requirements,  airport 
authorities  must  determine  the  "average 
annual  usage  rate"  of  deicing/anti-icing 
chemicals  at  their  particular  facility. 
The  "average  annual  usage  rate"  is 
determined  by  averaging  the  total 
amounts  of  deicing/anti-icing  chemicals 
used  at  the  facility  for  the  three  previous 
calendar  years.  The  total  amount  of 
deicing/anti-icing  chemicals  used  at  an 
airport  facility  is  the  cimiulative  amount 
used  by  the  airport  authority  and  each 
tenant  of  the  airport  facility.  EPA 
recognizes  that  glycol-basc>d  deicing/ 
anti-icing  chemicals  are  often  diluted 
with  water  prior  to  deicing  aircraft.  In 
some  cases,  deicing/anti-icing  chemicals 
may  constitute  only  50  percent  of  the 
applied  volume  of  liquid  to  aircraft. 
TTierefore,  in  determining  the  fluid 
amounts  of  deicing/anti-icing  chemicals 
used  at  a  fecility,  operators  should  use 
the  pre-dilution  volume. 

At  a  minimiun,  storm  water 
discharges  from  airport  facilities  that 
use  100,000  gallons  or  more  of  glycol- 
based  deicing/anti-icing  chemicals  and/ 
or  100  tons  or  more  of  urea  on  an 
average  basis  must  be  monitored  four 
times  during  the  second  year  of  permit 
coverage  when  deicing/anti-icing 
activities  are  occurring  and  from  outfalls 
that  receive  storm  water  runoff  from 
those  areas.  At  the  end  of  the  second 
year  of  permit  coverage,  a  facility  miist 
calculate  the  average  concentration  for 
all  grab  samples  analyzed  for  each 
parameter  listed  in  Table  S-1  on  an 
outfall-by-outfall  basis.  If  more  than  four 
different  events  are  sampled  dtuing  a 
monitoring  period,  then  the  average 
concentration  for  each  parameter  shall 
be  determined  using  all  grab  samples 
analyzed. 
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Table  S-1  .—Industry  Monitoring 
Requirements 


Parameter 


Biochemical  Oxygen  De- 
mand (BODj). 

Chemical  Oxygen  Demand 
(COD). 

Anunonia  .......~ »._.... 


Cut-off  corv 
centratk)n 


30mg/L 

120mg/L 

19  m^ 
6.0  to  9  S.U. 


If  the  average  concentration  for  all 
grab  samples  analyzed  for  a  parameter  is 
less  than  or  equal  to  the  value  listed  in 
Table  S-1,  then  the  permittee  is  not 
required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If.  however, 
the  average  concentration  for  all  grab 
samples  analyzed  for  a  parameter  is 
greater  than  the  cut-off  concentration 
listed  in  Table  S-1.  then  the  permittee 
is  required  to  conduct  monitoring  four 
times  for  that  parameter  while  deicing/ 

Table  S-2.— Schedule  of  Monitoring 


anti-icing  operations  are  occurring  in 
the  fourth  year  of  the  permit. 
M(HUtoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facihty  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quahty  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


•  Collect  a  minimum  of  four  samples  during  months  of  deicing/anti-Kang  (December-February) 
Conduct  monitoring  for  four  separate  events  during  months  of  deicmg/antHCing  (Decant)er- 

February) 

•  Calculate  the  average  concentration  on  an  outfall  by  outfall  basis,  for  all  pafametors  ana- 
lyzed during  this  period 

•  If  average  corx:entratk>n  is  greater  than  \he  value  listed  in  Tatte  S-1 .  then  sampling  is  re- 
quired during  the  fourlh  year  of  the  permit 

•  If  average  cortcentration  is  less  ttian  or  equal  to  ttie  value  listed  in  Table  S-1 ,  then  no  fur- 
ther sampiing  is  required  for  that  parameter 

•  Conduct  monitoring  four  times,  on  an  outfall  by  outfall  basis,  during  the  months  of  dekang/ 
anti-icing  (December-February)  for  any  parameter  wtwre  the  average  concentration  in  year 
2  of  the  permit  is  greater  than  the  value  listed  in  Table  &t1 

•  If  Industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  ttiat  storm 
water  discharges  may  be  adversely  affected,  nx>nitoring  is  required  for  all  parameters  of 
concern  during  the  nwnths  of  deictng/anti-icing  (December-February) 


In  cases  where  the  average 
concentration  for  all  grabs  analyzed  for 
a  parameter  exceeds  the  cut-off 
concentration,  EPA  expects  permittees 
to  place  special  emphasis  on  methods 
for  reducing  the  presence  of  those 
parametere  in  storm  water  discharges. 
Quarterly  monitoring  in  the  fourth  year 
of  the  permit  will  reassess  the 
effectiveness  of  the  adjusted  pollution 
prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  quahfying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

c.  Alternative  Certification.  The 
alternative  certification  provision 
discussed  in  other  industry  sectora 
described  in  Part  Vm  of  this  fact  sheet 
are  not  applicable  to  discharges 
resvdting  from  deidng/anti-icing 
operations.  As  structured,  today's 
permit  only  requires  monitoring  from 
airports  that  use  more  than  100,000 
gallons  of  glycol-based  deicing/anti- 
icing  chemicals  and/or  100  tons  of  urea. 
In  addition,  airports  that  use  less  than 
the  stated  thresholds  of  deicing/anti- 
icing  chemicals  are  not  required  to 
submit  an  alternative  certification. 

d.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 


results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  no  later 
than  the  31st  day  of  March  following  the 
monitoring  period.  For  each  outfall,  one 
signed  Discharge  Monitoring  Report 
form  must  be  submitted  to  the  Director 
per  storm  event  sampled.  For  faciUties 
conducting  monitoring  beyond  the 
minimiun  requirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

e.  Sample  Type.  A  minimum  of  one 
grab  and  one  flow-weighted  composite 
sample  shall  be  taken  from  each  outfall 
that  collects  runoff  from  areas  where 
deicing/anti-icing  activities  occur.  The 
required  72-hour  storm  event  interval  is 
waived  where  the  preceding  measurable 
storm  event  did  not  result  in  a 
measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  is  intended  to  provide 
information  on  the  maximtun  expected 
concentrations  of  BODS,  COD,  and 
ammonia  as  a  result  of  deicing/anti- 
icing  chenucals  discharged  during  the 
precipitation  event.  The  composite 
sample  is  intended  to  provide  a  measure 
of  the  BODS,  COD,  ammonia  loadings 
for  the  entire  precipitation  event  as  a 
result  of  the  dfischarge  of  deicing/anti- 


icing  chemicals.  It  will  also  provide  site- 
specific  information  necessary  for 
calculating  the  estimates  of  the  annual 
pollutant  loadings  also  required  by  this 
permit.  The  recommended  methodology 
for  performing  grab  and  composite 
sampling  is  described  at  40  CFR 
122.21(g)(7).  The  permittee  has  the 
option  to  submit  site-specific  deidng/ 
anti-icing  discharge  monitoring  protocol 
and  methodology,  better  suited  to  the 
particular  facility,  to  the  Director  for 
approval. 

/.  Representative  Discharge.  When  a 
facihty  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beheves 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
apphes  to  the  substantially  identical 
outfall(8)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
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drainage  area  (e.g..  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  6$  percent)]  sludl  be 
provided  in  tl^  plan. 

T.  Storm  WaUr  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works  1 

1.  Discharges  Covered  Under  this 
Section 

On  November  16, 1990  (55  PR  47990). 
the  U.S.  Environmental  Protection 
Agency  (EPA)l  promulgated  the 
regulatory  de^nition  of  "storm  water 
discharges  asaociated  with  industrial 
activity."  This  definition  includes  point 
source  dischatges  of  storm  water  from 
eleven  categoties  of  facilities,  including 
"•  •  *  (ix)  treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage, 
treatment,  recycling,  and  reclamation  of 
municipal  or  domestic  sewage, 
including  lan4  dedicated  to  the  disposal 
of  sewage  sludge  that  are  located  within 
the  confines  of  the  facihty,  with  a 
design  flow  o^  1.0  M.GJ3.  or  more  or 
reqidred  to  halve  an  approved 
pretreatment  program  under  40  CFR 
part  403."      I 

This  sectioQ  establishes  special 
conditions  fot  storm  water  discharges 
associated  with  industrial  activity  firom 
treatment  wo|ks  treating  domestic 
sewage  with  ^  design  flow  of  1.0  M.G.D. 
or  more,  or  fot  treatment  works  that  are 
required  to  have  an  approved 
pretreatment  program  under  40  CFR 
Part  403.  or  for  those  having  land 
dedicated  to  ^e  disposal  of  sewage 
sludge  within  the  confines  of  the 
facility.  Please  note  that  storm  water 
discharges  fitim  farm  lands,  domestic 
gardens,  or  lahds  used  for  sludge 
management  where  sludge  is 
beneficially  reused  and  which  are  not 
physically  located  in  the  confines  of  the 
facility,  or  ar^as  that  are  in  compliance 
with  Section  ft05  of  the  Clean  Water  Act 
(CWA),  are  not  currently  regulated 
under  the  Federal  storm  water 
regulations. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  oqsite  that  meet  the 

of  industrial  activities  in 


description(s 

Table  T- 


another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirranents  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  Uie  facility. 

2.  Industry  Profile 

Wastewater  treatment  plants  remove 
organic  and  inorganic  contaminants 
from  domestic  sewage  and  sludge.  This 
section  provides  a  description  of  the 
treatment  processes  for  reducing 
pollutants  in  domestic  sewage.  The 
operations  are  basically  the'same  at  all 
treatment  plants  and  may  be  categorized 
by  three  general  processes:  primary 
treatment,  secondary  treatment,  and 
tertiary  treatment. 

Primary  Treatment— The  objective  of 
primary  treatment  is  the  removal  of 
settleable  and  suspended  organic 
pollutants.  This  typically  involves  at 
least  one  of  the  following  operations: 
screening,  grit  removal,  and 
sedimentation.  Chemical  processes, 
such  as  disinfection,  may  also  occur 
during  primary  treatment  operations. 

Secondary  Treatment— The  objective 
of  secondary  treatment  is  further 
removal  of  settleable  solids  and  soluble 
organic  matter.  The  operations 
employed  during  secondary  treatment 
include  biological  oxidation  via 
suspended  growth  or  fixed  film 
processes,  such  as  activated  sludge, 
rotating  biological  contractors  or 
trickling  filters. 

Tertiary  Treatment— The  objectives  of 
tertiary  treatment  include  further 
treatment  of  wastewater,  such  as 
removal  of  suspended  solids  by 
filtration;  removal  of  nutrients,  such  as 
phosphorus  and  nitrogen,  typically 
through  chemical  additions  and 
biological  processes,  or  by  selective  ion 
exchange;  and  further  removal  of 
pollutants  through  activated  carbon 
treatment. 


Prior  to  discharge  into  a  receiving 
water  body,  treated  wastewater  is 
disinfected  using  chlorination  followed 
by  dechlorination.  Sludge  produced 
during  primary  and  secondary  treatment 
is  conmionly  combined,  thickened, 
stabilized,  and  then  mechanically 
dewatered.  Sludge  is  aerobically  or 
anaerobically  stabilized  by  adjusting  the 
pH  with  lime.  This  is  followed  by 
dewatering  process  where  a  polymer  is 
added  to  condition  the  sludge  for 
dewatering.  Sludge  is  often  stored  onsite 
in  piles  exposed  to  weather,  until  final 
disposal  (e.g.,  surface  disposal,  or 
incineration).  When  sludge  is  to  be  land 
applied,  sludge  drying  beds  or 
composting  piles  may  be  exposed  to 
precipitation.  In  cases  where  sludge  is 
incinerated  onsite  of  the  treatment 

Elant,  ash  piles  or  impoundments  may 
B  exposed  to  precipitation. 

3.  Pollutants  Found  in  Storm  Water 
Discharges  From  Treatment  Works 

The  impact  of  industrial  activities  at 
treatment  works  on  storm  water 
discharges  will  vary.  Factors  at  a  site 
which  influence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
facility's  size,  the  types  of  pollution 
prevention  measures/best  management 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
factors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  For  example,  caustic  soda  may 
be  significant  source  of  pollutants  at 
some  facilities,  while  incinerator  ash 
may  be  the  primary  pollutant  source  at 
others.  Additionally,  pollutant  sources 
other  than  storm  water,  such  as  illicit 
connections,  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States. 

Table  T-1  lists  industrial  activities 
that  commonly  occur  at  treatment 
works,  common  pollutant  sources  at 
these  facilities,  and  pollutants  that  are 
associated  with  these  sources.  Table  T- 
1  identifies  parameters  as  potential 
pollutants  of  concern  associated  with 
facilities  covered  by  this  section. 


.—Description  of  Industrial  Activities,  Potential  Pollutant  Sources,  and  Possible  Pollutants 


Activity 


Preparation  of  biological  and  physical  treatment 
processes. 


Pollutant  source 


Spills  and  leaks  of  process  chemicals 


Pollutant 


Disinfectants,  polymers  and  coagulants,  alum, 
ferric  chloride,  soda  ash,  lime,  sodium  alu- 
minate,  sodium  hypochlorite,  caustic  soda. 
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Table  T-1.— Description  of  Industrial  AcnvmES,  Potential  Pollutant  Sources,  and  Possible  Pollutants— 

Continued 


Activtty 


Pollutant  source 


PolUart 


Soil  amerxing  and  grass  fertilizing 


Liquid  storage  in  above  ground  storage 


Over  fertUizing 


External  corrosion  arxl  structural  failurB  . 

InstaHaHon  problems ......>.«...... 

Spills  and  overfils  due  to  operalor  error 


Pest  Control 


Faikire  of  piping  systems  (pipes,  pumps, 
flanges,  couiilngs,  hoses,  and  valves). 

Leaks  or  spills  during  punping  of  liquids  from 
barges,  tmcks,  or  ran  cars  to  a  storage  ta- 
ciHty. 

Large  quantities  of  pesticide  application,  pes- 
ticide storage. 


Sludge  Drying  Beds  .. 
Sludge  Storage  Plas 
Sluc^  Transfer  — 


Sludge ~ 

Sludge _ 

Sludge,  vehicles,  transfer  equipment 


Incineration  ...., 
Miscellaneous 


Ash  impoundments/piles 

Grit  and  scum  piles  from  darifiers,  screens, 
exposed  sou. 


Commercial  brands  of  ddance  fertlzers  (6- 
6-6,  8-6-8  or  12-12-12).  commercial 
sludge  haaed  products,  nitrogen,  olt>er  nu- 
trients, phosphorous,  ammonia. 

Aluminum  sulfate,  liquid  chlorine,  Iquid  poly- 
mer, fuel,  oM. 

Alumirxni  sulfate,  liquid  dttohna,  Iquid  poly- 
mer, fuel.  ol. 

aluminum  sulfate,  liquid  chlorine,  Iquid  poly- 
mer, fuel,  oil. 

AkjmirKm  sulfate,  Hquid  chlorine,  iquid  poly- 
mer, fuel,  on. 

Aluminum  sulfate,  liquid  chlorine,  liquid  pdy- 
msr,  fuel,  oi. 

Diazanon,  malathian,  amdro, 

dimethylphthatate.  cSethyl  phthalate, 
dtehlorvos.  caibaiy\,  siceetal,  batex,  liquid 
fopper. 

Nitrate,  TDS,  TSS,  ammonia. 

Nitrate.  TDS.  TSS.  amnxxiia. 

Nitrate.  TDS.  TSS,  oil,  fuel,  hydrauMc  fkads. 
ammonia. 

Heavy  metals,  TDS,  TSS. 

TSS,  heavy  metais,  fecal  ooMorm,  nitr^e, 
TSS. 


Sources:  EPA,  Risk  Reduclkm  Engineering  Lab,  Cincinnati,  OH,  and  U.S.  of  America  Nationiy  Committee  for  Representatnn  of  the  United 
States  to  the  Intematkxial  Associatkm  of  Water  Pollutk>n  Research  and  Control,  r^ovember  1989.  "Developments  at  International  Conference  on 
Water  Pdkitkm  Research  (Uth)."  EPA/60a/2-89/059. 

EPA,  Office  of  Water  Program  Operattons.  June  1983.  "h4eed  Sun/ey,  1982.  Conveyance,  Treatment,  and  Control  of  Municipal  Wastewater. 
Combined  Sewer  Overftows,  and  Storm  Water  Runoff:  Summaries  of  Technkal  Data"  EPA/43a/9-83/002. 

EPA,  Office  of  Research  and  DevelopmenL  May  1992.  "Facility  PoHutkm  Prevention  Gukto."  EPA/60Q/R-92A)88. 

EPA,  Office  of  Water.  September  1992.  "Storni  Water  Management  for  Industrial  Activitiea— Devetoping  PoUution  Prevention  Plans  and  Best 
Management  Practices."  EPA  832-fl-«2-006. 


treatment  works  Cadlities  as  a  whole 
and  not  subdivide  this  sector.  Therefore, 
Table  T-2  lists  data  for  selected 
parameters  from  facilities  in  the 
treatment  works  sector.  These  data 


Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 

TABLE  T-2.— STATISTICS  FOR  SELECTED  POLLUTANTS  REPOFTTED  BY  TREATMENT  WORKS  FACILITIES  SUBMnTING  PART  II 

Sampung  Data'  (iDg/L) 


include  the  ei^t  pollutants  that  all 
facilities  were  required  to  monitor  for 
imder  Form  2F,  as  well  as  the  pollutants 
that  EPA  has  determined  may  merit 
further  monitoring. 


PoUM 

No.o(FwMm 

NaofSamplM 

t*m\ 

Mvwiun 

Mnknum 

M8dto< 

96lh  PwoonMs 

99th  PvccnMt 

9m>itlatiq» 

Grab 

Comp" 

Grab 

Comp 

Qcab 

Conp 

Onto 

Camp 

Oat 

Con^ 

Grab 

Camp 

Out) 

Camp 

Grab 

Camp 

BOOj 

40 
47 
47 
46 

4a 

43 
48 
SO 

4S 

40 
46 
45 
HIA 
HIA 
46 
49 

94 
86 
88 
84 
96 
86 
91 
96 

93 

84 
86 
S3 

WA 

N/A 

88 

93 

32.7 
131.8 
19.70 
7.67 
36.7 
HIA 

0.91 
153 

44.2 

155.7 
19J4 

4.52 
HIA 
HIA 

OJST 
111 

Oi) 
0.0 
dJOO 

aoo 
oja 

OM 
0 

0.0 
0.0 
0.W 
0.00 

HIA 

HIA 

aoo 

2 

1300.0 
1900.0 
437M 
213.00 

i2iao 

8J 
9S0 
1836 

1300i) 
2000i) 

386.78 

ISOOO 

N/A 

HIA 
5.92 

845 

MJa 
87.3 
OM 
^JX 
^2 

7.0 
0.47 
64 

75 
61.7 
0.76 
131 
HIA 
HIA 
0.45 
56 

78i) 
437.4 
41.56 
14.24 

eas 

11.5 
^9^ 

638 

tOJO 
431.9 
36.04 
9J0 
HIA 
HIA 

220 
422 

171.6 
932.2 
16756 
32.94 
202.8 
14i 
6i1 
1861 

203.4 

coo        • 

942J 

m  ACViwno          

137.67 
MM 
HIA 

pH                         

HIA 

Tow  PtKMphonjt —  - 

Tow  Su^wkM  SoM - -.. 

4J8 

1013 

I  Appiealiera  lh«  («d  nol  report  M  untti  o(  maMurtmanl  tor  the  tipartad  valuw  o(  poMMl*  Mr*  not  ino^^ 
aiaum«d  to  be  0. 

"Compoaite 


4.  Options  for  Controlling  Pollutants 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  fedlities.  Less  than  3  percent 
of  the  sampling  subgroup  reported  that 


they  cover  loading  areas,  storage  areas, 
or  material  handling  areas; 
approximately  10  percent  reported  that 
they  use  containment;  less  than  4 
percent  of  the  representative  facilities 
use  concrete  pads.  The  most  commonly 
listed  (approximately  15  percent) 


material  management  practice  is  catch 
basins.  Because  BMPs  described  in  part 
1  data  are  limited,  the  following  table  is 
provided  to  identify  BMPs  associated 
with  activities  that  routinely  occur  at 
treatment  works. 
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Table  T-3.— General  Storm  Water  BMPs  for  Treatment  Works 


Activity 


Praparattonof 


faioiogteal 


and  physical  treatment 


Soi  amening  and  grass  fertilizing 


r 


Liquid  storage  in  afaova  ground  storage  contairv 


Past  Conkol ..- 
Studge  Drying 
ShJdga  Storagf  Pies 

Sludge  Tranafi  r - 


lncinaralior>— esh  impourKlnfienis/t)iee 


BMPs 


Use  drip  pans  under  dnjms  and  equipment  where  feasijia. 

Store  process  chemicais  inside  buMngfi. 

Inspect  the  storage  yard  for  fining  drip  pans  and  other  protilems  ragulaity. 

Train  employees  on  procedures  for  storing  and  inspecting  chemicals. 

Use  the  appropriate  amount  of  fertttlzer. 

Do  not  overfertlize. 

Train  employee  on  proper  fertiizing  techniques. 

Maintain  good  integrity  of  all  storage  containers. 

Instal  safeguards  (such  as  dUng  or  berming)  against  accidental  releases  at  the  storage  area. 

Inspect  storme  tanks  to  delect  potential  leaks  and  perfomi  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  and  valves)  for  failures  or 


Train  emptoyees  on  proper  fWng  and  transfer  procedures. 
Minimize  peslkide  apptcatkwi. 
Only  apply  pesticide  if  needed. 
Train  emptoyees  on  proper  peslickle  application. 

Ensure  dryirig  bed  is  draining  propady  (e.g.,  check  for  ctogging);  avoid  overflHing  drying  bed; 
(yade  the  land  to  divert  ftovraround  drying  bed;  benn,  dike,  or  curb  drying  bed  areas;  cover 

drying  t)eds. 
Confine  storage  of  sKidge  to  a  destgn^ed  area  as  far  from  any  receiving  water  body  as  pos- 

sMe;  store  sludge  on  an  impervtous  surface  (e.g.,  concrete  pad);  grade  the  land  to  divert 
low  around  storage  piles;  beim.  dka,  or  curb  skidge  storage  piles;  cover  stodge  storage 
pies. 

Promplty  remove  any  stodge  spMed  during  fransfer;  conduct  transfer  operattons  over  an  imper- 
vious surface;  avoid  franeferring  stodge  during  rain  events;  grade  the  land  to  divert  ftow 
around  transfer  areas;  berm,  curb,  or  dfce  transfer  areas;  avokl  k)cating  transfer  operatfons 
near  receiving  water  tMdtos. 

Line  ash  impoundments  wMh  day  (or  other  type  of  impen/tous  material);  ensure  ash  Impound- 
ments wM  hoU  maximum  volume  of  ash  and  a  10-year,  24-hour  rain  event;  curb,  benn,  or 
dke  ash  storage  areas;  avoM  tocaHng  ash  storage  areas  near  receiving  water  bodws. 

Property  dispose  of  grit/scum;  property  dtepose  of  screens  on  a  daMy  basis;  maximize  vegeta- 
tive cover  to  stabKze  soil  and  raduoa  eroaion. 


Sources:NPDESStomiWalerQro»<)Applfeattons— Parti.  Received  by  EPA  March  18,  1991  throuah  December  31, 1992. 
EPA.  Oilce  bf  Research  and  Devekyment  May  1992.  "Facility  Potution  Preventton  Gukte."  EPA/6«yR-92«g8.  ^  „_. 

EPA.  Offce  of  Water.  Septen^Mr  1992.  "Stomi  Water  Management  for  Industrial  Activities— Oevetopmg  Pollution  Prevention  Plans  and  Best 
Management  Practtoes."  EPA  832-A-92-<X)6. 
U.S.  Postal  Service.  May  1992.  "NPOES/Stonn  Water  Guide."  AS-554. 


ciai 


5.  Special  CoDditions 

There  aie  bo  additional  reqiiirements 
under  this  section  other  than  those 
described  in  part  VI.B  of  this  fact  sheet 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

There  are  to  additional  requirements 
tinder  this  section  other  than  those 
described  in|Part  VI.C.  of  this  fact  sheet. 

7.  Monitoring  and  Reporting 
Reqiiirements 

The  regulatory  modifications  at  40 
CFR  122.44(11(2)  established  on  April  2, 
1992,  grant  ^rmit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  aqtivities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  treatment  works 
facilities. 

Under  tha  Storm  Water  Regulations  at 
40  CFR  122.e6(b)(14).  EPA  defined 
"storm  wate^  discharge  associated  with 


industrial  activity".  The  focus  of  today's 
permit  is  to  address  the  presence  of 
pollutants  that  are  associated  with  the 
industrial  activities  identified  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  Vl.E.l  of  this  fact  sheet,  nitrate 
plus  nitrite  nitrogen  is  above  the  bench 
mark  concentrations  for  the  treatment 
works  sector.  After  a  review  of  the 
nature  of  industried  activities  and  the 
significant  materials  exposed  to  storm 
water  described  by  facilities  in  this 
sector,  EPA  has  determined  that  the 
higher  concentrations  of  nitrate  plus 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does  • 
not  require  treatment  works  facilities  to 
conduct  analytical  monitoring  for  this 
parameter. 

Based  on  a  consideration  of  the  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 


pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  ensure  storm  water 
contamination  is  minimized. 

a.  Quarterly  Visual  Examination  of 
Storm  Water.  (Quarterly  visual 
examinations  are  required  of  a  storm 
water  discharge  from  each  out£all  at  the 
treatment  works.  The  examination  must 
be  of  a  grab  sample  collected  from  each 
storm  water  outfall.  The  examination  of 
storm  water  grab  samples  shall  include 
any  observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
reqviired  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following  3- 
month  periods  during  daylight  unless 
there  is  insufficient  rainfall  or  snow- 
melt  to  runoff:  January  through  March, 
April  through  June,  July  through 
September,  and  October  through 
December.  Whenever  practicable,  the 
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same  individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  1  hour )  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

mien  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  docimient  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
doamientation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

When  a  facility  has  two  or  moft 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
out£all(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  out&ll 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 


EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visiial 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  ^at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

EPA  believes  that  with  quarterly 
visual  examinations  and  site 
compliance  evaluations,  potential 
sources  of  contaminants  can  be 
identified  and  controlled  with  BMPs.  In 
determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  this 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharges 
associated  with  industrial  activity." 
This  definition  included  point  source 
discharges  of  storm  water  from  11  major 
categories  of  facilities,  including: 
"•  *  *  (xi)  Facilities  imder  Standard 
Industrial  Classifications  20,  21  *  *  *." 

This  section  covers  storm  water 
discharges  associated  with  industrial 
activities  from  establishments 
manufacturing  or  processing  foods  and 
beverages  for  human  consumption,  and 
related  products,  and  prepared  feeds  for 
animals  and  fowls.  This  section  also 
covers  establishments  engaged  in 
manufacturing  cigarettes,  cigars,  and 
other  tobacco  products.  Food  and 
kindred  products  processing  facilities 
subject  to  requirements  under  this 
section  include  the  following  types  of 
operations  (i.e.,  subsectors): 


a.  Meat  Products  (generally  described 
by  SIC  Codes  2011.  2013,  and  2015). 

b.  Dairy  Products  (generally  described 
by  SIC  Codes  2021.  2022,  2023,  2024. 
and  2026). 

c.  Canned,  Frozen,  and  Preserved 
Fruits,  Vegetables,  and  Food  Specialties 
(generally  described  by  SIC  Codes  2032, 
2033,  2034.  2035,  2037.  and  2038). 

d.  Grain  Mill  Products  (generally 
described  by  SIC  Codes  2041,  2043. 
2044,  2045,  2046,  2047,  and  2048). 

e.  Bakery  Products  (generally 
described  by  SIC  Codes  2051. 2052.  and 
2053). 

/.  Sugar  and  Confectionery  Products 
(generally  described  by  SIC  Codes  2061. 
2062. 2063.  2064.  2066,  2067,  and 
2068). 

g.  Fats  and  Oils  (gener^y  described 
by  SIC  Cxxles  2074,  2075,  2076,  2077, 
and  2079). 

h.  Beverages  (generally  described  by 
SIC  Codes  2082.  2083.  2084.  2085.  2086, 
and  2087). 

J.  Miscellaneous  Food  Preparations 
and  Kindred  Products  (generally 
described  by  SIC  Codes  2091.  2092. 
2095.  2096,  2097,  2098.  and  2099). 

/.  Tobacco  Products  (generally 
described  by  SIC  Codes  2111,  2121, 
2131,  and  2141). 

Storm  water  discharges  cova«d  by 
this  section  include  discharges  from 
industrial  plant  yards;  material  handling 
sites;  refuse  sites;  sites  used  for 
application  or  disposal  of  process 
wastewaters;  sites  used  for  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  for  raw 
materials  and  intermediate  and  finished 
products;  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materials  remain  and  where 
the  aforementioned  areas  are  exposed  to 
storm  water. 

This  section  does  not  cover  any 
discharges  subject  to  effluent  limitations 
guidelines,  including  storm  water  that 
combines  with  process  wastewater. 
Also,  storm  water  that  does  not  come 
into  contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product  located  on 
the  site  of  the  operation  are  not  subject 
to  permitting  under  this  section 
according  to  40  CFR  122.26(b)(14). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  ike 
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other  section(8l  in  addition  to  all 
applicable  reqiliiements  in  this  section, 
loe  monitoring  and  poUutitm 
prevention  pla»  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  indutfrial  fiadlity  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  Ule  facility. 

2.  Industry  Profile 

From  subsectors  oHnprising  the  Food 
and  Kindred  Pioducts  Sector,  as  of 
January  1. 199^.  26  Part  2  Group  Storm 
Water  Applications  were  received  from 
9  of  the  10  industrial  subsectors 
(excluding  tobacco  products)  and  31 
different  primapry  SIC  Codes.  Subsector 
descriptions  for  all  facilities  within  the 
Food  and  Kinc^ed  Products  sector  are  as 
follows: 

a.  Meat  Products  Subsector  (SIC  Code 
201X).  The  Meet  Products  subsector  is 
separated  into  three  segments.  These 
include  meat  {tacking  plants  (SIC  2011); 
sausages  and  other  prepared  meat 
products  (SIC  2013);  and  poultry 
slaughtering  and  processing  (SIC  2015). 
All  three  of  the  industrial  segments 
submitted  group  application 
information.  Ptoduction  related 
activities  for  these  segments  include 
stockyards,  slaughtering  (killing,  blood 
processing,  viscera  handling,  and  hide 
processing),  cutting  and  deboning,  meat 
processing,  rendering,  and  materials 
recovery. 

b.  Dairy  Products  Subsector  (SIC  Code 
202X).  The  Dajry  Products  subsector  is 
separated  into  five  segments.  These      « 
segments  include  creamery  butter; 
natural,  processed,  and  imitation 
cheese;  dry,  condensed,  and  evaporated 
dairy  product^  ice  cream  and  frozen 
desserts;  and  fluid  milk.  All  five  of  the 
industrial  segments  submitted  group 
application  information.  Although  a 
variety  of  opeitotions  are  encoimtered  in 
the  Dairy  Products  subsector,  the  initial 
operations  (e.g.,  receiving  stations, 
clarification,  separation,  and 
pasteurizationi  are  common  to  most 
dairy  plants  aild  products.  However, 
after  these  initjal  operations,  the 
processes  and  equipment  become  highly 
dependent  on  the  product  segments. 
These  operations  may  include: 
culturing,  churning,  pressing,  curing, 
blending,  condensing,  sweetening, 
drying,  milling,  and  packaging. 

c.  Canned  frozen  and  Preserved 
Fruits,  Vegetables,  and  Frozen 
Specialties  Subsector  (SIC  Code  203X). 
The  Canned  Frozen  and  Preserved 
Fruits,  Vegetables,  and  Frozen 
Speciakies  subsector  is  separated  into 


six  segments.  They  include  canned 
sped^ties;  canned  fruits,  vegetables, 
preserves,  jams,  and  jellies:  dried  and 
dehydrated  fruits,  vegetables,  and  soup 
mixes;  pickled  fruits  and  vegetables, 
vegetable  sauces  and  seasonings,  and 
salad  dressings;  fiY>zen  fruits,  fruit 
juices,  and  vegetables;  and  other  frozen 
specialties.  Five  of  the  six  segments  are 
represented  in  the  part  2  application 
information  with  the  pickled  fruits  and 
vegetables,  vegetable  sauces  and 
seasonings,  and  salad  dressings  being 
the  lone  segment  not  represented  in  the 
part  2  data  by  a  primary  SIC  Code 
(although  this  segment  is  represented  as 
a  secondary  SIC  Code).  All  of  the 
facilities  use  various  fruits  or  vegetables 
as  the  primary  raw  material. 
Sweeteners,  such  as  sugar  and  com 
syrup,  are  used  as  secondary  raw 
materials.  Typically,  fruits  and 
vegetables  are  washed,  cut,  blanched, 
and  cooked  prior  to  being  classified  as 
finished  product.  Additional  operations 
may  include  drying,  dehydrating,  and 
freezing. 

d.  Grain  Mills  Subsector  (SIC  Code 
204X).  The  Grain  Mills  subsector  is 
separated  into  seven  segments.  These 
include  flovu  and  other  grain  mill 
products;  cereal  breakfast  foods;  rice 
milling;  prepared  flour  mixes  and 
doughs;  wet  com  milling;  dog  and  cat 
food;  and  prepared  feeds  and  feed 
ingredients  for  animals  and  fowls, 
except  dogs  and  cats.  Six  of  the  seven 
segments  are  represented  in  the  part  2 
application  information  with  the  rice 
milling  segment  being  the  lone  segment 
not  represented  in  the  pari  2  data  by  a 
primary  SIC  Code.  Process  operations 
performed  in  the  grain  mill  subsector 
include:  washing,  milling,  debraiuiing, 
heat  treatment  (i.e.,  steeping,  parboiling, 
drying  and  cooking),  screening,  shaping 
(i.e.,  extmding,  grinding,  molding,  and 
flaking),  and  vitamin  and  mineral 
supplementing. 

e.  Bakery  Products  Subsector  (SIC 
Code  205X).  The  Bakery  Products 
subsector  is  separated  into  three 
segments.  These  include  the  following 
industrial  activities:  bread  and  other 
bakery  products,  except  cookies  and 
crackers;  cookies  and  crackers;  and 
frozen  bakery  products,  except  bread. 
All  three  segments  are  represented  in 
the  part  2  application  information  by  a 
primary  SIC  Code.  Process  operations  in 
this  subsector  include  mixing,  shaping 
of  dough,  cooling,  and  decorating. 

/.  Sugar  and  Confectionery  Subsector 
(SIC  Code  206X).  The  Sugar  and 
Confectionery  subsector  is  separated 
into  seven  segments.  These  include  the 
following  industrial  activities:  cane 
sugar,  except  refining;  cane  sugar 
refining;  beet  sugar;  candy  and  other 


confectionery  products;  chocolate  and 
■cocoa  products;  chewing  gum;  and 
salted  and  roasted  nuts  and  seeds.  Only 
two  of  the  seven  segments  are 
represented  in  the  part  2  application 
information  (i.e..  candy  and  other 
confectionery  products  and  chocolate 
and  other  cocoa  products).  The  {Himary 
raw  materials  include  sugar,  flavorings 
(including  chocolate),  flour,  nuts,  and 
milk,  which  are  then  mixed  together, 
cooked,  and  then  formed  using  various 
techniques  into  specified  product 
shapes.  The  manufacture  of  chocolate 
products  requires  shelling,  roasting,  and 
grinding  of  die  cocoa  beans  followed  by 
the  typical  sugar  processing  operations 
identified  above. 

g.  Fats  and  Oils  Subsector  (SIC  Code 
207X).  The  Fats  and  Oils  subsector  is 
separated  into  five  segments.  These 
include  the  cottonseed  oil  mills; 
soybean  oil  mills;  vegetable  oil  mills, 
except  com.  cottonseed,  and  soybean; 
animal  and  marine  fats  and  oils;  and 
shortening,  table  oils,  margarine,  and 
other  edible  fats  and  oils,  not  elsewhere 
classified.  Only  two  of  the  five  segments 
are  represented  in  the  part  2  application 
information  (i.e.,  animal  and  marine  fats 
and  oils  and  shortening,  table  oils, 
margarine,  and  other  edible  fats  and 
oils,  not  elsewhere  classified).  Typical 
process  operations  at  an  animal  and 
marine  fats  and  oils  facility  include 
cooking  of  inedible  fats  and  oils  from 
butcher  shops,  supermarkets,  food 
manufactiuing  facilities,  restaurants, 
and  slaughterhouses,  tallow  and  grease 
separation  from  proteinaceous  solids. 
The  solids  are  then  ground  to  produce 
meat  and  bone  meal.  Operaticms  at  an 
edible  oils  manufacturer  include 
refining,  bleaching,  hydrogenation, 
fractionation,  emulsification, 
deodorization,  filtration,  and  blending 
of  the  crude  oils  into  edible  products. 

h.  Beverages  Subsector  (SIC  Code 
208X).  The  Beverages  subsector  is 
separated  into  six  segments.  These 
include  the  malt  beverages;  malt;  wines, 
brandy,  and  brandy  spirits;  distilled  and 
blended  liquors;  bottled  and  canned  soft 
drinks  and  carbonated  waters;  and 
flavoring  extracts  and  flavoring  syrups, 
not  elsewhere  classified  segments.  Four 
the  six  segments  are  represented  by  the 
part  2  application  with  malt  and  wines, 
brandy,  and  brandy  spirits  being  the  two 
segments  not  represented  by  the  part  2 
application  information.  Process 
operations  may  include  brewing, 
distilling,  fermentation,  blending,  and 
packaging  (i.e.,  bottling,  canning,  or 
bulk  packaging). 

i.  Miscellaneous  Food  Preparation 
and  Kindred  Products  Subsector  (SIC 
Code  209X).  The  Miscellaneous  Food 
Preparation  and  Kindred  Products 
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subsector  is  separated  into  seven 
indtistrial  segments.  These  include 
canned  and  cured  fish  and  seafood; 
prepared  fresh  or  frozen  fish  and 
seafoods;  roasted  coffee;  potato  chips, 
com  chips,  and  similar  snacks; 
manufacttued  ice;  macaroni,  spaghetti, 
vermicelli,  and  noodles;  and  food 
preparations,  not  elsewhere  classified 
segments.  Three  of  the  seven  segments 
are  represented  by  the  part  2  application 
information  (i.e.,  prepared  fresh  or 
frtizen  fish  and  seafoods;  potato  chips, 
com  chips,  and  similar  snacks;  and 
macaroni,  spaghetti,  vermicelli,  and 
noodles).  Process  operations  may 
include  shelling,  washing,  drying, 
shaping,  baking,  frying,  and  seasoning. 


/.  Tobacco  Products  Subsector  (SIC 
Code  21XX).  The  tobacco  products 
subsector  is  separated  into  four 
segments.  These  include  cigarettes, 
cigars,  chewing  and  smc^dng  tobacco 
and  snuff,  and  tobacco  stemming  and 
redrying.  None  of  these  four  segments 
submitted  part  2  application 
information.  Typical  process  operations 
may  include  drying,  blending,  shaping, 
cutting  and  rolling. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Food  and  Kindred 
Products  Processing  Facilities. 

Typical  food  and  kindred  products 
processing  facilities  do  not  conduct 
many  processing  operations  outdoors. 


The  nature  of  the  business,  and  the 
required  sanitary  conditions,  require 
that  the  taw  materials  through  final 
product  be  protected  from  storm  water. 
As  such,  the  contamination  of  storm 
water  from  this  sector  is  primarily  from 
the  loading  and  unloading  of  products 
and  raw  materials,  spillage  and  leaks 
from  tanks  and  containers  stored 
outdoors,  waste  management  practices, 
pest  control,  and  improper  connections 
to  the  storm  sewer.  Table  U-1  lists 
potential  pollutant  sources  from 
activities  that  commonly  take  place  at 
food  and  kindred  products  processing 
facihties. 


Table  U-i .— Descriptkdn  of  Potential  Pollutant  Sources '•"•'« 


Activity 

PoHulant  source 

Poluts«(8)     • 

A.  Raw  Material  Unloading/Product 

•  Container  defects  (bags,  drums,  bottles,  crates) 

BOD,  TSS.  O&G,  pH,  TKN. 

Loading. 

•  Spills  and  leaks  during  untoadkig/  loading  (tanks,  rail 

•  Failed  connections  (hoses  and  couplings) 

•  Washdown  of  unloading/loading  area 

cars) 

B.  Storage  Containers: 

Liquid    Storage    (i.e.,    above 

•  Failed  piping  and  connections  (couplings,  flanges 

,  hoses,  and 

BOD,  TSS,  O&Q.  pH. 

ground  storage  tanks). 

valves) 

•  External  corrosion  and  structural  failure 

•  Spills  and  overflows  due  to  operator  error 

Liquid    Storage    (drums,    car- 

•  Outside  containers 

BOD,  TSS,  O&G,  pH. 

tx>ys,  and  gallon  jugs). 

•  Open  containers 

•  External  con-osion  of  ttie  containers 

•  Operator  handling  and  transporting 

•  Spills  and  leaks  from  damaged  containers 

Solid  Storage   (silos,   holding 

•  Dust  and  particulates 

BOD.  TSS.  pH. 

bins,  fiber  drums,  etc). 

•  Operator  handling  and  transporting 

•  Spills  and  leaks 

C.  Waste  Management: 

Air  Emissions 

•  Oven  emisstons 

•  Vents 

BOD.  TSS,  04G,  pH. 

•  Fine  solkis  handling 

Solid  Waste  

•  Oumpsters  and  trash  cans 

•  Spent  equipment,  scraps,  etc. 

BOD.    TSS,    O&G,    pH,    copper. 

manganese. 

Wastewater ~ 

•  Treatment  processes  (e.g.,  hydraulic  overftow) 

BOD,  TSS.  O&G,  pH,  fecal  coli- 

•  Outside  piping  and  connectk)ns  (couplings,  flanges. 

hoses,  valves. 

form. 

and  pumps) 

D.  Pest  Control: 

Pesticides,  rodenticides,  insec- 

• Outside  areas  of  applications 

MisceHaneous             insectk^ides. 

ticides. 

rodentrcides,     pesticides,     etc., 
TKN. 

E.   Improper  Connections  to  the 

•  Process  wastewaters 

BOD,  TSS,  O&G,  pH. 

Storm  Sewer. 

•  Process  floor  drains 

•  Sanitary  sewers 

•  USTs 

'"StandardHandbookof  Environmental  Engineering,"  Cortwtt,  Robert  A.,  McGraw-Hill,  Inc.,  1990.  ^   «         ., 

"Air  Pollution  Engineering  Manual,  Air  and  Waste  Management  Association.  Edited  by  Anthony  J.  Buonicore  and  Wayne  T.  Davis,  Van 
Nostrand  Reinhold.  New  Yort<,  1992.  ^        .         ^^^ 

'""Environmental  Engineering  and  Sar^tion,"  Fourth  Editwn,  Salvato,  Joseph  A..  John  Wiley  &  Sons,  Inc.,  1992. 


Impacts  caused  by  storm  water 
discharges  from  food  and  kindred 
products  processing  facilities  will  vary 
frtjm  facility  to  facility.  Several  factors 
influence  to  what  extent  operations  at 
the  site  can  affect  water  quality.  Such 
factors  include:  geographic  location; 
hydrogeology;  the  types  of  industrial 
activities  exposed  to  storm  water;  the 


size  of  the  operation;  the  nature  of  storm 
water  control  measures  in  place;  and  the 
type,  duration,  and  intensity  of 
precipitation  events.  Each  of  these 
factors  interact  to  influence  the  quantity 
and  quality  of  storm  water  runoff.  For 
example,  floiu-/oil  particvdate  emissions 
from  vents  (e.g.,  fit)m  baking  operations) 
may  be  a  sig|uficant  source  of  pollutants 


at  some  facilities,  while  material  storage 
may  be  a  primary  source  at  others. 
Similarly,  a  facility  with  all  storm  water 
from  exposed  industrial  activity 
diverted  to  the  sanitary  sewer  would 
have  less  of  an  impact  than  a  facility  not 
practicing  this  control  option.  In 
addition,  sources  of  pollutants  other 
than  storm  water,  such  as  illicit 
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connections,  spills,  and  improperiy 
dumped  materitls,  may  increase  the 
pollutant  loadiiigs  discharged  in.the 
receiving  stream. 

EPA  reviewed  Part  1  Gnmp  Storm 
Water  Appiicatiims  for  facilities 


identified  as  sampling  facilities  to 
determine  the  types  of  significant 
materials  fiom  food  and  kindred 
products  processing  that  are  exposed  to 
storm  water.  A  list  of  these  significant 
materials  is  presented  in  Table  U-2. 


Note  that  significant  materials  related  to 
vehicle  maintenance  (e.g.,  diesel  fuel) 
and  other  miscellaneous  nonprocessing 
materials  (e.g.,  lumber)  are  not  included 
in  Table  U-2. 


Table  U-2.— Significant  Materials  Exposed  to  Storm  Water 


Adds  (phosphoric,  sulfuric) 

Activated  cartxxi 

Anvnonia 

Animal  cages 

Bleach 

Blood 

Bone  meal 

Brewing  residuals 

Calcium  oxide 

Cartx)n  dkMide 

Caustic  soda 

Ctilohne 

Cheese 

Coke  oven  tar 

Detergent 

Eggs 

Ethyl  alcohol 

Fats,  greases,  shdnaning.  oils 


Feathers 

Feed 

Fenic  chloride 

Fruits,  vegetables,  coffee  beam 

Gel  bone 

Grain  (flour,  oats,  wtieat) 

Hides 

Lard 

Manure 

Milk 

Salts  (brine) 

Skim  powder 

Starch 

Sugar  (sweetner,  honey,  fructose,  syrup) 

Talk>w 

Wastes  (off-spec  product,  sludge) 

Whey 

Yeast 


Based  on  the  ivide  variety  of 
indiistrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  divide  the  food  and 
Idndred  products  industry  into 
subsectors  to  properly  analyze  sampling 
data  and  determine  monitoring 
reqiiirements.  As  a  result,  this  sector  has 
been  divided  into  the  following 


subsectors:  meat  products;  dairy 
products;  canned,  frozen,  and  preserved 
firuits;  grain  mill  products;  bakery 
products;  sugar  and  confectionery 
products;  fats  and  oils;  beverages; 
miscellaneous  food  and  kindred 
products;  and  tobacco  products.  Tables 
below  include  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  vtoder  Form  2F. 


The  tables  also  list  those  parameters  that 
EPA  has  determined  may  merit  further 
monitoring.  A  table  has  not  been 
included  for  the  following  subsectore 
because  less  than  3  facilities  submitted 
data  in  that  subsector:  sugar  and 
confectionery  products  facilities;  and 
tobacco  products  facilities. 


Table  U-3.—|Statistics  for  Selected  Pollutants  Reported  by  Meat  Products  Facilities  Submitting  Part  II 

Sampung  DATAi  (mg/L) 

POUwt 

No.  dt  IsciibM 

No.  of  ssmptas 

Mmi 

Mnhnum 

Maximum 

MediM 

9S)ti  parcentiie 

99»  parcanlile 

Swnptolyiw      ' 

Grab 

CompM 

Qrab 

Comp 

Grab 

Comp 

Qr« 

Comp 

Or* 

Comp 

Qnt 

Cortip 

Grab 

Comp 

Gr« 

Comp 

BOO,  i 

30 

29 

51 

50 

25.9 

19.2 

OO 

0.0 

170.0 

81.0 

12.0 

9.2 

102.5 

78.7 

240438 

1824 

COO - -I 

30 

29 

51 

50 

184J 

122.8 

0.0 

OO 

1307.0 

1»7.0 

80.0 

72.0 

717.3 

350.7 

1823.7 

6584 

^M^8i9  *  NMrto  NMoQVt  ~... 

30 

29 

51 

50 

1J5 

124 

0.00 

OOO 

4.75 

8.86 

0.86 

0.60 

4.54 

3.78 

8.84 

7.10 

ToM  KiaUaM  Ntoogan  .i...... 

30 

29 

51 

50 

330 

3.57 

OOO 

OOO 

18.00 

27.M 

2.00 

1.80 

9.59 

1235 

1092 

2O07 

Oil  ft  Qtmm    

31 

N/A 

52 

MIA 

7.7 

N/A 

0.0 

N/A 

34.0 

N/A 

6.6 

N/A 

25.3 

N/A 

41.7 

N/A 

pM                 

24 

30 

N/A 
29 

38 

51 

MIA 
SO 

N/A 
20.46 

N/A 
0.94 

5.9 
0.02 

N/A 
0.02 

06 
970.00 

N/A 
O70 

7.7 
0.28 

N/A 
0.28 

09 
9.89 

N/A 
3.11 

9.5 
36.98 

N/A 

Tow  PlNMphoru* 

8.25 

Tow  SiofMndad  Soids  — 

30 

29 

51 

SO 

397 

206 

0 

0 

2S40 

2120 

98 

68 

2266 

902 

7830 

2618 

Appicaliana  itial  dU  M  rapon  the  unite  of  maasurement  tor  the  reported  values  o<  pdutanu  wiere  not  included  in  Itiase  statistics.  Values  reported  as  non^deted  or  below  detection  limit  were 

to  be  a 
Composite  samples.  I 


.-«t; 


Table  LM.— Statistics  for  Selected  Pouutants  Reported  by  Dairy  Products  Facilities  Submitting  Part  II 
I  Sampling  Data'  (mg/L) 


PoHutarrt 

NaofiKaltiea 

No.  at  samples 

MaMi 

Mnimuffl 

Maximum 

Maitan 

96th  porcflfitte 

99lh  p6fC6ntilo 

SMnplatype 

GrA 

Comp" 

GrA 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grdb 

Comp 

BOOs 

33 
33 
33 

33 
33 

31 
33 

32 

33 
33 

33 
33 

N/A 

N/A 

33 

32 

81 
81 
81 
81 
81 
78 
80 
79 

81 
81 
81 
81 
N/A 
N/A 
80 
79 

604 
214.7 
1.24 
435 
Ol 
N/A 

1.68 
225 

49.6 

1494 
09« 
3.68 

N/A 

N/A 
1.07 

218 

0.0 
15J) 
0.00 
0.00 
OJO 
4.4 
OOO 
0 

OJO 
0.0 
OJOO 
OOO 

MIA 

N/A 
0.00 
0 

1400.0 
3010.0 
25.52 
32.00 
92.4 
OO 
24.40 
2667 

138O0 
2100.0 
088 
32.40 
N/A 
N/A 
O80 
3110 

17.0 
94.0 
0.81 
2.50 
2.0 
7.0 
0.50 
56 

10.0 
704 
0JS7 
2.44 
N/A 
N/A 
046 
53 

1800 
647.0 
3.53 
12.40 
26.1 
8.6 
7.S9 
967 

122.4 

41O0 
3.16 
1018 

N/A 

N/A 
4.71 

798 

479.0 
13864 
7.18 
22.65 
58.9 
04 
1051 
2932 

297.5 

COO 

8364 

NIkllB  *  NMto  NRPOQCfl 
Tow  KjeldaN  MIragan . 
06  a  Greeae 

pH 

....... 

641 
18.04 
N/A 
N/A 

1145 

ToWSuapandetfSoid*' 



2274 

'Applications  that  dKJ  lot 
aaaumed  to  be  0. 
'Composite 


raport  the  unite  ol  maairament  tar  the  rsported  vaktaa  o(  pdutante  were  not  included  in  ttiaae  staMslics.  Values  reported  as  norvdeleet  or  below  detection  I 
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Table  U-6.— Statistics  for  Selected  Pollutants  Reported  by  Canned,  Frozen,  and  Preserved  Fruits, 
Vegetables  and  Food  Specialties  Facilities  Submitting  Part  II  Sampung  Data-  (mg/L) 


PoMant 

NaofiKllliss 

No.  of  ssinplM 

Maw 

MMmum 

Maximum 

UMlm 

968iparoanaa 

988iparMnlla 

Sample  type 

Grab 

Comp* 

Grab 

Comp 

Grab 

Comp 

Qrab 

Comp 

Qrab 

Coiro 

Grab 

Comp 

Grab 

Comp 

Or* 

Comp 

BOO,  _ 

COO 

MM*  *  NNilta  Miregan  .... 

Tow  Kialdahl  NNrogen 

OttGrtiaan  

29 

27 
28 
30 
28 
26 
28 
30 

28 

24 
26 
27 
MIA 
N/A 
26 
27 

71 

ee 

88 
73 
88 
68 
68 
73 

56 
56 

57 
58 
MIA 
NM 
57 
58 

409 
174.6 
1.20 
4.44 
54 
MIA 

^Ja^ 

147 

444 

153.4 
0.83 
3.46 

N/A 

»«A 
0J6 

112 

04 

0.0 

0.00 

0.00 

04 

44 

040 

0 

OO 
OO 
OOO 
OOO 

N/A 

N/A 
0.00 
0 

15604 
38104 
14.70 
64.00 
354 
104 
1140 
1840 

11504 

28204 

9.60 

3340 

N/A 

MIA 

840 
800 

Ol 
304 

048 
140 
1.2 
7.1 
0.42 
67 

84 

404 
0.40 
1.60 
MIA 
N/A 
044 
40 

1224 
5224 
348 
14i7 
27.7 
07 
342 
787 

901 
4824 
2.74 
1243 
MIA 
MIA 

3.45 
586 

,1064 

12932 
017 
32.44 
704 
9.7 
018 
2445 

TSfJD 
12804 
543 
2946 

MA 

pH  .■.■^.■.■■■■■-■. 

ToW  PtKWphonji  ..*..»......« 

ToWSu^MndedSoUds-... 

N/A 
7.73 

1681 

>  AppHesflietw  that  did  not  report  tte  unite  of  measurement  tor  the  reported  vahMS  o(  polulantt  were  not  indudsd  in  theaa 
MMtied  to  be  0. 


Vakjsa  raportad  as  non  <alaet  or  below  datertlon  mit  ware 


Table  U-6.— Statistics  for  Selected  Pouutants  Reported  by  Grain  Mill  Products  Fachjties  SuBMnriNQ 

Part  li  Sampling  Data'  (mg/L) 


PoUmM 

Naoitecaiies 

Naofsamplas 

Maan 

Mniniufn 

Maximuni 

Ma«an 

95ih  paioenila 

vMh  p0fO0nflv 

Sample  type 

Grab 

Comp" 

Qrab 

Comp 

Qrab 

Comp 

Grab 

Comp 

Qrab 

Comp 

Otib 

Comp 

Oab 

Comp 

Grab 

Coiap 

■00,  „     _     

000  - 

NHrale  ♦  NMrile  Mko- 

72 
72 

73 

72 
73 
73 
72 

72 
17 

70 
70 

71 

70 
N/A 
N/A 

70 

70 
17 

77 
77 

7» 

77 
78 
78 
77 

77 

17 

75 
74 

78 

74 
N/A 
N/A 

74 

74 
17 

804 
2719 

142 

104 
4.4 
MIA 
017 

324 

1.408 

734 

211.4 

148 

742 
HIA 
HIA 

2.90 

320 
1.342 

04 
OO 

OOO 

0.00 
04 
5.0 
O08 

4 
0.060 

04 
04 

040 

040 
N/A 
MIA 

046 

4 

Olio 

7134 
20004 

4440 

7840 

444 

84 

31440 

3300 

13400 

9884 
20404 

17.70 

7540 
N/A 
N/A 

19.70 

4530 
74S0 

2O0 
88.0 

048 

4.00 
OOO 
74 
1.74 

112 
040 

214 
814 

040 

3.00 
N/A 
HIA 

1.70 

110 
041 

298.2 

•37.4 

641 

3841 

214 

02 

1849 

1488 
4.778 

2484 

6404 

028 

2019 
MIA 
MA 

1042 

1233 
4.793 

7704 
21704 

1848 

8846 

402 
84 

4077 

4338 

13481 

6107 
13384 

1347 

ToW  KiaidaM  Niko- 

Afln            

51.97 

01  8  Graaae  

pH  •-:•:— r: — 

ToiB  nwcpvwnM  ••••» 
Tow  Suspended  Sol- 
ids   

ZincToW  

MA 
MA 
2242 

3488 
11404 

>AppfeWlons8«atdW 
aaumedlobaO. 
II  Composite  sanyles. 


not  raport  the  unite  of  meaauremeiH  tar  the  rsported  valuee  e(  poMante  ware  not  included  in  theae  I 


I  M  non-tfMMl  or  bfllow  <MMkon  wifm  % 


Table  U-7.— Statistics  for  Selected  Pouutants  Reported  by  Bakery  Products  Faciuties  Submitting  Part  II 

Sampling  Data'  (mg/L) 


PoNulwit 

NaoltecHas 

No.  ofsamptes 

Msan 

Mkiimum 

Maximum 

Madten 

96«pe.<te.«e 

98lh  peroenlle 

Samptotype 

Or* 

Comp" 

aab 

Comp 

Qrab 

Comp 

Grsb 

Comp 

Grab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

Qrab 

Comp 

BOO,  —     -    

COO...-. -. 

ToW  iqakteN  Nteogan 

OH  «  Graaae ...» 

ToW  Phoaphorus 

16 
18 
16 
18 
16 
14 
16 
16 

17 
17 
17 
17 
.    MA 
MA 
17 
17 

32 
32 
32 
32 
32 
30 
32 
32 

34 
34 
34 
34 
MA 
MA 
34 
34 

184 
103.7 
0.47 
2.88 

144 
MA 

046 
140 

174 
924 
0.56 
2.41 
MA 
MA 
0.40 
64 

44 
16.2 
0.00 
0.00 
04 
Ol 
0.00 
2 

04 
144 
040 
0.00 

MA 

MA 
040 
2 

824 
5144 
1.94 
10.x 
93.0 
04 
i!0 
410 

864 

4264 
140 
080 

MA 

MA 
140 

200 

134 
724 
0.40 
2.40 
54 
7.1 
0.47 
103 

1140 
504 
0.46 
2.15 
MA 
MA 
048 
41 

407 
2704 
149 
015 
834 
84 
141 
888 

464 

238.2 
144 
033 

MA 

MA 
1.71 

286 

744 
4864 
?00 
1022 
1484 
09 
2.47 
2888 

704 
4074 
247 
1014 
MA 
MA 
343 

Tow  Suspended  SoHds 

750 

■  Applirations  that  dW  not  raport  (he  unite  o(  measurement  tor  the  rapoiled  vrtuee  ol  pollutente  were  not  included  in  these  stelisti^ 

assumed  to  be  0. 
"Composite  samples. 

Table  U-8.— Statistics  for  Selected  Pollutants  Reported  by  Fats  and  Oils  Manufacturing  Facilities 

Submitting  Part  II  Sampling  Data'  (mg/L) 


Potutwit 

No.  of  (BciiibM 

No.  ofsamptes 

Maan 

Mkiimum 

Maximum 

Msdten 

96lh  parcentle 

90lh  peroenlite 

Sample  type 

Grab 

Comp" 

Grab 

Comp 

Qrab 

Comp 

Grab 

Comp 

Grab 

Cornp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO,  ~. 

COO..... 

Total  KjeUahl  Nitrogen 

12 

12 
12 
12 
11 
11 
12 
10 

12 
12 
12 

12 

MA 

MA 

12 

11 

19 
19 

19 
19 
19 
19 
MA 
MA 
19 
18 

68.0 
322.6 
2.69 
19.80 
284 
MA 

041 
635 

38.6 

191.1 
1.66 
7.96 

MA 

MA 
1.96 

442 

0.0 

17.0 
032 
0.00 
04 
07 
0.00 
3 

OO 
9.60 
023 
OO 

MA 

MA 
0.00 
0 

1804 
10404 

1840 
240.00 
1504 
10.0 
Oil 
4850 

754 
8404 
440 
65.2 
MA 
MA 
154 
3060 

574 
230.0 
147 
3.40 
74 
74 
0.37 
290 

414 

1504 
1.01 
2.75 

MA 

MA 
0.23 

175 

240.7 
1253.4 
7.97 
55.66 
178.1 
104 
3.18 
3746 

10O0 
640.1 
442 

24.1 
MA 
MA 

075 
1725 

4602 
2622.1 
15.95 
I.Sfi.SS 
527.7 
11.1 
7.65 
12233 

177.1 
12104 
B58 
.  534 

MA 

pH  

MA 
21.73 

Total  Suspended  SoHds 

4158 

'  Applications  that  did  not  report  the  unite  of  measurement  lor  the  reported  values  of  pollutants  were  not  included  in  these  statistics.  Values  reported  as  non-deloct  or  below  detection  limit  ware 
assumed  to  be  0. 
"Composite  samples. 

Table  U-9.— Statistics  for  Selected  Pollutants  Reported  by  Beverages  Facilities  Submitting  Part  II 

Sampling  Data*  (mg/L) 


Pollutant 

No.  of  laciities 

No.  ofsamptes 

Mean 

Mkiimum 

Maximum 

Median 

95tti  percenHe 

99th  pensenlite 

Sample  type 

Grab 

Comp" 

Grab 

Comp 

Gr^ 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Gr^ 

Comp 

Qrab 

Comp 

BOO, _.. 

COO          

18 
18 
18 
18 

15 
15 
15 
15 

29 
29 

29 
29. 

23 
23 
23 
23 

164 

70.1 
0.60 
144 

061 
42.1 
0.65 
0.95 

14 
9.0 
0.00 
031 

14 
5.0 
0.04 
027 

1534 
2704 
1.90 
7.45 

354 
884 
2.10 
24 

64 
494 
0.41 
140 

54 
464 
0.60 
074 

52.7 
2144 
1.67 
342 

26.1 
125.2 
2.12 
2.11 

115.4 
4014 
245 
646 

406 
2174 

ToW  Kieldahi  Nitrogen 

346 
3.15 
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Table  U-9.^Statistics  for  Selected  PoLLUTAhjrs  Reported  by  Beverages  Facilities  Submitting  Part  II 

Sampung  Data*  (mg/L)— Continued 


rauvi 

NaotlicWil 

W>.afMni(iiM 

Mmd 

iMlnlRHjni 

MBdmum 

Meilw 

99lhperc«nM> 

SwnptolMw 

ftib 

Comp* 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Onto 

Comp 

Grab 

Comp 

Gr« 

Comp 

Gr* 

Comp 

01  IGrnan 

1« 
18 
18 
18 
10 

WA 

WA 

15 

IS 

8 

29 

29 
29 
29 

11 

WA 

WA 

23 

23 

9 

1.7 
WA 
0.51 
29 

0.179 

WA 
WA 

a36 

97 

ai4i 

ao 

4J 

ao6 

3 

0.000 

WA 
WA 

0.06 

0 

0.000 

7X) 
8.9 
5.40 
170 
0.440 

WA 
WA 
2.70 
36 

0.400 

1.2 
7J 
0.26 
18 
0.13 

WA 
WA 

0.20 

5 

0.07 

4.3 

a9 

1.39 
96 
0.548 

WA 
WA 

oa* 

32 
Oil  7 

6.4 
9.8 
2.79 
193 

0.922 

WA 

pH 

ToM  nwip'>anit    . 

WA 
1.71 

TflMSuip«ilMSoUi--i. 

ancToW *. 

66 

0.989 

'AfipBctfont  thil  (M  not 

■UMdlobaa 

•ConvoiM 


Table  U-IO, 


r 

,4-STi 


th«  wiib  0<  mtMwaniM  tor  the  raportrt  v*i«  o<  polMai«  iMT*  not  irxAjdMt  in  ttiaM  *WMk».  Va^ 


ATISTICS  FOR  SELECTED  POaUTA^f^S  REPORTED  BY  MISCELLANEOUS  FOOD  PREPARATIONS  AND 

Kindred  Products  Faciuties  Submitting  Part  II  Sampling  Data'  (mg/L) 


Poiumt 

"t 

WxafteWaa 

Wxotsamptai 

mm 

Mnknum 

Mnknum 

MKto) 

AOte    11  ■  iin  ■   -  "*  - 

98lh  p0fC4nMo 

SOTpiatypa 

Qnt 

Comp* 

Onto 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Qr^ 

Comp 

Qr^ 

Comp 

Grab 

Comp 

BOO,  

i 

7 

7 

7 

7 

WA 

WA 

7 
7 

15 
IS 
IS 
15 
15 
16 
IS 
IS 

IS 
IS 
15 
15 
WA 
WA 
15 
14 

16t8 
103.1 
0.49 
2.76 
4.4 
WA 

052 
481 

11.9 
81.1 
a47 
1M 
WA 
WA 

a423 
132 

0.0 

aoo 

044 

0.0 
2J 
0.03 
0 

0.0 
17.0 

ao 

040 
WA 
WA 

0.03 

1 

67  J) 
297.0 
1.17 
11J0 
16.0 
8.6 
1.67 
2880 

WJO 
504.0 
1.22 
7.81 
WA 
WA 

1.67 
1063 

85 
63.0 
0.48 
159 
2.9 
6.9 
03C 
179 

4.20 
SZJ3 
a38 
^X 
WA 
WA 
0.23 
51 

59X1 
371  i 
1.79 
8.88 
1S.7 
12.0 
250 
4441 

385 

211.4 
1.86 
551 

WA 

WA 
1.91 

719 

1185 
759.3 
3.11 
17.42 
285 
WA 
651 
21483 

805 
384.2 

Tow  KjMM  Nkoow - 

_ 

2.93 
9M 
WA 

pH                           

ToM  PfiMplMna 

4*1 

ToMStapmMSoHi 

I 

2499 

Applotfan*  flMldU  noi  {apart  •■•  ia«i  ol  i 
Compoatta  aamplaa. 


iwnM  Iv  tia  raporlad  valuaa  of  polulartt  aiara  not  kicludad  in  ihaae  (MMtoa.  VakM  raportad  at  norwiataci  or  balow 


4.  Options  for  Conbolling  Pollutants. 

One  option  for  oontrolling  pollutants 
in  storm  water  is  to  set  effluent 
limitations  for  the$e  discharges.  EPA 
does  not  consider  this  to  be  feasible 
because  of  the  lack  of  performance  data 
necessary  to  develpp  limitations. 

Pursuant  to  40  CFR  122.44(k),  permits 
may  contain  Best  Management  Practices 
(BMPs)  to  control  or  abate  the  disdiarge 
of  pollutants  in  stQrm  water,  when 
applicable  (and  where  numeric  effluent 
Ikoitations  are  infeasible).  EPA  believes 
that  the  most  effedive  BMPs  for 
reducing  pollutants  in  storm  water 
discharges  from  food  and  kindred 
products  processing  facilities  is  through 
exposure  minimization  and  good 
housekeeping  practices.  Exposure 
minimization  practices  reduce  the 
potential  for  storm  water  to  come  in 
contact  with  polliitants.  Good 
housekeeping  practices  ensiu«  that  the 
focility  is  responsive  to  routine  and  non- 


routine  activities  that  may  increase 
exposure  of  pollutants  to  storm  water. 
The  BMPs  necessary  to  address  these 
two  concerns  are  generally 
imcomplicated  and  inexpensive 
practices.  They  are  easy  to  implement, 
and  require  little  or  no  maintenance. 
Minor  capital  expenses,  such  as 
construction  of  cement  pads  or  berms/ 
dikes,  may  be  necessary  in  some  cases, 
although  these  types  of  control 
structures  already  exist  at  many  food 
and  kindred  products  processing 
facilities.  In  a  few  instances,  more 
intensive  BMPs,  such  as  detention 
ponds  or  filtering  devices,  may  be 
necessary  depending  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volume  of  flow, 
although  these  occurrences  are  expected 
to  be  very  low  for  the  sector  as  a  whole. 
The  types  of  material  management 
practices  identified  in  the  storm  water 
group  applications  for  the  food  and 


kindred  products  processing  sector,  for 
sampling  facilities  only,  are  identified 
in  Table  U-11.  In  fact,  part  1  group 
application  data  indicate  that  BMPs  are 
widely  implemented  at  food  and 
kindred  products  processing  facilities. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrogeology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the .    . 
source,  type,  and  volume  of 
contaminated  storm  water  will  differ.  In 
addition,  the  fate  and  transport  of 
pollutants  in  these  discharges  will  vary. 
EPA  beUeves  that  the  management 
practices  discussed  herein  are  well 
suited  mechanisms  to  prevent  or  control 
the  contamination  of  storm  water 
discharges  associated  with  food  and 
kindred  products  processing  facilities. 


Table  U-11.— Material  Management  Practices*-*' 


Atjsorbent  mats 

Baghouse 

BMPs 

Calcti  basin 

Conaetepad 

Contakvnent 

Cover  (drums,  hotdir^  pen,  Joadmg,  storage) 

Curt)ing 

Didng 

Diversion 

Drains 

Dust  control 

Housekeeping 

Indoor  storage 

Infiltration 


Preventative  maintenance 

Retaining  wall 

Roof  drains 

Sealed  tanks 

Shoveling 

Site  inspectkxi 

Spill  prevention  plan 

Spiitstoppers 

Stone  fitters 

Sumps 

Swales 

Sweeping 

Tarps  (i.e.,  temporary  covers) 

Training 

V-Strips 
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Table  U-11.— Material  Management  Practices*-'*— Continued 


Mopping 

Oil  interceptor 

Oil/water  separators 

Overfill  protection 

Ponds 


Vacuuming 

Valves 

Vinyl  socks 

Waste  minimization  procedures 

Wetland 


'NPDES  Stomi  Water  Group  Applications— Part  2.  AppJfcation  Nos.  12.  13.  37,  81.  125.  159.  178.  179.  312,  436.  437,  446,  541,  557.  583. 
584.  599,  630,  730,  789,  811,  819,  935,  936,  1006,  1096.  1147,  and  1150. 

uNPDES  Storm  Water  Group  Applications— Part  1.  Application  Nos.  12. 13,  37.  60.  81. 125, 144.  159.  178.  179.  312.  436,  437.  446.  533.  541, 
546.  557.  583,  584.  599.  630.  680.  730.  733.  789.  811.  819.  932.  935.  936. 1006. 1096.  1147.  1159.  and  1217. 

Table  U-12  identifies  general  BMPs  that  are  applicable  to  a  variety  of  food  and  kindred  products  processing  subsectors, 
while  Table  U-13  identifies  BMPs  for  specific  processing  operations. 

Table  U-1 2.— General  Storm  Water  BMPs  for  the  Food  and  Kindred  Products  Processing  Sector '•"••"> 


Activity 


A.  Raw  Material  Unk>ading/Product  Loading 
Shipping  and  Receiving  


B.  Storage  Containers: 
Liquid  Storage  


Liquid  Storage  (drums.  cartx>ys.  and  gallon 
jugs). 


Solid  Storage   (silos,   holding  bins,  fiber 
drums,  etc.). 
C.  Waste  Management: 

Wastewater 


Solid  Waste  (paper,  wood  pellets,  scrap 
metals,  refuse,  etc.). 


Air  Emissions 


D.  Pest  Control 


BMPs 


Ensure  that  a  facility  representative  is  present  during  unloading/loading  activities. 

Inspect  the  unloading/loading  areas  to  detect  problems  before  they  occur. 

Ctose  storm  drains  during  loading/unloading  activities  in  surrounding  area 

Inspect  all  containers  prior  to  unloading/loading  of  any  raw  or  spent  materials. 

Install  backflow  preventk>n  devices  on  Ik^k]  transfer  equipment. 

Inspect  all  connectk>n  equipment  (e.g.,  hoses  and  couplings),  and  replace  when  necessary, 

before  performing  unloadingAoading  activities. 

Perform  all  unloading/loading  activities  in  a  covered  and/or  enclosed  areas. 

Use  drip  pans  wfien  loading/unloading  liquid  product. 

Situate  loading/unloading  areas  indoors  or  in  a  covered  area. 

Use  rdOber  seals  in  truck  loading  dock  areas  to  contain  spills  Indoors. 

Drain  hoses  back  into  truck,  railcar,  etc.  after  loading/unloading  materials. 

Install  high  level  alarm  on  tanks  to  prevent  overfilling. 

Ensure  that  benre  and  dikes  are  built  around  the  untoading/loading  areas,  if  applcaWe. 

If  outside  or  in  covered  areas,  minimize  runon  of  storm  water  into  the  untoading/loading 

areas  by  grading  the  areas  to  ensure  that  storm  water  runs  off. 

Use  dry  cleanup  methods  for  unloadingfloading  areas  rather  ttian  washing  the  areas  down. 

Train  employees  on  proper  unloading/loading  techniques. 

Initiate  an  inventory  control  for  all  raw  ar>d  spent  materials. 

Inspect  the  external  condition  (comjsion,  leaks)  of  the  containers. 
Inspect  tfie  general  area  around  the  containers. 
Ensure  that  t)eams  and  dikes  are  Ixjilt  around  ttie  containers. 
Cover  and/or  enclose. 

Bulkhead  liqukl  storage  tanks  indoors  (i.e.,  tank  outlets  located  inside  buildings). 
Ensure  that  all  containers  are  ctosed  (e.g.,  valves  shut,  Hds  and  manways  sealed,  caps 
ctosed). 

Wash  containers  indoors  before  storing  empty  containers  outdoors. 
If  outside  or  in  a  covered  area,  minimize  ninon  of  storm  water  into  a  storage  area  by  grad- 
ing area  to  ensure  that  storm  water  runs  "ofT  and  not  "on". 

Train  employees  on  proper  storage  techniques  (e.g.,  filling  and  transfemng  contents). 
Maintain  eniisloyee  training  on  proper  handling  and  transportation  of  materials. 
Maintain  an  inventory  control  of  all  raw  and  spent  materials. 

Employ  measures  to  protect  against  spillage  from  the  overfkjws  (e.g.,  high  level  sensors, 
alamris). 
Consider  vacuum  emission  control  systems  for  airtXMne  dust  and  particulate  matter. 

Perform  treatment  processes  in-house,  if  possitjie. 

Inspect  the  outside  pipe  connections  (couplings,  valve  seals  and  gaskets,  flanges,  etc.)  of 
the  treatment  system  for  leaks,  corosion,  and  poor  maintenance  upkeep. 
Inspect  the  general  area  around  the  solkl  waste  (e.g.,  look  for  signs  of  leaching). 
Store  waste  so  that  it  is  physically  contained  (dumpsters,  drums,  bags). 
Store  waste  in  an  enclosed/covered  area. 

If  outside  or  in  a  covered  area,  minimize  exposure  to  storm  water  t)y  grading  the  area  to  en- 
sure that  storm  water  runs  "ofT  and  not  "on". 

Ensure  hazardous  waste  disposal  practk»s  are  performed  in  accordance  with  Federal, 
State,  and  local  requirements.  "^ 

Route  trash  compactor  leakage  to  treatment  system  or  sanitary  sewer. 
Clean  around  vents  and  stacks  to  atmosphere  from  process  and  storage  areas. 
Place  tubs  around  vepts  and  stacks  for  easy  collection  of  settling  particles. 
Inspect  air  emisston  control  systems  (e.g.,  baghouses)  regularly  and  repair  and  replace  as 
necessary. 

Route  overftows/condensates  from  process  vents  to  onsite  treatment  system  or  to  ttie  sani- 
tary sewer. 
Fottow  manufacturers  directions  for  applkation  of  pest  control  materials  to  site. 
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Table  u-12.-K3Eneral  Storm  Water  BMPs  for  the  Food  and  Kindred  Products  Processing  Sector '•«•"'>— 

Continued 


Activity 

BMPs 

. 

■^■^^■^^^^^^^^ 

•  Time  application  for  dry  weather  conditions. 

•  Store  partially  full  containers  indoors  or  undercover. 

•  Apply  insecticides  during  tyeedng  months. 

•  Protect  rat  t>ait  houses  from  storm  water. 

E.  Improper  Conn 

ictions  to  the  Storm  Sewer  ... 

•  Perform  smoke  or  dye  testing  to  determine  if  interconnections  exist  between  the  sanitary 
and  storm  sewers. 

F.  General 

. 

•  Plug  all  floor  drains  leading  to  storm  sewers. 

•  Update  facility  schematics  to  accurately  reflect  all  piumt)ing  connections. 

•  Offer  employee  incentives  so  that  employees  will  develop  cost  effective,  worker  efficient 
BMPs. 

•  Request  outside  firm  to  conduct  a  storm  water  inspection/audit. 

•  Inspect  material  transfer  llnes/conr)ections  for  leaks  or  signs  of  wear  and  repair  or  replace 
as  necessary. 

'"Standard  Handbook  of  Environmental  Engineering."  Corbitt,  Robert  A.,  McGraw-Hill,  Inc.,  1990. 

lAir  PolkJtnn  Engineering  Manual,  Air  and  Waste  Management  Association.  Edited  by  Anthony  J.  Buonkxxe  and  Wayne  T.  Davis,  Van 
Nostrapd  Reinhokl  New  Yortc,  1992. 

'""EnvironmenMI  Engineering  and  Sanitation."  Fourth  Edition.  Salvato,  Joseph  A.,  John  Wiley  &  Sons,  Inc.,  1992. 

» Storm  Wster  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best  Management  Practices  (EPA  832-R-92- 
006).  EPA,  Office  tif  Water.  September  1992. 

I 

Table  U-1 3 j— Specific  Storm  Water  BMPs  for  the  Food  and  Kindred  Products  Processing  Sector'""'*^ 


Activity 


Meat  Products: 
•  Animal  Holding  Pens  (beef,  chkAen) 


B.  Dairy  Products: 
•  Packaged 
broken 


Dairy  Products  (spoiled  and 
containers). 


profuct 


C  Canned  Frozert  and  Preserved  Fruits,  Vege- 
tables, and  Froien  Speoalties: 
•  Fruit  and  Vegetable  Storage  and  Dis- 
poaaL 


D.  Grain  MiHs       i 

•  Grain  HarKfing,  Storage  arxj  Mixing 


'roduds: 


E.  Bakery  Pn 

•  Ingredient  Storage  and  Mixing 


BMPs 


•  Baking  Process 


F.  Sugar  and  Cortfectionery: 

•  Sugar  Hantfing 

G.  Fats  &  Oils: 


•  Inspect  area  around  animal  hokjing  pens. 

•  Enclose/cover  fowl  hanging  area. 

•  Enctose/cover  the  animal  holding  pens. 

•  Grade  the  areas  around  the  animal  hokJing  pens  to  ensure  storm  water  "runs  off'  and  not 
"on"  to  the  hokUng  pen. 

•  Train  empk}yees  on  proper  material  (i.e.,  hkle,  hair,  feathers,  animal  parts)  clean-up  proce- 
dures around  and  witiiin  ttie  animal  holding  pens. 

•  Store  animal  manure  and  other  materials  from  clearvup  activities  in  appropriate  containers 
in  an  enckised/covered  area. 

•  Area  for  trailers  hokJing  empty  bird  cages  shoukj  have  storm  water  runorVruraff  controls  in 
place. 

•  Use  mechancal  sweepers  around  site  to  clean  up  fugitive  feathers,  dust,  and  manure. 

•  Inspect  area  around  aged/spoiled  dairy  products. 

•  Store  aged/spoiled  dairy  products  in  erKlosed  area. 

•  Train  emptoyees  on  proper  disposal  methods  for  all  age(Vspoiled  dairy  products. 

•  Ensure  that  all  aged/spoiled  product  (e.g.,  bottles,  cartons,  plastic  containers)  are  disposed 
of  in  a  proper  manner  (tiagged,  covered). 


•  Inspect  all  fruit  and  vegetable  storage  areas. 

•  Store  all  fruits  and  vegetables  in  appropriate  containers  (e.g..  bins,  bushels,  baskets,  txjck- 
ets)  and  in  enckised/covered  areas. 

•  Store  enpty  fruit  and  vegetable  containers  in  an  enck)sed/covered  area. 

•  Train  emptoyees  on  proper  handling/disposal  methods  for  fresh/rotten  fruits  and  vegetables. 

•  ConskJer  air  emission  control  systems  for  all  cooking  processes  to  reduce  particulate  matter. 

•  Minimize  fruit  arxJ  vegetable  storage  time  outdoors. 

•  Inspect  the  general  area  around  the  grain  storage. 

•  Store  all  grain  in  appropriate  containers  (e.g.,  sik>s,  hoppers)  in  an  enclosed/covered  area. 

•  Train  emptoyees  on  grain  handling  procedures. 

•  Consider  a  vacuum  control  system  in  all  grain  mixing  areas. 

•  Inspect  ingredient  storage  areas. 

•  Store  all  ingredients  (e.g.,  com  sweeteners,  ftour,  shortening,  syrup,  vegetable  oils)  in  ap- 
propriate containers  (e.g.,  tanks,  drums,  bags)  in  an  enctose<Vcovered  area. 

•  Remove  ftour/oil  dust  accumulation  around  ventilation  exhaust  systems. 

•  Install  an  air  emission  conti'ol  system  for  all  baking  processes  to  reduce  particulate  matter. 

•  Conskler  a  vacuum  corrtrol  system  in  all  granular  and  powdered  processing  areas. 
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Table  1>-1 3.— Specific  Storm  Water  BMPs  for  the  food  and  Kindred  Products  Processing  SECTOR*jijii>— 

Continued 


Activity 


H. 


•  Fats  and  Oils  Storage  and  Disposal 


Beverages: 
Material  Storage  and  Mixing 


BMPs 


•  Inspect  all  Fats  and  Oils  storage  areas. 

•  Store  all  fats  and  oils,  (e.g.,  butcher  shop  materials,  hair,  hkle,  taUow,  bone  meal,  and  offal) 
in  emtosed/covered  areas. 

•  Ensure  all  fats  arxi  oUs  are  physnally  contained. 

•  Ensure  grain  is  stored  in  enctosed/covered  area. 

•  Consider  an  air  emisston  corrtrol  system  for  all  grain  hancttng  and  brewing  processes. 

•  Protect  reusable  beverage  containers  ttiat  are  stored  outdoors  from  storm  water  contact 


'"Standard  Handbook  of  Environmental  Engineering,"  Corbitt,  Robert  A.,  McGraw-Hill,  Inc.,  1990. 

"Air  Pollution  Engineering  Manual,  Air  and  Waste  Management  Association,  Edited  by  Anthony  J.  Buonk»re  and  Wayne  T.  Davis,  Van 
Nostrand  Reinhold,  New  Yo3<,  1992. 

'""Environmental  Engineering  and  Sanitation,"  Fourth  Edition,  Salvato.  Joseph  A..  John  WHey  &  Sons.  Inc..  1992. 

■V  Storm  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best  Management  Practices  (EPA  832-R-«2- 
006).  EPA,  Office  of  Water,  September  1992. 


5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  facilities  included  in  this  section 
of  today's  permit  must  prepare  and 
implement  a  storm  water  pollution 
prevention  plan.  The  establishment  of  a 
pollution  prevention  plan  requirement 
reflects  EPA's  decision  to  edlow 
operators  of  food  and  kindred  products 
processing  facilities  to  utilize  BMPs  as 
the  BAT/BCT  level  of  control  for  the 
storm  wrater  discharges  covered  by  this 
section.  The  requirements  included  in 
pollution  prevention  plans  provides  a 
flexible  framework  for  the  development 
and  implementation  of  site-specific 
controls  to  minimize  pollution  in  storm 
water  discharges.  This  approach  is 
consistent  widi  the  approach  used  in 
the  baseline  general  permits  finalized  on 
September  9,  1992  (57  FR  41236). 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  food  and 
kindred  products  processing  facilities. 
Pollution  prevention  plans  allow  the 
operator  of  a  facility  to  select  BMPs 
based  on  site-specie  considerations 
such  as:  faciUty  size;  climate; 
geographic  location;  hydrogeology;  the 
environmental  setting  of  each  faciUty; 
and  volume  and  type  of  discharge 
generated.  This  flexibiUty  is  necessary 
because  each  facihty  will  be  unique  in 
that  the  source,  type  and  volume  of 
contaminated  sur^ce  water  discharges 
will  differ  from  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quaUty  of  storm  water 
-discharges  associated  with  industrial 
activity  from  a  facility,  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facihty. 


Specific  requirements  for  a  pollution 
prevention  plan  for  food  and  kindred 
products  processing  focilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
baseline  pollution  prevention  plan 
provisions  discussed  previously. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  food  and  kindred 
products  processing  facilities  to 
evaluate  all  potential  pollution 
prevention  sources  at  a  site,  and  assist 
in  the  selection  and  implementation  of 
appropriate  measiues  designed  to 
prevent,  or  Control,  the  discharge  of 
pollutants  in  storm  water  runoff.  EPA 
has  developed  guidance  entitled  "Storm 
Water  Management  for  hidustrial 
Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices,"  EPA,  1992  (EPA  832-R-92- 
006),  to  assist  permittees  in  developing 
and  implementing  pollution  prevention 
measures. 

(1)  Pollution  Prevention  Team.  As  a 
first  step  in  the  process  of  developing 
and  implementing  a  storm  water 
pollution  prevention  plan,  permittees 
must  identify  a  quafified  individual  or 
team  of  individuals  to  be  responsible  for 
developing  the  plan  and  assisting  the 
facility  or  plant  manager  in  its 
implementation.  When  selecting 
members  of  the  team,  the  plant  manager 
should  draw  on  the  expertise  of  all 
relevant  departments  within  the  plant  to 
ensure  that  all  aspects  of  plant 
operations  are  considered  when  the 
plan  is  developed.  The  plan  must 
clearly  describe  the  responsibiUties  of 
each  team  member  as  they  relate  to 
specific  components  of  the  plan.  In 
addition  to  enhancing  the  quality  of 
communication  between  team  members 
and  other  personnel,  clear  delineation  of 
responsibiUties  will  ensure  that  every 
aspect  of  the  plan  is  addressed  by  a 
specified  individual  of  group  of 


individuals.  Pollution  Prevention  Teams 
may  consist  of  one  individual  where 
appropriate  (e.g.,  in  certain  small 
businesses  with  limited  storm  water 
pollution  potential). 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows.  This  assessment  of 
storm  water  pollution  prevention  will 
support  subsequent  efforts  to  identify 
and  set  priorities  for  necessary  changes 
in  materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structiu^ 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Drainage — The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  and 
nonstructural  features  that  control 
pollutants  in  storm  water  runoff,  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NO!)  to  be  covered  under  this  permit. 
The  map  must  also  show  areas  where 
the  following  general  activities  take 
place:  loading/unloading  areas;  vehicle 
fueling;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
waste  treatment,  storage,  and  disposal 
locations;  and  liquid  storage  tanks.  In 
addition,  as  identified  in  the  Part  1 
Storm  Water  Group  AppUcations,  the 
following  areas  are  also  potential 
sources  of  pollutants  in  storm  water 
from  food  and  kindred  products 
processing  faciUties:  vents  and  stacks 
from  cooking  and  drying  operations  and 
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dry  product  va^um  transfer  lines; 
aniinal  holding  pens;  spoiled  product 
and  brdcen  product  c(nitainer  storage 
areas;  and  significant  dust  or  particulate 
generating  ara«s.  The  site  map  must 
identify  aiU  motutoring  locations  that 
must  be  sampled  as  part  of  the 
monitoring  re<]uirements  of  the  permit. 
(Monitoring  aiid  Reporting 
Requirements)4  This  will  allow  for  a 
direct  comparison  of  the  industrial 
activities  expoeed  to  storm  water  with 
the  analytical  4ata  for  storm  water 
discharges  from  these  areas.  The  site 
map  must  alsojindicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dndnage  areas  of  the 
outblls  (e.g.  stftrm  water  and  air 
conditioner  co|idensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  ofitip  types  of  discharges 
contained  in  etch  outfall  may  be  kept  as 
an  attachment  to  the  site  map. 

(h)  Inventorf  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  condixct  an  inspection  of  the 
site  and  relate^  records  to  identify 
significant  ma|arials  that  are  or  may  be 
exposed  to  stofm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  penoit  have  been  handled, 
stored,  proceseed.  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  watOT.  Findings  of  the  inventory 
must  be  documented  in  detail  in  the 
poUution  prevention  plan.  At  a 
minimiiin,  the  {plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal:  practf oes  used  to  minimize 
contact  of  matffials  with  rainfall  and 
runoK  existing  stnictiiral  and 
nonstructuial  ^ntrols  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  waste^ter  discharges;  and  any 
treatment  that  the  runoff  receives  before 
it  is  discharged  to  stirface  waters  or  a 
separate  storm  sewer  system.  The 
de»cription  must  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amounts  of  materials,  or  material 
manqement  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significaitt  Spills  and  Leaks— The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  e  Notice  of  Intent  (NOI) 
to  be  covered  ander  this  permit. 
Significant  sp^  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  Excess  of  quantities  that 
are  reportable  tmder  Section  311  of 
CWA  (see  40  CFR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 


Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Non-storm  Water  Discharges — 
Each  pollution  prevention  plan  must 
include  a  certification,  signed  by  an 
authorized  individual,  that  discharges 
from  the  site  have  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges.  The  certification  must 
describe  possible  significant  sources  of 
non-storm  water,  the  results  of  any  test 
and/or  evaluation  conducted  to  detect 
such  discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  PoUutioD  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  discharge. 

(e)  Sampling  Data — Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
discharges  from  the  facility  must  be 
described  in  the  plan.  The  description 
should  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 
data.  Sample  collection  points  should 
be  identified  in  the  plan  and  shown  on 
the  site  map>  Also,  the  plan  shoidd 
identify  the  types  of  storm  water 
discharges  (i.e.,  applicable  sectors) 
being  sampled  at  each  outfall. 

(f)  Summary  of  Potential  Pollutant 
Sources— The  description  of  potential 
pollutant  sources  cuhninates  in  a 
narrative  assessment  of  the  risk 
potential  that  the  industrial  activities, 
materials,  and  physical  featxires  of  the 
site  pose  to  storm  water  quality.  Any 
such  activities,  materials,  or  features 
must  be  addressed  by  the  measiires  and 
controls  subsequently  described  in  the 
plan.  In  conducting  the  assessment,  the 
facility  operator  must  consider  the 
following  activities:  loading/unloading 
areas;  vehicle  fueling;  vehicle  and 
equipment  maintenance  and/or  cleaning 
areas;  waste  treatment,  storage,  and 
disposal  locations;  liquid  storage  tanks; 
vents  and  stacks  from  cooking  and 
drying  operations  and  dry  product 
vacuum  transfer  lines;  animal  holding 
pens;  out-of-date/spoiled  product 
storage  areas;  and  significant  dust  or 
particulate  generating  areas.  The 
assessment  must  list  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parameters 
(e.g.,  biochemical  oxygen  demand,  oil 
and  grease,  etc.)  associated  with  each 
source. 


In  addition  to  food  and  kindred 
products  processing  related  indiistrial 
activities,  the  plan^ust  also  describe 
application  and  storage  of  pest  control 
chemicals  (e.g..  rodenticides. 
insecticides,  fungicides,  etc.)  used  at  the 
fedlity,  including  a  discussion  of 
application  and  stor^e  procedures. 

[3)  Measures  and  Controls.  The 
permittee  must  evaluate,  select,  and 
describe  the  pollution  prevention 
measures.  BMPs,  and  other  controls  that 
will  be  implemented  at  the  facility.  EPA 
emphasizes  the  implementation  of 
poUution  prevention  measures  and 
BMPs  that  reduce  possible  pollutant 
discharges  at  the  source.  Soiirce 
reduction  measures  include,  among 
othera.  preventative  maintenance, 
chemical  substitution,  spill  prevention, 
good  housekeeping,  training,  and  proper 
materials  management.  Where  source 
reduction  is  not  appropriate.  EPA 
supports  the  use  of  soiut»  control 
measiues  and  BMPs  such  as  material 
segregation  or  covering,  water  diversion, 
and  dust  control.  If  source  reduction  or 
source  control  are  not  possible, 
recycling  or  treatment  are  the  remaining 
alternatives.  Recycling  allows  the  reuse 
of  storm  water  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of  food 
and  kindred  products  processing  is 
conducted  indoors,  the  activities 
identified  above  are  geared  towards  only 
those  activities  that  may  contribute 
pollutants  to  storm  water.  Also  because 
of  the  relatively  few  activities  that  are 
conducted  outdoora  within  this  sector, 
pollution  prevention  measures.  BMPs, 
and  other  controls  should  be  relatively, 
few  and  easy  for  any  given  permittee. 
Also,  these  measures  are  the  most 
appropriate  means  to  reduce  pollutant 
loadings  to  storm  water  (as  opposed  to 
pollutant  limitations)  because  of  the 
relative  ease  and  the  significant 
reductions  in  pollutant  loads  that  can  be 
realized.  The  permittee  should  consider 
the  general  storm  water  BMPs  for  the 
food  and  kindred  products  processing 
sector  identified  in  Table  U-12  and  the 
subsector  specific  BMPs  provided  in 
Table  U-13  when  assessing  the  need  for 
storm  water  measures  and  controls. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
fedlity  and  how  each  of  the  potential 
pollutant  sources  will  be  addressed.  The 
plan  must  also  identify  the  times  during 
which  each  control  or  practice  will  be 
implemented.  Also,  the  plan  shoidd 
simunarize  the  effects  that  the  controls 
or  practices  will  have  on  storm  water 
discharges  from  the  site.  At  a  minimum, 
the  measures  and  controls  must  address 
the  following  components: 
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(a)  Good  Housekeeping — Permittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 
chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
techniques.  Specifics  of  this  plan  must 
be  communicated  to  appropriate  plant 
personnel. 

(b)  Preventative  Maintenance — 
Permittees  are  required  to  develop  a 
preventative  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs.  The 
purpose  of  the  inspections  is  to  assess 
the  effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  fedlity  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist 
should  be  considered.  A  checklist 
ensures  that  all  required  areas  are     - 
inspected,  as  well  as  providing 
docimientation  for  the  recordkeeping 
requirement. 

(c)  Spill  Prevention  and  Response 
Procedures — Permittees  are  required  to 
identify  appropriate  material  handling 
procedures,  storage  requirements, 
contaiiunent  or  diversion  equipment, 
and  spill  cleanup  procedures  ^t  will 
minimize  the  potential  for  spills  and  in 
the  event  of  a  spill  enable  proper  and 
timely  response.  Areas  and  activities 
that  typically  pose  a  high  risk  for  spills 
at  food  and  kindred  proiducts  processing 
facihties  include  raw  material 
imloading  and  product  loading  areas, 
material  storage  areas,  and  waste 
management  areas  (e.g.,  dumpsters, 
compactors).  These  activities  and  areas, 
and  their  accompanying  drainage 
points,  must  be  described  in  the  plan. 

(d)  Inspections — ^In  addition  to  the 
comprehensive  site  evaluation  required 
under  Xl.U.S.b.  (Comprehensive  Site 
Compliance  Evaluation)  of  this  section 
of  today's  permit,  qualified  persoimel 
must  inspect  designated  equipment  and 
areas  of  the  fadUty  at  appropriate 
intervals  as  specified  in  the  plan.  Areas 
that  are  found  to  possibly  contribute 
pollutants  to  storm  water  are  identified 
in  this  section  of  today's  permit  as 
requisite  areas  for  periodic  scheduled 
inspections.  A  set  of  tracking  or  follow- 
up  procedures  must  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  must  be  maintained. 
Inspections  shall  be  carried  out  by 
qualified  facility  personnel  at  least  once 
each  year. 

(e)  Employee  Training — Permittees 
must  describe  a  program  for  informing 
personnel  at  all  levels  of  responsibiUty 
of  the  components  and  goals  of  the 
storm  water  pollution  prevention  plan. 
Training  should  address  topics  such  as 


good  housekeeping,  materials 
management,  and  spill  response 
procedures.  A  sdiedule  for  conducting 
this  training  must  be  provided  in  the 
plan.  Where  appropriate,  contractor 
personnel  also  must  be  trained  in 
relevant  aspects  of  storm  water 
pollution  prevention.  EPA  recommends 
that  fedlities  conduct  training  annually 
at  a  minimum.  However,  more  frequent 
training  may  be  necessary  at  fedlities 
with  high  turnover  of  employees  or 
where  employee  partidpation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 

(f)  Recorakeeping  and  Internal 
Reporting  Procedures — Permittees  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
The  plan  must  address  spills, 
monitoring,  and  BMP  inspection  and 
maintenance  activities.  Ineffective  BMPs 
must  be  reported  and  the  date  of  their 
corrective  action  noted. 

(g)  Sediment  and  Erosion  Control — 
Permittees  must  identify  areas  that,  due 
to  topography,  activities,  soils,  cover 
materials,  or  other  fectors  have  a  high 
potential  for  significant  soil  erosion. 
Measures  to  limit  erosion  in  these  areas 
must  be  identified. 

(h)  Management  of  Runoff— 
Permittees  must  provide  a  narrative 
assessment  of  traditional  storm  water 
management  practices  that  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  runoff  so  as  to  reduce  the 
discharge  of  pollutants.  Based  on  the 
assessment,  the  permittee  must  identify 
practices  that  are  reasonable  and 
appropriate  for  the  facility  and  must 
describe  the  particular  pollutant  source 
area  or  activity  to  be  controlled  by  each 
storm  water  management  practice. 
Reasonable  and  appropriate  practices 
must  be  implemented  and  maintained. 

b.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  acciuacy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section  of 
today's  permit.  Comprehensive  site 
compliance  evaluations  must  be 
conducted  at  least  aimually  for  food  and 
kindred  products  processing  facilities. 
The  individual  or  individuals  who  will 
conduct  the  evaluation  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
retained  for  at  least  3  years  after  the  date 
of  the  evaluation.  Where  compliance 


evaluation  schedules  overlap  with 
inspections  required  under 
XI.V.3.a.(3)(d)  of  this  section,  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  beUeves  that  food 
and  kindred  products  fedUties  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  p>ermit.  In  order  to 
provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
permit  requires  grain  mill  products 
facihties  and  fats  and  oils  products 
facihties  to  collect  and  analyze  samples 
of  their  storm  water  discharges  for  the 
pollutants  listed  in  Tables  U-14  or  U- 
15.  The  pollutants  Usted  in  Tables  U-14 
or  U-15  were  foimd  to  be  above 
benchmark  levels  for  a  significant 
portion  of  fedUties  in  these  subsectors 
that  submitted  quantitative  data  in  the 
group  application  process.  Because 
these  pollutants  have  been  reported  at 
benchmark  levels  from  grain  mill 
products  and  fats  and  oils  products 
facihties,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  reahzed. 

Under  the  Storm  Water  Regtilations  at 
40  CFR  122.26(b)(14).  EPA  defined 
"storm  water  discharge  associated  with 
industrial  activity".  The  focus  of  today's 
permit  is  to  address  the  presence  of 
pollutants  that  are  assodated  with  the 
industrial  activities  identiHed  in  this 
definition  and  that  might  be  found  in 
storm  water  discharges.  Under  the 
methodology  for  determining  analytical 
monitoring  requirements,  described  in 
section  VI.E.l  of  this  fact  sheet,  zinc  is 
above  the  bench  mark  concentrations  for 
the  grain  mill  and  beverage  products 
subsectors.  After  a  review  of  the  nature 
of  industrial  activities  and  the 
significant  materials  exposed  to  storm 
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water  described  by  facilities  in  these 
subeectors.  EPA  has  detennined  that  the 
higher  concenlxations  of  zinc  are  not 
likely  to  be  calised  by  the  industrial 
activity,  but  may  be  primarily  due  to 
non-industrial  activities  on-site.  Today's 
permit  does  not  require  grain  mill  or 
beverage  products  facilities  to  conduct 
analytical  mcMutoring  for  this  parameter. 

At  a  minjm^nn,  storm  water 
discharges  from  grain  mill  product  and 
fats  and  oils  product  facilities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 
be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  Afuil  ihrough  Jtme;  Jvily  through 
September  aqd  October  through 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Tables  U-14  or 
U-15.  and  apehcable  to  that  industrial 
subsector.  If  tie  permittee  collects  more 
than  four  samples  in  this  period,  then 


they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 

Table  U-14.— Grain  Mill  Products 
Monitoring  Requirements 


PoUutantof  concern 


Total  Suspended  Solids  (TSS) 


CuN)ff 

concentre- 

tion 


lOOmg/L 


Table  U-15.— Fats  and  Oils 
MONITORING  Requirements 


Cut-off 

Pollutants  of  concern 

concentra- 

tion 

Biechemical  Oxygen  Demand 

30  mg^ 

(BOO). 

Chemical  Oxygen  Demand 

120mg/L 

(COD). 

Nitrate  Plus  Nitrite  Nitrogen 

0.68  mgA. 

Total  Suspended  Solids 

100mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Tables  U-14  or  U-15, 
then  the  permittee  is  not  required  to 
conduct  quantitative  analysis  for  that 
parameter  diiring  the  fourth  year  of  the 
permit.  If,  however,  the  average 
concentration  for  a  parameter  is  greater 
than  the  cut-off  concentration  listed  in 
Table  U-14  or  U-15,  then  the  permittee 
is  required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  indiistrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


TABLE  U-1 6.— Schedule  of  Monitoring 


2nd  Year  of  Pemiit  Coverage 


4th  Year  of  PerMt  Coverage 


Corxluct  quarterly  monitoring. 

Calculate  ttie  average  concentration  for  all  parameters  analyzed  during  ttiis  period. 
If  average  concentration  Is  greater  ttwm  the  value  listed  in  Table  U-14  or  U-15,  then  quar- 
terly sampling  Is  required  during  the  fourth  year  of  the  permit 

If  average  concer.tration  is  less  than  or  equal  to  the  value  listed  in  Table  U-14  or  U-15, 
ttwn  no  further  sar  pling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  pararneter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  U-14  or  U-15. 
If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  Is  required  for  all  param- 
eters of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
foiuth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjiisted 
pollution  prerention  plan. 

EPA  reaiizeB  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  whea  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Altemathre  Certification. 
Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  poteiitial  for  contributing 
significant  letels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensiue 
that  monitoritig  requirements  are  only 
imposed  on  those  fodUties  that  do,  in 


fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  lot  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (c)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fi'om  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  will  not  be  exposed  to 
storm  water  for  the  certification  period. 


Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (c)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Such  permittees  must 
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submit  monitoring  results  on  four 
separately  signed  Discharge  Monitoring 
Report  Forms  to  the  Director.  For 
facilities  conducting  monitoring  beyond 
the  minimiiTTi  quarterly  requirements  an 
additional  Discharge  Monitoriiig  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  bom  the 
discharge  resvdting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measuirable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  faciUty. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docimients  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  disdiarge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
when  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  oiitfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outMl(s]  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  Uie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 


/.  Quarterly  Visual  Examination  of 
Stam  Water  Quality.  All  food  and 
kindred  products  facilities  shall  perform 
and  dociunent  a  visual  examination  of 
a  storm  water  discharge  associated  with 
industrial  activity  fixHn  each  outfall, 
except  discharges  exempted  under 
paragraph  (3)  below.  The  examination(s) 
must  be  made  at  least  once  in  each  of 
the  following  3-month  {>eriods:^anuary 
through  March,  April  through  June,  July 
through  September,  and  October 
through  December.  The  examination 
shall  be  made  during  daylight  hours 
unless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  soUds,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
multitude  and  that  occurs  at  least  72 
hoiuv  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persoiuiel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  soUds, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 


explains  in  detail  why  the  outMls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
p>ercent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

[4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docxunentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffiad  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occiirs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  fadUties  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examinaticm. 

EPA  beUeves  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whidi  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staff's 
imderstanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 
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V.  Stonn  Water  Discharges  Associated 
With  Industrial  Activity  Fmm  Textile 
Mills,  Apparel,  and  Other  Fabric 
Product  Manujiacturing  Facilities 

1.  Diflcharges  Covered  Under  This 
Section 

Special  peni|it  ccmditions  have  been 
developed  for  textile  mills,  apparel,  and 
other  fobric  pr^uct  manufactmtng 
facilities.  The  conditions  in  this  section 
apply  to  storm  water  discharges  from 
textile  related  operations  located  at  any 
of  the  Cacihtiea  covered  under  the  storm 
water  appUcatJon  regulations  [40  Code 
of  Federal  Regulations  (CFR)  122.26] 
and  applying  for  coverage  under  this 
permit. 

The  storm  w^ter  application 
regulations  deftne  storm  water 
discharges  associated  with  indiistrial 
activity  at  40  CFR  122.26(b)(14). 
Category  (xi)  o(this  definition  includes 
facilities  imdet  Standard  Indxistrial 
Classifications  22  and  23.  The 
conditions  in  this  section  apply  to  storm 
water  discharges  from  the  Textile  Mill 
Products,  of  and  regarding  facilities  and 
establishments  engaged  in  the 
preparation  of  fiber  and  subsequent 


manufacttiring  of  yam.  thread,  braids, 
twine,  and  cordage,  the  manufacturing 
of  broadwoven  fabrics,  narrow  woven 
fabrics,  knit  fabrics,  and  carpets  and 
rugs  from  yam;  processes  involved  in 
the  dyeing  and  finishing  of  fibers,  yam 
fabrics,  and  knit  apparel;  the  integrated 
manufacturing  of  knit  apparel  and  other 
finished  articles  of  yam;  the 
manufacttuing  of  felt  goods  (wool),  lace 
goods,  nonwoven  fabrics,  miscellaneous 
textiles,  and  other  apparel  products. 

Textile  Mill  Product  facilities  (SIC 
major  group  22)  typically  receive  and 
prepare  fibers,  transform  these  materials 
into  fabric  or  related  products,  and 
finish  the  materials  before  packaging. 
Apparel  facilities  (SIC  major  group  23) 
typically  receive  woven  or  knitted  fabric 
for  cutting,  sewing,  and  packaging.  For 
more  information  on  the  industrial 
activities  at  textile  facilities,  consult 
EPA's  "Development  IDocument  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Textile  Mills" 
(Document  EPA  440/1-79/0226,  October 
1979). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 


conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
fadUty  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  faciUty. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  the  Manufacture  of 
Textile  Products 

Based  on  group  application 
information  and  data,  and  the 
"Development  Docmnent  for  Effluent 
Limitation  Guidelines  and  Standards  for 
the  Textile  Mills,"  EPA  has  identified 
the  storm  water  pollutants  and  sources 
resulting  from  textile  manufactvuers  in 
Table  V-1. 


T/^BLE  V-1. 

Activity 

PoUutanl  source 

Polutant 

Raw  materlai  storage  and  handling „ 

Storage  and  handUng  of  materials  for  dyeing  .... 

Storage  and  handbng  of  materials  for  scouring 

and  cleaning. 
Storage  and  haedKng  of  materials  for  bieacfv 

mg,  printing,  finshing.  and  ottier  activities. 

i 

Wool,  cotton,  synttietics,  rayon,  (rther  fben, 

coal/wood  piles,  fuefs,  oil.  lubricants. 
Oves  dve  oreservatives.  oioments 

TSS,  pH.  oil  and  grease,  COO,  BODs,  lead, 

chromium,  benzene. 
Copper,  phenols,  lead,  chromium,  zinc,  alu- 

Wool, scouring  agents,  detergents  ...» 

Dyes,  bteacfws,  detergents,  finishing  agents, 
printing  products. 

minum,  acids. 
BOD5,  COO,  TSS.  oil  and  grease,  sulfides, 

phenols,  pH,  chromium. 
BOD5.  COD,  TSS,  oil  and  grease,  sulfides. 

phenols,  pH,  chromium,  hydrogen  peroxide, 

acids. 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  included  in 
this  sector,  EPA  believes  it  is 
appropriate  to  jdivide  the  textile  mills, 
apparel,  and  other  fabric  product 
manufactiuihg  industry  into  subsectors 
to  properly  analyze  sampling  data  and 


determine  monitoring  requirements.  As 
a  result,  this  sector  has  been  divided 
into  the  following  subsectors:  textile 
mills  and  apparel  and  other  finished 
products  made  from  fabrics.  Table  V-2 
below  includes  data  for  the  eight 
pollutants  that  all  facilities  were 
required  to  monitor  for  under  Form  2F. 


The  table  also  lists  those  parameters  that 
EPA  has  determined  may  merit  further 
monitoring.  A  table  has  not  been 
included  for  the  apparel  and  other 
finished  products  made  from  fabrics 
subsector  because  less  than  3  facilities 
submitted  data. 


Table  V-2.— Statistics  for  Selected  Pollutants  Reported  by  Textile  Mill  Products  Facilities  Submitting 

Part  11  Sampling  Data  '  (mg/L) 
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3.  Options  for  Controlling  Pollutants 

Table  V-3  lists  some  BMPs  which 
may  be  effective  in  limiting  the  amount 
of  pollutants  in  storm  water  discharges 
from  textile  facilities.  Many  of  the  BMPs 
suggested  focus  on  the  process  aspect  of 
textile  manufacturing.  Although 
processes  are  typically  conducted 
indoors,  EPA  believes  that  changes  in 
the  manufacturing  process,  such  as  a 
switch  to  less  toxic  chemicals,  can 
lessen  the  amoimt  of  contamination  in 


storm  water  discharges.  The  BMPs  listed 
are  not  necessarily  required  to  be 
implemented.  Ratiier.  BMPs  should  be 
chosen  based  on  the  specific  nature  of 
the  storm  water  discharges  at  each 
textile  faciUty  and  implemented  as 
appropriate.  Based  on  part  1 
information,  several  of  the  BMPs 
suggested  are  already  in  place  at  many 
of  the  facilities.  Part  1  submittals 
indicate  that  diking  or  other  types  of 
diversion  occur  at  55  percent  of  the 


sampling  facilities.  Nineteen  percent  of 
the  sampling  facilities  noted  that  they 
use  some  form  of  covering  as  a  BMP. 
and  catch  basins  are  in  place  at  45 
percent.  In  addition,  64  percent  of  the 
facilities  designated  as  samplers  in  part 
1  information  reported  they  had  a  Spill 
Prevention  Control  and  Countermeasure 
Plan  in  place,  while  56  percent  used 
swales,  29  percent  had  vegetation  strips, 
and  12  percent  utilized  ponds  to  collect 
storm  water. 


Table  V-3.— Common  Best  Management  Practices  for  Textile  Facilities 


Activity 


BMPs 


Preparation  (e.g.,  Desizing  and  Scouring) 


Dyeing 


Finistiing 


General  Water  Conservation  Techniques 


Chemical  Screening  and  Inventory  Control 


Material  Handling:  Bulk  Liquid  Storage  and  Corv 
tainment. 


Material  Handling:  Containerized  Material  Stor- 
age. 


Material  Handling:  Designated  Material  Mixing 
Areas. 


Waste  stream  reuse  for  typical  t)ieach  unit  processing;  recycle  J-tx>x  or  kier  drain  wastes  to 
saturator. 

Make  use  of  countercurrent  wasNng. 

Use  washer  waste  from  scour  operation  for  batch  scouring. 

Perform  analysis  of  spent  dye  baths  for  residual  materials. 

Where  feasible,  otitain  background  information  and  data  necessary  before  making  product 
sut)stitutk)ns.  This  Includes  OSHA  form  20  data  and  technical  data. 

Be  aware  of  potential  problem  cherracals,  such  as  aryl  phenol  ethoxylates,  chkxinated  aro- 
matics,  chkxinated  aromatics,  and  metals. 

Employ  pad  batch  dyeir>g  to  eliminate  the  need  for  salts  and  chemical  specialties  from  tfie 
dyebath,  with  associated  reductkxi  in  cost  and  pollution  source  reductkxi. 

Reuse  residual  portions  of  finish  mixes  as  much  as  possible  by  adding  back  to  tfwm  tfie  re- 
quired components  to  make  up  the  next  mix. 

Return  noncontact  cooling  water  and  stream  condensates  to  either  a  hot  water  hokJing  tank 
or  a  dear  well.  If  neither  is  availat)le,  segregate  waste  streams  from  sources  whk:h  do  not 
generally  require  treatment  from  other  waste  streams  that  do  require  treatment 

Use  "k)w  liquor  ratio"  dyeing  machines  wtiere  practcatjie. 

Use  of  foam  processing  (mercerizing,  bleaching,  dyeing,  finishing)  wfwre  practicable  as  a 
water  conservation  process. 

Emptoy  prescreening  practices  to  evaluate  and  conskJer  chemicals  on  a  wkJe  range  of  envi- 
ronmental and  health  impact  criteria. 

Develop  and  perform  a  routine  raw  material  quality  control  program. 

Review  and  develop  procedures  for  source  reduction  of  metals. 

PrompUy  transfer  used  fluids  to  the  proper  container  do  not  leave  full  drip  pans  or  ottier  open 
containers  around  the  shop.  Empty  aind  clean  drip  pans  and  containers. 

Do  not  pour  liqukl  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  fkx>r  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  install  a 
sump  that  is  pumped  regularly. 

Inspect  the  maintenarx»  area  regularly  for  proper  implementation  of  control  measures. 

Train  employees  on  proper  waste  control  arxj  disposal  procedures 

Store  permanent  tanks  in  a  paved  area  sunounded  by  a  dike  system  which  provides  suffi- 
cient containment  for  ttie  larger  of  either  10  percent  of  the  volume  of  all  containers  or  110 
percent  of  the  volume  of  tfie  largest  tank. 

Maintain  good  integrity  of  all  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  teaks. 

Train  employees  on  proper  filling  and  transfer  procedures. 

Store  containerized  materials  (fuels,  paints,  solvents,  etc.)  in  a  protected,  secure  location  and 
away  from  drains. 

Store  reactive,  ignitable,  or  flammable  Ik^uids  in  compliance  with  the  local  fire  code. 

Label  all  materials  clearly. 

Identify  potentially  hazardous  materials,  their  characteristics,  and  use. 

Control  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous  materials. 

Keep  records  to  kJentify  quantity,  receipt  date,  servk»  life,  users,  and  disposal  routes. 

Secure  and  carefully  monitor  hazardous  materials  to  prevent  thefl,  vandalism,  and  misuse  of 
nuterials. 

Educate  personnel  for  proper  storage,  use,  cleanup,  and  disposal  of  matenals. 

Provide  sufficient  containment  for  outdoor  storage  areas  for  the  larger  of  either  1 0  percent  of 
the  volume  of  all  containers  or  1 1 0  percent  of  tt)e  volume  of  the  largest  tank. 

Use  temporary  containment  wtiere  required  by  portable  drip  pans. 

Use  spill  troughs  for  drums  with  taps. 

Mix  solvents  in  designated  areas  away  from  drains,  ditches,  and  surface  waters. 

If  spills  occur, 

•  Stop  the  source  of  the  spill  immediately 

•  Contain  the  liqukJ  until  cleanup  is  complete 

•  Deploy  oil  containment  booms  if  ttie  spill  may  reach  the  water 


S1022 


Fed«al  Hegiater  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


s 


Table  V-3.— Common  Best  Management  Practices  for  Textile  FAdLrriES— Continued 


Activity 

BMPs 

•  Cover  the  spdl  writh  al3Sort>ent  material 

•  Keep  the  area  well  ventilated 

•  Dispose  of  cleanup  materials  property 

•  Do  not  use  emutsifier  or  dispersant 

Soun:8s:  Smith,  Brant,  "Identiication  and  Reduction  of  Pollution  Sources  in  Textile  Wet  Processing."  Department  of  Textile  Chemistry,  North 
Carolina  State  tTniversity,  Raleigh,  NC.  1986. 

Sinth.  BrentJ  "Idenlincalion  and  Reduction  of  Toxic  Pollutants  in  Textile  Mill  EffluenL"  Department  of  Textile  Chemistry,  North  Carolina  State 
University,  Ralagh.  NC.  1992. 

NPOES  Sioip  Water  Group  Applications-Part  1 .  Received  by  EPA  March  18,  1991  through  December  31 ,  1992. 


4.  Special  Conditions 

There  are  o^  additional  requirements 
beyond  those|  described  in  Part  VI.B  of 
this  fact  sheet 

5.  Storm  Watf  r  Pollution  Prevention 
Plan  Requirei^ents 

The  permit  conditions  that  apply  to 
storm  crater  discharges  from  textile 
mills,  apparel  and  other  fabric  product 
manufacturing  facilities  are,  in  part, 
established  upon  the  basic  requirements 
in  the  front  of  this  fact  sheet.  The 
following  discussion  addresses  only 
those  conditions  that  may  difiier  from 
the  common  i>ollution  prevention  plan 
provisions  ditcussed  previously. 

a.  Contents  of  the  Plan 

(1)  Description  of  Potential  Pollutant 
Sources.  Under  the  description  of 
potential  polliutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  processing  areas,  loading/ 
unloading  aroas,  treatment,  storage,  and 
waste  disposal  areas,  liquid  storage 
tanks,  fueling  areas,  on  a  site  fadHty 
map.  EPA  befieves  that  this  is 
appropriate  since  these  areas  may 
potentially  be  a  significant  source  of 
pollutants  to  storm  water. 

(2)  Measures  and  Contrdls.  Under  the 
description  of  measures  and  controls  in 
the  storm  wa|er  pollution  prevention 
plan  requireiients,  this  section  requires 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maiiAained  in  a  clean,  orderly 
maimer.  ThisI  section  also  requires  that 
the  following  areas  must  be  specifically 
addressed: 

(a)  Material  Storage  Areas — All  stored 
and  containerized  materials  (fuels, 
petroleum  products,  solvents,  dyes,  etc.) 
must  be  stored  in  a  protected  area,  away 
from  drains  and  clearly  labeled.  The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  such  storage 
areas.  The  facility  should  sp>ecify  which 
materials  areistored  indoors  and  must 
provide  a  description  of  the 
contaminant  area  or  enclosure  for  those 
materials  which  are  stored  outdoors. 


Above  groimd  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  appropriated 
containment  measures  in  place  to 
prevent  leaks  and  spills.  The  facility 
may  consider  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  substances.  In  the  case  of 
storage  of  empty  chemical  drums  and 
containers,  facilities  should  employ 
such  practices  as  triple-rinsing 
containers.  The  discharge  waters  from 
such  washings  must  be  collected, 
contained,  or  treated,  and  facilities 
should  identify  where  the  discharge  will 
be  released. 

(b)  Material  Handling  Area — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  frtim  materials  handling 
operations  and  areas.  The  facility  may 
consider  the  use  of  spill  and  overflow 
protection;  covering  fuel  areas;  covering 
and  enclosing  areas  where  the  transfer 
of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  dyes,  or 
wastewater. 

(c)  Fueling  Areas — The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  nmoff  and  providing 
treatment  or  recycling. 

(d)  Above  Ground  Storage  Tank 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  ground  storage  tank  areas. 
The  facility  must  consider  storage  tanks 
and  their  associated  piping  and  valves. 
The  facility  may  consider  regular 
cleanup  of  these  areas,  preparation  of  a 
spill  prevention  control  and 
countermeasure  program,  providing 
spill  and  overflow  protection. 


minimizing  runon  of  storm  water  from 
adjacent  facilities  and  properties, 
restricting  access  to  the  area,  inserting 
filters  in  adjacent  catch  basins, 
providing  absorbent  booms  in  unbermed 
fueling  areas,  using  dry  cleanup 
methods,  and  permanently  sealing 
drains  within  critical  areas  that  may 
discharae  to  a  storm  drain. 

EPA  believes  that  the  incorporation  of 
management  practices  such  as  those 
suggested  will  substantially  reduce  the 
potential  for  these  activities  and  areas  to 
significantly  contribute  pollutants  to 
storm  water  discharges.  In  addition, 
EPA  believes  that  these  requirements 
continue  to  provide  the  necessary 
flexibility  to  address  the  variable  risk  for 
pollutants  in  storm  water  discharges 
associated  with  different  facilities. 
Further,  many  facilities  will  find  that 
management  measures  that  have  already 
been  incorporated  into  the  facility's 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  units,  are  already  required  under 
existing  EPA  programs  and  will  meet 
the  requirements  of  this  section. 

Under  the  preventive  maintenance 
requirements,  the  plan  specifically 
includes  the  routine  inspection  of 
sediment  traps  to  ensure  that  solids  will 
be  intercepted  and  retained  prior  to 
entering  the  storm  drainage  system. 
Because  of  the  nature  of  operations 
which  occur  at  textile  facilities,  specific 
routine  attention  needs  to  be  placed  on 
the  collection  of  solids. 

Under  the  inspection  requirements 
this  section  requires  that,  in  addition  to 
the  comprehensive  site  evaluation 
required  under  Part  IV  of  today's  permit, 
qualified  facility  persoimel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility,  at  a 
minimum,  on  a  monthly  basis. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  and 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
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highly  encouraged.  The  checklist  will 
ensiue  that  all  required  areas  are 
inspected,  as  well  es  help  to  meet  the 
record  keeping  requirements. 

ITie  permittee  is  required  to  identify 
at  least  annual  dates  for  employee 
training.  EPA  requires  that  facilities 
conduct  training  annually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan.  Employee  training 
must,  at  a  minimtun,  address  the 
following  areas  when  applicable  to  a 
facility:  use  of  reused/recycled  waters; 
solvents  management;  proper  disposal 
of  dyes;  proper  disposal  of  petroleum 
products  and  spent  lubricants;  spill 
prevention  and  control;  fueling 
procedures;  and  general  good 
housekeeping  practices.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  Copies  of  BMPs  and  any 
specific  management  plans,  including 
emergency  phone  numbers,  shall  be 
posted  in  the  work  areas.  EPA, 
therefore,  is  requiring  that  employ^ 
training  take  place  at  least  once  a  year 
to  serve  as:  (1)  Training  for  new 
employees;  (2)  a  refresher  course  for 
existing  employees;  and  (3)  training  for 
all  employees  on  any  storm  water 
pollution  prevention  techniques 
recently  incorporated  into  the  plan. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  covered  by 
this  section  of  today's  permit.  Under  the 
Storm  Water  Regulations  at  40  CFR 
122.26{b)(14),  EPA  defined  "storm  water 
discharge  associated  with  industrial 
activity".  The  focus  of  today's  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  foimd  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.l  of  this  fact  sheet,  zinc  is  above 
the  bench  mark  concentrations  for  the 
textile  mills  subsector.  After  a  review  of 
the  nature  of  industrial  activities  and 


the  significant  materials  exposed  to 
storm  water  described  by  faciUties  in 
this  subsector,  EPA  has  determined  that 
the  higher  concentrations  of  zinc  are  not 
likely  to  be  caused  by  the  industrial 
activity,  but  may  be  primarily  due  to 
non-industrial  activities  on-site.  Today's 
permit  does  not  require  textile  mills 
facilities  to  conduct  analytical 
monitoring  for  this  parameter.  Based  on 
a  consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  bom  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
(see  below)  will  help  to  ensiu«  storm 
water  contamination  is  minimized. 
Because  permittees  are  not  required  to 
conduct  analytical  monitoring,  they  will 
be  able  to  focus  their  resources  on 
developing  and  implementing  the 
pollution  prevention  plan. 

b.  Quarteriy  Visual  Examination  of 
Storm  Water  (polity.  Textile  mills, 
apparel,  and  other  ^bric  product 
facilities  shall  perform  and  doctmient  a 
visual  examination  of  a  storm  water 
discharge  associated  with  industrial 
activity  from  each  outfall,  except 
discharges  exempted  under  paragraph 
(3)  below.  The  examination(s)  must  be 
made  at  least  once  in  each  of  the 
following  3-month  periods:  January 
through  March,  April  through  June,  July 
through  September,  and  October 
through  Becember.  The  examination 
shall  be  made  during  daylight  hours 
imless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  sJball 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspende'd  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 


discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  stcMin  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  sohds, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beUeves 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected»tb  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 


51024 


^ 


Fedand  Register  /  Vol.  60,  No.  189  /  Friday.  September  29.  1995  /  Notices 


provide  meaningful  results  upon  which 
the  facility  va^y  act  qmckly.  The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
pwforming  iiiefiiactively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  at  fo^ow-up  procedures  must 
be  used  to  enjnire  that  appropriate 
%rti»»-<  are  taken  in  response  to  the 
examinaticm$.  The  visual  examination  is 
intoided  to  bis  performed  by  members  of 
the  pollution,  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff's  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  managemlBnt  practices  that  are 
Included  In  t|ie  plan. 

As  disoiss^  above,  EPA  does  not 
believe  that  analytical  monitoring  is 
necessary  foe  textile  mills,  apparel,  and 
other  fabric  product  manufacturing 
facilities.  EPK  believes  th^  between 
quarterly  vis^  examinations  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  bS* 
recognized,  sKldressed,  and  then 
ctmtrolled  with  BMPs.  In  determining 
the  raonitori^ig  requirements.  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  dalb  provided  in  Part  2  group 
applications. 

W.  Storm  Wdter  Dtscbarges  Associated 
With  Industiial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufactiuiiig  Facilities 

1.  Discharged  Covered  Under  This 
Section         I 

On  NovenJbw  16. 1990  (55  PR  47990). 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  "storm  water 
discharges  associated  with  an  industrial 


activity."  This  definition  included  point 
source  discharges  of  storm  water  from 
elevoi  major  categories  of  facilities, 
including  facilities  imder  Standard 
Industrial  Classification  (SIC)  codes 
2434  and  25.  Part  XI.  W.  of  today's 
p«mit  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  furniture  and  fixture 
manufactiiring  facilities.  Furniture  and 
fixture  manufacturing  facilities  eligible 
for  coverage  under  this  section  include 
facilities  id«itified  by  the  following  SIC 
codes:  wood  kitchen  cabinets  (genoally 
described  by  SIC  code  2434);  household 
furniture  (generally  described  by  SIC 
code  251);  office  furniture  (generally 
described  by  SIC  code  252);  public 
buildings  and  related  furniture 
(generally  described  by  SIC  code  253); 
partitions,  shelving,  lockers,  and  office 
and  store  fixtures  (generally  described 
by  SIC  code  254);  and  miscellaneous 
furniture  and  fixtures  (generally 
described  by  SIC  code  259). 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  precipitation 
and  storm  water  runon.  Storm  water 
that  does  not  come  into  contact  with  an 
industrial  activity  or  a  significant 
material  are  not  subject  to  permitting 
according  to  40  CFR  122.26.  This 
section  is  not  applicable  to  any 
discharge  subject  to  effluent  limitation 
guidelines.  However,  the  storm  water 
component  of  the  impermitted 
discharge  may  be  included  under  this 
section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  indiistrial  activities  being 
conducted  onsite  that  meet  the 


description(s)  of  industrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all  ~^ 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tlie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Industry  Profile 

The  manufacturing  processes  for 
furniture  and  fixture  manufacturing 
facilities  are  not  typically  exptosed  to 
storm  water.  However,  unloading 
operations  and  the  storage  of  some  raw 
materials,  and  waste  products,  may  be 
exposed  to  precipitation.  Because  of  the 
lack  of  industrial  activities  occiuring 
outdoors  and  the  necessity  of  keeping 
many  of  the  raw  materials  dry,  the 
primary  sources  of  storm  water 
pollutants  originate  from  materials 
handling  and  waste  management  or 
disposal  activities.  Table  W-1  lists 
potential  pollutant  source  activities,  and 
related  pollutants  associated  with 
furniture  and  fixture  manufacturing 
facilities.  There  are  two  primary  types  of 
furniture  and  fixture  manufacturing 
facilities.  The  distinction  is  based  on  the 
primary  raw  material,  wood  or  metal. 
The  manufacturing  processes  and 
significant  materials  to  produce  wood 
and  metal  furniture  or  fixtures  are  not 
similar.  However,  these  manufacturing 
activities  and  wood  resources  are  not 
tjrpically  exposed  to  precipitation. 


Table  W- 

1  .—Activities.  Pollutant  Sotirces,  and  Pollutants 

Aclivtty 

Pollutant  source 

Pollutant 

Wuud  Drying 
FumiureMani 

■faduring 

Coal    - 

TSS.  pH.  cadmium,  arsenic. 

IBS.  COD.  BOD5.  pH. 

TSS.PH. 

TSS.  BOD5.  pH. 

Lead,  cadmium,  COO. 

Solvents,  COD,  oil  &  grease. 

Solvents,  COD,  oil  &  grease. 

Diesel  fuel,  gasoline,  oil,  TSS. 

TSS.  BOD5.  pH. 

Solvents.  COD,  oil  &  grease. 

TSS,  BOD,,  oil  &  yease.  COD. 

TSS.  pH.  cadmium,  lead,  copper,  zinc. 

Saw  Dust 

Ash .™. 

Sizing  Operations „..    

Painting  Operations  

Gluing  Operations  ....    „.    .- 

Used  Rags  

• 

Processing  materials  unloading 

Waste  Material  Transportation 

Treatment  Facilities ~ 

OlhM  Acfiviie 

Open  Dumps 

Air  Emission  Control  Cieanina _.„_ 

Source:  Stofm  Water  Group  Applications,  Parts  1  and  2. 


Industrial  activities  occurring  at 
furniture  ana  fixture  manufacturing 
facilities  thai  pertain  to  the  storm  water 


rule  include.  "  •  •  •  but  [are]  not 
limited  to,  storm  water  discharges  from 
industrial  plant  yards;  material  handling 


sites;  refuse  sites;  sites  used  for  the 
application  or  disposal  of  process 
wastewaters  (as  defined  at  40  CFR  Part 
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401);  sites  used  for  the  storage  and 
mainteneuice  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water"  (40  CFR  122.26(b){14)). 
The  most  common  industrial  activities 
at  fumitiue  and  fixture  manufacturing 
facilities  include  material  handling  sites 
and  raw  material  storage  areas. 

Significant  materials  include.  "  *  •  * 
but  [are]  not  limited  to:  raw  materials; 
fuels;  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 
*  •  *  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  facilities  required  to  report 
pursuant  to  Section  313  of  Titie  ID  of 
SARA;  fertilizers:  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges"  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  furniture  and 
fixtvu*  meuiufacturing  facilities  include: 
wood;  saw  dust;  metals:  petroleum- 
based  products;  solvents;  detergents; 
and  waste  materials. 

Manufactvuers  of  fumituje  and 
fixtiu'es  are  separated  by  the  primary 
raw  material  (i.e.,  wood  and  metal).  The 
primary  raw  materials,  industrial 
processes,  waste  and  by-products,  and 
^nal  products  differ  for  the  production 
of  wood  furniture  and  metal  furniture. 
Within  each  subsector  the  number  of 
industrial  activities  and  corresponding 
significant  materials  and  waste  products 
may  also  vary.  Presented  below  are  brief 
descriptions  of  the  industrial  activities 
and  significant  materials  associated 
with  the  manufacturing  of  wood  and 
metal  fumitxire  and  fixtures.  Due  to 
similarities  in  the  production  of 
furniture  and  fixtures  within  subsectors, 
industrial  activities  and  significant 
materials  are  fairly  imiform  across  this 
sector.  Unique  practices  are  noted. 

a.  Manufacturing  of  Wood  Furniture 
and  Fixtures.  The  process  of 
manufacturing  wood  furniture  begins 
with  the  delivery  and  storage  of  wood. 
There  are  three  different  raw  wood 
materials;  limiber,  veneer,  and  particle 
board.  Since  the  manufacturing 
processes  are  not  typically  exposed  to 
storm  water  for  this  industry,  some  of 
the  "industrial  activities"  described 
below  may  not  be  susceptible  to  storm 
water  exposure.  Significant  materials 
and  materials  management  practices  do 
refer  to  those  materials  exposed  to  storm 


water,  and  to  the  subsequent 
management  practices  used  to  control 
storm  water.  Variations  on  exposure  to 
industrial  activities  and  significant 
materials  are  site-specific. 

(1)  Industrial  Activities.  Once 
delivered,  raw  lumber  is  allowed  to  air 
dry  up  to  1  year.  After  the  lumber  is 
sufficientiy  air  dried  it  is  then 
transported  to  a  dry  kiln  for  further 
drying.  The  lumber  is  kiln  dried 
anywhere  from  7  to  150  days.  Once  the 
lumber  has  been  dried  to  a  desired 
moisture  content,  the  dried  limiber  is 
taken  to  the  pirooessing  area.  The 
remaining  furniture  manufacturing 
processes  are  all  completed  indoors. 
Manufactures  may  also  receive  liunber 
that  is  already  dried.  Therefore,  the 
manufacturers  may  not  need  to  air  or 
kiln  dry  the  wood  and  proceed  direcUy 
into  the  processing  stage. 

The  dried  lumber  is  run  through 
planers,  to  create  a  smooth,  preliminary 
working  s\irface,  and  then  cut  to 
specified  dimensions  depending  on  the 
end  use.  The  sized  Imnber  is  then  taken 
through  sanding  and  machining 
operations.  Sanding  produces  a  smooth, 
fine  working  surface.  Machining  can 
include  boring,  routing,  lathe 
operations,  mitre  cutting,  and  finish 
cuts.  From  this  point,  each  piece  of 
wood  is  dedicated  to  a  specific  product. 

Veneer  is  another  raw  material  used 
in  the  production  of  furniture.  In  tiiis 
process  logs  are  placed  in  a  steam  vat  to 
increase  the  moisture  content  of  a  log. 
The  logs  are  turned  on  a  lathe  to  peel 
off  the  veneer.  The  resulting  veneer 
sheets  are  layered  into  stacks  or 
"hacks."  Moisture  is  removed  from  the 
hacks  by  kiln  drying.  After  a  desired 
moisture  content  has  been  achieved  the 
hacks  are  disassembled.  Veneer  is 
frequently  hot  or  cold  pressed  cmto 
particle  board  or  solid  wood  by  utilizing 
adhesives. 

Particle  board  is  the  third  raw 
material  incorporated  into  the 
manufacturing  of  wood  furniture.  The 
board  is  received,  cut  to  size,  and 
banded  on  aU  four  edges  with  solid 
wood.  The  banding  is  accomplished  in 
continuous,  steam  heated  units  utilizing 
adhesives.  The  panels  are  allowed  to 
cool  and  then  they  are  sanded.  Particle 
board  is  frequently  coated  with  veneer. 

The  products  fitim  the  three  raw 
materials  may  be  combined  during  the 
machining  and  sanding  step  or  during 
the  final  assembly  of  a  furniture  piece. 
The  machining  and  sanding  step  may 
include:  initial  sizing  of  particle  board, 
veneer,  and  lumber;  laminating 
operations;  and  surface  printing.  Once 
all  the  pieces  of  a  particular  furniture 
item  are  manufactured  and  sized, 
assembly  can  begin.  This  process 


generally  involves  an  assembly  line 
routing  with  many  different  individuals 
and  machines  working  together  to  build 
theimit. 

The  final  st^  in  creating  an  un- 
upholstered  piece  of  furniture  involves 
surface  finishing.  This  process  may 
involve  many  separate  coats  of  stains, 
lacquers,  sealers,  and  finishes  to  a  single 
unit.  This  is  the  step  where  a  uniform 
wood  color  and  texture  are  given  to  each 
piece  of  furniture  or  furniture  grouping. 

Facilities  that  manufacture 
upholstered  fumitiire  may  have  all  of 
the  previously  mentioned  activities,  or 
may  purchase  dried  or  sized  materials 
from  a  manufacturer.  Upholstered 
fumitiure  manufacturers  will  transport, 
handle,  store,  and  process  natural  and 
synthetic  fibers  used  for  the  upholstery. 
After  the  wood  component  of  an 
upholstered  piece  of  furniture  is 
assembled,  the  upholstery  materials  are 
cut,  sized,  stretched,  and  then  attached 
to  the  frame.  After  the  final  inspection 
of  a  furniture  piece,  the  unit  is  packaged 
and  either  stored  temporarily  onsite  ch- 
immediately  shipped  to  an  offsite 
location. 

(2)  Significant  Materials.  The 
significant  materials  identified,  in  part  1 
of  the  group  appUcations,  as  exposed  to 
storm  water  at  wood  fumitxire  and 
fixture  manufacturing  facilities  include: 
raw  wood;  sawdust;  coal;  kiln  ash; 
solvent-based  finishing  materials  and 
waste  products;  used  rags;  raw  glue  and 
waste  materials;  and  petrolemn-based 
products.  While  most  of  the  raw  wood 
material  is  stored  outside,  more  valuable 
wood  products  (e.g.,  sheets  of  veneer, 
mahogany,  etc.)  and  some  composite 
wood  products  (e.g.,  particle  board)  may 
be  stored  inside  or  under  cover. 

b.  Manufacturing  of  Metal  Furniture 
and  Fixtures.  Many  furniture  and  fixture 
manufacturing  facilities  build  their 
furniture  with  metal  as  the  primary  raw 
material.  However,  some  manufacturers 
combine  wood  and  upholstered 
materials  with  a  metal  frame.  Metal 
furniture  manufacturing  facilities  may 
purchase  wood  pieces  ready  for 
assembly  or  they  may  have  all  the 
industrial  activities  of  wood 
manufacturing  facilities  in  addition  to 
the  metal  manufacturing  facilities.  The 
industrial  activities  at  metal  fumitiue 
manufacturing  facilities  will  be  site- 
specific  and  depend  upon  the  level  of 
work  necessary  to  shape  and  treat  the 
delivered  metal  into  a  furniture  piece. 

(1)  Industrial  Activities.  FaciUties  that 
manufacture  metal  household  furniture 
conduct  operations  that  include: 
machining  and  assembly,  finishing,  and 
temporary  storage  of  finished  products 
within  an  enclosed  builduog.  Cold  roll 
steel  is  initially  received  and 
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temporarily  stored  within  the 
manufactiirinR  building.  However,  steel 
may  be  storeq  outside  prior  to  use.  The 
steel  is  cut  to  size,  bent,  and  welded  to 
design  specifications  to  fabricate  raw 
metal  household  furniture.  Final 
grinding,  san^g,  finishing,  spot 
welding,  and  painting  are  then 
completed.  After  the  final  inspection  of 
a  furniture  pi0ce,  the  unit  is  packaged 
and  either  stc^d  temporarily  onsite  or 
immediately  ihipped  to  an  offsite 
location. 

(2)  Significpit  Materials.  The 
significant  materials  identified  as 
exposed  to  storm  water,  in  part  1  of  the 
group  appUcaitions,  at  metal  furniture 
and  fixture  faplities  include:  metals; 
sawdust;  solvent-based  finishing 
materials  and:  waste  products; 
electroplating  solutions  and  sludges; 
used  rags;  ravr  glue  and  waste  materials; 
and  petroleum-based  products.  Prior  to 
manufacturing  rolls  of  steel  may  be 


stored  outdoors  but  will  be  brought 
indoors;  for  manufacturing. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Furniture  and  Fixtures 
Manufacturing  Facilities 

Few  {KiUutants  are  expected  in  storm 
water  discharges  from  the 
manufacturing  of  wood  and  metal 
furniture  and  fixtures  because  the 
majority  of  the  industrial  activities 
occur  indoors.  Pollutants  may  be 
present  in  storm  water  as  a  result  of 
outdoor  activities  associated  with  the 
manufacturing  of  wood  and  metal 
furniture  and  fixture  such  as:  material 
handling  operations;  waste  disposal; 
raw  material  storage;  and  deposition  of 
airborne  particulate  matter.  In  addition, 
souirces  of  pollutants  other  than  storm 
water,  such  as  illicit  connections,  spills, 
and  other  improperly  dumped 
materials,  may  increase  the  pollutant 


loadings  discharged  into  waters  of  the 
United  States. 

Many  of  the  part  2  group  application 
data  submittals  did  not  identify 
individual  site  characteristics  or  sources 
of  storm  water  pollutants  which  may  be 
responsible  for  pollutant  loadings. 

Based  on  the  similarities  of  the 
facilities  included  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
Wood  and  Metal  Furniture  and  Fixture 
Manufacturing  Cacilities  as  a  whole  and 
not  subdivide  this  sector.  Therefore, 
Table  W-2  lists  data  for  selected 
parameters  from  facilities  in  the  Wood 
and  Metal  Furniture  and  Fixture 
Manufacturing  sector.  These  data 
include  the  eight  pollutants  that  all 
faciUties  were  required  to  monitor  for 
under  Form  2F,  as  well  as  the  pollutants 
that  EPA  has  determined  may  merit 
further  monitoring. 


Table  W-2j— Statistics  for  Selected  PoLLUTAtrrs  Reported  by  Furniture  and  Fixtures  Facilities  Submitting 
;  Part  ll  Sampling  Data*  (mg/L) 


Pollutant 
SMiiplelypa 

No.  ofFaoii- 
bas 

^4ao(S«n- 
ptes 

Mean 

Mnicnum 

Manmum 

Meden 

96*  Percenlile 

9901  PereenHe 

Grab 

Comp 

Grab 

Cof7>p 

Giab 

Comp 

Qr^ 

Comp 

Grab 

Comp 

Grab 

Grab 

Comp" 

Grab 

Comp 

Comp 

BOO, 

ie 

15 

28 

24 

122 

S.80 

0.0 

0.0 

4&0 

32.0 

9.0 

5.95 

38.8 

27.0 

72.2 

47.0 

COO     

16 

15 

28 

24 

96.0 

763 

0.0 

0.0 

300.0 

240.0 

83.0 

725 

231.9 

1873 

358.4 

288.0 

16 

15 

25 

24 

1.73 

1.51 

0.00 

0.0 

12.00 

10.0 

0.90 

0.68 

6.11 

5.1 

12.97 

11.1 

Total  KfekJBN  Nttrogi  n  . 

16 

15 

2S 

24 

437 

4.40 

0.00 

0.60 

46.00 

55.0 

1.70 

1.35 

10.70 

9.57 

2038 

18.88 

OiiaOreMa.. 

16 

MM 

25 

N/A 

3JB 

N/A 

0.0 

N/A 

33.0 

NIA 

0.0 

N/A 

19.1 

N/A 

45.0 

N/A 

pH - _ 

15 

N/A 

23 

N/A 

N/A 

N/A 

4.2 

N/A 

9J 

N/A 

7.5 

N/A 

9.7 

N/A 

10.8 

N/A 

ToM  Phoapfiona 

18 

15 

25 

24 

027 

0.26 

0.00 

0.0 

1.10 

1J0 

•     020 

0.19 

0.76 

0.76 

1.30 

135 

Total  Suspended  Sd  dt 

16 

15 

28 

24 

186 

143 

3 

2 

801 

900 

130 

91 

1008 

791 

2740 

2290 

Zinc,  Tolai , 

3 

3 

4 

4 

2.973 

0.594 

0340 

0.074 

10.000 

1.500 

a78 

0.40 

14.907 

3.056 

44.006 

7.758 

Appkcabons  thai  4^  not  report  the  units  al  measuamont  tor  the  reported  values  o(  pollutants  were  not  included  in  mese  statistics.  Values  reported  as  norvd^ect  or  below  detection  limit  were 
assumed  to  be  0. 
"  Compcarte  sampl  la. 


4.  Options  foi 
Pollutants. 


Controlling  Storm  Water 


Certain  BMPs  are  implemented  to 
prevent  and/ or  minimize  exposure  of 
pollutants  froin  industrial  activities  to 
storm  water  d&scharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  (torm  water  discharges  are 
exposure  minimization  practices. 
EjqKJsure  mii^mization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekejeping  and  exposure 
minimizationj  are  easily  implemented, 


k 


inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges. 

Part  1  group  application  data  indicate 
that  few  BMPs  have  been  implemented 
at  wood  and  metal  furniture  and  fixture 
manufacturing  facilities.  The  only  BMPs 
identified  in  the  part  1  applications 
include:  closed  tanks,  drums,  and  metal 
boxes;  and  partial  covering.  The  part  1 
data  submissions  did  not  indicate  the 
presence  of  any  traditional  BMPs,  such 


as  sedimentation  and  retention  ponds, 
or  diversion  dikes.  However,  the  group 
application  process  did  not  require  a 
description,  or  identification,  of 
traditional  BMPs,  only  the  identification 
of  material  management  practices  that 
limit  the  contact  between  storm  water 
and  significant  materials. 

Because  BMPs  described  in  the  part  1 
data  are  Umited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  furniture  and  fixtiire 
manufacturing  facilities.  However, 
inclusion  of  a  BMP  cited  does  not 
preclude  the  use  of  other  viable  BMP 
options.  Table  W-3  summarizes  BMP 
options  as  they  apply  to  wood  and  metal 
furniture  and  fixture  manufacturing 
faciUties. 


ABLE  W-3.— Storm  Water  BMPs  for  Furniture  and  Fixture  Manufacturing  Facilities 


Activity 


Outdoor  Unloading  and  Loading 


Best  management  practices  (BMPs) 


Confine  loading/unloading  activities  to  a  designated  area. 

Perform  all  loading/unloading  activities  in  a  covered  or  enclosed  area. 

Close  storm  drains  during  loading/unloading  activities  in  surrounding  areas. 
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Table  W-3.— Storm  Water  BMPs  for  Furniture  and  Fixture  Manufacturing  Faquties— Continued 


Activity 


Outdoor  Material  Storage  (including  waste  and 
particulate  emission  management). 


Best  management  practices  (BMPs) 


Avoid  loading/unloading  materials  in  the  rain. 

Inspect  all  containers  prior  to  loading/unloading  of  any  raw  or  spent  materials. 

Berm,  curb,  or  dike  ioading^unioadlng  areas. 

Use  dry  clean-up  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/untoadmg  techniques. 

Confine  storage  of  raw  materials,  parts,  and  equpment  to  destgnated  areas. 

Train  employees  on  proper  waste  control  and  disposal 
Berm,  curb,  or  xSke  any  areas  arourxl  tanks. 
Ensure  that  all  containers  are  property  sealed  and  valves  dosed. 
Inventory  all  raw  and  spent  materials. 

Inspect  air  emission  control  systems  reguterty,  and  repair  or  replace  when  necessary. 
Store  wastes  in  covered,  leak  proof  containers  (e.g..  dumpsters,  drums). 
Store  wastes  in  enctosed  andtor  covered  areas. 

Ensure  hazardous  and  mlid  waste  dtoposal  practices  are  performed  in  accordance  with  appli- 
cable Federal,  State,  and  \ocai  requirements. 
Ship  all  wastes  to  offsite  landfills  or  treatment  faciMies. 


Sources-  NPDES  Storm  Water  Group  Applicattons— Part  1.  Received  by  EPA,  March  18,  1991,  throooh  December  31,  1992.  and  EPA.  Offce 
of  Water  September  1992.  "Stonm  Water  Management  for  Industrial  Activities:  Devetopiog  PoHutwn  Preventkxi  Plans  and  Best  Management 
Practfces."  EPA  832-R-92-006. 


Many  of  the  BMPs  identified  in  Table 
W-3  are  reminders  of  good  or  preferred 
operating  procedures  that  are  intended 
to  limit  the  exposure  of  significant 
materials  and  industrial  activities  to 
storm  water.  Facility  operators  should 
review  their  current  operations  and 
consider  implementing  these  BMPs  if 
they  are  applicable  to  the  site  in  order 
to  reduce  storm  water  contamination. 

Since  none  of  the  facilities  within  the 
wood  and  metal  furniture  and  fixture 
manufacturing  sector  indicated  the 
presence  of  traditional  storm  water 
management  practices,  EPA  is  requiring 
the  participants  in  this  sector  to 
consider  the  implementation  of  storm 
water  diversions  and  sediment  control 
and  collection  structures. 

Discharge  diversions  provide  the  first 
line  of  defense  in  preventing  the 
contamination  of  discharges,  and 
subsequent  contamination  of  receiving 
waters  of  the  United  States.  Discharge 
diversions  are  temporary  or  permanent 
structiures  installed  to  divert  flow,  store 
flow,  or  limit  storm  water  runon  and 
runoff. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structures 
can  be  designed  to  prevent  otherwise 
imcontaminated  (or  less  contaminated) 
water  from  crossing  disturbed  areas  or 
areas  containing  significant  amounts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  source 
reduction  measures  may  be  particularly 
effective  for  preventing  uncontaminated 
discharges  from  contacting  exposed 
materials  and/or  reduce  the  flow  across 
disturbed  areas,  thereby  lessening  the 
potential  for  erosion.  Second,  diversion 
structures  can  be  used  to  collect  or 


divert  waters  for  later  treatment,  if 
necessary.  The  usefulness  of  these 
control  measures  are  limited  by  such 
factors  as  the  size  of  the  area  to  be 
controlled  and  the  type  and  nature  of 
materials  exposed  and  precipitation 
events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  nmoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff,  away  firom  its  intended 
path.  Dikes,  ctirbs  or  berms  may  be  used 
to  sutrround  and  isolate  areas  of  concern 
at  wood  and  metal  fumituire 
manufacturing  facilities,  and  divert  flow 
around  piles  of  significant  materials  in 
order  to  minimize  or  limit  offsite 
discharges  of  contaminated  storm  water. 

Sediment  control  and  collection 
limits  movement  and  retains  sediments 
from  being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  fi-om  site 
nmoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structtires  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

However,  structural  practices  require 
periodic  removal  of  sediment  to  remain 
functional,  for  both  temporary  and 
permanent  structures.  As  such,  they 
serve  as  more  active-type  practices 
which  may  not  be  appropriate  for 
permanent  use  at  inactive  mines. 
However,  these  practices  may  be 
effectively  used  as  temporary  measures 
during  active  operaticm  and/or  prior  to 


the  final  implementation  of  permanent 
measures.  Temporary  structures 
include:  plastic  matting,  plastic  netting, 
and  erosion  control  blankets;  mulch- 
straw  or  wood  chips;  and  ccHnpaction. 
Permanent  sediment  control  and 
collection  structures  include:  sediment/ 
settling  ponds;  sediment  traps  or  catch 
basins;  and  vegetated  buffer  strips. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  faciUties  subject  to  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA's 
decision  to  allow  operators  of  furniture 
and  fixture  manufacturing  facilities  to 
utilize  BMPs  as  the  BAT/BCT  level  of 
control  for  the  storm  water  discharges 
covered  by  this  section.  The 
requirements  included  in  pollution 
prevention  plans  provide  a  flexible 
framework  for  the  development  and 
implementation  of  site-specific  controls 
to  minimize  pollutants  in  storm  water 
discharges.  EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  furniture 
and  fixture  manufacturing  facihties. 
Pollution  prevention  plans  allow  the 
operator  of  a  facility  to  select  BMPs 
based.on  site-specific  considerations 
such  as:  facifity  size;  climate; 
geographic  location;  hydrogeology;  the 
envirorunental  setting  of  each  facility; 
volume  and  type  of  discharge  generated, 
and  current  BMPs.  This  flexibility  is 
necessary  because  each  facility  will  be 
luiique  in  that  the  source,  type,  and 
volume  of  contaminated  surface  water 
discharges  will  differ  irom  site  to  site. 
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There  are  twp  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identiiy  sources  of  pollution  potentially 
affecting  the  qeality  of  storm  water 
discharges  associated  with  an  industrial 
activity  from  afacility;  and  (2)  to 
describe  and  e^ure  implementation  of 
pratctices  to  minimize  and  control 
pollutants  in  slorm  water  discharges 
associated  wit!)  industrial  activity. 
Specific  requiiBments  for  a  pollution 
prevention  plan  for  furniture  and  fixture 
manu&cturing  facilities  are  described 
below.  These  requirements  must  be 
implemented  in  addition  to  the 
pollution  prevention  plan  provisions 
disciissed  previously,  or  any  other 
industry-specific  requirements  to  which 
the  facility  is  subject.  For  example, 
fecilities  with  foal  piles  must  comply 
with  the  provisions  for  coal  pile  runoff, 
as  well  as  the  pollution  prevention 
requirements  fOr  the  furnitiue  and 
fixture  manufatturing  industry. 

a.  Description  ofntential  Pollution 
Sources.  Undef  the  drainage 
requirements,  tbe  site  map  must  show 
areas  ^ere  the  following  activities  take 
place,  if  applicable:  fueling;  vehicle  and 
eqmpment  maintenance  and/or 
cleaning;  loading  and  unloading; 
material  storage  (including  tanks  or 
other  vessels  u$ed  for  liquid  or  waste 
storage);  outdo<>r  material  processing; 
waste  treatment,  storage,  or  disposal; 
haul  roads;  access  roads;  and  raU  spurs. 
The  site  map  must  also  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  inventory  of  the  types  of 
discharges  contained  in  each  outftill 
may  be  kept  as  Ian  attachment  to  the  site 
map. 

b.  Measures  tnd  Controls.  Following 
completion  of  t^e  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  BMPs, 
and  other  cont^ls  that  will  be 
implemented  at  the  facility.  The 
permittee  must]  assess  the  applicability 
of  the  following  categories  of  BMPs  for  • 
their  site:  discharge  diversions, 
drainage/storm]  water  conveyance 
systems,  runoff  dispersions,  and  good 
housekeeping  measures.  In  addition, 
BMPs  include  processes,  procedures, 
schedules  of  adtivities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  stoim  water 
runoff. 

The  poUution  prevention  plan  must 
discuss  the  rea$ons  each  selected 
structiiral  control  or  BMP  is  appropriate 
for  the  facility  And  bow  each  will 


address  the  potential  sources  of  storm 
water  poUution.  The  plan  also  must 
include  a  schedule  specifying  the  time 
or  times  dining  whidi  each  control  or 
practice  will  be  implemented.  In 
addition,  the  plan  should  discuss  ways 
in  which  the  controls  and  practices 
relate  to  one  another  and,  when  taken  as 
a  whole,  produce  an  integrated  and 
consistent  approach  for  preventing  or 
controlling  potential  storm  water 
contamination  problems. 

Permittees  are  also  required  to 
develop  a  preventive  maintenance 
program  that  includes  regular 
inspections  and  maintenance  of  storm 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  from 
discharge  diversions  and  conveyance 
systems.  These  activities  should  be 
conducted  particularly  during  wet 
seasons.  Permittees  already  controlling 
their  storm  water  runoff  with 
impoundments  or  sedimentation  ponds 
must  include  the  maintenance 
schedules  for  these  ponds  in  the 
pollution  prevention  plan. 

Under  tne  inspection  requirements  of 
the  pollution  prevention  plan,  operators 
of  fumittire  and  fixture  manufactiiring 
facilities  are  required  to  conduct 
quarterly  inspections.  The  inspections 
shall  include:  (1)  An  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 

EPA  beUeves  that  this  quick  and 
simple  description  will  allow  the 
permittee  to  assess  the  effectiveness  of 
his/her  plan  on  a  regular  basis  at  very 
little  cost.  The  inspection  will  provide 
meaningful  results  upon  which  the 
facility  may  act  quickly.  The  frequency 
of  this  inspection  will  also  allow  for 
timely  adjustments  to  be  made  to  the 
pollution  prevention  plan.  If  a  BMP  is 
found  to  be  ineffective,  corrective  action 
must  be  implemented.  A  set  of  tracking 
or  follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
The  inspection  is  intended  to  be 
performed  by  facility  staff.  This  hands 
on  inspection  will  also  enhance  the 
stafTs  understanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

Under  employee  training,  the  permit 
does  not  specify  the  frequency, 
however,  EPA  recommends  that 


facilities  conduct  training  annually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  faciUties 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 

Under  the  recordkeeping  and  internal 
reporting  procedures  of  the  pollution 
prevention  plan,  the  permittee  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
The  plan  must  address  spills, 
monitoring  (if  applicable),  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  recorded  and 
the  date  of  their  corrective  action  noted. 
According  to  the  pollution  prevention 
plan  requirements,  the  permittee  must 
evaluate  the  s^ropriateness  of  each 
storm  water  BMP  that  diverts, 
infiltrates,  reuses,  or  otherwise  reduces 
the  discharge  of  contaminated  storm 
water.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (i.e.,  loading  and 
imloading  operations,  raw  material 
storage  piles  etc.)  to  be  controlled  by 
each  storm  water  management  practice. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regiilatory  modifications  at  40  CFR 
122.44  (i)(2)  estabUshed  on  April  2. 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmEuk  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  covered  by 
this  section  of  today's  permit.  Under  the 
Storm  Water  Regulations  at  40  CFR 
122.26(b)(14),  EPA  defined  "storm  water 
discharge  associated  with  industrial 
activity".  The  focus  of  today's  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.l  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  and  zinc  are  above  the 
bench  mark  concentrations  for  the 
furniture  and  fixtures  sector.  After  a 
review  of  the  nature  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  this  sector,  EPA  has 
determined  that  the  higher 
concentrations  of  nitrate  plus  nitrite 
nitrogen  and  zinc  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
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may  be  primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does 
not  require  fumitiu*  and  fixtiUBS 
feciUties  to  conduct  analytical 
monitoring  for  these  parameters. 

Based  on  a  consideration  of  the  nature 
of  BMPs  typically  used  at  these 
facilities,  and  generally  low  pollutant 
values  from  the  appUcation  data.  EPA 
believes  that  the  pollution  prevention 
plan  with  visual  examinations  of  storm 
water  discharges  (see  below)  will  help 
to  ensure  storm  water  contamination  is 
minimized.  Because  permittees  are  not 
reqiiired  to  conduct  analytical 
monitoring,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

b.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Wood  and  metal 
fumitiue  and  fixtxue  manufacturing 
facilities  shall  perform  and  document  a 
visual  examination  of  a  storm  water 
discharge  associated  with  industrial 
activity  from  each  outfall,  except 
discharges  exempted  under  paragraph 
(3)  below.  The  examination(s)  must  be 
made  at  least  once  in  each  of  the 
following  3-month  periods:  January 
through  March,  April  through  June,  July 
through  September,  and  October 
through  December.  The  examination 
shall  be  made  during  daylight  hours 
unless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  nmoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  Tbe  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  soUds, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
poUution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  AU  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occius  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  poUution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  natiue  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids. 


settled  solids,  suspended  solids,  foam, 
oU  sheen,  and  other  obvious  indicators 
of  storm  water  poUution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  faciUty  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantiaUy  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  appUes  to  the  substantiaUy 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
poUution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  oUtfalls  are 
expected  to  discharge  substantiaUy 
identical  effluents.  In  addition,  for  each 
outfaU  that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  mediimi  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
coUect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  cUmatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
dociunentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  coUection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  reaUzes  that  if  a  facility  is 
inactive  and  imstaffed  it  may  be 
difficult  to  coUect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  vdll  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
Uttle  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  wiU 
provide  meaningful  results  upon  which 
the  faciUty  may  act  quickly.  The 
frequency  of  this  visual  examination 
will  also  aUow  for  timely  adjustments  to 


be  made  to  the  plan,  ff  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  poUution  prevention  team.  This 
hands  on  examination  wiU  enhance  the 
StafTs  imderstanding  of  the  storm  water 
problems  on  that  site  and  effects  of  the 
management  practices  that  are  included 
in  the  plan. 

As  (Uscussed  above,  EPA  does  not 
beUeve  that  analytical  monitoring  is 
necessary  for  wood  and  metal  fumitixre 
and  fixture  manufacturing  feciUties. 
EPA  beUeves  that  between  quarterly 
visual  examinations  and  site 
compUanoe  evaluations  potential 
sources  of  contaminants  can  l>e 
recognized,  addressed  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
appUcations. 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Industry  Profile 

On  November  16, 1990  (55  FR  47990) 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharge 
associated  with  industrial  activity." 
This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
categories  of  faciUties,  including  " — 
category  (xi)  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
code — 27."  Facilities  eUgible  for 
coverage  under  this  section  include: 
book  printing  (SIC  Code  2732); 
commercial  printing,  lithographic  (SIC 
Code  2752);  commercial  printing, 
gravxire  (SIC  Code  2754);  commercial 
printing,  not  elsewhere  classified  (SIC 
Code  2759);  and  platemaking  and 
related  services  (SIC  Code  2796). 

This  section  estabUshes  special 
condition  for  storm  water  discharges 
associated  with  industrial  activities  at 
printing  find  publishing  facilities.  The 
SIC  codes  of  these  faciUties  are  in 
category  (xi)  of  the  definition  of  storm 
water  discharges  associated  with 
industrial  activity.  Storm  water 
discharges  from  faciUties  in  this 
category  are  only  regulated  where 
precipitation  and  storm  water  nmon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to. 
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raw  materials,  waste  products,  finished 
products,  inteanediate  products,  by- 
products, and  other  materials  associated 
with  industrial  activities. 

When  an  inaustrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
de8cription(s)  pf  industrial  activities  in 
another  sectioi(s),  that  industrial 
facility  shall  c^ply  with  any  and  all 
appUooble  mo^toring  and  pollution 
prevention  pla^  requirements  of  the 
other  section!^  in  addition  to  all 
applicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 

.  this  multi-sector  permit  are  additive  for 
indiistrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 

cfiicility  shall  determine  which  other 
monitoring  an4  pollution  prevention 
plan  8ection(s);  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

The  printing  and  publishing  industry 
is  composed  of  a  heterogeneous 
collection  of  over  38,000  companies  that 
range  in  size  frpm  a  few  employees  to 
several  thousand.'"  Some  companies  are 
involved  in  both  printing  and 
publishing,  while  others  are  exclusively 
one  or  the  other.  The  industrial 
activities  of  th«se  facilities  are  similar, 
but  the  finished  products  vary.  The 
finished  prodifrts  include  magazines, 
newspapers,  b0oks,  and  labels.  The 
printing  activities  covered  imder  this 
section  occur  dtrictly  indoors,  and  are 
separated  into  distinct  operations.  They 
include  book  pirinting,  commercial 
printing  (litho^phic  and  gravxire),  and 
platem^dng  for  printing  purposes.  The 
hthographic  pointing  operation,  which 
is  based  on  the  premise  that  grease  and 
water  do  not  niix,  consists  of  a  printing 
plate  or  cylinder,  ink,  a  blanket  and 
paper.  Areas  on  the  printing  plate  which 
will  be  transfefred  are  coated  with 
grease,  and  th^  rest  of  the  plate  is  kept 
moist  with  water.  The  ink  adheres  to  the 
grease  and  is  rvpelled  by  the  water.  The 
printing  image  is  then  transferred  to  a 
blanket,  which  is  transferred  to  paper. 
The  graviire  printing  process  uses 
printing  plates  or  cylinders,  ink,  and 
paper.  In  the  gravure  process,  the  image 
is  engraved  on, the  printing  plate  or 
cylinder,  the  iak  is  then  pid^ed  up  by 
the  engraved  cells  and  directly 
transferred  to  paper.  Other  printing 
methods  include  screen,  letter  press, 
and  flexographic  printing.  In  the 
platemaking  process,  plates  are  cut  from 
metal  (usually  steel),  formed,  engraved 


**  "Economic  AiBlytU  of  Propoted  Effluent 
Guidelines,  Printii^  Industry."  Offlce  of  Planning 
and  Evaluation.  EI^A.  August  1974. 


with  the  image,  and  coated  with  copper 
sulfate  or  chromic  add.  The  plates  are 
later  used  in  the  printing  processes 
described  above. 

Aside  from  the  specific  printing 
activities,  other  types  of  industrial 
activities  are  shared  by  fadhties  covered 
under  this  section.  For  example,  the 
majority  of  these  facilities  have  oiitdoor 
materisd  handling  and  storage  activities, 
and  share  the  same  t3^s  of  raw  and 
waste  materials. 

The  primary  raw  materials  utilized  by 
this  industry  group  include  paper 
(including  wax  paper  and  card  stock  at 
some  facilities),  printing  inks 
(hydrocarbon  based,  solvent  based),  and 
solvents.  Other  raw  materials  include 
steel  (for  fadlities  which  manufacture 
printing  plates),  toner,  paints, 
lubricating  fluids,  fuels,  coating 
materials,  and  adhesives/glues.  The 
paper  products  are  stored  indoors 
because  exposure  to  precipitation  would 
destroy  the  quality.  The  other  raw 
materials  arrive  at  the  facilities  in  drums 
and  either  remain  in  the  drums  or  are 
stored  in  aboveground  or  underground 
tanks,  depending  on  the  fadlities'  space 
and  primary  activity.  The  outdoor 
storage  areas  for  drums  are  sometimes 
covered,  but  when  the  drums  are 
directly  exposed  to  predpitation,  the 
storage  areas  are  diked.  Within  the 
facilities,  drums  are  stored  on  wooden 
pallets  or  skids,  which  may  become 
contaminated  from  spills  of  the  stored 
materials.  After  use  the  pallets  and  skids 
are  stored  outside  for  disposal  and  have 
the  potential  to  contaminate  storm  water 
discharges. 

Both  nonhazardous  and  hazardous 
wastes  are  produced  from  the  printing 
process.  Hazardous  wastes  including 
ink  wastes,  solvent  wastes,  and  waste 
chromic  and  sulfuric  acid.  These  wastes 
are  generated  in  small  quantities  at 
some  of  the  fadlities  within  this 
industrial  group.  Solvent  wastes  result 
from  cleaning  of  printing  plates  and 
metal  cutting  operations.  Ink  wastes  are 
generated  from  the  cleaning  of  printing 
plates  and  from  excess  ink  used  in 
printing.  Chromic  and  sulfuric  acid 
wastes  are  generated  from  fadlities 
which  manufacture  and  coat  rotograviire 
printing  plates. 

Nonhazardous  wastes  from  this 
industry  group  include  waste  paper, 
paper  dust,  scrap  steel,  and  used 
wooden  pallets.  All  of  these  waste 
materials  have  the  potential  to  pollute 
storm  water  discharges. 

Significant  materials  exposed  to  storm 
water  at  these  fadhties  may  include  raw 
materials  and  waste  materials.  They 
include  solvents  (toluene,  xylene, 
acetone,  1,1,1-trichloroethane),  fuels 
(gasoline  and  diesel),  inks,  metal. 


lubricating  oils,  pallets,  copper, 
chromium,  adds  (sulfuric  and  chromic), 
oil  and  grease,  and  waste  paper.  Some 
of  these  materials  may  be  directly 
exposed  to  storm  water,  while  others 
may  be  covered.  Pollutants  that  may  be 
assodated  with  these  materials  include 
TSS,  pH,  heavy  metals,  oil  and  grease, 
and  COD. 

Material  handling  activities  such  as 
loading  and  unloading  areas,  and  liquid 
transfer  (solvents  from  outdoor  storage 
tanks  to  facility)  may  be  exposed  to 
storm  water  discharges.  Exposure  of 
these  areas  to  storm  water  may  be 
minimized  by  covering  of  the  shipping/ 
receiving  and  liquid  transfer  areas. 

For  those  fadlities  engaged  in  fueUng 
and  vehide  maintenance,  gasoline  and 
diesel  fuel  are  &«quently  stored 
outdoors  in  aboveground  storage  tanks 
and  drums.  Most  vehicles  and 
equipment  require  oil,  hydraulic  fluids, 
antifiseze,  and  other  fluids  that  may 
leak  and  contaminate  storm  water 
discharges. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Printing  and 
PubUshing  Fadlities 

The  impact  of  industrial  activities  on 
storm  water  discharges  at  printing  and 
publishing  fadlities  will  vary.  Factors  at 
a  site  which  influence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
fadlity's  size,  the  types  of  pollution 
prevention  measures/best  management 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
fadors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
fadlity.  Additionally,  pollutant  sources 
other  than  storm  water,  such  as  iUidt 
connections,"  spills,  and  other 
improperly  dimaped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States.  Table  X-1  Usts  industrial 
activities  that  commonly  occur  at 
printing  and  publishing  fadhties,  the 
pollutant  sources  at  these  faciUties,  and 
the  pollutants  associated  with  these 
activities.  Table  X-1  identifies  heavy 
metals,  oil  and  other  parameters  as 
potential  pollutants  associated  with 
printing  and  pubUshing  fadhties. 


**  Illicit  connections  are  contributions  of 
unpeimitted  non-stonn  water  discharges  to  storm 
sewers  from  any  number  of  sources  including 
improper  connections,  dumping  or  spills  from 
industrial  facilities,  commercial  establishments,  or 
residential  dwellings.  The  probability  of  illicit 
connections  at  hcilities  manufacturing 
transportation  equipment,  industrial  or  commercial 
machinery  is  low  but  it  may  be  applicable  at  some 
operations. 
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Table  X-1  .—Description  of  Industrial  AcnvmES,  Potential  Pollutant  Sources,  and  Associated 

PoaUTANTS'-**^ 


AdMtt 


Ptale  Preparation  


Pmling 


Clean  up ~ - 

Stencil  Preparation  for  Screen  Printing  

Material  HandHng:  Transfer,  Storage,  Disposal 


Ptwloprocessir^ 


PoNularil  source 


using  ink  (Ithography.  letterpress,  screen 
printing,  ftexography).  elch  baths,  applying 
lacquer. 

using  ink  (Whography,  letterpress,  screen 
printing,  flexography),  gravure. 

used  plates:  type,  dto,  press  blantcets  aid  roll- 
ers. 
lacquer  stencil  film,  photoemuision,  bloctoul 

(acraen  filter), 
spins  and  leaks  from  matariai  handHng  equip- 
menL 

spills  and  leaks  from  aboveground  tanks 

solvents;  toash;  petroleum  products 

devetoping  negatives  and  prints ~ 


PdUant 


solvent,  heavy  metal,  toxic  watte  ink  with  ad- 
vents chrocrium,  leal 

heavy  metal  waste  (dust  and  sludga).  ink— 
skjdges  with  chromium  or  lead,  ink— toxic 
wastes  Witt)  metals,  soivenls. 

ink— toxic  wastes  with  metals,  aolvents. 

advents,  photographic  proceaaing  wastes. 

fuel,  oi,  heavy  metals. 

fuel.  oH.  heavy  metals,  metariai  being  stored. 

heavy  metals,  spent  sotvents,  oi. 

heavy  metals,  spent  solvents.  


'EPA.  PdkJtion  Prevenlkxi  Programs,  Opportunities  in  Printing.  Philadelphia.  PA  Odober  1990.  ^.   .    .     ^  ^ ,_^_^ 

«LWv«55^pSStt3rTru8tCen^  Materiafe  Research  Fad  Sheet.  PdkibonPrevenbpn:  a^^efl^sjor  the  Printiria^^ 

•a  EPA  RMOurce  Corwerv^  and  Recovery  Ad  (RCRA)  document.  Does  Your  Business  Produce  Hazardous  Waste  as  Many  Small  Bust- 
nesses  Do.  Printing  and  AOied  Industries,  EPA/530-^W-90-627g,  April  15, 1990. 


Based  on  the  similarities  of  the 
fadhties  included  in  this  sedor  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  beUeves  it  is  appropriate 
to  discuss  the  potential  pollutants  at 


printing  and  pubUshing  fadhties  as  a 
whole  and  not  subdivide  this  sedor. 
Therefore,  Table  X-2  Usts  data  for 
seleded  parameters  from  faciUties  in  the 
printing  and  pubUshing  sedor.  lliese 


data  indude  the  eight  poUutants  that  all 
fadhties  were  required  to  monitor  for 
under  Form  2F,  as  weU  as  the  poUutants 
that  EPA  has  determined  may  merit 
further  monitoring. 


Table  X-2.— Statistics  for  Selected  Pollutants  Reported  by  Printing  and  Publishing  Facilities  Submitting 

Part  II  Sampung  Data'  (mg/L)  


Polutant 
Samplotype 


BOO,  . 

coo .. 


Tow  KiaUM  rMrogtn 

01  a  QreeM  ....- 

pH. 

Total  PiKNptwni* 

ToW  Sutpandad  Sa«di  . 


No.o(Faea- 


Qnt  Comp' 


15 
16 
14 
15 
N/A 
HIA 
15 
15 


NadSain- 


Qrab  Comp 


33 
33 
27 
33 
33 
26 
33 
33 


33 
33 
26 
33 

N/A 

NIA 

33 

33 


Qrab 


12.8 

•4.5 
1.18 
3.01 

10.7 
NIA 
OM 

88 


Comp 


7.7 
4S.S7 
1.22 
1.78 
WA 
HIA 
033 
29 


MninMjffl 


Qiab       Comp 


0.0 

0.0 

OiX) 

OJK 

OJO 

5.4 

OM 

0 


OS) 
OO 

ao 

0.0 
N/A 
NTA 

OJO 

0 


MKdmum 


Onto        Comp 


61.8 
236.0 

sao 

10.00 
98.0 

ae 

1J0 
860 


27.0 

171.0 
5J0 
6.70 

N/A 

HIA 
2.10 

104 


'  ApplicaBons  that  dM  not  wport  Ihe  unila  ot  meanifemem  tor  the  wported  waluM  o»  poManH  wera  not  Includad  m  Ih— » 
■saumedtobeO. 
uHCompoaHa  samplaa. 


Qnb 


9Ja 
46.0 
0.73 
1.50 
1.0 
7.0 
ai6 
30 


Comp 


6.40 
40JO 
0.82 
0.96 
N/A 
HIA 
0.13 
26 


9S«i 


Oral)       Comp 


45.9 
241.5 
3.46 
11*1 
51.1 
8.3 
1J4 
445 


2*J06 
203.0 
3.25 
5.64 

HIA 
HIA 

125 
121 


Qflb 


94.1 
482^ 

ai4 

25.09 
149.7 

a9 

1383 


Comp 


1.9 
432.1 
5.40 

ioa5 

HIA 
HIA 

263 


v*aa  raportad  at  noTKMaO  or  balow  dMadlon  I 


3.  Options  for  Controlling  PoUutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compUance  with  the 
technology-based  standards  of  the  Clean 
Water  Ad  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology)).  The  Agency  does  not 
beUeve  that  it  is  appropriate  to  estabUsh 
specific  numeric  effluent  limitations  or 
a  spedfic  design  or  perionnance 
standard  in  this  section  for  storm  water 
discharges  assodated  with  industrial 
activity  from  printing  and  publishing 
faciUties  to  meet  BAT/BCT  standards  of 
the  Clean  Water  Ad.  histead,  this 
section  estabUshes  reqiiirements  for  the 
development  and  implementation  of 
site-specific  storm  water  pollution 
prevention  plans  consisting  of  a  set  of 
Best  Management  Practices  (BMPs)  that 
are  suffldently  flexible  to  address 


different  sources  of  poUutants  at 
different  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
poUutants  from  industrial  activities  to 
storm  water  discharges.  EPA  beUeves 
the  most  effective  BMPs  for  reducing 
poUutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
EbqMsure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensiu«  that 
fadhties  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  httle,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 


and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtraing  devices  may  be 
needed  at  these  faciUties  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-spedfic 
considerations  such  as:  faciUty  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
bdUty  will  be  unique  in  that  the 
source,  type,  and  volimae  of 
contaminated  storm  water  discharges 
wiU  differ.  In  addition,  the  fate  and 
transport  of  poUutants  in  these 
discharges  will  vary.  EPA  beUeves  that 
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the  managem^t  practiees  discussed 
hoein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
printing  and  publishing  facilities. 

Part  1  group  applicadon  data  indicate 
that  BMPs  have  not  been  widely 
implemented  $t  the  representative 
sampling  {adlities.  Less  than  10  percent 
of  the  samplii^  subgroup  reporteid  that 


they  store  some  materials  indoors;  less 
than  10  percent  store  hazardous  wastes 
under  roof;  and  less  than  5  percent 
cover  drums  or  have  sealed  drums. 
However,  45  percent  of  the  subgroup 
utilize  some  type  of  covering;  45  percent 
implement  good  housekeeping 
practices;  and  over  40  percent  have 
training  on  pollution  prevention. 


The  measures  commonly  used  to 
reduce  pollutants  in  storm  water 
discharges  associated  with  printing  and 
publishing  facilities  are  generally 
simple  and  easy  to  implement  Table  X- 
3  identifies  best  management  practices 
(BMPs)  associated  with  different 
activities  that  routinely  occur  at  printing 
and  pubUshing  facilities. 


tABLE  X-3.— General  Storm  Water  BMPS  for  Printing  and  Pubushing  FAauTiES*Jw"j^ 


Activity 


PloAo  Preparetioi 


Claanup 


Stand  Praparation  for  Screen  Printing 
Material  HandNng  and  Storage  Areas  .. 


4- 


Best  management  practices  (BMPs) 


use  aqueous-developed  littK>graphic  plates  or  wipe-on  plates. 

use  piess  wipes  as  long  as  possible  before  discarding  or  laundering;  dirty  ones  for  the  first 

pass,  dean  ones  kx  ttie  second  pass, 
squeeze  or  centrifuge  solvent  out  of  dirty  rags, 
set  up  an  irvtwuse  dvty  rag  cleaning  operation  If  warranted  or  send  to  approved  industrial 

laundries,  if  available, 
dedcated  press  for  Inks  witti  hazardous  pigments/solvents, 
segregate  used  oil  from  solvents  or  other  materials, 
use  water-t>ased  inks  in  gravure  and  ftexographic  printing  process, 
label  sinks  as  to  proper  d»posal  of  liquids, 
keep  equipment  in  good  condHk)n. 
use  doctor  t>lades  and  squeegees  to  remove  as  much  ink  as  possible  prior  to  cleaning  with 

solvent  arxl  rags, 
control  solvent  use  during  equipment  cleaning,  use  only  wtiat  you  need, 
designate  special  areas  for  draining  or  replacing  flukls. 
sut»titule  nontoxic  or  less  toxic  cleaning  solvents, 
recover  waste  solvents  onsite  with  batch  distillatkxi  if  warranted  or  utilize  protesskxtal  solvent 

recyders. 
centralize  Kqukl  solvent  dearilng  in  or>e  location, 
have  refresher  courses  in  operating  and  safety  procedures, 
recapture  excess  ink  from  silkscreen  process  tiefore  washing  the  screen  to  decrease  anrKXjnt 

of  ink  used  anti  cleaning  emulsk>n  used 
store  containerized  materials  (fuels,  pair^s.  Inks,  solvents,  etc.)  in  a  protected,  secure  kx»tion 

and  away  from  drains, 
store  reactive,  ignitable,  or  flammat>le  liqukls  in  compliance  with  the  kxal  fire  code, 
identify  potentially  hazardous  materials,  ttieir  characteristics,  arKJ  use. 
eliminate/reduce  exposure  to  storm  water. 

control  excessive  purctiaaing,  storage,  and  handling  of  potentially  hazardous  materials, 
keep  records  to  identify  quantity,  receipt  date,  service  life,  users,  and  disposal  routessecure 

and  carefully  monitor  hazardous  materials  to  prevent  theft,  vandalism,  arxj  misuse  of  mate- 
rials, 
educate  personnel  for  proper  storage,  use,  deanup,  and  disposal  of  materials, 
maintain  good  integrity  of  all  storage  tanks. 

inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 
provkJe  suffnient  containment  for  outdoor  storage  areas  for  the  larger  of  eittier  10  percent  of 

the  volume  of  all  containers  or  1 1 0  percent  of  the  vokjme  of  the  largest  tank, 
use  temporary  containment  where  required  by  portable  drip  pans, 
use  spHI  troughs  for  drums  with  taps 
train  empkjyees  on  proper  filling  and  transfer  procedures 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks, 
handle  solvents  in  designated  areas  away  from  drains,  ditches,  and  surface  waters.  Locate 

designated  areas  preferably  indoors  or  under  a  shed, 
if  spiKs  occur, 

stop  the  source  of  Vhe  spHI  immed»tely. 
contain  the  Hqukj  until  cleanup  Is  complete, 
deptoy  oil  containment  booms  if  ttie  spill  may  reach  the  water. 
cover  ttie  spill  with  absorbent  material, 
keep  the  area  well  ventilated, 
dispose  of  cleanup  materials  property, 
do  not  use  emulsifier  or  dispcNrsant 


'EPA,  Pollution  Prevention  Programs,  Opportunities  in  Printing.  Philadelphia,  PA.  October  1990. 

"University  of  Pittsburgh  Tnjst,  Center  for  Hazardous  Materiafe  Research  Fact  Sheet,  Pollution  Prevention:  Strategies  for  ttie  Printing  Industry. 
»'  EPA,  Resoitce  Conservation  and  Recovery  Act  (RCRA)  document.  Does  Your  Business  Produce  Hazardous  Waste  as  Many  Small  Busi- 
nesses Do.  Prinfng  and  Allied  Industries,  EPA/530-SW-90-<l27g,  April  15,  1990. 
"NPOES  Storm  Water  Group  AppHcations— Part  1.  Received  by  EPA  March  18,  1991  through  December  31,  1992. 
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4.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  printii^ 
and  publishing  facilities.  The 
requirements  included  in  the  pollution 
prevention  plan  provide  a  flexible 
framework  for  the  development  and 
implementation  of  site-specific  controls 
to  minimize  the  pollutants  in  storm 
water  discharges.  This  flexibility  is 
necessary  because  each  feciUty  is 
unique  in  that  the  source,  type,  and 
volume  of  contaminated  storm  water 
discharge  will  vary  from  site  to  site. 

Under  today's  permit,  all  facilities 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  requirement 
reflects  EPA's  decision  to  allow 
operators  of  printing  and  publishing 
facilities  to  utilize  BMPs  as  the  BAT/ 
BCT  level  of  contrtrf  for  the  storm  water 
discharges  covered  by  Ihis  section.  The 
pollution  prevention  plan  requirements 
in  this  section  are  consistent  with  the 
general  requirements  presented  in  the 
front  of  this  fact  sheet,  which  are  based 
on  EPA's  storm  water  general  permits 
finalized  on  September  9, 1992  (57  FR 
41236),  and  September  25, 1992  (57  FR 
44438),  for  discharges  in  nonauthorized 
NPDES  States. 

There  are  two  major  objectives  to  a 
pollution  preventicm  plan:  1)  to  identify 
soiuces  of -pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility;  and  2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  firom  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  printing  and 
publishing  facilities  are  described 
below. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  printing  and 
publishing  facilities  to  evaluate  all 
potential  prevention  sources  at  a  site, 
and  assist  in  the  selection  and 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control,  the 
discharge  of  pollutants  in  stonn  water 
runoff.  EPA  has  developed  guidance 
entitled  Storm  Water  Management  for 
Industrial  Activities:  "Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA,  1992, 
(EPA  832-R-92-006)  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 


(1)  Description  offotentiaJ  Pollutant 
Sources.  Each  storm  ^ater  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
ctmtribute  pollutants  to  storm  water 
nmoif  or,  during  periods  of  dry  weather, 
result  in  dry  weather  flows.  This 
assessment  of  potential  storm  water 
pollutant  source  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  £ud 
in  the  selection  of  appropriate  structxiral 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Site  Map— The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  and 
nonstructural  features  that  control 
pollutants  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  *"<' 
are  e^osed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
The  map  must  also  indicate  the 
direction  of  storm  water  flow.  An 
outline  of  the  drainage  area  for  each 
outfall  must  be  provided;  the  location  of 
each  outfall  and  monitoring  points  must 
be  indicated;  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls  (e.g.,  storm  water  and  air 
conditioner  condensate)  must  be 
identified.  An  estimation  of  the  total  site 
acreage  utilized  for  each  industrial 
activity  (e.g.,  storage  of  raw  materials, 
waste  materials,  and  used  equipment) 
must  be  provided.  These  areas  include 
hquid  storage  tanks,  stockpiles,  holding 
bins,  used  equipment,  and  empty  drvun 
storage.  These  areas  are  considered  to  be 
significant  potential  sovirces  of 
pollutants  at  printing  and  pubUshing 
facilities. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 


""Significant  materials  include,  "•  *  *  but  [arel 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  •  •  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  facilities  are 
required  to  report  pursuant  to  section  313  of  Title 
m  of  SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge  that  have 
the  potential  to  be  released  with  storm  water 
discharge."  (40  CFR  122.26(b)(12)).  Significant 
materiab  commonly  found  at  transportation 
equipment,  industrial  or  commercial  machinery 
manufacturing  facilities  include  raw  and  scrap 
metals;  solvents;  used  equipment;  petroleum  based 
products;  waste  materials  or  by-products  used  or 
created  by  the  facility. 


site  to  identify  significant  materials  that 
are  or  may  be  exposed  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  the  inventory  must  be 
docimiented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  minimize  contact  of 
materials  with  precipitation  and  runoff; 
existing  structural  and  nonstructural 
controb  that  reduce  pollutants  in  storm 
water;  existing  structural  controls  that 
limit  process  wastewater  discharges; 
and  any  treatment  the  runoff  receives 
before  it  is  discharged  to  surface  waters 
or  through  a  separate  storm  sewer 
system.  The  description  must  be 
updated  whenever  there  is  a  significant 
change  in  the  type  or  amounts  of 
materials,  or  material  management 
practices,  that  may  affect  the  exp>osure 
of  materials  to  storm  water. 

(c)  Significant  Spills  and  Leak»— The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  under  Section  311  of  CWA 
(see  40  CTR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liabihty  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Non-storm  Water  Discharges — 
Each  pollution  prevention  plan  must 
include  a  certification,  signed  by  an 
authorized  individual,  that  discharges 
from  the  site  have  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water,  the  results  of  any  test  and/or 
evaluation  conducted  to  detect  such 
discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  any  non-storm 
water  discharges. 
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(e)  Samplmg  Data — ^Any  existing  data 
describing  thp  quality  or  quantity  of 
stonn  water  discharges  from  the  facility 
must  be  simunarized  in  the  plan.  The 
description  should  include  a  discussion 
of  the  methods  used  to  collect  and 
analyze  the  data.  Sample  collection 
points  should  be  identified  in  the  plan 
and  shown  on  the  site  map. 

(f)  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollutant  sources  should  clearly  point  to 
activities,  materials,  and  physical 
features  of  this  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  featiires  must  be  addressed 
by  the  measu^  and  controls 
subsequently  described  in  the  plan.  In 
conducting  tke  assessment,  the  facility 
operator  mu4t  consider  the  following 
activities:  raw  materials  (liquid  storage 
tanks,  stockpiles,  holding  bins],  waste 
materials  (empty  drum  storage),  and 
used  equipment  storage  areas.  The 
assessment  niust  list  any  6ignifi,cant 
pollutant  paiBmeter(s)  (i.e.,  total 
suspended  solids,  oil  and  grease,  etc.) 
associated  wjth  each  source. 

(2)  Measures  and  Controls.  Permittees 
must  select,  describe,  and  evaluate  the 
pollution  prevention  measures,  BMPs, 
and  other  coptrols  that  will  be 
implementef^  at  the  faciUty.  Source 
reduction  measures  include  preventive 
maintenance,  spill  prevention,  good 
housekeeping,  training,  and  proper 
materials  maiiagement.  If  source 
reduction  is  ^ot  an  option,  EPA 
supports  the  use  of  source  control 
measures.  These  include  BMPs  such  as 
material  covering,  water  diversion,  and 
dust  control,  ilf  source  reduction  or 
source  contn^l  are  not  available,  then 
recycling  or  waste  treatment  are  other 
alternatives,  flecycling  allows  the  reuse 
of  storm  wat^r,  while  treatment  lowers 
pollutant  concentrations  prior  to 
discbarge.  Since  the  majority  of  printing 
and  publishi|ig  activities  occur  indoors, 
the  BMPs  identified  above  are  geared 
towards  only  those  activities  that  occur 
outdoors  or  that  otherwise  have  a 
potential  to  Qontribute  pollutants  to 
storm  water  discharges. 

Pollution  prevention  plans  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  bow  each  of  the  potential 
pollutant  soiirces  will  be  addressed. 
Plans  must  identify  the  time  during 
which  controls  or  practices  will  be 
implementeq,  as  well  the  effect  the 
controls  or  practices  will  have  on  storm 
water  discha^es  from  the  site.  At  a 
minimum,  tie  measures  and  controls 
must  addres!  the  following  components: 


(a)  Good  Housekeeping — Permittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 
chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
techniques.  Specifics  of  this  plan  must 
be  commiuiicated  to  appropriate  plant 
personnel. 

(b)  Preventive  Maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs. 
Inspections  should  assess  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  They  allow 
facility  personnel  to  monitor  the 
components  of  the  plan  on  a  regular 
basis.  The  use  of  a  checklist  is 
encouraged,  as  it  will  ensure  that  all  of 
the  appropriate  areas  are  inspected  and 
provide  documentation  for 
recordkeeping  purposes. 

(c)  Spill  Prevention  and  Response 
Procedures — Permittees  are  required  to 
identify  proper  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  removal  procedures  to  reduce 
exposure  of  spills  to  storm  water 
discharges.  Areas  and  activities  which 
are  high  risks  for  spills  at  printing  and 
publishing  facilities  include  raw 
material  unloading  and  product  loading 
areas,  material  storage  areas,  and  waste 
management  areas.  These  activities  and 
areas  and  their  drainage  points  must  be 
described  in  the  plan. 

(d)  Inspections — Qualified  persoimel 
must  inspect  designated  equipment  and 
areas  of  the  facility  at  the  proper 
intervals  specified  in  the  plan.  The  plan 
should  identify  areas  which  have  the 
potential  to  pollute  storm  water  for 
periodic  inspections.  Records  of 
inspections  must  be  maintained  onsite. 

(e)  Employee  Training — Permittees 
must  describe  a  program  for  informing 
and  educating  personnel  at  all  levels  of 
responsibility  of  the  components  and 
goals  of  the  storm  water  pollution  . 
prevention  plan.  A  schedule  for 
conducting  this  training  should  be 
provided  in  the  plan.  Where 
appropriate,  contractor  persoimel  must 
also  be  trained  in  relevant  aspects  of 
storm  water  pollution  prevention. 
Topics  for  employee  training  should 
include  good  housekeeping,  materials 
management,  and  spill  response 
procedures.  EPA  reconmiends  that 
facilities  conduct  training  annually  at  a 
minimum.  However,  more  frequent 
training  may  be  necessary  at  facilities 
with  high  turnover  of  employees  or 
where  employee  participation  is 
essential  to  the  storm  water  pollution 
prevention  plan. 


(f)  Recordkeeping  and  Internal 
Reporting  Procedures — Permittees  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
efiiectiveness  of  plan  implementation. 
This  includes  the  success  and  failure  of 
BMPs  implemented  at  the  facility. 

(g)  Sediment  and  Erosion  Control — 
Permittees  must  identify  areas,  due  to 
topography,  activities,  soils,  cover 
materials,  or  other  factors  that  have  a 
high  potential  for  soil  erosion.  Measures 
to  eliminate  erosion  must  be  identified 
in  the  plan. 

(h)  Management  of  Runoff- 
Permittees  must  provide  an  assessment 
of  traditional  storm  water  management 
practices  that  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  so  as  to 
reduce  the  discharge  of  pollutants. 
Based  on  this  assessment,  practices  to 
control  runoff  from  these  areas  must  be 
identified  and  implemented  as  required 
by  the  plan. 

(3)  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  sources 
contained  in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  printing  and  publishing 
facilities.  The  individual(s)  who  will 
conduct  the  evaluations  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Evaluation  reports  must  be 
retained  for  at  least  3  years  after  the  date 
of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  never  more 
than  12  weeks  after  completion  of  the 
evaluation. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
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support  sampling  at  printing  and 
publishing  facilities.  Under  the  Storm 
Water  Re^ilations  at  40  CFR 
122.26(b)(14),  EPA  defined  "stoftn  water 
discharge  associated  with  industrial 
activity".  The  focus  of  today's  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VLE.l  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  is  above  the  bench  mark 
concentrations  for  the  printing  and 
publishing  sector.  After  a  review  of  the 
natiire  of  industrial  activities  and  the 
significant  materials  exposed  to  storm 
water  described  by  facilities  in  this 
sector,  EPA  has  determined  that  the 
higher  concentrations  of  nitrate  plus 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does 
not  require  printing  and  publishing 
facilities  to  conduct  analytical 
monitoring  for  this  parameter.  Based  on 
a  consideration  of  the  BMPs  typically 
used  at  these  faciUties,  and  generally 
low  pollutant  values  from  the 
apphcation  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  from  each  outfall 
are  required.  The  inspection  must  be  of 
a  grab  sample  collected  from  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  tiubidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
anal3rtical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  dayhght  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
•  following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 


snow  melt:  January  through  March; 
April  through  June;  July  through 
September;  October  through  December. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  ae  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  must  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstafled  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  permittees 
to  determine  the  effectiveness  of  their 
plan  on  a  regular  basis  at  very  Uttle  cost. 
Although  the  visual  examination  caimot 
assess  \he  chemical  properties  of  the 
storm  water  discharged  from  the  site, 
the  examination  will  provide 
meaningful  results  upon  which  the  . 
facility  may  act  quickly.  The  frequency 
of  this  visual  examination  will  also 
aHow  for  timely  adjustments  to  be  made 
to  the  plan.  If  BMPs  are  performing 
ineffectively,  corrective  action  must  be 
implemented.  A  set  of  tracking  or 
follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
takenin  response  to  the  examinations. 
The  visual  examination  is  intended  to 
be  performed  by  members  of  the 
poUution  prevention  team.  This  hands- 
on  examination  will  enhance  the  staff's 
imderstanding  of  the  storm  water 
problems  on  diat  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
dociunentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  pyersonnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 


As  disciissed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  printing  and  publishing 
facilities.  EPA  beUeves  that  between 
quarterly  visual  examinations  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nattire  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber. 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This 
Secticm  , 

TTiis  section  covers  storm  water 
discharges  associated  with  industrial 
activity  from  rubber  and  miscellaneous 
plastic  products  facihties  (commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  major  group  30)  and 
miscellaneous  manufacturing 
industries,  except  jewelry,  silverware, 
and  plateware  (commonly  identified  by 
SIC  major  group  39,  except  391). 

Rubber  and  miscellaneous  plastic 
products  manufacturing  facilities 
specifically  include  manufacturers  of 
tires  and  inner  tubes,  rubber  and  plastic 
footwear,  rubber  and  plastic  hose  and 
belting,  gaskets,  packhig  and  sealing 
devices,  and  miscellaneous  fabricated 
rubber  products.  This  group  also 
includes  miscellaneous  plastic  products 
such  as  imsupported  plastic  film,  sheet, 
rods  and  tubes,  laminated  plastic  plate,  ■ 
sheet  and  profile  shapes,  plastic  pipe 
and  bottles,  plastic  foam  products  such 
as  cups,  ice  chests  and  packaging 
materials,  plastic  pliunbing  &ctiues,  and 
miscellaneous  plastic  products. 

Miscellaneous  manufactiiring 
industries  specifically  include 
manufacturers  of  musical  instruments, 
games,  toys  and  athletic  goods,  pens, 
pencils  and  artists'  suppUes,  buttons, 
pins  and  needles,  and  a  wide  variety  of 
products  not  classified  elsewhere. 

The  SIC  codes  of  the  faciUties  covered 
by  this  section  are  in  category  (xi)  of  the 
definition  of  storm  water  discharges 
associated  with  industrial  activity. 
Storm  water  discharges  from  faciUties  in 
this  category  are  only  regulated  where 
precipitation  and  storm  water  runon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to, 
raw  materials,  waste  products,  fuels, 
finished  products,  intermediate 
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products,  by-^voducts,  and  other 
materials  a^oidated  with  industrial 
activities. 

When  an  industrial  fiacility,  described 
hy  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  on^te  that  meet  the 
description(8)  of  industrial  activities  in 
another  sectioii(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plqn  requirements  of  the 
other  8ection(fl)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  mcmitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  induitrial  fadUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  whidi  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  Fbund  in  Storm  Wat«- 
Dischaiges 

a.  Sources  df  Pollutants.  As  discussed 
above,  the  SICs  of  the  facilities  in  this 
sector  £all  into  category  (xi)  of  the 
definition  of  "storm  water  associated 


with  industrial  activity"  found  at  40 
Code  of  Federal  Regulations  (CFR) 
122.26(b)(14].  As  noted  in  the  preamble 
to  the  final  storm  water  regulations  of 
November  16, 1990,  most  of  the  actual 
manuiacturing  and  processing  activity 
at  these  types  of  facilities  normally 
occurs  indoors  (55  FR  48008). 

Additional  information  concerning 
these  manufacturing  processes  and  the 
industrial  sector  itself  can  be  found  in 
the  following  documents:  "Envelopment 
Document  for  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the  Tire  and 
Synthetic  Rubber  Processing  Point 
Source  Category,"  EPA  440/l-74-013a; 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Fabricated  and  Reclaimed  Rubber 
Segment  of  the  Rubber  Processing  Point 
Source  Category,"  EPA  440/l-74/030a; 
and  "Development  Docxmient  and 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Plastics  Molding  and 
Forming  Point  Source  Category,"  EPA 
440/1-84/069. 

The  types  of  activities  at  these 
facilities  where  exposure  to  storm  water 
may  occur  consist  primarily  of  loading/ 


unloading  activities,  and  the  storage  and 
handling  of  raw  materials,  by-products, 
final  products  or  waste  products.  A 
wide  variety  of  materials  are  used  at  the 
facilities  including  solvents,  acids  and 
caustic,  carbon  black,  plasticizers,  paint, 
processing  oils,  resins,  rubber 
compounds  and  solutions,  fuels  such  as 
diesel  or  gasoline,  adhesives,  zinc  and 
miscellaneous  chemicals.  However,  it 
should  also  be  noted  that  this  is  a 
cumulative  list  gathered  from  all  the 
types  of  facilities  in  this  sector  and  that 
individual  facilities  do  not  necessarily 
use  all  the  materials  on  the  list.  Tanks, 
drums  or  bags  of  these  materials  may  be 
exposed  to  storm  water  during  loadhig/ 
unloading  operations,  or  through 
outdoor  storage  or  handling  at  some 
facilities. 

Other  items  which  may  be  exposed  to 
storm  water  include  surplus  processing 
machinery,  scrap  metal,  scrap  plastic 
and  rubber,  plastic  pellets,  PVC  pipe 
and  rags.  Table  Y-1  lists  potential 
pollutant  sources  from  activities  that 
conunonly  take  place  at  rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufacturing 
industries. 


Table  Y-1.— Common  Pollutant  Sources 


Activity 


Outdoor  Matefial  Loadri^ntoacing 

Outdoor  Material  and  Equipment  Storage 


PoUutarrt  source 


Wooden  pallets,  spills/leaks  from  material 
handling  equipment,  solvents,  resins. 

Solvents,  adds  and  caustic,  piastidzers, 
paint,  kJt)ricating  oils,  processing  oils,  res- 
ins, rubtier  compounds,  mineral  spirits,  zinc, 
scrap  metal,  scrap  plastic  and  njtber,  plas- 
tic peMets,  PVC  pipe,  arxl  rags. 


Pollutants 


TSS,  oH  and  grease,  organics. 

Organics.  zinc,  hydrocartxxis,  oil  arxl  grease, 
acids,  alkalinity. 


Based  on  the  wide  variety  of  industrial  activities  and  significant  materials  at  the  facilities  included  in  this  sector, 
EPA  believes  it  is  appropriate  to  divide  the  rubber  and  plastic  product  and  miscellaneous  manufacturing  industry  into 
subsectors  to  properly  analyze  sampling  data  and  determine  monitoring  requirements.  As  a  result,  this  sector  has  been 
divided  into  the  following  subsectors:  rubber  and  miscellaneous  plastic  products  manufacturing  and  miscellaneous  manu- 
facturing. Tafafes  Y-2  and  Y-3  below  include  data  for  the  eight  pollutants  that  all  facilities  were  required  to  monitor 
for  imder  Fon|i  2F.  The  tables  also  list  those  parameters  that  EPA  has  determined  merit  further  monitoring. 

Table  Y-2.— ^Statistics  for  Selected  Pollutants  Reported  by  Tires  and  Inner  Tubes,  Rubber  and  Plastics  Footwear, 
Gaskets,i  Packing,  and  Sealing  Devices  and  Rubber  and  Plastics  Hose  and  Belting,  Fabricated  Rubber  Prod- 
ucts, Not  Elsewhere  Classified  Manufacturing  Facilities  Submitting  Part  II  Sampling  Data*  (mg/L) 


Pollulsnl 
Samples  type 

1*).  o(  FacHi- 
bes 

No.  ofSam- 
Pte 

Mean 

tAnimum 

Maximum 

Medun 

9Din  rwCSnDie 

99th  Percentile 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Qr^ 

Comp 

Grab 

Comp 

Grst 

Grab 

Comp- 

Grab 

Comp 

Comp 

BUm ... 

18 

17 

32 

31 

14.7 

14.47 

0.0 

0.0 

180.0 

144.0 

6.4 

7.90 

43.0 

43.18 

86.1 

86.3 

coo \... 

18 

17 

32 

31 

105.2 

77.7 

13.0 

0.0 

812.0 

321.0 

52.0 

63.0 

271.5 

335.7 

499.0 

737.6 

Nrtrsto  ♦  Nib  1(6  NrtroQ^ 

18 

17 

32 

31 

0.72 

1.69 

0.04 

0.06 

2.49 

32.0 

0.58 

0.66 

2.61 

4.12 

5.30 

9.63 

Total  KjeUaN  Nttroge  i  . 

18 

17 

32 

«1 

1.98 

1.44 

0.37 

0.0 

8.55 

6.48 

1.38 

1.11 

556 

4.07 

9.87 

720 

on  &  Grease 

18 

N/A 

32 

N/A 

5.3 

N/A 

0.0 

N/A 

76.0 

N/A 

1.5 

N/A 

16.5 

N/A 

37.5 

N/A 

pH 

17 

WA 

30 

N/A 

N/A 

N/A 

4.8 

N/A 

92 

N/A 

7.0 

N/A 

8.7 

N/A 

9.5 

N/A 

Tolal  Phosphorus  

18 

17 

32 

31 

0.35 

0.51 

0.00 

0.0 

1.65 

8.66 

0.22 

0.17 

1.17 

1.38 

2J1 

3.19 

Total  Suspended  Soh  Is 

18 

17 

32 

31 

185 

129 

0 

0.0 

1420 

760 

63 

44 

783 

584 

2143 

1585 

Zine.  Total 

15 

15 

28 

28 

1.103 

0.904 

0.027 

0.011 

7.600 

7.490 

0.21 

025 

4.617 

4.179 

14.012 

12.660 

'  Applications  that  dk  not  report  the  units  of  measurement  for  the  reported  values  of  polulanls  were  not  included  in  these  statistics.  Values  reported  as  norvdelect  or  below  detection  limit  were 
assumed  to  be  0. 
"Compoarte  sampM  i. 
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Table  Y-3.— Statistics  for  Selected  Pollutants  Reported  by  Miscellaneous  Plastics  Products,  Musical  Instruments, 
Dolls,  Toys,  Games,  and  Sporting  and  Attiletic  Goods,  Pens,  Pencils,  and  Other  Artists'  Materials,  Costume 
Jewelry,  Costume  Novelties,  Buttons,  and  Miscellaneous  Notions,  Except  Precious  Metal,  and  Miscellaneous 
Manufacturing  Facilities  Submitting  Part  It  Sampling  Data*  (mg/L) 


PoiUant 

No.  o(  FaciNias 

No.  ol  Sample 

Mawi 

Mnimum 

Maximum 

Madton 

9OTl  r^BfOCf^lS 

Samples  type 

Grab 

Comp" 

Gnb 

Comp 

Or* 

Comp 

Grab 

Comp 

Qrab 

Comp 

Grab 

Comp 

Gnb 

Comp 

Grab 

Comp 

B00»  

35 

36 

se 

58 

13.3 

9J7 

0.0 

ao 

71.0 

70.0 

&1 

7.0 

41.8 

2SJ 

77.1 

51  i 

COO 

36 

36 

56 

56 

100.6 

69.0 

0.0 

0.0 

800.0 

640J) 

sta 

36i 

7802 

2012 

2377.6 

3eos 

36 

34 

56 

56 

1.01 

1.02 

OJK 

CO 

523 

7.40 

0.75 

0.62 

5.49 

321 

13Je 

625 

Total  KieMaN  NHragan 

34 

33 

56 

64 

2.16 

1.58 

OM 

0.0 

11.00 

6.64 

1.40 

120 

12.46 

622 

31.96 

10.02 

Oil  a>  Grease 

38 

NIA 

60 

WA 

33 

NIA 

0.0 

WA 

91.0 

WA 

0.0 

N/A 

15.4 

WA 

36.5 

N/A 

pH 

32 

WA 

54 

N/A 

N/A 

N/A 

2.6 

N/A 

10.1 

NIA 

13 

N/A 

9.6 

N/A 

10J 

NM 

36 

34 

56 

54 

0J3 

0i4 

aoo 

ao 

2.90 

\2S 

0.18 

0.1  S 

1.90 

0.72 

5J5 

131 

Total  Suspended  SoMs 

36 

36 

56 

56 

202 

116 

0 

0 

2008 

2100 

34 

25 

1777 

433 

8369 

1236 

'Appliealioiis  »*  did  not  repwl  the  units  o(  ineasurement  lor  the  reported  values  of  pollutants  were  iwt  indubed  in  these  s^ 

aMarton  tat  wM 

asaumad  to  be  0. 

'Compoeite  samples. 

3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology)].  The  Agency  does  not 
believe  tlut  it  is  appropriate  to  establish 
specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  associated  with  industrial 
activity  from  rubber,  miscellaneous 
plastic  products  and  miscellaneous 
manufacturing  industries  to  meet  BAT/ 
BCT  standards  of  the  Clean  Water  Act. 
Instead,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  site-specific  storm 
water  pollution  prevention  plans 
consisting  of  a  set  of  Best  Management 
Practices  (BMPs)  that  are  sufficiently 
flexible  to  address  different  sources  of 
pollutants  at  different  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 

TABLE  Y-4.— General  Storm  Water 


exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposiue 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofe  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  volume  and 


type  of  discharge  generated.  Each 
focility  vnll  be  imique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
rubber,  miscellaneous  plastic  products 
and  miscellaneous  manufacturing 
industries 

Part  1  group  application  data 
indicated  that  the  most  widely 
implemented  BMP,  used  by 
approximately  36  percent  of  the 
sampling  facilities,  is  dikes.  Less  than 
10  percent  of  the  sampling  subgroup 
reported  that  they  cover  their  storage  or 
loading  areas;  approximately  12  percent 
have  roofs  over  their  raw  materials;  and 
less  than  5  percent  store  raw  materials 
indoors.  Because  BMPs  described  in 
part  1  data  are  limited,  the  Table  Y-4  is 
provided  to  identify  BMPs  associated 
vsrith  activities  that  routinely  occur  at 
rubber,  miscellaneous  plastic  products 
and  miscellaneous  manufacturing 
industries. 


BMPs  FOR  Rubber,  Miscellaneous  Plastic  Products,  and  Miscellaneous 
Manufacturing  Industries 


Activity 


Outdoor  Untoacfing  and  Loading 


Outdoor  Material  Storage  (including  waste,  and 
particulate  emission  management). 


Best  management  practices  (BMPs) 


Confine  loading/unloading  activities  to  a  designated  area. 

Consider  performing  loading/unloading  activities  Indoors  or  in  a  covered  area. 

Consider  covering  loading/unloading  area  with  permanent  cover  (e.g..  roofs)  or  temporary 

cover  (e.g.,  tarps). 
Close  stonn  drains  during  loading/unloading  activities  in  surrounding  areas. 
Avoid  loading/unloading  materials  in  the  rain. 

Inspect  the  unloading/loading  areas  to  detect  protilems  twfore  they  occur. 
Inspect  all  containers  prior  to  loading/unloading  of  any  raw  or  spent  materials.  t 

Consider  berming,  curt)ing,  or  diking  loading/unloading  areas. 
Dead-end  sump  where  spilled  materials  could  tie  directed. 
Drip  pans  under  hoses. 

Use  dry  clearvup  methods  Instead  of  washing  ttie  areas  down. 

Train  anployees  on  proper  loading/unfoading  techniques  and  spill  prevention  and  response. 
Confine  storage  of  materials,  parts,  and  equipment  to  designated  areas. 


Hia^ 
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Table  Y-4f— General  Storm  Water  BMPs  for  Rubber,  Miscellaneous  Plastic  Products,  and  Miscellaneous 

Manufacturing  Industries— Continued 


Activity 

Best  managenient  practices  (BMPs) 

Consider  secondary  containment  using  curbing,  berming.  or  diking  all  liquid  storage  areas. 

Train  employees  on  proper  waste  control  and  disposal 

Train  employees  in  sptll  prevention  and  response. 

Consider  covering  tanks. 

Ensure  ttiat  all  containers  are  ck>sed  (e.g.,  valves  shut,  lids  sealed,  caps  ctosed). 

Wash  andnnse  containers  indoors  t>efore  storing  them  outdoors. 

If  XNitskle  or  in  covered  areas,  minimize  runon  of  storm  vrater  t)y  grading  the  land  to  divert  fkjw 

away  from  containers. 
Leak  detectxxi  and  container  integrity  testing. 
Direct  mnoff  to  onsite  retentkxi  porx). 
Inventory  all  raw  and  spent  materials. 
Clean  around  vents  and  stacks. 
Place  tubs  around  vents  and  stacks  to  collect  particulate. 
Iraped  air  emission  control  systems  (e.g.,  baghouses)  regulariy,  and  repair  or  replace  when 

necessary. 
Store  wastes  In  covered,  leak  proof  containers  (e.g..  dumpsters,  drums). 
CorexJer  shipping  all  wastes  to  offsite  landfills  or  treatment  facilities. 
Ensure  hazardous  waste  doposal  practices  are  performed  in  accordance  with  Federal,  State, 

and  k>cal  requirements. 

Sources:  N#DES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA,  March  18, 1991,  through  December  31,  1992. 
EPA.  Officaiof  Water.  September  1992.  "Storm  Water  Management  fcx  Industrial  Activities:  Devetoping  Polluik>n  Prevention  Plans  arid  Best 
Management  Pne/tKes."  EPA  832-R-92-006. 

There  ate  three  major  types  of  fedlities  in  this  sector  (1)  Rubber  products  manufacturers,  (2)  manufacturers  of 
miscellaneous  plastic  products,  and  (3)  miscellaneous  industries.  In  disciissions  with  the  rubber  industry,  the  BMPs 
found  in  Table  Y-5  were  identified  for  rubber  manufacturing  to  control  discharges  of  zinc  which  was  the  most  frequently 
reported  toxtc  pollutant  in  the  storm  water  sampling  data: 

Table  Y-5.— BMPs  for  the  Control  of  Zinc  at  Rubber  Products  Manufacturers 


Zinc  source 


BMPs 


Poor  housekeeping,  bags  of  zirx:  stored  outside,  zinc  spilled  from 
trucksdurin(|  untoadmg,  spiHage  during  emptying  for  plarrt  use. 

Zinc  coniaineils.  rubber  products,  rags  corttaminated  with  zifx:  stearate 
dtecarded  in  outdoor  dumpsters. 

Malfunctioning  baghouses  for  dust  collection „ 

QrwKlHig  operttiorw  from  wtwh  zinc  dust  may  be  released  

Drips  of  zinc  stearate  during  coating  operatkms  


Emptoyee  b-aining,  spilt  cleanup,  indoor  storage,  use  of  special  large 
volume  sacks  with  less  potential  for  releases  of  zinc. 

Cover  the  dumpsters.  use  linked  dumpsters  which  do  not  leak  or  move 
dumpster  inside. 

Repair  or  replace  ttie  baghouse,  regular  maintenance. 

Use  dust  collection  system  or  reduce  the  amount  of  dust  ger>erated. 

Spill  prevention/response,  use  of  alternate  compourxls. 


4.  Special  Conditions 

There  are  no  additional  requirements 
under  this  section  other  than  thoee 
stated  in  Paijt  m.  of  the  permit. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  i^  the  most  effective 
approach  fot  controlling  contaminated 
storm  water  discharges  from  rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufacturing 
industries.  The  reqiiirements  included 
in  the  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  storm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility!  is  unique  in  that  the 
source,  type^  and  volume  of 
contaminatad  storm  water  discharge 
will  vary  fron  site  to  site. 


Under  today's  permit,  all  facilities 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  requirement 
reflects  EPA's  decision  to  allow 
operators  of  rubber,  miscellaneous 
plastic  products,  and  miscellaneous 
manufactiuing  industries  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section. 
.<There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  soiut:es  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 

Section  313  of  EPCRA  requires 
operators  of  manufacturing  facilities 
that  handle  toxic  chemicals  in  amounts 


exceeding  threshold  levels  (listed  at  40 
CFR  372.25)  to  report  to  EPA  on  an 
annual  basis.  Because  these  types  of 
facilities  handle  large  amoimts  of  toxic 
chemicals,  EPA  concluded  that  they 
Jbave  the  increased  potential  to  degrade 
the  water  quality  of  receiving  streams. 
Ck)nsistent  with  Part  Vn.B.  of  this 
permit.  Section  313  reporting  facilities 
must  fulfill  specific  requirements. 
.  -  Except  for  the  special  controls 
discussed  below  for  rubber  products 
manufacturers,  there  are  no  additional 
Pollution  Prevention  Plan  requirements 
other  than  those  stated  in  Part  fV  of  this 
permit. 

a.  Special  Measures  and  Controls  for 
Rubber  Manufacturing  Facilities.  For 
rubber  manufact\uers,  this  section  also 
requires  permittees  to  develop  specific 
BMPs  to  control  discharges  of  zinc  in 
storm  water  nmoff.  The  principal 
sources  of  zinc  in  storm  water  runoff  at 
these  facilities  were  identified  above  in 
Section  3.  EPA  believes  that  sources  of 
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zinc  merit  special  attention  at  rubber 
products  manufactimng  facilities  due  to 
its  prevalence  at  such  bciUties  and  its 
toxicity  in  aquatic  systems.  This  section 
requires  that  rubber  products 
manufacturers  review  the  possible 
sources  of  zinc  listed  below  at  their 
facilities  and  include  as  appropriate  the 
accompanying  BMPs  in  their  storm 
water  pollution  prevention  plans: 

(1)  Inadequate  Housekeeping. 
Permittees  are  required  to  review  the 
handling  and  storage  of  zinc  bags  at 
their  facilities.  The  following  BMPs 
must  be  considered  in  developing  the 
storm  water  pollution  prevention  plan: 
employee  training  regarding  the 
handling  and  emptying  of  zinc  bags, 
indoor  storage  of  zinc  bags,  thorough 
cleanup  of  zinc  spills  without  washing 
the  zinc  into  a  storm  drain.  Facilities 
must  also  consider  the  use  of  2,500 
pound  sacks  (from  which  spills  are  less 
likely)  rather  than  SO  to  100  pound 
sacks. 

(2)  Zinc  in  Dumpsters.  The  following 
BMPs  must  be  considered  to  reduce  this 
potential  source  of  zinc:  provide  a  cover 
for  the  diunpster  or  move  the  dimipstCT 
inside;  provide  a  lining  for  the 
diunpster. 

(3)  Malfunctioning  Dust  Collectors  or 
Baghouses.  Permittees  must  review  dust 
coUectors  and  baghouses  as  possible 
sources  of  zinc.  Improperly  operating 
dust  collectors  or  baghouses  must  be 
replaced  or  repaired  as  appropriate;  the 
plan  must  also  provide  for  regular 
maintenance  of  these  facilities. 

(4)  Grinding  Operations.  Permittees 
must  review  dust  generation  from 
rubber  grinding  operations  at  their 
facility  and  as  appropriate,  install  a  dust 
collection  system. 


(5)  Zinc  Stearate  Coating  Operations. 
The  plan  must  include  measures  to 
prevent  and/or  clean  up  drips  or  spills 
of  zinc  stearate  slurry  which  may  be 
released  to  a  storm  drain.  Alternate 
compounds  to  zinc  stearate  must  also  be 
considered. 

6.  Niuneric  Effluent  Limitations 

Thdre  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  today's  permit 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  EPA  believes  that  rubber 
product  manufacturing  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  bom  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today's  permit.  Under  the 
revised  methodology  for  determining 
pollutants  of  concern  for  the  various 
industrial  sectors,  the  rubber  product 
manufactvuing  subsector  must  monitor 
its  storm  water  discharges.  The 
monitoring  requirements  are  presented 
in  Table  Y-6.  The  pollutant  listed  in 
Table  Y-6  was  found  to  be  above  the 
benchmark  level.  Because  this  pollutant 
has  been  reported  at  benchmark  levels 
from  rubber  product  manii&cturing 
facilities,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

At  a  minimimi,  storm  water 
discharges  from  rubber  product 
manufacturing  facilities  must  be 
monit(»ed  quarterly  during  the  second 
year  of  permit  coverage.  Samples  must 

Table  Y-7.— Schedule  of  Monitoring 


be  collected  at  least  once  in  each  of  the 
following  periods:  January  through 
March;  April  through  June;  July  through 
September;  and  OctobOT  through 
December.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  Y-6.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  it  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 

Table  Y-6 


Pdutante  of  conoem 

Cut-off  oorv 
cemraUon 

Total  RecoverabJe  Zinc ~. 

0.065  mi^L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
cut-off  concentration,  then  the  permittee 
is  not  required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  cut-off 
concentration,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit.  The  schedule 
for  monitoring  is  presented  in  Table  Y- 
7. 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


Conduct  quarteriy  monitoring. 

Cakxjiate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Table  Y-6.  then  quarteriy  sampfcng 

is  required  during  the  fourth  year  of  tt>e  permit. 

If  average  concentration  is  less  ttian  or  equal  to  the  value  Usted  in  Table  Y-6.  then  no  further 

sampling  is  required  for  ttiat  parameter. 

Conduct  quarteriy  nfionitoring  for  any  parameter  where  the  average  concentration  in  year  2  of 

the  permit  is  greater  than  ttie  value  listed  in  Table  Y-6. 

If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water 

dtecharges  may  be  adversely  affected,  quarteriy  monitoring  is  required  for  all  parameters  of 

concern.  


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 


reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  iJeen  revised  so 
that  inactive,  uinstaffed  facilities  can 


exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  chemical  sampling. 

b.  Alternative  Certification. 
Throughout  today's  permit,  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  beUeves 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 


51040 


1^ 


Feda«I  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


water  diachaitees.  The  alternative 
csertification  ^escribed  below  is 
necessary  to  ensure  that  monitoring 
requirements  lare  only  imposed  on  those 
fadlities  that  do.  in  fiict,  have  stc»7n 
water  discha^es  containing  pollutants 
at  concentrations  of  concern.  EPA  has 
determined  tlat  if  materials  and 
activities  are  not  exposed  to  storm  water 
at  the  site,  th#n  the  potential  for 
pollutants  to  contaminate  storm  water 
discharges  does  not  warrant  monitoring. 

Therefore,  «  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part,  provide4  the  discharger  makes  a 
certification  ^r  a  given  outfall  or  on  a 
pollutant-by-^llutant  basis,  in  lieu  of 
monitoring  described  in  Table  Y-6, 
under  penalty  of  law,  signed  in 
accordance  with  Part  VU.G.  (Signatory 
Requirement^,  diat  material  handling 
equipment  oractivities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fix>m  past  industrial  activity, 
and  thatare  Ifcated  in  areas  of  the 
facility  that  a|e  within  the  drainage  area 
of  the  out&ll  are  not  presently  ex{>osed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  (»rtification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  lieu  of  moi|itoring  reports  required 
under  paragraph  (c.)  below.  The 
permittee  is  r^uired  to  complete  any 
and  all  sampling  until  the  exposure  is 
eliminated.  If  the  facility  is  reporting  for 
a  partial  year,  the  permittee  must 
specify  the  date  exposure  was 
eliminated.  If  the  permittee  is  certifying 
that  a  poUutaat  was  present  for  part  of 
the  reporting  period,  nothing  relieves 
the  permittee  from  the  responsibility  to 
sample  that  parameter  up  until  the 
expos\ire  was  eliminated  and  it  was 
determined  that  no  significant  materials 
remained.  This  certification  option  is 
not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  ipermit  coverage  within  3 
months  of  the*  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  to  tiie  Director  per  storm 
event  sampled.  For  fadhties  conducting 
monitoring  beyond  the  minimum 
requirements,  an  additional  signed 
Discharge  Motiitoring  Report  Form  must 
be  filed  for  each  analysis.  The  permittee 
must  include  a  measurement  or  estimate 


of  the  total  precipitation,  volume  of 
runoff,  and  peak  flow  rate  of  nmoff  for 
each  storm  event  sampled. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  stonn  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occiu«  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hour  stcmn  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  resiUt  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  dimng  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  indiistrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identictil 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufacturing  facilities 


shall  perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  imder  paragraph  (3)  below. 
The  examination(8)  must  be  made  at 
least  once  in  each  of  the  following  3- 
mbnth  periods:  Jantiary  through  March, 
April  through  June,  July  through 
September^  and  Octobcn-  through 
December.  The  examination  shall  be 
made  during  daylight  hours  unless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  nmoff  event. 

(2)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  firat 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  s^all 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatora  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well-lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
th^  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

[2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  Hie  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  poUution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facihty  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
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identical  effluents.  In  addition,  for  each 
out&ll  that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  sqtiare  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  EPA  leaUzes  that  if  a  faciUty  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
littie  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
fi«quency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff's  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 


Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Storm  water  dischai^es  covered  by 
this  section  include  all  discharges  from 
leather  tanning  (commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
code  3111)  and  facilities  which  make 
fertilizer  solely  from  leather  scraps  and 
leather  dust  where  precipitation  and 
storm  water  nmon  come  into  contact 
with  significant  materials  including,  but 
not  limited  to,  raw  materials,  waste 
products,  by-products,  stored  materials, 
and  fuels.  This  includes  storm  water 
discharges  from  access  roads,  and  rail 
lines  used  or  traveled  by  carriera  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility.  This  section  does  not  cover  any 
discharge  subject  to  process  wastewater 
effluent  limitation  guidelines,  including 
storm  water  that  combines  with  process 
wastewater. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facil^. 

a.  Industry  Profile.  The  storm  water 
permit  application  regulations  define 
storm  water  discharge  associated  with 
industrial  activity  at  40  Code  of  Federal 
Regulations  (CFR)  122.26(b)(14). 
Category  (ii)  of  this  definition  includes 
facilities  identified  by  SIC  code  3111, 
estabhshments  primarily  engaged  in 
tanning,  currying,  and  finishing  hides 
and  skins  into  leather.  Most  tanneries 
are  small  family  operations,  although 
several  are  divisions  of  larger 
corporations.  The  leather  tanning  and 
finishing  industry  currently  includes 
approximately  one  himdred  fifty 
fociUties.  There  are  effluent  limitations 
guidelines  for  the  leather  tanning 
industry  based  on  9  subcategories,  as 
described  in  the  "Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  Leather 


Tanning  and  Finishing  Point  Source 
Category."  (The  subcategories  were 
based  on  distinct  combinations  of  raw 
materials  and  leather  processing 
operations.) 

Leather  tanning  or  finishing  is  the 
convereion  of  animal  hides  or  skins  into 
leather.  Leather  is  made  from  the  inner 
layer  of  the  animal  sldn,  which  consists 
primarily  of  the  protein  collagen. 
Tanning  is  the  reaction  of  the  collagen 
fibers  with  tannins,  chromiimi,  alimi  or 
other  tanning  agents.  Tanning  processes 
use  chromium  m,  sulfuric  add  and 
detergents  and  a  variety  of  raw  and 
intermediate  materials. 

There  are  three  major  processes 
required  to  make  finished  leather.  These 
are  beamhouse  operations,  tanyard 
processes  and  retanning  and  finishing 
processes.  In  general,  most  tanneries 
perform  the  entire  tanning  process,  from 
beamhouse  to  wet  fininhing  operations. 
A  smaller  number  perform  only 
beamhouse  and  tanyard  operations  and 
sell  their  unfinished  product  (wet 
"blue"  stock)  to  other  tanneries.  These 
processes  are  described  below: 

Beamhouse  Operations — These 
consist  of  four  activities:  side  and  trim; 
soak  and  wash;  fleshing  and  unhairing. 
Side  and  trim  is  the  cutting  of  the  hide 
into  two  sides  and  trimming  of  areas 
which  do  not  produce  good  leather.  In 
soak  and  wash  processes,  the  hides  are 
soaked  in  water  to  restore  moisture  lost 
during  curing.  Washing  removes  dirt, 
salt,  blood,  manure,  and  nonfibrous 
proteins.  Fleshing  is  a  mechanical 
operation  which  removes  excess  flesh, 
llie  removed  matter  is  normally 
recovered  and  sold  for  conversion  to 
glue.  Unhairing  involves  using  caldum 
hydroxide,  sodiiun  sulfliydrate,  and 
sodium  sulfide  to  destroy  the  hair  (hair 
pulp  process)  or  remove  hair  roots.  A 
mechanical  unhairing  machine  can  also 
be  used  to  remove  hair  loosened  by 
chemicals  (hair  save  process). 
Beamhouse  processes  can  account  for 
approximately  60  percent  of  the 
pollutant  load  (except  divalent 
chromium)  from  a  complete  tannery. 
Pollutants  that  may  be  produced  are 
proteinaceous  organic  and  inorganic 
pollutants  characterized  by  a  high  pH 
(10-12)  and  substantial  amounts  of 
Biochemical  Oxygen  Demand  (BOD), 
Chemical  Oxygen  Demand  (COD),  Total 
Suspended  Solids  (TSS),  Total  Kjeldahl 
Nitrogen  (TKN).  and  sulfides. 

Tanyard  Processes — ^These  consist  of 
bating,  pickling,  tanning,  wringing, 
sphtting,  and  shaving.  Bating  involves 
the  addition  of  salts  of  ammonium 
sulfate  or  ammonium  chloride  used  to 
convert  the  residual  alkaline  chemicals 
present  from  the  unhairing  process  into 
soluble  compounds  which  can  be 
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washed  from  the  fa^des  ox  sldns. 
"Pickling"  the  hide  with  sulfuric  add 
provides  the  add  Environment 
necessary  for  chn^um  tanning.  In  the 
tanning  process,  tanning  agents  such  as 
trivalent  chronuum  and  vegetable 
tannins  ocmvert  the  hide  into  a  stable 
product  whidi  res^  decompositiorL 
Wringing  of  the  "ttfue  hides"  (hides 
tanned  with  trivaWt  chromium) 
removes  excess  moisture  with  a 
mjM^hinft  similar  to  a  dothes  wringer. 
Splitting  adjusts  the  thickness  of  the 
tanned  hide  to  the  requirements  of  the 
finished  produd  and  produces  a  "split" 
from  the  flesh  side  of  the  hide.  The  hide 
is  then  shaved  to  aamove  any  remaining 
fleshy  mattw.  Wastewater  from  tanyard 
operations  contain  inorganic  chemical 
salts,  small  amounts  of  proteinaceous 


hair  and  waste,  and  large  amounts  of 
ammonia  from  the  bating  process. 
Pickling  generates  a  higUy  addic  waste 
(pH  of  2.5-3.5)  which  contains  salt. 
Spoit  chromium  liquors  contain  high 
concentrations  of  trivalent  chromiiun  in 
add  solution  with  low  concentrations  of 
■  BOD  and  TSS.  Vegetable  tanning  vat 
'  discharges  are  hi^y  colored,  and 
contain  significant  amounts  of  BOD, 
(X)D,  and  dissolved  solids. 

iieCamung  and  Wet  Finishing 
Froc»sse»— These  indude  retanning, 
bleaching,  coloring,  fatliquoring,  and 
finishing.  The  most  common  retaiming 
agents  are  chromium,  vegetable  extracts 
and  syntans  (based  upon  naphthalene 
and  phenol).  Sodiiun  bicarbonate  and 
sulfuric  add  are  sometimes  iised  to 
bleach  leather.  Coloring  involves  the  use 


of  dyes  (usually  aniline  based)  on  the 
tanned  skin.  Animal  or  vegetable 
fatliquors  are  added  to  replace  the 
natural  oils  lost  in  the  beamhouse  and 
tanyard  processes.  Finishing  indudes 
all  operations  performed  on  the  hide 
after  fatliquoring,  and  indudes  finishing 
to  enhance  color  and  resistance  to  stains 
and  abrasions,  smoothing  and  stretching 
of  the  skin,  drying,  conditioning, 
staking,  dry  milling,  buffing  and  plating. 
These  processes  generate  wastes  with 
additional  quantities  of  trivalent 
diromium,  tannins,  sulfonated  oils,  and 
spent  d3res,  which  are  low  in  BOD  and 
TSS,  and  high  in  CCD. 

Table  Z-1  lists  potential  storm  water 
pollutant  soiuce  activities  that  may  take 
place  at  leather  tanning  facilities. 


TABLE  Z-1  .-fPOLLUTANTS  POTENTIALLY  FOUND  IN  STORM  WATER  DISCHARGES  AT  LEATHER  TANNING  FACILITIES 


MMtf 


Outdoor  starage  of  flesh  and  brine  cued  hides 


Beainhouse    Processes 
wa8^  flesMig,  unt»iring) 


Tanyards  (baling. 
apKding,  stwving) 


Iwdlna 


soak    & 


tanning,  wringing. 


Retan  and  Wet  FfiMmg  (retanning.  bieacfwig 
&  coloring.  faNiquQring.  buffing. 


Polulant  source 


Fresfi  &  brine  cured  hides 


Chemical  storage  (dnjms  or  bags) 


Empty  containers  of  lime,  depiialory  chemi- 


Trim  scraps,  hair „ 

Empty  chemical  containers 


"Btue"  hides.  spHts,  trimmings,  shavings 


Empty  chemical  containers 


PoHutant 


Dry  finishing  (AppidaHon  of  pigment  to  leather 
swface  with  water-based  or  sotvent  besed 
imnnes). 

Receiving  and  unloadBig  areas  


Improper  Connediotis  to  Storm  Sewer 


Outdoor  Bdk 


Chenvcal 


Leather  dust  containing  chromium. 


Emissiorw  from  spray  booths  and  spent  sol- 
vents. 


Hides 

Chemical  supplies 


Storage 


Outdoor  Storage  of  coal 
Waste  Management  ....» 


Leaking  trucks 

Accidental  spills  ~ 

Fkxx    drains^process    wastewater,    cleaning 

arxl  washdown  of  process  equipment  and 

process  areas. 
Above  ground  tanks 

Coal  piles  — 

Hoppers .....-.....••--.«••«... 

Dumpsters 

Sludge  (wastewater  treatment  sludge  stored 

in  containers  to  diminish  storm  water  cor>- 

tact,  awaiting  offsite  disposal). 


Salt,  organh:  materials  (manure),  biothoivteal 

oxygen  demarxl. 
Depitatory  cherracals. 

Cateium  hydroxkle.  sodium  suWiydrate.  or  so- 
dhjmsulikle. 

BOD.  COD.  TSS. 

Trivalent  chromiwn.  vegetable  tannins,  en- 
zymes, pickling  acxls  (sulfuric  ackl).  ahvn, 
syntans.  cherncal  deliming  agents, 
glutaratdehyde.  heavy  oils. 

Trivalent  chromium,  leather  fbei  and  (kjst. 
suspended  soikls. 

Chromkjm  tanning  agents,  vegetable  extract, 
dyes,  pigments,  animal  or  vegetable  based 
oils,  synthetic  oils  made  from  modHled  min- 
OT&I  bosod  pits. 

Leather  liber,  trivalent  chromkjm.  suspended 
soikls. 

Pigments,  solvents-acetone,  pylene,  glycol 
ether. 

Trivalent  chromium,  salt 

Depilatory  chemfcals,  trivalent  chromium,  veg- 
etable tannins,  enzymes,  pnkling  acxls  (sul- 
furic ackl).  alum,  syntans,  chermcal 
deliming  agents,  glutarakjehyde.  heavy  oils, 
dyes,  pigments,  animal  or  vegetat>le  based 
oils,  synthetic  oils,  solvents  and  bkxjides. 

OH  &  grease  and  waste  materials. 

Chenwcals  listed  for  supplies  above. 

Dependent  on  operatk>ns. 


Sulfuric  ackl.  ferric  chloride,  finishing  solvents 
(mineral  spirits),  hydrated  lime,  surfactant 

Oil  &  grease.  TSS,  copper,  ntokel.  zinc. 

Leather  dust  scraps. 

Errpty  t>ags  &  chemnal  containers. 

Lkne.  pieces  of  leather,  hair,  protein-like  sut>- 
stances.  fkxw  sweepings,  trivalert  chro- 
mium, bkx^hemical  oxygen  demand. 


Sources:  NPDESl  Storm  Water  Group  Applkatrons— Part  1 .  Received  by  EPA  May  22, 1991— February  18  1992  xan^inn  »nH 

EPA.  aitee  of  Wbter.  November  19fe7bevetopment  Document  fcx  Effluent  Umitattons  Guidelines  and  Standards  for  the  Leather  Tanning  and 

^'^fl^^OfS^^/Si^J^^^S^Sana  Offfce  of  Water  Enforcement  and  Pemrrts.  September  1986.  "Guklance  Manual  for 

'^CM^S&^'^^i^SSSS^^SSSt'^  Engineers.  Reston.  VA.  1976.  "Assessment  of  Industrial  Hazardous  Waste  Practfees. 
Leather  Tanning  and  Finishing  Industry."  EPA-68^1-3261. 
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2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Leather  Tanning 
Operations 

The  impacts  caused  by  storm  water 
discharges  from  leather  tanning 
fadlities  will  depend  on  the  geographic 
location  of  the  facility,  the  types  of 
industrial  activities  occurring  onsite 
(e.g.,  beamhouse,  tanyard,  retan  and  wet 
finishing,  dry  finishing);  the  types  of 
significant  materials  exposed  to  storm 
water  (e.g.,  trivalent  chromium  tanned 
leather  shavings,  chemical  containers 
etc.),  the  size  of  the  operation;  and  the 
type,  duration,  and  intensity  of 
precipitation  events.  Other  factors  such 
as  air  emissions  (i.e..  settled  dust), 
materials  storage,  spills,  improperly 
dumped  materials,  and  illicit  conditions 
may  also  impact  receiving  waters.  (Illidt 
connections  are  contributions  of 
unpermitted  non-storm  water  discharges' 
to  storm  sewers.) 

Pari  1  group  application  information 
indicates  that  the  industrial  activities 
occurring  at  leather  tanning  facilities 
include  leather  tanning  plant  yards; 
imhairing  (76.9  percent  of  samplers); 
chromiiun  tanning  (69.2  percent  of 
samplers);  splitting  and  shaving  (76.9 
percent)  retanning  (69.2  percent);  wet 


hide  finishing-buffing  (76.9  percent); 
dry  finishing;  vegetable  tanning  (30.8 
percent);  inunediate  access  roads  and 
rail  lines  used  or  traveled  by  carriers  of 
raw  materials  (38.5  percent  of  samplers), 
manu&ctured  products,  waste 
management  (36.6  percent);  material 
handling  sites  (23.1  percent);  refuse 
sites;  sites  used  for  the  appUcation  or 
disposal  of  process  wastewaters  (as 
defined  at  40  CFR  Pari  401)  sites  used 
for  residual  treatment,  storage  or 
disposal  (waste  water  treatment  (30.8 
percent));  shipping  and  receiving  areas 
(69.2  percent  of  samplers);  finished 
materials;  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materials  remain  and  are 
exposed  to  storm  water.  (40  CFR 
122.26(b)(14)). 

Significant  materials  include  raw 
materials,  Imne  or  salt  aued  hides  and 
skins  [7.7  percent),  fiiels  (15.4  percent), 
materials  such  as  solvents,  detergents, 
finished  materials;  hazardous 
substances  designated  under  Section 
101(14)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA),  any  chemical  required  to  be 
reported  pursuant  to  Section  313  of 

Table  Z-2.— Statistics  for  Selected  Pollutants  Reported  by  Leather  Tanning  and  Finishing  Facilities 

Submitting  Part  II  Sampling  Data*  (mg/L) 


Title  in  of  the  Superfund  Amendments 
and  Reauthorization  Ad;  fertilizers; 
pestiddes;  and  waste  products  such  as 
sludge  (7.7  percent)  that  have  the 
potential  to  be  released  with  storm 
water  discharge.  (40  CFR  122.26(b)(12)). 
Other  significant  materials  found  at 
leather  tanning  fadlities  indude  leather 
shavings  and  dust  (46.2  percent),  leather 
scrap  (30.8  percent),  blue  hides  and 
splits  (46.2  percent),  empty  chemical 
containers,  spent  solvents,  emissions 
from  spray  booths,  and  wastes  in 
dumpsters.  Significant  materials 
produced  from  various  industrial 
activities  occurring  at  leather  tnnnipg 
fadlities  are  summarized  in  Table  Z-1. 

Based  on  the  similarities  of  the 
focilities  induded  in  this  sedor  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  believes  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
leather  tanning  and  finishing  fadlities 
as  a  whole  and  not  subdivide  this 
sedor.  Therefore.  Table  Z-2  fists  data 
for  selected  parameters  from  fadlities  in 
the  leather  tanning  and  finishing  sector. 
These  data  indude  the  eight  pollutants 
that  all  facilities  were  required  to 
monitor  for  imder  Form  2F. 
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Table  Z-3  lists  the  potential  pollutant  souices  for  common  pollutants  foimd  at  leather  tanning  and  finishing  fadUties. 

Table  Z-3.— List  of  Potential  Pollutant  Sources 


Parameter 

OH  and  Grease  

COD 

BOD5 

pH- ....- 

TSS 

Total  phosphorus 

Nitrate  nitrite  nitrogen 
Total  Kjeldahl  nitrogen 
Chromium  _ 


Pollutant  sources 


Degreasing  processes,  oils  used  in  leather  processing  (fatliquoring). 

Complex  organic  arxl  inorganic  process  chemicals,  dyes,  vegetable  tannins,  extraneous  hide  substances. 

Carbonaceous  organic  materials  such  as  dissolved  or  pulped  hair  and  ottier  extraneous  hide  substances,  nitrites,  anv 

nx>nia  from  residual  bating  chemicals  arxl  from  hydrolytic  deamination  of  proteinaceous  hair  and  hide  sutistances. 
Acidic  or  alkaline  materials. 
Leattier  dust,  scraps,  hair. 
Detergents. 

Spent  ttating  liquors  and  breakdown  of  orrjanic  proteins  (d»solved  hair  and  dermal  matter). 
Dissolved  or  pulped  proteinaceous  hair. 
Blue  hides,  leather  scraps  and  dust,  waste  materials  such  as  empty  containers,  sludge. 


.  3.  Options  for  Controlling  Pollutants 

The  measures  implemented  to  reduce 
pollutants  in  storm  water  assodated 
with  leather  tanning  operations  are 
generally  imcomplicated  practices.  The 


following  table  identifies  Best 
Management  Practices  (BMPs) 
assodated  with  different  activities  that 
take  place  at  leather  taiming  facilities. 
The  most  effective  BMPs  will  be 


seleded  on  the  basis  of  site-specific 
considerations  (e.g..  facility  size, 
industrial  processes  performed 
geographic  location,  significant 
materials,  volume  and  type  of  discharge 
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generated).  Becau8#  of  the  industrial 
procoaaes  involved  in  leather  tanning, 
BMPs  that  concoitrate  on  source 
reduction,  recycling  and  containment/ 
division  will  be  tHe  most  helpful  for 
reducing  pollution  in  storm  water 
runoff. 

Source  reduction  BMPs  include  good 
housekeeping,  materials  management 
practices,  preventive  maintenance,  spill 
prevention  and  response  activities  and 
employee  training.  Activities  associated 
with  good  houseJueping  include: 

Operation  and  Maintenance — Keep 
floors  clean  and  dry,  regularly  pick  up 
garbage  and  waste  materials,  make  sure 
equi^Hnent  is  worUng  properly, 
rout^ely  inspect  aa  \mks  or  conditions 
that  could  lead  to  discharges  of 
chemicals  or  contact  of  storm  water 
with  raw  materials,  intermediate 
materials,  waste  meterials  etc.,  reduce 
chemical  spUls  renting  from 
carelessness  and  ptepare  program  to 
control  spills  and  cany  out  cleanups. 


Ensure  th  -.t  spill  cleanup  procedures  are 
understood  by  employees.  Eliminate 
unnecessary  uses  of  water  such  as 
leaving  hoses  running. 

Materials  Stomge  and  Maintenance — 
Store  containers  away  from  direct  traffic 
routes  to  prevent  accidental  spills,  stack 
containers  according  to  manufacturers 
instructions  to  avoid  damaging 
containers,  store  containers  cm  pallets  to 
prevent  corrosion  of  ctmtainers,  assign 
responsibility  of  hazardous  material 
inventories  to  a  limited  number  of 
people  who  are  trained  to  handle 
hazardous  materials. 

Material  Inventory  Procedures — 
Identify  all  chemical  substances  present 
in  the  work  place,  label  all  containers, 
clearly  mark  on  the  inventory  hazardous 
materials  that  require  special  handling, 
storage  or  use. 

Preventive  Maintenance— Identify 
equipment,  systems  and  facility  areas 
that  ^ould  be  inspected,  schedule 
periodic  inspections  of  the  equipment 
and  systems,  timely  adjustments,  repair. 


or  replacement  of  equipment  and 
systems.  Maintain  complete  records  on 
inspections,  equipment,  and  systems. 
Install  automatic  monitoring  devices  to 
detect  abnormal  discharge  of  gases  and 
hazardous  substances. 

Containment/diversion  BMPs  involve 
segregating  areas  of  concern  by  covering 
or  benning  the  activity  and  controlling 
dust.  EWversion  dikes,  curbs  and  berms 
are  temporary  or  permanent  diversion 
structures  that  prevent  runoff  firom 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  and  benns  are  already 
in  use  at  some  leather  tanning  facilities. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  The  most  commonly 
listed  material  management  practice  is 
roofing  and  covers.  Table  Z-4  lists 
BMPs  associated  with  different 
activities  that  take  place  at  leather 
tanning  facilities. 


Table  Z-4.— List  of  Best  Management  Practices 


Activity 


Temporary  Ouktoor ;  Storage 
cured  hides. 


of  fresh  or  brine 


Beamhouse  Operatidns 


Tanyards 


Retan  and  wet  finisti 


Dry  Finish  „.. 

Receiving  and  shipping 


Liquid  Storage  In  Attove  Ground  Tanits 


Best  management  practices 


Store  hides  indoors  K  possible. 

Cover  the  hides  with  a  roof  or  temporary  covering  (e.g..  poJyethylene,  tarpaulin  etc.). 

Minimize  storm  water  runon  by  endosing  the  area  or  buildng  a  berm  around  the  area 

Inspect  area  regularly  for  proper  implementation  of  good  housekeeping  and  control  measures. 

Store  chemical  drums  &  bags  and  empty  lime  &  depilatory  chemical  containers  indoors  if  pos- 
sit3le,  preverrtive  maintenance. 

Cover  chemical  dmms  &  bags,  empty  lime  &  depilatory  chemical  containers  and  leather 
scraps  with  roof  or  temporary  covering  (e.g.,  tarpaulins,  polyethylene)  and  store  on  elevated 
impermeat}le  surface. 

Curbing,  containment  dikes  around  cherrtcal  storage,  empty  lime  &  depilatory  chemical  con- 
tainers arxj  leattier  scrap  storage  area. 

Inspect  area  regularly  for  leaking  drums,  broken  bags,  proper  implementation  of  good  house- 
keeping and  control  measures,  (broken  cracked  dikes),  material  inventory,  material  storage 
and  operatkjn  &  maintenance. 

Clean  up  leaks  &  spills  quickly  &  completely,  use  drip  pans  for  leaking  equipment. 

Good  Housekeeping— all  paved  areas  shoukj  be  swept  regularty.  eliminate  unnecessary  flush- 
ing with  water  and  \abei  chemk^l  drums  and  containers. 

Emptoyee  training  on  good  housekeeping,  proper  handling  of  chemkals. 

BMPs  for  Tanyards  (empty  chemical  containers  and  hkJes,  leather  dust,  shavings)  are  the 
same  as  those  listed  atX3ve  for  Beamhouse  Activities. 

Dust  reductwn  through  frequent  inspectron  of  vacuum,  collector  (bag  &  cyckxie),  and  fitter  sys- 
tems. 

Dust  reductkKi  through  enctosure  and  covering. 

Preventive  maintenance/inspectkjn  of  dust  collectkxi  systems. 

Good  Housekeeping-regular  sweeping  of  paved  areas,  eliminate  unnecessary  flusWng  with 
water  and  lat>el  cherracal  drums  arxJ  containers. 

Employee  training  on  good  housekeeping,  proper  handling  of  chemfcals. 

Preventive  mainteriance,  inspection  of  spray  booths. 

Empk>yee  training  on  proper  disposal  of  spent  solvents. 

Cover  siiipping  &  receiving  area. 

Cover  trucks. 

Vehele  positwning— kjcating  tmcks  while  transferring  materials  to  prevent  spiBs  onto  the 

ground  surface. 
Grade  berm  or  curt)  area  to  prevent  storm  water  runon  contaminatkxi,  divert  rain  gutters  away 

from  k)ading  area. 
Clean  spills  immediately. 
Inspect  trucks  for  leaks. 
Empkjyee  trainirig  in  spill  prevention. 
Clearly  tag  valves  to  avoid  human  error. 
Install  overltow  protectkjn  devtees  on  tank  systems  to  warn  operator  or  to  automatically  shut 

down  transfer  pumps  wtien  tanks  reach  full  capacity. 
Secorxlary  containment  arourxj  tanks. 
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Table  Z-4.— List  of  Best  Management  Practices— Continued 


Activity 


Improper  cormectk)ns  to  storm  sewers 


Waste  Management 


Best  management  practices 


Employee  training. 

Inspe(^kxi  of  tank  foundatk>ns,  connectkxis,  coatings,  valves  and  piping  systems. 

Comply  with  existing  spill  preventkxt,  cleanup  and  countermeasure  plans  (SPCC  plan)  and 
State  and  Federal  lavvs. 

Integrity  testing  by  qualified  professkxtal. 

Plug  all  floor  drains  connected  to  sanitary  or  storm  sewer. 

Perform  smoke  or  dye  testirtg  to  determine  if  interconnections  exist  between  sanitary  water 

system  and  storm  sewer  system. 
'  Update  facility  schematics  to  accurately  reflect  ail  plumbing  connectnns. 

Install  a  safeguard  against  washwaters  from  processing  areas  entering  the  stomn  sewer  unless 
permitted. - 

Train  emptoyees  on  proper  disposal  practices  tor  aR  materials. 

Conduct  waste  reductton  assessmenit— develop  guidelines  for  the  eliminatkxi  of  waste  genera- 
tton  emisstons. 

Institute  industrial  waste  source  reduction  and  recycling  BMPs. 

Move  waste  management  activities  indoors  (after  safety  concerns  are  addressed)  and  cover 
waste  piles,  durpsters,  hoppers,  place  on  impermeable  elevated  surfaces. 

Prevent  storm  water  runon  by  cubing,  buiidkig  berms. 

Cover  trucks  &  inspect  for  leaking  wastes. 

Inspection  of  waste  management  areas  for  leaking  containers,  spills,  damaged  containers,  un- 
covered waste  piles,  dumpsters,  hoppers. 

Inspection  of  roof  areas  &  outsUe  equipment 

Devek)p  and  maintain  proper  erosk>n  control  or  site  statMiizatkm  measures. 

Train  emptoyees  on  proper  disposal  practices  for  all  materials. 


Sources:  NPDES  Storm  Water  Group  Appl«atk>ns— Part  1 . 

EPA,  Ofrk»  of  Water.  September  1992.  "Storm  Water  Management  for  Industrial  Activities— Devetoping  Pollution  Prevention  Plans  and  Best 
Manaoement  Practnes."  EPA  832-R-92-O06. 

EPA,  Offlce  of  Research  and  Devetopment  January  1993.  "Investigation  of  Inscpropriate  Pollutant  Entries  into  Storm  Drainage  Systems.  A 
User's  Guide.-  EPA/600/R-92/238. 


4.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.B.  of 
this  fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  facilities  coveredliy  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA's 
decision  to  allow  operators  of  leather 
tanning  facilities  to  select  BMPs  as  the 
Best  Available  Technology /Best  Control 
Technology  (BAT/BCT)  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  requirements 
included  in  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of  site 
specific  controls  to  minimize  pollutants 
in  storm  water  discluirges. 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  leather 
tarming  faciUties.  Pollution  prevention 
plans  allow  the  operator  of  a  facility  to 
select  BMPs  based  on  site-specific 
considerations  such  as  facility  size, 
climate,  geographic  location,  the 
environmental  setting  of  the  facihty, 
and  volume  and  type  of  discharge 
generated.  This  flexibility  is  necessary 
because  each  facility  will  be  unique  in 


that  the  source,  type,  and  volume  of 
contaminated  surface  water  discharges 
will  differ  from  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan  (1)  to  identify 
sourc(«s  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility;  and  (2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  fi^m  a  facility. 
Specific  requirements  for  a  pollution 
prevention  plan  for  leather  tanning 
facilities  and  facilities  which  make 
fertilizer  solely  from  leather  scraps  and 
dust  are  described  below. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  help  leather  tanners  evaluate  all 
potential  pollution  sources  at  a  site,  and 
assist  in  the  selection  and 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  has  developed  guidance 
entitled  "Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA,  1992 
(EPA  832-R-92-006),  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 


(1)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather  result  in 
dry  weather  flows.  This  assessment  of 
storm  water  pollution  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  struct\iral 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Drainage — The  plan  must  contain 
a  map  of  the  site  that  shows  the  p>attem 
of  storm  water  drainage,  structural 
features  that  control  pollutants  in  storm 
water  runoff  and  process  wastewater 
discharges,  siuiace  water  bodies 
(including  wetlands),  places  where 
significant  materials  are  exposed  to 
rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  The 
map  also  must  show  areas  where  the 
following  activities  take  place:  fueling, 
vehicle  and  equipment  maintenance 
and/or  cleaning,  loading  and  imloading, 
material  storage  (including  tanks  or 
other  vessels  used  for  Uquid  or  waste 
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storage),  material  processing,  and  waste 
disp>osal.  haul  roeds,  access  roads,  and 
rail  spurs.  In  addition  the  site  map  must 
also  idfflitify  the  location  of  all  outfalls 
covered  under  this  permit.  The  facility 
must  prepare  anlnventory  of  the  types 
of  discharges  coiltained  in  each  out&ll. 
This  inventory  may  be  kept  as  an 
attachment  to  the  site  map. 

(b)  Inventory  of  Exposed  Materials^ 
Facility  operators  are  reqvured  to 
carefully  condudt  an  inspection  of  the 
site  and  related  iacords  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  mi^erials  that  within  3 
years  prior  to  the  date  of  the  submission 
,of  a  Notice  of  Intent  (NOI)  to  be  covered 
*under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  maimer  te  allow  exposure  to 
stonn  water.  Fii]|lings  of  the  inventory 
must  be  documented  in  detail  in  the 
pollution  preve4tion  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsile  storage  or 
disposal;  practioes  used  to  minimize 
contact  of  materials  with  rain&ll  and 
runoff;  existing  ftructiual  and 
nonstructural  cantrols  that  reduce 
pollutants  in  stcrm  water  runoff; 
existing  structu]|Bl  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
descripticm  mu4  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amounts  of  materials,  or  material 
management  practices,  that  may  effect 
the  exposiire  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks— The 
plan  must  incluiie  a  list  of  any 
significant  spill$  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  yeare  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit. 
Significant  pills  include,  but  are  not 
limited  to,  releajses  of  oil  or  hazardous 
sut)stances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.0  and  40  CFR 
117.21)  or  Sectibn  102  of  CERCLA  (see 
40  CFR  302.4).  Significant  spill  may  also 
include  release^  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requifements  and  release  of 
materials  that  ate  not  classified  as  oil  or 
a  hazardous  substance.  The  list  shall  be 
updated  as  appropriate  during  the  term 
of  the  permit. 

(d)  Sampling  Data — Any  existing  data 
on  tiae  quality  or  quantity  of  storm  water 
discharges  from  the  facility  must 
described  in  the  plan.  The  description 
should  include!  a  discussion  of  the 
methods  used  lo  collect  and  analyze  the 


data.  Sample  collection  points  should 
be  identified  in  the  plan  and  shown  on 
the  site  map. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources— The 
description  of  potential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have  • 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  feattires  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  operator 
of  the  facility  must  consider  the 
following  activities:  loading  and 
unloading  operations;  outdoor  storage 
activities;  outdoor  processing  activities; 
significant  dust  or  particulate  generating 
processes;  and  onsite  waste  disposal 
practices.  The  assessment  must  list  any 
significant  pollution  sources  at  the  site 
and  identify  the  pollutant  parameter  or 
parametera  (i.e.,  total  suspended  sotids, 
biochemical  oxygen  demand,  etc.) 
associated  with  each  source. 

(2)  Measures  and  Controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  proposes  that 
the  following  areas  must  be  specifically 
addressed: 
(a)  Areas  to  be  Addressed, 
(i)  Storage  Areas  for  Raw, 
Semiprocessed,  or  Finished  Tannery  By- 
products—Pallets  and/or  bales  of  raw, 
semiprocessed,  or  finished  tannery  by- 
products (e.g.,  splits,  trimmings, 
shavings,  etc.)  that  are  stored  where 
there  is  potential  storm  water  contact, 
must  be  stored  indoors  or  protected  by 
polyethylene  wrapping,  tarpaulins, 
roofed  storage  area  or  other  suitable 
means.  Materials  should  be  placed  on 
an  impermeable  surface,  the  area  should 
be  enclosed  or  bermed  or  other 
equivalent  measures  should  be 
employed  to  prevent  runon  or  runoff  of 
storm  water. 

(ii)  Material  Storage  Areas— Label 
storage  units  of  all  materials  (e.g., 
specific  chemicals,  hazardous  materials, 
spent  solvents,  waste  materials). 
Maintain  such  containers  and  imits  in 
good  condition.  Describe  measures  that 
prevent  or  minimize  contact  with  storm 
water.  The  facility  must  consider  indoor 
storage  and/ or  installation  of  berming 
and  diking  around  the  area  to  prevent 
runon  or  runoff  of  storm  water. 


(Hi)  Buffing/Shaving  Areas— The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  with  leather  dust  from 
buffing/shaving  areas.  The  facility  may 
consider  dust  collection  enclosures, 
preventive  inspection/maintenance 
programs  or  other  appropriate 
preventive  measures. 

{iv)  Receiving,  Loading,  and  Storage 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
C(Hitamination  of  the  storm  water  runoff 
firom  receiving,  unloading,  and  storage 
areas.  Exposed  receiving,  unloading  and 
storage  areas  for  hides  and  chemical 
supplies  should  be  protected  by  a 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  directing  rain  gutters 
away  from  loading/receiving  areas, 
grade  berming  or  curbing  area  to  prevent 
runon  of  storm  water  or  other 
appropriate  preventive  measures. 

(v)  Outdoor  Storage  of  Contaminated 
Equipment — The  plan  must  describe 
measures  that  minimize  contact  of  storm 
water  with  contaminated  equipment. 
Equipment  should  be  protected  by 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  thorough  cleaning 
prior  to  storage  or  other  appropriate 
preventive  measures. 

(vi)  Waste  Management— the  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  iwm  waste  storage  areas. 
The  facility  may  consider  inspection/ 
maintenance  programs  for  leaking 
containera  or  spills,  covering  dimipstera, 
moving  waste  management  activities 
indoors,  covering  waste  piles  with 
temporary  covering  material  such  as 
tarpaulin  or  polyethylene,  and 
minimizing  storm  water  nmon  by 
enclosing  the  area  or  building  berms 
around  the  area. 

(vii)  Vehicle  Maintenance  and 
Fueling — Permittees  must  follow  all 
applicable  requirements  described  in 
Part  XI.P.  for  controlling  storm  water 
discharges  from  vehicle  maintenance 
and  refueling  areas. 

(viii)  Improper  Connections  to  Storm 
Sewers — The  plan  must  describe 
measures  which  prevent  and  prohibit 
washwaters  from  processing  areas  from 
entering  storm  sewers.  The  facility  must 
install  safeguards  against  wash  waters 
entering  storm  sewers  and  train 
employees  on  proper  disposal  practices 
for  disposal  of  all  process  waste 
materials. 

These  areas  are  sources  of  pollutants 
in  storm  water  from  leather  tanning 
facilities.  EPA  believes  that  the 
incorporation  of  BMPs  such  as  those 
suggested,  in  conjxmction  with  the 
pollution  prevention  plan,  will 
substantially  reduce  the  potential  of 
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storm  water  contamination  from  these 
areas.  Based  upon  the  information 
provided  in  part  1  of  the  group 
application  process,  some  of  the 
suggested  management  processes  are 
being  used  at  leather  taiming  facilities. 
In  addition,  EPA  beheves  that  these 
requirements  continue  to  provide  the 
necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Further,  many 
facilities  will  find  that  management 
measures  that  they  have  already 
incorporated  into  the  facilities 
operation,  such  as  the  use  of  covers  and 
roofing,  containers,  and  berms  and  dikes 
will  meet  the  requirements  of  this 
section. 

(b)  Preventive  Maintenance — Under 
the  preventive  maintenance 
requirements  of  the  pollution 
prevention  plan,  permittees  are  required 
to  develop  a  preventive  maintenance 
program  ih&t  includes  regular 
inspections  and  maintenance  of  storm   , 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  from 
discharge  diversions.  Permittees  using 
ponds  to  control  their  effluent  limitation 
frequently  use  impoundments  or 
sedimentation  ponds  as  their  BAT/BCT. 
Maintenance  schedules  and 
maintenance  measures  for  these  ponds 
must  be  provided  in  the  pollution 
prevention  plan. 

The  piupose  of  the  inspections  is  to 
check  on  the  accuracy  of  the  description 
of  potential  pollution  sources  contained 
in  the  plan,  determine  the  effectiveness 
of  the  plan  and  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failiue  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
recommended.  The  checklist  will 
ensiu«  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
record  keeping  requirements.  Based  on 
the  results  of  each  inspection,  the 
description  of  potential  pollution 
soiuces,  and  measures  and  controls,  the 
plan  must  be  revised  as  appropriate 
within  2  weeks  after  each  inspection. 
Changes  in  the  measures  and  controls 
must  be  implemented  on  the  site  in  a 
timely  manner,  and  never  more  than  12 
weeks  after  completion  of  the 
inspection. 

(c)  Inspections — Under  the  inspection 
requirements  of  the  storm  water 
pollution  prevention  plan  elements, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated  areas  of 
the  facility,  at  a  minimum  of  every  3 
months.  The  individual  or  individuals 
who  will  conduct  the  inspections  must 
be  identified  in  the  plan  and  should  be 


members  of  the  pollution  prevention 
team.  The  following  areas  shall  be 
included  in  all  inspections:  storage 
areas  for  equipment  and  vehicles 
awaiting  maintenance,  facility  yard  area 
where  outdoor  storage  occurs,  receiving 
and  unloading  areas  and  waste 
management  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained  and  the  pollution 
prevention  plan  modified  where 
necessary, 

In  addition,  qualified  personnel  must 
conduct  quarterly  visual  inspections  of 
all  BMPs.  The  inspections  shall  include 
an  assessment  of  {he  effectiveness  and 
need  for  maintenance  of  storm  water 
roofing  and  covers,  dikes  and  cmbn. 
discharge  diversions,  sediment  control 
and  collection  systems  and  all  other 
BMPs. 

Quarterly  visual  inspections  mUst  be 
made  at  least  once  in  each  of  the 
following  designated  periods  during 
daylight  hours.  January-March  (storm 
water  runoff  or  snow  melt),  April-June 
(storm  water  runoff),  July-September 
(storm  water  nmoff),  and  October- 
December  (snow  melt  runoff).  Records 
shall  be  maintained  as  part  of  the 
pollution  prevention  plan. 

(d)  Employee  Training — Under  the 
employee  training  component  of  the 
storm  water  pollution  prevention  plan 
requirements,  the  permittee  is  required 
to  identify  aimual  (once  per  year)  dates 
for  training.  Employee  training  must,  at 
a  minimum,  address  the  following  areas 
when  applicable  to  a  facility:  general 
good  housekeeping  practices,  spill 
prevention  and  control,  waste 
management,  inspections,  preventive 
maintenance,  detection  of  non-storm 
water  discharges  and  other  areas.  EPA 
requires  that  facilities  conduct  training 
annually  at  a  minimum.  However,  more 
frequent  training  may  be  necessary  at 
facilities  with  high  tiunover  of 
employees  or  where  employee 
participation  is  essential  to  the  storm 
water  pollution  prevention  plan. 

(e)  Recordkeeping  and  Internal 
Reporting — Permittees  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  reported  and 
the  date  of  their  corrective  action 
recorded.  Employees  must  report 
incidents  of  leaking  fluids  to  facility 
management  and  these  reports  must  be 
incorporated  into  the  plan. 

(f)  Storm  Water  Management — The 
permittee  must  evaluate  the 


appropriateness  of  each  storm  water 
BMP  that  diverts,  infiltrates,  reuses,  or 
otherwise  reduces  the  discharge  of 
contaminated  storm  water.  In  addition, 
the  permittee  must  describe  the  storm 
water  pollutant  source  or  activity  (i.e., 
loading  and  unloading  operations,  raw 
material  storage  piles,  waste  piles,  etc.) 
to  be  controlled  by  each  storm  water 
management  practice. 

(3)  Comprenensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describis  the  scope 
and  content  of  comprehensive  site 
evaluation  that  qualified  personnel  will 
conduct  to:  1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
soiut^s  contained  in  the  plan;  2) 
determine  the  effectiveness  of  the  plan; 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  leather  taiming  facilities.  These 
evaluations  are  intended  to  be  more  in 
depth  than  the  quarterly  visual 
inspections.  The  individual  or 
individuals  who  will  conduct  the 
evaluation  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least -3 
years  after  the  date  of  the  evaluation. 
Based  on  the  results  of  each  evaluation, 
the  description  of  potential  pollution 
sources,  and  measures  and  controls,  the 
plan  must  be  revised  as  appropriate 
within  2  weeks  after  each  inspection. 
Changes  in  the  measures  and  controls 
must  be  implemented  on  the  site  in  a 
timely  manner,  and  never  more  than  12 
weeks  after  completion  of  the 
evaluation. 

6.  Numeric  Effluent  Limitations 

There  are  no  numeric  effluent 
limitations  for  storm  water  discharges 
from  leather  tanning  facilities  beyond 
those  described  in  Part  VI.E.  of  the  fact 
sheet. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  The  regulatory 
modifications  at  40  CFR  122.44  (i)(2) 
established  on  April  2, 1992,  grant 
permit  writers  the  flexibility  to  reduce 
monitoring  requirements  in  storm  water 
discharge  f)ermits.  EPA  has  determined 
that  the  potential  for  storm  water 
discharges  to  contain  pollutants  above 
benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampUng  at  leather  tanning  and 
finishing  facijities.  Under  the  Storm 
Water  Regulations  at  40  CFR 
122.26(b)(14).  EPA  defined  "storm  water 
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dischaige  assodfted  with  industrial 
activity".  The  fetus  of  today's  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  foimd  in  storm  water 
<tiscfaarges.  Under  the  methodology  for 
detemuning  analytical  monitoring 
requirements,  described  in  section 
V1.E.1  of  this  fact  sheet,  nitrate  plus 
nitrite  nitrogen  it  above  the  bench  marie 
concentrations  far  the  leather  tanning 
and  finishing  sector.  After  a  review  of 
the  nature  of  industrial  activities  and 
the  significant  materials  exposed  to 
storm  water  des(}ribed  by  facilities  in 
this  sector,  EPA  has  determined  that  the 
higher  concentrations  of  nitrate  pltis 
nitrite  nitrogen  are  not  likely  to  be 
caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-sita  Today's  permit  does 
not  require  leather  tanning  and  finishing 
facilities  to  conduct  analytical 
monitoring  for  tUs  parameter.  Based  on 
a  con^eration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  from  the 
application  data;  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
examinations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  it  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  Mhll  be  able  to  focus 
their  resources  on  developing  and 
implementing  tl^e  pollution  prevention 
plan.  i 

b.  Qaarterfy  Viwd  Examination  of 
Stonn  Water  Qtality.  Quarterly  visual 
examinations  of  a  storm  water  discharge 
from  each  outfall  are  required  for  leather 
tanning  and  finishing  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  charity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  examination 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  $ie  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following  three- 
month  periods:  January  through  March; 
April  through  Jane;  July  through 
September;  and  October  through 
December  during  daylight  unless  there 
is  insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 


not  to  exceed  1  hour)  of  when  the  runoff 
begins  discharging.  Reports  of  the  vistial 
examination  include:  the  examination 
date  and  time,  examination.personnel, 
visual  quality  of  the  storm  water 
diacdiarge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  examination  reports  mxist  be 
maintained  onsite  with  the  pollution 
prevention  plan. 

When  a  discharger  is  ujiable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  cUmatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a* 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  realizes  that  if  a  facibty  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occxirs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  imstafEed  facilities  can 
exorcise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 


AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Fabricated  Metal  Products  Industry 

1.  Discharges  Covered  Under  this 
Section 

On  November  16, 1990  (55  Federal 
Register  (FR)  47990],  the  U.S. 
Environmental  Protection  Agency  (EPA) 
promulgated  the  regulatory  definition  of 
"storm  water  discharges  associated  with 
industrial  activity."  "This  section  of 
today's  final  permit  covers  storm  water 
discharges  associated  with  industrial 
activities  from  metal  fabrication 
processes  and  operations.  Fabricated 
metal  and  processing  facilities  eligible 
for  coverage  under  this  section  include 
the  following  types  of  operations: 
fabricated  metal  products,  except 
machinery  and  transportation 
eqmpment  (Standard  Industrial 
Classification  (SIC)  codes  3429,  3441. 
3442,  3443, 3444,  3451,  3452.  3462. 
3471,  3479,  3494,  3496  and  3449);  and 
jewelry,  silverware,  and  plated  ware 
(SIC  code  391). 

This  section  covera  establishments 
engaged  in  fabricating  ferrous  and 
nonferrous  metal  products,  such  as 
metal  cans,  tinware,  general  hardware, 
automotive  parts,  tanks,  road  mesh, 
structural  metal  products,  nonelectrical 
equipment,  and  a  variety  of  metal  and 
wire  products  from  purchased  iron  or 
steel  rods,  bars,  or  wire  materials.  This 
section  does  not  cover  discharges  fivm 
establishments  engaged  in 
manufacturing  and  rolling  of  ferrous 
and  nonferrous  metals,  forgings  or 
stampings,  electrolytic  or  other 
processes  for  refining  copper  from  ore. 
These  establishments  are  addressed  in  a 
separate  section  of  today's  final  permit. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

unpacts  caused  by  storm  water 
discharges  from  fabricating  operations 
will  vary  from  one  faciUty  to  the  next. 
Several  factors  influence  to  what  extent 
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significant  materials  fit)m  fabricators 
wUl  affect  water  quality.  Specifically, 
the  use  of  indoor  operations  as  opposed 
to  outdoor  storage  fadhties;  discharges 
to  Publicly  Owned  Treatment  Works 
(POTWs);  recycling  programs;  product 
choice  in  the  various  operations;  and 
the  number  of  operations  that  take  place 
at  a  given  facility  based  on  customer 
needs;  and  use  of  storm  water  controls. 

Tliis  section  does  not  cover  any 
discharge  subject  to  process  wastewater 
effluent  limitation  guidelines. 

2.  Industrial  Profile 

^    There  are  two  maj<»  subcategories  of 
facilities  covered  by  this  sector: 
fabricated  metal  products  excluding 
coating  and  fabricated  metal  coating  and 
engraving.  These  facilities  are  engaged 
in  the  manufacturing  of  a  variety  of 
products  that  are  constructed  primarily 
by  using  metals.  The  operations 
performed  usually  beghi  with  materials 
in  the  form  of  raw  rods,  bars,  sheet, 
castings,  forgings.  and  other  related 
materials  and  can  progress  to  the  most 
sophisticated  surface  finishing 


operations.  There  are  typically  several 
operations  that  take  place  at  a 
fabrication  facility:  marhining 
operations,  grinding,  cleaning  and 
stripping,  surface  treatment  and  plating, 
painting,  and  assembly.  The  machining 
operation  involves  turning,  drilling, 
milling,  reamiflg,  threading,  broaching, 
grinding,  polishing,  cutting  and 
shaping,  and  planing.  Grinding  is  the 
process  using  abrasive  grains  such  as 
aluminum  oxide,  silicon  carbide,  and 
diamond  to  remove  stock  from  a 
workpiece.  Cleaning  and  stripping  is  a 
preparatory  process  involving  solv«its 
for  the  removal  of  oil.  grease  and  dirt. 
Both  alkaline  and  add  cleaning  are 
employed.  Surface  treatment  and 
plating  is  a  major  componmt  that 
involves  batching  operations  to  increase 
corrosion  or  abrasion  resistance.  This  is 
generally  in  the  form  of  gtilvanizing. 
Painting  is  generally  practiced  at  most 
facilities  to  provide  decoration  and 
protection  to  the  product  or  item. 
Assembly  is  the  fitting  together  of 
previously  manufactured  parts  into  a 
complete  imit  or  structure. 


Industrial  activities  and  storm  water 
management  practices  vary  among  the 
fabricating  industry,  mostly  in  the  type 
of  chemicals  used  in  the  processes  and 
the  final  product.  Some  industries 
involve  only  dry  operations  and  othere 
indude  wet  operations.  Examples  of 
products  being  fabricated  in  this 
industry  include:  aircraft  engines, 
screws,  nuts,  bolts,  automotive  parts 
(drive  shafts,  struts,  geare.  rods),  tanks, 
hand  tools,  doors,  and  bridge  grates. 

Many  of  the  operations  in  this 
industry  take  place  indoors.  The  major 
activities  evaluated  for  purposes  of 
storm  water  contamination  and  control 
measures  include:  waste  storage,  outside 
produd  storage,  use  of  pickling  adds, 
storage  of  cutoff  scrap  metal,  aluminum 
scraps,  hazardous  materials,  galvanized 
steel  components,  solvent  storage,  waste 
paper  storage,  machinery  storage,  used 
absorbent  materials,  wood  materials 
dunnage/pallets,  and  maintenance  of 
existing  Best  Management  Practices 
(BMPs).  The  table  below  hsts  the  most 
likely  wastes  to  be  generated  at  a  steel 
fabricating  fadlity. 


lABii  AA-1.— Wastes  Generated  From  Fabricated  Metals  Industries 


Activity 

Pollutant  source 

Tool  wort^piece  intertace/shaving,  chipping 

Used  metal  working  fluid  with  fine  metal  dust  . 

TSS,  COD,  oH  and  grease. 

Parts/tools  cleaning,  sand  blasting,  metal  sur- 

Solvent cleaners  abrasive  cleaners,  alkabne 

Spent  advents,  TSS.  acicValcaline  waste,  oil 

face  cleaning,  removal  of  applied  chemicals. 

cleaners,  acid  cleaners,  rinse  waters. 

Making  structural  components — „ 

Cuttings,  scraps,  turnings,  fines  

Metals. 

Painting  operatKxis  „ 

Paint  and  paint  thinner  spills,  sanding,  spray 
painting. 

Paints,  spent  solvents,  heavy  metals.  TSS. 

CtearHip  of  spills  and  drips 

Used  at)sort)ent  materials » ~.... 

TSS,  spilled  materiaL 
BOD,  TSS. 

Transportation  or  storage  of  materials  - 

Wood  dunnage/pallets  _ „ 

Tables  AA-2  and  AA-3  below  jiclude 
data  for  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
imder  Form  2F.  llie  tables  also  list 
those  parameters  that  EPA  has 
determined  merit  further  monitoring. 


3.  Storm  Water  Sampling  Results 

Based  on  the  wide  variety  of 
industrial  activities  and  significant 
materials  at  the  facilities  induded  in 
this  sedor.  EPA  beUeves  it  is 
appropriate  to  divide  the  fabricated 

Table  AA-2.— Statistics  for  Selected  pollutants  reported  by  Cutlery,  Handtools,  and  General  Hardware, 
fabricated  structural  metal  products,  screw  machine  products,  and  bolts,  nuts,  screws,  rivets, 
and  Washers,  Metal  Forgings  and  Stampings,  Electroplating,  Plating,  Poushing,  Anodizing,  and  Color- 
ing, MISCELLANEOUS  FABRICATED  METAL  PRODUCTS,  JEWELRY,  SlLN^RWARE,  AND  PLATED  WARE  MANUFACTURING 

Faciuties  Submitting  Part  II  Sampling  Data*  (mg/L) 


metal  industry  into  subsedors  to 
properly  analyze  sampling  data  and 
determine  monitoring  requirements.  As 
a  result,  this  sector  has  been  divided 
into  the  following  subsectors:  fabricated 
metal  products  except  coating  and 
fabricated  metal  coating  and  engraving. 


PcMmt 

No.oHmmm 

No.ofMniplM 

MMn 

MiOifTHJfT) 

Mmmum 

Maitoi 

9501  parcamne 

99»  parcwitle 

Sainplatype 

GrA 

Camp" 

Grab 

Comp 

Grab 

Camp 

Gnb 

Comp 

Qr^ 

Comp 

Grab 

Camp 

Grab 

Comp 

Grab 

Comp 

BOO, ... 

51 

49 

70 

69 

19.6 

11.6 

0.0 

0.0 

380.0 

57.0 

8.4 

8.0 

53.5 

32.6 

106.2 

55S 

coo 

SI 

48 

70 

68 

1435 

115i 

0.0 

0.0 

1380X1 

962.0 

63.0 

83.0 

435.4 

356.5 

885.1 

713.7 

51 

48 

70 

69 

1.66 

1.31 

0.00 

0.0 

14.90 

9.17 

0.94 

0.87 

5.85 

4.68 

12.74 

922 

ToW  KjeWahl  Nttrogen  .... 

51 

49 

70 

69 

•  3.24 

2M 

0.00 

0.0 

29  JO 

9.12 

1.7« 

1.40 

9.77 

5.98 

19.16 

10.52 

Oil  &  QrMM  

SO 

NIA 

69 

WA 

9.2 

NIA 

0.0 

N/A 

86.0 

NIA 

6.0 

N/A 

31.3 

N/A 

62.1 

N/A 

pH 

45 

N/A 

63 

N/A 

WA 

N/A 

3J 

N/A 

9.0 

NIA 

7.1 

N/A 

9.4 

Hit 

10.7 

N/A 

Tolsf  Ptoiphofus »»... 

SO 

49 

69 

69 

1.13 

1.03 

0.00 

OJO 

10.50 

10.8 

0.22 

0.2 

3J8 

iM 

8.96 

9.12 

Tow  StMpended  SoMs  .. 

51 

49 

70 

69 

214 

169 

0 

0 

2340 

3235 

104 

53 

1014 

650 

2832 

1801 

Aluminum.  Total 

15 

15 

16 

16 

89.68 

10J7 

0.00 

0.00 

1400.0 

130.00 

0.96 

0.92 

74.83 

24.71 

385.47 

80.82 

Iron.  TotH  .. 

25 

23 

32 

29 

4.9 

3.1 

OJO 

0.0 

25.1 

26.0 

1.5 

0.9 

28J 

13i 

92.2 

35i 

Zinc,  ToW                   .-. 

27 

25 

38 

35 

6.407 

3.451 

0.000 

0.007 

tS7X» 

22.80 

0.72 

0.44 

18.234 

2DJ00\ 

64.196 

79.412 

I  Appicaliont  that  dk>  not  raport  the  units  of  maasurement  tor  the  reported  values  of  poflulants  iware  not  included  in  these  statistics.  Values  reponad  as  nor>-detect  or  betow  detection  limit  were 
assumed  to  be  0. 
"Composite  samples. 
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TABLE  AA-a-STATlS-nCS  FOR  SELECTED  POLLUTANTS  REPORTED  BY  COATING,  ENGRAVING,  AND  ALUED  SERVICES 
^^  FAOLiTIES  SUBMITTINQ  PART  II  SAMPUNG  DATA'  (mg/L) 


,  Options  for  QontroUing  Pollutants 


The  meesuref  to  control  pollutants  at 
metal  Cabricatiiig  opoations  should 
focus  primarily  on  die  storage  of  waste 
and  raw  materials;  chemical  storage 
areas;  and  equipment  storage  and 
servioa  areas,  ^nce  most  of  the 
operations  occiir  indoors,  procedures 
are  necessary  i*  the  handling  and 
transporting  of  materials  to  minimize 
eqKwuie  of  pollutants  to  storm  water 
runoft  Of  primary  importance  is  the 
control  of  activities  and  use  of 
chemicals  that  have  been  identified  as 
potential  sources  of  pollutants.  The 
most  effsctive  discharge  controls  for 
these  fiKnlities  are  BMPs  targeted  toward 
source  ctmtrol.  This  includes  utilizing 
inside  storage  as  much  as  possible;  and 
implementing  programs  for  recycling 
scrap  materiala.  Many  of  these  practices 
require  the  usa  of  covers,  indoor  st(vage. 
»jiA  indoor  operations.  Some  structural 


measures  would  provide  an  additional 
control  to  reduce  the  potential  for 
exposure  at  these  facilities.  These 
include  source  reduction  diversion 
dikes,  grass  swales,  vegetative  covers, 
and  sedimentation  ponds.  Preventive 
controls  are  typically  low  in  cost  and 
relatively  easy  to  implement,  as  the 
majority  of  the  facilities  in  this  industry 
already  employ  these  practices.  In 
addition,  directing  flows  to  privately 
owned  treatment  works  or  retention 
ponds  will  be  the  most  efiiective 
measure.  The  industry  also  must  give 
consideration  to  the  non-storm  water 
discharges  associated  with  improper 
disposal  of  materials  from  the  indoor 
processes  due  to  the  extensive  use  of 
chemicals  in  the  preparation  and 
finishing  phases  of  metal  preparation 
and  fabrication.  The  industry  also 
involves  grinding,  welding,  and  sanding 
operations  that  will  require  special 
consideration  to  control  potential 


pollutants  that  could  acciunulate  and  be 
subject  to  storm  water  runoff.  Most  of 
the  measures  commonly  implemented 
to  reduce  pollutants  in  storm  water 
associated  with  the  fabricated  metals 
industry  are  generally  uncomplicatied 
practices.  Some  of  the  practices  may  be 
predicated  on  the  size  of  the  operation, 
the  types  of  processes  that  are  exercised 
from  a  full-scale  plant  operation  to  a 
more  specialized  company  that 
conducts  only  a  p<Hlion  of  the 
operations  usually  found  in  the 
fabricating  industry.  Table  AA-4  below 
is  an  outline  of  the  most  common 
activities  and  sources  that  may  produce 
pollutants  associated  with  different 
activities  that  routinely  take  place  at 
&bricated  metal  industries.  Following 
the  table  is  a  brief  list  of  BMPs  that  EPA 
believes  will  help  reduce  and  control 
the  potential  pollutant  sources  at 
fabricating  facilities  from  contaminating 
storm  water. 


TABLE  AA-4.— POLLUTANTS  POTENTIALLY  FOUND  IN  STORM  WATER  DISCHARGES  ASSOCIATED  WITH  THE  FABRICATED 

Metal  Industry 


Activity 


Parts  deefvng  .^.«...„. 

Surface  Treatmaprt  


Galvanizing ... 

Paimino 

Heavy  equipment  use  and  storage 


[  tnairienance 


Equipment! 

Storage  <A  uncoeted  structural  steel 


Storing  galvanized  steel  directly  on  ttie  ground 

Vehicte/equipment  traffic 

Cleaning  equipnient/vehides  — . 


PoHutant  source 

Grindmg,  welding,  sawing,  shaving,  brazing, 
bendirig,  cutting,  etching. 

Solvents,  cold  and  hot  dips,  cleaning  parts, 
degreasing. 

Finishing,  plating,  case  hardening,  chemical 
coaling,  coating,  polishing,  rinsing,  abrasive 
cleaning,  electroplating. 

Spills,  leaks,  transporting  materials ~ 

Empty  containers,  paint  appBcation  wastes, 

spills,  over  spraying,  storage  areas. 
Leaidng  fluids,  fluids  replacement  washing 

equipment,  use  on  poor  surface  area,  soil 

disturt)ance. 
Leaking  fluids,  fluids  replacement,  washing 

equipment. 
Stored  on  porous  pavement  

Galvanizing  material  drippage  or  leaching  

Soil  disturtance  and  eroskjn  

Chemicals  disposed  improperly,  spillage  


PoNutant 


Steel  scraps,  aluminum  scraps,  brass,  copper, 
dust,  chips  and  borings,  steel  scale,  tefkm, 
manganese. 

Add,  coolants,  dean  compositkm.  degreaser, 
mineral  spirits,  pickle  liquor,  spent  cauetk:, 
sludge. 

Add,  aromatK  solvent,  com  cob,  lubricants, 
sand,  oil,  pH,  nitrates,  nitrites,  cartxx), 
phosphates,  borates,  nitrogen,  oily  sludge, 
nfckel,  chromium,  hydrofluoric  add. 

Add  solution,  phosphates,  zinc  chromate, 
hexavalent  chromium,  nickel. 

Paint  wastes,  thinner,  vamish,  heavy  metals, 
spent  chlorinated  solvents 

Oil,  heavy  metals,  organcs,  fuels,  TSS,  hy- 
draulic oil,  diesel  fuel,  gasdine 


Oil, 


Aluminum,  lead,  zinc,  copper,  iron,  oxide,  oil, 

nckel,  mangarwse. 
Metals:  zinc,  dckel,  cadmium,  chromium. 
TSS  from  erosion,  hydradk;  fluid  toss/spillage 
OH,  grease,  surfactants,  chromates,  add,  hy- 

droxkto,  nitric  add. 
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TABLE  AA-4.— Pollutants  Potentially  Found  in  Storm  Water  Discharges  Associated  With  the  Fabricated 

Metal  Industry— Continued 


Activity 

Pdlutant  source 

PdkJtant 

Storage  areas » „ ~. , 

Equipment  usage — 

Above  around  storage  tanks 

Unidentifiable  dmms.  extended  exposure  to 

weather  conditions,  tank  corroskm.  open 

containers. 
Malfunctkxiing  equipment,  stockpiled  obsolete 

equipment 
Installation  problems,  spills,  external  corrosion 

and  structural  faikjre. 

Benzene,  toluene,  xylene,  pyrene.  arxl  oltier 
volatiie  orgamcs,  solvents. 

Oil,  grease,  lead               * 

Fuel  oil  and  various  chemicals. 

Table  AA-4  above  shows  the 
potential  pollutants  that  could  end  up 
in  storm  water  runoff  if  the  activities 
typically  found  at  a  fabricating  facility 
are  not  handled  properly.  Many  of  the 
fabricating  facilities  in  the  group 
application  indicated  several  of  the 
activities  listed  as  a  part  of  the  normal 
operations  carried  out  at  the  facility. 
Many  of  the  pollutants  involved  in  these 
activities  are  pKitentially  of  concern  if 
exposed  to  precipitation  and  storm 
water  runoff.  Consideration  of  control 
measures  is  needed  to  assure  that  the 
activities  minimize  exposure  to  the 
potential  pollutants  of  concern  as  it 
relates  to  each  activity  identified  and 
control  the  potential  sources  that  may 
generate  pollutants  as  part  of  the 
management  practices  used. 

5.  Special  Ginditions 

The  permit  conditions  that  apply  to 
the  fabricated  metals  industry  build 
upon  the  base  permit  requirements  set 
forth  in  the  fix>nt  of  today's  permit.  The 
discussion  that  follows,  therefore,  only 
addresses  conditions  that  differ  from 
those  base  requirements. 

Due  to  the  concern  diat  many  non- 
storm  water  discharges  may  be  present 
at  metal  fabricators,  EPA  is  requiring 
that  all  faciUties  provide  proof  that 
these  discharges  are  not  commingled 
and  are  appropriately  controlled  so  as  to 
protect  all  receiving  waters. 

Today's  permit  clarifies  in  Part 
XI.AA.2.  (Prohibition  of  Non-storm 
Water  Discharges)  that  non-storm  water 
discharges,  including  metal  fabricator 
operations,  are  not  authorized  by  this 
section.  The  operators  of  such  non- 
storm  water  discharges  must  obtain 
coverage  under  a  separate  National 
Pollutant  EHscharge  Elimination  System 
(NPDES)  permit  if  discharged  to  waters 
of  the  United  States  or  through  a 
municipal  separate  storm  sewer  system. 
In  a  related  requirement  imder  the  storm 
water  pollution  prevention  plan 
requirements,  the  permittee  is  required 
to  attach  a  copy  of  the  NPDES  permit 
issued  for  metal  acid  baths,  sludge 
disposal,  scrap  disposal  or  recycling  or, 
if  an  NPDES  permit  has  not  yet  been 


issued,  a  copy  of  the  pending 
application  plan.  Facilities  that  pretreat 
and  discharge  the  waste  water  into  a 
POTW  system  must  notify  the  operator 
and  a  copy  of  the  notification  must  be 
attached  to  the  plan.  With  regard  to  all 
the  acid  baths,  wash  waters,  and  any 
other  non-storm  water  discharges  must 
be  considered  in  the  plan.  Some 
facilities  may  use  retention  ponds, 
recycling,  collecting  and  hauling  as 
methods  of  disposal.  Other  facilities 
discharge  into  separate  storm  sewer 
systems.  In  these  instances,  the  facility 
is  required  to  attach  the  disposal  plans 
and  operations  to  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Each  storm  water  pollution 

prevention  plan  must  stipulate 
activities,  materials,  and  physical 
'features  of  the  fadUty  that  may 
contribute  pollutants  to  storm  water 
runoff  or,  during  periods  of  dry  weather, 
resuh  in  dry  weather  flows.  The  metals 
fabricating  industry  plan  focuses 
primarily  on  storage  areas,  unloading 
and  loading  areas,  and  any  other  areas 
where  outside  operations  occur. 

Under  the  description  of  measures 
and  controls  in  the  storm  water 
pollution  prevention  plan  requirements, 
faciUties  are  required  to  address  the 
identified  pollutant  sources  by 
identif)ring  and  implementing 
appropriate  storm  water  pollution 
management  controls.  Such  controls 
much  address  the  areas  listed  below,  as 
appropriate. 

a.  Facility  Areas  to  be  Addressed  in 
the  Storm  Water  Pollution  Prevention 
Plan. 

(1)  Metal  Fabricating  Areas.  These 
areas  should  be  kept  clean  by  frequent 
sweeping  to  avoid  heavy  acounulation 
of  steel  ingots,  fines,  and  scrap.  Ehist  is 
a  byproduct  of  many  processes  in  the 
fabricating  areas  and  therefore  ^ould  be 
absorbed  through  a  vacuum  system  to 
avoid  accimiulation  on  roof  tops  and 
onto  the  ground.  Tracking  of  metal  dusts 
and  metal  fines  outdoors  may  be 
minimized  by  employing  these  - 
management  practices:  sweep  on  a 


regular  basis  all  accessible  paved  areas; 
maintain  floora  in  a  clean  and  dry 
condition;  mnove  waste  and  dispose  of 
regularly;  remove  obsolete  equipment 
expeditiously;  sweep  fabrication  areas; 
and  train  employees  on  good 
housekeeping  measures. 

(2)  Storage  Areas  for  Raw  Metal.  The 
storage  of  raw  materials  should  be  under 
a  covered  area  whenever  possible  and 
protected  from  contact  with  the  groimd 
The  amount  of  mat«ial  stored  should  be 
minimized  to  avoid  corrosive  activity 
from  long-term  exposed  materials. 
Diking  or  berming  the  area  to  prevent  or 
minimize  runon  may  be  considered. 
Long-term  exposure  to  weather 
conditions  results  in  oxidation  of  the 
metals.  Also,  dirt,  oil,  and  grease 
buildup  on  the  metal  are  potential 
sources  of  pollutants.  The  following 
measures  should  be  considered:  check 
raw  metals  for  corrosion;  keep  area  neat 
and  orderly,  stack  neatly  on  pallets  or 
off  the  ground;  and  cover  exposed 
materials. 

(3)  Receiving,  Unloading,  and  Loadii^ 
Areas.  These  areas  should  be  enclosed 
where  feasible  using  either  curbing, 
berming,  diking  or  other  accepted 
containment  systems  in  case  of  spills 
during  delivery  of  chemicals  such  as 
lubricants,  coolants,  rust  preventatives. 
solvents,  oil,  sodium  hydroxide, 
hydrochloric  acid,  calcium  chloride, 
polymers,  sulfuric  acid,  and  other 
chemicals  used  in  the  metal  fabricating 
processes.  Directing  roof  down  spouts 
away  from  loading  sites  and  equipment 
and  onto  grassy  or  vegetated  areas 
should  help  prevent  storm  water 
contamination  by  pollutants  that  have 
accumulated  in  these  areas.  The 
following  measures  should  be 
considered:  clean  up  spills  immediately; 
check  for  leaks  and  remedy  problems 
regularly;  and  unload  under  covered 
areas  when  possible. 

(4)  Storage  of  Heavy  Equipment 
Vehicles  should  be  stored  indoors  when 
possible.  If  stored  outdoors  the  use  of 
gravel,  concrete  or  other  porous  surfaces 
should  be  considered  to  minimize  or 
prevent  heavy  equipment  from  creating 
ditches  or  other  conveyances  that  would 
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cause  aedimentaticn  nmoff  and  incraase 
TSS  loadings.  Abo  directing  the  flow 
toward  the  area  by  the  use  of  grass 
swales  or  filter  strips  will  reduce  the 
runoff  of  materials.  Directing  drainage 
systems  away  frem  high  traffic  areas 
into  collecdon  systems  will  help  to 
reduce  the  TSS  loadings  caused  by 
exposed  and  eracting  open  areas.  The 
following  measures  should  be 
considered:  deab  prior  to  storage  or 
stat9  under  cover,  store  indoors:  and 
divert  drainage  to  the  grass  swales,  filter 
strips,  retention  ponds,  or  holding 
tanks.  ' 

(5)  Metal  Wori±tg  Fluid  Areas.  Due  to 
the  toxicity  of  njet^  working  fluids  as 
well  as  the  contamination  of  flwds  by 
metal  fines  and  dusts,  spillage  and  loss 
of  metal  working  fluids  used  to  cleanse 
or  prepare  the  steel  components  should 
be  controlled  throughout  the  process. 
Collection  syste|ns  and  storage  areas 
need  special  consideration,  llie 
fbUowing  measfres  should  be 
considered:  stoiie  used  metal  working 
fluid  with  fine  aietal  diist  indoors:  use 
tight  sealing  Udl  on  all  flmd  containers: 
use  straw,  day  Ibsorbents,  sawdust,  or 
synthetic  absorbents  to  confine  or 
contain  any  spills,  or  other  absorbent 
material:  and  e^bUsh  recycling 
programs  for  usbd  fluids  when  possible. 

(6)  Unprotected  Liquid  Storage  Tanks. 
Storing  these  tanks  (this  does  not 
include  products  that  are  gaseous  at 
atmospheric  prtssvire)  indoors  will 
reduce  potential  waste  or  spills  from 
contaminating  storm  water.  Berming 
outdoor  areas  when  imable  to  store 
inside  will  contain  potential  pollutants. 
Cleaning  up  spills  is  essential  to 
minimizing  buildup  in  these  areas.  EPA 
believes  that  this  will  significantly 
reduce  the  potential  for  major 
discharges  into  the  water  of  the  United 
States  during  sform  runoff.  The 
following  measures  should  be 
considered:  cover  all  tanks  whenever 
possible;  berm  tanks  whenever  possible; 
dike  area  or  install  grass  filters  to 
contain  spills;  keep  area  clean:  and 
check  piping,  valves  and  other  related 
eqtiipment  on  f  regular  basis. 

(7)ChemicaI\  Cleaners  and  Rinse 
Water.  Proper  disposal  and  use  of 
cleaners  in  various  activities  will 
minimize  the  atnoimt^f  liqmd  exposed 
to  storm  water  by  reducing  the  need  to 
store  contaminpted  liquids  for  an 
extended  peri<^  of  time.  Controlling 
potential  contamination  of  pollutants  by 
employing  simple  control  devices 
during  the  activity  will  prevent 
potential  contamination  in  storm  water 
runoff.  Recydilag  or  reuse  of  these 
materials  whenever  possible  serves  as  a 
source  reduction  by  reducing  the 
necessary  amokmt  of  new  materials.  The 


following  measures  should  be 
considered:  use  drip  pans  and  othw 
spill  devices  to  collect  spills  or  solvents 
and  other  liquid  cleaners;  recycle  waste 
water;  store  recyclablffwaste  indoors  or 
in  covered  containers:  and  substitute 
nontoxic  cleaniiM  agents  when  possible. 

(8)  Raw  Steel  Collection  Areas.  The 
collection  areas  must  be  kept  clean. 
Materials  should  be  kept  in  a  covered 
storage  bin  or  kept  inside  until  pickup. 
The  use  of  pitched-structures  should  be 
considered.  The  following  measures 
should  be  considered:  collect  scrap 
metals,  fines,  iron  dust  and  store  imder 
cover  and  recycle. 

(9)  Paints  and  Painting  Equipment. 
Facilities  using  tarps,  drip  pans,  or  other 
spill  collection  devices  to  contain  and 
collect  spills  of  paints,  solvents  or  other 
Uquid  material.  Blasting  in  windy 
weather  increases  the  potential  for 
runoff.  Enclosing  outdoor  sanding  areas 
with  tarps  or  pl^c  sheeting  contains 
the  metal  fines.  Immediate  collection  of 
any  waste  and  proper  disposal  may 
significantly  contribute  to  the  reduction 
of  storm  water  nmoff.  Training 
employees  to  use  the  spray  equipment 
properly  may  reduce  waste  and  decrease 
the  likelihood  of  accidents,  as  well  as, 
reduce  the  amoimt  of  solvents  needed  to 
complete  the  job.  The  following 
measures  should  be  considered:  paint 
and  sand  indoors  when  possible;  avoid 
painting  and  sandblasting  operations 
outdoors  in  windy  weather  conditions; 
if  done  outside,  enclose  sanding  and 
painting  areas  with  tarps  or  plastic 
sheeting;  and  use  water-based  paints 
when  possible. 

(10)  Vehicle  and  Equipment 
Maintenance  Areas.  Changing  fluids  or 
parts  should  be  done  indoors  when 
possible.  If  maintenance  is  performed 
outdoors,  fluids  used  in  maintaining 
these  vehicles  should  be  contained  in 
the  area  by  using  drip  pans,  large  plastic 
sheets,  canvas  or  other  similar  controls 
under  the  vehicles,  or  berming  the  area. 
Hydraulic  fluids  should  be  properly 
stored  to  prevent  leakage  and  storm 
water  contamination.  The  following 
measures  should  be  considered:  berm 
area  or  use  other  containment  device  to 
control  spills;  use  drip  pans,  plastic 
sheeting  and  other  similar  controls;  and 
discard  fluids  properly  or  recycle  if 
possible. 

(1 1)  Hazardous  Waste  Storage  Areas. 
All  hazardous  waste  must  be  stored  in 
sealed  drums.  Establishing  centralized 
drum-storage  satellite  areas  throughout 
the  complex  to  store  these  materisds  will 
decrease  the  potential  for  mishandling 
drums.  Berming  the  enclosed  structures 
is  added  protection  in  case  of  spills. 
Spills  or4eaks  that  are  contained  within 
an  area  are  easier  to  contain  and  prevent 


storm  water  contamination  or  nmoff. 
Checks  for  corrosion  and  leakage  of 
storage  containers  is  important.  Proper 
labeling  for  proper  handling  should  be 
considered.  All  other  appUcable 
Federal,  State,  and  local  regulations 
must  be  followed.  The  following 
measures  should  be  considered:  store 
indoors;  label  materials  clearly;  check 
for  corrosion  and  leaking;  properly 
dispose  of  outdated  materials:  dike  or 
use  grass  swales,  ditches  or  other 
containment  to  prevent  runon  or  runoff 
in  case  of  spills:  post  notices  prohibiting 
dimiping  of  materials  into  storm  drains; 
store  containers,  drums,  and  bags  away 
from  direct  traffic  routes;  do  not  stack 
containen  in  such  a  way  as  to  cause 
leaks  or  damage  to  the  containers;  use 
pallets  to  store  containers  when 
possible:  store  materials  with  adequate 
space  for  traffic  without  disturbing 
drums;  maintain  low  inventory  level  of 
chemicals  based  on  need. 

(12)  Transporting  Chemicals  to 
Storage  Areas.  Proper  handling  of 
drums  is  needed  to  avoid  damaging 
drums  causing  leaks.  Storage  areas 
should  be  as  close  as  possible  to 
operational  buildings.  The  following 
measures  should  be  considered:  forklift 
operatora  should  be  trained  to  avoid 
puncturing  drums;  store  drums  as  close 
to  operational  building  as  possible;  and 
label  all  drums  with  proper  warning  and 
handling  instructions. 

(13)  Finished  Inducts  (Galvanized) 
Storage.  Improper  storage  of  finished 
products  can  contribute  pollutants  to 
storm  water  discharges.  Materials 
should  be  stored  in  such  a  way  to 
minimize  contact  with  precipitation  and 
runoff.  The  following  measures  should 
be  considered:  store  finished  products 
indoore,  on  a  wooden  pallets  concrete 
pad,  gravel  siirface,  or  other  impervious 
surface. 

(14)  Wooden  Pallets  and  Empty- 
Drums.  The  following  measures  should 
be  considered:  clean  contaminated 
wooden  pallets:  cover  empty  drums; 
cover  contaminated  wooden  pallets; 
store  drums  and  pallets  indoors:  clean 
empty  drums;  and  store  pallets  and 
dnuns  on  concrete  pads. 

(15)  Retention  Ponds  (Lagoon). 
Creating  and  maintaining  retention 
ponds  as  a  treatment  system  for  settling 
out  TSS  would  help  to  reduce  the 
concentrations  of  these  pollutants  in 
storm  water  runoff.  The  following 
measures  should  be  considered:  provide 
routine  maintenance;  remove  excess 
sludge  periodically;  and  aerate 
periodically  to  maintain  pond's  aerobic 
character  and  ecological  balance. 

b.  Comprehensive  Site  Compliance 
Evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
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and  content  of  comprehensive  site 
evaluations  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  acciiracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this*  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  at  least 
once  a  year.  The  individual  or 
individuals  that  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
yeara  after  the  date  of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measiu«s 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  evaluation. 

7.  Numeric  Effluent  Limitations 

There  are  no  additional  niuneric 
effluent  limitatjions  beyond  those 
described  in  Part  V.B.  of  today's  permit. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring- 
Requirements.  EPA  believes  that 
fabricated  metal  and  processing 
facilities  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today's  final 
permit.  In  order  to  provide  a  tool  for 
evaluating  the  effectiveness  of  the 
pollution  prevention  plan  and  to 


characterize  the  discharge  for  potential 
environmental  impacts,  Tables  AA-5 
and  AA-6  list  the  pollutants  that 
bbricated  metal  products  except  coating 
and  fabricated  metal  coating  and 
engraving  facilities  are  required  to 
analyze  for  in  their  storm  water 
discharges  in  accordance  with  the 
activities  onsite.  The  pollutants  listed  in 
Tables  AA-5  and  AA-6  were  found  to 
be  above  levels  of  concern  for  a 
significant  portion  of  fabricating 
facilities  that  submitted  quantitative 
data  in  the  group  application  process. 
Because  these  pollutants  have  been 
reported  at  levels  of  concern  fit>m 
fabricated  metal  and  processing 
faciUties,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  hais 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensure  that  a  reduction 
of  pollutants  is  realized. 

Permittees  can  exercise  the  alternative 
certification  on  a  poUutant-by-poUutant 
basis  as  described  under  Section  8.b.  U 
there  are  any  pollutant(s)  forAvhich  the 
facility  is  unable  to  certify  to  no 
exposure  the  facility  must,  at  a 
minimum,  monitor  storm  water 
discharges  on  a  quarterly  basis  during 
the  second  year  of  permit  coverage. 
Samples  must  be  collected  at  least  once 
in  each  of  the  following  periods:  January 
through  March:  April  through  Juine;  July 
through  September,  and  October 
through  Dew»mber.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  the  applicable  table  (Table  AA-5  or 
Table  AA-6].  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 

Table  AA-7.— Schedule  of  Monitoring 


Table  AA-6.— Monitoring  Require- 
ments FOR  Fabricated  metal 
Prodixits  Except  Coating 


PoHutants  of  concern 

Monitoring 
cut-off  corv 
oentratiori 

Total  Recoverabie  Iron  

1.0  m^ 
0.085  mg/L 
0.75  mgrt- 
0.68  mgO- 

Total  RecoverabJe  Zinc  _ 

Total  Recoverat)le  Aiuniinum  . 
Nitrate  plus  Nitrite  Nitrogen  .... 

table  aa-6.— monitoring  require- 
ments for  fabricated  metal 
Coating  and  Engraving 


Pdutants  of  concern 


Total  Recoverable  Zinc 

Nitrate  pkis  Nitrite  NKrogen 


Monioring 
cut-off  con- 
centration 


0.065  mg/L 
0.68  mgO- 


If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
appropriate  cut-off  concentration,  then 
the  permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  AA-5  or 
Table  AA-6,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quaUty  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


2nd  Year  of  Permit  Cov- 


4th  Year  of  Permit  Cov- 
erage. 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  tNs  period 

•  If  average  concentration  is  greater  than  the  value  listed  in  Tables  AA-5  or  AA-6,  then  quarterly  sampling  is  re- 
quired during  the  fourth  year  of  the  permit. 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Tables  AA-6  or  AA-6,  then  no  further  sam- 
pling is  required  for  that  parameter. 

•  Coriduct  quarterly  monitoring  for  any  parameter  wtwre  the  average  concentration  in  year  2  of  the  permit  is 
greater  than  the  value  listed  In  Tables  AA-5  or  AA-6. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm  water  discharges  may 
t>e  adversely  affected,  quarterly  monitoring  is  required  for  all  parameters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
^  permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 


discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
Usted  in  Tables  AA-5and  AA-6  are  not 
nimierical  effluent  limitations.  These 


values  represent  a  level  of  pollutant 
discharge  which  facilities  may  achieve 
through  the.  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facihties  which  submitted  Part  2  data, 
reported  concentrations  greater  than  or 
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equal  to  the  vallies  listed  in  the 
applicable  table  (Tables  AA-5  or  AA-6). 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  appropriate  cut-off 
concentration  values  are  not  relieved 
from  the  pollution  prevention  plan 
requirements  of  any  other  requirements 

of  the  permit.    ' 
EPA  realizes  khat  if  a  hcility  is 

inactive  and  unstaffed  it  may  be 
difficult  to  coll^  storm  water  discharge 
samples  when  •  qualifying  event  occurs. 
Today's  fjnul  pennit  has  been  revised  so 
^t  inactive,  uhstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quartef  ly  chemical  sampling. 

b.  Ahemativ$  Certification. 
Throu^out  today's  permit.  EPA  has 
included  monitoring  requirements  for 
facilities  which  the  Agency  beUeves 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitorini  requirements  are  only 
imposed  on  th^ee  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  ^^diarges  does  not  warrant 
mcmitoring.      i 

Therefore,  a  discharger  is  not  subject 
to  the  monitortng  requirements  of  this 
Pari  provided  tiie  discharger  makes  a 
certification  kk  a  given  outfall,  or  on  a 
poUutant-by-pollutant  basis  in  lieu  of 
monitoring  described  in  Tables  AA-5 
and  AA-6,  under  penalty  of  law,  signed 
in  accordance  with  Part  VII.G. 
(Signatory  Rec|Liirements),  that  material 
handling  equipment  or  activities,  raw 
material,  intefmediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  that  are  within  the 
drainage  area  6f  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  iqust  be  retained  in  the 
storm  water  p<)llution  prevention  plan 
and  submitted  to  EPA.  In  the  case  of 
certifying  that  a  pollutant  is  not  present, 
the  permittee  tnust  submit  the 
certification  along  with  the  monitoring 
reports  required  under  paragraph  c 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  ihey  must  submit  the 
date  exposure  was  eliminated  and  any 
monitoring  required  up  until  that  date. 
This  certification  option  is  not 
applicable  to  compliance  monitoring 
requirements  associated  with  effluent 


limitations.  EPA  does  not  expect 
facilities  to  be  able  to  exercise  this 
certification  for  indicator  parameters, 
such  as  TSS  and  BOD. 

c.  Reporting  Requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
For  each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled.  For 
facilities  conducting  monitoring  beyond 
the  TniniTniim  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  bom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(peater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  &t>m  the  fecility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
pennittee  doonnents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hoiu-  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

e.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  pennittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  Uie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 


effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Quarterly  visual 
examinations  of  storm  water  discharges 
from  each  outfall  are  reqiured  at 
fabricated  metal  products  facilities.  The 
eecaminations  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  dieen,  or  other  obvious  indicators  of 
storm  water  pollution.  The 
examinations  must  be  conducted  in  a 
well  Ut  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  of  the  following 
periods  during  daylight,  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff:  January  through  March;  April 
through  Jime;  July  through  September; 
and  October  through  December.  Where 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  Ufe  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  examination  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  vis\ial 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  docimient  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of     * 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
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EPA  realizes  that  if  a  facility  is 
inactive  and  unstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  imstaffed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  Quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
examination  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  examinations.  The 
visual  examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
examination  will  enhance  the  staffs 
.understanding  of  the  storm  water 
problems  on  &at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

1.  Industry  Profile 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharge 
associated  with  industrial  activity." 
This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
categories  of  facilities,  including"*  *  * 
(xi)  facilities  classified  as  Standard 
Industrial  Classification  (SIC)  codes 
*  *  *  35  (except  SIC  357).  37  (except 
SIC  373).  *  •  *"  Facilities  eligible  for 
coverage  under  this  section  of  today's 
pennit  include  the  following 
manufacturing  facilities:  engines  and 
turbines  (SIC  Code  351);  farm  and 
garden  machinery  and  equipment  (SIC 
Code  352);  construction,  mining,  and 
materials  handling  machinery  and 
equipment  (SIC  Code  353); 
metalworking  machinery  and 
equipment  (SIC  Code  354);  special 
industry  machinery,  except 
metalworking  machinery  (SIC  Code 
355);  general  industrial  machinery  and 
equipment  (SIC  Code  356);  refiigeration 
and  service  industry  machinery  (SIC 


Code  358);  miscellaneous  industrial  and 
commercial  machinery  and  equipment 
(SIC  Code  359);  motor  vehicles  and 
motor  vehicle  equipment  (SIC  Code 
371);  aircraft  and  parts  (SIC  Code  372); 
motorcycles,  bicycles,  and  parts  (SIC 
Code  375);  guided  missiles  and  space 
vehicles  and  parts  (SIC  Code  376);  and 
miscellaneous  transportation  equipment 
(SIC  Code  379).  ^ 

This  section  establishes  special 
conditions  for  storm  water  discharges 
associated  with  industrial  activities  at 
facilities  which  manufacture 
transportation  equipment,  industrial  or 
commercial  machinery.  The  SIC  codes 
of  these  faciUties  are  in  category  (xi)  of 
the  definition  of  storm  water  discharges 
associated  with  industrial  activity. 
Storm  water  discharges  from  facilities  in 
this  category  are  only  regulated  where 
precipitation  or  storm  water  runon  come 
into  contact  with  areas  associated  with 
industrial  activities,  and  significant 
materials.  Significant  materials  include, 
but  are  not  limited  to,  raw  materials, 
waste  products,  fuels,  finished  products, 
intermediate  products,  by-products,  and 
other  materials  associated  with 
industrial  activities. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all  - 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

'There  are  approximately  14,000 
facilities  which  handle  and  process 
ferrous  and  nonferrous  metals  to 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery.   • 
These  facilities  vary  in  size.  age.  number 
of  employees  and  the  types  of 
operations  performed.  The 
manufacturing  processes  for  these 
facilities  are  similar,  although  the 
finished  products  may  vary.  The  general 
manufacturing  process  is  conducted 
indoors,  and  includes  activities  such  as 
cutting,  shaping,  grinding,  cleaning, 
coating,  forming,  and  finishing.  Specific 
processes  are  referred  to  as  "unit 
operations."  and  there  are 
approximately  45  unit  operations 


utihzed  by  facilities  that  manufacture 
transportation  equipment,  industrial,  or 
commercial  machinery.  Since  these 
operations  occva  predominately 
indoors,  contamination  of  storm  water 
discharges  from  the  manufacturing 
process  is  unlikely.  Unit  operations 
include  the  following:  electroplating, 
electroless  plating,  anodizing,  chemical 
conversion  coating,  etching  and 
chemical  milling,  cleaning,  machining, 
grinding,  poUshing,  barrel  finishing, 
burnishing,  impact  deformation, 
pressure  deformation,  shearing,  heat 
treating,  thermal  cutting,  welding, 
brazing,  soldering,  flame  spraying,  sand 
blasting,  abrasive  jet  machining, 
electrical  discharge  machining, 
electrochemical  machining,  electron 
beam  machining,  laser  be^  machining, 
plasma  arc  machining,  ultrasonic 
machining,  sintering,  laminating,  hot 
dip  coating,  sputtering,  vapor  plating, 
thermal  infusion,  salt  bath  descaling, 
solvent  degreasing,  paint  stripping, 
painting,  electrostatic  painting, 
electropainting,  vacuum  metalizing. 
assembly,  calibration,  testing,  and 
mechanical  plating. 

Facilities  which  manufacture 
transportation  equipment,  industrial 
and  commercial  machinery  will  utilize 
many  of  the  same  unit  operations  hsted 
above.  Aside  from  the  specific  unit 
operations,  other  types  of  industrial 
activity  are  shared  by  facilities  covered 
by  this  section.  For  example,  the 
majority  of  these  facilities  have  outdoor 
material  handling  and  storage  activities, 
and  share  the  same  types  of  raw,  scrap, 
and  waste  materials. 

The  primary  raw  materials  utiUzed  by 
this  industry  group  include  ferrous  and 
nonferrous  metals,  such  as  aluiminum. 
copper,  iron,  steel  and  alloys  of  these 
metals;  either  in  raw  form  or  as 
intermediate  products.  These  metals  are 
typically  received  at  loading/unloading 
docks  and  are  taken  to  outdoor  storage 
areas  (e.g.,  stockpiles,  holding  bins) 
before  manufacturing. 

Besides  metals,  other  raw  materials 
are  utilized  in  the  manufacturing 
process.  These  materials  include  paints, 
solvents  (e.g.,  paint  thinners, 
degreasers),  chemicals  (e.g..  acids,  bases, 
liquid  gases),  fuels  (e.g.,  gasoUne  and 
diesel  fuel),  lubricating  and  cutting  oils, 
and  plastics.  These  materials  are 
typically  stored  in  bins,  tanks,  and/or  55 
gallon  drums  outdoors  on  wooden 
pallets  or  concrete  pads.  They  are  used 
during  the  unit  operations  to  cool  and 
lubricate  the  metals  (oils),  clean  metal 
parts  (solvents,  acids,  bases),  and  coat 
metal  parts  before  shipment  (plastics, 
paints).  Intermediate  products  are  also 
sometimes  stored  outdoors  before 
shipment  or  further  manufacturing. 
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materials  are  stored  outdoors  and  have 
the  potential  to  pollute  stonn  water 
discharges.  Storm  water  runoff  from 
these  materials  coiUd  include  solids, 
oils,  solvents  and  other  pollutants 
generated  in  the  manufacturing  process. 

Air  emissions  from  stacks  and 
ventilation  systems  are  potential  areas 
for  exposure  of  materials  to  storm  water 
discharges.  Facilities  which  have  high 
levels  of  engine  exhaust  from  the 
manufacturing  equipment,  paint 
residue,  and  particulates  in  fumes  from 
metal  processing  activities  such  as 
cutting,  grinding,  shaping,  and  welding, 
are  subject  to  having  particulate  in  the 
air  emissions  that  may  pollute  storm 
water  discharges. 

Material  handling  activities  such  as 
loading  and  unloading  areas  may  be 
exposed  to  storm  water  discharges. 
These  are  areas  where  significant 
materials  are  received  and  shipped  at 
the  facilities.  Exposiue  of  these 
materials  to  stonn  watw  may  be 
minimized  by  having  shipping/ 
receiving  areas  under  cover. 

For  those  facilities  engaged  in  fueling 
and  vehicle  maintenance,  gasoline  and 
diesel  fuel  are  frequ«itly  stored 
outdoors  in  aboveground  storage  tanks 
and  55  gallon  drums.  Most  vehicles  and 
equipment  also  require  oil,  hydraulic 
fluids,  antifreeze,  and  other  fluids  that 
may  leak  and  contaminate  storm  water 
discharges.  The  discharges  from  these 
areas  are  addressed  elsewhere  in  today's 
permit. 


These  product*  may  have  residues  of 
oils,  solvents  and  metal  particles,  which 
are  potential  sources  of  pollutants  to 
storm  water  difcharges.  Similarly,  scrap 
metal  will  hav#  the  same  residues,  and 
is  almost  always  stored  outdoors  in  bins 
before  being  sold  to  scrap  metal 
recyclers. 

The  manufacturing  process  produces 
several  types  of  hazardous  and 
nonhazardous  wastes.  Hazardous  wastes 
including  paini  wastes,  solvent  wastes, 
and  shidge  wattes  are  generated  in 
small  quantities  at  the  facilities  within 
this  industrial  group.  Paint  wastes  result 
from  painting  operations  and  consist  of 
paints  and  paint  thinners.  Solvent 
wastes  result  from  metal  cutting, 
shaping,  and  cleaning  operations.  As  the 
metals  are  nuotufactured  into  different 
parts  and  treated  with  various 
dwmicals,  theidifferent  assembly  parts 
must  be  cleaned  with  solvents  to 
remove  any  rh"""'"*!  residues  and 
rinsed  with  wtter.  The  metal  parts  are 
subject  to  more  cleaning  with  detergents 
to  remove  the  solvents  and  chemical 
residues  and  rinsed  again  with  water  to . 
remove  the  detergents.  Sludge  wastes 
are  generated  when  wastewater 
discharges  from  painting,  plating, 
finishing  and  |>arts  cleaning  operations 
are  treated,  and  is  generally  shipped 
offsite  for  disposal.  Hazardous  wastes 
are  stored  in  56  gallon  drums  outdoors 
before  shipment  and  may  be  exposed  to 
storm  water  discharges. 

Nonhazardous  wastes  from  this 
industry  group  include  glass,  tires,  used 
wooden  pallets,  used  equipment  and 
machinery,  as  well  as  plastics  and 
rubber  wastes.  All  of  these  waste 

Table  ab-1.— Description  of  Industrial  Activities,  Potential  Pollutant  Sources,  and  Possible  Pollutants 


2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Facilities  Which 
Manufacture  Transportation  Equipment, 
Industrial  or  Commercial  Machinery 

The  impact  of  industrial  activities  at 
fiacilities  which  manufacture 
transportation  equipment,  industrial  or 
commercial  machinery  on  storm  water 
discharges  will  vary.  Factors  at  a  site 
which  influence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
facility's  size,  the  types  Of  pollution 
prevention  measiires/best  management 
practices  in  place,  and  the  type, 
duration,  and  intmsity  of  storm  events. 
Taken  together  at  separately,  these 
fisctora  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  For  example,  scrap  piles  may  be 
a  significant  source  of  pollutants  at 
some  focilities,  while  particulate  stack 
emissions  may  be  the  primary  pollutant 
source  at  othera.  Additionally,  pollutant 
sources  other  than  storm  water,  such  as 
illicit  connections,  spills,  and  other 
improperly  dumped  materials,  may 
increase  ihe  pollutant  loading 
discharged  into  Watera  of  the  United 
States. 

Table  AB-1  lists  industrial  activities 
that  commonly  occur  at  transportation 
equipment,  industrial  or  commercial 
machinery  manufactiuera.  the  pollutant 
sources  at  these  facilities,  and  pollutants 
that  are  associated  with  these  activities. 
Table  AB-1  identifies  oil  and  grease, 
TSS,  organics,  and  othw  parametera  as 
potential  pollutants  associated  with 
facihties  covered  by  this  section. 


4- 


fifiMtf 


Outdoor  Malehai  LoacinjyUnioacing 

Outdoor    Mateital   and    Equjpment 
Storage. 


Pollutant  source 


Wooden  pallets,  castings,  foundry  sand,  limestone, 
spills/teaks  from  material  handling  equipment, 
solvents. 

Foundry  sand,  limestone,  used  equipment,  atx>ve 
ground  tanks,  scrap  metal,  oil  and  grease,  raw 
materials  (e.g.,  aluminum,  steel,  iron,  copper), 
castings,  solvents,  acids,  and  paints. 


Pollutants 


TSS,  turbidity,  dust,  oil  and  grease,  organics. 


TSS.  turt)i<Sty,  dust,  oil  and  grease,  heavy  metals, 
and  organics. 


Source:  NPOCS  Storm  Water  Group  Applicatrans— Part  1.  Received  try  EPA,  March  18,  1991  through  Decanter  31, 1992. 


Based  on  the  similarities  of  the 
facilities  incli^ded  in  this  sector  in  terms 
of  industrial  activities  and  significant 
materials,  EPA  beUeves  it  is  appropriate 
to  discuss  the  potential  pollutants  at 
industrial  and  commercial  machinery 
and  transportation  equipment 


manufactxiring  faciUties  as  a  whole  and 
not  subdivide  this  sector.  Therefore, 
Table  AB-2  hsts  data  for  selected 
parameters  from  facilities  in  the 
industrial  and  commercial  machinery 
and  transportation  equipment 
manufacturing  sector.  These  data 


include  the  eight  pollutants  that  all 
facilities  were  required  to  monitor  for 
under  Form  2F,  as  well  as  any 
additional  pollutants  with  median 
concentrations  higher  than  the 
benchmarks. 
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Table  AB-2.--Stati8tics  for  Selected  Pouutants  Reported  by  Industrial  and  Commercial  Machinery  and 
Transportation  Equipment  Manufacturing  FACiLmES  Submitting  Part  II  Sampling  Data'  (mg/L) 
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3.  Options  lot  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges. 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology).  Tha  Agency  does  not 
believe  that  it  is  appropriate  to  establish 
specific  numeric  effluent  limitations  or 
a  specific  design  at  performance 
standard  in  this  sections  for  storm  water 
discharges  associated  with  industrial 
activity  bam  facilities  which 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery  to 
meet  BAT/BCT  standards  of  the  Clean 
Water  Act  Instead,  this  section 
establishes  requirements  for  the 
development  and  implementation  of 
site-specific  storm  water  pollution 
prevention  plans  consisting  of  a  set  of 
Best  Management  Practices  (BMPs)  that 
are  sufficiently  flexible  to  address 
different  sources  of  pollutants  at 
different  sites. 

Cwtain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  &x>m  industrial  activities  to 
storm  water  discharges.  EPA  .believes 
the  most  effiective  BMPs  for  reducing 


pollutants  in  storm  wat«r  discharges  are 
exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any. 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  benns/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  faciUties  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  the  volvune  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  &cility .  and  volume  and 


type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
soxiroe.  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  cf  pollutants  in  these 
discharges' will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
transportation  equipment,  industrial  or 
commercial  machinery  manufactxirers. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  fodUties.  Less  than  25  percent 
of  the  sampling  subgroup  rep>orted  that 
they  store  some  materials  indoors;  less 
than  10  percent  cover  loading  areas, 
diunpsters.  drums,  or  above  groimd 
tanks;  less  than  5  percent  of  the 
representative  facilities  utilize  waste 
minimization  practices  (e.g.,  recycling 
or  reusing  materials). '°'  Because  BMPs 
described  in  part  1  data  are  limited,  the 
following  table  is  provided  to  identify 
BMPs  that  should  be  considered  at 
faciUties  which  manufacture 
transportation  equipment,  industrial  or 
commercial  machinery. 


TABLE  AB-3.— General  Storm  Water  BMPs  for  Facilities  Which  Manufacture  Transportation  Equipment, 

Industrial,  or  Commerqal  Machinery 


tfr>'m 


Activity 


Best  management  practices  (BMPs) 


Outdoor  IMoedbig  and  Loading 


Outdoor  Material  Storage  (inchxing  waste,  and 
partfculale  emission  management). 


Confine  kMKfn^unloading  activities  to  a  designated  area. 

Consider  performing  toading/unloadkig  activilies  indoors  or  in  a  covered  area. 

Consider  covering  toading^mloading  area  with  permanent  cover  (e.g.,  roofs)  or  temporwy 

cover  (e.g.,  taips). 
Close  storm  drains  during  k)ading/unk>adbig  activities  in  surrounding  areas. 
Avoid  kXKlng^unioading  materials  in  the  rain. 

Inspect  the  untoadhig/loadkig  areas  to  detect  problems  t)efore  they  occur. 
Inspect  all  containers  prior  to  k)edln)yunloadlng  of  any  raw  or  spent  materials. 
Consider  berming,  cuibing.  or  dHting  loadbig/unloadng  areas. 
Use  dry  dearvup  methods  Instefitd  of  washing  tfie  areas  down. 
Train  employees  on  proper  k>adin(yunloadkig  techniques. 
Confine  storage  of  materials,  parts,  arxf  equ^ynent  to  designated  areas. 


■oi  ThoM  penxntAgM  ww*  based  on  tha   -_- 
information  reported  in  the  Pan  1  group      .-  ■    ^ 
applications.  However,  some  facilities  which  utilite 


tliesa  BMPs  as  part  of  their  daily  activities  may  not 
recognize  these  practices  as  BMRs  and  as  a  result 
did  not  report  this  information  in  their  applications. 
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Table  aM— General  Storm  Water  BMPs  for  Facilities  Which  Manufacture  Transportation  Equipment. 

INDUSTRIAU  OR  COMMERCIAL  MACHINERY— Continued 


Sources: 
EPA.  Offl08_o< 
MafieQflwwrl 


AdMfy 


Best  management  practices  (BMPs) 


Consider  curbing,  tjerming,  or  diking  all  liquid  storage  areas. 

Train  employees  on  proper  vvaste  control  and  dispraal. 

Corsider  covering  tanl«. 

Ensure  ttiat  aH  containers  are  dosed  (e.g..  valves  shut.  Hds  sealed,  caps  dosed). 

Wash  and  rinse  containers  indoors  tMfore  storing  them  outdoors. 

If  outside  or  in  covered  areas,  minimize  mnon  o(  storm  water  l>y  grading  the  land  to  divert  flow 

away  from  containers. 
Inventory  all  raw  and  spent  materials. 
Clean  around  vents  and  stacks. 
Place  tubs  around  vents  and  stacks  to  collect  particulate. 
Inspect  air  emission  control  systems  (e.g..  Ijaghouses)  regularly,  and  repair  or  replace  when 

necessary. 
Store  wastes  in  covered,  leak  proof  containers  (e.g..  dumpsters,  dnjms). 
Conskler  shipping  all  wastes  to  offsite  landfills  or  treatment  facilities. 
Ensure  hazanlous  waste  disposal  practices  are  performed  in  accordance  with  Feder^,  State. 

and  local  requiremente. 


NPDFSShymWVaterGroiAADDiKations— P«tl.  Received  by  EPA.  March  18, 1991  through  December  31. 1992. 

Wrtw  Sertember  l&^Stexm  Water  Management  for  Industrial  Activities:  Devetoping  Poflution  Preventton  Plans  and  Best 
EPA  832-Ft-92-006. 


rn  cnoes. 


4.  Special  Ctmfiitions 

There  are  aq  additional  requirements 
under  this  section  other  than  those 
stated  in  Part  ^  of  today's  permit . 

5.  Storm  Walet  Pollution  Prevention 
Plan  Requirements 

EPA  believed  that  pollution 
prevention  is  the  most  effective 
approach  for  cnntrolling  contaminated 
storm  water  discharges  from  facilities 
which  manufalcture  transportation 
equipment,  industrial  or  commercial 
machinery.  The  requirements  included 
in  the  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  iorm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  imique  in  that  the 
so\irce,  type,  qnd  volume  of 
contaminated  storm  water  discharge 
will  vary  fron^  site  to  site. 

Under  today's  permit,  all  facilities 
must  pre{>are  and  implement  a  storm 
water  pollutian  prevention  plan.  The 
pollution  prevention  plan  requirement 
reflects  EPA's{  decision  to  allow 
operators  of  tnnsportation  equipment, 
industrial  or  cjonmiercial  machinery 
manufacturing  facilities  to  utilize  BMPs 
as  the  BAT/BCT  level  of  control  for  the 
storm  water  discharges  covered  by  this 
section. 

There  are  two  major  objectives  of  a 
pollution  preyention  plan:  1)  to  identify 
sources  of  pollution  potentially  affecting 
the  quality  of  storm  water  dischargies 
associated  with  indtistrial  activity  from 
a  facility:  an4  2)  to  describe  and  ensure 
implementation  of  practices  to 
fninimiM  and  control  pollutants  in 


storm  water  discharges  associated  with 
industrial  activity  from  a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturing  facilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
common  pollution  prevention  plan 
provisions  discixssed  in  section  VI.C,  of 
today's  fact  sheet. 

a.  Contents  of  the  Plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  transportation 
equipment,  industrial  or  commercial 
machinery  manufactiiring  facilities  to 
evaluate  all  potential  prevention  sources 
at  a  site,  and  assist  in  the  selection  and 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control,  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  has  developed  guidance 
entitled  "Storm  Water  Management  for 
Industrial  Activities;  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA,  1992, 
(EPA  832-R-92-006)  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures.  •.: 

(1)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  focility  that  may 
contribute  pollutants  to  storm  water 
runoff  or,  during  periods  of  dry  weather, 
result  in  dry  weather  flows.  This 
assessment  of  potential  storm  water 
pollutant  source  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 


in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Site  Map— The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  and 
nonstructiual  featiires  that  control 
pbllutants  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  '"^  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occ\irred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NO!)  to  be  covered  under  this  permit. 
The  map  must  also  indicate  the 
direction  of  storm  water  flow.  An 
outline  of  the  drainage  area  for  each 
outfall  must  be  provided;  and  the     ' 
location  of  each  outfall  and  monitoring 
points  must  be  indicated.  An  estimate  of 
the  total  site  acreage  utilized  for  each 
industrial  activity  (e.g. .  storage  of  raw 
materials,  waste  materials,  and  used 
equipment)  must  be  provided.  These 
areas  include  liquid  storage  tanks, 
stockpiles,  holding  bins,  used 
equipment,  and  empty  drum  storage. 


'«Sigmficant  materials  include,  "*  *  *  but  (are) 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detet^nts,  and  plastic  pwUeta;  finished 
materials  such  as  metallic  products:  *  *  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  Chemical  facilitiea  are 
required  to  report  pursuant  to  section  313  of  Title 
m  of  SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge  that  have 
the  potential  to  be  released  with  storm  water 
discharge."  (40CFR  122.26(b)(12)).  Significant 
materials  commonly  found  at  transportation 
equipment,  industrial  or  commercial  machinery 
manufacturing  facilities  include  raw  and  scrap 
metals;  solvents;  used  equipment;  petrolmmi  based 
products;  waste  materials  or  by-products  used  or 
created  by  the  facility. 
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These  areas  are  considered  to  be 
significant  potential  sources  of 
pollutants  at  facilities  which 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery.  ^ 
The  site  map  must  also  indicate  the 
outfall  locations  and  the  types  of 
discbarges  contained  in  the  drainage 
areas  of  the  outfalls  (e.g.  storm  water 
and  air  conditioner  condensate).  In 
order  to  increase  the  readability  of  the 
map,  the  inventory  of  the  tjrpes  of 
discharges  contained  in  each  outfall 
may  be  Kept  as  an  attachment  to  the  site 
map. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  to  identify  significant  materials  that 
are  or  may  be  exposed  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
date  of  the  sidimission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  ejqMsure  to  storm 
water.  Findings  of  die  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  minimize  contact  of 
materials  with  precipitation,  and  runoff; 
existing  structiual  and  nonstractural 
controb  that  reduce  pollutants  in  storm 
water;  existing  structural  controls  that 
limit  process  wastewater  discharges; 
and  any  treatment  the  runoff  receives 
before  it  is  discharged  to  surface  waters 
or  through  a  separate  storm  sewer 
system.  The  description  must  be 
updated  whenew  there  is  a  significant 
change  in  the  type  oramoimts  of 
materials,  or  material  managemmt 
practices,  that  may  affect  the  exposure 
of  matedali  to  storm  water. 

(c)  Significant^pills  and  Leaks— The 
plan  must  include  a  list  of  any 
significant  spiUs  and  leaks  of  toxic  or 
hasEardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  pwmit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  undw  Section  311  of  CWA 
(see  40  CFR  Section  110.10  and  Section 
117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compoisation  and  Liability 
Act  (CERCLA)  (see  40  CFR  Section 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 


(d)  Non-storm  Water  LHschargea — 
Each  pollution  prevention  plan  must 
include  a  certification,  si^ied  by  an 
authorized  individual,  that  discharges 
from  the  site  have  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water,  the  results  of  any  test  and/or 
evaluation  conducted  to  detect  such 
discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  ware 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  any  non-storm 
water  discharges. 

(e)  Sampling  Data — ^Any  existing  data 
describing  the  quality  or  quantity  of 
storm  water  discharges  frtim  the  facility 
must  be  summarized  in  the  plan.  The 
description  should  include  a  discussion 
of  the  methods  used  to  collect  and 
analjrze  the  data.  Sample  collection 
points  should  be  identified  in  the  plan 
and  shown  on  the  site  map. 

(f)  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollutant  souiT^es  should  cleaiiy  point  to 
activities,  materials,  and  physical 
features  of  the  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  following 
activities:  raw  materials  (liquid  storage 
tanks,  stockpiles,  holding  bins),  waste 
materials  (empty  drum  storage),  and 
used  equipment  storage  areas,  llie 
assessment  must  list  any  significant 
pollutant  parameter(s)  (i.e.,  total 
suspended  solids,  oil  and  grease,  etc.) 
associated  with  each  source. 

(2)  Measures  and  Controls.  Permittees 
must  select,  describe,  and  evaluate  the 
pollution  prevention  measures,  BMPs. 
and  other  controb  that  will  be 
implemented  at  the  feicility.  Source 
reduction  measures  include  preventive 
maintenance,  spill  prevention,  good 
housekeeping,  training,  and  proper 
materials  management.  If  source 
reduction  is  not  an  option,  EPA 
supports  the  use  of  source  control 
measures.  These  include  BMPs  such  as 
material  covering,  water  diversion,  and 
dust  control.  If  source  reduction  or 
source  control  are  not  available,  then 
recycling  or  waste  treatment  are  other 
alternatives.  Recycling  allows  the  reuse 
of  storm  water,  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of 
transpcxtation  equipment,  industrial  or 


commercial  machinery  manufacturing 
occurs  indoors,  the  BMPs  identified 
above  are  geared  towards  only  those 
activities  occurring  outdoors  or 
otherwise  have  a  potential  to  contribute 
pollutants  to  storm  water  discharges; 

Pollution  prevention  plans  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  of  the  potential 
pollutant  sources  will  be  addressed. 
Plans  must  identify  the  time  during 
which  controls  or  practices  will  be 
implemented,  as  well  the  effect  the 
controls  or  practices  will  have  on  storm 
water  discharges  from  the  site.  At  a  : : 
minimum,  the  measures  and  controls 
must  address  the  following  components: 

(a)  Good  Housekeeping-Permittees 
must  describe  protocols  established  to 

reduce  the  possibility  of  miahanflling 

chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
techniques.  Specifics  of  this  plan  must 
be  commimicatad  to  appropriate  plant 
personnel 

(b)  Preventive  Maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs. 
Inspections  should  assess  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan,  lliey  allow 
facility  personnel  to  monitor  the 
components  of  the  plan  on  a  regular 
basis.  The  use  of  a  checklist  is 
encouraged,  as  it  will  ensiue  that  all  of 
the  appropriate  areas  are  inspected  and 
provide  documentation  for 
recordkeroing.  purposes. 

(c)  Spill  Prevention  and  Response 
Procedures — Permittees  are  required  to 
identify  proper  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  removal  procedures  to  reduce 
exposure  of  spills  to  storm  water 
discharges.  Areas  and  activities  which 
are  high  risks  for  spills  at  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturing  focilities  ■^.h 
include  raw  material  unloading  and 
product  loading  areas,  material  storage 
areas,  and  waste  management  areas. 
These  activities  and  areas  and  their 
drainage  points  must  be  described  Id  the 
plan. 

(d)  Inspections — Quahfied  personnel 
must  inspect  designated  equipment  and 
areas  of  the  facility  at  the  proper 
intervals  specified  in  the  plan.  The  plan 
should  identify  areas  which  have  the 
potential  to  pollute  storm  water  for 
periodic  inspections.  Records  of 
inspections  must  be  maintained  onsite. 

(e)  Employee  Training — Permittees 
must  describe  a  program  for  informing 
and  educating  personnel  at  all  levels  of 


sioeo 
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reraonsibUitjf  of  the  components  and 
goads  of  the  s|onn  water  pollution 
prevention  pllan.  A  schedide  for 
conducting  tills  training  shoidd  be 
provided  in  the  plan.  Where 
appropriate,  contractor  personnel  must 
also  be  trained  in  relevant  aspects  of 
stoim  water  pollution  prevention. 
Topics  for  en|plo3^  training  should 
indude  goodhousekeeping,  materials 
management,  and  spill  response 
Dfooedures.  SPA  recommends  that 
^dlities  conduct  training  annually  at  a 
piinimmn.  However,  more  frequent 
training  maybe  necessary  at  facilities 
with  hi^  tuibover  of  employees  or 
%vhere  emplcyee  participation  is 
gggffnt^«l  to  t|e  stcnn  water  pollution 
preventicm  p|an. 

(ft  Recomkpeping  and  Internal 
BBpmting  Procedures— Perndtiees  must 
describe  pro^sduies  for  developing  and 
retaining  rec^ds  on  the  status  and 
efiecdveneeslof  plan  implementation, 
nds  iDchidei  the  success  and  failure  of 
BMPs  implei|iented  at  the  facility. 

(g)  Seamettt  and  Erosion  Control-^ 
Pannitteae  njust  identify  areas,  due  to 
topography,  Activities,  soils,  cover 
matariatt.  or  other  {actors  that  have  a 
hi^  palniti4l  for  soil  eroeion.  Measures 
to  eliminate  erodon  must  be  identified 
in  the  plan. 

(h)  Managfment  of  Runoff— 
Pcsmittees  niust  provide  an  assessment 
of  traiUtional  storm  water  management 
practices  that  divert,  infiltrate,  reiise,  or 
otherwise  manage  storm  water  so  as  to 
reduce  the  discharge  of  pollutants. 
Based  on  this  assesammt,  practices  to 
ccmtrol  runoff  from  these  areas  must  be 
identified  and  implemented  as  required 
by  the  plan. 

(3)  Comprehensive  Site  Compliance 
£ra/uotk>n.  Ilie  storm  water  pollution  . 
prevention  [dan  must  describe  the  scope 
and  contmt  of  comprehensive  site 
inspectians  tiiat  q\ialified  personnel  will 
conduct  to:  (l)  Confirm  the  accuracy  of 
the  descriptlm  of  potential  sources 
contained  in  the  plan,  (2)  detennine  the 
eSBCtivenes4  of  the  plan,  and  (3)  assess 
compliance  vrith  the  terms  and 
conditions  ol  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  transportation  equipment, 
industrial  or  commercial  machinery 
manufiacturitig  facilities.  The 
individual(a^  who  will  conduct  the 
evaluations  tnust  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  after  the  date  of  the  evaluation. 

Based  on  the  results  of  each 
evaluation,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls.  th#  plan  must  be  revised  as 


appropriate  within  2  weeks  after  each 
evaluation.  Changes  in  the  measures 
and  omtrols  must  be  implemented  on 
the  site  in  a  timely  manner,  never  more 
than  12  weeks  after  completion  of  the 
evaluation. 

6.  Niuneric  EfDuent  Limitation 

There  are  no  additional  numeric 
efDuent  limitations  under  this  section 
othn  than  those  included  in  part  V.B  of 
the  permit. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  that 
manu&ctiue  transportation  equipment,, 
industrial,  or  commercial  machinery. 
Based  on  a  consideration  of  the  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 
pollution  {»evention  plan  vrith  visual 
examinations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Under  the 
Storm  Water  Regulations  at  40  CFR 
122.26(b)(14),  EPA  defined  "storm  water 
discharge  associated  with  industrial 
activity".  The  focus  of  today's  permit  is 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  idoitified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  anali^cal  monitoring 
requirements,  described  in  secticm 
VI.E.l  of  this  fact  sheet,  zinc  is  above 
the  bench  mark  concentrations  for  the 
industrial  and  commercial  machinery 
and  transportation  equipment  sector. 
After  a  review  of  the  natiue  of  industrial 
activities  and  the  significant  materials 
exposed  to  storm  water  described  by 
facilities  in  this  sector,  EPA  has 
determined  that  the  hi^er 
concentrations  of  zinc  are  not  likely  to 
be  caused  by  the  industrial  activity,  but 
may  be  primarily  due  to  non-industrial 
activities  on-site.  Today's  permit  does 
not  require  industrial  and  commercial 
machinery  and  transportation 
equipment  faciUties  to  conduct 
analytical  monitoring  for  this  parameter. 
Because  permittees  are  not  required  to 
conduct  sampling,  they  will  be  able  to 
focus  their  resources  on  developing  and 


implementing  the  pollution  prevention 
plui. 

Quarterly  visual  examinations  of  a 
storm  water  discharge  from  each  outfidl 
ar»  required  at  transportation 
equipment,  industrial,  or  commercial 
machinery  manufacturing  facilities.  The 
examination  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
examinations  must  be  conducted  in  a 
well  lit  area.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  mere  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throu^out  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
assodateo  with  storm  water  runoff  and 
snow  melt:  January  through  March; 
April  through  June;  July  through 
September;  October  through  December. 
Grab  samples  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  begins 
di8rh4»'y"g  Reports  of  the  visual 
include:  the  examination  date  and  time, 
examination  persoimel,  visual  quality  of 
the  storm  water  discharge,  and  prob^le 
sources  of  any  observed  storm  water 
contamination.  The  visual  examination 
reports  must  be  maintained  onsite  with 
thepoUution  prevention  plan. 

EPA  realizes  that  if  a  facility  is 
inactive  andunstaffed  it  may  be 
difficult  to  collect  storm  water  discharge 
samples  when  a  qualifying  event  occurs. 
Today's  final  permit  has  been  revised  so 
that  inactive,  unstaffad  facilities  can 
exercise  a  waiver  of  the  requirement  to 
'conduct  quarieriy  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
litUe  cost  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  "The 
frequency  of  this  visual  examination 
will  also  allow  for  timely  adjustments  to 
be  made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 


Federal  Regirter  /  Vol.  60,  No.  189  /  Friday.  SeptenAer  29.  1995  /  Notices 51061 


action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
examinations.  The  visiial  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staff's  understanding  of  the  storm  water 
iut)blems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  facilities  that  manufacture 
transportation  equipment,  industrial,  or 
commercial  machinery.  EPA  believes 
that  betM^een  quarteriy  visual^ 
escaminations  and  site  compUanca- 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled'with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activitjrfrtan  Facilities 
That  Manufacture  Electronic  and 
Electrical  Eiptipment  and  Components, 
Photographic  and  Optical  Goods 

1.  DischaigK  Covered  Undw  This 
Section 

This  sector  covers  storm  watn 
diacharges  associated  with  industrial 
activity  from  electranic  aBd.«lectrical 
equipmmt  mmufacturing  &<dlities  (9C 
major  group  36);  measuring,  analyzing 
and  controlling  instruments, 
photograpUc,  medical  and  optical 
goods,  and  watches  and  clocks 
manufactiuii^  facilities  (SIC  major 
group  38);  aad  computer  and  office 
equipment  mami£acturing  &cilities  (SIC 
357). 

More  specifically,  the  group  of 
electronic  and  electrical  equipment  and 


components  manufacturers  includes 
manufactiirers  of  electricity  distribution 
equipment  such  as  transformers  and 
svntch-gear,  electrical  industrial 
equipment  such  as  motors  and 
generators,  household  appliances, 
electric  lighting  and  wiring  equipment 
such  as  light  bulbs  and  lighting  fixtures, 
and  audio  and  video  equipment 
including  phonograph  records  and 
audio  tapes  and  disks.  Also  included  are 
manufacturers  of  communication 
equipment  including  telephone  and 
telegraph  equipment,  radio  and 
television  equipment,  electronic 
components  such  as  printed  circuit 
boards  and  semiconductors  and  related 
devices,  and  miscellaneous  electrical 
items  such  as  batteries  and  electrical 
equipment  for  automobiles. 

The  group  of  analyzing,  and 
controlling  instnmients,  photographic, 
medical  and  optical  goods,  and  watches 
and  clocks  manufacturers  includes 
facilities  which  manufacture  search, 
detection,  navigation,  or  guidance 
systems  such  as  radar  and  sonar 
equipment,  measiuement  and  control 
instruments  and  laboratory  apparatus, 
surgical,  medical  and  dental 
instruments  and  supplies,  photographic 
equipment  and  supplies,  and  watches 
and  clocks. 

The  computer  and  offioa  equipment 
manufocturer»group  includes 
mana&cturers  of  computers,  computer 
storage  devices,  and  peripheral 
equipment  ka  computers  such  as 
printers  and  plotters.  Manu&ctiuers  of 
miscellaneous  office  machines  are  also 
included  in  this  group. 

The  SIC  codes  of  the  facilities  covered 
by  this  section  are  in  category  (xi)  of  the 
definition  of  storm  water  discharges 
associated  with  industrial  activity. 
Storm  water  discharges  from  facilities  in 
this  category  are  only  regulated  where 
precipitation  and  storm  water  runon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to, 
raw  materials,  waste  products,  fuels, 
finished  products,  intermediate 
products^  by-products,  and  other 
materials  associated  with  industrial 
activities. 

When  an  industrial  fadhty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  me^the 
descriptiaB(s^of  industrial  activities  in 
another  section(^,  that  industrial 
facility  shatt  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 


prevention  plan  teitns  and  conditirais  of 
this  multi-sector  permit  are  additive  for 
indiistrial  activities  being  conducted  at 
the  same  indiistrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(sj  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges 

a.  Sources  of  Pollutants.  As  noted  in 
the  preamble  to  the  final  storm  water 
application  regulations  of  November  16, 
1990,  most  of  the  actual  manufacturing 
and  processing  activity  at  these  types  of 
facilities  normally  occurs  indoors  (55 
PR  48008). 

Additional  information  concerning 
these  nianufrict\iring  processes  and  the 
industrial  sector  itself  can  be  found  in 
the  following  documents:  "Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Electrical  and  Electronics  Components 
Point  Source  Category,  Phase  I,"  EPA 
440/1-83/075;  "Development  Dociunent 
for  Effluent  Limitations  Guidelines  and 
Standards  for  the  Electrical  and 
Electronic  Components  Point  Source 
Category.  Phase  n,"  EPA  440/1-84/075; 
"Development  Dociunent  for  Existing 
Source  Pretreatment  Standards  for  the 
Electroplating  Point  Source  Category," 
EPA  440/1-79/003;  and  "Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the  Metal 
Finishing  Point  Source  Category,"  H'A 
440/1-83/091. 

The  types  of  activities  at  these 
facilities  where  exposure  to  storm  water 
may  occur  consist  primarily  of  loading/ 
unloading  activities,  and  the  storage  and 
handling  of  raw  materials,  by-products, 
final  products  or  waste  products.  A 
wide  variety  of  materials  are  used  at 
these  facilities  including  metals,  adds 
used  for  chemical  etching,  alkaline 
solutions,  solvents,  various  oils  and 
foels  and  miscellaneous  chemicals. 
Tanks  or  drums  of  these  materials  may 
be  exposed  to  storm  water  during 
loading/im-loading  operations,  or 
through  outdoor  storage  or  handling  at 
some  facilities. 

Liquid  wastes  which  may  be  exposed 
at  least  temporarily  include  spent: 
solvents  and  adds,  miscellanecan 
chemicals  and  oily  wastes.  These  wastes 
may  be  contaminated  with  a  variety  of 
heavy  metals  and  chlorinated 
hydrocarbons.  Used  equipment,  scrap 
metal  and  wire,  soiled  rags  and  sanding 
materials  may  also  be  exposed  to  storm 
water  and  constitute  a  potential  source 
of  pollutants.  In  addition,  some  fadlities 
reported  that  dumpsters  containing  non- 
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bazaidous  wast^  or  manulactuiing 
debris  oiay  be  e^qposed  to  stonn  vrater. 


Table  AC-1  lists  potential  poUatant 
sources  from  activities  that  commonly 
take  place  at  facilities  which 


manuiiBCture  electronic  and  electrical 
equipment  and  components, 
photographic  and  optical  goods. 


TABLE  AC-1.— COMMON  POLLUTANT  SOURCES 


Activity 


Oukloor  Material  ioadn^Unloadbig 

Omdoor  Matefial  ^Equlpnienl  S«araga 


PoNutant  source 


Wooden  pallets,  spiNs/leaks  from  material 
handHng  equipmeiiL  raw  metoriais.  finished 
products,  solvents. 

SuNurfc  add.  alcaline  sokUkKn.  sotverHs  mie- 
ceHanaous  chemicais.  oiy  wastes,  lead,  sil- 
ver, copper,  zirw.  spent  solvents  and  adds. 
scrap  matai  and  wire,  oily  rags. 


Pollutants 


TSSt-oil  and  grease,  organics^ 


Organics.  ol  and 
heavy  metals. 


graese.  adds.  ahaMnily. 


b.  Stonn  Water  Sampiing  Results.  Based  on  the  similarities  of  the  facilities  included  in  this  sector  in  terms  of 
induitri^t  activities  and  significant  materials.  EPA  believes  it  is  appropriate  to  discuss  the  potential  pollutants  at  electronic 
and  electric  equipment  and  photographic  and  optical  goods  manufacturing  facilities  as  a  whole  and  not  subdivide 
this  sector.  Th«efbre.  Table  AC-2  lists  data  for  selected  parameters  from  facilities  in  the  electronic  and  electric  eqiiipment 
and  photographic  and  optical  goods  manufacturing  sector.  This  data  includes  the  eight  pollutants  which  all  facilities 
were  required  no  monitor  for  under  Form  2F.  as  well  as  the  pollutants  that  EPA  has  determined  may  merit  further 
monitoring.      i 

Table  AC-2— Statistics  f=or  Selected  Pollutants  Reported  by  Electronic  and  Electrical  Equipment  and 
Photographic  and  Optical  Goods  Manufacturing  Faciuties  Submitting  Part  II  Sampling  Data'  (mg/L) 


Onto   Comp 


2S 
26 
25 
26 
26 
26 
24 
24 
4 
1« 


22 
22 
22 
22 

MA 

WA 

21 

22 

4 
14 


Ho-tt 


Onto 


as 

64 
64 

66 
69 
64 
66 
4 
61 


Oonp 


66 

57 

sa 


57 
66 

4 
48 


Giab 


66 
56.2 

OSS 

1.46 

06 
NIA 

1J0 
66 

AM 

0.163 


Camp 


7.48 
3&3 
0j66 
134 

MA 

WA 
liB 
6T 
0j60 
0.16S 


MnimMn 


Or* 


OJO 

0.00 

0.00 

0.0 

5.0 

osn 

0 

0.00 

OMO 


CORIp 


oo 
ao 

OJO 

OJO 
WA 
N/A 

on 

0 

OM 

OMO 


MBdmum 


Grab 


S4.0 
460A 

6.97 
1020 

9J0 

8.6 
80.10 
610 

940 

1.101 


Conp 


139S 
220i) 
2.54 

13.6 
WA 
WA 
44.4 
716 
IjOO 
1J200 


Qrat) 


5.5 
46.0 
0.51 
1.66 

oja 

74 
0.13 
29 

1.40 
0.08 


Cotnp 


5.10 

2*ja 

051 
1.01 

WA 

WA 
0.16 
14 
0.70 
0.08 


966t 


Grab 


27.2 

173J 
2.63 
4.26 
3.6 
9Ji 
1S6 

424 
1&S7 
0363 


Comp 


17.92 

1222 
1.56 
422 

WA 

WA 
1.72 

2*2 
1J4 
0.900 


9901  pwcjsntite 


i^ab 


4«j9 
304J 
4J0 
7>41 
6.3 
9.7 
449 
120S 

2978 
1M0 


Comp 


80X18 

236.6 
2.40 
7jaB 

WA 

WA 
4.40 

722 
1.76 
OMO 
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3.  Options  fw  (tontroUing  Pollutants 


in  evaluatingopticms  for<»ntro)ling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-baa0d  standards  of  the  Clean 
Water  Act  (Best  AvailaUe  Tedm<^ogy 
(BAT)  and  Best  Conventional 
Tedimrfegy).  I|ie  Agency  does  not 
believe  that  it  ift  appropriate  to  establish 
specific  numei^  effluent  limitations  or 
a  specific  desi^  or  performance 
standard  in  th^  sectim  for  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  whidi 
manufacture  efectronic  and  electrical 
equipment  and  components,  and 
photographic  and  optical  goods  to  meet 
BAT/BCT  standards  of  the  Clean  Water 
Act.  Instead,  tl^  section  establishes 
requirements  for  the  development  and 
implementatioti  of  site-specific  storm 
water  polhitioik  prevention  plans 
consisting  of  a  set  of  Best  Management 
Practices  (BMPs)  that  are  siifficiently 
flexible  to  address  different  sources  of 
pollutants  at  different  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/of  minimize  exposure  of 


pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Ejqxtsure  minimizati<Hi  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housdteeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  othm  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  fadlities  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 


The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  enviroiunental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  imique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
disclurges  will  vary.  EPA  beUeves  that 
the  inanagement  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  dontrol  the  contamination  of 
storm  water  disdiarges  associated  with 
manufacturers  of  electronic  and 
electrical  equipment  and  ccnnpanents, 
and  photograp^c  and  optical  goods. 

Part  1  group  application  data 
indicated  that  ^e  most  widely 
implemented  BMPs  are  spill  prevention 
and  response  techniques  (uswl  by 
appnndmateiy  68  percent  of  the 
sampling  facilities)  and  waste 
minimization  practices  (employed  by 
approximately  54  percent  of  the 
sampling  facilities).  However,  less  than 
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30  percent  of  the  sampling  subgroup 
reported  that  they  use  covering; 
approximately  3  percent  have  roofs  over 
their  raw  materials;  and  less  than  3 


percent  store  raw  materials  indoors.'"' 
Because  BMPs  described  in  part  1  data 
are  generally  limited.  Table  AC-3  is 
provided  to  identify  BMPs  associated 


with  activities  that  routinely  occur  at 
manufecturers  of  eiectronic  and 
electrical  equipment  and  components, 
and  photographic  and  optical  goods. 


Table  AC-3.— General  Storm  Water  BMPs  for  Manufacturers  of  Electronic  and  Electrical  Equipment  and 

Components,  Photographic  and  Optical  Goods 


Activity 


Best  management  practices  (BMPs) 


Outdoor  Unloading  and  Loading 


Outdoor  Material  Storage  (including  waste,  and 
particulate  emission  management); 


Cktnfine  loading/unloading  activities  to  a  designated  area. 

Consider  performing  loading/unloadkig  activities  indoors  or  in  a  covered  area. 

Consider  covering  loadin^umoadrng  area  with  permanent  cover  (e.g.,  roofs)  or  temporary 

cover  (e.g.,  tarps). 
Close  storm  drains  during  loading/unloading  activities  in  surrounding  areas. 
Avoid  loading/unloading  materials  In  the  rain. 

Inspect  the  unioading/ioadlng  areas  to  detect  problems  before  they  occur. 
Inspect  all  containers  prior  to  loadin^unloading  of  any  raw  or  spent  materials. 
Consider  berming,  curbing,  or  diking  loadkig/unloading  areas. 
Dead-end  sump  where  spilled  materials  could  be  directed. 
Drip  pans  under  hoses. 

Use  dry  clean-up  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/unloading  techniques  and  spHI  prevention  and  resporaa. 
Confine  storage  of  materials,  parts,  and  equipment  to  designated  areas. 

Consider  secondary  containment  using  curbing,  tierming,  or  diking  all  liquid  storage  areas. 

Train  emptoyees  In  spHI  preventk)n  and  respome  techniques. 

Train  employees  on  proper  waste  control  and  disposal. 

Consider  covering  tanks. 

Ensure  ttiat  ail  containers  are  ckwed  (e.g.,  valves  shut,  lids  seated,  caps  closed). 

Wash  and  rinse  containers  indoors  before  storing  ttiem  outdoors 

If  outside  or  in  covered  areas,  minimize  runon  of  storm  water  by  grading  the  land  to  dn«rt  fkiw 

away  from  containers. 
Leak  detectton  and  container  integrity  testing. 
Direct  runoff  to  onsite  retention  pond. 
Inventory  all  raw  and  spent  materials. 
Clean  around  vents  and  stacks. 
Place  tubs  around  vents  and  stacks  to  collect  particulate. 
Inspect  air  emisskxi  control  systems  (e.g..  baghouses)  regularty,  and  repair  or  rapiaoe  when 

necessary. 
Store  wastes  in  covered,  leak  proof  containers  (e.g..  dumpsters,  drtjms). 
Consider  shipping  all  wastes  to  offsite  landfills  or  treatment  facilities. 
Ensure  hazardous  waste  disposal  practnes  are  performed  in  accordance  with  Federal,  State, 

and  local  requirements. 


Sources:  NPDES  Stonn  Water  Group  Applteations— Part  1.  Received  by  EPA,  March  18.  1991,  through  December  3l,1992. 
EPA.  Office  of  Water.  September  1992.  "Stomn  Water  Management  for  Industrial  Activities:  Developing  Polhitfon  Preventxxi  Plans  and  Best 
Manac^unent  PractJces."  EPA  832-R-92-006. 


4.  Special  Conditions 

There  are  no  additional  requirements 
under  this  section  other  than  those 
stated  in  Part  VI.B  of  this  fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

There  are  no  additional  reqxiirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

6.  Niuneric  Effluent  Limitations 

No  numeric  effluent  limitations  are 
included  for  facilities  in  this  sector, 
beyond  those  described  in  Part  V.B.  of 
today's  permit 


7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements.  The 
regulatory  modificationrat  40  CFR 
122.44  (i){2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
indiistrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  that 
manufacture  electronic  and  electrical 
equipment  and  components, 
photographic,  and  optical  goods.  Under 
the  Storm  Water  Regulations  at  40  CFR 
122.26(b)(14),  EPA  defined  "storm  water 


discharge  associated  with  industrial 
activity".  The  focus  of  today's  permit  is . 
to  address  the  presence  of  pollutants 
that  are  associated  with  the  industrial 
activities  identified  in  this  definition 
and  that  might  be  found  in  storm  water 
discharges.  Under  the  methodology  for 
determining  analytical  monitoring 
requirements,  described  in  section 
VI.E.l  of  this  fact  sheet,  aluminum  and 
zinc  are  above  the  bench  mark 
concentrations  for  the  electronic, 
electric,  photographic  and  optical  goods 
sector.  After  a  review  of  the  natxire  of 
industrial  activities  and  the  significant 
materials  exposed  to  storm  water 
described  by  facilities  in  this  sector, 
EPA  has  determined  that  the  higher 
concentrations  of  aluminum  and  zinc 


'°^  These  percentages  were  based  on  the 
infonnation  reported  in  the  Part  1  group 
applicatioDS.  However,  some  focilities  which  utilize 


these  BMPs  as  part  of  their  daily  activities  may  not 
recognize  these  practices  as  BMPs  and  as  a  result 
did  not  report  this  information  in  their  applicatioo*. 


51064 


Fadenl  Regiater  /  Vol.  60,  No.  189  /  Friday.  September  29.  1995  /  Notices 


are  not  likely  to  be  caused  by  the 
industrial  activity,  but  may  be  primarily 
due  to  non-industrial  activities  on-site. 
Today's  psnnit  does  not  require 
electronic,  elec^c,  photographic  and 
optical  goods  facilities  to  conduct 
analytical  monitoring  for  these 
parameters. 

Baaed  on  a  c<>nsideration  of  the  BMPs 
typically  xised  ^t  these  facilities,  and 
generally  low  pollutant  values  from  the 
application  data,  EFA  believes  that  the 
pollution  prevention  plan  with  visiial 
examinations  qf  storm  water  discharges 
will  help  to  en$ure  storm  water 
contamination  is  minimized.  Because 
permittees  are  tiot  required  to  conduct 
analytical  monitoring,  they  will  be  able 
to  focus  their  resources  on  developing 
and  implementing  the  pollution 
prevention  plah- 

Quarterly  visual  examination  of  a 
stcnm  water  discharge  from  each  out&ll 
are  required.  Ine  examination  must  be 
of  a  grab  sample  collected  firom  each 
stoim  water  otttfall.  The  examinaticm  of 
storm  water  grab  samples  shall  include 
any  observatioiis  of  color,  odor, 
turbidity,  floating  solids,  foam,  oil 
sheen,  or  othM  obvious  indicators  of 
storm  water  pdllution.  The  examination 
must  be  condiKted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  (mce  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  Whenever  practicable,  the  same 
individual  sht^d  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degreoof 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March; 
April  through  June;  July  through 
September;  October  through  December. 
Grab  samples  shall  be  collected  within 
the  first  30  miiiutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hourj  of  when  the  nmoff  begins 
discharging.  Reports  of  the  visual 
examination  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  stor^  water  contamination. 
The  visual  examination  reports  must  be 
maintained  oi^site  with  the  pollution 

prevention  pl>n. 
EPA  realizes  that  if  a  facility  is 

inactive  and  unstaffed  it  may  be 

difficult  to  collect  storm  water  discharge 

samples  when  a  qualifying  event  occurs. 

Today's  final  permit  has  been  revised  so 


that  inactive,  unstaflSed  facilities  can 
exercise  a  waiver  of  the  requirement  to 
conduct  quarterly  visual  examination. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
nrom  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performii^  ineffiectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  foUow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  examination  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  the  eSscts  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  vfhidi  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sucSt  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  analytical  monitoring  is 
necessary  for  facilities  that  manufactiue 
electronic  and  electrical  equipment  and 
components,  photographic,  and  optical 
goods.  EPA  believes  that  between 
quarterly  visual  examinations  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

IX.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
proposed  multi-sector  general  permit 


under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.  The 
information  collection  requirements  in 
today's  permit  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  previous 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act. 

X.  401  Certificatioii 

Section  401  of  the  CWA  provides  that 
no  Fede^  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters,  shall  be  granted  imtil 
the  State  in  whidi  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  Sections  301,  302,  303, 
306,  and  307  of  the  CWA.  The  Section 
401  certification  process  has  been 
completed  for  ail  States.  Indian  lands, 
and  Federal  facilities  covered  by  today's 
general  permit.  The  following  summary 
indicates  where  additional  permit 
requirements  have  been  added  as  a 
result  of  the  certffication  process  and 
also  provides  a  more  detailed  discussion 
of  additional  requirements  for  the 
District  of  Columbia,  Louisiana,  New 
Mexico,  Oklahoma,  Texas,  Arizona,  and 
Washington  State. 

Region  I 

Connecticut:  Indian  lands  only,  no  401 

conditions. 
Maine:  No  401  conditions. 
Maine  Indian  lands:  No  401  conditions. 
Massachusetts:  No  401  conditions. 
Massachusetts:  Indian  lands  only,  no 

401  conditions. 
New  Hampshire:  no  401  conditions. 
New  Hampshire:  Indian  lands  only,  no 

401  conditions. 
Rhode  Island:  Indian  lands  only,  no  401 

conditions. 
Vermont:  hidian  lands  only,  no  401 

conditions. 
Vermont:  Federal  facilities  only,  no  401 

conditions. 

Aegion  n 

Puerto  Rico:  no  401  conditions. 
Puerto  Rico:  Federal  facilities  only,  no 
401  conditions. 

Region  m 

District  of  Columbia:  see  the  following 
and  Part  Xn  of  the  permit  for  401 
conditions. 

The  District  of  Columbia  has  added 
the  following  permit  conditions  in  order 
to  protect  water  quality  in  the  District. 
A  copy  of  all  storm  water  pollution 
prevention  plans  required  imder  the 
permit  shall  be  submitted  to  the  District 
of  Columbia's  Department  of  Consumer 
and  Regulatory  Affairs,  Environmental 
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Regulation  Administration,  for  review 
and  approval. 

District  of  Columbia:  Federal  facilities 
only,  see  tlie  following  and  Part  XII  for 
401  conditions. 

The  District  of  Columbia  has  added 
the  following  permit  conditions  for 
Federal  fadUties  in  order  to  protect  the 
quality  of  waters  in  the  District  and 
surrounding  areas  including  the 
Chesapeake  Bay.  Any  Federal  bdlity 
regulated  by  this  permit  shall  include  in 
its  storm  water  management  plan 
required  by  this  permit  the  following 
additional  items:  current  nitrogen  and 
phosphorus  loads,  current  fertilizer 
usage,  current  exterior  pesticide  usage, 
and  current  urea  for  deidng  usage; 
volume  of  any  storm  water  diverted  to 
the  sanitary  sewer  from  roof  leaders  or 
other  connections  and  the  voliune  of 
any  ground  water  diverted  to  the 
sanitary  sewer;  proposed  reductions  in 
nutrient  and  pesticides  loads  in 
accordance  with  the  Chesapeake  Bay 
Restoration  goals;  any  Federal  facility 
regulated  by  this  permit,  which  manages 
significant  quantities  of  animals  or 
animal  wastes,  shall  provide  in  the 
storm  water  management  plan  an 
accounting  of  these  animal  wastes,  and 
nutrient  control  measures  for  avoiding, 
rediKdng,  or  eliminating  runoff  of  these 
animal  wastes;  and  any  Federal  facility 
regulated  by  this  permit  whose  storm 
water  discharges  to  a  combined  sewer 
shall  study,  or  contribute  to  any  joint 
study,  the  impact  of  its  storm  water 
di8charge(s)  on  combined  sewer 
overflows,  and  address  potential 
solution(s)  to  avoid,  reduce,  or  eliminate 
the  combined  sewer  overflows  caused 
by  its  storm  water  discharge(s).  In 
addition,  a  copy  of  all  storm  water 
pollution  prevention  plans  required 
imder  the  permit  shall  be  submitted  to 
the  District  of  Colimibia's  Department  of 
Consumer  and  Regulatory  Affairs, 
Environmental  Regulation 
Administration,  for  review  and 
approval. 

Delaware:  Federal  facilities  only,  no 
401  conditions. 

Region  IV 

Florida:  no  401  conditions. 

Region  VI 

Louisiana:  see  the  following  and  Part 
xn  of  the  permit  for  401  conditions. 

In  acconiance  with  the  Louisiana 
Coastal  Zone  Management  Program 
(IRS  49:214),  all  faciUties  whose 
activities  ocoar  in,  or  have  an  effect  on, 
the  designated  costal  zone  of  Louisiana, 
must  obtain  an  individual  coastal  zone 
consist«icy  concurrence,  permit,  or 
waiver  from  the  Coastal  Management 
Division  of  the  Louisiana  Department  of 


Natural  Resources.  These  facilities  are 
provided  with  an  address  to  help  in 
determining  if  they  Imve  responaitnlities 
for  obtaining  clearance  from  tlie 
Lotiisiana  Department  of  Natural 
Resources.  These  facilities  cannot  be 
eligible  for  coverage  imder  this  NPI^S 
permit  imless  they  have  fulfilled  their 
responsibilities  under  the  Louisiana 
Coastal  Zone  Management  Program. 
This  is  a  condition  of  certification  frtmi 
the  State  of  Louisiana  (letter  June  29. 
1995). 

As  a  condition  for  certification  under 
Section  401  of  the  CWA,  the  State  of 
Louisiana  (letter  dated  February  1, 1995) 
required  inclusion  of  the  following 
limitations  necessary  to  insure 
compliance  with  State  water  quality 
standards.  These  limitations  are 
required  imder  Louisiana  Annotated 
Code  33:IX.708  (LAC  33  JX.708). 

(1)  General  Limitations  become 
effective  on  the  effective  date  of  tlie 


permit. 

Parameter 

Daily 

maximum 

(mgfl) 

Total  Organic  Cartxxi  (TCX!) 

Oil  &  Grease 

50 
15 

(2)  Oil  &  Gas  Exploration  and 
Production  Facility  requirements 
become  e^ctive  on  the  effective  date  of 
the  permit. 


Parameter 

maximum 
(mg/!) 

Chemica]  Oxygen  Demand  (COD) 
Total  Organic  Caitxxi  (TOO) 

Oil  A  Grease      .    . 

100 
50 
15 

Chlorides:  (a)  Maximum  chloride 
concentration  of  the  discharge  shall  not 
exceed  two  times  the  ambient 
concentration  of  the  receiving  water  in 
brackish  marsh  areas. 

(b)  Maximum  chloride  concentration 
of  the  discharge  shaU  not  exceed  500 
mg/1  in  freshwater  or  intermediate 
marsh  areas  and  upland  areas. 

Monitoring  requirements  for  Total 
Organic  Carbon  (TOC)  and  Oil  and 
Grease  have  been  added  to  all  facilities 
required  to  monitor  annually  or  semi- 
annually. Facilities  without  monitoring 
requirements  must  insure  the  pollution 
prevention  plan  will  insure  compUance 
with  these  effluent  limitations.  "Hie 
definitions  of  brackish  marsh, 
freshwater  marsh,  intermediate  marsh, 
upland  area,  and  saline  marsh  at  LAC 
33:IX.708  have  been  included  in  Part  X. 
of  the  permit. 

Louisiana:  Federal  Indian 
Reservations  only,  no  401  conditions. 


New  Mexico:  see  the  following  and 
Part  XH  of  the  permit  for  401  conditions. 

As  a  condition  for  certification  tmdo' 
Section  401  of  the  CWA.  the  State  of 
New  .Mexico  required  incluaon  of  the 
following  conditions  necessary  to  insure 
compliance  with  State  water  quality 
standards  (letter  dated  June  16, 1995). 
These  conditions  apply  to  permittees 
with  facihties  discharging  into  waters  of 
the  State  of  New  Mexico.  This  testing 
requirement  is  in  addition  to  any  o£at 
monitoring  required  under  the  permit. 

Results  of  the  testing  requirement  is  to 
be  reported  only  to  the  State  of  New 
Mexico  at  the  address  given  in  the 
permit.  A  copy  of  the  data  shall  be  kept 
with  the  Pollution  Prevention  Plan. 

New  Mexico:  Federal  Indian 
Reservations  only,  no  401  conditions. 

Oklahoma:  see  the  following  and  Part 
xn  of  the  permit  for  401  conditions. 

Under  section  301  of  the  CWA  and  40 
CFR  122.44,  EPA  is  required  to  include 
permit  conditions  necessary  to  insure 
comphance  with  more  stringent 
conditions  of  State  law.  The  proposed 
permit  included  requirements  based  on 
the  1988  Oklahoma  Water  Quality 
Standards,  prohibiting  new  point  source 
discharges  to  several  classes  of  high 
quahty  waterbodies  of  the  State.  The 
final  permit  conditions  reflect  the 
requirements  of  Oklahoma  Annotated 
Code  Tide  785.  chapter  45  (OAC 
785:45-5-25),  effective  June  25,  1992. 

In  order  to  comply  with  OAC  785:45- 
5-25,  the  permit  will  not  authorize  any 
new  point  source  discharge  of  storm 
water  associated  with  industrial  activity 
to  "new"  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  (those  commencing  after  the 
June  25, 1992,  effective  date  of  the 
Oklahoma  Water  Quahty  Standards — 
OAC  785:45)  to  the  following  waters: 

(i)  Waterbodies  designated  as 
"outstanding  Resource  Waters"  and/cM' 
"Scenic  Rivers"  in  api>endix  A  of  the 
Oklahoma  Water  Quality  Standards; 

(ii)  Oklahoma  waterbodies  located 
within  the  watersheds  of  watert>odies 
designated  as  "Scenic  Rivers"  in 
appendix  A  of  the  Oklahoma  Water 
Quality  Standards;  and 

(iii)  Waterbodies  located  within  the 
boundaries  of  Oklahoma  Water  Quahty 
Standards  appendix  B  areas  which  are 
specifically  designated  as  "Outstanding 
Resource  Waters"  in  appendix  A  of  the 
Oklahoma  Water  Quality  Standards.       ^ 

In  addition  to  this  general  permit 
exclusion  on  coverage,  the  Agency 
would  like  to  emphasize  the  OAC 
785:45-5-25  also  prohibits  the  issuance 
of  any  NPDES  discharge  permit  (other 
than  for  storm  water  runoff  from 
temporary  construction  activity)  for  new 
point  source  discharges  to  ORWs  or 
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Soanic  Rivers,  that  oKninances  after 

June  25. 1»^?. , 
Outstanding  iResouice  Waters  and 

Scenic  Rivers  are  located  in  the 

following  river  basins  idoitified  in 

CHdahona  Water  Quality  Standards. 

Basin  1— Middle  Arkansas  River: 
Barrm  Fork  anid  certain  listed 
tributaries;  an^  the  Upper  Illinois  River 
above  Barren  I^rk  coniluence  and 
cotain  listed  tributaries. 

Basin  2— Lower  Arkansas  River:  Lee 
Grade  and  oert^  listed  tributaries. 

Basin  4-^x>1ver  Red  River:  Upper 
Mountain  Forij  River  and  certain  listed 
tributaries. 


For  specific  applicability,  or  a 
complete  listing  of  affected  waterbodies, 
permittees  should  refer  to  the  Oklahoma 
Water  Quality  Standards,  appendices  A 
and  B.  or  contact  the  Oklahoma  Water 
Resoiuxses  Board. 

Oklahoma:  Federal  Indian 
Reservations  only,  no  401  conditions. 

Texas:  see  the  following  and  Part  XII 
of  the  permit  for  401  concUtions. 

As  a  condition  for  certification  imder 
section  401  of  the  CWA.  the  State  of 
Texas  required  inclusion  of  the 
following  conditions  necessary  to  insure, 
compliance  with  State  watOT  quality 
standards. 


The  following  effluent  limitations  are 
required  under  the  Texas  Water  Quality. 
Standards  (31  TAG  319.22  and  319.23). 
All  pollution  prevention  plans 
developed  pursuant  to  this  permit  must 
enable  thfrdischarger  to  comply  with 
the  limitations  listed  below. 

All  Discharges  to  Inland  Waters 

The  maximum  allowable 
concentrations  of  each  of  the  hazardous 
metals,  stated  in  terms  of  milligrams  per 
liter  (mg/1).  for  discharges  to  inland 
waters  are  as  follows: 


Afeanic ..... 
Barium  ...» 
Cadmium  . 
Cttromium 
Pmnei' 


Manganese 

Mercury 

Nickel 

Selenium .... 
Onvar  .H.-.H*. 
Zinc 


Total  metal 


Monthly 
avei'age 


0.1 

1.0 

0.05 

0.5 

0.5 

0.5 

1.0 

0.005 

1.0 

0.05 

0.05 

1.0 


Daily 
composite 


02 

2.0 

0.1 

1.0 

1.0 

1.0 

2.0 

0.005 

2.0 

0.1 

0.1 

2.0 


Single  grab 


0.3 

4.0 

0.2 

&0 

2.0 

1.5 

3.0 

0.01 

3.0 

0.2 

0.2 

6.0 


All  Discharges  to  Tidal  Waters 
The  maxilnum  allowable  concentrations  of  each  of  the  hazardous  metals,  stated  in  terms  of  milligrams  per  Uter 


(mg/1),  for  discharges  to  tidal  waters  are  as  follows: 


-i- 


Total  metal 


Afsenic 

Barium  — 
Cadmium  ... 
Ctwomium  .. 

Copper 

Lead 

Manganese 

Mercury 

Nickel 

Selenium  „.. 

Zinc 


Monthly 
average 


0.1 
1.0 
0.1 
0.5 
0.5 
0.5 

i.a 

0.006 

1.0 

0.1 

0.05 

1.0 


Daily 
composite 


0.2 

2.0 

0.2 

1.0 

1.0 

1.0 

2.0 

0.005 

2.0 

0.2 

0.1 

2.0 


Single  grab 


0.3 

4.0 

0.3 

5.0 

2J0 

15 

3.0 

0.01 

3.0 

0.3 

02 

6.0 


The  definitions  of  "inland"  and 
"tidal"  waters  has  been  included  in  part 
XI.E  of  the  Teecas  permit.  Inland  waters 
are  those  not  defined  as  tidal  waters. 
Tidal  waters  Include  those  waters  of  the 
Gulf  of  Mexi(^  within  the  jiuisdiction  of 
the  State  of  Texas,  bays  and  estuaries 
thereto,  and  tnose  portions  of  the  river 
systems  which  are  subject  to  the  ebb 
and  flow  of  tl^e  tides,  and  to  the 
intrusion  of  marine  waters. 

All  facilitieiB  that  have  demonstrated 
significant  leihahty,  which  has  not  been 
controlled,  shall  continue  to  perform 
WET  testing  fa  accordance  with  the 
State  specifieid  requirements.  The  Texas 
Surface  Water  Quality  Standards 


contain  a  whole  effluent  toxicity 
standfird  requiring  discharges  to  exhibit 
greater  than  50%  survival  of  the 
appropriate  test  organisms  in  100% 
effluent  for  a  24-hour  period  (i.e.,  24-hr 
LC50  >  100%).  As  a  condition  for 
certification,  the  State  required 
modification  of  the  toxicity  test  protocol 
contained  in  the  permit  to  conform  to 
that  specified  to  demonstrate 
compliance  with  the  State  standard.  The 
results  of  the  toxicity  testing  will  be 
used  to  insure  that  facilities  which  have 
exhibited  toxicity  in  the  past  will  be 
required  to  continue  monitoring  for 
whole  effluent  toxicity  and  identify 
discharges  that  will  require  more 


stringent  pollution  prevention  plans 
and/or  individual  or  alternative  general 
permit  coverage. 

Texas:  Federal  Indian  Reservations 
only,  no  401  conditions. 

Region  DC 

Arizona:  see  the  following  and  Part 
Xn  of  the  permit  for  401  conditions. 

Arizona:  Federal  facilities  only,  see 
the  following  and  Part  XII  qf  the  permit 
for  401  conditions. 

In  order  to  ensiue  compliance  with 
the  requirements  of  the  State  of  Arizona, 
discharges  authorized  by  this  permit 
shall  not  cause  or  contribute  to  a 
violation  of  any  applicable  water  quality 
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standard  of  the  State  of  Arizona 
(Arizona  Administrative  Code,  Title  18. 
Chapter  11).  Notices  of  Intent.  Notices  of 
Termination,  and  for  those  facilities 
subject  to  monitoring  and  reporting 
requirements.  Discharge  Monitoring 
Report  Form(s]  and  other  required 
monitoring  information  shall  be 
submitted  to  the  State  of  Arizona 
Department  of  Environmental  Quality  at 
the  following  address:  Storm  Water 
Goordinator,  Arizona  Department  of 
Environmental  Quality.  3033  N.  Gentral 
Avenue.  Phoenix,  Arizona  85012. 

NOIs  submitted  to  the  State  of 
Arizona  shall  include  the  well 
registration  number  if  storm  water 
associated  with  industrial  activity  is 
discharged  to  a  dry  well  or  an  injection 
well. 

SARA  Secdon  313  (Commimity  Right 
to  Know)  Facilities  are  subject  to  the 
following  additional  requirement:  liquid 
storage  areas  for  Section  313  water 
priority  chemicals  shall  be  0{>erated  to 
minimize  discharges  of  Section  313 
chemicals.  Appropriate  measures  to 
minimize  discharges  of  Section  313 
chemicals  shall  include  secondary 
containment  provided  for  at  least  the 
entire  contents  of  the  largest  tank  plus 
sufficient  freeboard  to  allow  for  thia  25- 
year,  24-hour  precipitation  event,  a 
strong  spill  contingency  and  integrity 
testing  plan,  and/or  other  e^valent 
measures. 

All  facilities  with  any  portion  of  the 
facility  that  is  located  at  or  below  the 
Base  Elevation  shall  delineate  on  the 
site  map  those  portions  of  the  facility 
that  are  located  at  or  below  the  Base 
Elevation. 

The  following  definitions  are  added  to 
Part  X  of  the  permit: 

"Significant  Sources  of  Non-Storm 
Water" — ^includes,  but  is  not  limited  to 
discharges  which  could  cause  or 
contribute  to  violations  of  water  quality 
standards  of  the  State  of  Arizona,  and 
discharges  which  could  include  releases 
of  oil  or  hazardous  substances  in  excess 
of  repcwtable  quantities  under  Section 
311  of  the  aean.  Water  Act  (see  40  GFR 
110.10  and  GFR  117.21)  or  Section  102 
of  CERCLA  (see  GFR  302.4). 

"Base  Elevation" — elevation  of  a 
surfece  waterbody  having  a  one  percent 
chance  of  being  equaled  or  exceeded 
during  any  given  year. 

Arizona:  Federal  Indian  Reservations 
only  (including  those  portions  of  the 
Navajo  Reservaticm  located  outside 
Arizona),  no  401  conditions. 

Galifomia:  Federal  Indian 
Reservations  only,  no  401  conditions. 

Nevada:  Federal  Indian  Reservations 
only  (including  those  portions  of  the 
Duck  Valley,  Fort  McDermitt,  and 


Goshute  Reservations  located  outside 
Nevada),  no  401  conditions. 

Johnston  Atoll:  no  401  conditions. 

Johnston  Atoll:  Federal  facilities  only, 
no  401  conditions. 

Midway  and  Wake  Island:  no  401 
conditions. 

Midway  and  Wake  Island:  Federal 
facilities  only,  no  401  conditions. 

Region  X 

Alaska:  Federal  Indian  Reservations 
only,  no  401  conditions. 

Idaho:  no  401  conditions. 

Idaho:  Federal  Indian  Reservations 
only  (except  the  Ehick  Valley 
Reservation  lands  which  are  handled  by 
Region  IX),  no  401  conditions. 

Idaho:  Federal  facilities  only,  no  401 
conditions. 

Oregon:  Federal  Indian  Reservations 
only,  no  401  conditions. 

Washington:  Federal  Indian 
Reservations  only,  no  ^1  conditions. 

Washington:  Federal  facilities  only, 
see  the  following  and  Part  XII  of  the 
permit  for  401  craiditions. 

In  order  to  ensure  compliance  with 
the  requirements  of  the  State  of 
Washington,  discharges  authorized  by 
this  permit  shall  not  cause  or  contribute 
to  a  violation  of  any  applicable  water 
quality  standard  of  the  State  of 
Washington,  specifically  Ghapter  173- 
201A  WAG  Surface  Water  Qimlity 
Standards,  Ghapter  173-204  WAG 
Sediment  Standards,  and  the  National 
Toxics  Rule  for  human  health  related  to 
water  quality  standards. 

XI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.G.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  FlexibiUty 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  Under  5  U.S.G.  605(b),  no 
Regulatory  Flexibility  Analysis  is 
required  where  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Today's  permit  will  provide  any  small 
entity  the  opportunity  to  obtain  storm 
water  permit  coverage  as  a  result  of  the 
grou]i  application  process.  Group 
applications  provided  small  entities  a 
mechanism  to  reduce  their  permit 
application  burden  by  grouping  together 
with  other  industrial  facilities  emd 
submitting  a  common  permit 
application  with  reduced  monitoring 
reqiiirements  and  shared  costs.  The 
group  application  information 
submitted  to  EPA  provided  a  basis  for 
the  development  of  storm  water  permit 
conditions  tailored  specifically  for  each 
industry.  The  permit  requirements  have 
been  designed  to  minimize  significant 
administrative  and  economic  impacts 


on  small  entities  and  should  not  have  a 
significant  impact  on  industry  in 
general.  Moreover,  the  permit  reduces  a 
significant  burden  on  regulated  sources 
of  applying  for  individual  permits. 

Accordingly.  I  hereby  certify  pursuant 
to  5  U.S.G.  605(b)  that  this  permit  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Audiority:  Clean  Water  Act.  33  U.S.C  1251 
etseq. 

xn.  Unfunded  Mandates  Reform  Ad 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  which  was 
signed  into  law  on  March  22, 1995,  EPA 
must  prepare  a  written  statement  to 
accompany  any  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  Unfunded  Mandates  Act.  EPA 
must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effiective  or  least  burdensome  altemativa 
that  achieves  the  objective  of  such  a 
rule.  EPA  must  select  that  alternative, 
unless  the  Administrator  explains  in  the 
final  rule  why  it  was  not  selected  or  it 
is  inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Unfunded  Mandates 
Act  a  small  government  agency  plan. 
The  plan  must  provide  for  meaningfol 
and  timely  input  in  the  development  of 
EPA  regulatory  proposals  with 
significant  Federal  intergovernmental 
mandates,  and  informing,  educating, 
and  advising  them  on  compliance  with 
the  regulatory  requirements. 

In  response  to  the  requirements  of  the 
Unfunded  Mandates  Act,  the  Act 
generally  excludes  from  the  definition 
of  a  "Federal  intergovwnmental 
mandate"  (in  sections  202,  203.  and 
205)  duties  that  arise  from  participation 
in  a  voluntary  Federal  program.  A 
municipal  discharger  of  storm  water 
associated  with  industrial  activity  may 
voluntarily  elect  to  seek  coverage  under 
today's  multi-sector  general  permit 
rather  than  obtain  an  individual  permit 
or  coverage  under  a  baseline  general 
permit.  Goverage  imder  today's  permit, 
therefore,  is  voluntary  in  that  the  permit 
does  not  automatically  apply  to  any 
particular  entity.  Thus,  it  imposes  no 
Federal  intergovernmental  mandate 
within  the  meaning  of  the  Act. 

Small  government  agency  plans  under 
section  203,  on  the  other  band,  are 
required  when  small  governments  may 
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be  sigDificantly  or  uniquely  afiiBcted  by 
regulatory  requirements.  "Regulatory 
requirements"  arguably  include  the 
requiremoits  qf  this  permit  should  a 
mimidpality  s^k  to  be  covered  under 
the  permit  EPA  envisions  that  some 
municipalitiesimay  elect  to  seek 
coverage  under  this  permit  for  certain 
storm  water  discharges,  for  example, 
from  the  following  types  of  industrial 
activity:  hazardous  waste  treatment, 
storage,  and  disposal;  industrial 
landfills,  land  iapplication  sites  and 
open  dumps;  ^crap  and  waste  material 
recycling;  steam  electric  power 
generation;  ground  transportation  (local 
and  subuirban  transit,  interurban 
highway  passenger  transportation, 
including  raiboads.  petroleum  bulk 
stations,  and  motor  freight 
transportation);  air  transportation; 
domestic  waste  water  treatment;  and 
water  transpottation.  Any  such  penaoit 
requirements,  however,  do  not 
si^iificantly  aBlsct  small  governments 
because  they  ere  subject  to  the  same 
requiiemaits  ts  other  entities  whose 
duties  result  fifom  today's  rule.  Permit 
requirements  ilso  do  not  imiquely  affect 
CTn«ll  govemi^ents  because  compliance 
with  the  permit's  conditions  affects 
«m«ll  governments  in  the  same  manner 
as  other  entities  seeking  coverage  imder 
the  permit.  Thus,  any  t^plicable 
requirements  of  section  203  have  been 
satisfied. 

The  regulated  community  that  may 
se^  coverageunder  this  general  permit, 
including  small  governments,  have  been 
involved  in  the  development  of  this 
permit  and.  therefore,  have  had  notice 
of  the  requirements  that  they  may  incur 
under  this  permit.  EPA  has  prepared 
permit  Fact  Sheets  to  accompanying  this 
permit  in  order  to  inform  and  educate 
permit  applicants  about  how  to  comply 
with  the  terms  of  the  permit.  EPA  has 
already  publithed  instructional 
guidance:  Developing  Pollution 
Prevention  Plans  for  Construction  and 
(other)  Indusfrial  Activity  (1992), 
NPDES  Storm  Water  Sampling 
Guidance  Document,  833/B-92-001 
(July  1992),  and  Guidance  for  the 
Preparation  of  Discharge  Monitoring 
Reports:  Facilities  required  to  Report 
Semi-annual  Monitoring  Results  Under 
NPDES  Stoml  Water  General  Permits, 
833/B-93-00e  (rev.  April  1994). 
Therefore,  EPA  encourages  any  small 
governments  that  may  seek  coverage 
under  this  multi-sector  general  permit  to 
refer  to  that  instructional  gmdance,  as 
well  as  contact  EPA  Regional  storm 
water  coordi^tors  listed  in  the  Permit 
Fact  Sheet  for  any  additional  assistance 
such  small  governments  may  require. 

According^,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 


Flexibility  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Aulhority:  Qean  Water  Act.  33  USC 1251 
etseq. 

Dated:  August  29, 1995. 
MarleyLaing, 
Acting  Regional  Administrator,  Region  I. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act.  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 

Authority:  Clean  Water  Act,  33  USC  1251 
etseq. 

Dated:  August  16, 1995. 
JeamMM-Fox, 
fygional  Administrator,  Region  B. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
FlexibiUty  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

AndMKity:  Qean  Watn  Act,  33  USC  1251 
etseq. 

Dated:  September  11, 1995. 
Stanley  L.  LaakowaU. 
Acting  Regional  Administrate,  Region  m. 

Accordingly.  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Autbwity:  Clean  Water  Act.  33  USC  1251 
etseq. 

Dated:  September  11, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator.  Region  IV. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory      . 
Flexibility  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  nvunber  of  small  entities. 

Audiority:  Clean  Water  Act.  33  USC  1251 
etseq. 

Dated:  September  12, 1995. 
William  G.  Laxton, 

Acting  Regional  Administrator,  Region  V7. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act,  that  these  permits  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  USC  1251 
etseq. 

Dated:  August  24, 1995. 
Alexis  Strauss, 
Acting  Regional  Administrator,  Region  9. 

Accordingly,  I  hereby  certify  pursuant 
to  5  U.S.C.  605(b)  that  this  permit  will 
not  have  a  significant  impact  on  a 
substantial  nmnber  of  small  entities. 


Dated:  September  11, 1995. 
OiiickClarkB, 
Regional  Administrator.  Region  10. 

Appendix  A— Summary  of  Responses  to 
Public  CoUimenta  on  the  November  19, 
1993,  Propoaed  Draft  Multi-Sector 
Stwm  Water  General  Permit 

The  following  discussion  is  a 
simmiary  of  the  major  issues  identified 
by  EPA  that  were  raised  regarding  the 
storm  water  multi-sector  industrial 
general  permit  during  the  pubUc 
comment  period,  along  with  EPA's 
response  to  each  major  issue.  This 
summary  aggregates  comments  by 
similarity  of  the  issues  and  does  not 
disctiss  each  and  every  public  comment 
that  was  received  on  the  proposed 
permit.  A  comprehensive  discussion  of 
each  comment  that  was  raised  is 
provided  in  a  separate  detailed  response 
to  comment  dociunent  which  is 
maintained  by  EPA  as  a  part  of  the 
record  for  this  permit  issxiance  action. 
The  first  part  of  this  appendix  responds 
to  the  major  issues  raised  by 
commenters  during  the  comment  period 
and  the  second  part  responds  to  key 
industry-specific  issues. 

Eligibility  erf  Non-Group  Members 

As  proposed,  the  multi-sector  storm 
water  general  permit  may  provide 
dischuge  authorization  for  any 
industrial  activity  described  in  the- 
coverage  sections  of  the  twenty-nine 
indtistrial  sectors  that  have  point  source 
discharges  of  storm  water  to  waters  of 
the  United  States  or  to  a  municipal 
separate  storm  sewer  system  and  which 
meet  the  general  eligibility  provisions  of 
the  permit.  Coverage  under  the  permit, 
as  proposed,  was  allowed  for  owners 
and  operators  of  these  types  of 
industrial  activities  regardless  of 
whether  or  not  they  participated  in  a 
group  application.  Several  commenters 
expressed  concern  that  owners/ 
operators  of  facilities  vtdiich  didoiot 
participate  in  the  group  application 
process  will  be  eligible  for  coverage 
imder  the  multi-sector  general  permit, 
and  suggested  that  only  those  focilities 
that  participated  in  the  group  process  be 
allowed  coverage  under  the  permit. 

EPA  set  forth  the  storm  water  permit 
application  process  (including  group 
applications)  in  the  storm  water 
regulations  published  in  November, 
1990  (55  FR  47990).  EPA's  strategy,  as 
stated  in  this  notice,  was  to  regxilate 
storm  water  discharges  from  industrial 
activity  by  promulgating  a  baseline 
general  permit  for  most  industrial 
dischargers  (Tier  1),  and  then  to  develop 
more  specific  industry  and/or  watershed 
general  permits  (Tiers  2  &  3).  An 
integral  part  of  the  process  to  develop 
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the  multi-sector  storm  water  general 
permit,  which  is  similar  to  a  Tier  3 
permit  (industry-specific),  was  the 
assimilation  of  the  industry-specific 
data  gathered  frY>m  the  group 
applications.  It  was  always  EPA's 
intention  to  utilize  this  information  in 
the  development  of  permits  to  cover  all 
applicable  facilities,  and  to  provide  the 
resulting  permit  as  a  model  to  States  for 
use  in  State  permitting  programs.  In  the 
preamble  to  these  regulations  on  pages 
48027  and  48028,  EPA  made  it  clear  that 
the  group  application  process  would 
lead  to  either  general  permits  for  large 
groups  of  similar  discharges  or  to 
individual  permits  for  individual 
facilities.  EPA  did  not  cmnmit  to  issue 
permits  that  were  open  only  to  group 
members.  The  concept  of  the  general 
permit  implies  wide-ranging  issuance  to 
all  eligible  facilities. 

Given  the  large  number  of  group 
applications  and  the  similarity  between 
groups,  EPA  chose  to  develop  and 
propose  one  general  permit  with 
twenty-nine  diSerent  industry  sectors 
covering  all  the  industries  represoited 
in  the  group  applications,  rather  than 
issue  twenty-nine  separate  sector 
general  permits,  one  oy  one,  to  each  and 
every  group.  Likewise.  EPA  chose  not  to 
issue  a  separate  and  distinct  "group" 
permit  to  each  and  every  group  because  - 
of  the  similarity  between  groups,  in  the 
industrial  activities,  significant 
materials  stored  exposed  to  alorm  water 
and  the  material  management  practices 
employed,  as  reported  in  the  group 
apphcation  information.  C^ven  the 
similarity  of  the  industrial  activities 
represented  in  the  group  applications, 
twenty-nine  sectors  represented  were 
determined  by  EPA  as  a  reasonable 
grouping  of  the  industries  that- 
participated  in  the  group  process.  SA 
further  brieves  that  the  tise  of  the 
twrenty-nine  sectors  provides  a  fair  and 
reasonable  method  for  pooBtting  each 
industry  group  that  participated  in  the 
group  appUcation  process. 

To  make  thabest  use  of  the  proposed 
multi-sector  general  pennit,  EPA  chose 
not  to  limit  coverage  under  this  general 
permit  to  diose  £acilities.that  only 
ptffticipated  in  the  group  process.  The 
application  informatian  provided  by  the 
groups  was  extremely  valuable  in 
preparing  the  pwmit  and  has  resulted  in 
an  accurate  and  more  appUcable 
industrial  pennit  for  the  types  of 
facilities  represented  in  the 
applications.  EPA  is  not  precluded  or 
restricted  from  utilizing  information 
gathered  from  particular  types  of 
applications  submitted  to  the  Agency 
during  the  application  process,  and 
accordingly,  coverage  under  todiiy's 
general  permit  will  remain  a;irailable  to 


all  industrial  facilities  that  meet  the 
eligibility  criteria  of  the  pennit,  whether 
or  not  they  participated  in  a  group 
application. 

Choice  Between  Baseline  and  Midti- 
Sector  Permit 

In  the  fact  sheet  for  the  proposed 
multi-sector  general  permit,  EPA  stated 
that  group  applicants  could  seek 
coverage  under  the  baseline  general 
permit  rather  than  under  this  multi- 
sector  general  permit,  but  noted  that 
certain  deadlines  for  pollution 
prevention  plan  preparation  and 
implementation  had  already  expired  for 
existing  facilities  under  the  baseline 
permit.  Commenters  supported  the 
option  that  group  applicants  be  allowed 
to  chose  coverage  under  either  the 
multi-sector  general  permit  or  the 
baseline  general  permit  once  the  multi- 
sector  permit  is  issued  in  final.  In 
addition,  commenters  requested  that 
group  applicants  choosing  to  obtain 
coverage  under  the  baseline  general 
permit  not  be  requised  to  prepare  a 
pollution  prevention  plan  prior  to 
submitting  an  NOI.  These  comments 
raise  two  issues:  (1)  Should  group 
applicants  be  allowed  to  apply  for 
coverage  under  the  baseline  general 
p>ermii  after  the  pennit 's  October  1, 1992 
deadline  for  existing  fadlilies  to  apply 
fcv  coverage:-and  (2)  should  the 
deadlines  in  the  baseline  general  permit 
for  pollution  prevention  plan 
preparation  and  implementation, 
sampling,  etc.  be  waived  for  facilities 
filing  for  coverage  after  the  October  1, 
1992  deadline. 

EPA  will  allow  group  applicants  to 
submit  an  NOI  for  coverage  under  either 
today's  multi-sector  general  permit  or 
the  baseline  general  permit.  Although 
Part  n.  A.6  of  the  baseline  general  permit 
currently  allows  existing  facilities  to 
submit  an  NOI  for  coverage  after 
October  1, 1992,  the  Agency  raserves  the 
right  to  limiVcoverage  imder  the 
baseline  general  permit  at  a  later  date. 

EPA  will  not,  howeverroxtend 
compliance  deadlines  in  the  baseline 
general  permit  for  facilities  that 
participated  in  the  group  application 
process.  Ckoup  applicants  had  the 
(^portimity  to  apply  for  the  baseline 
general  permit  in  a  timely  manner.  It 
would  be  inappropriate  for  S'A  to  fiavoc 
group  applicants  over  facilities  that 
complied  with  the  baseline  general: 
permit  by  allowing  them  more  time  to 
come  into  compiiance.  Additionally, 
extending  the  baseline  pennit  deadlines 
would  require  a  modification  of  the 
baseline  general  pennit,  which  is 
beyond  the  scope  of  today's  final  rule. 


Consolidation  of  the  Group 
Applications  Into  29  Industry  Sectors 

Over  1,200  group  applications  were 
subihitted  to  EPA  pursuant  to  the  group 
application  option  contained  in  40  CFR 
122.26(c)(2).  As  the  group  application 
option  progressed,  many  of  the  groups 
dropped  out  leaving  approximately  700 
groups.  Based  on  the  similarity  of  many 
of  the  groups,  and  to  maintain  a 
manageable  number  of  permits  to  be 
issued,  EPA  consolidated  the 
approximately  700  groups  into  29 
industrial  sectors,  and  developed  BMP 
and  monitoring  requirements  for  each 
sector. 

EPA  received  50  comments  regarding 
the  consolidation  of  group  applications. 
Thirty-eight  comments  objected  to 
consolidation,  while  12  comments 
expressed  suppori.  Another  38 
comments  suggested  that  the  29 
industrial  sectors  should  be  divided  into 
additional  subsectors.  Some 
commenters  that  objected  to 
consolidation  suggested  that  the  use  of 
SIC  codes  as  one  of  tha  underpinnings 
for  consolidation  was  inappropriate 
because  SIC  codes  are  based  on 
economic  activity,  and  are  not  meant  to 
be  indicative  of  an  industry  sector's 
affect  on  the  quality  of  storm  water 
runoff.  Some  commenters  suggested  that 
the  consolidation  process  failed  to  take 
into  account  the  climatic  variations  of 
different  geographic  regions  across  the 
coimtry.  Other  commenters  objected  to 
the  consolidation  process  on  the  basis 
that  it  represented  a  significant 
departure  from  the  group  application 
process  as  described  in  the  preamble  to 
the  storm  water  permit  application 
regulaticms  published  on  November  16, 
1990  (55  FR  48024).  Some  comments 
expressed  disappointment  that  the 
grou|>'^pUcatlons  were  not  handled  in 
a  more  "individualized"  manner,  and 
one  comment  suggested  that  the  group 
application  consolidation  process 
violated  the  Administrative  Procedure 
Act  (APA). 

Many  of  the  commenters  that 
expressed  objections  to  the 
consoUdation  of  the  group  applications 
offered  alternative  suggestions.  Most 
recommended  that  additional  sectors  or 
subsectors  be  estabUshed,  and  it  was 
also  suggested  that  the  general  permit 
include  a  provision-allowing  industries 
the  option  of  petitioning  for  the  craatioD 
of  suibseetMs  during  the  term  of  the 
permit.  Other  suggestions,  included 
establishing  minimum  activity 
requirements  that  trigger  monitoring 
requirements,  or  deleting  the  priority/ 
nonpriority  monitoring  structure 
altogether. 
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¥m  ihe  final  general  pennit,  EPA  has 
retained  the  29lndustrial  sectors  as 
listed  in  the  prcbosed  rule,  with  the 
addition  of  supplementary  subsector% 
that  establish  specific  monitoring 
requiraments  faf  different  types  of 
focilities  within  industrial  sectors.  In 
response  to  coDUnents  expressing 
concern  over  monitoring  requirements 
that  apply  to  all  facilities  within  the 
priority  sectors^  the  Agency  reevaluated 
the  monitoring  data  submitted  by 
facilities  in  the  29  industrial  sectors, 
and  modified  the  methodoloffir  for 
determining  the  types  of  bdUties  that 
are  required  to  conduct  storm  water 
monitoring.  Accordingly,  the  final 
general  permit  has  been  changed  to 
focus  monitoring  requirements  on 
industrial  sub-4ac^ors  which,  according 
to  the  sidnnitted  monitoring  data,  pose 
the  greatest  polnitial  risk  to  storm  water 
runoff  quality.  The  final  pennit  also 
provides  the  ofiportunity  for  fwalities  in 
sub-sectors  thai  are  subject  to  storm 
water  monitorifig  to  apply  the 
alternative  cert|fic^on  provisions  (see 
section  VLE.3  <tf  the  Fact  Sheet),  llie 
alternative  ctftification  provisiims 
provide  facilities  an  opportunity  to 
reduce  or  avoid  storm  water  monitoring 
requirements  ukider  certain 
ciicumstances  and  is  discussed  in  more 
detail  below.    , 

As  noted  above,  some  commenters 
questioned  whether  the  consolidation 
process  was  consistent  with  NPDES  and 
APA  regulatioes.  EPA  conducted  a 
thorou^  review  of  the  consolidation 
process  for  consistency  with  the  NPDES 
regulations.  Section  122.28(a)(2)(i) 
allows  EPA  to  issue  general  permits  for 
"storm  water  fjoint  sources;"  this 
section  does  n|>t  in  any  way  limit  or 
qualify  the  types  of  sources  subject  to 
regulation.  EPA  also  has  broad 
regulatory  discretion  regarding 
geographic  boendaries  pursiiant  to 
section  122.28(a)(1).  In  developing  the 
general  permilj.  the  Agency  attempted  to 
strike  a  balanqe  between  recognizing  the 
variety  of  fkifties  that  comprise  the 
group  applicants  and  developing  a 
permitting  process  that  could  be 
administered  without  an  undue 
expenditure  of  Agency  resources.  In 
summary,  all  fctions  taken  by  EPA, 
including  the  consolidation  process,  are 
also  within  the  discretion  accorded  to 
the  Agency  under  the  Qean  Water  Act 
and  NPDES  regulations. 

In  regards  t^  consistency  with  the 
APA,  Section  553  of  the  APA  requires 
that  public  notice  and  opportimity  for 
public  comment  be  provided  for  all 
rulemakings.  EPA  published  the 
proposed  NPDES  General  Permit  for 
Storm  Water  Discharges  From  Industrial 
Activities  in  die  Federal  Register  and 


provided  a  90-day  comment  period  on 
November  19. 1993  (58  FR  61146). 
Public  hearings  were  also  held  in  the 
EPA  Regions.  Furtii3rmore,  EPA  invited 
comment  on  the  29  sector  consolidation. 
These  efforts  by  the  Agency  are 
consistent  with  the  provisions  of  the 

APA. 

As  noted  earlier,  some  commenters 
suggested  that  the  use  of  SIC  codes  were 
inappropriate  as  a  basis  for 
consolidating  industrial  focilities  into 
29  industrial  sectors.  EPA  notes  that  the 
natiue  of  the  industrial  activities,  as 
described  in  the  group  application 
information,  in  conjunction  with  SIC 
codes  are  an  appropriate  basis  for  sector 
consolidation.  Although  SIC  codes  are 
used  to  categorize  industries  based  on 
economic  activities,  these  codes  are 
generally  grouped  together  based  on 
similar  industrial  activities.  In  addition, 
EPA  was  aware  of  the  differences  and 
similarities  among  the  facilities 
included  in  a  particular  sector  based 
upon  the  group  application  data  that 
was  submitted  by  die  participants. 
Using  th<ii  information  in  conjunction 
with  the  activity  descriptors  in  the  SIC 
codes.  EPA  was  able  to  appropriately 
group  similar  industrial  activities  into 
the  29  sectors. 

Credit  for  Group  Members 

EPA  requested  and  received  75 
comments  that  addressed  the  issue  of 
whether  EPA  should  grant  some  form  of 
credit  for  facilities  that  participated  in 
the  group  apphcation  process. 
Specifically,  these  commenters  objected 
to  EPA  developing  a  pennit  that  applies 
not  only  to  group  applicants  but  also  to 
facilities  that  did  not  participate  in  the 
group  application  process.  TTius,  many 
of  these  commenters  are  seeking  credit 
for  the  costs  they  inciured  in  the 
preparation  of  group  pennit 
applications. 

A  majority  of  the  commenters 
expressed  a  desire  for  reduced 
monitoring  as  compensation  for 
completing  the  sampling  requirements 
and  submitting  the  data  for  Part  1  and 
Part  2  of  the  application  process. 
Specific  suggestions  included 
exemptions  franx  one  of  the  four 
samples  taken  during  the  first  year,  from 
the  second  year  of  monitCHing,  or  from 
the  first  five  years  of  monitoring.  Other 
commenters  suggested  that  EPA  allow 
the  monitoring  requirements  to  be  left  to 
the  discretion  of  the  States  and  that  civil 
fines  be  waived  for  inadvertent  non- 
compliance of  group  members.  In 
response  to  these  comments,  EPA  wants 
to  clarify  that  it  is  not  allowing 
exemptions  from  monitoring 
requirements  based  on  whether  a 
facility  participated  in  the  group 


application  imxxss.  Q*A  based  the 
monitoring  requirements  in  the  permit 
on  data  submitted  during  the 
application  process  and  does  not  intend 
to  allow  those  focilities  to  conduct  less 
frequent  monitoring  because  of  their 
participation  in  the  group  application 
process.  Rather,  facilities  that 
participated  in  the  group  application 
process  are  actually  in  a  position  to 
benefit  from  the  pennit  in  the  sense  that 
this  permit  is  taiuned  directly  to  their 
industrial  sector  and  is  based 
specifically  on  information  provided  in 
their  group  application.  Facilities  that 
did  not  participate  in  group  applications 
will  be  required  to  comply  with  the 
permit  conditions  regardless  of  their 
site-specific  circumstances. 

Many  commenters  also  expressed 
concern  that  the  multi-sector  permit 
would  be  available  to  non-group 
members.  Although  EPA  regrets  that  the 
group  application  process  did  not 
produce  the  results  that  some 
participants  hoped  for,  it  would  be  a 
misuse  of  tax  dollars  to  limit  coverage 
imder  the  multi-sector  permit  to  group 
members  and  then  develop  another 
permit  for  non-group  members. 
However,  EPA  would  like  to  point  out 
that  facilities  that  participated  in  the 
group  application  process  are  in 
complimioe  with  the  pennit  applicaticm 
requirements  under  the  storm  water 
program,  whereas  facilities  that  did  not 
participate  in  a  group  application  and 
that  are  not  covered  under  another 
permit  are  not  in  compliance  and 
rrauin  subject  to  enforcement  action  " 
imtil  covered  by  a  permit. 

Several  (rther  commenters  suggested 
providing  xxunpensation  for^group 
members  by  waiving  p>ermit  fees  equal 
to  the  amount  spent  on  data  collection 
fees.  Ta  response.  EPA  is  unable  to 
devise  an  equitable  manner  for  credit  ta 
be  provided  in  this  way.      • 

Finally,  some  commenters  advocated 
that  group  members  be  either  exempted 
from  the  NOI  submittal  requirement  or 
allowed  to  at  least  submit  one  NOI  for 
the  group.  Other  commenters  suggested 
that  tlM  dates  for  submitting  NOIs  be 
extended  for  group  membere  and  that 
previously  submitted  NOIs  be  accepted. 
In  today's  general  permit  requirements, 
EPA  requires  each  facility  seeking 
coverage  imder  the  permit  to  submit 
their  own  NOI  form.  This  requirement 
allows  EPA  to  successfully  track  every 
facility  covered  by  the  permit.  It  will 
also  increase  the  likelihood  that  facility 
operatore  will  read  the  permit  and 
makes  enforcement  actions  easier  to 
implement.  EPA  believes  this  is  a 
justifiable  requirement  because  the  NOI 
form  is  a  simple  one-page  form  that 
requires  little  effort  to  complete. 
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In  summary,  EPA  believes  that  credit 
has  been  provided  to  the  group 
application  members  through  the  group 
application  process.  This  included  a 
reduced  burden  in  submitting  a  permit 
application  over  the  individual 
application  option  and  reduced  storm 
water  sampling  requirements  for  the 
application.  With  industry-specific 
information  upon  which  to  base  the 
proposed  multi-sector  storm  water 
permit,  group  applicants  will  be  issued 
a  more  applicable  and  tailored  storm 
water  disdiarge  permit  which  better 
takes  into  account  the  characteristics  of 
each  industry  sector. 

Storm  Water  Runon 

The  owner  or  operator  of  a  regulated 
indiistrial  facility  with  point  source 
discharges  of  storm  water  is  responsible 
for  the  storm  water  discharges  that  leave 
its  property  and  enter  waters  of  the  U.S. 
or  a  municipal  separate  storm  sewer 
system.  There  are  instances,  however, 
whereby  the  storm  water  that  is 
discharged  at  least  partially  consists  of 
storm  water  flowing  onto  the  facUity 
frtmi  a  nearby  facilify  or  property 
(referred  to  here  as  "nmon"). 

Commenters  have  requested 
clarification  of  the  permit  langiiage  on 
the  issue  of  runon.  One  commenter 
asked  for  a  provision  to  be  added  to  the 
permit  that  would  relieve  facilities  bom 
any  responsibility  for  pollutants  present 
in  storm  water  runon  which  is 
eventually  discharged  from  their 
property.  The  commenter  also  indicated 
that  runon  from  adjacent  sites  cannot 
always  be  separated  from  onsite 
discharges. 

Today's  general  permit  does  not 
change  the  provisions  related  to  runon. 
Facilities  that  discharge  point  sources  of 
storm  water  associated  with  industrial 
activity,  even  if  it  includes  offsite 
runon,  remain  responsible  for  the 
permitting  of  those  discharges.  Such 
facilities  which  seek  coverage  under 
today's  permit  must  address  storm  water 
runon  in  their  storm  water  pollution 
prevention  plan  (storm  water  pollution 
prevention  plan).  If  a  facility  cannot 
effectively  address  the  nmon  problem  in 
their  storm  water  pollution  prevention 
plan,  then  the  fecility  should  contact 
their  NPDES  permitting  authority  for 
assistance  on  how  to  deal  with  the 
runon  problem.  In  addition,  the  faciUty 
may  chose  to  monitor  the  runon  to 
document  that  the  source  of  pollutants 
is  offeite.  By  doing  so,  a  facility  with  "a 
runon  problem  may  be  better  able  to 
show  that  the  pollutant  source  is  offsite 
and  that  their  pollution  prevention  plan 
is  adequately  addressing  all  onsite 
sources.  Offsite  facilities  which  are  the 
source  of  the  contaminated  runon  could 


be  designated  by  the  permitting 
authority  as  a  co-permittee  with  the 
adjacent  facility  and  jointly  develop  a 
storm  water  pollution  prevention  plan, 
and  perform  any  monitoring  which  may 
be  required  to  address  the  situation. 
They  may  also  be  designated  as  a 
separate  permittee  by  die  permitting 
authority. 

Acceptance  of  Group  Application  in 
Lieu  of  an  NOI 

A  number  of  commenters  suggest  EPA 
exempt  members  of  approved  group 
applications  from  the  Notice  of  Intent 
(NOI)  submittal  requirements.  The 
commenters  indicate  these  facilities 
should  automatically  be  covered  under 
today's  pennit  because  they  have 
already  satisfied  the  NPDES  storm  water 
application  requirements. 

EPA  cannot  exempt  members  of  the 
approved  group  application  from  the 
NOI  submittal  requirements.  Federal 
regulaticms  under  40  CFR  122.28(b)(2) 
require  an  NOI  for  all  NPDES  general 
permits  for  the  discharge  of  storm  water 
associated  with  industrial  activity.  EPA 
cannot  assume  that  all  members  of  the 
approved  group  appUcations  wish  to  be 
covered  by  today's  permit,  or  that  they 
satisfy  the  eligibihty  provisions  of  the 
permit. 

Encourage  NPDES  States  To  Accept 
Group  Applications 

Several  commenters  requested  that 
EPA  require  or  encourage  NPDES- 
authorized  States  to  accept  the  group 
applications  and/or  issue  permits  based 
on  the  multi-sector  model. 

EPA  has,  and  continues,  to  encourage 
States  to  make  use  of  the  multi-sector 
general  permit  for  permitting  industrial 
activities.  EPA  has  encouraged  States  by 
sending  them  the  original  permit  and 
fact  sheet  and  by  supporting  them  with 
additional  information  necessary  to 
issue  the  permit  within  their  States. 
EPA  has  also  given  NPDES  States 
databases  of  the  group  application 
members  which  allows  each  State  to 
identify  group  applicants  within  their 
States.  EPA  will  make  available  to  all 
NPDES  authorized  States  a  copy  of  the 
fiinal  multi-sector  general  permit.  In 
addition,  EPA  will  make  available  group 
application  information  to  any  NPDES 
States  that  request  it.  However,  EPA 
cannot  require  NPDES-authorized  States 
to  accept  group  applications  and  to 
utilize  the  multi-sector  permit  as  a 
model  for  developing  a  State  permit. 
This  would  be  inconsistent  with 
previously  stated  EPA  position.  The 
response  to  comments  for  the  final 
storm  water  regulations  (55  CFR  48028) 
specifically  noted  that  NPDES- 
authorized  States  were  free  to  adopt  the 


group  application  process,  "*  *  •  but  is 
not  required  to."  Q'A  also 
recommended  that  "(bjefore  submitting 
a  group  application,  facilities  should 
aaoertain  from  the  State  permitting 
authority  whetho'  that  .State  intends  to 
issue  permits  based  on  a  group 
application*  *  *."  The  Agency 
believes  general  permits  offer  an 
efficient  means  of  providing  discharge 
permit  coverage  to  a  large  number  of 
facihtles  and  that  the  multi-sector 
general  pennit  represents  an  appropriate 
pennit  for  the  industries  that  were 
membere  of  group  applications. 
However,  once  the  NPDES  program  is. 
approved  for  a  State,  basic  permitting 
decisions  lie  with  the  State. 

Co-Located  Industrial  Activities 

A  number  of  commenters  expressed 
concern  over  the  conditions  in  the 
permit  which  require  facilities  with 
multiple  "co-located"  industrial 
activities  to  comply  with  all  industry 
sector  requirements  that  are  apphcable 
to  one  or  more  of  the  industrial 
activities  on  their  site.  Commenters 
argue  that  given  the  large  number  of 
industry  sectors  and  the  complexity  of 
the  eligibility  requirements,  it  will  be 
difficult  for  facilities  to  determine 
which  industry  sector  requirements 
apply.  Commenters  expressed  coDcero 
that  a  permittee  could  unknowingly 
violate  the  permit  conditions  by  failing 
to  recognize  that  a  portion  of  his/her 
facility  is  subject  to  another  industry 
sector  requirements.  Commenters  also 
stated  that  the  cumulative  burden  of  the 
monitoring  and  pollution  prevention 
plan  requirements  for  facilities  with  a 
number  of  industrial  activities  would  be 
excessive. 

In  response  to  these  concerns.  EPA 
has  modified  those  sections  of  today's 
permit  addressing  co-located  activities 
to  reduce  confusion  that  could  arise 
bora  the  co-located  conditions  as 
proposed.  However,  under  today's 
permit  facilities  with  multiple  industrial 
activities  are  still  required  to  prepare 
and  implement  a  pollution  prevention 
plan  which  addresses  the  requirements 
of  all  the  apphcable  industry  sector 
requirements.  These  fedlities  are  also 
required  to  comply  with  the  industry 
sector  monitoring  requirements  on  an 
out&ll  by  outfall  basis.  The  intent  of 
today's  permit  remains  the  same,  which 
was  to  require  pollution  prevention  plan 
measures  and  storm  water  monitoring 
which  specifically  addresses  the 
pollutant  sources  at  the  permitted 
industry  facility.  Operators  of  fadhties 
with  multiple  industrial  activities  will 
need  to  carefully  and  completely  review 
the  permit  and  fact  sheet  to  determine 
all  necessary  apphcable  terms  and 
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randitioiu.  EP  At  believes  the  sector 
deecriptioiu  aieiclear.  Application  of 
the  sector  desci%)tions  to  co-located 
activities  is  within  the  scope  of 
responsibihties  bf  a  pennittee  under  the 
NPDES  program  and  does  not  place  an 
undue  burden  oti  the  facility  operator. 
For  clarification^  with  co-located 
industrial  activities,  still  only  one  storm 
water  pollution  prevention  plan  is 
required  for  the  ifadlity.  Monitoring 
requirements  fof  each  outfall  will  not  be 
duplicative  but  will  be  complementary. 
If  the  same  polletant  is  required  to  be 
monitored  in  two  different  sectors  for 
industrial  activities  found  on  the  site,  if 
the  industrial  activities  drain  to  the 
same  storm  water  outfall,  only  one 
sample  and  ana|ytical  measiuement  for 
that  pollutant  i^  necessary. 

Notice  of  iBtantiSiifamiaBion 
Requirements 

A  number  of  tommenters  expressed 
concern  over  th0  requirement  in  the 
proposed  permit  for  submission  of  a 
Notice  of  Intent  (NOI)  when  there  is  a 
change  in  the  o|>erator  of  the  facility. 
The  proposed  permit  required  the  new 
operator  to  subiut  an  NOI  2  days  prior 
to  the  transfar  of  operations.  The 
commenters  opbosed  this  time  frame  for 
sulnnittal  of  tlMi  NOI,  stating  that  the 
puTchasM'  of  an  industrial  activity  will 
not  be  able  to  complete  the  NOI  or 
prepare  a  Stoml  Water  Pollution 
Prevention  Plan  in  advance  of  the 
property  transfer.  The  commenters 
suggested  difiielent  time  frames  for 
submittal  of  an  NOI  which  ranged  from 
30  to  120  days  efter  the  transfer  of 
operations. 

Today's  pem^t  retains  the 
requirement  thet  new  operators  notify 
EPA  at  least  2  <)ays  in  advance  of  a 
transfer  of  opeiBtor  responsibility  for  an 
industrial  activity.  EPA  believes  that  the 
simple  informaftion  required  for 
completicm  of  iie  NOI  can  easily  be 
obtained  by  the  purchaser  in  advance  of 
the  actual  property  transfer.  Operators 
of  recently  purtbased  facilities  which 
discharge  storrii  water  associated  with 
industrial  activity  without  an  NPDES 
permit  would  be  in  violation  of  the 
Clean  Water  Act. 

In  addition  tp  submitting  the  NCH  two 
days  prior,  nev^  operators  which  assume 
ownership  of  aii  industrial  facility 
without  a  break  in  operations  must 
continue  to  implement  the  Storm  Water 
Pollution  Prevention  Plan  prepared  by 
the  previous  oberator,  otherwise  foilure 
to  do  so  would  constitute  a  violation  of 
the  NPDES  storm  water  general  pennit 
conditicms.  Th^  facilities  may 
subsequently  modify  the  storm  water 
pollution  prevention  plan  to 
accommodate  any  changes  in  operation 


v^ch  they  choose  to  make,  provided 
the  storm  water  pollution  prevention 
plan  stiU  meets  all  requirements  of  the 
pormit. 

Submiaaion  of  a  Copy  of  the  Notice  of 
Intent  (NOI)  to  the  Operator  of  the 
Municipal  Separate  Storm  Sewer 

Several  commenters  opposed  the 
requirement  for  facilities  which 
discharge  to  Mxmicipal  Separate  Storm 
Sewers  (MS4)  to  submit  a  copy  of  the 
NOI  to  the  operator  of  the  MS4.  The 
commenters  argue  that  submitting  the 
notice  places  an  additional  paperwork 
burden  upon  the  facilities.  Others  argue 
that  the  submission  is  unnecessary 
because  all  industrial  activities 
discharging  to  MS4's  were  required  to 
notify  their  municipalities  prior  to  May 
15, 1991.  Finally  one  commenter  stated 
that  there  would  be  no  benefit  from 
facihties  covered  under  this  permit 
notifying  municipalities  since  facilities 
covered  under  other  general  permits  or 
individual  permits  would  not  be 
required  to  notify  the  MS4  operator. 

Today's  permit  retains  the 
requirement  for  facilities  which 
discharge  to  a  MS4  to  send  a  copy  of  the 
NOI  to  the  operator  of  the  MS4.  This 
requirement  is  retained  as  a  provision  to 
assist  mimicipaUties  comply  with  the 
anticipated  requirements  of  their 
NPDES  permits.  This  will  be  a  key  piece 
of  information  for  municipalities  to 
identify  industrial  discharges  to  their 
MS4s  as  required  under  40  CFR  122.26. 
Through  submittal  of  the  NOI  to  the 
MS4,  municipalities  can  keep  an  up-to- 
date  inventory  of  storm  water  discharges 
associated  with  industrial  activity  that 
discharge  to  the  system.  From  this 
inventory,  municipalities  may  (as  a  part 
of  their  storm  water  management  plan 
activities)  review  industrial  pollution 
prevention  plans  of  the  industries 
which  discharge  to  their  system.  EPA 
does  not  believe  this  requirement 
presents  a  significant  paperwork  burden 
for  the  facility  since  the  facility  is 
simply  required  to  make  an  additional 
copy  of  the  one  page  NOI  form,  which 
they  send  to  EPA,  and  send  that  copy 
to  the  operator  of  the  MS4.  This 
requirement  is  a  provision  of  EPA's 
baseline  general  permit  and  is  also  a 
requirement  of  most  individual  permits 
issued  to  industrial  dischargers  where 
the  permitting  authority  determines  it  is 
necessary.  Making  use  of  information 
from  a  previous  notification  done  in 
1991  would  not  allow  the  municipaUty 
to  keep  their  industrial  inventory  up-to- 
date. 


Prohibition  of  Non-Storm  Water 
Discharges 

A  number  of  the  comments  received 
discussed  the  prohibition  of  non-storm 
water  discharges  contained  in  the 
permit.  The  multi-sector  pennit 
authorizes  some  non-storm  water 
discharges.  These  discharges  include 
those  from  firefighting  activities; 
firehydrant  flushings;  irrigation 
drainage;  lawn  watering;  routine 
external  building  washdown  without 
detergents;  pavement  washwaters  where 
spills  or  leaks  of  toxic  or  hazardoiis 
materials  have  not  occurred  (imless  all 
spilled  material  has  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  condensate;  springs;     / 
uncontaminated  ground  water,  and 
foimdation  or  footing  drains  where 
flows  are  not  contaminated  with  process 
materials  such  as  solvents  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity.  The 
ncm-storm  water  discharges  must  be 
identified  within  the  storm  water 
pollution  prevention  plan  to  be 
authorized  under  this  permit.  All  other 
non-storm  water  discharges  including 
vehicle  and  equipment  wash  water, 
boiler  blow  down,  and  steam 
condensate  are  excluded  from  coverage 
imder  today's  permit  and  must  be 
covered  imder  a  separate  NPDES  permit. 
Today's  permit  requires  that  a  facility 
certify  tiut  the  presence  of  non-storm 
water  discharges  has  been  tested  for  at 
its  outfalls  and  that  an  inventory  of  the 
locations  of  the  outfalls  with  non-stprm 
water  discharges  has  been  conducted. 

EPA  receivwi  several  comments 
requesting  that  additional  non-storm 
water  discharges  be  authorized  by  the 
multi-sector  permit  These  discharges 
included  those  from  vehicle  washing 
that  did  not  use  detergents,  air 
compressor  condensate,  discharges  from 
drinking  foimtains  and  clean  water 
discharges  from  holding  tanks.  EPA  has 
reviewed  the  requests  for  additional 
allowable  non-storm  water  discharges 
and  determined  that  air  compressor 
condensate  and  drinking  fount£iin  water 
are  not  expected  to  contain  pollutants 
and  will  be  added  to  the  list  of 
allowable  non-storm  water  discharges 
covered  by  today's  pennit.  Other  non- 
storm  water  discharges  such  as  vehicle 
wash  waters,  regardless  of  detergent 
usage,  and  holdiing  tank  discharges  are 
not  covered  by  today's  pennit  since 
there  is  a  significant  potential  for  these 
types  of  discharges  to  be  contaminated. 
Such  non-storm  water  discharges 
should  be  authorized  under  another 
NPDES  permit. 

Several  commenters  also  requested 
modification  to  the  requirement  that 
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building  and  pavement  wash  water 
discharge  only  be  allowed  under  the 
permit  where  there  has  been  no  past 
spill  or  leaks  or  where  all  spilled 
material  has  been  removed.  The  -- 
commentere  indicated  that  it  wa$  not 
reasonable  to  require  all  residue  to  be 
removed.  Commenters  requested  a  more 
reasonable  cleanup  standard.  EPA  has 
not  modified  this  provision  in  today's 
pennit.  The  non-storm  water  discharges 
covered  by  today's  pennit  are  eligible 
because  EPA  beUeves  these  discharges 
will  not  contain  contamination.  To  the 
contrary,  there  is  a  significant 
possibility  that  pavement  or  building 
wash  water  from  an  area  in  which  a 
pollutant  residue  remains  will  contain 
pollutants  which  would  then  be 
discharged.  Such  discharges,  if  they  are 
not  completely  cleaned  up,  are  required 
to  be  permitted,  but  imder  a  separate 
NPDES  permit  If  such  discharges  are 
nimierous  at  a  facility,  the  operator  of 
the  facility  may  find  it  advantageous  to 
apply  for  an  individual  NPDES  permit 
which  could  cover  these  types  of 
discharges  in  addition  to  Uie  storm 
water  and  process  discharges  that  may 
be  present.  Under  any  permitting 
scenario,  however,  the  preferential 
environmental  result  is  to  remove  the 
residual  contamination  and  prevent  the 
contamination  of  storm  water  runoff. 

Releases  in  Excess  of  Reportable 
Quantities 

Under  the  proposed  permit  permittees 
were  required  to  report  releases  of 
hazardous  substances  as  required  imder 
40  CFR  117  and  40  CFR  302  that  exceed 
a  reportable  quantity  (RCy.  If  the  spill 
exceeds  the  RQ  the  facility  must  report 
the  spill  to  the  National  Response 
Center,  modify  the  storm  water 
pollution  prevention  plan,  and  notify 
EPA  in  writing  of  the  nature  of  the  spill. 
The  permit  further  required  facilities  to 
minimize  the  discharges  of  these 
substances  in  storm  water  through  the 
implementation  of  applicable  best 
management  practices.  When  releases 
do  occur,  the  facilities  are  required  to 
submit  a  written  report  which  outlines 
the  steps  to  be  taken  to  reduce  the 
chance  of  further  spills  in  the  future. 
Commenters  were  concerned  about  how 
to  interpret  the  reporting  requirements 
for  RQ  releases.  For  instance,  at  an 
airport,  if  individual  airlines  release 
ethylene  glycol  at  levels  below  the  RQ, 
then  is  the  combined  discharge  from 
several  airlines  considered  reportable? 
Commenters  also  wanted  clarification 
on  what  constituted  a  significant  spill  or 
leak.  Is  the  spillage  of  two  cups  of  oil 
simificant  if  it  causes  a  visible  sheen? 

Today's  permit  requires  each 
individual  permittee  to  report  spills 


equal  to  or  exceeding  the  RQ  levels 
specified  at  40  CFR  110, 117,  and  302. 
If  an  airport  authority  is  the  sole 
pennittee,  then  the  sum  total  of  all  spills 
at  the  airport  would  be  assessed  against 
the  RQ.  If  the  airport  authority  is  a  co- 
permittee  with  other  permittees  at  the 
airport,  such  as  numerous  different 
airlines,  the  assessed  amount  would  be 
the  summation  of  all  spills  by  each  co- 
permittee.  If  separate,  distinct 
individual  permittees  exist  at  the 
airport,  then  the  amount  spilled  by  each 
separate  permittee  is  the  assessed 
amount  for  RQ  determination.  These 
facilities  must  follow  the  necessary 
procedures  for  reportii^  spills  or  leaks 
equal  to  or  exceeding  the  RQ  level. 
Where  a  sole  permittee  is  identified,  this 
permittee  would  report.  Where  co- 
permittees  are  present,  the  co- permittees 
should  identify  in  their  pollution 
prevention  pUm  for  the  airport  who  the 
responsible  party  is  for  reporting 
purposes,  otherwise  all  co-permittees 
are  responsible.  In  relation  to  the  RQ  for 
oil,  quantity  does  not  necessarily  matter. 
The  oil  RQ  is  a  visible  sheen  or  slick 
and  if  such  is  produced  by  a  spill  of  oil 
then  the  RQ  has  been  exceeded. 

Non-Storm  Watw  Discharge 
Certification 

Many  commenters  felt  that  the  storm 
water  pollution  prevention  plans  should 
not  include  an  inventory  of  non-storm 
water  discharges  or  the  NPDES  permit 
numbers  that  cover  those  discharges. 
Today's  pennit  does  not  require  the 
permittee  to  list  the  NPDES  permit 
numbera  for  the  separately  permitted 
non-storm  water  discharges,  however, 
the  pennit  does  require  that  facilities 
identify  the  potential  sources  of  the 
non-storm  water  discharges.  The  list  of 
potential  sources  will  assist  the  operator 
in  efforts  to  eliminate  or  redirect  non- 
storm  water  discharges. 

Deadlines  for  Preparation, 
Implemoitation  and  Revisions  to  the 
Storm  Water  Pollution  Prevention  Plan 

The  proposed  multi-sector  permit 
cunently  requires  that  all  facilities 
certify  that  they  have  prepared  and 
implemented  a  storm  water  pollution 
prevention  plan  in  accordance  with  part 
IV  of  the  permit.  For  existing  facilities, 
the  storm  water  pollution  prevention 
plan  must  be  prepared  and 
implemented  within  270  days  after 
permit  issuance.  New  facilities  must 
have  prepared  and  implemented  the 
storm  water  pollution  prevention  plan 
prior  to  submitting  the  NOI.  Where 
construction  is  necessary  to  implement 
the  plan,  the  facility  should  complete 
construction  as  soon  as  possible,  but  has 
up  to  a  maximum  of  3  years  to  comply 


with  the  plan.  There  is  also  a  provision 
for  an  extension  of  the  deadline  for 
implementation  of  the  storm  water 
pollution  prevention  plan  where  the 
Director  may  establish  a  later  date  for 
compliance  with  the  plan  where  a 
facility  can  show  good  cause. 

Oil  and  gas  facilities  which  have 
discharges  of  reportable  quantities  of  oil 
or  a  hazardous  substance  will  be 
required  to  develop  and  implement  a 
plan  on  or  before  60  days  after  first 
knowledge  of  a  release.  EPA  requested 
comment  as  to  whether  the  multi-sector 
permit  should  require  all  permittees  to 
submit  certification  that  the  storm  water 
pollution  prevention  plan  has  been 
prepared  and  implemented  in 
accordance  with  the  terms  and 
conditions  of  the  permit.  The  proposed 
permit  also  would  have  required  any 
needed  revisions  of  the  plan  to  be 
developed  within  2  wec^  of  the 
Comprehensive  Site  Compliance 
Evaluation  and  implemented  no  more 
than  12  weeks  after  the  inspection. 

In  general,  commenters  indicated  that 
they  needed  more  time  to  develop  and 
implement  the  storm  water  pollution 
prevention  plan  properly  because  of  the 
complexity  and  resources  involved. 
These  commenters  were  commenting  on 
both  new  and  existing  facilify 
requirements.  Five  commenters  did  not 
like  the  deadlines  for  development  and 
implementation  of  a  storm  water 
pollution  prevention  plan  in  the  multi- 
sector  pennit  because  these  deadlines 
were  inconsistent  with  EPA's  baseline 
storm  water  general  permit.  They  argued 
that  the  multi-sector  permit  should 
allow  the  same  time  frame  of  6  months 
from  the  effective  date  of  the  permit  to 
develop  the  plan  with  360  days  for 
implementation.  Four  commenters 
argued  that  new  facilities  should  not 
have  to  certify  that  their  storm  water 
pollution  prevention  plan  is  complete  at 
the  time  of  NOI  submittal.  They  felt  that 
new  facilities  should  be  afforded  the 
same  compfiance  deadline  as  the 
existing  facilities  which  are  given  270 
days.  One  commenter  suggested  that  a 
more  reasonable  cut-off  time  be 
established  for  new  facilities  when  the 
storm  water  pollution  prevention  plan 
would  be  required  to  be  developed  and 
implemented  prior  to  the  NOI.  Another 
commenter  argued  that  new  facilities 
should  be  given  6  months  after 
submittal  of  the  NOI  to  develop  and 
implement  the  plan  to  allow  for  the 
evaluation  of  plan  needs  while  the 
facility  is  in  operation.  One  commenter 
felt  that  a  minimum  of  90  days  would 
be  needed  for  smaller  facilities  for 
internal  development  and  training  ' 

under  the  storm  water  pollution 
prevention  plan.  Another  commenter 
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argued  that  in  order  to  develop  an 
appropriate  and  efiiective  stonn  water 
pollution  prevantion  plan  it  is  necessary 
to  evaluate  the  facility  while  in 
operation.  This|conunenter  therefore 
suggested  that  tew  facilities  be  allowed 
six  months  to  develop  a  storm  water 
pollution  prev^tion  plan.  One 
Gommenter  stated  that  large  waste  water 
treatment  plants  need  more  than  270 
days  just  to  prepare  the  storm  water 
pollution  prevention  plan  and  to  get 
additional  funding  for  the  non-storm 
water  discharge  certification  provisions. 
In  addition,  some  commenters  did  not 
agree  that  the  plan  should  be 
implemented  iwjithin  the  same  time 
frame  as  it  is  developed.  They  suggested 
a  year  for  implementation.  Another 
commenter  would  prefer  a  deadline  of 
14  months  to  develop  and  implement  a 
storm  water  pollution  prevention  plan, 
arguing  that  coutpanies  that  have  many 
facilities,  such  as  the  freight  industry, 
may  be  iequire4  to  develop  and 
implement  upwfards  of  500  plans  in  the 
270  days.  Scrap  processing  and 
recycling  facilities  want  longer  than  the 
270  days  (such  fs  three  years)  for  the 
implementatioQ  of  treatment  BMPs 
exceeding  $lO,qoo  in  cost,  otherwise 
they  argued  that  financial  hardships 
would  result.  One  commenter  argued 
that  facilities  originally  part  of  the  group 
application  process,  who  will  now  be 
submitting  an  NDI  to  be  covered  under 
the  baseline  general  permit,  should  be 
given  the  same  180  to  270  days  to 
develop  and  implement  the  storm  water 
pollution  prevettion  plan  as  those  who 
will  submit  NOts  for  coverage  under 
the  multi-sector  permit. 

A  few  commenters  commented  upon 
the  3-year  time  frame  to  implement 
BMPs  requiring  construction.  One 
commenter  suggested  5  years  to 
construct  storm  water  control  measures 
with  50%  construction  at  2  years,  75% 
at  3  years  and  100%  at  5  years.  One 
commenter  also  commented  that  3  years 
was  not  enough  time  to  construct 
controls  under  the  storm  water 
pollution  prevention  plan  for  federal 
facilities.  At  federal  facilities  funding 
for  construction  is  awarded  in  a  5-year 
process.  Two  or|anizations  commented 
on  the  time  frames  for  modifications  to 
the  storm  water  pollution  prevention 
plan  after  the  site  compliance 
evaluation.  They  argue  that  12  weeks  for 
implementation  of  necessary  changes  is 
not  practical  bedause  they  may  require 
engineering  des^  and  construction. 
One  commenter  suggested  that  a  period  - 
of  1  year  be  allowed  for  changes 
requiring  fadUty  modification. 

EPA  does  not  figree  with  the 
numerous  comnlents  on  the  deadlines 
for  development  and  implementation  of 


a  pollution  prevention  plan,  and  has 
decided  to  maintain  the  deadlines  as 
proposed  in  the  multi-sector  permit  for 
the  development,  implementation,  and 
modification  of  the  storm  water 
pollution  prevention  plan.  EPA  believes 
that  9  months  is  adequate  time  for 
facilities  to  develop  and  implement 
storm  water  BMPs  that  do  not  require 
construction  and  for  those  that  do,  up  to 
3  years  is  sufficient.  EPA  has  issued 
guidance  on  developing  storm  water 
pollution  prevention  plans  for  industrial 
activities,  and  this  guidance  is  readily 
available.  In  addition,  the  multi-sector 
permit  fact  sheet  provides  an  extensive 
amount  of  information  on  the  types  of 
industry-specific  BMPs  that  can  be 
implemented  by  facilities  in  each  of  the 
29  sectors.  Those  facilities  that  cannot 
meet  those  deadlines  may  apply,  on  a 
case-by-case  basis  for  an  extension  of 
the  timeframes  as  specified  in  the 
permit. 

Most  new  facilities  should  have  no 
problem  developing  and  implementing 
their  storm  water  pollution  prevention 
plans  prior  to  the  submittal  of  their  NOI 
and  the  start  of  operations.  Subsequ«it 
site  compliance  evaluations  may  show 
that  modifications  are  needed  based  on 
operations  at  the  new  facility,  however, 
they  will  have  the  additional  12  weeks 
after  the  inspection  to  implement  the 
needed  changes. 

Certification  of  the  Storm  Water 
Pollutiam  Prevention  Plan 

The  proposed  multi-sector  permit 
requests  comment  on  requiring  all 
permittees  to  submit  a  certification  to 
EPA  upon  completion  and 
implementation  of  the  storm  water 
pollution  prevention  plan.  Most 
commenters  were  against  submitting  a 
certification  statement  confirming  the 
completion  of  the  storm  water  pollution 
prevention  plan.  Comments  indicated 
that  the  certification  statement  would 
put  an  unnecessary  burden  on  the 
facilities.  Commenters  felt  that  when  the 
NOI  is  signed  and  submitted,  the 
permittee  is  certifying  that  he/she  will 
comply  with  all  apphcable  permit 
conditions  including  the  development 
and  implementation  of  a  storm  water 
pollution  prevention  plan.  However, 
some  commenters  felt  that  submitting 
the  certification  would  help  facilities 
effectively  plan  the  development  of 
their  storm  water  pollution  prevention 
plans. 

Today's  permit  does  not  require  all 
facilities  imder  the  multi-sector  permit 
to  provide  a  certification  upon 
implementation  of  their  storm  water 
poUution  prevention  plans.  EPA  agrees 
with  the  commenters  that  by  signing  the 
NOI  form,  permittees  are  agreeing  to 


comply  with  all  permit  conditions 
within  the  specified  deadlines  of  the 
permit.  This  includes  developing  and 
implementing  a  storm  water  pollution 
prevention  plan  within  270  days  after 
permit  finalization  for  pre-existing 
facilities  or  prior  to  operation  for  new 
facilities.  EPA  reserves  the  right  to 
request  a  copy  of  the  completed  storm 
water  pollution  prevention  plan  at  any 
time  and  failure  to  comply  would  be  a 
permit  violation.  EPA  also  notes  that 
under  CWA  Section  402(j),  permit 
applications  and  permits  must  be 
available  to  the  public.  Because  the 
storm  water  pollution  prevention  plan 
constitutes  a  portion  of  the  permit,  such 
plans  must  be  publicly  available. 
Accordingly,  EPA  will  contact 
permittees  as  necessary  to  make  such 
plans  available. 

Identification  of  Outfall  and  Sampling 
Locations,  and  Types  of  Discharges 
Contained  in  Outfalls 

The  pollution  prevention  plan 
requirements  under  the  proposed  multi- 
sector  permit  includes  the  development 
of  a  site  map.  This  site  map  must  denote 
certain  site  characteristics,  such  as  the 
pattern  of  storm  water  drainage, 
structural  features  that  control 
pollutants  in  runoff,  and  places  where 
significant  materials  are  exposed  to  . 
stomr  water.  EPA  requested  comment  as 
to  whether  the  final  permit  should 
require  that  the  site  map  indicate  the 
outfoll  locations,  sampling  locations, 
and  types  of  discharges  contained  in  the 
outfalls. 

A  slim  majority  of  the  comments 
received  indicate  that  the  additional 
requirements  should  not  be  included  in 
the  final  permit.  Commenters  believed 
the  reqtiirements,  if  adopted,  could 
confuse  usera  by  cluttering  the  map,  and 
would  be  a  duplication  of  information 
that  is  required  under  other  sections  of 
the  pollution  prevention  plan.  In 
addition,  several  commenters  stated  that 
sampling  locations  may  vary,  depending 
upon  fectors  such  as  the  amount  of  rain, 
safety  considerations,  and  activities 
occiuTing  at  the  facility.  Commentera 
argued  that  to  continually  revise  the 
map  to  include  these  changes  wovild 
plM»  an  imnecessary  burden  on  the 
facility. 

Commentera  in  favor  of  the  additional 
requirements  stated  that  the  information 
will  assist  usera  that  did  not  participate 
in  the  development  of  the  site  map.  In 
addition,  the  map  would  be  a  good  tool 
for  training  new  employees. 
Commentera  note  that  these 
requirements  should  be  limited  to 
outfalls  covered  under  this  permit,  not 
othera,  such  as  those  discharging  to 
POTWs  or  those  covered  imder  separate 
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NPDES  permits.  Also,  it  may  be  more 
efficient  to  docimient  some  of  the 
information  on  a  key  to  the  map  or  in 
a  separate  attachment.  This  would  make 
the  map  easier  to  read  and  avoid  the 
problem  of  clutter. 

Today's  permit  requires  permittees  to 
indicate,  on  the  site  map,  the  location  of 
all  outfalls  covered  under  the  final 
permit.  In  addition,  the  facility  mtist 
prepare  an  inventory  of  the  types  of 
discharges  contained  in  each  outfall 
(e.g., 'Storm  water  and  air  conditioner 
condensate).  This  inventory,  however, 
may  be  kept  as  an  attachment  to  the  site 
map.  Basic  information  on  the  discharge 
points  that  are  to  be  covered  under  the 
permit  shotild  be  readily  accessible. 
EPA  believes  that  denoting  the  location 
of  the  outfalls  is  important  to  the 
permittee  and  will  assist  in  determining 
potential  pollutant  sources  for  each 
outfall.  EPA  believes  the  benefit  of 
doing  so  outweighs  the  problems 
pointed  out  by  the  commentera. 

Inveatory  of  Significaat  Matariak  aad 
Significant  ^iUs  and  Leaks  Widun  tiM 
Past  Tkree  Years 

The  proposed  multi-sector  permit 
required  that  facilities  prepare  an 
inventory  of  significant  materials  that 
are  or  have  been  exposed  to  storm  water 
discharges  within  the  past  three  yeare. 
Facilities  were  also  required  to  provide 
a  list  of  significant  spills  and/or  leaks 
within  the  past  three  yeara.  Both  these 
items  must  be  included  within  the 
storm  water  pollution  prevention  plan 
with  a  description  of  the  BMPs  used  to 
prevent  exposure  of  such  leaks  or  spills 
to  stonn  water  discharges. 

Commentera  stated  tnat  such 
inventories  would  be  burdensome  to 
compile.  Commentera  felt  that  facilities 
would  not  have  this  information  readily 
available,  especially  recently  acquired 
facilities.  In  lieu  of  preparing  the 
inventories  to  cover  activities  within  the 
past  three  yeare.  cmnmentera  wanted 
inventories  to  be  prepared  from  the 
effective  date  of  the  permit. 

Residuals  frttm  the  leaks  and  spills 
may  be  a  major  source  of  contamination 
of  storm  water  dischaiiges.  EPA  believes 
that  it  is  important  for  facilities  to 
develop  inventories  of  significant 
materials  and  past  significant  spills  and 
leaks.  These  inventories  will  help 
facilities  identify  the  areas  where  best 
management  practices  should  be 
implemented  and  is  an  integral  part  of 
storm  water  pollution  prevention.  EPA 
believes  that  this  information  is 
available  to  facilities  and  can  be  readily 
compiled  from  existing  records.  EPA 
does  not  believe  this  requirement 
represents  an  imdue  burden  upon  the 
permittee.  In  addition,  this  requirement 


is  commonly  included  within  other 
issued  NPDES  storm  water  permits, 
therefore  EPA  is  retaining  tlus 
requirement  in  the  final  multi-sector 
storm  water  general  permit. 

Employee  Training  lequireraents 

The  proposed  multi-sector  permit 
requested  comment  on  whether  a 
minimum  training  frequency  of  once  per 
year  should  be  specified  for  all  industry 
sectore.  Employee  training  is  an 
effective  tool  in  prevention  pollution  of 
storm  water  disdiarges.  Employees  that 
have  been  taught  die  importance  of  the 
pollution  prevention  plan  measures  and 
controls  are  more  likely  to  thoroughly 
implement  and  Continually  maintain 
them.  The  training  program  is  required 
to  be  described  within  the  facility's 
pollution  prevention  plan  and  is 
applicable  to  all  employees  (including 
contractor  personnel  where  relevant). 
Typical  topics  to  be  addressed  include 
good  housekeeping,  materials 
management,  and  spill  response 
procedures. 

Many  commentera  supported  the 
annual  training  requirraaent  offered  by 
EPA  and  one  commenter  felt  that  the 
training  requirements  were  too  high. 
However,  most  comments  indicated  that 
the  training  requirements  should  be 
more  flexible.  For  instance,  training    • 
should  be  based  on  the  industrial 
activity  and  the  complexity  of  the  stcvm 
water  pollution  prevention  plan  which 
will  affect  how  often  an  employee 
training  program  is  necessary.  This 
flexibility  will  ensure  that  training 
occure  only  when  necessary  and  may 
lessen  the  burden  on  those  facilities  that 
find  training  to  be  too  burdensome. 

To  provide  additicmal  flexibility  as 
the  commentera  suggested,  today's 
permit  includes  training  requirements 
that  are  seclw-specific  depending  upon 
the  needs  assessed  lor  each  industry 
sector.  Sectore  with  industrial  activities 
that  have  a  significant  potential  for 
storm  water  contamination  to  occur  for 
reasons  such  as;  operator  error,  lack  of 
understanding  of  Ae  operation  of  storm 
water  controls,  the  need  for  frequent 
routine  maintenance,  the  frequent 
changing  of  processes  conducted 
outdoora,  etc.,  will  warrant  some 
frequency  of  training.  These  types  of 
facilities  must  conduct  employee 
training  at  appropriate  Intervals  which 
they  determine  necessary  based  upon 
these  factora  and  othera  such  as  the 
nimiber  of  employees,  the  complexity 
and  typ>e8  of  pollution  prevention 
measures  and  the  rate  of  employee 
t\imover. 


Guidance  for  Storm  Water  PoUution 
Preventian  Plan  Development 

Several  commentera  requested 
guidance  on  how  to  develop  storm 
wrater  polluti<m  prevention  plans  and 
how  to  educate  employees  on  sttmn 
water  pollution  prevention  plan 
implementation.  This  information  has 
already  been  prepared  by  EPA  aiui  is 
readily  available.  EPA  published  a 
guidance  lamml  for  storm  water 
pollution  pfevention  plan  development 
and  implementation  in  September  1992. 
The  guidance  manual.  Storm  Water 
Management  for  Industrial  Activities, 
Developing  Pollution  Prevention  Plans 
and  Best  Management  Practices  (EPA 
832/R-92-006),  was  written  to  provide 
guidance  for  those  facilities  covered 
under  the  baseline  general  permit 
However,  the  storm  water  pollution 
prevention  plan  requirements  are 
similar  and  the  manual  is  appUcable  for 
those  who  will  be  covered  under  the 
multi-sector  permit.  EPA  also  prepared 
a  companion  guidance  dociunent  for 
construction  activities,  entitled  Storm 
Water  Management  for  Construction 
Activities,  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices  (EPA  832/R-92-005).  This 
document  is  also  available  from  EPA. 

Monitaring  Raqnkaaiento 

Benchmarks 

The  proposed  multi-sector  permit 
describes  "pollutant  benchmark  valaes" 
(See  Table  7,  58  PR  61169)  which  were 
used  by  EPA  to  determine  the  analytical 
mcHiitorittg  conditions  in  the  proposed 
permit  Tlw  bendunarks  are  also  to  be 
used  by  permittees  who  are  required  to 
conduct  monitoring  for  comparison  to 
determine  if  they  qualify  for  the  low 
concentration  waiver.  The  standards  are 
based  primarily  upon  EPA 
Recommended  Ambient  Water  QuaHty 
Criteria  (Gold  Boc*)  values  for  toxic 
pollutants,  and  certain  othera,  and 
NURP  median  concentrations  for  most 
conventional  pollutants. 

TTie  benchmark  values  were  used  in 
two  ways  in  the  proposed  permit.  First, 
they  were  used  as  a  standard  of 
comparison  against  the  median  industry 
concentration  for  each  pollutant  that 
was  sampled  during  the  application 
process.  If  a  median  pollutant 
concentration  in  the  sampling  data  for 
an  industry  sector  was  above  the 
benchmark  values  it  was  considered  a 
pollutant  of  concern  for  the  industry 
sector.  Under  the  proposed  permit, 
when  five  or  more  median  pollutant 
concentrations  were  higher  than  the 
benchmark  values,  the  industry  sector 
was  required  to  perform  analytical 
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mcHutoriiig  unde^  the  tenns  of  the 
proposed  pennit^ 

Second,  the  bebchmark  values  were 
used  as  a  standaiii  of  comparison  for  an 
individxial  pennilted  facility  that  wishes 
to  qualify  for  the 'low  concentration 
waiver  to  be  relieved  from  monitoring  in 
the  fourth  year  of  the  permit 
(monitoring  cut-off  values).  The 
permittBe  would  conduct  stoim  water 
sampling  as  required  under  the  permit 
in  the  second  ye^  of  coverage.  From 
this  data,  the  peiinittee  would  average 
the  pollutant  concentrations  for  each 
mcmitored  pollutant  and  would  then 
compare  these  avtarages  against  the 
monitoring  cut-off  vcdues.  If  the  average 
concentrations  were  below  the  cut-off 
values  then  the  permittee  would  be 
relieved  from  motutoring  in  the  fourth 
year  of  the  permii  on  the  condiinon 
that  the  pollution  prevention  plan  was 
effective  in  controlling  the  discharge  of 
the  storm  water  pollutants  of  concern. 

Although  most  commenters  favored 
the  concept  of  an  incentive  approach  to 
monitoring,  if  monitoring  had  to  be 
required,  a  signifjrant  number  of 
conunenters  indicated  that  the 
benchmark  concaitrations/monit(»ing 
cut-off  values  wete  inappropriate. 
Reasons  given  £dc  this  comment  include 
the  following:  (1)  The  use  of  water 
quality  criteria  is  en  inappropriate 
comparisoD  for  discharge  data,  because 
it  does  not  consic^r  dilution  of  the 
discharge  in  the  itocrtving  water;  (2) 
benchmarks  should  be  determined 
baaed  upon  local  conditions  not  by 
using  national  standards;  (3)  EPA 
should  not  use  NURP  median 
concentrations  ad  benrhma  A  vahiee. 
These  values  hav^  no  bearing  to 
industrial  storm  ^ater  discharge  or  to 
water  quality;  (4)  several  of  the 
benchmark  valuef  are  below  the  method 
detection  limit  (e«g.,  arsenic)  and  would 
therefore  be  impossible  to  adneve;  (5) 
othw  benchmark  (values  are  fax  too 
stringent,  (some  me  even  lower  than 
drinJdng  water  standards)  and  nmoff 
finiB  industrial  aieas  would  not  meet 
these  benchmark*:  (B)  many  of  the 
commenters  wer^  concerned  that  the 
benchmark  ronc^trations  are,  or  will 
became  storm  water  efihient  limit^ons. 

Under  today's  |nal  permit,  EPA 
continues  to  use  benchmark 
concentrations  aa  a  means  for  selecting 
priority  industries  for  analytical 
monitoring-and  as  a  means  for 
determining  if  the  facility  is  eligible  for 
a  sampling  waivef  in  the  fourth  year  of 
permit  coverage.  However,  because  of 
the  comments  reoeived,  the  basis  for 
development  of  tlie  benchmarks/ 
monitoring  cut-o|f  values  has  been  re- 
evaluated by  EPA . 


The  revised  benchmarks/monitoring 
cut-off  values  and  the  basis  for  these  are 
presented  in  the  Fact  Sheet  to  today's 
permit.  Changes  made  to  the 
benchmarks/monitoring  cut-off  values 
to  address  the  concerns  expressed  in  the 
comments  are  simunarized  below. 

Conventional  Pollutants:  NURP 
median  data  for  conventionals  have 
been  replaced  as  benchmark  values  and 
monitoring  cut-off  values  for  all 
conventional  pollutants  except  TSS  and 
nitrate  plus  nitrite  nitrogen.  The 
replacemoit  conventional  benchmarks 
are  based  upon  pollutant  concentration 
levels  required  under  the  secondary 
treatment  regulations.  North  Carolina 
water  quality  standards  and  existing 
storm  water  effluent  guidAines.  In  most 
cases,  the  final  benchmarks  for 
conventionals/monitoring  cut-off  values 
are  at  higher  concentration  levels  than 
the  benchmarks  in  the  proposed  ponrit. 

Non-Conventional-Inorganic:  Acute 
water  quality  criteria  based  upon  human 
consimiption  (where  acute  values  do  not 
exist]  will  be  retained  as  benchmarks 
and  monitoring  cut-off  concentrations 
for  parameters  if  the  values  are  not 
lower  than  method  detection  limits. 
Where  the  values  are  lower  than  the 
method  detection  limits,  the  benchmark 
has  been  replaced  by  the  TmniTnntn 
level.  A  minimnm  level  for  such  a 
pollutant  is  the  method  detection  level 
multiplied  by  a  factor  of  3.18.  The  factor 
of  3.18  has  been  determined  by  EPA  to 
be  the  most  appropriate  level  above  the 
detection  level  (for  most  pollutants)  at 
which  reliable  quantitation  of  the 
pollutant  can  be  analytically 
accomplished. 

Non-Conventional-Organic:  Water 
quality  criteria  values  based  on  human    ■ 
consumption  values  are  now  used  as 
benchmarks.  Acute  water  quality 
criteria  for  these  pollutants  are  generally 
too  high  to  be  used  as  bendmiark 
values. 

EPA  believes  that  the  revised 
pollutant  benchraaiks  represent  a 
reasonable  standsd  of  comparison  fat 
industrial  storm  water  discharges  for  the 
two  principle  purposes  described  above. 
All  levels  are  above  the  method 
detection  limits  for  the  respective 
parameters  and  provide  a  reasonable 
target  for  controlling  storm  water 
contamination  by  pollution  prevention 
plans. 

EPA  emphasizes  that  the  pollutant 
benchmark  concentrations  are  not  storm 
water  effluent  limitations,  they  are 
simply  standards  of  comparison  or 
targets  by  which  EPA  determined  if 
discharges  from  an  industry  sector  or 
facility  merit  monitoring  under  the 
terms  of  the  permit.  Facilities  are  not 
reqiiired  to  meet  these  concentrations  as 


effluent  limitations  in  their  discharges. 
The  benchmarks  are  designed  to  assist 
facility  operators  in  determining  if  their 
pollution  prevention  plans  are  reducing 
pollutant  concentrations  to  below  levels 
of  concern.  Given  the  piirpose  of  these 
benchmarks/monitoring  cut-off  values, 
EPA  does  not  believe  that  dilution  or 
background  concentrations  of  each 
pollutant  need  to  be  considered.  The 
monitoring  benchmark  cutoff  values  are 
not  effluent  limitations.  For  this  same 
reason,  local  conditions  do  not  need  to 
'  be  considered. 

Facilities  wishing  to  obtain  a  permit 
which  considers  their  local  conditions 
have  the  option  of  not  seeking  coverage 
under  this  multi-sector  general  permit 
but  may  sulunitan  individual  permit 
application  to  their  applicable  EPA 
permitting  authority. 

MJnimumJtequired  Data  Needed  for 
Pollutants  To  Be  Analyzed  for 
Monitoring 

When  determining  industry-specific 
monitoring  requirements  for  facilities 
under  the  multi-sector  permit,  EPA 
performed  statistical  analyses  on 
pollutant  data  submitted  in  the  group 
applications.  For  pollutants  of  potential 
concern,  (those  with  at  least  three 
observations  (outfiall  samples)  within  an 
industrial  sector).  EPA  compared  the 
median  values  to  the  benchmark  values 
tadetermine  a  potential  pollutant  for 
monitoring. 

Commenters  felt  that  three 
observations-^f  a  parametw  per  sectw 
was  not  a  fair  minimum  representation 
for  the  facilities  within  a  sector  since 
the  pollutants  may  all  be  showing  up  at 
three  outfalls  at  only  one  facility  and 
this  facility  may  not  be  representative  of 
an  entire  industry  sector.  Commenters 
argued  that  a  parameter  should  only  be 
considered  as  a  pollutant  of  concern  if 
it  is  observed  at  some  significant 
percentage  of  the  sites  sampled  within 
the  sector.  Other  commenters  stated  that 
the  mirrimum  should  be  based  upon  at 
least  three  separate  facilities  instead  of 
outfalls.  An  entire  sector  shouldnot  be 
required  to  monitor  based  upon  the 
information  received  from  one  fedliiy 
that  sampled  three  outfalls. 

EPA  agrees  with  the  commenters  and 
the  methodology  for  developing 
monitoring  requiranents  for  today's 
permit  has  been  revised.  In  the 
methodology  used  for  the  monitoring 
provisions  for  the  final  permit,  EPA 
only  considers  a  poUatant  to  be  ef 
concern  where  3  separate  facilities 
submitted  data  within  a  subsector  or 
sector. 

Under  the  me&odology  foe  the 
proposed  permit  it  was  possible  for  an 
entire  sector  to  be  required  to  monitor 
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based  upon  the  data  submitted  by  one 
facility  with  three  outfalls  and  EPA 
agrees  that  one  fedlity  should  not  be 
considered  necessarily  representative  of 
an  entire  industry  sector  for  the 
purposes  of  determining  the  need  to 
monitor.  If  three  facilities  which 
discharge  a  pollutant,  however,  the 

gjUutant  is  not  imique  to  a  particular 
cility  and  is  indicative  of  the 
industrial  activities  conducted  in  the 
industry  sector  or  subsector.  EPA 
conducted  the  monitoring  evaluation 
assuming  both  a  normal  distribution 
and  a  lognormal  distribution  of  the  data 
set.  The  results  were  not  significantly 
difiiarent. 

Quality  of  the  Part  n  Database 

The  Part  2  group  application  database 
indudes  Part  2  monitoring  data  bom 
partidpants  which  partidpated  in  the 
group  application  process.  Statistical 
analyses  (e.g.,  mean,  median,  95th 
percentile,  and  99th  percentile  values) 
of  this  data  was  conducted  for  each 
parameter  within  every  industrial 
sector.  These  analyses  were  conducted 
assMiPing  both  a  normal  distribution  to 
the  data  and  a  lognormal  distribution. 
The  results  of  the  analyses  were  used  in 
the  methodology  to  determine  the 
propmed  monitoring  requirements. 

Several  commenters  stated  that  the 
database,  which  only  included 
monitoring  data  received  prior  to 
January  1, 1993,  was  incomplete  and/or 
contained  errors.  The  commenters 
stated  that  the  database  should  be 
expanded  to  include  all  the  group 
application  data,  as  well  as  further 
reviewed  to  eliminate  duplications  and 
inacciirades.  Other  commenters 
requested  that  the  methods  used  to 
develop  the  statistical  evaluation  of  the 
data  be  revamped  (e.g.,  use  a  lognormal 
distribution  of  the  data).  In  addition,  a 
few  commenters  stated  that  the  analysis 
did  not  properly  consider  facilities 
which  did  not  submit  data  for  a 
pollutant  listed  in  Part  C  of  the  Form  2F 
since  these  fadlities  had  no  reason  to 
believe  the  pollutant  was  present  in 
their  discharge.  Therefore,  the 
commenters  argued,  EPA's  analysis 
should  assiune  that  the  discharge 
concentration  of  these  pollutants  is  zero. 

EPA  has  again  reviewed  and  double- 
checked  the  monitoring  data  analyzed 
for  the  development  of  the  permit.  EPA 
concludes  that  the  monitoring  data 
analyzed  is  representative  of  the 
industries  evaluated.  EPA  analyzed  data 
which  was  submitted  months  after  the 
application  deadline  for  the  purpose  of 
identifying  pollutants  of  concern  and 
developing  monitoring  requirements.  In 
addition,  on  a  sedor-by-sector  basis, 
EPA  reviewed  data  that  was  submitted 


late  to  determine  if  the  additional  data 
was  consistent  vnth  what  had  already 
been  evaluated.  Given  this  extra  level  of 
effort  to  analyze  and  consider  all 
submitted  data,  even  though  some  data 
was  not  loaded  into  the  database  that 
was  publicly  distributed.  EPA  believes 
that  the  analyses  performed  on  the 
group  application  sampling  data,  and 
the  results  that  were  derived,  are  valid 
and  reasonable. 

EPA  also  believes  that  the  concerns 
raised  by  commenters  about  the  number 
of  duplications  and  errors  contained  in 
the  database  which  was  distributed,  is 
no  longer  warranted  in  that  as  errors 
were  noted,  EPA  further  screened  and 
corrected  the  database.  In  response  to 
the  recommendation  from  commenters 
that  a  zero  concentration  value  should 
be  entered  into  the  database  every  time 
a  fadlity  did  not  sample  for  a  given 
pollutant  because  they  did  not  believe  it 
was  present  on  their  site,  EPA  does  not 
agree.  Obviously,  assuming  zero 
concentrations  for  these  facihties  would 
significantly  reduce  the  mean  and 
median  concentrations.  This  would  be 
imposing  a  major,  unsupported 
assumption  into  the  database.  It  caimot 
be  assimied  that  fedlities  which  did  not 
submit  data  for  a  part  B  or  C  pollutant 
have  a  discharge  concentration  of  zero 
for  that  pollutant.  Fadlities  which  did 
not  sample  for  a  pollutant  because  they 
did  not  believe  it  was  present,  may  not 
have  adequately  considered  all  potential 
sources  of  these  pollutants.  In  adijition, 
facilities  that  did  sample  were  supposed 
to  be  representative  of  the  entire  group 
in  which  they  were  located.  This  was  a 
process  determined  by  the  group 
applicants  themselves,  with  approval 
from  EPA.  Therefore,  where  fadlities 
did  sample  and  report  for  a  given 
pollutant,  and  other  fadlities  in  the 
group  did  not,  it  could  be  assumed  that 
the  pollutant  really  was  present  at  all 
other  facilities.  To  be  more  accurate  and 
unbiased  in  the  analyses  of  the  data, 
EPA  chose  not  to  assume  either  a  zero 
value  or  an  extrapolated  value  for 
pollutants  that  were  not  analyzed  for  by 
some  fadlities  within  a  sector.  EPA 
analyzed  only  actual  data  points  that 
were  submitted.  Where  a  pollutant  was 
tested  for,  and  the  result  was  below 
detection  levels,  EPA  assumed  these 
'  data  points  to  be  zero  values  for  the 
pollutant. 
Establishing  Priority  Monitoring  Sectors 

The  multi-sector  permit  requires 
analytical  monitoring  only  for  'priority' 
sedors.  A  sedor  was  considered  a 
'priority'  if,  based  on  the  Part  II  data  for 
the  sedor,  five  or  more  pollutants 
sampled  for  had  median  concentrations 
above  benchmark  values.  If  the  sector 


had  median  values  greater  than 
benchmark  values  for  four  or  less 
parameters,  only  visual  examinations 
woiild  need  to  be  conducted. 

Several  commenters  stated  that  the 
methodology  employed  for  establishing 
priority  sectors  was  arbitrary  and/or 
flawed  (i.e  there  is  no  basis  for  choosing 
five  as  the  number  of  parameters  needed 
to  be  above  benchmark  levels  to  trigger 
sampling).  Others  indicated  that  the 
approach  did  not  consider  the  relative 
impacts  (e.g.,  toxidty)  of  the  pollutants 
on  receiving  waters.  Commenters  also 
indicated  thiat  it  was  inappropriate  to 
group  together  a  wide  range  of 
industrial  activity  discharge  data  into 
one  industry  sector,  and  to  use  that  data 
as  a  basis  for  comparison. 

In  response  to  tnese  comments,  EPA 
has  revised  the  methodology  for 
selecting  which  industries  must  conduct 
analytical  monitoring.  EPA  reviewed  the 
grouping  of  industries  into  sectors  for 
statistical  analysis.  It  was  determined 
that  in  some  cases  a  sector  contained  a 
grouping  of  industrial  activities  which 
may  have  di&rent  storm  water 
discharges.  In  these  cases  EPA  modified 
its  analysis  to  statistically  summarize 
the  industry  by  subsectors.  EH  vision  into 
industry  sub-sectors  was  prepared  in 
most  cases  based  upon  the  three  digit 
SIC  codes  provided  by  the  group 
participants  in  their  group  application 
information.  The  results  of  the  subsect<H 
analysis  of  the  data  were  then  used  for 
comparison  to  the  revised  benchmarks 
(discussed  above). 

Today's  permit  also  eliminates  the 
five  pollutant  threshold  for  determining 
if  a  sector  merited  monitoring.  For  each 
subsector  (or  sector  where  it  was  not 
possible  to  further  divide  the  sector  into 
subsectors)  EPA  compared,  on  a 
pollutant  by  pollutant  basis,  the  median 
concentration  to  the  benchmark.  Where 
the  median  concentration  for  a  pollutant 
is  higher  than  the  benchmark,  where 
there  are  likely  sources  of  the  pollutant 
assodated  v«th  the  industrial  activity, 
and  where  the  concentrations  are  hi^ 
enough  so  as  not  to  be  due  to 
"background"  or  natxual  sources,  the 
subsector  (or  sector)  is  required  to 
conduct  analytical  monitoring  for  the 
listed  pollutant.  This  methodology  is 
pollutant-specific  and  addresses  the 
concerns  that  some  commenters  had 
that  some  industries  writhin  a  sector  may 
be  inherently  clean  compared  to  other 
industries  in  the  same  sector.  In 
addition,  this  approach  is  more 
enviromnentally  protective  in  that  the 
niunber  of  different  pollutants  in  a 
discharge  does  not  necessarily  increase 
the  risk  posed  by  that  discharge.  It  is 
possible  that  a  receiving  water  may  be 
significantly  impacted  by  a  discharge 
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containing  a  hi^  concentration  of  just 
one  pollutant  and  therefore  monitoring 
should  be  conducted  to  determine  if 
controls  are  adequately  reducing  the 
levels  of  the  diicharge. 

Selection  of  Additional  High  Priority 
Stcton  Based  Vpon  Factors  Other  Than ' 
Sampling  Data\ 

When  detemiining  industry-specific 
monitoiing  requirements  for  fac^ties 
under  the  multi-sector  permit,  EPA 
.identified  threo  additional  industry 
sectors  based  upon  a  review  of  the 
degree  of  exposure,  types  of  materials 
exposed,  and  the  need  for  more 
sampling  data  t)ian  what  was  submitted 
in  the  group  application.  The  industry 
sectors  identified  are  hazardous  waste 
treatment,  stor^e  and  disposal  facilities 
(TSDFs),  auto  salvage  yards  and 
airports.  , 

Commenters  feh  that  selection  of 
these  industrief  as  priority  sectors  was 
arbitrary,  partidularly  for  those  sectors 
where  it  was  determined  that  the 
monitoring  data  submitted  was  not 
adequate  (automobile  salvage  yards  and 
airports).  Under  today's  permit  EPA  is 
continuing  to  require  monitoring  for 
these  three  sectors  which  were  selected 
based  upon  crilpria  other  than  the 
methodology  ei^ploying  the  part  2 
sampling  data.  It  is  EPA's  best 
professional  judgement  that  these 
indiistries  merit  further  monitoring 
based  on  anticipated  presence  of 
significant  pollutants.  The  data 
submitted  was  insufficient  to  disprove 
the  EPA  conclusion  that  these  types  of  . 
facilities  have  q  significant  potential  to 
discharge  contakninants.  EPA  believes 
the  data  submitted  for  these  industries 
is  insufficient  apd  not  representative  of 
the  discharges  |rom  the  facilities  and 
therefore  additional  data  should  he 
collected. 

Should  the  Muki-Sector  Permit  Require 
Facilities  That  klust  Monitor  for  Total 
Recoverable  Meials  To  Also  Monitor  for 
pH?  I 

Not  all  sectork  of  the  proposed  multi- 
sector  permit  require  facilities  that  must 
monitor  for  tot^  recoverable  metals  to 
also  monitor  for  pH.  Because  it  is 
known  that  the  toxicity  of  metals  is 
affected  in  part  Iby  pH.  EPA  requested 
comment  as  to  ivhether  to  add  pH  to  the 
list  of  parameters  to  be  monitored  in 
those  sectors  where  total  recoverable 
metals  are  also  being  chemically 
monitored. 

Several  commenters  agreed  with  the 
addition  of  pH  as  a  parameter  that 
should  be  measured  for  all  sectors 
where  monitoring  of  a  total  recoverable 
metal  is  required-  These  commenters 
argued  that  it  i^  not  an  expensive 


burden,  requires  little  effort,  and  the 
data  is  needed  to  evaluate  the  impact  of 
metals  in  the  storm  water  discharge. 
One  commenter  stated  that  monitoring 
of  pH  woxild  be  appropriate  since  the 
pH  of  local  rain&lls  varies  by  the 
particular  region  where  a  facility  is 
located.  One  commenter  supported  the 
use  of  this  parameter  only  if  toxicity 
changes  in  the  metals  could  be 
demonstrated  to  occur  at  pH  values 
presented  in  the  groi)p  data.  Several 
commenters  stated  that  rather  than  the 
pH  of  the  discharge  being  monitored 
that  h  is  the  pH  of  the  receiving  stream 
that  is  of  critical  concern.  One 
commenter  supported  the  monitoring  of 
this  parameter  only  if  the  EPA  granted 
facilities  the  option  of  monitoring  for 
other  total  recoverable  metals  or  .. 
dissolved  metals. 

One  commenter  stated  that 
monitoring  of  pH  would  only  be 
necessary  if  pH  ia  the  receiving  water  is 
a  problem  and  should  be  considered 
only  after  the  total  loading  of  an  entire 
watershed  is  established  showing  that 
fluctuations  in  pH  are  not  the  result  of 
pollutants  from  industrial  activities,  but 
are  from  sources  such  as  add  rain.  One 
commenter  stated  that  they  have 
performed  studios  which  show  that  pH 
is  not  a  concern  for  the  food  and 
kindred  products  sector. 

The  majority  of  the  commentera  were 
opposed  to  the  blanket  requirement  to 
mcHiitii^H  whenever  total  recoverable 
metals  were  required  to  be  monitored. 
The  opposition  was  mainly  due  to  the 
inherent  problems  associated  with  acid 
rain  and  in  evaltiating  and  linking  the 
cause  of  toxicity  to  industrial  activities 
and  the  associated  storm  water 
discharge.  Several  commenters  strongly 
opposed  a  requirement  to  monitor  pH 
b^eving  it  to  be  unnecessary.  Many  of 
those  opposed  felt  the  analysis  should 
be  left  to  the  discretion  of  the  faciUty  in 
the  development  of  their  stonn  water 
pollution  prevention  plan. 

EPA  will  not  req\iire  facilities  to  also 
monitor  pH  for  every  sector  that  must 
monitor  total  recoverable  metals.  Rather, 
the  decision  will  be  left  to  the  discretion 
of  the  facility  or  will  be  spyedfically 
required  within  a  sector  for  other 
reasons.  Monitoring  the  pH  of  the  storm 
water  may  not  provide  an  indication  of 
the  effectiveness  of  the  storm  water 
pollution  prevention  plan  because  of  the 
influences  of  factors  other  than  the 
facility's  industrial  activities  on  the  pH 
of  the  discharge  (i.e.,  acid  rain). 
Allowing  the  facility  to  evaluate  the 
effectiveness  of  the  measurement  of  pH 
for  each  particular  facility  will  alleviate 
the  misinterpretation  of  the  data  that 
may  result.  This  may  be  particularly 


true  for  extreme  pH  values  beyond  those 
normally  anticipated  witb  acid  rain. 

Support  or  Opposition  to  Baseline 
Monitoring  Requirements 

In  the  proposed  multi-sector  permit, 
EPA  modified  some  sector  monitoring 
requirements  based  upon  the  group 
application  data  submitted.  EPA 
requested  comment  for  each  industrial  - 
sector  on  the  changed  requirements 
from  the  1992  baseline  general  permit 
that  were  proposed  in  the  multi-sector 
permit.  Fifteen  of  the  sixteen 
commentera  that  commented  on  this 
issue  were  opposed  to  the  monitoring 
requirements  in  the  baseUne  permit. 
Several  supported  the  deviations  from 
the  baseline  permit  which  they  claimed 
was  based  only  on  theoretical  and 
potential  discharges,  whereas  the 
monitoring  requirements  for  the  miilti- '' 
sector  permit  were  based  on  actual 
storm  water  discharge  data  from  the 
industries.  A  couple  of  commentera 
stated  that  the  use  of  the  baseline 
monitoring  requirements  would  defeat 
the  purpose  of  th6  money  and  effort 
spent  on  collecting  data  for  the 
application  process. 

One  commenter,  while  still  opposed 
to  any  monitoring  requirements  Ibr  die 
fiberglass  and  ahtminum  boat  buildera, 
supported  the  monitoring  parametere  in 
section  IX.R.8  of  the  multi-sector  permit 
in  lieu  of  the  baseline  permit.  Two 
commentera  supported  the  change  from 
the  baseline  permit  requirements,  which 
triggered  monitoring  at  50,000  flight 
operations  per  year,  for  airports.  One 
commenter  in  the  rubber  and 
miscellaneous  sector  was  concerned 
that  any  analytical  monitoring  was 
being  associated  with  the  sector  because 
they  do  not  have  any  outside  storage. 

Another  cocdmenter  supported  the 
changes  in  the  requirements  for  the 
Glass,  Clay,  Cement,  Concrete,  and 
G)rpsum  product  sector  where  only  the 
ready-mix  concrete  plants  must  monitor 
because  visual  monitoring  is  more 
appropriate  for  determining  whether 
BMPs  are  effective.  One  commenter 
fit>m  the  steam  electric  group  felt  that 
the  monitoring  requirements  from  the 
baseline  permit  were  more  appropriate, 
particularly  the  annual  monitoring, 
•compared  to  the  monthly  visual 
observations  and  quarterly  chemical 
monitoring  in  the  multi-sector  permit. 
The  conmienter  stated  that  pollutants  in 
their  storm  water  discharge  are 
essentially  imvarying  and  that  the 
original  list  of  pollutants  in  the  baseline 
general  permit  provided  a  more 
appropriate  set  of  indicators  of  storm 
water  contamination  from  their  site. 

EPA  has  reviewed  both  sets  of 
monitoring  requirements  and  as  a  result 
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will  not  incorporate  the  monitoring 
conditions  from  the  baseline  general 
permit  into  the  final  multi-sector 
permit.  EPA  believes  that  the 
monitoring  requirements  in  the  baseUne 
permit  are  designed  primarily  to 
characterize  pollutants  in  storm  water 
discharges  from  thpse  facilities  seeking 
coverage  imder  the  permit.  For  the  most 
part,  this  characterization  effort  has 
already  been  accomplished  through  the 
group  application  sampling.  Whereas, 
die  multi-sector  general  permit 
monitoring  strategy  has  been  designed 
primarily  to  provide  information  on  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan. 

Visual  Examinations  of  Storm  Water 
Discharges 

The  multi-sector  permit  includes 
requirements  for  facilities  to  perform 
visual  examinations  of  storm  water 
discharges.  "High  risk"  industry  sectore 
were  required  to  perform  visual 
examinations  of  storm  water  samples  on 
a  monthly  basis.  "Low  risk"  sectore 
were  required  to  perform  the  exam  on 
a  quarterly  basis. 

EPA  received  a  large  number  of 
comments  on  the  proposed  visual 
examination  requirements,  both  in 
support  and  in  opposition.  The  majority 
of  comments  were  in  reference  to  the 
frequency  of  visual  examinations. 
Othera  commented  that  the  costs/ 
requirements  of  the  visual  exams  were 
too  burdensome,  and  some  facilities 
wanted  no  visual  exams  at  all.  Other 
comments  included  requests  for: 
clarification  of  language  requiring.visual 
examinations;  more  specific  criteria  for 
when  to  conduct  a  visual  examination; 
provision  of  a  checklist  for  performing 
visual  exams;  and  criteria  for  examining 
snow  melt  runoff. 

Commentera  who  opposed  the 
requirements  did  so  Iwcause;  visual 
exams  are  too  burdensome  for  facilities 
with  many  outfalls;  conducting  visual 
exams  is  too  time  consuming;  the 
logistics  associated  with  performing 
visual  exams  are  too  difficult  for  the 
average  worker  to  xmderetand;  the 
results  of  the  exam  will  be  of  no  value; 
and  the  visual  exam  requirements  are 
too  frequent  and  will  encourage 
fivudulent  submissions. 

Some  commentera  were  opposed  to 
the  visual  monitoring  requirements 
stating  that  it  is  not  as  effective  as 
examining  the  equipment  installed  to 
accomplish  pollution  prevention.  They 
suggested  that  if  the  requirement  is 
retained,  the  idea  of  comparing  the 
visual  observation  to  a  baseline  be 
addressed  because  the  use  of  the  same 
site  personnel  over  time  is  not  viable 
due  to  continuous  rotation  of  personnel. 


Other  commentera  were  opposed  to  the 
burden  that  would  result  from  the 
support  documentation  needed  to  meet 
the  72  hour  dry  weather  and  0.1  inch 
rainfall  requirements.  These 
commenters  felt  this  would  require 
constant  monitoring  of  the  weather, 
recordkeeping,  and  the  development  of 
monthly  visual  observation  reports 
which  would  be  costly  for  small 
companies. 

Numerous  commentera  supported  the 
use  of  visual  examinations  to  monitor 
the  effectiveness  of  the  pollution 
prevention  plan  and  the  implemented 
BMPs.  Thes9  commentera  stated  that 
visual  examinations  can  be  an  effective 
tool  cmd  would  allow  easy  detection  of 
suspended  and  settled  solids,  oil  sheen 
and  other  obvious  indicatore.  Some 
commentera  that  favored  visual 
monitoring  suggested  this  be  done  in 
lieu  of  any  chemical  analyses. 

EPA  believes  that  the  visual 
examinations  will  provide  permittees  a 
quick  and  inexpensive  assessment  of  the 
effectiveness  of  the  facihty's  pollution 
prevention  plan  on  a  more  fi«quent 
basis,  but  at  a  more  cureory  level,  than 
just  analytical  chemical  monitoring.  The 
examinations  are  intended  to  be 
conducted  by  the  company's  pollution 
prevention  team,  or  someone  who  will 
be  familiar  with  storm  water 
management  at  the  facility.  The  team 
may  he  able  to  identify  sources  of 
contamination  in  the  storm  water 
discharge  given  their  knowledge  of  the 
industrial  activities  conducted  at  the 
facility  and  the  materials  stored  exposed 
to  storm  water.  From  these  observations, 
the  team  may  be  able  to  identify 
additional  BMPs  that  can  be 
implemented  to  control  the  contaminant 
sources,  or  ways  to  improve  the 
efficiency  of  existing  BMPs.  EPA  will 
retain  the  requirement  to  perform  a 
visual  examination  of  the  storm  water 
discharge  in  today's  multi-sector  permit. 
EPA  beUeves  the  visual  examination  of 
the  discharge  will  become  an  important 
part  of  an  active  facility's  overall  effort 
to  control  storm  water  contamination. 
EPA  maintains  that  the  visual 
examination  of  the  storm  water 
discharges  will  allow  a  quick  and 
simple  assessment  of  the  quality  of  the 
storm  water  runoff  which  can  then  be 
used  to  help  assess  the  effectiveness  of 
a  facility's  pollution  prevention  plan  at 
verj'  little  cost.  The  results  of  the  visual 
examination  should  be  used  in 
conjunction  with  the  results  from  the 
comprehensive  site  compliance 
evaluation,  analytical  monitoring,  if 
required,  and  sector-specific  inspections 
to  determine  if  appropriate  BMP's  have 
been  implemented. 


Today's  pennit  and  fact  sh^  include 
more  detailed  language  which 
elaborates  on  the  description  of  the 
visual  exam  requirements.  Additionally, 
the  fi«quency  for  visual  examination  for 
all  applicable  industry  sectore  Mrill  be 
qxiarterly  under  today's  permit.  This 
responds  to  a  majority  of  the 
commentera  by  reducing  the  burdm 
placed  upon  facilities,  and  allows  a 
more  reasonable  amount  of  time  for  a 
representative  storm  event  to  occior.  The 
information  from  visual  monitoring  is 
intended  to  be  used  by  the  faciUty  as  a 
quick  and  simple  means  of  determining 
any  obvious  changes  in  the  quality  of 
stomi  water  runoff  from  the  site  when 
the  discharges  are  occurring.  EPA 
underatands  that  there  is  a  measure  of 
uncertainty  and  subjectivity  in 
performing  visual  exams,  but  believes 
this  will  not  adversely  affect  the 
purpose  of  the  examinations.  In 
summary,  visual  examinations  of  the 
storm  water  discharges  provide  a  low 
cost  means  for  the  facility  operator  to 
routinely  assess  storm  water  problems  at 
a  facility  and  will  provide  an  indication 
of  major  problems  with  the  effectiveness 
of  the  storm  water  pollution  prevention 
plan.  ■• 

Alternative  Monitoring  Provisions 

In  the  proposed  permit.  EPA 
requested  comment  on  alternative 
monitoring  and  reporting  requirements 
in  lieu  of  the  proposed  requirements. 
Most  of  the  commentera  were  opposed 
to  the  alternative  monitoring 
requirements.  Some  commentera 
believed  the  alternative  monitoring 
requirements  would  focus  too  much 
attention  on  sampling  and  not  enough 
on  pollution  prevention  plans.  Some 
commentera  did  not  think  the  whole 
effluent  toxicity  testing,  where  it  was 
proposed  in  the  alternative 
requirements  in  certain  sectore,  would 
be  appropriate  for  storm  water 
evaluations  also  stating  that  they  are  too 
expensive  and  complicated.  Some 
commenters  supported  the  proposed 
alternative  monitoring  requirements 
stating  that  the  alternative  requirements 
should  be  kept  as  an  option  assuming 
there  is  appropriate  data  demonstrating 
the  need  for  this  monitoring. 

In  response  to  the  comments 
concerning  the  alternative  monitoring 
provisions  discussed  in  the  fact  sheet  of 
the  proposed  pennit,  EPA  is  not 
incorporating  these  monitoring 
requirements  into  the  final  permit. 
Rather,  as  explained  above,  EPA  has 
reconsidered  the  entire  monitoring 
strategy  as  proposed  in  the  permit  and 
has  developed  a  new  monitoring 
strategy  based  upon  a  sub-sector 
analyses  of  the  data  to  be  responsive  to 
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the  majority  of  concerns  regarding  storm 
water  monitoring  in  the  proposed 
pennit. 

Sigmrtety  Be^iiireuienti 

The  muhi-^BCtor  pennit  requires  that 
all  Notioes  of  Untent  (NOI).  Notices  of 
Tennination  ^0T)>  storm  water 
pollution  pretention  plans,  reports, 
certifications  pr  other  information, 
either  to  be  stlbmitted,  or  to  be 
maintained  by  the  permittee,  be  signed 
in  accordance  with  the  requirements  in 
40  CFR  Part  122.22. 

One  conun  Wer  stated  that  the  NOI 
certification  i^  significantly  different 
than  the  wtmling  in  the  Septnnber  9, 
1992  baseline^  gmeral  permit.  Another 
commenter  stated  that  the  signatory 
requirements  should  be  similar  to  Uiose 
required  by  tl^  national  pretreatment 
program  to  miintain  consistency  and  to 
avoid  confusion.  One  commenter  stated 
that  the  signatory  reqtiirements  were 
appropriate  fqr  the  NOI  and  the  NOT, 
however,  wer^  not  appropriate  for  the 
storm  water  pbllutiim  prevention  plan 
and  other  such  documents  because  they 
are  excessive  when  compared  to  similar 
programs.  Th|s  commenter  suggested 
•that  an  appropriate  company 
representative  such  as  those  outlined  in 
VII.G.2  would  be  more  appropriate  to 
provide  a  sigttature  l>ecause  they  are 
Taos9  Cuniliar'with  the  regulations  and 
the  operation^  of  the  industrial  facility. 
One  cammenfar  requested  that  a 
member  of  the  storm  water  pollution 
prevention  pl|ua  team  be  allowed  to  sign 
the  site  comp^ance  report 

EPA  will  m^fatnin  tne  signature 
requirements  ks  proposed  in  the  multi- 
sector  permit  wUch  requires  that  all 
NOIs.  NOTs,  $torm  water  pollution 
prevention  pl^ns,  reports,  certifications 
or  informatio4  either  to  be  submitted  to 
the  Director,  dr  that  are  required  to  be 
retained  by  the  permit,  be  signed  by  a 
resp<uisible  o^porate  ofBcer.  The 
certification  aiid  signature  requirements 
in  the  multi-sector  pennit  are  the  same 
requirements  as  those  used  in  other 
areas  of  the  Nl'DES  program  and  the 
pretreatment  program  and  have  not  been 
changed  from  the  September  1992 
baseline  general  permit  Furthermore, 
the  requiremeiits  allow  authorized 
representatives  to  be  appointed  for 
signature  autl^ority.  Therefore,  if  a 
facility  feels  it  is  more  appropriate  for 
a  member  of  the  storm  water  pollution 
prevention  plan  team  to  sign  the 
documentaticm,  that  option  is  available 
under  the  per^t. 

MiaceUaneouf  Inspection  Requirements 

EPA  received  comments  on 
inspection  requirements,  recordkeeping 
requirements,  and  reporting 


requirements  fitun  24  commenters.  Most 
of  these  stated  that  the  proposed 
requirements  are  too  btirdensome  and 
suggested  ways  to  scale  down  this 
burden,  with  suggestions  ranging  from 
decreasing  inspection  schedules  to 
requiring  less  paperwork.  A  few 
commenters  opposed  the  frequency  of 
inspections  required  in  several  of  the 
sectors  of  the  proposed  permit. 
Specifically,  two  commenters  stated  that 
monthly  inspections  of  designated 
equipment  and  areas  of  the  fecility  are 
unnecessary  and  inappropriate. 

EPA  has  established  visual  and  other 
inspection  requirements  tailored  to  each 
indtistrial  sector  based  cm  conditions 
specific  to  each  sector.  Where 
appropriate,  today's  permit  contains 
daily,  weekly,  monthly,  or  less  frequent 
inspections  of  various  important  facility 
areas  and  activities.  EPA  beUeves  the 
frequencies  in  the  pennit  are  necessary 
to  ensure  that  storm  water  runoff  from 
these  key  areas  does  not  cause 
significant  discharges  of  pollutants. 

Retention  of  Records 

Seven  commenters  stated  that  the 
requirement  that  records  be  retained  for 
6  or  more  years  (three  years  after  the 
permit  expires)  is  excessive.  One 
conunenter  suggested  that  a  more 
discrete  time  period  be  specified  for 
records  retention,  so  as  to  eliminate  the 
undesirable  result  of  inadvertently 
requiring  facilities  to  retain  records 
indefinitely  if  a  permit  is  continually 
extended.  Five  commenters  suggested 
that  a  three-year  retention  period  is 
adequate  and  consistent  with  other 
NPDES  permits.  Another  commenter 
suggested  that  records  be  retained  for  a 
maximum  of  one  year  after  the 
inspection  or  monitoring  occius.  Two 
other  commenters  stated  that  the 
documentation  and  recordkeeping 
requirements  are  too  elaborate  and 
could  require  excessive  resources  from 
small  businesses.  Four  other 
conunenters  stated  that  the  reporting 
requirements  are  unnecessary  and 
imduly  burdensome. 

EPA  has  retained  all  recordkeeping 
requirements  from  the  proposed  permit. 
However,  in  response  to  commenters' 
concerns  about  inconsistent  timeframes, 
the  Agency  has  standardized  the 
retention  period  for  all  records  to  be  the 
minimum  period  allowed  under  40  CFR 
122.41(j).  Thus,  today's  permit  requires 
permittees  to  retain  all  records  (those 
fit>m  inspections  as  well  as  monitoring 
data)  for  a  minimum  of  three  years  from 
the  date  of  the  inspection,  sampling,  or 
measurement.  In  addition,  to  help 
reduce  the  amoimt  bf  reports  permittees 
may  be  required  to  generate  during  a 
permit  term,  EPA  has  reduced  some  of 


the  inspection  and  examination 
requirements  for  some  industrial 
sectors.  For  example,  the  requirement 
for  visual  examinations  of  discharges 
has  been  changed  to  quarterly  for  all 
sectors  (except  air  transportation)  and 
poUutant-by-pollutant  no  exposure 
certifications  are  now  allowed.  EPA 
believes  these  changes,  and  others  in 
today's  pennit,  will  decrease  the 
recordkeeping  burden  on  many 
facilities,  mcluding  small  businesses. 

Special  Requimnents  for  Facilities 
Sul^ect  to  Reporting  Requirements 
Under  EPCRA  313 

EPA  received  a  number  of  comments 
that  addressed  the  proposed  special 
requirements  for  facilities  subject  to  the 
EPCRA  Section  313  reporting 
requirements.  Specifically,  52  of  these 
comments  addressed  the  proposed 
requirement  for  a  certification  of  the 
storm  water  pollution  prevention  plan 
for  an  EPCRA  313  facility  by  a 
Professional  Engineer  (PE),  of  which  50 
opposed  such  certification  and  two 
favored  it.  Thirty-one  of  the  commenters 
opposed  to  the  certification  indicated 
that  other  categories  of  professionals 
with  knowledge  of  pollution  prevention, 
including  hydrologists  and  certified 
hazardous  materiaik  managers,  would  be 
more  appropriate  than  a  PE  to  review 
the  plan.  Most  indicated  that  someone 
very  familiar  with  the  fedlity  would  be 
the  most  appropriate  person  to  make  the 
certification.  Other  commenters  noted 
that  the  facifity  manager  is  legally 
responsible  and  should  be  responsible 
for  certifying  or  selecting  the  certifying 
party.  A  few  commenters  stated  that  the 
PE  provision  would  be  uimecessarily 
costly,  particularly  for  small  facilities. 
One  commenter  added  that  the 
frequency  of  certification  should  be 
reduced  to  once  every  five  years. 

In  response  to  these  commenters,  EPA 
has  removed  the  requirement  for  PE 
certification  from  the  permit  as  well  as 
the  reqtiirement  to  certify  the  plati  every 
three  years.  The  permit  now  requires 
fecilities  subject  to  the  EPCRA  Section 
313  requirements  to  conduct  the  same 
storm  water  pollution  prevention  plan 
certification  procedures  as  facilities  not 
subject  to  EPCRA  Section  313.  Thus, 
fedlities  subject  to  EPCRA  Section  313 
requirements  need  only  certify  their 
pollution  prevention  plan  when  it'is 
developed  or  when  revisions  or  changes 
are  made  and  does  not  include  a  PE 
certification. 

EPA  also  received  numerous 
conmients  that  opposed  the  extension  of 
special  requirements  for  EPCRA  Section 
313  facilities  to  all  facilities  with  above- 
ground  storage  tanks  and/or  exposed 
handling  of  liquid  chemicals.  About  half 


Federal  Register  /  Vol.  60,  No.  189  /  Friday.  September  29,  1995  /  Notices 


51081 


of  these  commenters  stated  that  there 
was  no  basis  for  extending  these  specific 
Best  Management  Practices  (BMP)  to 
facilities  that  already  have  BMPs  under 
the  EPCRA  program.  The  other  half 
indicated  that  ti^ese  special  provisions 
were  redundant  with  requirements  in 
other  prognmis,  such  as  RCRA.  Two 
commenters  also  stated  that  such  an 
extension  of  requirements  associated 
with  EPCRA  to  all  facilities  covered  by 
the  mxilti-sector  pennit  would  be 
inappropriate  regulatory  dupUcation. 
Based  on  these  comments  and  further 
review.  EPA  is  not  extending  the 
Section  313  requirements  to  additional 
fecilities. 

In  addition  to  these  specific 
comments,  EPA  received  25  comments 
opposed  to  the  special  storm  water 
pollution  prevention  plan  requirements 
for  EPCRA  Section  313  facilities.  These 
commenters  objected  that  there  are  a 
variety  of  burdensome  aspects  of  the 
prescribed  practices.  Sixteen  of  these 
commenters  suggested  that  the  special 
requirements  are  redundant  with  those 
imposed  by  other  programs  and/or  are 
inappropriate  given  the  data  presented 
in  the  notice  on  the  presence  of 
pollutants  in  sjorm  water  from  EPCRA 
Section  313  fecilities  and  non-313 
facilities,  lliey  indicated  that  the  data 
show  no  distinguishable  differences 
between  storm  water  pollution  frt)m 
these  two  categories.  Other  commenters 
stated  that  the  costs  of  compljring  with 
the  special  provisions  for  Section  313 
facilities  are  excessive.  With  the 
exception  of  the  PE  certification,  EPA  is 
not  reducing  the  special  pollution 
prevention  plan  reqviirements  for 
faciUties  subject  to  EPCRA  Section  313 
requirements.  The  Agency  is  leaving 
them  in  place  because  of  the  nature  of 
the  industrial  activities  and  chemicals 
handled  at  such  facilities.  These 
controls  are  necessary  to  ensure  that 
storm  water  runoff  does  not  become 
contaminated  with  EPCRA  Section  313 
water  priority  chemicals.  The  use  of 
these  controls  represents  an  established 
level  of  technology-based  controls  that 
are  already  being  implemented  at  many 
of  these  types  of  facilities  and  EPA 
believes  tMs  level  of  technological 
control  shoiild  be  maintained. 

On  January  12, 1994,  EPA  proposed  to 
add  313  new  chemicals  to  the  EPCRA 
Section  313  Ust  of  chemicals  found  at  40 
CFR  372.65.  On  November  30, 1994, 
EPA  published  a  final  notice  in  the 
Federal  Register  adding  286  chemicals 
to  the  list  A  Section  313  water  priority 
chemical  is  defined  as  a  chemical  or 
chemical  categories  which  are:  1)  are 
listed  at  40  CFR  372.65  pursuant  to 
Section  313  of  the  Emergency  Planning 
and  Commimity  Right-to-Know  Act 


(EPCRA)  (also  known  as  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986);  2) 
are  present  at  or  above  threshold  levels 
at  a  faciUty  subject  to  EPCRA  Section 
313  reporting  requirements;  and  3)  that 
meet  at  least  one  of  the  following 
criteria:  (i)  Are  Usted  in  Appendix  D  of 
40  CFR  122  on  either  Table  n  (organic 
priority  pollutants),  Table  III  (certain 
metals,  cyanides,  and  phenols)  or  Table 
V  (certain  toxic  pollutants  and 
hazardous  substances);  (ii)  are  listed  as 
a  hazardous  substance  pursuant  to 
section  311(b)(2)(A)  of  the  CWA  at  40 
CFR  116.4;  or  (iii)  are  pollutants  for 
which  EPA  has  published  acute  or 
chronic  water  quality  criteria. 

In  response  to  this  rulemaking,  EPA 
analyzed  the  list  of  Section  313  water 
priority  chemicals  in  the  proposed 
multi-sector  general  permit  by 
comparing  these  286  new  chemicals 
against  Tables  11,  m,  and  V  of  Appendix 
D  of  40  CFR  122,  the  list  of  hazardous 
substances  listed  at  40  CFR  116.4,  and 
the  list  of  pollutants  for  which  EPA  has 
published  acute  or  chronic  water  quality 
criteria.  Based  on  this  analysis,  EPA  is 
adding  44  of  the  286  new  chemicals  or 
chemical  categories  to  the  list  of  Section 
313  water  priority  chemicals  which  is 
an  appendix  to  today's  permit.  In 
developing  the  original  definition  of 
Section  313  water  priority  chemicals, 
EPA  included  a  reference  to  the  EPCRA 
313  chemical  listing  and  noted  that 
foture  additions  to  the  list  could  occur 
and  that  these  woiild  automatically 
expand  the  storm  water  EPCRA  313 
water  priority  chemical  list  used  in  the 
industrial  storm  water  general  permits. 
In  addition,  the  proposed  regulation  to 
expand  the  EPCRA  313  list  notified  the 
public  that  with  an  expansion  of  the  list, 
other  programs,  such  as  the  storm  water 
permitting  program  that  incorporated 
the  EPCRA  313  listing,  would  also  be 
similarly  affiected. 

By  adding  these  new  chemicals  to  the 
water  priority  chemical  list,  potentially 
more  facilities  will  be  required  to 
implement  the  EPCRA  313  special 
pollution  prevention  plan  requirements. 
However,  EPA  believes  that  the 
additional  water  priority  chemicals  will 
not  have  a  significant  impact  on  the  cost 
of  compliance  by  any  individual 
facility.  Facilities  already  implementing 
these  provisions  may  have  additional 
chemicals  to  address  in  their  plans 
beyond  those  they  already  consider,  but 
EPA  believes  many  of  the  BMPs  and 
pollution  prevention  measures  already 
being  implemented  will  be  applicable  to 
the  new  chemicals.  EPA  re-examined 
the  estimated  upper  range  of  cbst  of 
compliance  by  a  facility  required  to 
implement  the  special  EPCRA  water 


priority  chemical  pollution  prevention 
plan  requirements,  and  has  determined 
that  the  added  chemicals  will  not  cause 
this  range  to  be  exceeded. 

Cost  of  Compliance 

EPA  received  several  comments 
concerning  cost  estimates  for  the  permit 
requirements,  many  of  which  offer 
siinilar  viewpoints.  EPA  provided 
estimates  of  the  cost  of  compUance  in 
the  fact  sheet  to  the  proposed  permit. 
These  costs  covered  a  range  of  costs, 
fitjm  low  to  high,  that  may  be  necessary 
to  implement  a  storm  water  pollution 
prevention  plan  at  the  wide  range  of 
types  of  facilities  that  will  be  covered 
under  this  permit.  Twenty-eight 
commenters  stated  that  the  estimated 
cost  for  industry  to  comply  with  the 
multi-sector  permit  is  too  high.  In 
response  to  these  comments,  EPA  re- 
examined its  cost  estimates  to  ensuire 
that  they  were  accurate  and  to  ensure 
that  the  range,  as  estimated,  adequately 
covered  ail  anticipated  circumstances. 
From  this  re-evaluation,  EPA  believes 
that  the  costs  of  compUance,  which 
includes  preparing  and  implementing  a 
pollution  prevention  plan  during  the 
term  of  the  permit,  are  acciuBte  and 
adequately  cover  the  range  of 
anticipated  costs  for  facihties  that  will 
be  covered  under  this  permit.  In 
addition,  EPA  believes  the  cost  of 
compliance  is  not  high  when  compared 
to  the  potential  site-specific 
requirements  that  may  be  imposed  in 
order  to  comply  with  an  individual 
permit.  Therefore  this  multi-sector 
general  permit  represents  a  significant 
cost  savings  over  the  individual  permit 
option. 

Six  of  these  commenters  also  cited  the 
high  end  of  the  EPA  cost  estimates  as 
being  too  high  for  small  businesses.  In 
response  to  this,  EPA  wants  to  clarify 
that  the  high-end  cost  estimates  will 
mostly,  if  not  entirely,  apply  to  larger, 
more  complex  fadUties  with  more 
potential  sources  of  pollutants  and 
therefore  a  more  comprehensive  storm 
water  pollution  prevention  plan.  In 
deriving  the  cost  ranges,  EPA 
anticipated  that  most  small  business 
compliance  costs  would  fall  at  the  low 
end  of  the  cost  ranges. 

Twenty-four  of  the  twentytight 
commenters  who  beUeved  that  the 
estimated  cost  of  compliance  is  too  high 
also  expressed  concern  that  the 
proposed  permit  will  bear  an  xmfair 
burden  on  small  businesses  and 
possibly  threaten  their  abiUty  to  remain 
in  operation.  However,  several  of  these 
commenters  based  their  position  on  the 
high  end  of  the  cost  estimates,  which 
are  most  hkely  to  apply  to  larger 
fecihties.  In  response  to  this  concern. 
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EPA  estimate<i  the  cost  of  compliance 
for  a  hypothetical  small  business  in  the 
automobile  salvage  yard  industry.  This 
example  has  been  added  to  the  fact 
sheet  of  the  permit  and  illustrates  an 
estimate  of  a  stnall  auto  salvage  yard 
costs  that  sucJl  a  facility  many  actually 
incur  in  complying  with  this  permit. 
The  Agency  expects  that  the  actual  cost 
of  comphanc0  with  the  permit  for  a 
hypothetical  sinall  automobile  salvage 
yard  would  bd^$874  in  the  first  year  and 
S561  for  each  foUowing  year.  The  low- 
end  estimate  i£  appropriate  for  the 
majority  of  smaller  facilities,  with  some 
fedlitles,  like  the  hypothetical  small 
auto  salvage  y^rd,  likely  to  face  even 
lower  costs. 

Nineteen  cotnmenters  (including 
eleven  of  the  twenty-eight  who  believe 
that  the  estimated  cost  of  compliance  is 
too  high)  stated  that  EPA's  upper  cost 
estimates  given  for  complying  with  the 
proposed  permit  are  too  low.  Many  of 
the  commenters  questioned  how  EPA 
has  developed!  its  cost  estimates  and 
argued  that  th^  actual  cost  of 
compliance  will  greatly  exceed  the  costs 
cited  by  EPA.  In  response,  EPA  does  not 
believe  its  cost  estimates  are  too  low  as 
mentioned  above.  EPA  baaed  the  cost 
estimates  in  the  proposed  permit  on 
those  prepared  for  the  baseline  general 
permit.  Because  the  compliance 
reqxiirements  ib  today's  permit  reflect 
those  in  the  baseline  permit,  EPA 
believes  that  tie  cost  of  compliance 
with  the  multi'sector  permit  will  be 
similar  to  the  baseline  permit  Actual 
costs  for  some  iacilities  may  be  lower  in 
some  drcimastances  under  the  multi- 
sector  permit  because  the  multi-sector 
permit  fact  shoet  provides  guidance  on 
the  types  of  Bl^s  that  may  be 
apphcable  for  fan  industry  sector. 

In  addition,  several  other  specific 
concerns  were  presented  by  small 
businesses.  Sixteen  small  businesses 
commented  th|it  the  compUance  costs 
would  force  small  businesses  to  either 
lay  off  employees  or  go  out  of  business 
completely.  Another  seven  commenters 
warned  of  the  consequences  that  could 
result  if  small  Automobile  recyclers  were 
forced  out  of  business  by  the  cost  of 
compliance  with  the  permit.  They 
argued  that  vehicles  would  be 
abandoned  along  roads,  left  in  back 
yards,  etc.,  resulting  in  a  worse  scenario 
than  that  whicii  existed  before  the 
permit  was  put  into  effect.  In  response, 
EPA  does  not  txpect  the  costs  of 
compUance  with  the  multi-sector  permit 
to  force  a  small  business  out  of  business 
as  described  a^ove.  In  developing  the 
permit,  the  Agency  considered  not  only 
the  needs  for  storm  water  controls,  but 
also  the  capabilities  of  each  sector's 
faciUties  to  m^ximiz»  available  in-house 


resources.  EPA  encourages  facilities  to 
use  activities  and  controls  already 
routinely  conducted  to  the  maximum 
extent  possible  to  meet  the  permit 
requirements.  EPA  anticipates  that 
many  small  businesses  will  be  able  to 
tailor  their  existing  activities  to  satisfy 
many  of  the  requirements  of  the  mvdti- 
sector  permit  and  that  trade  associations 
will  help  in  developing  model  pollution 
prevention  plans  and  in  providing 
technical  information  and  assistance  to 
their  membership. 

Eight  small  business  responses  called 
for  a  small  business  exemption  to 
eliminate  storm  water  sampling  and 
docimientation  requirements.  They 
perceived  the  costs  for  sampling  and 
documentation  to  be  most  burdensome 
on  smaU  businesses,  many  of  which 
have  limited  human  resources.  In 
response,  EPA  is  not  providing 
exemptions  in  the  miilti-sector  permit  to 
businesses  because  of  their  size. 
However,  EPA  has  changed  several 
requirements  of  the  permit  which  will 
reduce  bxu-den  on  the  permittee.  For 
example,  comprehensive  site 
compUance  evaluations  are  now 
required  only  annuaUy  for  all  industrial 
sectors^  EPA  has  also  reduced  some  of 
the  inspection  requirements  where 
appropriate.  Additional  revisions  have 
been  made  to  various  industrial  sector 
requirements  to  help  reduce  the  burden 
on  smaU  business  and  other  permittees. 

Endangered  Species  Act  (ESA)  and 
National  Historic  Preservation  Act 
(NHPA) 

To  address  the  provisions  of  the    . 
Endangered  Species  Act,  the  proposed 
permit  denied  coverage  to  any  discharge 
which  had  "a  direct  or  indirect  effect 
upon  a  Usted  endangered  or  threatened 
species  or  its  designated  habitat".  The 
permit  aUowed  coverage  to  discharges 
with  an  impact  on  endangered  or 
threatened  species  where  the  faciUty 
had  obtained  an  incidental  take  permit 
from  either  the  U.S.  Fish  and  WildUfe 
Service  (FWS)  or  the  National  Marine 
Fisheries  Service  (NMFS).  The  proposed 
permit  required  that  a  discharger 
seeking  coverage,  certify  in  its  Notice  of 
Intent  (NOI)  to  be  covered  by  the  multi- 
sector  permit  that  its  storm  water 
discharge  will  not  have  any  direct  or 
indirect  effect  on  Usted  species  or 
critical  habitat  unless  the  discharger  had 
first  obtained  a  permit  under  §  10  of  the 
ESA  (for  incidental  takings). 

To  comply  with  the  provisions  of  the 
National  Historic  PreservaUon  Act,  the 
proposed  p>ennit  denied  coverage  to 
discharges  that  "disturb  a  site  that  is 
Usted  or  eUgible  for  lisUng  in  the 
National  Historic  Register."  A  discharge 
that  does  disturb  a  historic  site  may  be 


eUgible  for  coverage  if  the  faciUty 
obtained,  and  is  in  compUance  with,  a 
written  agreement  with  the  State 
Historic  Preservation  Officer  (SHPO). 
The  permit  required  that  a  discharger 
seeking  coverage  must  certify  in  its 
Notice  of  Intent  (NOI)  to  be  covered  by 
the  miilti-sector  permit  that  its  storm 
water  discharge  will  not  disturb  a  site 
that  is  Usted  or  eligible  for  listing. 

A  number  of  commenters  opposed 
these  eUgibiUty  restrictions  and 
suggested  that  the  requirements  be 
modified.  Several  commenters 
suggested  that  the  permit  allow  coverage 
for  aU  facilities  initially,  but  include  a 
provision  which  would  allow  the 
Director  to  exclude  from  coverage  any 
discharge  which  was  determined  to 
have  an  impact  upon  a  threatened  or 
endangered  species,  or  which  disturbs  a 
historic  site.  Others  stated  that  the  terms 
"no  direct  or  indirect  effect"  in  the  ESA 
eUgibiUty  restrictions,  and  "will  not 
disturb"  in  the  NHPA  eUgibiUty 
restrictions  are  overly  broad  and  subject 
to  varying  degrees  of  interpretation. 
These  commenters  requested 
clarification  as  to  what  constitutes  a 
direct  effect,  an  indirect  efiiect  or  a 
disturbance.  Still  other  commenters 
suggested  that  the  eUgibiUty 
requirements  merely  require  the 
appUcant  to  send  a  letter  to  the 
appropriate  Agency  requesting  a 
determination  of  the  faciUty's  impact 
upon  threatened  species,  endangered 
species  or  historic  sites.  These 
commenters  argued  that  a  facUity  does 
not  have  the  resources  to  make  a 
determination  on  its  own.  Several 
comnienters  suggested  that  the 
eUgibiUty  restrictions  only  apply  to  new 
facilities.  They  argued  that  existing 
faciUties  should  not  be  required  to  make 
the  determination  because  any  effects  or 
disturbances  due  to  their  discharges 
have  already  occurred. 

Commenters  also  Usted  a  number  of 
reasons  for  removing  the  eUgibiUty 
restrictions  altogether.  Many 
commenters  stated  that  the  permit 
inappropriately  deferred  EPA's 
responsibiUty  to  consult  with  FWS, 
NMFS  or  Historic  Preservation  Offices 
to  the  discharger.  They  argued  that  both 
ESA  and  NHPA  require  EPA  to  perform 
the  consultation  prior  to  issuing  the 
permit.  The  commenters  argued  that  the 
consultation  would  be  cosUy  and  time 
consiuning  for  dischargers  to  perform. 
Several  commenters  stated  that  the 
Services  and  Offices  which  would  have 
to  be  consulted  would  be  overwhelmed 
by  the  number  of  inquiries  generated  by 
the  permit  and  unable  to  respond  to 
requests  for  consultations  in  a  timely 
manner.  Other  commenters  stated  that  it 
was  unnecessary  to  include  the  ESA  and 
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NHPA  requirements  in  the  permit 
because  faciUties  are  already  subject  to 
these  and  other  existing  federal  laws 
and  regulations.  Requiring  compUance 
with  diese  provisions  in  the  permit 
places  undue  emphasis  upon  these 
statutes  in  ccnnparison  to  aU  other  laws 
and  regulations. 

In  response  to  the  comments 
regarding  endangered  species,  the  ESA 
requires,  among  other  thiags,  that  EPA 
ensure,  in  consultation  with  the  FWS 
and/or  NMFS  that  actions  it  authorizes 
or  carries  out  are  not  likely  to  jeopardize 
the  continued  existence  of  threatened 
and  endangered  ("Usted")  species  or 
result  in  the  destruction  or  adverse 
modification  of  the  designated  critical 
habitat  of  listed  species.  In  additicm,  the 
ESA  generally  pr^bits  EPA,  as  weU  as 
those  seeking  general  permit  coverage, 
from  "taking"  Usted  species  without  the 
prior  authorization  of  the  FWS/NMFS. 

To  fulfill  its  responsibiUties  under  the 
ESA,  EPA  developed  a  series  of 
conditions  in  the  proposed  permit 
which  were  reviewed  by  the  services 
during  the  consultation.  The 
consultation  culminated  in  the  issuance 
of  a  FWS/NMFS  Biological  Opinion  that 
EPA's  approach  would  not  likely 
jeopardize  Usted  species,  adversely 
modify  critical  habitat,  or  result  in 
takes.  The  consultation  also  resulted  in 
changes  to  the  conditions  of  the  permit 
for  endangered  species  protection.  The 
revised  conditions  represent  a 
simplified  process  that  should  be  easier 
for  permittees  to  comply  with,  yet  wiU 
stiU  ensure  that  storm  water  discharges 
authorized  under  this  permit  will  not 
adversely  affect  endangered  species. 

The  revised  ESA  conditions  require 
that  an  appUcant  comply  with  the  ESA 
and  be  granted  coverage  imder  the 
permit  only  if  the  storm  water 
discharges  and  BMPs  to  be  constructed 
are  not  likely  to  adversely  affect  the 
endangered  species  Usted  in  Addendum 
H  of  the  permit;  or  the  appUcant  has 
received  previous  authorization  under 
the  ESA  and  estabUshed  an 
environmental  baseline;  or  the  appUcant 
is  implementing  other  appropriate 
measures,  as  required  by  the  Director,  to 
address  adverse  affects.  In  addition,  the 
appUcant  must  certify  that  their  storm 
water  discharges  and  potential  BMP 
construction  activities  are  not  likely  to 
adversely  affect  the  species  Usted  in 
Addendum  H  of  the  permit.  Addendum 
H  is  a  county-by-county  Usting  of  the 
endangered  species  upon  which  the 
consultation  is  based.  EPA  beUeves  this 
new  process  fiiUy  implements  the 
requirements  of  the  ESA  and  the 
outcome  of  the  consultation  with  FWS 
and  NMFS,  and  is  protective  of 
endangered  species.  EPA  also  considers 


this  revised  approadi  to  be  a  more 
practical  and  strai^tforward  process  for 
an  appUcant  to  gain  coverage  imder  the 
multi-sector  general  permit. 

EPA  expects  that  tne  vast  majority  of 
appUcants  will  be  able  to  meet  the  ESA 
certification  requirement  by  either 
determining  that  no  listed  spedes  are 
found  in  the  county  of  the  discharge  or 
by  determining  that  listed  species  found 
in  the  county  are  not  in  proximity  to  the 
discharge.  EPA  beUeves  that  requiring 
appUcants  to  provide  the  certification 
commented  upon  is  reasonable  and 
necessary  so  that  EPA  may  act  to 
lawfuUy  authorize  an  appUcant's 
genwal  permit  coverage.  See 
§308(a)(A)(v). 

EPA  does  not  need  to  enforce  every 
law  and  regulation  through  permits — 
only  those  which  create  obUgations  on 
EPA  for  its  actions  (through  statutes 
such  as  the  ESA  and  the  NHPA)  that  are 
in  response  to  permit  appUcations 
presented  to  EPA  by  persons  seeking  to 
comply  with  the  CWA,  e.g..  appUcants 
for  NPDES  permits. 

As  to  permit  coverage  for  existing 
faciUties,  "action"  under  the  pertinent 
ESA  regulations  includes  "all 
activities.  .  .of  any  kind  authorized  by 
federal  agencies.  .  .{including]  the 
granting  of.  .  .permits..  .  ."50  C.FJL 
§  402.02.  Agencies  must  consiilt  with 
the  FWS  or  NMFS  wherever  an  action 
may  affect  Usted  species.  50  C.F.R. 
§  402.14.  Given  that  storm  water 
discharges  from  existing  faciUties  may 
have  new  or  continuing  effects  on  Usted 
species  (in  addition  to  past  effects), 
there  was  a  clear  need  for  coverage  of 
existing  faciUties  also  to  be  adequately 
protective. 

In  response  to  the  comments  raised 
regarding  the  NHPA,  EPA  recognizes 
that  the  National  Historic  Preservation 
Act  ("NHPA")  imposes  obUgations  on 
the  Agency  to  take  into  account  the 
effect  of  permit  issuance  on  historic 
properties.  Today's  general  permit 
establishes  a  mechanism  whereby  the 
Agency  can  efficiently  administer  the 
permit  and  stiU  take  into  account  the 
effect  of  general  permit  coverage  on 
historic  properties  consistent  with  its 
obUgations  under  the  NHPA.  EPA  will 
assure  NHPA  compUance  primarily 
through  the  eligibility  and  certification 
requirements  of  the  general  permit.  The 
general  permit  does  not  authorize 
discharges  that  (1)  affect  a  property  that 
is  listed  or  eligible  for  Usting  on  the 
National  Register  of  Historic  Places, 
unless  (2)  the  applicant  has  obtained 
and  is  in  compliance  with  a  written 
agreement  between  the  applicant  and 
the  State  Historic  Preservatipn  Officer 
("SHPO")  that  outlines  all  meas\u«s  to 
be  undertaken  by  the  appUcant  to 


mitigate  and  prevent  adverse  effects  to 
the  historic  property.  AppUcants  for 
general  permit  coverage  must  certify 
that  they  have  read  and  are  in 
compUance  with  the  eUgibiUty 
provisions  of  the  permit. 

The  operation  of  this  mechaniun 
should  assure  compliance  with  the 
NHPA  for  any  authorization  to 
discharge  provided  under  today's 
permit.  EPA  anticipates  the  first 
component  of  the  eUgibiUty/ 
certification  mechanism  wiU  provide  an 
adequate  opportunity  to  take  into 
account  the  efiiect  on  historic  properties 
for  the  vast  majority  of  discharges  to  be 
authorized  under  the  permit.  EPA 
anticipates  that  the  preliminary 
evaluation  by  the  appUcant  will  quickly 
identify  those  discharges  that  may 
impUcate  concerns  about  historic 
preservation.  The  second  component 
will  allow  for  general  permit  coverage 
after  effects  have  been  effectively 
addressed  (minimizing  the  need  for  an 
individual  permit). 

EPA  recognizes  that  the  eligibility/ 
certification  mechanism  in  today's 
permit  will  not  resolve  aU  historic 
preservation  concerns  that  may  arise 
due  to  control  of  storm  water 
discharges.  In  some  instances,  the  first 
component  of  the  eUgibiUty/ 
certification  may  not  assure  "no  effect" 
on  historic  propJerties,  for  example,  if      ' 
the  appUcant's  certification  of  eUgibiUty 
is  subsequently  determined  to  be  false. 
In  such  instances,  the  discharge  would 
be  "without  a  permit"  based  on  the 
eUgiblUty  provisions.  In  some  instances, 
the  appUcant  and  the  SHPO  may  have 
difficulty  in  reaching  agreement  on  how 
to  resolve  historic  preservation 
concerns.  Such  instances  may 
necessitate  EPA  intervention  or  issuance 
of  an  individual  permit.  The  eUgibiUty/ 
certification  mechanism  represents 
EPA's  effort  to  assure  Agency 
compliance  with  the  National  Historic 
Preservatirai  Act  consistent  with  the 
efficiencies  of  general  permitting  under 
the  Clean  Water  AcL 

CoaqtrekeBsive  Site  CompUaBce 
EvaltiatioBs 

The  proposed  permit  contained 
requirements  for  faciUties  to  perform 
and  document  comprehensive  site 
compUance  evaluations.  The  intent  of 
the  compUance  evaluation  is  to:  confirm 
the  accuracy  of  the  description  of 
potential  poUution  sources  at  the  site, 
determine  the  effectiveness  of  the  storm 
water  pollution  prevention  plan,  and 
assess  compliance  with  the  permit.  The 
evaluation  should  be  conducted  by 
members  of  the  pollution  prevention 
team.  Deficiencies  in  the  plan  must  be 
corrected  within  two  weeks  of  the 
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evaluation  and  the  corrections  must  be 
implemented  wtithin  12  weeks.  Moet  of 
the  industry  sectors  required  the  , 

evaluation  to  be  performed  annually, 
however,  a  few  sectors  required  more 
frequent  comprehensive  site  compliance 
evaluations.  For  example,  the  chemical 
and  allied  products  sector  of  the 
proposed  permit  required  quarterly 
comprehensive  site  compliance 
evaluations.  A  law  industry  sectors 
allowed  less  frequent  evaluations,  for 
example  the  orQ  mining  and  dressing 
sector  only  reqitired  evaluations  every 
three  years  at  inactive  mine  sites. 

Commenters  expressed  several 
concerns  with  toe  comprehensive  site 
compliance  evaluation  requirements. 
The  primary  coiicem  dealt  with  the 
required  frequency  for  the  evaluation.  A 
number  of  commenters  stated  that  the 
evaluation  should  not  be  required  mcHe 
bequently  than  once  per  year  in  any 
industry  sector.  Commenters  stated  that 
an  annual  evaluation  was  sufBdent  to 
assure  compliaace  of  the  plan  with 
permit  requirements.  Commenters  also 
stated  that  the  frequency  should  be 
consistent  across  all  sectors  imless  more 
frequent  evaluations  could  be  justified. 
Commenters  wqre  also  concamed  with 
the  time  frame  allowed  to  modify  the 
pollution  preve«tio»pkn  follo^vingJhe. 
evaluation.  Contmenters  stated  thatlwo 
weelts  is  not  sulSdent  time  to  obtain  thfr- 
resources  necescary  to  modify-the  plan. 
A  fisw  commenttas  also  felt  that  the 
comprehensive  site  compliance 
evaluation  isie^undant  and  duplicative 
of  the  inspections  required  by  the  storm 
water  pollution  prevention  plan.  The 
commenters  argued  that  the  evaluation 
should  not  be  reqiiired  unless  the 
inspections  reveal  recurring  profatens 
with  the  plan.  Ftnally,  one  commenter 
stated  that  the  evaluation  should  be 
performed  by  an  outside  consultant  or    ' 
corporate  official  with  expertise  in 
stoim  water  pollution  prevention. 

In  respoDse,  BPA  has  reccnosidered  the 
frequencies  of  tl^  comprehensive  site 
compliance  evaluation  in  the  proposed 
permit  and  hasftandardized  the 
frequency  to  onte  per  year  in  all  sectors, 
unless  sector-specific  juatificatian  is 
given  fore  more  frequent  inspection. 
EPA  alsawnnts  to  clarify  that  the 
comprehensive  cite  compliance 
evaluation,  requirements  aie  di^ereat 
frx>m  other  inspection  and  monitoring 
requirements  of  jthe-permit.  The 
compreheasive  Ute  compliance 
evaluation  is  intended  to  be  an  overall 
comprehensive  inspection  that  is 
conducted  at  a  minimum  on  an  nnrum) 
basis  where  the  pollution  prevention 
plan  is  totally  reviewed.  Tlie  inspection 
should  1)  confirtn  the  accuracy  of  the 
description  of  potential  pollution 


sources  contained  in  the  pollution 
prevention  plan,  2)  determine  the 
effectiveness  of  the  plan,  and  3)  assess 
compliance  with  the  terms  and 
conditions  of  the  permit.  These  goals,  in 
combination,  are  more  comprehensive 
than  the  other  inspection  and 
monitoring  requirements  in  the  permit. 
The  annual  comprehensive  site 
compliance  evaluation  also  satisfies  the 
minimum  monitoring  requirement  of  all 
NPDES  permits  (40  CFR  122.44(i)(4)). 
Therefore,  EPA  is  retaining  the 
requirement  that  all  industrial  sectors 
conduct  an  annual  comprehensive  site 
compliance  evaluation.  To  the  extent 
that  this  compliance  evaluation  overlaps 
with  other  inspections  (e.g.,  daily 
inspections  of  storage  areas),  the 
comprehensive  site  compliance 
evaliiation  can  be  used  in  place  of  the 
other  inspections.  Because  the 
comprehensive  site  compliance 
evaluations  are  intended  in  part  to 
determine  the  effectiveness  of  the 
pollution  prevention  plan  and 
compliance  with  the  permit,  EPA 
believes  it  is  important  that  a  member 
of  the  pollution  prevention  team  be 
involved  in  ccmducting  the  evaluation. 

In  response  to  the  concern  abrout  the  - 
two  week  timeframe  being  to  short  to 
fulfy  impdenisnt  changes  to  the  plan  if 
such  are  neoesnry  as  a  result  of  the 
inspection,  EPA  disagrees  and  believes 
a  clarification  is  necessary.  Under  the 
terms  of  the  final  permit,  if  a  facility 
operator  determines  a  deficiency  in  iite 
storm  water  pollution  prevention  plan 
after  conducting  the  annual 
comprehensive  site  compliance 
evaluation,  then  the  permit  provides  for 
up  to  two  weeks  to  modify  the  plan  and 
then  up  to  12  waeks  to  implement  the 
actual  plan  modifications.  EPA 
anticipates  that  many  plan  changes  will 
be  procedural  or  programmatic  in  natiire 
and  as  such  should  not  take  an 
excessive  amoimt  of  Ume  to  perfonn. 
EPA  expects  thesr  to  be  easily 
completed  within  the  12  week  deadline. 
Where  major  chstgss  are  necessary  ^lat 
require,  construction,  such  as 
installation  of  a  new  structural  BKff,  the 
permit  conditioBS  allow  for-ap  to  three 
years.  EPA  believes  these  timeframes  are 
adequate  and  therefore  no  changes  to.   -  - 
the  final  permit  have  been  made. 

Response-te  Ma|or  Sector-Spedfie 


Timber  Products  Facilities 

The  proposed  permit  for  timber 
product  facilities  does  not  ccwer 
nonpoint  source  silvicultural  activities, 
such  as  timber  harvesting  operations 
and  certain  other  silvicultural  activities 
described  under  SIC  code  2411,  which 


may  be  exempt  from  the  National 
Pollutant  Discharge  Elimination  System 
(NPOES)  permit  program  as  described  in 
the  silvicultural  definition  at  40  CFR 
Part  122.27.  Many  commenters  agreed 
that  certain  silvicultural  activities  are 
not  covered  by  NPDES  permit 
requirements  and  are  best  controlled 
under  the  section  319  nonpoint  source 
program.  Because  these  discharges  are 
addressed  by  the  section  319  nonpoint 
soiuce  program,  some  commenters 
recommended  that  the  language  in  the 
permit  and  the  fact  sheet  be  changed 
from  providing  an  "exemption"  of  these 
discharges  to  say  that  "certain 
silvicultural  activities  are  not  prohibited 
by  or  otherwise  subject  to  these 
regulations."  Other  commenters 
requested  that  the  language  concerning 
coverage  of  silvicultural  activities  that  is 
in  the  permit  fact  sheet,  also  be  placed 
in  the  permit  to  avoid  confusion. 

In  response,  EPA  believes  that 
nonpoint  source  silvicultural  activities 
not  covered  imder  this  permit  (e.g., 
harvesting  operations,  and  certain  other 
activities)  are  exempt  frx)m  the  NPDES 
permit  program.  Exempt  activities  do 
not  need  to  obtain  an  NPDES  storm 
water  discharge  permit.  EPA  does  not 
believe  that  further  clarification  is 
necessary  beyond  that  already  stated  in 
the  fact  sheet  to  the  timber  products 
sector.  If  a  facility  operator  questions  its 
regulatory  status  after  reviewing  the  fact 
sheet,  the  operator  should  contact  the. 
permitting  authority  for  the  State  in 
which  it  is  located  for  additional 
guidance  on  its  regulatory  status. 

Many  commenters  suggested  that  die 
definition  of  timber  products  activities 
not  required  to  obtain  NPCSS  permits 
for  storm  water  discharges  be  expanded 
in  the  fact  sheet  Some  commenters 
wanted  to  include  remote  log  sort/ 
concentration  yards  that  do  not  conduct 
processing  activities.  These  commenters 
were  concerned  that  the  proposed 
permit  groups  all  log  sort/concentration 
yards  into  the  same  category  as  facilities 
processing  timber  products.  They  stated 
that  the  activities  performed  at  these 
yards  are  similar  to  forest  harvestings, 
operations  iacludii^uidoading, 
staddng,  storing  and  reloeding 
rormdwtjod.  In  addMon,  they  stated  that 
the  p^tiddes,  herbiddes,  and  fertilizers 
presumed  present  at  these  sites  are  not 
usually  there.  Another  commenter 
requested  that  forest  roads  be  included 
as  nonpoint  sources,  as  well  as  forest 
recreational  sites  and  national  forest 
administrative  sites  that  do  not  include 
treatment  facilities.  The  commenter 
stated  that  these  fedlities  could  be 
effectively  covered  imder  nonpoint 
source  programs.  r 
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In  response,  the  permit  feet  sheet 
discusses  coverage  of  certain 
silvicultural  activities  which  are 
classified  as  storm  water  discharges 
assodated  with  industrial  activity  under 
the  NPraiS  storm  water  program  and 
those  which  are  considered  to  be 
nonpoint  source  discharges.  This 
discussion  explains  the  consistency 
between  coverage  under  this  multi- 
sedor  pennit  and  existing  NPDES  storm 
water  regulations  defining  storm  water 
discharges  assodated  with  industrial 
activity  for  the  Timber  Products 
industry.  EPA  believes  this  discussion  is 
clear  and  consistent  with  NPDES 
regulations  and  that  further  expansion 
of  the  definition  of  exempt  nonpoint 
source  activities  at  timber  products 
fadlities  would  be  inconsistent. 

Many  commenters  were  concerned 
that  the  proposed  sedor  had  grouped 
together  all  fedlities  that  perform  any 
wood  treating,  induding  fedlities  that 
only  end-treat  boards  with  a  paraffin 
wax.  In  response,  EPA  has  grouped 
together  all  those  fedlities  that  perform 
any  wood  treating  because  they  exhibit 
similar  types  of  industrial  activities  at 
their  fedlities.  llie  groupings  were 
made  because  the  documentation  and 
data  submitted  in  the  group  applications 
described  them  as  similar.  Therefore, 
wood  preservers  who  treat  their  wood 
with  paraffin  were  not  separated  frtim 
wood  preserven,  as  a  whole.  In  relation 
to  monitoring,  while  the  proposed 
multi-sedor  permit  required  spedfic 
monitoring  by  wood  preservers  and 
surfece  treatere,  including  those  that 
only  end-treat  boards,  the  final  multi- 
sedor  permit  comprehensively  changes 
the  monitoring  requirements  for  all 
timber  products  feudlities  due  to  a 
reassessmfflit  of  the  benchmark  levels 
used  to  trigger  monitoring  and  the 
revised  sub-categorization  approach  to 
determining  the  need  for  industry  sub- 
categories to  monitor  (See  response  to 
comments  en  monitoring  provisions). 
Facilities  that  end-treat  boards  with 
paraffin  are  still  required  to  monitor 
their  storm  water  discharges,  but  for 
fewer  pollutants.  Although  the  revised 
monitoring  provisions  in  the  permit 
now  require  monitoring  for  all 
subcategories  within  the  timber 
products  sector,  the  revised  alternative 
certification  provisions  should  allow 
ij^dividual  facilities  with  no  exposure  of 
the  pollutants  of  concern  to  forego  the 
need  to  monitor.  In  relation  to  pollution 
prevention  plans,  all  timber  products 
facilities  will  still  be  required  to  control 
pollutants  discharged  into  storm  water 
Jthrough  the  use  of  site-spwdfic  best 
management  practices  implemented 
through  pollution  prevention  plans 


which  are  tailored  to  each  spedfic 
fadlity  on  a  case-by-case  basis.  This 
site-specific  approach  vdll  allow  a 
facility  which  end-treats  wood  with 
paraffin  to  design  a  pollution  prevention 
plan  appropriate  for  their  fedlity. 

The  proposed  permit  authcnized  non- 
storm  water  disaiarges  frcHn  the  spray 
down  of  lumber  at  wood  produd  storage 
yards  where  no  chemical  additives  are 
used  in  the  spray  down  waters  and  no 
chemicals  are  applied  to  the  wood 
during  storage.  Several  commentera 
supported  the  proposed  pennit 
condition  as  an  acceptable  non-storm 
water  discharge.  The  commenters 
believed  that  the  authorization  of  these 
discharges  at  timber  processing  fedlities 
is  appropriate  because  these  discharges 
are  intermittent  and  the  activity  is 
performed  only  when  necessary.  In 
response,  EPA  believes  that  these  non- 
storm  water  discharges,  where 
identified  in  a  pollution  prevention  plan 
and  where  appropriate  pollution 
prevention  measures  are  implemented, 
can  be  effectively  controlled  under 
today's  multi-sedor  permit  and 
therefore  are  allowable  non-storm  water 
discharges. 

Numerous  entities  commented  on  the 
pollution  prevention  plan  for  timber 
produd  fedlities.  Many  commentera 
supported  the  use  of  best  management 
practices  in  that  they  allow  the 
permittees  to  determine  the  most 
efficient  and  cost-effective  measures  for 
controlling  pollutants  in  storm  water 
discharges.  Several  commentera 
provided  lists  of  additional  BMPs  that 
are  appropriate  ior  use  at  timber  produd 
facilities.  However,  many  commenters 
stated  that  the  proposed  requirement  for 
daily  insi>ections  of  "material  handling 
activities  and  unloading  and  loading 
areas  whenever  industrial  activities 
occur  inihose  areas"  is  confusing 
because  these  areas  are  considered 
industrial  activities.  In  addition,  they 
believe  the  proposed  frequency  of  the 
inspections  is  overly  burdensome  and 
clarification  of  the  required 
documentation  is  needed.  Some 
fadlities  stated  that  they  already 
condud  inspection  of  material  handling 
and  loadin^imloading  areas  when 
chemical  preservatives  are  shipped  or 
received.  Some  commentera  suggested 
that  no  dociunentation  be  required. 

In  response,  EPA  would  like  to  clarify 
that  the  proposed  requirement  was 
intended  to  require  site  pereonnel  to 
insped  the  areas  where  material 
handling  and  loading/unloading 
activities  were  occurring  on  a  daily 
basis.  These  areas  would  be  inspeded 
on  those  days  when  material  handling 
or  loading/unloading  activities  were 
occurring  but  would  not  be  required  to 


be  inspeded  when  the  activities  were 
not  occurring.  This  requirement  was 
placed  in  the  permit  because  these  areas 
are  subjed  to  leaks  and  spills  of 
materials,  tracking  of  spilled  chemicals 
by  equipment,  discharge  of  wood  debris 
and  dust  generation  from  heavy 
equipment  Daily  inspection  of  these 
areas  would  only  require  that  someone 
be  responsible  for  examining  each  of  the 
areas  to  determine  which  BMPs  should 
be  implemented  to  limit  the 
contamination  of  storm  water 
discharges.  For  example,  the  inspedor 
may  see  that  a  small  amount  of  a 
chemical  has  been  spilled  near  a  loading 
dock  which  could  potentially  either  be 
tracked  away  from  the  site  on  truck  tires 
or  if  it  rained  could  enter  the  storm 
water  discharge.  With  daily  inspections 
of  these  areas,  the  inspedor  could 
immediately  initiate  clean  up  of  the 
spill  and  make  suggestions  for 
additional  BMPs  to  be  implemented  into 
the  plan  to  avoid  future  spills.  No 
elaborate  documentation  of  these 
insp>ections  is  required,  however,  the 
fadlity's  pollution  prevention  team 
should  develop  a  simple  method  of 
tracking  whether  someone  has  observed 
the  areas  when  material  handling  and 
loading/unloading  activities  are  being 
performed  on  a  daily  basis.  If  follow-up 
measures  are  appropriate  in  response  to 
the  inspection,  these  should  be 
documented  as  well.  For  example,  the 
documentation  may  simply  be  checking 
a  log  sheet  and  stating  on  the  sheet  that 
the  inspection  was  performed  on  a 
particular  day.  Follow-up  action  may 
require  initiating  the  work  and  marldng 
a  log  sheet  stating  that  the  work  was 
performed. 

EPA  disagrees  that  daily  inspections 
would  be  burdensome.  The  inspection 
of  material  handling  and  loading/ 
unloading  areas  is  being  required  daily 
(when  activities  are  occurring  in  those 
areas)  because  of  the  nature  of  the 
activities.  These  activities  create  a  high 
risk  for  discharging  pollutants  to  storm 
water  discharges  and  require  that  more 
frequent  assessments  be  made  to 
ascertain  the  effediveness  of  BMPs  in 
those  areas.  These  inspections,  which 
should  become  a  simple  daily  routine, 
may  be  made  by  personnel  who  are 
already  in  these  areas  at  the  time  the 
activity  is  occurring.  If  inspedions  are 
already  being  conducted  at  material 
handling  and  loading/unloading  areas 
when  chemical  preservatives  are 
shipped  or  received  then  these  can  be 
incorporated  as  part  of  the  pollution 
prevention  plan  and  may  satisfy  part  of 
the  requirement.  In  addition,  EPA 
believes  the  commenters  are  confused 
by  the  proposed  langu&ge  for  daily 
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inspections  ofimaterial  handling  and 
loading/unloading  areas  in  the  permit. 
Therefore,  the  language  in  today's  multi- 
sectOT  pennit  will  clarify  this 
requirement.  | 

Nimierous  comments  were  received 
on  the  requirebient  to  perfoim  monthly 
inspections  at  .processing  areas, 
transport  area)  and  treated  wood  storage 
ureas  of  facilities  performing  wood 
surface  protection  and  preservation 
activities.  The  commenters  argued  that 
these  inspections  are  unnecessary 
because  employees  are  currently  trained 
to  prevent  dhopage  of  treatment 
chemicals  on  unprotected  soils.  They 
feel  these  requiirements  are  duplicative 
of  requirements  under  RCRA  Subpart 
W.  EPA  disa^pes  that  these  inspections 
are  unnecessaly.  Documentation 
associated  with  the  listing  of  wood 
preserving  and  wood  surface  protection 
wastes  at  40  CfR  261  showed  that  there 
remains  a  potential  for  stoim  water  to 
become  contaibinated  through 
incidental  activities  such  as  tracking  of 
material,  fugitive  emissions,  rushed 
operations  and  miscellaneous  other 
activities.  EPA  therefore  believes  it  is 
necessary  to  require  these  inspections  so 
that  site  persoimel  may  identify  sources 
of  pollutants  apd  to  implement  BMPs  to 
minimi  Tie  cantjamination  of  storm  water 
discharges  at  ^ach  facility.  Where 
inspections  of  this  type  are  being 
conducted  for  ^another  program 
requirement,  a|ich  as  for  RCRA,  those 
inflections  cab  suffice  for  meeting  the 
requirements  ef  this  pennit. 

Some  ccHmnBnters  were  concerned 
that  the  reqtdiement  to  identify  areas 
where  soils  ar^  contaminated  as  a  result 
of  past  surface  protection  and 

g reserving  activities  would  be  too 
urdensome.  Some  commenters  stated 
that  it  might  require  extensive  and  very 
expensive  testing  of  areas  to  determine 
where  residua}  contiwnination  remained 
and  may  even  Irequire  expensive 
environmental  site  assessments.  Several 
commenters  argued  that  areas  where 
contamination  still  remains  could  be 
identified  through  the  site  inspections, 
and  once  identified  could  then  be 
remediated.  Id  response,  EPA  disagrees 
that  the  requirement  is  too  btudensome. 
The  proposed  permit  stated  that  "Where 
information  i& available,  facilities  that 
have  used  chlerophenolic,  creosote,  or 
chromium-copper-arsenic  formulations 
for  wood  surfaK»  protection  or 
preserving  activities  on  site  in  the  past 
should  identify  in  the  inventory  the 
following:  areas  of  contaminated  soils, 
treatment  equipment  and  stored 
materials  that  still  remain  and  practices 
employed  to  minimize  the  contact  of 
these  material^  with  storm  water 
runofL"  If  information  is  readily 


available,  then  the  pollution  prevention 
team  would  merely  incorporate  that 
information  into  the  plan  and  identify 
pollution  prevention  measures  to 
minimize  contact  with  run-off.  If  the 
information  is  not  available,  no 
additional  site  assessments  would  be 
required.  The  fact  sheet  language  in 
today's  multi-sector  permit  clarifies  this 
requirement. 

m  general,  commenters  supported  the 
proposal  that  timber  product  facilities 
that  do  not  surface  protect  or  preserve 
should  not  be  required  to  monitor  their 
storm  water  discharges.  These 
commenters  agreed  that  storm  water 
pollution  prevention  plans  provide  the 
necessary  protection  for  controlling 
storm  water  pollution  at  timber  product 
facilities.  Many  conunents  were 
received  on  the  sampling  and 
monitoring  required  by  those  timber 
products  facilitiee  that  use  formulations 
for  wood  surface  prote<^on  and^ 
preservation.  Many  of  the  commentera 
were  opposed  to  the  sampling  and 
monitoring  requirements  because  they 
would  impose  significant  administrative 
and  economic  burdens  on  ^wood 
preserving  facilities  in  peiticukr.  They 
stated  that  the  data  obtained  through  the 
proposed  monitoring  program  wonld 
provide  marginal  benefits  to  EPA 
because  the  highly  variable  data  could 
not  be  used  to  measure  the  performance 
of  BMPs.  They  believe  that  the  efibrts 
and  expenses  would  be  better  used  in 
developing  and  implementing  poUution 
control  measures.  A  few  commentera 
also  argued  that  wood  preserving 
facilities  ahouldnot  have  to  monitor  fax 
TSS.  COD  and  BOD  because  the 
requirement  is  based  on  concentrations 
from  NURP  studies  which  were 
performed  in  residential  areas  and 
because  these  pollutants  are  not  toxic  to 
aquatic  life.  Some  commentera  ware 
opposed  to  monitoring  requirements  at 
remote  storage  sites  because  there  is 
neither  meteorological  equipment  nor 
staff  available  and  transportation  to 
these  sites  is  very  difficult. 

Some  commentera  did  not  agree  with 
the  requirement  for  facilities  that  use 
copper-chromimn-arsemeioanulations 
to  sample  for  both  copper  and  arsenic 
because  it  is  not  supported  in  the  data. 
These  commentera  suggested  that,  if 
additional  data  was  needed,  only  one  of 
the  parametera  (copper)  be  monitored 
because  sampling  for  both  was 
unnecessary.  Other  commentera  argued 
that  araenic  should  not  be  required  to  be 
sampled  becaase,  while  toxic  to  humans 
if  ingested,  it  is  not  toxic  to  aquatic 
organisms.  Numerous  commentera 
argued  that  timber  product  facilities 
where  chlorophenolic  formulations 
were  used  in  the  past  for  wood 


preservation  should  not  be  required  to 
monitor  storm  water  discharges  for 
pentachlorophenol  where  prior  testing 
has  shown  that  there  is  no 
chlorophenolic  residue  at  the  fedlity. 

A  number  of  commentera  in  this 
sector  also  commented  about:  the 
proposed  cut-off  concentrations  that 
would  be  used  to  determine  whether      ~^ 
facilities  must  sample  during  the  fourth 
year  of  the  permit  term  or  under  the 
alternative  certification  provisions  of 
the  permit;  the  variability  of  pollutant 
concentrations  in  storm  water 
discharges;  the  eventual  imposition  of 
effluent  limitations  based  on  the  cutoff 
concentrations;  the  use  of  total 
recoverable  metals  analyses;  the  toxicity 
of  pollutants  to  aquatic  organisms  given 
receiving  water  dilution  during  wet 
weather  events;  the  alternative 
monitoring  provisions  proposed  in  the 
foct  sheet;  the  use  of  visual  monitoring; 
the  quality  of  the  part  n  sampling 
database;  the  identification  of  priority 
sectora  for  monitoring  and  other 
monitoring  issues  that  are  discussed 
imder  the  monitoring  section  of  this 
summary. 

As  a  result  of  the  comments  on 
monitoring  throughout  the  multi-sector 
permit,  EPA  has  revised  the 
methodology  for  determining  which 
sectora  need  to  monitor  (See  discussion 
under  monitoring).  The  methodology 
developed  for  the  final  permit  analyzed 
the  group  application  data  based  on 
three  digit  (or  more)  sub-sectorization  of 
the  industries  represented  in  the  groups. 
Based  on  this  revised  methodology,  the 
timber  products  sector  has  been  'm  vided 
into  four  sab-sectora  for  data  analysis. 
These  four  sub-sectora  are  SIC  code 
groups  2421  (sawmills  and  planing 
mills),  2491  (wood  preserving),  2411 
(log  storage),  and  2426/2429/243/244/ 
245/2493/2499  (iniDwork,  veneer,  wood 
containera.  plywood  and  structural 
wood,  and  wood  products  not  elsewhere 
classified).  Using  the  data  in  the  groups  - 
application  database,  and  data 
submitted  subsequent  to  development  of 
the  database,  EPA  analyzed  the 
monitoring  requirements  for  these  four 
sub-sectora  using  the  revised 
benchmarks.  As  a  result,  EPA  is  now 
requiring  monitoring  of  all  four  sub- 
sectora  in  the  timber  products  sector. 
SIC  code  2421  will  monitor  for  COD, 
TSS  and  zinc.  SIC  code  group  2491  will 
mcmitor  for  total  recoverable  arsenic  and 
total  recoverable  copper,  SIC  code  group 
2411  will  monitor  for  TSS  and  SIC  code 
groups  2426/2429/243/244/245/2493/ 
2499  will  monitor  for  COD  and  TSS.  hi 
addition,  the  timber  products  industry 
must  perform  quarterly  visual  • 

examinations  of  their  storm  water 
pollution  prevention  plan.  EPA  believes 
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these  revised  monitoring  requirements 
are  responsive  to  the  major  comments 
received  on  the  proposed  monitoring 
provisions  in  that  the  monitoring  is 
more  industry-specific  due  to  the  sub- 
sector  approach  and  that  this  approach 
more  accurately  identifies  the  pollutants 
of  concern  within  each  industry 
subsector.  In  response  to  the  issue  of 
whether  a  remote  facility  should  be 
required  to  comply  with  the  monitoring 
provisions,  EPA  realizes  that  if  a  facility 
is  inactive  and  imstaffed  it  may  be 
difficult  for  the  operator  to  collect  storm 
water  discharge  samples  when  a 
qualifying  event  occura.  Today's  final 
permit  has  been  revised  so  that  inactive, 
unstaffed  facilities  can  exercise  a  waiver 
of  the  requirement  to  conduct  quarterly 
chemical  sampling.  In  addition,  if  an 
active  facility  cannot  collect  a  sample 
within  a  given  quarter  due  to  weather 
problems,  inaccessibility,  etc.  then  the 
permit  allows  the  faciUty  operator  to 
take  a  replacement  sample  in  the  next 
quarter. 

With  regard  to  the  requirement  to 
conduct  monthly  visual  examinations, 
EPA  has  reduced  the  visual  examination 
schedule  for  active  sites  to  only 
quarterly  and  has  allowed  a  waiver  of 
this  requirement  for  inactive,  unstaffed 
facilities.  The  operator  should  consult 
their  permitting  authority.  Under  these 
drciunstances,  the  multi-sector  storm 
water  permit  may  not  be  a  feasible 
permit  for  the  facility  and  an  alternative 
storm  water  discharge  permit  may  be 
more  appropriate. 

Chemical  and  Allied  Products 
Manufacturing 

EPA  received  19  comments 
specifically  concerning  the  Chemical 
and  Allied  Products  Manufacturing 
sector.  A  common  concern  of  these 
commentera  was  a  disagreement  with 
EPA's  grouping  of  all  chemical  and 
alUed  product  manufactiuera  into  one 
sector.  Various  commentera  stated  that 
they  should  not  be  in  the  same  sector 
with  certain  facilities  which  they 
beUeved  posed  more  of  a  threat  to  water 
quaUty.  Several  commentera  suggested 
that  this  sector  be  subdivided  with 
different  requirements  for  each  of  the 
subdivisions. 

Although  the  proposed  pennit 
divided  the  Chemical  and  Allied 
Product  Manufactiuing  sector  into  eight 
subsectora,  it  applied  the  same 
requirements  to  each  of  these 
subsectora.  Commentera  expressed 
dissatisfaction  with  this  aspect  of  the 
proposal.  One  commenter  stated  that 
some  groups  in  this  sector  should  get 
monitoring  exemptions  granted  if  they 
can  demonstrate  that  they  are 
substantially  different  from  other  groups 


in  the  sector.  Commentera  raised  several 
other  issues.  One  stated  that  there  is  no 
such  thing  as  a  typical  chemical 
manufacturing  facility  and  that  O'A 
needs  to  visit  each  in  the  "broad  array 
of  chemical  facilities"  in  order  to 
underatand  the  diversity  of  the  industry. 
EPA  understands  that  there  may  be 
significant  differences  between  facihties 
in  each  sector  and  even  within  a 
subsector.  Each  facility  has  its  own 
imique  land  features,  operations  and 
storage  activities,  material  management 
practices,  and  chemical  product 
manufacturing,  packaging,  and 
transferring  techniques.  It  is  not  feasible 
that  EPA  visit  each  facility  that  will  be 
regulated  under  this  permit  and  in  fact 
this  level  of  scrutiny  would  best  lead  to 
the  development  of  an  individual  storm 
water  discharge  permit  for  each 
chemical  manufacturing  phmt 
However,  this  is  not  the  intent  of  this 
permit  action,  which  is  to  issue  a  storm 
water  general  permit  for  similar  types  of 
industrial  activities  described  under  this 
sector  and  subsectora.  In  recognition  of 
the  differences  between  facilities,  EPA 
is  issuing  a  flexible  storm  water  general 
permit,  which  allows  each  permittee  to 
develop  a  pollution  prevention  plan  for 
their  own  facility.  This  permit  also 
contains  an  "alternative  certification" 
condition,  which  allows  a  waiver  for 
any  chemical  monitoring  requirement 
for  a  pollutant  that  the  permittee 
beUeves  is  not  present  at  the  facility. 

One  commenter  stated  theit  the 
proposal  arbitrarily  and  capriciously 
requires  thirty  (30)  mandatory  structural 
and  non-structural  Best  Management 
Practices  (BMPs)  and  that  EPA  should 
defer  BMP  selection  to  the  discretion  of 
the  facility  operatora.  In  response  to  this 
concern,  EPA  has  reviewed  the 
requirements  in  this  sector,  and  for  all 
other  sectora,  for  BMP  implementation 
and  has  revised  the  final  permit  to 
maintain  flexibilify  in  the  selection  of 
BMPs  to  be  implemented  at  any 
particular  industrial  activity.  The 
facihty  operator  is  allowed  to  choose  the 
best  type  of  management  practices  for 
their  facility  and  flieir  particular  storm 
water  problems.  The  permit  does  not 
mandate  speafic  structural  controls. 

Asphalt  Paving  and  Roofing  Materials 
and  Lubricant  Manufacturing  Facilities 

Several  commenters  indicated  that 
there  should  be  further  subdivision  of 
the  industries  covered  by  the  asphalt 
paving  and  roofing  materials 
manufacturere  and  lubricant 
manufacturera  sector.  Commentera 
indicated  that  the  industries  covered  by 
the  sector  do  not  have  similar  raw 
materials,  finished  products  or 
processes.  EPA  realizes  there  are 


differences  in  the  industrial  activities 
covered  under  this  section  of  the  permit 
EPA  has  analyzed  the  sampling  data  for 
the  asphalt  paving  and  roofing  materials 
nfamifactiiren  separately  fiom  the 
lubricant  manufacturere.  The 
determination  of  the  monitoring 
requirements  for  the  final  permit  were 
made  based  upon  the  subsector 
analyses,  not  upon  analyses  of  the  entire 
sector's  data.  Although  there  were 
differences  in  the  concentrations  of 
pollutants  in  stoim  water  discharges 
from  these  types  of  facilities,  these 
differences  are  not  substantial. 
Regardless,  the  permit  requirements 
allow  for  variation  from  bciUty  to 
facility.  The  operator  must  prepare  a 
storm  water  pollution  prevention  plan 
based  upon  the  sources  of 
contamination  which  they  identify. 

Commentera  also  expressed  concern 
with  the  portion  of  the  proposed 
permit's  fact  sheet  which  discusses  the 
potential  pollutants  of  concern. 
Commentera  stated  that  they  disagreed 
with  EPA's  characterization  of  several 
pollutants  being  "of  concern".  The 
commenters  felt  that  the  part  2 
application  sampling  results  clearly 
indicated  that  these  pollutants  were  not 
of  concern  for  the  industry. 

The  pollutants  of  concern  are  the 
parametera  listed  in  the  fact  sheet  as 
potentially  being  present  in  the  storm 
water  discharges  and  they  may  be 
different  from  the  pollutants  which  a 
sector  is  required  to  monitor.  These 
pollutants  are  listed  based  upon  ^ 
significant  materials  and  industrial 
activities  and  other  information 
submitted  in  the  group  applications. 
The  Usting  of  these  pollutants  provides 
guidance  to  facility  operatora  in  helping 
identify  potential  sources  of  storm  water 
contamination  and  in  selecting 
appropriate  BMPs.  EPA  believes  that  the 
Part  2  sampUng  results  caimot  be  the 
sole  factor  considered  when  selecting 
pollutants  of  concern  for  an  industry. 
Permit  writera  must  also  consider  all 
significant  materials  and  industrial 
activities  exposed  to  storm  water. 

Several  commentera  reinforced  EPA's 
decision  not  to  include  analytical 
monitoring  requirements  for  the  asphalt 
or  lubricant  manufacturing  facilities.  A 
number  of  commentera  stated  their 
opposition  to  the  alternative  monitoring 
requirements  included  in  the  proposed 
permit's  fact  sheet.  (The  alternative 
monitoring  requirements  included 
annual  analytical  requirements  for  TSS, 
COD,  pH  and  oil  and  grease.)  One 
commenter  expressed  support  for  the 
analytical  requirements,  indicating  that 
this  would  be  the  best  way  to  evaluate 
the  effectiveness  of  the  storm  water 
pollution  prevention  plan. 


S1088 


Fedo-al  Register  /  Vol.  60,  No.  189  /  Friday,  September  29,  1995  /  Notices 


Baaed  on  the  revised  methodology  for 
deteimlning  pollutants  of  concern 
(discuaaed  under  monitoring),  EPA  has 
determined  tiiat  limited  analytical 
monitoring  i1>quirements  are  necessary 
to  aid  the  as^hah  or  lubricant 
manufacturing  facilities  in  evaluating 
the  efiectiveiess  of  the  permit  Today's 
permit  contains  analytical  monitoring 
requirements  for  total  suspended  solids 
(TSS)  from  t^ese  facilities.  There  are 
also  compliatice  monitoring 
requirements  for  asphah  emulsion 
manufacturing  facilities  which  are 
subject  to  th0  storm  water  effluent 
limitations  giiidelines.  Facilities  in  this 
sector  shoukl  not  overlook  this 
requizemoit. 

One  commienter  indicated  that  the 
frequency  of  Ithe  visual  examination  of 
storm  water  discharge  was  burdensome 
and  suggested  reducing  the  frequency  to 
a  semi-annual  basis.  In  response  EPA 
believes  that  facilities  must  perform 
visual  examinations  of  storm  water 
discharges  LQ  order  to  assess  the 
effactiveness  of  the  storm  water 
pollution  prevention  plan  over  the 
course  of  the  year.  The  discharge  of 
pollutants  mty  be  impacted  by  the 
seasonal  weather  changes,  or 
operational  dianges  that  occur  over  the 
course  of  6  nlonths.  It  is  necessary  for 
a  facility  to  e^camine  their  storm  water 
discharge  onla  quarterly  basis  to  assess 
how  these  changes  impact  the  quality  of 
the  discharge.  The  same  commenter  also 
suggested  that  a  facility  not  be  required 
to  perform  the  visual  exam  after  two 
consecutive  "clean"  samples  are 
observed.  EPj^  does  not  agree  with  the 
commenters  suggestion.  It  is  not 
possible  to  define  a  "clean"  sample  for 
a  visual  exaiiination,  becaiise  the  visual 
exam  is  subjective.  The  exam  is  not 
intended  to  provide  facilities  with  an 
absolute  meakis  of  comparing  their 
discharge  to  Other  facilities'  discharges, 
it  is  intended  to  provide  operators  with 
a  refative  coiiiparison  of  the  discharge 
quality  from  one  period  to  another. 

One  commenter  indicated  that  the 
compliance  i^ionitoring  requirements 
and  nimieric^  effluent  limitations 
should  be  elitninated  for  the  asphalt 
roofing  emulsion  manufacturing 
facilities.  The  commenter  fislt  that  group 
application  sampling  data  showed  there 
was  no  need  for  monitoring.  EPA's 
response  is  t)iat  the  nimierical  effluent 
limitations  for  storm  water  discharges 
associated  with  asphalt  roofing  or 
pavement  emulsion  must  be  included  in 
any  NPDES  permit  which  covers  these 
discharges  as  required  by  the  effluent 
limitations  gtiideline  at  40  CFR  Part  443. 
The  pnmit  iiiust  also  require  at  least 
annual  monitoring  for  any  pollutant 
limited  by  the  effluent  limitations 


guideline.  These  are  requirements 
which  cannot  be  modified  in  the  context 
of  this  permit  issuance. 

Stone,  Clay,  Glass,  and  Concrete  ' 
Products 

There  were  a  number  of  comments 
received  regarding  the  proposed  permit 
requirements  for  the  glass,  clay,  cement, 
concrete,  and  gypsum  product 
manufacturing  sector.  These  comments 
focused  primarily  upon  three  areas;  the 
types  of  industrial  activities  addressed 
imder  the  sector,  the  storm  water 
pollution  prevention  plan  storm  water 
pollution  prevention  plan  requirements, 
and  the  monitoring  requirements. 

Several  commenters  indicated  that 
they  believed  the  sector  included  too 
diverse  a  range  of  industrial  activities, 
and  that  sectors  should  be  created  for 
each  of  the  various  industrial  activities 
ciurently  covered  under  the  one  sector. 
Commenters  were  concerned  that 
industries  with  relatively  little 
discharge  of  contaminated  storm  water 
had  been  placed  into  a  sector  with 
industries  with  higher  contamination, 
and  diat  more  stringent  monitoring 
requirements  were  being  placed  upon 
their  industry  than  would  have  been 
required  had  their  industry  or  group 
been  considered  separately. 

In  response  to  these  ana  other 
concerns.  EPA  has  revised  its 
methodology  for  determining  the 
monitoring  requirements.  EPA  divided 
this  sector  into  four  subsectors  for 
further  data  analyses  and  comparison  to 
benchmarks.  The  subsectors  included: 
glass  products  manufactiuing,  cement 
manufacturing,  clay  products 
manufactiuing,  and  concrete  prodiicts 
manufacturing.  Monitoring 
requirements  were  determined  based 
upon  this  subsector  analyses. 

However,  in  relation  to  the  storm 
water  pollution  prevention  plan 
requirements  for  the  sector,  these 
requirements  remain  the  same  as 
proposed.  EPA  believes  there  is 
sufficient  flexibility  within  these 
requirements  to  allow  the  each 
permittee  to  select  tbe  most  appropriate 
measiues  for  their  site.  Therefore, 
subsectored  pollution  prevention  plan 
requirements  were  not  added  to  the 
final  permit. 

Conunenters  also  expressed  concern 
that  the  storm  water  pollution 
prevention  plan  requirements  for  this 
sector  are  burdensome,  particularly  the 
requirements  for  storage  of  fine  granular 
solltls,  removal  of  spilled  materials,  and 
management  of  runoff.  One  commenter 
stated  that  storage  of  bulk  dry  materials 
in  an  enclosed  area  would  be  too  costly, 
and  that  covering  the  materials  with  a 
tarp  would  be  impractical  given  the 


need  to  access  the  piles.  In  response, 
EPA  wishes  to  clarify  that  today's 
permit  requires  that  facilities  prevent  - 
the  exposure  of  fine,  dry  granular  solids 
to  storm  water.  The  permit  does  not 
require  these  materials  to  be  enclosed, 
ot  permanently  covered.  At  a  minimum, 
a  facility  must  cover  these  storage  piles 
while  the  piles  are  not  in  use  and  while 
it  is  raining.  However,  the  piles  need 
not  be  constantly  covered,  provided  a 
tarp  or  other  removable  cover  is  near  by. 
It  should  also  be  clarified  that  the 
requirement  does  not  apply  to  coarse 
granular  material  such  as  sand  or  gravel, 
only  to  fine  granular  materials  that  are 
readily  suspended  or  dissolved  into 
storm  water  such  as  cement  or  fly  ash. 

The  same  commenter  stated  that  a 
facility  should  be  permitted  to  select  the 
BMPs  for  removal  of  spilled  materials 
from  paved  areas.  In  response,  EPA 
wishes  to  clarify  that  tbe  permit  allows 
"regular  sweeping,  or  other  equivalent 
measures"  therefore  the  permit  does 
provide  the  permittee  flexibility  in 
selecting  the  methods  for  removing 
spilled  materials. 

The  majority  of  the  comments 
received  regaiding  the  requirements  for 
glass,  clay,  cement,  concrete,  and 
gypsiun  product  manufacturing 
facilities  addressed  the  monitoring 
requirements  contained  in  the  proposed 
penhit.  Many  of  these  comments 
addreteed  the  methodology  for  selection 
of  this  sector  as  a  "priority"  monitoring 
sector.  These  conunents  expressed 
concern  that  the  monitoring 
methodology  did  not  consider  the 
variation  in  industrial  activities  within 
the  sector. 

The  comments  also  expressed  concern 
that  the  bench  mark  or  "cut-off" 
concentrations  were  too  restrictive.  As  a 
result  of  these  and  other  comments,  EPA 
has  modified  the  methodology  for 
selection  of  industries  as  "priority 
monitoring  sectors  (comments  regarding 
the  methodology  for  selection  are 
addressed  separately  in  this 
attachment).  The  selection  of  industries 
and  parameters  for  monitoring  was 
made  at  fhe  subsector  level.  Sampling 
requirements  for  the  glass  subsector,  the 
cement  subsector,  the  clay  subsector, 
and  the  concrete  subsector  were 
determined  separately.  The  results  of 
the  modification  in  the  monitoring 
methodology  are  a  reduced  list  of 
parameters  for  analytical  monitoring  in 
the  concrete,  clay  and  cement  products 
manufactiuing  facilities. 

A  number  of  commenters  endorsed 
the  alternative  monitoring  requirements 
which  were  included  in  the  fact  sheet 
for  the  proposed  permit  because  these 
requirements  only  consisted  of  visual 
examination  of  discharge  without  any 
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analytical  monitoring.  After  further 
review  and  consideration  of  the 
sampling  data  submitted,  EPA  has 
determined  there  is  a  significant 
potential  for  the  clay  and  concrete 
products  facilities  to  discharge 
pollutants  at  high  concentrations. 
Sampling  at  these  facilities  during  the 
term  of  the  permit  is  necessary  to 
determine  the  presence  of  pollutants 
and  to  assess  the  effectiveness  of  the 
storm  water  pollution  prevention  plan 
in  controlling  them.  The  alternative 
monitoring  requirements  are  not 
included  in  today's  permit  for  this 
sector. 

Several  commenters  state  that  the 
requirements  for  monthly  visual 
examination  of  storm  water  is 
unreasonable,  and  burdensome.  In 
response,  EPA  has  determined  that  a 
monthly  visual  examination  is  not 
necessary  and  that  a  quarterly  (four 
times  per  year)  visual  examination  of 
storm  water  discharge  will  provide 
sufficient  information  to  the  permittees 
in  evaluation  of  the  storm  water 
pollution  prevention  plan,  without 
imposing  a  substantial  burden  on  the 
facility. 

Primary  totals 

A  number  of  commenters  were 
opposed  to  the  use  of  benchmark  levels 
for  the  determination  of  which  sectors 
should  conduct  monitoring,  or  opposed 
benchmark  levels  for  specific  pollutants 
as  being  inappropriate.  Generally, 
commenters  expressed  concern  that  the 
benchmark  levels  were  imrealistically 
low  and  would  result  in  monitoring 
requirements  even  for  "clean"  facilities. 
Primary  metals  facilities  were  especially 
concerned  about  the  proposed 
benchmark  level  for  pyrene,  which 
commenters  believed  was  below 
detection  levels,  and  is  not  used  by 
many  facilities  in  the  industry. 

In  response,  EPA  has  reevaluated 
benchmark  levels  for  all  pollutants,  and 
has  adjusted  the  level  for  several.  The 
new  benchmark  level  for  pyrene  is  0.01 
mg/L  based  on  a  laboratory  derived 
minimiun  level  (ML).  Because  of  this 
new  benchmark,  facilities  in  the 
Primary  Metals  sector  are  no  longer 
required  to  monitor  for  pyrene  imder 
the  standard  monitoring  requirements  of 
this  sector.  In  addition,  flexibility  has 
been  added  to  the  permit  through  the 
adoption  of  an  alternate  certification 
that  allows  fadhties  that  can  certify  that 
they  do  not  have  exposure  of  a 
particular  pollutant  to  storm  water  to 
eliminate  monitoring  for  that  specific 
pollutant. 

EPA  received  many  comments 
opposing  the  combination  of  several 
group  applications  into  the  primary 


metals  sector.  Commenters  pointed  out 
differences  between  industiy  subgroups 
and  requested  different  requirements  for 
different  subgroups.  Several 
commenters  stressed  that  unless 
monitoring  requirements  were  to  be 
determined  based  on  subgroups  within 
the  sector,  that  additional  flexibility  was 
needed  to  account  for  the  Mride  variety 
of  facilities  within  the  sector. 

Although  EPA  agrees  that  industries 
within  the  primary  metals  sector 
conduct  a  variety  of  activities,  the 
flexible  conditions  of  the  permit  address 
those  differences  adequately.  In 
response  to  comments  regarding 
inappropriate  grouping  of  industry 
sectors,  sampling  data  has  been 
reevaluated  at  the  3  digit  SIC  code  level 
to  determine  which  facilities  will  be 
required  to  conduct  monitoring. 
Facilities  in  the  primary  metals  sector 
have  been  subdivided  into  seven 
groups:  SIC  331 — steel  works,  blast 
furnaces,  and  rolling  and  finishing 
mills;  SIC  332 — iron  and  steel  foimdries; 
SIC  333 — primary  smelting  and  refining 
of  nonferrous  metals;  SIC  334 — 
secondary  smelting  and  refining  of 
nonferrous  metals;  SIC  335 — ^rolling, 
drawing,  and  extruding  of  nonferrous 
metals;  SIC  336 — nonferrous  foundries 
(castings);  and  SIC  339 — miscellaneous 
primary  metals  products.  The  final 
permit  monitoring  requirements  now 
apply  to  only  facilities  in  SIC  groups 
331,  332, 335, and  336. 

Some  conunenters  also  opposed  the 
monthly  inspections  and  visual 
monitoring  requirements,  as  well  as  the 
quarterly  comprehensive  site 
compliance  evaluations  for  this  sector. 
EPA  has  dropped  the  monthly  facility 
inspections  and  visual  monitoring 
requirements.  EPA  believes  that 
quarterly  facility  inspections  and  visual 
monitoring  should  be  adequate  to 
evaluate  the  effectiveness  of  the 
pollution  prevention  plan.  The 
requirements  for  conducting 
comprehensive  site  compliance 
evaluations  have  also  been  modified. 
Comprehensive  evaluations  will  be 
required  only  on  an  annual  basis  for  this 
sector  rather  than  quarterly,  as 
proposed. 

Many  commenters  suggested  alternate 
monitoring  frequencies  than  those 
proposed.  Generally,  commenters  felt 
that  monitoring  four  times  per  year  in 
years  2  and  4  was  imnecessarily 
burdensome,  impractical,  or  unrealistic, 
especially  in  arid  and  remote  locations. 
Some  commenters  suggested  that 
monitoring  one  or  two  times  per  year 
would  provide  representative  data  at 
less  expense  to  regulated  facilities. 

EPA  disagrees  that  quarterly  sampling 
is  unrealistic  and  has  provided  some 


flexibility  for  active  facilities  that  do  not 
experience  a  representative  storm  event 
diuing  the  required  sampling  period. 
When  a  discharger  is  unable  to  collect 
a  sample  diiring  a  monitoring  period 
due  to  adverse  climatic  conditions,  the 
discharger  may  collect  two  samples 
bora  two  separate  qualifying  storm 
events  in  the  next  period  and  submit 
these  data.  This  waiver  is  only  intended 
to  apply  to  insurmoimtable  weather 
conditions  such  as  drought  or  dangerous 
conditions  such  as  Ughtning,  flash 
flooding,  or  hurricanes.  EPA  believes 
that  quarterly  sampling  will  allow  better 
characterization  of  storm  water 
discharges  and  assessment  of  the 
effectiveness  of  the  facilities'  pollution 
prevention  plan,  without  placing  an 
imdue  burden  on  permittees.  Annual 
sampling  could  not  accompUsh  an 
adequate  assessment. 

Several  commenters  expressed 
opposition  to  the  potential  inclusion  of 
whole  effluent  toxicity  (WET)  testing 
under  the  multi-sector  permit  and 
characterized  WET  testing  as  expensive, 
impractical,  inappropriate,  and  useless. 
Aldiough  EPA  is  not  including  WET 
testing  imder  the  terms  of  today's  permit 
for  this  sector.  EPA  disagrees  that  WET 
testing  is  inappropriate  for  testing  storm 
water  discharges.  EPA  believes  that 
WET  testing  can  be  a  valuable 
monitoring  tool  in  certain 
circujnstances. 

Metal  Mining 

Comments  on  permit  requirements  in 
the  metal  mining  (ore  mining  and 
dressing)  sector,  focused  on  the 
application  of  the  effluent  limitation 
guidelines,  compliance  time,  grouping 
of  facilities,  end-of-pipe  treatment, 
definition  of  inactive  and  active  mining, 
scope  of  coverage  offered  by  the  permit, 
and  monitoring  requirements. 

A  special  condition  of  the  multi- 
sector  general  permit  is  that  those 
discharges  subject  to  the  effluent 
limitations  guidelines  (ELG)  for  the  Ore 
Mining  and  Dressing  Point  Source 
Category  (40  CFR  440)  cannot  be 
covered  under  the  permit.  Table  G-4  in 
Part  Vni.G.  of  the  Fact  Sheet  contains  a 
Usting  of  various  sources  of  discharges 
at  active  metal  mining  facilities  and 
specifies  whether  or  not  discharges  from 
those  sources  are  subject  to  the  ELG. 
Several  commenters  contend  that 
through  this  clarification,  EPA  will 
expand  the  scope  of  discharges  subject 
to  the  ELG  by  including  storm  water 
runoff  from  overburden,  waste  rock 
piles,  haul  roads,  and  other  sources  as 
being  subject  to  the  ELG.  The 
commenters  contend  that  storm  water 
runoff  from  these  sources  previously 
had  not  been  subject  to  the  ELG  and 
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conld,  in  tbe  past,  be  permitted  as  storm 
water  discUaiges. 

EPA  believes  Table  G-4  represents  a 
darificatloa  of  the  relationship  of  ELG 
and  stoim  water  at  active  metal  mining 
sites,  and  ckoes  not  expand  the  current 
ELG  requir^ents.  EPA  also  believes  the 
development  document  and  the  ELG 
support  thd  interpretation  given  in 
Table  G-4.  In  the  Novembar  6. 1975 
preamble  to  the  effluent  limitations 
guideline,  it  states  "The  definition  of  a 
mine  was  intended  to  be  sufficiently 
broad  to  cover  all  point  source  pollution 
resulting  frpm  all  of  the  activities 
related  to  aperation  of  the  mine 
including  (^rainage  tunneb,  haul  roads, 
storage  pilas,  etc."  (40  PR  51727).  In  the 
1978  development  document 
(Development  Docxmient  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performanoe  Standards  for  the  Ore 
Mining  and  Dressing  Point  Source 
Category.  ^A.  July  1978,  page  148),  the 
following  (^finition  of  a  mine  was  given 
for  purposes  of  recommending 
subcategories  and  effluent  limitations 
guidelines  fand  standards: 

A  mine  is  an  area  of  land  upon  which  or 
under  which  minerals  or  metal  ores  are 
extracted  frdm  natural  deposits  in  the  earth 
by  any  means  or  methods.  A  mine  includes 
the  total  ares  upon  which  such  activities 
occur  or  whtre  such  activities  disturb  the 
natural  landisvirfece.  A  mine  shall  also 
include  land  afiiected  by  such  ancillary 
operations  which  distiiib  the  natural  land 
surface,  and  any  adjacent  land  the  use  of 
which  is  incidental  to  any  such  activities;  all 
lands  affected  by  the  construction  of  new 
roads  or  the  improvements  or  use  of  existing 
roads  to  gain  access  to  the  site  of  such 
activities  and  for  haulage  and  excavations, 
workings,  ii^poundments,  dams,  ventilation 
shafts,  draintage  ttinnels.  entryways.  refuse 
banks,  dum^.  stockpiles,  overburden  piles, 
spoil  banks,  culm  banks,  tailings,  holes  or 
depressions,  repair  areas,  storage  areas  and 
other  areas  upon  which  are  site  structures, 
facilities,  or  other  property  or  materials  on 
the  surface,  ivsulting  from  or  incident  to  such 
activities  (emphasis  added}. 

It  is  important  to  note  that  the  definition 
of  "mine"  Includes  the  term  "resulting 
bom".  Thi^,  something  "resulting 
from"  the  tnining  activity  is  considered 
part  of  the  active  mine  even  though 
there  is  no  activity  at  that  specific  part 
of  the  min^  (e.g.  waste  rock  is  no  longer 
being  placid  on  a  waste  rock  pile  that 
is  part  of  the  mine).  It  would  continue 
to  be  considered  as  part  of  the  active 
mine  imtil  reclamation  is  started  on  that 
same  portion  of  the  mine.  Residuals 
(waste  rock  piles,  tailings  piles,  etc.) 
from  historical  mining  at  the  site  are  not 
part  of  thelactive  mining  area  unless 
they  are  re^-disturbed  by  the  current 
milling  activity.  The  revision  of  the  ELG 
in  1982  addressed  best  available 


technology  economically  achievable 
(BAT),  best  conventional  pollutant 
control  technology  (BCT),  and  best 
available  demonstrated  technology 
(BADT).  That  revision  did  not  address 
the  issue  of  what  discharges  were 
subject  to  the  ELG.  The  definition  of 
mine  remained  unchanged.  In  1983, 
training  sessions  on  how  to  implement 
the  ELG  were  held  for  permit  writers 
from  EPA  Regions  and  approved  NPDES 
States.  The  guidance  document  used  for 
those  training  sessions  included  the 
following  Statement: 

"Active  mine  areas"  include  the 
excavations  in  deep  mines  and  surface 
mines:  leach  areas;  refuse,  middling,  and 
tailing  areas;  tailing  pond,  holding  and 
settling  basins;  and  other  ancillary  areas  to  a 
mine  or  mill.  Active  mine  areas  do  not 
include  areas  unaffected  by  mining  or 
milling. 

Based  on  the  above,  it  is  EPA's 
position  that  the  following  storm  water 
discharges  at  active  metal  mining 
facilities  are  not  subject  to  the  ELG  and 
can  be  covered  by  the  multi-sector 
general  permit:  oSsite  haul/access 
roads;  onsite  haul  roads  not  constructed 
of  waste  rock  or  spent  ore;  runoff  from 
tailings  dams/  dikes  when  not 
constructed  of  waste  rock/tailings; 
concentration  building  and  mill  site  if 
storm  water  only  and  no  contact  with 
material  storage  piles;  chemical  storage 
area;  docking  facility;  explosive  storage; 
fuel  storage;  vehicle/equipment 
maintenance  area/building;  vehicle/ 
equipment  parking  areas;  power  plant; 
truck  wash  area;  reclaimed  areas 
released  from  reclamation  bonds  prior 
to  December  17, 1990;  and  partially/ 
inadequately  reclaimed  areas  or  areas 
not  released  from  reclamation  bond. 
Storm  water  discharges  from  inactive 
mining  facilities  can  be  covered  imder 
the  multi-sector  permit. 

In  developing  Table  G— 4, 
consideration  was  given  to  such  factors 
as  the  nature  of  the  source,  the  materials 
in  the  sources  (e.g.  raw  materials, 
intermediate  products,  or  waste 
products  from  the  mining  and  milling 
operations),  and  whether  or  not  it  was 
likely  that  soiuce  was  considered  in  the 
development  of  the  ELG.  It  was  decided 
that  nmoff  from  on-site  haul  roads  not 
constructed  of  waste  rock  or  spent  ore, 
and  nmoff  from  tailings  dams/dikes  not 
constructed  of  waste  rock/tailings 
should  not  be  considered  subject  to  the 
ELG  because  they  do  not  have  the  same 
potential  for  containing  toxic  pollutants 
as  do  mine  wastes.  Such  runoff  would 
be  similar  to  that  from  non-mine 
facilities. 

Two  commenters  stated  that  if  the 
scope  of  discharges  subject  to  the  ELG 
for  the  Ore  Mining  and  Dressing  Point 


Source  Category  is  expanded,  then  the 
permit  needs  to  allow  additional  time 
(up  to  3  years)  to  come  into  compliance 
with  the  effluent  limitations  as  was 
proposed  for  the  effluent  limitations  in 
the  mineral  mining  sector.  As  explained 
in  the  response  to  the  previous 
comment.  Table  G-4  is  a  clarification, 
not  an  expansion,  of  the  discharges 
subject  to  the  ELG.  The  multi-sector 
general  permit  does  not  authorize  (apply 
to)  discharges  subject  to  the  ELG  for 
metal  mining  (i.e.,  40  CFR  Part  440). 
Therefore,  a  schedtile  for  achieving 
compliance  with  those  effluent 
limitations  is  not  appropriate  for  the 
multi-sector  general  permit. 
Furthermore,  the  statutory  deadline  for 
compliance  with  the  ELG  is  past. 

A  commenter  felt  that  the  draft  multi- 
sector  permit  is  extremely  generic  and 
Imnps  together  all  facilities  in  an 
extremely  broad  industry  sector  (e.g., 
ore  mining  and  dressing),  regardless  of 
differences  in  product,  processes  used, 
or  topographic  and  cliinatic  conditions. 
The  commenter  further  stated  that 
difficulties  caused  by  generic  treatment 
of  disparate  facilities  in  a  broad  industry 
"sector"  (e.g.,  the  ore  mining  and 
dressing  sector)  are  exemplified  by  the 
manner  in  which  EPA  determined  the 
need  for  analytical  monitoring 
requirements.  The  commenter  had 
imderstood  the  purpose  of  the  group 
application  process  to  be  the 
development  of  tailored,  industry- 
specific  permits  for  groups  of  facilities 
located  in  very  similar  areas,  with 
permit  conditions  being  tied  to  the 
particular  circumstances  of  those 
facilities  as  described  in  the  group 
application  (including  the  sampling 
data  provided  in  those  applications). 

This  comment  is  similar  to  comments 
on  several  other  sectors  of  the  permit. 
The  requirements  to  develop  a  storm 
water  pollution  prevention  plan  for 
metal  mining  facilities  allows  a  great 
deal  of  flexibility  to  take  into 
consideration  such  variables  as  type  of 
ore  being  mined,  pollutants  of  concern, 
type  of  mine,  and  local  topography  and 
climate.  It  would  be  difficult  to  have  a 
variety  of  monitoring  options  to  cover 
the  various  combinations  of  ores  and 
climates,  given  the  limited  data 
submitted.  Decisions  being  made  on 
benchmark  values  may  reduce 
monitoring  requirements.  Two 
commenters  felt  that  imposing  end-of- 
pipe  treatment  requirements  for  storm 
water  discharges  from  mining 
operations,  such  as  those  contained  in 
the  ore  mining  and  dressing  effluent 
limitation  gtiidelines,  is  both 
impractical  and  uimecessary.  In  the 
commenters  opinion,  the  use  of  BMPs  is 


more  appropriate  than  the  use  of 
numerical  effluent  limitations. 

This  comment  appears  to  be  related  to 
a  previous  comment  about  EPA 
expanding  the  scope  of  discharges  from 
metal  mining  facilities  that  are  subject 
to  the  effluent  limitations  guidelines 
(ELG)  for  the  Ore  Mining  and  Dressing 
Point  Source  Category  (40  CFR  Part 
440).  As  previously  mentioned,  those 
discharges  subject  to  the  ELG  are  not 
authorized  by  the  multi-sector  permit. 
The  storm  water  pollution  prevention 
plan  requirements  in  the  permit  do  not 
include  the  requirement  to  use  end-of- 
pipe  treatment  for  those  storm  water 
discharges  from  metal  mining 
operations  that  can  be  covered  by  the 
permit.  In  some  situations  end-of-pipe 
treatment  may  be  the  appropriate  means 
of  control  and  should  be  used.  That 
would  be  determined  on  a  case-by-case 
basis. 

With  regard  to  the  definition  of 
inactive  metal  mining  and  dressing 
facilities,  two  commenters  stated  that 
the  proposed  10-year  period  for 
declaring  inactive  stattis  is  arbitrary. 
They  suggest  that  a  more  logical  date  for 
the  distinction  between  active  and 
inactive  facilities  would  be  December 
17, 1990,  which  is  now  expressly 
referenced  in  EPA's  storm  water 
regulations  at  40  CFR 
§122.26(b)(14)(iii). 

In  response,  some  metal  mining 
facilities  may  be  temporarily  shut  down 
due  to  poor  market  conditions  (e.g., 
uraniiun  mines),  seasonal  conditions 
(e.g.,  heavy  winter  snows),  and/or  other 
factors.  Some  of  these  facilities  are 
"mothbfdled"  with  the  intent  of 
bringing  them  back  into  operation  when 
conditions  improved  to  an  acceptable 
level.  For  purposes  of  the  multi-sector 
permit  it  was  decided  to  consider  such 
facilities  as  "temporarily  inactive" 
rather  than  inactive.  The  distinction 
between  "temporarily  inactive"  and 
"inactive"  often  is  vmclear  when  no 
reclamation  activities  have  occurred  at 
the  site.  In  the  draft  permit  the 
distinction  between  temporarily 
inactive  and  inactive  was  a  period  often 
(10)  years  with  no  mining  and/or 
millbig  activity  at  the  site.  In  the  final 
permit  the  determination  will  be  based 
on  whether  or  not  the  faciUty  has  an 
active  mining  permit  issued  by  the 
applicable  (federal  or  State) 
governmental  agency  that  authorizes 
mining  at  the  site.  AU  States  now  have 
agencies  that  have  the  authority  to 
authorize  mining  on  non-federal  lands. 
Even  though  there  may  be  no  activity  at 
the  facility,  it  will  be  considered 
temporarily  inactive  as  long  as  it  has  a 
permit  for  mining  activity  at  the  site. 


The  definitions  of  inactive  and 
temporarily  inactive  fadUties  have  been 
revised  somewhat  to  reflect  what  EPA 
believes  to  be  the  appropriate 
distinction  between  the  two  definitions. 
In  order  for  a  site,  or  pKjrtion  thereof,  to 
be  considered  "inactive,"  there  must  not 
be  any  current  metal  mining  and/or 
milling  activities,  as  defined  in  this 
permit,  at  that  portion  of  the  site  and 
that  portion  of  the  facility  does  not  have 
an  active  mining  permit  issued  by  the 
applicable  ^vemmental  agency  that 
authorizes  mining  at  the  site. 

A  metal  miring  facility,  or  portion 
thereof,  is  considered  to  be  "temporarily 
inactive"  if  metal  mining  and/or  miUing 
activities  occurred  in  the  past,  but 
ciurently  are  not  being  actively 
imdertaken,  the  faciUty  has  an  active 
mining  permit  issued  by  the  applicable 
governmental  agency  that  authorizes 
mining  at  the  site,  lliere  is  no  time 
hmitation  on  how  long  such  a  site  can 
be  considered  to  be  temporarily 
inactive.  EPA  believes  such  sites  should 
provide  the  extra  storm  water  pollution 
prevention  requirements  that  the 
temporarily  inactive  status  requires 
compared  to  what  is  required  for 
inactive  status. 

The  proposed  permit  would  require 
metal  mining  sites  to  identify,  in 
pollution  prevention  plans,  the  outfalls 
from  the  site  that  contain  mine  draineige 
or  process  water  and  designate  for  each 
outfall  the  boimdaries  of  the  area  that 
contribute  to  such  areas.  A  commenter 
objected  to  this  permit  condition  as 
being  beyond  the  scope  of  the  proposed 
multi-sector  permit.  Except  for  primary 
metals  industrial  sector,  this  is  not  being 
required  of  other  industrial  sectors. 

In  response.  Part  XI.G.3.a(3)(a)(i)  of 
the  draft  permit  stated  "A  site 
topographic  map  shall  be  included  in 
the  plan  that  indicates,  at  a  minimum: 
.  .  .  and  boundary  of  area  that 
contributes  nmoff  to  outfalls  that  are 
subject  to  effluent  limitations 
guidelines."  EPA  would  like  to  clarify 
that  the  last  part  should  read  "... 
boundary  of  tributary  area  that  is  subject 
to  effluent  limitations  guidelines." 
Those  discharges  that  are  subject  to 
effluent  limitations  guidelines  (ELG) 
need  to  be  regulated  imder  another 
permit.  It  is  the  permittee's 
responsibility  to  identify  discharges  that 
are  not  authorized  under  this  permit, 
but  that  mix  with  those  storm  water 
discharges  that  are  authorized  by  the 
permit.  This  requirement  is  included  in 
the  metal  mining  sector  because  at  most 
metal  mines  there  are  numerous  areas 
where  the  storm  water  runoff  is  subject 
to  the  ELG.  That  is  not  the  situation  for 
most  of  the  other  sectors  covered  imder 
the  multi-sector  permit. 


One  commenter  stated  that  EPA 
should  clarify  that  storm  water  permits 
are  not  required  for  discharges  at  mining 
sites  whidi  are  not  contaminated  by 
contact  with  significant  materials.  This 
comment  also  apphes  to  the  coal  mining 
and  mineral  mining  sectors. 

In  response,  based  on  the  definition  of 
storm  water  discharges  associated  with 
industrial  activity  (40  CFR 
122.26(b)(14)(iii)).  a  permit  is  required 
for  discharges  from  mining  and  milling 
facilities  where  the  discharge  has  come 
into  contact  with  any  overburden,  raw 
material,  intermediate  products, 
finished  products,  byproducts,  or  waste 
products  located  on  the  site.  The 
exception  is  for  discharges  from  areas  of 
coal  mining  operations  no  longer 
meeting  the  definition  of  a  reclamation 
area  under  40  CFR  434.11(1)  because  the 
performance  bond  issued  to  the  facility, 
by  the  appropriate  SMCRA  authority 
has  been  released,  or  for  discharges  from 
areas  of  non-coal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
requirements  after  December  17,  1990. 
'  Two  commenters  felt  that  EPA's 
proposed  analytical  monitoring 
reqtiirements  for  metal  mining  facilities 
should  be  substantially  reduced,  and 
they  should  be  eliminated  if  EPA  does 
not  retract  its  proposed  overly 
expansive  interpretation  of  the  Part  440 
regulations. 

In  response,  EPA  has  reevaluated  the 
monitoring  requirements  for  all  the 
sectors  of  the  multi-sector  general 
permit  and  the  niunber  of  pollutants  for 
which  monitoring  is  required  for  the 
metal  mining  sector  has  been  reduced. 
EPA  does  not  see  any  reason  why  the 
monitoring  requirements  should  be 
further  reduced  just  because  EPA 
provided  clarification  as  to  what  soiux»s 
are  subject  to  the  effluent  limitations 
guidelines  for  Metal  Mining  and  Ore 
Dressing.  The  determinaticm  of  the 
monitoring  requirements  for  the  metal 
mining  sector  was  based  on  an 
evaluation  of  the  monitoring  data 
submitted  with  the  group  applications 
for  metal  mining  facilities.  The  activity 
status  of  many  metal  mining  facilities 
was  taken  into  consideration  in 
determining  the  monitoring 
requirements.  Monitoring  for  the  metal 
mining  sector  was  limited  to  the  active 
facilities. 

Oil  and  Gas  Extraction 

Comment  on  Sector  I,  the  oil  and  gas 
extraction  sector,  focused  on  coverage 
allowed  imder  the  general  jjermit  for  oil 
and  gas  sites  and  pollution  prevention 
plan  requirements,  particularly  for 
remote,  unmanned  sites. 
Representatives  of  the  oil  industry  made 
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the  conun#nt  that  the  landfarming  of 
oilfield  wastes  as  a  practice  to  allow 
biological  break  down  shoiild  be 
covered  bjf  this  sector  of  the  general 
pennit  Tbsy  state  that  this  is  a  common 
practice  at!  exploraticm  and  production 
facilities  sites  and  shoidd  be  considered 
a  part  of  the  oil  and  gas  facility  activity 
and  not  an  industrial  waste  land 
application  site  subject  to  the 
requirements  under  the  land  application 
sector  in  pert  XLL  of  the  multi-sector 
permit. 

In  response,  EPA  would  first  like  to 
note  that  the  land  application  or 
disposal  of  oilfield  wastes,  produced 
waters,  and  oilfield  drilling  muds  is  an 
activity  that  is  regulated  by  most  States; 
and  as  suc^  must  be  taken  to  State 
approved  disposal  sites.  The  discharge 
of  any  of  titese  materials  and  their 
associated  pollutants  to  a  water  of  the 
U.S.  is  not  authorized  under  this  sector. 
Although,  in  theory,  the  practice  of 
land&rmiAg  oilfield  wastes  would  seem 
consistent 'with  a  no  discharge 
requirement,  there  is  the  potential  for 
pollutants  torn  these  land  application 
sites  to  be  discharged  in  storm  water 
runoff  and  as  such  should  comply  with 
the  permitting  requirements  of 
122.26(b)(i4).  The  oil  and  gas  industry 
is  not  unique  in  that  it  land  applies 
industrial  wastes  as  a  disposal  practice. 
EPA  must  be  consistent  in  its  approach 
to  land  disposal  practices  under  the 
storm  wat^r  program.  Also,  EPA  is 
concerned  that  proximity  of  the  disposal 
site  to  actual  drilling  activity  may  be 
variable.  Por  these  reasons  EPA  believes 
these  sites,  are  more  acciuately 
described  as  land  applicationydisposal 
sites  and  are  subject  to  storm  water 
permitting  under  section  XI. L.  of  this 
permit.  Where  these  sites  are  indeed 
proximate  to  the  drilling/production  site 
the  disposal  activity  would  be 
considere4  a  co-located  activity  and 
would  be  lubject  to  the  additional 
requireme^its  under  Sector  XI.L.  of  this 
permit. 

Commehters  requested  that  the 
construction  activities  associated  with 
oil  and  gas  exploration  and  production 
(e.g.,  construction  of  access  roads,  drill 
pads,  mud  pits  etc.)  should  be  covered 
under  the  erosion  requirements  of  this 
permit  and  that  those  activities  not 
require  a  separate  general  pennit 
coverage  ft}r  the  construction  activities. 
In  response,  erosion,  sediment,  and 
pollution  control  should  be  addressed 
in  all  polliition  prevention  plans  for 
industrial  {activity.  Particularly  where 
the  indust^al  activity  has  the  potential 
to  disturb  vegetation  or  natural  runoff 
patterns  and  exacerbate  erosion.  This  is 
true  of  oil  land  gas  exploration  and 
productiop  activities.  Therefore  EPA  has 


included  additional  requirements  in  the 
development  of  pollution  prevention 
plans  for  these  facilities.  However, 
where  the  construction  of  a  drilling  site 
or  any  construction  of  facilities  covered 
by  this  sector  would  cause  the 
disturbance  or  is  part  of  a  plan  to 
develop  which  would  disturb  five  acres 
or  more,  then  that  construction  activity 
itself,  becomes  an  industrial  activity 
which  is  defined  in  the  regulations  (40 
CFR  122.26)  as  having  storm  water 
associated  with  industrial  activity 
which  requires  separate  permitting.  EPA 
has  issued  a  general  permit  which 
addresses  the  runoff  from  construction 
activities.  This  multi-sector  general 
permit,  while  providing  guidance  for 
construction  activities  under  five  acres 
that  may  occur  at  a  site,  does  not 
authorize  large  scale  construction  (5  or 
greater  acres)  and  erosion  control.  EPA 
does  not  believe  that  it  is  unnecessarily 
burdensome  for  the  oil  and  gas  industry 
to  file  a  construction  general  permit 
Notice  of  Intent  and  be  compliant  with 
the  pollution  prevention  requirements 
for  tiieir  sites  which  will  cause  the 
disturbance  of  five  acres  or  more. 

Many  commenters  expressed  concern 
that  it  will  be  very  difficult  (if  not 
impossible)  for  oil  and  gas  facilities  to 
do  visual  monitoring  on  their  remote 
immanned  sites.  They  complain  that 
they  will  not  know  when  its  raining  and 
cannot  get  there  in  time  to  get  a  proper 
sample.  These  commenters  request  that 
this  quarterly  visual  monitoring  be 
dropped  from  the  multi-sector  general 
permit  as  a  requirement  for  remote, 
unmanned  oil  and  gets  sites. 

In  response  to  the  issue  of  a  remote 
facility  being  required  to  comply  with 
the  monitoring  provisions,  EPA  realizes 
that  if  a  facility  is  inactive  and  imstaffed 
it  may  be  difficult  for  the  operator  to 
collect  storm  water  discharge  samples 
when  a  qualifying  event  occurs.  Today's 
final  pennit  has  been  revised  so  that 
inactive,  imstaffed  facilities  can  exercise 
a  waiver  of  the  requirement  to  conduct 
quarterly  visual  examinations. 

Commenters  asked  for  a  two-tiered 
storm  water  pollution  prevention  plan. 
One  for  those  facifities  with  lots  of 
activity  and  a  less  burdensome  plan  (a 
de  minimis  plan)  for  remote  facilities 
that  are  uimianned  and  have  no 
activities  (e.g.,  old  oil  field  with  a  few 
capped  wells  on  the  property). 

EPA  agrees  that  a  pollution 
prevention  plan  for  inactive,  unmanned 
sites  should  not  include  all  of  the  same 
elements  of  a  facihty  with  continuous 
activity  and  personnel.  However,  the 
proposed  pollution  prevention  plan 
requirements  already  allow  for  a  plan 
that  addresses  potential  pollutant 
sources  in  a  way  that  is  appropriate  for 


each  faciUty.  EPA  believes  that  this 
allows  adequate  flexibility  for  operators 
of  unstaffed,  inactive  sites  to  address 
activities  such  as  housekeeping  and 
preventive  maintenance  in  a  manner 
that  is  appropriate  for  that  site. 

Coal  KDnes  and  Related  Facilities 

EPA  includes  inactive  mining  areas 
because  significant  materials  remain  on 
site  which  can  be  exposed  to  storm 
water  and  runoff.  Two  commenters 
disagreed  with  the  listing  of  solvents, 
cleaning  agents,  contaminated  soils  and 
sludges  as  significant  materials  foimd 
on  inactive  sites.  EPA  agrees  that  these 
materials  are  not  normally  found  on 
inactive  sites  in  significant  amounts, 
especially  compared  to  exposed 
overburden  and  refuse  piles.  However, 
the  Agency  wishes  to  call  attention  to 
the  possibility  of  these  materials 
existing  at  inactive  sites  where 
machinery  has  been  intensively  used  or 
has  been  abandoned. 

One  commenter  disagreed  with  the 
Agency's  conclusion  that  suspended 
solids  and  iron  in  storm  runoff  merit 
attention  based  on  sampling  data 
submitted.  The  commenter  indicated 
that  the  sampling  could  not  be 
presumed  representative  and  that  very 
high  suspended  solids  concentrations 
are  found  in  runoff  fiom  undisturbed 
areas  in  many  western  coal  mines.  The 
Agency  agrees  that  the  data  was 
provided  by  only  a  small  percentage  of 
coal  mines  participating  in  the  group 
application  process  and  may  not  be 
representative.  However,  the  sampling 
data  submitted  does  give  some 
indication  of  the  relative  amounts  of 
pollutants  contributed  by  storm  runoff 
and  the  Agency  wishes  to  call  attention 
to  those  pollutants  which  appear  to  be 
more  significant. 

EPA  requested  comments  on 
alternative  monitoring  and  reporting 
requirements  which  include  aimual 
sampling  of  20  percent  of  haul  road 
discharges  and  analyzing  the  samples 
for  setUeable  solids.  Four  commenters 
responded  to  these  alternative 
requirements,  all  negatively.  The 
primary  reason  indicated  was  that  the 
expense  and  biirden  of  analytical 
monitoring  would  not  be  justified.  Most 
indicated  that  controls  through  Best 
Management  Practices  (BMPs)  and 
visual  examinations  would  be  sufficient. 
EPA  acknowledges  these  responses  and, 
although  it  believes  there  is  value  in 
occasionally  performing  settleable 
solids  evaluations,  withdraws  the 
alternative  monitoring  requirements  as 
an  option  to  the  required  visual 
examinations. 

Four  commenters  indicated  that  the 
Surface  Mining  Control  and 


Reclamation  Act  (SMCRA)  requires 
sediment  and  erosion  controls  in  the 
form  of  BMPs  and  this  requirement 
should  be  sufficient  for  purposes  of  the 
storm  water  general  pennit.  One  of  the 
commenters  disagreed  with  the 
reference  of  SMCRA  requirements  as 
minimum  requirements  rather  than 
primary  requirements  of  the  pollution 
prevention  plan  of  the  general  permit. 
EPA  acknowledges  th*.  SMCRA 
sedimentation  and  erosion  control 
requirements  as  the  primary  ' 

requirements  for  active  coal  mining- 
related  areas  and  for  inactive  areas 
under  SMCRA  bond  authority.  The 
permit  wording  is  modified  to  this  effect 
while  still  indicating  that,  where 
determined  appropriate  for  protection  of 
water  quality,  additional  sedimentatiaB 
and  erosion  controls  may  be  warranted. 

Four  commenters  felt  that  the 
requirement  for  quarterly  sampling  and 
visual  examination  of  representative 
discharges  is  burdensome  and 
unnecessary.  Reasons  dted  were  that 
active  areas  and  regulated  by  SMCRA, 
haul  roads  in  some  areas  are  remote, 
and  rainfall  in  some  western  areas  ia 
impredictable  and  spotty.  Two  of  these 
commenters  suggested  as-needed  visual 
examinations,  one  suggested  annuel 
examinations,  and  one  suggested  semi- 
aimual  examinations. 

Although  haul  roads  are  regulated  by 
SMCRA  and  in  some  cases  may  be 
remote,  EPA  is  concerned  that  they  can 
be  a  significant  soiux%  of  stream 
siltation  if  sediment  and  erosion  control 
measures  are  not  adequate  to  provide 
necessary  protection  of  stream  quafity 
during  precipitation  events.  The  Agency 
believes  that  a  requirement  for  periodic 
visual  examinations  of  representative 
discharges  is  necessary  in  order  to 
provide  some  evaluation  of  the 
effectiveness  of  control  measures  under 
actual  runoff  conditions.  EPA  also 
acknowledges  that  drier  western  areas 
would  have  less  frequent  incidences  of 
precipitation  resulting  in  runoff.  The 
Agency  has  reduced  the  sampling  and 
visual  examination  requirements  from 
quarterly  to  semi-annually  both  for  areas 
having  an  average  annual  precipitation 
of  20  inches  or  less  as  well  as  for 
inactive  areas  imder  SMCRA  bond. 

One  commenter  suggested  that  the 
requirement  to  collect  samples  form 
discharges  resulting  from  storm  events 
greater  than  0.1  inch  should  be  replaced 
by  a  requirement  to  collect  samples 
resulting  from  any  storm  event 
sufficient  to  produce  a  visual  flow.  The 
Agency  is  concerned  that  some  very 
small  storm  events  may  not  have 
sufficient  potential  to  significanUy 
disturb  and  carry  off  sediment  even 
though  the  storm  events  may  produce 


visual  flows.  To  evaluate  effectiveness 
of  sediment  and  erosion  control 
measures  under  conditions  which  have 
potential  for  stream  siltation,  sampling 
discharges  resulting  from  at  least  a  0.1 
inch  storm  is  felt  warranted. 

Four  commenters  disagreed  with  the 
requirement  to  sample  within  a  30- 
minute  period  or,  where  not  practical, 
within  a  one-hour  maximum  period 
after  beginning  of  a  discharge  resulting 
from  a  0.1  inch  storm  event.  Their 
concerns  were  sinular  in  that  some 
mining  areas  are  extensive,  rainfall 
measurements  may  differ  in  different 
parts  of  a  mining  area,  and  one  hour  is 
not  enough  time  to  respond  with 
sampling.  One  of  the  commenters 
suggested  that  the  sampling  be  required 
within  one  haxn  or  as  soon  as  practical 
after  discharge  begins.  Another  of  the 
commenters  suggested  that  samples  be 
collected  within  two  hours  of  discharge 
within  normal  business  hours  at  25 
percent  of  a  facility's  representative 
outfalls. 

The  requirement  of  a  30-minute 
period  (one  hour  where  impractical)  for 
obtaining  samples  is  based  on  the  fact 
that  the  highest  potential  of  sediment 
nmoff  and  resulting  stream  siltation 
occurs  during  early  stages  of  storm 
periods  where  loose  dirt  and  other 
materials  are  most  likely  to  be  swept 
away.  However,  the  Agency  recognizes 
possible  problems  at  large  mining  areas 
for  sampling  within  the  required  30- 
minute  to  one-hour  TnavimiiTn  period 
after  beginning  of  discharge.  The 
requirements  are  changed  to  allow 
sampling  within  the  firat  one  hour  after 
beginning  of  discharge  or,  as  soon  as 
practical,  but  not  to  exceed  a  two-hour 
maximmn  time  period.  The  Agency 
believes  that  this  requirement  is  not 
burdensome  since  samples  are  required 
only  from  representative  discharges  and 
at  frequencies  of  once  per  quarts  and 
less  in  drier  areas  of  the  nation. 
Sampling  flexibihty  is  also  provided  by 
the  niunber  of  0.1  inch  or  greater 
precipitation  events  occurring  during 
the  quarterly  or  semi-annually  sampling 
periods. 

One  commenter  pointed  out  that  the 
chemical  monitoring  requirements  do 
not  distinguish  between  active  and 
inactive  areas.  This  commenter  and 
three  others  opposed  monitoring 
requirements  for  inactive  areas.  Two  of 
these  commenters  suggested,  however, 
that  samples  be  collected  if  discharges 
occurred  during  an  inspection.  The 
Agency  agrees  that  mandatory  sampling 
of  inactive  areas  within  a  specific  time 
period  after  initiation  of  a  discharge  due 
to  a  minimum  precipitation  event  may 
be  burdensome  and  has  changed  that 


requirement  for  operators  of  inactive, 
unstaffed  fadUties. 

Three  commenters  suggest  that 
insp>ections  for  inactive  sites  be 
specified  at  once  every  three  years 
rather  than  yearly  with  an  allowance 
under  certain  conditions  of  less  frequent 
inspections.  EPA  does  not  believe  that 
an  across-the-board  allowance  of  one 
inspection  every  three  years  would  be 
adequate.  Although  no  mining-related 
activity  may  be  taking  place  at  inactive 
sites,  exposure  of  imreclaimed 
overburden,  refuse  or  other  materials  on 
site  is  susceptible  to  erosion  and  runoff 
and  warrants  more  frequent  inspections 
of  sediment  and  erosion  control 
measures.  Yearly  in^)ection8  are  felt  to 
be  ai^ropri^e  to  better  assure  that 
control  measiues  have  not  deteriorated. 

Mineral  Mining  and  Processing  Sector 

The  comments  on  sector  J,  the  mineral 
mining  and  processing  sector  focussed 
on  eligibility  imder  the  sector, 
monitoring  requirements,  and  the 
pollution  prevention  plan  requirements 
of  the  pennit.  EPA  requested  comment 
on  whether  mine  dewaterlng  should  be 
included  in  the  storm  water  multi-sector 
permit,  and  if  included,  if  it  should  be 
expanded  from  just  Regicm  VI  to  all  EPA 
Regions. 

EPA  has  elected  to  allow  currenUy 
unpermitted  mine  dewatering 
discharges  from  Construction  Sand  and 
Gravel,  Industrial  Sand,  and  Crushed 
Stone  mines  to  be  included  in  this 
permit,  but  only  for  facihties  located  in 
EPA  Region  VI  and  Arizona.  This  option 
does  not  exist  in  other  EPA  regions. 
Region  VI  and  Arizona  have  a  large 
niunber  of  unpermitted  mine 
dewatering  discharges  and  limited 
resources  necessitating  this 
requirement. 

EPA  Region  VI  proposed  a  limited 
amount  of  monitoring.  Commenters  felt 
that  monitoring  should  be  limited  to 
only  those  parameters  for  which  there 
are  ELGs.  For  example,  the  construction 
sand  and  gravel  subcategory  (SIC  Code 
1442)  only  has  ELGs  for  pH. 

EPA  Region  VI  has  elected  to  require 
monitoring  for  those  parameters 
indicated  in  the  proposed  permit.  EPA 
beUeves  that  such  monitoring  is 
necessary  to  assess  the  pollutants  levels 
in  the  discharge  and  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan. 

Commenters  feh  that  industry  should 
not  be  required  to  attain  discharge  leveb 
for  solids  to  a  greater  degree  than  that 
occurring  in  the  natural  erosion  of  the 
surrounding  area  or  that  foiuid  in  the 
receiving  stream  during  storm  events. 
To  that  end,  the  commenters  requested 
that  the  industrial  facility  or  the  State  be 
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responsible  tot  establishing  criteria  for 
TSS  limitations.  In  the  proposed  stonn 
water  dischaige  permit  EPA  did  not 
establish  any  new  storm  water  effluent 
limitations.  Bather,  the  limits  in  the 
proposed  pe|mit  are  existing  effluent 
guidelines  u^der  the  NPDES  program 
which  the  discharger  should  already  be 
meeting.  EPA  believes  that  it  would  be 
imprudent  tq  allow  industry  to  establish 
its  own  TSS  limitations.  The  method 
which  a  own(er/operator  of  a  facility 
chooses  to  raduce  storm  water 
discharges  is  left  to  the  industrial 
facility. 

In  addition,  EPA  wishes  to  clarify  that 
the  "cut  off" 'concentrations  are  not  the 
same  as  efflUBnt  limitations.  If  a  facihty 
is  unable  to  verify  that  its  storm  water 
discharge  is  below  the  cut-off 
concentratioii  it  will  be  responsible  for 
the  continued  monitoring  of  that 
pollutant  in  its  storm  water  discharge. 
Once  again,  the  "cut  off"  concentrations 
are  not  stonn  water  effluent  limitations 
and  should  not  be  viewed  as  limits  that 
must  be  met  J 

Comment^  felt  that  while 
assessment  and  implementation  of 
needed  BMPs  may  be  necessary,  written 
discussion,  docuimentation  and 
scheduling  of  this  procedure  should  not 
be  a  requirement  of  the  storm  water 
pollution  prevention  plan.  According  to 
the  commen^ers.  such  assessments  and 
decisions  sheuld  be  made  prior  to  the 
development  of  the  storm  water 
pollution  prevention  plan.  The  outcome 
of  those  deci^ons  should  be  made  a  part 
of  the  storm  tvater  pollution  prevention 
plan.  The  cojnmenters  felt  that  the 
storm  water  pollution  prevention  plan 
represents  the  avenue  for  preventing 
storm  water  pollution  and  should  not  be  , 
Qsed  as  an  engineering  report  for  BMP 
evaluation  and  selection. 

On  page  61162  of  the  November  19, 
1993.  Federal  Register  EPA  identified 
the  focus  of  f torm  water  pollution 
prevention  {ilans.  The  plan  has  "two 
major  objectives:  (1)  to  identify  sources 
of  pollution  potentially  affecting  the 
quality  of  storm  water  discharges 
associated  wlith  industrial  activity  from 
the  facility  apd  (2)  to  describe  and 
ensure  implementation  of  practices  to 
minimize  an|d  control  pollutants  in 
storm  water  jiischarges  associated  with 
industrial  adUvity.  .  .  ."  EPA  further 
States  the  sterm  water  pollution 
prevention  plan  requirements  are 
intended  to  facilitate  a  process  whereby 
the  operator  lof  the  industrial  facihty 
thoroughly  evaluates  potential  pollutant 
sources  at  the  site  and  selects  and 
implements  (appropriate  measures 
designed  to  prevent  or  control  the 
discharge  of  pollutants  in  storm  water 
nmoff.  EPA  believes  it  is  necessary  to 


include  the  discussion  and 
documentation  of  BMP  selection  in  the 
storm  water  pollution  prevention  plan 
to  ensiire  the  plan  developed  for  a 
facility  is  operating  effectively.  The 
storm  water  pollution  prevention  plan 
process  involves  four  steps  including 
the  assessment  of  potential  storm  water 
pollution  sources,  the  selection  and 
implementation  of  appropriate 
management  practices  and  controls,  and 
the  periodic  evaluation  of  the 
effectiveness  of  the  plan  to  prevent 
storm  water  contamination.  Because  of 
the  uniqueness  of  mine  sites,  the 
effectiveness  of  the  BMPs  can  most 
effectively  be  evaluated  after  their 
implementation. 

Commenters  requested  that  EPA 
provide  for  reduced  inspection  and 
visual  examination  requirements  for 
active  mineral  mining  and  processing 
sites  given  the  Agency's  findings  that 
these  sites  have  "generally  low 
pollutant  values."  In  response,  EPA 
strongly  believes  that  quarterly  visutd 
examinations  of  storm  water  discharges 
is  appropriate.  Since  EPA  is  not 
proposing  the  monitoring  of  storm  water 
discharges  from  all  subsectors,  quarterly 
visual  examinations  will  allow  for 
feedback  to  be  incorporated  into  a  storm 
water  pollution  prevention  plan. 

Commenters  requested  that  EPA 
provide  for  flexible  inspection 
requirements  and  no  monitoring 
requirements  for  inactive  mineral 
mining  and  processing  facilities, 
consistent  with  the  Agency's  proposed 
approach  for  metal  mining  sites.  In 
response,  EPA  will  require  chemical 
monitoring  of  storm  water  discharges 
only  from  active  sand  and  gravel  and 
dimensional  stone,  crushed  stone  and 
non-metaUic  minerals  faciUties  in  this 
sector.  The  permit  still  requires 
quarterly  visual  examinations  of  all 
storm  water  discharges  from  active 
facilities  but  this  requirement  can  be 
waived  for  inactive,  unstaffed  facifities. 

The  proposed  mineral  mining  and 
processing  sector  permit  required 
annual  inspections  for  temporarily  and 
permanently  inactive  sites,  but  did  not 
allow  for  reduced  inspection 
requirements  for  remote  and 
inaccessible  sites  as  EPA  proposed  for 
inactive  ore  mining  and  coal  mining 
sites.  Commenters  requested  that  EPA 
provide  the  same  rehef  provision  for 
mineral  mining  sites  as  it  did  for  coal 
and  ore  mining  sites.  In  response,  EPA 
has  revised  its  inspection  requirements 
by  reducing  the  frequency  of  the 
comprehensive  site  compliance 
evaluation  to  annual  for  all  active  and 
inactive  mineral  mining  and  processing 
facilities. 


Commenters  felt  that  the  requirements 
and  conditions  for  termination  of  permit 
coverage  would  be  unworkable  because 
the  "background  values"  for  certain 
parameters,  such  as  total  suspended 
solids,  would  be  highly  variable  from 
outfall  to  outfall  and  according  to  the 
intensity  of  storm  events.  In  response, 
EPA  has  elected  to  delete  the  conditions 
for  termination  of  coverage.  These 
conditions  would4)ave  been  made 
available  only  if  the  alternative 
monitoring  requirements  were  imposed 
in  the  final  permit  for  this  sector. 

Hazardous  Waste  Treatment  Storage " 
and  Disposal  Facilities 

One  commenter  questioned  the 
definition  of  "treatment,  storage,  or 
disposal  facility"  that  will  be  used 
relative  to  the  storm  water  regulations. 
The  storm  water  regulations  published 
in  the  November  16, 1990  Federal 
Register  apply  to  "hazardous  waste 
treatment,  storage,  or  disposal  facilities 
that  are  operating  under  interim  status 
or  a  permit  under  subtitle  C  of  RCRA." 
The  multi-sector  permit  requirements  in 
this  sector,  apply  to  "facilities  that  treat, 
store,  or  dispose  of  hazardous  wastes, 
including  those  that  are  operating  under 
interim  status  or  a  permit  under  subtitle 
C."  The  use  of  the  term  "including"  is 
not  clear.  The  same  commenter 
requested  clarification  regarding  the 
inclusion  of  hazardous  waste  generators 
who  operate  storage  areas  (with  less 
than  90-day  accimiulation)  or  temporary 
satellite  accvimulation  areas.  In 
addition,  another  commenter  requested 
clarification  on  whether  facilities 
regulated  under  Subpart  X  of  40  CFR 
264  are  subject  to  the  storm  water 
provisions. 

EPA's  intent  regarding  storm  water 
permit  coverage  for  facilities  imder  this 
sector,  is  to  include  all  treatment, 
storage,  or  disposal  facilities  (TSDFs) 
operating  under  interim  status  (40  CFR 
265)  and  those  operating  under  a  permit 
issued  pursuant  to  40  CFR  Parts  264  and 
270.  This  includes  facilities  regulated 
imder  Subpart  X  of  Part  264.  It  also 
includes  recycling  facilities  whose 
operations  are  subject  to  regulation 
under  Part  266.  to  the  extent  that  these 
activities  also  are  subject  to  interim 
status  or  permitting  requirements  imder 
Subtitle  C  of  RCRA.  Used  oil  recycling 
facilities  that  are  subject  to  regulations 
imder  Part  279  are  included  in  Sector  N 
of  this  permit,  rather  than  Sector  K. 
Sector  K  does  not  include  generators 
who  temporarily  store  hazardous  waste 
pursuant  to  the  requirements  in  40  CFR 
262.  The  permit  language  has  been 
clarified  to  confirm  that  the  multi-sector 
permit  requirements  in  this  sector  apply 
to  facilities  that  treat,  store,  or  dispose 
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of  hazardous  wastes  and  that  are 
operating  under  interim  status  or  a 
permit  under  subtitle  C  of  RCRA. 

Several  questions  were  received 
regarding  the  parameters  included  in 
the  monitoring  requirements.  More 
specifically,  several  commenters 
questioned  the  inclusion  of  Total 
Kjeldahl  Nitrogen  (TKN)  and  Chemical 
Oxygen  Demand  (COD)  in  the  industry 
monitoring  requirements  in  Table  K-3, 
and  the  exclusion  of  Total  Suspended 
Solids.  The  U.S.  Army  questioned 
whether  the  data  they  submitted  was 
incorporated  into  Table  K-1  on 
conventional  pollutants  in  storm  water. 
The  Army  also  requested  that  EPA 
clarify  the  form  of  cyanide  that  is  to  be 
mcMiitored,  and  suggested  that  a 
numerical  detection  limit  should  be 
specified  for  total  recoverable 
magnesium  and  cyanide,  rather  than  the 
words  "detection  limit" 

The  monitoring  parameters  and  the 
cut-off  concentrations  specified  by  EPA 
for  this  sector  primarily  were  based  on 
the  parameters  previously  established 
for  the  baseline  general  permit.  These 
parameters  were  based  on  consideration 
of  significant  materials  and  the 
industrial  activities  of  fadfities  in  this 
industry.  The  amount  of  storm  water 
data  specific  to  TSDFs  that  EPA  was 
able  to  evaluate  was  very  limited;  any 
data  submitted  from  military 
organizations  was  evaluated  separately 
and  not  included  in  Table  K-l.  Total 
recoverable  cyanide  is  to  be  monitored 
by  TSDFs;  the  commenter  is  referred  to 
40  CFR  136  regarding  analytical 
methods  to  be  used  in  the  storm  water 
program.  Regarding  the  cut-off  values 
for  total  recoverable  magnesium  and 
total  cyanide,  the  concentration  for 
magnesium  is  .0636  mg/1  and  the 
concentration  of  cyanide  is  .022  mg/1. 

Some  commenters  questioned  Region 
6's  assertion  that  storm  water  from 
hazardous  waste  Treatment,  Storage, 
and  Disposal  Facilities  (TSDFs)  would 
not  be  allowed  coverage  under  the 
Multi-Sector  General  Permit  in  Region  6 
States  (OK,  NMTX,  and  LA).  These 
commenters  asked. whether  Region  6 
intended  to  exclude  only  commercial 
faciUties  or  all  T^Fs.  A  few  of  these 
commenters  noted  that  the  exclusion  of 
aU  TSDFs  would  put  a  finuicial  and 
resource  burden  on  both  the  regulated 
TSDFs  and  EPA  by  requiring  all 
facilities  to  obtain  individual  permits. 
One  commenter  asked  whether  this 
applied  to  closed  TSDFs  as  well. 

Region  6  agrees  with  the  commenters 
that  it  would  be  unduly  burdensome  to 
both  the  industry  and  the  Agency  to 
issue  individual  permits  for  all  TSDFs. 
At  this  time,  Region  6  would  like  to 
clarify  their  intent  and  indicate  which 


TSD  facilities  would  be  allowed  to  be 
covered  by  a  general  permit;  and  those 
the  Region  specifically  believe  must 
obtain  individual  permits.  Region  6 
believes  that  Gmeral  Permit  coverage  is 
appropriate  for  TSDFs  that  are  self 
generating  and  are  probably  covered  by 
the  Multi-Sector  G«ieral  Permit  via 
some  other  (primary)  industrial  seder. 
These  facilities  would  be  required  to 
comply  Mrith  the  specific  reqniremeDta 
in  the  Multi-Sector  General  Permit  for 
their  TSDF  areas.  The  Region  believes 
that  the  Multi-Sector  General  Permit 
requirements  and  monitoring  for  these 
faciUties  are  appropriate.  This  would 
also  apply  to  fedUties  that  only  store 
hazardous  waste  and  do  not  treat  or 
dispose  of  the  hazardous  materials. 
Also,  the  Region  beUeves  that  disposal 
faciUties  that  have  been  properly  closed 
and  capped,  and  have  no  significant 
materials  exposed  to  storm  water  should 
not  require  permits  in  accordance  with 
the  description  of  storm  water 
associated  with  industrial  activity  (40 
CFR  122.26  (b)(14)]. 

However,  it  is  Region  6's  intent  to 
issue  individual  permits  for  aU 
commercial  Treatment  and  Disposal 
FaciUties.  Those  faciUties  would  only  be 
those  which  take  commercialfy 
produced  hazardous  wastes  (not  their 
own)  and  treat  or  dispose  of  those 
materials.  The  Region  has  few  of  these, 
and  the  burden  on  the  Regional 
permitting  staff  is  small.  Only  six 
commercial  faciUties  appUed  for 
coverage  through  the  group  appUcation 
process.  To  date,  Region  6  has  required 
individual  permit  appUcations  from  aU 
such  faciUties;  and  permits  have 
included  specific  technology  and  water 
quaUty  based  limits.  To  allow  existing 
faciUties  to  obtain  permit  coverage 
under  the  Multi-Sector  General  Permit 
would  be  backsUding,  and  not  allowable 
under  part  402(o)  of  the  CWA.  To  allow 
new  fadUties  with  permit  conditions 
that  are  less  stringent  would  not  be 
consistent  and  would  provide  an 
economic  advantage  to  new  faciUties 
over  existing  ones^  In  addition.  Region 
6  believes  that  more  careful  compUance 
trackii^  is  vt^rranted  feu-  facilities  that 
treat  and  dispose  of  hazardous  waste  as 
a  commercial  operation.  The  Region 
does  not  beUeve  that  this  would  be 
burdensome  on  the  few  facilities  that 
fall  into  this  "commercial"  category. 
These  are  large  faciUties  that  treat  and 
dispose  of  large  quantities  of  hazardous 
wastes  as  a  service  to  generators. 
Because  individual  permits  for  these 
commerdal  hazardous  waste  treatment 
and  disposal  facilities  has  always  been 
a  priority,  the  Region  believes  it  is 
consistent  and  appropriate  to  require  all 


such  fodUties  to  apply  fior  individual 
NPI£S  permits  for  their  storm  water 
discharges.  This  distinction  does  not 
apply  to  faciUties  that  take  and  dispose 
of  household  (residentiaDy  produced) 
hazardous  wastes.  FadUties  that  accept, 
for  disposal  or  treatment,  wastes 
genwated  by  private  individuals  at  their 
residence  are  not  required  to  submit 
individual  appUcations  unless  they  are 
a  commercial  bdUty  for  the  treatment 
or  disposal  of  hazardous  wastes.  Region 
6  does  not  wish  to  discourage 
benevolent  industry  operators  from 
offwing  this  service  and  thereby 
discourage  the  proper  disposal  of 
household  hazardous  wastes  by  limiting 
their  eligibiUfy  under  this  general 
permit 

Landfills  and  Land  AppUcation  Sites 

One  commenter  stated  that  the  permit 
should  provide  reduced  manitodng  and 
poUution  prevention  plan  requirements 
for  landfills  and  land  appUcation  sites 
that  receive  a  homogenous  waste 
stream.  EPA  agrees  with  the  commenter 
that  there  are  a  wide  range  of  industrial 
lanrifill  and  land  appUcation  types 
depending  on  the  nature  of  the  waste 
received/managed.  Even  where  the  same 
waste  categories  are  received  by  two 
landfills  (or  land  appUcation  sites), 
waste  characteristics  may  be  highly 
source-spedfic.  For  example,  ash 
composition  varies  significantly 
depending  upon  the  fuel  type/source 
and  the  combustion  process.  Because  of 
this  diversity  and  the  limited  extent  of 
monitoring  data  submitted  with  the 
group  appUcations,  the  Agency  has 
established  broad  monitoring 
requirements  for  this  sedor.  Further,  the 
Agency  believes  that  quarterly 
monitoring  during  the  second  year  of 
the  ]>ermit  is  necessary  to  fuUy 
characterize  storm  water  discharges 
from  individual  sites.  The  Agency  also 
notes  that  Section  5.a.(3).(a]  of  the 
permit  waives  monitoring  requirements 
during  the  fourth  year  on  a  pollutant-by- 
poUutant  basis  where  sampling  showrs 
concentrations  below  the  threshold 
levels. 

Several  commenters  expressed 
concern  that  a  wide  variety  of  pollutants 
are  Usted  in  the  monitoring 
requirements  of  the  proposed  permit 
Potential  source  of  poUutants  and 
poUutant  types  vary  significantly  from 
landfiU  to  landfill.  EPA  concurs  with 
the  commenter  that  there  are  a  wide 
range  of  industrial  landfiU  types 
depending  on  the  nature  of  the  waste 
received/managed.  To  address  the 
commenter's  concern,  the  Agency  has 
developed  the  alternative  certification 
described  in  Section  L.5.a.(5)  of  the 
permit.  This  provision  wiU  aUow 
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pomittees  tt>  exercise  a  waiver  of  the 
mcmitanag  If  they  can  certify  that  storm 
water  wiU  nlot  be  exposed  to  potential 
souroes  of  pbllution. 

The  Agency  believes  that,  permittees 
should  implement  BMPs  to  minimize 
erosion  at  stes  (i.e.,  to  prevent/ 
miniTniM  pf  Uutant  loadings  to  storm 
water).  Thiai  includes  stabilizing  daily 
cover  piles.  Wherever  practicable, 
regardless  of  their  locations.  These 
measures  will  reduce  the  need  to  rely  on 
other  controls  to  manage/treat  storm 
water  runoff  after  contamination  has 
occurred. 

One  comiiienter  questioned  the 
analytical  monitoring  requirements 
proposed  fot  landfilb  closed  prior  to  the 
eOective  date  of  40  CFR  258.60.  The 
commenter  fialt  that  all  IflnHfiUn  closed 
in  accordance  with  State  or  local 
regulations  should  be  exempted  from 
ai^ytical  idonitoring.  In  response,  the 
Agency  beU^ves  that  prior  to  the 
effective  da^  of  40  CFR  258.60  there 
was  significant  variability  in  State 
MSWLF  cloeure  requirements.  The 
closure  pro^sions  of  State  industrial 
landfill  regulations  are  similarly 
diverse.  Because  of  this  variability,  the 
Agency  can|iot  be  certain  that  landfill 
areas  closed  under  State  programs  do 
not  have  the  potential  to  contribute 
pollutants  to  storm  water  discharges 
(unless  the  tequirements  are  equivalent 
to  or  more  stringent  than  40  CFR 
258.60).  Tberef^,  the  Agency  does  not 
believe  it  is  unreasonable  to  require 
monitoring  for  such  sites.  For  landfiUs 
that  are  closed  according  to  State  or 
local  requirements  that  are  equal  to,  or 
more  stringent  than  40  CFR  258.60,  the 
permit  includes  the  "alternative 
certification"  and  "low  concentration" 
waivers  which  should  provide  a  means 
for  such  a  ^ndfill  to  forego  the  need  to 
monitor. 

Several  commenters  expressed 
concern  that  the  frequency  of  the 
inspections  required  for  storm  water 
pollution  prevention  plan  are  excessive 
and  impose  an  excessive  burden  upon 
facihty  opeijators.  The  Agency 
appreciates  the  commenters  feedback  on 
the  inspection  frequency  and  recognizes 
the  potential  difficulties  that  may  arise 
from  requiring  inspections  within  24 
hours  of  a  storm  event.  Therefore,  the 
final  permit  has  been  revised  to  only 
include  weakly  inspections.  The  Agency 
believes  tha^  this  frequency  is 
appropriate  for  landfills  and  land 
application  sites  because  of  the  nature 
of  the  BMPs  typically  used  at  these 
facilities.  Eoosion  and  sediment  control 
measures  often  require  frequent  upkeep 
and  maintenance  to  ensiue  proper 
operation. 


One  commenter  requested  a  reduction 
in  the  monitoring  requirements  for 
faciUties  located  in  cold  climates  due  to 
difficulty  in  collecting  samples  during 
winter  periods.  The  Agency  does  not 
beUeve  that  monitoring  requirements 
should  be  adjusted  for  landfills  solely 
because  they  are  located  in  cold 
climates.  The  permit  provides  a 
temporary  exclusion  from  monitoring 
requirements  during  a  quarter  if 
sampling  is  unfeasible  due  to  adverse 
conditions  (including  weather)  and  this 
provision  should  account  for  difficulties 
in  conducting  sampling  due  to  climate. 
Under  this  exclusion,  permittees  are, 
however,  required  to  collect  two 
samples  during  the  next  quarter  to  make 
up  for  the  missed  sampling  requirement. 

Several  commenters  stated  uat  the 
monthly  visual  examination 
requirements  for  this  sector  were 
excessive  and  burdensome.  In  response 
to  these  comments,  today's  permit 
requires  only  quarterly  visual 
examination  of  storm  water  discharges. 
For  active  and  staffed  landfills  and  land 
appUcation  sites,  the  Agency  does  not 
believe  that  it  is  unreasonable  to  require 
sampling/visual  examinations  once  each 
quarter  within  the  first  hour  a  storm 
event. 

Auto  Salvage  Yards 

A  few  commenters  indicated  that 
storm  water  nmoff  from  automobile 
salvage  yards  is  often  contaminated 
with  spilled  residues  of  engine  and 
transmission  fluids,  and  battery  acid 
saturated  with  lead.  The  Agency  agrees 
that  automobile  salvage  yard  facilities 
may  have  many  potential  sources  of 
storm  water  pollutants.  Therefore, 
today's  final  permit  incorporates  permit 
conditions  to  address  these  potential 
soiuces.  Such  conditions  include 
development  of  a  pollution  prevention 
plan,  which  includes  the 
implementation  of  BMPs,  regularly 
scheduled  inspections,  and  visual  and 
analytical  monitoring  to  help  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  identify  potential  problems 
with  the  plan  that  would  lead  to  making 
plan  revisions  and  incorporating 
additional  control  measures. 

A  few  commenters  stated  that  some  of 
the  conditions  under  the  proposed 
multi-sector  permit  for  automobile 
salvage  yards  are  more  stringent  than 
those  under  the  baseline  general  permit. 
In  response,  EPA  wants  to  clarify  that 
certain  information,  not  available  at  the 
time  of  finalization  of  the  baseline 
general  permit,  such  as  the  group 
appUcation  information  and  sampling 
data,  was  used  extensively  in  the 
development  of  the  conditions  in 
today's  final  permit.  This  information 


and  data  has  identified  pollutants  of 
concern,  the  concentrations  of  these 
pollutants,  and  the  industrial  activities 
that  are  conducted  on-site  that  generate 
these  pollutants.  The  Agoicy  has 
developed  appropriate  conditions  in 
this  final  permit  to  address  these  storm 
water  discharges. 

Several  commenters  feel  that  the 
proposed  semi-annual  employee 
training  requirement  for  fedlities  in  the 
automobile  salvage  yard  sector  is  too 
biudensome,  especially  considering  the 
annual  training  required  for  most  other 
sectors.  Today's  final  permit  requires 
facilities  themselves  to  identify  periodic 
dates  for  employee  training  in  the  storm 
water  pollution  prevention  plan.  The 
focus  of  the  employee  training  required 
under  the  multi-sector  permit  is  on 
informing  personnel  of  the  components 
and  goals  of  the  storm  water  pollution 
prevention  plan  (storm  water  pollution 
prevention  plan).  This  includes 
famiharizing  employees  with  their 
responsibilities  under  this  plan.  The 
Agency  believes  that  periodic  training 
programs  are  needed  to  keep  employees 
up-to-date  with  the  storm  water 
pollution  prevention  plan  but  agrees 
that  semi-annual  reqiiirements  may  be 
too  burdensome  for  some  facilities.  EPA 
leaves  the  decision  as  to  the  frequency 
of  employee  training  up  to  the  facility 
operator  because  site-specific 
circumstances  will  call  for  different 
training  fiequencies  and  the  facility 
operator  is  in  the  best  position  to  make 
that  decision.  The  frequency  of  training 
for  auto  salvage  facilities  can  therefore 
be  determined  by  each  facility  operator 
at  the  time  they  develop  their  pollution 
prevention  plans.  If  additional  training 
is  necessary  than  what  is  originally 
identified,  then  the  plan  can  be 
modified  by  the  operator  and  the 
training  frequency  increased. 

A  few  commenters  requested  that  the 
fiequency  of  the  visual  monitoring 
required  for  facilities  in  the  automobile 
salvage  yard  sector  be  reduced  from 
monthly  to  quarterly.  In  response  to 
these  comments  and  other  comments  on 
this  issue,  and  given  further 
consideration  of  climatic  variations  and 
the  other  types  of  inspections  required 
imder  this  sector,  today's  final  permit 
requires  facilities  to  conduct  only 
quarterly  visual  monitoring.  Visual 
monitoring  will  allow  facilities  to  detect 
potential  problems  and  evaluate  the 
effectiveness  of  the  pollution  prevention 
plan  more  fiequently  than  just  through 
chemical  sampling. 

Several  commenters  indicated  that 
existing  BMPs  at  their  facilities  are 
sufficient  or  that  specific  BMPs  listed  in 
the  proposed  fact  sheet  are  not 
appropriate.  EPA  wants  to  clarify  that 
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facilities  with  BMPs  already  in  place  are 
still  required  to  develop  a  pollution 

Erevention  plan.  Existing  BMPs  may. 
owever,  be  used  as  part  of  the 
pollution  prevention  plan,  if  it  is 
determined  that  the  BMPs  adequately 
address  the  potential  pollutant  soiux»s 
at  the  site.  The  Agency  notes  that  Table 
M-3  of  the  proposed  fact  sheet,  Storm 
Water  BMFi  for  Automobile  Salvage 
Yards,  is  a  list  of  BMPs  to  be  considered 
when  developing  the  pollution 

Erevention  plan.  These  BMPs  may  not, 
owever,  be  appropriate  under  all 
conditions,  nor  may  this  list  be  all 
inclusive.  Permittees  should  use  this 
table  as  guidance  when  considering 
which  BMPs  to  implement  at  thefr  site. 
Numerous  commenters  indicated  that 
the  costs  for  automobile  salvage  yard 
facilities  to  comply  with  the  proposed 
multi-sector  permit  will  be  too 
burdensome.  Several  comments  stated 
that  the  cost  wovdd  exceed  $15,000  per 
facility.  Costs,  including  the  time  and 
money  necessary  to  meet  the  proposed 
documentation  and  monitoring 
requirements,  may  force  some  facilities 
out  of  business.  Several  comments 
stated  that  smaller  facilities  would  have 
to  hire  a  professional  engineering  firm 
to  develop  the  pollution  prevention 
plan  and  an  additional  employee  to 
perform  the  recordkeeping  and 
monitoring  requirements.  The  cost 
estimates  referred  to  in  these  comments 
are  based  on  the  requirements  in  the 
proposed  multi-sector  permit.  The 
Agency  notes  that  several  of  these 
proposed  requirements  have  been 
reduced  in  today's  final  permit  and  that 
these  reductions  will  significantly 
reduce  the  cost  of  compliance.  The 
reductions  include  requiring  analytical 
monitoring  only  for  certain  facilities,  a 
poUutant-by-poUutant  alternative 
certification  for  those  facilities  that  are 
subject  to  analytical  monitoring,  a 
decrease  in  the  minimum  frequency  of 
visual  examinations  of  storm  water 
discharges  from  monthly  to  quarterly, 
and  a  reduction  in  the  minimum 
employee  training  requirements.  EPA 
believes  it  is  feasible,  even  for  small 
businesses,  to  fulfill  the  requirements  of 
today's  permit  without  hiring  outside 
help.  The  Agency  has  provided 
guidance,,  such  as  the  manual;  "Storm 
Water  Management  for  Industrial 
Activities;  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices"  to  assist  permittees  with  the 
development  and  implementation  of 
pollution  prevention  plans. 

A  few  commenters  stated  that  the 
comprehensive  site  compliance 
evaluation  for  automobile  salvage  yard 
facilities  should  only  be  required  once 
a  year,  not  twice  as  was  proposed  in  the 


multi-sector  permit.  The  Agency  agrees 
with  these  commenters  and  notes  that 
today's  final  permit  has  been  revised  to 
require  a  comprehensive  site 
compliance  evaluation  at  a  minim»im  of 
once  per  year  in  this  and  all  other 
sectors. 

A  few  commenters  stated  that  the 
inspection  requirements  for  automobile 
salvage  yard  &cilities  are  too 
burdoisome.  In  particular,  commenters 
stated  that  the  requirement  to 
implement  any  changes  in  measures  and 
controls  as  a  result  of  these  inspections 
within  12  weeks  should  be  changed. 
Although  12  weeks  is  enough  time  to 
make  management  procedural  changes, 
commenters  felt  it  is  not  sufficient  to 
implement  structural  changes  to  the 
facility.  Commenters  requested  a  1  year 
time  frame  to  implement  such  changes. 

The  Agency  believes  that  the  majority 
of  the  changes  required  as  a  result  of  the 
quarterly  inspections  will  be  procedural 
or  programmatic  in  nat\ue.  Therefore,  a 
12  week  time-frame  should  be  siiffident 
for  the  implementation  of  the  majority 
of  the  changes  to  the  plan  under  this 
section.  In  die  event  that  a  permittee 
believes  structural  changes  to  the 
facility  are  necessary,  the  permittee 
should  contact  their  EPA  permitting 
authority  and  discuss  a  possible 
schedule  for  implementing  the  changes. 
Changes  requiring  construction  are 
allowed  additional  time  for 
implementation  under  the  terms  of  the 
permit. 

Several  commenters  stated  that  the 
quarterly  inspections  for  leaks  from 
vehicles  and  outdoor  storage  areas  are 
too  burdensome.  Comprehensive  site 
compliance  evaluations  and  the 
requirement  to  remove  fluids  from 
vehicles  when  they  arrive  on-site,  or  as 
soon  as  feasible  thereafter,  make 
quarterly  inspections  unnecessary.  One 
commenter  questioned  why  quarterly 
inspections  for  leaks  from  vehicles  is 
necessary  if  fluids  must  be  removed 
from  vehicles  when  they  £urive  on-site, 
or  as  soon  as  feasible  thereafter.  The 
Agency  notes  that  there  are  certain 
circvunstances  in  which  fluids  cannot  be 
removed  from  vehicles  immediately. 
Therefore,  quarterly  inspections  should 
include  checking  vehicles  which  still 
have  fluids  for  leaks.  Vehicles  that  have 
been  completely  drained  of  fluids  are 
not  of  concern  for  this  inspection.  EPA 
believes  that  the  quarterly  inspections 
required  under  the  proposed  permit 
target  areas  with  a  significant  potential 
to  contaminate  storm  water,  such  as 
outdoor  storage  of  containers.  Therefore, 
today's  final  permit  includes  quarterly 
inspection  requirements. 

A  few  commenters  stated  that  EPA 
should  allow  facilities  in  the 


Automobile  Salvage  Yard  sector 
additional  time  to  construct  structures 
needed  to  control  contamination  of 
storm  water  runoff.  One  suggestion  was 
to  allow  these  facihties  5  years  to 
construct  storm  water  pollution  control 
structures,  as  long  as  the  construction 
design  and  schedule  is  developed  by  a 
professional  engineer  (PE)  and  is  50% 
complete  within  24  months,  75% 
complete  within  36  months,  and  100% 
complete  within  60  months. 
Compliance  deadlines  under  the  multi- 
sector  permit  allow  facilities  up  to  3 
years  from  the  effective  date  of  the 
pomit  to  construct  structural  BMPs  that 
are  called  for  in  the  pollution 
prevention  plan.  The  Agency  believes 
that  in  most  cases  3  years  is  sufficient 
time  to  Complete  construction  of 
structiual  BMPs.  Permittees  that  feel 
they  caimot  complete  construction 
within  this  specified  time  f>eriod  should 
contact  the  applicable  EPA  Regional 
office. 

Several  commenters  stated  that  the 
proposed  recordkeeping  requirements 
would  be  the  most  expensive  segment 
for  facilities  subject  to  the  Automobile 
Salvage  Yard  sector.  FaciUties  should 
not  be  required  to  document  the  volume 
of  fluids  removed  from  vehicles  as  they 
are  received  since  transporters  or 
recyclers  docimient  the  total  volume  of 
fluids  removed  fit>m  the  site  when 
collection  is  made  for  recyling. 
Commenters  also  indicated  that  reports 
should  be  prepared  at  the  time  the 
materials  are  sold  or  recycled,  and  not 
necessarily  every  month.  In  response, 
EPA  has  deleted  these  requirements 
from  the  final  permit  since  many 
permittee  already  track  such 
information  for  other  purposes. 

Scrap  Recycling  and  Waste  Recycling 
Industiies 

A  number  of  conmienters  requested 
clarification  on  the  prohibition  of  the 
discharge  of  washwater  from  tipping 
floor  areas.  To  clarify,  the  final  permit 
specifically  prohibits  the  discharged  of 
washwater  from  tipping  floor  areas  to 
any  part  of  a  storm  sewer  system.  This 
is  considered  a  process  wastewater 
discharge  which  is  not  authorized  by 
this  storm  water  permit.  This  permit 
also  does  not  authorize  discharges  to  the 
sanitary  sewer  system. 

A  substantial  number  of  commenters 
expressed  concerns  regarding  the 
appropriateness  and  costs  associated 
with  requiring  the  usage  of  structural 
erosion  and  sediment  controls  at  scrap 
recycling  faciUties.  Commenters 
frequently  stated  that  such  a 
requirement  was  inappropriate  at  this 
stage  of  the  permitting  process  and  that 
scrap  recycling  faciUties  should  be 
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provided  the  flexibility  to  implement  a 
range  of  source  control  measures. 
Commenteit  frequently  stated  that  their 
facilities  di4  not  have  the  room  for 
structiual  controls  such  as  retention 
{xmds  and  pediment  basins.  It  was 
further  suggested  that  the  results  of 
monitoringoata,  partictilarly  for  total 
suspended  $ohds  (TSS),  warranted  a 
more  flexible  approach  to  the  use  of 
erosion  and  sediment  control  measures. 

EPA  behaves  that  erosion  and 
sediment  controls  are  necessary  at  scrap 
recycling  facihties  due  to  the  large 
amount  of  f^ciUty  property  (used  for  the 
Industrie  activities)  which  is 
unstabilized  exposed  soil  and  which 
receives  large  amoimts  of  vehicular 
trafGc  similar  to  a  construction  site.  For 
these  areas,  there  are  many  types  of 
erosion  and  sediment  control  measures 
that  are  appropriate  for  a  recycling 
facUity.  A  review  of  the  group 
applicationiinfoimation  indicates  that 
both  structural  and  non-structxiral 
erosion  &  s«diment  control  practices 
have  been  onployed  aX  scrap  recycling 
facihties.  Iq  addition,  scrap  recycling 
facilities  al^  commonly  use  spray  water 
as  a  means  t>f  dust  control.  Regardless, 
EPA  believes  that  these  areas  are 
appropriately  classified  as  engaged  in 
industrial  aptivity  and  require  storm 
water  BMPi  for  controlling  pollutant 
sources.  Analysis  of  the  part  11  sampling 
data  indicates  that  approximately  22% 
of  the  grab  samples  for  TSS  were  above 
500  mg/1  and,  similarly  for 
approximately  20%  of  the  composite 
samples.  EPA  considers  the  use  of 
erosion  anc)  sediment  source  control 
measures  t<)  reduce  sediment  loadings  to 
be  appropriate  for  scrap  recycling 
facilities. 

The  permit  does  provide  the 
flexibiUty  ^r  operators  to  select  a  mix 
of  erosion  4nd  sediment  control 
practices  td  reduce  suspended  sediment 
loadings.  However,  EPA  wishes  to 
clarify  an  i$sue  with  regard  to 
requirements  for  the  construction  of 
permanent  erosion  and  sediment 
controls  suth  as  retention  ponds  and 
sediment  b^ins.  EPA  expects  that  these 
types  of  co<itrols,  or  their  equivalent, 
would  only  be  constructed  after  the 
operator  h^  had  the  opportunity  to 
employ  a  hUl  range  of  non-structural 
type  source  control  measures  and  where 
substantial  settleable  and/or  suspended 
solids  loadings  still  persist.  EPA  is 
aware  that  site-specific  conditions  could 
exist  which  would  preclude  the  siting  of 
a  structural  control,  i.e.,  a  retention 
pond.  SpaOe  restrictions  caused  by 
permanent  buildings,  permanently-fixed 
processing 'equipment,  other  semi- 
permanent{or  permanent  obstructions, 
and/or  rest^ctions  posed  by  property 


boundaries  would  be  considered 
examples  where  the  operator  could 
make  a  determination  that  construction 
of  a  structural  control  (i.e.,  a  retention 
pond  or  its  equivalent)  is  not  a  viable 
option.  If  such  a  determination  is  made 
by  the  facility  operator,  the  operator 
would  be  required  to  annotate  the  plan 
accordingly.  The  oi>erator  would  then 
update  the  plan  to  indicate  what 
modified  or  additional  or  BMPs  will  be 
implemented  to  reduce  suspended 
solids  loadings. 

Many  commenters  interpreted 
proposed  permit  conditions  as 
mandating  the  use  of  permanent  or 
semi-permanent  covers  over  stockpiled 
materials.  EPA  is  not  mandating  the  use 
of  covers  over  stockpiled  materials. 
Because  of  the  substantial  quantities  of 
stockpiled  materials  typically  located  at 
scrap  recycling  facilities,  EPA  believes 
that  a  requirement  to  mandate  the  use 
of  covers  is  not  appropriate  and  most 
often  would  be  impracticable. 
Therefore,  the  decision  whether  to 
construct  or  install  covers  is  left  to  the 
discretion  of  the  facility  operator.  The 
proposed  permit  provides  that  the 
operator  "shall  consider"  the  use  of 
these  types  of  BMPs,  however,  the 
decision  whether  to  use  permanent  or 
semi-permanent  covers  is  left  to  the 
operator's  discretion. 

EPA  is  concerned  with  controlling 
storm  water  contamination  from  certain 
types  of  recyclable  materials, 
specifically  significant  residual  fluids, 
accumulated  particulate  matter  and 
shredder  fluff  that  could  be  exposed  to 
runoff  in  the  absence  of  any  physical 
means  of  minimizing  contact. 
Consequently,  EPA  expects  that  the  plan 
will  include  measures  to  minimize 
exposure  of  these  materials  to  siuface 
runoff,  where  appropriate. 

A  significant  number  of  commenters 
expressed  concerns  about  proposed 
permit  requirements  that  would 
eliminate  exposure  of  turnings  to 
precipitation  or  runoff.  EPA  wishes  to 
clarify  that  it  is  primarily  concerned 
with  turnings  that  are  produced  from 
certain  types  of  machine  tool  operations 
(e.g.,  milling  machines,  machine  tool 
centers,  and  lathes)  and  which  have 
come  in  contact  with,  cutting  fluids. 
Because  of  the  potential  for  significant 
quantities  of  residual  fluids  associated 
with  turnings,  EPA  beUeves  they  pose  a 
substantial  risk  of  contaminating  stirface 
runoff.  EPA  notes  that  this  particular 
sub-section  of  the  permit  does  not  apply 
to  cuttings  or  turnings  that  have  not 
been  exposed  to  cutting  fluids. 

In  the  draft  permit,  O'A  required  that 
"all  turnings  and  cuttings  shall  be 
handled  in  such  a  manner  as  to  prevent 
exposure  to  either  precipitation  or  storm 


water  runoff.  .  .  ."Based  on 
information  provided  by  the  industry, 
EPA  believes  that  the  requirement  to 
prevent  all  exposure  of  all  turning  and 
cuttings  would  pose  an  undue  buxden 
on  the  scrap  recycling  industry.  Such 
information  demonstrated  that,  in  most 
cases,  tiunings  piles  can  be  very  large  in 
size  and  are  mostly  stored  outdoors  due 
to  size.  Therefore,  in  the  revised  permit 
EPA  is  requiring  scrap  recycling 
facihties  to  select  an  appropriate  BMP 
from  either  two  suggested  options,  or 
employ  an  equivalent  measure,  to  help 
minimize  exposiire.  These  options  were 
developed  based  on  input  of  current 
practices  used  by  the  scrap  recycling 
industry. 

The  final  permit  identifies  the 
discharge  of  fluids  from  contaiiunent 
areas,  in  the  absence  of  a  storm  event, 
as  a  non-storm  water  discharge 
prohibited  under  this  permit.  The 
operator  would  be  required  to  obtain  a 
separate  NPDES  permit  for  this  non- 
storm  water  discharge.  Discharges  fitim 
turnings  containment  areas  to  the 
sanitary  sewer  system  are  not  covered 
by  this  permit.  The  operator  must  seek 
the  necessary  approval(s),  if  any,  from 
the  appropriate  local  pretreatment 
authority. 

A  substantial  number  of  scrap 
lecycUng  facilities  requested 
clarification  on  the  prohibition.of  non- 
storm  water  discharges  from  oil/water 
separators.  EPA  clarifies  that  in  the 
absence  of  a  storm  event,  discharges 
from  oil/water  separatOTS  to  a  storm 
sewer  system  are  consider  non-storm 
water  discharges,  which  are  not  covered 
imder  this  permit.  Discharges  from  oil/ 
water  separators  that  occur  as  a 
consequence  of  a  storm  event,  either  a 
current  event  or  past  event,  are 
permitted  provided  that  the  oil/water 
separator  is  properly  maintained  on  a 
regularly  scheduled  basis  as  estabUshed 
in  the  plan. 

Commenters  also  wanted  clarification 
on  the  liquids  draining  requirements  as 
they  applied  to  "white  goods,"  i.e., 
appUances.  EPA  clarifies  that  it  is  not 
requiring  scrap  recycling  facilities  to 
drain  fluids  from  appliances  or  "white 
goods,"  oil-filled  shock  absorbers,  and 
other  permanently  sealed  containers 
with  very  small  amounts  of  fluids, 
though  the  permittee  may  elect  to  do  so. 

A  number  of  commenters  requested 
clarification  on  the  applicability  of  other 
sections  of  the  permit  where  co-located 
facilities  exist,  e.g.,  equipment  and 
vehicle  maintenance  in  section  VIU-P. 
Section  vm.N.l  specifically  provides 
that  scrap  and  waste  recycling  facilities 
that  have  additional  facilities  which 
satisfy  the  definition  of  an  industrial 
activity  covered  by  another  section  of 


this  permit  (e.g.,  equipment  and  vehicle 
maintenance  facilities),  must  comply 
with  the  pollution  prevention  plan  and 
monitoring  requirements  of  that  other 
section.  The  purpose  of  this  requirement 
is  to  ensure  that  the  pollution 
prevention  plan  and  monitoring 
requirements  appropriately  address  all 
aspects  of  regulated  industrial  activity 
that  occiu'  at  a  specific  facility.  For  more 
explanation  of  this  requirement,  see  the 
Co-located  activities  section  of  this 
siunmary. 

Another  commenter  noted  that 
difiierehces  exist  between  the  list  of 
BMPs  identified  in  Table  N-11  of  the 
factsheet  and  section  Vm.P  of  the 
permit.  BMPs  identified  in  Table  N-11 
were  not  intended  to  be  all  inclusive; 
rather  the  table  identifies  optional  and 
alternative  BMPs  that  may  be  used  for 
vehicle  and  eqmpment  maintenance.  If 
scrap  and  waste  recycling  facilities  have 
co-located  facilities  that  meet  the 
definition  of  industrial  activity  covered 
under  section  VUI.P,  the  operator  is 
required  to  compfy  with  the  plan 
requirements  for  that  section,  including 
any  specifically  identified  BMPs. 

A  number  of  commenters  argued  that 
EPA  should  drop  the  analytical 
monitoring  requirements  since  many 
BMPs  wotdd  be  implemented  thereby 
obviating  the  need  for  monitoring.  In 
addition,  these  commenters  said  it 
would  be  more  beneficial  to  target 
resources  towards  BMP  implementation 
rather  than  to  put  resources  towards 
monitoring.  EPA  does  not  agree  that  the 
implementation  of  BMPs  at  scrap 
recycling  fadUties  should  automatically 
eliminate  the  need  to  conduct 
monitoring.  EPA  is  requiring  monitoring 
primarily  for  purposes  of  demonstrating 
the  effectiveness  and  adequacy  of  the 
pollution  prevention  plan  as 
implemented  over  the  term  of  the 
permit.  EPA  believes  that  the  transient 
nature  of  activities  at  scrap  recycling 
facihties  and  the  results  of  the  group 
appUcation  sampling  effort  clearly 
justify  analytical  monitoring  during  the 
permit  term. 

Some  commenters  questioned  why 
EPA  proposed  to  require  monitoring  for 
aluminum  and  iron  at  scrap  recycles. 
Only  5  scrap  recycling  facihties 
sampled  for  these  pollutants  during  the 
group  appUcation  process.  The  limited 
sampling  information  provided  by  scrap 
recycling  facilities  for  iron  and 
aliuninum,  however,  suggests  that  these 
facilities  may  be  significant  sources  of 
iron  and  aluminum  in  storm  water 
runoff.  Given  the  voliunes  of  ferrous  and 
non-ferrous  materials  commonly 
handled  at  scrap  recycling  facihties, 
EPA  beUeves  that  it  is  reasonable  to 
monitor  for  these  pollutants  to 


determine  if  they  are  present  and  if  so 
to  provide  information  to  the  fadUty 
operator  to  ensure  the  pollution 
prevention  plan  is  effective  at 
controlling  these  pollutants.  Therefore, 
EPA  believes  that  additional  data  on 
these  two  pollutant  parameters  is 
needed  for  purposes  of  better 
characterizing  pollutant  sources  that 
may  be  present  so  that  pollution 
prevention  plans  may  be  more 
appropriately  designed. 

A  number  of  commenters  requested 
clarification  on  the  use  of  the  term 
"battery  reclaimers"  as  it  appUes  to 
scrap  recycling  and  waste  recycling 
industries.  EPA  agrees  that  scrap  and 
waste  recycling  facihties  which  only 
collect  and  temporarily  store  used  lead- 
acid  batteries  are  not  classified  as 
battery  reclaimers  as  described  by  40 
CFR  Part  266:  Battery  reclaimers  engage 
in  the  practice  of  brealdng-up  used  lead- 
acid  batteries  for  purposes  of  reclaiming 
the  lead  contained  within  them.  During 
the  group  appUcation  process.  EPA  did 
not  receive  any  group  applications 
composed  of  battery  reclaimers. 
Therefore,  facihties  which  engage  in  the 
reclaiming  of  used,  lead-acid  batteries 
are  not  eUgible  for  coverage  under  this 
permit. 

EPA  has  reviewed  a  cost  study 
provided  by  industry  and  concludes 
that  a  substantial  portion  of  the  costs 
arose  as  a  consequence  of  unclear 
permit  language  or  activities  that  are 
already  substantively  employed  at  scrap 
recycling  faciUties  (i.e.,  not  necessarily 
in  response  to  the  NPDES  storm  water 
program).  EPA  beUeves  that  the  cost 
estimates  provided  in  the  fact  sheet  to 
the  proposed  permit  are  reasonably 
accurate  and  representative  of  the  actual 
range  of  costs  most  faciUties  will 
experience  to  comply  with  the 
requirements  of  this  permit  (see  cost  of 
compUance  discussion  in  this 
summary). 

EPA  is  not  requiring  scrap  recycUng 
faciUties  to  construct  permanent  or 
semi-permanent  covers  over  stockpiled 
materials,  therefore,  the  estimated 
capital  costs  would  be  substantively 
reduced  over  those  calculated  by 
industry.  In  addition,  EPA  observed 
during  a  site  visit  that  a  scrap  faciUty 
with  a  shredder  already  had  at  least  one 
roll-off  box  for  collecting  shredder  fluff. 
Given  the  substantial  volimie  of 
shredder  fluff  produced  annually,  some 
means  of  collecting  and  disposing  of 
shredder  fluff  already  exists  at  shredder 
faciUties.  Therefore,  EPA  does  not  agree 
that  scrap  recycling  facilities  are  facing 
the  additional  capital  expenses  as 
reported  in  the  industry  cost  report 

With  regard  to  retention  ponas,  the 
final  permit  provides  additional 


clarifying  language  that  states  that  the 
operator  is  expected  to  employ  a  fuU 
range  of  non-structural  erosion  and 
sedhnent  control  measures  to  reduce 
sediment  loadings.  If  substantial 
loadings  persist  after  employing  a  fuU 
array  of  non-structural  measiu«s,  the 
op>erator  could  be  expected  to  construct 
a  retention  pond  or  its  equivalent. 
However,  the  operator  would  first  be 
expected  to  identify  what  additional 
measures  might  be  taken  to  reduce 
sediment  loadings  before  constructing  a 
retention  pond.  In  addition,  the  final 
permit  allows  the  operator  to  make  a 
determination  that  insufficient  area  is 
available  to  construct  a  pond  or  its 
equivalent.  These  additional  provisions 
in  the  final  permit  are  expected  to 
dramatically  reduce  the  likelihood  that 
many  scrap  recycling  fociUties  will  be 
required  to  construct  retention  ponds. 

Discussions  with  the  scrap  recycling 
industry  indicate  that  facilities  that 
receive  substantial  quantities  of  turnings 
have  estabUshed  appropriate 
containment  areas  with  suitable 
berming  and  drainage  collection 
(including  the  use  of  sumps  and/or  oil/ 
water  separators).  In  addition,  measures 
to  properly  dispose  or  recycle 
substantial  quantities  of  residual  fluids 
are  already  in  practice  in  response  to 
other  environmental  and  safety 
regulations  at  the  Federal,  State,  and 
local  levels.  Consequentiy,  EPA  does 
not  agree  that  the  estimated  annual 
operation  and  maintenance  cost  of 
$13,000  can  be  exclusively  attributed  to 
the  NPDES  storm  water  program. 

The  scrap  recycling  industry  cost 
study  estimates  that  berms  around 
stockpile  as  will  be  replaced  quarterly  at 
an  annual  cost  of  $55,000.  EPA  has  a 
number  of  concerns  with  regard  to  this 
estimate.  The  use  of  berms  aroimd 
certain  stockpile  areas  was  proposed  as 
a  BMP  alternative  by  industry  and  many 
of  its  members.  In  addition,  group 
appUcations  cited  the  use  of  berms  as  a 
frequently  employed  best  management 
practice.  If  such  a  cost  estimate  were 
acctirate,  it  is  unreaUstic  to  expect  that 
a  scrap  recycling  faciUty  would  inctu- 
such  a  cost  given  the  industry's 
expressed  concerns  about  extreme 
competitive  pressiu«s.  It  is  more  likely 
that  such  a  BMP  would  be  considered 
impractical  or  economically  infeasible 
by  the  facility  operator  and  other  BMPs 
would  be  chosen  in  preference. 

EPA  also  wishes  to  respond  to  a 
number  of  other  costs  elements  reported 
in  the  industry  study.  The  study  also 
identifies  additional  costs  in  response  to 
the  draft  permit: 

•  Encourage  suppUers  to  drain  fluids. 

•  Inbound  scrap  lead  acid  battery 
control  program. 
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•  Inbouqd  material  inspection 
prograin. 

•  Segrag^te,  handle  and  stote  used 

batteries. 

•  Periodic  inspections  of  processing 

equipment, 

•  Employee  and  supplin  training. 
In  discu9ions  with  industry 

representatives  and  scrap  recycling 
facility  opetators  during  site  visits,  it 
was  observed  or  noted  that  many  of 
these  practices  are  already  commonly 
employed  by  the  scrap  recycling 
industry.  In  particular,  manufiacturer 
specifications  on  what  is  acceptable  for 
scrap  often  dictates  what  materials  are 
or  are  not  apcepted.  In  addition, 
firequent  training  of  employees  and 
buyers  of  s^p  is  necessary  in  order  to 
ensure  tha^  only  acceptable  materials 
are  received-  Concerns  over  potential 
liability  of  accepting  undetected 
hazardous  waste  within  scrap 
necessitated  the  need  for  the  industry  to 
provide  adequate  training  of  both 
employees  and  its  major  suppliers. 
Therefore,  EPA  does  not  believe  that  the 
costs  associated  with  these  activities  are 
overly  burqensome  or  that  they  can  be 
exclusively  attributed  to  the  NPDES 
storm  water  program. 

A  number  of  commenters  expressed 
concerns  a^ut  the  appropriateness  of 
requiring  WET  testing  as  an  alternative 
monitoring  requirement.  EPA  has 
removed  any  requirements  to  conduct 
whole  effluent  toxicity  testing  from  this 
section  of  the  permit.  A  substantial 
number  of  conmients  were  received  by 
the  industry  with  regard  to  other 
monitoring  requirements  during  the 
permit  teri^.  To  a  large  extent, 
commentets  disagreed  that  monitoring 
during  the  peimit  term  would  provide 
the  necessary  information  to  support 
EPA's  goal  of  assessing  the  effectiveness 
of  pollutioti  prevention  plans.  Many 
commentefs  specifically  stated  that 
EPA's  use  ^f  benchmarks  was  not 
appropriate  and  that,  in  effect,  the 
Agency  was  establishing  numeric 
effluent  limits  for  the  scrap  recycling 
industry.  Qommenters  added  that  the 
site-to-site  and  storm-to-storm 
variability  lof  the  data  will  prevent  EPA 
from  determining  the  effectiveness  of 
BMPs.  In  sum,  the  excessive  cost  of 
monitoring,  the  lack  of  technical  and 
regulatory  expertise,  excessive 
administrative  burden,  and  the  need  to 
hire  consulting  engineers  were  dted  as 
justified  reasons  for  eliminating 
monitoring  reqiiirements. 

EPA's  analysis  of  all  sampling  data 
provided  by  group  applicants  within 
this  sector  ;revealed  that  the  scrap 
recycling  industry  consistently 
exhibited  Ugh  concentrations  of  metals, 
particular^  copper,  lead,  and  zinc. 


Moreover,  sampling  data  also  revealed 
that,  in  general,  scrap  recycling  facilities 
were  a  consistent  source  of  a  wide 
diversity  of  conventional  and  toxic 
pollutants.  EPA  believes  that  the  range 
of  concentration  values  reported  for 
many  pollutants  adequately  supports 
the  inclusion  of  monitoring  for  these 
pollutants  in  the  permit. 

The  group  application  sampling  was 
intended  to  demonstrate  to  operators  of 
fadhties  and  to  EPA  the  types  of 
pollutants  typically  found  in  industrial 
storm  water  discharges  and  to  give,  to 
some  extent,  a  measure  of  the 
magnitude  of  those  pollutants.  It  was 
not  expected  that  sampling  results 
would  be  used  as  a  basis  of  establishing 
numeric  effluent  limits.  The  purpose  of 
monitoring  in  today's  final  permit  is  to 
substantiate,  over  the  long  term,  that 
scrap  recycling  fadlities  are  employing 
the  hill  range  of  BMPs  and  to  judge  the 
overall  effectiveness  of  pollution 
prevention  plan  measures  in  controlling 
the  pollutants  of  concern. 

A  number  of  commenters  requested 
that  EPA  subdivide  this  sector  to 
distinguish  between  scrap  recycling 
facilities  and  municipal  recycling 
facilities  (MRF)  that  recycle  paper, 
newspaper,  glass,  plastic  containers, 
cardboard,  and  aluminum  cans  received 
primarily  bom  residential  and 
commercial  sources.  Commenters 
argued  that  MRFs  are  not  the  same  as 
scrap  recycling  facilities,  particularly 
with  regard  to  the  degree  of  exposure  of 
significant  materials.  Commenters 
requested  that  EPA  clarify  its  position 
with  regard  to  BMP  and  monitoring 
reqiiirements  with  regard  to  MRFs. 
Commenters  also  requested  that  EPA 
darify  any  distinctions  between  MRFs 
that  receive  source-separated  recyclable 
materials  only  (so  called  clean  MRFs) 
versus  those  that  do  not  receive  source 
separated  materials  (so  called  dirty 
MRFs). 

Based  on  information  and  data 
submitted  in  two  group  applications, 
EPA  has  created  a  separate  sub-sedor 
for  recycling  facilities  that  receive  only 
recyclable  materials  (soiuce-separated 
fadlities)  primarily  fiom  commerdal 
and  residential  sources.  This  sub-sedor 
excludes  scrap  recycling  facilities  and 
dirty  MRFs.  EPA  concludes  that  source- 
separated  recycling  faciUties  are 
different  in  many  respects  fi'om  scrap 
and  waste  recycling  facilities  and  from 
dirty  MRFs.  Source  separated  recycling 
facilities  do  not  produce  the  volimie  of 
non-recyclable  wastes  that  scrap 
recycling  and  waste  recycling  and  dirty 
MRF  facilities  do.  In  addition,  recycling 
facilities  do  not  have  heavy  industrial 
processing  equipment  such  as  shearers 
or  shredders. 


EPA  observed  during  one  site  visit  to 
a  MRF  that  the  majority  of  storage 
occurred  indoors  and  there  were  few 
outdoor  processing  operations.  Outdoor 
storage  consisted  only  of  processed 
materials,  e.g..  compacted  bimdles  of 
aluminum  cans  and  bins  containing 
glass  cullet.  Outdoor  storage  of 
processed  materials  tended  to  be  for 
only  short  periods  of  time  as  compared 
to  scrap  recycling  fadlities  where 
stockpiled  materials  may  be  exposed  for 
long  periods  of  time. 

u'A  also  believes  that  recycling 
fadlities  that  rejed  non-recyclable 
waste  materials  at  the  soiirce,  e.g.,  curb- 
side,  also  distinguishes  them  from  scrap 
recycling  and  waste  recycling  fadlities. 
This  practice  is  an  effective  means  of 
substantially  reducing  the  potential  that 
household  hazardous  wastes  will  be 
accepted.  Frequent  training  of  pickup 
drivers  is  also  common  to  ensure  that 
nonrecyclable  materials  such  as  paints, 
fluorescent  tubes,  used  oil,  and 
pesticides  and  are  not  accepted.  EPA 
believes  that  separate  polluticm 
prevention  plan  and  monitoring 
requirements  are  appropriate  for  this 
sub-group  and  has  revised  the  final 
permit  to  refled  this. 

EPA  believes  that  municipal  recycling 
facilities  (MRFs)  that  receive  only 
source-separated  recyclable  materials 
(e.g.,  glass,  plastic,  aluminum  cans, 
paper,  newspaper,  tin  cans,  magazines, 
and  alike)  should  not  have  the  same 
monitoring  requirements  as  those  for 
scrap  recycling  facilities.  MRFs  are 
charaderized  as  fadlities  that  receive 
recydable  materials  primarily  fit>m 
commercial  and  residential  sources.  In 
addition,  MRF  processing  operations 
frequently  occur  indoors.  EPA 
conduded  a  subsedor  review  of 
sampling  data  submitted  by  four  groups. 
These  groups  consist  of  facilities  which 
receive  source-separated  recyclable 
wastes.  EPA's  analysis  of  median 
concentration  data  fot  pollutants 
sampled  indicated  that  all  pollutants 
were  below  the  benchmarks. 

EPA  believes  that  given  the  natvu«  of 
operations  at  these  facilities  and  the 
implementation  of  BMPs,  that  these 
facilities  should  not  be  required  to 
condud  storm  water  monitoring.  EPA  is 
also  establishing  separate  |X)llution 
prevention  plan  requirements  for  • 
recycling  fadlities  that  receive  only 
source-separated,  recyclable  materials. 

Steam  Electric  Generating  Facilities 

Several  comments  were  received 
concerning  the  EPA's  proposed 
monitoring  regimen  on  which  sedor 
monitoring  frequendes  were  based 
upon  "benchmark"  concentrations  of 
pollutants,  a  representation  of 


monitoring  data  from  NURP  and  the 
Gold  Book. 

After  reviewing  the  comments  and 
data,  EPA  revised  the  "benchmark" 
values  and  the  methodology  used  to 
determine  which  industries  will 
monitor  for  their  storm  water.  Based 
upon  the  revised  methodology,  steam 
electric  facilities  are  required  to  conduct 
chemical  monitoring  of  their  storm 
water  discharges  for  total  recoverable 
iroiL  Monitoring  discharges  from  coal 
piles  is  still  required  if  coal  is  utilized 
or  stored  at  the  hdlity  in  conformance 
with  40  CFR  423. 

Several  commentera  complained  that 
there  would  be  exorbitant  additional 
costs  involved  with  the  "benchmaric" 
monitoring  requirements  and/or  BMP's 
required  by  and  peculiar  to  the  Mxilti- 
Sedor  permit.  Several  conunenters 
requested  justification  for  those 
requirements  which  they  fslt  were 
unjustified  and  more  stringent  than  the 
requirements  of  the  general  baseline 
permit. 

Since  the  Multi-Sedor  permit  was 
created  as  a  resuh  of  the  group 
application  process  using  data  supplied 
by  and  specific  to  each  industry  sedor, 
the  permit  requirements  have  been 
tailored  to  the  imique  needs  of  each 
industry  sedor.  For  this  reason,  EPA 
believes  that  industries  that  obtain 
coverage  under  the  Multi-Sedor  permit 
and  comply  with  the  terms  of  that 
permit  will  reduce  pollutant  discharges 
to  waters  of  the  United  States  to  a 
greater  degree  than  would  occur  imder 
coverage  of  the  baseline  general  permit. 
However,  coverage  is  available  to  those 
industries  under  either  permit  upon  the 
submission  of  the  appropriate  notice  of 
intent  (NOI).  All  the  BMPs  mentioned  in 
the  Multi-Sedor  permit  are  suggestions 
utilized  to  illustrate  the  intent  of  the 
permit  and  illustrate  a  method  by  which 
compliance  can  be  achieved.  Other 
equivalent  BMPs  may  be  implemented, 
at  the  discretion  of  the  permittee,  to 
attain  those  illustrated  results.  EPA 
realizes  that  the  permittee  is  most 
familiar  with  the  particular  industrial 
site  and  is  best  qiialified  to  determine 
which  BMPs  are  equal  to,  or  perhaps 
more  effective  in  satisfying  the  intent  of 
the  permit.  EPA  encourages  the  use  of 
these  other  BMPs  or  pradices  which 
attain  or  improve  upon  the  Multi-Sector 
permit  goals,  espedally  those  which  are 
easier  or  less  costly  to  implement. 

Sedor  O  of  the  Multi-Sedor  permit 
focuses  attention  on  both  coal  pile 
nmoff  and  any  other  storm  water 
discharge  associated  with  industrial 
activity  at  steam  electric  power 
generating  facilities.  Coal  pile  runoff 
has,  however,  been  identified  as  a 
particularly  serious  threat  to  water 


quality  and  therefore  the  EPA  has 
developed  effluent  guidelines  (40  CFR 
423)  to  r^ulate  its  discharge.  The 
requirements  for  coal  pile  runoff  from 
the  guidelines  have  been  incorporated 
into  the  multi-sedor  general  permit 

Storm  water  discharges  frt)m  wood- 
bximing  power  plants  an  not  covered 
imder  tiie  Multi-Sedor  permit  since  no 
applications  were  received  from  wood- 
burning  power  plants  under  the  group 
permit  application  process.  EPA 
developed  the  Multi-Sedor  permit  in 
response  to  only  those  fadUties  who 
appUed  for  group  permit  covwage. 
Wood-burning  plants  may  obtain 
coverage  imder  the  baseline  general 
permit  or  an  individual  storm  water 
permit. 

For  the  sake  of  consistency  with  the 
other  sectors  in  the  multi-sedor  permit 
and  to  eliminate  the  duplication  of 
regulation,  EPA  has  removed  reference 
to  the  requirements  for  permit  coverage 
for  industrial  activities  associated  widi 
construction.  It  must  be  noted,  however, 
that  a  permit  is  required  for  storm  water 
discharges  bom  construction  activities 
which  additively  disturb  five  or  more 
acres,  and  such  coverage  is  available 
through  EPA's  general  permit  for  storm 
water  discharges  assodated  with 
construction  activity. 

Several  comments  dealt  with  the  topic 
of  monthly  visual  examination  and 
documentation  of  storm  water 
discharges  as  being  burdensome, 
unjustified,  and  potentially  impossible 
to  comply  with  when  dealing  with  the 
random  occurrences  of  storm  events  and 
the  numbers  of  outfalls  to  be  sampled. 
EPA  has  relaxed  the  required  frequency 
of  visual  examinations  from  a  monthly 
to  a  quarteriy  basis.  EPA  has  induded 
the  requirement  for  only  limited 
analytical  monitoring  of  storm  water 
discharges  from  Sedor  O  fadhties  based 
upon  "benchmark"  values.  Aimual 
compliance  monitoring/reporting  of 
runoff  from  coal  storage  areas/piles  is 
also  required  as  specified  in  40  CFR 
423.  To  aid  in  the  reduction  of  resources 
necessary  to  comply  with  the  visual 
sampling  requirements  for  fadUties 
with  several  outfalls,  the  permittee,  if 
practicable,  can  combine  and/or 
eUminate  outfalls,  apply  the 
representative  discharge  provisions  of 
VI.C.4.  of  the  permit  or  utilize  automatic 
samplere. 

Motor  Freight.  Rail,  and  Passenger 
Transportation,  Petroleum  Bulk  Oil 
Stations,  and  the  U.S.  Postal  Service 

There  were  a  number  of  conunents 
received  regarding  the  requirements  for 
the  sedor  P,  the  ground  transportation 
sedor.  The  comments  focused  on 
grouping  of  facility  types  in  the  sedor, 


eligibility  imder  the  sedor,  and  the 
storm  water  pollution  prevention  plan 
requirements. 

Several  commenters,  including 
membere  of  the  passenger  bus,  tank 
truck  carrier,  motor  carrier,  and 
warehouse  industries,  were  concerned 
with  the  grouping  (rf  a  range  of 
transportation  faciUties  in  the  ground 
transportation  sector.  Concern  was 
particularly  expressed  regarding  the 
"long-term  impUcations"  of  this 
"umbrella"  permitting  practice.  In 
response,  EPA  has  retained  the  original 
grouping  of  transportation  fadUties  as 
presented  in  the  proposed  permit. 
Although  the  gross  operations  of  these 
different  types  of  fadUties  may  differ, 
EPA  found  that  the  vehicle  maintenance 
and  repair  activities  are  remarkably 
similar  and  pose  equally  similar  threats 
to  storm  water  pollution.  Further,  EPA 
found  that  comparable  best  management 
practices  were  used  at  these  varying 
faciUties.  In  terms  of  the  long  term  effad 
of  this  grouping.  EPA  assures  the 
commentera  any  additional  permitting 
efforts  will  revisit  the  appropriateness  of . 
sedor  groupings  baaed  upon 
information  as  it  becomes  available. 

One  conunenter  expressed  particular 
concern  about  the  inclusion  of 
warehouses  in  the  land  transportation 
sedor.  EPA  grouped  regulated 
warehouse  fadUties  in  the  land 
transportation  sedor  because,  when 
such  fedUties  have  exposure  to  storm 
water,  it  is  often  due  to  exposure  of 
vehicle  maintenance  shops  and 
equipment  cleaning  operations.  EPA 
reminds  the  conunenter  that  faciUties 
are  required  to  meet  the  permit 
conditions  for  all  industrial  activities 
(and  hence  sedore)  which  they  may 
have  onsite. 

Several  commentera,  including 
members  of  the  passenger  bus,  tank 
truck  carrier,  and  warehouse  industries, 
requested  that  EPA  clarify  its  position 
regarding  vehicle  wash  waters  and  its 
definition  of  "commingling"  of  storm 
water  and  vehicle  wash  waters.  Vehicle 
wash  waters,  water  discharged  from  a 
vehicle  washing  activity,  are  required  to 
be  permitted  separately  from  the  storm 
water  discharges  from  such  areas. 
Although  most  faciUties  design  such 
wash  areas  to  drain  most,  if  not  all, 
wash  waters  during  the  washing 
activity,  some  facilities  may  have 
stagnant  pools  of  washwater  that  do  not 
drain  or  discharge.  If  a  storm  event 
results  in  the  discharge  of  both  the 
remaining  wash  waters  and  storm  water, 
the  storm  water  permit  would  only 
cover  the  storm  water  discharges  and 
not  commingled  wastes.  Similarly,  if 
vehicle  washing  activities  are  performed 
during  a  storm  event  or  immediately 
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preceding  an  event,  the  stonn  water 
pennit  only  covers  the  portion  of  the 
discharee  originating  from  the  storm 
event  If.  hoilraver,  the  washing  activity 
18  performed!  prior  to  a  storm  event  and 
the  washwat^r  that  is  not  immediately 
discharged  it  allowed  to  evaporate  prior 
to  being  disdiarged  with  storm  water, 
the  storm  w^er  discharge  that  is  now 
contaminated  with  the  dry  residue  from 
the  washwatfer  is  entirely  covered  by  the 
storm  water  |)ermit.  Such  residues 
would  be  expected  to  be  specifically 
addressed  in  the  facility's  storm  water 
pollution  prevention  plan. 

Another  cemmenter  requested  that 
vehicle  wash  waters  from  land-based 
transportation  facilities  be  allowed  to  be 
discharged  t^der  this  permit  provided 
appropriate  poUutioD  prevention 
measures  have  been  implemented  to 
ensure  that  sluch  discharges  do  not 
contain  a  viable  sheen,  detergents,  or 
solids  as  wa|  proposed  for  water-based 
transportati^i  facilities.  EPA  disagrees 
that  such  discharges  should  be  allowed. 
In  the  final  permit,  vehicle  washwaters 
are  not  allowed  from  water-based 
transportation  facilities.  Such 
discharges  n^ust  be  permitted 
separately. 

Many  comimenters,  including 
membos  of  the  passenger  bus,  tank 
truck  carrier;  petroleum  marketers, 
motor  carrier,  and  warehouse  industries, 
requested  th^t  employee  training  only 
be  required  tjo  be  conducted  on  an 
annual  basis.  In  response,  EPA  has 
reduced  the  required  frequency  of 
employeetralning  to  once  per  calendar 
year.  However,  EPA  would  like  to 
emphasize  tlkat  more  frequent  training, 
perhaps  on  an  informal  basis,  is 
encouraged  and  will  most  likely  result 
in  better  implementation  of  the  storm 
water  pollution  prevention  plan. 

Two  commenters  also  expressed 
concern  that  the  training  requirements 
apply  to  all  employees  regardless  of 
their  effect  o^  storm  water  pollution 
prevention  a|id  control.  In  response, 
EPA  would  like  to  clarify  that  only 
those  employees  that  play  a  role  in  the 
industrial  activities  at  the  site  must  be 
trained.  Because  job  descriptions  differ 
tremendously  from  site  to  site,  EPA  has 
left  it  to  the  discretion  of  the  pollution 
prevention  t^am  to  determine  who  are 
the  appropritate  employees  to  be  trained. 
The  team  is  f:autioned  to  err  on  the  side 
of  training  too  many  employees  rather 
too  few.  Evep  if  an  employee  is  remotely 
involved  in  ^  industrial  operation  that 
may  affect  the  quality  of  the  storm  water 
discharge  that  employee  should  be 
included  in  the  employee  training.  To 
demonstrate!  EPA's  intention  of  who 
should  be  trfined  it  is  easier  to  list 
positions  th^t  may  not  require  the 


employee  storm  water  training: 
secretaries,  administrative  personnel, 
and  salespersons.  One  commenter  also 
listed  executive  staff  as  potentially  not 
requiring  training.  EPA  would  like  to 
emphasize  that  it  is  necessary  and 
helpful  for  executive  staff  to  fully 
understand  what  activities  are  taking 
place  on  site  to  protect  water  quality.  As 
such,  executive  staff  should  be  fully 
considered  as  potential  trainees  along 
with  other  employees. 

Two  commenters  argued  that  the 
proposed  requirement  to  store  vehicles 
awaiting  maintenance  in  designated 
areas  only  would  be  more  effective  if  the 
requirement  only  applied  to  vehicles 
with  actual  or  potential  fluid  leaks  since 
it  could  be  interpreted  that  all  vehicles 
are  awaiting  maintenance.  EPA  agrees 
with  the  commenters  and  has  altered 
the  permit  language  accordingly. 

Several  commenters  felt  that  the 
monthly  inspections  required  in  the 
proposed  permit  were  too  burdensome, 
particularly  due  to  the  required 
documentation  of  such  inspections.  In 
response,  EPA  has  reduced  the 
frequency  of  inspections  to  quarterly.  It 
is  n'A's  intention  that  the  quarterly 
inspection  and  the  visual  storm  water 
examination  requirements  be 
coordinated  into  one  comprehensive 
program.  By  performing  the  two  within 
similar  time  frames,  it  is  hoped  that  the 
facility  will  gain  useful  insight  by 
comparing  the  results  of  the  overall 
facility  inspection  and  the  storm  water 
visual  examination.  More  frequent 
inspections,  preferable  with 
dociunentation,  are  encouraged,  but  are 
not  required. 

One  commenter  suggested  providing 
an  alternative  certification  option  for 
facilities  that  eliminate  exposure  to 
storm  water  runoff  such  that  the  facility 
may  be  exempt  boia  the  quarterly  visual 
examinations  requirements.  In  response, 
EPA  disagrees  that  the  alternative 
certification  provided  to  other  sectors 
for  purposes  of  chemical  monitoring  is 
appropriate  for  quarterly  visual 
examinations.  The  quarterly  visual 
examinations  are  still  useful  in  areas 
where  exposure  has  been  "eliminated" 
to  ensure  that  exposiu-e  has  not  re- 
occurred  causing  a  storm  water 
contamination  problem. 

Many  commenters,  including 
members  of  the  passenger  bus,  tank 
truck  carrier,  petroleum  marketers, 
motor  carrier,  and  warehouse  industries 
conciured  with  EPA  in  not  requiring 
chemical  analysis  of  storm  water 
discharges  from  ground  transportation 
facilities.  As  such,  the  commenters 
strongly  opposed  the  alternative 
monitoring  requirements  presented  in 
the  proposed  pennit.  EPA  has  retained 


the  proposed  monitoring  of  quarterly 
visual  examinations  only. 

Most  commenters  supported  the 
quarterly  visual  examination 
reqtiirements.  A  few  commenters 
expressed  concern  about  fulfilling  the 
requirement  on  large  sites  where 
employees  may  be  on  the  road  a 
significant  amotmt  of  time  and  where 
rainfall  is  sporadic.  The  commenters 
were  also  concerned  about  sites  without 
a  dedicated  environmental  staff.  The 
commenter  suggested  requiring  the 
visual  examination  on  an  annual  basis 
or  only  recommending  the  practice  on  a 
quarterly  basis.  In  response.  EPA  has 
retained  the  quarterly  visual 
examination  requirements  as  proposed 
and  has  added  a  waiver  of  this 
requirement  at  inactive  and  unstaffed 
sites  (see  discussion  of  monitoring 
requirements  above).  EPA  reminds  the 
commenter  that  visual  examination  may 
be  performed  by  a  non-technical  person 
who  has  been  trained  as  to  how  to 
collect  the  sample  and  what  to  observe. 

Many  commenters  were  concerned 
with  the  requirement  to  attain  the  same 
water  quality  in  the  storm  water 
discharges  as  an  oil/water  separator 
when  such  technology  operates  with 
such  great  variability.  Concern  was  also 
expressed  regarding  the  qualifications  of 
facihty  personnel  to  make  such  an 
engineering  judgment.  In  response.  EPA 
has  removed  this  reference  in  the  final 
permit  due  to  the  diffictdty  in 
determining  what  water  quality  would 
be  achieved  with  an  oil/water  separator. 
EPA  does  however  encourage  permittees 
to  strive  for  the  pollutant  removal  levels 
referenced  in  the  literature  for  oiiywater 
separators. 

Water  Transportation 

The  comments  received  on  Sector  Q. 
the  water  transportation  sector,  focused 
on  eligibility,  who  is  responsible  for 
permit  compliance,  and  monitoring 
conditions.  One  commenter  raised 
concerns  that  the  permitting  for  barge 
discharges  (including  barge  storm  water, 
washwater,  and  wastewater)  is  too 
uncertain.  In  response,  today's  permit 
regulates  the  storm  water  and 
washwater  from  the  maintenance  and 
equipment  cleaning  areas  for  canal 
barge  operations  (SIC  code  4449)  and  for 
barge  building  and  repair  facilities  (SIC 
code  3731).  Today's  permit,  however, 
does  not  regulate  wastewaters,  such  as 
bilge  and  ballast  water,  washwater. 
sanitary  wastes,  and  cooling  water 
originating  from  vessels.  The  permit 
specifies  that  the  operators  of  such 
ddscharges  must  obtain  coverage  imder 
a  separate  NPDES  {>ermit  if  discharged 
to  waters  of  the  United  States  or  through 


Federal  Register  /  Vol.  60.  No.  189  /  Friday.  September  29.  1995  /  Notices 


51103 


a  mimidpal  separate  storm  sevrar 
system. 

One  commenter  indicated  that  many 
Navy  activities  would  fall  under  both 
VnLQ.  Vehicle  Maintenance  Shops/ 
Equipment  Cleaning  Operations  and 
Vm.R.  Ship  Building  and  Repair  and 
would  like  to  see  EPA  establish  some 
guidelines  for  sector  applicability.  In 
response,  the  permit  does  specify  that 
when  an  industrial  facility  has 
industrial  activities  being  conducted 
onsite  that  meet  the  description(s]  of 
industrial  activities  in  another  sector(s), 
that  the  industrial  fadli^  must  comply 
with  any  and  all  applicable  monitoring 
and  pollution  prevention  plan 
requirements  of  each  of  those  sector(8). 

One  commenter  explained  that 
marine  terminal  and  ports  have  a 
multitude  of  activities  tmdertaken  by 
many  industrial  facilities  and 
contractors  in  the  common  areas  of  the 
port.  This  commenter  wanted  to  know 
who  is  responsible  for  obtaining  permit 
coverage  for  these  common  areas  which 
are  usiudly  served  by  a  common  storm 
sewer  system,  llie  commenter  suggested 
that  EPA  require  the  property  owner 
(port  authority)  to  be  the  primary  permit 
holder  and  have  each  lessee  or 
contractor  become  a  co-permittee.  In 
response,  the  property  owner  (port 
auth(Hity)  is  responsible  for  permitting 
the  common  areas  of  the  facility,  and 
each  lessee  operating  an  industrial 
activity  is  responsible  for  obtaining 
permit  coverage  for  the  specific 
operations  occurring  on  their  leased 
property.  In  today's  permit.  EPA  does 
require  that  the  co-permittee 
arrangement  be  utilized  at  airport 
facilities;  however,  EPA  will  not  require 
this  approach  at  marine  terminals  or 
ports.  'The  industrial  facilities  and 
contractors  located  at  airports  generally 
are  similar  in  nature,  and  one  pollution 
prevention  plan  can  more  easily  address 
the  issues  of  concern.  A  marine  terminal 
or  port  often  has  many  dissimilar 
activities  occtirring  within  the  facility 
lending  itself  to  an  approach  which  can 
focus  on  each  specific  industrial 
operation.  A  co-permittee  approach 
wotild  be  acceptable  to  the  Agency,  but 
it  is  not  required. 

One  commenter  felt  that  facilities  in 
this  sector  are  being  forced  to  monitor 
for  parameter(s)  that  no  one  believed 
were  of  concern,  were  not  monitored  for 
in  Part  II,  «md  are  not  even  handled  by 
the  facility,  specifically,  the  metals.  In 
response.  EPA  has  revised  the 
monitoring  requirements  in  the  final 
permit  for  the  water  transportation 
sector  based  on  the  methodology 
described  previously.  To  addr^  the 
concern  that  some  facilities  would  have 
to  monitor  for  pollutants  not  foimd  or 


suspected  in  their  discharge,  pollutant- 
by-pollutant  certification  will  eliminate 
the  requirement  to  monitor  for  those 

pollutants  not  present 

Ship  and  Boat  Building  or  Repairing 
Yards 

Comments  received  on  the  permit 
requirements  included  in  sector  R.  ship 
and  boat  building  or  repairing  yards, 
focused  on  grouping  of  industrial 
facilities,  the  benchmark  values,  and  the 
apphcation  of  multiple  sectors  to  one 
fadlity  (co-located  industrial  ac^vities). 
Several  commenters  were  concerned 
with  the  grouping  of  fiberglass  and 
nliiminum  boat  manufacturers  into  one 
sector.  In  response.  EPA  has  evaluated 
the  grouping  of  these  types  of  boat 
manufacturers  and  has  determined 
retain  these  industrial  activities  in  one 
sector.  EPA  does  not  beUeve  this  will 
cause  an  imdue  burden  aa  either 
industry  given  the  revised  monitoring 
requirements,  which  are  now  sub-sector 
specific  and  the  flexibility  of  the 
pollution  prevention  plan  requirements. 

Two  commenters  took  issue  with  the 
basis  of  the  benchmark  values.  The 
benchmarks  have  been  revised.  For  a 
full  discussion  of  the  revision  see  the 
part  of  the  fact  sheet  that  address  the 
benchmark  values  directly. 

One  commenter  was  concerned  with 
the  burden  of  complying  with  all 
applicable  sectors  of  the  permit  under 
the  co-located  industrial  activities 
requirement.  EPA  has  retained  this 
provision  in  the  final  permit  to  ensure 
comprehensive  environmental 
protection  and  does  not  believe  this 
requirement  is  overly  btirdensome.  This 
provision  does  not  require  that  a 
separate  and  distinct  pollution 
prevention  plan  be  developed  based  on 
each  applicable  sector,  but  requires 
consideration  of  other  BMPs  from  other 
sectors,  and  incorporation  of  those 
applicable  BMPs  into  the  pollution 
prevention  plan  for  the  facility.  Where 
monitoring  requirements  from  two  or 
more  sectors  overlap,  only  one  sample 
and  analysis  needs  to  be  conducted  (see 
discussion  of  co-located  industrial 
activities  above). 

Air  Transportation 

Comments  on  Sector  S,  Air 
Transportation,  primarily  focused  on 
obligations  and  responsibilities  of  the 
airport  authority  and  its  tenants.  The 
storm  water  permit  application 
regulations  at  40  CFR  122.26(b)(14) 
define  the  storm  water  discharges 
associated  with  industrial  activity  in 
terms  of  eleven  categories  of  industrial 
activities.  Category  (viii)  includes 
transportation  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 


code  45  that  have  vehicle  and 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  airport  deicing  operations 
(including  aircraft  and  runway  deidng). 
Review  of  the  Standard  Industrial 
Classification  Manual,  published  in 
1987  by  the  Office  of  Management  and 
Budget,  clarifies  that  SIC  code  45,  which 
addresses  air  transportation  faciUties,  is 
not  limited  to  the  operators  of  airports, 
air  terminals  and  flying  fields.  In  fact. 
SIC  code  45  also  includes 
establishments  primarily  engaged  in 
providing  fcneign  and  domestic  air 
transportation,  air  coarier  services,  and 
other  fixed  base  operators  who  are 
primarily  engaged  in  servicing, 
repairing,  or  maintaining  airports  and/or 
aircraft  and  these  activities  mil  also 
need  to  be  permitted  if  they  have  point 
source  discharges  of  storm  water  from 
regulated  activities  defined  under  40 
CFR  122.26(b)(14)(viii). 

Tenants  at  the  airport,  other  than  the 
airport  authority  itself,  who  conduct 
industrial  operations  at  the  airport 
facility  described  at  40  CFR 
122.26(b)(14)(viii),  and  establishments 
who  conduct  regulated  industrial 
activities  described  elsewhere  under  40 
CFR  122.26(b)(14),  and  whose 
operations  result  in  storm  water  point 
source  discharges  are  also  required  to 
apply  for  coverage  under  an  NPDES 
storm  water  permit  for  their  areas  of 
operation.  EPA  recograzes  that  airports 
and  their  tenants  enter  into  contractual 
relationships,  therefore,  these  types  of 
tenant  faciUties  could  be  co-permittees 
with  the  airport  operator  if  both  parties 
chose,  or  could  be  permitted  separately, 
and  thereby  be  responsible  individually 
for  compUance  with  the  pennit  and 
implementation  of  a  pollution 
prevention  plan.  EPA  encourages  co- 
permittee  status  because  this  approach 
to  permit  coverage  promotes  better 
coordination  of  Uie  pollution  prevention 
plan  measures  and  possibly  better 
control  of  the  storm  water  discharges. 
However,  as  the  owner/operator  of  an 
airport  facihty  and  the  storm  sewer 
system,  airport  authorities  are 
ultimately  responsible  for  storm  water 
discharges  from  their  storm  sewer 
system  to  waters  of  the  U.S.  or  to  a 
municipal  separate  storm  sewer  system. 

Other  tenants  at  the  airport,  such  as 
car  rental  and  food  preparation 
estabUshments,  which  are  not  defined 
separately  as  storm  water  discharges 
associated  with  industrial  activity  imder 
40  CFR  122.26(b)(14)  must  also  be 
addressed.  These  tenants  may  chose  to 
be  co-permittees  with  the  airport 
operator,  or  private  agreements  may  be 
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worked  out  with  the  airport  authority 
through  contractual,  or  other  means,  to 
ensure  that  the  storm  water  pollution 
prevention  fflan  of  the  airport 
adequately  addresses  storm  water 
contamination  from  these  types  of 
tenants.  Reg4rdless,  airport  authorities 
are  required  to  identify  the  location  and 
activities  of  ill  airport  tenants  as  apart 
of  the  devel<^ment  of  the  storm  water 
pollution  prevention  plan  for  the 
airport.  EPA  would  like  to  clarify, 
however,  th^  airport  authorities  are  not 
responsible  lor  ensuring  compliance 
with  the  conditions  of  today's  permit  for 
storm  water  discharges  associated  with 
indvistrial  activities  regulated  imder  40 
cm  122.26{li)(14)  conducted  by  tenants 
of  the  airport  that  apply  separately  for 
a  storm  water  permit  and  which  are  not 
co-pennittee6  with  the  airport  authority. 
Mcause  tl|B  appUcability  of  Part  XI.S. 
of  today's  pelmit  extends  to  storm  water 
discharges  fitom  airport  facilities,  and  in 
light  of  the  ffct  that  industrial  activities 
conducted  by  the  airport  authorities  and 
tenants  of  the  airport  are  similar  in 
nature,  the  eligibility  section  of  Part 
XI.S.  has  been  broadened  to  allow 
coverage  for  both  airport  authorities  and 
tenants  of  an  airport  facility  who 
conduct  industrial  activities  as 
described  in  Part  XI.S.l. 

Treatments  Works 

Comments  on  Sector  T,  Domestic 
Wastewater  Treatment  Plants  focused 
on  required  elements  of  the  storm  water 
pollution  prtvention  plan  and 
monitoring  requirements.  One 
commenter  oaised  an  issue  regarding  the 
requirement  of  providing  a  certification 
that  the  discharge  contains  nothing  but 
storm  water  |s  unrealistic  and  can 
interfere  with  plant  operations.  It  makes 
no  allowances  for  temporary  discharges 
into  a  storm  water  system. 

In  response,  the  Agency  wants  to 
clarify  that  spme  non-storm  water 
discharges  may  be  authorized  by  the 
permit.  These  non-storm  water 
discharges  include:  discharges  from  fire 
fighting  actifities,  fire  hydrant  flushing; 
potable  water  sources  including 
waterline  flushings;  irrigation  drainage; 
lawn  watering;  routine  external  building 
washdown  which  does  not  use 
detergents  ot  other  compounds; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
material  hasibeen  removed)  and  where 
detergents  are  not  used;  air  conditioning 
condensate,  springs,  uncontaminated 
grotmd  water;  foundation  or  footing 
drains  where  flows  are  not 
contaminated  with  process  materials 
such  as  solvents.  The  Agency  notes  that 
certification, that  the  discharge  contains 


nothing  but  storm  water,  except  as 
mentioned  above,  is  consistent  with 
similar  requirements  for  NPDES  general 
permit  requirements  for  storm  water 
discharges  associated  with  industrial 
activity  published  September  9, 1992. 

Many  commenters  nave  concerns 
about  tfie  excessive  training  required  in 
the  permit  for  treatment  works 
employees.  Semiannual  training  for 
employees  will  result  in  an  excessive 
amount  of  employee  "downtime," 
thereby  decreasing  the  effectiveness  of 
current  employees  to  control  the  POTW 
process  and  may  result  In  the  need  for 
increase  staff.  It  is  therefore  very 
important  that  the  training  program  be 
reasonable.  An  alternative  woidd  be  to 
have  employee  training  conducted  once 
per  year  instead  of  every  6  months.  In 
response,  EPA  agrees  and  the  permit  has 
been  modified  to  require  employee 
training  only  annually  (at  least  once  per 
calendar  year). 

EPA  received  many  comments  on  the 
requirements  of  monthly  inspections 
plus  annual  comprehensive  site 
compliance  evaluation.  Commenters 
state  that  it  is  likely  that  the  same 
person  who  conducts  the  monthly 
inspections  will  also  conduct  the  aimual 
comprehensive  site  compliance 
evaluation.  If  the  facility  successfully 
passes  the  monthly  inspections,  then 
there  is  no  reason  to  believe  that  it 
would  not  pass  a  yearly  inspection.  In 
response,  EPA  wants  to  clarify  that  the 
monthly  inspections  cover  specific 
designated  equipment  and  Eireas  of  the 
facility  where  there  is  a  high  potential 
for  storm  water  contamination.  The 
areas  to  be  included  in  all  inspections 
include:  access  roads/rail  lines, 
equipment  storage  and  maintenance 
areas  (both  indoor  and  outdoor  areas); 
fueling;  material  handling  areas; 
residuals  treatment,  storage,  and 
disposal  areas;  and  waste  water 
treatment  areas.  A  monthly  inspection 
can  be  done  easily  and  routinely, 
possibly  with  the  guidance  of  an 
inspection  checldist.  Whereas  the 
comprehensive  site  evaluation  is  a  full 
site  evaluation  being  conducted  to 
assess  the  pollution  prevention  plan  and 
to  determine  the  overall  level  of 
compUance  by  the  permittee,  and  if 
necessary  incorporation  of  changes  or 
modifications  to  the  pollution 
prevention  plan  needed  as  a  result  of 
the  inspection. 

Several  commenters  indicated  that 
requiring  an  inventory  of  materials,  an 
investigation  of  past  practices,  and  a  list 
of  significant  spills  for  the  previous  3 
years  is  an  inventory  accimiulation  of 
history  and  only  generates  paperwork. 
Commenters  suggested  that  a  pollution 
prevention  plan  should  evaluate  current 


situation  and  determine  potential 
problems  that  may  result.  In  response, 
the  Agency  believes  that  past  activities 
may  have  resulted  in  polrutant  sources 
for  present  storm  water  discharges,  and 
that  it  is  appropriate  to  address 
materials  that  have  been  exposed  to 
storm  water  within  the  past  3  years. 
EPA  believes  that  the  3-year  period  is 
reasonable  and  does  not  impose 
excessive  burdens  for  collecting 
information  on  permittees.  The  Agency 
notes  that  the  3-year  period  is  consistent 
with  similar  requirements  for  individual 
applications  for  storm  water  discharges 
associated  with  industrial  activity  at  40 
CFR  122.26(c)(l)(i)  (B)  and  (D)  and 
general  NPDES  records  retention 
requirements  under  40  CFR  122.21(p) 
and40CFRll2.7(d)(ff). 

A  number  of  commenters  strongly 
supported  the  use  of  the  annual 
monitoring  of  the  alternative  monitoring 
constituents  requirements.  Other 
commenters  questioned  the  accuracy  of 
the  statistical  analysis  performed  for  the 
proposed  permit.  In  response,  EPA  has 
revised  the  methodolo^  for 
determining  which  famities  will  be 
required  to  perform  monitoring  as 
described  elsewhere  in  the  fact  sheet. 
Under  this  new  methodology,  domestic 
wastewater  treatment  plants  are  not 
required  to  perform  monitoring  tmder 
this  permit. 

Food  and  Kindred  Products 

The  greatest  number  of  commenters 
on  Sector  U,  Food  and  Kindred 
Products,  are  concerned  with  the 
monitoring  requirements  described  in 
the  proposed  permit.  The  major 
objections  to  monitoring  result  bom  the 
consolidation  of  the  entire  food  and 
tobacco  industry  into  one  sector  which 
commenters  beUeve  compromises  the 
group  process  since  identical 
monitoring  requirements  are 
inappropriate  for  an  industry  with  such 
a  wide  range  in  process  operations. 
Commenters  argue  that  several 
subsectors  conduct  most  activities 
indoors,  allowing  little  opportimity  for 
storm  water  contamination,  while  other 
subsectors  perform  significant 
operations  outdoors.  Commenters  also 
point  out  that  EPA  described  in  the 
proposed  rule  several  factors  that 
influence  the  impact  of  storm  water  on 
water  quality  (e.g.,  geographic  location, 
hydrogeology,  etc.)  yet  these  factors 
were  not  considered  when  proposing 
monitoring  requirements  for  the 
industry. 

Commenters  also  argued  that  basing 
the  monitoring  requirements  on  such  a 
diminutive  set  of  sampling  data  is  not 
valid  given  that  data  for  only  four 
pollutants  was  collected  in  stiffident 
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quantities  to  be  analyzed.  Commenters 
felt  that  insufficient  samples  were 
collected  for  four  other  pollutants. 
Commenters  indicated  that  the 
incltision  of  metals  in  the  monitoring 
requirements  for  all  sector  members, 
when  so  little  data  was  submitted  for 
these  pollutants,  is  not  statistically 
valid.  Commenters  also  took  exception 
to  EPA's  decision  to  aggregate  data  for 
the  food  processing  industry  because 
lack  of  subsector-specific  data  does  not 
substantiate  monitoring  requirements 
for  these  pollutants.  Commenters 
believe  that  monitoring  data  that  does 
exist  for  the  sector  shows  no  difference 
between  industrial  and  residential/ 
commercial  areas.  Also,  commenters 
suggested  that  storm  water  data  has 
shown  to  be  very  inconsistent  and 
tmrepresentative  of  the  actual  impact  of 
discharges  on  receiving  waters.  Another 
common  issues  raised  by  the 
commenters  was  that  the  benchmark 
concentrations  are  unobtainable  even 
with  good  BMPs.  Conmienters  believe 
these  levels  are  comparable  to  tertiary 
treatment  standards  for  a  full  treatment 
system.  Also,  these  cutoff  levels  appear 
to  presage  future  permit  limits  for  the 
industry  which  EPA  has  not 
demonstrated  are  necessary. 

Several  commenters  believed  that,  if 
monitoring  had  to  be  conducted,  the 
alternative  monitoring  is  more 
appropriate  since  it  more  acciurately 
reflects  wastes  from  food  and  kindred 
products  facilities.  However,  they 
suggested  there  should  be  an  escape 
clause  as  with  the  proposed  monitoring 
allowing  facilities  to  only  monitor  for 
those  pollutants  expected  to  be  present. 
Conunenters  felt  that  monitoring 
reqxiirements  will  divert  limited  funds 
away  fit>m  pollution  prevention 
techniques  needed  to  reduce  pollutants 
in  storm  water  as  monitoring  data  show 
a  correlation  between  enhanced 
housekeeping  and  preventative 
maintenance  and  reduced  pollutant 
concentrations.  Commenters  concluded 
that  combining  visual  examinations  and 
a  comprehensive  site  inspection  is  a 
much  more  appropriate  way  to  evaluate 
storm  water  than  monitoring. 

Commenters  also  stated  that  EPA 
should  give  weight  to  the  facilities  who 
met  Federal  requirements  in  the 
application  process  and  enforce  against 
the  thousands  of  facilities  that  ignored 
their  obligations  imder  the  law  rather 
than  spending  money  on  additional 
paperwork  burdens.  They  suggested  that 
sample  results  from  the  group 
applications  should  be  crodited  towards 
the  alternative  monitoring  requirements. 
Conversely,  others  commented  that  EPA 
should  not  provide  "credit"  to  these 
groups,  rather,  EPA  should  recognize 


the  difficulty  facilities  experience  in 
collecting  adequate  storm  water  samples 
from  acceptable  rainfall  events, 
especially  small  business  facilities  and 
facilities  in  arid  climates. 

Realistically,  commenters  stated,  very 
few  faciUties  will  be  able  to  obtain  all 
four  quarterly  samples  and  almost  none 
will  be  able  to  collect  all  monthly 
samples  for  visual  observation  without 
constructing  automatic  sampling 
facilities.  They  pointed  out  that  EPA  has 
previously  indicated  manual  sampling 
was  acceptable  and  automatic  sampling 
would  not  be  required. 

Additional  concerns  were  raised  with 
regard  to  specific  pollutants 
recommended  for  analysis  in  the 
proposed  monitoring.  For  example 
commenters  pointed  out  that  ammonia 
data  are  not  presented  in  the  proposed 
permit  fact  sheet  but  the  proposed 
permit  states  that  ammonia  exceeds 
benchmark  values.  Commenters  stated 
that  absent  data  to  substantiate,  EPA 
should  not  require  food  and  kindred 
products  facilities  to  monitor  for 
ammonia.  Also,  EPA  should  clarify  its 
intent  in  requiring  ammonia  monitoring. 
Specifically,  the  proposed  permit  does 
not  state  whether  EPA  is  concerned 
with  the  nitrogen  load  (i.e.,  TKN)  on 
receiving  waters,  making  ammonia 
monitoring  irrelevant,  or  with  the  toxic 
effects  of  ammonia,  making  TKN 
monitoring  imnecessary. 

Commenters  also  argued  that  EPA 
does  not  discuss  iron  and  zinc  as 
pollutants  of  concern  for  the  industry, 
raising  question  as  to  why  food  facilities 
have  to  sample  for  these  parameters. 
EPA  should  work  with  the  few  facilities 
or  subsectors  of  the  industry  that  are 
foimd  to  have  metals  in  their  discharge 
rather  than  requiring  all  food  and 
kindred  products  facilities  to  monitor 
these  pollutants.  Also,  the  proposed 
cutoff  for  iron  (0.3  mg/1)  is  overly 
protective.  The  gold  book  acute  aquatic 
life  freshwater  criteria  is  1.0  mg/1. 
Commenters  also  pointed  out  that  fecal 
coliform  data  woiUd  be  superfluous  to 
BOD  and  TSS  data  for  the  industry  and 
testing  is  much  more  difficult. 

Based  on  the  comments  on  the 
proposed  permit,  EPA  has  eliminated 
the  alternative  monitoring  requirements 
and  re-evaluated  the  proposed 
monitoring  requirements  for  the  sector 
through  conducting  a  subsector  analysis 
for  the  industry.  The  sub-sector  analysis 
identified  only  two  of  the  nine 
subsectors  as  having  pollutants  in  storm 
water  at  concentrations  above  the 
revised  benchmark  values.  As  a  result, 
most  facilities  in  the  food  and  kindred 
products  sector  no  longer  are  required  to 
collect  and  chemically  analyze  storm 
water  samples.  Only  two  sub-sectors 


will  monitor:  Grain  Nfill  Products 
manufacturing  (SIC  code  group  204) 
which  will  monitor  for  TSS  jmd  Fats 
and  Oils  manufacturing  (SIC  code  group 
207)  which  will  monitor  for  TSS,  BOD, 
OOD  and  nitrate  plus  nitrite  nitrogen. 

Commenters  in  this  sector  also  telt 
that  additional  requirements  for 
pesticide  storage  were  unnecessary. 
They  contend  that  pesticide  storage  and 
use  are  currently  regulated  under 
FIFRA,  State  pesticide  laws  and  the 
FDA.  F'tirther,  anyone  applying 
pesticides  must  be  a  certified  applicator, 
trained  in  the  safe  and  prudent  use,  as 
well  as  proper  storage,  of  these 
products. 

In  response,  EPA  disagrees  with  the 
commenters  statement  that  current 
pesticide  storage  and  use  regulations  are 
adequate  to  prevent  storm  water 
contamination.  Criteria  for  evaluating 
ptesticide  use  and  storage  and  criteria  for 
evaluating  storm  water  contamination 
from  pesticide  use  and  storage  are  not 
the  same.  With  the  increased  use  of 
pesticides  at  food  and  kindred  products 
facilities  compared  to  facilities  in  other 
sectors,  EPA  believes  that  the 
application  and  storage  of  these 
pesticides  with  storm  water  in  mind  is 
crucial  to  an  effective  storm  water 
pollution  prevention  plan  in  this  sector. 

Textile  Mill  Products 

Comments  on  Sector  V,  Textile  Mill 
Products,  focused  primarily  on  the 
pollution  prevention  plan  requirements 
and  monitoring  requirements.  One 
commenter  supported  the  permit 
requirement  for  visual  examinations  by 
indicating  that  visual  examinations 
accompanied  by  facility-specific  BMPs 
should  most  adequately  address  the 
minimal  potential  for  controlling  the 
contamination  of  storm  water  discharges 
at  textile  mill  facilities.  However, 
another  commenter  questions  the 
usefulness  of  visual  examinations, 
stating  that  EPA  provides  no 
justifications  for  such  examinations. 

In  response,  periodic  inspections  of 
controls  are  a  requirement  of  the 
pollution  prevention  plan,  and  visiial 
storm  water  runoff  examinations  and 
insp>ections  should  be  treated  as  two 
distinct  requirements.  Visual 
examinations  represent  a  minimum 
requirement  in  the  assessment  of  the 
storm  water  discharge.  The  relative 
economic  impact  of  the  visual 
examination  of  the  storm  water  should 
be  minimal  and,  in  conjimction  with 
site  specific  BMPs  can  be  used  to 
evaluate  the  performance  and 
effectiveness  of  best  management 
practices  employed  at  a  particular 
facility.  Visual  examinations  have  been 
reduced  to  a  quarterly  frequency  in  the 
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final  pannit.  For  more  infcmnation  on 
visxial  examinatioiis  see  the  monitoring 
aecticm  of  this  suminary. 

In  response  to  the  Agency's  reauest 
for  comments  regatdiog  proposed 
ahemative  monitoiing  requirements, 
opa  commenter  coHtoids  that  it  does 
not  believe  that  the  annual  or 
semiannual  monitering  and  reporting 
requirements  put  fbrth  by  the  Agency 
are  necessary  or  appropriate,  in 
Bffoairing  this  oomtaent,  it  should  again 
be  noted  that  the  Agency  had  only 
requested  commen(ts  on  the  possibility 
of  imposing  the  proposed  alternative 
monitoring  requin^nents  on  textile 
Cscilities. 

Today's  permit  does  not  include  the 
proposed  altematiTe  monitoring 
requirements.  Based  on  the  revised 
methodology  for  determining 
monitoring  requirements  at  the  industry 
sub-sector  level,  tip  textile  industry  is 
no  longer  req\iired:to  conduct  chemical 
monitohng  for  any  specific  pollutant. 
Due  to  the  nature  of  the  industry,  and 
the  fact  that  most  operations  at  such 
facilities  are  conducted  indoors,  the 
contact  of  storm  w^ter  with  most 
pollutants  typical  of  this  industry  are 
minimized  or  eliniftnated.  The  statistical 
analysis  performed  by  the  Agency  using 
the  Part  2  sampling  data  when 
conducted  at  the  siib-sector  level 
supp<»ts  this  conclusion. 

Wood  and  Metal  Auruture  and  Fixtures 

Only  six  commttits  were  submitted 
addressing  the  wood  and  metal 
furniture  and  fixttires  manufacturing 
indtistry.  Each  of  l|ie  comments 
supported  the  proposed  monitoring 
conditions,  wl^cbonly  requires 
quarterly  visual  examinations  of  storm 
water  discharges.  In  today's  final 
permit,  this  requirement  remains 
imchanged.  Ar^ytical  monitoring  of 
storm  water  disch^es  will  not  be 
necessary  from  wood  and  metal 
furniture  and  fixtures  maniifacturing 
facilities,  unless  tkere  are  co-located 
activities,  such  as  coal  piles,  refuse 
piles,  landfills  etc.,  which  may  be 
required  to  monitor  imder  provisions 
elsewhere  in  the  fiermit. 

Rubber,  Plastic,  attd  Miscellaneous 
Products 

The  majority  of 'the  comments 
received  on  Sector  Y,  Rubber,  Plastic 
Products,  and  miscellaneous 
manulactiiring  industries,  pertained  to 
the  proposed  monitoring  requirements 
and  the  inspection  and  recordkeeping 
requirements  of  the  permit.  In  addition, 
comments  were  received  regarding 
EPA's  description  of  the  poUutant 
sources  and  the  a$sessment  of  the 
monitoring  results  submitted  with  the 


group  applicaticms.  The  Rubber 
Manu&ctiuers  Association  (RMA) 
supported  the  specific  BMP 
requirements  which  were  proposed  to 
control  zinc  in  storm  water  discharges 
from  rubber  manu&cturing  facilities. 
Concern  was  also  expressed  regarding 
the  consolidation  of  groiqp  applications 
into  the  29  industrial  sectors.  The 
proposed  pennit  only  required  visual 
examinations  of  storm  water  samples  for 
facilities  in  this  sector,  rather  than 
rhwrnirjil  testing  which  was  proposed 
for  17  of  the  29  sectors.  While 
oommenters  supported  the  absence  of 
analjrtical  testing  requirements,  they 
also  argued  that  the  frequency 
(quarterly)  for  the  visual  examinations 
was  e3ccessive.  Commenters  also 
opposed  the  proposed  alternate 
monitoring  requirements  which  would 
have  requhed  analytical  testing  for 
certain  parameters. 

In  the  final  permit,  EPA  modified  the 
methodology  for  determining  the  types 
of  facilities  which  are  required  to 
conduct  analytical  testing  of  storm 
watOT.  The  revised  methodology  is 
discussed  in  section  VI.E  of  the  final 
foct  sheet  and  also  in  the  monitoring 
portion  of  this  siraunary.  EPA  believes 
that  the  sub-sector  methodology  better 
targets  the  monitoring  requirements 
toward  the  specific  types  of  facilities 
within  the  29  sectors  which  pose  the 
greatest  risk  to  the  storm  water  quality. 

Based  on  the  siib-sector  methodology, 
the  final  permit  requires  that 
manufacturers  of  rubber  products 
conduct  analytical  testing  of  storm 
water  samples  for  zinc,  llus  pollutant 
was  shown  to  be  a  pollutant  of  concern 
from  the  monitoring  data  which  were 
submitted  by  rubl>er  products 
manufacturers  (i.e.,  the  median 
concentration  was  above  the  EPA 
benchmark  concentration  of  0.065  mg/1 
for  zinc).  Testing  of  grab  samples  is 
required  quarterly  during  the  second 
and  fourth  years  of  the  pennit.  However, 
permittees  may  omit  the  testing  diiring 
the  fourth  year  if  the  second  year  results 
are  below  the  benchmark  concentration. 
In  addition,  the  final  permit  provides  for 
"alternate  certification"  in  lieu  of 
monitoring  (see  section  VI.E.3  of  the  fact 
sheet)  on  a  pollutant-by-f)ollutant  basis 
as  well  as  on  an  outfall-by-outfall  basis. 
As  such,  analytical  testing  for  zinc 
would^not  be  required  for  facilities 
which  do  not  use  zinc,  or  for  fiacilities 
where  industrial  activities  are  not 
exposed  to  storm  water. 

Tfae  final  permit  only  requires 
analytical  testing  of  storm  water 
samples  for  rubber  products 
manufacturers.  However,  the  final 
permit  does  retain  the  requirement  for  a 
quarterly  visual  examination  for  all 


facilities  (including  rubber 
manufacturers)  in  this  sector.  This 
requirement  is  also  standard  for  all 
sectors  of  the  permit.  EPA  believes  that 
the  quarterly  frequency  appropriately 
balances  the  costs  associated  with  the 
visual  examinations  with  the  need  to 
periodically  assess  any  pollutant 
loadings  in  the  discharges  and  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan. 

A  commenter  in  this  sector  also 
expressed  concern  that  analytical  testing 
for  a  number  of  parameters  in  storm 
water,  had  been  a  requirement  of  EPA's 
baseline  general  permit  of  September  9, 
1992  for  facilities  in  major  SIC  group  30. 
EPA  recognizes  that  there  are 
differences  in  the  requirements  between 
today's  multi-sector  general  permit  and 
the  previous  baseline  general  permit. 
These  differences  are  the  result  of  the 
additional  information  concerning  these 
facilities  obtained  during  the  group 
application  process.  However,  concerns 
regarding  the  requirements  of  the 
baseline  general  permit  are  outside  the 
scope  of  the  present  permitting  action. 

Tae  proposed  permit  would  have 
required  a  comprehensive  site 
compliance  evaluation  at  "appropriate" 
intervals,  but  not  less  than  once  per 
year.  A  commenter  argued  that  this  was 
too  vague  and  should  be  clarified.  In 
response,  the  final  permit  now  simply 
requires  a  comprehensive  site 
compliance  evaluation  at  a  minimum  of 
once  per  year  for  all  facilities  covered  by 
thepermit. 

The  commenter  was  also  imclear 
regarding  the  "qualified"  personnel  who 
are  required  to  conduct  the 
comprehensive  site  compliance 
evaluations.  In  discussing  the 
requirements  for  a  comprehensive  site 
compliance  evaluation,  section  VI.C.4  of 
the  fact  sheet  notes  that  inspectors 
should  be  members  of  the  pollution 
prevention  team.  Such  individuals 
should  be  familiar  with  the  potential 
pollutant  sources  at  the  facility,  and  the 
control  measures  developed  for  the 
storm  water  pollution  prevention  plan 
to  control  pollutant  discharges.  EPA 
believes  that  facilities  should  be  able  to 
identify  appropriate  individuals  for  the 
necessary  site  evaluations.  The 
commenter  also  requested  that  the 
permit  provide  that  the  facility 
inspections  (required  by  Part  XI.Y.S.d  of 
the  permit)  would  be  conducted  at 
appropriate  intervals  as  stated  in  the 
storm  water  pollution  prevention  plan. 
Such  a  reqtiirement  was  included  in  the 
proposed  pennit  and  has  been  retained 
in  the  final  permit.  The  commenter 
objected  to  the  requirement  that 
facilities  maintain  records  of 
inspections  and  visual  examinations. 
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EPA  disagrees  with  the  commenter  on 
this  issue  and  believes  that  such  records 
are  necessary  for  EPA  to  verify 
compliance  with  the  requirements  of  the 
pennit.  Therefore,  the  records  retention 
requirements  were  retained  in  final 
permit  basically  as  proposed.  One 
relatively  minor  change  was  made 
which  standardizes  the  records 
retention  period  for  all  sectors  to  3 
years,  which  is  the  minimnTn  required 
by  NPDES  regulations  at  40  CFR 
122.42(j).  Additional  information 
concerning  issues  associated  with 
inspections  and  recordkeeping  can  be 
foimd  in  the  reporting  and  record 
keeping  portion  of  this  summary. 

Leather  Tanning 

In  response  to  comments  that  the 
leather  tanning  indiistry  was  required  to 
monitor  in  error  and  that  manganese 
and  aluminum  should  not  be  included 
in  the  list  of  monitoring  parametere,  the 
final  multi-sector  permit  does  not 
require  leather  tanning  facilities  to 
conduct  chemical  monitoring.  However, 
the  industry  must  still  perform  visual 
examinations.  More  discussion  of  the 
revised  monitoring  requirements  under 
today's  final  permit  can  be  foimd  in  the 
monitoring  section  of  this  summary. 

In  response  to  a  comment  that  EPA 
should  simply  adopt  the  model  permit 
and  pollution  prevention  plan 
submitted  by  one  industry  organization, 
EPA  has  determined  that  the  proposed 
leather  tanning  permit  and  pollution 
prevention  plan  with  BMPs  which  was 
published  in  the  Federal  Register  on 
November  19,  1993,  is  best  suited  to 
control  storm  water  discharges  from  this 
industry. 

In  response  to  the  comment  that 
.  facilities  submitted  chromium  data 
because  they  were  required  to  (as  a 
categorical  pollutant),  EPA  clarifies  that 
chromium  is  limited  in  an  effluent 
guideline  for  leather  tanning  process 
wastewater.  The  industry  was  therefore 
required  to  submit  monitoring  data  for 
chromium.  The  leather  industry  was 
also  required  to  submit  monitoring  data 
for  "those  pollutants  that  they  knew  or 
had  reason  to  believe  were  present." 
These  pollutants  were  shown  in  tables 
which  listed  conventional  and 
nonconventional  pollutants,  toxic 
pollutants  and  hazardous  pollutants. 
These  tables  were  included  in  the 
permit  application  Form  2-F. 

Fabricated  Metal  Products  Industry 

Many  commenters  stated  that  the 
fabricated  metal  industry  should  be 
further  divided  into  dry  and  wet 
fabricating  industries.  Most  explained 
that  the  processes  and  practices  vary 
widely  between  these  two  types  of 


fabricating  industries.  In  particular, 
many  pollutants  vary  between  these 
groups  due  to  the  fact  that  each  of  these 
industries  require  very  different 
chemicals  in  their  processes.  The  main 
concern  expressed  by  commenters  was 
that  monitoring  for  the  entire  group  was 
based  on  a  wide  range  of  chemicals  for 
both  industrial  processes  that  may  not 
be  present  at  a  facility  if  only  one 
process  is  conducted  at  the  facility. 

EPA  agrees  that  the  industries  covered 
under  this  section  of  the  permit  should 
be  re-evaluated  to  examine  more 
carefully  inherent  differences  between 
subgroups  in  the  industry.  As  a  result, 
today's  rule  has  identified  industry 
sub^ups  using  the  three  and  four-digit 
SIC  classification  for  the  purposes  of 
determining  which  industries  vdll 
conduct  monitoring  in  this  sector. 
Industry  subgroups  will  monitor  for 
specific  pollutants  where  the  median 
value  exceeds  the  revised  benchmark 
levels.  EPA  has  also  expanded  the 
flexibility  of  the  monitoring  requirement 
by  allowing  facilities  to  certify  on  a 
pollutant-by-poliutant  basis  to  no 
exposure  to  storm  water  in  lieu  of 
monitoring  for  that  chemical.  This  can 
result  in  some  facilities  not  monitoring 
and  others  limiting  the  number  of 
pollutants  required  to  be  monitored. 

Several  commenters  requested  that 
the  fabricated  metal  industry  be 
required  to  conduct  visual  examinations 
and  annual  site  compliance  evaluations 
only.  EPA  does  not  agree.  Chemical 
monitoring  is  still  necessary,  given  the 
results  of  the  data  evaluation  conducted 
on  the  subsectors.  Visual  examinations 
in  combination  with  chemical 
monitoring  and  site  compliance 
evaluations  will  help  assess  the 
presence  of  pollutants  of  concern  in  the 
discharges  and  the  effectiveness  of  the 
pollution  prevention  plan  at  controlling 
these. 

A  commenter  requested  that  EPA 
clarify  whether  all  of  SIC  code  group  34 
is  covered  in  Sector  29,  such  as  the 
forgings  industry.  They  pointed  out  a 
discrepancy  between  the  preamble 
language  and  the  pennit  language 
relating  to  coverage.  In  response,  EPA 
inadvertently  left  out  certain  SIC  code 
group  34  industries  in  the  proposed 
permit.  The  fact  sheet  contained  the 
entire  list  of  industries  covered  under 
this  section.  EPA  has  clarified  the 
permit  language  to  correct  this 
omission. 

Several  commenters  suggested  that 
EPA  differentiate  between  dry 
fabricators  and  others  by  adding  a 
definition  that  placed  a  qualifier  "Metal 
Treatment  Only"  to  the  terms  and 
conditions  that  apply  only  to  metal 
treatment  operations.  Commenters  also 


suggested  the  permit  should  require  dry 
fabricators  to  certify  to  no  metal 
treatment  operations  or  other  operations 
likely  to  result  in  discharges  of  the 
{>ollutants  of  concern. 

EPA  has  not  placed  a  qualifier  on  the 
terms  and  conditions  of  the  permit. 
However,  using  the  revised  analysis  to 
determine  monitoring,  addresses  some 
of  the  concerns  about  the  grouping  of 
sectors.  Also,  determining  site-specific 
BMPs  and  certifying,  on  a  pollutant-by- 
pollutant  basis  to  no  exposure  to  storm 
water  will  add  more  flexibility  in 
determining  monitoring  reouirements. 

A  commenter  requested  tnat  EPA 
expand  the  definition  of  fabricated 
metal  industries  in  the  permit  language. 
EPA  has  not  expanded  the  definition  of 
fabricated  metal  industries  other  than 
including  the  other  industries  identified 
in  the  proposed  fact  sheet  that  were 
inadvertently  left  out  of  the  pennit 
language.  Other  industries  that  could  be 
related  to  this  sector  are  covered  under 
the  Primary  Metals  Industry  section  of 
the  permit.  EPA  believes  that  it  has 
listed  as  eligible  for  coverage,  all 
industries  that  participated  in  the  group 
application  process. 

Commenters  stated  that  the  list  of 
options  for  controlling  pollutants  can  be 
expensive  and  uneconomical.  Many 
thought  that  the  BMPs  may  later  become 
mandatory  and  do  not  allow  for 
alternative  measiu^s  to  control 
pollutants  at  a  given  site. 

To  clarify,  EPA  has  only  provided  a 
list  of  potential  BMPs  to  be  considered 
by  each  facility  operator  when  preparing 
a  pollution  prevention  plan.  This  list  is 
neither  totally  inclusive  nor  mandatory. 
Permittees  are  free  to  determine  the 
most  economical  and  effective  BMPs 
specific  for  a  given  facility  and  activity. 

Commenters  felt  that  most  fabricators 
do  not  have  process  wastewater 
discharges.  Because  of  this,  they 
requested  a  waiver  on  requiring  proof  of 
no  commingling  of  process  waste  water 
with  storm  water.  Today's  permit  does 
not  change  this  requirement.  Some 
fabricators  employ  acid  baths,  wash 
waters  and  other  process  wastewater 
related  activities.  Certification  of  no 
commingling  remains  an  important  part 
of  the  permit  requirements  to  be 
included  with  the  storm  water  pollution 
prevention  plan  certification  to  ensure 
that  storm  water  discharges  are  not 
contaminated  by  these  discharges. 

A  commenter  pointed  out  that  the 
description  of  the  materials  used  at 
facilities  in  this  sector  should  have 
noted  that  many  of  these  materials  are 
not  necessarily  used  at  all  types  of 
facilities  within  the  sector.  "Tbe 
commenter  was  apparently  concerned 
that  this  description  could  enoneously 
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suggest  that  the  rueoff  from  certain 
types  of  facilities  in  the  sector  cotild  be 
contaminated  with  pollutants  which  are 
not  used  at  all  £aci]ities.  In  response, 
EPA  has  modified  the  final  fact  sheet  to 
clarify  that  the  list  of  materials  is  a 
cumiUative  list  gathered  from  all  the 
types  of  facilities  i^  the  sector,  and  that 
individual  facilities  may  not  use  all 
materials  which  are  listed. 

A  commenter  also  disagreed  with 
EPA's  assessment  ia  the  draft  fact  sheet 
for  this  sector  that  the  monitoring 
results  which  wera  submitted  with  the 
group  applications!  may  not  be  inclusive 
of  all  the  poUutanti  which  could  be 
present  in  the  runqff.  fai  response,  EPA 
has  deleted  the  diapussion  in  question 
from  the  final  fact  iheet. 

TmnsportatioD  Equipment,  and 
Industrial  orCommercial  Machinery 

One  commenter  was  concerned  with 
the  grouping  of  facilities  in  Sector  AB. 
The  commenter  fet  that  it  is 
inappropriate  to  regulate  commercial 
machine  manufacturing  facilities  with 
other  miscellaneous  machinery 
manufacturing  facilities.  In  response, 
EPA  has  retained  the  proposed  grouping 
of  the  transportatitHi  equipment, 
industrial,  or  commercial  machinocy 
manufacturing  sector.  Although  the 
specific  processes  that  occur  indoors 
and  the  final  products  produced  will  . 
vary  at  the  difbreitt  fac^tiesi  the  group 
application  data  indicated  that  the* 
industrial  activities  and  significant 
materials  that  may  be  exposed  to  storm 
water  are  similar,  ki  addition,  today's 
final  permit  includes  flexible 
requirements  for  this  sector  which  allow 
operators  to  implement  controls  based 
upon  site-specific  activities  and 
materials. 

The  same  commenter  also  expressed 
concern  over  the  use  of  such  sector 
groupings  in  the  future.  In  response, 
EPA  is  making  use  of  these  industrial 
groupings  only  for  the  development  of 
this  storm  water  general  permit.  Future 
uses  of  these  indu<trial  groupings  will 
be  reevaluated  by  EPA  based  upon  all 
available  information  at  the  time  and 
based  upon  the  intended  usage. 

Electronic  and  Ele^cal  Equipment. 
Photographic  and  pptical  Goods 

EPA  received  a  total  of  6  comments 
on  the  multi-sector  permit  from 
facilities  in  sector  AC,  facilities  which 
manufacture  electfonic  and  electrical 
equipment  and  coinponents, 
photographic  and  optical  goods. 
Comments  addresied  the  proposed 
monitoring  requirements  and  the 
proposed  requireiaents  for  the  storm 
water  pollution  prevention  plan.  The 
proposed  permit  only  required  visual 


examinations  of  storm  water  samples  for 
facilities  in  sector  AC,  rather  than 
analytical  testing  which  %ns  proposed 
for  certain  other  sectors.  Commenters 
supported  these  proposed  monitoring 
requirements  and  opposed  the  proposed 
alternate  monitoring  requirements 
which  would  have  required  analytical 
testing  for  certain  parameters.  Like  the 
proposed  pomit,  die  final  permit  does 
not  require  analytical  testing  of  storm 
water  samples  for  facilities  in.  sector  AC. 
A  more  detailed  discussion  of  EPA's 
responses  to  the  monitoring  issues 
overall  is  found  in  the  portion  of  the 
response  to  comments  which  addresses 
monitoring.  The  proposed  permit 
required  that  facilities  in  sector  AC 
develop  and  implement  a  storm  water 
pollution  prevention  plan  and  did  not 
include  any  industry-specific  niunwic- 
effluent  hinits.  Commenters  supported 
these  provisions  and  the  final  permit 
has  not  been  changed  in  this  regard. 

Aathorization  to  Discharge  Under  the 
National  Pollution  Discharge 
Elimination  S3r8tem 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C  1251  et  seq.,  th»"Act")  except  as 
provided  in  Part  I.B.3.  of  this  storm 
water  multi-sector  general  permit, 
operators  of  point  soiuce  discharges  oi 
storm  water  associated  with  industrial 
activity  that  discharge  into  waters  of  the 
United  States,  represented  by  the 
industry  sectors  identified  in  Part  XI.  of 
this  pwmit,  are  authorized  to  discharge 
in  the  areas  of  coverage  listed  below  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
from  the  industrial  activities  covered 
imder  this  permit  who  intend  to  be 
authorized  by  this  permit  must  submit 
a  Notice  of  Intent  (NOI)  in  accordance 
with  Part  U.B.  of  this  permit.  Operators 
of  storm  water  discharges  associated 
with  industrial  activity  who  fail  to 
submit  an  NOI  in  accordance  with  Part 
n.B.  of  this  permit  are  not  authorized 
under  this  general  multi-sector  permit. 

This  permit  shall  become  effective  on 
October  1, 1995.  and  shall  expire  at 
midnight  on  October  1,  2000. 

Region  I 

Signed  this  28th  day  of  August,  1995. 
David  Fierra, 
Water  Management  Division  Director. 


Areas  of  coverage 


Connecticut  Federal  Indian 

Reservations. 
Maine 

Federal  lnd»n  Reserva- 
tiona. 


Permit  No. 


CTR05*##F 

MEROS'M* 
MER05*##F 


Areas  of  coverage 

PennitNa 

Massachuaetts  

MAR05*I*« 

Federal  Indtan  Reserva- 

MAR05*««F 

tions. 

New  Hamoahire 

NHR05*««* 

Federal  Indnn  Reserva- 

NHR05*i*F 

tions. 

Rhode  Island  Federal  Irr- 

RIROS'ffF 

dian  Reservations. 

Vermont  Federal  Indian 

VTR06*##F 

Reservations. 

Vemnnt  Federal  Facilities  . 

VTW05*##F 

Region  II 

Signed  this  16th  day  of  August,  1995. 
Uduvd  L.  Caspe, 
Water  Management  Division  Dinctor. 


Areas  of  coverage 

Permttlte. 

Puerto  Rico 

Federal  Faculties - 

PRR05**** 
PRR05*##F 

Region  m 

Signed  this  11th  day  of  September,  1995. 
Ahrin  R.  Morris, 
Water  Management  Division  Director. 


Areas  of  coverage 


Districl  of  Columbia 

Federal  Facilities 

Delaware  Federal  Faciities 


Permit  No. 


DCR05*»«« 
DCR05*##F 
DER05*##F 


Region  IV 

Signed  this  11th  day  of  September,  1995. 
Subert  F.  McGhee. 
Acting  Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Florida  — -.... 

FLR05*### 

Region  VI 

Signed  this  11th  day  of  September,  1995. 
Wilham  B.  Hathaway, 
Water  Management  Division  Directa: 


Areas  of  coverage 

PennitNo. 

Louisiana 

IJ^ROS't** 

Federal  Indian  Reserva- 

LAR06*##F 

tions. 

New  Ivlexico 

NMR05*#*« 

Federal  Indian  Reserva- 

NMR05*#«F 

tions  (except  Navajo 

and  Ute  Mountain  Res- 

ervation lands). 

Oklahoma ™.. 

OKR06*### 

Federal  Indian  Reserva- 

OKR05*»#F 

tions. 

Texas  

TXR05*### 

Federal  Indtevi  Reserva- 

TXR05*##F 

tions. 
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Region  DC 

Signed  this  24th  day  of  August,  1995. 
Felicia  Marcus, 
Water  Management  Division  Director. 


Areas  of  coverage 

Permit  No. 

Arizona 

AZR06**«« 

Federal  Indian  Resen/a- 

AZR06*##F 

tions. 

Federal  Facilities 

AZR05*##F 

CaHfomia: 

Federal  Indian  Resen«- 

CAR06'»tF 

tions. 

Idaho: 

Duck  Valley  Reservatk)n 

NVR05*##F 

Nevada  Federal  Indian 

NVR06*##F 

Resen/atkMis. 

NewMexkX): 

Navajo  Resen/atkxi 

AZROS'MF 

Oregon. 

Fort  McDemf)rtt  Reserva- 

NVROS'WF 

tion. 

Utah: 

Qoshute  Reservatk>n 

NVR05*##F 

Navajo  ReservatkKi  

AZR05*##F 

Johnston  Atoll 

JAROS'fM 

Federal  Facilities ~ 

JAR05*««F 

Mklway  Island  and  Wake 

MWR05*### 

Island. 

Federal  Facilities 

MWR05**tF 

Region  X 

Signed  this  12th  day  of  September.  1995. 
David  H.  Teeter, 
Acting  Water  Management  Division  Director. 


Areas  of  coverage 

PemiitNo. 

Alaska  Federal  Indian 

AKR05*##F 

Reservations. 

Idaho  

1DR05**** 

Federal  Indian  Reserva- 

1DR05*##F 

tions  (except  Duck  Val- 

ley Reservatkm  lands). 

Federal  Facilities 

IDR05'««F 

Oregon  Federal  Indian  Res- 

ORR05*##F 

ervations  (except  for  Fort 

McDermitt  Reservation 

lands). 

WasMngton  Federal  Indian 

WAR05*##F 

Reservatk>ns. 

Washington  Federal  Facili- 

WAR05*##F 

ties. 
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Requirements 

4.  Numeric  Effluent  Limitations. 

5.  Monitoring  and  Reporting  Requirements 
W.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufactxiring  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 
X.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 
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4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 
Y.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  l^is  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Refwrting  Requirements 
Z.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Leather 
Taiming  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Fabricated 
Metal  Products  Industry 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Ihdustrial,  or  Commercial 
Machinery 

1.  Discharges  Covered  Under  This  Section 

2.  Prohibition  of  Non-storm  Water 
Discharges 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 
AC  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 
Xn.  Coverage  Under  This  Permit 


Region  HI 

A.  Federal  Facilities  in  the  District  of 
Columbia  (DCR05*##F) 

B.  District  of  Columbia  (DCROS****) 
Region  VI 

C.  Louisiana  (LAR05***f) 

D.  New  Mexico  (NMR05****) 

E.  Oklahoma  (01CROS*«««) 

F.  Texas  (TXR05*###) 
Region  IX 

G.  Arizona  (AZROS**i«)  and  Federal 
Facilities  in  Arizona  (AZROS'tfi^ 

Region  X 
H.  Washington  (WAR05*«*t) 

Addenda 

Addendum  A — Pollutants  Identified  in 

Tables  n  and  III  of  Appendix  D  of  40 

CFR  Part  122 
Addendum  B — Notice  of  Intent  Form  Here 
Addendum  C — Notice  of  Termination  (NOT) 

Form 
Addendum  D — Partial  List  of  Large,  Medium, 

and  Designated  Municipalities 
Addendum  E— Basic  Format  for 

Environmental  Assessment 
Addendum  F — Section  313  Water  Priority 

Chemicals 
Addendum  G — List  of  Applicable  References 
Addendum  H — Endangered  Species 

Guidance 

I.  Coverage  Under  This  Pomit 

A.  Permit  Area 

The  permit  is  being  issued  in  the 
following  areas: 

Region  I — ^the  States  of  Maine. 
Massachusetts,  and  New  Hampshire; 
Federal  Indian  Reservations  located  in 
Connecticut,  Massachusetts,  New 
Hampshire,  Maine,  Rhode  Island,  and 
Vermont:  and  Federal  &cilities  located 
in  Vermont. 

Region  n — ^the  Commonwealth  of 
Puerto  Rico;  and  Federal  facilities 
located  in  Puerto  Rico. 

Region  in — ^the  District  of  Coliunbia 
and  Federal  facihties  located  in 
Delaware  and  the  District  of  Colimibia. 

Region  IV— the  State  of  Florida. 

Region  V — no  areas. 

Table  1 


Region  VI — the  States  of  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas  and 
Federal  Indian  Reservations  located  in 
Louisiana,  New  Mexico  (except  Nava)o 
Reservation  lands,  which  are  handled 
by  Region  IX,  and  Ute  Mountain 
Rieservation  lands,  which  are  handled 
by  Region  vm  and  are  not  being  covered 
by  this  permit),  Oklahoma,  and  Texas. 

Region  VII — no  areas. 

Region  Vm — no  areas. 

Region  DC — the  State  of  Arizona;  the 
Territories  of  Johnston  Atoll,  and 
Midway  and  Wake  Island;  all  Federal 
Indian  Reservations  located  in  Arizona, 
Cahfomia,  and  Nevada;  those  portions 
of  the  Dude  Valley.  Fort  McDOTmitt.  and 
Goshute  Reservations  located  outside 
Nevada,  those  portions  of  the  Navajo 
Reservation  located  outside  Arizona; 
and  Federal  facihties  located  in 
Arizona,  Johnston  Atoll,  and  Midway 
and  Wake  Islands. 

Region  X — the  State  of  Idaho;  Federal 
Indian  Reservations  located  in  Alaska, 
Oregon  (except  for  Fort  McDennitt 
Reservation  lands  which  are  bandied  by 
Region  DC),  Idaho  (except  Duck  Valley 
Reservation  lands  which  are  handled  by 
Region  IX),  and  Washington;  and  for 
Federal  facihties  located  in  Alaska, 
Idaho  and  Washington. 

B.  Eligibility 

1 .  Discharges  Covered.  Except  for 
storm  water  discharges  identified  imder 
paragraph  I.B.3.,  this  permit  may  cover 
all  new  and  existing  point  source 
discharges  of  storm  water  to  waters  of 
the  United  States  that  are  associated 
with  industrial  activity  identified  under 
the  coverage  sections  contained  in  Part 
XI.  (see  Table  1).  MiUtary  installations 
must  comply  with  the  permit  and 
monitoring  requirements  for  all  sectors 
that  describe  industrial  activities  that 
such  installations  perform. 


Storm  water  discharges  from 


Timber  Products  Facilities ~ 

Paper  and  Allied  Products  Manufacturing  Facilities ~ 

Chemical  and  Allied  Products  Manufacturing  Facilities - 

Asphalt  Paving,  Roofing  Materials,  and  Lubricant  Manufacturing  Facilities  

Glass,  Clay,  Cement,  Concrete,  and  Gypsum  Product  Manufacturing  Fadtities 

Primary  Metals  Facilities ~ 

Metal  Mines  (Ore  Mining  and  Dressing) 

Coal  Mines  and  Coal  Mine-Related  Factltties ~ 

Oil  or  Gas  Extraction  Facilities  „ 

Mineral  Mining  and  Processing  Facilities  ~ 

Hazardous  Waste  Treatment  Storage  or  Disposal  Facilities 

Landfills  and  Land  Application  Sites — 

Automobile  Salvage  Yards  ~ ~ 

Scrap  Recycling  and  Waste  and  Recycling  Facilities  

Steam  Electric  Power  Generating  Facilities  „ ....» 


Are  covered  if 
listed  In  part 


X1A.1. 

XI.B.1. 

XI.C.1. 

XI.D.1. 

XI.E.1. 

XI.F.1. 

XI.G.1. 

XI.H.1. 

XI.L1. 

XIJ.1. 

XI.K.1. 

XI.L1. 

XI.M.1. 

Xl>l.1. 

XL0.1.     ^ 
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Storm  water  discharges  from 


Vehide  Maintenance  or  Equipment  Cleaning  areas  at  Motor  Freight  Transportation  FadTities,  Passenger  Transportation  Fadi- 
lies,  Petrotaum  Bi|k  Oil  Stations  and  Terminals,  the  United  States  Postal  Service,  or  Railroad  Transportation  Facilities. 

Vehide  M*itonance  Arees  and  Equipment  Cleaning  Areas  of  Water  Transportation  Facilities 

SNp  or  Boat  Bukfne  and  Repair  Yards  „ ••• ■•••••"- -;:" "•••• 

Vehide  Maintenanc^  Areas.  Equipment  Cleening  Areas  or  From  Airport  Oeidng  Operations  located  at  Air  Tranaportation  Faali- 


Wastewater  Treelment  Worto  — -..~..-.^ 

Food  and  Kirvlred  Pfoducts  FacMios  « - „„_......._........„._.~...~~...— ~..........-........—.~—.~."—~~~'"."~-~—— 

Textile  Mis.  Apperel  and  other  Fabric  Produd  Manufacturing  FacHties '. 

Furniture  and  Foituri  Manufacturing  Fadlities  - ~ •••— 

PrWing  Mid  Pub«8hiig  Facilities - -. 

Rubber  and  Mtacelleineous  Plastic  Produd  Manufacturing  Fadttties  ..„ 

Leather  Tanriing  ami  Rnl^iing  FadWes 

FadMes  That  Manufacture  Metal  Produds  including  Jewelry.  Silverware  and  Plated  Ware  .- . — 

FadMies  That  Manuladure  Transportation  Equipment.  Industrial  or  Commercial  Machinery 

FadMies  That  Manufacture  Electronic  and  Electrical  Equipment  and  Components.  Photographic  and  Opttcat  Qoode 


Are  covered  if 
listed  in  pert 


XI.P.1. 

XI.Q.1. 
XI.R.1. 
XI.S.1. 

XI.T.1. 

XI.U.1. 

XI.V.1. 

XI.W.1. 

XI.X.1. 

XI.Y.1. 

X\ZA. 

XIJKA.1. 

XIJVB.1. 

XUC.1. 


2.  Construction.  This  pennit  may 
authorize  storm  water  discharges 
associated  with  industrial  activity  that 
are  mixed  with  storm  water  discharges 
associated  with  industrial  activity  from 
construction  activities  provided  that  the 
storm  water  discharge  from  the 
constructifm  activity  is  authorized  by 
and  in  compliance  with  the  terms  of  a 
different  ^4PDES  general  pennit  or 
individual  pennit  authorizing  such 
discharges. 

5.  Limitations  an  Coverage.  The 
following  stonn  vrater  discharges 
associated  with  industrial  activity  are 
not  authorized  by  this  permit: 

a.  Storm  water  discharges  associated 
with  industrial  activities  that  are  not 
listed  under  the  coverage  sections 
contained  in  Part  XI.  (see  Table  1). 

b.  Storm  water  discharges  subject  to 
New  Source  Performance  Standards 
except  as  provided  in  Part  I.B.7.  below. 

c.  Storm  water  discharges  associated 
with  industrial  aqtivity  that  are  mixed 
with  sources  of  non-storm  water  other 
than  non-storm  water  discharges  that 
are: 

(l)ln  complian|ce  with  a  different 
NPDES  permit;  o» 

(2)  Identified  by  and  in  compliance 
writh  Part  III.A.  (Prohibition  of  Non- 
storm  Water  Discbarges)  of  this  pennit. 

d.  Storm  water  discharges  associated 
with  industrial  a(Jtivity  that  are  subject 
to  an  existing  NPpES  individual  or 
general  permit  (except  storm  water 
discharges  subject  to  the  NPDES  General 
Pennit  for  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
published  September  9, 1992  [57  FR 
41297),  or  September  25. 1992  [57  FR 
44438]). 

e.  Are  located  at  a  facility  where  an 
NPDES  pennit  h4s  been  terminated 
(other  than  at  the  request  of  the 
permittee)  or  denied,  or  that  are  issued 


a  permit  in  accordance  with  Part  Vn.M 
(Requirements  for  Individual  or 
Alternative  General  Permits)  of  this 
permit; 

/.  Storm  water  discharges  associated 
vtrith  industrial  activity  tbat  the  Director 
[U.S.  Environmental  Protection  Agency 
(EPA)l  has  determined  to  be  or  may 
reasonably  be  expected  to  be 
contributing  to  a  violation  of  a  water 
quality  standard. 

g.  Discharges  subject  to  storm  water 
effluent  gmdelines.  not  described  under 
Part  XI. 

h.  Storm  water  discharges  associated 
with  industrial  activity  from  inactive 
mining,  inactive  landfills,  or  inactive  oil 
and  gas  operations  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified. 

4.  Storm  Water  Not  Associated  With 
Industrial  Activity.  Storm  water 
discharges  associated  with  industrial 
activity  that  are  aiuthorized  by  this 
permit  may  be  combined  with  other 
sources  of  storm  water  that  are  not 
classified  as  associated  writh  industrial 
activity  pursuant  to  40  CFR 
122.26(b)(14). 

5.  Endangered  Species  Protection, 
a.  Pennit  Coverage  Restrictions:  In 

■order  to  be  eligible  for  coverage  under 
this  permit,  the  applicant  must  comply 
with  the  Endangered  Species  Act.  A 
discharge  of  storm  water  associated  with 
industrial  activity  may  be  covered  under 
this  permit  only  if  either: 

(1)  The  storm  water  discharge(s).  and 
the  construction  of  BMPs  to  control 
storm  water  nmoff,  are  not  likely  to 
adversely  affect  species  identified  in 
Addendimi  H  of  this  permit;  or 

(2)  The  applicant's  activity  has 
received  previous  authorization  under 
the  Endangered  Species  Act  and 
established  an  environmental  baseline 
that  is  unchanged;  or. 


(3)  The  applicant  is  implementing 
appropriate  measiu^s  as  required  by  the 
Director  to  address  adverse  affects.    ^ 

b.  All  dischargers  applying  for 
coverage  under  this  multi-sector  storm 
water  general  permit  must  certify  that 
their  storm  water  discharge(s).  and  the 
construction  of  BMPs  to  control  storm 
water  runoff,  are  not  likely  to  adversely 
aBact  species  identified  in  Addendum  H 
of  this  permit. 

6.  National  Historic  Preservation  Act. 
In  order  to  be  eligible  for  coverage  under 
this  permit,  the  applicant  must  be  in 
compUance  with  the  National  Historic 
Preservation  Act.  A  discharge  of  storm 
water  associated  with  industrial  activity 
may  be  covered  imder  this  permit  only 
if: 

(i)  The  discharge  does  not  affect  a 
property  that  is  listed  or  is  eligible  for 
listing  in  the  National  Historic  Register 
maintained  by  the  Secretary  of  Interior; 
or, 

(ii)  The  applicant  has  obtained  and  is 
in  compliance  with  a  written  agreement 
between  the  applicant  and  the  State 
Historic  Preservation  Officer  (SHPO) 
that  outlines  all  measures  to  be 
undertaken  by  the  applicant  to  mitigate 
or  prevei\t  adverse  effects  to  the  historic 
property. 

7.  Discharges  Subject  to  New  Source 
Performance  Standards.  Operators  of 
facilities  with  storm  water  discharges 
subject  to  New  Source  Performance 
Standards '  shall  have  docimientation  of 


■  Storm  water  discharges  subject  to  New  Source 
Performance  Standards  (NSPS)  and  that  may  be 
covered  under  this  permit  include:  runoff  from 
material  storage  piles  at  cement  manufacturing 
facilities  [40  CFR  Pan  411  Subpart  C  (established 
February  23, 1977)1;  contaminated  runoff  from 
phosphate  fertilizer  manufacturing  facilities  (40 
CFR  Part  418  Subpart  A  (established  April  8, 1974)1: 
coal  pile  nmoff  at  steam  electric  generating 
facilities  (40  CFR  Part  423  (established  November 
19, 1982)1;  and  runoff  from  asphalt  emulsion 
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a  final  EPA  decision  indicating  that  the 
Agency  has  determined  that  the  storm 
water  discharge  has  no  direct  or  indirect 
impact.  This  documentation  shall  be 
obtained  and  retained  on  site  prior  to 
the  submittal  of  the  Notice  of  Intent. 
Operators  of  these  facihties  shall  not  be 
authorized  under  the  terms  and 
conditions  of  this  permit  imtil  the 
submittal  of  a  Notice  of  Intent  to  gain 
coverage  imder  this  permit.  Where 
docimientation  of  the  Agency's  decision 
has  not  been  obtained  for  a  facility 
subject  to  New  Source  Performance 
Standards,  the  operator  must  obtain 
such  documentation  prior  to  submitting 
a  NOI.  The  permittee  may  use  the 
format  in  Addendum  E  to  submit 
information  to  EPA  to  initiate  the 
process  of  the  environmental  review. 
The  information  shall  be  sent  to  the 
appropriate  address  fisted  in  Part  VI.B. 
of  this  permit.  In  order  to  maintain 
eligibility,  the  permittee  must 
implement  any  mitigation  required  of 
the  facility  as  a  result  of  the  National 
Environmental  Policy  Act  (NEPA) 
review  process.  Failure  to  implement 
mitigation  measures  upon  which  the 
Agency's  NEPA  finding  is  based  is 
grounds  for  termination  of  permit 
coverage. 

C.  Authorization 

Dischargers  of  storm  water  associated 
with  industrial  activity  must  submit  a 
complete  NOI  in  accordance  with  the 
requirements  of  Part  n  of  this  pennit. 
using  an  NOI  form  as  foimd  in 
Addendum  B  (or  photocopy  thereof),  to 
be  authorized  to  discharge  under  this 
general  permit.  Unless  notified  by  the 
Director  to  the  contrary,  owners  or 
operators  who  submit  such  notification 
are  authorized  to  discharge  storm  water 
associated  with  industrial  activity  imder 
the  terms  and  conditions  of  this  permit 
2  days  after  the  date  that  the  NOI  is 
postmarked.  The  Director  may  deny 
coverage  under  this  permit  and  require 
submittal  of  an  application  for  an 
individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information. 

D.  Overview  of  the  Multisector  General 
Permit 

Parts  I.-X.  apply  to  all  facilities.  Parts 
I.  tuid  n.  describe  efiglbifity 
requirements  and  the  process  for 
obtaining  permit  coverage.  Parts  III.-X 
contain  "basic"  permit  requirements. 


focilities  [40  CFR  Part  443  Subpart  A  (established 
July  24, 1975)1.  NSPS  apply  only  to  discharges  from 
those  bcilities  or  installations  that  were 
constructed  after  the  promulgation  of  NSPS.  For 
example,  storm  water  discharges  from  areas  where 
the  production  of  asphalt  paving  and  rooRng 
emulsions  occurs  are  subject  to  NSPS  only  if  the 
asphalt  emulsion  facility  was  constructed  after  )uly 
24, 1975. 


Part  XI.  provides  additional 
requirements  for  particular  sectors  of 
industrial  activity.  For  example, 
primary  metal  facihties  add  Part  XLS., 
to  the  "imiversal"  Parts  I.-X. 
requirements. 

Some  facilities  may  have  "co-located" 
activities  that  are  described  in  more 
than  one  sector  and  need  to  comply 
with  applicable  conditions  of  each 
sector.  For  example,  a  chemical 
manufacturing  fudUty  could  have  a  land 
application  site  and  be  subject  to  Part 
X1.C. — Chemical  and  Allied  products 
Manufacturing  sector  (primary  activity), 
with  runoff  from  the  land  application 
site  (co-located  activity)  also  subject  to 
conditions  in  the  Part  XI.L. — ^Landfills 
and  Land  Application  Sites  sector- 
Part  Xn  of  the  permit  contains 
conditions  (e.g..  effluent  limitations  or 
special  reporting  requirements)  that 
only  apply  to  facilities  located  in  a 
particular  State,  EPA  Region,  or  other 
area.  Those  special  conditions  are  In 
addition  to,  or  in  lieu  of,  the  "generic" 
Parts  I.-XI.  pennit  requirements. 

Part  xn  of  the  pennit  also  contains 
differences  in  permit  eligibifity  and 
availability.  For  example,  only  the 
permits  for  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas  allow  coverage  of 
certain  mine  dewatering  discharges 
fit>m  construction  sand  and  gravel, 
industrial  sand,  and  crushed  stone 
mines  (subject  to  additional  permit 
conditions)  under  Sector  J. — Mineral 
Mining  and  Processing. 

Addendum  D.  lists  large  and  medium 
municipal  separate  storm  sewer  systems 
(MS4s).  Facilities  located  in  these 
jurisdictions  have  special 
responsibiUties  (described  in  the 
permit)  with  regard  to  compliance  with 
local  requirements  and  providing 
information  to  the  operator  of  the  MS4). 

n.  Notification  Requirements 

A.  Deadlines  for  Notification 

1.  Existing  Facility.  Except  as 
provided  in  paragraphs  n.A.4.  (New 
Operator),  and  II.A.5.  (Late 
Notification),  individuals  who  intend  to 
obtain  coverage  for  an  existing  storm 
water  discharge  associated  with 
industrial  activity  under  this  general 
pennit  shall  submit  an  NOI  in 
accordance  with  the  requirements  of 
this  part  on  or  before  [insert  date  90 
days  after  pennit  finalization); 

2.  New  Facility.  Except  as  provided  in 
paragraphs  n.A.3.  (Oil  and  Gas 
Operations).  II.A.4.  (New  Operator),  and 
n.A.5.  (Late  Notification),  operators  of 
facilities  that  begin  Industrial  activity 
after  [insert  date  90  days  after  permit 
finahzation]  shall  submit  an  NOI  in 
accordance  with  the  requirements  of 


this  part  at  least  2  days  prior  to  the 
commencement  of  ttaie  industrial  activity 
at  the  facllitv; 

3.  Oil  ana  Gas  Operations.  Operators 
of  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations  or 
transmission  facilities,  that  are  not 
required  to  submit  a  ]}ermit  appUcation 
as  of  [insert  date  90  days  after  permit 
finalization]  in  accordance  with  40  CFR 
122.26(cMl)(iii),  but  that  after  (insert 
date  90  days  after  permit  finaUzation] 
have  a  discharge  of  a  reportable  quantity 
of  oU  or  a  hazardous  substance  for 
which  notification  is  required  puj^uant 
to  either  40  CFR  110.6.  40  CFR  117.21, 
or  40  CFR  302.6,  must  submit  an  NOI 

in  accordance  with  the  ftquirements  of 
Part  II.C.  of  this  permit  within  14 
calendar  days  of  the  first  knowledge  of 
such  release. 

4.  New  Operator.  Where  the  operator 
of  a  facility  with  a  storm  water 
discharge  associated  with  Industrial 
activity  that  is  covered  by  this  permit 
changes,  the  new  operator  of  the  facility 
must  submit  an  NOI  In  accordance  with 
the  requirements  of  this  part  at  least  2 
days  prior  to  the  change. 

5.  Late  Notification.  An  operator  of  a 
storm  water  discharge  associated  with 
industrial  activity  is  not  precluded  from 
submitting  an  NOI  in  accordance  with 
the  requirements  of  this  part  after  the 
dates  provided  in  Parts  II.A.l.,  2..  3.,  ot 
4.  (above)  of  this  permit. 

6.  Part  n.A.6  Facilities  Previously 
Subject  to  the  Baseline  General  Pennit. 
Eligible  facilities  previously  covered  by 
EPA's  1992  Baseline  General  Permits  for 
Storm  Water  Discharges  Associated  with 
Industrial  Activity  (57  FR  41297  or  57 
FR  44438)  may  elect  to  be  covered  by 
this  permit  by  submitting  an  NOI  in 
accordance  with  the  requirements  of 
this  Part  within  (insert  date  90  days 

.after  permit  finalization).  To  avoid  a 
lapse  in  permit  coverage  should 
reissuance  or  termination  of  the  1992 
BaseUne  General  Permits  eliminate 
coverage  for  certain  industries  imder 
those  permits,  NOIs  from  eligible 
faciUties  may  also  be  submitted  during 
the  period  90  days  prior  to  the 
expiration  date  of  the  applicable 
Baseline  .General  Permit. 

B.  Contents  of  Notice  of  Intent 

The  NOI  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  pennit  and  shall 
include  the  following  information: 

1.  Permit.  An  indication  of  which 
NPDES  storm  water  general  permit  is 
being  applied  for  (either  baseUne 
general,  baseline  construction,  or  multi- 
sector); 

2.  Name.  The  operator's  name, 
address,  telephone  number,  and  status 
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as  Federal.  States  private,  public,  or 
other  entity: 

3.  Location.  Tbe  street  address  of  the 
fariHty  forwhicb  the  notification  is 
submitted.  Also  describe  the  location  of 
the  appioximatei  omter  of  the  bcility  in 
terms  of  tfa»lati|ude  and  longitude  to 
the  nearest  15  ascends,  or  the  quarter 
section.  town8h%>  andnnge  (to  the 
nearest  quarter  section); 

4.  Federal  Indian  Resavatjons,  An 
indication  of  whether  the  facility  is 
located  on  Fedeial  faidian  Reservations; 

Receiving  Water.  The  name  of  the 
receiving  water(»),  or  if  the  discharge  is 
thmiigh  a  muni(}ipal  separate  storm 
sewn,  the  nama  of  the  mimicipal 
operator  of  the  fliorm  sewer  and  the 
ultimate  reoeiviag  waterts)  for  the 
discharge  through  the  municipal 
separate  storm  sewer. 

6.  Co-peanittee.  The  storm  water 
general  permit  qumber  if  such  a  number 
has  been  issued  to  a  co-permittee; 

7.  Monitoring,  The  monitoring  status 
of  the  facility; 

8.  SIC  Code.  Up  to  four  4-digit 
Standard  Indusnial  Classification  (SIC) 
codes  that  best  flBpiesent  the  principal 
products  produced  or  services  rendered, 
or  for  hazardous  waste  treatment, 
storage  or  dispotal  facilities,  land/ 
dispoMl  facilities  that  receive  or  have 
received  any  industrial  waste,  steam 
electric  power  gpneratij^iacilities,  or 
treatment  worka  treating  domestic 
sewage,  a  narrative  identification  of 
those  activities; 

9.  Other  Pemlits.  Tlie  permit 
numberfs)  of  additional  NPDES 
permit(s)iOT  ani  discharge(s)  (including 
n<m-storm  water  discharges)  firom  the 
site  that  are  curWtly  authorized  by  an 
NFDES  permit; 

10.  Presence  ^f  Endangered  Species. 
Based  on  the  inlitructions  in  Addendum 
H,  no  species  identified  in  Addendum 
H  are  in  proximity  to  the  storm  water 
discharges  to  be  covered  under  this 
permit,  or  the  areas  of  BMP  construction 
to  control  those'  storm  water  discharges. 

11.  National  Historic  Preservation  Act 
Compliance.  A  yes  or  no  response  to  the 
following  statement:  Applicant  has 
obtained  and  is  in  comphance  wnth 
Historic  Preservation  Agreement. 

12.  Eligibility  Certification.  The 
following  certifications  shall  be  signal 
in  accordance  with  Part  VII.  G. 

I  certify  under  penalty  of  law  that  I  have 
read  and  understand  the  Part  LB.  eligibility 
requirements  for  coverage  under  the  multi- 
sector  storm  wats  general  permit  including 
those  requirements  relating  to  the  protection 
of  species  idenlifled  in  Addendum  H. 

To  the  best  of  my  knowledge  the 
discharges  coverad  under  this  permit,  and 
the  construction  of  BMPs  to  control  storm 
water  runoff,  are  ^ot  likely  and  will  not 


likely,  adversely  affect  any  species  identified 
in  Addendum  H  of  this  permit,  or  are 
otherwise  eligible  for  coverage  due  to 
previous  authorization  under  the  Endangered 
Species  Act 

To  the  best  of  my  knowladge,  I  fiirther 
cotify  that  such  discharges,  and  ccnstruction 
of  BMPs  to  control  stonn  water  runoff,  do  not 
have  an  efbct  on  properties  listed  or  eligible 
fior  listing  on  the  National  Registw  of  Historic 
Places  under  the  National  Historic 
Preservation  Act,  or  are  otherwise  eligible  ka 
coverage  due  to  a  previous  agreement  under 
the  National  Historic  Preaarvation  Act 

I  understand  that  conHnuad  coverage 
under  the  multi-sector  storm  water  general 
permit  is  contingent  upon  maintaining 
eligibility  as  provided  for  in  Part  LB. 

13.  Pollution  Prevention  Plan 
Certification.  For  any  facility  that  begins 
to  discharge  storm  water  associated  with 
industrial  activity  after  (insert  date  270 
days  after  permit  finalization],  a 
certification  that  a  storm  water  pollution 
prevention  plan  has  been  prepared  for 
the  feciUty  in  accordance  with  Part  IV. 
of  this  permit  must  be  included  on  the 
NOI.  (Do  not  include  a  copy  of  the  plan 
with  the  NOI  submission.) 

C.  Where  To  Submit.. 

Facilities  that  discharge  storm  water 
associated  with  industrial  activity  must 
use  an -NOI  form  provided  by  the 
Director  (or  photocopy  thereof).  NOIs 
must  be  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements)  of  this 
permit.  NOb  are  to  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
folloMong  address:  Storm  Water  Notice 
of  Intent  (4203),  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

D.  Additional  Notification 

Facilities  that  discharge  storm  water 
associated  with  industrial  activity 
through  large  or  medium  municipal 
separate  storm  sewer  systems  (systems 
located  in  an  incorporated  dty  with  a 
population  of  100,000  or  more,  or  in  a 
county  identified  as  having  a  large  or 
medium  system  (see  definition  in  Part 
X.  of  this  permit  and  Addendum  D  of 
this  notice)),  or  into  a  municipal 
separate  storm  sewer  that  has  been 
designated  by  the  permuting  authority 
shall,  in  addition  to  filing  copies  of  tl^ 
NOI  in  accordance  with  paragraph  D.C, 
submit  signed  copies  of  the  NOI  to  the 
operator  of  the  mimicipal  separate  storm 
sewer  through  which  they  discharge  in 
accordance  with  the  deadlines  in  Part 
n.A.  Peadlines  for  Notification)  of  this 
permit. 

m.  Special  Conditions 

A.  Prohibition  of  Non-storm  Water 
Discharges 

1.  Storm  Water  Discharges.  Except  as 
provided  in  paragraph  III.A.2  (below). 


all  discharges  covered  by  this  permit 
shall  be  composed  entirely  of  storm 
water. 

2.  Non-storm  Water  Discharges,  a. 
Except  as  provided  in  paragraph 
III.A.2.b  (below),  discharges  of  material 
other  than  storm  water  mtist  be  in 
compliance  with  an  NPDES  permit 
(other  than  this  permit)  issued  for  the 
discharge. 

b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  Part  IV  and  Part  XI: 
discharges  from  fire  fighting  activities; 
fire  hyc&ant  flushings;  potable  water 
sources  including  waterline  flushings;    - 
drinking  fountain  w^er. 
uncontaminated  compressor 
condensate,  irrigation  drainage;  lawn 
watering;  routine  external  building 
washdown  that  does  not  use  detergents 
or  other  compounds;  pavement 
washwaters  where  spills  or  leaks  of 
toxic  or  hazardous  materials  have  not 
occurred  (tmless  all  spilled  material  has 
been  removed)  and  where  detergents  are 
not  used;  air  conditioning  condensate; 
compressor  condensate; 
uncontaminated  springs; 
imcontaminated  groimd  water;  and 
foundation  or  footing  drains  where 
flows  are  not  contaminated  with  process 
materials  such  as  solvents. 

B.  Releases  in  Excess  of  Reportable 
Qiantities 

1.  Hazardous  Substances  or  Oil.  The 
discharge  of  hazardous  substances  or  oil 
in  the  storm  water  discharge(s)  from  a 
fecility  shall  be  prevented  or  minimized 
in  accordance  with  the  applicable  storm 
water  pollution  prevention  plan  for  the 
facility.  This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR  Part  117  and  40  CFR  Part  302. 
Except  as  provided  in  paragraph  III.B.2 
(Multiple  Anticipated  Discharges)  of 
this  permit,  where  a  release  containing 
a  hazardous  substance  in  an  amoimt 
equal  to  or  in  excess  of  a  reporting 
quantity  established  under  either  40 
CFRPart  117  or  40  CFR  Part  302,  occurs 
during  a  24-hour  period: 

a.  TTie  discharger  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802;  in  the  Washington,  DC 
metropolitan  area  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  Part  117  and  40  CFR  Part  302  as 
soon  as  he  or  she  has  knowledge  of  the 
discharge; 

b.  The  storm  water  pollution 
prevention  plan  required  under  Part  IV. 
(Storm  Water  Pollution  Prevention 
Plans)  of  this  permit  must  be  modified 
within  14  calendar  days  of  knowledge  of 
the  release  to:  provide  a  description  of 
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the  release,  the  circtmistances  leading  to 
the  release,  and  the  date  of  the  release. 
In  addition,  the  plan  must  be  reviewed 
by  the  permittee  to  identify  measures  to 
prevent  the  reoccurrence  of  such 
releases  and  to  respond  to  such  releases, 
and  the  plan  must  be  modified  where 
appropriate;  and 

c.  The  permittee  shall  submit  within 
14  calendar  days  of  knowledge  of  the 
release  a  written  description  of:  the 
release  (including  the  type  and  estimate 
of  the  amovmt  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordance  with 
paragra;^  m.B.l.b.  (above)  of  this 
permit  to  the  appropriate  EPA  Regional 
Office  at  the  address  provided  in  Part 
VI.B.  (Reporting:  Where  to  Submit)  of 
this  permit. 

2.  Multiple  Anticipated  Discharges. 
Facilities  that  have  more  than  one 
anticipated  discharge  per  year 
containing  the  same  hazardous 
substance  in  an  amoimt  equal  to  or  in 
excess  of  a  reportable  quantity 
established  under  either  40  CFR  Part 
117  or  40  CFR  Part  302,  that  occure 
during  a  24-hour  period,  where  the 
discharge  is  caused  by  events  occurring 
within  Uie  scope  of  the  relevant 
operating  system  shall: 

a.  Submit  notifications  in  accordance 
with  Part  m.B.l.b.  (above)  of  this  permit 
for  the  first  such  release  that  occurs 
during  a  calendar  year  (or  for  the  first 
year  of  this  permit,  after  submittal  of  an 
NOI);  and 

b.  Shall  provide  in  the  storm  water 
pollution  prevention  plan  required 
under  Part  IV.  (Storm  Water  Pollution 
Prevention  Plans)  a  written  description 
of  the  dates  on  which  all  such  releases 
occurred,  the  type  and  estimate  of  the 
amoimt  of  material  released,  and  the 
circumstances  leading  to  the  releases.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  or 
minimize  such  releases  and  the  plan 
must  be  modified  where  appropriate. 

3.  Spills.  This  permit  dros  not 
authorize  the  discharge  of  hazardous 
substances  or  oil  resulting  from  an 
onsite  spill. 

C.  Co-located  Industrial  Activity  '■ 

In  the  case  where  a  facility  has 
industrial  activities  occurring  onsite 
which  are  described  by  any  of  the 
activities  in  other  sections  of  Part  XI, 
those  industrial  activities  are  considered 
to  be  co-located  industrial  activities. 
Storm  water  discharges  from  co-located 
industrial  activities  are  authorized  by 
this  permit,  provided  that  the  jjermittee 
complies  with  any  and  all  additional 
pollution  prevention  plan  and 
monitoring  requirements  from  other 


sections  of  Part  XI  applicable  to  the  co- 
located  industrial  activity.  The  operator 
of  the  facility  shall  determine  which 
additional  pollution  prevention  plan 
and  monitoring  requirements  are 
applicable  to  the  co-located  industrial 
activity  by  examining  the  narrative 
descriptions  of  each  coverage  section 
(Discharges  Covered  Under  This 
Section)  in  Part  XI  of  this  permit. 

IV.  Storm  Water  PoUutiim  Prevention 
Plans 

A  storm  water  pollution  prevention 
plan  shall  be  developed  for  each  facility 
covered  by  this  permit.  Storm  water 
pollution  prevention  plans  shall  be 
prepared  in  accordance  with  good 
engineering  practices  and  in  accordance 
with  the  factors  outlined  in  40  CFR 
125.3(d)(2)  or  (3)  as  appropriate.  The 
plan  shall  identify  potential  sources  of 
pollution  that  may  reasonably  be 
expected  to  affect  the  quaUty  of  storm 
water  discharges  associated  with 
industrial  activity  from  the  facility.  In 
addition,  the  plan  shall  describe  and 
ensure  the  implementation  of  practices 
that  are  to  be  used  to  reduce  the 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  at  the 
faciUty  and  to  assure  compliance  with 
the  terms  and  conditions  of  this  permit. 
Facilities  must  implement  the 
provisions  of  the  storm  water  pollution 
prevention  plan  required  under  this  part 
as  a  condition  of  this  permit. 

A.  Deadlines  for  Plan  Preparation  and 
Compliance 

1.  Existing  Facilities.  Except  as 
provided  in  paragraphs  3.,  4.,  and  5. 
(below),  all  existing  facilities  and  new 
facilities  that  begin  o]>eration  on  or 
before  [insert  date  270  days  after  permit 
finalization]  shall  prepare  and 
implement  the  plan  by  [insert  date  270 
days  after  permit  finalization]. 

2.  New  Facilities.  Facilities  that  begin 
operation  after  [insert  date  270  days 
after  permit  finalization]  shall  prepare 
and  implement  the  plan  prior  to 
submitting  the  Notice  of  Intent. 

3.  Oil  and  Gas  Facilities.  Oil  and  gas 
exploration,  production,  processing  or 
treatment  facilities  that  are  not  required 
to  submit  a  permit  application  on  or 
before  [insert  date  90  days  after  permit 
finalization]  in  accordfmce  with  40  CFR 
122.26(c)(l)(iii),  but  after  [insert  date 
270  days  after  permit  finalization]  have 
a  discharge  of  a  reportable  quantity  of 
oil  or  a  hazardous  substance  for  which 
notification  is  required  pursuant  to 
either  40  CFR  110.6  or  40  CFR  302.6, 
shall  prepare  and  implement  the  plan 
on  or  before  the  date  60  calendar  days 
after  first  knowledge  of  such  release. 


4.  Facilities  S\^itching  From  the 
Baseline  General  Permit  to  This  Permit. 
Facilities  previously  subject  to  the  - 
NPDES  General  Permit  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  (57  FR  41297  or  57  FR  44438) 
that  switch  to  coverage  under  this 
permit  shall  continue  to  implement  the 
storm  water  pollution  prevention  plan 
required  by  that  permit.  The  plan  shall 
be  revised  as  necessary  to  address 
requirements  under  Part  XI.  of  this 
permit  no  later  than  [insert  date  270 
days  after  permit  finalization].  The 
revisions  made  to  the  plan  shall  be 
implemented  on  or  before  (insert  date 
270  days  after  permit  finalization). 

5.  Facilities  Electing  Multi-Sector 
General  Permit  Upon  Expiration  of  the 
Baseline  General  Permit  Facilities 
electing  to  obtain  coverage  under  this 
permit  during  the  period  90  days  prior 
to  expiration  of  the  Baseline  General 
Permit  shall  revise  the  pollution 
prevention  plan  required  by  that  permit 
as  necessary  to  address  requirements 
under  Part  X.l.  of  this  permit  and 
implement  the  revised  plan  prior  to 
submittal  of  the  NOI. 

6.  Measures  That  Require 
Construction.  In  cases  where 
construction  is  necessary  to  implement 
measures  required  by  the  plan,  the  plan 
shall  contain  a  schedule  that  provides 
compliance  with  the  plan  as 
expeditiously  as  practicable,  but  no  later 
than  [insert  date  3  years  after  permit 
finalization].  Where  a  construction 
compliance  schedule  is  included  in  the 
plan,  the  schedule  shall  include 
appropriate  non-structural  and/or 
temporary  controls  to  be  implemented 
in  the  affected  portion(s)  of  the  fadUty 
prior  to  completion  of  the  permanent 
control  measure. 

7.  Extensions.  Upon  a  showing  of 
good  cause,  the  Director  may  establish 
a  later  date  in  writing  for  preparing  and 
compliance  with  a  plan  for  a  storm 
water  discharge  assodated  with 
industrial  activity. 

B.  Signature  and  Plan  Review 

1.  Signature/Location.  The  plan  shall 
be  signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  and  be 
retained  onsite  at  the  faciUty  that 
generates  the  storm  water  discharge  in 
accordance  with  Part  VII. P. 2.  (Retention 
of  Records)  of  this  permit.  For  inactive 
facilities,  the  plan  may  be  kept  at  the 
nearest  office  of  the  permittee. 

2.  Availability.  The  permittee  shall, 
make  the  storm  water  pollution 
prevention  plan,  annual  site  compliance 
inspection  report,  or  other  information 
available  upon  request  to  the  Assistant 
Administrator  for  Fisheries  for  the 
National  Oceanic  and  Atmospheric 
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Administration:  t|ie  U.S.  Fisheries  and 
Wildlife  Service  Regional  Director,  or 
authorized  represwatatives  of  these 
officials. 

3.  Required  Modifications.  The 
Director,  or  authoized  representative, 
may  notify  the  p^mittee  at  any  time 
that  the  plan  doe«  not  meet  one  or  more 
of  the  Tniwimnrrv  Requirements  of  this 
part.  Such  notification  shall  identify 
those  provisions  pf  the  permit  that  are 
not  being  met  by  ^le  plan,  and  identify 
wdiich  provisions^  of  die  plan  requires 
modifications  in  Order  to  meet  the 
minimnTn  requirements  of  this  part. 
Within  30  days  of  such  notification  from 
the  Director,  (or  as  otherwise  provided 
by  the  Director],  or  authorized 
representative,  the  permittee  shall  make 
the  required  changes  to  the  plan  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made,  i 

C.  Keeping  Plans  Current 

The  permittee  shall  amend  the  plan 
whenever  there  i$  a  change  in  design, 
construction,  operation,  or  maintenance, 
that  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States  or  if 
the  storm  water  pollution  prevmtion 
plan  proves  to  be)  ineffective  in 
eliminating  or  significantly  minimizing 
pollutants  from  sources  identified  imder 
Part  IV.D.  (Contents  of  the  Plan)  of  this 
permit,  or  in  otherwise  achieving  the 
general  objectives  of  controlling 
pollutants  in  stoim  water  discharges 
associated  with  industrial  activity.  New 
owners  shall  review  the  existing  plan 
and  make  appropriate  changes: 
Amendments  to  the  plan  may  be 
reviewed  by  EPA  in  the  same  manner  as 
Part  IV.B.  (abov^. 

D.  Contents  of  the  Plan 

The  contents  of  the  poUution 
prevention  plan  shall  comply  with  the 
requirements  lisled  in  the  appropriate 
section  of  Part  XI.  (Specific 
Requirements  fof  hidustrial  Activities). 
Table  2  lists  the  location  of  the  plan 
requirements  for  the  respective 
industrial  artivilies.  These  requirements 
are  cumulative.  If  a  faciUty  has  co- 
located  activities  that  are  covered  in 
more  than  one  section  of  Part  XI.,  that 
facility's  pollution  prevention  plan  must 
comply  with  the  requirements  listed  in 
all  applicable  seilions  of  this  permit. 


Table  2.— Pollution  Prevention 
Plan  Requirements 


Table  2.— pollution  Prevention 
Plan  Requirements— Continued 


Are  subject 

to  puOubon 

storm  water  discharges  from 

prevention 
pun  require- 
ments listed 

In  pert 

Timber  Products  Facilities 

XtA3 

Paper  and  Allied  Products 

XI.B.3 

Manufacturing  Facilities. 

Chemical  and  ANied  Products 

XI.C.4 

Manufacturing  Facilities. 

Asphatt  Paving,  Roofing  Mate- 

XI.DJ 

rials,  and  lubricant  Manufac- 

turing Facilities. 

Glass,  Clay.  Cement  Concrete 

XI.E.3 

and  Gypeum  Product  Manu- 

facturing FaciHties. 

Primary  Metals  Facilities 

XI.F.3. 

Metal  Mines  (Ore  Mining  and 

X1.Q.3 

Dressing). 

Coal  Mines  and  Coal  Mine-Re- 

X1.H.3 

lated  Facilities. 

Oil  or  Gas  Extraction  Facilities 

Xl.1,3 

Mineral  f^ing  and  Processing 

XI.J.3 

FadMiee. 

Hazardous  Waste  Treatment 

XI.K.3 

Storage  or  Disposal  Fadliiies. 

Landfills  and  Land  Applicaiivi 

XI.L3 

Sites. 

Automobile  Salvage  Yards 

XI.M.2 

Scrap  and  Waste  Recycling 

XLN.3 

FacHities. 

Steam  Electric  Power  Generat- 

Xl.0.3- 

ing  Faciities. 

Vehicle  MairABnance  or  Equip- 

XI.P.3 

ment  Cleanir>g  areas  at 

Motor  FreigtU  Transportation 

Facilities.  Passenger  Trans- 

portation Facilities,  Petro- 

leum Bulk  Oil  Stations  and 

Terminals,  the  United  Stetes 

Postal  Service,  or  Railroad 

Transportation  Facilities. 

Vehicle  Maintenance  Areas 

XI.Q,3 

and  Equipment  Cleaning 

Areas  of  Water  Transpor- 

tation Facilities. 

Ship  or  Boat  Building  and  Re- 

XI.RJ 

pair  Yards. 

Vehicle  Maintenance  Areas, 

XI.S.3 

Equipment  Cleaning  Areas 

or  From  Airport  Deicing  Op- 

erations located  at  Air  Trans- 

portation Facilities. 

Wastewater  Treatment  WortQ  . 

XI.T.3 

Food  and  Kindred  Products  Fa- 

XI.U.3 

cilities. 

Textile  Mills.  Apparel  and  other 

XI.V.3 

Fatxic  Product  Manufactur- 

ing Facilities. 

Furniture  and  Fixture  Manutac- 

XI.W.3 

turing  Facilities. 

Printing  and  Publishing  Facili- 

XIX3 

ties. 

Rubber  and  Miscellaneous 

XI.Y.3 

Plastic  Product  Manufactur- 

ing Facilities. 

Leather  Tanning  and  Finishing 

Xli3 

Facilities. 

Storm  water  dtecharges  from 


Facities  That  Manufacture 
Metal  Products  indudhig 
Jewelry,  SHveiware  and  Plat- 
ed Ware. 

Faciities  That  Manutecture 
Transportation  Equipment, 
Industrtai  or  Coinmen:ial  Ma- 
chinery. 

Faciities  That  Manufacture 
ElectBonic  and  Electrical 
Equipment  and  Components, 
Photographic  and  Optical 
Goods. 


Are  subject 
to  poUution 
prevention 
pun  require- 
ments hsted 
In  part 


XIJVA.3 


XIAB.3 


XIAC.3. 


E.  Special  Pollution  Prevention  Plan 
Requirements 

In  addition  to  the  minimum  standards 
listed  in  Part  XI.  of  this  permit  (Specific 
Requirements  for  Industrial  Activities), 
the  storm  water  pollution  prevention . 
plan  shall  include  a  complete 
discussion  of  measures  taken  to  conform 
with  the  following  applicable 
guidelines,  other  effective  storm  water 
pollution  prevention  procedures,  and 
applicable  State  rules,  regulations  and 
guidelines: 

1 .  Additional  Requirements  for  Storm 
Water  Dischargee  Associated  With 
Industrial  Activity  that  Discharge  Into  or 
Through  Municipal  Separate  Storm 
Sewer  Systems  Serving  a  Population  of 
100,000  or  More.  a.  In  addition  to  the 
applicable  requirements  of  this  permit, 
facilities  covered  by  this  permit  must 
comply  with  applicable  requirements  in 
municipal  storm  water  management 
programs  developed  under  NPDES 
permits  issued  for  the  discharge  of  the 
municipal  separate  storm  sewer  system 
that  receives  the  facility's  discharge, 
provided  the  discharger  has  been 
notified  of  such  conditions. 

b.  Permittees  that  discharge  storm 
water  associated  with  industrial  activity 
through  a  municipal  separate  storm 
sewer  system  serving  a  population  of 
100,000  or  more,  or  a  mtmicipal  system 
designated  by  the  Director  shall  make 
plans  available  to  the  municipal 
operator  of  the  system  upon  request 

2.  Additional  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Facilities 
Subject  to  EPCRA  Section  313 
Requirements.  In  addition  to  the 
requirements  of  Part  XI.  of  this  permit 
and  other  applicable  conditions  of  this 
permit,  storm  water  pollution 
prevention  plans  for  facilities  subject  to 
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reporting  requirements  under  EPCRA 
Section  313  for  chemicals  that  are 
classified  as  'Section  313  water  priority 
chemicals'  in  accordance  with  the 
definition  in  Part  X.  of  this  permit, 
except  as  provided  in  paragraph 
IV.E.2.c.(below),  shall  describe  and 
ensvire  the  implementation  of  practices 
that  are  necessary  to  provide  for 
conformance  urith  the  following 
guidelines: 

a.  In  areas  where  Section  313  water 
priority  chemicals  are  stored,  processed 
or  otherwise  handled,  appropriate 
containment,  drainage  control  and/or 
diversionary  structures  shall  be 
provided  unless  otherwise  exempted 
under  Part  IV.E.2.C.  At  a  minimum,  one 
of  the  following  preventive  systems  or 
its  equivalent  shall  be  used: 

(1)  Curbing,  culverting,  gutters, 
sewers,  or  other  forms  of  drainage 
control  to  prevent  or  minimize  the 
potential  for  storm  water  runon  to  come 
into  contact  with  significant  sources  of 
pollutants;  or 

(2)  Roofs,  covers  or  other  forms  of 
appropriate  protection  to  prevent 
storage  piles  from  exposure  to  storm 
water  and  wind. 

b.  In  addition  to  the  minimum 
standards  listed  under  Part  rV.E.2.a. 
(above)  of  this  permit,  except  as 
otherwise  exempted  imder  Part  IV.E.2.C 
(below)  of  this  permit,  the  storm  water 
pollution  prevention  plan  shall  include 
a  complete  discussion  of  measures  taken 
to  conform  with  other  effective  storm 
water  pollution  prevention  procedures, 
and  applicable  State  rules,  regulations, 
and  guidelines: 

(1 J  Liquid  Storage  Areas  Where  Storm 
Water  Comes  Into  Contact  With  Any 
Equipment,  Tank,  Container,  or  Other 
Vessel  Used  for  Section  313  Water 
Priority  Chemicals,  (a)  No  tank  or 
container  shall  be  used  for  the  storage 
of  a  Section  313  water  priority  chemical 
imless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
conditions  of  storage  such  as  pressure 
and  temperature,  etc. 

(b)  Liquid  storage  areas  for  Section 
313  water  priority  chemicals  shall  be 
operated  to  minimize  discharges  of 
Section  313  chemicals.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include 
secondary  containment  provided  for  at 
least  the  entire  contents  of  the  largest 
single  tank  plus  sufficient  freeboard  to 
allow  for  precipitation,  a  strong  spill 
contingency  and  integrity  testing  plan, 
and/or  other  equivalent  measures. 

(2)  Material  Storage  Areas  for  Section 
313  Water  Priority  Chemicals  Other 
Than  Liquids.  Material  storage  areas  for 
Section  313  water  priority  chemicals 
other  than  liquids  that  are  subject  to 


runoff,  leaching,  or  wind  shall 
incorporate  drainage  or  other  control 
features  that  will  minimize  the 
discharge  of  Section  313  water  priority 
chemicals  by  reducing  storm  water 
contact  with  Section  313  water  priority 
chemicals. 

(3)  Truck  and  Rail  Car  Loading  and 
Unloading  Areas  for  Liquid  Section  313 
Water  Priority  Chemicals.  Truck  and  rail 
car  loading  and  unloading  areas  for 
liquid  Section  313  water  priority 
chemicals  shall  be  operated  to  minimize 
discharges  of  Section  313  water  priority 
chemicals.  Protection  such  as  overhangs 
or  door  skirts  to  enclose  trailer  ends  at 
truck  loading/unloading  docks  shall  be 
provided  as  appropriate.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include:  the 
placement  and  maintenance  of  drip 
pans  (including  the  proper  disposal  of 
materials  collected  in  the  drip  pans) 
where  spillage  may  occur  (such  as  hose 
connections,  hose  reels  and  filler 
no2:zles)  for  use  when  making  and 
breaking  hose  connections;  a  strong  spill 
contingency  and  integrity  testing  plan; 
and/ or  other  equivalent  measures. 

(4)  Areas  Where  Section  313  Water 
Priority  Chemicals  Are  Transferred, 
Processed,  or  Otherwise  Handled. 
Processing  equipment  and  materials 
handling  equipment  shaU  be  operated 
so  as  to  minimize  discharges  of  Section 
313  water  priority  chemicals.  Materials 
used  in  piping  and  equipment  shall  be 
compatible  with  the  substances 
handled.  Drainage  bom  process  and 
materials  handling  areas  shall  minimize 
storm  water  contact  with  Section  313 
water  priority  chemicals.  Additional 
protection  such  as  covers  or  guards  to 
prevent  exposure  to  wind,  spraying  or 
releases  from  pressure  relief  vents  from 
causing  a  discharge  of  Section  313  water 
priority  chemicals  to  the  drainage 
system  shall  be  provided  as  appropriate. 
Visual  inspections  or  leak  tests  shall  be 
provided  for  overhead  piping  conveying 
Section  313  water  priority  chemicals 
without  secondary  containment. 

(5)  Discharges  From  Areas  Covered  by 
Paragraphs  (1),  (2),  (3),  or  (4).  (a) 
Drainage  bom  areas  covered  by 
paragraphs  (1),  (2),  (3).  or  (4)  of  this  part 
should  be  restrained  by  valves  or  other 
positive  means  to  prevent  the  discharge 
of  a  spill  or  other  excessive  leakage  of 
Section  313  water  priority  chemicals. 
Where  containment  units  are  employed, 
such  units  may  be  emptied  by  pumps  or 
ejectors;  however,  these  shall  be 
manually  activated. 

(b)  Flapper-type  drain  valves  shall  not 
be  used  to  drain  containment  areas. 
Valves  used  for  the  drainage  of 
contaiiunent  areas  should,  as  far  as  is 


practical,  be  of  manual,  open-and-closed 
design. 

(cj If  facility  drainage  is  not 
engineered  as  above,  the  final  discharge 
of  all  in-facility  storm  sewers  shall  be 
equipped  to  be  equivalent  with  a 
diversion  system  that  could,  in  the 
event  of  an  uncontrolled  spill  of  Section 
313  water  priority  chemicals,  return  the 
spilled  material  to  the  facility. 

(d)  Records  shall  be  kept  of  the 
frequency  and  estimated  volume  (in 
gallons)  of  discharges  from  containment 
areas. 

(6)  Facility  Site  Runoff  Other  Than 
From  Areas  Covered  By  (1),  (2),  (3).  or 
(4).  Other  areas  of  the  facility  (those  not 
addressed  in  paragraphs  (1),  (2),  (3),  or 
(4)),  from  which  runoff  that  may  contain 
Section  313  water  priority  chemicals  or 
spills  of  Section  313  water  priority 
chemicals  could  cause  a  discharge  shall 
incorporate  the  necessary  drainage  or 
other  control  featiu^s  to  prevent 
discharge  of  spilled  or  improperly 
disposed  material  and  ensure  the 
mitigation  of  pollutants  in  runoff  or 
leachate. 

(7)  Preventive  Maintenance  and 
Housekeeping.  All  areas  of  the  faciUty 
shall  be  inspected  at  specific  intervals 
identified  in  the  plan  for  leaks  or 
conditions  that  could  lead  to  discharges 
of  Section  313  water  priority  chemicijs 
or  direct  contact  of  storm  water  with 
raw  materials,  intermediate  materials, 
waste  materials  or  products.  In 
particular,  facility  piping,  piunps. 
storage  tanks  and  bins,  pressure  vessels, 
process  and  material  handling 
equipment,  and  material  bulk  storage 
areas  shall  be  examined  for  any 
conditions  or  bilures  that  could  cause 

a  discharge.  Inspection  shall  include 
examination  for  leaks,  wind  blowing, 
corrosion,  support  or  foundation  failure, 
or  other  forms  of  deterioration  or 
noncontainment.  Inspection  intervals 
shall  be  specified  in  the  plan  and  shall 
be  based  on  design  and  operational 
experience.  Different  areas  may  require 
different  inspection  intervals.  Where  a 
leak  or  other  condition  is  discovered 
that  may  result  in  significant  releases  of 
Section  313  water  priority  chemicals  to 
waters  of  the  United  States,  action  to 
stop  the  leak  or  otherwise  prevent  the 
significant  release  of  Section  313  water 
priority  chemicals  to  waters  of  the 
United  States  shall  be  immediately 
taken  or  the  unit  or  process  shut  down 
until  such  action  can  be  taken.  When  a 
leak  or  noncontainment  of  a  Section  313 
water  priority  chemical  has  occurred, 
contaminated  soil,  debris,  or  other 
material  must  be  promptly  removed  and 
disposed  in  accordance  with  Federal, 
State,  and  local  requirements  and  as 
described  in  the  plan. 
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(8)  Facility  Security.  Facilities  shall 
have  the  necessary  security  systems  to 
prevent  acddenttl  or  intmtional  entry 
that  could  cause  |  discharge.  Security 
systems  described  in  the  plan  shall 
address  fencing,  jighting,  vehicular 
traffic  control,  and  securing  of 
equipment  and  biiildings. 

(9)  Training.  Facility  wnployees  and 
contractor  personnel  that  work  in  areas 
whoe  Section  31^  water  priority   . 
chemicals  are  used  or  stored  shall  be 
trained  in  and  informed  of  preventive 
measures  at  the  £|dlity.  Employee 
training  shall  be  conducted  at  intervals 
specified  in  the  plan,  but  not  less  than 
once  per  year.  Training  shall  address: 
pollution  control;  laws  and  regulations, 
the  storm  water  jtollution  prevention 
plan  and  the  particular  features  of  the 
racility  and  its  operation  that  are 
designed  to  minimize  discharges  of 
Section  313  water  priority  chemicals. 
The  plan  shall  designate  a  person  who 
is  accoimtable  fof  spill  prevention  at  the 
facility  and  who  will  set  up  the 
necessary  spill  emergency  procedures 
and  reporting  requirements  so  that  spills 
and  emergency  releases  of  Section  313 
water  priority  chemicals  can  be  isolated 
and  contained  before  a  discharge  of  a 
Section  313  water  priority  chemical  can 
occur.  Contractot  or  temporary 
personnel  shall  be  informed  of  facility 
operation  and  design  featiires  in  order  to 
prevent  discharge  or  spills  from 

occurring. 

c.  Facilities  subiect  to  reputing 
requirements  under  EPCRA  Section  313 
for  chemicals  that  are  classi^ed  as 
"Section  313  water  priority  chemicals" 
in  accordance  with  the  definition  in  Fart 
X.  of  this  permit  that  are  handled  and 
stored  onsite  only  in  gaseous  or  non- 
soluble  liquid  or  solid  (at  atmospheric 
pressure  and  ten)perature)  forms  may 
provide  a  certification  as  such  in  the 
pollution  prevei](tion  plan  in  Ueu  of  the 
additional  requirements  in  Part  rV.E.2. 
Such  certification  shall  include  a 
narrative  description  of  all  water 
priority  chemicals  and  the  form  in 
which  they  are  handled  and  stored,  and 
shall  be  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements)  of  this 
permit. 

d.  The  storm  water  pollution 
prevention  plan  shall  be  certified  in 
accordance  wixh  Section  VII.G 
(Signatory  ReqiUrements)  of  this  permit. 

3.  Additional  Bequirements  for  Salt 
Storage.  Storage  piles  of  salt  used  for 
deidng  or  other  commercial  or 
industrial  pujrpoees  and  that  generate  a 
storm  water  disdiarge  associated  with 
industrial  activity  that  is  discharged  to 
waters  of  the  United  States  shall  be 
enclosed  or  covered  to  prevent  exposiue 
to  precipitation,  lexcept  for  exposure 


resulting  from  adding  or  removing 
materials  from  the  pile.  Dischargers 
shall  demonstrate  comphance  with  this 
provision  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
[insert  date  3  yeara  after  permit 
finalization].  Dischargera  with  previous 
coverage  imder  the  Baseline  general 
permit  for  storm  water  shall  be 
compliant  with  this  provision  upon 
submittal  of  the  NOI.  Piles  do  not  need 
to  be  enclosed  or  covered  where  storm 
water  from  the  pile  is  not  discharged  to 
watere  of  the  United  States. 

4.  Consistency  With  Other  Plans. 
Storm  water  pollution  prevention  plans 
may  reference  the  existence  of  other 
plans  for  Spill  Prevention  Control  and 
Countermeasure  (SPCC)  plans 
developed  for  the  facility  under  Section 
311  of  the  CWA  or  Best  Management 
Practices  (BMP)  Programs^therwise 
required  by  an  NPDES  permit  for  the 
facility  as  long  as  such  requirement  is 
incorporated  into  the  storm  water 
pollution  prevention  plan. 

V.  Numeric  Effluent  Limitations 

A.  Discharges  Associated  With  Specific 
Industrial  Activity 

'  Numeric  effluent  limitations  for  storm 
water  discharges  associated  with  a 
specific  industrial  activity  are  described 
in  Part  XI.  of  this  permit. 

B.  Coal  Pile  Runoff 

Any  discharge  composed  of  coal  pile 
runoff  shall  not  exceed  a  maximum 
concentration  for  any  time  of  50  mg/L 
total  suspended  soUds.  Coal  pile  runoff 
shall  not  be  diluted  with  storm  water  or 
other  flows  in  order  to  meet  this 
limitation.  The  pH  of  such  discharges 
shall  be  within  the  range  of  6.0  to  9.0. 
Runoff  from  coal  piles  located  at  steam 
electric  generating  facilities  shall  be  in 
compliance  with  these  limits  upon 
submittal  of  the  Notice  of  Intent  (NOI). 
Rimoff  from  coal  piles  at  all  other  types 
of  facilities  shall  comply  with  these 
limitations  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
[insert  date  3  years  after  permit 
finalization].  Dischargers  with  previous 
coverage  imder  the  Baseline  general 
permit  for  storm  water  shall  be 
compliant  with  this  provision  upon 
submittal  of  the  NOI.  Any  untreated 
overflow  from  facilities  designed, 
constructed  and  operated  to  treat  the 
voliune  of  coal  pile  runoff  that  is 
associated  with  a  10- year,  24-hour 
rain&ll  event  shall  not  be  subject  to  the 
50  mg/L  limitation  for  total  suspended 
solids. 


VI.  Monitoring  and  Repoiting 
Requirements 

A.  Monitoring  Requirements 

1.  Limitations  on  Monitoring 
Requirements,  a.  Except  as  required  by 
paragraph  b.,  only  those  facilities  with 
discharges  or  activities  identified  in  Part 
VI.C.  and  Part  XI.  are  required  to 
conduct  sampling  of  their  storm  water 
discharges  associated  with  industrial 
activity.  Monitoring  requirements  under 
parts  VI.C.  and  XL  are  additive. 
Facilities  with  discharges  or  activities 
described  in  more  than  one  monitoring 
section  are  subject  to  all  applicable 
monitoring  requirements  from  each 
section. 

b.  The  Director  can  provide  written 
notice  to  any  facility  otherwise  eirempt 
bom  the  sampling  requirements  of  Parts 
VI.C.  and  XI.  that  it  shall  conduct 
discharge  sampling  for  a  specific 
monitoring  frojuency  for  specific 
parameters. 

B.  Reporting:  Where  To  Submit 

1 .  Location.  Signed  copies  of 
discharge  monitoring  reports  required 
xmder  Parts  XI.  and  VI.C,  individual 
permit  applications,  and  all  other 
reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office: 

a.  CT,  MA,  ME,  NH,  RI.  VT 

EPA,  Region  I,  Water  Management 
Division,  (WCP),  Storm  Water  Staff, 
JFK  Federal  Building,  Boston,  MA 
02203 
b.PR  ^ 

EPA.  Region  n.  Water  Management 
Division,  (2WM-WPC),  Storm 
Water  Staff,  290  Broadway,  New 
York,  NY  10007-1866 
c.  DE.  DC 

EPA,  Region  HI,  Water  Management 
Division,  (3WM55).  Storm  Water 
Staff,  841  Chestiiut  Building. 
Philadelphia,  PA  19107 
d.FL 

EPA,  Region  IV,  Water  Management 
Division,  Permits  Section  (WPEB- 
7),  345  Courtland  Street,  NE., 
Atlanta,  GA  30365 
e.  LA,  NM  (except  see  Region  DC  for 
Navajo  lands),  OK,  TX 

EPA,  Region  VI,  Enforcement  and 
Compliance  Assurance  Division 
(GEN-WC).  EPA  SW  MSGP,  First 
Interstate  Bank  Tower  at  Foimtain 
Place,  P.O.  Box  50625,  Dallas,  TX 
75205 
/.  AZ.  CA,  NV,  Johnson  Atoll.  Midway 
Island,  Wake  Island,  the  Goshute 
Reservation  in  UT  and  NV,  the 
Navajo  Reservation  in  UT,  NM,  and 
AZ,  the  Fort  McDermitt  Reservation 
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in  OR,  the  Duck  Valley  Reservation 
in  NV  and  ID 
EPA.  Region  IX.  Water  Management 
Division,  (W-5-3),  Storm  Water 
Staff,  75  Hawthorne  Street,  San 
Francisco,  CA  94105 
g.  AK  Indian  Reservations,  ID  (except 
see  Region  DC  for  Duck  Valley 
Reservation  lands),  OR  (except  see 
Region  DC  for  Fort  McDermitt 
Reservation  lands),  WA 
EPA,  Region  X,  Water  Division,  (WD- 
134),  Storm  Water  Staff.  1200  Sixth 
Avenue,  Seattle,  WA  98101 
For  each  outfall,  one  Discharge 
Monitoring  Report  form  must  be 
submitted  per  storm  event  sampled. 

2.  Additional  Notification.  In  addition 
to  filing  copies  of  discharge  monitoring 
reports  in  accordance  with  Part  VI.B. 
(Reporting:  Where  to  Submit),  facilities 
with  at  least  one  storm  water  discharge 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
or  a  mimicipal  system  designated  by  the 
Director  must  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipal  separate  storm 
sewer  system  in  accordance  with  the 
dates  provided  in  Part  XI.  Facilities  not 
required  to  report  monitoring  data 
under  Part  XI.  and  facilities  that  are  not 
otherwise  required  to  monitor  their 
discharges,  need  not  comply  with  this 
provision. 

C.  Special  Monitoring  Requirements  for 
Coal  Pile  Runoff 

During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  with  storm  water  discharges 
containing  coal  pile  runoff  shall  monitor 
such  storm  water  for:  pH  and  TSS 
(mg/1)  at  least  annually  (1  time  per 
year).  Permittees  with  discharges 
containing  coal  pile  runoff  must  report 
in  accorduice  with  Part  V.B  (Numeric 
Effluent  Limitations)  and  Part  VI.B. 
(Reporting:  Where  to  Submit).  In 
addition  to  the  parameters  listed  above, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(8) 
samples;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
samples  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  samples. 

1.  Sample  Type.  For  discharges 
containing  coal  pile  runoff  from  holding 
ponds  or  other  impoundments  with  a 
retention  period  greater  than  24  hours 
(estimated  by  dividing  the  volume  of  the 


detention  pond  by  the  estimated  volume 
of  water  discharged  during  the  24  hours 
previous  to  the  time  that  the  sample  is 
collected),  a  minimum  of  one  grab 
sample  may  be  taken.  For  all  other 
discharges  containing  coal  pile  runoff, 
data  shall  be  reported  for  a  grab  sample. 
All  such  samples  shall  be  collected  from 
the  discharge  resulting  from  a  storm 
event  that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  docimients  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab  • 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

2.  Sampling  Waiver.  When  a 
discharger  is  unable  to  collect  samples 
of  coal  pile  runoff  due  to  adverse 
climatic  conditions,  the  discharger  shall 
collect  a  substitute  sample  from  a 
separate  qualifying  event  in  the  next 
period  and  submit  this  data  along  with 
the  data  for  the  routine  sample  in  that 
period.  Adverse  weather  conditions  that 
may  prohibit  the  collection  of  samples 
include  weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

3.  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls 
containing  coal  pile  runoff  that,  based 
on  a  consideration  of  the  other 
industrial  activity,  and  significant 
materials,  and  upon  management 
practices  and  activities  within  the  area 
drained  by  the  outfall,  and  the  permittee 
reasonably  believes  substantially 
identical  effluents  are  discharged,  the 
permittee  may  test  the  effluent  of  one  of 
such  outfalls  and  report  that  the 
quantitative  data  also  applies  to  the 
substantially  identical  outfalls  provided 
that  the  permittee  includes  in  the  storm 
water  pollution  prevention  plan  a 
description  of  the  location  of  the 
outfalls  and  explains  in  detail  why  the 
outfalls  are  expected  to  discharge 


substantially  identical  effluents.  In 
addition,  for  each  outfall  that  the 
permittee  believes  is  representative,  an 
estimate  of  the  size  of  the  drainage  area 
(in  square  feet)  and  an  estimate  of  the 
runoff  coefficient  of  the  drainage  area 
(e.g.,  low  (under  40  percent),  medium 
(40  to  65  percent)  or  high  (above  65 
percent))  shall  be  provided  in  the  plan. 
Permittees  required  to  submit 
monitoring  information  under  Part  vm. 
of  this  p«mit  shall  include  the 
description  of  the  location  of  the 
outfalls,  explanation  of  why  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  and  estimate  of  the 
size  of  the  drainage  area  and  nmoff 
coefficient  with  the  Discharge 
Monitoring  Report.  This  representative 
discharge  provision  is  not  applicable  to 
storm  water  discharges  from  coal  piles 
regulated  under  the  national  effluent 
limitations  guidelines. 

4.  Alternative  Certification.  Facilities 
with  storm  water  discharges  containing 
coal  pile  runoff  may  not  submit 
alternative  certification  in  Ueu  of  the 
required  monitoring  data. 

5.  When  to  Submit.  Permittees  with 
discharges  containing  coal  pile  runoff 
shall  submit  monitoring  results 
annually  no  later  than  the  28th  day  of 
[insert  month  following  permit 
finalization]. 

Vn.  Standard  Permit  Conditions 

A.  Duty  to  Comply 

1.  Permittee's  Duty  to  Comply.  The 
permiMee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompUance  constitutes  a  violation 
of  the  Clean  Water  Act  (CWA)  and  is 
grounds  for  enforcement  action;  for 
permit  termination,  revocation  and 
reissuance,  or  modification;  or  for 
denial  of  a  permit  renewal  appUcation. 

2.  Penalties  for  Violations  of  Permit 
Conditions. 

a.  Criminal. 

(1)  Negligent  Violations.  The  CWA 
provides  that  any  j)erson  who 
negligentiy  violates  permit  conditions 
implementing  Sections  301,  302,  306. 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  Knowing  Violations.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  Uie  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  both. 

(3)  Knowing  Endangerment.  The  CWA 
provides  that  any  person  who 
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knowingty  violates  p^nnit  conditicMis 
implementiiig  Sfctions  301,  302. 306. 
307. 30a,  318,  oi  405  of  tlw  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  ib  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  liore  than  $250,000,  or 
by  imprisonment  for  not  mote  than  15 
years,  or  both. 

(4)  False  Statement  The  CWA 
provides  that  any  person  who 
knowingly  mak#  any  false  material 
statement,  repretentation,  or 
certification  in  a/ay  application,  record, 
report,  plan,  or  other  document  filed  or 
required  to  be  meintained  under  the  Act 
or  who  knowin^y  falsifies,  tampws 
with,  or  renders  Inacciirate,  any 
monitoring  device  or  method  required 
to  be  maintained  imder  the  Act,  shall 
upoii  convlctioi^  be  punished  by  a  fine 
of  not  more  thaii  $10,000  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both.  If  a  obnviction  is  for  a 
violation  committed  after  a  first 
conviction  of  sufch  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  yeais.  or  by  both.  (See 
Section  309(c)(^  of  the  Clean  Water 
Act). 

b.  Civil  Penalties.  The  CWA  provides 
that  any  person  who  violates  a  permit 
condition  implementing  Sections  301. 
302.  306.  307.  3(8,  318,  or  405  of  the 
Act  is  si^ject  to  a  dvil  penalty  not  to 
exceed  $25,000  per  day  for  each 
violation. 

c  Administrative  Penalties.  The  CWA 
provides  that  an|y  person  who  violates  a 
permit  conditio^  implementing  Sections 
301,  302.  306,  307.  308,  318,  or  405  of 
the  Act  is  subject  to  an  administrative 
penalty,  as  follo|vs: 

(1 )  Class  I  Penalty.  Not  to  exceed 
$10,000  per  violation  nor  shall  the 
maximtmi  amount  exceed  $25,000. 

(1)  Qass  U  Petialty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
which  the  violation  continues  nor  shall 
the  maximum  amoiuit  exceed  $125,000. 

B.  Continuation  of  the  Expired  General 
Permit 

This  permit  ejcpires  on  [insert  date  5 
years  after  perm|it  finaiization]. 
However,  an  ex|)ired  general  permit 
continues  in  foit»  and  effect  until  a  new 
general  permit  is  issued.  Permittees  that 
choose,  or  are  required,  to  obtain  an 
individual  pemut  must  submit  an 
application  (Fotms  1  and  2F  and  any 
other  applicable  forms)  180  days  prior 
to  expiration  of  this  permit.  Permittees 
that  are  eligible  jand  choose  to  be 
covered  by  a  neiv  general  permit  must 
submit  an  NOI  by  the  date  specified  in 
that  permit. 


C.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
condltloiu  of  this  permit. 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
that  has  a  reasonable  likelihood  of 
adversely  affecting  himian  health  or  the 
environment. 

E.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  time  specified  by  the 
Director,  any  information  that  the 
Director  may  request  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  furnish  to  the 
Director  upon  request,  copies  of  records 
required  to  be  kept  by  this  permit 

F.  Other  Information 

When  the  permittee  becomes  aware 
that  he  or  she  failed  to  submit  any 
relevant  facts  or  submitted  incorrect 
information  in  the  NOI  or  in  any  other 
report  to  the  Director,  he  or  she  shall 
promptly  submit  such  facts  or 
information. 

G.  Signatory  Requirements 

All  Notices  of  Intent.  Notices  of 
Termination,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  (and/or  the  operator  of  a  large 
or  medium  municipal  separate  storm 
sewer  system),  or  that  this  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed. 

1 .  Signature.  All  reports  required  by 
the  permit  and  other  informaUon 
requested  by  the  Director  shall  be  signed 
as  follows: 

a.  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  piu'pose  of  this 
section,  a  responsible  corporate  officer 
means:  (1)  a  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation;  or  (2)  the  manager  of  one  or 
more  manufacturing,  production  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  annual  sales 
or  expenditures  exceeding  $25,000,000 
(in  second-quarter  1980  dollars)  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures; 


b.  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

c.  For  a  municipality.  State,  Federal, 
or  other  public  facility:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  of 
a  Federal  agency  Includes  (1)  the  chief 
executive  officer  of  the  agency,  or  (2)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  tmit  of  the 
agency  (e.g..  Regional  Administrators  of 
EPA). 

2.  Authorized  Representative.  All 
reports  required  by  the  permit  and  other 
information  requested  by  the  Director 
shall  be  signed  by  a  person  described  in 
Section  Vn.G.l.  above  or  be  signed  by 
a  duly  authorized  representative  of  that 
person.  A  person  is  a  duly  authorized 
representative  only  if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of 
equivalent  responsibility  or  an 
individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

c.  Changes  to  Authorization.  If  an 
authorization  imder  paragraph  VII.G.2. 
is  no  longer  accurate  because  a  different 
individual  or  position  has  responsibility 
for  the  overall  operation  of  the  facility, 

a  new  NOI  satisfying  the  requireipents 
of  paragraph  II.B.  (Contents  of  NOI) 
must  be  submitted  to  the  Director  prior 
to  or  together  with  any  reports, 
information,  or  applications  to  be  signed 
by  an  authorized  representative. 

d.  Certification.  Any  person  signing 
docvunents  under  this  section  shall 
.make  the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gathered 
and  evaluated  the  information  submitted. 
Based  on  my  inquiry  of  the  person  or  persons 
who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
acciu^te,  and  complete.  I  am  aware  that  there 
are  signiRcant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 


Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29.  1995  /  Notices 


51121 


H.  Penalties  for  Falsification  of  Reports 

Section  309(c)(4)  of  the  Clean  Water 
Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
doctmient  submitted  or  required  to  be 
maintained  imder  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  ptmished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both. 

/.  Penalties  for  Falsification  of 
Monitoring  Systems 

The  CWA  provides  that  any  person 
who  falsifies,  tampers  with,  or 
knowingly  jrenders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  tmder  this  permit 
shall,  upon  conviction,  be  pimlshed  by 
fines  and  imprisonment  described  in 
Section  309  of  the  CWA. 

/.  Oil  and  Hazardous  Substance  Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  Institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
CWA  or  Section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

K.  Property  Rights 

The  isstiance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges,  nor  does  it 
authorize  any  Injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
load  laws  or  regulations. 

X.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
drcimistance,  is  held  invalid,  the 
application  of  such  provision  to  other 
drctmistances,  and  the  remainder  of 
this  permit  shall  not  be  affected  thereby. 

Af.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit 

1.  Director  Designation.  The  Director 
may  require  any  person  authorized  by 
this  permit  to  apply  for  and/or  obtain 
either  an  individual  NPDES  permit  or 
an  alternative  NPDES  general  permit. 
Any  interested  person  may  petition  the 
Director  to  take  action  imder  this 
paragraph.  The  Director  may  require  any 
owner  or  operator  authorized  to 
discharge  under  this  permit  to  apply  for 
an  individual  NPDES  permit  only  if  the 


owner  or  operator  has  been  notified  in 
writing  that  a  permit  application  is 
required.  This  notice  shall  include  a 
brief  statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  for  the 
owner  or  operator  to  file  the  application, 
and  a  statement  that  on  the  effective 
date  of  issuance  or  denial  of  the 
individual  NPDES  permit  or  the 
alternative  general  permit  as  it  applies 
to  the  individual  permittee,  coverage 
under  this  general  permit  shall 
automatically  terminate.  Individual 
permit  applications  shall  be  submitted 
to  the  ad(kess  of  the  appropriate 
Regional  Office  shown  in  Part  VI.B. 
(Reporting:  Where  to  Submit)  of  this 
permit.  The  Director  may  grant 
additional  time  to  submit  the 
application  upon  request  of  the 
applicant.  If  an  owner  or  operator  falls 
to  submit  in  a  timely  manner  an 
individual  NPDES  permit  application  as 
required  by  the  Director,  then  the 
appUcabihty  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  for  application 
submittal. 

2.  Individual  Permit  Application.  Any 
owner  or  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  permit  by  applying 
for  an  individual  permit.  The  owner  or 
operator  shall  submit  an  individual 
application  (Form  1  and  Form  2F)  with 
reasons  supporting  the  request  to  the 
Director.  Individual  permit  applications 
shall  be  submitted  to  the  address  of  the 
appropriate  Regional  Office  shown  in 
Part  VI.B.  of  this  permit.  The  request 
may  be  granted  by  the  issuance  of  any 
individual  permit  or  an  alternative 
general  permit  if  the  reasons  cited  by 
the  owner  or  operator  are  adequate  to 
support  the  request. 

3.  Individual/Alternative  General 
Permit  Issuance.  When  an  individual 
NPDES  permit  is  issued  to  an  owner  or 
operator  otherwise  subject  to  this 
permit,  or  the  owner  or  operator  is 
authorized  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
under  the  alternative  general  permit, 
whichever  the  case  may  be.  When  an 
individual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  operator 
is  denied  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 


such  denial,  unless  otherwise  specified 
by  the  Director. 

N.  State/Environmental  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabiUties,  or 
penalties  established  pursuant  to  any 
appUcable  State  law  or  regulation  under 
authority  preserved  by  ScKction  510  of 
the  Act. 

No  condition  of  this  permit  shaU 
release  the  permittee  from  any 
responsibiUty  or  requirements  under 
other  enviroiunental  statutes  or 
regulations. 

O.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances)  that 
are  installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit  and  with  the  requirements 
of  storm  water  pollution  prevention 
plans.  Proper  operation  and 
maintenance  also  includes  adequate 
laboratory  controls  and  appropriate 
quality  assurance  procedujes.  Proper 
operation  and  maintenance  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems,  installed  by 
a  permittee  only  when  necessary  to 
adiieve  compliance  with  the  conditions 
of  the  permit. 

P.  Monitoring  and  Records 

1.  Representative  Samples/ 
Measurements.  Samples  and 
measurements  taken  for  the  purpose  of 
monitoring  shall  be  representative  of  the 
monitored  activity. 

2.  Retention  of  Records. 

a.  The  permittee  shall  retain  records 
of  all  monitoring  information,  copies  of 
all  reports  requiJred  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
application  of  this  permit  for  a  period  of 
at  least  three  (3)  years  from  the  date  of 
sample,  measurement,  evaluation  or 
inspection,  report,  or  appfication.  This 
period  may  be  extended  by  request  of 
the  Director  at  any  time.  Permittees 
must  submit  any  such  records  to  the 
Director  upon  request. 

b.  The  permittee  shall  retain  the 
pollution  prevention  plan  developed  in 
accordance  with  Parts  IV.  and  XI.  of  this 
permit  until  a  date  3  years  after  the  last 
modification  or  amendment  is  made  to 
the  plan,  and  at  least  1  year  after 
coverage  imder  this  permit  terminates. 

3.  Records  Contents.  Records  of 
monitoring  information  shall  include: 

fl.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 
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b.  The  inltii0s  or  name(s)  of  the 
individual(s)  who  performed  the 
sampling  or  measxirements; 

c.  The  date($)  analyses  were 
performed; 

d.  The  time|s)  analyses  were  initiated; 

e.  The  initiacis  or  name(s)  of  the 
individual(s)  who  perfonned  the 
analyses;         | 

/.  Referencel  and  written  procedures, 
when  available,  for  the  analjrtical 
techniques  or  methods  used;  and 

g.  The  results  of  such  analyses, 
including  the  bench  sheets,  instrument 
readouts,  computer  disks  or  tapes,  etc., 
used  to  detemline  these  results. 

4.  Approve^  Monitoring  Methods. 
Monitoring  mbst  be  conducted 
according  to  test  procedures  approved 
imder  40  CFR  Part  136.  unless  other  test 
procedures  have  been  specified  in  this 
permit. 

Q.  Inspection  pnd  Entry 

The  permittee  shall  allowr  the  Director 
or  an  authorized  representative  of  EPA, 
the  State  envi^oiunental  agency,  or,  in 
the  case  of  a  facility  that  discharges 
through  a  municipal  separate  storm 
sewer,  an  authorized  representative  of 
the  municipal  operator  or  the  separate 
storm  sewer  receiving  the  discharge, 
upon  the  presentation  of  credentials  and 
other  dociunetits  as  may  be  required  by 
law,  to:  enter  i^pon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit;  have  access  to 
and  copy  at  reasonable  times,  any 
records  that  must  be  kept  under  the 
conditions  of  this  permit;  and  inspect  at 
reasonable  tinies  any  faciUtie^  or 
equipment  (including  monitoring  and 
control  equipi)nent). 

R.  Permit  Actipns 

This  permit! may  be  modified,  revoked 
and  reissued,  ^r  terminated  for  cause. 
The  filing  of  aj  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  ndncompliance  does  not 
stay  any  permit  condition. 

S.  Bypass  of  7  reatment  Facility 

1.  Notice. 

a.  Anticipated  Bypass.  If  a  permittee 
subject  to  the  numeric  effluent 
limitations  of  Parts  V.  and  XI.  of  this 
permit  knows  |  in  advance  of  the  need  for 
a  bypass,  he  or  she  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass;  including 
an  evaluation  jof  the  anticipated  quality 
and  effect  of  the  bypass. 

b.  Unanticipated  Bypass.  The 
permittee  subject  to  the  numeric 


effluent  limitations  of  Parts  V.  and  XI. 
of  this  permit  shall  submit  notice  of  an 
unanticipated  bypass.  Any  information 
regarding  the  unanticipated  bypass  shall 
be  provided  orally  within  24  hours  from 
the  time  the  permittee  became  aware  of 
the  circumstances.  A  written 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  permittee 
became  aware  of  the  circumstances.  The 
written  submission  shall  contain  a 
description  of  the  bypass  and  its  cause; 
the  period  of  the  bypass;  including  exact 
dates  and  times,  and  if  the  bypass  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue;  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccvirrence  of  the  bypass. 
2.  Prohibition  of  Bypass. 

a.  Bypass  is  prohibited  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  a  bypass.  Unless: 

(1)  The  bypass  was  unavoidable  to 
prevent  loss  of  Ufe,  personal  injury,  or 
severe  property  damage; 

(2)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  facilities,  retention  of 
imtreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  the  permittee  should,  in  the 
exercise  of  reasonable  engineering 
judgement,  have  installed  adequate 
backup  equipment  to  prevent  a  bypass 
that  occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(3)  The  permittee  submitted  notices  of 
the  bypass. 

b.  The  Director  may  approve  an 
anticipated  b)rpass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  in  Part  Vn.S.2.a. 

T.  Upset  Conditions 

1.  Affirmative  Defense.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
technology-based  numeric  effluent 
limitations  in  Parts  V.  and  XI.  of  this 
permit  if  the  requirements  of  paragraph 
2  below  are  met.  No  determination 
made  during  administrative  review  of 
claims  that  noncompliance  was  caused 
by  upset,  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

2.  Required  Defense.  A  permittee  who 
wishes  to  establish  the  affirmative 
defense  of  an  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence,  that: 

a.  An  upset  occvirred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset: 


b.  The  permitted  facility  was  at  the 
time  being  properly  operated;  and 

c.  The  permittee  provided  oral  notice 
of  the  upset  to  EPA  within  24  hours 
from  the  time  the  permittee  became 
aware  of  the  circumstances.  A  written 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  permittee 
became  aware  of  the  circumstances.  The 
written  submission  shall  contain  a 
description  of  the  upset  and  its  cause; 
the  period  of  the  upset;  including  exact 
dates  and  times,  and  if  the  upset  has  not 
been  corrected,  the  anticipated  time  it  is 
expected  to  continue;  and  steps  taken  or 
plaimed  to  reduce,  eliminate,  and 
prevent  reoccurrence  of  the  upset. 

3.  Burden  of  Proof  In  any 
enforcement  proceeding  the  jJermittee 
seeking  to  establish  the  occturence  of  an 
upset  has  the  burden  of  proof. 

Vm.  Ret^iener  Clause 

A.  Potential  or  Realized  Impacts  on 
Water  Quality 

If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  or  on  a  listed  endangered 
species  due  to  any  storm  water 
discharge  associated  with  industrial 
activity  covered  by  this  permit,  the 
owner  or  operator  of  such  discharge 
may  be  required  to  obtain  an  individual 
permit  or  an  alternative  general  permit 
in  accordance  with  Part  Vn.M. 
(Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit)  of  this 
permit  or  the  permit  may  be  modified  to 
include  different  limitations  and/or 
requirements. 

B.  Applicable  Regulations 

Permit  modification  or  revocation  wall 
be  conducted  according  to  40  CFR 
122.62, 122.63, 122.64,  and  124.5. 

IX.  Termination  of  Coverage 

A.  Notice  of  Termination 

Where  all  storm  water  discharges 
associated  with  industrial  activity  that 
are  authorized  by  this  permit  are 
eliminated,  or  where  the  operator  of 
storm  water  discharges  associated  with 
industrial  activity  at  a  facility  changes, 
the  operator  of  the  facility  may  submit 
a  Notice  of  Termination  that  is  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit.  The 
Notice  of  Termination  shall  include  the 
following  information: 

1.  Facility  Information.  Name,  mailing 
address,  and  location  of  the  facility  for 
which  the  notification  is 
submitted.Describe  the  location  of  the 
approximate  center  of  the  site  in  terms 
of  the  latitude  and  longitude  to  the 
nearest  15  seconds,  or  the  section. 
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township  and  range  to  the  nearest 
quarter  section; 

2.  Operator  Information.  The  name, 
address,  and  telephone  mmiber  of  the 
operator  addressed  by  the  Notice  of 
Termination; 

3.  Permit  Number.  The  NPDES  pennit 
number  for  the  storm  water  discharge 
associated  with  industrial  activity 
identified  by  the  Notice  of  Termination; 

4.  Reason  for  Termination.  An 
indication  of  whether  the  storm  water 
dischai^ges  associated  with  industrial 
activity  have  been  eliminated  or  the 
operator  of  the  discharges  has  changed; 
and 

5.  Certification.  The  following 
certification  signed  in  accordance  with 
Part  Vn.G.  (Signatory  Requirements)  of 
this  permit: 

I  certify  under  penalty  of  law  that  all  stonn 
water  discharges  associated  with  industrial 
activity  from  the  identified  facility  that  are 
authorized  by  an  NPDES  general  permit  have 
been  eliminated  or  that  I  am  no  longer  the 
operator  of  the  industrial  activity.  I 
understand  that  by  submitting  this  notice  of 
termination,  that  I  am  no  longer  authorized 
to  discharge  storm  water  associated  with 
industrial  activity  under  this  general  pennit. 
and  that  discharging  p)ollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  unlawful  under 
the  Clean  Water  Act  where  the  discharge  is 
not  authorized  by  an  NPDES  permit.  I  also 
understand  that  the  submittal  of  this  notice 
of  termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  pennit 
or  the  Clean  Water  Act. 

B.  Addresses 

All  Notices  of  Termination  are  to  be 
sent,  using  the  form  provided  by  the 
Director  (or  a  photocopy  thereof),  ^  to 
the  Director  of  the  NPDES  program  at 
the  following  address:  Storm  Water 
Notice  of  Termination  (4203),  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 

X.  Definitions 

Best  Management  Practices  ("BMPs") 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  facility  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

Coal  pile  runoff  means  the  rainfall 
runoff  from  or  through  any  coal  storage 
pile 


'  A  copy  of  the  approved  NOT  form  is  provided 
in  Addendum  C  of  this  notice. 


Co-located  industrial  activity  means 
when  a  facility  has  industrial  activities 
being  conducted  onsite  that  are 
described  under  more  than  one  of  the 
coverage  sections  of  Part  XI  in  this 
permit  (Discharges  Covered  Under  This 
Section).  Facilities  with  co- located 
industrial  activities  shall  comply  with 
all  applicable  monitoring  and  pollution 
prevention  plan  requirements  of  each 
section  in  which  a  co-located  industrial 
activity  is  described. 

CWA  means  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972). 

Commercial  Treatment  and  Disposal 
Facilities  means  facilities  that  receive, 
on  a  commercial  basis,  any  produced 
hazardous  waste  (not  their  own)  and 
treat  or  dispose  of  those  wastes  as  a 
service  to  the  generators.  Such  facilities 
treating  and/or  disposing  exclusively 
residential  hazardous  wastes  are  not 
included  in  this  definition. 

Director  means  the  Regional 
Administrator  or  an  authorized 
representative. 

Flow-weighted  composite  sample 
means  a  composite  sample  consisting  of 
a  mixture  of  aliquots  collected  at  a 
constant  time  interval,  where  the 
volume  of  each  aliquot  is  proportional 
to  the  flow  rate  of  the  discharge. 

Landfill  means  an  area  of  land  or  an 
excavation  in  which  wastes  are  placed 
for  permanent  disposal,  and  that  is  not 
a  land  application  vmit,  surface 
impoimdment,  injection  well,  or  waste 
pile. 

Land  application  unit  means  an  area 
where  wastes  are  applied  onto  or 
incorporated  into  the  soil  surface 
(excluding  manure  spreading 
operations)  for  treatment  or  disposal. 

Large  and  medium  municipal 
separate  storm  sewer  system  means  all 
municipal  separate  storm  sewers  that 
are  either: 

(i)  located  in  an  incorporated  place 
(dty)  with  a  population  of  100,000  or 
more  as  determined  by  the  latest 
Decennial  Census  by  die  Bureau  of 
Census  (these  dties  are  listed  in 
Appendices  F  and  G  of  40  CFR  Part 
122);  or 

(ii)  located  in  the  counties  with 
unincorporated  urbanized  populations 
of  100,000  or  more,  except  mvuiicipal 
separate  storm  sewers  that  are  located  in 
the  incorporated  places,  townships  or 
towns  within  such  counties  (these 
counties  are  listed  in  Appendices  H  and 
I  of  40  CFR  Part  122);  or 

(iii)  owned  or  operated  by  a 
municipality  other  than  those  described 
in  paragraph  (i)  or  (ii)  and  that  are 
designated  by  die  Director  as  part  of  the 


large  or  mediimi  municipal  separate 
storm  sewer  system. 

NOT  means  notice  of  termination  (see 
Part  IX.A.  of  this  permit.) 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to,  any  pipe, 
ditch,  channel,  tunnel,  conduit,  weU, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill  leachate  collection  system, 
vessel  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharged. 
This  term  does  not  include  return  flows 
from  irrigated  agriculture  or  agrictdtural 
storm  water  runoff. 

Section  313  water  priority  chemical 
means  a  chemical  or  chemical  categories 
that:  (1)  Are  listed  at  40  CFR  372.65 
pursuant  to  Section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  (also 
known  as  Title  in  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986);  (2)  are  present  at  or 
above  threshold  levels  at  a  facility 
subject  to  EPCRA  Section  313  reporting 
requirements;  and  (3)  meet  at  least  one 
of  the  following  critCTia:  (i)  are  listed  in 
Appendix  D  of  40  CFR  Part  122  on 
either  Table  II  (organic  priority 
pollutants).  Table  m  (certain  metals, 
cyanides,  and  phenols)  or  Table  V 
(certain  toxic  pollutants  and  hazardous 
substances);  (ii)  are  listed  as  a  hazardous 
substance  pursuant  to  Section 
311(bK2)(A)  of  die  CWA  at  40  CFR 
116.4;  or  (iii)  are  pollutants  for  which 
EPA  has  published  acute  or  chronic 
water  quality  criteria.  See  Addendum  A 
of  this  permit.  This  addendum  was 
revised  based  on  final  ndemaking  EPA 
published  in  the  Federal  Register 
November  30.  1994. 

Significant  materials  includes,  but  is 
not  limited  to:  raw  materials;  fuels; 
materials  such  as  solvents,  detergents, 
and  plastic  pellets;  finished  materials 
such  as  metalhc  products;  raw  materials 
used  in  food  processing  or  production; 
hazardous  substances  designated  imder 
Section  101(14)  of  CERCLA;  any 
chemical  the  facility  is  required  to 
report  pursuant  to  EPCRA  Section  313; 
fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges. 

Significant  spills  includes,  but  is  not 
limited  to:  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  under  Section  311  of  the 
Clean  Water  Act  (see  40  CFR  110.10  and 
CFR  117.21)  or  Section  102  of  CERCLA 
(see  40  CFR  302.4). 

Storm  water  means  storm  water 
nmoff.  snow  melt  runoff,  and  surface 
runoff  and  drainage. 
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Stonn  water  pssociated  with 
industrial  activity  means  the  discharge 
from  any  convoyance  diat  is  used  for 
collecting  and  conveying  storm  water 
and  that  is  directly  related  to 
manufecturing„  processing  or  raw 
materials  storage  areas  at  an  indiistrial 
plant.  The  term  does  not  include 
discharges  fronl  facilities  or  activities 
excluded  from  the  NPDES  program.  For 
the  categories  of  industries  identified  in 
paragraphs  (i)  through  (x)  of  this 
definition,  the  term  includes,  but  is  not 
limited  to,  storti  water  discharges  from 
industrial  plant  yards;  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  ^terials,  manufactured 
products,  wastd  material,  or  by-products 
used  or  created  by  the  facility;  material 
handling  sites;  refuse  sites;  sites  used 
for  the  application  or  disposal  of 
process  waste  waters  (as  defined  at  40 
CFR  Fart  401);  sites  used  for  the  storage 
and  maintenance  of  material  handling 
equipment;  sit^  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products;  and 
areas  where  industrial  activity  has  taken 
place  in  the  paf  t  and  significant 
materials  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 
industries  identified  in  paragraph  (xi)  of 
this  definition,  the  term  includes  only 
storm  water  di$charges  from  all  areas 
(except  access  foads  and  rail  lines) 
listed  in  the  previous  sentence  where 
material  handling  equipment  or 
activities,  raw  inaterials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  storm  water. 
For  the  purposes  of  this  paragraph, 
material  handling  activities  include  the 
storage,  loading  and  unloading, 
transportation,  or  conveyance  of  any 
raw  material,  intermediate  product, 
finished  produjct,  by-product  or  waste 
product.  The  t^rm  excludes  areas 
located  on  plant  lands  separate  from  the 
plant's  industrial  activities,  such  as 
office  building^  and  accompanying 
parking  lots  as  long  as  the  drainage  from 
the  excluded  areas  is  not  mixed  with 
storm  water  dnuned  from  the  above 
described  areai.  Industrial  faciUties 
(including  industrial  facilities  that  are 
Federally.  Statfc,  or  municipally  owned 
or  operated  that  meet  the  description  of 
the  facilities  listed  in  paragraphs  (i)  to 
(xi)  of  this  definition)  include  those 
facilities  designated  under 
122.26(a)(l)(v)|  The  following  categories 
of  facilities  ara  considered  to  be 
engaging  in  "iidustrial  activity"  for 
purposes  of  this  subsection: 


(i)  Facilities  subject  to  storm  water 
effluent  limitations  guidelines,  new 
source  performance  standards,  or  toxic 
pollutant  effluent  standards  under  40 
CFR  Subchapter  N  (except  facilities 
with  toxic  pollutant  effluent  standards 
that  are  exempted  under  category  (xi)  of 
this  definition); 

(ii)  Fadhties  classified  as  Standard 
Industrial  Classifications  24  (except 
2434),  26  (except  265  and  267),  28 
(except  283  and  285),  29,  311,  32 
(except  323),  33,  3441,  373; 

(iii)  Facilities  classified  as  Standard 
Industrial  Classifications  10  through  14 
(mineral  industry)  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  noncoal  mining  operations 
that  have  been  released  from  applicable 
State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact 
with  or  that  has  come  into  contact  with, 
any  overbiuden,  raw  material, 
intermediate  products,  finished 
products,  byproducts  or  waste  products 
located  on  the  site  of  such  operations; 
inactive  mining  operations  are  mining 
sites  that  are  not  being  actively  mined, 
but  that  have  an  identifiable  owner/ 
operator; 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  are  operating  under  interim 
status  or  a  permit  under  Subtitle  C  of 
RCRA; 

(v)  Landfills,  land  application  sites, 
and  open  dumps  that  have  received  any 
industrial  wastes  (waste  that  is  received 
from  any  of  the  faciUties  described 
imder  this  subsection)  including  those 
that  are  subject  to  regulation  imder 
Subtitle  D  of  RCRA; 

(vi)  Facilities  involved  in  the 
recycling  of  materials,  including  metal 
scrapyards,  battery  reclaimers,  salvage 
yards,  and  automobile  junkyards, 
including  but  limited  to  those  classified 
as  Standard  Industrial  Classification 
5015  and  5093; 

(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites; 

(viii)  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40,  41,  42  (except  4221- 
25),  43,  44.  45  and  5171  that  have 
vehicle  maintenance  shops,  equipment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  portions  of  the 
facility  that  are  either  involved  in 


vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  that  are  otherwise 
identified  under  paragraphs  (i)  to  (vii)  or 
(Lx)  to  (xi)  of  this  subsection  are 
associated  with  industrial  activity: 

(ix)  Treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage  treatment, 
recycling,  and  reclamation  of  municipal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
confines  of  the  facility,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pretreatment  program 
under  40  CFR  Part  403.  Not  included  are 
farm  lands,  domestic  gardens  or  lands 
used  for  sludge  management  where 
sludge  is  beneficially  reused  and  that 
are  not  physically  located  in  the 
confines  of  the  facility,  or  areas  that  are 
in  compliance  with  40  CFR  Part  503; 

(x)  Construction  activity  including 
clearing,  grading  and  excavation 
activities  except:  operations  that  result 
in  the  disturbwce  of  less  than  5  acres 
of  total  land  area  that  are  not  part  of  a 
larger  common  plan  of  development  or 
sale; 

(xi)  Facilities  imder  Standard 
Industrial  Classifications  20,  21,  22,  23, 
2434, 25, 265, 267,  27,  283,  285,  30,  31 
(except  311),  323.  34  (except  3441),  35, 
36,  37  (except  373),  38,  39,  4221-25, 
(and  that  are  not  otherwise  included 
within  categories  (i)  to  (x)).' 

Time-weighted  composite  means  a 
composite  sample  consisting  of  a 
mixture  of  equal  voliune  aliquots 
collected  at  a  constant  time  interval. 

Upset  means  an  exceptional  incident 
in  which  there  is  imintentional  and 
temporary  noncompliance  with  the 
nimieric  effluent  limitations  of  Parts  V. 
and  XI.  of  this  permit  because  of  factors 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

Waste  pile  means  any 
noncontainerized  accimiulation  of  solid, 
nonflowing  waste  that  is  used  for 
treatment  or  storage. 

Waters  of  the  United  States  means: 


'On  June  4, 1992,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exclusion  for  manufacturing  facilities  in  category 
[xi]  that  do  not  have  materials  or  activities  exposed 
to  storm  water  to  the  EPA  for  further  rulemaking. 
(Nos.  90-70671  and  91-70200.) 
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a.  All  waters  that  are  currently  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  that  are 
subject  to  the  ebb  and  flow  of  the  tide; 

b.  All  interstate  waters,  including 
interstate  wetlands; 

c.  AU  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

1 .  That  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

2.  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

3.  That  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

d.  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

e.  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition; 

f.  The  territorial  sea;  and 

g.  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) 
through  (f)  of  this  definition. 

(Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  CWA  are  not 
waters  of  the  United  States.) 

Specific  Requirements  for  Industrial 
Activities 

A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Timber 
Products  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
establishments  [generally  classified 
imder  Standard  Industrial  Classification 
(SIC)  Major  Group  24]  that  are  engaged 
in  cutting  timber  and  pulpwood, 
merchant  sawmills,  lath  mills,  shingle 
mills,  cooperage  stock  mills,  planing 
mills,  and  plywood  and  veneer  mills 
engaged  in  producing  lumber  and  wood 
basic  materials;  and  establishments 
engaged  in  wood  preserving  or  in 
manufacturing  finished  articles  made 
entirely  of  wood  or  related  materials, 
except  for  wood  kitchen  cabinet 
manufacturers  (SIC  Code  2434),  which 
are  addressed  under  Part  XI.  W.  of  this 
permit. 

When  an  industrial  faciUty,  described 
by  the  above  coverage  provisions  of  this 


section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  industrial  activities  in 
another  section(8),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollutioo 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fadhty  (co-located 
industrial  activities).  The  operator  of  the 
fadUty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  fadlity. 

2.  Special  Conditions. 

a.  Prohibition  ofNon-stonn  Water 
Discharges. 

(1)  Discharges  of  boiler  blowdown 
and  water  treatment  wastewaters, 
noncontact  and  contact  cooling  waters, 
wash  down  waters  from  treatment 
equipment,  and  storm  water  that  has 
come  in  contact  with  areas  where 
spraying  of  chemical  formulations 
designed  to  provide  surface  protection, 
to  waters  of  the  United  States,  or 
through  mimidpal  separate  storm  sewer 
systems  are  not  authorized  by  this 
permit.  The  operators  of  such  discharges 
must  obtain  coverage  under  a  separate 
NPDES  discharge  permit. 

(2)  In  addition  to  the  discharges 
described  in  part  III.A.2.,  the  following 
non-storm  water  discharges  may  be 
authorized  by  this  permit  provided  the 
non-storm  water  component  of  the 
discharge  is  in  compliance  with 
paragraph  XI.A.3.a.(3)(g)(i)  (Measures 
and  Controls  for  Non-storm  Water 
Discharges):  discharges  from  the  spray 
down  of  lumber  and  wood  product 
storage  yards  where  no  chemical 
additives  are  used  in  the  spray  down 
waters  and  no  chemicals  are  applied  to 
the  wood  during  storage. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimuTn,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  spedfic  individual 
or  individuals  within  the  &dlity 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  fadlity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibiUties  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 


address  all  aspects  of  the  Cadlity's  storm 
watw  pollution  prevoition  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  fadUty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  indude,  at  a 

Tninimiim: 

(a)  Drainage. 

(i)  A  site  map  indicating  the  location 
of  out£alls  covered  by  the  permit,  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outMls,  an  outline 
of  the  portions  of  the  drainage  area  of 
each  storm  water  outfall  that  are  within 
the  facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.A.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  foUowing  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations;  vehicle  and  equipment 
maintenance  and/or  deaning  areas; 
loading/unloading  areas:  material 
handling  areas;  locations  used  for  the 
treatment,  storage,  or  disposal  of  wastes; 
Uquid  storage  tuaks;  processing  areas; 
treatment  chemical  storage  areas;  treated 
wood  and  residue  storage  areas;  wet 
decking  areas;  dry  decking  areas; 
untreated  wood  and  residue  storage 
areas;  and  treatment  equipment  storage 
areas. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
assodated  with  industrial  activity  with 
a  reasonable  potential  for  contaiiiing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  assodated 
with  industrial  activity.  Fadora  to 
consider  include  the  toxidty  of 
chemicals;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contad  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials— 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  predpitation.  Such 
inventory  shall  indude  a  narrative 
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description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  tbe  date  of  submission  of 
a  Notice  of  Int#nt  (NO!)  to  be  covered 
under  this  pertiit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  oratact 
of  materials  wfth  storm  water  runoff 
between  the  title  of  3  years  prior  to  the 
date  of  the  subtnission  of  a  Notice  of 
Intent  (NOD  tolbe  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructiiral  control  measures  to 
reduce  polliitatits  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  The  inventory  of 
exposed  mateifals  shall  include,  but 
shall  not  be  liitiited  to  the  significant 
materials  storeid  exposed  to  storm  water 
and  material  n^anagement  practices 
employed  that  were  listed  for  the 
fiacUity  in  the  approved  group 
application.  Inhere  information  is 
available,  twdllties  that  have  used 
cklorophenolic.  creosote,  or  chromium- 
oopper-arsenid  formulations  for  wood 
surnoe  protection  or  wood  preserving 
activities  onsile  in  the  past  should 
identify  in  the  inventory  the  following: 
areas  where  contaminated  soils, 
treatoMnt  aqui{unent,  and  stored 
materials  still  temain  and  management 
practices  employed  to  minimize  the 
contact  of  these  materials  with  storm 
water  nmoff. 

(c)  Spills  ami  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  ar^as  that  are  exposed  to 
precipitation  (tr  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  focility 
after  the  date  of  3  years  prior  to  the  date 
of  submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  fufder  this  permit.  Such 
list  shall  be  u|tdated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  souices  from  the  following 
activities:  loading  and  imloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  sigoificant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  signiflcant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  specific 


pollutant  or  pollutant  parameter  (e.g., 
total  suspended  solids,  biochemical 
oxygen  demand,  chemical  oxygen 
demand,  oil  and  grease,  arsenic,  copper, 
chromiimi,  pentachlorophenol,  other 
specific  metals,  toxicity,  etc.)  of  concern 
shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
best  management  practices  (BMPs)  and 
controls  appropriate  for  the  facility  and 
implement  such  controls.  The 
appropriateness  of  controls  in  a  plan 
shall  reflect  identified  potential  sources 
of  pollutants  at  the  fiadiity.  The 
description  of  storm  water  management 
ctHitrols  shall  address  the  following 
areas  of  the  site:  log,  limiber  and  other 
wood  product  storage  areas;  residue 
storage  areas,  loading  andunloading 
areas;  material  handling  areas;  chemical 
storage  areas;  and  equipment/vehicle 
maintenance,  storage  and  repair  areas. 
Facilities  that  surftice  protect  and/or 
preserve  wood  products  should  address 
specific  BMPs  for  wood  surface 
protection  and  preserving  activities.  The 
pollution  prevention  plan  should 
address  thie  following  minimum 
components,  including  a  schedule  for 
implementing  such  controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  Good  housekeeping 
measures  in  storage  areas,  loading  and 
unloading  areas,  and  material  handling 
areas  should  be  designed  to:  1)  limit  thiB 
discharge  of  wood  debris;  2)  minimize 
the  leachate  generated  from  decaying 
wood  materials;  and  3)  minimize  the 
generation  of  dust. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensiuing  appropriate  maintenance  of 
such  equipment  and  systems.  Periodic 
removal  of  debris  from  ditches,  swales, 
diversions,  containment  basins, 
sediment  ponds  and  infiltration 
measures  should  be  performed  to  limit 
discharges  of  solids  and  to  maintain  the 
effectiveness  of  the  controls. 

{c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 


water  pollution  prevention  plan.  Where 
^)propriate,  specifying  material 
han<^ti"g  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnri.  The  necessary 
equipment  to  implement  a  cleanup 
should  be  available  to  personnel. 
Response  schedules  should  be 
developed  to  limit  tracking  of  spilled 
materials  to  other  areas  of  the  site.  Leaks 
or  spills  of  wood  surface  protection  or 
preservation  chemicals  shall  be  cleaned 
up  immediately  in  accordance  with 
applicable  RCRA  regulations  at  40  CFR 
Part  264  and  40  CFR  Part  265. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragra{^ 
XI.A.3.a.(4)  of  this  section,  qualified 
bdlity  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  me  facility  at  appropriate  intervals 
specified  in  the  phm.  Operatora  of 
facilities  are  required  to  conduct 
quarterly  visual  inspections  of  BMPs. 
The  inspections  shall  include:  1)  an 
assessment  of  the  integrity  of  storm 
water  discharge  diveraions,  conveyance 
systems,  sediment  control  and 
collection  systems,  and  containment 
structures;  2)  visual  inspection  of 
sediment  and  erosion  BMPs  to 
determine  if  soil  erosion  has  occurred: 
and  3)  visual  inspections  of  storage 
areas  and  other  potential  sources  of 

•  pollution  for  evidence  of  actual  or 
potential  pollutant  discharges  of 
contaminated  storm  water. 

Material  handling,  and  unloading  and 
loading  areas  should  be  inspected  daily 
whenever  industrial  activities  occur  in 
those  areas.  If  no  activities  are 
occurring,  no  inspection  is  required. 

Inspections  at  processing  areas, 
transport  areas,  and  treated  wood 
storage  areas  of  faciUties  performing 
wood  surface  protection  and 
preservation  activities  should  be 
performed  monthly  to  assess  the 
usefufaiess  of  practices  in  minimizing 
drippage  of  treatment  chemicals  on 
unprotected  soils  and  in  areas  that  will 
come  in  contact  with  storm  water 
discharges. 

A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
peraoimel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
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at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quaUty  and 
quantity  of  storm  water  disdiarges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  docimnented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(b)  Non-storm  Water  IXscharges. 

OJThe  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluaticm  for  the  presence  of 
non-storm  water  discharges,  the 
evaluaticm  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  opiating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
reqtiired  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.A.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
~  measTues  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 


storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  of  permit  issuance],  180 
days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failiue  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non- 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non- 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  tmlawful,  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  that,  dtie 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  When  developing  the 
plan,  the  following  areas  of  the  site 
should  be  considered:  loading  and 
unloading  areas,  access  roads,  material 
handling  areas,  storage  areas,  and  any 
other  areas  where  heavy  equipment  and 
vehicle  use  is  prevalent.  The  following 
erosion  and  sediment  controls  shall  be 
considered  to  minimize  the  discharge  of 
sediments  from  the  site:  stabilization 
measvues  such  as  seeding,  mulching, 
contoiuing,  porous  pavement,  paving 
and  sodding  or  its  equivalent  and 
structural  measures  such  as  sediment 
traps  and  silt  fences  or  other  equivalent 
meastu«s. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s]  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  r\moff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
.that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  paragraph 
XI.A.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Soim»s)l  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 


collected  storm  water  [such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/ water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices  or  other  equivalent  measures. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Personnel  knowledgeable 
about  storm  water  management  as  it 
relates  to  the  facility  shall  conduct  site 
compliance  evalxiations  at  appropriate 
intervals  specified  in  the  plan,  but  in  no 
case  less  than  once  a  year.  Such 
evaluations  shall  include  the  following: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
indxistrial  activity  such  as  loading/ 
unloading  areas,  material  handling 
areas,  locations  used  for  the  treatment, 
storage  or  disposal  of  wastes,  liquid 
storage  tanks,  processing  areas, 
treatment  chemical  storage  areas,  treated 
wood  and  residue  storage  areas,  wet 
decking  areas,  dry  decking  areas, 
untreated  wood  and  residue  storage 
areas,  and  treatment  equipment  storage 
areas  shall  be  visually  inspected  for 
evidmice  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structiual  storm  water  managemrait 
measures,  sediment  and  erosion  control 
measures,  and  other  structiual  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

Id)  Based  on  the  results  of  the 
evaluaticm,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XIJ^.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Soiut:es)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.A.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  c^servations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  wi|h  paragraph 
XI.A.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
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storm  water  pollution  prevention  plan 
for  at  least  3  yefus  from  the  date  of  the 
evaluation.  Ilia  report  shall  identify  any 
incidents  of  ncMicomphance.  Where  a 
report  does  noti  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  t^t  the  fecility  is  in 
compliance  wi^  the  storm  water 
pollution  prevoation  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  vn.G.  (Signatory 
Requirements)  pf  this  permit 

(d)  Where  coinpliance  evaluation 
schedules  overlap  with  inspections 
required  (uideri3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection.       | 

4.  Numeric  ofluent  Limitations. 
There  are  no  additional  numeric 
efDuent  limitations  beyond  those 
described  in  P^rt  V.B.  of  this  permit.  - 

5.  Monitoring  and  Reporting 
Requirements.  \ 

a.  Analyticai^onitoring 
Ae^rements.  During  the  period 
beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuancel  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
(insert  date  4  y^ars  after  permit 
issuance],  pen$ittees  with  timber 
product  facihtJBs  must  monitor  their 
storm  water  difcharges  associated  with 
industrial  acti^ty  at  least  quarterly  (4 
times  per  year)'  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Wailver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Cartification).  Timber 
product  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  t>f  concern  listed  in  the 
appropriate  table  (Tables  A-1,  A-2,  A- 
3  or  A-4).  FaciLties  must  report  in 
accordance  wifh  5.b.  (Reporting).  In 
addition  to  tha  parameters  Listed  in 
Tables  A-1,  A-r2,  A-3  and  A-4  below, 
the  permittee  ^udl  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measiirable  (giteater  than  0.1  inch 
rainfall]  storm  event;  and  an  estimate  of 
the  total  voliu^e  (in  gallons)  of  the 
discharge  sam(>led. 


Table  A-i  .—Monitoring  Require- 
ments FOR  General  Sawmills  and 
Planning  Mills  Faciuties 


PoHutants  of  concern 

Monitonng 
cut-off  con- 
centration 

Chemical  Oxygen  Demand  .... 

Total  Suspended  Solids 

Total  Recoverable  Zinc 

120.0  mg/L 
100  mgA. 
0.065  mg/L 

Table  A-2.— Monitoring  Require- 
ments for  Wood  Preserving  Fa- 
cilities 


PoUutant  of  concern 

Monitoring 
cut-off  corv 
centration 

Total  Recovierdble  Arsenic 

Total  Recoverable  Copper 

0.1(5K>4  mgfl 
0.0636  mgA. 

Table  A-3.— Monitoring  for  Log 
Storage  and  Handling  Faciuties 

Pollutant  of  concern 

MonHorfrtg 
cut-off  cort- 
. centration 

Total  Suspended  Solids 

100  mg/L 

Table  A-4.— Monitoring  Require- 
ments FOR  Hardwood  Dimension 
AND  Flooring  Mills;  Special 
Products  Sawmills,  Not  Else- 
where Classified;  Millwork,  Ve- 
neer, Plywood  and  Structural 
Wood;  Wood  Containers;  Wood 
Buildings  and  Mobile  Homes;  Re- 
constituted Wood  Products; 
and  Wood  Products  Faciuties 
Not  Elsewhere  Classified 


Pottutants  of  concern 

Monitoring 
cut-off  con- 
centration 

Chemical  Oxygen  Demand  .... 
Total  Suspended  Solids 

120  mg/L 
100  mg/L 

(1)  Monitoring  Periods.  Facilities 
required  to  perform  monitoring  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  through 
March,  April  through  June.  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occtus  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 


interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 
(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  frt)m  a  separate  qualifying  event 
in  the  next  monitoring  period  and 
submit  the  data  along  with  the  data  for 
the  routine  sample  in  that  period. 
Adverse  weadier  conditions  that  may 
prohibit  the  collection  of  samples 
include  weather  conditions  that  create 
dangerous  or  inaccessible  conditions  for 
personnel  (such  as  local  flooding,  high 
winds,  hurricane,  tornadoes,  electrical 
storms,  etc.)  or  otherwise  make  the 
collection  of  a  sample  impracticable 
(droiight,  extended  frozen  conditions, 
etc.). 

(b)  Low  Concentration  IVoiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
A-1  under  the  column  Monitoring  Cut- 
off Concentration,  a  fecility  may  waive 
monitcMing  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance).  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 
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(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  faciUty 
remains  inactive  and  imstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
fadiity  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disuiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&Us  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfBlI(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  out&ll 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)!  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Dischaive  Monitoring  Report. 

(SlAnemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  die  cUscharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
poUutant-by-pollutant  basis  in  Ueu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  fit>m  past  industrial  activity 
that  are  located  in  areas  of  the  faciUty 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 


the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compfiance 
monitoring  requirements  associated 
with  effluent  limitations. 

(b).  Reporting.  Permittees  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
diuing  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  (insert  date  2  years  after 
permit  issuance]  cm  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  (insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4).  or  (5)  above] 
obtained  during  the  period  begiiming 
(insert  date  3  years  aher  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  writh 
paragraph  b  (above),  facilities  engaged 
in  wood  preservation  and/or  surface 
protection  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
mimicipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  mimicipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quortesr/y  Visual  Examination  of 
Storm  Water  Quality.  All  timber 
products  fecilities  shall  perform  and 
document  a  visual  examination  of  a 
storm  water  discharge  associated  with 
industrial  activity  fr^m  each  outfall. 


except  discharges  exempted  below.  The 
examination(s)  must  be  made  at  least 
once  in  each  of  the  following  three- 
month  periods:  January  through  March. 
April  through  June,  July  throii^ 
September,  and  October  through 
December.  The  examiiution  shall  be 
made  during  daylight  houis  imless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  l>egins 
discharging.  The  examination  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  sofids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvioiis  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfell)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfell, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfoUs  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
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estimate  of  tl^  nmoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent],  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  sampl^  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  cUmatic  conditions,  the 
discharger  must  document  the  reason 
for  not  perfoiining  the  visual 
examination  iuid  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conciitions  that  may  prohibit 
the  collection  of  samples  include 
weather  condjitions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tofnadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examination^  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facihty 
remains  inactive  and  imstaffed.  The 
facility  must  tnaintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstafiied  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

B.  Storm  Wa^r  Discharges  Associated 
With  Industrial  Activity  From  Paper 
And  Alhed  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  firt>m  the  following  activities: 
facilities  engaged  in  the  manufacture  of 
pulps  from  vMood  and  other  cellulose 
fibers  and  frotn  rags;  the  manufactiue  of 
paper  and  paperboard  into  converted 
products,  suczi  as  paper  coated  off  the 
paper  machine,  pap>er  bags,  paper  boxes 
and  envelopes;  and  establishments 
primarily  en^ged  in  manufactiuing 
bags  of  plastic  film  and  sheet.  These 
facilities  are  conunonly  identified  by 
Standard  Industrial  Classification  (SIC) 
Major  Group  26. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facihty  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
apphcable  requirements  in  this  section. 
"Hie  monitoring  and  pollution 


prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  faciUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
apphcable  to  the  facility. 

2.  Special  Conditions. 

a.  Prohibition  of  Non-storm  Water 
Discharges.  There  are  no  additional 
requirements  beyond  those  in  Part  in.A. 
of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  stcHin 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibiUties  of  the  team  shall 
address  all  aspects  of  the  facihty's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facihty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimiun: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outUne  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
faciUty  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.B.3.a.(2){c)  (Spills  and  Leaks)  of  tiiis 
permit  have  occiirred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes  and  wastewaters,  locations  used 
for  the  treatment,  filtration,  or  storage  of 


water  supplies,  Uquid  storage  tanks, 
processing  areas,  and  storage  areas.  The 
map  must  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  submission  of 
a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  {md  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  TTie  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  limited  to  the  significant 
materials  stored  exposed  to  storm  water 
and  material  management  practices 
employed  that  were  listed  for  the 
facility  in  the  approved  group 
apphcation. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 

a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  Such 
fist  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampUng  data 
describing  pollutants  in  storm  water 
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discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices,  and  wastewater 
treatment  activities  to  include  sludge 
drying,  storage,  apphcation  or  disposal 
activities.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered,  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facihty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  vrater  management 
controls  shall  address  the  foUowing 
minimiun  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  The  plan  shall  describe 
procedures  performed  to  minimize 
contact  of  materials  urith  storm  water 
runoff.  Examples  include  cleaning  of 
lots  and  roofs  that  collect  debris;  routine 
cleaning  of  wastewater  treatment,  and 
other  waste  disposal  (such  as  sludge 
handling)  locations. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facihty 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 


handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — Qualified  facihty 
persoimel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  A  set  of  tracking  or  follow- 
up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibihty  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quaUty  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 
(i)  The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/ or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facihty  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 


shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph  (iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2.  of  this  permit  that 
are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(iii)  Failure  to  Certify — Any  facihty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  of  permit  issuance],  270 
days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failure  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non- 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non- 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful,  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  fi'om  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  soiu-ces  at  the 
facihty  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industiial  activity  [see  Part  Xl.B.3.a.(2) 
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of  this  permit  (Description  of  Potential 
Pollutant  Sovces)!  shall  be  considered 
when  detemtining  reasonable  and 
appropriate  ikieasures.  Appropriate 
measures  may  include:  vegetative 
swales  and  practices;  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source);  inlet  controls 
(such  as  oil/Water  separators);  snow 
management  activities;  infiltration 
devices,  and  wet  detention/retention 
devices;  screens  or  fences  used  to 
protect  dust  tnd  particulate  collection 
activities  &x)in  wind  or  to  minimize  the 
effects  of  wind  on  material  loading  and 
storage,  and  processing  activities  to 
eliminate  or  reduce  windblown  or 
airborne  polhitants;  secondary 
containment  of  storage  areas  such  as 
berms  and  d|kes;  diversionary  structures 
to  direct  stortn  water  away  from  areas  of 
potential  contamination;  and  tarpaulins, 
roofs,  or  other  coverings  of  outdoor 
storage  or  industrial  activities  or  other 
equivalent  nieasures. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  comphance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  to  case  less  than  once  a 
year.  Such  e?aluations  shall  provide: 

(a)  Areas  qontributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage,  handling,  and  disposal 
activities  sh4ll  be  visually  inspected  for 
evidence  of,  or  the  pot^itial  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  cdntrol  measures  are  needed. 
Structural  stprm  water  management 
measures  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  n>easures  identified  in  the 
plan  shall  b^  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  eqiiipment,  shall  be  made. 

(b)  Based  ^n  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.B.3.a.(2)  of 
this  permit  (pescription  of  Potential 
Pollutant  Solurces)  and  pollution 
prevention  ipeasures  and  controls 
identified  inj  the  plan  in  accordance 
with  Part  Xl|B.3.a.(3)  of  this  permit 
(Measures  atd  Controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  tiniely  manner,  but  in  no  case 
more  than  Ig  weeks  after  the  evaluation. 


(c)  A  report  stmmtarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
(4)(b)  (above)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  poUution  prevention  plan  for  at 
least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  faciUty  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  comphance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 
There  are  no  additional  numeric 

effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements. 

During  the  period  beginning  [insert 
date  1  year  after  permit  issuance]  lasting 
through  [insert  date  2  years  after  permit 
issuance]  and  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuance],  permittees 
with  paperboard  mills  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Paperboard 
mills  are  required  to  monitor  their  storm 
water  discharges  for  the  pollutant  of 
concern  listed  in  Table  B-1  below. 
Facilities  must  report  in  accordance 
with  5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  B— 1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  B-i.— Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con- 
centration 

Chemicei  Oxygen  Demand 

120mg/L 

(1)  Monitoring  Periods.  Paperboard 
mills  shall  monitor  samples  collected 
during  the  sampling  periods  of:  January 
through  March,  April  through  Jime,  July 
through  September,  and  October 
through  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  faciUty. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
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(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  {>eriod  [insert  date  1  year 
after  permit  isstiance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
B-1  vmder  the  colimu  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reptorting  requirements 
in  the  monitoring  period  be^nning 
[insert  date  3  yeara  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
focility  that  drains  to  the  out&ll  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
di8(^iai]ge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  out&U 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g..  low  (imder  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  fwrmittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 


and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  under  penalty  of 
law.  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  bom  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  comphance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with 
paperboard  mills  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  begiiming 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  (insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3).  (4).  or  (5)  above] 
obtained  during  the  period  begiiming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  out&ll,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  completed. 
Signed  copies  of  Discharge  Monitoring 
Reports,  or  said  certifications,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 


appropriate  Regional  Office  listed  in 
Part  Vl.G.  of  the  fact  sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  paperboard  mills 
with  at  least  one  storm  water  discharge 
associated  with  industrial  activity  ^ 

through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (1),  below]  during 
dayUght  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June:  July 
through  September,  and  October 
through  December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  soUds,  settled  soUds, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  Ut  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  trom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(3)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  chmatic  conditions,  the 
discharger  must  docimient  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
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weather  (xmdi^ons  that  may  prohibit 
the  collection  of  samples  include 
weather  conditioas  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hiirricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozai  conditions,  etc). 

(4)  When  a  4ischarger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstafiiad  site,  fhe  operator  of  the  facility 
may  exerdae  at  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  niaintain  a  certification 

'  with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  quahfying  event 
is  not  feasible. 

(5)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  natiire  of  the 
discharge  (i.e.,!  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
dischaige  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  {other  obvious  indicators 
of  storm  water,  pollution],  and  probable 
sources  of  any  observed  storm  water 
contaminati<Mi 

(6)  When  a  facility  has  two  or  more 
outfalls  that,  besed  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  teasonably  beUeves 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfklls  and  re|>ort  that  the  examination 
data  also  appljes  to  the  substantially 
identical  outfqlls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  pretention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  di$charge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative^  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 
percent),  medlimi  (40  to  65  percent),  or 
high  (above  6S  percent)]  shall  be 
provided  in  the  plan. 


C.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Chemical 
and  Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  Usted  under  this 
section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility  engaged  in 
manufacturing  the  fiollowing  products 
and  generally  described  by  the  SIC  code 
shown: 

a.  Basic  industrial  inorganic 
chemicals  (including  SIC  281). 

b.  Plastic  materials  and  synthetic 
resins,  synthetic  rubbers,  and  cellulosic 
and  other  hmnanmade  fibers,  except 
glass  (including  SIC  282). 

c.  Soap  and  other  detergents  and  in 
producing  glycerin  from  vegetable  and 
animal  fats  and  oils;  specialty  cleaning, 
polishing,  and  sanitation  preparations; 
surface  active  preparations  used  as 
emulsifiers,  wetting  agents,  and 
finishing  agents,  including  sulfonated 
oils;  and  perfumes,  cosmetics,  and  other 
toilet  preparations  (including  SIC  284). 

d.  Paints  (in  paste  and  ready-mixed 
form);  varnishes;  lacquers;  enamels  and 
shellac;  putties,  wood  fillers,  and 
sealers;  paint  and  varnish  removers; 
paint  brush  cleaners;  and  aUied  paint 
products  (including  SIC  285). 

e.  Industrial  organic  chemicals 
(including  SIC  286). 

/.  Nitrogenous  and  phosphatic  basic 
fertilizers,  mixed  fert^zer,  pesticides, 
and  other  agricultural  chemicals 
(including  SIC  287). 

g.  Industrial  and  household 
adhesives,  glues,  caulking  compounds, 
sealants,  and  linoleum,  tile,  and  rubber 
cements  from  vegetable,  animal,  or 
synthetic  plastics  materials;  explosives; 
printing  ink,  including  graviire  ink. 
screen  process  ink,  and  lithographic; 
miscellaneous  chemical  preparations, 
such  as  fatty  acids,  essential  oils,  gelatin 
(except  vegetable),  sizes,  bluing,  laundry 
sours,  writing  and  stamp  pad  ink, 
industrial  compounds,  such  as  boiler 
and  heat  insulating  compounds,  metal, 
oil,  and  water  treatment  compounds, 
waterproofing  compoimds,  and 
chemical  supplies  for  foundries 
(including  facilities  with  SIC  289). 

h.  Ink  and  paints,  including  china 
painting  enamels,  India  ink,  drawing 
ink,  platinum  paints  for  burnt  wood  or 
leather  work,  paints  for  china  painting, 
artists'  paints  and  artists'  water  colors 
(SIC  3952,  Umited  to  those  Usted). 

J.  Co-located  Industrial  Activities. 
When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 


description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
fadUty  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
appUcable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  faciUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  faciUty. 

2.  Discharges  Not  Covered  By  This 
Section 

a.  Storm  water  discharges  bom  drug 
manufacturing  facilities  and  other 
estabUshments  classified  as  SIC  Code 
283. 

3.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  those  non- 
storm  water  discharges  prohibited  under 
section  in.A.2.  this  section  does  not 
authorize  the  discharge  of: 

(1)  Inks,  paints,  or  substances 
(hazardous,  nonhazardous,  etc.) 
resulting  from  an  onsite  spill,  including 
materials  collected  in  drip  pans. 

(2)  Washwaters  from  material 
handling  and  processing  areas.  This 
includes  areas  where  containers, 
equipment,  industrial  machinery,  and 
any  significant  materials  are  exposed  to 
storm  water. 

(3)  Washwaters  bom  drum,  tank,  or 
container  rinsing  and  cleaning. 

4.  Storm  Water  PoUution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  foUowing 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shaU  identify  a  specific  individual 
or  individuals  within  the  fadUty 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team.  The 
team  will  be  responsible  for  developing 
the  storm  water  poUution  prevention 
plan  and  assisting  the  fadUty  or  plant 
manager  in  its  implementation, 
maintenance,  and  revision.  The  plan 
shall  clearly  identify  the  responsibiUties 
of  each  team  member.  The  activities  and 
responsibiUties  of  the  team  shall 
address  all  aspects  of  the  fadUty's  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shaU  provide  a 
description  of  potential  sources  of 
poUutants  to  storm  water  discharges  and 
sources  of  discharges  of  poUutants 
during  dry  weather.  Each  plan  shall 
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identify  all  activities  and  materials  that 
may  be  poUutant  sources.  Each  plan 
shall  include,  at  a  minimum: 

(a)  Drainage  and  Site  Plan — ^A  site 
map  shaU  be  developed  for  the  fadUty. 
This  map  shall  include,  at  a  minimiun: 
the  location  of  all  structures 
(manufacturing  buildings,  garages,  etc.), 
impervious  areas,  the  location  of  each 
storm  water  outfall  and/or  connection  to 
municipal  storm  sewer;  types  of 
discharges  included  in  eacn  discharge; 
an  outline  of  the  portions  of  the 
drainage  area  of  each  outfall  within  the 
fadUty  boundaries  and  a  prediction  of 
the  direction  of  flow  in  each  area;  each 
existing  structural  control  measure  to 
reduce  pollutants  in  storm  water  nmoff; 
surface  water  bodies;  locaticms  where 
materials  are  exposed  to  predpitation; 
and  locations  where  major  spiUs  or 
leaks  identified  imder  Part 
XI.C.4.a.(2)(c)  (below)  of  this  permit 
have  occurred.  The  map  shall  also 
indicate  the  locations  of  the  foUowing 
outdoor  activities:  fueling  stations; 
vehicle  and  equipment  maintenance 
and/or  deaning  areas;  loading/ 
unloading  areas;  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes; 
storage  tanks  and  other  containers; 
processing  and  storage  areas;  access 
roads,  rail  cars  and  tracks;  the  location 
of  transfiar  of  substances  in  bulk;  and 
machinery. 

(b)  Inventory  of  Exposed  Materials 
and  Management  Practices — An 
inventory  of  the  types  of  materials 
handled  at  the  site  that  may  be  exposed 
to  precipitation  shall  be  collected.  Such 
inventory  shaU  include:  a  narrative 
description  of  materials  that  have  been 
handled,  treated,  stored  or  disposed  in 
a  manner  to  allow  exposure  to  storm 
water  between  the  time  of  3  years  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NOI)  to  be  covered  under  this 
permit  and, the  present;  method  and 
location  of  onsite  storage  or  disposal; 
materials  management  practices 
employed  to  minimize  contad  of 
materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  strudural  and 
nonstructural  control  measures  to 
reduce  poUutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  Ust  of 
significant  spills  and  leaks  of  material 
that  occurred  at  areas  that  are  exposed 
to  predpitation  or  that  otherwise  drain 
to  a  storm  water  conveyance  after  the 
date  of  3  years  prior  to  the  date  of 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit.  The  Ust 


shaU  be  updated  as  appropriate  to 
include  any  significant  spills  and  leaks 
during  the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  storm  water  sampling  data 
describing  pollutants  discharged  from 
the  fadUty.  including  a  summary  of 
sampling  data  coUeded  during  Uie  term 
of  this  permit.  In  addition,  the  report  of 
monitoring  data  that  is  submitted  to 
EPA  pursuant  to  Part  VI.  of  this  permit 
shaU  be  maintained  with  the  pollution 
prevention  plan. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources. 

(i)  A  narrative  description  of  the 
potential  poUutant  sources  from  the 
following:  loading,  unloading,  and 
transfer  of  chemicals;  outdoor  storage  of 
salt,  pallets,  coal,  drums,  containers, 
fuels,  or  other  materials;  outdoor 
manufaduring  or  processing  activities; 
significant  dust  or  particulate  generating 
processes;  fueling  stations;  vehicle  and 
equipment  maintenance  and/or  cleaning 
areas;  locations  used  for  the  treatment, 
storage  or  disposal  (on  or  off  site)  of 
wastes  and  wastewaters;  storage  tanks 
and  other  containera;  processing  and 
storage  areas;  access  roads,  rail  cars  and 
tracks;  the  location  of  transfer  of 
substances  in  bulk;  and  machinery. 

(ii)  The  description  shall  spedncaUy 
Ust  any  significant  potential  source  of 
poUutants  at  the  site  and  for  each 
potential  source,  any  poUutant  or 
poUutant  parameter  (e.g.,  chemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(Hi)  Fadors  to  consider  include: 
quantity  of  chemicals  used,  produced  or 
discharged;  the  likelihood  of  contad 
with  storm  water;  and  history  of 
significant  leaks  or  spills.  In  addition, 
flows  with  a  significant  potential  for 
causing  erosion  shaU  be  identified. 

(3)  Measures  and  Controls.  Each 
faciUty  covered  by  this  permit  shaU 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  faciUty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
refled  identified  potential  sources  of 
poUutants  at  the  fadUty.  The 
description  of  storm  water  management 
controls  shaU  address  the  following 
minimum  components,  including  a 
reasonable  schedule  for  implementing 
such  controls: 

(a)  Nonstructural  Controls. 

(i)  Good  Housekeeping — Good 
housekeeping  requires  that  areas  that 
may  contribute  poUutants  to  storm 
water  discharges  are  maintained  in  a 
clean,  orderly  manner.  At  a  minimum, 
the  permittee  shall: 

(a)  Schedule  regular  pickup  and 
disposal  of  garbage  and  waste  materials, 


or  use  other  appropriate  measures  to 
reduce  the  potential  for  the  discharge  of 
storm  water  that  has  come  into  contact 
with  garl>age  or  waste  materials.  This 
schedule  shall  be  included  in  the  plan. 
Individuals  responsible  for  waste 
management  and  disposal  shall  be 
informed  of  the  procedures  estabUshed 
under  the  plan. 

(b)  Routmely  insped  for  leaks  and  the 
condition  of  drums,  tanks  and 
containers.  Ensiu^  that  spiU  deanup 
procedures  are  understood  by 
employees. 

(c)  Keep  an  up-to-date  inventcvy  of  aU 
materials  present  at  the  fadUty.  While 
preparing  the  inventory.  aU  containers 
should  be  clearly  labeled.  Hazardous 
containers  that  requires  spedal 
handling,  storage,  use  and  disposal  shaU 
be  dearly  marked. 

(d)  Maintain  clean  ground  surfaces. 
(ii)  Preventive  Maintenance — A 

preventive  maintenance  program  shall 
be  developed  and  shall  involve  timely 
inspection  and  maintenance  of  storm 
water  management  devices  (e.g.,  oil/ 
water  separatora,  catch  basins,  dikes, 
storm  sewer,  basins,  pipes).  Also, 
preventive  maintenance  indudes 
inspecting  and  testing  fadUty 
equipment  and  systems  to  uncover 
conditicms  that  could  cause  breakdowns 
or  failures,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(iij)  Spill  Prevention  and  Response 
Procedures — SpiU  prevention  and 
response  procedures  shall  be  developed. 
Areas  where  potential  spills  (that  can 
contribute  pollutants  to  storm  water 
discharges)  can  occur  and  their 
accompanying  drainage  points  shaU  be 
identified  clearly  in  the  storm  water 
poUution  prevention  plan.  Where 
appropriate,  spedfying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
deaning  up  spills  shaU  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  dean  up 
(e.g.,  absorbent  materials)  should  be 
available  to  personnel. 

(iv)  Inspections — QuaUfied  personnel 
shaU  condud  quarterly  inspections.  A 
wet  weather  inspection  (during  a 
rainfaU  event)  sludl  be  conduded  in  the 
second  (April  to  June)  and  third  quarters 
(July  to  September)  of  each  year.  A  dry 
weather  inspection  (no  predpitation) 
shaU  be  conduded  in  the  first  (January 
to  March)  and  fourth  quarters  (Odober 
to  December).  Such  inspections  shall  be 
documented  and  this  documentation 
shaU  be  retained  as  part  of  the  pollution 
prevention  plan.  Changes  based  on  the 
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results  of  the  quarterly  inspections  shall 
be  made  in  a  timely  manner. 

(a)  When  a  seasonal  dry  period  is 
sustained  for  more  than  3  months,  a  dry 
weather  inspedtion  will  satisfy  the  wet 
weather  inspedtion  reauirement. 

(b)  All  areas  exposed  to  precipitation 
at  the  &ciiities  shall  be  visually 
inspected  for  evidence  of.  or  the 
potential  for.  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
poUutant  loadipgs  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures  (diking,  berming,  curbing, 
sediment  and  erosion  control  measures, 
stabilization  controls,  etc.)  required 
under  this  section  shall  be  observed  to 
ensure  that  the^  are  operating  correctly. 
A  visual  inspection  of  equipment 
needed  to  implement  the  plan,  such  as 
spill  response  ^uipment,  shall  be 
made. 

(v)  Employe^  Training— Employee 
training  progratns  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  foe  storm  water  management 
at  ah  levels  of  responsibility  of  the 
components  ai|d  goals  of  the  storm 
water  pollutioa  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices  and 
procedures  for  equipment  and  container 
cleaning  and  washing.  The  pollution 
prevention  plad  shall  identify  periodic 
dates  for  such  training  of  at  least  once 
per  year. 

(vi)  Recordkeeping  and  Internal 
Reporting  Pro<iedures—A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quahty  and 
quantity  of  storm  water  discharges  shall 
be  included  iii  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  dociunented  and 
records  of  suc)i  activities  shall  be 
incorporated  ihto  the  plan. 

(vii}  Facility  Security— Facilities  shall 
have  the  necessary  security  systems  to 
prevent  accidental  or  intentional  entry 
that  could  cause  a  discharge.  Seciuity 
systems  described  in  the  plan  shall 
address  fenciqg.  lighting,  vehicular 
traffic  ccmtrol^  and  securing  of 
eqmpment  and  buildings. 

(bj  StnicturtU  Practices — The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  Part  XI.C.4.a.{2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit]  shall  be 
considered  w)ien  determining 


reasonable  and  appropriate  structural 
measures.  The  plan  shall  provide  that 
measures  that  the  permittee  determines 
to  be  reasonable  and  appropriate  shall 
be  implemented  and  maintained. 

(i)  Practices  for  Material  Handling 
and  Storage  Areas — Permittees  shall 
ensure  the  implementation  of  practices 
that  conform  with  the  following: 

(a)  In  areas  where  Uquid  or  powdered 
materials  are  stored,  facilities  shall 
provide  either  diking,  curbing,  berms,  or 
other  appropriate  measiues  to  reduce 
the  potential  of  discharge  of  Uquid  or 
powdered  materials  in  storm  water. 

(b)  In  all  other  outside  storage  areas 
including  storage  of  used  containers, 
machinery,  scrap  and  construction 
materials,  and  pallets,  facilities  shall 
prevent  or  minimize  storm  water  runon 
to  the  storage  area  by  using  curbing, 
culverting,  gutters,  sewers  or  other 
forms  of  drainage  control. 

(c)  In  all  storage  areas,  roofs,  covers  or 
other  forms  of  appropriate  protection 
shall  be  used  to  prevent  storage  areas 
&t)m  exposure  to  storm  water  and  wind: 
For  the  purpose  of  this  paragraph,  tanks 
would  be  considered  to  be  appropriate 
protection. 

(d)  In  areas  where  Uquid  or  powdered 
materials  are  transferred  in  bulk  from 
truck  or  rail  cars,  permittees  shall 
provide  appropriate  measures  to 
minimize  contact  of  material  with 
precipitation.  Permittees  shall  consider 
providing  for  hose  connection  points  at 
storage  containers  to  be  inside 
containment  areas,  and  drip  pans  to  be 
used  in  areas  that  are  not  in  a 
containment  area,  where  spillage  may 
occur  (e.g.,  hose  reels,  connection  points 
with  rail  cars  or  trucks)  or  equivalent 
measures. 

(e)  In  areas  of  transfer  of  contained  or 
packaged  materials  and  loading/ 
unloading  areas,  permittee  shall 
consider  providing  appropriate 
protection  such  as  overhangs  or  door 
skirts  to  enclose  trailer  ends  at  truck 
loading/imloading  docks  or  an 
equivalent. 

(f)  Drainage  from  areas  covered  by 
paragraph  XI.C.4.a.(3)(b)(i)  of  this 
section  should  be  restrained  by  valves 
or  other  positive  means  to  prevent  the 
discharge  of  a  spill  or  leak.  Containment 
units  may  be  emptied  by  pumps  or 
ejectors;  however,  these  shall  be 
manually  activated. 

(g)  Flapper-type  drain  valves  shall  not 
be  used  to  drain  containment  areas. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 
practical,  be  of  manual,  open-or-closed 
design. 

(n)U  faciUty  drainage  is  not 
engineered  as  above,  the  final  discharge 
point  of  all  in-faciUty  sewers  should  be 


equipped  to  prevent  or  divert  the 
discharge,  in  the  event  of  an 
uncontrolled  ^ill  of  materials,  return 
the  spilled  material  to  the  facilih'- 

(c)  Management  of  Runoff— The  plan 
shall  contain  a  description  of  storm 
water  management  practices  used  and/ 
or  to  be  used  to  divert,  infiltrate,  reuse, 
or  otherwise  manage  storm  water  nmoff 
in  a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
Appropriate  measures  may  include: 
vegetative  swales,  ripraps,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  use  of  porous  pavements,  and 
wet  detention/retention  devices. 

(d)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  potential  for  significant 
soil  erosion.  Plans  shall  describe 
permanent  stabilization  practices  and 
shall  ensure  that  disturbed  portions  of 
the  site  are  stabiUzed.  StabiUzation 
practices  may  include:  permanent 
seeding,  mulching,  geotextiles,  sod 
StabiUzation,  vegetative  buffer  strips, 
protection  of  trees,  preservation  of 
mature  vegetation,  and  other 
appropriate  measiues. 

(e)  Non-storm  Water  Discharges, 
(i)  The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
soiut»s  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  trnd/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  faciUty  operating  the 
storm  water  discharge  associated  writh 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph  (iii)  (below). 
(ii)  Except  for  flows  from  fire  fighting 
activities,  soiuces  of  non-storm  water 
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Usted  in  Part  III.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  faciUty 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [insert  date  270  days  after 
permit  issuance]  or,  for  faciUties  that 
begin  to  discharge  storm  water 
associated  vtrith  industrial  activity  after 
[insert  date  270  days  after  permit 
issuance)  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabiUty  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  nwi-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  A  member(s)  of  the 
pollution  prevention  team  or  a  quaUfied 
professional  designated  by  the  team 
shall  conduct,  at  a  minimum,  annual 
site  compUance  evaluations. 


(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage  and  handling,  loading  and 
imloading,  process  activities,  and  plant 
yards  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  stoim  water  management 
measures,  sediment  and  erosion  control 
measures,  other  structural  pollution 
prevention  measures  identified  in  the 
plan,  as  well  as  process  related 
poUution  control  equipment  shall  be 
observed  or  tested  to  ensure  that  they 
are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implemetit  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(h)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
poUutant  sources  (see  Part  XI.C.4.a.(2)) 
and  pollution  prevention  measures  and 
controls  (see  Part  XI.C.4.a.(3))  identified 
in  the  plan  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
evaluation.  In  addition,  it  shall  provide 
for  implementation  of  any  changes  to 
the  plan  in  a  timely  manner,  but  in  no 
case  more  than  12  weeks  after  the 
evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
observations  relating  to  the 


implementation  of  the  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.C.4.a.(4)(b)  (above)  shall  be  made  and 
retained  as  part  of  the  plan  for  at  least 
3  years  after  the  date  of  the  evaluaticm. « 
The  report  shall  also  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompUance,  the  report  shall  contain 
a  certification  that  the  faciUty  is  in 
compUance  with  the  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

5.  Numeric  Effluent  Limitations 

In  addition  to  the  numeric  effluent 
limitations  described  by  Part  V.B.  of  this 
permit,  the  follovtdng  effluent 
Umitations  shall  be  met  by  existing  and 
new  discharges  with: 

a.  Phosphate  Fertilizer  Manufacturing 
Runoff.  The  provisions  of  this  paragraph 
are  appUcable  to  storm  water  discharges 
from  the  Phosphate  Subcategory  of  the 
Fertilizer  Manufactiuing  Point  Source 
Category  (40  CFR  418.10).  The  term 
contaminated  storm  water  runoff  shaU 
mean  precipitation  runoff,  that  during 
manu&cturing  or  processing,  comes  into 
contact  with  any  raw  materials, 
intermediate  product,  finished  product, 
by-products  or  waste  product  (40  CFR 
418.11(c)).  The  concentration  of 
poUutants  in  storm  water  discharges 
shall  not  exceed  the  effluent  Umitations 
in  Table  C-1. 


Table  C-i  .—Numeric  Effluent  umitations 


Effluent  characteristics 


Effluent  limitations  (mg/L) 


Maximum 

for  any  1 

day 


Average  of 
daily  values 
for  30  con- 
secutive 
days  shall 
not  exceed 


Total  Phosphorus  (as  P) - 

Ruoride „ 

1 j- 


105.0 
75.0 


35.0 
25.0 


6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements. 

During  the  period  beginning  [insert 
date  1  year  after  permit  issuance]  lasting 
through  [insert  date  2  years  after  permit 
issuance]  and  the  period  beginning 
(insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance],  permittees 
with  agricultural  chemical 
manufacturing  facilities;  industrial 


inorganic  chemical  faciliUes;  soaps, 
detergents,  cosmetics,  and  perfume 
manufacturing  faciUties;  and  plastics, 
synthetics,  and  resin  manufacturing 
faciUties  must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  during  years  2  and  4  except  as 
provided  in  paragraphs  6.a.(3) 
(Sampling  Waiver),  6.a.(4) 
(Representative  Discharge),  and  6.a.(5) 
(Alternative  Certification).  Agricultural 
chemical  manufacturing  faciUties; 


industrial  inorganic  chemical  facilities; 
soaps,  detergents,  cosmetics,  and 
perfume  manufacturing  faciUties;  and 
plastics,  synthetics,  and  resin 
manufactiuing  faciUties  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  Usted  in 
Tables  C-2,  C-3, 

C— 4,  and  C-5  below.  FaciUties  must 
report  in  accordance  with  6.b. 
(Reporting).  In  addition  to  the 
parameters  Usted  in  Tables  C-2,  C-3, 

C-4,  and  C-5  below,  the  permittee  shaU 
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provide  the  date  and  duration  (in  hours) 
of  the  stonn  ev4nt(8)  sampled;  rainMl 
measurements  er  estimates  (in  inches) 
of  the  storm  evfnt  that  generated  the 
ympled  runo^  the  duration  between 
tne  storm  event  sampled  and  the  and  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

Table  C-2.-iAgricultural  Chemi- 
cals Monitoring  Requirements 


Poluiants  of  ooncem 

Cul-ofl  con- 
centration 

Nilrato  plus  Nitrite  Nifrogen  .... 

Tottri  Recoverable  Lead 

Total  Recoverable  Iron 

0.68  mg/L 
0.0616  moO. 
1.0  m(^ 

Tol^  Recoverable  Zinc 

a065m^ 

Phosphorus i....__ 

2.0  mg/L 

Table  C-3.-^n(xjstrial  Inorganic 
Chemicals  |  Monitoring  Require- 
ments 


Pdulanls  of  concern 


Total  Reooverabte  Aluminum 

Total  Recoverable  Iron  

NMrate  plus  Nilrite  Nitrogen  ... 


Cut-off  corv 
oenlrabon 


0.75  mgrt. 
1.0  mg/L 
0.68  mg/L 


Table  C-4.-^Soaps,  Detergents, 
Cosmetics,  and  Perfumes  Mon- 
itoring Requirements 


Pollutants  of  concern 


Nitrate  plus  Nitrite  Nitrogen 
Total  Recoverable  Zinc 


CutKJff  con- 
centration 


0.68  mg/L 
0.065  mg/L 


Table  C-^.— Plastics.  Synthetics, 
AND  Resins  monitoring  Require- 
ments 


PoHutanls  oflconcem 


Total  Recoverable  Zinc 0.065  mgl\. 


Cut-off  corv 
oentration 


(1)  Monitoring  Periods.  Agricultural 
chemical  manufacturing  facihties; 
industrial  inorganic  chemical  facilities; 
soaps,  detergerjts,  cosmetics,  and 
perfume  manufactiuing  facilities;  and 
plastics,  synthetics,  and  resin 
manufacturing  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  through  March, 
April  through  Jbne,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 


discharge  restilting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
meesurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  token  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 
(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  Issuance]  lasting  through 
(insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
C-2  under  the  column  Monitoring  Cut- 
off Concentration,  a  faciUty  inay  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  be^nning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [Insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 


there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  imable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
Ueu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  Industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&Us  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfaU(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  Uie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medliun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  AJtemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  imder 
paragraph  [b]  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
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within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  jHevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  b.  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  appUcable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b  Reporting.  Permittees  with 
agricultiual  diemical  manufacturing 
facilities;  industrial  inorganic  chemical 
facilities;  soaps,  detergents,  cosmetics, 
and  perfume  manufacturing  facilities; 
and  plastics,  synthetics,  and  resin 
manxifacturing  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lastii^  through  (insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  (insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s}  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  Discharge  Monitoring 
Report  Form  must  be  submitted  per 
storm  event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  hsted  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  agricultural 
chemical  manufacturing  facilities; 
industrial  inorganic  chemical  facilities; 
soaps,  detergents,  cosmetics,  and 
perfume  manufacturing  facilities;  and 
plastics,  synthetics,  and  resin 
manufacturing  facilities  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  through  a  large 


or  medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Compliance  Monitoring 
Requirements.  In  addition  to  the 
monitoring  required  in  paragraph  6a 
(above),  {>ermittees  with  contaminated 
storm  water  nmoff  from  phosphate 
fertilizer  manufactiiring  hciUties  must 
monitor  their  contaminated  storm  water 
discharges  for  the  presence  of 
phosphorus  and  fluoride  at  least 
annually  (one  time  per  year).  Facilities 
must  report  in  accordance  with  Part 
XI.C.6.c.(2)  (Reporting).  In  addition  to 
the  parameters  Usted  above,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled; 

(1)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  Inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hoiu-  storm  event 
Interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
Tlie  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  diuing  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  Impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

(2)  Beporting.  Permittees  with 
phosphate  fertihzer  manufacturing 
facilities  shall  submit  monitoring  results 
obtained  during  the  reporting  period 
beginning  (insert  date  of  permit 
issuance]  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  Uie  following  [insert 
month  after  permit  issuance  date].  For 


each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  indicated  in 
Part  VI.B.  of  this  permit 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  that 
discharge  through  a  large  or  medliun 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  (»  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  %vith 
the  dates  provided  in  paragraph  (3) 
(above). 

d.  Qaarteriy  Visual  Examination  of 
Storm  Water  Quality.  FaciUties  shall 
peifoim  and  dociunent  a  visual 
examination  of  a  storm  watOT  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  of  the 
following  periods:  )anuary  through 
March;  April  through  Jime;  July  through 
September;  and  October  through 
December  during  dayUght  hours  unless 
there  is  insufficient  rainfall  cht  snow 
melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
dociunent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
p>oUution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fix)m  a  storm  event 
that  is  greater  than  0.1  Inches  in 
magnitude  and  that  occiu^  at  least  72 
hours  from  the  previously  measiuable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  peraut  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids. 
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settled  solids,  sivpended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
soiuces  of  any  observed  storm  water 
contamination. 

(J)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  out£dl, 
the  permittee  reasonably  believes 
discharge  substaptially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  efflueat  of  one  of  such 
out&lls  and  report  that  the  examination 
data  also  appliee  to  the  substantially 
identical  out£all|B)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  preveQtion  plan  a  description 
of  the  location  (tf  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discbarge  substantially 
identical  efQuents.  In  addition,  for  each 
out&ll  that  the  permittee  believes  is 
rei^esentative,  ao  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  rvnoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  docummt  the  reascm 
for  not  perfbrmilig  the  visual 
examination  and  retain  this 
doounentation  ensite  with  the  records 
of  the  visual  exatnination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  o{  samples  include 
weather  conditi«^ns  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tomtdoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impraodcable  (drought, 
extended  frozen: conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstafied  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactivf  and  unstafiiad.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

D.  Storm  Water  pischarges  Associated 
With  Industrial  Activity  From  Asphalt 
Paving  and  Rodfing  Materials  and 
Lubricant  Manufacturers 

1.  Discharges  Covered  Under  This 
Section,  a.  Thisisection  of  the  permit 


describes  requirements  for  all  existing 
point  source  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  from 
facihties  engaged  in  manufiBcturing 
asphalt  paving  and  roofing  materials, 
including  those  facilities  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  codes  2951  and 
2952. 

b.  This  section  of  the  pramit  describes 
requirements  for  aU  existing  point 
source  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  fiom 
portable  asphalt  plant  facilities  (also 
commonly  identified  by  SIC  code  2951). 

c.  This  section  of  the  permit  describes 
requirements  for  all  existing  point 
source  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  from 
facilities  engaged  in  manufacturing 
lubricating  oils  and  greases,  including 
those  facilities  classified  as  SIC  code 
2992. 

d.  When  an  industrial  facility, 
described  by  the  above  coverage 
provisions  of  this  section,  has  industrial 
activities  being  conducted  onsite  that 
meet  the  description(s)  of  industrial 
activities  in  another  section(s),  that 
industrial  facility  shall  comply  with  any 
and  all  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  the  other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  opuator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  facility. 

e.  Limitations  on  (Joverage.  The 
following  storm  water  discharges 
associated  with  industrial  activity  are 
not  authorized  by  this  section  of  the 
permit: 

(1)  Storm  water  discharges  from 
petroleum  refining  facilities,  including 
those  that  manufacture  asphalt  or 
asphalt  products  and  that  are  classified 
as  SIC  code  2911, 

(2)  Storm  water  discharges  fiom  oil 
recycling  facilities,  and 

[3]  Storm  water  discharges  associated 
with  fats  and  oils  rendering. 

2.  Special  Conditions,  a.  Prohibition 
of  Non-storm  Water  Discharges. 

(1)  There  are  no  additional 
prohibitions  beyond  those  listed  in 
Section  III.A.2.  of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements,  a.  Contents  of  Plan. 


The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

[2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
diiring  dry  weather  from  separate  storm 
sewers  draining  the  faciUty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 

minimiiTn! 

(a)  Drainage. 

(j)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  gach 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under 
XI.D.3.a.(2)(c)  (spills  and  leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas  including  areas 
where  raw  materials,  finished  products 
and  dnmis  are  stored.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(ij)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factore  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used. 
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produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  nmoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

[d)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occujrred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 

"a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

{d)  Sampling  Data — A  simmiary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  Ust  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(5)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 


the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  Particular  attention 
should  be  paid  to  areas  where  raw 
materials  are  stockpiled,  material 
handling  areas,  storage  areas,  liquid 
storage  tanks,  material  handling  areas, 
and  loading/unloading  areas. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  faciUty     ~ 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surfece  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipmeiit 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  XI. D. 3. a. (4)  of 
this  section,  qualified  facility  personnel 
shall  be  identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  Material  storage  and  handling 
areas,  liquid  storage  tanks,  hoppers  or 
silos,  vehicle  and  equipment 
maintenance,  cleaning,  and  fueling 
areas,  material  handling  vehicles, 
equipment  and  processing  areas  shall  be 
inspected  at  least  once  f>er  month  as 
part  of  the  maintenance  program.  A  set 
of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 


inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  weter 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quaUty  and ' 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 
(i)  The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.D.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
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The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  componeitt(s)  of  the  discharge. 

(in)  Failure  to  fiertify— Any  facility 
that  is  tmable  to  Iprovide  the 
certification  required  (testing  for  non- 
storm  water  disoharges),  must  notify  the 
Director  by  (Ins9t  date  270  days  after 
permit  issuance]  or,  for  focilities  that 
begin  to  discharge  storm  water 
associated  with  Industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOl  to  be  covered  by  this  permit.  If  the 
failure  to  certify  lis  caused  by  the 
inability  to  perfdrm  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewbr;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
imlawful,  and  miust  be  terminated. 

(b)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  alrtivities,  or  other  . 
factors,  have  a  h|gh  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion,     j 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  at  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  aippropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  dischargea  associated  with 
indiistrial  activity  [see  paragraph 
XI.D.3.a.(2)  of  thds  section  (Description 
of  Potential  Pollutant  Sources))  shall  be 
considered  when  determining 
reasonable  and  Appropriate  measures. 
Appropriate  measures  may  include: 
vegetated  swales,  reuse  of  collected 
storm  water  (suqh  as  for  a  process  or  as 
an  irrigation  soi^e),  inlet  controls 
(such  as  oil/wat^r  separators), 
infiltration  devices,  and  detention/ 
retention  basins ;  or  other  equivalent 
measiues. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 


conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Evaluations  shall  be  conducted  at 
least  once  at  portable  plant  locations 
that  are  not  in  operation  for  a  complete 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including;  material 
storage  and  handling  areas,  liquid 
storage  tanks,  hoppers  or  silos,  vehicle 
and  equipment  maintenance,  cleaning, 
and  fueling  areas,  material  handling 
vehicles,  equipment  and  processing 
areas,  and  areas  where  aggregate  is 
stockpiled  outdoors  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  pemut 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  (e.g.,  oil/water 
separators,  detention  ponds, 
sedimentation  basins  or  equivalent 
measures)  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  dust 
collection  equipment  and  spill  response 
equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  XI.D.3.a.(2)  of  tiiis 
section  (description  of  potential 
pollutant  sources)  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  XI.D.3.a.(3)  of  this  section 
(measures  and  controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
later  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s]  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  writh  paragraph 
(4)(b)  (above)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompUance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompUance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 


compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VIl.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  XI.D.3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations.  In 
addition  to  the  numeric  effluent 
limitations  listed  in  Part  V.B.  of  this 
permit, discharges  from  areas  where 
production  of  asphalt  paving  and 
roofing  emulsions  occurs  may  not 
exceed  a  TSS  concentration  of  23.0  mg/ 
L  of  nmoff  for  any  1  day,  nor  shall  the 
average  of  daily  values' for  30  executive 
days  exceed  a  TSS  concentration  of  15.0 
mg/L  of  runoff.  Oil  and  grease 
concentrations  in  storm  water 
discharges  from  these  areas  may  not 
exceed  15.0  mg/L  of  nmoff  for  any  1 
day,  nor  should  the  average  daily  values 
for  30  consecutive  days  exceed  an  oil 
and  grease  concentration  of  10.0  mg/L  of 
runoff.  The  pH  of  these  discharges  must 
be  within  the  range  of  6.0  to  9.0. 

5.  Monitoring  and  Reporting 
Requirements,  a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  asphalt 
paving  and  roofing  materials 
manufactiiring  facilities  (including 
portable  plants)  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5. a. (3) 
(SampUng  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Asphalt 
paving  and  roofing  materials 
manufacturing  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutant  of  concern  listed  in  Table 
D-1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  D-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volmne  (in  gallons) 
of  the  discharge  sampled. 
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Table  D-i  .—Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con- 
centration 

Total  Susoended  Solids 

100  mg/L 

(1)  Monitoring  Periods.  Asphalt 
paving  and  roofing  materials 
manufacturing  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  through  March, 
April  through  Jime,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  fit)m  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 


sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
(insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
B-1  under  the  column  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facifity 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measvires  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
apphes  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 


estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  in  part 
XI.D.5.C  of  this  permit  associated  with 
effluent  Umitations. 

b.  Reporting.  Permittees  with  asphalt 
paving  and  roofing  materials 
manufacturing  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  throu^  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  followdng  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  completed. 
Signed  copies  of  Discharge  Monitoring 
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Reports,  or  said  c»tifications.  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  listed  in 
Fait  VI.G.  of  the  fact  sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
mcmitoring  repoits  in  accordance  with 
paragraph  b  (above),  asphalt  paving  and 
roo&ig  materials  manufactiiring 
facilities  with  at  least  one  storm  water 
discharge  assodiated  with  industrial 
activity  througha  large  or  medium 
mimicipal  sepamte  storm  sewer  system 
(systems  sendng  a  population  of 
100,000  or  mor^  must  submit  signed 
copies  of  disdiatge  monitoring  reports 
to  the  operator  Of  the  municipal  separate 
storm  sewer  system  in  accordance  wdth 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Qt^ility.  Facilities  shall 
perfmm  and  document  a  visual 
examination  of  %  storm  water  discharge 
associated  with  Industrial  activity  from 
each  outfall,  exoept  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (1),  below]  diuing 
dayli^t  hours  Unless  there  is 
innimcient  rainiall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Exanunatiens  shall  be  conducted 
in  each  of  the  following  periods  for  the 
piuposes  of  evaluating  storm  water 
quality  associat#d  with  storm  water 
runoff  or  snow  melt:  January  through 
March;  April  through  Jime;  July  through 
September,  and  Octobo'  through 
December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hoMi)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  obseilvations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  «re  required  to  be 
performed  on  tl^e  samples.  All  such 
samples  shall  b4  collected  from  the 
discharge  restilting  from  a  storm  event 
that  is  greater  tban  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  piacticable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  life  of  the  permit. 

(3)  Vistial  exaonination  reports  must 
be  maintained  Onsite  in  the  pollution 
prevention  plaii.  The  report  shall 
include  the  exainination  date  and  time, 


examination  personnel,  the  natiire  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  exainination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
poUution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  mediimi  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  \mable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docimientation  on  site  with  the  results 
of  the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

d.  Compliance  Monitoring 
Requirements.  Permitters  with  facilities 


that  produce  asphalt  paving  or  roofing 
emulsions  must  monitor  their  storm 
water  discharges  associated  with  these 
activities  for  the  presence  of  TSS,  oil 
and  grease,  and  for  pH  at  least  annually 
(one  time  per  year).  Facilities  must 
report  in  accordance  with  5.d.(2) 
(reporting).  In  addition  to  the 
parameters  listed  above,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled;, 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  runoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
voluime  (in  gallons)  of  the  discharge 
sampled. 

(1)  Sample  Type.  A  minimmn  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discheuge.  U  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

(2)  Reporting.  Permittees  with  asphalt 
paving  or  roofing  emtilsion  production 
facilities  shall  sij^mit  monitoring  results 
obtained  during  the  reporting  period 
begiiming  [insert  date  of  permit 
issuance]  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  last  day  of  the  following  [insert 
month  after  permit  issuance  date). 
Signed  copies  of  Discharge  Monitoring 
Reports  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  indicated  in  Part  VI.B.  of  this 
permit.  For  each  outfall  one  Discharge 
monitoring  form  shall  be  submitted  per 
storm  event  sampled. 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  rei>orts  in  accordance  with 
paragraph  (2)  (above),  permittees  that 
discharge  through  a  large  or  mediiun 
mimicipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  (3) 
(above). 
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E.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Glass, 
Clay,  Cement,  Concrete,  and  Gypsum 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
manufactiuing  flat,  pressed,  or  blown 
glass  or  glass  containers;  manufacturing 
hydraulic  cement;  manufacturing  clay 
products  including  tile  and  brick; 
manufacturing  of  pottery  and  porcelain 
electrical  supplies;  manufacturing 
concrete  products;  manufacturing 
gypsum  products;  nonclay  refractories; 
and  grinding  or  otherwise  treating 
minerals  and  earths.  This  section 
generally  includes  the  following  types 
of  manufacturing  operations:  flat  glass, 
(SIC  code  3211);  glass  containers,  (SIC 
code  3221);  pressed  and  blown  glass, 
not  elsewhere  classified,  (SIC  code 
3229);  hydraulic  cement,  (SIC  code 
3241);  brick  and  structural  clay  tile,  (SIC 
code  3251);  ceramic  wall  and  floor  tile, 
(SIC  code  3253);  clay  refractories,  (SIC 
code  3255);  structixral  clay  products  not 
elsewhere  classified  (SIC  code  3259); 
vitreous  china  table  and  kitchen  articles 
(SIC  code  32^2);  fine  earthenware  table 
and  kitchen  articles  (SIC  code  3263); 
porcelain  electrical  supplies,  (SIC  code 
3264);  pottery  products,  (SIC  code 
3269);  concrete  block  and  brick,  (SIC 
code  3271);  concrete  products,  except 
block  and  brick  (SIC  code  3272);  ready- 
mix  concrete,  (SIC  code  3273);  gypsum 
products,  (SIC  code  3275);  minerals  eind 
earths,  ground  or  othenvise  treated,  (SIC 
code  3295);  and  nonclay  refractories, 
(SIC  code  3297). 

Facilities  engaged  in  the  following 
activities  are  not  eligible  for  coverage 
under  this  section:  Ume  manufacturing 
(SIC  3274);  cut  stone  and  stone  products 
(SIC  3281);  abrasive  products  (SIC 
3291);  asbestos  products  (SIC  3292); 
mineral  wool  and  mineral  wool 
insulation  products  (SIC  3296). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 


monitoring.and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions,  a.  Prohibition 
of  Non-storm  Water  Discharges.  The 
discharge  of  pavement  washwaters  are 
only  authorized  where  the  permittee  has 
minimized  the  presence  of  spilled 
materials  in  accordance  with  part 
XI.E.3.a.(3).(a).(i)  of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements,  a.  Contents  of  Plan. 
The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facihty 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
resuUin  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimiun: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
XI.E.3.a.(2){c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  Facilities  shall 
also  identify,  on  the  site  map,  the 
location  of  any:  bag  house  or  other  dust 
control  device;  recycle/sedimentation 
pond,  clarifier  or  other  device  used  for 
the  treatment  of  process  wastewater  and 


the  areas  that  drain  to  the  treatment 
device.  The  map  must  indicate  the 
outfall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facihty  th^ 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicify  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likeUhood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials. — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  Ust  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potential 
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pollutant  sources  from  the  following 
activities:  loading  and  imloading 
operations:  outdoor  storage  activities; 
outdoor  manufcctuiing  or  processing 
activities;  significant  dust  or  particulate 
genorating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  [e.g..  Total 
Suspended  SoKds  (TSS).  etc.]  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
fadiity  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  an^  implement  such 
controls.  The  appropriateness  and 
priorities  of  cootrols  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  itorm  water  management 
controls  shall  address  the  following 
miniiniim  comt>onents,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  feqiiires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner. 

(i)  Facilities  $hall  prevent  or  minimize 
the  discharge  df  spilled  cement, 
aggregate  (incl|iding  sand  or  gravel), 
kiln  dust,  fly  a»h,  settled  dust  other 
significant  materials  in  storm  water 
from  paved  portions  of  the  site  that  are 
exposed  to  stofm  water.  Measures  used 
to  minimize  thp  presence  of  these 
materials  may  Include  regular  sweeping, 
or  other  equivalent  measures.  The  plan 
shall  indicate  the  frequency  of  sweeping 
or  other  measures.  The  frequency  shall 
be  determined  based  upon 
consideration  pf  the  amoimt  of 
industrial  activity  ocoirring  in  the  area 
and  frequency  of  precipitation,  but  shall 
not  be  less  than  once  per  week  when 
cement,  aggregate, 4dln  dust  or  fly  ash 
are  being  handled  or  otherwise 
processed  in  t&e  area. 

(U)  Facilities  shall  prevent  the 
exposure  of  fine  granular  solids  such  as 
cement,  fly  ash,  and  kiln  dust  to  storm 
water.  Where  practicable,  these 
materials  shall  be  stored  in  enclosed 
silos,  hoppers  or  buildings,  in  covered 
areas,  or  imdet  covering. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  routine  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  thajt  could  cause  breakdowns 
or  failtires  resilting  in  discharges  of 


polltitants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.    ^ 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  persoiuwl.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  specified  in  the  plan.  The 
inspection  frequency  shall  be  specified . 
in  the  plan  based  upon  a  consideration 
of  the  level  of  industrial  activity  at  the 
facility,  but  shall  be  a  minimiim  of  once 
per  month  while  the  facility  is  in 
operation.  The  inspection  shall  take 
place  while  the  facility  is  in  operation 
and  shall  at  a  minimum  include  all  of 
the  following  areas  that  are  exposed  to 
storm  water  at  the  s>te:  material 
handling  areas,  above  ground  storage 
tanks,  hoppers  or  silos,  dust  collection/ 
containment  systems,  truck  wash  down 
and  equipment  cleaning  areas.  Tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
truck  wash  out  procedures,  equipment 
wash  down  procedvues  and  material 
management  practices.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  qualify  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shfdl  be  doctmiented  and 


records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 

(TlThe  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
soiuces  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directiy  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VH.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facilify  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge,  hi  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  uinable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.E.3.a.(3){g){iii)  (below). 

Facihties  engaged  in  production  of 
ready-mix  concrete,  concrete  block, 
brick  or  other  products  shall  include  in 
the  certification  a  description  of 
measures  that  insure  that  process  waste 
water  that  results  from  washing  of 
trucks,  mixers,  transport  buckets,  forms 
or  other  equipment  are  discharged  in 
accordance  with  NPDES  requirements 
or  are  recycled.  Facilities  with  wash 
water  recycle  ponds  shall  include  an 
estimate  of  the  amotmt  of  rainfall  (in 
inches)  required  to  cause  the  recycle 
pond  to  overflow  in  a  24-hour  period. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
Usted  in  Part  III.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensiire  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  faciBfy 
that  is  imable  to  provide  the 
certification  required  (testing  fen-  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
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associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabilify  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(i)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structtual,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generatiotf^r  source{s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  maimer  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  meastires 
that  the  pnrmittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  paragrai^ 
XI.E.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)]  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
coUected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  numagement  activities,  infiltration 
devices,  and  wet  detention/retention 
devices  or  other  equivalent  measures. 
(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industriaj  activity  including  but  not 
limited  to:  material  handling  areas, 
above  ground  storage  tanks,  hoppers  or 
silos,  dust  collection/contaiiunent 
systems,  truck  wash  down  and 


equipment  cleaning  areas  shall  be 
visually  inspected  for  evidence  of,  or 
the  potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measvues 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  such  as  recycle  ponds, 
identified  in  the  plan  shall  be  observed 
to  ensure  that  they  are  operating 
correcUy.'A  visual  inspection  of 
equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.E.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.E.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  maimer, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.E.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  comphance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

In  addition  to  the  numeric  effluent 
limitations  described  by  Part  V.B,  the 
following  limitations  shall  be  met  by 
existing  and  new  dischargers. 


a.  Cement  Manufacturing  Facility, 
Material  Storage  Runoff.  Any  discharge 
composed  of  nmoff  that  derives  from 
the  storage  of  materials  including  raw 
materials,  intermediate  products, 
finished  products,  and  waste  materials 
that  are  used  in  or  derived  from  the 
manufact\ire  of  cement  shall  not  exceed 
a  maximum  concentration  for  any  time 
of  50  mg/L  Total  Suspended  Solids 
(TSS)  nor  the  6.0  to  9.0  range  limitation 
for  pH.  Runoff  from  the  storage  piles 
shall  not  be  diluted  with  other  storm 
water  runoff  or  flows  to  meet  this 
limitation.  Any  untreated  overflow  from 
facihties  designed,  constructed  and 
operated  to  treat  the  volume  of  material 
storage  pile  runoff  that  is  associated 
with  a  10-year,  24-hour  rainfall  event 
shall  not  be  sub>BCt  to  the  TSS  or  pH 
limitations.  Dischargers  subject  to  these 
numeric  effluent  limitations  must  be  in 
compliance  with  these  limits  upon 
commencement  of  coverage  and  for  the 
entire  term  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  aftw 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  that  manufacture 
clay  products  and  concrete  products 
and  gypsum  products  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year  during  years  2  and  4) 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification). 

Clay  product  manufacturers  include; 
brick  and  structural  clay  tile 
manufacturers  (SIC  3251),  ceramic  wall 
and  floor  tile  manufacturers  (SIC  3253), 
clay  refractories  (SIC  3255), 
manufacturers  of  structural  clay 
products,  not  elsewhere  classified  (SIC 
3259),  manufacturers  of  vitreous  china 
table  and  kitchen  articles  (SIC  3232), 
manufacturers  of  fine  earthenware  table 
and  kitchen  articles  (SIC  3263), 
manufacturers  of  porcelain  electrical 
supphes  (SIC  3264),  pottery  products 
(SIC  3269)  and  non-clay  refractories 
(3297).  Facilities  with  these  industrial 
activities  must  monitor  for  the  pollutant 
listed  in  Table  E-1. 

Concrete  and  gypsum  product 
manufacturers  include  concrete  block 
and  brick  manufacturers  (SIC  3271), 
concrete  products  manufacturers  (SIC 
3272),  ready  mix  concrete 
manufacturers  (SIC  3273),  gypsiun 
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product  manuiicturen  (SIC  3275)  and 
manu&cturen  ${  minoal  and  earth 
prtMlucts  (SIC  3295).  Facilities  with 
these  industrial  activities  must  monitor 
for  the  pollutant  Usted  in  Table  E-2. 

Facilities  mu$t  report  in  accordance 
with  S.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Tables  E-1  and  E- 
2  below,  the  permittee  shall  provide  the 
date  and  duration  (in  hours)  of  the 
storm  event(s)  Sampled;  rainfall 
measurements  er  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoflil  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event:  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

Table  E-i.— Mdnitoring  Require- 
ments FOR  Clay  Product  Manu- 
facturers 


Pdulantscrooncem 


Total  RecoveraU#  Aluminum 


Monrtoring 

cut^con- 

cefrtralion 


0.75  mg/L 


Table  E-2.-Imonitoring  Require- 
ments FOR  Concrete  and  Gypsum 
Product  MJ^nufacturers 


Poliultfits  (|r  concern 

Monitoring 

cut-off  corv 

centration 

TolaJ  Suspended  iSoids  (TSS) ... 
Total  Recoverable  Iron 

100  mg/L 
1.0  m|^ 

(1)  ktonitorit^  Periods.  Facilities 
subject  to  analytical  monitoring 
requirements  described  in  part  XI.E.S.8, 
shall  monitor  samples  collected  during 
the  sampling  periods  of:  January  to 
March.  April  to  June.  July  to  September, 
and  October  to  December  for  the  years 
specified  in  pafagraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  andj  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  residt  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
san^ple  shall  be  taken  during  the  first  30 
minutes  of  the;  discharge.  If  the 


collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring Yeport  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 
(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— Vfhen 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  bora  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  isstiance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
E-1  imder  the  colimm  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issiiance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  imstaffed  so  that 


collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
ef&uent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalUs)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

firevention  plan  a  description  of  the 
ocation  of  Uie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  eadi  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  meditun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expecte<^o  discharge 
substantially  identical  emiients,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  ARemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  die  (Uscharger  makes  a 
certification  for  a  given  outfall,  on 
pollutant  fay  pollutant  basis  in  lieu  of 
monitoring  reports  reqiiired  by 
paragraph  [b]  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  diis 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposiire  was 
eliminated  and  any  monitoring  required 
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up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations.  EPA  does  not 
expect  facilities  to  be  able  to  exercise 
this  certification  for  indicator 
parameters,  such  as  TSS  and  BOD. 

(b)  Reporting.  Permittees  with 
monitoring  requirements  under  Part 
XI.E.S.a.  shall  submit  monitoring  results 
for  each  outfall  associated  with 
industrial  activity  [or  a  certification  in 
accordance  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  die  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  for  each  event  sampled. 
Signed  copies  of  Discharge  Monitoring 
Reports,  or  said  certifications,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  listed  in 
Part  VI.G.  of  the  fact  sheet  to  this 
permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  facilities  with 
monitoring  requirements  under  Part 
XI.E.S.a.  with  at  least  one  storm  water 
discha]]ge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Glass,  clay, 
cement,  concrete,  £md  gypsum 
manufacturing  facilities  shall  perform 
and  document  a  visual  examination  of 
a  storm  water  discharge  associated  with 
industrial  activity  from  each  outfall, 
except  discharges  exempted  below.  The 
examination(s)  must  be  made  at  least 
once  in  each  of  the  following  three- 
month  periods:  January  through  March, 
April  through  June,  July  through 
September,  and  October  through 


December.  The  examination  shall  be 
made  during  daylight  hours  imless  there 
is  insufficient  rainfall  or  snow  melt  to 
produce  a  nmoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution],  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  evaluation 
data  also  applies  to  the  substantially 
identical  outfall{s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  laelieves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 


(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  faciUty 
remains  inactive  and  unstaffed.  The 
facihty  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  quafifying  event 
is  not  feasible. 

d.  Compliance  Monitoring 
Requirements.  Permittees  with  cement 
manufacturing  facilities  must  monitor 
runoff  from  material  storage  for  the 
presence  of  TSS  and  pH  at  least 
annually  (one  time  per  year).  Facilities 
must  report  in  accordance  with  5.d.(2) 
below  (reporting).  In  addition  to  the 
parameters  listed  above,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  runoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measiuable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
volume  (in  gallons)  of  the  discharge 
sampled. 

(1)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
dimng  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
imprapticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  t^b  sample  during 
the  first  30  minutes  was  impracticable. 
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(2)  Reporting,  Permittees  with 
material  storagt  runoff  from  cement 
manufacturing  facilities  shall  submit 
monitoring  results  obtained  during  the 
reporting  period  beginning  [insert  date 
of  permit  issuatcej  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  (insert  month  after  permit 
issuance  date].  Signed  copies  of 
Discharge  Monitoring  Reports  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  indicated  in 
Part  Vl.B.  of  tlus  permit.  For  each 
outfall,  one  sigted  Discharge 
Monitoring  Report  form  shall  be 
submitted  for  etch  storm  event  sampled. 

(3)  AdditioncU  Notification.  In 
addition  to  fllingcopies  of  dischaige 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  with 
discharges  of  material  storage  runoff 
from  cement  m^ufacturing  fadUties 
through  a  large  or  medium  municipal 
separate  storm  yewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mimicipal  sepa^te  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  5.|i.(3)  (above). 

F.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Primary 
Metals  Facilities 

1.  Discharges  Cpvered  Under  This 
Section 


Bn|e 


The  requirenients  Usted  under  this 
section  of  toda]f 's  permit  shall  apply  to 
storm  water  discharges  from  the  primary 
metal  industry,  which  includes  the 
following  types  of  facihties: 

a.  Steel  works,  blast  furnaces,  and 
rolling  and  finishing  mills  including: 
steel  wiredrawing  and  steel  nails  and 
spikes;  cold-roljled  steel  sheet,  strip,  and 
bars;  and  steel  bipes  and  tubes  (SIC 
code  331). 

b.  Iron  and  stieel  foimdries,  including: 
gray  and  ductile  iron,  malleable  iron, 
steel  investment,  and  steel  foundries  not 
elsewhere  classified  (SIC  code  332). 

c.  Primary  smelting  and  refining  of 
nonferrous  metals,  including:  primary 
smelting  and  refining  of  copper,  and 
primary  production  of  aluminum  (SIC 
code  333).         | 

d.  Secondary  smelting  and  refining  of 
nonferrous  metals  (SIC  code  334). 

e.  Rolling,  diewing,  and  extruding  of 
nonferrous  metals,  including:  rolling, 
drawing,  and  e^ctruding  of  copper: 
roUing,  drawing,  and  extruding  of . 
nonferrous  me^s,  except  copper  and 
aluminimi;  ant)  drawing  and  insulating 
of  nonferrous  \Wre  (SIC  code  335). 

/.  Nonferrou)  foundries  (castings), 
including:  alui^iinum  die-castings. 


nonferrous  die-castings,  except 
aluminum,  aliuninum  foundries,  copper 
foundries,  and  nonferrous  foundries, 
except  copper  and  aluminum  (SIC  code 
336). 

g.  Miscellaneous  primary  metal 
products,  not  elsewhere  classified, 
including:  metal  heat  treating,  and 
primary  metal  products,  not  elsewhere 
classified  (SIC  code  339). 

Activities  covered  include,  but  are  not 
limited  to,  storm  water  discharges 
associated  with  coking  operations, 
sintering  plants,  blast  furnaces,  smelting 
operations,  rolling  mills,  casting 
operations,  heat  treating,  extruding, 
drawing,  or  forging  of  all  types  of 
ferrous  and  nonferrous  metals,  scrap, 
and  ore. 

When  an  industrial  fadUty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
apphcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fadUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
apphcable  to  the  faciUty. 

2.  Spedal  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  There  are  no  additional 
reqviirements  beyond  those  described  in 
Part  in.A.2.  of  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
indude,  at  a  minimimi,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  spedfic  individual 
or  individuals  within  the  faciUty 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibiUties  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  fadlity's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 


description  of  potential  sources  that 
may  reasonably  be  expeded  to  add 
significant  amotmts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facihty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boimdaries,  each  existing 
strurtural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  suirface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
XI.F.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occtirred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  predpitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes  such  as  spent  solvents  or  baths, 
sand,  slag  or  dross,  Uquid  storage  tanks 
or  drums,  processing  areas  including 
pollution  control  equipment  such  as 
baghouses,  and  storage  areas  of  raw 
materials  such  as  coal,  coke,  scrap, 
sand,  fluxes,  refr^dories,  or  metal  in 
any  form.  The  map  shall  also  indicate 
areas  of  the  fodUty  where  accumulation 
of  significant  amounts  of  partioilate 
matter  bom  operations  such  as  furnace 
or  oven  emissions  or  losses  from  coal/ 
coke  handling  operations,  etc.,  is  likely, 
and  could  result  in  a  discharge  of 
pollutants  to  waters  of  the  United 
States.  The  map  must  indicate  the 
outlall  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(ii)  For  each  area  of  the  fadlity  that 
generates  storm  water  discharges 
assodated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  assodated 
with  industrial  activity.  Fadors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  Ukelihood 
of  contad  v«th  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 
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(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  predpitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contad 
of  materials  with  storm  water  nmoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  TTiis  description 
should  also  include  areas  with  the 
potential  for  deposition  of  particulate 
matter  from  process  air  emissions  or 
losses  during  material  handling 
activities.  The  description  shall  be 
updated  whenever  there  is  a  significant 
change  in  the  tjrpe  or  quantity  of 
exposed  materials,  or  material 
management  practices,  that  may  affed 
the  exposure  of  materials  to  storm 
water. 

(c)  Spills  and  Leaks — A  Ust  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
predpitation  or  that  otherwise  drain  to 

a  storm  water  conveyance  at  the  fadlity 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  fadhty,  including  a 
smnmary  of  sampUng  data  colleded 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes  occurring  indoors 
or  out,  with  or  without  pollution  control 
equipment  in  place  to  trap  particulates; 
and  onsite  waste  disposal  practices.  The 
description  shall  spedfically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source. 


any  pollutant  or  pollutant  parameter 
(e.g.,  chemical  oxygen  demand,  oil  and 
grease,  copper,  lead,  zinc,  etc.)  of 
concern,  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
refled  identified  potential  sources  of 
pollutants  at  the  faciUty.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  The  pollution 
prevention  plan  should  consider 
implementation  of  the  following 
measures,  or  equivalent  measiues, 
where  applicable. 

(i)  Establish  a  cleaning  or 
maintenance  program  for  all  impervious 
areas  of  the  faciUty  where  particulate 
matter,  dust,  or  debris  may  accumulate, 
particularly  areas  of  material  loading/ 
unloading,  material  storage  and 
handling,  and  processing. 

(ii)  Pave  areas  of  vehicle  traffic  or 
material  storage  where  vegetative  or 
other  stabilization  methods  are  not 
practical.  Institute  sweeping  programs 
in  these  areas  as  well. 

(Hi)  For  imstabihzed  areas  of  the 
faciUty  where  sweeping  is  not  practical, 
storm  water  management  devices  such 
as  sediment  traps,  vegetative  buffer 
strips,  filter  fabric  fence,  sediment 
filtering  boom,  gravel  outlet  protection, 
or  other  equivalent  measures,  that 
effedively  trap  or  remove  sediment 
should  be  considered. 

(b)  Source  Controls — ^The  permittee 
shall  consider  preventive  measures  to 
minimize  the  potential  exposure  of  all 
significant  materials  (as  described  in 
Part  XI.F.3.a.(3)  of  this  section)  to 
precipitation  and  storm  water  runoff. 
The  permittee  should  consider  the 
implementation  of  the  following 
measures,  or  equivalent  measures,  to 
reduce  the  exposure  of  all  materials  to 
storm  water: 

(i)  Relocating  all  materials,  including 
raw  materials,  intermediate  produds, 
material  handling  equipment,  obsolete 
equipment,  and  wastes  currently  stored 
outside  to  inside  locations. 

(ii)  Establishment  of  a  schedule  for 
removal  of  wastes  and  obsolete 
equipment  to  minimize  the  volume  of 
these  materials  stored  onsite  that  may  be 
exposed  to  storm  water. 


(Hi)  Substitution  of  less  hazardous 
materials,  or  materials  less  likely  to 
contaminate  storm  water,  or  substitution 
of  recyclable  materials  for 
nonrecyclables  wherever  possible. 

(iv)  Constructing  permanent  or 
semipermanent  covers,  or  other  similar 
forms  of  protection  over  stockpiled 
materials,  material  handling  and 
processing  equipment.  Options  include 
roofs,  tarps,  and  covers.  This  may  also 
include  the  use  of  containment  bins  or 
covered  dumpsters  for  raw  materials, 
waste  materials  and  nonrecyclable 
waste  materials. 

(v)  Dikes,  berms,  curbs,  trenches,  or 
other  equivalent  measures  to  divert 
nmon  from  material  storage,  processiitg, 
or  waste  disposal  areas. 

(c)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspertion  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(i)  A  schedule  for  inspection  and 
maintenance  of  all  particulate  emissions 
control  equipment  should  be 
established  to  ensure  proper  operation. 
Inspections  should  be  conduded  as 
described  in  Section  XI.F.3.a.(3)(e) 
below.  Detection  of  any  leaks  or  defects 
that  could  lead  to  excessive  emissions 
shall  be  repaired  as  soon  as  pradicable. 
Where  significant  settling  or  deposition 
from  process  emissions  are  observed 
during  proper  operation  of  existing 
equipment,  the  permittee  shall  consider 
ways  to  reduce  these  emissions 
including  but  not  limited  to:  upgrading 
or  replacing  existing  equipment; 
colleding  runoff  from  areas  of 
deposition  for  treatment  or  recycling;  or 
changes  in  materials  or  processes  to 
reduce  the  generation  of  particulate 
matter. 

(ii)  Strudural  Best  Management 
Practices  (BMPs)  will  be  visually 
inspected  for  signs  of  washout, 
excessive  sedimentation,  deterioration, 
damage,  or  overflowing,  and  shall  be 
repaired  or  maintained  as  soon  as 
practicable. 

(d)  Spill  Prevention  and  Response 
■  Procedures — Areas  where  potential 

spills  that  can  contribute  pollutants  to 
storm  water  discharges  may  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  spedfying  material 
handling  procedures,  storage 
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requirements,  ^d  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  i|nplement  a  clean  up 
should  be  available  to  personnel. 

(e)  Inspections— QuaMed  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals,  but  no 
less  frequently  than  once  during  each  of 
the  following  pieriods:  January  through 
March;  April  through  Jime;  July  through 
September  and  October  through 
December.  A  set  of  tracking  or  follow- 
up  procediires  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shtll  be  maintained. 
Inspections  slull  be  conducted  on  a 
quarterly  basis  and  address,  at  a 
Tninimiitn,  the  following  areas  where 
applicable: 

(i)  Air  pollution  control  equipment 
such  as  baghouses,  electrostatic 
precipitators,  scrubbers,  and  cyclones, 
should  be  inspected  on  a  routine  basis 
for  any  signs  of  disrepair  such  as  leaks, 
corrosion,  or  improper  operation  that 
could  limit  their  efficiency  and  lead  to 
excessive  emissions.  The  permittee 
should  consider  monitoring  air  QoW  at 
inlets  and  outlets,  or  equivalent 
measxues,  to  c^eck  for  leaks  or  blockage 
in  ducts.  Visual  inspections  shall  be 
made  for  corrosion,  leaks,  or  signs  of 
particulate  deposition  or  visible 
emissions  that  could  indicate  leaks. 

(ii)  All  process  or  material  handling 
equipment  such  as  conveyors,  cranes, 
and  vehicles  should  be  inspected  for 
leaks,  drips,  etc.  or  for  the  potential  loss 
of  materials. 

(iii)  Materia)  storage  areas  such  as 
piles,  bins  or  hoppen  for  storing  coke, 
coal,  scrap,  or  slag,  as  well  as  chemicals 
stored  in  tanks  or  dnuns,  should  be 
examined  for  ^gns  of  material  losses 
due  to  wind  at  storm  water  runoff. 

(f)  Employed  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  ^responsibility  of  the 
components  and  goals  of  the  storm 
water  pollutioD  prevention  plan. 
Training  should  address  topics  such  as 
spill  response*  good  housekeeping  and 
material  management  practices.  Ilxe 
poUution  prevention  plan  shall  identify 
periodic  dated  for  such  training. 

(g)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 


information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  dociunented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(h)  Non-storm  Water  Discharges. 

(i)  Certification.  The  plan  shall 
include  a  certification  that  the  discharge 
has  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
diuing  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  reqiiired  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.F.3.a.(3)(h)(iii)  (below). 

(ii)  Exceptions.  Except  for  flows  from 
fire  fighting  activities,  sources  of  non- 
storm  water  listed  in  Part  in.A.2. 
(Prohibition  of  Non-storm  Water 
Discharges)  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  270  days  after  permit  issuance]. 
180  days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failiire  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 


presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non- 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewera  were  not  iffasible.  Non- 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful,  and 
must  be  terminated. 

(i)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabiUzation  measures  to  be  used  to 
limit  erosion.  The  plan  shall  also 
contain  a  narrative  consideration  of  the 
appropriateness  of  traditional  storm 
water  management  practices  fpractices 
other  than  those  that  control  the 
generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribxite  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  paragraph 
XI.F.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separatora). 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices  or  other  equivalent  measiires. 

(i)  Management  of  Runoff— FacihXies 
shall  consider  implementation  of  the 
following  storm  water  management 
practices  or  other  equivalent  measures 
to  address  pollutants  of  concern: 

(i)  Vegetative  buffer  strips,  filter  fabric 
fence,  sediment  filtering  boom,  or  other 
equivalent  measures,  that  effectively 
trap  or  remove  sediment  prior  to 
discharge  through  an  inlet  or  catch- 
basin. 

(ii)  Media  filtration  such  as  catch 
basin  filters  and  sand  filtera. 

(iii)  Oil/water  separators  or  the 
equivalent. 

(iv)  Structural  BMPs  such  as  settling 
basins,  sediment  traps,  retention  or 
detention  ponds,  recycling  ponds  or 
other  equivalent  measiu-es. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
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appropriate  intervals  specified  in  the 
plan  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage  and  handling,  loading  and 
imloading,  process  activities,  and  plant 
yards  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  other  structural  j>oUution 
prevention  measiues  identified  in  the 
plan,  as  well  as  process  related 
polluti(Hi  control  equipment  shall  be 
observed  or  tested  to  ensure  that  they 
are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

fi))  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutmt  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.P.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.F.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.F.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  comphance  evaluation    . 
schedules  overlap  with  inspections 
required  under  3.a.(3)(e),  the 
compliance  evaluation  may  be 


conducted  in  place  of  one  such 
inspection. 

4.  Niuneric  Effluent  Limitations 

There  are  no  additional  effluent 
limitations  beyond  those  described  in 
Part  V.B.  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  yeara  after  permit  issuance]  and 
the  p>eriod  beginning  [insert  date  3  yeara 
after  permit  issuance]  lasting  through 
[insert  date  4  yeara  after  permit 
issuance],  permittees  with  primary 
metals  facilities  identified  by  SIC  codes 
331,  332,  335,  and  336  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year  during  the  second  and 
fourth  year  of  coverage)  except  as 
provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Primary 
metals  facilities  are  required  to  monitor 
their  stonn  water  discharges  for  the 
pollutants  of  concern  listed  in  Tables  F- 
1,  F-2,  F-3,  and  F-4  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
pararoetere  listed  in  Tables  F-1  through 
F-4  below,  the  permittee  shall  provide 
the  date  and  dilation  (in  hours)  of  the 
storm  event(8)  sampled;  rainfall 
measurements  or  estimates  (in  indies) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

Table  F-i.— Stiel  Works,  Blast 
Furnaces,  and  Rolling  and  Fin- 
ishing MILLS  (SIC  331)  MONITOR- 
ING Requirements 


Table  F-2.— Iron  and  Steel  found- 
ries (SIC  332)  Monitoring  Re- 
quirements—Continued 


Pollutants  of  concern 

Monitoring 
cut-off  con- 
centration 

Total  Recoverable  Alunwium  . 
Total  Recoverable  Zinc 

0.75  mg/L 
0.065  mg^L 

Table  F-2.— Iron  and  Steel  Found- 
ries (SIC  332)  monitoring  Re- 
quirements 


Pollutants  of  concern 


Total  Recoverable  Atuminum 


Monrtoring 
cut-off  con- 
centration 


Pdhjlsnls  of  concern 

Monitoring 

cut-off  corv 

cenlraiion 

Total  Suspended  Solids 

Total  Recoverable  Capper 

Total  Racovarafaia  Iron    

lOOmg/L 
0.0636  mg^ 
1  mgH 
0.065  mgn. 

Total  RecoveratJie  Zinc ~. 

Table  F-3.— Rolling.  Drawing,  and 
Extruding  of  Non-Ferrous  Met- 
als (SIC  335)  Monitoring  Re- 
quirements 


PoHutarts  of  concern 

Monitoring 

CUt-Ofl  COfV 

cenlratton 

Total  Recoverat)le  Copper 

Total  Recovarable  Zinc    

0.0636  mgn. 
0.065  mg/L 

TABLE  F-4.— NON-FERROUS  FOUND- 
RIES (SIC  336)  Monitoring  Re- 
quirements 


Pollutants  of  concern 

Monitoring 

cut-off  COfV 
centratjon 

Total  Recoverable  Copper  ._.. 
Total  Reooverat)te  Zinc »-. 

0.0636  mgO. 
0.065  mgO. 

0.75  mg^L 


(1)  Monitoring  Periods.  Primary 
metals  facilities  shall  monitor  samples 
collected  during  the  sampUng  periods 
of:  January  through  Mardi,  April 
through  June,  July  through  September, 
and  October  through  December  for  the 
yeara  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occure  at  least  72 
houra  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
internal  may  also  be  waived  where  the 
permittee  docimients  that  less  than  a  72- 
houjr  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
firet  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  diuing  the  firet 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
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a  grab  sample  during  the  first  30 
minutes  was  ii^pMBcticable.  If  storm 
water  discharge  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  befofe  it  mixes  with  the  non- 
storm  water  diicharge. 

(3)  SamplixigWaiver. 

\a) AdverseConditions — When  a 
discharger  is  u|iable  to  collect  samples 
within  a  specifted  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  sha^  collect  a  substitute 
sample  from  a  leparate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  ^rsonnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  eledtrical  storms,  etc.)  or 
otherwise  mak^  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozeti  conditions,  etc). 

(b)  Low  Conctentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance)  is  leas  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
F-1  under  the  Qolumn  Monitoring  Cut- 
off ConcentratiJDn,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  pentiit  issuance).  The  facility 
must  submit  td  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  me^ures  in  area  of  the 
facility  that  dr^s  to  the  outfall  for 
which  sampliiib  was  waived. 

(c)  When  a  (^scharger  is  imable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operatpr  of  the  facility  may 
exercise  a  waiyer  of  the  monitoring 
requirements  s^  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
Ueu  of  monito^g  data,  a  certification 
statement  on  t^e  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sa|nple  during  a  qualifying 
event  is  not  poissible. 

(4)  Represehfative  Discharge.  When  a 
facility  has  tw©  or  more  outfalls  that, 
based  on  a  conpiderauon  of  industrial 
activity,  signif  cant  materials,  and 
management  practices  and  activities 


within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report, 

(5)  Anemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  tiie  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  The  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  primary 
metals  facilities  shall  submit  monitoring 
results  for  each  outfall  associated  with 


industrial  activity  [or  a  certification  in 
accordance  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  (insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  begiiming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  3l8t  day  of  the  following  March.  For 
each  outfall,  one  Discharge  Monitoring 
Report  Form  must  be  submitted  per 
storm  event  sampled.  Signed  copies  of 
E)ischarge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  primary  metals 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medivun 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  dociunent  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  ftxtm 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (2)  below]  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  Jime;  July 
through  September;  and  October 
through  December. 

(2)  Exaininations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hoiu-)  of 
when  the  runoff  or  snow  melt  begins 
discharging.  The  examinations  shall 
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dooiment  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
dischaiges  for  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persoimel.  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quahty  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  othCT  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  fadUty  has  two  or  more 
outfklls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  p^mittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  apphes  to  the  substantially 
identical  outfaU(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan,  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
collect  samples  over  the  coiuse  of  the 
visual  examination  period  as  a  result  of 
adverse  dimatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 


weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  v«rinds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unaUe  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
imstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  mcmitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

G.  Stonn  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing) 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  Usted  under  this 
section  shall  apply  to  storm  water 
discharges  from  active  and  inactive 
metal  mining  and  ore  dressing  faciUties 
(Standard  Industrial  Classification  (SIC) 
Major  Group  10)  if  the  storm  water  has 
come  into  contact  with,  or  is 
contaminated  by,  any  overburden,  raw 
material,  intermediate  product,  finished 
product,  byproduct,  or  waste  product 
located  on  the  site  of  the  operation.  SIC 
Major  Group  10  includes  estabUshments 
primarily  engaged  in  mining, 
developing  mines,  or  exploring  for 
metallic  minerals  (ores)  and  also 
includes  all  ore  dressing  and 
beneficiating  operations,  whether 
performed  at  mills  operated  in 
conjunction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  For  the  purposes  of  this  part 
of  the  permit,  the  term  "metal  mining" 
includes  all  ore  mining  and/ or  dressing 
and  beneficiating  operations,  whether 
performed  at  mills  operated  in 
conjunction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  All  storm  water  discharges 
frtjm  inactive  metal  mining  facilities 
and  the  storm  water  discharges  from  the 
following  areas  of  active,  and 
temporarily  inactive,  metal  mining 
facilities  are  the  only  discharges  covered 
by  this  section  of  the  permit:  topsoil 
piles;  offsite  haul/access  roads  if  off 
active  area;  onsite  haul  roads  if  not 
constructed  of  waste  rock  or  if  spent  ore 
and  mine  water  is  not  used  for  dust 
control;  runoff  irom  tailings  dams/ dikes 
when  not  constructed  of  waste  rock/ 
tailings  and  no  process  fluids  are 


present;  concantiation  building,  if  no 
contact  with  material  piles;  mill  site,  if 
no  contact  with  material  piles;  chemical 
storage  area;  docking  facility,  if  no 
excessive  contact  with  waste  product; 
explosive  storage;  reclaimed  areas 
released  from  reclamation  bonds  prior 
to  December  17, 1990;  and  partially/ 
inadequately  reclaimed  areas  or  areas 
not  released  from  reclamation  bonds. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  thi« 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(8),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  lot 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facihty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

a.  Limitations  on  Coverage.  The 
follovnng  storm  water  discharges 
associated  with  industrial  activity  are 
not  authorized  by  this  permit: 

(1)  Discharges  from  active  metal 
mining  fadhties  that  are  subject  to  the 
effluent  limitation  guidelines  for  the  Ore 
Mining  and  Dressing  Point  Source  Point 
Source  Category  (40  CFR  Part  440). 
Coverage  under  this  permit  does  not 
include  adit  drainage  or  contaminated 
springs  or  seeps  at  active  fadhties, 
temporarily  inactive  facilities,  or 
inactive  facilities.  Also  see  Limitations 
on  Coverage,  Part  I.B.3. 

(2)  Storm  water  discharges  assodated 
with  an  industrial  activity  that  the 
Director  (EPA)  has  determined  to  be,  or 
may  reasonably  be  expected  to  be, 
contributing  to  a  violation  of  a  water 
quality  standard. 

(3)  Storm  water  discharges  assodated 
with  industrial  adivity  from  inactive 
mining  operations  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified. 

2.  S]>ecial  Definitions 

The  following  definitions  are  only  for 
this  section  of  today's  permit  and  are 
not  intended  to  supersede  the 
definitions  of  active  and  inactive  mining 
facilities  estabUshed  by  40  CFR 
122.26(b)(14)(iu): 

"Active  Metal  Mining  Facility"  is  a 
place  where  work  or  other  related 
activity  to  the  extraction,  removal,  or 
recovery  of  metal  ore  is  being 
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conducted.  With  respect  to  surfiaoe 
mines,  an  "actiire  metal  mining  facility" 
does  not  inclu4e  any  area  of  Umd  on  or 
in  whi£h  grading  has  beoi  completed  to 
return  the  eeitU  to  a  desired  contour  and 
reclamation  work  has  begun. 

"Inactive  Metal  Mining  Facility" 
means  a  site  or  portion  of  a  site  where 

metal  mining  utiri/or  milling  activities 

occuirad  in  thej  past  but  is  not  an  active 
metal  mining  facility,  as  defined  in  this 
permit  and  that  portion  of  the  fiu»lity 
does  not  have  m  active  mining  permit 
issued  by  the  atolicable  (fiaderal  or 
state)  govonmental  agency. 

"Temporarilf  Inactive  Metal  Mining 
Facility"  mean4  a  site  or  portion  of  a  site 
whoe  metal  mining  and/cr  milling 
activities  occuned  in  the  past,  but 
currently  are  not  being  actively 
undertaken,  and  the  facility  has  an 
active  mining  nermit  issued  by  the 
applicable  ({eaeral  or  state)  government 
agency  that  authorizes  mining  at  the 
site. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan  for  Active  and 
Temporarily  Inactive  Metal  Mining 
Facuities.  llie  Alan  shall  include,  at  a 
minimum,  the  following  items: 

(1)  Pollution  prevention  Team. 
Identification  of  a  specific  individual  or 
individuals  within  the  facility 
oiganization  as  members  of  a  storm 
water  Pollution)  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  polluti(m,pravaition  plan  and 
assisting  the  fadUity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
She  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Mining  Activities.  A 
description  of  the  mining  and  associated 
activities  taking  place  at  the  site  that 
affect  or  may  a$ect  storm  water  runoff 
intended  to  be  Covered  by  this  permit. 
The  description  shall  report  the  total 
acreage  within  the  mine  site,  an 
estimate  of  the  number  of  acres  of 
disturbed  land  fnd  an  estimate  of  the 
total  amount  of  land  proposed  to  be 
disturbed  throughout  the  life  of  the 
mine.  A  general  description  of  the 
location  of  the  ^lining  site  relative  to 
major  transportation  routes  and 
commimities  shall  also  be  provided. 

(3)  Description  of  Potential  Pollutant 
Sources.  A  desqription  of  potential 
sources  that  m^  reasonably  be  expected 
to  add  significaiit  amounts  of  pollutants 
(including  seditient)  to  storm  water 
discharges  or  that  may  result  in  the 
discharge  of  poUutants  during  dry 


weather.  Each  description  shall  identify 
all  activities  and  significant  materials 
that  may  potentially  be  significant  storm 
water  pollutant  sources  finom  the  active 
mining  activity  (see  Part  XI.G.1.], 
including,  at  a  minimum: 

(a)  Drainage. 

(i)  A  site  topognphic  map  that 
indicates,  at  a  minimum:  mining/ 
milling  site  boundaries  and  access  and 
haul  roads;  the  location  of  each  storm 
water  outfall  and  an  outline  of  the 
portions  of  the  drainage  area  that  ar6 
within  the  facility  boundaries; 
equipment  storage,  fueling  and 
maintenance  areas;  materials  hunHling 
areas;  storage  areas  for  chemicals  and 
explosives;  areas  used  for  storage  of 
overburden,  materials,  soils  or  wastes; 
location  of  mine  drainage  (where  water 
leaves  mine)  or  any  other  process  water; 
tailings  piles/pondb,  both  proposed  and 
existing;  heap  leach  pads;  points  of 
discharge  fixun  the  property  for  mine 
drainage  or  any  other  process  water; 
springs,  streams,  wetlands  and  other 
surface  waters;  and  boundary  of 
tributary  areas  that  are  subject  to 
efQuent  limitations  guidelines.  In 
addition,  the  map  must  indicate  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  out&lls. 

(ii)  Prediction  of  the  direction  of  flow, 
and  identification  of  ^  types  of 
pollutants  (e.g.,  heavy  metals,  sediment) 
that  are  likely  to  be  present  in  storm 
water  discharges  associated  with 
industrial  activity,  for  each  area  of  the 
mine/mill  site  that  generates  storm 
water  discharges  associated  with 
industrial  activity  with  a  reasonable 
potential  for  containing  significant 
amounts  of  pollutants.  Factors  to 
consider  include  the  mineralogy  of  the 
ore  and  waste  rock  (e.g.,  acid  forming), 
toxicity  and  quantity  of  chemical(s) 
used,  produced  or  discharged;  the 
likelihood  of  contact  with  storm  water; 
vegetation  on  site  if  any,  and  history  of 
significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation  for  each 
storm  water  outfall  that  may  be  covered 
under  this  permit  (see  Part  XI.G.l.). 
Such  inventory  shall  include  a  narrative 
description  of:  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 


practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  imder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructiual  control  measiu^s  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives,  llie  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  linuted  to  the  significant 
materials  stored  exposed  to  storm  water, 
and  material  management  practices 
employed  that  were  listed  for  the 
facility  in  the  approved  group 
application. 

A  svmimary  of  any  existing  ore  or 
waste  rock/overburden  characterization 
data,  including  results  of  testing  for  acid 
rock  generation  potential.  If  the  ore  or 
waste  rock/oveiburden  characterization 
data  is  updated  due  to  a  change  in  the 
ore  type  being  mined,  the  storm  water 
pollution  jnevention  plan  shall  be 
updated  with  the  new  data. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  stoim  Mrater  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit.  Such 
list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — ^A  simimary  of 
existing  discluurge  sampling  data 
describing  pollutants  in  storm  water 
discharges  firom  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  th^  permit. 

(e)  Risk  Identification  and  Summary 
■of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  fitim  the  following 
activities  associated  with  metal  mining: 
loading  and  unloading  operations; 
outdoor  storage  activities;  outdoor 
manufacturing  or  processing  activities; 
significant  dust  or  particidate  generating 
processes;  and  onsite  waste  disposal 
practices.  The  description  shall 
specifically  list  any  significant  potential 
soiut:e  of  pollutants  at  the  site  and  for 
each  potential  soiut:»,  any  pollutant  or 
pollutant  parameter  (e.g.,  heavy  metals, 
etc.)  of  concern  shall  be  identified. 

(4)  Measures  and  Controls.  A 
description  of  storm  water  management 
controls  appropriate  for  the  facility,  and 
procedures  for  implementing  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
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controls  shall  address  the  following 
n^inimiim  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  such  as  maintenance  in  a 
clean,  orderly  manner  of  areas  that  may 
contribute  pollutants  to  storm  water 
discharges.  (For  suggested  measures  for 
vehicle  maintenance  operations,  see 
good  housekeeping  measures  specified 
in  Part  XI.P.  for  transportation 
facilities.) 

(b)  Preventive  Maintenance— A 
narrative  describing  the  program  for 
timely  inspection  and  maintenance  of 
storm  water  mam^ement  devices  (e.g., 
cleaning  oil/water  separatore,  catch 
basins)  as  well  as  inspection  and  testing 
of  facility  equipment  and  systems  to 
uncover  conditicms  that  could  cause 
breakdowns  or  failures  resulting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems.  Particular  attention  shall  be 
given  to  erosion  control  and  sediment 
control  systems  and  devices. 

(c)  Spul  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges,  and  their 
accompanying  drainage  points.  The 
description  area  shall  include,  where 
appropriate,  specific  material  handling 
procedures,  storage  requirements,  and 
use  of  equipment  such  as  diversion 
valves  in  the  plan  should  be  considered; 
procedures  for  cleaning  up  spills  and 
the  method  for  making  these  plans  and 
the  necessary  equipment  to  implement 
a  clean  up  available  to  the  appropriate 
peraoimel. 

(d)  Inspections — ^Provisions  for 
qualified  persoimel  to  inspect 
designated  equipment  and  mine  areas  at 
least  on  a  monthly  basis  for  active  sites. 
The  monthly  inspections  can  be  done  at 
any  time  during  the  month  and  do  not 
have  to  be  done  inunediately  following 
a  precipitation  event.  For  temporarily 
inactive  sites,  the  inspections  should  be 
quarteriy;  however,  inspections  are  not 
required  when  adverse  weather 
conditions  (e.g.,  snow)  make  the  site 
inaccessible.  All  material  handling  areas 
shall  be  inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Erosion  control 
systems  and  sediment  control  devices 
shall  also  be  inspected  to  determine  if 
they  are  woiicing  properly.  A  set  of 
tradung  or  follow-up  procedures  shall 
be  used  to  ensiue  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained.  The  use  of  a 
checklist  developed  by  the  facility  is 
encouraged. 


(e)  Employee  Training— Outlines  of 
employee  training  programs  that  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping,  and 
material  management  practices.  The 
pollution  prevention  plan  shall  specify 
how  often  training  shall  take  place,  but 
in  all  cases  training  must  be  held  at  least 
annually  (once  per  calendar  year). 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— Descriptions  of 
incidents  (such  as  spills,  major  storm 
events,  or  other  discharges),  as  well  as 
information  describing  the  quality  and 
quantity  of  storm  water  discharges. 
Inspections,  maintenance  activities,  and 
training  sessions  shall  also  be 
dociunented  and  records  of  such 
activities  shall  be  incorporated  into  the 
plan. 

(g)  Non-storm  Water  Discharges. 
OJA  certification  that  any  discharge 

has  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges, 
such  as  seeps  or  adit  discharges  or 
discharges  subject  to  effluent  limitation 
guidelines  (e.g.,  40  CFR  Part  440),  such 
as  mine  drainage  or  process  water  of  any 
kind.  The  certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  or  water 
subject  to  effluent  limitation  guidelines 
at  the  site,  a  description  of  the  results 
of  any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/ or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  ha^  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.G.3.a.(4)(g)(iii)  (below). 

Alternatively,  the  plan  may  include  a 
certification  that  any  non-storm  water 
discharge  that  mixes  with  storm  water  is 


subject  to  a  separate  NPDES  permit  that 
appUes  applicable  efflumt  limitations 
prioT  to  the  mixing  of  non-storm  water 
and  storm  water.  In  such  cases,  the 
certification  shall  identify  the  non-storm 
water  discharge(s),  the  applicable 
NPDES  pennit(s),  the  effluent 
limitations  placed  on  the  non-storm 
water  discharge  by  the  NPDES  permit(s), 
and  the  point(s)  at  which  the  limitations 
are  applied. 

/'ii/ Except  for  flows  frtNU  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(8)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  fadfity 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance)  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabihfy  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
imlawful,  and  must  he  terminated. 

(h)  Sediment  and  Erosion  Control — 
Identification  of  areas  that,  due  to 
topography,  activities,  or  other  factors, 
have  a  high  potential  for  significant 
erosion  of  soil  and/ or  other  materials, 
and  measures  to  be  used  to  limit  erosion 
and/ or  remove  sediment  from  storm 
water  runoff.  The  measures  to  consider 
include  diversion  of  flow  away  from 
areas  susceptible  to  erosion  (such  as 
interceptor  dikes  and  swales;  diversion 
dikes  ciubs  and  berms;  pipe  slope 
drains;  subsurface  drains;  and  drainage/ 
storm  water  conveyance  systems 
(chaimels  or  gutters;  open  top  box 
culverts,  and  waterbars;  rolling  dips  and 
road  sloping;  roadway  surface  water 
deflector;  and  culverts]),  stabihzation 
methods  to  prevent  or  minimize  erosion 
(such  as  temporary  or  permanent 
seeding;  vegetative  buffer  strips; 
protection  of  trees;  topsoiling;  soil 
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conditioning;  dontouring;  mulching; 
geotextiles  [mdning;  netting:  or 
bianlcets];  ripi^;  gabions;  and  retaining 
walls),  and  stnlctwal  methods  for 
controlling  sedbnent  (such  as  check 
dams;  rock  outlet  protection;  level 
spreaders;  gratfient  terraces;  straw  bale 
barriers;  silt  fetces;  gravel  or  stone  filter 
benns;  brush  barriers;  sediment  traps; 
grass  swales;  pipe  slope  drains;  earth 
dikes:  other  cc^trols  such  as  entrance 
stabilization.  Waterway  crossings  or 
wind  breaks;  or  other  equivalent 
measures). 

(i)  Managemtnt  of  Runoff— A 
narrative  consideration  of  the 
approfHiateneap  of  traditional  storm 
water  managen^ent  practices  (practices 
other  than  tho^  that  control  the 
generation  or  st>urce(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manf  ge  storm  water  runoff  in 
a  manner  that  seduces  pollutants  in 
storm  water  discharges  from  the  site  and 
provisions  for  Implementation  and 
maintenance  of  measures  that  the 
permittee  detecmines  to  be  reasonable 
and  appropriat0.  The  potential  of 
various  souicet  at  the  facility  to 
contribute  pollutants  to  storm  water 
discharges  associated  with  industrial 
activity  [see  paragraph  XI.G.3.a.(3)  of 
this  section  (Description  of  Potential 
Pollutant  Sources)]  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measures  may  Include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  sa|urce),  inlet  controls 
(such  as  oil/w^er  separators),  snow 
management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices,  or  impoundments. 

(i)  Cappj/ig— >Where  capping  of  a 
contaminant  source  is  necessary,  the 
source  being  capped  and  materials  and 
procedures  used  to  cap  the  contaminant 
source  must  be  identified.  In  some 
cases,  the  elimination  of  a  pollution 
soiirce  through  capping  contaminant 
sources  may  ba  the  most  effective 
control  measure  for  discharges  from 
inactive  ore  milling  and  dressing 
facilities. 

(k)  Treatmerk—A  description  of  how 
storm  water  will  be  treated  prior  to 
discharging  to  waters  of  the  United 
States  if  treatment  of  a  storm  water 
discharge  is  necessary.  Storm  water 
treatments  include  the  following: 
chemical/ physical  treatment;  oil/water 
separators;  and  artificial  wetlands. 

(5)  Comprehensive  Site  Compliance 
Evaluation.  Procedures  for  qualified 
personnel  to  conduct  site  compliance 
evaluations  at  appropriate  intervals 
specified  in  thd  plan,  but  in  no  case  less 


than  once  a  year.  Such  evaluations  shall 
include: 

(a)  Visual  inspections  of  areas 
contributing  to  a  storm  water  discharge 
associated  with  industrial  activity  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adeqiiate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correcUy.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.G.3.a.(3)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XLG.3.a.(4) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within 
30  days  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation  unless  additional  time  is 
authorized  by  the  permit  issuing 
authority. 

(c)  Preparation  of  a  report 
siunmarizing  the  scope  of  the 
evaluation,  persoimel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.G.3.a.(5)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  wat^r  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  )Q.G.3.a.(4)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 


b.  Contents  of  Plan  for  Inactive  Metal 
Mining  Facilities.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team. 
Identification  of  a  specific  individual  or 
individuals  that  are  responsible  for  the 
development,  implementation, 
maintenance,  and  revision  of  the  storm 
water  pollution  prevention  plan.  The 
plan  shall  clearly  identify  the 
responsibilities  of  each  team  member. 
The  activities  and  responsibilities  of  the 
team  shall  address  all  aspects  of  the 
storm  water  pollution  prevention  plan 
at  the  inactive  facili^. 

(2)  Description  of  Mining  Activities.  A 
description  of  the  mining  and  associated 
activities  that  took  place  at  the  site.  The 
description  shall  report  the  approximate 
dates  of  operation,  the  total  acreage 
within  the  mine  and/or  processing  site, 
an  estimate  of  the  number  of  acres  of 
disturbed  area,  and  the  current  activities 
(e.g.,  reclamation)  that  are  taking  place 
at  the  facility.  A  general  description  of 
the  location  of  the  mining  site  relative 
to  major  transportation  routes  and 
communities  shall  also  be  provided. 

(3)  Description  of  Potential  Pollutant 
Sources.  A  description  of  potential 
sources  that  may  reasonably  be  expected 
to  add  significant  amoimts  of  pollutants 
(including  sediment)  to  storm  water 
discharges  or  that  may  residt  in  the 
discharge  of  pollutants  during  dry 
weather  from  separate  storm  sewers 
draining  the  facility.  Each  plan  shall 
identify  all  activities  and  significant 
materials  that  may  potentially  be 
significant  storm  water  pollutant 
sources  form  the  inactive  mining  site. 
Each  description  shall  include,  at  a 
minimum: 

(a)  Site  Map — A  generalized  site  map 
or  maps  that  depict  any  of  the  following 
that  may  be  applicable:  mining/milling 
site  boundaries  and  access  and  haul 
roads;  the  location  of  each  storm  water 
outfall  and  an  outline  of  the  portions  of 
the  drainage  area  that  are  within  the 
facility  boundaries;  areas  used  for 
storage  of  overbiurden,  materials,  soils, 
tailings,  or  wastes;  areas  used  for 
outdoor  manufacturing,  storage,  or 
disposal  of  materials;  any  remaining 
equipment  storage,  fueling,  and 
maintenance  ares;  tailings  piles/ponds; 
mine  drainage  or  any  other  process 
water  discharge  points;  an  estimate  of 
the  direction(s)  of  flow;  existing 
structural  controls  to  reduce  pollutants 
in  storm  water  runoff;  and  springs, 
streams,  wetlands,  and  other  surface 
waters.  The  map  must  also  indicate  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  and  narrative  description 
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for  each  out&ll  of  any  significant 
material*  that  may  still  be  at  the  site. 
This  description  of  sources  should  agree 
with  sources  identified  on  the  map. 

(c)  Sampling  Data — A  siunmary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  fodlity,  including  a 
simunary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(d)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^For  each 
potential  pollutant  source  at  the  site  the 
pollutants  of  concern  (e.g.,  heavy 
metals)  shall  be  identified  and  an 
assessment  made  of  the  potential  of 
these  pollutant  sources  to  contribute 
pollutants  to  storm  water  discharges. 

(4)  Measures  and  Controls.  A 
description  of  storm  water  management 
controls  appropriate  for  the  facility,  and 
procedures  for  implementing  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
TPinimiiin  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Stonn  Water  Diversion — 
Description  of  how  and  where  storm 
water  will  be  diverted  away  from 
potential  pollutant  sources  to  prevent 
storm  water  contamination.  Storm  water 
diversions  may  include  the  following: 
interceptor  dikes  and  swales;  diveralon 
dikes  curbs  and  berms;  pipe  slope 
drains;  substuiace  drains;  drainage/ 
storm  water  conveyance  systems 
(channels  or  gutiers;  open  top  box 
culverts,  and  waterbars;  rolling  dips  and 
road  sloping;  roadway  surface  water 
deflector;  and  culverts)  or  equivalent 
measures. 

(b)  Sediment  and  Erosion  Control— 
Identification  of  areas  that,  due  to 
topography,  activities,  or  other  factors, 
have  a  high  potential  for  significant 
erosion  of  soil  and/or  other  materials, 
and  measures  to  be  used  to  limit  erosion 
and/or  remove  sediment  from  storm 
water  runoff.  The  measures  to  consider 
include  diversion  of  flow  away  from 
areas  susceptible  to  erosion, 
stabilization  methods  to  prevent  or 
minimize  erosion  (such  as  temporary  or 
permanent  seeding;  vegetative  buffer 
strips;  protection  of  trees;  topsoiling; 
soil  conditioning;  contouring;  mulching; 
geotextiles  (matting;  netting;  or 
blankets):  riprap;  gabions:  and  retaining 
walls),  structural  methods  for 
controlling  sediment  (such  as  check 
dams:  rock  outiet  protection;  level 
spreaders;  gradient  terraces:  straw  bale 
barriere;  silt  fences;  gravel  or  stone  filter 
berms;  brush  barriers;  sediment  traps; 


grass  swales:  pipe  slope  drains',  earth 
dikes;  and  other  controls  such  as 
entrance  stabilization,  waterway 
crossings  or  wind  breaks;  or  other 
equivalent  measures). 

(c)  Management  of  Runoff— A 
narrative  consideration  of  the 
appropriateness  of  traditional  storm 
water  management  practices  (practices 
other  than  those  that  control  the 
generation  or  source(s]  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site  and 
provisions  for  implementation  and 
maintenance  of  measures  that  the 
permittee  determines  to  be  reasonable 
and  appropriate.  The  potential  of 
various  sources  at  the  facility  to 
contribute  pollutants  to  storm  Mrater 
discharges  associated  with  industrial 
activity  [see  paragraph  Xl.G.3.b.(3)  of 
this  section  (Description  of  Potential 
Pollutant  Sources)]  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measiues  may  include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls, 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices,  or  impoundments. 

(d)  Capping— Where  capping  of  a 
contaminant  source  is  necessary,  the 
source  being  capped  and  materials  and 
procedtires  used  to  cap  the  contaminant 
source  must  be  identified.  In  some 
cases,  the  elimination  of  a  pollution 
source  through  capping  contaminant 
sources  may  be  the  most  effective 
control  measure  for  discharges  from 
inactive  ore  mining  and  dressing 

fiacilities. 

(e)  Treatment— A  description  of  how 
storm  water  will  be  treated  prior  to 
discharging  to  waters  of  the  United 
States  if  treatment  of  a  storm  water 
discharge  is  necessary.  Storm  water 
treatments  include  the  following: 
chemical/physical  treatment;  oil/water 
separators;  artificial  wetlands  or  other 
equivalent  measures. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  as  well  as  information 
describing  the  quality  and  quantity  of 
storm  water  discharges  shall  be 
included  in  the  plan  required  under  this 
part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(5)  Comprehensive  Site  Compliance 
Evaluation.  Procedures  for  qualified 
personnel  to  conduct  site  compliance 
evaluations  at  appropriate  intervals 


specified  in  the  plan,  but,  except  as 
provided  in  paragraph  XI.G.3.b.(5)(d) 
(below),  in  no  case  less  than  once  a  year. 
Such  evaluations  shall  include: 
(a)  Visual  inspection  of  areas 
contributing  to  a  storm  water  discharge 
associated  with  industrial  activity  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  S3rstem. 
Measiues  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adeouate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed- 
Structural  storm  water  management 
measiires,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensiu«  that 
they  are  operating  correcUy.  A  visual 
inspection  of  equipment  needed  to      ' 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Baseo  on  the  results  of  the 
evaluation,  the  description  of  potential 
poUutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.G.3.a.(3)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  Xl.G.3.a.(4) 
of  this  section  (Measvu^s  and  Controls) 
shall  be  revised  as  appropriate  within 
30  days  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaliution  unless  additional  time  is 
authorized  by  the  permit  issuing 
authority. 

(c)  Preparation  of  a  report 
summarizing  the  scope  of  the 
evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.G.3.b.(5)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  rejKJrt  shall  ccmtain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  annual  site  compUance 
evaluations  are  shown  in  the  plan  to  be 
impractical  for  inactive  mining  sites  due 
to  the  remote  location  and 
inaccessibility  of  the  site,  site 
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evaluati<ns  required  undw  this  part 
shall  be  conducted  at  appropriate 
intervals  spedfled  in  the  plan,  but,  in 
no  case  less  thati  once  in  3  years. 

4.  Numeric  EfQient  Limitations 

There  are  no  Additional  numeric 
efQuent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements    I 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
begiiming  [insert  date  1  year  after 
permit  issuanc^  lasting  through  [insert 
date  2  years  aft^  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  yeers  after  permit 
issuance],  copper  ore  mining  and 
dressing  facilities  must  monitor  their 
storm  water  dis|:harge8  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Ahemative  Certification).  Active 
copper  ore  mini^  and  dressing 
facilities  are  re<]uired  to  monitor  their 
storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  G- 
1  below.  Facilities  must  report  in 
accordance  witl^  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  G-1  below,  the  {permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  moasiirable  (greater  than 
0.1  inch  rainfalO  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge!  sampled. 

Table  G^i  .—Monitoring 
Requirements  for  Active  Facilities 


PoHutants  of  .concern 


Chemical  Oxygen  Demand 

(COD). 
Total  Suspended  Solids  (TSS) 
Nitrate  plus  Nitrite  Nitrogen  .... 


Monitoring 
cut-off  con- 
centration 


120mg/L 

1(X)mg/L 
0.68  mg/L 


(1)  Monitoring  Periods.  Active  copper 
ore  mining  and  dressing  facilities  shall 
monitor  samples  collected  diuing  the 
sampling  periods  of:  January  through 
March,  April  through  June,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 


samples  shall  be  collected  from  the 
discharge  residting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
noiu'  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  diuing  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  diuing  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  dining  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  hist  30 
minutes  wa&  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 
•  (3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discbarger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  diuing  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
G-1  under  the  column  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 


the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  out&ll  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
fecility  has  two  or  more  out&dls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  out&lls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  p>ercent)]  shall  be 
providedin  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Ahemative  Certification.  A 
discbarger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  faciUty 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
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paragraph  b.  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  diey 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applic^le  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  active 
copper  ore  mining  and  dressing 
focilities  shall  submit  monitoring  results 
for  each  outfall  associated  with 
industrial  activity  [or  a  certification  in 
accordtmce  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  [insert  date  1  yeer  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
DischargeMonitoring  Report  Fonn(s) 
postmarked  no  latw  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3).  (4).  or  (5)  above) 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Fonn(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  IXscharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Oisdiarge  Monittning  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  die  eppropri^e  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
^eet  to  this  permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  active  ore  mining 
and  dressing  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Visual  Examination  of  Storm  Water 
Quality.  Mining  facilities  covered  under 
this  sector  shall  perform  and  document 
a  visual  examination  of  storm  water 
discharges  associated  with  industrial 
activity  from  each  outfall,  except 
discharges  exempted  below.  The 
examination  must  be  made  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event.  Mining  facilities 
must  examine  storm  water  quality  at 
least  once  in  each  of  the  following 


periods:  January  thrr  ugh  March;  April 
through  June;  July  through  September, 
and  October  through  December. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  cnowmelt  begins 
discharging.  The  examinations  snail 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  bom  the 
discharge  resulting  frcHU  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discbarges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  ceport  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
(tischarge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  she«i,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  stonri  water 
contamination . 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
conduct  one  of  the  required  visual 


examinatiiHis  during  die  required  period 
as  a  result  of  adverse  climatic 
conditions  or  inaccessibility,  the 
discharger  must  documoit  the  reason 
for  not  performing  the  visual 
examinaticm  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Advene 
weether  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  coUecticm  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinaticms  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
.facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
mistaffed  so  that  performing  visual 
examinaticms  during  a  qualifying  event 
is  not  feasible. 

H.  Storm  Water  Discbarges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

1.  Discharges  Covered  Under  This 
Section  _ 

The  requirements  Usted  under  this 
section  shall  apply  to  storm  water 
discharges  from  coal  mining-related 
areas  (SIC  Major  Group  12)  if  they  art 
not  subject  to  effluent  limitations 
guidelines  under  40  CFR  Part  434. 

a.  Coverage.  Storm  water  discharges 
from  the  foUowing  portions  of  coal 
mines  may  be  eligible  for  this  permit: 
haul  roads  (nonpublic  roads  on  which 
coal  or  coal  refuse  is  conveyed),  access 
roads  (nonpubUc  roads  providing  light 
vehicular  traffic  within  the  facility 
property  and  to  public  roadways), 
railroad  spurs,  sidings,  and  internal 
haulage  lines  (rail  lines  used  for  hauling 
coal  within  the  facility  property  and  to 
offsite  commercial  railroad  lines  or 
loading  areas),  conveyor  belts,  chutes, 
and  aerial  tramway  haulage  areas  (areas 
under  and  around  coal  or  refuse 
conveyor  areas,  including  transfer 
stations),  equipment  storage  and 
maintenance  yards,  coal  handling 
buildings  and  structures,  and  inactive 
coal  mines  and  related  areas  (abandoned 
and  other  inactive  mines,  refuse 
disposal  sites  and  other  mining-related 
areas  on  private  lands). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
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section,  has  industrial  activities  being 
conducted  oitsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  sectif  n(s),  that  industrial 
facility  shall  tomply  with  any  and  all 
applicable  menitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoriiig  and  pollution 
prevention  p^  terms  and  conditions  of 
this  multi-sedtor  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  aitd  pollution  prevention 
plan  section!))  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

b.  Limitatidns.  Storm  water  discharges 
from  inactive  mining  activities 
occurring  on  Federal  lands  where  an 
operator  cannot  be  identified  are  not 
eligible  for  coverage  imder  this  permit. 

2.  Special  Co|iditions 

a.  Prohibiten  of  Non-storm  Water 
Discharges.  ]A  addition  to  the  broad 
prohibition  of  non-storm  water 
discharges  ofl^art  III.A.2.  of  the  permit, 
point  source  discharges  of  pollutant 
seeps  or  underground  drainage  from 
inactive  coal  piines  and  refuse  disposal 
areas  that  do  pot  occur  as  storm  water 
discharges  in  [response  to  precipitation 
events  are  also  excluded  from  coverage 
imder  this  permit.  In  addition, 
floordrains  frtm  maintenance  buildings 
and  other  sinnlar  drains  in  mining  and 
preparation  p^nt  areas  are  prohibited. 

3.  StOTm  Watfr  Pollution  Prevention 
Plan  Requireihents 

Most  of  the- active  coal  mining-related 
areas,  described  in  paragraph  XI.H.l. 
above,  are  subject  to  sediment  and 
erosion  control  regulations  of  the  U.S. 
Office  of  Sur&ce  Mining  (OSM)  that 
enforces  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  OSM  has 
granted  authority  to  most  coal- 
producing  st^es  to  implement  SMCRA 
through  Statet  SMCRA  regulations.  All 
SMCRA  requirements  regarding  control 
of  erosion,  siltation  and  other  pollutants 
resulting  from  storm  water  runoff, 
including  roajd  dust  resulting  from 
erosion,  shall  be  primary  requirements 
of  the  pollution  prevention  plan  and 
shall  be  included  in  the  contents  of  the 
plan  directly,  or  by  reference.  Where 
determined  to  be  appropriate  for 
protection  of  water  quality,  additional 
sedimentatioi  i  and  erosion  controls  may 
be  warranted 

a.  Contents  of  Plan.  The  plan  shall 
include  at  a  niinimum.  the  following 
items: 


(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  manager  in  its 
implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  fit>m  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

Drainage. 

(i)  Asite  map,  such  as  a  drainage  map 
required  for  SMCRA  permit 
applications,  that  indicate  drainage 
areas  and  storm  water  outfalls.  These 
shall  include  but  not  be  limited  to  the 
following: 

(a)  Drainage  direction  and  discharge 
points  from  all  applicable  mining- 
related  areas  described  in  Section 
XI.H.l. a.  (discharges  covered  under  this 
section)  above,  including  culvert  and 
sump  discharges  from  roads  and  rail 
beds  and  also  from  equipment  and 
maintenance  areas  subject  to  storm 
runoff  of  fuel,  lubricants  and  other 
potentially  harmful  liquids. 

(b)  Location  of  each  existing  erosion 
and  sedimentation  control  structure  or 
other  control  measures  for  reducing 
pollutants  in  storm  water  runoff. 

(c)  Receiving  streams  or  other  surface 
water  bodies. 

(d)  Locations  exposed  to  precipitation 
that  contain  acidic  spoil,  refuse  or 
unreclaimed  disturbed  areas. 

(e)  Locations  where  major  spills  or 
leaks  of  toxic  or  hazardous  pollutants 
have  occurred. 

(f)  Locations  where  liquid  storage 
tanks  containing  potential  pollutants, 
such  as  caustics,  hydraulic  fluids  and 
lubricants,  are  exposed  to  precipitation. 

(g)  Locations  where  fueling  stations, 
vehicle  and  equipment  maintenance 
areas  are  exposed  to  precipitation. 

(h)  Locations  at  outfalls  and  the  types 
of  discharges  contained  in  the  drainage 
areas  of  the  outfalls. 


(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  the  mining-related 
activity  with  a  reasonable  potential  for 
containing  significant  amounts  of 
pollutants,  a  prediction  of  the  direction 
of  flow,  and  an  identification  of  the 
types  of  pollutants  that  are  likely  to  be 
present  in  storm  water  discharges 
associated  with  the  activify.  Factors  to 
consider  include  the  toxicity  of  the 
pollutant;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills' of  toxic  or 
haz^ous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been- handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structiu-al  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  at 
areas  that  are  exposed  to  precipitation 
or  that  otherwise  drain  to  a  storm  water 
conveyance  at  the  facility  after  the  date 
of  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  under  this  permit.  Such 
list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
any  existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  portions  of  the 
facility  covered  by  this  permit, 
including  a  summary  of  any  sampling 
data  collected  during  the  term  of  this 
permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  truck  traffic  on  haul  roads  and 
resulting  generation  of  sediment  subject 
to  runoff  and  dust  generation;  fuel  or 
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other  liquid  storage;  pressure  lines 
containing  slurry,  hydraulic  fluid  or 
other  potential  harmful  liquids;  and 
loadii^  or  temporary  storage  of  acidic 
refuse  or  spoil.  Specific  potential 
pollutants  shall  be  identified,  where 
known. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility  and  implement  such 
ccmtrols.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facilify.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls. 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  These  would  be 
practices  that  would  minimize  the 
generation  of  pollutants  at  the  source  or 
before  it  would  be  necessary  to  employ 
sediment  ponds  or  other  control 
measures  at  the  discharge  outlets. 
Where  applicable,  such  measures  or 
other  equivalent  measures  would 
include  the  following:  sweepers  and 
covered  storage  to  minimize  dust 
generation  and  storm  runoff; 
conservation  of  vegetation  where 
possible  to  minimize  erosion;  watering 
of  haul  roads  to  minimize  dust 
generation;  collection,  removal,  and 
proper  disposal  of  waste  oils  and  other 
fluids  resulting  from  vehicle  and 
equipment  maintenance;  or  other 
equivalent  measures. 

(b)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  as  well  as 
inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  Where 
applicable,  such  measures  would 
include  the  following:  removal  and 
proper  disposal  of  settled  solids  in  catch 
basins  to  allow  sufficient  retention 
capacify;  periodic  replacement  of 
siltation  control  measures  subject  to 
deterioration  such  as  straw  bales; 
inspections  of  storage  tanks  and 
pressure  lines  for  fuels,  lubricants, 
hydraulic  fluid  or  slurry  to  prevent 
leaks  due  to  deterioration  or  faulty 
connections;  or  other  equivalent 
measures. 


(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  that  can  c(»tribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  divereion  valves  in  the  plan 
shoiild  be  considered.  Procedxues  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  avaifable  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.H.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  The  following  shall  be  included  in 
the  plan: 

(i)  Active  Mining-Related  Areas  and 
Those  Inactive  Areas  Under  SMCRA 
Bond  Authority— The  plan  shall  require 
quarterly  inspefctions  by  the  facility 
p>ersoimel  for  areas  of  the  facilify 
covered  by  pollution  prevention  plan 
requirements.  This  inspection  interval 
corresponds  with  the  quarterly 
inspections  for  the  entire  faciUty 
required  to  be  provided  by  SMCRA 
authorify  inspectors  for  all  mining- 
related  areas  under  SMCRA  authorify, 
including  sedimeiit  and  erosion  control 
measures.  In^)ections  by  the  facility 
representative  may  be  done  at  the  same 
time  as  the  mandatory  inspections 
performed  by  SMCRA  inspectors. 
Records  of  inspections  of  the  SMCRA 
authority  facility  representative  shall  be 
maintained. 

(ii)  Inactive  Mining-Related  Areas  Not 
Under  SMCRA  Bond.— The  plan  shall 
require  annual  inspections  by  the 
facility  representative  except  in 
situations  referred  to  in  paragraph 
XI.H.3.a.(4)(d)  below. 

(Hi)  Inspection  Records — The  plan 
shall  require  that  inspection  records  of 
the  facilify  representative  and  those  of 
the  SMCRA  authorify  inspector  shall  be 
maintained.  A  set  of  tracking  or  follow- 
up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 


Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution^prevention  plan  shall  identify 
periodic  dates  for  such  training. 
(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges)  along  with  other 
information  describing  the  qxialify  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  imder 
this  part  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Wdter  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges  such  as 
drainage  from  underground  portions  of 
inactive  mines  or  floor  drains  from 
maintenance  or  coal  handling  buildings. 
The  certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  discharges  at 
the  site,  a  description  of  the  results  of 
any  test  and/or  evaluation,  a  description 
of  the  evaluation  criteria  or  testing 
method  used,  the  date  of  any  testing 
and/or  evaluation,  and  the  onsite 
drainage  points  that  were  directiy 
observed  during  the  test.  Cntifications 
shall  be  signed  in  accordance  with  Part 
VII.G.  of  this  permit. 

(ii)  Except  tor  flows  from  fire  fighting 
activities,  authorized  sources  of  non- 
storm  water  Usted  in  Part  III.A.2. 
(Prohibition  of  Non-storm  Water 
Discharges)  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Any  facility  that  is  unable  to 
provide  the  certification  required 
(testing  or  other  evaluation  for  non- 
storm  water  discharges)  must  notify  the 
Director  by  [270  days  after  permit 
issuance]  or,  for  facilities  that  begin  to 
discharge  storm  water  associated  with 
industrial  activity  after  (insert  date  270 
days  after  permit  issuance],  180  days 
after  submitting  an  NOI  to  be  covered  by 
this  permit.  If  the  failure  to  certify  is 
caused  by  the  inabibfy  to  perform 
adequate  tests  or  evaluations,  such 
notification  shall  describe:  the 
procediue  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non- 
storm  water  to  the  storm  discharge  lines; 
and  why -adequate  tests  for  such  storm 
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diachai^ge  lin^  were  not  feasible.  Non- 
storm  water  ckscbarges  to  watos  of  the 
United  Statasjtbat  are  not  authorized  by 
an  NPDES  pMmit  are  unlawfiif.  and 
must  be  termyiated. 

(h)  Sedhnekt  and  Erosion  Control— 
The  plan  shall  identify  areas  that,  due 
to  topograph)!,  activities,  or  other 
factors,  have  i  bigh  potential  for 
significant  8o|l  erosion,  and  identify 
strtictural,  vegetative,  and/or 
stabilization  itieasures  to  be  used  to 
limit  erosion  and  reduce  sediment 
concentrationii  in  sUnm  water 
discharges.  A$  indicated  in  paragraph 
XI.R3.a.(3)  above,  SMCRA 
requirements  Regarding  sediment  and 
erosicm  control  measures  are  primary 
requirements  bf  the  pollution 
prevention  pkn  for  mining-related  areas 
subject  to  SMcRA  authority.  The 
following  sediment  and  erosion  control 
measures  or  olher  equival«it  measures, 
should  be  included  in  the  plan  where 
reasonable  and  appropriate  for  all  areas 
subMct  to  stonn  water  nmoff: 

(i)  Stabilization  lAeasures — Interim 
and  permaneilt  stabilization  measures  to 
minimize  erosion  and  lessen  amount  of 
structural  sediment  control  measures 
needed,  including:  mature  vegetation 
preservati<m:  temporary  seeding; 
penounent  seeding  and  planting; 
temporary  nujlching,  matting,  and 
netting;  sod  stabilization;  vegetative 
buflisr  strips;  tsmporary  chemical 
mulch,  soil  bi|iders,  and  soil  palliatives; 
nonaddic  roaqsmrfecing  matorial;  and 
protective  tre#s. 

(ii)  Structural  Measures — Structural 
measures  to  Ittssen  erosion  and  reduce 
sediment  discpaiges,  including:  silt 
fences;  earth  dikes;  straw  dikes;  gradient 
terraces;  drainage  swales;  sediment 
traps;  pipe  slqpe  drains;  porous  rock 
check  dams;  sedimentation  ponds; 
riprap  channel  protection;  capping  of 
contaminated  sources;  and  physical/ 
chemical  treatment  of  storm  water. 

(i)  hAanagement  of  Flow— The  plan 
shall  contain  A  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(other  than  those  as  sediment  and 
erosion  control  measiires  Listed  above) 
used  to  manage  storm  water  runoff  in  a 
manner  that  nduces  pollutants  in  storm 
water  runoff  qt>m  the  site.  The  plan 
shall  provide  that  the  measiues,  which 
the  permittee  determines  to  be 
reasonable  and  appropriate,  shall  be 
implemented  and  maintained. 
Appropriate  measures  may  include: 
discharge  diversions;  drainage/storm 
water  convey^ces;  runoff  dispersion; 
sediment  control  and  collection; 
vegetation/soil  stabilization;  capping  of 
contaminated'sources:  treatment;  or 
other  equival^t  measures. 


(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
intervals  specified  in  the  plan,  but  in  no 
case  less  than  once  a  year.  Such 
evaluations  shall  provide: 

(a)  Areas  contributing  to  a  stcnm 
water  discharge  associated  with  coal 
mining-related  areas  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  ent«ing  the 
drainage  system.  These  areas  include 
haul  and  access  roads;  railroad  spurs, 
sidings,  and  internal  haulage  lines;  ~ 
conveyor  belts,  chutes  and  aerial 
tramways;  equipment  storage  and 
maintenance  yards;  coal  handling 
buildings  and  structures;  and  inactive 
mines  and  related  areas.  Measures  to. 
reduce  pollutant  loadings  shall  be 
evaluated  to  determine  whether  they  are 
adequate  and  properly  implemraited  in 
accordance  with  ihe  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures,  as  indicated  in  paragraphs 
XI.H.3.a.(3)(h)  and  XI.H.3.a.(3Ki)  above 
and  where  identified  in  the  plan,  shall 
be  observed  to  ensiue  that  they  are 
oporating  correctly.  A  visual  evaltiation 
of  any  equipment  needed  to  implement 
die  plan,  such  as  spill  response 
equipment,  shall  be  made. 

(bj  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sotirces  identified  in  the  plan, 
in  accordance  with  paragraph 
XI.H.3.a.(2)  of  this  section,  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan,  in 
accordance  with  paragraph  XI.H.3.a.(3) 
of  this  section,  shiall  be  revised  as 
appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner.  For  inactive 
mines,  such  revisions  may  be  extended 
to  a  maximum  of  12  weeks  after  the 
evaluation. 

(c)  A  report  simimarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.H.3.a.(4)(b)  above  shall  be  made  and 
retained  as  part  of  the  storm  water 
pollution  prevention  plan  for  at  least  3 
years  after  the  date  of  the  evaluation. 
The  report  shall  identify  any  incidents 
of  noncompliance.  Where  a  report  does 
not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 


pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection.  Where  annual  site 
compliance  evaluations  are  shown  in 
the  plan  to  be  impractical  for  inactive 
mining  sites  due  to  the  remote  location 
and  inaccessibility  of  the  site,  site 
inspections  required  imder  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but,  in 
no  case  less  than  once  in  3  years. 

4.  Niuneric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  pomit 
issuance],  permittees  with  coal  mining 
activities  must  monitor  their  storm 
%vater  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Coal  mining 
facilities  are  required  to  monitor  their 
storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  H- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting),  hi 
addition  to  the  parameters  listed  in 
Table  H-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfell)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 
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Table  H-i.— Monitoring  Require- 
ments FOR  Coal  Mining  Facilities 


Cut-off 

con- 

Pollutants  o(  concern 

oer«a- 

bon 

(mgrt.) 

Total  Recoverable  Aluminum _.. 

0.75 

Total  Recoverable  Iron 

1.0 

Total  Suspended  Solids 

100 

(1)  Monitoring  Periods.  Coal  mining 
facilities  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  through  March,  April 
through  June,  July  through  September, 
and  October  through  December  for  the 
years  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occura  at  least  72 
hours  from  the  previously  measiu-able 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  diuing  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  firsf  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Waiver  , 

(a)  Adverse  Conditions— Vfhen  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  monitoring  period  and 
submit  the  data  along  with  the  data  for 
the  routine  sample  in  that  period. 
Adverse  weather  conditions  that  may 
prohibit  the  collection  of  samples 
include  weather  conditions  that  create 
dangerous  conditions  for  personnel 


(such  as  local  flooding,  high  winds, 
burricanes.  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  IVoiwer— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
H-1  imder  the  column  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
theie  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  imable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfells  and 
report  that  the  quantitative  data  also 
appUes  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
pOTcent),  medium  (40  to  65  percMit),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 


location  of  the  outfells,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Ahemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b.  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  faciUty 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EFA  in 
accordance  with  Part  VI. C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  wiA 
the  monitoring  reports  required  under 
paragraph  b.  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  throu^  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above) 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  p>ermit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  follovring  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
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Dischaig*  Mtnitodng  Reports,  or  said 
oertificationa  shall  lye  submitted  to  the 
Director  of  tlie  NPDES  program  at  the 
address  of  th9  appropriate  Regional 
Office  listed  in  Part  VI.B.l.  of  the 
permit. 

(1)  AdditiaftaJ  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b.  (above),  coal-mining 
related  Eadlil^es  with  at  least  one  storm 
water  discha^  associated  with 
industrial  activity  through  a  large  or 
medium  mui|icipal  separate  storm 
sewer  systemi  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  se|Mrate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b.  (above). 

c.  Visucu  Examination  of  Storm  Water 
Quality.  Coal  mining-related  facilities 
^lall  perfonn  and  document  a  visual 

,  examination  of  a  representative  storm 
water  discha|ge  at  me  following 
frequmdes:  quarterly  for  active  areas 
under  SMCRA  bond  located  in  areas 
with  avOTage  aimual  precipitation  over 

.  20  inches;  semi-anniially  for  inactive 
areas  imder  ^CRA  bond,  and  active 
aieas  under  SMCRA  bond  located  in 
areas  with  average  aimual  precipitation 
of  20  iiuihes  or  less:  visual  examinations 
are  not  requieed  at  inactive  areas  not 
under  SMCRA  bond. 

(1)  ExaminttlMis  shall  be  conducted 
in  each  of  tha  following  periods  for  the 
piupoaes  of  visiially  inspecting  storm 
water  runoff  er  snow  meh:  Quarterly — 
January  throiigh  March:  April  through 
June;  July  through  September;  and 
October  through  December.  Semi- 
annually— ^Ja^uary  through  Jime  and 
July  through  December. 

(2)  Examinttions  shall  be  made  of 
samples  collected  within  the  first  60 
minutes  (or  as  soon  thereafter  as 
practical,  butinot  to  exceed  two  hours) 
of  when  the  itmoff  or  snow  melt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  soUds, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  |a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  evmt 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit 


(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (ineludin^  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  out£alls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docimientation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  &t)zen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  faciUty 
remains  inactive  and  imstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 


examinations  during  a  qualifying  event 
is  not  feasible. 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Oil  and 
Gas  Extraction  Facilities 

1.  Discharges  Covered  Under  This 
Section 

a.  Coverage.  This  permit  covers  all 
existing  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  to  waters  of  the  United  States 
from  oil  and  gas  facilities  listed  under 
Standard  Industrial  Classification  (SIC) 
Major  Group  13  which  are  required  to 
be  permitted  under  40  CFR  122.26. 
These  include  "*  *  *  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  transmission 
facilities  that  discharge  storm  water 
contaminated  by  contract  with  or  that 
has  come  into  contact  with  any 
overburden  raw  material,  intermediate 
products,  finished  products,  by- 
products or  waste  products  located  on 
the  site  of  such  operations." 
Contaminated  storm  water  discharges 
from  petroleum  refining  or  drilling 
operations  that  are  subject  to  nationally 
established  BAT  or  BPT  guidelines 
found  at  40  CFR  419  and  435 
respectively  are  not  included.  Industries 
in  SIC  Major  Group  13  include  the 
extraction  and  production  of  crude  oil. 
natural  gas,  oil  sands  and  shale;  the 
production  of  hydrocarbon  liquids  and 
natural  gas  from  coal:  and  associated  oil 
field  service,  supply  and  repair 
industries. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  qnsite  that  meet  the 
description(s]  of  industrial  activities  in 
another  section(8),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tlie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
indiistrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

b.  Limitations.  Storm  water  discharges 
associated  with  industrial  activity  from 
inactive  oil  and  gas  operations  occurring 
on  Federal  lands  where  an  operator 
cannot  be  identified  are  not  covered  by 
this  permit. 
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2.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  listed  in  Part  m.  of  this 
permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
inchide.  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  idoitify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  focUity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  die  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  fiacility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 

minimiim: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
bciUty  boimdaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
K.I.3.a.(l)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  location  of  any 
areas  where  RQ  releases  have  occiirred: 
and  the  locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  fueling 
stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/tmloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes.  Uquid  storage  tanks,  processing 
areas  and  storage  areas,  chemical  mixing 
areas,  construction  and  drilling  areas. 
The  site  map  will  indicate  all  areas 
subject  to  the  effluent  guidelines 
requirement  of  "No  Discharge"  in 
accordance  with  40  CFR  435.32  and  the 


existing  structural  controls  to  achieve 
compliance  with  the  "No  Discharge" 
requirement  The  map  must  indicate  the 
out&ll  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  out&lls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water,  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  The  permittee 
should  consider  the  cause  of  RQ 
releases,  the  materials  used  to  contain 
and  remediate  releases,  and  any  other 
aspect  of  releases  or  clean-up  which 
could  potentially  contribute  pollutants 
to^  stonn  water  discharge.  Flows  with 
a  significant  potential  tot  causing 
erosion  shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NCI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal:  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  nmoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present:  the  location  and 
a  description  <A  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff: 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 

a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data— A  summary  of 
existing  discharge  sampling  data 


describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
sununary  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)HisJc Identification  and  Summary 
of  Potential  Pollutant  Sources— A 
nArative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations:  outdoor  storage  activities; 
chemical,  cement,  mud  or  gel  mixing 
activities;  outdoor  manu&cturing  or 
processing  activities;  drilling  or  mining 
activities:  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices,  equipment  cleaning 
and  rehabilitation  activities,  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  {>ollutant  at  pollutant  parameter 
(e.g.,  biochemical  oxygen  demand,  etc.) 
of  concern  shall  be  identified. 

In  its  description  of  potential 
pollutant  sources,  a  facility  must 
include  information  about  the  RQ 
release  which  triggered  the  permit 
application  reqtiirements.  Such 
information  must  include:  the  nature  of 
the  release  (e.g.,  spill  of  oil  from  a  drum 
storage  area);  the  amount  of  oil  or 
hazardous  substance  released;  amount 
of  substance  recovered;  date  of  the 
release:  cause  of  the  release  (e.g.,  poor 
t^nndling  techniques  as  well  as  lack  of 
cont'inment  in  area):  area  affected  by 
release,  including  land  and  waters; 
procedure  to  cleanup  release;  actions  or 
procedures  implemented  to  prevent  or 
better  respond  to  a  release;  and 
remaining  potential  contamination  of 
storm  water  from  release.  The  analysis 
shall  take  into  account  human  health 
risks,  the  control  of  drinking  water 
intakes,  and  the  designated  uses  of  the 
receiving  stream. 

(3)  Measures  and  Controls.  Each 
focihty  covered  by  this  permit  shall 
develop  and  implement  storm  water 
management  controls  appropriate  for 
the  facility.  The  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
measures: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  fadhty 
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equipment  an4  systems  to  uncover 
conditions  thajt  could  cause  breakdowns 
or  failures  lesttlting  in  discharges  of 
pollutants  to  slir&ce  waters,  and 
ensuring  api»epnate  maintenance  of 
such  equipmeiit  and  systems.  The 
preventative  maintenance  program  shall 
also  include  the  inspection  of  all  on  site 
and  off  site  miking  tanks  and 
equipment,  and  all  vehicles  which  carry 
supplies  and  chemicals  to  oil  field 
activities. 

(c)  Spill  Prefention  and  Response 
Procedures — ^Aieas  where  potential 
spills  which  ctn  contribute  pollutants  to 
storm  water  discharges  can  occiir,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan. 
Materials  shall  be  stored  indoors  where 
possible,  and  drainage  systems  designed 
to  discharge  downstream  from  drinking 
water  intakes.  Where  appropriate, 
specifying  material  handling 
procedures,  storage  requirements,  and 
use  of  equipment  sudi  as  diversion 
valves  in  the  pian  should  be  considered. 
Procedures  for  cleaning  up  spills  shall 
be  identified  ie  the  plan  and  made 
available  to  the  appropriate  personnel. 
The  necessary  equipment  to  implement 
a  clean  up  should  be  available  to 
personnel.       j 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.L3.a.(4)  of  this  section,  qualified 
facility  or  plant  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  All  equipment  and  areas 
addressed  in  the  pollution  prevention 
plan  shall  be  inspected  at  a  minimuim  of 
e-month  tnteryalis.  Equipment  and 
vehicles  whicl^  store,  mix  or  transport 
hazardous  materials  will  be  inspected 
routinely,  but  not  less  than  quarterly.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  used  tp  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  fof  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollutioii  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,!  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Proeedures — ^A  description  of 


incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shidl  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  All  records 
shall  be  kept  for  a  period  of  not  less 
than  3  years. 

(g)  Non-stonn  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  direcUy  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
thi&  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
indiistrial  actiy^ty  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.I.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  m.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensiue  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 


NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measiires  to  be  used  to 
limit  erosion.  Unless  covered  by  the 
General  Permit  for  Construction  Activity 
(57  FR  41209),  the  additional  erosion 
control  requirement  for  well  drillings 
oil,  sand,  and  shale  mining  areas  are  as 
follows: 

(i)  Site  Description — Each  plan  shall 
provide  a  description  of  the  following: 
(1)  A  description  of  the  nature  of  the 
exploration  activity;  (2)  estimates  of  the 
total  area  of  the  site  and  the  area  of  the 
site  that  is  expected  to  be  disturbed  due 
to  the  exploration  activity;  (3)  an 
estimate  of  the  runoff  coefficient  of  the 
site;  (4)  a  site  map  iadicating  drainage 
patterns  and  approximate  slopes,  the 
location  of  major  control  structiires 
identified  in  the  plan,  and  surface 
waters;  and  (5)  the  name  of  the  receiving 
water(s)  and  the  ultimate  receiving 
water(s)  of  the  nmoff. 

(ii)  Controls — The  pollution 
prevention  plan  shall  include  a  *" 

description  of  controls  appropriate  for 
the  activity  and  implement  such 
controls.  The  description  of  controls 
shall  address  the  following  minimum 
components: 

(aj  A  description  of  vegetative 
practices  designed  to  preserve  existing 
vegetation  where  attainable  and 
revegetate  open  areas  as  soon  as 
practicable  after  grade  drilling.  Such 
practices  may  include:  temporary 
seeding,  permanent  seeding,  mulching, 
sod  stabilization,  vegetative  buffer 
strips,  protection  of  trees,  or  other 
equivalent  measures.  The  operator  shall 
initiate  appropriate  vegetative  practices 
on  all  disturbed  areas  within  14 
calendar  days  of  the  last  activity  at  that 
area. 

(b)  A  description  of  structural 
practices  that,  to  the  degree  attainable, 
diveri  flows  frtimexposed  soils,  store 
flows  or  otherwise  limit  nmoff  from 
exposed  areas  of  the  site.  Such  practices 
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may  include  straw  bale  dikes,  silt 
fences,  earth  dikes,  brush  barriers, 
drainage  swales,  check  dams,  subsurface 
drain,  pipe  slope  drain,  level  spreaders 
storm  drain  inlet  protection,  rock  ouUet 
protection,  sediment  traps,  temporary 
sediment  basins,  or  other  equivalent 
measures. 

(iii)  Otbite  vehicle  tracking  of 
sediments  shall  be  minimized. 

(iv)  Procedures  in  a  plan  shall  provide 
that  all  erosion  controls  on  the  site  are 
inspected  at  least  once  every  7  calendar 
days.  Weekly  inspections  are  necessary 
to  ensure  erosion  controls  continue  to 
efiiectively  reduce  the  amount  of 
sediment  carried  ofisite.  A  silt  fence  or 
silt  trap  is  no  longer  effective  when 
filled  with  silt. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
fit>m  the  site.  The  plan  shall  provide  the 
measures  that  the  permittee  determines 
to  be  reasonable  and  appropriate  which 
shall  be  implemented  and  maintained. 
The  potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measures  may  include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls 
(such  as  oil/water  separators),  snow 
management  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  other  equivalent  measures. 

(j)  Reportable  Quantity  (RQ)  Release— 
The  permittee  must  describe  the 
measures  taken  to  clean  up  RQ  releases 
or  related  spills  of  materials,  as  well  as 
measures  proposed  to  avoid  future 
releases  of  RQs.  Such  measiu^s  may 
include,  among  others:  Improved 
handling  or  storage  techniques; 
containment  around  handling  areas  of 
liquid  materials;  and  use  of  improved 
spill  cleanup  materials  and  techniques. 

(k)  Vehicle  and  Equipment  Storage 
Areas — The  storage  of  vehicles  and 
equipment  awaiting  or  having 
completed  maintenance  must  be 
confined  to  designated  areas  (delineated 
on  the  site  map).  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  these  areas.  The 
facility  may  consider  the  use  of  drip 
pans  under  vehicles  and  equipment. 


indoor  storage  of  the  vehicles  and 
equipment,  installation  of  berming  and 
diking  of  this  area,  or  other  equivalent 
measures. 

(1)  Vehicle  and  Equipment  Cleaning 
and  Maintenance  Areas — The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  cleaning.  The 
facility  may  consider  performing  all 
cleaning  operations  indoors,  covering 
the  cleaning  operation,  ensuring  that  all 
washwaters  drain  to  a  sanitary  sewer, 
and/or  collecting  the  storm  water  runoff 
frtim  the  cleaning  area  and  providing 
treatment  or  recycling.  The  discharge  of 
vehicle  and  equipment  wash  waters, 
including  tank  cleaning  operations,  are 
not  authorized  by  this  p>ermit  and  must 
be  authorized  under  a  separate  NPDES 
permit  or  discharged  to  a  sanitary  sewer 
in  accordance  with  applicable  ind\istrial 
pretreatment  requirements. 

The  plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  all  areas 
used  for  vehicle  and  equipment 
maintenance  and  rehabilitation.  The 
facility  may  consider  performing  all 
maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor  where  the 
practice  would  result  in  the  exposure  of 
pollutants  to  storm  water,  using  dry 
cleanup  methods,  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling,  or 
other  equivalent  measiures. 

(m)  Materials  and  Chemical  Storage 
Areas — Storage  units  of  all  chemicals 
and  materials  (e.g.,  fuels,  oils,  used 
filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transmission  fluids, 
hydraulic  fluids,  detergents  drilling 
mud  components,  adds,  organic 
additives)  must  be  maintained  in  good 
condition  so  as  to  prevent 
contamination  of  storm  water. 
Hazardous  materials  must  be  plainly 
labeled.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
frtim  such  storage  areas.  The  facility 
may  consider  indoor  storage  of  the 
materials  and/or  installation  of  berming 
and  diking  at  the  area. 

(n)  Chemical  Mixing  Areas — The  plan 
must  describe  measiues  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  fit>m  chemical  mixing 
areas.  The  facility  may  consider 
covering  the  mixing  area,  using  spill 
and  overflow  protection,  minimizing 
runon  of  storm  water  to  the  mixing  area, 
using  dry  cleanup  methods,  and/or 


collecting  the  storm  water  runoff  and 
providing  treatment  or  recycling.  The 
facility  may  consider  installation  of 
berming  and  diking  of  the  area. 

Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  mth 
industrial  activity  (e.g.,  materials  and 
chemical  storage  areas,  vehicle  and 
equipment  cleaning  and  maintenance 
areas,  vehicle  and  equipment  storage 
areas,  chemical  mixing  areas,  and  areas 
of  materials  handling  at  the  drill  site 
areas)  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structival  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measiues  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctiy.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.I.3.a.(2)  of  this  section  (Description  of 
Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  Xl.I.3.a.(3)  of 
this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
and  major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan  the  permit 
shall  be  made  and  retained  as  pari  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
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accardancs  wH^  Part  Vn.G.  (Signatory 
Keqinromants)  t>f  this  permit. 

(d)  Where  coiapliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspecticm. 

4.  Numeric  EfOiient  Limitations 

There  are  no  additional  requirements 
beyond  thoae  Ibted  in  Part  V3.  of  this 
pomit 

5.  Maiiit<»ing  and  Reporting 
Requirements  , 

a.  Monitoring  liequirements 

(1)  Quarterly  Visual  Examination  of 
Stonn  Water  Qttality.  Facilities  shall 
perform  and  ddcument  a  visual 
examination  of  a  storm  water  discharge 
associated  with  ind\istrial  activity  from 
each  outfall,  except  discharges 
exempted  beloW-  The  examination(s) 
must  be  made  it  least  once  in  each 
designated  period  [described  in  (a), 
below]  during  daylight  hoius  imleos 
there  is  inkuffieient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  viaually  inspecting  storm 
water  quality  aasociated  with  storm 
watw  runoff  or  snow  melt:  January 
through  Marchi  April  through  Jxme;  July 
through  September;  and  October 
throi^  December. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  aoon  thereafter  as 
practical,  but  qot  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  Indicators  of  storm  water 
pollution.  The  {examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  th4  previously  measurable 
(greater  than  0.1  inch  rainMl)  storm 
event.  Where  practicable,  the  same 
individual  wiu  carry  out  the  collection 
and  examinatipn  of  discharges  for  the 
life  of  the  peniiit. 

(c)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  pf  the  storm  water 


discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollitfion),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  oq  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfklls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  descripticm 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  out&lls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 
percent),  mediimi  (40  to  65  percent),  or 
high  (above  65  percent)]  shtdl  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electricid  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(f)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffied  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 


/.  Stonn  Water  Discharges  Assobiated 
With  Industrial  Activity  From  Mineral 
Mining  and  Processing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

This  permit  coven  all  existing  point 
sovuce  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  from  active 
and  inactive  mineral  mining  and 
processing  fodlities  (generally 
identified  by  Standard  Industrial 
Classification  (SIC)  Major  Group  14). 
except  for  storm  water  discharges 
identified  under  paragraph  XI.J.l.a. 

This  permit  may  authorize  storm 
water  discharges  associated  with 
industrial  activity  that  are  mixed  with 
storm  water  discharges  associated  with 
industrial  activity  bom  construction 
activities,  provided  that  the  stcMin  water 
discharge  from  the  construction  activity 
is  in  compliance  with  the  terms, 
including  applicable  Notice  of  Intent 
(NOI)  or  appUcation  requirements,  of  a 
difiiarent  NPDES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  die 
description(8)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
appUcable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

a.  Limitations  on  Coverage.  The 
following  storm  water  discharges 
assodatMl  with  industrial  activity  are 
not  authorized  by  this  permit: 

11}  Storm  water  discharges  associated 
with  industrial  activity  which  are 
subject  to  an  existing  effluent  limitation 
guideline  (40  CFR  Part  436),  except 
mine  dewatering  discharges  composed 
entirely  of  stcHin  water  or  groimd  water 
seepage  from  construction  sand  and 
gravel,  industrial  sand,  and  crushed 
stone  mining  facilities  located  in  Region 
VI  (the  States  of  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas)  and  Arizona. 

(2)  Storm  water  discharges  associated 
with  industrial  activity  from  inactive 
mineral  mining  activities  occurring  on 
Federal  lands  where  an  operator  cannot 
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be  identified  are  not  eligible  for 
coverage  under  this  permit. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  of  today's 
permit  does  not  cover  any  discharge 
subject  to  process  wastewater  effluent 
limitation  guidelines,  including  st(Hm 
water  that  combines  with  process 
wastewater.  Part  in.A.2  of  today's 
permit  does  allow  certain  non-storm 
water  discharges  to  be  covered  by  this 
permit 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan,  The  plan  shall 
include  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
industrial  activities,  significant 
materials,  and  physical  features  of  the 
facility  that  may  contribute  to  storm 
water  runoff  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows  and 
mine  pimipout.  Plans  must  describe  the 
following  elements: 

(a)  Drainage — ^The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  or 
nonstructural  features  that  control 
pollutants  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
The  map  also  must  show  areas  where 
the  following  activities  take  place: 
fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
and  unloading,  material  storage 
(including  tanks  or  other  vessels  used 
for  liquid  or  waste  storage),  inaterial 
processing,  and  waste  disposal,  haul 
roads,  access  roads,  and  rail  spurs.  In 
addition,  the  map  must  indicate  the 
outfall  locations  and  the  types  of 


discharges  contained  in  the  drainage 
areas  of  the  outfalls. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  have  been  handled, 
stored,  processed,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water.  Findings  of  the  inventory 
must  be  docimiented  in  detail  in  the 
pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  Mrith  rainfall  and 
runoff;  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structiual  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  types 
or  amoimts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  ocoured  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NCH) 
to  be  covered  under  this  permit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Sampling  Data — Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
discharges  from  ttie  facility  must  be 
described  in  the  plan.  The  description 
should  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 
data.  Sample  collection  points  should 
be  identified  in  the  plan  and  shown  on 
the  site  map. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — The 
description  of  potential  pollution 
sources  culminates  in  a  narrative 


assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  industrial 
activities,  significant  materials,  or 
features  must  be  addressed  by  the 
measures  and  controls  subsequently 
described  in  the  plan.  In  conducting  the 
assessment,  the  facility  operator  must 
consider  the  following  activities: 
loading  and  unloading  operations; 
outdoor  storage  activities;  outdoor 
processing  activities;  significant  dust  or 
particulate  generating  processes:  and 
onsite  waste  disposal  practices.  The 
assessment  must  fist  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parameters 
(i.e.,  total  suspended  solids,  total 
dissolved  soUds,  etc.)  associated  with 
each  source. 

(3)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measiires,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  The  permittee  must  assess 
the  appUcabiUty  of  the  following  BMPs 
for  their  site:  discharge  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispereions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  and 
capping  of  contaminated  sources.  In 
addition,  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner. 

(b)  hwentive  Maintenance — The 
maintenance  program  requires  periodic 
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removal  of  debris  from  dischaige 
diversions  and  oonveyance  systems. 
These  activities  should  be  conducted  in 
the  spring,  after  snowmelt,  and  dxuing 
the  tall  season.  Permittees  using  ponds 
to  control  their  iffluents  frequently  use 
impoundments  or  sedimentation  ponds 
as  their  BAT/B(tr.  Maintenance 
schedules  for  these  ponds  must  be 
provided  in  the  pollution  prevention 

plan.  i 

(c)  Spill  Prevetntion  and  Response 
Procedures— Ai^as  where  potential 
spills  v^ch  ca4  contribute  pollutants  to 
storm  water  disdiuges  can  occur,  and 
their  accompanfing  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spiBs  shall  be  identified  in 
the  plan  and  mede  available  to  the 
appropriate  per$onnel.  The  necessary 
equipment  to  implement  a  dean  up 
should  be  availeble  to  personnel. 

(d)  Inspections— Openion  of  active 
focilities  are  required  to  conduct 
quarterly  visual!  inspections  of  all  BMPs. 
Temporarily  and  permanently  inactive 
operations  are  required  to  perform 
annual  inspections.  The  inspections 
shall  include:  (1)  An  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  benched  slopes  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  iespections  of  material 
hanrfling  and  sffjnge  areas  and  other 
potential  sources  of  pollution  for 

.  evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 
The  inspecticm  must  be  made  at  least 
once  in  each  designated  period  during 
daylight  houn  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  rxmoff  event.  Inspections 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quaUty 
associated  with  storm  water  runoff  and 
snow  melt:  January  through  March 
(storm  water  n|noff  or  snow  melt);  April 
through  Jtme  (dtorm  water  nmofi);  July 
through  September  (storm  water  nmoff); 
Octolwr  throu^  Decmnber  (storm  water 
nmoff  or  snow  melt). 

(e)  Employee  Training— Employee 
training  prograpis  shall  inform 
personnel  respbnsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibiUty  of  the 


compone  its  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 
(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  such  as  spills  or  other 
discharges  along  with  other  information 
describing  the  quahty  and  quantity  of 
storm  water  discharges  shall  be 
included  in  the  plan  required  under  this 
part.  The  permittee  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffiective  BMPs  must  be  recorded  and 
the  date  of  their  corrective  action -noted. 

(g)  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  dischaige  has  been 
tested  or  evaluated  for  the  presence  of 
non-stOTm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/ or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  faciUty  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.J.3.a.(g)(iii) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  Uows  horn  fire  fighting 
activities,  sources  of  ncm-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measuires  for  the  non-storm 
water  component(s)  of  the  discharge. 


(Hi)  Failure -to  Certify.— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance)  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance]^  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe  the  procedure  of  any  test 
conducted  for  the  presence  of  con-storm 
water  discharges  to  the  storm  sewer  and 
why  adequate  tests  for  such  storm 
sewers  were  not  feasible.  Non-storm 
water  discharges  to  waters  of  the  United 
States  which  are  not  authorized  by  an 
NPDES  permit  are  imlawful  and  must  be 
terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factore,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabiUzation  meastires  to  be  used  to 
limit  erosion. 

Permittees  must  indicate  the  location 
and  design  for  proposed  BMPs  to  be 
implemented  prior  to  land  disturbance 
activities.  For  sites  already  disturbed 
but  without  BMPs,  the  permittee  must 
indicate  the  location  and  design  of 
BMPs  that  will  be  implemented.  The 
permittee  is  required  to  indicate  plans 
for  grading,  contouring,  stabilization, 
and  estabhshment  of  vegetative  cover 
for  all  disturbed  areas,  including  road 
banks.  Reclamation  activities  must 
continue  imtil  final  closure  notice  has 
been  issued. 

(i)  Management  of  Runoff— -The  plan 
shall  contain  a  narrative  consideraticm 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  watw 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  -The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
Part  XI.J.3.a.(2)  (Description  of  Potential 
Pollutant  Sources)  of  this  permit]  shall 
be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
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collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separaton), 
snow  management  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  equivalent  measures.  In 
addition,  the  permittee  must  describe 
the  storm  water  pollutant  source  area  or 
activity  (i.e.,  loading  and  unloading 
operations,  raw  material  storage  piles, 
etc.)  to  be  controlled  by  each  storm 
water  management  practice. 

[4]  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  When  annual  compliance 
evaluations  are  shown  in  the  plan  to  be 
impractical  for  inactive  mining  sites, 
due  to  remote  location  and 
inaccessibility,  site  evaluations  must  be 
conducted  at  least  once  every  3  years. 
Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.J.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.J.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  stmmiarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.J.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  pari  of  the 


storm  water  pollution  prevention  plan 
for  at  least  3  years  fit>m  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  vidth  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluation  that  qualified  personnel  will 
conduct  to  1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  2) 
determine  the  efiiectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit.  Where 
compliance  evaluation  schedules 
overfap  with  inspections  required  under 
3.a.(3)(d),  the  compliance  evaluation 
may  be  conducted  in  place  of  one  such 
inspection. 

4.  Nmneric  Effluent  Limitations 

Except  as  discussed  in  a  below,  there 
are  no  additional  numeric  effluent 
limitations  beyond  those  described  in 
Part  V.B  of  this  permit. 

a.  Region  VI— Construction  Sand  and 
Gravel:  Industrial  Sand,  and  Crushed 
Stone  hdining.  Mine  Dewatering.  Any 
discharge  composed  entirely  of  storm 
water  or  ground  water  seepage  that 
derives  from  mine  dewatering  activities 
at  construction  sand  and  gravel, 
industrial  sand,  or  crushed  stone  mining 
facilities  located  in  Region  VI  (the  States 
of  Louisiana,  New  Mexico,  Oklahoma, 
and  Texas)  and  in  Arizona  shall  not 
exceed  a  maximum  concentration  for 
any  day  of  45  mg/L  or  an  average  of 
daily  values  for  30  consecutive  days  of 
25  mg/L  Total  Suspended  Solids  (TSS) 
nor  the  6.0  to  9.0  range  limitation  for 
pH.  The  discharge  from  the  dewatering 
activity  shall  not  be  diluted  with  other 
storm  water  nmoff  or  flows  to  meet  this 
limitation.  Dischargers  subject  to  these 
numeric  effluent  limitations  must  be  in 
compliance  with  these  limits  upon 
commencement  of  coverage  and  for  the 
entire  term  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  dimension 


and  crushed  stone,  and  nonmetallic 
minerals  (except  fuels),  and  sand  and 
gravel  mining  activities  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  yean  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(S) 
(Alternative  Certification).  $uch 
facilities  are  required  to  monitor  their 
storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  )- 
1  below.  Facilities  must  report  in 
accordance  with  S.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  J-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  dischai-ge  sampled. 

Table  J-i .— Monuorinq 
Requirements 


PoManlB  of  concern 

CU-o«coo- 
oanlrafeon 

Sand  and  Qravei  Mning 

fclTi.jLji,    Mil  am  fciaiMii    fcMa—>,,rti 

0.68  mgO- 

Tdai  Suspended  Solids 

100  mg^ 

(TSS). 

Dimension  and  Crushed  Stone 

and  ^4onmeta■c  Minerals 

(except  fuels): 

Total  Suspended  Solids 

lOOmiyL 

(TSS). 

(1)  Moiutoring  Periods.  Facilities 
subject  to  analytical  monitoring 
requirements  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  through  Mardi,  April 
through  June,  July  through  September, 
and  October  through  December  for  the 
years  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measiuable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
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«flmpHng  is  beilig  conducted.  The  grab 
sample  shall  bet  taken  during  the  fijrst  30 
minutes  of  the  fischarge.  If  the 
collection  of  a  grab  sample  during  the 
fint  30  minute^  is  impracticable,  a  grab 
sample  can  be  taken  dvoingthe  first 
hour  of  the  disdiarge,  and  the 
disdiaiger  shall  submit  with  the 
jnonitoring  report  a  description  of  why 
a  grab  sample  enuring  the  first  30 
tfiimitfwi  wa^in^piactic^le.  If  storm 
water  diacharg#B  associated  with 
industrial  activity  commingle  widi 
process  or  nonteocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disdiaige  befo^  it  mixes  with  the  non- 
storm  water  discharge. 
[3]  SamphndWaiveT 
la)  Adwne  conditions— yfhen  a 
dischazgw  is  uiable  to  collectsamples 
within  a  speci4ed  sampling  period  due 
to  adverse  clin^tic  conditions,  the 
discbarav  shal  collect  a  substitute 
sample  mnn  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  the  data  for  the  routine 
sample  in  that  period.  Adverse  weather 
conations  that  may  prohibit  the 
collection  of  s^ples  include  weather 
conditions  dial  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  Winds,  hurricanes, 
tomadms,  eledtrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

lb)  Low  Concentration  Waiver— When 
the  average  cotcentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  fromian  outfall  during  the 
monitoring  pefiod  {insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance)  is  less  than  the  corresponding 
value  for  that  foUutant  listed  in  Table 
J-1  under  the  column  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoiing  period  be^nning 
[insert  date  3  years  after  pramit 
issuance]  lasting  through  (insert  date  4 
years  after  pertnit  issuance).  The  facility 
must  submit  to  the  Ehrector.  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  aptivity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  dmins  to  the  outfall  for 
which  samplieg  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waijver  of  the  monitoring 
requimnents  as  long  as  the  facility 
jemains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 


statement  on  the  DMR  stating  that  the 
site  is  inactive  and  imstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  &e  substantially  identical 
out£all(s)  provided  diat  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percaat),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Mtemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
poUutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
actiWties.  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  imder 

paragraph  (b)  below.  If  the  permittee 

cannot  certify  for  an  entire  period,  they 


must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  guidelines. 

b.  Reporting.  Permittees  with 
dimension  and  crushed  stone,  sand  and 
gravel  or  nonmetallic  mineral  (except 
fuels)  Tnining  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Secticms  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  throu^  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmailced 
no  later  than  the  31st  day  of  the 
following  March  [insert  die  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4).  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issiiance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Fonn(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  to  the  Director  per  siona 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  V1.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  sand  and  gravel 
mining  facilities  with  at  least  one  storm 
water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Mineral  mining 
and  processing  facilities  covered  under 
this  sector  sludl  perform  and  document  . 
a  visual  examination  of  a  storm  water 
discharge  associated  with  industrial 
activity  from  each  outfall,  except 
discharges  exempted  below.  The 
examinations  must  be  made  at  least 
once  in  each  designated  period 
[described  in  (1),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 
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^ly  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  June 
through  September;  and  October 
through  December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  dhall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  inust  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fi-om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fi-om  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
dociunentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  bozen  conditions,  etc.). 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall. 


the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g..  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

d.  Compliance  Monitoring 
Requirements.  Permittees  with 
construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mining 
facilities  in  Region  VI  that  have  mine 
dewatering  discharges  .com  posed 
entirely  of  storm  water  or  ground  water 
seepage  which  are  covered  by  this 
permit  must  monitor  the  discharge  from 
the  dewatering  activity  for  the  presence 
of  TSS  and  pH  at  least  quarterly  (four 
times  per  year).  Facilities  must  report  in 
accordance  with  5.d.(2)  below 
(reporting).  In  addition  to  the 
parameters  listed  above,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  nmoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
volume  (in  gallons)  of  the  discharge 
sampled. 

(l)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fi-om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occujs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 


during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

(2)  Reporting.  Permittees  with  mine 
dewatering  discharges  from 
construction  sand  and  gravel,  industrial 
sand,  or  crushed  stone  mining  facilities 
located  in  Region  VI  and  Arizona  shall 
submit  monitoring  results  obtained 
during  the  reporting  period  begiiming 
[insert  date  of  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  (insert  month  after  permit 
issuance  date].  Signed  copies  of 
Discharge  Monitoring  Reports  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  indicated  in 
Part  VI.B.  of  this  permit.  For  each 
outfall,  one  signed  Ehscharge 
Monitoring  Report  form  shall  be 
submitted  for  each  storm  event  sampled. 

(3)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (2)  (above),  permittees  with 
discharges  of  material  storage  runoff 
from  cement  manufacturing  faciUties 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  writh  the  dates  provided 
in  paragraph  5.d.(3)  (above). 

K.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Hazardous  Waste  Treatment,  Storage,  or 
Disposal  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  under  this 
section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  &t)m  facifities  that  treat,  store, 
or  dispose  of  hazardous  wastes, 
including  those  that  are  operating  under 
interim  status  or  a  permit  under  subtitle 
C  of  RCRA. 

Coverage  under  this  sector  for 
facilities  located  in  Region  VI  is  limited 
to  Hazardous  Waste  Treatment  Storage 
or  Disposal  Facilities  (TSDFs)  that  are 
self-generating  or  totally  residential 
wastes  and  to  those  facilities  that  only 
store  hazardous  waste  and  do  not  treat 
or  dispose.  These  permits  are  issued  by 
EPA  Region  VI  for  Louisiana 
(LAR05 *»##),  New  Mexico- 
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(NMR05*###).  ttdahema  (OKR05«###). 
Texas  (TXROS'JNtt),  and  Federal  Indian 
ReaervaticHU  ioi  these  States 
(LAR05*#iF.  ^AIR05•##F.  OICR05*##F. 
or  TXR05*#ff)]  i:)iq)Osal  facilities  that 
have  been  properly  closed  and  capped, 
and  have  no  significant  materials 
exposed  to  8toi|n  water,  are  considered 
inactive  and  dq  not  lequiie  permits  ((40 
CFR  122.26(b)(t4)).  Prohibited  from 
coverage  undeD  this  sector  are  those 
commercial  hazardous  wastes  disposal 
and  treatment  ^cilities  located  in 
Region  VI  that  dispose  and  treat  on  a 
ccMnmerdal  baiis  any  produced 
hazardous  vraste  (not  their  own)  as  a 
service  to  genefators. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onslte  that  meet  the 
de8cription(8)  9f  industrial  activities  in 
another  sectioii(s),  that  industrial 
facility  shall  cdmply  with  any  and  all 
applicable  mo^tering  and  pollution 
prevention  pla|i  reqtiirements  of  the 
other  8ection(s)  in  addition  to  all 
applicable  reqeirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  muhi-secter  permit  are  additive  for 
mdustrial  actitities  being  conducted  at 
the  same  indultrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollxition  prevention 
;>latt  8ection(8)  of  this  pmmit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  There  are  no  additional 
requirements  under  diis  section  other 
than  those  stated  in  Fait  III.A.2  of  this 
permit.  | 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  nlinimimi,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facitity 
organization  ae  members  of  a  storm 
water  Pollutioli  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibuities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  £dl  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  DescripUon  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  o|  potential  sources  which 


may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 
(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
si^ficant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
IV.aa.c  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factore  to 
consider  include  the  toxicity  of 
chemicals;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials— 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 


between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  jmder  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

id  Spills  and  Leolcs— A  Ust  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  yeara  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data— A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
dtiring  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potential 
pollutant  soiirces  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  processing  actrvittes;  significant 
dust  or  particulate  generating  processes; 
and  onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  so\irce  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  chemical  oxygen  demand,  etc.)  of 
concern  shall  be  identified. 

(e)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
miniTniiTTi  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
poUutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  berms,  catch 
basins)  as  well  as  inspecting  and  testing 
facility  equipment  and  systems  to 
uncover  conditions  that  could  cause 
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breakdowns  or  faihues  resulting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.K.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  faciUty  at  appropriate  intervals 
specified  in  the  plan.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensiue  that  appropriate  actions  ara 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintfdiAd. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  stoim  water 
pollution  prevention  plan  or  otherwise 
re^tmsible  for  storm  water  management 
at  all  levels  of  responsibitity  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(gjNon-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 


and/or  evaluation  for  the  presence  of 
non-stoim  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
poiats  that  were  directly  observed 
diuing  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph  (iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (E^rohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activify  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(iii)  Failure  to  Certify — ^Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  fadUties  which 
'begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-stonn  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 


(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  souroe(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.K.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/ water 
separatora),  snow  management 
activities,  infiltration  devices,  wet 
detention/retention  devices,  or  other 
equivalent  measures.  . 

(4)  Comprehensive  Site  Compliance 
Evaluation.  QuaUfied  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm, 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for.  pollutants  enteriu'g  the 
drainage  system.  Measures  to  rt  duce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.K.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.K.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
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weeks  of  such  evaluation  and  shall 
provide  fm  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  Jnore  than  12  weeks  after 
the  evahiaticmi 

(c)  A  report  fummarizing  the  scope  of 
the  evahiationt  personnel  making  the 
evaltiation,  th«  date(s)  of  the  evaluation, 
major  observaticms  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  acanllance  with  paragraph 
(4)(b)  (above)  Of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollutioD  prevention  plan  for  at 
least  3  years  f|om  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  nqt  identify  any  incidents  of 
noncomplianoe,  the  report  shall  contain 
a  cotification  that  the  facihty  is  in 
compliance  with  the  storm  water 
pollution  pretention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  wjth  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  ovvlap  with  inspections 
reqiiired  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  aae  such 
inspection.     [ 

4.  Numeric  EIDuent  Limitations 

There  are  no  additional  numeric 
effluent  limitf  tions  beyond  those  in  Part 
V.Bofthispe^t 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance)  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4i  years  after  permit 
issuance],  permittees  with  hazardous 
waste  treatment,  storage,  or  disposal 
facihties  (TSDFs)  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  prcfvided  in  paragraphs  5.a.(3) 
(Sampling  Waiver).  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  TSDFs  are 
required  to  lionitor  their  storm  water 
discharges  for  the  pollutants  of  concern 
listed  in  Table  K-1  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  K-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled:  raih^l  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 


duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 

Table  K-i  .—Industry  Monitoring 
Requirements 


Polutants  o(  concern 


Ammonia — 

Total  Recoverable 
Magnesium*. 

Chemical  Oxygen  De- 
mand (COD). 

Total  Recoverable  Ar- 
senic. 

Total  Recoverable  Cad- 
mium. 

Total  Cyanide"  

Total  Recoverable  Lead  .. 

Total  Recoverable  Mer- 
cury. 

Total  Recoverable  Sele- 
nium. 

Total  Recoverable  Silver 


Cut-ofl  concentra- 
tion 


19.0  m^ 
0.0636  mg/L. 

120.0  mg/L 

0.16854  mg/L 

0.0159  mg/L 

0.0636  mg/L. 
0.0816  mg/L. 
0.0024  mg/L. 

0.2385  mgrt_ 

0.0318  mg/L. 


•The  MDL  for  magnesium  is  0.02  mg/L 
method  200.6.  _      -     ^  ^ 

"The  MDL  lor  cyanide  is  0.02  mg/L  method 
335.1,335.2,  or  335.3. 

(1)  Monitoring  Periods.  TSDFs  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  through 
March,  April  through  June,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-ho\xx  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  diiring  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 


process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 
(3)  Sampling  Waiver, 
(a)  Adv(  se  Conditions— Vfhen  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  fit»m  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  fm  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  IVajver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  frt>m  an  outfall  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[hisert  date  2  yeara  after  permit 
issiiance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
K-1  under  the  colunm  Monitoring  Cut- 
off Concentration,  a  fadUty  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  be^nning 
[insert  date  3  yeara  after  permit 
issuance]  lasting  through  [insert  date  4 
yeara  after  permit  issuance].  The  faciUty 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measiues  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  submit  to  the  Director,  in 
heu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outMl, 
the  permittee  reasonably  beUeves 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
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effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfiall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfialls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outiiall 
that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  85  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  (hscharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.B.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  [b]  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eUminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  appUcable  to  compUance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  vdth  TSDFs 
shall  submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  (insert  date  1  year  after 


permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
yeara  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  ScMCtions  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
yeara  after  permit  issuance]  shall  be 
submitted  on  EKscharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  TSDFs  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  through  a  large 
or  mediimi  mimidpal  separate  storm 
sewer  sjrstem  (systems  serving  a 
population  of  100.000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  docimient  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  from  each  outfall, 
except  discharges  exempted  below.  The 
examination  must  be  made  at  least  once 
in  each  of  the  following  periods:  January 
through  March,  April  through  June,  July 
throi^  September,  and  October 
through  December  during  daylight 
houra  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

[1]  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
docimient  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatora  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 


that  is  greater  than  0.1  inches  in 
magnitude  and  that  occius  at  least  72 
houre  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  i^een,  and  other  obvious  indicatora 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  faciUty  has  two  or  more 
outfaUs  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 

-  the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  luiable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docimientation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
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unstaffad  site,  the  operator  of  the  fkdlity 
may  exwcise  a  waiver  of  the  monitoring 
laquliement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
widi  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaflied  so  thAt  performing  visual 
examinations  dkiring  a  qualifying  event 
is  not  feasible. 

L  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Landfills 
and  Land  AppMcation  Sites 

1.  Discharges  Cbvered  Under  This 
Section 

a.  Coverage.  The  requirements  listed 
under  this  section  shall  apply  to  storm 
water  discharges  associated  with 
ind\istrial  activity  from  waste  disposal 
at  li>nrifill«  and!  land  application  sites 
that  receive  or  have  received  industrial 
wastes.  Landfill  and  land  application 
operators  that  kave  storm  water 
discharges  from  other  types  of  industrial 
activities  such  as  vehicle  maintenance, 
truck  washing.,  and/or  recycling  may  be 
subject  to  ad^tional  reqxiiremeats 
specified  elsewhere  in  this  permit. 

When  an  industrial  facility,  described 
by  the  above  ceverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  sectioa(s).  that  industrial 
facility  shall  cemply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plain  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  dietennine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  me  facility. 

b.  LimitatioBs.  Storm  water  discharges 
associated  with  industrial  activities 
from  inactive  landfills  and  land 
application  sites  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified  are  ineligible  for  coverage 
under  this  peiknit. 

2.  Special  Conditions 

1 
a.  Prohibition  of  Non-storm  Water 

Discharges.  In  addition  to  the  broad 

non-storm  wa^er  prohibition  in  Part 

m. A  of  today'fe  permit,  the  discharge  of 

leachate  and  vehicle  and  equipment 

washwaters  t(>  waters  of  the  United 

States  or  a  municipal  separate  storm 

sewer  system  is  not  authorized  by  this 

permit.  Oper^ors  with  such  disciiarges 


must  obtain  coverage  under  a  separate 
NPDES  permit  (other  than  this  peQnit). 
Discharges  from  open  dumps  as  defined 
under  RCRA  are  also  not  authorized 
imder  this  permit  (e.g.,  leachate,  runoff). 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individxial 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutant  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
th»  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  n4ioff,  surface 
water  bodies,  locations  of  active  and 
closed  landfill  cells  or  trenches, 
locations  of  active  and  closed  land 
application  areas,  locations  of  any 
known  leachate  springs  or  other  areas 
where  uncontrolled  leachate  may 
commingle  with  nmoff,  locations  of  any 
leachate  collection  and  handling 
systems,  locations  where  major  spills  or 
leaks  identified  under  Part 
XI.L.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  locations  of 
the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  station,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas,  and 
waste  and  other  significant  material 
loading/uhloading  and  storage  areas. 
The  map  must  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls. 


(ii)  For  each  area  of  the  &cility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  o^  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemicals;  qiiantities  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  the 
history  of  significant  leaks  or  spills  of 
toxic  or  hazardous  pollutants.  Flows 
with  a  significant  potential  for  causing 
erosion  ^all  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water  between  the  time  of  3  years 
prior  to  the  date  of  the  submission  of  a 
Notice  of  Intent  (NOI)  to  be  covered 
xmder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit 
and  the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  nmoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  TTie  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  limited  to  the  significant 
material  management  practices 

employed. 

^j  Spii/s  and  LeaJks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water  of 
sampling  data  collected  during  the  term 
of  this  permit.  Permittees  shall  also 
provide  all  available  sampling  data  for 
leachate  generated  at  the  site. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources— Include 
a  narrative  description  of  potential 
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pollutant  sources  associated  with  any  of 
the  following,  providing  they  occur  at 
the  facility:  fertilizer,  herbicide  and 
pesticide  application;  earth/soil  moving; 
waste  hauling  and  loading/unloading; 
outdoor  storage  of  significant  materials 
including  daily,  interim  and  final  cover 
material  stockpiles  as  well  as  temporary 
waste  storage  areas;  expostire  of  active 
and  inactive  landfill  and  land 
application  areas;  uncontroUed  leachate 
flows;  failure  or  leaks  irom  leachate 
collection  and  treatment  systems;  haul 
roads;  and  vehicle  tracking  of 
sediments.  The  description  shall 
specifically  list  any  significant  potential 
sources  of  pollutants  at  the  site  and  for 
eadi  potential  so\ut»,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
Tninimum  components,  includii^  a 
schedule  for  implementing  stich 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  watw  discharges  in 
a  clean,  orderly  manner.  Permittees 
shall  consider  providing  protected 
materials  storage  areas  for  pesticides, 
herbicides,  fertilizers,  and  other 
significant  materials. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  fadhty 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
enstiring  appropriate  maintenance  of 
such  equipment  and  systems. 

Where  applicable,  permittees 
addressed  by  this  section  shall  also:  (1) 
maintain  containers  used  for  outdoor 
chemical  and  significant  materials 
storage  to  prevent  leaking  or  ruptiire;  (2) 
maintain  a\l  elements  of  leachate 
collection  and  treatment  systems  to 
prevent  commingling  of  leachate  with 
storm  water;  and  (3)  maintain  the 
integrity  and  effectiveness  of  any 
intermediate  or  final  cover,  including 
making  repairs  to  the  cover  as  necessary 


to  minimize  the  effects  of  settlement, 
sinking,  and  erosion. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  v^ere  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  t>ollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections— Quaiihed  fadlity 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
fadlity  at  appropriate  intervals  spedfied 
in  the  plan. 

(i)  For  operating  landfills  and  land 
application  sites,  inspections  shall  be 
conducted  at  least  once  every  7  days. 
Qualified  personnel  shall  insped  areas 
of  landfills  that  have  not  yet  been  finally 
stabilized,  active  land  appUcation  areas, 
areas  used  for  storage  of  materials/ 
wastes  that  are  exposed  to  predpitation, 
stabilization  and  structural  control 
measures,  leachate  collection  and 
treatment  systems,  and  locations  where 
equipment  and  waste  trucks  enter  and 
exit  the  site.  Where  landfill  areas  have 
been  finally  stabilized  and  where  land 
application  has  been  completed,  or 
during  seasonal  arid  periods  in  arid 
areas  (areas  with  an  average  annual 
rainfall  of  0  to  10  inches)  and  semiarid 
areas  (areas  with  an  average  annual 
rainfall  of  10  to  20  inches),  inspections 
wiU  be  conduded  at  least  once  every 
month.  Erosion  and  sediment  control 
measures  shall  be  observed  to  ensure 
they  are  operating  corredly. 

(ii)  For  mactive  landfills  and  land 
application  sites,  inspections  shall  be 
conduded  at  least  quarterly,  and 
qualified  personnel  shall  insped: 
landfill  stabilization  and  strudural 
erosion  control  measures  and  leachate 
collection  and  treatment  systems,  and 
all  closed  land  application  areas. 

A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The 
pollution  prevention  plan  shall  be 
revised  to  address  any  problems  foimd 
during  inspections.  Records  of 
inspections  shall  be  maintained. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 


responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
conducting  inspections,  spill  response, 
good  housekeeping,  conducting 
inspections  and  material  management 
practices.  The  pollution  prevention  plan 
shall  identify  periodic  dates  for  such 
training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
inddents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  dischai^s  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
acti\dties  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Landfill 
operatore  shall  provide  for  a  tracking 
system  for  the  types  of  wastes  disposed 
of  in  each  cell  or  trench  of  a  landfill. 
Land  application  site  operators  shall 
track  the  types  and  quantities  of  wastes 
applied  in  spedfic  areas. 

(g)  Non-storm  Water  Discharges, 
(i)  The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges  including 
leachate  and  vehicle  wa^  waters.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  fadlity  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  xmable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Diredor  in 
accordance  with  paragraph 
XI.L.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  writh  storm  water 
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discharges  associated  with  industrial 
activity  must  t^  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementatioii  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  compon«nt(s)  of  the  discharge. 
(iii)  Failuie  |d  Certify— Aay  fadEty 
that  is  unable  p  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  (Ii^ert  date  180  days  after 
permit  issuanoe]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  of  |>ermit  issuance].  180 
dajrs  after  subAiitting  an  NOI  to  be 
covered  by  thif  permit.  If  the  failure  to 
certify  is  caus^  by  the  inability  to 
perform  adeqitate  tests^r  evaluations, 
sudi  notificatiiDn  shall  describe:  the 
procedure  of  aiay  test  conducted  for  the 
presence  of  ntpi-storm  water  discharges: 
the  results  of  such  test  or  other  relevant 
observations;  potential  souaces  of  non- 
storm  water  d^sdiarges  to  the  storm 
sewer,  and  why  adequate  tests  for  such 
storm  sewers  Were  not  feasible.  Non- 
storm  water  discharges  to  waters  of  the 
Unites  States  t^hich  are  not  authorized 
by  an  NPOES  |>erniit  are  unlawful,  and 
must  be  terminated. 

(h)  &fdimeiU  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other  factors, 
have  a  high  potential  for  significant  soil 
erosicm,  and  identify  structural, 
vegetative,  and/or  stabilization 
measures  to  be  used  to  limit  erosion. 
Landfill  operators  shall  provide  for 
temporary  stabilization  of  materials 
stockpiled  for  daily,  intermediate  and 
final  cover.  Stabilization  practices  to 
consider  include,  but  are  not  limited  to, 
temporary  seeding,  mulching,  and 
placing  geotextiles  on  the  inactive 
portions  of  the  stockpiles. 

Landfill  operators  shall  provide  for 
temporary  sta)talization  of  inactive  areas 
of  the  landfill  which  have  an 
intermediate  pover  but  no  final  cover. 
Landfill  operators  shall  provide  for 
temporary  stabilization  of  any  landfill 
areas  which  have  received  a  final  cover 
until  vegetation  has  established  itself. 
Land  application  site  operators  shall 
also  stabilize  areas  where  waste 
application  has  been  completed  until 
vegetation  hae  been  established. 

fi)  Managetnent  of  Runoff— The  plan 
shall  also  contain  a  narrative 
consideration  of  the  appropriateness  of 
traditional  stprm  water  management 
practices  (practices  other  than  those 
which  control  the  generation  or 
source(s)  of  pollutants)  used  to  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  tunoff  in  a  maimer  that 
reduces  pollutants  in  storm  water 
discharges  firt>m  the  site.  The  plan  shall 


provide  that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  vtirious 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
paragraph  XI.L.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)!  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include;  silt  fences,  earth  dikes,  gradient 
terraces,  drainage  swales,  sediment 
traps,  check  dams,  pipe  slope  drains, 
level  spreaders,  storm  drain  inlet 
protection,  rock  outlet  protection, 
reinforced  soil  retaining  sy^ems. 
gabions  and  temporary  or  permanent 
sediment  basins,  or  otiier  equivalent 
measures.  Structiual  practices  should  be 
placed  on  upland  soils  as  practicable. 
(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  at  landfill  and  land 
application  sites  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measxues,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measiu-es  identified  in  the  plan  shall  be 
observed  to  ensvire  that  they  are 
opOTating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.L.3.a.{2)  of  this  section  (Description 
of  Poteiitial  Pollutant  Sources)  and 
pollution  prevention  measuires  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.L.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  timely  maimer, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  siunmarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation. 


major  observations  relating  to  the 
implementation  of  the  storm  wat« 
pollution  prevention  plan  for  at  least  3 
years  from  the  date  of  the  evaluation. 
The  report  shall  identify  any  incidents 
of  noncompliance.  Where  a  report  does 
not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  EfQuent  Limitations 

There  are  no  additional  numeric 
efHuent  limitations  beyond  those  in  Part 
V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

(a)  Analytical  Monitoring 
Reqairements.  During  the  period 
beginning  (insert  date  1  year  after 
permit  issuance)  lasting  through  (insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
(insert  date  4  years  after  permit 
issuance],  permittees  with  landfill/land 
application  sites  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver).  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Landfiliyiand 
application  sites  are  required  to  monitor 
their  storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  L- 
1  below.  Facihties  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  L-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  voliune  (in  gallons) 
of  the  discharge  sampled. 
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Table  L-1  .—Industry  Monitoring 
Requirements 


Pollutants  of  concern 


Total  Suspended  Solids 

(TSS)'. 
Total  Recoverable  Iron" 


Cut-off  concentra- 
tion 


lOOmg/L 
1.0mg/L 


'Applicable  to  all  landfill  and  land  application 
sites. 

■■Applicat)ie  to  all  facilities  except  MSWLF 
areas  closed  In  accordance  with  40  CFR 
258.60  requirements. 

(1)  Moiutoring  Periods.  Landfill/land 
application  sites  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  through  Mardi,  April 
through  June,  July  through  September, 
and  October  through  December  for  the 
years  specified  in  paragraph  a  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  bova  a  storm  event 
that  is  greater  than  Q.l  inches  in 
magnitude  and  that  ocoirs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  firet  30 
minutes  of  the  discbarge.  If  the 
collection  of  a  grab  sample  during  the 
firat  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  firat 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  frt>m  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 


conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  IVaiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  Usted  in  Table 
L-1  under  the  column  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  yeara  after  permit 
issuance]  lasting  through  (insert  date  4 
yeara  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  heu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
focility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effiuents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  tiie  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  Of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 


shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Dischaige  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
poUutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  (b)  below,  under  penalty  of 
law,  signed  in  accordance  vrith  Part 
Vn.G.  (Signatory  Requirements),  that 
material  hemdling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfoll 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  the  fact 
sheet  to  this  permit.  In  the  case  of 
certifying  that  a  pollutant  is  not  present, 
the  permittee  must  submit  the 
certification  along  with  the  monitoring 
reports  required  under  paragraph  (b) 
below.  If  the  permittee  cannot  certify  for 
an  entire  period,  they  must  submit  the 
date  exposiu^  was  eliminated  and  any 
monitoring  required  up  until  that  date. 
This  certification  option  is  not 
applicable  to  compliance  monitoring 
requirements  associated  with  effluent 
limitations. 

(b)  Reporting.  Permittees  with 
landfill/land  application  sites  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form{s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3).  (4),  or  (5)  above] 
obtained  during  the  period  begiiming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s]  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  Discharge  Monitoring 
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Report  ftMTQ  miist  be  submitted  par 
stonn  event  safnpled.  Signed  copies  of 
Discharge  Moditoring  Reports,  or  said 
certifications,  thall  he  si^mitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  iq  Part  VI.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (4>ove)  landfill/land 
application  sites,  with  at  least  one  storm 
water  discharge  associated  with 
industrial  acti?ity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  (00.000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewra  system 
in  accordance  ^tfa  the  dates  provided 
in  paragraph  b  (above). 

fc)  Quarterly  Visaal  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  dpcument  a  visual 
examination  d  a  storm  water  discharge 
aeeodated  with  industrial  activity  from 
aech  outfall,  eKcept  discharges 
exempted  below.  The  examination  must 
be  made  at  leaist  once  in  each  designated 
period  (described  in  (1)  below]  during 
daylight  hours  imless  there  is 
insufficient  rainfiall  or  snow  melt  to 
jKoduce  a  runpff  event. 

(1)  Examinaldons  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  dr  snow  melt:  January 
throu^  March;  April  through  June;  July 
through  SeptoDober,  October  through 
December. 

(2)  Examinations  shall  be  made  of 
aemples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmeh  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  soUds,  foam,  oil  sheen,  and 
other  obvious!  indicators  of  storm  water 
pollution.  Th0  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shalli  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 


prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  (m  a  consideration  of 
indiistrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  out£all. 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  efHuent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  appUes  to  the  substantially 
identical  outfall(s]  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  x:o^Scient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
conduct  a  visual  examination  as  a  result 
of  adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
doounentation  onsite  wth  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 


6.  Definition 

"Inactive  Landfill"—  For  the  purposes 
of  this  permit,  a  landfill  is  considered 
inactive  when,  on  a  permanent  basis,  it 
will  no  longer  receive  waste  and  has 
completed  closure  in  accordance  Mrith 
any  applicable  Federal.  State,  and/or 
local  requirements. 

M.  Stonn  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  of  this  section 
apply  to  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  from  facilities  engaged  in 
dismantling  or  wrecking  used  motor 
vehicles  for  parts  recycling  or  resale  and 
forscrap  (Standard  Industrial 
Classification  (SIC)  Code  5015). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrj^  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tlie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  faciUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  6ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

(a.)  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
industrial  activities,  significant 
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materials,  and  physical  features  of  the 
facility  that  may  ramtribute  to  storm 
water  runoff  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows. 
Plans  must  include  the  following 
elements: 

(a)  Site  Map— The  plan  must  contain 
a  map  of  Uie  site  that  shows  structural 
featiues  that  control  pollutants  in  storm 
water  rtmoff  *  and  process  wastewater 
discharges,  surface  water  bodies 
(includhig  wetlands),  places  whme 
significant  matwials  are  exposed  to 
rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  date  of  the 
submission  o{  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit.  Hie 
map  must  also  indicate  the  flow 
direction  of  storm  water  runoff.  The 
location  of  eadi  storm  water  outfall 
associated  with  an  industrial  aictivity,  as 
well  as  an  outline  of  the  drainage  area 
for  each  storm  water  outfall  and  aa 
indication  of  the  types  of  discharges  in 
each  drainage  area  must  be  indicated. 
The  map  must  indicate  the  locatiim  of 
each  mtHiitoring  point.  The  map  must 
include  an  estimation  (in  acres)  of  the 
total  area  used  for  industrial  activity 
including,  but  not  limited  to, 
dismantlhig,  storage,  and  maintenance 
of  used  motor  vehicles  and  motor 
vehicle  parts.  The  map  must  also 
indicate  the  location  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  vehicle  storage 
arees;  dismantiing  areas;  parts  storage 
areas,  including  engine  blocks,  tires, 
hub  caps,  batteries,  hoods,  and  mufflers; 
fueling  stations;  vehicle  and  equipment 
maintenance  areas;  cleaning  areas 
(parts,  vehicles,  and/or  equipment); 
loading  and  unloading  areas;  locaticms 
used  for  the  treatment,  storage,  and 
disposal  of  wastes;  and  liquid  storage 
tanks  and  drums  for  fuel  and  othw 
fluids. 

(b)  Inventory  of  Potential  Pollutant 
Sources — Facility  operators  are  required 
to  carefully  conduct  an  inspection  of  the 
site  to  identify  significant  materials 
exposed  to  precipitation  that  may 
contribute  pollutants  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  the  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimimi,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 


''Features  such  as  grass  swales  and  vegetative 
buBer  strips  also  should  be  shown.  - 


practices  used  to  minimize  amtact  of 
materials  with  rainfall  and  runoff; 
existing  structiual  and  nonstructuial 
controls  that  reduce  pollutants  in  storm 
water  runoff;  existing  structural  controls 
that  pnddbit/coQtrol  process  wastewrter 
dischai'ges;  and  any  treatment  the  runoff 
receives  before  it  is  discharged  to 
surface  waters  or  through  a  separate 
storm  sewer  system.  The  descriptioa 
must  be  updated  whenever  there  is  a 
significant  change  in  the  types  or 
amoimts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks— the 
plan  must  include  a  list  of  any 
significant  spills  uid  leaks  of  toxic  or 
h^ardous  pollutants  that  oocuned  in 
the  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NOI) 
to  be  covered  imder  this  permit. 
Significant  spills  include,  but  are  not 
limited  to,  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.10  and  40  CFR 
117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Lialnlity 
Act  (CERCLA)  (see  40  CFR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
requirements  and  releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardous  substance.  This  list  shall  be 
updated  as  appropriate  during  the  term 
of  the  permit. 

(d)  Sampling  Data— Any  existing  data 
or  data  collected  during  the  term  of  this 
permit  describing  the  quality  or  quantity 
of  storm  water  discharges  fiwn  the 
facility  must  be  siumnarized  in  the  plan. 
The  description  should  include  a 
discussion  of  the  methods  used  to 
collect  and  analyze  the  data.  Sample 
collection  points  should  be  identified  in 
the  plan  and  ^own  cm  the  site  map. 

(e)  Summary  of  Potential  Pollutant 
Sources— The  description  of  potential 
pollution  sotirces  should  clearly  point 
to  activities,  materials,  and  physical 
features  of  the  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
storm  water  disdiarges.  Any  such 
industrial  activities,  significant 
materials,  or  features  must  be  addressed 
by  the  measures  and  omtrols 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  potential  for 
the  following  activities  to  contribute 
pollutants:  vehicle  storage  areas: 
dismantling  areas;  parts  storage  areas, 
including  engine  blocks,  tires,  hub  caps, 
batteries,  and  hoods;  fueling  stations; 


vehicle  and  equipment  mointmanoe 
areas;  cleaning  areas  (ports  and  vdiicles 
and/or  equipment);  loading/unloading 
areas;  locaticais  used  for  the  treatment, 
storage,  and  disposal  of  wastes;  and 
liquid  storage  tuiks  and  drums  for  fuel 
and  other  fluids. 

The  assessment  must  identify  the 
pollutant  parameter  or  parameters  (Le., 
copper,  iron.  lead,  oil  and  grease,  total 
suspended  solids,  etc.)  associated  with 
each  pollutant  source. 

(J j  Measures  and  Controls.  Following 
completion  of  the  soiutse  identification 
and  assessment  {^lase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  messiues,  best 
managonent  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  fw  the 
faciUty  and  how  each  will  address  the 
potential  sources  of  storm  water 
]>oUution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
wiU  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whic^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — ^The 
preventive  maintenance  program  shall 
schedule  periodic  inspections  and 
ensure  appropriate  maintenance  of 
storm  water  management  devices  and 
facility  equipment  and  systems.  This 
program  will  address  conditions  that 
could  cause  breakdowns  or  Culures 
resulting  in  the  discharge  of  pollutants 
to  surface  waters.  The  maintenance 
program  shall  include  periodic  removal 
of  debris  bom  discharge  diversions, 
conveyance  systems,  and 
impoundments/ponds.  These  activities 
should  be  conducted  in  the  spring,  after 
snow  melt,  and  during  the  fall  season. 
Maintenance  schedules  for 
sedimentation/impoundments  must  be 
provided  in  the  pollution  prevention 
plan. 

(c)  Spill  and  Leak  Prevention  and 
Response  Procedures — Areas  where 
potential  spills  which  can  contribute 
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pollutants  to  ttonn  water  diacbatges  can 
occur,  and  their  accompanying  drainage 
points  shall  beiidentifled  deaily  in  the 
stonn  water  pollution  prevention  plan. 
Where  appropiiate.  spediying  m^eiial 
handling  procedures,  storage 
requiremoits,  tnd  use  of  equipment 
such  as  diversion  valves  in  the  plan 
shoiild  be  considerad.  Procedures  for 
cleaning  up  spills  dull  be  identified  in 
the  plui  and  made  available  to  the 
appropriate  personnel  The  neoMsary 
equipment  to  implement  a  dean  up 
should  be  available  to  personnel.  After 
deen  up  from  *  spill.  ai>saibents.must 
be  promptly  placed  in  containers  for 
proper  dispoaaH  AU  vdiides  that  are 
intended  to  be^dismantled  must  be 
properly  drained  of  all  fluids  upon 
arrival  at  die  s^.  or  as  soon  as  iaasible 
theraefter,  or  other  equivalent  means 
must  be  taken  to  prevent  leeks  or  spills 
of  sudi  fluids. 

(d)  Inspectidins— Upon  arrival  at  the 
site,  or  as  soon!  as  fiseaible  thereafter, 
vehicles  must  be  inspected  for  leaks. 
Any  equipment  containing  oily  parts, 
hjrdraulic  fluids,  or  any  ouier  types  of 
fluids  shall  be  inspected  at  least 
quarteiiy  (four  times  per  year)  far  signs 
of  leaks.  Any  outdoor  storage  of  fluids 
induding,  but  not  limited  to,  brake 
fluid,  traiumiaeion  fluid,  radiator  water, 
and  antifreeze^  miist  be  inspected  at 
least  quarterly  iar  leaks.  All  outdoor 
liquid  storage  containers  (e.g..  tanks, 
dnmis)  must  be  inspected  at  least 
quarterly  for  leaks. 

Qualified  facility  personnel  are 
required  to  cotduct  quarterly  visual 
inspections  of  BMPs.  The  inspections 
shall  include:  (1)  An  assessment  of  the 
integrity  of  stcitm  water  flow  diversion 
and  source  mihimization  systems;  (2) 
visual  inspections  of  dismantling  areas, 
vehicle  and  equipment  maintenance 
areas,  vehicle,  equipment,  and  parts 
rlaaning  and  storage  areas,  and  other 
potential  80urt»s  of  pollution  for 
evidence  of  adtual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 

Inspections  shall  be  conducted  in 
each  of  the  foUowing  periods:  January 
throu^  March;  Api^  through  June;  July 
through  September,  and  October 
through  December. 

Reports  of  the  quarterly  inspections 
(or  more  frequent  if  appropriate)  shall 
be  retained  as  part  of  the  plan.  Based  on 
the  resiilts  of  each  inspection  the  plan 
must  be  revised  as  appropriate  within  2 
weeks  after  each  inspection.  Changes  in 
the  measures  |nd  controls  must  be 
implemmted  on  the  site  in  a  timely 
maimer,  and  oever  more  than  12  weeks 
after  completion  of  the  inspection. 

(e)  Employae  Trai/ung— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 


activities  identified  in  the  stonn  water 
pollution  prevention  plan  or  otherwise 
responsibLa  for  storm  water  management 
at  aU  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  include 
a  schedule  for  training.  Employee 
training  must,  at  a  miniTtinm,  address 
the  foUowing  areas  when  applicable  to 
a  facility:  proper  handling  (collection, 
storage,  and  disposal)  of  oil.  used 
mineral  spirits,  anti-freeze,  and 
solvents;  spill  prevention  and  response; 
fueling  pnxxdures;  good  housekeeping 
practices;  and  used  battenr  management. 

(f)  Rectmikeeping  and  fntemal 
Reporting  Procedurea—A  description  of 
inddents  such  as  spills,  or  other 
discharges,  along  with  other  information 
describing  the  quality  and  quantity  of 
storm  water  discharges  shall  be 
induded  in  the  plan  required  imder  this 
part.  The  permittee  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  eSiactiveness 
of  plan  implementation.  The  plan  must 
address  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  reported  and 
the  date  of  their  corrective  Ktion  noted. 

(g)  Non-storm  Water  Discharges 

(i)  The  plan  shall  indude  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  indude  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Fart  Vn.G.  of 
this  pennit.  Such  certification  may  not 
be  feasible  if  the  fadlity  operating  the 
storm  water  discharge  assodated  with 
industrial  activity  does  not  have  access 
to  an  out&ll,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  reqtiired  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.M.2.b.(3)(g)(iii) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  fiom  fire  fighting 
activities,  sources  of  non-stoim  water 


listed  in  Part  inj\.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  assodated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  ahaH  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  comi»onent(s)  of  the  discharee. 
(iii)  Failure  to  Certify— Any  tacmy 
that  ia  unable  to  provide  the 
ceitification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Diredor  by  [Insert  date  270  days  after 

et  issuuDce]  or.  for  fiKdlities  wdiich 
to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  pomit  If  the 
failure  to  certify  is  caused  oy  the 
inability  to  peiform  adequate  tests  or 
evaluations,  such  notificatfon  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  CcH'  such  storm  sewers  were  not 
fiaasible.  Non-stonn  water  discharges  to 
%vaters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
fadors.  have  a  high  potential  for 
significant  soil  erosion,  ai^d  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  Permittees  must  consider 
measures  to  maximize  stabilization  of 
industrial  areas  using  vegetative  cover, 
gravel,  impervious  surfaces  or  other 
appropriate  measures. 

[i)  Management  of  Runoff— The  plan 
shall  contidn  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
nmoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
measures  that  the  permittee  determines 
to  be  reasonable  and  appropriate  and 
shall  be  implemented  and  maintained. 
The  potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  Part  XI.M.2.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit)  shall  be 
considered  when  determining 
reasonable  and  appropriate  measiires. 
Appropriate  measures  may  indude: 
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vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separatore), 
snow  management  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  other  equivalent  measures. 
In  addition,  the  permittee  must  describe 
the  storm  water  pollutant  source  area  or 
activity  (e.g.,  dinnantling  area,  storage 
area,  cleaning  operations)  to  be 
controlled  by  each  storm  water 
management  practice. 

The  plan  must  consider  management 
practices,  such  as  berms  or  drainage 
ditches  on  the  property  line,  that  may  be 
used  to  prevent  nmon  from  neighboring 
properties.  Berms  must  be  considered 
for  uncovered  outdoor  storage  of  oily 
parts,  engine  blocks,  and  above  groimd 
liquid  storage.  The  installation  of 
detention  ponds  mast  also  be 
considered.  The  permittee  shall 
consider  the  installation  of  a  filtering 
device  to  receive  runoff  from  industrial 
areas.  The  installation  of  oil/water 
separatore  must  also  be  considered. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
condud  comprehensive  site  compliance 
evaluations  at  appropriate  intervals 
specified  in  the  plan,  but  in  no  case  less 
than  once  a  year.  The  storm  water 
pollution  prevention  plan  must  describe 
the  scope  and  content  of  comprehensive 
site  evaluations  that  qualified  personnel 
will  condud  to  (1)  confirm  the  acciiracy 
of  the  description  of  potential  pollution 
souroes-contained  in  the  plan.  (2) 
determine  the  effectiveness  of  die  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit  The 
individual  or  individuals  who  will 
condud  the  evaluations  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  assodated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for.  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  iioaplemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  ccmtrol  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 


(b)  Baaed  on  the  restilts  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.M.2.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.M.2.a.(3)  (Measures 
and  Controb)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
pl^  in  a  timely  manner,  but  in  no  case 
m(»e  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.M.2.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
inddents  of  noncompliance.  Where  a 
report  does  not  identify  any  inddents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  fadlity  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  pennit 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  undw  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conduded  in  place  of  one  such 
inspection. 

3.  Numeric  Effluent  Limitations 
There  are  no  additional  numeric 

effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

4.  Monitoring  and  Reporting 
Reqiiirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  pennit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issusoice]  lasting  through 
[insert  date  4  yean  after  permit 
issuance],  permittees  operating 
automobile  salvage  yards  must  monitor 
their  storm  water  discharges  assodated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  4.a.(3) 
(Sampling  Waiver).  4.a.(4) 
(Representative  Discharge),  and  4.a.(5) 
(Alternative  Certification).  Automobile 
salvage  yards  are  required  to  monitor 
their  storm  water  discharges  for  the 


pollutants  of  omcem  listed  in  Table  M- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Repwting).  In 
addition  to  the  parameters  listed  in 
Table  M-1  below,  the  pennittee  shall 
provide  the  date  and  duration  (in  houra) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  rimoff,  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volmne  (in  gallons) 
of  the  discharge  sampled. 

Table  M-i  .— Monrtoring 
Requirements 


Mor«or- 

ingcuNill 

PoManls  of  concern 

con- 

centration 

(mg/U 

Total  Suspended  SoUs 

100 

Total  Recoverable  Aluminum 

0.75 

Total  Recoverable  Iron 

1.0 

Total  Racovar^Jle  Lead 

0.0616 

(1)  Monitoring  Periods.  Automobile 

salvage  yards  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  Jantiary  through  March,  April 
through  June,  July  through  September, 
and  Odober  through  December  for  the 
years  specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  stonn  event  . 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hoiu«  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  stonn 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  fadlity. 
The  required  72-hour  stonn  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
stonn  events  during  the  season  when 
sampling  is  being  conduded.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  assodated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
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disdiaigs  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Waiver 

(a)  Advene  COiufiiiojis— When  a 
diadiargw  is  unf  ble  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  clin^tic  conditions,  the 
dischaiger  shall  collect  a  substitute 
sample  firom  a  saparate  qualifying  event 
in  the  next  peri<^  and  submit  the  data 
along  with  data  fox  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  inay  prohibit  the 
collection  of  samples  include  weather 
OHiditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (e.g.,  drought, 
extoided  frozen  conditions,  etc). 

(b)  Low  Concentration  IVaiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  aU  monitoring  oata 
collected  from  m  out&ll  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issi|ance]  lasting  throu^ 
[insert  date  2  yeers  after  permit 
issuance]  is  leaa  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
M-1  imder  the  column  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
(insert  date  3  years  aftra  permit 
issuance)  lasting  through  (insert  date  4 
years  after  permit  issuance).  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  indiutrial  activity  or  the  pollution 
prevention  measures  in  the  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  diacharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  Inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waivar  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  oa  tfais  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Repteseniptive  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  con^idwation  of  industrial 
activity,  significant  materials,  and 
management  ptactices  and  activities 
within  the  area  drained  by  the  outfoll, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  Quantitative  data  also 


applies  to  the  substantially  identical 
out£Bll(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

!>revention  plan  a  description  of  the 
ocation  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfaUs,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report 

(5)  ARemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  me  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant -by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under  b 
below,  under  penalty  of  law,  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements),  that  material  handling 
equipment  or  activities,  raw  materials, 
inteiinediate  products,  final  products, 
waste  materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facilitv 
within  the  drainage  area  of  the  out&ll 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  vmder 
paragraph  (b)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  conduct  any  monitoring 
required  up  until  that  date.  This 
certification  option  is  not  applicable  to 
compliance  monitoring  requirements 
associated  with  effluent  limitations. 

b.  Reporting.  Permittees  with 
automc^ile  salvage  yards  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4).  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discbarge 


Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  (insert  the  date  2  years 
after  permit  issuance).  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3).  (4).  or  (5)  above] 
obtained  during  die  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  Form  must  be 
submitted  per  storm  event  sampled. 
Signed  copies  of  Discharge  Monitoring 
Reports,  or  said  certffications,  shall  be 
mibmitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  listed  in 
Part  VI.C.  of  the  fact  sheet. 

(1)  Additional  Notification,  in 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  automobile  salvage 
yards  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quartwly  Visual  Examination  of 
Storm  Water  Quality.  All  automobile 
salvage  yard  facilities  shall  perform  and 
document  a  visual  examinaticm  of  a 
storm  water  discharge  associated  with 
industrial  activity  from  each  outfall, 
except  discharges  exempted  below.  The 
exaniination(s)  must  be  made  at  least 
once  in  each  of  the  following  3-month 
periods:  January  through  March,  April 
through  June,  July  through  September, 
and  C>:tober  through  December.  The 
examination  shall  be  made  diuing 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of  - 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
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that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
indi'vidual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persoimel.  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (iiicluding  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfrtlls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalUs)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 


unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  evttit 
is  not  feasible. 

5.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  inspections  and  monitoring 
information,  including  certification 
reports,  noncompliance  reports, 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports,  and  supporting 
data,  requested  by  the  permitting 
authority  for  at  loast  3  years  after  the 
date  of  the  inspection  or  monitoring 
event 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap 
Recycling  and  Waste  Recycling 
Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  imder  this 
section  are  applicable  to  storm  water 
discharges  from  the  following  activities: 
facilities  that  are  engaged  in  the 
processing,  reclaiming  and  wholesale 
distribution  of  scrap  and  waste 
materials  such  as  ferrous  and  nonferrous 
metals,  paper,  plastic,  cardboard,  glass, 
animal  hides  (these  types  of  activities 
are  typically  identified  as  SIC  code 
5093).  Facilities  that  are  engaged  in 
reclaiming  and  recycling  liquid  wastes 
such  as  used  oU,  antifreeze,  mineral 
spirits,  and  industrial  solvents  (also 
identified  as  SIC  code  5093)  are  also 
covered  imder  this  section.  Separate 
permit  requirements  have  been 
established  for  recycling  &cilities  that 
only  receive  source-separated  recyclable 
materials  primarily  from  non-industrial 
and  residential  sources  (also  identified 
as  SIC  5093)  (e.g.,  common  consiuner 
products  including  paper,  newspaper, 
glass,  cardboard,  plastic  containers, 
aluminum  and  tin  cans).  This  includes 
recycling  fadhties  commonly  referred  to 
as  material  recovery  facilities  (MRF). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  secti<m(8)  in  addition  to  all 


applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  op>erator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facifity. 

2.  Special  Qmditions 

a.  Prohibition  of  Non-storm  Water 
Discharges 

(1)  Except  as  provided  in  paragraph 
XI.N.2.b.,  all  discharges  covered  by  this 
permit  shall  be  composed  entirely  of 
storm  water.  Nte  storm  water 
discharges  from  turnings  containment 
areas  are  not  covered  under  this  permit. 

(a)  Except  as  provided  in  paragraph 
XI.N.2.b.  (below),  discharges  of  material 
other  than  storm  water  to  waters  of  the 
United  States,  or  through  municipal 
separate  storm  sewer  systems,  are  not 
authorized  by  this  permit.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  (other  than  this  permit)  issued 
for  the  discharge. 

(b)  The  following  non-storm  water 
discharges  are  authorized  by  this  permit 
provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph  XI.N.3.a.(3) 
(Measures  and  Controls  for  Storm  Water 
Discharges):  discharges  from  fire 
fighting  activities;  fire  hydrant  flushing; 
potable  water  sources  including 
waterline  flushings;  irrigation  drainage; 
lawn  watering;  routine  external  building 
washdown  which  does  not  use 
detergents  or  other  compounds; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
materials  have  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  cond«asate;  springs;  and 
uncontaminated  ground  water. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  following 
general  requirements  for  the  storm  water 
pollution  prevsntion  plan  are  applicable 
to  activities  which  reclaim  and  recycle 
either  recyclable  nonliquid  and  liquid 
waste  materials.  In  addition  to  the 
general  requirements.  Paragraph 
XLN.3.a.(3)(a)  (below)  identifies  special 
requirements  for  scrap  recycling  and 
waste  recycling  facilities  (nonsource- 
B^Mrated  facilities)  that  handle 
nonliquid  wastes.  Paragraph 
XLN.3.a.(3)(b)  (below)  identifies  special 


SUM 


/  Vol.  ea.  No.  189  /  Friday,  September  29,  1995  /  Notices 


fequiTBmcnts  lor  waste  recycling 
fidUties  that  handle  only  Uquid  wastes. 
Paragraph  XL|4.3.a.(3Kc)  identifies 
special  reqairtaents  fat  recycling 
{adlities,  inrh"ti"fl  MRFs,  that  receive 
only  source-separated  recyclable 
materials  prioarily  from  non-industrial 
and  residential  sources.  The  plan  shall 
include,  at  a  HMnimnin,  the  following 
items: 

(1)  PoUutiok  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
Mrater  Pollution  Prevention  Team  that 
are  responsibfe  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  ftcility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facilify's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Eacbi  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  (ftscharges  or  which  may 
result  in  the  discharge  of  pollutants 
diiring  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentiaUy  ba  significant  pollutant 
sources  or,  dttring  periods  of  dry 
weather,  result  in  dry  weather  flows. 
Each  plan  sh^  include,  at  a  minimum; 

(a)  Drainage  1 

(i)  A  site  m«p  indicating  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dndnage  areas  of  the 
outfalls,  an  outline  of  the  portions  of  the 
drainage  area  of  each  storm  water  out&ll 
that  are  with^  the  facility  boundaries, 
each  existing  structural  control  measure 
to  reduce  pollutants  in  storm  water 
runoff,  surfaoe  water  bodies  (including 
wetlands),  lo^tions  where  significant 
materials  are  exposed  to  precipitation 
including  scrap  and  waste  material 
storage  and  outdoor  scrap  and  waste 
processing  eqmpment,  locations  where 
major  spills  or  leaks  identified  in 
paragraph  XI.N.3.a.(2)(c)  of  this  section 
have  occurred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  staticDs,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  material  storage  (including  tanks 
or  other  vessels  used  for  liquid  or  waste 
storage).  Scrtp  recycling  facilities  that 
handle  turnings  that  have  been 


previously  exposed  to  cutting  fluids  will 
delineate  these  contaimnent  areas  as 
required  in  paragraph  XI.N.3.a.(iii).  The 
site  map  must  also  identify  monitoring 
locatitms. 

(ii)  Far  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  contaiiling 
significant  amounts  of  pollutants,  a 
prediction  of  the  directicm  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water,  and  history 
of  significant  leaks  or  spills  of  toxic  cv 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
slull  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water;  method  and  location  of 
onsite  storage  or  disposal;  materials 
management  practices  employed  to 
minimize  contact  of  materials  with 
storm  water  nmoff;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measiues  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  at 
areas  that  are  exposed  to  precipitation 
or  that  otherwise  drain  to  a  storm  water 
conveyance  at  the  facility  after  the  date 
of  3  years  prior  to  the  date  of  the 
submission  of  a  Notice  of  Intent  (NO!) 
to  be  covered  under  this  permit. 
Significant  spills  include,  but  are  not 
limited  to.  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of  the 
Qean  Water  Act  (CWA)  (see  40  CFR 
110.10  and  117.21)  or  Section  102  of  the 
Comprehensive  Enviroimiental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  302.4).  Such 
a  list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(dfSampling  Data — A  summary  of 
existing  disckuge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
siunmary  of  sampling  data  collected 
during  the  toim  of  this  permit. 

(e)  Risk  Identification  and  Sunanary 
cf  Potential  Pollutant  Sources— A 


narrative  description  of  potmtial 
pollutant  sources  from  ^e  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities, 
outdoor  processing  activities;  significant 
dust  or  particulate  generating  processes 
and  onsite  waste  disposal  practices.  Tlie 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  polliitant  parameter 
(e.g.,  Chemical  Chcygen  Demand  (COD), 
oil  and  grease.  Total  Suspended  Solids 
(TSS),  zinc.  load,  copper,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fecilify.  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  for  scrap  recycling  and  waste 
recycling  facilities  (nonsource- 
separated,  nonliquid  recyclable 
materials),  waste  recycling  facilities 
(recyclable  liquid  wastes),  and  recycling 
facilities  (source-separated  materials) 
are  identified  in  Parts  XI.N.3.a.(3)(a). 
XLN.3.a.(3)(b).  and  XI.N.3.a.(3)(c). 
respectively.  At  a  minimum,  the 
description  shall  also  include  a 
schedule  for  implementing  such 
controls: 

(a)  Scrap  and  Waste  Recycling  ' 
Facilities  (nonsource-separated, 
nonliquid  recyclable  wastes) — ^The 
following  special  conditions  have  been 
established  for  the  pollution  prevention 
plan  for  those  scrap  and  waste  recycling 
facilities  that  receive,  process  and 
provide  wholesale  distribution  of 
nonliquid  recyclable  wastes,  (e.g., 
ferrous  and  nonferroiis  metals,  plastics, 
glass,  cardboard,  and  paper).  This 
section  of  the  permit  is  intended  to 
distinguish  waste  recycling  facilities 
that  receive  both  nonrecyclable  and 
recyclable  materials  from  those 
recycling  facilities  that  only  accept 
recyclable  materials  primarily  from  non- 
industrial  and  residential  sources. 
Under  the  description  of  measures  and' 
controls  in  the  storm  water  pollution 
prevention  plan,  the  plan  will  address 
all  areas  that  have  a  reasonable  potential 
to  contribute  pollutants  to  storm  water 
discharges  and  will  be  maintained  in  a 
clean  and  orderly  manner.  At  a 
minimum,  the  plan  will  address  the 
following  activities  and  areas  within  the 
plan: 

(i)  Inbound  Recyclable  and  Waste 
Material  Control  Program— The  plan 
shall  include  a  recyclable  and  waste 
material  inspection  program  to 
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minimize  the  likelihood  of  receiving 
materials  that  may  be  significant 
pollutant  sources  to  storm  water 
discharges.  At  a  minimum,  the  plan 
shall  address  the  following: 

(aj  Provision  of  information/       ^ 
education  (flyers,  brochiires  and 
pamphlets)  to  encourage  suppliers  of 
scrap  and  recyclable  waste  materials  to 
drain  residual  fluids,  whmever 
applicable,  i^or  to  its  arrival  at  the 
facility.  This  includes  vehicles  and 
equipment  engines,  radiators,  and 
tranraussicms,  oil-filled  transformers, 
and  individual  containers  or  drums; 

(b)  Activities  which  accept  scrap  Snd 
materials  that  may  contain  residual 
fluids,  e.g..  automotive  engines 
contaMng  used  oil,  transmission  fluids, 
etc.,  shall  describe  procedures  to 
minimize  the  potential  for  these  fluids 
from  coming  in  contact  with  mther 
precipitation  or  runoff.  The  descripticm 
shall  also  identify  measiues  or 
procedures  to  properly  store,  handle 
and  dispose  of  these  residual  fluids; 

(c)  Procedures  pertaining  to  the 
acceptance  of  scrap  lead-acid  batteries. 
Additional  requirements  for  the 
hAnHHng,  storage  and  disposal  or 
recycling  of  batteries  shall  be  in 
conformance  with  conditions  for  a  scrap 
lead-acid  battery  program,  see  paragraph 
XI.N.3.a.(3)(a)(vi)  (below); 

(d)  A  description  of  training 
requirements  for  those  personnel  . 
engaged  in  the  inspection  and 
acceptance  of  inbound  recyclable 
materials. 

(e)  Liquid  wastes,  including  used  oil, 
shall  be  stored  in  materially  compatible 
and  nonleaking  containers  and  disposed 
or  recycled  in  accordance  with  all 
requirements  under  the  Resource 
Recovery  and  Conservation  Act  (RCRA), 
and  other  State  or  local  requirements. 

(ii)  Scrap  and  Waste  Material 
Stockpiles/Storage  (outdoors)— The 
plan  shall  address  areas  where 
significant  materials  are  exposed  to 
either  storm  water  runoff  or 
precipitation.  The  plan  must  desaibe 
those  measures  and  controls  used  to 
minimize  contact  of  storm  water  runoff 
with  stockpiled  materials,  processed 
materials  and  nonrecyclable  wastes.  The 
plan  should  include  measures  to 
minimize  the  extent  of  storm  water 
contamination  bam  these  areas.  The 
operator  may  consider  the  use  of 
permanent  or  semipermanent  covers,  or 
other  similar  forms  of  protection  over 
stockpiled  materials  where  the  operator 
determines  that  such  measiues  are 
reasonable  and  appropriate.  The 
operator  may  consider  the  use  of 
sediment  traps,  vegetated  swales  and 
strips,  to  facUitate  settling  or  filtering 
out  of  pollutants.  The  operator  shall 


consider  within  the  plan  the  use  of  the 
following  BMPs  (either  individiially  at 
in  combinaticm)  or  their  equivalent  to 
minimize  contact  with  storm  water 
runoff: 

(a)  Promoting  the  diversion  of  runoff 
away  from  these  areas  through  such 
practices  as  dikes,  berms,  containment 
trenches,  culverts  and/or  surfaoe 


(b)  Madia  filtration  such  as  catch 
basin  filten  and  sand  filters;  and, 

(c)  Silt  fencing;  and, 

(d)  Oil/water  separators,  sumps  and 
dry  adsorbents  in  stockpile  areas  that 
are  potential  sources  of  residual  fluids, 
e.g.,  autCHUotive  engine  storage-areas. 

(Hi)  Stockpiling  of  Turnings 
Previously  E3q)08ed  to  Cutting  Fluids 
(outdoors)— The  plan  shall  address  all 
areas  where  stockpiling  of  industrial 
turnings  previously  exposed  to  cutting 
fluids  occurs.  The  plan  shall  implement 
those  measures  necessary  to  minimize 
contact  of  sur^e  runoff  with  residual 
cutting  fluids.  The  operator  diall 
consider  implementation  of  either  of  the 
following  two  alternatives  or  a 
combination  of  both  or  equivalent 
measures: 

(a)  Alternative  1:  Storage  of  all 
turnings  previously  exposed  to  cutting 
fluids  under  some  form  of  permanent  or 
semi-p«manait  cover.  Discharges  of 
residual  fluids  fit>m  these  areas  to  the 
storm  sewer  system  in  the  absence  of  a 
storm  event  is  prohibited.  Discharges  to 
the  storm  sewer  system  as  a 
consequence  of  a  storm  event  is 
permitted  provided  the  discharge  is  firat 
directed  tluough  an  oil/water  separator 
or  its  equivalent.  Procedures  to  collect, 
handle,  and  dispose  or  recycle  residual 
fluids  that  may  be  present  shall  be 
identified  in  the  plan,  or, 

(b)  Alternative  2:  Estabhsh  dedicated 
containment  areas  for  all  turnings  that 
have  been  exposed  to  cutting  fluids 
where  runoff  from  these  areas  is 
directed  to  a  storm  sewer  system, 
providing  the  following: 

(i)  containment  areas  constructed  of 
either  concrete,  asphalt  or  other 
equivalent  type  of  impermeable 
material; 

(ii)  a  perimeter  around  containment 
areas  to  prevoit  runoff  from  moving 
across  these  areas.  This  would  include 
the  use  of  shallow  berms.  curbing,  or 
constructing  an  elevated  pad  or  other 
equivalent  measure; 

(iii)  a  suitable  drainage  collection 
system  to  collect  all  runoff  generated 
from  within  containment  areas.  At  a 
minimnm,  the  drainage  system  shall 
include  a  plate-type  oil/water  sefiarator 
or  its  equivalent.  The  oil/water 
separator  or  its  equivalent  shall  be 
installed  according  to  the 


manufacturer's  recommended 
specifications,  whenever  available, 
specifications  will  be  kept  with  the 
plan. 

(iv)  a  schedule  to  maintain  the  oil/ 
water  separator  (or  its  equivalent)  to 
prevent  the  accumulation  of  appreciable 
amoimts  of  fluids.  In  the  absence  of  a 
storm  event,  no  discharge  from 
containment  areas  to  the  storm  sewer 
system  are  prohibited  unless  covered  by 
a  8^>arate  NPKS  permit; 

(v)  identify  procediues  for  the  proper 
disposal  or  recycling  of  collected 
residual  fluids. 

(iv)  Scrap  and  Waste  Mataial 
Stockpiles/Storage  (covered  or  indoor 
storage) — ^The  plan  shall  address 
measures  and  controls  to  minimize 
residual  liquids  and  accumulated 
particulate  matter,  originating  from 
scrap  and  recyclable  waste  materials 
stored  indoors  or  under  cover,  from 
coming  in  contact  with  surface  runoffl 
The  operator  shall  consider  including  fii 
the  plan  the  following  or  equivalent 
measures: 

fa>Good  housekeeping  measiues, 
including  the  use  of  dry  absorbent  or 
wet  vacuum  clean  up  methods,  to 
collect,  handle,  store  and  dispose  or 
recycle  residual  Uquids  originating  frmn 
recyclable  containers,  e.g. .  beverage 
containers,  paint  cans,  household 
cleaning  products  containere.  etc.; 

(b)  Prohibiting  the  practice  of 
allowing  washwater  from  Upping  floors 
or  other  processing  areas  from 
discharging  to  any  portion  of  a  storm 
sewer  system; 

(c)  Disconnecting  or  sealing  off  all 
existing  floor  drains  connected  to  any 
portion  of  the  storm  sewer  system. 

(v)  Scrap  and  Recyclable  Waste 
Processing  Areas — The  plan  shall 
address  areas  where  scrap  and  waste 
processing  equipment  are  sited.  This 
includes  measures  and  controls  to 
minimize  surface  runoff  from  coming  in 
contact  with  scrap  processing 
equipment.  In  the  case  of  processing 
equipment  that  generate  visible  amounts 
of  particulate  residue.  e.g..  shredding 
facilities,  the  plan  shall  describe  good 
housekeeping  and  preventive 
maintenance  measures  to  minimize 
contact  of  runoff  with  residual  fluids 
and  accumulated  particulate  matter.  At 
a  minimum,  the  operator  shall  consider 
including  in  the  plan  the  following  or 
other  equivalent  measures: 

(a)  A  schedule  of  periodic  Inspections 
of  equipment  for  leaks,  spills, 
malfrmctioning,  worn  or  corroded  parts 
or  equipment; 

(b)  Preventive  maintenance  program 
to  repair  and/or  maintain  processing 
equipment; 
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(c)  Measure*  to  minimiM  shredder 
fluff  from  coBliiig  in  contact  with 
sur&cerunott 

(d)  Use  of  diry-absotbents  or  other 
cleanup  practices  to  collect  and  to 
dispose  or  recede  spilled  or  leaking 

fluids; 

(e)  Installation  of  low-level  alarms  or 
other  equivaltot  protection  devices  on 
unattmded  hydraulic  reservoirs  over 
150  ^lloDS  ill  capacity.  Ahematively, 
provide  secttdary  containment  with 
sufficient  voliune  to  contain  the  entire 
vcdume  of  the  reservoir. 

The  operator  shall  consider 
ffnplnying  the  following  additional 
BMPs  or  equivalent  measures:  diversion 
structures  such  ss  dikes,  benns, 
culverts,  containment  trenches,  elevated 
concrete  pads,  grading  to  minimise 
pontic*  of  storm  water  runoff  with 
outdoor  proofssing  equipmmt;  oil/ 
water  separattns,  sumps  or  equivalent, 
in  piocessingi  areas  that  are  potential 
sources  of  residual  fluids  and  grease; 
pannanent  ac,  semipermanent  covers,  or 
other  similar  measures;  retention  and 
detention  beans  or  ponds,  sediment 
traps  or  vegslBted  swales  and  strips,  to 
fwriHtnto  settling  or  filtsring  out  of 
pollutants  in  runoff  from  processing 
arees;  or  media  filtration  such  as  catch 
basin  filters  and  sand  fihexs. 

(vi)  Soap  lead- Add  Battery 
Proffxun—Ttta  plan  shall  addiess 
measures  and  controls  for  the  proper 
h^pHling,  storage  and  disposition  of 
Scrap  lead-add  batteries  (note,  this 
permit  does  apply  to  the  reclaiming  of 
scrap  lead-a4d  batteries,  i.e.,  brealdng 
up  battery  caSings  to  recover  lead).  The 
operator  shall  consider  including  in  the 
plan  the  following  or  equivalent 
measures: 

(a)  Segregating  all  scrap  lead-add 
batteries  froiA  other  scrap  materials; 

(b)  A  description  of  procedures  and/ 
or  measures  for  the  handling,  storage 
and  proper  disposal  of  cracked  or 
broken  batteries; 

(c)  A  description  of  measures  to 
collect  and  wspose  of  leaking  battery 
fluid  (lead-aeid); 

(d)  A  description  of  measures  to 
minimize  and,  whenever  possible, 
eliminate  exposiire  of  scrap  lead-add     « 
batteries  to  predpitation  or  runoff;  and 

(e)  A  des(3iption  of  employee  training 
for  the  management  of  scrap  batteries. 

(vii)  Erosion  and  Sediment  Control — 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion 
and  suspended  solids  loadings,  i.e., 
areas  that  tead  to  accumulate  significant 
particxdate  matter.  Appropriate  source 
control,  stabilization  measures, 
nonstructural,  structural  controls  or  an 
equivalent  shall  be  provided  in  these 


areas.  Hie  plan  shall  also  contain  a 
narrative  discussion  of  the  reason(s)  for 
selected  erosion  and  sediment  controls. 
At  a  iT»<"''""'".  the  operator  shall 
consider  in  the  plan,  either  individually 
or  in  combination,  the  following  erosion 
and  sediment  control  measures: 

(a)  Filtoing  or  diversion  practices, 
such  as  fiher  fabric  fence,  sediment 
filter  boom,  earthen  or  gravel  berms, 
curbing  or  othw  equivalent  measure, 

(b)  Catch  basin  Altera,  filter  fabric 
fnoce,  or  equivalent  measure,  place  in  or 
around  inlets  or  catch  basins  that 
receive  runoff  from  scrap  and  waste 
storage  areas,  and  processing 
equipment;  or 

(c)  Sediment  traps,  vegetative  buSar 
strips,  or  equivalent,  to  remove 
sediment  prior  to  disdiarge  through  an 
inlet  or  caitch  basin. 

(viji)  Structural  Controls  for  Sediment 
arid  Erosion  Controt—ln  instances 
where  significant  erosion  and 
suspended  solids  loadings  continue 
after  installation  of  one  or  more  of  the 
BMPs  identified  in  paragraph 
XI.N.3A.(3)(a)(vii)  (above),  the  operator 
shall  consider  providing  in  the  plan  for 
a  detention  or  retention  basin  or  other 
equivalent  structural  control.  All 
structural  controls  shall  be  designed 
iiripg  good  engineering  practice.  All 
structural  controls  and  outlets  that  are 
likely  to  receive  discharges  containing 
oil  and  grease  miist  indude  appropriate 
measures  to  t"'"'"''"»  the  discharge  of 
oil  and  grease  through  the  ouUet  This 
may  indude  the  use  of  an  absorbent 
boom  or  other  equivalent  measures. 

Where  space  lunitations  (e.g., 
obstructions  caused  by  permanent 
structures  such  as  biiildings  and 
permanenUy-sited  processing 
equipment  and  limitations  caused  by  a 
restrictive  property  boundary)  prevent 
the  siting  of  a  structural  control,  i.e., 
retention  basin,  such  a  determination 
will  be  noted  in  the  plan.  The  operator 
will  identify  in  the  plan  what  existing 
practices  shall  be  modified  or  additicmal 
measures  shall  be  undertaken  to 
minimiTft  erosion  and  suspended 
sediment  loadings  in  lieu  of  a  structiiral 
BMP. 

(ix)  Spill  Prevention  and  Response 
Procedures— To  prevent  or  minimize 
storm  water  contamination  at  loading 
and  unloading  areas,  and  from 
equipment  at  container  feilures,  the 
operator  shall  consider  including  in  the 
plan  the  following  practices: 

(a)  Description  of  spill  prevention  and 
response  measures  to  address  areas  that 
are  potential  sources  of  leaks  or  spills  of 
fluids; 

(b)  Leeks  and  spills  should  be 
contained  aiKi  cleaned  up  as  soon  as 
possible.  If  malfunctioning  equipment  is 


responsible  for  the  spill  or  leak,  repain 
should  also  be  conducted  as  soon  as 
possible; 

(c)  Qeanup  procedures  should  be 
identified  in  the  plan,  induding  the  use 
of  dry  absorbent  materials  or  other 
deanup  methods.  Where  dry  absorbent 
deanup  methods  are  used,  an  adequate 
supply  of  dry  absorbent  material  should 
be  maintained  onsite.  Used  absorbent 
material  should  be  (tisposed  of  propaly; 

(d)  Drums  containing  liquids, 
induding  oil  and  lubricants,  should  be 
stored  indoon;  or  in  a  bermed  area;  or 
in  overpack  containers  or  spill  pallets; 
or  in  similar  contairmient  disvices; 

(e)  Overfill  prevention  devices  should 
be  installed  on  all  fuel  pumps  or  tanks: 

(f)  Drip  pans  or  equivalent  measures 
should  be  placed  under  any  leeldng 
piece  of  stationary  equipment  until  the 
leak  is  repaired.  The  drip  pans  should 
be  inspeded  for  leaks  and  checked  for 
potential  overflow  and  emptied 
regularly  to  prevent  overflow  and  all 
liquids  will  be  dinnised  of  in 
accordance  with  all  requirements  under 
ROIA. 

(g)  An  alarm  and/or  pump  shut  off 
system  should  be  installed  and 
maintained  on  all  outside  equipment 
with  hydraulic  reservoin  exceeding  150 
gallons  (only  those  reservoin  not 
directiy  visible  by  the  operator  of  the 
equipment)  in  order  to  prevent  draining 
the  tank  contents  in  the  event  of  a  line 
break.  Alternatively,  the  equipment  may 
have  a  secondary  containment  syston 
capable  of  containing  the  omtents  of  the 
hydraulic  reservoir  plus  adequate 
freeboard  for  predpitation.  Leaking 
hydraulic  fluids  should  be  disposed  of 
in  accordance  with  all  requirements 
under  RCRA. 

(x)  Quarterly  Inspection  ProgFom — ^A 
quarterly  inspection  shall  indude  all 
designated  areas  of  the  facility  and 
equipment  identified  in  the  plan.  The 
inspection  shall  indude  a  means  of 
tracking  and  conducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  The  inspections  shall  be 
conducted  by  membera  of  the  Storm 
Water  Pollution  Prevention  team.  At  a 
rfiinimiim,  quarterly  inspections  shall 
indude  the  following  areas:  all  outdoor 
scrap  processing  areas;  all  material 
unloading  and  loading  areas  (induding 
rail  sidings)  that  are  exposed  to  either 
predpitation  or  storm  water  runoff; 
areas  where  structural  BMPs  have  been 
installed;  all  erosion  and  sediment 
BMPs;  outdoor  vehide  and  equipment 
maintenance  areas;  vehide  and 
equipment  fueling  areas;  and  all  areas 
where  waste  is  generated,  received, 
stored,  treated,  or  disposed  and  which 
are  exposed  to  either  predpitation  or 
storm  water  runoff. 
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The  objective  of  the  inspection  shall 
be  idmtify  any  corroded  or  leaking 
containers,  corroded  or  leaking  pipes, 
leaking  or  improperly  dosed  valves  and 
valve  fittings,  lec^dng  pumps  and/or 
hose  oormections,  and  deterioration  in 
diversionary  or  contairunent  structures 
that  are  exposed  to  predpitation  or 
storm  water  runoff 

Spills  or  leaks  identified  during  the 
visual  inspection  shall  be  immediately 
addressed  using  the  procedures 
idraitified  in  Part  XI.N.3.a.(3)(a)(ix) 
(Spill  Prevention  and  Response 
Procedures).  Structural  BMPs  shall  be 
visually  inspeded  for  signs  of  washout, 
breakage,  deterioration,  damage,  or 
overflowing  and  breaks  shall  be  repaired 
or  replaced  as  expeditiously  as  possible. 

(xi)  Employee  Training—SX  a 
TtiiniTniim,  storm  water  control  training 
appropriate  to  their  job  function  shall  be 
provided  for  truck  driven,  scale 
operatora,  supervisora,  buyers  and  other 
operating  personnel.  The  plan  shall 
indude  a  proposed  schedule  for  the 
training.  The  employee  training  program 
shall  address  at  a  minimum:  BMPs  and 
other  requirements  of  the  plan;  proper 
scrap  inspection,  handling  and  storage 
procedures;  procedures  to  follow  in  the 
event  of  a  spill,  leak,  or  break  in  any 
structural  BMP.  A  training  and 
education  program  shall  be  developed 
for  employees  and  for  suppliers  for 
implementing  appropriate  activities 
identified  in  the  storm  water  pollution 
prevention  plan. 

(xii)  Supplier  Notificatiori— The  plan 
shall  include  a  supplier  notification 
program  that  will  be  applicable  to  major 
suppliera  and  shall  include:  description 
of  scrap  materials  that  will  not  be 
accepted  at  the  facility  or  that  are 
accepted  only  imder  certain  conditions. 

(bf  Waste  Recycling  Facilities  (liquid 
recyclable  wastes)— The  following 
spedal  conditions  have  been 
established  for  the  pollution  prevention 
plan  for  those  facilities  that  reclaim  and 
recycle  liquid  wastes  (e.g.,  used  oil, 
antifreeze,  mineral  spirits,  and 
industrial  solvents).  For  these  fadlities, 
the  storm  water  pollution  prevention 
plan  shall  addr^  all  areas  that  have  a 
reasonable  potential  to  contribute 
pollutants  to  storm  water  discharges  and 
will  be  maintained  in  a  clean  and  . 
ordwly  manner.  At  a  minimum,  the 
plan  shall  address  the  following 
activities  and  areas  within  the  plan: 

(i)  Waste  Material  Storage  (indoors)— 
The  plan  shall  address  measures  and 
controls  to  minimize/eliminate  residual 
liquids  from  waste  materials  stored 
indoore  from  coming  in  contad  with 
siulsceTunoff.  The  plan  may  refer  to 
applicable  portions  of  other  existing 
plans  such  as  SPCC  plans  required 


under  40  CFR  Part  112.  At  a  minimum, 
the  operator  shall  consider  induding  in 
the  plan  the  following: 

(a)  Procedures  for  material  handling 
(induding  labeling  and  marking); 

(b)  A  sumdent  supply  of  dry- 
absorbent  materials  or  a  wet  vacuum 
system  to  collect  spilled  or  leaked 
materials; 

(c)  An  appropriate  containment 
structure,  such  as  trenches,  curbing, 
guttere  or  other  equivalent  measures; 
and 

(d)  A  drainage  system  to  handle 
discharges  from  dUced  or  bermed  areas. 
The  drcdnage  system  should  indude 
appurtenances,  (e.g.,  piunps  or  ejectore, 
manually  operated  vdves).  Drainage 
should  be  ctischarged  to  an  appropriate 
treatment  fadlity,  sanitary  sewer 
system,  or  otherwise  disposed  of 
properly.  Discharges  frini  these  areas 
should  be  covered  by  a  separate  NPDES 
permit  or  industrial  user  permit  xmder 
the  pretreatment  program. 

(ij)  Waste  MaterialStorage 
(outdoors) — ^The  plan  shall  address 
areas  where  waste  materials  are  exposed 
to  either  storm  water  runoff  or 
predpitation.  The  plan  shall  indude 
measures  to  provide  appropriate 
contairmient,  drainage  control  and  other 
appropriate  diversionary  structures.  The 
plan  may  refer  to  applicable  portions  of 
other  existing  plans  such  as  SPCC  plans 
required  under  40  CFR  Part  112.  At  a 
minimum,  the  plan  shall  describe  those 
measures  and  controls  used  to  minimize 
contad  of  storm  water  runoff  with 
stored  materials.  The  operator  shall 
consider  including  in  the  plan  the 
following  preventative  measures,  or  an 
equivalent: 

(a)  An  appropriate  containment 
structure  such  as  dikes,  berms,  curbing 
or  pits,  or  other  equivalent  measures. 
The  containment  should  be  suffident  to 
store  the  volume  of  the  largest  single 
tank  and  should  indude  suffident 
freeboard  for  predpitation; 

(b)  A  suffiaent  supply  of  dry- 
absorbent  materials  or  a  wet  vacuum 
system,  or  other  equivalent  measure,  to 
coUed  liquids  from  minor  spills  and 
leaks  in  contained  areas;  and 

(c)  Discharges  of  predpitation  from 
containment  areas  containing  used  oil 
shall  be  in  accordance  with  appUcable 
sections  of  40  CFR  Part  112. 

(iii)  Truck  and  Rail  Car  Waste 
Transfer  Areas — ^The  plan  shall  describe 
measures  and  controls  for  truck  and  rail 
car  loading  and  unloading  areas.  This 
indudes  appropriate  containment  and 
diversionary  structures  to  minimize 
contact  with  predpitation  or  storm 
water  runoff.  The  plan  shall  also 
address  measures  to  dean  up  minor 
spills  and/or  leaks  originating  from  the 


transfer  of  liquid  wastes.  This  may 
indude  the  use  of  dry-dean  up 
methods,  roof  coverings,  runon  controls, 
or  other  equivalent  measures. 

(iv)  Erosion  and  Sediment  ContrtA — 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion. 
Appropriate  stabilization  measures, 
nonstructural  and  structural  controls 
shall  be  provided  in  these  areas.  The 
plan  shall  contain  a  narrative 
consideration  of  the  appropriateness  for 
selected  erosion  and  sediment  ccmtrols. 
Where  applicable,  the  fadlity  shall 
consider  the  use  of  the  following  types 
of  preventive  measures:  sediment  traps; 
vegetative  buffer  strips;  filter  fabric 
fence;  sediment  filtering  boom;  gravel 
outiet  protection;  or  other  equivalent 
measures  that  effectively  trap  or  remove 
sediment  prior  to  discharge  through  an 
inlet  or  catch  basin. 

(v)  Spill  Prevention  and  Response 
Procedures — ^The  plan  shall  address 
measures  and  procedures  to  address 
potential  spill  scenarios  that  could 
occur  at  the  facility.  This  includes  all 
applicable  handling  and  storage 
procedures,  containment  and/or 
divenion  equipment,  and  clean-up 
procedures.  The  plan  shall  spedfically 
address  all  outdoor  and  indoor  storage 
areas,  waste  transfer  areas,  material 
receiving  areas  (loading  and  unloading), 
and  waste  disposal  areas. 

(vi)  Quarterly  Inspections — Quarterly 
visual  inspections  shall  be  conducted  by 
a  member,  or  members,  of  the  storm 
water  pollution  prevention  team.  The 

3uarterly  inspection  shall  indude  all 
esignated  areas  of  the  fecility  and 
equipment  identified  in  the  plan.  The 
inspection  shall  include  a  means  of 
tracking  and  conducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  At  a  minimum,  the 
inspections  shall  include  the  following 
areas:  material  storage  areas;  material 
unloading  and  loading  areas  (including 
rail  sidings)  that  are  exposed  to  either 
predpitation  or  storm  water  runoff; 
areas  where  structural  BMPs  have  been 
installed;  all  erosion  and  sediment 
BMPs;  outdoor  vehide  and  equipment 
maintenance  areas  (if  applicable); 
vehide  and  equipment  fueling  areas  (if 
applicable);  and  all  areas  where  waste  is 
generated,  received,  stored,  treated,  or 
disposed  and  which  are  e}q>osed  to 
either  predpitation  or  storm  water 
runoff. 

The  inspection  shall  identify  the 
presence  of  any  corroded  or  leaking 
containers,  corroded  or  leaking  pipes, 
leaking  or  improperly  closed  valves  and 
valve  fittings,  leaking  pumps  and/ or 
hose  coimections,  and  deterioration  in 
diversionary  or  containment  structures 
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that  an  expoeed  to  precipitation  or 
storm  water  niboft  Spills  or  leaks  shall 
be  immediateit  addressed  according  to 
the  fiacility's  spill  prevmtion  and 
respoDse  procedures. 

(c)  Recycling  PadDties  (source 
separated  materials)— The  foUawiag  . 
special  ccmditions  have  been 
established  for  the  pollution  prevention 
plan  for  recycling  facilities,  including 
MRFs,  that  receive  only  source- 
separated  recydable  materials  primarily 
from  non-indufftrial  and  residential 
sources. 

(i)  Inbound  Recyclable  Material 
Control  Progrcm.  The  plan  shall  include 
a  recyclable  material  inspection 
program  to  minimize  the  likelihood  of 
receiving  non-recyclable  materials  (e.g., 
hazardous  materials)  that  may  be  a 
significant  source  of  pollutants  in 
sur&ce  runoff.  At  a  minimum,  the    ■ 
operates  shall  (xmsider  addressing  in 
the  plan  the  foUowins: 

(a)  A  description  of  information  and 
education  meekures  to  educate  the 
appropriate  suppliers  of  recyclable 
materials  on  the  types  of  recyclable 
materials  that  |re  acceptable  and  those    * 
that  are  not  acceptable,  e.g.,  household 
hazardous  waates; 

(b)  A  descrimion  of  training 
requliements  for  drivers  responsible  for 
pickup  of  recyclable  materials: 

(c)  Clearly  mark  pubUc  drop-off 
containers  as  to  what  materials  can  be 
accepted: 

(a)  Rejecting  non-recyclable  wastes  or 
household  ha^rdous  wastes  at  the 
source:  and 

(e)  A  description  of  procedures  for  the 
handling  and  disposal  of  non-recyclable 
materials. 

(U)  Outdoor  Storage.  The  plan  shall 
include  BMPs  to  minimize  or  reduce  the 
exposure  of  recyclable  materials  to 
surface  nmoff  and  precipitation.  The 
plan,  at  a  minimum,  sh^  include  good 
housekeeping  measures  to  prevent  the 
accumvdation  of  visible  quantities  of 
residual  partiaulate  matter  and  fluids, 
particularly  in  high  traffic  areas.  The 
plan  shall  consider  tarpaulins  or  their 
equivalent  to  be  used  to  cover  exposed 
bales  of  recyclable  waste  paper.  The 
operator  shall  consider  within  the  plan 
the  use  of  the  following  types  of  BMPs 
(individually  or  in  combination)  or  their 
equivalent,  where  practicable: 

(a)  Provide  totally-enclosed  drop-off 
containers  for  public. 

(b)  Provide  a  sump  and  simip  ptunp 
with  each  containment  pit.  Discharge 
collected  fluids  to  sanitary  sewer 
system.  Prevent  discharging  to  the  storm 
sewer  system; 

(c)  Provide  dikes  and  curbs  for 
secondary  containment,  i.e.,  aroimd 
bales  of  recyclable  waste  paper, 


(d)  Divert  surface  nmoff  away  from 
outside  material  storage  areas;  and/or 

(e)  Provide  covers  over  containment 
bins,  dumpsters,  roll-off  boxes;  and. 

(f)  Store  the  equivalent  one  day's 
voliune  of  recydJable  materials  indoors. 

(iii)  Indoor  Storage  and  Material 
Processing.  The  plan  shall  address 
BMPs  to  minimize  the  release  of 
pollutants  from  indoor  storage  and 
processing  areas  to  the  storm  sewer 
system,  l^e  plan  shall  establish  specific 
measures  to  ensure  that  all  floor  drains 
do  not  discharge  to  the  storm  sewer 
system.  The  foUowing  BMPs  shall  be 
considered  for  inclusion  in  the  plan: 

(a)  Schediile  routine  good 
housekeeping  measures  for  all  storage 
and  processing  areas; 

(b)  Prohibit  a  practice  of  allowing 
tipping  floor  washwaters  from  draining 
to  any  portion  of  the  stoan  sewer 
system; 

(c)  Provide  employee  training  on 
pollution  preventi<m  practices. 

(iv)  Vehicle  and  Equipment 
Maintenance.  The  plan  shall  also 
provide  for  BMPs  in  those  areas  where 
vehicle  and  equipment  maintenance  is 
occurring  outdoors.  At  a  minimum,  the 
following  BMPs  or  equivalent  measures 
shall  be  considered  ka  inclusion  in  the 
plan: 

(a)  Prohibit  vehicle  and  equipment 
washwater  from  discharging  to  the 
storm  sewer  system; 

(b)  Minimize  or  eliminate  outdoor 
maintenance  areas,  wherever  possible: 

(c)  Establish  spill  prevention  and 
clean-up  procedures  in  fueling  areas; 

(d)  Provide  employee  training  on 
avoiding  topping  off  fiiel  tanks; 

(e)  Ehvert  runoff  from  fueling  areas; 

(f)  Store  lubricants  and  hydraulic 
fluids  indoors; 

(g)  Provide  employee  training  on 
proper,  handling,  storage  of  hydraulic 
fluids  and  lubricants. 

(d)  Recordkeeping  and  Internal 
Reporting  Procedurea— The  following 
record  and  internal  reporting 
procedures  are  applicable  to  all 
discharges  seeking  coverage  under  this 
permit.  The  plan  shall  include  a 
description  of  incidents  (such  as  spills, 
or  other  discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges. 
Inspections  and  maintenance  activities 
shall  be  documented  and  records  of 
such  activities  shall  be  incorporated 
into  the  plan.  The  plan  must  address 
spills,  monitoring,  and  BMP  inspection 
and  maintenance  activities.  BMPs 
which  are  ineffective  must  be  reported 
and  the  date  of  their  corrective  action 
noted.  Employees  must  report  incidents 
of  leaking  fluids  to  facility  management 


and  these  reports  must  be  incorporated 
into  the  plan. 

(e)  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  {>otential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaliiation.  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  vn.G.  of 
this  permit.  Such  certification  may  not 
be  Sensible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  fsasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
X].N.3.a.(3)(d)(iii)  (below). 

(ii)  Except  for  flows  frcun  fire  figjhting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measiires  tor  tiie  non-storm 
water  component(s)  of  the  discharae. 

(iii)  Failure  to  Certify— Any  fadfity 
that  is  unable  to  provide  the 
certificati(Hi  reqiiired  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  pennit 
issuance],  180  days  after  sulimitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failiue  to  certify  is  caused  l)y  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
descril)e:  the  procedxire  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
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tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
vraters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  pennit  are 
imlawfiil,  and  must  be  terminated. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  pomit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structiiral  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correcUy.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
poUutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.N.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Soiuces)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.N.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluaticm  and  shall 
provide  fw  implementation  of  any 
changes  to  the  plan  in  a  timely  maimer, 
but  in  no  case  more  than  12  weeks  after 
the  evaluaticm. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
ma|or  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.N.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  catificati<Hi  that  the  facility  is  in 
compliance  widi  the  storm  water 
pollution  prevention  plan  and  this 
pennit  The  report  shall  be  signed  in 
accordance  with  Part  VILG.  (Signatory 
Requirements)  of  this  permit. 


(d)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
evaluations  that  qualified  personnel 
shall  omduct  to  (1)  confirm  the 
accuracy  of  the  descripticm  of  potential 
pollution  sources  contained  in  the  plan, 
(2)  determine  the  effectiveness  of  the 
plan,  and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  pennit.  The 
individual  or  individuals  who  shall 
conduct  the  evaluation  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team. 

4.  Ntmieric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  pennit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  pennit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issiiance],  permittees  with  scrap 
recycling  and  waste  recycling  facilities 
must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  qiiarterly  (4  times  per 
year)  dming  years  2  and  4  except  as 
provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Scrap 
recycling  and  waste  recycling  facilities 
are  required  to  monitor  their  storm 
water  discharges  for  the  pollutants  of 
concern  listed  in  Table  N-1  t>elow. 
Facilities  must  report  in  accordance 
with  5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  N-1  below. 
the  permittee  shall  provide  the  date  and 
duration  (in  hoiu«)  of  the  storm  event(s] 
sampled;  rain&ll  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measiuable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volimie  (in  gallons)  of  the 
discharge  sampled. 

Table  t*-1.— Industry  Monitoring 
Requirements 


Table  N-i  .—Industry  Momtorinq 
Requirements— Continued 


PoNutanis  of  oonoemi 


Chemical  Oxygen  Demand  (COD) 
Total  Suspended  Soids  (TSS)  .„.. 


Cut-off 
con- 
centration 
(mgO. 


Polulants  of  concern' 

CuKiff 

corv 

cenlration 

{man. 

Tolal  Recoverable  Nurtnum  — 

Total  Recoverable  Copper 

Total  Recoverable  Iron 

Total  Recoverable  Lead 

0.75 
0.0(t3e 
1.0 
0.0616 

Total  Recoweratte  Zinc 

04)66 

'Several  congeners  of  PCBs  (PC&-1016, 
-1221,  -1242,  -1246,  -1260)  were  abcNB  ee- 
tablshed  benchmarks,  howwver,  EPA  boiewoa 
that  these  oonstMuenis  wil  reacfty  bound  up 
witti  aedhnert  and  particulate  matter.  There* 
fore,  EPA  believes  that  BMPs  w«  effectively 
address  sources  of  PCBe  and  that 


120 
100 


tor  TSS  wi  serve  as  an  adequate  indcator 
the  conM  of  PCBs. 

(1)  Monitoring  Periods.  Scrap  and 
waste  material  processing  and  recycling 
facilities  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  to  March,  April  to  June,  July 
to  September,  and  October  to  December 
for  the  years  specified  in  paragraph  a. 
(above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  bom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occults  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  fix)m  the  facility. 
The  required  72-hoiu'  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hoiu'  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions— When  a 
discharger  is  imable  to  collect  samples 
within  a  specified  sampling  period  due 


SllM 
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to  advene  dteatic  conditions,  the 
diflchugar  sfaBil  collect  •  subatitute 
sample  from  ft  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
akmg  with  dtta  for  the  routine  sample 
in  that  period.  Adverse  weather 
oonditioos  tfajat  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hunicane. 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  m^e  the  collection  of  a 
sample  impracticable  (e.g.,  drought, 
extended  froxen  conditions,  etc.). 

(b)  Low  Concentration  IVa/ver— When 
the  average  concentration  for  a  pollutant 
calculated  frem  all  monitoring  data 
collected  froii  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
(insmt  date  2  years  after  permit 
issuance]  is  Ifss  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
N-1  under  the  coltmm  Monitoring  Cut- 
off Concentretion,  a  facility  may  waive 
mcmitoring  and  reporting  requirements 
in  the  monitoring  period  be^nning 
[insert  date  3  years  after  permit 
issuance)  l*«ting  through  (insert  date  4 
years  after  permit  issuance).  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  the  area  of  the 
focility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  imable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  opemtor  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inaddve  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  Sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  signlificant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beheves 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
apphes  to  the  substantially  id«itical 
out&ll(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  tbe  outfalls  are  expected  to 
discharge  si^istantially  identical 


effluents,  bi  addition,  fcur  each  outfall 
that  the  permittee  believes  is 
representative,  an  eatiiiiate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  fow  (under  40 
percent),  mediimi  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
locatitm  aS  the  outfells,  e^qilanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Ahemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
the  monitoring  reports  required  luder 
paragraph  b  below,  under  penalty  of 
law,  signed  in-accordance  with  Part 
Vn.G.  (Sig^tory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  out&ll 
are  not  presently  e}q>osed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  b.  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  scrap 
and  waste  material  processing  and 
recycling  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
diuing  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  (insert  date  2  yean  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Fonn(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance).  Monitoring 
results  (or  a  certification  in  acccHdance 


with  Sections  (3),  (4),  or  (S)  above] 
obtained  during  the  period  beginning 
[inaot  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  pwmit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Rep(»t  Form(s)  postmarked  no  later  than 
the  3l8t  day  of  the  following  March.  For 
eadi  outfall,  one  signed  Discharge 
Monitoring  Report  bmn  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  scrap  and  waste 
material  processing  and  recycling 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  mediiun 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  'ischarge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  each  quarter  during  daylight 
hoivs  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 
Examinations  must  be  conducted  at 
least  once  in  each  of  the  following 
periods:  January  through  March;  April 
through  Jime;  July  through  September, 
and  October  through  December. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  soUds,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatore  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inchrainfall)  stcwm 
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event  Where  practicaUe,  the  same 
individual  should  carry  out  the 
coUection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visiul  examination  reports  must 
be  maintained  onsite  in  the  polluticm 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&Us  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent]]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  Die  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  dociunent  the  reason 
for  not  performing  the  visual 
examination  and  retain  the 
documentation  on-site  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sucb  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  tbe  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 


facility  must  maintain  a  caitificetitm 
with  the  pollutioo  preventim  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinaticms  during  a  qualifying  event 
is  not  feasible. 

0.  Storm  Water  Discbarges  Associated 
With  Industrial  Activity  Prom  Steam 
Electric  Power  Generating  Pacilities, 
Including  Coal  Handling  Areas 

1.  Discharges  Covered  Under  Hiis 
Section 

The  requirements  Usted  under  this 
section  shall  apply  to  storm  water 
discharges  from  steam  electric  power 
generating  facilities,  including  coal 
handling  areas.  Non-storm  water 
dischai^ges  subject  to  effluent  limitations 
guidelines  are  not  covered  by  this 
permit.  Storm  water  discharges  from 
coal  pile  runoff  subject  to  numeric 
limitations  are  eligible  for  coverage 
under  this  permit,  but  are  subject  to  the 
limitations  established  by  40  CFR  423. 

When  an  industrial  fa^lity,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  v«rith  any  and  all 
applicJable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
fadhty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

a.  Umitations  on  Coverage.  Storm 
water  discharges  frt>m  ancillary  facilities 
such  as  fleet  centers,  gas  turbine 
stations,  and  substations  that  are  not 
contiguous  to  a  steam  electric  power 
generating  facility  are  not  covered  by 
this  permit.  Heat  capture  co-generation 
facilities  are  not  covered  by  this  permit; 
however,  dual  fuel  co-generation 
faciUties  are  included. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Except  as  provided  under 
Part  III.A.2  of  this  permit,  non-storm 
water  discharges  are  not  authorized  by 
this  permit.  The  operators  of  such 
discharges  must  obtain  coverage  under 
a  separate  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  if 
discharged  to  waters  of  the  United 
States  or  through  a  mimidpal  separate 


stonn  sewex  system.  Storm  water 
diacharges  associated  with  industrial 
activities  th^  are  mixed  with  sources  of 
non-storm  water  are  not  authorized  by 
this  permit,  except  if  mixed  with  non* 
storm  water  discharges  that  are  in 
compliance  with  a  different  NPI^S 
permit  m  identified  by  and  in 
compliance  with  Part  III.A.2 
(Prohibition  of  Non-storm  Water 
Discharges)  of  this  permit 

Stfma  Water  Pollution  Prevention  Plan 
Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  tat  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facUity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  fadUty's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
resiilt  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 

minimiim; 

(a)  Drainage. 

(i)  A  site  map  which  dearly  outlines 
the  locations  of  the  following,  as  they 
apply  to  the  fadUty:  The  outfall 
locations  and  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls,  and  an  outline  of  tbe  drainage 
area  of  each  storm  water  outfall  that  is 
within  the  facility  boundaries  (and 
indicating  the  direction  of  storm  water 
flow);  processing  areas  and  buildings: 
treatment  ponds;  locations  where 
significant  materials  are  exposed  to 
precipitation;  storage  tanks;  scrap  yards, 
and  general  refuse  areas;  fuel  storage 
and  distribution  areas;  vehide  and 
equipment  maintenance  and  storage 
areas;  loading/unloading  areas; 
locations  used  for  treatment,storage  or 
di^Ktsal  of  wastes;  location  of  short  and 
long  term  storage  of  general  materials 
(including  but  not  limited  to:  suppUes, 
construction  materials,  plant 
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equipment,  oils,  fuels,  used  and  unused 
solvents,  deanins  materiAls,  paint. 
wat«r  treatment  oiemicals.  fsrttlizns. 
and  peadddee);  landfills;  location  of 
construction  sitep;  locations  of  stock 
pile  areas  (svch  «s  coal  piles  and 
limestiHie  piles);  locations  where  major 
spills  or  leaks  identified  under  Part 
XL0.3.a.(2)(c)  (^ills  and  Leaks)  of  this 
permit  have  occurred;  sur&ce  water 
bodies;  and  existing  structural  control 
measures  to  redqce  pollutants  in  storm 
water  runoff  (sudh  as  bermed  areas, 
grassy  swales,  etc.). 

(ii)  For  eech  sterm  water  outbll 
identify  the  type*  of  pollutants  which 
are  likely  to  be  present  in  the  storm 
water  disdiargeai  Factors  to  considw 
include  the  tcuidoity  of  a  chemical; 
quantity  of  chemitals  used,  produced  or 
discharged;  the  likelihood  of  contact 
with  storm  watet,  and  histcoy  of 
significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materiala— 
An  inventory  of  me  types  of  materials 
handled  at  the  site  that  potentially  may 
be  ejqxjsed  to  precipitation.  Such 
inventory  shall  ificlude  a  narrative 
description  of  si|nifirant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  locsftion  of  onsite  storage  or 
disposal;  materials  numagement 
practioes  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  und«-  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  poUutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areat  thiat  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submissicfci  of  a  Notice  of  Intent 
(NOI)  to  be  coveted  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  tram  of  the 
permit  i 

(d)  Sampling  t3ata—A  summary  <A 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  frtnnithe  facility,  including  a 
summary  of  santpling  data  collected 
during  the  term  of  this  permit. 


(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Stmrcea—A. 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoes  manufiicturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  fat 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g..  total 
suspended  solids,  copper,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  ctmtrols  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  stnm  water  managonent 
controls  shall  address  the  following 
ipinimiini  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  maimer.  The  following 
areas  must  be  specifically  addressed: 

(i)  Furtive  Ekist  Emissions — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  fugitive  dust  emissions  from 
coal  handling  areas.  The  permittee  shall 
consider  estwlishing  procedures  to 
minimize  ofEsite  tracldng  of  coal  dust 
To  prevent  o&ite  tracking  the  facility 
may  consider  specially  designed  tires, 
or  washing  vehicles  in  a  designated  area 
before  they  leave  the  site,  and 
controlling  the  wash  water. 

(ii)  Delivery  Ve/uc/es— The  plan  must 
describe  measiues  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  delivery  vehicles  arriving 
on  the  plant  site.  At  a  minimum  the 
permittee  should  consider  the 
following: 

(a)  Develop  procedures  for  the 
inspection  of  delivery  vehicles  arriving 
on  the  plant  site,  and  ensure  overall 
integrity  of  the  body  or  container,  and 

(b)  Develop  procedures  to  deal  with 
leakage  or  spillage  from  vehicles  or 
containers,  and  ensure  that  pn^ier 
protective  measures  are  available  for 
personnel  and  environment. 

(iii)  Fuel  Oil  Unloading  Areas— The 
plan  must  describe  measures  that 
prevent  or  minimize  contamiiuition  of 
storm  water  runoff  frtmi  fuel  oil 
unloadii^  areas.  At  a  minimum  the 


facility  operator  must  ccmsider  using  the 
{(lowing  measures,  or  an  equivalent: 

(a)  Use  containment  curbs  in 
unloading  areas; 

(b)  Dunng  deUveries  station  personnel 
firniiliar  wiUi  spill  prevention  and 
response  i»ocedures  must  be  present  to 
oisure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up; 
and 

(c)  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
containment  devices  shall  be  placed 
beneath  fuel  oil  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors). 

(iv)  Qiemical  LoadingAJnloading 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  r'hftmiml  loading/unloading  areas. 
Where  practicable,  chemical  loading/ 
unloading  areas  should  be  covered,  and 
chemicals  should  be  stored  indoors. 

At  a  minimum  the  permittee  must  ■ 
consider  using  the  foUowing  measures 
or  an  equivalent: 

(a)  Use  contaiimient  curbs  at  chemical 
loading/tmloading  areas  to  contain 
spills;  and 

(b)  Dtiring  deliveries  station  personnel 
familiar  with  spill  prevention  and 
response  procedures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up. 

(v)  Miscellaneous  Loading/Unloading 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimizes  the 
contamination  of  storm  water  nmoff 
bom  loading  and  unloading  areas.  The 
facility  may  consider  covering  the 
loadiiig  area,  minimizing  storm  water 
runon  to  the  loading  area  by  grading, 
berming,  or  curbing  the  area  around  the 
loading  area  to  direct  storm  water  away 
from  the  area,  or  locate  the  loading/ 
unloading  equipment  and  vehicles  so 
that  leaks  can  be  contained  in  existing 
containment  and  flow  diversion 
systems. 

(vi)  Liquid  Storage  Tonics— The  plan 
must  describe  measxues  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  above  ground  liquid  storage 
tanks.  At  a  minimiun  the  facility 
operator  must  consider  employing  the 
following  measures  or  an  equivalent: 

(a)  Use  protective  guards  around 
tanks; 

(b)  Use  containment  curbs; 

(c)  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  andVor  other 
containment  devices  shall  be  placed 
beneath  chemical  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors);  and 

Cd^  Use  dry  cleanup  methods. 
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(vii)  Large  Bulk  Fuel  Storage  Tanks— 
The  plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  liquid  storage 
tanks.  At  a  minimum  the  facility 
operator  must  consider  employing  the 
following  measures,  or  an  equivalent: 

(a)  Comply  with  applicable  State  and 
Federal  laws,  including  Spill  Prevention 
Control  and  Countermeasures  (SPCC); 
and 

(b)  Containment  benns. 
(viii)  The  plan  must  describe 

measures  to  reduce  the  potential  for  an 
oil  spill,  or  a  chemical  spill,  or  reference 
the  appropriate  section  of  their  SPCC 
plan.  At  a  minimum  the  structural 
integrity  of  all  above  ground  tanks, 
pipelines,  pumps  and  other  related 
equipment  shall  be  visually  inspected 
on  a  weekly  basis.  All  repairs  deemed 
necessary  based  on  the  findings  of  the 
inspections  shall  be  completed 
immediately  to  reduce  the  incidence  of 
spills  and  leaks  occurring  from  such 
faulty  equipment 

(ix)  Oil  Bearing  Equipment  in 
Switchyards — ^The  plan  must  describe 
measures  to  reduce  the  potential  for 
storm  water  contamination  from  oil 
bearing  equipment  in  switchyard  areas. 
The  facility  operator  may  consider  level 
grades  and  gravel  surfaces  to  retard 
flows  and  limit  the  spread  of  spills; 
collection  of  storm  water  nmoff  in 
perimeter  ditches. 

(x)  Residue  Hauling  Vehicles— Ah 
residue  hauling  vehicles  shall  be 
inspected  for  proper  covering  over  the 
load,  adequate  gate  sealing  and  overall 
integrity  of  the  body  or  container. 
Vehicles  without  load  coverings  or 
adequate  gate  sealing,  or  with  leaking 
containers  or  beds  must  be  repaired  as 
soon  as  practicable. 

(xi)  Ash  Loading  Areas — Plant 
procedures  shall  be  established  to 
reduce  and/or  control  the  tracking  of 
ash  or  residue  from  ash  loading  areas 
including,  where  practicable, 
requirements  to  clear  the  ash  building 
floor  and  immediately  adjacent 
roadways  of  spillage,  debris  and  excess 
water  before  each  loaded  vehicle 
departs. 

(xii)  Areas  Adjacent  to  Disposal 
Ponds  or  Landfills— The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  areas  adjacent  to  disposfd 
ponds  or  landfills,  llie  facility  must 
develop  procedures  to: 

fay  Reouce  ash  residue  which  may  be 
tracked  on  to  access  roads  traveled  by 
residue  trucks  or  residue  handling 
vehicles;  and 

(b)  Reduce  ash  residue  on  exit  roads 
leading  into  and  out  of  residue  handling 
areas. 


(xiU)  Landfills,  Scrapyards,  Surface 
ImpoundoKnts,  Open  Dumps,  General 
Refuse  Sites — ^The  plan  must  address 
landfills,  scrapyards,  surface 
impoundments,  open  dumps  and 
general  refuse  sites.  The  permittee  is 
referred  to  Parts  XI.L  and  XI.N  of  the 
permit  for  applicable  Best  Management 
Practices  (BMPs). 

(xiv)  Maintenance  Activities — For 
vehicle  maintenance  activities 
performed  on  the  plant  site,  the 
permittee  shall  use  the  applicable  BMPs 
outlined  in  Pari  XIP.  of  the  permit 
(Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities, 
Passenger  Transportation  Facilities,  Rail 
Transportation  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities). 

(xv)  Material  Storage  Areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
bom  material  storage  areas  (including 
areas  used  for  temporary  storage  of 
miscellaneous  products,  and 
construction  materials  stored  in  lay 
down  areas).  The  facility  operator  may 
consider  flat  yard  grades,  runoff 
collection  in  graded  swales  or  ditches, 
erosion  protection  measures  at  steep 
outfall  sites  (e.g.,  concrete  chutes, 
riprap,  stilling  basins),  covering  lay 
down  areas,  storing  the  materials 
indoors,  covering  tifie  material  with  a 
temporary  covering  made  of 
polyethylene,  polyurethane. 
polypropylene,  or  hypalon.  Storm  water 
runon  may  be  minimized  by 
constructing  an  enclosuire  or  building  a 
berm  around  the  area. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
be  implemented  and  shall  include 
timely  inspection  and  maintenance  of 
storm  water  management  devices  (e.g., 
cleaning  oil/water  separators,  catch 
basins)  as  well  as  inspecting  and  testing 
facility  equipment  and  systems  to 
uncover  conditions  that  could  cause 
breakdowns  or  failures  resiilting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  wh«re  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points, 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 


the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  persinmel. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluaticm  required  under  Part 
XI.0.3.a.(4)  of  this  section,  qualified 
facility  persoimel  shall  be  identified  to 
inspect  the  following  areas  on  a 
monthly  basis:  coal  handling  areas, 
loading/unloading  areas,  switchyards, 
fueling  areas,  bulk  storage  areas,  ash 
handling  areas,  areae adjacent  to 
disposal  pcmds  and  landfills, 
maintenance  areas,  Uquid  storage  tanks, 
and  long  term  and  short  term  material 
storage  areas.  A  set  of  tracking  or  follow- 
up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be-maintained  onsite. 
Such  records  are  subject  to  review  by 
the  U.S.  Environmental  Protection 
Agency,  and  State,  and  local  agencies 
with  jurisdiction,  and  must  be  retained 
onsite  a  minimum  of  3  years  after  the 
date  of  the  inspection. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
goals  of  the  pollution  prevention  plan, 
spill  prevention  and  control,  proper 
handling  procedures  for  hazardous 
wastes,  good  housekeeping  and  mat«ial 
management  practices,  and  storm  water 
sampling  techniques.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training,  but  in  all  cases 
training  must  be  held  at  least  annually. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  undw 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(e)  Nan -storm  Water  Discharges. 

0)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
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evakitfion  oit^ia  or  tasting  method 
uaed,  the  date  of  any  testing  and/w 
evahiation.  and  the  onsite  drainage 
points  that  were  directly  observed 
dining  tlie  test  Certifications  shall  be 
signed  in  acctutunce  with  Part  VILG.  of 
this  permit.  Such  certificaticm  may  not 
be  feasible  if  th^  fedlity  operating  the 
storm  water  discharge  associated  with 
industrial  activty  does  not  have  access 
to  an  outfrll,  manhole,  or  other  point  of 
acoeas  to  the  ultfmate  conduit  which 
receives  the  dis^iarge.  fai  such  cases, 
the  source  identification  section  of  the 
storm  water  poUution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  fisasible. 
along  with  the  itlentification  of  potential 
significant  sourtes  of  non-storm  water  at 
the  site.  A  disdiarger  that  is  tmable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
•cconiance  with  paragraph 
XL0.3.a.(3Kg)(i|i)  (below). 

(ii)  Except  for^  flows  from  fire  fighting 
activities,  sources  of  non-storm  wrater 
listed  in  Part  ni;A.2  (Prohibition  of  Non- 
atorm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  assotiated  with  industrial 
activity  must  bci  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementatioii  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  ctHni>oneitt(8)  of  the  discharge. 

(iii)  Failure  ta  Ceitify—Any  bcility 
that  is  unable  to  provide  the 
ontification  reqi^red  (testing  few  non- 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  isstianniy  or.  for  facilities  which 
begin  to  di«rh«y  storm  water 
associated  withiindustrial  activity  after 
[hisert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
biOI  to  be  covei^  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perftum  adequate  tests  or 
evaluations,  suoh  notification  shall 
describe:  the  prticedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  diachargea;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-$torm  water  discharges 
to  the  stoim  seyrer;  and,  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 


(i)  Management  of  RuM^— The  plan 
shall  ctmtain  a  narrative  congiderati<m 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practioes  other  than  those  which 
control  the  genostion  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  Hut  reduces 
pollutants  in  storm  wrater  discharges 
from  the  site.  Ihe  plan  shall  provide 
that  measures  the  permittee  determines 
to  be  reasonable  and  appropriate  shall 
be  implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  stcnm 
water  discharges  associated  with 
industrial  activity  (see  Part  XI.0.3.a.(2)) 
shall  be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measiues  may  include: 
vegetative  swales  and  practices,  reuse  of 
coUected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  managranent  activities,  infiltration 
devices,  wet  detention/retention 
devices,  or  other  equivalent  measures. 

(4)  Comprehensive  Site  Compliance 
Evaluation,  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  leas  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
acondance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  ccmtrol  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visiial  evaluation 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.0.3.a.(2)  of 
this  section  (Description  of  Potential 
Pollutant  Sources)  and  pollution 
prevention  measiires  and  controls 
identified  in  the  plan  in  accordance 
with  Part  XI.0.3.a.(3)  of  this  section 
(Measures  and  Controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 


plan  in  a  timefy  maimer,  but  in  no  case 
more  than  12  Mreeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evahiatioiu  the  date(s)  of  the  evaluation. 
ma)or  obenvations  relating  to  the  -  ' 
implementation  of  the  storm  water 
poUution  preventi<m  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.0.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  poUution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluatioiL  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
I>oUution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d).  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Niuneric  Effluent  Limitations 

Coal  pile  runoff  is  subject  to  the 
effluent  guidelines  described  in  Part 
V.B.  of  this  permit.  However,  steam 
electric  generating  fadUties  must 
comply  with  the  requirement  of  Part 
V.B.  immediately  upon  permit  issuance. 
Steam  electric  generating  fadUties  are 
not  permitted  to  take  3  years  to  meet 
this  requirement. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beguming  [insert  date  1  year  after 
ponnit  issuance]  lasting  through  [insert 
date  2  years  alter  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance)  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  steam  electric 
power  generating  facilities  must  monitor 
their  storm  water  discharges  associate 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3). 
(sampling  waiver).  5.a.(4). 
(representative  discharge),  and 
5.a.(5).(altemative  certification),  steam 
electric  power  generating  fadUties  are 
required  to  monitor  their  storm  water 
discharges  for  the  poUutant  of  omcem 
listed  in  Table  O-l  below.  FadUties 
must  report  in  accordance  with 
5.b.(reporting).  In  addition  to  the 
parameter  Usted  in  Table  O-l  below, 
the  permittee  shaU  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
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sampled;  rainfaU  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  genfflated  the  sampled  runoff  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  thm  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gaUons)  of  the 
discharge  sampled; 

Table  0-1.— Monitoring  Require- 
ments FOR  Steam  Electric 
Power  Generating  Facilities 


PoNulant  of  concern 

Cut-on  con- 

cenli'abuit 

(mofl.*) 

Total  Recoverable  Iron 

1.0 

(1)  Monitoring  Periods.  Steam  electric 
power  generating  fadUties  shall  monitor 
samplcw  collected  during  the  sampling 
periods  of:  January  through  March. 
April  through  June,  July  through 
September,  and  October  throi;^ 
December  for  the  yesrs  specified  in 
paragraph  a  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shau  be  taken.  AU  such 
samples  shaU  be  coUeded  frtnn  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occura  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainbll)  storm 
event.  The  required  72-hour  stonn  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  bom  the  fadUty. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
coUbction  of  a  grab  sample  during  the 
fint  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shaU  submit  with  the 
mtmitoring  report  a  description  of  v^y 
a  grab  sample  during  the  mst  30 
minutes  was  impracticable,  ff  storm 
watw  discharges  associated  with 
industrial  activity  commingle  with 
process  ot  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discbarge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions— }NhBa  a 
disdiarger  is  unable  to  colled  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shaU  coUed  a  substitute 


sample  from  a  separate  qualifying  event 
in  the  n«ct  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  wreether 
conditions  which  may  prohibit  the 
collection  of  samples  indude  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc)  or 
otherwise  make  the  coUection  of  a 
sample  impracticable  (drought, 
extended  fixizen  conditions,  etc). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  poUutant 
calcidated  from  aU  monitoring  data 
colleded  fitim  an  outfaU  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  yean  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  poUutant  listed  in  Table 
O-l  imder  the  coliunn  Mcmitoring  Cut- 
off Concentration,  a  fadUty  may  wmive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  yean  after  permit 
issuance]  lasting  through  [insert  date  4 
yean  after  permit  issuance].  The  fadUty 
must  sulmiit  to  the  Diredor,  in  Ueu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  poUution 
prevention  measures  in  area  of  the 
fadUty  vdiich  drains  to  the  outfaU  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  imable  to 
condud  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstafiad 
site,  the  operator  of  the  fadUty  may 
exerdse  a  waiver  of  the  monitoring 
requirements  as  long  as  the  fadUty 
remains  inactive  and  unstaffied.  The 
fadUty  must  sulanit  to  the  Diredcv,  in 
Ueu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  imstaffed  so  that 
coUecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
faciUty  has  2  or  more  outfalls  that,  based 
on  a  consideration  of  industrial  activity, 
significant  materials,  and  management 
practices  and  activities  within  tne  area 
drained  by  the  outfall,  the  permittee 
reasonably  beUeves  discharge 
substantiaUy  identical  effluents,  the 
permittee  may  test  the  effluent  of  one  of 
such  outfalls  and  report  that  the 
quantitative  data  also  appUes  to  the 
substantially  identical  outfalls  provided 
that  the  permittee  indudes  in  the  storm 
water  poUittion  prevention  plan  a 
description  of  the  location  of  the 
outfalls  and  explaining  in  detail  why 
the  outfalls  are  expected  to  discharge 
substantiaUy  identical  effluents.  In 
addition,  for  each  outfaU  that  the 
permittee  beUeves  is  representative,  an 


estimate  of  the  size  of  the  drainage  area 
(in  smuue  feet)  and  an  estimate  of  the 
runoff  coeCBdent  of  the  drainage  area 
(e.g.,  low  (under  40  percent),  medium 
(40  to  65  percent)  or  high  (above  65 
percent))  shaU  be  provided  in  the  plan. 
The  peimittee  shall  indude  the 
description  of  the  location  of  the 
out&lu,  explanation  of  why  outfalls  an 
expected  to  discharge  substantiaUy 
identical  effluents,  and  estimate  of  the 
size  of  the  drainage  area  and  runoff 
coeffident  with  the  Discharge 
Monitoring  Report. 

(5)  Alternative  Certification.  A 
disdiarger  is  not  sub)ed  to  the 
monitorins  requirements  of  this  section 
provided  me  discharger  makes  a 
certificaticm  far  a  givm  out&U,  or  on  a 
poUutant-by-poUutant  basis  in  Ueu  of 
monitoring  reports  required  under 
paragraph  b  below,  uiider  penalty  of 
law,  sidled  in  aocordanoe  with  Part 
Vn.G.  (signatory  requirements),  that 
material  K»«nriHng  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  faciUty 
within  the  drainage  area  of  the  outfaU 
are  not  presently  eiqxMed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certificaticm  must  be  retained  in 
the  storm  water  poUution  prevention 
plan,  and  submitted  to  EPA  in 
accoidance  with  Part  VI.C  of  this 
permit.  In  the  case  of  certifying  that  a 
poUutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (6)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  svibmit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  appUcable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  steam 
electric  power  generating  fodUties  shaU 
submit  monitoring  results,  or  a 
certification  that  there  has  not  been  a 
significant  change  in  industrial  activity 
or  the  poUution  prevention  measures  in 
area  of  the  faciUty  which  drains  to  the 
outfaU  for  v^ch  sampling  was  waived, 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  throu^  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(6) 
postmariced  no  later  than  the  31st  day  of 
the  foUowing  March  [insert  the  date  2 
yean  after  permit  issuance].  Monitoring 
results,  or  a  certification  that  there  has 
not  been  a  significant  change  in 
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indnatitel  actii)|ty  or  ths  poQution 
pravoDtion  me—urM  in  ate*  of  the 
facility  which  jnins  to  the  outfall  for 
whidi  aunpUng  was  waived,  obtained 
daring  tha  p«i£d  beginning  [ioaert  date 
3  yean  after  pe^nit  iasuanoe]  lasting 
throu|^  [inaertidate  4  yean  after  pomtt 
iKuanoe]  diaHbe  submitted  on 
Discharge  Monitoring  Rsport  Fomi(s) 
postmanad  no  later  than  the  3l8t  day  of 
the  following  March.  For  eadi  out&ll, 
one  signed  ZMsdharge  Monitoring  Report 
form  must  be  submitted  to  the  Directcff 
par  stonn  even^  sampled.  Kgned  copies 
of  Oiacharga  Klonitcving  Reports,  or  said 
oartiflcations,  4hall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
addrees  of  the  ^pproi^iate  Regicmal 
OfBce  listed  in!  VLG.  of  the  fiict  sheet  to 
thispennit     1 

(IJAddMtmil  Notification.  In 
addition  to  filing  copies  of  disdiarge 
maaitoring  rapocts  in  accordance  with 
para^i^D  (^ove)  steam  electric 
power  generatkig  facilities  with  at  least 
one  storm  water  discharge  assodeted 
with  industrial  activity  dirough  a  large 
or  medium  municipal  separate  storm 
sewer  system  ^ystems  serving  a 
popuktion  of  100,000  or  more)  must 
submit  signed  bopies  of  discharge 
monitoring  rejkHts  to  the  operator  of  the 
municipal  serrate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  pangra^  bi  (above). 

e.  Comfikm^  Monitoring 
Requiramentg.'Pmmittem  wdth  point 
sources  of  coal  pile  runoff  associated 
with  steam  elet^ric  power  generation 
must  monitor  these  stcHm  water 
dischaiges  for  the  presence  of  TSS  and 
for  pH  at  bast  annually  (one  time  per 
year).  Fadlitiee  must  report  in 
acccsdance  wth  5.c.(2)  (reporting).  In 
addition  to  th4  pararaetera  listed  above, 
the  pwmittee  (hall  provide  the  date  and 
duration  (in  heun)  of  the  storm  event(s) 
sampled:  rainlsll  measurements  or 
estimates  (in  inches)  of  the  stonn  event 
that  generated  the  sampled  runoff;  the 
duration  betwreen  the  storm  event 
sampled  and  4ie  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  galloos)  of  the 
discharge  san^leid. 

(1)  Sample  type.  A  minimum  of  one 
grab  sample  skall  be  taken.  All  such 
samples  shall  be  collected  hxMn  the 
disoiarge  resulting  from  a  storm  event 
that  is  graetOT  than  0.1  indies  in 
mag^tude  and  that  occurs  at  least  72 
horns  bom  the  previously  measurable 
(greater  than  0.1  inch  rain&ll)  storm 
event  The  gr4>  sample  shall  be  taken 
during  the  first  30  miniittw  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticably  a  grab  sample  can  be 


taken  dtiringthe  first  hour  of  the 
dischaige.  end  the  discharge  shall 
st^mit  with  the  mcmitoring  repent  a 
descriptioli  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticaUe. 

(2)  ReptKiing.  Permittees  with  asphalt 
paving  or  roofing  emulsion  prodiu^on 
&ilitiea  shall  submit  monitoring  results 
(ditained  during  the  repenting  pwiod 
beginning  [inseatt  date  of  pormit 
issuance]  on  Diediarge  Monitoring 
Reptnt  Form(s)  postmarked  no  later  than 
the  last  day  of  the  following  [insert 
month  after  permit  issuance  date). 
Signed  copies  of  Disdiarge  Monitoring 
Reports  dudl  be  submitted  to  the 
Director  of  the  NPEffiS  program  at  the 
address  of  the  appropriate  Regional 
Office  indicated  in  Part  VI.B.  of  this 
permit  For  each  outfall  one  Diadunge 
monitoring  form  shall  be  submitted  per 
storm  event  sampled. 

(3)  Additional  Notification,  hi 
addition  to  filing  copies  of  discharge 
monitoring  rapctfts  in  accordance  Mfith 
paragraph  (2)  (above),  pennittees  that 
discharge  through  a  large  or  meditim 
municipal  separate  storm  sewer  sj^stmn 
(systems  serving  a  population  of 
100.000  or  more)  must  siibmit  signed 
copies  of  discharge  mcmitoring  reports 
to  the  opentar  of  the  munidpal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  (3) 
(above). 

d.  Quarterly  Visual  Examination  of 
Stonn  Water  Quality.  Facilities  shall 
perftnm  and  document  a  visual       '^'*^' 
examination  of  a  storm  water  dischaige 
assodated  with  industrial  activity  fronm 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  paragraph  (1) 
below]  during  daylight  houn  unless 
there  is  insuffidoit  rainfall  or  snow 
melt  to  produce  a  runoff  event 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  assodated  widi  storm 
water  runoff  or  snow  meh:  January 
through  March;  April  throiigh  June;  July 
through  Septembm;  and  October 
throt^  December. 

^^/Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
Yihen  the  nmoff  or  snowmelt  begins 
discharging.  The  examination  must  be 
omductod  in  a  wdl  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  colleded  from  the 
discharge  resulting  from  a  stcnm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occun  at  least  72 
houn  from  the  previously  measurable 


(greater  than  0.1  inch  rainfall)  stcnm 
event  Where  practicable  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  tram. 

(3)  Visual  examination  reports  mxist 
be  maintained  on-site  in  the  pollution 
prevention  plan.  The  report  shall 
indude  the  examination  date  and  time, 
examination  pwsonnel.  the  nature  of  the 
discharge  (i.e..  runoff  or  snow  meh), 
visual  quality  of  the  storm  water 
discharge  including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicaton 
of  storm  water  pollution,  and  probable 
sources  of  any  dbaervod  storm  water 
contamination.  ' 

f4^  When  a  facility  has  two  or  more 
outblls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disouuge  substantially  identical 
effluents,  the  permittee  may  colled  a 
sainple  of  effluent  of  one  of  such 
outralls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  indudes  In  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  hi  addition,  for  each 
outfall  that  the  permittee  believes  is 
refnesentative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coeSident  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
nig^  (above  65  percent))  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
colled  samples  over  the  course  of  the 
visual  exainination  period  as  a  resuh  of 
adverse  dimatic  conditions,  the 
disdiarger  must  document  the  reasm 
for  not  performing  the  visual 
examination  and  retain  this 
docummtation  with  the  records  of  the 
visual  examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  indude  weather 
conditicms  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collecticm  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etcj. 

(6)  When  a  discharger  is  unable  to 
condud  visual  storm  water 
examinations  at  an  inactive  and 
unstafiiBd  site,  the  operator  of  the  facility 
may  exerdse  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
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remains  inactive  and  unstafEsd.  The 
facility  must  maintain  a  certific^on 
with  the  pollution  prevention  pkn 
stating  thiit  the  site  is  inactive  and 
imstaffed  so  that  perfonning  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

P.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Frei^t  Transportation  Facilities. 
PasaengK  Transportation  Facilities, 
Petroleum  Bulk  CHI  Stations  and 
Terminals.  Rail  Transportation 
Facilities,  and  United  States  Postal 
Service  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Storm  water  discharges  fix>m  ground 
transportation  fadlities  and  rail 
transportation  fadlities  (generally 
identified  by  Standard  Industrial 
Classification  (SIC)  codes  40, 41, 42. 43, 
and  5171),  that  have  vehide  and 
equipment  maintenance  shops  (vehide 
and  equipment  rehabiUtation, 
mechanical  repain,  painting,  fueling 
and  lubrication)  andyor  equipment 
deaning  operaticms  are  eligible  for 
coverage  under  this  section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  witii  any  and  all 
applic^le  monitoring  and  pollution 
prevention  plan  requirements  6f  the 
other  section(s)  in  addition  to  all 
apphcable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sedor  permit  are  additive  for 
industrial  activities  being  oonduded  at 
the  same  industrial  fadlity  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Deadlines  for  Plan  Preparation  and 
Compliance.  There  are  no  additional 
deadlines  for  plan  preparation  and 
compliance,  other  than  those  stated  in 
Part  IV.A. 

b.  Contents  of  the  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organizaticm  as  memben  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 


vrater  pollutitm  prevention  plan  and 
assisting  the  facflity  or  plant  manager  in 
its  implementation,  maintmanoe.  and 
revision.  The  plan  shall  clearly  identify 
the  responsibuities  of  each  teem 
membo'.  The  activities  and 
respcmsibihties  of  the  team  shall 
address  all  aspects  of  the  fadlity's  storm 
water  pollution  preventicm  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  v^^iich 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  disdiarges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewns  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  indude,  at  a 

minitniiTn: 

(a)  Drainage — ^A  site  map  indicating 
the  location  of  each  point  of  discharge 
of  storm  water  assodated  with 
industrial  activity,  an  outline  of  the 
pKirtions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries  (with  a  prediction  of 
the  direction  of  flow),  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  siu-fece 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
predpitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.P.3.b.(2)(c)  (SpiUs  and  Leaks)  of  tiiis 
permit  have  occurred,  and  the  locations 
of  the  following  activities:  fueling 
stations,  vehide  and  equipment 
maintenance  and/or  deaning  areas, 
storage  areas  for  vehicles  and  equipment 
with  actual  or  potential  fluid  leaks 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas,  storage  areas,  and  aU  monitoring 
locations.  The  site  map  must  also 
indicate  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls  (e.g.,  storm  water  and  air 
conditioner  condensate).  In  order  to 
increase  the  readability  of  the  map,  the 
inventory  of  the  types  of  discharges 
contained  in  each  outfall  may  be  kept  as 
an  attachment  to  the  site  map. 

(b)  Inventory  of  Exposed  Materials— 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shcdl  indude  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  st<»ed  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
yeare  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 


method  aad  location  of  onsite  storage  or 
dispoaal;  dirt  or  gravel  parking  areas  for 
storage  of  vehicles  to  be  maintained; 
materials  management  practices 
employed  to  minimiwi  contad  of 
materials  with  storm  water  nmoff 
betwem  the  time  of  3  yean  |»i(n  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  tha  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  stonn  water  runoff 
and  a  descripticm  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occulted  at  areas  that  are  exposed  to 
predpitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  fedlity 
after  the  date  of  3  yeare  prior  to  the  date 
of  the  sulnnission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit 
Such  list  shall  be  updated  as 
appropriate  during  the  tenn  of  the 
permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
disdiarges  from  the  fadlity,  induding  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)Summary  of  Potential  Pollutant 
Sources — ^A  narrative  description  of  the 
potential  pollutant  sources  from  the 
follo%ving  activities  assodated  with 
vehicle  and  equipment  maintenance 
and  equipment  deaning:  fueling 
staticHis;  maintenance  shops:  equipment 
or  vehicle  deaning  areas;  paved  dirt  or 
gravel  parking  areas  for  vehicles  to  be 
maintained;  loading  and  unloading 
operations;  outdoor  storage  ac^vities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
spedfically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
poUutant  parameter  (e.g.,  oil  and  grease, 
etc.)  of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
fadhty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fadhty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
refled  identified  potential  sources  of 
pollutants  at  the  fadlity.  The 
description  of  stonn  water  management 
controls  shall  address  the  following 
minimum  components,  induding  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— AU  areas 
that  may  contribute  pollutants  to  stam 
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water  diadiaigM  shall  be  maintained  in 
a  dean,  ordsrl^  manner.  The  following 
areas  must  be  ipedfically  addrasaed: 

(i)  Vehich  and  Equipmeat  StoragB 
Anaa—Tbia  stcrage  of  vehidea  and 
equipment  awtiting  maintenance  with 
actual  ot  potratti^^uid  laaks  must  be 
cmfined  to  designated  areas  (delineated 
on  the  site  ma|i).  The  plan  must 
desdibe  measvies  that  prevent  or 
minimize  contunination  of  the  storm 
water  runoff  fimm  these  areas.  The 
facility  shall  dmsider  the  uae  of  drip 
pans  under  vehicles  and  equipment, 
indoor  storage  of  the  vehicws  and 
equipment,  in<tallation  of  berming  and 
(tiking  of  this  area,  use  of  abaorbents. 
roofing  or  covtring  storage  areas, 
rUwning  pavement  surfsoe  to  remove  oil 
and  grease,  or  other  eouivalent  methods. 

liif Fusing  .Ar90»— The  plan  must 
describe  measures  that  prevent  or 
miniinJTw  conlsmination  of  the  storm 
water  runoff  fiiom  fueling  areas.  The 
fodlity  shall  conrider  covering  the 
fueling  area,  using  spill  and  overflow 
protection  and  cleanup  equipment, 
minifntring  ruKion/runoff  of  storm  vrater 
to  the  fueling  area,  using  dry  cleanup 
methods,  collecting  the  storm  water 
nm<^  and  providing  treatment  or 
recycUno,  or  other  equivalent  measures. 

(iU)hu^ial  SUmtge  Anaa-^Xaraga 
units  of  all  nuterials  (e.g.,  used  oil,  used 
oil  filters,  spe^t  solvents,  paint  wastes, 
radiator  fluidav  transmission  fluids, 
hydraulic  fhdds)  must  be  maintained  in 
good  CQoditioB,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g.,  "used  oil,"  "spent 
solvents,"  etc.).  The  plan  must  describe 
measures  that  prevent  or  minimize 
otmtamination  of  the  storm  water  runoff 
from  such  stolage  areas.  The  focility 
shall  consider  indoor  storage  of  the 
materials,  installation  of  berming  and 
HilrJTip  of  the  area,  minimizing  nmon/ 
runoff  of  storm  water  to  the  areas,  using 
dry  cleanup  methods,  collecting  the 
storm  water  runoff  and  providing 
treatment,  or  other  equivalent  methods. 

(iv)  Vehicle  and  Equipment  Cleaning 
Areas— The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  stonn  water  runoff 
from  all  areas  used  for  vehide  and 
equipment  rlrtaning.  The  facility  shall 
consider  performing  all  cleaning 
operations  indoors,  covering  the 
cleaning  operation,  ensuring  that  all 
washwaters  drain  to  the  intended 
collection  system  (i.e.,  not  the  storm 
water  drainage  system  unless  NPDES 
permitted),  odlecting  the  st<Hm  water 
runoff  from  the  rlewning  area  and 
providing  treatment  or  recycling,  or 
other  equivalent  measures.  The 
dischtfge  of  ^nshicle  and  equipment 
warii  waters,  including  tank  cleaning 


operations,  an  not  authorized  by  this 
permit  and  must  be  covered  imder  a 
separate  NPDES  permit  or  discharged  to 
a  sanitary  sewer  in  accordance  witii 
applicable  industrial  pretrBatnmt 
requirements. 

(v)  Vehicle  and  Eqvdpment 
Maintenance  Anas — ^The  plan  must 
describe  measures  that  prevent  or 
wi<n4iniMi  contaminatlcn  of  the  sttum 
water  runoff  from  all  areas  used  for 
vehide  and  equipment  maintenance. 
The  facility  shall  consider  performing 
all  maintenance  activities  indoors,  usii^ 
drip  pans,  wi^intaining  an  organized 
inventwy  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prdubitlng  wet  clean  up 
practices  where  the  practices  would 
result  in  the  disdiarge  of  pollutants  to 
storm  water  drainage  systems,  using  dry 
deanup  methods,  collecting  the  storm 
vrater  rxmoff  from  the  maintenance  area 
and  providing  treatment  or  recycling, 
minimiring  nmon/rtmoff  of  stotm  Water 
areas  or  other  equivalent  measures. 

(vi)  Locomotive  Sanding  (loading 
sand  for  traction)  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
mmimiyn  contamination  of  the  storm 
water  runoff  from  areas  used  for 
locomotive  sanding.  The  facility  shall 
consider  covering  sanding  areas, 
tniTiimiTing  storm  Water  runon/runoff, 
appropriate  sediment  removal  practices 
to  minimize  the  ofiisite  transport  of 
ftapHing  material  by  storm  water,  or 
other  equivaloit  measures. 

(b)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
indude  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  deaning  oil/ 
water  separators,  catch  basins,  drip 
pans,  v^cle-mounted  drip 
containment  devices)  as  well  as 
inflecting  and  testing  facility 
equipment  and  systems  to  uncover 
ccmditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  watere,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures— Anas  where  potential 
spills  could  contribute  pollutants  to 
storm  water  discharges,  and  their 
accompanying  drainage  points,  thai!  be 
identified  cleu'ly  in  the  storm  water 
polluticm  prevoation  plan.  Where 
appropriate,  specifying  material 
handling  proc»dures.  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  and 
equipment  for  deaning  up  spills  shall 
be  identified  in  the  plan  and  made 
available  to  the  apiHoptiate  personneL 


(d)  Inspections— Qaah&ad  facility 
persoonel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  quarterly  basis.  The 
following  areas  shall  be  induded  in  all 
inspections:  storage  area  for  vehides 
and  equipment  awaiting  maintenance, 
fueling  areas,  vehicle  anid  equipment 
maintenance  areas  (both  indoore  and 
outdo(»8).  material  storage  areas, 
vehicle  and  equipment  cleaning  areas, 
and  loading  and  unloading  areas. 
Follow-up  procedures  shaU  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  resptmse  to  the  inspections. 
Records  of  inniections  shall  be 
maintained.  The  use  of  a  checklist 
should  be  considered  by  the  facility. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
persfMinel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  preventiaQ  plan  or  otherwise 
responsibla  for  storm  vntex  management 
of  me  components  and  goals  of  the 
storm  water  pollutitHi  prevention  plan. 
Training  should  addrms  topics  such  as 
spill  response,  good  housdceeping  and 
material  management  practices.  The 

EoUution  prevmtion  plan  shall  identify 
ow  often  training  will  take  place;  at  a 
minimiiin,  training  must  be  held 
annually  (once  per  calendar  year). 

Employee  training  must,  at  a  miniTnnm, 

address  the  following  areas  when 
applicable  to  a  facility:  summary  of  the 
fadlity's  pollution  prevention  plan 
requirements;  used  oil  management: 
spent  solvent  management;  spill 
prevention,  response  and  control; 
fueling  procediues;  general  good 
housekeeping  practices;  proper  painting 
procedures;  and  used  battery 
mSniKement. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
inddents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiatges  shall 
be  included  in  the  plan  required  imder 
this  part  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shah  be 
incorporated  into  the  plan. 

^M>n-stonn  Water  Discharges. 

/j)The  plan  Shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  tat  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  indude  the 
identification  of  potential  signifiramt 
sources  (rf  non-storm  watw  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  fw  the  presence  of 
non-storm  vrater  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  uid/cv 
evaluation,  and  the  cmsite  drainage 
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points  that  were  directly  observed 
during  the  test.  Cotifications  shall  be 
signed  in  accordance  with  Part  VILG. 
(Signatory  Requirements)  of  this  permit 
Such  certification  may  not  be  practical 
if  the  facility  operating  the  stonn  water 
discharge  assodated  with  indtistrial 
activity  does  not  have  access  to  an 
outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge,  bi  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  die  certification 
required  by  this  part  was  not  practical, 
along  with  the  identification  of  potential 
significant  sources  of  ncm-storm  water  at 
the  site.  A  disdiarger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.P.3.b.(3)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  st(xm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
companent(s)  of  the  dis^arge. 

(iu)  A  copy  of  the  NPDES  permit 
issued  for  vehide  and  equipment 
washwaten  or.  if  an  NPDES  permit  has 
not  yet  been  issued,  a  copy  of  the 
pending  application  must  be  attached  to 
or  referenced  in  the  plan.  For  facilities 
that  discharge  vehide  and  equipment 
washwaten  to  the  sanitary  sewer 
system,  the  operator  of  the  sanitary 
system  and  assodated  treatment  plant 
must  be  notified.  In  such  cases,  a  copy 
of  the  notification  letter  must  be 
attached  to  die  plan.  If  an  industrial 
user  permit  is  issued  under  a 
pretreatment  program,  a  copy  of  that 
permit  must  be  attached  in  the  plan.  In 
all  cases,  any  permit  conditions  or 
pretreatment  requirements  must  be 
considered  in  the  plan.  If  the 
washwaters  are  handled  in  another 
manner  (e.g.,  hauled  offrite),  the 
disposal  mediod  must  be  described  and 
all  p«tinent  documentation  (e.g., 
frequency,  volume,  destination,  etc.) 
must  be  attached  to  the  plan. 

(iv)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  stonn  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 


NOI  to  be  covered  by  this  permit  If  the 
failure  to  certify  is  caused  oy  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewere  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  storm  water 
management  practices  (practices  other 
than  those  which  control  the  generation 
or  source(8)  of  pollutants)  used  to  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  runoff  in  a  maimer  that 
reduces  pollutants  in  storm  water 
discharges  from  the  site.  The  plan  shall 
provide  for  the  implementation  and 
maintenance  of  measures  that  the 
permittee  determines  to  be  reasonable 
and  appropriate.  The  potential  of 
various  sources  at  the  facility  to 
contribute  pollutants  to  storm  water 
discharges  associated  with  industrial 
activity  (see  XI.P.3.b.(2)  (description  of 
potential  pollutant  sources)  of  this 
permit)  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  indude: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  <»  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separatore), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  comprehensive  site  compliance 
evaluations  at  appropriate  intervals 
specified  in  the  plan,  but  in  no  case  less 
than  once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visiially 
inspected  for  evidence  of,  or  the 
potential  for.  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 


accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  stonn  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensvire  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  eqtiipment 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.P.3.b.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.P.3.b.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  |m>vide  for 
implementation  of  any  changes  to  the 
phm  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(S)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XLP.3.b.(3)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  the  date  of  the 
evaluation.  The  report  shall  identify  any 
inddents  of  noncompliance.  Where  a 
report  does  not  identify  any  inddents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  vn.G.  (Signatory 
Requirements)  of  this  pennit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

3.  Ntmieric  Effluent  Limitations 

There  are  no  additional  niuneric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  pemut 

4.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(I)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Fadlities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
assodated  with  industrial  activity  from 
each  outfall,  except  discharges 
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_  jiptsd  undtr  puayaph  (d)  below. 
The  exuDinatifm(s)  mutt  be  made  at 
leait  onoa  in  a#cfa  deaignated  poiod 
fdaKribed  in  (^).  below]  during  bdlity 
oparatian  in  tba  daylight  hours  unless 
tharais  insuffifdent  rainftll  or  snow 
meh  to  produde  a  runoff  event 

(a)  Examinattons  shall  be  conducted 
in  each  of  the  pillowing  periods  for  the 
purposes  of  visually  inspecting  stonn 
water  quality  associated  with  stcmn 
water  runoff  of  snow  melt:  January 
thnm^  Mardi:  April  through  June:  July 
through  Septefobw,  and  October 
throu^  Deoeiyber. 

^J&camina^ons  shall  be  made  of 
samples  colledted  within  the  first  30 
miimtes  (or  as  soon  thweaftw  as 
practical,  but  mot  to  exceed  one  hour)  of 
when  the  rundff  or  snoMrmelt  begins 
discharging,  llie  exaihinatians  shall 
docimient  observations  of  color,  odor, 
clarity,  floatii^  solids,  settled  solids, 
suspended  softids,  foam,  oil  sheen,  and 
other  obvious  Indicators  of  storm  water 
pollution.  Th4  examinatioB  must  be 
conducted  in  a  well  lit  area.  No 
analytical  teat$  are  required  to  be 
perfbrmed  on  the  samples.  AH  such 
samples  shall  pe  collected  from  the 
diacaarge  resisting  from  a  storm  event 
that  is  greater  than  0.1  indies  in 
magnitude  and  that  occurs  at  least  72 
hours  bom  the  previously  miasurable 
(greater  than  d.l  indi  rainfall)  storm 
event  Where  practicable,  the  same 
individual  vtdU  carry  out  the  collection 
and  examination  of  dischargss  for  the 
lifsofthepertiit 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examinati<m  period  as  a  result  of 
adverse  climatic  conditicms.  the 
discharger  mttst  dociunent  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentatioii  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(audi  as  local  flooding,  high  winds, 
hurricsnes,  tornadoes,  electrical  storms, 
etc)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  froasn  conditions,  etc). 

(c)  Visual  e9camination  reports  miist 
be  maintained  onsite  in  the  pollution 
prevention  phn.  The  report  shall 
include  the  examination  date  and  time, 
examinatian  personnel,  the  nature  of  the 
discharge  (i.e„  runoff  or  snow  meh), 
visual  (piality  of  the  stonn  water 
discharge  (including  observations  of 
color,  odor,  cjarity.  floating  solids, 
sealed  solids,  suspended  solids,  foem. 
oil  sheen,  and  other  obvious  indicatcus 
of  storm  wat«  poUution),  and  probable 


sources  of  any  observed  stonn  water 
contamination. 

fd^  When  a  facility  has  two  or  more 
outfalls  diat,  baaed  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  thaarea  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
efiluentsi  the  permittee  may  collect  a 
sample  of  effluent  of  cme  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
idoitioal  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
idoitical  effluents,  hi  addition,  for  each 
outfall  that  the  pomittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  fset)  and  an 
estinute  of  the  runoff  ooeffident  of  the 
drainage  area  [e.g..  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
hig^  («d)ove  65  percent)]  sludl  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstafbd  site,  the  operator  of  the  facility 
may  exerdse  a  waivw  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstafisd.  The 
facility  must  maintilin  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unMafEad  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  fsasible. 

Q.  Stonn  Water  Dischargss  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  under  this 
section  shall  apply  to  storm  water 
discharges  from  water  transportation 
facilities  that  have  vehicle  (vessel) 
maintenance  shops  and/or  equipment 
deaning  operations.  The  water 
transp(Htation  industry  indudes 
facilities  engaged  in  foreign  or  domestic 
transport  of  freight  or  passengers  in 
deep  sea  or  inland  waters:  marine  cargo 
hanHHng  operations:  farry  operations: 
towing  and  tugboat  services:  and 
marinss  (facilities  commonly  identified 
by  Standard  Industrial  Classification 
(SIC)  code  Major  Group  44). 

When  an  industrial  radlity.  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 


deacriptioois)  of  industrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all 
applioble  monitoring  and  polluticm 
prevention  plan  requirements  of  the 
other  8ection(s)  in  addition  to  all 
applicable  requiremmts  in  this  section, 
llie  mcmitoring  and  pollution 
prevention  plan  tenns  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  pennit  (if  any)  are 
applicable  to  the  facility. 

2.  Spedal  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  the  general 
discharge  prohibitions  in  part  III.A,  this 
section  spedfically  prohibits  non-storm 
water  disdurges  of  wastewaters,  such  as 
bilge  and  ballast  water,  sanitary  wastes, 
pressure  vratk  water,  and  cooling  water 
originating  from  vessels.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NPDES  pennit  if 
discharged  to  watera  of  the  United 
States  or  through  a  munidpal  separate 
storm  sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Man.  The  plan  shall 
indude,  at  a  minimiim,  the  following 
items: 

(1)  PoUution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organizati(m  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  polluticm  prevention  plan  and 
assisting  the  facUity  or  plant  manager  in 
its  implementation,  nudntenanoe,  and 
revision.  The  plan  shall  dearly  identify 
the  responsibilities  of  eech  team 
membw.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  fadlity's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
irignifirant  amounts  of  pollutsnts  to 
storm  water  discharges  or  which  may 
result  in  the  dlschanie  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  indude,  at  a 

minimum! 

(a)  Drainage. 
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(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
predpitation.  locations  where  major 
spills  or  leaks  identified  under  Part 
Xl.Q.3.a.(2)(c)  (Spills  and  Leeks)  of  this 
section  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  predpitaticm: 
fueling,  engine  maintenance  and  repair, 
vessel  maintenance  and  repair,  pressure 
washing,  painting,  sanding,  blading, 
welding,  metal  fwrication,  loading/ 
imlnwHing  areas,  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes; 
liquid  storage  tuiks,  liquid  storage  areas 
(Le..  paint,  solvents,  resins),  and 
material  storage  arees  (i.e.,  blasting 
media,  alimiinum.  steel,  scrap  iron).  In 
addition,  the  map  must  indicate  the 
outfrdl  locations  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfiaUs. 

(U)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
assodated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  stonn  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxidty  of 
rhomiral;  qxuntity  of  chomicals  used, 
produced  or  discharged:  the  likelihood 
of  contact  with  storm  water,  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials— 
An  inventoiy  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  predpitatioiL  Such 
inventory  shall  indude  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
dispcMod  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present: 
method  and  location  of  (msite  storage  or 
disposal:  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present:  the  location  ami 
a  description  of  existing  structural  and 
nonstructural  confrol  measures  to 
reduce  pollutants  in  storm  water  runoft 


and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
predpitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  yean  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  xmdet  this  permit 
Sudi  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit 

(d)  Sampling  Data — ^A  summary  of 
existing  dischuge  sampling  data 
descriUng  pollutants  in  storm  water 
discharges  from  the  facility,  induding  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities  if  applicable:  loading  and 
unloading  operations;  outdoor  storage 
activities:  outdoor  manufacturing  or 
processing  activities  (i.e..  welding, 
metal  fabricating):  significant  dust  or 
particulate  generating  processes  (i.e., 
abrasive  blasting,  sanding,  painting); 
loading/imloading  areas;  and  onsite 
waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  biochemical  ox3rgen  demand,  etc.) 
of  concern  shall  be  ideoitified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
poUutants  at  the  radlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  induding  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
hoiisekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  Hie  foUowing 
areas  must  be  specifically  addressed, 
when  applicable  at  a  facility: 

(i)  Pressure  Washing  Area— When 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  by  an 
NPOES  permit  The  pollution 
prevention  plan  m\ist  describe  the 
measiires  to  colled  or  contain  the 
discharge  frtun  the  pressure  washing 
area,  d^ail  the  method  for  the  removal 


of  the  visible  solids,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
wateibody,  storm  sewer  system,  sanitary 
sewer  system). 

(ii)  Blasting  and  Painting  Areas— The 
facility  must  considmr  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  from  reaching  the  receiving 
water  or  the  storm  sewer  S3rstem.  The 
plan  must  describe  measures  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterbody 
and  storm  sewer  system.  The  hdlity 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
required,  s  schedule  for  deaning  storm 
water  conveyances  to  remove  deposits 
of  alnasive  blasting  debris  and  paint 
chips  should  be  addressed  mthin  the 
plan.  The  plan  should  indude  any 
standard  operating  practices  with  regard 
to  blasting  and  painting  activities.  Such 
induded  items  may  be  the  prohibition 
of  performing  imcontained  blasting  and 
painting  over  open  water  or  blasting  and 
painting  during  windy  conditions 
v^ch  can  render  containment 
ineffactive. 

(Hi)  Material  Storage  Areas— All 
stored  and  containerized  materials 
(fuels,  paints,  solvents,  waste  oil, 
antifreeze,  batteries)  must  be  stored  in  a 
protected,  secure  location  away  from 
drains  and  plainly  labeled.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  siich  storage  areas. 
The  facility  must  specify  which 
materials  are  stored  indoors  and 
consider  containment  or  endosure  for 
materials  that  are  stored  outdoors. 
Above  ground  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  contaiiunent 
measures  in  place  to  prevent  leaks  and 
spills.  The  facility  must  consider 
implementing  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially^ 
hazardous  materials.  Those  fadlities 
where  abrasive  blasting  is  performed 
must  specifically  include  a  discussion 
on  the  storage  and  disposal  of  spent 
abrasive  materials  generated  at  the 
fadUty. 

(iv)  Engine  Maintenance  and  Repair 
Areas— The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  engine 
maintenance  and  repair.  The  fadlity 
may  consider  performing  all 
maintenance  activities  indoors. 
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nf<w*«<ning  an  organized  inventory  of 
matBriab  usid  in  the  shop,  draining  all 
parts  of  fhiicls  prior  to  disposal, 
prohibiting  ttie  practice  of  hosing  down 
the  shop  floor,  using  dry  cleanup 
methods,  and/or  coUecting  the  storm 
water  runoff!  from  the  maintenance  area 
ttid  providiite  treatment  or  recycling. 
(vjMatariiif  Handling  Areas— The 
plan  must  describe  measures  that 
prevent  or  njiniiwjM  contamination  of 
me  storm  wfter  runoff  from  material 
h<p«4Hnfl  opixaticms  and  areas  (i.e.. 
frieling.  paiiit  and  solvent  mixing, 
dlyp**— 1  of  tirooesa  wastewatn  streams 
from  vesselu.  The  bdlity  may  consider 
covering  fueling  areas;  using  spill  and 
overflow  pn^tection;  mixing  paints  and 
solvents  in  ^  designated  area,  prefisrably 
indoors  or  utider  a  shed;  and 

minimiring  runCMl  of  StOrm  WSteT  tO 

m«ti^ri<>)  hanriling  area*  or  other 
equivalent  if  easures.  Where  applicable, 
the  plan  mutt  address  the  replacement 
or  repair  of  W^"fl  ooimecticms,  valves, 
pipes,  hoeesv  and  soil  chutes  carrying 
wastewatn  from  vessels. 

(vi)  Drydctk  Activities— The  plan 
must  addreaa  the  routine  maintenance 
and  deaniiu  of  the  drydock  to  minimize 
the  potenti^  for  pollutants  in  the  steam 
water  runoft  The  plan  must  describe 
the  prooedutes  for  cleaning  the 
accessible  aieas  of  the  diydock  prior  to 
flooding  and  final  cleanup  after  the 
venel  is  reifoved  and  the  dock  is 
raised.  Cleanup  procedures  for  oil. 
grease,  or  fupl  spills  occurring  on  the 
d^dock  mu^  also  be  included  within 
the  plan.  The  facility  should  consider 
items  such  ^s  sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
mateiial  fro|n  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  matmials  and  oil  amtainment 
booms  readily  available  to  contain  and 
cleanup  any  spills  or  other  equivalent 
measures. 

(vii)  General  Yard  Area— The  plan 
must  incluqa  a  schedule  for  routine 
yard  maintooance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  gelding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  may 
consider  such  measures  as  providing 
covered  traih  receptacles  in  each  yard, 
m  each  pier,  and  on  board  each  vessel 
being  repaiied. 

(b)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenanoB  of  stcsm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  sepaietors,  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  solids  lirill  be  interested  and 
retained  prlw  to  entering  the  storm 


drainage  system)  as  Mrell  as  inspecting 
and  testing  facility  equipment  and 
systems  to  uncover  conditions  that 
could  cause  breakdowns  w  failures 
resulting  in  disduuges  of  pollutants  to 
surfisoe  yratns.  and  ensuring 
appropriate  maintenance  of  such 
equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
/'rocemires— Areas  vdiere  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procediues  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoiUd  be  available  to  personnel. 

(d)  Inspections— Qtaii&ed  faciUty 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  monthly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  pressxire  washing  area; 
blasting,  sanding,  and  painting  areas; 
material  storage  areas;  engine 
maintenance  and  repair  areas;  material 
handling  areas;  diydock  area;  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  tdl  levels  of  responsibihty  of  the 
components  and  goals  of  thia  storm 
wrater  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  res{K>nse,  good  housekeepiM  and 
material  management  practices.  Ine 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases  training  must  be  held  at  least 
annually  (once  per  Calendar  year). 
Employee  training  must,  at  a  minimum, 
address  the  following  areas  when 
applicable  to  a  facility:  used  oil 
management;  spent  solvent 
management;  proper  disposal  of  spent 
abrasives;  proper  disposal  of  vessel 
wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management  Employees, 
independent  contractors,  and  customers 


must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facility  must 
consider  posting  instructions,  easy  to 
reed  descriptLons  or  graphic  depicticms 
of  BMPs.  spill  control/clean-up 
equipment  and  emergency  phone 
numbers  m  the  woric  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  descripti<m  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
informati<m  describing  the  Quality  and 
quantity  of  storm  water  disoiarges  shall 
be  included  in  the  plan  required  vndet 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  •  -.-a^ 

(ejNon-storm  Water IXscharget" ' 

(t)The  plan  shall  include  a  '' 

certification  that  the  disJcharge  has  beeb 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant  ^ 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  watw  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/at 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  tbe  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevoition  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  idsntification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accoordance  with  paragraph 
XI.Q.3.a.(3)(^(iii)  (below). 

(ii)  Exceptfor  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2  (Prohibition  of  Non- 
storm  Water  Diteharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  ahall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  camponent(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  fadfity 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
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Director  by  [faiaat  date  270  days  after 
permit  issuance]  or.  for  facilities  which 
begin  to  disduige  storm  water 
aaaodalted  with  mdustrial  activity  aftn- 
(Insert  date  270  days  after  permit 
issuance].  180  days  after  submitting  an 
NOI  to  be  cdvned  by  this  permit.  If  the 
failure  to  cntify  is  caused  oy  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-stonn  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
'  fsasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other  _ 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
stnutural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.Q.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (sudi  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  persoimel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  vrith 
industrial  activi^  (pressure  washing 


area,  blasting  and  sanding  areas, 
painting  areas,  material  storage  areas, 
engine  maintenance  and  repair  areas, 
material  handling  areas,  and  drydock 
area)  slmll  be  visually  inspected  for 
evidence  of,  or  the  potential  for. 
pollutants  mtering  the  drainage  sjrstem. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  m  the 
plan  shall  be  observed  to  raisure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.Q.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.Q.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s]  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.Q.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  &Y>m  the  date  of  the 
inspection.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  fedlity  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
reqiiired  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 


4.  Numeric  Effluent  Limitations 

There  are  no  additional  niuieric 
effluent  VwiitaHnna  beyond  those 
described  in  Part  V.B  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuaiuje]  lasting  through  (insert 
date  2  years  after  permit  issuance]  and 
the  period  begiiming  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  water 
transportation  fadUties  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5. a. (4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Water 
transportation  faciUties  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  listed  in  Table 
Q-1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  Q-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled:  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

Table  Q-1.— MONITORING 
Requirements 


PoHutants  o<  concern 


Total  Recoverable  Aluminum 

Total  Recoverable  Iron  

Total  Recoverable  Leed  

Total  Recoverable  Zinc 


Monitoring 

cut-off  oorv 

oertnUon 


0.75  mg/L 
1.0mg/L 
0.0616  m^ 
0.065  mg^ 


(1)  Monitoring  Periods.  Water 
transportation  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  to  March,  April  to 
June,  July  to  September,  and  October  to 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
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event  The  lequiied  72-hour  atonn  event 
interval  is  waived  where  the  preceding 
measurable  stenn  event  did  not  result  in 
a  measurable  discharge  from  the  Cadlity. 
The  required  72-hour  storm  event 
interval  may  elso  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  ifi  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  mst  30 
minutes  was  itninacticable.  If  storm 
water  dischaifes  associated  with 
industrial  actnrity  commingle  with 
process  or  no^-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  befdira  it  mixes  with  the  non- 
storm  water  discharge. 
(3)  Sampling  Waiver. 

(a)  Adverse  Conditions— Yfhen  a 
disdiarger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  clitiatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  thet  create  dangerous 
conditions  fog  persoimel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Woiver— When 
the  average  concentration  for  a  pollutant 
calculated  frccn  all  monitoring  data 
collected  from  an  outfrdl  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
Q-1  under  the  colimin  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  ai}d  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  siibmit  to  the  Director,  in  lieu  of 
the  monitorii^  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  Activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  foir 
which  sampling  was  waived. 


(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  fadlih^ 
remains  inactive  and  unstaffed.  Tne 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  IXscharge.  When  a 
facility  has  two  or  more  out&lls  that, 
based  on  a  consideraticai  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfrdls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  tne  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
DOTcent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shdl  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
sutwtantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Altemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  bdlity 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 


the  stoim  water  pollution  preventkm 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VLC  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  requited  under 
paragraph  (b)  below.  If  the  permittee 
caimot  certify  for  an  entire  pniod.  they 
must  submit  the  date  exposiire  was 
eliminated  and  any  monitoring  required 
up  imtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
vrith  effluent  limitations. 

b.  Reporting.  Permittees  with  water 
transportation  facilities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitcwing  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Repmrt  Form(s)  postmarked  no  later  than 
the  31st  day  of  tbe  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regioiud 
Office  listed  in  Part  VLG.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  water 
transportation  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (s3^ems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (^mve). 

C  Qixarterfy  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visiial 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
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exempted  below.  The  examination  nnist 
be  made  et  least  once  in  each  dedgnated 

Kriod  (deacribed  in  peiagrairii  (1) 
low]  during  dayli{^t  hours  imless 
there  is  InsuffideDt  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  pwiods  for  the 
purposes  of  visiially  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snowmelt:  January 
through  March;  April  through  June;  July 
through  September:  and  Octobw 
tiirott^  DeKxmber. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floatirtg  solids,  settied  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  Indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  steam 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of  . 
discharges  for  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persormel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (iiu:luding  observations  of 
color,  odor,  clarity,  floating  solids, 
settied  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
soiuces  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
Industrial  activity,  significant  matwials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  mav  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  out£Bll(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
ei^ected  to  discharge  substantially 


identical  effluents.  In  addition,  for  eedi 
outfall  that  the  pennittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  tiie 
dramage  area  [e.g.,  low  (xmder  40 
pooeat).  mediimi  (40  to  65  percent),  or 
high  (d>ove  65  pooent)]  shul  be 
provided  in  the  plan. 

(5)  When  a  diadiarger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  residt  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  induoe 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
reqjuirement  as  long  as  the  fecility 
remains  Inactive  and  unstaffied.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstafiisd  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

R.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Impairing  Yards 

1 .  IXscharges  Covered  Under  This 
Section 

The  requirements  listed  under  this 
section  apply  to  storm  water  discharges 
from  faduties  engaged  in  ship  building 
and  repairing  and  boat  building  and 
repairing'  (Standard  Industrial 
Classification  (SIC)  code  373). 

When  an  industrial  fodlity,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(8),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirmnents  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 


3  Accordiiig  to  the  U.S.  CoMt  Guard,  a  vwmI  65 
{mI  at  giMtar  in  length  U  refaired  to  ••  e  ahip,  and 
a  vaaael  """Hf  than  65  feet  it  a  boat 


this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at ' 
the  same  industrial  facility  (co-loctfed 
industrial  activities).  The  operator  of  the 
facility  shall  determine  whidi  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  the  fadUty. 

2.  ^)edal  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  the 
prohibitions  listed  in  Part  in.A  of  the 
permit,  this  section  spedfically 
prohibits  non-storm  water  discharges  ai 
wastewaters,  such  as  bilge  and  ballast 
water,  pressure  wash  water,  sanitary 
wastes,  and  cooling  water  originating 
from  vessels,  are  not  authorized  by  this 
permit.  The  operators  of  such  discharges 
must  obtain  coverage  under  a  separate 
NPDES  permit  if  discharged  to  waters  of 
the  United  States  or  through  a 
mimlcipal  separate  storm  sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
indude,  at  a  minimum,  the  following 
itfflns: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  spedfic  individual 
or  individuals  within  the  faclHty 
organization  as  members  of  a  storm 
vrater  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
adcuess  all  aspects  of  the  fadlity's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 

miniTniim: 

(a)  Drainage. 

(i)  A  site  map  iiuiicating  the  location 
of  the  outfalls  and  the  types  of 
discharges  contained  in  the  drainage 
areas  of  the  outfalls,  an  outline  of  the 
portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
fadlity  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 


51212 


Fedwal  Kegister  /  Vol.  60.  No.  189  /  Friday.  September  29.  1995  /  Notices 


I 

watw  bodies.  |locations  where 
elj^iificuit  mfterials  are  exposed  to 
piecipitation,j  locations  where  major 
spills  or  leak^  idoitified  under  Part 
XIJt3.a.(2Kc|  (Spills  and  Leaks)  of  this 
section  have  Recurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  Exposed  to  precipitation: 
fueling.  engine  maintenance  and  repair, 
vessel  maintfljiance  and  repair,  pressure 
washing,  paii]|ting,  sanding,  blasting, 
welding,  met«l  f^rication,  loading/ 
unloading  aroas,  locations  used  for  the 
treatment,  stoiege  or  disposal  of  wastes; 
liquid  storage!  tanks,  liquid  storage  areas 
(i.e.,  paint,  solvents,  resins),  and 
material  storage  areas  (i.e.,  blasting 
media,  alumittum.  steel,  scrap  iron). 
(ii)  ¥<x  each  area  of  the  facility  that 
generates  stoan  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  aniounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  tjrpes  of 
pollutants  which  are  likely  to  be  present 
in  storm  watel'  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water,  and  histcvy 
of  significaM  luki  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventofy  of  Exposed  Maierials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NO!)  to  be  covered 
tmder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  vrith  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  tlw  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollut^ts  in  storm  water  runo£^, 
and  a  description  of  any  treatmc  nt  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
irignificant  spills  and  significant  leaks  of 
toxic  or  hazandous  pollutants  that 
occurred  at  aseas  thiat  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  stonn  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  suhmisfion  of  a  Notice  of  Intent 


(NOI)  to  be  covered  under  this  permit 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities  if  applicable:  loading  and 
unloading  operations;  outdoor  storage 
activities:  outdoor  manufacturing  or 
processing  activities  (i.e.,  weldiiig, 
metal  fabricating);  significant  dust  or 
particulate  generating  processes  (i.e., 
abrasive  blasting,  sanding,  painting); 
loading/imloading  areas;  and  onsite 
waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  biochemical  oxygen  demand,  etc.) 
of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  bdlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  fm  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed, 
when  applicable  at  a  facility: 

(i)  Pressure  Washing  Area — ^When 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  as  a 
process  wastewater  by  an  NPDES 
permit 

(ii)  Blasting  and  Painting  Areas— The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  from  reaching  the  receiving 
water  or  the  storm  sewer  system.  The 
plan  must  describe  measures  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterbody 
and  storm  sewer  system.  The  facility 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 


operations  to  contain  debris.  Where 
required,  a  schedule  for  cleaning  storm 
systems  to  remove  deposits  of  abrasive 
blasting  debris  and  paint  chips  should 
be  addressed  within  the  plan.  The  plan 
should  include  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Practices  may 
include  the  prohibition  of  performing 
uncontained  blasting  and  painting  over 
open  water  or  blasting  and  painting 
during  windy  conditions  which  can 
render  containment  ineffective. 

(Hi)  Material  Storage  Areas— AU 
stored  and  containerized  materials 
(fuels,  paints,  solvents,  waste  oil, 
antifreeze,  batteries)  must  be  stored  in  a 
protected,  secure  location  away  from 
drains  and  plainly  labeled.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  such  storage  areas. 
The  facility  must  specify  which 
materials  are  stored  indoors  and 
consider  containment  or  enclosure  for 
materials  that  are  stored  outdoors. 
Above  ground  storage  tanks,  dnmns,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  containment 
measures  in  place  to  prevent  leaks  and 
spills.  The  facility  must  consider 
implementing  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  materials.  Tliose  facilities 
where  abrasive  blasting  is  performed 
must  specifically  include  a  discussion 
on  the  storage  and  disposal  of  spent 
abrasive  materials  generated  at  the 
facility. 

(iv)  Engine  hkdntenance  and  Repair 
Areas— The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
frt>m  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
must  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  Uie  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  wet  clean  up  practice  where 
the  practice  would  result  in  the 
exposure  of  pollutants  to  storm  water, 
using  dry  cleanup  methods,  and/or 
collecting  the  storm  water  runoff  from 
the  maintenance  area  and  providing 
treatment  or  recnrclinp. 

(v)  Material  Handlmg  Areas— The 
plan  must  describe  measures  that 
prevent  or  minimia*  contamination  of 
the  storm  water  nmoff  from  material 
handling  operations  and  areas  (i.e.. 
fueling,  paint  &  solvent  mixing,  disposal 
of  process  wastewater  streams  from 
vessels).  The  facility  must  consider 
covering  fueling  areas:  using  spill  and 
overflow  protection;  mixing  paints  and 
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solvents  in  a  designated  area,  preferably 
indoors  or  under  a  shed;  and 
minitniging  runon  of  storm  water  to 
material  handling  areas.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  frtnn 
vessels. 

(vi)  Drydock  Activities— The  plan 
must  address  the  routine  maintenance 
and  cleaning  of  the  drydock  to  minimize 
the  potential  for  pollutants  in  the  storm 
water  nmoff.  The  plan  must  describe 
the  procedxues  for  cleaning  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procedures  for  oil, 
grease,  or  fuel  spills  occurring  on  the 
drydock  must  also  be  included  within 
the  plan.  The  facility  must  consider 
items  such  as  sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
material  from  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  and  oil  containment 
booms  readily  available  to  contain  and 
cleanup  any  spills. 

(vii)  General  Yard  Area— The  plan 
must  include  a  schedule  for  routine 
yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  must 
consider  such  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

(bj Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system)  as  well  as  inspecting 
and  testing  facility  equipment  and 
systems  to  imcover  conditions  that 
could  cause  breakdowns  or  failures 
resulting  in  discharges  of  pollutants  to 
surface  waters,  and  ensuring 
appropriate  maintenance  of  such 
equipment  and  systems. 

(c)  SpUl  Prevention  and  Response 
Procedures— Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 


should  l>e  considered.  Procedures  fat 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoiud  be  available  to  personnel. 

[d)  Inspections— Qualified  facility 
persoimel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  monthly  basis.  The 
followring  areas  shall  be  included  in  all 
inspections:  pressure  washing  area; 
blasting,  sanding,  and  painting  areas; 
material  storage  areas;  engine 
maintenance  and  repair  areas;  material 
handling  areas;  drydock  area;  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  infcnm 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibili^  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
poUution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases  training  must  be  held  at  least 
aimually  (once  per  calendar  year). 
Employee  training  must,  at  a  minimimi, 
address  the  following  areas  when 
applicable  to  a  facility:  used  oil 
management;  spent  solvent 
management;  proper  disposal  of  spent 
abrasives;  proper  disposal  of  vessel 
wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facility  should 
consider  posting  easy  to  read 
descriptions  or  graphic  depictions  of 
BMPs  and  emergency  phone  numbers  in 
the  work  areas. 

{fi  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(^  Non-stoim  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  disdiarge  has  been 
tested  or  evaluated  for  the  presence  of 


non-storm  water  discharges.  The 
ootification  shall  include  the 
identification  of  potential  significant 
sources  of  non-stcMin  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-stwm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-sform  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordfljice  with  paragraph 
XI.R.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 
[iii\  Failure  to  Certify— Any  facihty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  fodlities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit  If  the 
&ilure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPECS  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
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to  topographyjactiTlties,  or  other 
fiKitors.  have  alhlgh  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegMative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— Tha  plan 
shall  contain  «  narrative  comsideraticm 
of  the  appropriateness  of  traditional 
storm  water  menagement  practices 
(practices  other  than  those  which 
control  the  geueraticm  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  fx  otherwise  manage  storm  water 
runoff  in  a  maimer  that  rmluces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reaacmable  and 
appropriate  shell  be  implemented  and 
maintained.  Tie  potential  of  various 
sources  at  the  fKdlity  to  contribute 
poUutants  to  storm  watOT  discharges 
associated  witlt  industrial  activity  [see 
paragraph  Xl.It3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  ccmsidered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
coUected  stcHie  water  (such  as  ftv  a 
process  or  as  aii  irrigation  source),  inlet 
controls  (sudi  las  oil/water  separatOTs), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehatsive  Site  Ctxnpliance 
Evaluation.  Qualified  personnel  shall 
ocmduct  site  cemplianoe  evaluati<ms  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Sudi  evaltiations  shall  provide: 

(a)  Areas  coatributing  to  a  sttmn 
water  discharge  associated  with 
industrial  activity  including,  but  not 
limited  to.  pressure  wadiing  area, 
blasting  and  «^w^wg  arees.  painting 
areas,  material  storage  areas,  engine 
maintenance  and  repair  areas,  material 
hanHlinp  areaa.  and  drydock  area.  »h«H 
be  visuuly  in^tected  for  evidence  of,  ot 
the  potential  wt,  poUutants  entering  the 
drainage  system-  Measures  to  reduce 
pollutant  loadings  shall  be  evaliiated  to 
determine  whether  they  are  adequate 
and  properly  implemraited  in 
accordance  with  the  turns  of  the  pomit 
or  wfaethOT  additional  control  measures 
are  needed.  Stfuctural  storm  water 
management  measures,  sediment  and 
eroeiiHi  control  measures,  and  other 
structural  pollution  prevention 
meesures  identified  in  the  plan  shall  be 
observed  to  eneure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  aeeded  to  imploeent  the 
plan,  such  as  ^ill  response  equipment, 
shall  be  made^ 


(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.R.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XLR.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
wedcs  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  %vater 
poUution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.R.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaliiation.  llie  report  shall  identify  any 
incidents  of  noncompliance.  Whwe  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  comphanoe  evaluation 
schedules  overlap  with  inspectiasia 
required  under  3.a.(3)(d).  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  EfQuent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  VJB.  of  this  permit. 

5.  Monitoring  and  Repenting 
Requirements 

(a)  Quarieify  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
poform  and  document  a  visual 
examination  of  a  repres«itative  storm 
water  discharge  associated  with 
industrial  activity  from  each  out&ll 
except  discharges  exempted  below.  The 
examinaticHi  must  be  made  at  least  once 
in  each  designated  period  (described  in 
(1)  below]  during  daylight  hours  unless 
thoe  is  insufficient  rainiall  or  snow 
meh  to  produce  a  runoff  evont. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purpoees  of  visually  inspecting  stonn 
water  quality  associated  with  storm 
water  runoff  or  snow  mek:  January 
through  March:  April  thro«^  June;  July 


through  September.  October  through 
December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snow  melt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
siispended  solids,  foam,  oil  sheen,  and 
other  obvious  indicetors  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inch  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(3)  Visiial  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicatcns 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  m<»e 
outfalls  that,  based  on  a  consideraticm  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  examinaticD 
data  also  appUes  to  the  substantially 
identical  outfalUs)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  descripticm 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  {in  square  foet)  and  an 
estimate  of  the  runaff  coefficient  of  the 
drainage  area  Ie.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  ahu  be 
provided  in  the  plan. 

(5)  When  a  disdbarger  is  unable  to 
collect  samples  over  the  course  of  the 
monitorii^  period  as  a  result  of  adverse 
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climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
tmstaffsd  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  nnist  maintain  a  cortification- 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

S.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  Fmm  VMcle 
h4aintenance  Areas.  Equipment 
Cleaaii^  Areas,  or  Deicing  Areas 
Located  at  Air  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  reqiurements  listed  under  this 
section  shall  apply  to  storm  water 
discharges  from  establishments  and/or 
facilities  including  airports,  air 
terminals,  air  carriers,  flying  fields,  and 
establishments  engaged  in  servicing  or 
maintaining  airports  and/ or  aircraft 
(generally  classified  under  Standard 
Industriial  Classification  (SIC)  code  45) 
which  have  vehicle  maintenance  shops, 
material  handling  facilities,  equipment 
cleaning  operations  or  airport  and/or 
aircraft  deidng/anti-icing  operations. 
For  the  purpose  of  this  permit,  the  term 
"deicing"  is  defined  as  the  process  to 
remove  frost,  snow,  or  ice  and  "anti- 
idng"  is  the  process  which  prevents  the 
accumulation  of  frost,  snow,  or  ice. 

(a)  Coverage.  Only  those  portions  of 
the  facility  or  establishment  that  are 
either  involved  in  vehicle  maintenance 
(including  vehicle  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  deidng/anti-icing 
operations  are  addressed  imder  this 
section. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities^ieing 
conducted  onsite  that  meet  the 
de8cripti(»i(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 


prevention  plan  requirements  of  the 
other  8ection(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fridllty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(8)  of  this  permit  (if  any)  are 
applicable  to  \he  facility. 

2.  Special  Conditions 

(a)  Prohibition  of  Non-storm  Water 
Discharges.  In  addition  to  those 
discharges  prohibited  imder  Part  IILA.2, 
non-storm  water  discharges  induding 
aircraft,  ground  vehicle,  runway  and 
equipment  washwaters.  and  dry  weather 
discharges  of  deidng/anti-idng 
chemicals  are  not  authorized  by  this 
permit.  Dry  weather  discharges  are 
those  discharges  generated  by  processes 
other  than  those  induded  in  the 
definition  of  storm  water.  The  definition 
of  storm  water  indudes  storm  water 
runoff,  snow  melt  runoff,  and  surbce 
runoff  and  drainage.  All  other 
discharges  constitute  non-storm  water 
discharges.  Operators  of  non-storm 
water  discharges  must  obtain  coverage 
under  a  separate  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  if  disdiarged  to  waters  of  the 
United  States  or  through  a  mimidpal 
separate  storm  sewer  system. 

[b]  Releases  of  Reportable  Quantities 
of  Hazardous  Substances  and  Oil.  Each 
individual  permittee  is  required  to 
report  spills  eqiial  to  or  exceeding  the 
reportable  quantity  levels  spedfied  at  40 
CFR 110, 117,  and  302  as  described  at 
Part  VI. B. 2.  If  an  airport  authority  is  the 
sole  permittee,  then  the  sum  total  of  all 
spills  at  the  airport  must  be  assessed 
against  the  RQ.  If  the  airport  authority 
is  a  co-permittee  vriih  other  deicing/ 
anti-icing  operators  at  the  airport,  such 
as  numerous  diffarmt  airlines,  the 
assessed  amount  must  be  the 
siunmation  of  spills  by  each  co- 
permittee.  If  separate,  distind 
individual  permittees  exist  at  the 
airport,  then  the  amount  spilled  by  each 
separate  permittee  must  be  the  assessed 
amount  for  the  RQ  determination. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Storm  water  polluticm  prevention 
plans  developed  for  areas  of  the  facility 
occupied  by  tenants  of  the  airport  shall 
be  integrated  with  the  plan  for  the  entire 
airport.  For  the  purposes  of  today's 
permit,  tenants  of  the  airport  fadUty 
-  indude  airline  companies,  fixed  based 
operators  and  other  parties  which  have 


oontiacts  with  the  airport  authority  to 
conduct  business  operations  on  airport 
property  which  result  in  stonn  water 
disdiarges  associated  with  industrial 
activity  as  described  in  paragraph  1  of 
this  section.  Plans  should  be  developed 
in  accordance  with  Part  IV.  Storm  Water 
Pollution  Prevention  Plans). 

(a)  Contents  of  Plan.  Each  plan  diaD 
indude,  at  a  Tninimnm,  the  following 
items: 

(2)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  as  member(8)  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  &cUity  management  in  its 
implementation,  maintenanne,  and 
revisicm.  The  plan  shall  dearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  Cadlity's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expeded  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 

miniTniim: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  drainage  area  of  each  storm  water 
outfall  within  the  fadlity  boimdaries, 
each  existing  structural  control  measure 
to  reduce  pollutants  in  storm  water 
runoff,  surface  water  bodies,  locations 
where  significant  materials  are  exposed 
to  predpitation,  locations  where  major 
spills  or  leaks  identified  under 
paragraph  XI.S.3.a.{2)(c)  (Spills  and 
Leaks)  of  this  section  have  occurred, 
and  the  locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  aircraft  and 
runway  deicing/anti-idng  operations; 
fueling  stations;  aircraft,  ground  vehicle 
and  equipment  maintenance  and/or 
deaning  areas;  storage  areas  for  aircraft, 
ground  vehicles  and  equipment 
awaiting  maintenance;  loading/ 
unloading  areas;  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes, 
liquid  storage  tanks,  processing  areas 
and  storage  areas.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the     ' 
diain^e  areas  of  the  outfalls. 

(ii)  I^r  each  area  of  the  facility  that 
generates  storm  water  discharges 
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associated  with  industrial  activity  with 
a  reasonable  ptttsotial  Cor  containing 
significant  amounts  of  pollutants,  a        * 
prodiction  of  the  diiectim  of  flow,  and 
an  identification  of  the  types  of 
pollutants  whldi  are  Ukeiy  to  be  present 
in  stonn  watae  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  diemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water,  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  poMsntial  for  causing  erosicm 
shall  be  identiJBed. 

iUi)  The  site  map  developed  for  the 
entire  airport  ihall  indicate  the  location 
of  each  tenantjof  the  hdlity  that 
conducts  indi^trial  activities  as 
described  in  Phrt  XI.S.l.a.,  and 
incorporate  information  from  the 
tenants  site  m^p  (including  a 
description  of^diistrial  activities, 
significant  materials  exposed,  and 
existing  management  practices). 

(b)  Inventory  of  Exposed  Materials— 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shafl  include  a  narrative 
description  of  significant  materials  that 
have  Iwen  handled,  treated,  stored  m 
disposed  in  a  tnanner  to  allow  exposure 
to  storm  watei  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  peitnit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  tikne  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  thf  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  of 
storm  water  nlnoff. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  0f  3  years  prior  to  the  date 
of  the  submis^on  of  a  Notice  of  Intent 
(NOI)  to  be  ctwered  under  this  permit 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — A  simimary  of 
existing  dischnge  sampling  data 
describing  pollutants  in  storm  water 
discharges  frckn  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  teiin  of  this  permit 


(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potential 
pollutant  sources  from  the  folloMring 
activities:  aircraft,  nmway,  ground 
vriiicle  and  equipment  maintenance 
and  cleaning;  aircraft  and  rxmway 
deicing/anti-icing  operations  (including 
apron  and  centralized  aircraft  deicing/ 
anti-icing  stations,  runways,  taxiways 
and  ramps);  outdoor  storage  activities; 
loading  and  unloading  operations;  and 
onsite  waste  disposal.  The  description 
shall  specifically  list  any  significant 
potential  source  of  pollutants  at  the 
facility  and  for  each  potential  source,    , 
any  pollutant  or  pollutant  parameter 
[e.g.,  biochemical  oxygen  demand 
(BODs),  oil  and  grease,  etc.]  of  concern 
shall  be  identified. 

Facilities  which  conduct  deidng/anti- 
icing  operations  shall  maintain  a  record 
of  the  types  (including  the  Material 
Safety  Data  Sheets  (MSDS)]  and 
monthly  quantities  of  deicing/anti-icing 
chemicals  used.  Tenants  and  fixed-base 
operators  who  conduct  deicing/anti- 
icing  operations  shall  provide  the  above 
information  to  the  airport  authority  for 
inclusion  in  the  storm  water  pollution 
prevention  plan  for  the  entire  facility. 

(3)  h4easures  and  Controls.  Operators 
covered  by  this  permit  shall  develop  a 
description  of  storm  water  management 
controls  appropriate  for  their  areas  of 
operaticm,  and  implement  such  controls. 
Ine  priority  in  selecting  controls  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  racility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
TninimiiTn  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(i)  Aircraft.  Ground  Vehicle  and 
Equipment  Maintenance  Areas — 
Permittees  should  ensure  the 
maintenance  of  equipment  is  conducted 
in  designated  areas  only  and  clearly 
identify  these  areas  on  the  ground  and 
delineate  them  on  the  site  map.  The 
plan  must  describe  measures  that 
prevent  or  minimiCT  the  contamination 
of  the  storm  water  nmoff  from  all  areas 
used  for  aircraft,  groimd  vehicle  and 
equipment  maintenance  (including  the 
maintenance  conducted  on  the  terminal 
apron  and  in  dedicated  hangars). 
Management  practices  or  equivalent 
measiues  such  as  performing 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  the  maintenance  areas, 
draining  all  parts  of  fluids  prior  to 


disposal,  preventing  the  practice  of 
hodng  down  the  apron  or  hangar  flow, 
using  dry  cleaoiup  methods,  and/or 
collecting  the  storm  water  runoff  from 
the  maintenance  area  and  providing 
treatment  or  recycling  should  be 
considered. 

(ii)  Aircraft,  Ground  Vehicle  and 
Equipment  Cleaning  Areas — Permittees 
should  ensure  that  cleaning  of 
equipment  is  conducted  in  designated 
areas  only  and  clearly  identify  these 
areas  on  the  ground  and  delineate  them 
on  the  site  map.  The  plan  must  describe 
measures  that  prevent  or  minimize  the 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  aircraft,  ground 
vehicle  and  equipmrait  cleaning. 
Management  practices  such  as 
performing  cleaning  operations  indoora, 
and/or  collecting  tlra  storm  water  runoff 
from  the  cleanii^  area  and  providing 
treatment  or  recycling  should  be 
considered. 

(Oil  Aircraft,  Ground  Vehicle  and 
Equipment  Storage  Areas— The  storage 
of  airoeft,  ground  vehicles  and 
equipment  awaiting  maintenance  must 
be  confined  to  designated  areas 
(delineated  on  the  site  map).  The  plan 
must  describe  measures  that  prevent  or 
minimize  the  contamination  of  the 
storm  water  nmoff  from  these  areas. 
Management  practices  such  as  indoor 
storage  of  airaraft  and  groimd  vehicles, 
the  use  of  drip  pans  for  th6  collection 
of  fluid  leaks,  and  perimeter  drains, 
dikes  or  berms  surrounding  storage 
areas  should  be  considered. 

(iv)  Material  Storage  Areas — Storage 
units  of  all  materials  (e.g.,  used  oils, 
hydraulic  fluids,  spent  solvents,  and 
waste  aircraft  fuel)  must  be  maintained 
in  good  condition,  so  as  to  prevent  or 
minimize  contamination  of  storm  water, 
and  plainly  labeled  (e.g.,  "used  oil," 
"Contaminated  Jet  A,"  etc.).  The  plan 
must  describe  measxires  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  stcnage  areas. 
Management  practices  or  equivalent 
measures  such  as  indoor  storage  of 
materials,  centralized  storage  areas  for 
waste  materials,  and/or  installation  of 
berming  and  diking  aroimd  storage  areas 
should  be  considered  for 
implementation. 

M  Airport  Fuel  System  and  Fueling 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize  the 
discharge  of  fuels  to  the  storm  sewer 
resulting  from  fuel  servicing  activities  or 
other  operations  conducted  in  support 
of  the  airport  fiiel  system.  Where  the 
discharge  of  fiiels  into  the  storm  sewer 
cannot  be  prevmted,  the  plan  shall 
indicate  measures  that  will  be  employed 
to  prevent  or  minimize  the  discharge  of 
the  contaminated  runoff  into  receiving 
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Burfaoe  walen.  Managem«it  practices  or 
equivalent  measures  such  as 
implemflDting  spill  and  overflow 
practices  (e.g.,  placing  sorptive 
materials  beneath  airoaft  during  fueling 
operations),  using  dry  cleanup  methods, 
and/or  collecting  the  storm  water  runoff 
should  be  considered. 

(b)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  removing  debris  from 
catch  basins)  as  well  as  inspecting  and 
testing  facility  equipment  and  systems 
to  uncover  conditions  that  could  cause 
breakdowns  or  failures  resulting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  The 
plan  shall  describe  material  handling 
procedures,  storage  requirements,  and 
consider  the  use  of  equipment  such  as 
diveraion  valves.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shotud  be  available  to  personnel. 

(d)  Source  Reduction— Operators  who 
conduct  aircraft  and/or  runway 
(including  taxiways  and  ramps]  deicing/ 
anti-icing  operations  shall  evaluate 
present  (grating  procedures  to 
consider  altwnative  practices  to  reduce 
the  overall  amount  of  deicing/anti-icing 
chemicals  used  and/or  lessen  the 
environmental  impact  of  the  pollutant 
source. 

(i)  With  regard  to  runway  deicing 
operations,  operatore,  at  a  minimum, 
shall  evaluate:  present  application  rates 
to  ensure  against  excessive  over 
application;  metered  application  of 
deicing  chemical;  pre-wetting  dry 
chemical  constituents  prior  to 
application;  installation  of  runway  ice 
detection  systems:  implementing  anti- 
idng  operations  as  a  preventive  measure 
against  ice  buildup;  the  use  of  substitute 
deicing  compounds  such  as  potassium 
acetate  in  lieu  of  ethylene  glycol, 
propylene  glycol  and/or  urea. 

fii/ln  considering  somt»  reduction 
management  practices  for  aircraft 
deicing  operations,  operatore,  at  a 
fninimiiin,  should  evaluate  current 
application  rates  and  practices  to  ensure 
against  excessive  over  application,  and 
consider  pretreating  aircraft  with  hot 


water  prior  to  the  application  of  a 
deicing  chemical,  thus  reducing  the 
overall  amoimt  of  chemical  used  per 
operation. 

Source  reduction  measures  that  the 
operator  determines  to  be  reasonable 
and  appropriate  shall  be  implemented 
and  maintained.  The  plan  shall  provide 
a  narrative  explanation  of  the  options 
considered  and  the  reasoning  for 
whether  or  not  to  implement  them. 

(e)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
prevent  or  reduce  source(s)  of 
pollutants]  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  ledtices 
pollutants  in  storm  water  discharges 
from  the  site.  The  potential  of  various 
soiuces  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.S.3.a.(2)  (Description  of 
Potential  Pollutant  Sources]]  shall  be 
considered.  Appropriate  measiires  or 
equivalent  measures  may  include: 
vegetative  swales,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source],  inlet  controls 
(such  as  oil/water  separatora),  snow 
management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices.  Measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained. 

(i)  Operatore  that  conduct  aircraft 
and/or  runway  deicing/anti-icing 
operations  shall  also  provide  a  narrative 
consideration  of  management  practices 
to  control  or  manage  contaminated 
runoff  from  areas  where  deicing/anti- 
icing  operations  occur  to  reduce  the 
amount  of  pollutants  being  discharged 
from  the  site.  Structural  controls  such  as 
establishing  a  centralized  aircraft 
deicing  facility,  and/or  collection  of 
contaminated  nmoff  for  treatment  or 
recycling  should  be  considered. 
Collection  and  treatment  alternatives 
include,  but  are  not  limited  to,  retention 
basins,  detention  basins  with  metered 
controlled  release.  Underground  Storage 
Tanks  (USTs)  and/or  disposal  to 
Publicly  Owned  Treatment  Works 
(POTW)  by  way  of  sanitary  sewer  or 
hauling  tanken.  Runoff  management 
controls  that  the  operator  determines  to 
be  reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The  plan 
should  consider  the  recovery  of  deicing/ 
anti-idng  matvials  when  tlwse 
materials  are  applied  during  non- 
precipitation  events  to  prevent  these 
materials  from  later  becoming  a  source 
of  storm  water  contamination.  The  plan 


shall  provide  a  narrative  explanation  of 
the  controls  selected  and  the  reasons  for 
their  selecticm. 

(f)  Inspections — ^in  additicm  to  or  as 
part  of  the  comprriiensive  site 
evaluation  required  under  paragraph 
XI.S.3.a.(4)  of  this  section,  misled 
facilify  pwsonnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility  specified  in  the  plan.  Tlie 
inspection  frequency  shall  be  specified 
in  the  plan,  but  at  a  minimum  be 
conducted  once  per  week  during 
deicing/anti-icing  applicatioD  periods 
for  areas  where  deicing/anti-icing 
operations  are  being  conducted.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained.  The  use  of  a 
checklist  developed  by  the  pollution 
prevention  team  is  encouraged. 

(g)  Pollution  Prevention  Training— 
Pollution  prevention  training  programs 
shall  be  developed  to  inform 
management  and  personnel  responsible 
for  implementing  activities  identified  in 
the  storm  water  pollution  prevenUon 
plan  of  the  components  and  goals  of  the 
plan.  Training  should  address  topics 
such  as  spill  response,  good 
housekeeping,  aircraft  and  runway 
deicing/anti-icing  procedures,  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(h)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  orother 
discharges],  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan.  Inspections  and 
maintenance  activities  shall  be 
documented  and  records  shall  be 
incorporated  into  the  plan. 

(i)  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  points 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  opiating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
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access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pdUution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  disciiarger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must,  notify  the  Director  in 
accordance  wifh  paragraph 
XLS.3.a.(3)(iii):  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  othef  sources  of  non-storm 
water  listed  in  Part  III.A.2  (Non-storm 
Water  Dischar^)  of  this  permit  that  are 
combined  witn  storm  water  discharges 
associated  witk  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(ih)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  diMiarges),  must  notify  the 
Director  by  [Infert  date  270  days  after 
permit  issuande]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  a 
notice  of  intent  to  be  covered  by  this 
permit.  If  the  fldluie  to  certify  is  caused 
by  the  inability  to  perform  adequate 
tests  or  evaluations,  such  notification 
shall  describe?  the  procedure  of  any  test 
conducted  for  the  presence  of  non-stinm 
water  discharges:  the  results  of  such  test 
or  other  relevapt  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sower,  and  why  adequate 
tests  fat  such  gtorm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(j)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shaU 
conduct  site  compUance  evaluations 
during  periodt  of  deidng/anti-icing 
operations  at  appropriate  intervals 
specified  in  the  plan,  but  in  no  case  less 
than  once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
-industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 


potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
struct\iral  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.S.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.S.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaliiation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
poUution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.S.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  bom  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompUance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(i),  the  compliance 
evaluation  may  be  conducted  in  place  of 
one  such  ins[>ecti(Mi. 

4.  Nimieric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those  in  Part 
V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 


expiration  date  of  this  permit,  (airports 
that  use  more  than  100,000  gallons  of 
glycol-based  deicing/anti-icing) 
chemicals  and/or  100  tons  or  more  of 
urea  on  an  average  aimual  basis): 

(1)  Shall  prepare  estimates  for  annual 
pollutant  loadings  resulting  from 
discharges  of  spent  deicing/anti-idng 
chemicals  from  the  entire  airport  The 
loading  estimates  shall  reflect  the 
amotmts  of  deidng/anti-icing  chemicals 
discharged  to  separate  storm  sewer 
systems  or  surface  waters,  prior  to  and 
after  implementation  of  the  fadlity's 
storm  water  pollution  prevention  plan. 
Such  estimates  shall  be  reviewed  by  an 
environmental  professional,  and 
certified  by  sudi  professional.  By  means 
of  the  certification,  the  environmental 
professional,  having  examined  the 
facility's  deidng/anti-icing  procedures, 
and  proposed  control  measures 
described  in  the  storm  water  pollution 
prevention  plan,  shall  attest  that  the 
loading  estimates  have  been  accurately 
prepared.  Certified  loading  estimates  are 
to  be  retained  at  the  airport  facility  and 
attached  to  the  storm  water  pollution 
prevention  plan. 

b.  Analytical  Monitoring 
Requirements.  During  the  period 
be^nning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  airports  that  use  more  than 
100.000  gallons  of  glycol-based  deidng/ 
anti-idng  chemicals  and/or  100  tons  or 
more  of  urea  on  an  average  annual  basis 
shall  monitor  outfalls  frt)m  the  airport 
facility  that  colled  nmoff  Cram  areas 
where  deicing/anti  icing  activities 
occur,  except  as  provided  in  paragraph 
5.a.(3)  (Sampling  Waiver).  Airports 
which  are  subjed  to  these  monitoring 
requirements  must  sample  their  storm 
water  discharges  for  the  parameters 
listed  in  Table  S-1  below.  Such 
facilities  must  report  in  accordance  with 
5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  S-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  predpitation 
event(s)  sampled;  measurements  or 
estimates  (ih  inches)  of  the  predpitation 
event  that  generated  the  sampled  runoff; 
the  duration  between  the  event  sampled 
and  the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rain&ll)  event; 
and  an  estimate  of  the  total  volume  (in 
gallons)  of  the  discharge  sampled. 
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Table  S-1 .— Monttoring 
Requirements 


PoMulants  of  oonoem 


Bioctiemical  Oxygen  De- 
mand (BOOs). 

Chemicai  Oxygen  Demand 
(COD). 

Ammonia 

PH - 


Monitoring  ctrt- 
on  ooncfliwaiMi 


30mg/L 

19mgA. 
6.0  to  9  S.U. 


For  the  puirposes  of  today's  final 
permit,  the  "average  annual"  usage  rate 
of  deicing/anti-icing  chemicals  is 
determined  by  averaging  the  cimiulative 
amount  of  deidng/anti-icing  chemicals 
used  by  all  operators  at  the  airport 
facility  in  the  3  i»evious  calendar  years. 

(1)  htonitoring  Periods.  Airports 
where  more  than  100,000  gallons  of 
glycol-based  deicing/anti-icing 
chemicals  and/or  100  tons  or  more  of 
urea  are  used  on  an  average  annual  basis 
shall  monitor  outfalb  from  the  fadlity 
that  colled  runoff  bom  areas  where 
deicing/anti-idng  activities  occur  four 
times  per  year  during  the  months  of 
December,  January,  and  February  when 
deidng/anti-idng  activities  are 
occurring,  in  the  years  spedfied  in 
paragraph  b.  (above). 

(2)  Sample  Type.  A  minimimi  of  one 
grab  sample  and  one  flow-weighted 
composite  sample  shall  be  taken  from 
each  outfall  that  collects  nmoff  from 
areas  where  deidng/anti-idng  activities 
occur.  All  such  samples  shall  be 
coUeded  from  a  discharge  resulting 
from  a  predpitation  event  that  is  greater 
than  0.1  inches  in  magnitude  and  that 
occurs  at  least  72  hours  from  the 
previously  measurable  (greater  than  0.1 
inch  rainfall)  predpitation  event.  The 
required  72-hour  storm  event  interval  is 
waived  where  the  precedii^  measurable 
storm  event  did  not  result  in  a 
measurable  discharge  from  the  facility. 
The  required  72-hoxir  storm  event 
interval  may  also  be  waived  where  the 
permittee  documents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conduded.  The  grab 
sample  should  be  taken  when  pollutant 
concentrations  in  the  storm  water/melt 
water  discharges  from  deicing/anti-idng 
operations  are  expeded  to  be  at  a 
maximum.  The  recommended 
methodology  for  performing  grab  and 
flow-weighted  composite  sampling  is 
described  at  40  CFR  122.21(g)(7).  The 
permittee  has  the  option  to  submit  site- 
specific  deicing/anti-icing  discharge 
monitoring  protocol  and  methodology, 
better  suited  to  the  particular  facility,  to 
the  Diredor  for  approval. 

(3)  Sampling  Waiver. 


(a)  Adverse  Conditions — ^Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  indude 
weather  conditions  tnat  create 
dangnous  conditions  ba  personnel 
(such  as  high  winds,  blizaard 
conditicms.  ice  storms,  etc.)  or  otherwise 
make  the  collection  of  a  sample 
impracticable  (extended  frozm 
conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a 
parameter  calculated  from  all  grab 
samples  collected  during  the  monitoring 
period  [insert  date  1  jfear  after  permit 
issuance]  lasting  through  [insert  date  2 
years  after  permit  issuance]  is  less  than 
the  corresponding  value  for  that 
parameter  Usted  in  Table  S-1  under  the 
column  M(«itoring  Cut-off 
Concentration,  a  fecility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuance].  The  fadlity 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
fadlify  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  tmable  to 
condud  quarterly  rtmrniral  sHorm  water 
sampling  at  an  inactive  and  unstafiiBd 
site,  the  operator  of  the  facility  may 
exerdse  a  waiver  of  the  monitoring 
requirements  as  long  as  the  fadlify 
remains  inactive  and  imstafiiBd.  The 
fadlify  must  sulnnit  to  the  Diredcv,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  quaUfying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfrdls  that, 
based  on  a  consideration  of  industrial 
adivify,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  oiit&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
indudes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coeffident  of  the 


drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percmt),  or 
high  (above  65  percent]]  shall  be 
provided  in  the  plan.  The  permittee 
shall  indude  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expeded  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  nmoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  The 
Alternative  Certification  provision 
discussed  in  other  sections  of  Part  XI  is 
not  appUcable  to  discharges  included 
imder  Part  XI.S-  (Storm  Water 
Discharges  Assodated  with  Industrial 
Activity  from  Vehicle  Maintenance 
Areas.  Equipment  Cleaning  Areas,  or 
Deidng/ Anti-idng  Areas  Located  at  Air 
Transportation  Facilities). 

(c)  Reporting.  Airports  identified  in 
Part  XI.S.5.6  shall  submit  monitoring 
results  obtained  during  the  reporting 
period  beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  (insert 
date  2  years  after  {>ennit  issuance]  on 
Discharge  Monitoring  Report  Form(s) ' 
postmarked  no  later  than  the  31st  day  of 
March  [insert  the  date  2  years  after 
permit  issuance].  Monitoring  results 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuance]  shall  t>e 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmariced  no  later  than 
the  31st  day  of  March  (insert  date  4 
years  after  permit  issuance).  A  separate 
Discharge  Monitoring  Report  Form  is 
required  for  each  sampling  period.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Diredor  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or 
waiver,  shall  be  submitted  to  the 
Diredor  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fad 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  cb  (above),  fadlities 
identified  in  Part  XI.S.5.6  that  discharge 
storm  water  to  a  large  or  medium 
mimidpal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  {>aragraph  be 
(above). 
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r.  Stonn  Watef  Dischaigps  Associated 
With  Industridl  Activity  Ftem  Tnatmmt 
Works 

1.  Discharges  Coveted  Under  This 
Sectioi 
a.  This  permit  covers  all  existing 

Kint  source  discharges  of  storm  water 
im  treatmmit  works  treating  domestic 
sewage  or  any  othw  sewage  sludge  or 
wastewater  tn^tment  device  or  system, 
used  in  the  stdrage,  treatment,  recycling, 
and  reclamati<tn  of  municipal  or 
domestic  sewqge.  including  lands 
dedicated  to  the  disposal  of  sewage 
shidgB  that  are  located  within  the 
confines  of  the  facility  with  a  design 
flow  of  1.0  MQD  or  more,  or  required  to 
have  an  fl|>profad  pretreatment  program 
under  40  CFRPert  403.  When  an 
industrial  facility,  described  by  the 
above  coverage  proviaicms  of  this 
section,  has  ioidustrial  activities  bong 
cmduc^  ontf  te  that  meet  the 
descripti<m(s)  of  industrial  activities  in 
another  sectioii(s).  that  industrial 
iKility  shall  oomply  with  any  and  all 
q>pliaible  mcfiitorhig  and  poll\itian 
prevention  pl^n  requirements  of  the 
other  sectii»($)  in  addition  to  all 
q>plicil}le  rec|uir«ments  in  thli  section. 
Ihe  monitoriilg  and  pollution 
pieventiop  fiikxi  tenns  and  ctmditiaDS  of 
this  multi  sector  permit  are  additive  for 
industrial  actiivities  being  conducted  at 
the  aaaie  indilatii^  bdlity  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  preventicm 
plan  section(s)  of  this  permit  (if  any>  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  Prohibitipn  of  Non-storm  Water 
Ditchsuges.  Prohibited  ncm-storm  water 
discharges  ineluding  sanitary  and 
industrial  wa#te«vater.  ud  equipment 
and  v^ide  wradiwalers  are  not 
authoriaed  by  this  pomit  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NPDES  permit  if 
discharged  to  watos  of  the  United 
States  or  through  a  municipal  separate 
storm  seww  system. 

3.  Storm  Water  Pollution  Preventicoi 
Plan  Requirements 

a.  Contents  of  the  Plan.  The  plan  shall 
include,  at  a  fninimum,  the  following 
items: 

(1)  Pol/utjop  Awention  Tsam.  Each 
plan  shall  idmtitj  a  ^wdfic  individual 
or  individuals  within  the  facility 
organizatian  as  aaambers  of  a  storm 
water  Pi^utien  Prevention  Team  who 
are  respcmsible  far  developing  the  storm 
water  pollutiwi  pivventieii  plan  and 
Tf<«rtT»g  the  facUity  (v  plant  manager  in 
its  implementation,  maintenance,  and 


revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
respcmsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentiai  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reesonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weedier  from  separate  storm 
sewen  draining  the  facility.  Each  plan 
shall  identify  aU  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
soiuces.  Each  plan  shall  include,  at  a 

minjimim; 

(a)  Drainage— A  site  map  indicating 
the  locaticHi  of  each  point  of  discharge 
of  storm  water  associated  with 
industrial  activity,  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls,  an  outline  of  the  portions  of  the 
drainage  wee  of  each  storm  water  outfall 
thtf  are  within  the  facility  boundaries 
(with  a  prediction  of  the  direction  of 
flow),  each  existing  structural  control 
measure  to  reduce  pollutants  in  storm 
water  runoff,  surface  water  bodies, 
locations  where  significant  materials  are 
exposed  ta  precipitation,  locations 
where  Boalarepiils  or  lealcs  identified 
under  Part  ALB.  (Spills  and  Leaks)  of 
thin  permit  have  occurred.  In  addition, 
the  locations  (A  the  followiBg  activities 
shall  be  indicated:  fueling  arees;  vehicle 
and  equipment  maintenanre  and/or 
rUwrning  areas;  locations  used  for 
treatment,  storage  uid  disposal  areas  for 
wastes,  liquid  storage  tanks,  processing 
areas  and  stt»age  areas  far  process 
chemicals,  petroleum  products, 
solvents,  fertiliaen,  herUcides  and 
pesticides;  and  kMding^unloading  areas. 

(b)  Inventory  of  Exposed  klateaah— 
An  invevtoiy  of  the  t3rpes  of  materials 
handled  at  the  site  that  potantially  may 
be  exposed  to  pndpitatiai.  Such 
inventfvy  shau  include  a  narrative 
description  of  significant  materiab  that 
have  beenhandled.  treated,  stored  or 
disposed  in  a  manner  to  alkiw  exposure 
to  storm  watK  between  the  time  of  3 
yean  prior  to  the  date  of  the  stdmdsaon 
of  a  Notice  of  Intoit  (NOD  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  cxisite  storage  or 
disposal:  materials  management 
practices  employed  to  minimize  contact 
of  materials  vrith  storm  water  runoff 
between  the  time  of  3  yean  pricff  to  the 
date  of  dM  si^iussicm  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  meesiues  to 


reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data— A.  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Summary  ofPotentiai  Pollutant 
Sources— A  narrative  description  of  the 
potential  pollutant  sources  from  the 
following  activities  associated  with 
treatment  works:  access  roads/rail  lines; 
loading  and  imloading  operaticms; 
outdoor  storage  activities;  material 
han«<ti»g  sites;  outdoor  manufacturing 
or  processing  activities;  significant  dust 
or  particulate  generating  processes;  and 
onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
gjgnifirant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g..  add.  bases,  and  solvents,  etc.)  of 
concern  shall  be  identified. 

(3)  hieasures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
devefop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  fadllty.  The 
description  of  storm  water  managemmt 
controls  shall  address  the  following 
minimum  compoDmits,  indudiug  a 
schedule  bx  implementing  such 
controls: 

(a)  Good  Housekeeping— All  areas 
that  may  contribute  pollutants  to  storm 
waters  discharges  shall  be  maintained  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance— A 
preventive  maintenanne  program  shall 
involve  timely  inspection  and 
maintenance  of  stonn  water 
managonent  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inqtecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
poUirtants  to  surface  waten,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 
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(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points, 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
hffprfling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  divereion  valves  in  the  plan 
should  be  considered.  Procedures  and 
equipment  for  deaning  up  mills  shall 
be  idoitified  in  the  plim  and  made 
available  to  the  appropriate  personnel. 

(d)  Inspections— In  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  XI.T.3.a.(4)  of  tiiis  permit, 
qualified  facility  personnel  shall  be 
identified  to  insped  designated 
equipment  and  areas  of  the  fadlity  on 

a  puiodic  basis.  The  follovdng  areas 
shall  be  induded  in  all  inspections: 
access  roads/rail  lines,  equipment 
storage  aikd  maintenance  areas  (both 
indoor  and  outdoor  areas);  fueling; 
material  handling  areas,  residual 
treatment,  st(»ege.  and  disposal  areas; 
and  wastewater  treatment  areas.  A  set  of 
traddng  or  follow-up  procediues  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  renionse  to  the 
inspections.  Records  of  inspecticMis 
ffhail  be  maintained.  The  use  of  a 
checklist  developed  by  the  facility  is 
encouraged. 

(e)  Employee  Training— Ecaplayee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  idoitified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsihie  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  Ine 
pollution  prevention  plan  shall  identify 
how  often  traiiyng  will  take  place,  but 
training  should  be  held  at  least  annually 
(once  per  calendar  year).  Eiiq>loyee 
training  must,  at  a  minimum,  address 
the  folloiving  areas  when  applicable  to 

a  facility:  petroleum  product 
management;  process  chemical 
management;  ^ill  prevention  and 
control;  fueling  procedures;  general 
good  housdceeping  practices;  proper 

Erooedures  for  using  fertUizers. 
erbiddes  and  pestiddes. 

(f)  Recordkeeping  and  Intwnal 
Reporting  Procedures— A  description  of 
inddents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges  shall 
be  induded  in  the  plan  required  under 
this  part  Inspections  and  maintenance 


activities  shall  be  dociunented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

^Non-stofTn  Water  Discharges. 

/^The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaliuted  for  the  presence  of 
non-8t(Hm  water  discharges.  Tbe 
certification  shall  indude  the 
identification  of  potential  significant 
sources  of  nim-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  data  of  any  testing  and/or 
evaluation,  and  the  onsite  cfrainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  vrith  Part  VILG.  of 
this  permit.  Such  certification  may  not 
be  practical  if  the  fadlity  operating  the 
storm  water  discharge  assodated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  at  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  practical, 
along  with  the  identification  of  potential 
significant  sources  of  ncm-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  reqiiired  by  this 
paragraph  must  notify  the  Director  in 
acccKdanoe  with  Part  XI.T.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  assodated  with 
industrial  activity  must  be  identified  in 
the  plan,  llie  plan  shall  identify  and 
ensure  the  implonentation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  Mrater 
compaient(s)  of  the  discharge. 

(in)  A  copy  of  all  the  current  NPCeS 
permit  issued  for  wastewater,  industrial, 
vehicle  and  equipmoit  washwratOT 
discharges  or.  if  an  NPEffiS  permit  has 
not  yet  bem  issued,  a  copy  of  the 
pending  application  must  be  attached  to 
the  plan.  For  faHliH««i  that  discharge 
vehide  and  equipment  washwaters  to 
the  sanitary  sewer  system,  the  operator 
of  the  sanitary  system  and  associated 
treatment  plaint  must  be  notified.  In 
such  cases,  a  copy  of  the  notification 
letter  must  be  attached  to  the  plan.  If  an 
industrial  user  permit  is  issued  under  a 
pretreatment  program,  a  copy  of  that 
permit  must  be  attadied  in  the  plan.  In 
all  cases,  any  permit  conditions  must  be 
considered  in  the  plan.  If  the 
washwatere  are  handled  in  anoth«^ 


manner  (e.g.,  hauled  o&ite),  the 
disf>osal  method  must  be  described  and 
all  pertinent  documentation  (e.g.. 
frequency,  voliune,  destination,  etc.) 
must  be  attached  to  the  plan. 

(iv)  Failure  to  Certify.  Any  facility  that 
is  unable  to  provide  the  certification 
required  (testing  for  non-storm  water 
discharges),  must  notify  the  Director  by 
[insert  date  270  days  after  peimit 
issuance]  ch',  for  facilities  that  begin  to 
discharge  storm  water  associated  with 
industrial  activity  after  [insert  date  270 
days  after  permit^uance],  180  days 
after  submitting  an  NOI  to  be  covered  by 
this  permit  If  the  failure  to  certify  is 
caused  by  the  inability  to  perform 
adequate  tests  or  evaluations,  such 
notifications  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non- 
storm  water  discharges  to  the  storm 
sewer,  and  why  adeqii^e  tests  for  such 
storm  sewers  were  not  feasible.  Non- 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
Tlie  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
facton,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  ccmsideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  80uroe(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reiise.  or  otherwise  manage  sUam  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  fadlity  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
Part  XI.T.3.a.(2)  (Description  of 
Potential  Pollutant  Sources)  of  this 
permit]  shall  be  oonsicfared  when 
determining  reascmable  and  appropriate 
measures.  Appropriate  measures  at 
other  equivalent  measures  may  include: 
vegetative  swales  mid  practices,  reuse  of 
coUected  storm  water  (such  as  fw  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 
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(4)  Compraheiisive  Sits  CompUanca 
Fva/notion.  Qualified  personnel  shall 
oondoct  site  con^pliance  evaluations  at 
appropriate  intetvals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  Associated  with 
industrial  activity  shaU  be  visually 
inspected  far  evidence  of,  or  the 
potential  for.  pollutants  entering  the 
drainage  system^  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whetha  additional  control  measures 
are  needed.  Structiiral  storm  water 
management  measures,  sediment  and 
erosion  control  oieasures,  and  other 
structural  pollution  prevention 
measures  identilied  in  the  plan  shall  be 
observed  to  ensijre  that  they  are 
operating  conecily.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  descripticm  of  potential 
pollutant  sourcee  identified  in  the  plan 
in  accordance  with  Part  XLT.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  tha  plan  in  accordance 
with  paragraph  XlT.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  dianges  to  the 
pUm  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  sununarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  aate(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
poUution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.T.3.a.(4)(b)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  3  years  aitSr  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance^  the  report  shall  contain 
a  certification  t^at  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  9f  this  permit. 

(d)  Where  compliance  evaluation 
schediiles  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evalxiation  may  be 
ccmducted  in  place  of  one  such 
inspection. 


4.  Numeric  Efiluent  Limitations 

There  are  no  numeric  efiluent 
limitations  beyond  those  in  Part  VJB. 

5.  Monitoring  and  Reporting 
Requirements 

a.  QuarteHy  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  of  the 
following  designated  periods  diiring 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event:  January  through 
March;  April  through  Jime;  July  through 
September:  and  October  through 
December. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheoi,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  frdm  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  out£all, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  efilurait  of  one  of  such 


outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
pennittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  hi  addition,  for  each 
outfall  that  the  pennittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the     * 
visual  examination  period  as  a  residt  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  results  of 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hiirricane,  tornadoes,  electrical  stoims, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffsd  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and  . 
imstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  This 
Section 

This  section  covers  all  storm  water 
discharges  from  food  and  kindred 
products  processing  faciUties 
(commonly  identified  by  Standard 
todustrial  Classification  (SIC)  code  20), 
including:  meat  products;  dairy 
products;  canned,  frozen  and  preserved 
fruits,  vegetables,  and  food  specialties; 
grain  mill  products;  bakery  products; 
sugar  and  confectionery  products;  fats 
and  oils;  beverages;  cmd  miscellaneous 
food  preparations  and  kindred  products 
and  tobacco  products  manufacturing 
(SIC  Code  21),  except  for  storm  water 
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discharges  identified  under  paragraph 
I.B.3.  where  industrial  plant  yards; 
material  handling  sites;  refuse  sites; 
sites  used  for  application  or  "disposal  of 
process  wastewaters;  sites  used  for 
storage  and  maintenance  of  material 
handling  equipment;  sites  used  for 
residential  treatment,  storage,  or 
disposal;  shipping  and  receiving  areas; 
manufacturing  buildings;  and  storage 
areas  for  raw  material  and  intermediate 
and  finished  products  are  exposed  to 
storm  water  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materials  remain.  For  the 
purposes  of  this  paragraph,  material 
handling  activities  include  the  storage, 
loading,  and  imloading,  transportation, 
or  conveyance  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
appUcable  monitoring  and  pollution 
prevention  plan  reqiiirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facihty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  faciUty. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges. 

(1)  Discharges  of  non-storm  water, 
including  boiler  blowdown,  cooling 
tower  overflow  and  blowdown, 
ammonia  refrigeration  piuging,  and 
vehicle  washing/clean-out  operations,  to 
waten  of  the  United  States,  or  through 
municipal  separate  storm  sewer 
systems,  are  not  authorized  by  this 
pomit  (except  those  discharges 
identified  in  part  III.A.2  in  the  permit). 
The  operators  of  such  discharges  must 
obtain  coverage  imder  a  separate  NPDES 
wastewater  discharge  permit 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  Tnininnim,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  faciUty 
organization  as  membera  of  a  stoim 


water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facihty  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimiiTTi: 

(a)  Drainage— A  site  map  indicating 
the  pattern  of  storm  water  drainage, 
existing  structural  control  measures  to 
reduce  pollutants  in  storm  water  runoff, 
surface  water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  and  locations  where  major 
spills  or  leaks  identified  imder  Part 
XI.U.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred  since  3  yean  prior 
to  the  date  of  the  submission  of  a  Notice 
of  Intent  (NCM)  to  be  covered  imder  this 
permit.  The  map  must  also  indicate  the 
locations  of  all  industrial  activities  that 
are  exposed  to  precipitation,  including, 
but  not  limited  to:  loading/unloading 
areas;  vehicle  fueling;  vehicle  and 
equipment  maintenance  and/or  cleaning 
areas;  waste  treatment,  storage  and 
disposal  locations;  Uquid  storage  tanks; 
vents  and  stacks  from  cooking,  drying, 
and  similar  operations,  dry  product 
vacuum  transfer  lines;  animal  holding 
pens;  spoiled  product  and  broken 
product  container  storage  areas; 
significant  dust  or  particulate  generating 
areas;  and  any  other  processing  and 
storage  areas  exposed  to  storm  water. 
Flows  with  a  significant  potential  for 
causing  erosion  shall  also  be  identified. 
In  addition,  the  site  map  must  identify 
monitoring  locations.  In  addition,  the 
map  must  indicate  the  outfall  locations 
and  the  types  of  discharges  contained  in 
the  drainage  areas  of  the  outfalls. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  bisen  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 


years  prior  to  the  date  of  the  submission 
of  a  Notice  of  btent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  fedlity 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  Ust  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in- storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollutant  sources  culminates  in  a 
narrative  assessment  of  the  risk 
potential  that  the  industrial  activities, 
materials,  and  physical  features  of  the 
site,  as  identified  in  XI.U.3.a.(2)(a) 
(drainage),  pose  to  storm  water  quality. 
The  description  shall  specifically  list 
any  sigmficant  potential  source  of 
pollutants  at  the  site  and  for  each 
potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  oil  and  grease,  etc.)  of 
concern  shall  be  identified. 

In  addition  to  food  and  kindred 
products  processing-related  industrial 
activities,  the  plan  must  also  describe 
apphcation/storage  of  pest  control 
chemicals  (e.g.,  rodenticides, 
insecticides,  fungicides,  and  others) 
used  on  plant  grounds,  including  a 
description  of  pest  control  appUcation 
and  chemical  storage  practices. 

(3)  Measures  ana  Controls.  Each 
facihty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fodUty,  and  implement  such 
controls.  Hie  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  (KJtential  sources  of 
pollutants  at  the  fiadUty.  The 
description  of  storm  water  management 
controls  shall  tfddress  the  following 
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miBiiBuiB  compontnU,  inchidtng  a 
achsdufe  for  implaaMntiiig  such 
controls: 

(a)  Good  Hout^caeping— Good 
housekeepiiig  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  stoitn  waters  discharges  in 
a  dean,  orderly  it^nner. 

(b)  Pinventive  Haintenance—A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
m«in*«»n*"^^  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
watw  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
c(Hi(&tions  that  could  cause  Ineakdowns 
or  fisilures  result^  in  discharges  of 
pollutants  to  surlace  waters,  and 
ensuring  appropiiate  maintenance  of 
such  equipment  and  systems. 

(c)  SdUI PreveMtion  and  Response 
Proceaures — Arelis  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Areas 
that  must  be  identified  should  include 
loading/unloadiiig  stations,  outdoor 
storage  areas,  an^  waste  management 
areas  exposed  to  storm  water.  Where 
appropriate,  specifying  material 
h^ln'^^^"g  procedures,  storage 
requirements,  anid  use  of  equipment 
such  as  diversioa  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  ma^e  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoiUd  be  available  to  personnel. 

(d)  Inspection$—ln  addition  to  the 
comprebsnsive  $ite  evaluation  required 
andet  Part  XI.U.8.a.(4)  of  this  section, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  veas  of  the  fadhty.  At 
a  minimum,  the  following  areas,  where 
the  potential  for  exposiue  to  storm 
water  exists,  muct  be  inspected  on  a 
regularly  schedi^led  basis:  loading  and 
unloading  areas  for  all  significant 
materials:  storajp  areas,  including 
associated  containment  areas;  waste 
management  units;  vents  and  stacks 
i^nmnnHng  from  industrial  activities; 
spoiled  product  and  broken  product 
container  holding  areas;  animal  holding 
pens;  staging  areas;  and  air  pollution 
control  equipm^t  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appiopriate  acticms  are 
taken  in  response  to  the  inspections. 
Recxnds  of  inspections  shall  be 
maintained.  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
poUutant  sources  and  pollution 
prevention  meatures  and  controls 


identified  in  the  plan  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
inspecti<»i  and  shall  provide  for 
implemaitation  of  any  changes  to  the 
plan  in  a  timely  mmmer,  but  in  no  case 
more  than  12  weaks  after  the  inspection. 

(e)  Employee  Training— Employee 
traiioing  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
polluti<m  prevention  plan  or  otherwise 
raspoosible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices, 
unloading/loading  practices,  outdoor 
storage  areas,  waste  management 
practices,  pest  control,  and  improper 
connections  to  the  storm  sewer.  At  a 
miniTniiin,  this  training  must  be 
provided  annually.  The  pollution 
prevention  plan  shall  identify 
frequencies  and  approximate  dates  for 
such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
inddents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  induded  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Ineffective 
BMPs  must  be  recootied  and  the  date  of 
their  corrective  actions  noted  in  the 
plan. 

(g)  Non-storm  Water  Discharges 
UJTbe  plan  shall  indude  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  waXea  discharges.  The 
certification  shall  indude  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-stotm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  out&ll,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 


along  with  the  identification  of  potential 
a^gnifi/^nt  souToes  of  non-st(Hm  wrater  ai 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paraf^ph  must  notify  the  Director  in 
accordance  with  Part  XLU.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  soiiroes  of  non-storm  water 
listed  in  Part  III.A.2  (Pn^bition  of  Non- 
storm  Water  Disdiarges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(iii)  If  the  facility  discharges 
wastewater,  other  than  storm  water  via 
an  existing  NPDES  permit,  a  copy  of  the 
NPIKS  permit  authorizing  the  discharge 
must  be  attached  to  the  plan.  Similarly, 
if  the  facility  submitted  an  application 
for  an  NPDES  permit  for  non-storm 
water  discharges,  but  has  not  yet 
received  that  permit,  a  copy  of  the 
permit  application  must  be  attached. 
Upon  issuance  or  reissuance  of  an 
NPDES  permit,  the  facility  must  modify 
its  plan  to  include  a  copy  of  that  permit 

(iv)  Failure  To  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  fedlities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
feilure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaliutions.  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewere  were  not 
feasible.  Non-storm  water  discharges  to 
watera  of  the  United  States  which  are 
not  authoriaad  by  an  NPIXS  permit  are 
unlawful  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control—    : 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
furtors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structiual,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosicm. 

(i)  Management  of  Runoff— Tba  plan 
shidl  f!n«itiiiti  a  narrative  consideration 
of  the  appropriateness  of  tradititmal 
storm  water  management  practices 
(practices  other  than  those  which 
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control  the  generation  or  souroe(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from'the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
soiirces  at  the  fedlity  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
Part  XI.U.3.a.(2)  (Description  of 
Potential  Pollutant  Source^  of  this 
permit]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
eqmvalent  measures  may  indude: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separatore), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  persoimel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  spedfied  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  }a.U.3.a.(3)(d)  of  this 
section,  the  compliance  evaluation  may 
be  conducted  in  place  of  one  such 
inspection.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  assodated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of.  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measiu«s  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
acaudance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pibllution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensiue  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

^j  Based  on  the  results  of  the  r 
evaluation,  t]ie  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.U.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
wiUi  paragraph  XI.U.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 


revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide  fat 
implementation  of  any  clumges  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.U.3.a.(4)(d)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
inddents  of  noncompliance.  Where  a 
report  does  not  identify  any  inddents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  fadlity  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
I>ermit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  The  storm  wato*  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  the  comprehensive  site 
evaluations  that  qualified  personnel  vdll 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  sources 
contained  in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  the  permit.  The  individual 
or  individuals  who  will  conduct  the 
evaluations  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team,  as  identified 
in  Part  XI.U.3.a.(l)  (Pollution 
Prevention  Team). 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  Diuing  the  period 
bediming  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  yean  after  permit  issuance]  and 
the  period  begiiming  (insert  date  3  yean 
after  permit  issuance)  lasting  through 
(insert  date  4  yean  after  permit 
issuance],  permittees  with  grain  mill 
and  fets  and  oils  products  fadfities  must 
monitor  their  storm  water  discharges 
assodated  with  industrial  activity  at 
least  quarterly  (4  times  per  year)  during 
yean  2  and  4  except  as  provided  in 
paragraphs  5.a.(3)  (Sampling  Waiver),. 
5.a.(4)  (Representative  Discharge),  and 
5.a.(5)  (Alternative  Certification).  Grain 
mill  and  fets  and  oils  products  facilities 
are  required  to  monitor  their  storm 


water  disdiarges  for  the  pollutants  of 
concern  listed  in  Table  U-1  or  U-2 
below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameten  listed  in 
Table  U-1  or  U-2  below,  the  permittee 
shall  provide  the  date  and  duration  (in 
houn)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  nmoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
volume  (in  gallons)  of  the  discharge 
sampled. 


Table  U-1.— Grain  Mill  Procxxtts 

Polutant  of  ooncem 

Cut-off  oon- 

centration 

(m9l) 

Total  Suflpenlwl  SoMs       .    , 

100 

Table  U-2.— Fats  and  Oils  Proi>- 

UCTS  MONITORtNQ  REQUIREIVIENTS 


KoauuMR  o(  oonoefn 

Cut-on  con- 

oenbafbon 

(mg/U 

Biochemical  Oxygen  Demand 
(BOD,)  „.. 

Chemical  Oxygen  Demand 
(COO) 

riRran  rws  raiinie  lauugaii  ..... 

Total  Suspended  Solids 

30 

120 

0.68 

100 

(1)  Monitoring  Periods.  Grain  mill  and 
fets  and  oils  products  fadlities  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  to  March, 
Aftril  to  Jime,  July  to  September,  and 
October  to  December  for  the  yean 
spedfied  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  AU  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
houn  from  the  previously  measurable 
(greater  than  0.1  inch  rainfell)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociunents  that  less  than  a  72- 
hour  interval  is  representative  for  local 
storm  events  during  the  season  when 
sampling  is  being  conducted.  The  grab 
sampte  shell  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
fint  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
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hour  of  the  dUschnge,  and  die 
di8chai<gar  shall  aubmit  with  the 
monitoring  lepcnt  a  deacriptian  of  wdiy 
a  grab  sample  during  the  first  30 
minutes  was  imprai^cable.  If  stram 
water  diachaigfs  associated  with 
industrial  activity  commingle  with 
process  or  non^process  water,  then 
where  practicable  permittees  must 
attempt  to  samble  the  stonn  water 
discharge  befne  it  mixes  nvith  the  non- 
storm  water  discharge. 
(3)  SampUngWaivBr. 

(a)  AdvmeGonditiona—Vfban  a 
dischaigar  is  unable  to  collect  samples 
within  a  spedfled  sampling  period  due 
to  adverse  cliniatic  conditions,  the 
dladtaiger  shall  collect  a  substitute 
sample  from  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  dati  for  the  routine  sample 
in  that  period.  Adverse  weather 
ccmditicms  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  oerscnnel  (such  as  local 
flooding,  hidi  winds,  hiuricane, 
tornadoes,  eledtrical  storms,  etc.)  or 
otherwise  make  the  coUection  of  a 
sample  impracticable  (dr^ght, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  IVoiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  diuing  the 
m<mitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  1ch|s  than  the  ccnresponding 
value  tat  that  ^llutant  listed  in  Table 
U-1  under  the' column  Mcmitoring  Cut- 
off Ginoentratlon,  a  facility  may  Mraive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  veers  aftw  permit 
issuance]  lasting  through  [insert  date  4 
years  after  per^t  issuance].  The  facility 
must  submit  t0  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  maasures  in  area  of  the 
mcility  which  drains  to  the  outfall  for 
w^ch  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstafied 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffad.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  an  ifae  DMR  statinf^that  the 
site  is  inactive  and  unstafiisd  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  twp  or  more  outfidls  that. 


based  on  a  conaiderati<m  of  industrid 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
sulMtantially  identical  effluents,  and 
estimate  of  die  size  of  the  drainage  aree 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
mcmitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  or  on  a 
pollutant-by-poUutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity,  - 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfidl 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit  In  the  case  of  certifying  that  a 
pollutant  is  not  presoit,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  xmtil  that  date.  This  certification 
option  is  not  applicable  to  compliance 


monitoring  requirements  associated      '] . 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  grain 
mill  and  hts  and  oUs  products  facilities 
shall  submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3).  (4).  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  alter 
permit  issuance]  lasting  through  [insert 
date  2  yean  after  permit  issuance)  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
, years  after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4),  ta  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  yeare  alter  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Di^harge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  1m  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above)  food  and  kindred 
products,  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  swving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
miMiitoring  reports  to  the  operatof  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

a.  Qfiarteiiy  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  discharges 
exempted  below.  The  examination(s) 
must  be  made  at  least  once  in  each  of 
the  following  3-month  periods:  January 
throu^  Maroh,  April  through  June,  July 
throi^  SeptembOT,  and  October 
through  December.  The  examination 
shall  be  made  during  daylight  hours 
unless  there  is  insufficient  rainfall  or  '^' 
snow  melt  to  produce  a  runoff  event.     ^ 

(1)  Examinations  shall  be  made  of  a 
grab  sample  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
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when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settied  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatore  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  bom  the 
discharge  residting  frtim  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occure  at  least  72 
hours  &t>m  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Wh«e  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
disdiarges  for  entire  permit  term. 

(2)  Visual  examination  reports  must 
be  maintained  (msite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  meh). 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  stram  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  sudi 
outfalls  and  report  that  the  examinati<m 
data  also  applies  to  the  substantially 
identical  out£Bll(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  locatim  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  subetantially 
identical  effluents,  hi  addition,  for  each 
outfall  that  the  pomittee  believes  is 
representative,  an  estimate  of  the  siae  of 
the  drainage  area  (in  square  faet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  ot 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
diacfaargw  must  document  the  reason 
for  not  perfraraing  the  visual 
examination  and  retain  this    . 
documentation  onsite  with  the  rectwds 
of  the  visual  exaainations.  Adverse 


weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  coUection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstafiiBd  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffid.  The 
facility  must  maintain  a  certification 
with  tihe  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

V.  Storm  Water  IXscharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Sectiim 

The  requirements  listed  imder  this 
section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
Textile  Mill  Products,  of  and  regarding 
facilities  and  establishments  engaged  in 
the  preparation  of  fiber  and  sutraequent 
manufMrturing  of  yam,  thread,  braids, 
twine,  and  cradage,  the  manufacturing 
of  broadwoven  feSirics,  narrow  woven 
fabrics,  knit  falmcs,  and  carpets  and 
rugs  from  yam;  processes  involved  in 
the  dyeing  and  finishing  of  fibera,  yam 
fabrics,  and  knit  apparel;  the  integrated 
manufacturing  of  knit  apparel  and  other 
finished  articles  of  yam;  the 
manufacturing  of  feh  goods  (wool),  lace 
goods,  nonwoven  fabrics,  miscellaneous 
textiles,  and  other  apparel  products 
(generally  described  by  SIC  codes  22 
and  23). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
appUoAle  monitoring  and  pollutim 
prevention  plan  requirements  of  the 
other  8ection(s)  in  addition  to  all 
applicable  requirem«its  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 


plan  8ection(s)  of  this  pmmit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

a.  nohibition  of  Non-storm  Water 
Dischar^ges. 

(1)  In  addition  to  the  general 
prohibition  of  non-storm  waster 
discharges  at  Part  III  A.2  of  this  permit 
to  discharges  of  wastewater,  such  as 
wastewater  as  a  result  of  wet  processing, 
wastewaters  resulting  from  any 
processes  relating  to  the  production 
process,  reused  or  recycled  water,  and 
watere  used  in  cooling  towers  are 
prohibited  imder  this  permit.  Opotitors 
of  such  discharges  to  waters  of  the 
United  States,  must  obtain  coverage 
under  a  separate  NPIKS  permit 

3.  Storm  V/atm  Polluticm  Prevention 
Plan  Requirements 

a.  Contents  ofPhm.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organizaticm  as  members  of  a  storm 
water  Polluticm  Prevention  Team  who 
are  respcmsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  cleariy  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan.  . 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  wiiich  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm  . 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 

piinimimi; 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  eadi  existing 
stmctural  control  measure  to  reduce 
pollutants  in  storm  water  runoS,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locaticms  where  major 
spills  or  leaks  identified  under  Part 
XI.V.3.a.(2Mc)  (Spills  and  Leaks)  of  tiiis 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  esqposed  to  jaecipitation: 
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ln»Hing/iiTiln«H^T»g  areas,  locations  used 
for  the  treatmaA,  storage  or  disposal  of 
waslaa,  liquid  storage  tanks  or  ^os, 
bulk  stocage  areas  that  may  exist. 
prooaMiiig  area$  and  storage  areas, 
raeling  stations^  vehicle  and  eqiiipment 
maintenance  axid/or  cleaning  areas.  The 
jam  must  indicate  the  out£Edl  locations 
and  the  types  of  discharges  contained  in 
the  drainage  ar^as  of  the  outfialls. 

(ii)  For  each  area  of  the  facility  that 
genentes  storm:  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potoitial  for  containing 
significant  amolmts  of  pollutants,  a 
piediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
poUutants  which  are  likely  to  be  present 
in  stonn  water  flischarges  associated 
with  industrial  activity.  Factors  to 
cansidw  include  the  toxicity  of 
diemical:  quantity  of  chemicals  used, 
produced  or  dKcharged;  the  likelihood 
of  CQOtact  with  storm  water,  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potontial  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materialsr— 
An  inventory  of  the  types  of  materials 
handled  at  the  fite  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  itanner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
imder  this  pentiit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  tojbe  covered  under  this 
permit  and  the' present;  the  location  and 
a  description  coexisting  structural  and 
nonstnictxiral  control  measures  to 
reduce  polluta|its  in  storm  water  nmoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

{c}  Spills  and  L^aks—h  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  qf  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit.  | 

id)  Sampling  Data — A  summary  of 
existing  discharge  sampUng  data 
describing  pollutants  in  storm  water 
discharges  fro|a  the  facility,  including  a 


summary  of  sampling  data  collected 
dvuins  the  term  of  this  permit. 

(ejRisk Identification  and Suxnmary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities: 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  onsite  waste 
disposal  practices;  industry-specific 
significant  matwials  and  industrial 
activities  (e.g.,  backwinding,  beaming, 
bleaching,  backing,  bonding 
carbonizing,  carding,  cut  and  sew 
operations,  desizing,  drawing,  dyeing 
flocking,  fulling,  knitting,  mercerizing, 
opening,  packing,  plying,  scouring, 
slashing,  spinning,  sjnithetic-felt 
processing,  textile  waste  processing, 
tufting,  turning,  weaving,  web  forming, 
winging,  yam  spinning,  and  yam 
texturing).  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriat^ess  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  Hie 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  folloMring 
areas  must  be  specifically  addressed, 
when  applicable  at  the  faciUty: 

(i)  Material  Storage  Areas — All  stored 
and  containerized  materials  (fuels, 
petroleima  products,  solvents,  dyes,  etc.) 
must  be  stored  in  a  protected  area,  away 
from  drains  and  clearly  labeled.  The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  such  storage 
areas.  The  faciUty  should  specify  which 
materials  are  stored  indoors  and  must 
provide  a  description  of  the 
containment  area  or  enclosure  for  those 
materials  which  are  stored  outdoors. 
Above  groimd  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  appropriated 
containment  measures  in  place  to 


prevent  leaks  and  spills.  The  facility 
may  consider  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
stongB,  and  handling  of  potentially 
hazardous  substances.  In  the  case  of 
storage  of  empty  chemical  dnuns  and 
containers,  fecilities  should  employ 
practices  which  ensure  that  barrels  are 
clean  and  residuals  are  not  subject  to 
contact  with  stonn  water,  such  practices 
may  include  triple-rinsing  containers. 
The  discharge  waters  from  such 
wadiings  must  be  collected  and 
disposed  of  properly. 
(h)  Ktaterial  Handling  Area— The  plan 

must  describe  measures  that  prevent  or 
miniiniga  contamination  of  the  storm 
water  runoff  from  materials  handling 
operations  and  areas.  The  facility  may 
consider  the  use  of  spill  and  overflow 
protection;  covering  fueling  areas; 
covering  and  enclosing  areas  where  the 
transfer  of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  cany  chemicals,  dyes,  or 
wastewater. 

(Hi)  Fueling  Areas— The  plan  must 
describe  measures  that  prevent  or 
minimigp  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
Dacility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  nmoff  and  providing 
treatment  ot  recycling. 

fiv)  Above  Ground  Storage  Tank 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  ground  storage  tank  areas. 
The  facility  must  consider  storage  tanks 
and  their  associated  piping  and  valves. 
The  facility  may  consider  regular 
cleanup  of  these  areas,  preparation  of  a 
spill  prevention  control  and 
coimtfflmeasure  program,  provide  spill 
and  overflow  protection,  minimizing 
runon  of  storm  water  from  adjacent 
areas,  restrict  access  to  the  area, 
inserticm  of  filters  in  adjacent  catch 
basins,  provide  absorbent  booms  in 
imbermed  fueling  areas,  use  of  dry 
cleanup  methods,  and  permanently 
sealing  drains  within  critical  areas  that 
may  discharge  to  a  storm  drain. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps,  catch 
basins,  infiltration  devices,  ponds)  as 
well  as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
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or  feilures  resulting  in  discharges  of   . 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Proceaurea — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occiir,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution' prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  persoimel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — Qualified  facility 
persoimel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  Inspection  intervals  are  to 
occur  on  a  monthly  basis.  Inspections  of 
this  nature  shall  include,  but  not  be 
limited  to,  the  following  areas:  all 
containment  and  storage  areas,  transfer 
and  transmission  lines,  spill  prevention, 
good  housekeeping  practices, 
management  of  process  waste  products, 
all  structiual  and  nonstructiiral 
management  practices.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
enstire  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Thu/ung-^mployee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibiUty  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
dates  for  such  training  to  take  place  at 
least  annually  (once  per  calendar  year). 
Employee  training  must,  at  a  minimum 
address  the  following  areas  when 
aji^Iicable  to  a  facility:  use  of  reused/ 
recycled  waters;  solvents  management; 
proper  disposal  of  dyes;  proper  disposal 
of  petroleum  products  and  spent 
lubricants;  spill  prevention  and  control; 
fueling  procedures;  and  general  good 
housekeeping  practices.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  Copies  of  BMPs  and  any 
specific  management  plans,  including 


fflneigency  phone  numbers,  shall  be 
posted  in  the  work  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(e)  Non-storm  Water  Discbarges. 

UJThe  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directiy  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  faciUty  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.V.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  bom  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2.  of  this  permit  that 
are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  faciuty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  diate  270  days  after 
permit  issuance]  or.  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issiiance].  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit  If  the 


failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
stmctural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source{s)  of 
pollutants)  used  to  divert,  infiltrate, 
reufie,  or  otherwise  manage  storm  water 
runoff  in  a  maimer  that  reduces 
pollutants  in  stonn  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measiues  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  faciUty  to  contribute 
poUutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.V.3.a.(2}  of  this  section 
(Description  of  Potential  FoUutant 
Sources)]  shaU  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  QuaUfied  personnel  shaU 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  (storage  tank  areas, 
waste  disposal  and  storage  areas, 
dumpsters  and  open  containers  stored 
outside,  materials  storage  areas,  engine 
maintenance  and  repair  areas,  material 
handling  areas,  and  loading  dock  areas) 
shaU  be  visuaUy  inspected  for  evidence 
of.  or  the  potential  for,  poUutants 
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entering  the  drainage  system.  Measures 
to  leduce  poUul^t  loadings  shall  be 
evaliMted  to  detormine  whether  they  are 
adequate  and  pioperly  impleineiited  in 
accordance  with  uie  terms  of  the  pennit 
or  whether  addUcmal  ontrol  measiues 
are  needed.  Structural  stonn  watar 
management  maastues,  sediment  and 
eroaian  control  ineasures,  and  other 
structural  pollution  prevention 
measiires  identflBed  in  the  plan  shall  be 
observed  to  ensfire  that  they  are 
operating  conectly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spiU  response  equipment, 
shall  be  made.  '< 

(b)  Based  on  the  results  of  the 
evaluation,  the  descripticm  of  potential 
pollutant  soured  identified  in  the  plan 
in  accordance  %fith  paragraph 
XI.V.3.a.(2)  of  tlUs  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  preveption  measures  and 
controls  identifled  in  the  plan  in 
accordance  with  paragraph  XI.V.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  efvaluation  and  shall 
provide  for  implementation  of  any 
dianges  to  the  flan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  rapori  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementatioii  of  the  storm  water 
poUution  prev^tion  plan,  and  actions 
taken  in  accordwice  with  paragraph 
XI.V.3.a.(4)(b)  ^ve)  of  the  permit 
shall  be  made  abd  retained  as  part  of  the 
storm  water  poUution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaliiation.  Ilia  report  shall  identify  any 
inddoits  of  mwcompliance.  Vfhen  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit  The  report  shall  be  signed  in 
accordance  wim  Part  VII.G.  (Signatory 
Requirements)  of  this  permit 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Nimieric  Effluent  Limitations 

There  are  no  additional  numeric 
efQuent  limitations  beyond  those 
described  in  Pfrt  V.B  of  this  permit 

5.  Monitaring  and  RepiHting 
Requirements 

a.  Quaiteriy  Visual  Examination  of 
Stonn  Water  Quality.  Facilities  shall 


perfonn  and  document  a  visual 
^aminMtifm  ot  a  representative  stonn 
water  dischaige  associated  with 
industrial  activity  from  each  outf^l, 
except  diaduffges  exempted  below.  The 
examination  must  be  made  at  least  once 
in  each  deei^Mled  period  fdescribed  in 
(1),  belowl  diuing  daylight  hours  unless 
there  is  insuffidmit  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
puipoees  of  visually  inspecting  storm 
water  quality  associated  with  stonn 
water  runoff  or  snow  melt:  January 
throu^  March;  April  throu^  June;  July 
through  September;  and  October 
throi^  DM»mber. 

(2 j  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snoWmelt  begins 
discharging.  The  examinations  dhall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatore  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shaU  be  collected  fix>m  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  resvdt  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  perfonning  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weathw  conditions  v^ch  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tcmiadoes,  electrical  stonns, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  imf»acticable  (drought, 
extended  frozen  conditions,  etc.). 

(3)  Visual  examination  reports  must 
be  maintained  in  the  pollution 
preventim  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids. 


settiad  solids,  suspended  solids,  foam, 
oil  sheen,  and  othnr  obvious  indicators 
of  storm  water  poUution),  and  pr6bri)le 
sources  of  any  obawved  sU»m  water 
contaminaticm. 

(4)  When  a  facility  has  two  or  more 
outfdla  tibat,  based  on  a  considwation  of 
industrial  activity,  significant  materials, 
and  management  pnutices  and  activities 
within  the  area  drained  by  the  out&U. 
the  pennittee  reasonably  beUeves 
discharge  substantiaUy  identical 
effluents,  the  pennittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&Us  and  report  that  the  examination 
data  also  appUes  to  the  substantiaUy 
identical  outfalls  provided  that  the 
[>ermittee  includes  in  the  storm  water 
poUution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and  an 
explanation  in  detaU  why  the  outfalls 
are  expected  to  discharge  substantiaUy 
identical  effluents.  In  addition,  for  each 
out£aU  tiiat  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g..  low  (\mder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstafiisd  site,  the  operator  of  the  fadUty 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  fadUty 
remains  inactive  and  imstaffed.  The 
fadUty  must  maintain  a  certification 
with  the  poUution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstafiiad  so  that  performing  visual 
examinations  during  a  quaUfying  event 
is  not  feasible. 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section. 

The  requirements  Usted  under  this 
section  shaU  apply  to  storm  water 
discharges  assodated  with  indtistrial 
activities  from  fadUties  involved  in  the 
manufacturing  of:  wood  kitchen 
cabinets  (generaUy  described  by  SIC    - 
code  2434);  housdiold  fiimiture 
(generaUy  described  by  SIC  code  251); 
office  furniture  (generaUy  described  by 
SIC  code  252);  ptibUc  buildings  and 
related  furniture  (generaUy  described  by 
SIC  code  253);  paititiona,  shelving, 
locken,  and  office  and  store  fixtures 
(generaUy  described  by  SIC  code  254); 
and  miscellaneous  furniture  and 
fixtures  (gmerally  described  by  SIC 
code  259). 
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When  an  industrial  fadUty,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
de8cription(s)  of  industrial  activities  in 
another  8ection(s),  that  industrial 
faciUty  shaU  comply  with  any  and  aU 
appUcable  monitoring^md  poUution 
prevention  plan  requirements  of  the 
other  8ection(8)  in  addition  to  aU 
appUcable  requirements  in  this  section. 
Ine  monitoring  and  poUution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  few 
industrial  activities  being  conducted  at 
the  same  industrial  CadUty  (co-located 
industrial  activities).  The  operator  of  the 
fiadUty  shaU  determine  which  other 
monitoring  and  poUution  prevention 
plan  section(s)  of  this  permit  (if  any]  are 
applicdile  to  the  faciUty. 

2.  Spedal  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  does  not  cover 
any  disdiarge  subject  to  process 
wastewater  effluent  limitation 
guidelines,  including  storm  water  that 
combines  with  process  wastewater. 

3.  Storm  Water  PoUution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shaU 
include,  at  a  minimum,  the  foUowing 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shaU  identify  a  specific  individual 
or  individuals  vrithin  the  fadUty 
organization  as  members  of  a  storm 
water  PoUution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  poUution  prevention  plan  and 
assisting  the  facUity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shaU  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibiUties  of  the  team  shaU 
address  all  aspects  of  the  fadUty's  storm 
water  poUution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shaU  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  poUutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  poUutants 
dtiring  dry  weather  from  separate  storm 
sewers  draining  the  fadUty.  Each  plan 
shaU  identify  all  activities  and 
significant  materials  which  may 
potentiaUy  be  significant  poUutant 
sources.  Each  plan  shaU  indude,  at  a 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfaU  that  are  within  the 
faciUty  boundaries,  each  existing 


structural  control  measure  to  reduce 
poUutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
predpitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.W.3.a.(2)(c)  (SpiUs  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  foUowing  activities  where  such 
activities  are  exposed  to  predpitation: 
fueling  stations;  vehicle  and  equipment 
maintenance  and/or  deaning  areas; 
loading  and  unloading  areas;  material 
storage  (induding  tanks  or  other  vessels 
used  for  Uquid  or  waste  storage)  areas; 
outdoor  material  processing  areas;  areas 
where  wastes  are  treated,  stored,  or 
disposed;  access  roads;  and  raU  spurs. 
The  map  must  indicate  the  out&U 
locations  and  the  tjrpes  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls. 

(ii)  For  each  area  of  the  fadUty  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  poUutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
poUutants  which  are  likely  to  be  present 
in  stonn  water  discharges  assodated 
with  industrial  activity.  Factors  to 
consider  include  the  toxidty  of  the 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  poUutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shaU  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  predpitation.  Such 
inventory  shaU  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
pennit  and  the  present;  the  location  and 
a  description  of  existing  structiiral  and 
nonstructural  control  measures  to 
reduce  poUutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  Ust  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  poUutants  that 
oooirred  at  areas  that  are  exposed  to 


predpitation  or  that  otherwise  drain  to 
a  stonn  water  conveyance  at  the  bdUty 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit 
Such  list  shaU  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  fadUty,  including  a 
summary  of  sampling  data  collected 
during  the  term  o^th^  pennit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
poUutant  sources  from  the  following 
activities:  loading  and  imloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
treatment,  storage,  or  disposal  practices. 
The  description  shaU  spedfically  Ust 
any  significant  potential  source  of 
poUutants  at  the  site  and  for  each 
potential  source,  any  poUutant  or     _ 
poUutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc)  of  concern  shaU 
be  identified. 

(3)  Measures  and  Controls.  Each 
faciUty  covered  by  this  permit  shaU 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fadUty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shaU 
reflect  identified  potential  sourote  of 
poUutants  at  the  fadUty.  The 
description  of  storm  water  management 
controls  shaU  address  the  foUowing 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
poUutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shaU 
involve  timely  ins}}ection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  deaning  oil/ 
water  separators,  catch  basins)  as  weU 
as  inspecting  and  testing  fadUty 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  &ilures  resulting  in  discharges  of 
poUutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  which  can  contribute  poUutants  to 
storm  water  discharges  can  occur,  end 
their  acccHnpanying  dnUnage  points 
shaU  be  identified  clearly  in  the  storm 
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walH  poUiitioii  pravention  plan.  Where 
■ppropiiite.  tiMcifyiiig  material 
handling  piocedures.  stwage 
requirements,  land  um  of  eqpiipment 
such  as  divwalan  valves  in  the  plan 
shotild  be  oonsidaed.  Procedures  for 
rlnening  up  sfills  dudl  be  identified  in 
the  plan  and  i&ade  available  to  the 
appropriate  p^nonnel.  The  necessary 
equipment  to  tmpkmenl  a  clean  up 
should  be  available  to  petsonneL 

(d)  Inspectipna—la  addition  to  the 
oomprriiaisiiie  site  compliance 
evaluation  required  uflder  Part 
XI.W.3.a.(4).  of  this  pennit.  qualified 
facility  peraodnel  shall  be  identified  to 
inspect  the  f^lowing  on  a  qviarterly 
basis:  the  inte^ty  of  stonn  water 
disdiarge  diveraions.  conveyance 
S3rstems,  sedi^ient  control  and 
collection  systems,  and  containment 
structures;  vegetative  BMPs  to 
detennine  if  aoil  erosion  has  occurred; 
and  iTvi*«w^*l  t»"HHng  and  storage  areas 
and  other  powntial  sources  of  pollution 
for  evidence  ef  actual  or  potential 
pollutant  disehaxges  of  contaminated 
stdm  water,  information  mxist  be 
iP^i^taitiAti  cmsite  and  include  the 
inspection  dtke  and  time  and  the  name 
of  personnel  conducting  the  visual 
inspection.  The  pollution  prevention 
plan  must  be  updated  based  on  the 
results  of  aech  inspection.  A  set  of 
tracking  or  foUow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  tt^n  in  reroonse  to  the 
inspections.  Itecords  of  inspections 
shall  be  maintained.  The  use  of  a 
checklist  developed  l^  the  fadUty  is 
encouraged. 

(e)  Employee  Thuning-^mployee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  idetitified  in  the  storm  water 
pollution  pravention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levek  qf  responsibility  of  the 
components  end  goals  of  the  storm 
water  pollution  prevoition  plan. 
Training  shotdd  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  pravention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordt^ping  and  Internal 
Reporting  Pmcedurea—A  description  of 
incidents  (suich  as  spills,  or  other 
discharges),  ^MF  inspection  and 
maintenance  activities,  along  with  other 
inframatim  describing  the  quality  and 
quantity  of  storm  water  disdiarges  shall 
be  included  in  the  plen  required  imder 
thin  part.  Insjpections  and  maintenance 
activities  shell  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Inefiisctive 
BMPs  must  be  reported  and  the  date  of 
their  corrective  action  noted. 


(a)  Non-stprm  Water  Dischargfis. 
(TjThe  plan  shaU  include  a 
certification  that  the  discharge  has  been 
tested  at  evaluated  tat  the  presence  of 
non-stonn  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-stonn  water  disdharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  fedlity  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfell,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  icuntification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with'  paragraph 
XI.W.3.a.(3)(g)(iii)  (below). 

(it)  Except  Tor  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  pUui  shaU  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

fiuj  Foi/ure  to  Certi^'— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
stonn  water  discharges),  must  notify'  the 
Director  by  [bisert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit  If  the 
feiliue  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-stonn 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  stonn  sewos  were  not 
feasible.  Non-storm  water  discharges  to 


waters  of  the  Uiuted  States  which  are 
not  authorized  by  an  NPDES  pennit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
fecton,  have  a  high  potoitial  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  fecdlity  to  contribute 
poUutants  to  storm  water  discharges 
associated  with  indvistrial  activity  [see 
paragraph  XI.W.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
coUected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oiywater  separatora). 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including,  but  not 
limited  to,  coal  piles,  ash  disposal  areas, 
loading/imloading  operations,  and 
waste  treatment,  storage,  or  disposal 
locations  shall  be  visiudly  inspected  for 
evidence  of,  or  the  potential  for, , 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  vdth  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measmes  identified  in  the 
plan  shall  be  observed  to  ensure  that  ^ 
they  are  operating  correctly.  A  visiial 
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inspection  of  eqtiipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(0)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.W.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.W.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluati<m  and  shaU 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  simmiarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  stonn  water 
pollution  prevention  plan,  and  actims 
taken  in  accordance  with  paragraph 
XI.W.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  yean  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compUance  evaluation 
schedules  overlap  with  inspections 
required  under  XI.W.3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarteily  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  from 
each  outfall,  except  dischaiges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  (described  in  (a),  below)  during 
daylight  houre  uidess  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 


purposes  of  visually  inspecting  storm 
water  quaUfy  associated  with  storm 
water  runoff  or  anew  melt:  January 
through  March;  April  through  Jime;  |uly 
throi^  SeptembOT;  and  October 
throu^  December. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
HigrhAfging  The  examinations  snail 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  frtun  the 
discharge  resulting  bom  a  stram  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occiu^  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit 

(c)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
dischaiger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
doamioitation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(sudi  as  local  flooding,  high  winds, 
liurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(d)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffiad  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

(e)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  exaniination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 


color,  odor,  clarity,  floating  solids. 
setUed  solids,  suspended  sohds,  foam, 
oil  sheen,  and  other  obvious  indicaton 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(f)  When  a  bdlity  has  two  or  more 
outfalls  that,  based  an  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&Us  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfells  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
ptercent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

(g)  When  a  dischaiger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visiial 
examination.  Adverse  weather 
conditions  which  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditicms  for  personnel  (such  as  local 
flooding,  higb  winds,  hurricane, 
tornadoes,  electrical  storms,  etc)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

X.  Storm  Water  Discbarges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Dischaiges  Covered  Under  This 
Section 

The  requirements  listed  under  this 
section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  the  following  types  of 
facilities:  book  printing  (SIC  Code  2732); 
commercial  printing,  lithographic  (SIC 
Code  2752):  commercial  printing, 
gravure  (SIC  Code  2754);  commercial 
printing,  not  elsewhere  classified  (SIC 
Code  2759);  and  platemaking  and 
related  services  (SIC  Code  2706). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
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conducted  onlite  that  meet  the 
de8ciiption(s)!of  industrial  activities  in 
another  sectioliCs).  that  industrial 
facility  shall  oomply  with  any  and  all 
applicable  motiitoring  and  pollution 
prevention  plan  requirements  of  the 
other  sectiond)  in  addition  to  all 
applicable  re()uirements  in  this  section. 
Ine  mcmitoriilg  and  polluticm 
prevention  plin  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
mcHiitoring  aqd  pollution  prevention 
plan  sectioned  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions 

There  are  no  additional  special 
conditions  beyond  those  found  in  Part 
m.  of  today's  permit. 

3.  Storm  Watv  Pollution  Prevention 
Plan  Requirenents 

a.  Contents  0fPlan.  The  plan  shall 
include,  at  a  Qtinimum.  the  following 
items: 

(1)  PollutioB  Prevention  Team.  Each 
plan  shall  idefitify  a  specific  individual 
or  individuala  within  the  facility 
organization  als  members  of  a  storm 
water  Polluticn  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  poUuUcm  prevention  plan  and 
assisting  the  fKdlity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibiliUas  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draini|ig  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks)  identified  under  Part 


XI.X.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
section  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  eqviipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  Above  ground 
storage  tanks,  drums,  and  barrels 
permanently  stored  outside  must  be 
delineated  on  the  site  map.  The  map 
must  indicate  the  outfall  locations  and 
the  types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  the 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NO!)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  mianagement 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructxiral  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 

a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit 
Such  list  shall  be  updated  as 


appropriate  diiring  the  term  of  the 
permit 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fitim  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)  Risk  Identifiqation  and  Summary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potential 
pollutant  soiuces  bom  the  following 
activities  associated  with  printing, 
publishing  and  allied  facilities:  loading 
and  unloading  operations;  outdoor 
storage  activities;  significant  dust  or 
particulate  generating  processes;  and 
onsite  waste  disposal  practices  (i.e., 
blanket  wash).  'The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  oil  and  grease, 
scrap  metal,  etc.)  of  concern  shall  be 
identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sovux»s  of 
pollutants  at  the  &cility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  Areas  where 
good  housekeeping  should  be 
implemented  include: 

(i)  Materia]  Storage  Areas — All  stored 
and  containerized  materials  (skids, 
pallets,  solvents,  bulk  inks,  and 
hazardous  waste,  empty  drums, 
portable/mobile  containers  of  plant 
debris,  wood  crates,  steel  racks,  fuel  oil, 
etc.)  should  be  stored  in  a  protected 
area,  away  fit)m  drains  and  properly 
labeled.  'The  plan  should  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
should  specify  which  materials  are 
stored  indoors  and  must  provide  a 
description  of  the  containment  area  or 
enclosiire  for  those  materials  which  are 
stored  outdoors.  The  facility  may 
consider  an  inventory  control  plan  to 
prevent  excessive  purchasing,  storage, 
and  handling  of  potentially  hazardous 
substances.  The  facility  may  consider 
indoor  storage  of  the  materials  and/or 
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installaticm  of  berming  and  diking  of  the 
area. 

(ii)  Material  Handling  Areas— The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  materials 
handling  operations  and  areas  (i.e., 
blanket  wash,  mixing  solvents,  loading/ 
unloading  materials).  The  facility  may 
consider  the  use  of  spill  and  overflow 
protection;  covering  fuel  areas;  covering 
and  enclosing  areas  where  the  transfer 
of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  or 
wastewater. 

(Hi)  Fueling  Areas— The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling. 

(iv)  Above  Ground  Storage  Tank 
Areas — ^The  plan  must  describe 
measiues  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  ground  storage  tanks  and 
their  associated  piping  and  valves.  The 
facility  may  consider  regular  cleanup  of 
these  areas,  preparation  of  a  spill 
prevention  control  and  countermeasiu« 
program,  provide  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  from  adjacent  facilities  and 
properties,  restrict  access  to  the  area, 
insertion  of  filters  in  adjacent  catch 
basins,  provide  absorbent  booms  in 
imbermed  fueling  areas,  use  of  dry 
cleanup  methods,  and  permanently 
sealing  drains  within  critical  areas  that 
may  discharge  to  a  storm  drain. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  vegetative  swales, 
secondary  containment,  catch  basins)  as 
well  as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
condUtions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 


appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoidd  be  available  to  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  an  annual  basis.  The 
following  areas  shall  be  included  in,  but 
not  limited  to,  all  inspections:  all 
containment  and  material  storage  areas, 
fueling  areas,  loading  and  unloading 
areas,  equipment  cleaning  areas.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  resptonsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  identify 
how  c^en  training  will  take  place,  but 
training  should  be  provided  annually. 
Employee  training  must,  at  a  minimum, 
ad(fress  the  following  areas  when 
applicable  to  a  facility:  spent  solvent 
management;  spill  prevention  and 
control;  used  oil  management;  fueling 
procedures;  and  general  good 
housekeeping  practices.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shfdl  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 
^The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  resiilts  of  any  test 
and/or  evaluation  for  the  presence  of 
non-st(«m  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/cv 


evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  actirlty  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  soiux%  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.X.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Non-storm  Water 
Discharges)  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activify  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit  If  the 
failure  to  certify  is  caused  by  the 
inabiUty  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Emsion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  p>otential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosicxL 

(i)  Management  of  Runoff— "Vhie  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
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storm  water  mimagement  practices 
(practices  other  than  those  which 
oontiol  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  maimer  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  T%e  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  stonn  water  discharges 
associated  wit|i  industrial  activity  [see 
paragraph  XI.X.3.a.(2]  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  raasonable  and  appropriate 
measures.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  stont  water  (such  as  for  a 
process  or  as  ap  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qi|alified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  (including,  but  not 
limited  to.  material  handling  areas, 
material  storage  areas,  waste  disposal 
and  storage  arias,  loading/imloading 
areas)  shall  be  visually  inspected  for 
evidence  of,  ot  the  potential  for, 
pollutants  entfring  the  drainage  system. 
Measiires  to  reduce  pollutant  loadings 
shall  be  evalu^ed  to  determine  whether 
they  are  adequate  and  properly 
implemented  to  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  metasiues  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  souites  identified  in  the  plan 
in  accordance  with  paragraph 
XLX.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  meas\ires  and 
controls  ident^ed  in  the  plan  in 
accordance  with  paragraph  XI.X.3.a.(3) 
of  this  section  (Meastues  and  Controls] 
shall  be  revised  as  appropriate  within  2 


weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.X.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  pari  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  repori  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
comphance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  ECQuent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  doaunent  a  vistial 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  for 
each  outfall  except  discharges  exempted 
below.  The  examination  must  be  made 
at  least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hoiu^  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
throv^  March:  April  through  June;  July 
through  September;  and  October 
throu^  December. 

(b)  Examiiutions  shall  be  made  of  a 
grab  sample  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  s^all 
dociunent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 


other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  residting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  frt>m  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

When  a  discharger  is  unable  to  collect 
samples  over  the  cotirse  of  the  visual 
examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  docxmient  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
docimientation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  examination  reports  must 
be  maintained  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persoimel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt). 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outblls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  out&lls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the'^ize  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
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drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
tmstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  fisted  under  this 
section  shall  apply  to  all  storm  water 
discharges  associated  with  industrial 
activity  from  rubber  and  miscellaneous 
plastic  products  manufacturing  facilities 
(SIC  major  group  30)  and  miscellaneous 
manufacturing  industries,  except 
jewelry,  silverware,  and  plated  ware 
(SIC  major  group  39,  except  391). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
faciUty  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appficable  to  the  facility. 

2.  Special  Conditions 

Prohibition  of  Non-storm  Water 
Discharges.  Other  than  as  provided  in 
Part  ni.A.  of  this  permit,  non-storm 
water  discharges  are  not  authorized  by 
this  section. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 


or  individuab  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  preventicm  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  fadfity's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  souirces  which 
may  reasonably  be  expected  to  add 
significant  eimounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
diuing  dry  weather  from  separate  storm 
sewers  draining  the  faciUty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  All  rubber  manufacturers  shall 
in  particular  review  the  use  of  zinc  at 
their  facilities  and  the  possible 
pathways  through  which  zinc  may  be 
discharged  in  storm  water  runoff.  Each 
plan  shall  include,  at  a  minimum: 

Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.Y.3.a.(2){c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
drainage  areas  of  the  outfalls. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical,  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 


of  significant  leaks  or  spills  of  toxic  or 
hazudous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposxire 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  presmt;  the  location  and 
a  description  of  existing  stnictiual  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  imder  this  permit. 
Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — A  simunary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
ofPotenthil  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufactiuing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

Measures  and  Controls.  Each  &cility 
covered  by  this  permit  shall  develop  a 
description  of  storm  water  management 
controls  appropriate  for  the  faciUty,  and 
implement  su<^  controls.  The 
appropriateness  and  priorities  of 


51238 


* 


Federal  Register  /  Vol.  60.  No.  189  /  Friday.  September  29,  1995  /  Notices 


controls  in  ■  pkn  shall  reflect  identified 
potential  sources  of  pollutants  at  the 
fitdlity.  Facilities  subject  to  EPCRA 
Section  313  should  note  that  the  special 
lequiiements  of  Part  IV.E.  of  this  permit 
also  apply  to  dleii  fKdlities.  The 
description  of  Itorm  water  management 
contiGus  shall  ^dress  the  following 
inininniin  components,  including  a 
schedule  fat  intplementing  such 
controls: 

(a)  Good  HonsekBeping— Good 
housekeeping  aequires  the  maintenance 
of  areas  whidi  may  cootribute 
pollutants  to  storm  watw  discharges  in 
a  clean,  orderly  manner. 

(b)  Pnventivt  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  aiui 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
«rater  separatots,  catch  basins)  as  well 
as  inspecting  atid  testing  fiKility 
equipment  and  systems  to  imcover 
conditi(ms  that  could  cause  breakdowns 
at  bdluies  resulting  in  discharges  of 
pollutants  to  serfiioe  waters,  and 
ensuring  apprtfiriate  maintenance  of 
such  equipmei|t  and  systems. 

(c)  Spill  Ptviention  and  Response 
Procedures — ^Aireas  where  potential 
spills  wdiich  cen  amtribute  pollutants  to 
stonn  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identited  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  end  \ue  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
rl<i«ning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  pefsonneL  The  necessary 
equipment  to  iinplement  a  cleanup 
should  be  available  to  personnel. 

(d)  Inspectiars — In  additian  to  or  as 
part  of  the  comprehensive  site 
evaluation  reqiiired  under  par^igraph 
XL  Y.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equif«nent  and  areas 
of  Uie  facility  it  appropriate  intervals 
specified  in  the  plui.  A  set  of  tracking 
at  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained,     i 

le)  Employe^  Training— Empkjee 
training  progrems  shall  infinm 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  fof  storm  water  management 
at  all  levels  of  responsibility  of  the 
ctMnponents  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 


spill  response,  good  housekeepi^  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
infnmatian  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part  Inspections  and  maintenance 
activities  shul  be  docimiented  and 
teoHds  of  such  activities  shall  be 
incorporated  into  the  plan. 

Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  cr  evaluated  for  the  presence  of 
non-st<nm  water  discharges.  The 
certification  shall  include  the 
idmtification  of  potential  significant 
sources  of  non-8t(»m  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/m 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test  Certifications  shall  be 
signed  in  accordance  with  Pari  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  fiaasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  fsasible, 
^<Hig  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
acccHrdanoe  with  paragraph 
XI.Y.3.a.(3)(gKui)  (below). 

(ii)  Except  frar  flows  fitnn  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  m.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  pennit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharee. 

(iii)  Failure  to  Certify— Any  facifity 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  issuance]  or.  for  facilities  which 
begin  to  discharge  storm  vraiet 
associated  with  industricd  activity  after 


[Insert  date  270  days  after  pennit 
issuance).  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges:  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPIKS  permit  are 
unlawful,  and  must  be  tenniiuited. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosicm,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  conts^  a  narrative  consideration 
of  the  appropriatmess  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  souroe(s)  of 
pollutants)  used  to  divert,  infiknte. 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  rmjuces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sovirces  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.Y.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources))  shall  be  craisidered  ^en 
determining  reasonable  and  appropriate 
measxires.  Appropriate  measures  or 
other  equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
coUected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

())  Special  Requirements  /or  All 
Rubber  Products  Manufacturers— AH 
rubber  products  manubctiuing  fecilities 
shall  include  specific  measures  and 
controls  to  minimize  the  discharge  of 
zinc  in  their  storm  water  discharges. 
The  following  possiUe  sources  of  zinc 
shall  be  reviewed  and  the 
accompanying  BMPs  shall  be  included 
as  appropriate  in  the  storm  water 
p<^ution  prevention  plan: 

(i)  Inadequate  Housekeefdng—AU 
permittees  ^lall  review  the  handling 
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and  storage  of  zinc  bags  at  their  facilities 
and  consider  the  following  BMPs  for  the 
pollution  prevention  plan:  employee 
training  regarding  the  handling  and 
storage  of  zinc  bc^,  indoor  storage  of 
zinc  bags,  thorou^  cleanup  of  zinc 
spills  without  washing  tiie  zinc  into  the 
storm  drain,  and  the  use  of  2,500-pouiid 
sadcs  of  zinc  rather  than  50-  to  190- 
pound  sacks. 

(ii)  Zinc  in  Dumpsters— The  following 
BMPs  or  equivalent  measures  shall  be 
considered  to  reduce  discharges  of  zinc 
from  dumpsters:  providing  a  cover  for 
the  dimipster,  move  the  dumpster  to  an 
indoors  location:  or  provide  a  lining  for 
the  dumpster. 

(Hi)  Malfunctioning  Dust  Collectors  or 
Bagbouses — ^Permittees  shall  review 
dust  collectors  and  baghouses  as 
possible  sources  in  zinc  in  storm  water 
runoK  Improperly  operating  dust 
collectors  or  baghouses  shall  be 
replaced  or  repaired  as  appropriate.  The 
pollution  prevention  plan  shall  also 
provide  for  regular  maintenance  of  these 
facilities. 

(iv)  Grinding  Operations— Permittees 
shall  review  dust  generation  from 
rubber  grinding  operations  at  their 
fecility  and.  as  appropriate,  install  a 
dust  collection  system. 

(v)  Zinc  Stearate  Coating 
Operations— Peamtiees  shall  include  in 
the  pollution  prevention  plan 
appropriate  measures  to  prevent  and/or 
clean  up  drips  or  spills  of  zinc  stearate 
slurry  which  may  be  released  to  the 
storm  drain.  Alternate  compounds  to 
zinc  stearate  shall  also  be  considered. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations 
once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drafliage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  pennit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measuros  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctiy.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  resulte  of  the 
evaluation,  the  description  of  potential 
poUutant  sources  identified  in  the  plan 


in  accordance  with  paragraph 
XI.Y.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  iaentified  in  the  plan  in 
accordance  with  paragraph  XI.Y.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  stmmiarizing  the  scope  of 
the  evaluation,  persoimel  making  the 
evaliution,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.Y.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation,  llie  report  shall  identify  any 
inddenta  of  noncompliance.  Where  a 
report  does  not  identify  any  inddenta  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  fecility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirementa)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit 

5.  Monitoring  and  Reporting 
Requirementa 

a.  Analytical  Monitoring 
Requirements. 

Diuing  the  period  beginnii^  (insert 
date  1  year  after  permit  issuance]  lasting 
through  [insert  date  2  years  after  permit 
issuance]  and  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance],  permittees 
with  rubber  product  manufacturing 
facilities  must  monitor  their  storm  water 
discharges  assodated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  during  years  2  and  4  except  as 
provided  in  paragraphs  6.a.(3) 
(Sampling  Waiver),  6.a.(4) 
(Representative  Discharge),  and  6.a.(5) 
(Alternative  Certiflcation).  Riibber 
product  manufacturing  facilities  are 
required  to  monitor  their  storm  water 
discharges  for  the  pollutanta  of  concern 


listed  in  Table  Y-1  below.  Facilities 
must  report  in  accordance  with  6.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  Y-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurementa  ot 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 

Table  y-1— Monttoring 
Requirements 


PoNulanls  of  concern 


Total  Recoverahle  Zinc  .~    0.065  mg/l 


Cul-ofI  concentra- 


(1)  Monitoring  Periods.  Rubber 
product  manufacturing  facilities  shaU 
monitor  samples  collected  during  the 
sampling  periods  of:  January  through 
March,  April  through  )\me,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  from  the  facility. 
The  required  72-hour  storm  event  may 
also  be  waived  where  the  permittee 
documents  that  less  than  a  72-hour 
interval  is  representative  for  local  storm 
eventa  during  the  season  when  sampling 
is  being  conducted.  The  grab  sample 
shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  &rst  30 
minutes  was  impracticable.  If  storm 
water  discharges  assodated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  pennittees  must 
atiempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Water. 
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(a)  Adverse  Conditions— When  a 
discharger  is  liuble  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  cliitatic  conditions,  the 
discharger  sh^l  collect  a  substitute 
sample  from  aiseparate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  datfa  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  *a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  is$uance]  lasting  through 
[insert  date  2  }ears  after  permit 
issuance]  is  leis  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
Y-1  under  the  column  Monitoring  Cut- 
off Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  be^nning 
(insert  date  3  fears  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  faciUty 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(c)  When  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  ad  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  Is  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  unstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  twjo  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  subttantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 


location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent,  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Anemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis,  in  Ueu  of 
monitoring  reports  required  imder 
paragraph  b  below,  imder  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  frtim  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.Q  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  b  below.  U  the  permittee 
cannot  certify  for  an  entire  period,  they 
must  submit  the  date  exposure  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
monitoring  requirements  associated 
with  effluent  limitations. 

(b)  Reporting.  Permittees  with  rubber 
product  manufactiiring  faciUties  shall 
submit  monitoring  results  for  each 
outfaU  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3).  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 


postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  EHscharge  Monitoring 
Form(s)  postmarked  no  later  than  the 
31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certification8.shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (b)  (above),  rubber  product 
manufacturing  facilities  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  through  a  large 
or  medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  (b)  (above). 

fc)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  FaciUties  shall 
perform  and  docimient  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  bom  each  outfall,  except 
discharges  exempted  below.  The 
examination  must  be  made  at  least  once 
in  each  designated  period  [described  in 
(1),  below]  during  daylight  hours  unless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  nmoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  July 
through  September;  and  October 
throi^  December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  Ut  area.  No 
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analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  itom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  stcvm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
out&lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
out&ll  that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g..  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  imable  to 
collect  samples  over  Sie  course  of  the 
visual  examination  period  as  a  resiilt  of 
adverse  cUmatic  conditions,  the 
discharger  must  document  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  pn^bit 
the  collection  of  samples  include 
weathw  conditions  that  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 


a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  vmable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
imstaffad  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The 
faciUty  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tarming  and  Finishing  Facilities 

t.  Discharges  Covered  Under  This 
SectioiL 

The  requirements  listed  under  this 
section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
leather  terming,  currying  and  finishing 
(commonly  identified  by  Standard 
Industrial  Classification  (SIC)  code 
3111).  Discharges  bom  bdlities  that 
make  fertilizer  solely  from  leather 
scraps  and  leather  dust  are  also  covered 
under  this  section.  When  an  industrial 
facility,  described  by  the  above  coverage 
provisions  of  this  section,  has  industrial 
activities  being  conducted  onsite  that 
meet  the  description(s)  of  industrial 
activities  in  another  section(s),  that 
industrial  facility  shall  comply  with  any 
and  all  appUcable  monitoring  and 
pollution  prevention  plan  requirements 
of  the  other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  bciUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  faciUty. 

2.  Special  Conditions 

There  are  no  special  conditions  for 
this  section  beyond  those  in  Part  Iff.  of 
thispmmit. 

3.  Storm  Water  PoUution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  miP'""'*".  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  bciUty 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 


water  |}ollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  soiuces  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan^ 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows. 
Each  plan  shall  include,  at  a  minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
fadlify  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies  (including  wetlands), 
locations  where  significant  materials  are 
exposed  to  precipitation,  locations 
where  major  spills  or  leaks  identified 
under  Part  XI.Z.3.a.{2)(c)  (Spills  and 
Leaks)  of  this  permit  have  occurred,  and 
the  locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  fueling  stations,  vehicle 
and  equipment  maintenance  and/ or 
cleaning  areas,  loading/unloading  areas, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  material  storage 
(including  tanks  or  other  vessels  used 
for  liquid  or  waste  storage),  processing 
and  storage  areas  for  activities 
associated  with  beamhouse,  tanyard, 
retan-wet  finishing  and  dry  finishing 
operations,  and  haul  roads,  access  roads 
and  rail  spurs.  The  site  map  must  also 
identify  the  location  of  all  outfalls 
covered  by  this  permit  and  include  an 
inventory  of  the  types  of  discharges 
contained  in  each  outfall. 

(ii)  For  each  area  of  the  fociUty  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water,  and  history 
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of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  ((»  causing^erosion 
slull  be  identified. 

(b)  Inventory  of  Exposed  Materials— 
An  inventory  of  the  types  of  materials 
handled  at  th4  site  that  potentially  may 
be  exposed  tojprecipitation.  Such 
inventory  shaO  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NO!)  to  be  covered 
under  this  p>erinit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  wf  th  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structiiral  and 
nonstructural  control  measures  to 
reduce  (>ollut^ts  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  The  description 
must  be  updated  whenever  there  is  a 
significant  change  in  the  types  or 
amoimts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Spills  and  Leaks — A  list  of 
significant  spUls  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 

a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Significant  spills  include  but  are  not 
limite<*  to,  releases  of  oil  or  hazardous 
substances  in  iexcess  of  quantities  that 
are  reportable  under  Section  311  of  the 
Clean  Water  Act  (CWA)  (see  40  CFR 
110.10  and  40  CFR  117.21)  or  Section 
102  of  the  Coi^prehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  th^t  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  siibstance.  Such  list  shall 
be  updated  as  appropriate  during  the 
term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fityn  the  facility,  including  a 
summary  of  sampling  data  collected 
diuing  the  temi  of  this  permit. 

(e)  Risk  Idetitification  and  Summary 
of  Potential  Pbllutant  Sources — ^A 


narrative  description  of  potential 
pollutant  sources  including  but  not 
umited  to  the  following  activities: 
loading  and  unloading  operations; 
outdoor  storage  activities,  including  but 
not  limited  to:  temporary  or  permanent 
storage  of  fresh  and  brine  cured  hides, 
chemical  drums,  bags,  containers  and 
above  groimd  tanks,  leather  dust,  scraps, 
trimmings  and  shavings,  spent  solvents, 
extraneous  hide  substances  and  hair, 
and  empty  chemical  containers  and 
bags;  floor  sweepings  and  washings; 
refiise  and  waste  piles  and  sludge; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes^  including  buffing; 
vehicle  maintenance,  washing  and 
fueling  and  onsite  waste  disposal 
practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  total  suspended  solids, 
chromium,  etc.)  of  concern  shall  be 
identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed: 

(i)  Storage  Areas  for  Raw, 
Semiprocessed,  or  Finished  Tannery  By- 
products— Pallets  and/or  bales  of  raw, 
semiprocessed  or  finished  tannery  by- 
products (e.g.,  splits,  trinunings, 
shavings,  etc.)  should  be  stored  indoors 
or  protected  by  polyethylene  wrapping, 
tarjuiulins,  roofed  storage  area  or  other 
suitable  means.  Materials  should  be 
placed  on  an  impermeable  surface,  the 
area  should  be  enclosed  or  bermed  or 
other  equivalent  measures  should  be 
employed  to  prevent  runon  and  runoff 
of  storm  water. 

(ii)  Material  Storage  Areas — Label 
storage  units  of  all  materials  (e.g., 
specific  chemicals,  hazardous  materials, 
spent  solvents,  waste  materials). 
Maintain  such  containers  and  units  in 
good  condition.  Describe  measures  that 
prevent  or  minimize  contact  with  storm 
water.  The  facility  must  consider  indoor 


storage,  installation  of  berming  and 
diking  around  the  area,  and/or  other 
equivalent  measures  to  prevent  nmon 
and  runoff  of  storm  water. 

(iii)  Buffing/Shaving  Areas— The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  with  leather  dust  from 
buffing/shaving  areas.  The  facility  may 
consider  dust  collection  enclosures, 
preventive  inspection/maintenance 
programs  or  other  appropriate 
preventive  measures. 

(iv)  Receiving,  Unloading,  and  Storage 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  receiving,  imloading,  and  storage 
areas.  Exposed  receiving,  unloading  and 
storage  areas  for  hides  and  chemical 
supplies  should  be  protected  by  a 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  grade  berming  or 
curbing  area  to  prevent  rimon  of  storm 
water  or  other  appropriate  preventive 
measures.  Materials  must  be  plainly 
labelled  and  maintained  in  good 
condition. 

(v)  Outdoor  Storage  of  Contaminated 
Equipment — ^The  plan  must  describe 
measures  that  minimize  contact  of  storm 
water  with  contaminated  equipment. 
Equipment  should  be  protected  by 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  thorough  cleaning 
prior  to  storage  or  other  appropriate 
preventive  measures. 

(vi)  Waste  Management — The  plan 
must  describe  measures  that  prevent 
contamination  of  the  storm  water  nmoff 
from  waste  storage  areas.  The  facility 
may  consider  inspection/msiintenance 
programs  or  other  equivalent  measures 
for  leaking  containers  or  spills,  covering 
dimipsters,  moving  waste  management 
activities  indoors,  covering  waste  piles 
with  temporary  covering  material  such 
as  tarpaulins  or  polyethylene,  and 
minimizing  storm  water  runon  by 
enclosing  the  area  or  building  berms 
aroimd  the  area. 

(b)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g..  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
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shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel, 

(d)  Inspections — QuaUfied  facility 
persoimel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
faciUty  at  least  on  a  quarterly  basis.  The 
following  areas  shall  be  included  in  all 
inspections;  leather  processing  areas, 
storage  areas  for  chemicals,  including 
but  not  limited  to  above  ground  tanks, 
fueling  areas,  vehicle  and  equipment 
maintenance  areas,  material  storage 
areas,  loading  and  unloading  areas, 
waste  management  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential 
discharges  of  contaminated  storm  water. 
A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections  and  that  the 
pollution  prevention  plan  is 
appropriately  modified.  Records  of 
inspections  shall  be  maintained  as  part 
of  the  pollution  prevention  plan. 

Qualified  personnel  are  required  to 
conduct  quarterly  inspections  of  all  Best 
Management  Practices  (BMPs).  The 
inspections  shall  include  an  assessment 
of  the  effectiveness  and  need  for 
maintenance  of  storm  water  roofing  and 
covers,  dikes  and  curbs,  discharge 
diversions,  sediment  control  and 
collection  systems  and  all  other  BMPs. 

Quarterly  inspections  must  be  made 
at  least  once  in  each  of  the  following 
designated  periods  diuing  daylight 
hours:  January  through  March  (storm 
water  runoff  or  snow  melt),  April 
through  Jime  (storm  water  runoff),  July 
through  September  (storm  water  runoff), 
and  October  through  December  (snow 
melt  runoff).  Records  shall  be 
maintained  as  part  of  the  pollution 
prevention  plan. 

^e)  Employee  Training— Employee 
training  programs  shall  inform 
I>ersonnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases,  training  must  be  held  at 
least  annually.  Employee  training  must, 
at  a  minimum,  address  the  following 


areas  when  applicable  to  a  facility: 
general  good  housekeeping  practices, 
spill  prevention  and  control,  waste 
management,  inspections,  preventive 
maintenance,  detection  of  non-storm 
water  discharges  and  other  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  leaks,  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  imder 
this  part  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  The  plan 
must  address  spills,  monitoring,  and 
BMP  inspection  and  maintenance 
activities.  BMPs  which  were  ineffective 
must  be  reported  and  the  date  of  their 
corrective  action  recorded.  Employees 
must  report  incidents  of  leaking  fluids 
to  facility  management  and  these  reports 
must  be  incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges, 
(i)  The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/ or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VU.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
Xl.Z.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
fisted  in  Part  III.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 


prevention  measures  for  the  non-storm 
water  component(8)  of  the  dischaise. 

(Hi)  Failure  to  Certify — Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potentifil 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
watera  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Mana^ment  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.Z.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measvires.  Appropriate  measures  or 
equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  soiut:e),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (e.g.,  storage 
areas,  loading  and  unloading  areas. 
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above  around  Itorage  of  chemicals)  to  be 
controUed  by  dach  storm  water 
management  practice. 

The  plan  must  consider  management 
practices,  such  as  berms  for  uncovered 
storage  areas,  uncovered  loading  and 
unloading  areas,  above  ground  liquid 
storage  and  wqste  management  areas. 
The  instaUatioo  of  detention  ponds 
must  also  be  considered. 

(4)  ComfxiAiensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  cmce  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  ccwtributing  to  a  storm 
water  diachargB  associated  with 
industrial  actitity  shall  be  visually 
inspected  tta  avidence  of.  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaliiated  to 
determine  whftfauBr  they  are  adequate 
and  properly  iinplemented  in 
acocffdanoe  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Stnictural  storm  water 
management  i^easures.  sediment  and 
•rosicm  oontrol  measures,  and  other 
structural  poUiition  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  4pill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  tht  descriptirai  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  ,with  paragraph 
XI.Z.3.a.(2)  of  this  sectitm  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  preventiim  measures  and 
controls  identified  in  the  plan  in 
accordance  wfth  paragraph  XI.Z.3.a.(3) 
of  this  secdon>(Me«sure8  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  siunmarizing  the  scope  of 
the  evaluatim),  perstmnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  obeervations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.Z.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  ntained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation.  Tile  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
ncmcfflnpliance,  the  repent  shall  contain 
a  certification,  that  the  facility  is  in 


compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit 
Comprehensive  site  compliance 
evaluations  must  be  conducted  at  least 
once  a  year.  The  individual  or 
individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Evaluation 
reports  must  be  retained  for  at  least  3 
years  bom  the  date  of  the  evaluation. 

(e)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  Xl.Z.3.B.{3){d),  the 
compli^u»  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 
There  are  no  additional  niuneric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit 

5.  Monitoring  and  Rep<Hting 
Requirements. 

(a)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  diall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  frcNm 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  /'I  j  below]  during 
daylight  hours  unless  there  is 
insufficient  rainlall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  tot  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  vrith  storm 
water  runoff  or  snow  melt  January 
through  March:  April  through  June;  July 
throt^  Septem^r,  and  October 
through  December. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
dociunent  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  fcram,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  Ut  area.  No 
analytical  tests  are  required  to  be 


pCTformed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  siispended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  mcne 
out^lls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  managonent  jvactices  and  activities 
within  the  area  divined  by  the  outfidl, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  affluent  of  one  of  such 
out&lls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  efflvients.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  ot  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  pwcent)]  shall  be 
provided  in  the  plan. 

(5)  When  a  disdiarger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examinaticm  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  document  the  reascm  . 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
welder  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditioas  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  coltoction  of 
a  sample  impracticable  (drought 
extended  boxaa  conditions,  etc). 
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(6)  When  a  discharger  is  imable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  unstaffied.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Fabricated  Metal  Products  Industry 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  bom  the  fiabricated  metals 
industry  listed  below,  except  for 
electrical  related  industries:  fabricated 
metal  products,  except  machinery  & 
transportation  equipment,  SKI  34  (3429, 
3441, 3442,  3443, 3444,  3451,  3452, 
3462.  3471.  3479,  3494,  3496,  3499); 
and  jewelry,  silverware,  and  plated  %vare 
(SIC  Code  391). 

When  an  industrial  fricility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  8ection(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
fiicility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

2.  Special  Conditions. 

a.  nvhibition  of  Non-storm  Water 
Discharges. 

(1)  Tms  permit  does  not  authorize  the 
discharge  of  process  wastewater.  Certain 
non-storm  discharges  identified  in  Part 
IILA.2.  are  authorized  imder  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements. 

a.  Contents  of  Flan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  I^evention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  (A  a  stc»m 
water  PollitticHi  Prevention  Team  that 
are  responsible  for  developing  the  storm 


water  pollution  prevention  plan  and 
assisting  the  facUl^  or  plant  manager  in 
its  implementation,  maintenance,  and 
revisioiL  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  industrial  activities 
and  significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  specifically 
identify  the  physical  features  of  the 
facility  that  may  ccmtribute  to  storm 
water  runoff.  Each  plan  shall  include,  at 

a  minimiim' 

(a)  Drainage 

(i)  A  site  map  indicating  the  outfall 
locations  and  types  of  discharges 
contained  La  the  drainage  areas  of  the 
outfalls,  an  outline  of  the  portions  of  the 
drainage  area  of  each  storm  water  outfall 
that  are  within  the  fecility  boundaries, 
each  existing  structural  control  measure 
to  reduce  pollutants  in  storm  water 
runoff,  surbce  water  bodies,  locations 
where  significant  matoials  are  exposed 
to  precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
DC.AA.3.a.(2)(c)  (Spills  and  Leaks)  of 
this  permit  bave  occurred,  and  the 
locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  raw  metal  storage  areas, 
finished  metal  storage  areas,  scrap 
disposal  collection  sites,  equipment 
storage  areas,  retention  and  detention 
basins,  temporary  diversion  dikes  or 
berms,  permanent  diversion  dikes  or 
berms,  right-of-way  or  perimeter 
diversion  devices,  any  sediment  traps  or 
barrinrs,  vehicle  and  equipment 
maintenance  and/or  cleaning 
areas,loading/imloading  areas,  locations 
used  for  the  treatment,  storage  (x 
disposal  of  wastes,  liquid  stmage  tanks, 
processing  areas  inclucUng  outside 
painting  areas,  wood  preparation, 
recycliiyg  and  raw  material  storage. 

^jj j  Fcv  eadi  area  of  the  facilities  that 
generates  storm  water  disdiarges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identificaticm  of  the  types  of 
poUutants  v^(^  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 


consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used. 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  In  addition,  flows 
Mrith  a  significant  potential  for  causing 
erosion  uiall  be  identified  such  as  heavy 
eqmpment  use  areas,  drainage  from 
roofs,  parking  lots,  etc. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  sulmission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prim  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  omitrol  measures  to 
reduce  pollutants  in  storm  water  runoft 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  iadhty 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covwed  imder  this  permit. 
Significant  spills  that  should  be 
considered  for  the  fabricated  metals 
industry  include,  but  are  not  limited  te, 
chromium,  toluene,  pickle  liquor, 
sulfuric  acid,  zinc  and  other  water 
priority  chemicals  and  hazardous 
chemicals  and  wastes.  Such  list  shall  be 
updated  as  appropriate  during  the  tem 
of  the  permit. 

(d)  Sampling  Data — A  simunaiy  of 
existing  discharge  sampling  data 
desolUng  pollutants  in  storm  wat«- 
discharges  from  the  facility,  including  a 
summary  of  sampling  date  collected 
during  the  term  of  this  permit. 

(e)nisk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  imloading 
operaticms  for  paints,  chemicals  and  raw 
materials;  outdoor  storage  activities  for 
raw  materials,  paints,  empty  containers, 
com  cob,  diemicak,  scrap  metals; 
outdoOT  manufacturing  or  processing 
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activities  siich  m  grinding,  cutting, 
degreasing,  bufSng.  brazing,  etc; 
gignifirant  dust  or  particulate  generating 
processes;  and  onsite  waste  disposal 
practices  for  sp4nt  solvents,  sludge, 
pickling  baths,  shavings,  ingots  pieces, 
revise  and  wast^  piles.  The  description 
shall  spedficallv  list  any  significant 
potential  sourca  of  pollutants  at  the  site 
and  for  each  potential  source,  any 
pollutant  or  pollutant  parameter  (e.g.. 
biochemical  or  themical  oxygen 
demand,  chromium,  total  suspended 
solids,  oil  and  grease,  etc.)  of  concern    * 
shall  be  id«itified. 

(3)  Measures  Ond  Controls.  Eaoh 
fadUty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  CKility,  andj  implement  such 
controls.  The  ajlpropriateness  and 
priorities  of  conftrols  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  tha  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  comfionents,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  Uiay  contribute 
pollutants  to  st(|rm  water  discharges  in 
a  clean,  orderly  manner.  Permittees 
should  address  the  following  areas  in 
the  manner  described. 

(i)  Raw  Steel  Handling  Storage- 
Include  measures  controlling  or 
recovering  scrap  metals,  fines,  and  iron 
dust,  including  measiu-es  for  containing 
materials  within  storage  handling  areas. 

(ii)  Paints  and  Painting  Equipment- 
Consider  control  measiires  to  prevent  or 
minimize  exposure  of  paint  and 
painting  equipment  £rom  exposure  to 
storm  water. 

(b)  Preventive  Maintenance — 
Preventive  maintenance  measures  shall 
include  timely  inspection  and 
maintenance  of  storm  water 
management  deivices  (e.g.,  cleaning  oil/ 
water  separator!,  catch  basins)  as  well 
as  inspecting  aiid  testing  fadUty 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resuking  in  discharges  of 
pollutants  to  suHace  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevfntion  and  Response 
Procedures — A^eas  where  potential 
spills  which  could  contribute  pollutants 
to  storm  water  (iischarges  may  occur, 
and  their  accoii)panying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  spfcifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 


such  as  diversicm  valvfs  in  the  plan 
should  be  considered.  Procedures  for 
deaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel.  The 
following  areas  should  be  addressed: 

(i)  Metal  Fabricating  Areas-Include 
measures  for  maintaining  clean,  dry. 
orderly  conditions  in  these  areas.  Use  of 
dry  clean-up  techniques  should  be 
considered  in  the  plan. 

(ii)  Storage  Areas  for  Raw  Metal- 
Include  measures  to  keep  these  areas 
free  of  conditions  that  could  cause  spills 
or  leakage  of  materials.  Storage  areas 
should  be  maintained  for  easy  access  in 
case  spill  clean  up  is  necessary.  Stored 
materials  shovdd  be  able  to  be  identified 
correctly  and  quickly. 

(iii)  Receiving,  Unloading,  and 
Storage  Areas-Include  measures  to 
prevent  spills  and  leaks;  plan  for  quick 
remedial  dean  up  and  instrud 
employees  on  clean-up  techniques  and 
procedures. 

(iv)  Storage  of  Equipment-Include 
measures  for  preparing  equipment  for 
storage  and  the  proper  method  to  store 
equipment  including  protecting  with 
covers,  storing  indoors.  The  plan  should 
include  clean-up  measures  for 
equipment  that  will  be  stored  outdoors 
to  remove  potential  pollutants. 

(v)  Metal  Working  Fluid  Storage 
Areas-The  plan  should  include 
measxires  that  identify  controls 
particularly  for  storage  of  metal  working 
fluids. 

(vi)  Cleaners  and  Rinse  Water-The 
plan  should  include  measures  to  control 
and  cleanup  spills  of  solvents  and  other 
liquid  cleaners;  control  sand  buildup 
and  disbursement  from  sand-blasting 
operations,  prevent  exposure  of 
recyclable  wastes;  and  employ 
substitute  deaners  when  possible. 

(vii)  Lubricating  Oil  ana  Hydraulic 
Fluid  Operations-Consider  using 
devices  or  monitoring  equipment  to 
detect  and  control  leeJcs  and  overflows, 
including  the  installation  of  perimeter 
controls  such  as  dikes,  curbs,  grass  filter 
strips,  or  other  equivalent  measures. 

(viii)  Chemical  Storage  Areas-Identify 
proper  storage  that  prevents  storm  water 
contamination  and  prevents  accidental 
spillage.  The  plan  should  include  a 
program  to  inspect  containers,  and 
identify  proper  disposal  and  spill 
controls. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  insped 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  spedfied 
in  the  plan.  Metal  fabricators  shall  at  a 
minimum  include  the  following  areas 
for  inspection:  raw  metal  storage  areas. 


finished  produd  storage  areas,  material 
and  chemical  storage  areas,  recycling 
areas,  loading  and  imloading  areas, 
equipment  storage  areas,  paint  areas, 
fiieling  and  maintenance  areas,  and 
waste  management  areas.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping,  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  imder 
this  pari.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges 
(i)  The  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  diredly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  fadlity  operating  the 
storm  water  discharge  assodated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  part  was  not  fieasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Diredor  in 
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accordance  with  paragraph 
XI.AA.3.a.{3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  ni.A.2.  (Prohibition  of 
Non-storm  Water  Ehscharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  faciUty 
that  is  imable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Diredor  by  (Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
assodated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance).  180  days  after  submitting  a 
notice  of  intent  to  be  covered  by  this 
permit.  If  the  failvire  to  certify  is  caused 
by  the  inabiUty  to  perform  adequate 
tests  or  evaluations,  such  notification 
shall  describe:  the  preceding  of  any  test 
conduded  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewera  were  not 
feasible.  Non-storm  water  discharges  to 
watere  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
fadors,  have  a  high  potential  for 
significant  soil  erosion.  The  plan  shall 
identify  strudural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  These  shall  include  but 
not  be  limited  to  grass  swales,  filter 
strips,  treatment  works,  or  other 
equivalent  measures.  Metal  fabricators 
must  include  in  their  plan  measures  to 
minimize  erosion  related  to  the  high 
volume  of  traffic  from  heavy  equipment 
for  delivery  to  and  from  the  facility  and 
for  equipment  operating  at  the  facilify 
on  a  daily  basis  such  as  forklifts,  cranes, 
etc. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  soiut»(s)  of 
pollutant(s)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  meastires  that  the  permittee 


determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activities 
under  the  SIC  codes  identified  under 
paragraph  XI.AA.l.  of  this  section  shall 
be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
coUeded  storm  water  (such  as  for  a 
process  or  as  an  irrigation  soiuy»),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Coihprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
condud  site  compUance  evaluations  at 
least  once  a  year.  Such  evaluations  shall 
include: 

(a)  Visual  inspection  of  areas 
contributing  to  a  storm  water  discharge 
for  evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Inspection  shall  address  areas 
associated  with  the  storage  of  raw 
metals,  storage  of  spent  solvents  and 
chemicals,  outdoor  paint  areas,  drainage 
from  roof,  imloading  and  loading  areas, 
equipment  storage  areas,  recycling 
areas,  and  retention  ponds  (sludge). 
Potential  pollutants  include  chromium, 
zinc,  lubricating  oil,  solvents, 
aliuninimi,  oil  and  grease,  methyl  ethyl 
ketone,  steel,  and  other  related 
materials.  Measures  to  reduce  pollutant 
loadings  shall  be  evaluated  to  determine 
whether  they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structiu^  storm  water  management 
measures,  such  as  detention  basins  and 
channels,  gutters  or  drains  to  dired 
discharge  flow,  oil/water  separators  in 
storm  drains,  containment  strudures, 
concrete  pads,  sediment  and  erosion 
control  measures,  and  other  structural 
pollution  prevention  measures 
identified  in  the  plan  shall  be  observed 
to  ensure  that  they  are  operating 
corredly.  A  visual  inspection  of 
equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment 
and  containment  drums,  shall  be  made 
to  detennine  if  the  equipment  is 
functioning  properly  and  that  drums  are 
not  in  a  corrosive  or  deteriorating  state. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.AA.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 


accordance  with  paragraph 
XI.AA.3.a.(3)  of  this  section  (Measures 
and  Controls)  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

(c)  A  report  siunmarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.AA.3.a.{4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  frt)m  the  date  of  the 
inspection.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  inddents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  comphance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conduded  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 
There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B.  of  this  permit 

5.  Monitoring  and  Reporting 
Reqvurements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  metal 
fabricating  facilities  must  monitor  their 
storm  water  discharges  assodated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  during  years  2  and  4 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5. a. (4) 
(Representative  Ehscharge).  and  5.a.(5) 
(Alternative  Certification).  Metal 
fabricating  fadlities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  Usted  in 
Tables  AA-1  and  AA-2  below.  The 
monitoring  requirements  are  subdivided 
into  two  classifications  to  determine 
pollutants  of  concern:  (1)  fabricated 
metal  products  except  coating  and  (2) 
fabricated  metal  coating  and  engraving. 
Facilities  must  report  in  accordance 
with  5.b.  (Reporting).  In  addition  to  the 


51248 


Fadaral  RegislBr  /  Vol.  60.  No.  189  /  Friday.  Septembar  29,  1995  /  Notices 


parameten  lisM  in  Tables  AA-1  and 
AA-2  below,  tl^  permittee  shall 
provide  the  dat«  and  duration  (in  hours) 
of  the  stonn  ev^t(s)  sampled;  rainfall 
measurements  pr  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoSJ  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  indi  rainfall)  storm  event;  and  an 
estimate  of  the  iotal  volume  (in  gallons) 
of  the  discharge  sampled. 

Table  AA-1  .-tMonitoring  Require- 
ments FOfi  Fabricated  Metal 
Products  Bxcept  Coating 


PoHutants  of  ooncem 

Monitoring  cut- 
off concentra- 
tion 

Total  Recoverabi4  Alu- 

Total  Recoverabt0  Iron 

Total  Recoweratte  Zinc  

Nitrate  plus  Nitrite  Nitrogen 

0.75  mg/L 

I.Omg/L 
0.065  mgrt. 
0.68  mg^ 

TABLE  AA-2.-tMONrrORING  REQUIRE- 
MENTS     FOft      FABRICATED     METAL 

Coating  and  Engraving 


PoNutants 


of  goncem 


Total  Recoverable  Zinc 

Nitrate  plus  Nitrite  Nitrogen 


Monitoring  cut- 
off corK»ntra- 
tion 


0.065  mgA. 
0.068  mg/L 


(1)  Monitoring  Periods.  Metal 
fabricating  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  through  March, 
April  through  jime,  July  through 
September,  and  October  through 
December  for  the  years  specified  in 
paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  required  72-hour  storm  event 
interval  is  waived  where  the  preceding 
measurable  storm  event  did  not  result  in 
a  measurable  discharge  firom  the  facility. 
The  required  72-hour  storm  event 
interval  may  also  be  waived  where  the 
permittee  dociiments  that  less  than  a  72- 
hour  interval  if  representative  for  local 
storm  events  during  the  seas<Mi  when 
sampling  is  being  conducted.  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  diiring  the 
first  30  minutoB  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  distharge,  and  the 


discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  storm 
water  discharges  associated  with 
industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge- 
(3)  Sampling  Waiver 

(a)  Adverse  Conditions — When  a 
discbarger  is  unable  to  collect  samples 
within  a  specified  sampling  period  due 
to  adverse  climatic  conditions,  the 
discharger  shall  collect  a  substitute 
sample  firom  a  separate  qualifying  event 
in  the  next  period  and  submit  the  data 
along  with  data  for  the  routine  sample 
in  that  period.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  bom  aU  monitoring  data 
collected  firom  an  outfall  during  the 
monitoring  pmod  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutants  listed  in  Tables 
AA-1  and  AA-2  under  the  colimm 
Monitoring  Cut-off  Concentration,  a 
facility  may  waive  monitoring  and 
reporting  requirements  in  the 
monitoring  period  beginning  [insert  date 
3  yeara  after  permit  issuance]  lasting 
through  [insert  date  4  yeara  after  permit 
issuance).  The  facihty  must  submit  to 
the  Director,  in  lieu  of  the  monitoring 
data,  a  certification  that  there  has  not 
been  a  significant  change  in  industrial 
activity  or  the  pollution  prevention 
measures  in  areas  of  the  facility  which 
drain  to  the  outfall  for  which  sampling 
was  waived. 

(c)  Wben  a  discharger  is  unable  to 
conduct  quarterly  chemical  storm  water 
sampling  at  an  inactive  and  unstaffed 
site,  the  operator  of  the  facility  may 
exercise  a  waiver  of  the  monitoring 
requirements  as  long  as  the  facility 
remains  inactive  and  unstaffsd.  The 
facility  must  submit  to  the  Director,  in 
lieu  of  monitoring  data,  a  certification 
statement  on  the  DMR  stating  that  the 
site  is  inactive  and  imstaffed  so  that 
collecting  a  sample  during  a  qualifying 
event  is  not  possible. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  out&dls  that. 


based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall  or  on  a 
pollutant-by-pollutant  basis  in  lieu  of 
monitoring  reports  required  under 
paragraph  b  below,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  or  significant 
materials  from  past  industrial  activity 
that  are  located  in  areas  of  the  facility 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  are  not  expected  to  be  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  stcmn  water  pollution  preventicm 
plan,  and  submitted  to  EPA  in 
accordance  with  Part  VI.C.  of  this 
permit.  In  the  case  of  certifying  that  a 
pollutant  is  not  present,  the  permittee 
must  submit  the  certification  along  with 
the  monitoring  reports  required  under 
paragraph  (b)  below.  If  the  permittee 
caimot  certify  for  an  entire  period,  they 
must  submit  the  date  expostire  was 
eliminated  and  any  monitoring  required 
up  until  that  date.  This  certification 
option  is  not  applicable  to  compliance 
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monitoring  requirements  associated 
with  effluent  limitations. 

b.  Reporting.  Permittees  with  metal 
fabricating  and  engraving  facilities  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3).  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  yeara  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
yeara  after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4).  or  (5)  above] 
obtained  during  the  period  begiiming 
[insert  date  3  yeara  after  permit 
issuance]  lasting  through  [insert  date  4 
yeara  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  For 
each  outfall,  one  signed  Discharge 
Monitoring  Report  form  must  be 
submitted  to  the  Director  per  storm 
event  sampled.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  metal  fabricating 
faciUties  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  popidation  of 
100.000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  mimicipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  docimient  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  &t>m 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  paragraph  (1) 
below]  during  daylight  hoiu^  unless 
there  is  insufficient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snowmelt:  January 
through  March;  April  through  Jime;  Jidy 


through  September,  and  October 
throu^  December. 

f2jExaminations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  ranoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
siispended  solids,  foam,  oil  sheen,  and 
other  obvious  indicatora  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occure  at  least  72 
houra  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(3)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  peraonnel,  the  natiire  of  the 
discharge  (i.e.,  runoff  or  snow  meh), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicatora 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

(5)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
visual  examination  period  as  a  result  of 


adverse  climatic  conditions,  the 
discharger  must  docimient  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
documentation  onsite  with  the  records 
of  the  visual  examinations.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  p>ersonneI 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(6)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  fadUty 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facility 
remains  inactive  and  imstaffed.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

1.  Discharges  Covered  Under  This 
Section 

a.  The  requirements  Usted  imder  this 
section  shall  apply  to  storm  water 
discharges  associated  with 
transportation  equipment,  industrial  or 
commercial  machinery  manufactiuing 
facilities  (commonly  described  by  SIC 
Major  Group  35  except  SIC  357,  and  SIC 
Major  Group  37,  except  SIC  373). 
Common  activities  include:  industrial 
plant  yards;  material  handling  sites; 
refuse  sites;  sites  used  for  application  or 
disposal  of  process  wastewaters;  sites 
used  for  storage  and  maintenance  of 
material  handling  equipment;  sites  used 
for  residual  treatment,  storage,  or 
disposal;  shipping  and  receiving  areas: 
manufecturing  buildings;  storage  areas 
for  raw  material  and  intermediate  and 
finished  products;  and  areas  where 
industrial  activity  has  taken  place  in  the 
past  and  significant  materials  remain 
and  are  exposed  to  storm  water. 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
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mplicable  requirements  in  this  section. 
Im  mcoiitoiingjand  pollution 
prevention  plaq  tenns  and  conditions  of 
thin  multi-secto^  permit  are  additive  for 
industrial  activides  being  conducted  at 
the  same  indus^ial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  aBCtion(s)  $f  this  permit  (if  any)  are 
applirable  to  the  facility. 

2.  ProhibitioQ  of  Non-storm  Water 
Discharges.  There  are  no  additional 
requirements  other  than  those  in  Part  m. 
of  the  permit 

3.  Storm  Watfr  Pollution  Prevention 
Plan  Requiremaits 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  mifiimiim,  the  following 
items: 

(1)  Pollution  prevention  Team.  Each 
plan  ■HpII  identify  the  specific 
individual  or  individuals  within  the 
facility  organization  as  members  of  a 
storm  water  Po(ution  Prevention  Team 
that  are  lesponrfble  for  developing  the 
storm  water  poBution  prevention  plan 
and  assisting  the  facility  or  plant 
manager  in  its  iinplementation, 
niAJntimaiirft,  aad  revislon.  The  plan 
shall  clearly  id^itify  the  responsibilities 
of  each  team  member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

(2)  Descriptian  of  Potential  Pollutant 
Sources.  Each  pilan  shall  provide  a 
description  of  piotential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  a^  activities  and 
significant  mat^als  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 


miniTniim: 


(a)  Drainage 

(i)  A  site  map!  indicating  the  pattern 
of  storm  water  drainage,  existing 
structural  control  measures  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  and  locations  where  major 
spills  or  leaks  identified  imder  Part 
XI.Afi.3.a.(2)(c)  (Spills  and  Leaks)  of 
this  permit  have  occiirred  since  3  years 
prior  to  the  dats  of  the  submission  of  a 
Notice  of  Intent  (NOI)  to  be  covered 
under  this  pen^it.  The  map  must  also 
indicate  the  loc|itions  of  all  industrial 
activities  that  ate  exposed  to 
precipitation,  including,  but  not  limited 
to:  loading/unlading  areas;  waste 
treatment;  stor^e  and  disposal 
locations;  liquid  storage  tanks;  vents 


and  stacks  from  metal  processing  and 
similar  operations;  significant  dust  or 
particulate  generating  areas;  and  any 
other  processing  and  storage  areas 
exposed  to  storm  water.  The  map  must 
indicate  the  outfall  locations  and  the 
types  of  discharges  contained  in  the 
draiuMe  areas  of  the  outfalls. 

(ii)  rot  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  contacting 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  present  in 
storm  water  discharges  associated  with 
industrial  activity  must  be  identified. 
Factors  to  consider  include  the  toxicity 
of  a  chemical;  quantity  of  chemicals 
used,  produced,  or  discharged;  the 
likelihood  of  contract  with  stor^  water; 
and  history  of  significant  leaks  or  spills 
of  toxic  or  hazardous  pollutants.  Flows 
with  a  significant  potential  for  causing 
erosion  shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  hitent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measiires  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Significant  spills  include,  but  are  not 
limited  to.  releases  of  oil  or  hazardous 
substances  in  excess  of  quantities  that 
are  reportable  under  Section  311  of 
CWA  (see  40  CFR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 


include  releases  of  oil  or  hazardous 
substances  that  are  not  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
hazardous  substance.  Such  list  shall  be 
updated  as  appropriate  during  the  term 
oftheoermit 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  tfai^  permit. 

(ejnisk  Identification  and  Summary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  imloading 
operations;  outdoor  storage  activities; 
significant  dust  or  particulate  generating 
processing  activities;  and  onsite  waste 
disposal.  The  description  shall 
specifically  Ust  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  oil  and  grease, 
etc.)  of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fwility.  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  fodlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner.  Areas  where 
good  housekeeping  practices  should  be 
implemented  are  storage  areas  for  raw 
materials,  waste  materials  and  finished 
products;  loading/imloading  areas;  and 
waste  disposal  areas  for  hazardous  and 
nonhazardous  wastes.  Examples  of  good 
housekeeping  measures  include 
sweeping;  labelling  drums  containing 
hazardous  materials;  and  preventive 
monitoring  practices  (e.g.,  routine 
observation  of  manufacturing  processes) 
or  eouivalent  measures. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 

•  involve  timely  ins{>ection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
eqmpment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
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ensuring  appropriate  maintenance  of 
such  eqmpment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  p>otential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Areas 
to  be  identified  should  include  loading/ 
unloading  areas,  outdoor  storage  areas, 
and  waste  management  areas  exposed  to 
storm  water.  Where  appropriate, 
specifying  material  handling 
procedures,  storage  requirements,  and 
use  of  equipment  such  as  diversion 
valves  in  the  plan  should  be  considered. 
Procedures  for  cleaning  up  spills  shall 
be  identified  in  the  plan  and  made 
available  to  the  appropriate  personnel. 
The  necessary  equipment  to  implement 
a  clean  up  should  be  available  to 
personnel. 

(d)  Inspections — Qualified  facility 
personnel  shaU  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  periodic  basis.  At  a 
minimum,  the  following  areas,  where 
the  potential  for  exposure  to  storm 
water  exists,  must  be  inspected  on  a 
regularly  scheduled  basis:  loading  and 
unloading  areas  for  all  significant 
materials;  storage  areas,  including 
associated  containment  areas;  waste 
management  units;  and  vents  and  stacks 
bom  industrial  activities.  For  any 
problems  identified  during  inspections, 
the  plan  shall  be  revised  to  include 
measures  to  address  these  problems.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  idfflitified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices, 
unloading/loading  practices,  outdoor 
storage  areas,  waste  management 
practices,  proper  handling  procedures  of 
hazardous  waste,  and  improper 
ctmnections  to  the  storm  sewer.  At  a 
minimum,  this  training  should  be 
provided  annually.  The  pollution 
prevention  plan  shall  identify 
firequendes  and  approximate  dates  for 
such  training. 

(f)  Recmdkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 


discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Ineffective 
BMPs  should  be  reported  and  the  date 
of  their  corrective  actions  noted. 

(b)  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges  as  identified 
in  Part  III.A.2.  of  this  permit.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-stcnm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  fcH-  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directfy  observed 
during  the  test  Certifications  shall  be 
signed  in  accocdance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
reqiiired  by  this  part  was  not  fsuible. 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.AB.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  Us  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.  (Prohibition  of  Non- 
storm  Water  Dischaiges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  polluticm 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

liii)  If  the  facility  dischaiges 
wastewater,  other  than  storm  water  via 
an  existing  NPDES  permit,  a  copy  of  the 
NPDES  permit  authorizing  the  discharge 
must  be  attached  to  the  plan.  Similarly, 
if  the  facility  submitted  an  application 
for  an  NPDES  permit  for  non-storm 
water  discharges,  but  has  not  yet 
received  that  permit,  a  copy  of  the 
permit  apphcaticm  must  be  attached. 
Upon  issuance  or  reissuance  of  asi 
NPDES  permit  the  facility  must  modify 


its  plan  to  include  a  copy  of  that  permit 
For  facilities  that  discharge  wastewater, 
other  than  solely  domestic  wastewater, 
to  a  Publicly  Ov«ied  Treatment  Woiks 
(POTW),  the  facility  must  notify  the 
POTW  of  its  discharge.  Proof  of  this 
notification  should  be  attached  to  the 
plan  in  the  form  of  either  (1)  a  copy  of 
the  permit  issued  by  the  treatment  plant 
to  the  facility  or  (2)  a  copy  of  a 
notification  letter  to  the  POTW. 
Notification  should  identify,  in  general, 
the  types  of  wastewater  discharged  to 
the  POTW,  including  any  stoim  water 
discharges.  In  any  of  these  cases, 
specific  permit  conditions  must  be 
considered  in  the  plan. 

(iv)  Failure  to  Certify — ^Any  fedlify 
that  is  unable  to  provide  the 
certificaticm  reqidred  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  whidi 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  dischaiges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dischaiges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  OT  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  |vovide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shaU  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  fadUty  to  contribute 
pollutants  to  storm  water  dischaiges 
associated  with  industrial  activify  (see 
paragraph  XI~AB.3.a.(2)  (Description  of 
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Potential  Pollutant  Soiirces)  of  this 
pennit)  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  (x 
other  equivalent  meas\ires  may  include: 
vegetative  swyles  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  vn  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  managenient  activities,  infiltration 
devices,  and  wet  detention/retention 
devices.  In  ac^tion,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (storage  areas, 
loading/unloading)  to  be  contitolled  by 
each  storm  w«ter  mana^ment  practice. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  qompUance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  np  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
indtistrial  activity  shall  be  visually 
inspected  for  evidence  of.  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loa4ings  shall  be  evaluated  to 
determine  wl^ether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  Measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measiires  ideiitified  in  the  plan  shall  be 
observed  to  epsure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  mad^. 

(b)  Based  an  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.AB.3.a.(2) 
(Description  p{  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  njeasures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.AB.3.a.(3)  (Measures 
and  Control^  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  1 2  weeks  after  the  evaluation. 

(c)  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
inspection.  t|ie  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accqrdance  with  paragraph 
XI.AB.3.a.(4Kb)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  {years  after  the  date  of  the 


evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d).  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Efiluent  Limitations. 
There  are  no  additional  niuneric 
limitations  beyond  those  described  in 
Part  V.B  of  this  pennit. 

5.  Monitoring  and  Reporting 
Requirements. 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activity  fix»m 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (a),  tielowj  during 
dayUght  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quahty  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  Jime;  July 
through  September;  and  October 
through  December. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fi-om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  bom  the  previously  measiu^ble 
(greater  than  0.1  inch  rainfall)  storm 
event.  Whwe  practicable  the  same 
individual  will  carry  out  the  collection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(c)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 


visual  examination  period  as  a  result  of 
adverse  climatic  conditions,  the 
discharger  must  docimient  the  reason 
for  not  performing  the  visual 
examination  and  retain  this 
doc\mientation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(d)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facility 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  faciUty 
remains  ipactive  and  unstaffed.  The 
faciUty  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

(e)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  meh). 
visual  quality  of  the  storm  water 
discharge  (including  observations  of  - 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(f)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  examination 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g..  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 
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AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods  " 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  all  storm 
water  discharges  associated  with 
industrial  activity  from  facilities  that 
manufacture:  electronic  and  other 
electrical  equipment  and  components, 
except  computer  equipment  (SIC  major 
group  36);  measiuing,  analyzing,  and 
controlling  instruments;  photographic, 
medical  and  optical  goods;  watches  and 
clocks  (SIC  major  group  38)  and 
computer  and  office  equipment  (SIC 
code  357). 

When  an  industrial  facility,  described 
by  the  above  coverage  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  faciUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
appUcable  to  the  faciUty. 

2.  Special  Conditions. 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Other  than  as  provided  in 
use  this  Section  m.A.  of  this  pennit. 
non-storm  water  discharges  are  not 
authorized  by  this  permit. 

3.  Storm  Water  PoUution  Prevention 
Plan  Requirements. 

a.  Contents  of  Plan.  The  plan  shaU 
include,  at  a  minimum,  the  following 
items: 

(1)  PoUution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  faciUty 
organization  as  members  of  a  storm 
water  PoUution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  faciUty  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibiUties  of  each  team 
member.  The  activities  and 
responsibiUties  of  the  team  shaU 
address  all  aspects  of  the  fadUty's  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shaU  provide  a 


description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  poUutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  faciUty.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
faciUty  boundaries,  each  existing 
structural  control  measure  to  reduce 
poUutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
XI.AC.3.a.(2)(c)  (SpiUs  and  Leaks)  of 
this  pennit  have  occurred,  and  the 
locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  fueling  stations,  vehicle 
and  equipment  maintenance  and/or 
cleaning  areas,  loading/imloading  areas, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  liquid  storage 
tanks,  processing  areas  and  storage 
areas.  The  map  must  indicate  the  outfall 
locations  and  the  types  of  discharges 
contained  in  the  dr^nage  areas  of  the 
outfaUs. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
poUutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shaU  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  aUow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
imder  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 


practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  faciUty 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
Such  Ust  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  Data — ^A  simunary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  faciUty,  including  a 
summary  of  sampUng  data  coUected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
poUutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shaU 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
poUutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
faciUty  covered  by  this  permit  shaU 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  faciUty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
poUutants  at  the  faciUty.  The 
description  of  storm  water  management 
controls  shaU  address  the  foUowing 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
poUutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
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wat«  sepantors,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
cooditioas  that  could  cause  breakdowns 
or  fiuluras  resiilting  in  discharges  of 
pollutants  to  siirface  Mraters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  S3^ems. 

(c)  Spill  Rrerendon  and  Response 
Procedures— Areas  where  potential 
spiUs  which  cin  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompahying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  coniidered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  nade  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
shoidd  be  available  to  personnel. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  coivprehensive  site 
evaluation  req^^ired  under  paragraph 
XI.AC.3.a.(4)  df  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designiated  equipment  and  areas 
of  ue  facility  $t  appropriate  intervals 
specified  in  the  plan.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  respoiise  to  the  inspections. 
Records  of  iiu^>ections  shall  be 
maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  poUutiac  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  man^ement  practices,  llie 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  ajong  with  other 
infonBati<Mi  describing  the  quality  and 
quantity  of  st(^rm  water  discharges  shall 
be  included  in  the  plan  required  \mder 
this  part.  Inspections  and  maintenance 
activities  shall  be  docimiented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-stovn  Water  Discharges 
(i)  The  plani  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaleated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 


identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VILG.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  fociUty  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  prevention  plan 
shall  indicate  why  the  certification 
required  by  this  pari  was  not  feasible, 
along  with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.AC.3.a.(3)te)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  comi>onent(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges],  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facifities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waten  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 


significant  soil  eroraon,  and  identify 
structiual,  vegetative,  and/or 
stabilization  measxires  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— the  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
firom  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.AC.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  or 
equivalent  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
coUected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separatOTs), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations 
once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activify  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  meastues,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  mspection 
of  equipment  needed  to  implement  the 

.  plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.AC.3.a.(2)  of  this  section  (Descripticm 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
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accordance  with  paragraph  XI.AC.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  evaluation  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  mannw. 
but  in  no  case  more  than  12  weeks  after 
the  evaluation. 

(c)  A  report  simmiarizing  the  scope  of 
the  inspection,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XIj\C.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  from  the  date  of  the 
evaluation.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
confpliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Nuimeric  Effluent  Limitations. 
There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.B  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 
(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  storm  water  discharge 
associated  with  industrial  activify  bova 
each  outfall,  except  discharges 
exempted  below.  The  examination  must 
be  made  at  least  once  in  each  designated 
period  [described  in  (a),  below]  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

la)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  January 
through  March;  April  through  June;  July 
through  September;  and  October 
throi^  December. 

(b)  Examinations  shall  be  made  of 
samples  collected  writhin  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
dociunent  observations  of  color,  odor, 


clarify,  floating  solids,  settled  soUds, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  examination  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Whenever  practicable  the  same 
individual  will  carry  out  the  qpllection 
and  examination  of  discharges  for  the 
life  of  the  permit. 

(c)  Visual  examination  reports  must 
be  maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  natiue  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  qualify  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  befieves 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believ«s  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediimi  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

ie]  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination  and  retain  this 
docimientation  onsite  with  the  records 
of  the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 


(such  as  local  flooding,  high  winds, 
hiuricane,  tornadoes,  electiical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fit)zen  conditions,  etc.). 

(f)  When  a  discharger  is  unable  to 
conduct  visual  storm  water 
examinations  at  an  inactive  and 
unstaffed  site,  the  operator  of  the  facilify. 
may  exercise  a  waiver  of  the  monitoring 
requirement  as  long  as  the  facilify 
remains  inactive  and  unstafiiBd.  The 
facility  must  maintain  a  certification 
with  the  pollution  prevention  plan 
stating  that  the  site  is  inactive  and 
unstaffed  so  that  performing  visual 
examinations  during  a  qualifying  event 
is  not  feasible. 

Xn.  Coverage  Under  This  Permit 

flegion  Ul 

A.  Federal  Facilities  in  the  District  of 
Columbia  (DCROS'tUfF) 

District  of  Colimibia  401  certification 
special  {}ermit  conditions  revise  the 
permit  as  follows: 

1 .  Part  IV  section  B  is  amended  by  the 
addition  of  the  following: 

Part  IV.  Storm  Water  Pollution  PrerentioD 
Plans 


B.  Signature  and  Plan  Review 

***** 

4.  Review  and  Approval  by  Department  of 
Consumer  and  Regulatory  AfEairs 

A  copy  of  all  storm  water  pollution 
prevention  plans  required  under  the  permit 
shall  be  submitted  to  the  IMstrict  of 
Columbia's  Department  of  Consumer  and 
Regulatory  Affairs,  Environmental  Regulation 
Administration,  for  review  and  approval. 

2.  Part  rV  section  E  is  amended  by  the 
addition  of  the  following: 

Part  rV.  Storm  Water  Pollution  Prevention 
Plans 


E.  Special  Pollution  Prevention  Plan 
Requirements 


5.  Nitrogen,  Phosphorus,  Fertilizer, 
Pesticides  and  Urea  Loadings  and  Usages 

Permittees  shall  include  in  the  storm  water 
pollution  prevention  plan  current  nitrogen 
and  phosphorus  loads,  current  fertilizer 
usage,  current  exterior  pesticide  usage,  and 
current  urea  for  deicing  usage. 

6.  Storm  Water  and  Ground  Water  Diversions 
to  Sanitary  Sewers 

Permittees  shall  include  in  the  storm  water 
pollution  prevention  plan  the  volume  of  any 
storm  water  diverted  to  the  sanitary  sewer 
from  roof  leaders  or  other  connections  and 
the  volume  any  ground  water  diverted  to  the 
sanitary  sewer. 


51256 


Fedaral  Eegisler  /  Vol.  60,  No.  189  /  Friday.  September  29.  1995  /  Notices 


7.  Propo— d  Raiuctioiis  in  Nutriant  and 
PMtkkia  LomU 

Pannittew  Uttti  include  in  the  itcom  water 
poUutkn  prevention  plan  the  propoeed 
raductions  in  ntitrient  end  pesticides  loads  in 
accordance  wi^  the  Chesapeake  Bay 
Restoration  goal  I 

8.  Animal  Waste  Management  Plans 

Any  pennittoB  that  manages  significant 
<|uantities  of  aidmals  or  animal  wastes,  shall 
provide  in  the  «tonn  water  pollution 
prevention  pla^  an  accounting  of  these 
animal  wastes,  and  nutrient  contiol  meesures 
far  avoiding,  reducing,  or  eliminating  runoff 
of  thaee  animal' wastes. 

B.  District  of  Columbia  (DCR05****) 

District  of  Qoliimbia  401  certification 
special  permit  conditioas  revise  the 
pennit  as  follows: 

1.  Part  IV  section  B  is  amended  by  the 
addition  of  the  following: 


Part  IV, 
Pians 


Starm  Water  PoOottaa  Preventiaii 


B.  Signature  and  Plan  Review 

•        •        •         •         * 

4.  Review  and  Approval  by  Department  of 
Consumer  and  Regulatory  AfEaiis 

A  copy  of  all  storm  water  management 
plana  required  under  the  permit  shall  be 
sufaniitted  to  the  District  of  Columbia's 
Depertment  of  Consumer  and  Regulatory 
A&irs,  Enviroamental  Regulation 
Adrainistratioq.  for  review  and  approval. 

Aegion  VI 

C.  Louisiana  {LAROS'tm} 

Louisiana  401  certification  and 
Coastal  Zone  special  permit  conditions 
revise  the  peiknit  as  follows: 

1.  Part  I  section  B.  is  amended  by  the 
addition  of  the  following: 


PaitL 

B.  Eligibility 


Cavon^Us 

ibility 

»         *  I      • 


UBdarTUaPemk 


8.  Discharges  Sbbject  to  Louisiana  Coastal 
Zone  Managenient  Program 

Facilities  whose  activities  occur  in,  or  have 
an  effect  on,  the  designated  coastal  zone  of 
Louisiana.  shaQ  have  obtained  an  individual 
coastal  zone  ccDsistency  concurrence, 
permit,  or  waiver  from  the  Coastal 
Management  Division  of  the  Louisiana  ~ 
Department  of  Natural  Resources  (in 
accordance  with  the  Louisiana  Qiastal  Zone 
Management  Program  LRS  49:214).  Facilities 
wishing  to  obtain  a  description  of  the  areas 
designated  by  the  State  of  Louisiana  as  the 
"coastal  zone"  should  request  that 
information  by  writing  to:  State  of  Louisiana, 
Department  of  Natural  Resources,  Coastal 
Zone  Management  Division,  P.O.  Box  44487, 
Baton  Rouge,  Louisiana  70804-4487. 

2.  The  following  section  is  added  to 
PaitVofthe|>eimit: 

PaitV. 


c  Limitations  for  all  discharges  of 
storm  water  associated  with  iitdustrial 
activity. 

(1)  General  Limitaticms:  Effective  (insert 
effKtive  data  of  permit]. 


PaiBmeter 

maximum 

Total  Organic  Cart»n  (TOO) 

01  &  Grease  ...._ 

soman 

ISmgA 

(2)  Oil  ft  Gas  Exploration  and  Production 
Facilities:  BSsctive  on  effective  date  of 
permit 

Parameter 

Daily 
maximum 

Chemical  Oxygen  Demand  (COD) 

Total  Organic  Cart)on  (TOO) 

Oi  &  Grease 

100  mgn 

SOmg/l 

15mg/l 

Chlorides: 

(a)  Maximum  chloride  concentration  of  the 
discharge  shall  not  exceed  two  times  the 
ambient  concentration  of  the  receiving  water 
in  brackish  marsh  areas. 

(b)  Maximum  chloride  concentration  of  the 
discharge  shall  not  exceed  500  mg/1  in 
freshwater  or  intermediate  marsh  areas  and 
upland  areas. 

Facilities  %inthout  monitoring  requirements 
must  insiire  the  pollution  prevention  plan 
developed  in  accordance  with  Part  IV  will 
insure  compliance  with  these  effluent 
limitations. 
•         •         *         •         • 

3.  The  following  definitions  are  added 
to  Part  X  of  the  permit: 

Part  X.  Dafinitioiis 

"Brackish  Marshes"— those  areas  that  are 
inimdated  or  saturated  by  surfiace  water  or 
groundwater  of  moderate  salinity  at  a 
frequency  and  duration  sufficient  to  support, 
and  that  under  normal  circumstances  do 
support,  emergent  vegetation  characterized 
by  a  prevalence  of  species  typically  adapted 
for  life  in  these  soil  and  contiguous  surface 
water  conditions.  Typical  vegetation  includes 
wiregrass  [Spartina  patens),  three-cornered 
grass  {Scirpus  olneyi),  coco  [Scirpus 
robustus),  and  widgeongrass  [Ruppia 
maritima).  Interstitial  water  salinity  normally 
ranges  between  7  and  15  parts  per  thousand. 
(LAC  33:IX.708) 

"Freshwater  Swamps  and  Marshes" — those 
areas  that  are  inundated  or  saturated  by 
sur&ce  water  or  groundwater  of  negligible  to 
very  low  salinity  at  a  frequency  and  duration 
sufficient  to  support,  and  that  under  normal 
circumstances  do  support,  emergent 
vegetation  characterized  by  a  prevalence  of 
species  typically  adapted  lor  life  in  these  soil 
and  contiguous  siuface  water  conditions. 
Typical  vegetation  includes  maiden  cane 
{Panicum  hemitomon),  Hydrocotyl  sp.,  %vater 
hyacinth  (Eichhonua  crassipes), 
pickerelweed  [Pontederia  cordata), 
alligatorweed  (Aytemant/iera  philoxeroides), 
and  bulltongue  [Sagittaria  sp.).  Interstitial 
water  salinity  is  normally  less  than  2  parts 
per  thousand.  (LAC  33:IX.7D8) 

"Intermediate  Marshes' — those  areas  that 
are  inundated  or  satiuated  by  surface  water 


or  groundwater  of  salinity  at  a  frequency  and 
duration  sufBcient  to  support,  and  that  under 
normal  circiunstances  do  support,  emergent 
vegetation  characterized  by  a  prevalence  of 
species  typically  adapted  for  life  in  these  soil 
and  contiguous  siirbce  water  conditions. 
Typical  vegetation  includes  wiregrass 
(Spartina  patens),  deer  pea  (Vigna  repens), 
bulltongue  {Sagittaria  sp.),  wild  millet 
(Echinochloa  walteri),  bullwhip  (Scirpus 
califomicus),  and  sawgrass  (Cladium 
jamaicense).  Interstitifli  water  salinity 
normally  ranges  between  3  and  6  parts  per 
thousand.  (LAC  33:D(.708) 

"Saline  Marshes"— those  wetland  areas 
that  are  inundated  or  saturated  by  surfoce 
water  or  groundwater  of  salinity 
characteristic  of  near  Gulf  of  Mexico  ambient 
water  at  a  frequency  and  duration  sufficient 
to  support,  and  that  under  normal 
circumstances  do  support,  emergent 
vegetation  characterizied  by  a  prevalence  of 
species  typically  adapted  for  life  in  these  soil 
and  contiguous  surface  water  conditions. 
Typical  vegetation  includes  oystergrass 
(Spartina  ahemiflora),  glasswort  (Salicomia 
sp.),  black  rush  (Juncus  roemericanus),  Batis 
maritima,  black  mangrove  (Avicermia  nitida), 
and  saltgrass  (Distichlis  spicata).  Interstitial 
water  salinity  normally  exceeds  16  parts  per 
thousand.  (LAC  33:IX.708) 

"Upland" — any  land  area  that  is  not 
normally  inundated  with  water  and  that 
would  not,  under  normal  circumstances,  be 
characterized  as  swamp  or  fresh, 
intermediate,  brackish,  or  saline  marsh.  The 
term  shall  have  both  a  regicmal  and  site- 
specific  connotation;  for  example,  naturally 
occurring  and  man-made  topographic  highs 
that  are  partially  or  totally  surrounded  by 
swamp,  marsh,  or  often  water  will  be 
considered  upland  on  a  local  basis,  but  vrill 
not  necessitate  characterization  of  the 
surrounding  area  as  upland.  The  land  and 
water  bottoms  of  all  parishes  north  of  the 
nine  parishes  contiguous  with  the  Gulf  of 
Mexico  shall  be  determined  on  a  case-by-case 
basis  with  reference  to  the  presences  of  a 
regional  expanse  of  emergent  aquatic 
vegetation  or  open  water.  (LAC  33-JX.708) 

D.  New  Mexico  (NMROS'tm) 

New  Mexico  401  certification  special 
permit  conditions  revise  the  pennit  as 
follows: 

1.  Part  VI.B  of  the  permit  is  revised  to 
read: 

Part  VI.  Monitoring  and  Reporting 
Requirements 

***** 

B.  Reportirtg:  Where  to  Submit 

•         *         *         •         • 

3.  Location.  Signed  copies  of  discharge 
monitoring  reports  required  under  Parts  XI. 
and  VI.C,  individual  permit  applications, 
and  all  other  reports  required  herein,  shall  be 
submitted  to  the  appropriate  state  office 
address: 

New  Mexico 
Program  Manager,  Point  Source  Regulation 
Section,  Sur&ce  Water  Quality  Bureau, 
New  Mexico  Enviroiunent  Department, 
1190  St  Francis  Drive,  Santa  Fe,  New 
Mexico  87504-0968 
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2.  Part  XI  of  the  permit  is  revised  to 
include  the  following  additional  monitoring 
for  the  industrial  sectcvs  indicated: 

PartXI. 

A.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Timber  Products 
Facilities 


5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listeid  in  Tables  A-1,2,3,4  the  following 
fecilities  shall  conduct  monitoring  of  the 
additional  parameters  indicated  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  fOr  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Sawmill  &  planing  facilities:  shall  monitor 

Biochemical  Oxygen  Demand  (BOD), 
Nitrate  +  Nitrite  (NOj-fNOj),  Ammonia 
(NHj)  and  Total  Kjeldahl  Nitrogen 
(TKN); 

(2)  Wood  preserving  focilities:  shall  monitor 

Total  Suspended  Solids  (TSS), 
NO3+NO2,  NH3  and  TKN; 

(3)  Log  storage  &  handling  fricilities:  shall 

monitor  Chemical  Oxygen  Demand 
(COD),  NO3+NO2,  NHj  and  TKN; 

(4)  Other  wood  products:  shall  monitor  BOD, 

N03-^N02,  TKN,  NHs  and  oil  &  grease. 

B.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Paper  And  Allied 
Products  Manufacturing  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  B-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year]  in  the  second  and  fourth  year  of  the 
pennit.  The  fust  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (four  quarters]  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Paperboard  mills:  shall  monitor  TSS, 

BOD,  NO3+NO2,  and  TKN; 

(2)  Paperboard  containers  &  boxes:  shall 

monitor  COD,  NO3+NO2,  NH3,  and  TKN; 

(3)  Converted  paper  &  paperboard  products: 

shall  monitor  COD.  NOj+NOj,  NH3,  and 
TKN. 


C.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Chemical  and  Allied 
Products  Manufacturing  Facilities 

***** 

6.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Tables  C-2,3,4,5  the  following 
facilities  shall  conduct  monitoring  of  the 
additional  parameters  indicated  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  qo  later  that 
the  31st  day  of  the  following  March. 

(1)  Agricultural  chemical:  shall  monitor  total 

mercury  (Hg),  TSS,  NH3,  and  TKN; 

(2)  Inorganic  chemical:  shall  monitor  total 

Hg,  NH,,  and  TKN; 

(3)  Detergents,  cosmetics  &  perfumes:  shall 

monitor  COD,  TKN,  NH3,  and  TSS; 

(4)  Paints,  varnishes,  enamels  ft  allied 

products:  shall  monitor  TSS,  NH3, 
N03-^N0J,  and  TKN. 

(5)  Plastics,  synthetics,  and  resins:  shall 

monitor  total  Hg,  NO3+NO2,  NH3,  and 
TKN. 


D.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Asphalt  Paving  and 
Roofing  Materials  and  Lubricant 
Manufacturers 

***** 

5.  Monitoring  and  Reporting  Requirements. 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  D-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  rep>orted  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  p>er 
year)  in  the  second  and  fourth  year  of  the 
permit  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
Asphalt  paving  ft  roofing  materials:  shall 
monitor  COD,  NOs+NOj,  NH3,  and  TKN. 

E.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Glass,  Clay,  Cement, 
Concrete,  Gypsum  Product  Manufacturing 
Facilities 


5.  Monitoring  and  Reporting  Requirements 

(a)  *  •  *  In  addition  to  the  parameters 
listed  in  Tables  E-1.2  the  following  facilities 
shall  conduct  monitoring  of  the  additional 


parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31  St  day  of  the  following  March. 

(1)  Clay  product  manufactures:  shall  monitor 

TSS; 

(2)  Concrete  ft  gypsum  product 

manufactures:  shall  monitor  TKN,  NH3. 
and  NOj+NOz: 

(3)  Flat  glass,  glass  &  glassware,  pressed  or 

blown  glass  products:  shall  monitor 
TKN.  NH3,  and  NO3+NO2. 


F.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Primary  Metals 
Facilities. 


5.  Monitoring  and  Repiorting  Requirements 

(a)  *  *   *  In  addition  to  the  p>arameters 
listed  in  Tables  F-1,  2,  3,  4  the  following 
focilities  shall  conduct  monitoring  of  the 
additional  parameters  indicated  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  p>er 
year)  in  the  second  and  fourth  year  of  the 
permit  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  3l8t  day  of  the  following  March. 

(1)  Steel  works:  shall  monitor  total  Hg,  TKN, 

N03+N02.  NHj,  and  TSS; 

(2)  Iron  ft  steel  foundries:  shall  monitor  total 

Hg.  COD.  NO3+NO2,  NHj,  and  TKN; 

(3)  Rolling,  drawing  ft  extruding — non- 

ferrous:  shall  monitor  total  Hg. 
NO3+NO2.  NHj,  and  TKN; 

(4)  Non-ferrous  foundries:  shall  monitor  total 

Hg.  TSS,  NOj+NOj,  NHj,  and  TKN. 


G.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Metal  Mining  (Ore 
Mining  and  Dressing)  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *   *  In  addition  to  the  parameters 
listed  in  Table  G-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
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year)  in  the  second  and  fourth  year  of  the 
permit.  The  fiist  period  of  monitoring  to 
begin  on  the  dale  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (fou^  quarters)  shall  be  reported 
no  later  than  th<  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

All  metal  mining  facilities  shall  monitor 
for  COD,  TSS.  NCh+NCb.  TKN,  NHj,  total  Hg; 
in  addition,  all  permittees  in  the  SIC  code  for 
metals  mining  wall  monitor  for  any  heavy 
metal  which  Ui4  permittee  has  reason  to 
believe  may  be  present  in  storm  water  runoff 
from  the  mining  facility. 
•         •         •         •         * 

/.  Storm  Water  pischarges  Associated  With 
Industrial  Actiytity  From  Oil  and  Gas 
Extraction  Facilities 


5.  Monitoring  a|id  Reporting  Requirements 

(a)  All  facilitips  in  this  sector  shall  conduct 
analytical  monitoring  for  oil  and  grease;  total 
phosphorus;  and  total  suspended  solids 
(TSS).  The  data,  shall  be  reported  to  the  New 
Mexico  State  Pfogram  Manager  at  the  address 
above  (Part  VI. i).  A  copy  of  the  data  shall  be 
kept  with  the  Ppllution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  tke  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  d^te  of  issuance  of  this  permit 
Each  year  of  mAnitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  repprt  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  Marc^. 


/.  Storm  Water  Discharges  Associated  With 
Industrial  Actirity  From  Mineral  Mining  and 
Processing  Facpities 

•  »         •         *         • 

5.  Monitoring  apd  Reporting  Requirements 

(a)  *  *  *  In  kddition  to  the  parameters 
listed  in  Table  )-l  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexicp  State  Program  Manager  at 
the  address  above  (Part  VLB).  A  copy  of  the 
data  shall  be  kapt  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  tirifts  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  fir»t  period  of  monitoring  to 
begin  on  the  d4te  one  year  following  the  date 
of  issuance  of  l)iis  permit.  Each  year  of 
monitoring  (fo^  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
Sand  &  gravel  inining  facilities:  shall  monitor 
TKN  and  lilH,. 

•  •         •  i      •         • 

K.  Storm  Woter  Discharges  Associated  With 
Industrial  ActMty  From  Hazardous  Waste 
Treatment.  Stdrage.  or  Disposal  Facilities 


5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  K-1  all  facilities  shall  monitor 
TKN.  NOj+NOj,  and  TSS  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year]  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
***** 

L  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  LandFills  and  Land 
Application  Sites 
5.  Monitoring  and  Reporting  Requirements. 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  L-1  all  facilities  shall  monitor 
TKN,  NHs.  and  NO3+NO2  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  Man±. 


M.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Automobile  Salvage 
Yards 


4.  Monitoring  and  Reporting  Requirements. 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  M-1  all  facilities  shall 
monitor  oil  4  grease,  NOj+NOj.  NH3,  and 
TKN  and  the  data  reported  to  the  New 
Mexico  State  Program  Manager  at  the  address 
above  (Part  VI.B).  A  copy  of  the  data  shall  be 
kept  with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit. 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 


N.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Scrap  Recycling  and 
Waste  Recycling  Facilities 


5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  N-1  all  facilities  shall  monitor 
oil  &  grease,  NO3+NO2.  NH3,  and  TKN  and 
the  data  reported  to  the  New  Mexico  State 
Program  Manager  at  the  address  above  (Part 
VI.B).  A  copy  of  the  data  shall  be  kept  with 
the  Pollution  Prevention  Plan.  Monitoring  for 
the  additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
do  later  than  the  following  March.  The  rejwrt 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
*         •         •         *         * 

O.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Steam  Electric 
Power  Generating  Facilities,  Including  Coal 
Handling  Areas 

***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *   •  *  In  addition  to  the  parameters 
listed  in  Table  O-l  all  facilities  shall  monitor 
TSS,  NO3+NO2,  TKN,  NH3.  and  total  Zinc 
(Zn)  and  the  data  reported  to  the  New  Mexico 
State  Program  Manager  at  the  address  above 
(Part  VLB).  A  copy  of  the  data  shall  be  kept 
with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit.  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 


P.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Motor  Freight 
Transportation  Facilities,  Petroleum  Bulk  Oil 
Stations  and  Terminals,  Rail  Transportation 
Facilities,  and  United  States  Postal  Service 
Transportation  Facilities 
•         *        •        *  »f'  -•»■  ■ 

■I 
4.  Monitoring  and  Reporting  Requirements 

(a)  The  following  focilities  shall  conduct 
analytical  monitoring  of  the  parameters 
indicated  and  the  data  reported  to  the  New 
Mexico  State  Program  Manager  at  the  address 
above  (Part  VI.B),  A  copy  of  the  data  shall  be 
kept  with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  be  conducted  at  least 
quarterly  (4  times  per  year)  in  the  second  and 
fourth  year  of  the  permit  The  first  period  of 
monitoring  to  begin  on  the  date  one  year 
following  the  date  of  issuance  of  this  permit. 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  later  that  the  31st  day  of  the 
following  March. 
(1)  Railroad  transportation:  shall  monitor 

COD,  NO3+NO2,  TKN,  NH3,  TSS.  total 

2^.  and  oil  &  grease; 
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(2)  Local  &  highway  passenger  transportation: 

shall  monitor  NO3+NO2,  NH3,  oil  ft 
grease,  TSS,  and  TKN; 

(3)  Motor  freight  transportation  ft 

warehousing:  shall  monitor  NO3+NO2, 
NH3,  TSS,  total  Zn,  TKN,  and  oil  ft  . 
grease; 

(4)  U.S.  Postal  Service:  shall  monitor  total 

Zn; 

(5)  Petroleum  bulk  stations:  shall  monitor 

TKN,  NO3+NO2,  NH3,  and  TSS. 


Q.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Water 
Transportation  Facilities  That  Have  Vehicle 
Maintenance  Shops  and/or  Equipment 
Qeaning  Operations 
***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  Q-1  all  facilities  shall  monitor 
TSS,  NO3+NO2,  NH3,  and  TKN  and  the  data 
reported  to  the  New  Mexico  State  Program 
Manager  at  the  address  above  (Part  VI.B.).  A 
copy  of  the  data  shall  be  kept  with  the 
Pollution  Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 


S.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment  Qeaning 
Areas,  or  Deicing  Areas  Located  at  Air 
Transportation  Facilities 
***** 

S.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  S-1  the  following  focilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B.).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  rejxjrted 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  3l8t  day  of  the  following  March. 

(1)  Vehicle  maintenance  and/or  cleaning 
areas:  shall  monitor  oil  ft  grease,  COD,  TSS; 
***** 

(b)  Quarterly  Visual  Examination  of  Storm 
Water  Quality.  Storm  water  discharge  from 
vehicle  maintenance,  cleaning  or  deicing 
areas  shall  be  visually  examined  once  each 
quarter  as  specified  below.  These  fecilities 
shall  perform  and  document  a  visual 
examination  of  a  storm  water  discharge 


associated  with  industrial  activity  from  each 
out&ll,  except  discharges  exempted  below. 
The  examination(s)  must  be  made  at  least 
once  in  each  of  the  following  3-month 
periods:  January  through  March,  April 
through  June,  July  through  September,  and 
October  through  December.  The  examination 
shall  be  made  during  daylight  hours  unless 
there  is  insufficient  rainfell  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of  samples 
collected  within  the  first  30  minutes  (or  as 
soon  thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  or  snow  melt 
begins  discharging.  The  examination  shall 
document  observations  of  color,  odor,  clarity, 
fioating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  and  other  obvious 
indicators  of  storm  water  pollution.  The 
examination  must  be  conducted  in  a  well  lit 
area.  No  analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such  samples 
shall  be  collected  from  the  discharge 
resulting  from  a  storm  event  that  is  greater 
than  0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  from  the  previously 
measurable  (greater  than  0.1  inch  rainfall) 
storm  event  Where  practicable,  the  same 
individual  should  carry  out  the  collection 
and  examination  of  discharges  for  the  entire 
permit  term. 

(2)  Visual  examination  reports  must  be 
maintained  onsite  in  the  p>ollution 
prevention  plan.  The  report  shall  include  the 
examination  date  and  time,  examination 
personnel,  the  nature  of  the  dischai^e  (i.e., 
nmoff  or  snow  melt),  visual  quality  of  the 
storm  water  discharge  (including 
observations  of  color,  odor,  clarity,  floating 
solids,  settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators  of 
storm  water  (X)llution),  and  probable  sources 
of  any  observed  storm  water  contamination. 

(3)  When  a  facility  has  two  or  more  outfalls 
that,  based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities  within 
the  area  drained  by  the  out&ll,  the  permittee 
reasonably  believes  discharge  substantially 
identical  effluents,  the  permittee  may  collect 
a  sample  of  effluent  of  one  of  such  outfalls 
and  repiort  that  the  examination  data  also 
applies  to  the  substantially  identical 
outfalUs)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the  location 
of  the  outfalls  and  explains  in  detail  why  the 
outfalls  are  expected  to  discharge 
substantially  identical  effluents.  In  addition, 
for  each  outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of  the 
drainage  area  (in  square  feet)  fmd  an  estimate 
of  the  runoff  coefficient  of  the  drainage  area 
(e.g.,  low  (under  40  percent),  medium  (40  to 
65  percent),  or  high  (above  65  percent)]  shall 
be  provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the  visual 
examination  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing  the 
visual  examination  and  retain  this 
doomientation  onsite  with  the  records  of  the 
visual  examinations.  Adverse  v«reather 
conditions  that  may  prohibit  the  collection  of 
samples  include  weather  conditions  that 


create  dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms,  eta) 
or  otherwise  make  the  collection  of  a  sample 
impracticable  (drought,  extended  frozen 
conditions,  etc.). 

(5)  When  a  discharger  is  unable  to  conduct 
visual  storm  water  examinations  at  an 
inactive  and  unstaffed  site,  the  operator  of 
the  fecility  may  exercise  a  waiver  of  the 
monitoring  requirement  as  long  as  the  facility 
remains  inactive  and  unstaffed.  The  tacility 
must  maintain  a  certification  with  the 
pollution  prevention  plan  stating  that  the  site 
is  inactive  and  unstaffed  so  that  performing 
Visual  examinations  during  a  qualifying 
event  is  not  feasible. 


T.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Treatment  Works. 
•         •         •         *         • 

5.  Monitoring  and  Reporting  Requirements 

(a)  *   *   *  In  addition  to  the  visual 
monitoring,  all  facilities  shall  conduct 
analytical  monitoring  of  BOD,  NO3+NO2, 
TKN,  NH3.  TSS,  and  fecal  coliform,  and  the 
data  repKjrted  to  the  New  Mexico  State 
Program  Manager  at  the  address  above  (Part 
VI.B).  A  copy  of  the  data  shall  be  kept  with 
the  Pollution  Prevention  Plan.  Monitoring  for 
the  additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fotirth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  p>ostmarked  no  later  that 
the  31st  day  of  the  following  March. 


U.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Food  and  Kindred 
Products  Facilities 


5.  Monitoring  and  Reporting  Requirements 

(a)  *  •  *  In  addition  to  the  parameters 
listed  in  Table  U-1,2  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  VI.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reix>rted 
no  later  than  the  following  March.  The  ref>ort 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Grain  mill  products:  shall  monitor  COD, 

total  Zn,  TKN.  NO3+NO2,  NH3.  and  total 
phosphorus; 

(2)  Fats  and  oils  products:  shall  monitor  TKN 

and  NH3; 

(3)  Dairy  producta:  shall  monitor  BOD.  COD, 

NO3+NO2,  TKN,  NH3,  and  TSS; 

(4)  Meat  products:  shall  monitor  NOs+NOj, 

TKN,  and  TSS; 
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(5)  Canned,  frozen  ft  preserved  firuits:  shall 

monitor  NC%-*-N02.  NHj.  COD,  and  TKN; 

(6)  Bakery  products:  shall  monitor  TKN. 

NOi+NOj.  NHj,  and  TSS; 

(7)  Beverage  facilities:  shall  monitor  total  Zn; 

(8)  Miscellaneous:  shall  monitor  TKN, 

NO3+NO2, 1*H3.  and  TSS. 


W.  Storm  Wateri}ischarges  Associated  With 
Industrial  Activity  From  Wood  and  Metal 
Furniture  and  Fixture  Manufacturing 
Facilities 


5.  Monitoring  and  Reporting  Requirements 

(a]  All  facilities  shall  conduct  analytical 
monitoring  of  N03+NOj,  TKN,  NH3.  TSS  and 
total  Zn,  and  th4  data  reported  to  the  New 
Mexico  State  Program  Manager  at  the  address 
above  (Part  Vl.B).  A  copy  of  the  data  shall  be 
kept  with  the  Pollution  Prevention  Plan. 
Monitoring  for  the  additional  parameters 
indicated  shall  l>e  conducted  at  least 
quarterly  (4  tim^s  per  year)  in  the  second  and 
fourth  year  of  thp  permit.  The  first  period  of 
monitoring  to  b^gin  on  the  date  one  year 
following  the  date  of  issuance  of  this  p>ermit. 
Each  year  of  monitoring  (four  quarters)  shall 
be  reported  no  later  than  the  following 
March.  The  report  to  NMED  shall  be 
postmarked  no  fater  that  the  31st  day  of  the 
following : 


Y.  Storm  Water  discharges  Associated  With 
Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

•         •         •     ,     *         • 

5.  Monitoring  a^d  Reporting  Requirements 

(a)  *  •  •  In  a(ldition  to  the  parameters 
listed  in  Table  Y-1  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  repmrted  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  Vl.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Preventioa  Plan.  Monitoring  for  the 
additional  paraitieters  indicated  shall  be 
conducted  at  le^st  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  dale  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  th«  following  March.  The  report 
to  NMED  shall  $e  postmarked  no  later  that 
the  31st  day  of  I  he  following  March. 

(1)  Rubber  products  manufacturing:  shall 

monitor  TSis.  TKN,  NO3+NO2,  NH3,  and 
total  Hg: 

(2)  Miscellaneojis  plastics  products:  shall 

monitor  NQ3+NO2.  NH3.  TKN.  TSS,  and 
total  Hg. 


Afsenic 

Barium  

Cadmium  . 
Chromium 


Z.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Leather  Tanning 
and  Finishing  Facilities 

***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  visual 
monitoring,  all  facilities  shall  conduct 
analytical  monitoring  of  COD,  NO3+NO2, 
TKN,  NH3,  and  TSS,  and  the  data  reported 
to  the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  Vl.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 
*         *         •         •         • 

AA.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Fabricated  Metal 
Products  Industry 

5.  Monitoring  and  Reporting  Requirements 

(a)  *  *  *  In  addition  to  the  parameters 
listed  in  Table  AA-1,2  the  following  facilities 
shall  conduct  monitoring  of  the  additional 
parameters  indicated  and  the  data  reported  to 
the  New  Mexico  State  Program  Manager  at 
the  address  above  (Part  Vl.B).  A  copy  of  the 
data  shall  be  kept  with  the  Pollution 
Prevention  Plan.  Monitoring  for  the 
additional  parameters  indicated  shall  be 
conducted  at  least  quarterly  (4  times  per 
year)  in  the  second  and  fourth  year  of  the 
permit.  The  first  period  of  monitoring  to 
begin  on  the  date  one  year  following  the  date 
of  issuance  of  this  permit.  Each  year  of 
monitoring  (four  quarters)  shall  be  reported 
no  later  than  the  following  March.  The  report 
to  NMED  shall  be  postmarked  no  later  that 
the  31st  day  of  the  following  March. 

(1)  Metal  products  except  coating:  shall 

monitor  TKN,  NH3,  and  TSS: 

(2)  Metal  coating  &  engraving:  shall  monitor 

TKN,  and  NH3. 


AC.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Facilities  That 
Manufacture  Electronic  and  Electrical 
Equipment  and  Components,  Photographic 
and  Optical  Goods 
***** 

5.  Monitoring  and  Reporting  Requirements 

(a)  All  focilities  shall  conduct  analytical 
monitoring  of  total  Aluminum  (Al),  total  Zn 
and  total  Hg,  and  the  data  reported  to  the 
New  Mexico  State  Program  Manager  at  the 


address  above  (Part  Vl.B).  A  copy  of  the  data 
shall  be  kept  with  the  Pollution  Prevention 
Plan.  Monitoring  for  the  additional 
parameters  indicated  shall  be  conducted  at 
least  quarterly  (4  times  per  year)  in  the 
secopd  and  fourth  year  of  the  permit.  The 
first  period  of  monitoring  to  begin  on  the  date 
one  year  following  the  date  of  issuance  of 
this  permit.  Each  year  of  monitoring  (four 
quarters)  shall  be  reported  no  later  than  the 
following  March.  The  report  to  NMED  shall 
be  postmarked  no  later  that  the  31st  day  of 
the  following  March. 

In  addition  to  the  above-referenced 
conditions,  per  40  CFR  122.44(d)(6)  to  ensure 
consistency  with  work  element  6  of  the  State- 
adopted  Water  Quality  Management  Plan 
(WQMP)  approved  by  EPA  under  Section 
208(b)  of  the  CWA,  NMED  is  requiring  that 
all  permittees  covered  under  this  general 
permit,  who  are  required  to  do  sampling,  be 
additionally  required  to  monitor  and  rep>ort 
pH. 


E.  Oklahoma  (OKR05  *###j 

Oklahoma  401  certification  special  permit 
conditions  revise  the  permit  as  follows: 

Part  I.B.3.  Limitations  on  Coverage.  Insert 
the  following  paragraph: 

/.  Discharges  to  Oklahoma  Outstanding 
Resource  Waters  and  Scenic  Rivers.  "New" 
point  source  discharges  of  storm  water 
associated  with  industrial  activity  (those 
commencing  after  the  June  25, 1992,  effective 
date  of  the  Oklahoma  Water  Quality 
Standards — Oklahoma  Annotated  Code  Title 
785,  Chapter  45)  to  the  following  waters: 

(1)  waterbodies  designated  as  "Outstanding 
Resource  Waters"  and/or  "Scenic  Rivers"  in 
Appendix  A  of  the  Oklahoma  Water  Quality 
Standards; 

(2)  Oklahoma  waterbodies  located  within 
the  watersheds  of  waterbodies  designated  as 
"Scenic  Rivers"  in  Appendix  A  of  the 
Oklahoma  Water  Quality  Standards;  and 

(3)  watertmdies  located  within  the 
boundaries  of  Oklahoma  Water  Quality 
Standards  Appendix  B  areas  which  are 
siiecifically  designated  as  "Outstanding 
Resource  Waters"  in  Appendix  A  of  the 
Oklahoma  Water  Quality  Standards. 

D.  Texas  (TXROS'tm) 

Texas  401  certification  special  permit 
conditions  revise  the  permit  as  follows: 

The  following  sections  are  added  to 
Part  V  of  the  pennit: 

Part  V.  Numeric  E£9uenl  Limitations 


C.  All  Discharges  to  Inland  Waters 

The  maximum  allowable  concentrations  of 
each  of  the  hazardous  metals,  stated  in  terms 
of  milligrams  per  liter  (mg/1),  for  discharges 
to  inland  waters  are  as  follows: 


Total  metal 


Monthly  aver- 

Daily com- 

age 

posite 

0.1 

02 

1.0 

2.0 

0.05 

0.1 

0.5 

1.0 

Single  grab 


OJi 
AJO 

5.0 
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Total  metai 


Monthly  aver- 

Daily 

com- 

age 

posite 

0.5 

1.0 

0.5 

1.0 

1.0 

2.0 

0.005 

0.005 

1.0 

2.0 

0.06 

0.1 

0.05 

0.1 

1.0 

2.0 

Single  grab 


Copper  

Lead  _ 

Manganese 

Mercury 

Nickel 

Selenium .... 
Silver  — ».. 
Zinc ~.... 


2.0 

1,5 

3.0 

001 

3.0 

0.2 

02 

6.0 


C.  All  Discharges  to  Tidal  Waters 

The  mi»rimiiin  allowable  concentrations  of 
each  of  the  hazardous  metals,  stated  in  terms 


of  milligrams  per  liter  (mg/1),  fat  dischaiges 
to  tidal  waters  are  as  followrs: 


Total  metal 


Monthly  aver- 
age 


Daily  com- 
posita 


Single  grab 


Arsenic 

Barium 

Cadmium  ... 
Chromium  .. 

Copper  

Lead „ 

Manganese 

Mercury 

Nickel 

Selenium .... 

Silver 

Zinc __ 


0.1 

1.0 

0.1 

a5 

0.5 

0.5 

1.0 

0.005 

1.0 

0.10 

0.05 

1.0 


0.2 

2.0 

0.2 

1.0 

1.0 

1.0 

2.0 

0.005 

2.0 

0.2 

0.1 

2.0 


0.3 

4Ja 

0.3 

5J) 

2.0 

1.5 

3.0 

0.01 

3.0 

OJ 

0.2 

6.0 


2.  The  foUowing  section  is  added  to  Part 
VI.  of  the  pennit: 

•         *        •        •         • 

D.  Toxicity  Testing.  All  facilities  that  have 
demonstrated  significant  lethality,  which  has 
not  been  controlled,  shall  continue  to 
perform  WET  testing  in  accordance  with  the 
requirements  below.  Permittees  that  are 
required  to  monitor  for  acute  whole  effluent 
toxicity  shall  initiate  the  series  of  tests 
described  below  within  180  days  after  the 
issuance  of  this  permit  or  within  90  days 
after  the  commencement  of  a  new  discharge. 

The  permittee  shall  test  the  effluent  for 
lethality  in  accordance  with  the  provisions  of 
this  section.  Such  testing  will  determine  if  an 
effluent  sample  meets  the  Texas  Surface 
Water  Quality  Standard  listed  at  31  TAC 
S  307.6(e)(2)(B)  of  greater  than  50%  survival 
of  the  appropriate  test  organisms  in  100% 
effluent  for  a  24-hour  period. 

1.  Test  Procedures 

a.  The  permittee  shall  conduct  acute  24  . 
hour  static  toxicity  tests  on  both  an 
appropriate  invertebrate  and  an  appropriate 
fish  (vertebrate)  test  species  (EPA/600/4-90- 
027  Rev.  9/91,  Section  6.1.).  Freshwater 
species  must  be  used  for  discharges  to 
freshwater  water  bodies.  Due  to  the  non- 
saline  nature  of  rainwater,  freshwater  test 
species  should  also  be  used  for  discharges  to 


estuarine,  marine  or  other  naturally  saline 
waterbodies. 
The  following  tests  shall  be  used: 

1.  Acute  static  24-hour  definitive  toxicity 
test  using  Daphnia  pulex.  A  minimum  of  four 
(4)  replicates  with  a  minimum  of  five  (5) 
organisms  per  replicate  shall  be  used  for  this 
test 

2.  Acute  static  24-hour  definitive  toxicity 
test  using  bthead  minnow  (Pimephales 
promelas).  A  minimum  of  four  (4)  replicates 
with  a  minimum  of  ten  (10)  organisms  per 
replicate  shall  be  used  for  this  test. 

b.  Five  dilutions  in  addition  to  an 
appropriate  control  (0%  effluent),  shall  be 
used  in  the  toxicity  tests.  These  effluent 
concentrations  shall  be  6%,  13%,  25%,  50% 
and  100%.  The  control  and/or  dilution  water 
shall  consist  of  a  standard,  synthetic, 
moderately  hard,  reconstituted  water.  If  mate 
than  10%  of  the  test  organisms  in  any  control 
die,  that  test,  including  the  control  and  all 
effluent  dilution(s),  shall  be  repeated,  with 
all  results  from  both  tests  reported. 

c  All  test  organisms,  procedures  and 
quality  assi^ance  criteria  used  shall  be  in 
accordance  with  Methods  for  Measuring  the 
Acute  Toxicity  of  Effluents  and  Receiving 
Waters  to  Freshwater  and  Marine  Organisms, 
EPA/600/4-90-027  (Rev.  September  1991). 
EPA  has  proposed  to  establish  regulaticMis 


regarding  these  test  methods  (December  4. 
1989.  53  FR  50216). 

d.  Tests  shall  be  conducted  semiannuaUy 
(twice  per  year)  on  a  grab  sample  of  the 
dischai^e  at  100%  strength  (no  dilution),  the 
dilutions  specified  in  p>aragraph  b.  above, 
and  a  control  consisting  of  either  receiving 
water  or  synthetic  dilution  water.  Results  of 
all  tests  conducted  with  any  species  shall  be 
reported  according  to  EPA/600/4-90-027 
(Rev.  September  1991).  Section  12,  Report 
Preparation,  and  the  report  retained  onsite. 
The  test  results  shall  be  summarized  in  the 
format  used  on  Table  Vl-A  and  submitted  to 
EPA  with  the  Discharge  Monitoring  Reports 
(DMR's).  On  the  DMR.  the  permittee  shall 
report  test  results  in  accordance  with  the 
instructions  on  Table  VI-A. 


2.  The  following  sections  are  added  to 
Part  V  of  the  pennit: 

Part  V.  Numeric  Effluent  LimitatkHis 


B.  All  Discbarges  to  Inland  Waters 

Tlie  maximum  allowable  concentrations  of 
each  of  the  hazardous  metals,  stated  in  terms 
of  milligrams  per  liter  (mg/1),  for  discharges 
to  inland  waters  are  as  follows: 


Total  metal 


ArsenK  ..... 

Barium  

Cadmkjm  . 
Chromium 
Copper  


Monthly  aver- 

Daily com- 

age 

posie 

0.1 

0.2 

1.0 

2.0 

0.05 

0.1 

0.5 

1.0 

0.5 

1.0 

Single  grab 


03 
4.0 
0.2 
5.0 
2.0 
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Total  metal 


Lead 

Manganese 
Mercury  — 

Nickei 

Selenium .... 

Zinc  .'"Z.... 


Monthly  aver- 

Daily 

com- 

age 

posite 

0.5 

1.0 

1.0 

2.0 

0.006 

0.005 

1.0 

2.0 

0.05 

0.1 

0.05 

0.1 

1.0 

2.0 

Single  grab 


1.5 

3.0 

0.01 

3.0 

0.2 

02 

6.0 


C.  All  Discharges  to  Tidal  Waters 

The  iDflX'""""  allowable  concentrations  of 
each  of  the  hazardous  metals,  stated  in  terms 


of  milligrams  per  liter  (mg/1),  for  discharges 
to  tidal  waters  are  as  follows: 


Arsenic - 

Barkm  

CcKlmium  ... 
Ctvomium  _ 
Copper ...... 

Lead 

Manganese 

Mercury 

Nickei 

Selenium  .... 

S»ver 

Zinc  .~ 


Total  metal 


Monthly  aver- 

Daily 

com- 

age 

posite 

0.1 

0.2 

1.0 

2.0 

0.1 

0.2 

0.5 

1.0 

0.5 

1.0 

0.5 

1.0 

1.0 

2.0 

0.005 

0.005 

1.0 

2.0 

0.10 

0.2 

0.05 

0.1 

1.0 

2.0 

Single  grab 


0.3 

4.0 

0.3 

5.0 

2.0 

\J5 

3.0 

0.01 

3.0 

0.3 

0.2 

6.0 


3.  The  followinc  definitions  are  added  to 
Part  X  of  the  penqit: 

Part  X.  Definitions 

"Inland  Waters" — all  surface  waters  in  the 
State  other  than  'Hidal  waters"  as  defined 
below. 

"Tidal  Watas"-— those  waters  of  the  Gulf 
of  Mexico  within  ihe  jurisdiction  of  the  State 
of  Texas,  bays  and  estuaries  thereto,  and 
those  portions  of  the  river  systems  which  are 
subfect  to  the  ebb  and  flow  of  the  tides,  and 
to  t/ie  intrusion  ot  marine  waters. 

Region  DC  j 

Arizona  (AZRO$*(m)  and  Federal 
Facilities  in  Arizona  (AZR05***F) 

Arizona  401  certification  special 
permit  conditions  revise  the  permit  as 
follows: 

1.  Part  I  sectipn  B  is  amended  by  the 
addition  of  the  following: 

Part  I.  Coverage  tJnder  This  Permit 

•        •        • 

B.ElJgibaify 


8.  Compliance  wUh  Water  Quality  Standards 
of  the  State  of  Arizona 

Discharges  authorized  by  this  permit  shall 
not  cause  or  cont^bute  to  a  violation  of  any 
applicable  water  quality  standard  of  the  State 
of  Arizona  (Arizona  Administrative  Code, 
Title  18,  Chapter  11]. 


2.  The  following  language  is  added  to 
Part  n  section  D: 

Part  n.  Notification  Requirements 


D.  Where  to  Submit 

Notices  of  Intent  shall  also  be  submitted  to 
the  State  of  Arizona  Department  of 
Environmental  Quality  at  the  following 
address:  Storm  Water  Coordinator,  Arizona 
Department  of  Environmental  Quality,  3033 
N.  Central  Avenue,  Phoenix,  Arizona  85012. 

NOIs  submitted  to  the  State  of  Arizona 
shall  include  the  well  registration  niunber  if 
storm  water  associated  with  industrial 
activity  is  dischar^d  to  a  dry  well  or  an 
iniection  well. 

3.  The  following  language  is  added  to 
Part  rv  section  E.2: 

Part  IV.  Storm  Water  Pollution  Prevention 
Plans 


E.  Special  Pollution  I^wention  Plan 
Requirements 

•         *         •         *         • 

2.  Additional  Requirements  for  Storm  Watm 
Discharges  Associated  With  Industrial 
Activity  From  Facilities  Subject  to  EPCRA 
Section  313  Requirements 

«         •         •         •         * 

e.  SARA  Section  313  (Community  Right  to 
Know)  Facilities  shall  have  the  following 
requirement: 

Liquid  storage  areas  for  Section  313  water 
priority  chemicals  shall  be  operated  to 
minimize  discharges  of  Section  313 
chemicals.  Appropriate  measures  to 


minimize  discharges  of  Section  313 
chemicals  shall  include  secondary 
containment  provided  for  at  least  the  entire 
contents  of  the  largest  tank  plus  sufficient 
freeboard  to  allow  for  the  25-year,  24-hour 
precipitation  event,  a  strong  spill 
contingency  and  integrity  testing  plan,  and/ 
or  other  equivalent  measures. 

4.  Part  IV.  Section  E  is  amended  by 
the  addition  of  the  following: 

Part  IV.  Storm  Water  PoUutioo  Prevention 
Plans 


E.  Special  Pollution  Prevention  Plan 
Requirements 

•         *         •         •         * 

5.  Delineation  of  Facility  Areas  Below  Base 
Elevation 

All  facilities  with  any  portion  of  the 
facility  that  is  located  at  or  below  the  Base 
Elevation  shall  delineate  on  the  site  map 
those  portions  of  the  facility  that  are  located 
at  or  below  the  Base  Elevation. 

5.  The  following  language  is  added  to 
Part  VI  section  B.2: 

Part  VI.  Monitoring  and  Reporting 
Requiiements 


B.  Reporting:  Where  to  Submit 

•         •         •         •         * 

2.  Additional  Notification.  Facilities 
subject  to  monitoring  and  reporting 
requirements  shall  also  submit  Discharge 
Monitoring  Report  Form(s)  and  other 
required  monitoring  information  to  the  State 
of  Arizona  Department  of  Environmental 
C^iality  at  the  following  address:  Storm 


Federal  Register  /  Vol.  60,  No.  189  /  Friday,  September  29.  1995  /  Notices 


51263 


Water  Coordinator/DMR,  Arizona 
Department  of  Environmental  Quality,  3033 
N.  Central  Avenue,  Phoenix,  Arizona  85012. 

6.  The  following  is  added  to  Part  DC 
section  B: 

Part  IX.  Termination  of  Coverage 


B.  Addresses 

Notices  of  Termination  shall  also  be 
submitted  to  the  State  of  Arizona  Department 
of  Environmental  Quality  at  the  following 
address:  Storm  Water  Coordinator,  Arizona 
Department  of  Environmental  Quality,  3033 
N.  Central  Avenue,  Phoenix,  Arizona  85012. 

7.  The  following  definitions  are  added 
to  Part  X  of  the  permit: 

Part  X.  Definitions 

"Significant  Sources  ofNpn-Storm 
Water"— includes,  but  is  not  limited  to    , 
discharges  which  could  cause  or  contribute 
to  violations  of  water  quality  standards  of  the 
State  of  Arizona,  and  discharges  which  could 
include  releases  of  oil  or  haz^ous 
substances  in  excess  of  repxirtable  quantities 
under  Section  311  of  the  Clean  Water  Act 
(see  40  CFR  110.10  and  CFR  117.21)  or 
Section  102  of  CERCLA  (see  CFR  302.4). 

"Base  Elevation" — elevation  of  a  surface 
waterbody  having  a  one  percent  chance  of 
being  equaled  or  exceeded  during  any  given 
year. 

Region  X 

F.  Washington  (WAR05*im) 

Washington  401  certification  special 
permit  conditions  revise  the  permit  as 
follows: 

1.  Part  1  section  B  is  amended  by  the 
addition  of  the  following: 

Part  L  Coverage  Under  This  Permit 


B.  Eligibility 

•         •         •         *         * 

8.  Compliance  with  Washington  Water 
Quality  and  Sediment  Standards 

Discharges  authorized  by  this  permit  shall 
not  cause  or  contribute  to  a  violation  of  any 
applicable  water  quality  standard  of  the  State 
of  Washington,  specifically  Chapter  173- 
201A  WAC  Surface  Water  Quality  Standards, 
Chapter  173-204  WAC  Sediment  Standards, 
and  the  National  Toxics  Rule  for  human 
health  related  to  water  quality  standards. 

Addendum  A — Pollutants  Identified  in 
Tables  II  and  m  of  Appendix  D  of  40  CFR 
Part  122 

Table  II.— Organic  Toxic  Pollutants  in  Each 
of  Four  Fractions  in  Analysis  by  Gas 
Chromatography/Maas  Spectroscopy  (GS/ 
MS) 

Volatiles 

IV  acrolein 

2V  acrylonitrile 

3V  benzene 

5V  bromoform 

6V  carbon  tetrachloride 


TV  chlorobenzene 

8V  chlorodibromomethane 

9V  chloroethane 

lOV  2-chloroethylvinyl  ether 

11 V  chloroform 

12V  dichlorobromomethane 

14  V  1,1-dichloroethane 

15V  1,2-dicliloroethane 

16V  1,1-dichloroethylene 

17V  1,2-dichloropropane 

18V  1,3-dichloropropylene 

19V  ethylbenzene 

20V  methyl  bromide 

21V  methyl  chloride 

22V  methylene  chloride 

23V  l,l,2i2-tetrachloroethane 

24V  tetrachloroethylene 

25V  toluene 

26V  1,2-trans-dichloroethylene 

27V  1,1,1-trichloroethane 

28V  1,1,2-trichloroethane 

29V  trichloroethylene 

31V  vinyl  chloride 

Acid  Compounds 

lA  2-chlorophenol 
2A  2,4-dichlorophenol 
3 A  2, 4-dimethy [phenol 
4A  4,6-dinitro-o-cresol 
SA  2,4-dinitrophenol 
6A  2-nitrophenol 
7A  4-nitrophenol 
8A  p-chloro-m-cresol 
9A  pentachlorophenol 
lOA  phenol 
llA  2,4,6-trichlorophenol 

Base/Neutral 

IB  acenaphthene 

2B  acenaphthylene 

3B  anthracene 

4B  benzidine 

SB  benzo(a)anthracene 

6B  benzo(a]pyrene 

7B  3,4-benzofluoranthene 

8B  benzo(ghi)perylene 

9B  benzo(k)fluoranthene 

lOB  bis(2-chloroetfaoxy)methane 

llB  bis(2-chloroethyl)ether 

12B  bis(2-chloroisopropyl)ether 

13B  bis  (2-ethylhexyl)phthalate 

14B  4-bromophenyl  phenyl  ether 

15B  butylbenzyl  phthalate 

16B  2-chloronapbthalene 

17B  4-chlorophenyl  phenyl  ether 

18B  chrysene 

19B  dibenzo(a,h)anthracene 

20B  1 ,2-dichlorobenzene 

21B  1,3-dichlorobenzene 

22B  1,4-dichlorobenzene 

23B  3,3'-dichlorobenzidine 

24B  diethyl  phthalate 

25B  dimethyl  phthalate 

26B  di-n-butyl  phthalate 

27B  2,4-dinitrotoluene 

28B  2,6-dinitrotoluene 

29B  di-n-octyl  phthalate 

30B  1,2-diphenylhydrazine  (as  azobenzene) 

3lB  fluroranthene 

32B  fluorene 

33B  hexachlorobenzene 

34B  hexachlorobutadiene 

35B  hexachlorocyclopentadiene 

36B  hexachloroethane 

37B  indeno(l,2,3-cd)pyrene 

38B  isophorone 


39B  napthalene 

40B  nitrobenzene 

41B  N-nitro9odimethylamine 

42B  N-nitroaodi-n-propylamine 

43B  N-nitrosodlphenylamine 

44B  phenanthrene 

45B  pyrene 

46B  1,2,4-trichlorobenzene 

Pesticides 

iPaldrin 

2P  alpha-BHC 

3P  beta-BHC 

4P  gamma-BHC 

5P  delta-BHC 

6P  dilordane 

7P  4,4'-DDT 

8P  4, 4 '-DDE 

9P  4,4'-DDD 

lOP  dieldrin 

IIP  alpha-endosuUan 

12P  beta-endosulfan 

13P  endosulfan  sulfate 

14P  endrin 

15P  endrin  aldehyde 

16P  heptachlor 

17?  heptachlor  epoxide 

18P  PCB-1242 

19PPCB-1254 

20PPCB-1221 

21PPCB-1232 

22P  PCB-1248 

23PPCB-1260 

24P  PCB-1016 

25P  toxaphene 

Table  m.— Other  Toxic  Pollutants  (Metals 
and  Cyanide)  and  Total  Phenols 

Antimony,  Total 
Arsenic,  Total 
Beryllium,  Total 
Cachnium,  Total  t 

Chromium,  Total 
Copper,  Total 
Lead,  Total 
Mercury,  Total 
Nickel,  Total 
Seleniiun,  Total 
Silver,  Total 
Thallium,  Total 
Zinc,  Total 
Cyanide,  Total 
Phenols,  Total 

Table  V.— Toxic  Pollutants  and  Hazardous 
Substances  Required  To  Be  Identified  by 
Existing  Dischargers  if  Expected  To  Be 


Toxic  Pollutants 

Asbestos 

Hazardous  Substances 

Acetaldehyde 
AUyl  alcohol 
Allyl  chloride 
Amyl  acetate 
Aniline 
Benzonitrile 
Benzyl  chloride 
Butyl  acetate 
Butylamine 
Captan 
Carbaryl 
Carbofuran 
Carbon  disulfide 
Chlorpyrifos 
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Coumaphos 

Cresol 

Crotonaldehyde 

Cyclohexane 

2,4-D  (2,4-Dichlort)phenoxy  acetic  add) 

Diazinon 

Dicamba 

Dichlobenil 

Dichlone 

2,2-Dichloropropionic  acid 

Dichlorvos 

Diethyl  amine 

Dimethyl  amine 

Dintrobenzene 

Diquat 

Disulfoton 

DiuTon 

Epichlorohydrin 

Ethion 

Ethylene  diamine 

Ethylene  dibromiae 

Foimaldehyde 

Furfural 


Guthion 

Isoprene 

Isopropanolamine  Dodecylbenzenesulfbnate 

Kelthane 

Kepone 

Malathion 

Mercaptodimethur 

Methoxychlor 

Methyl  mercaptan 

Methyl  methacrylate 

Methyl  parathion 

Mevinphos 

Mexacarbate 

Monoethyl  amine 

Monomethyl  amine 

Naled  -^ 

Napthenic  add 

Nitrotoluene 

Parathion 

Phenosulfonate 

Phosgene 

Propargite 

Propylene  oxidb 


Pyrethrins 

Quinoline 

Resoicinol 

Strontium 

Strychnine 

St^ne 

2,4,5-T  (2,4,5-Trichlorophenoxy  acetic  add) 

TDE  (Tetrachlorodiphenylethane) 

2,4,5-TP  [2-{2,4,5-Trichlorophenoxy) 

propanoic  acid] 
Trichlorofan 

Triethanolamine  dodecylbenzenesulfonate 
Triethylamine 
Trimethyiamine 
Uranium 
Vanadiimi 
Vinyl  acetate 
Xylene 
Xylenol 
Zirconium 
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THIS  FORM  REPLACES  PREVIOUS  FORM  351(W  (8-92) 
See  Reverse  for  Instructions 


Fonn  Approved,    oms  m. 


»«i4a 


NPOES 
FORM 


«EF^ 


United  States  Environmental  Protection  Agancy 
Washington,  CX  20460 

Notice  of  Intent  (NOI)  for  Storm  Water  Discharges  Associated  with  Industrial 
Activity  Under  a  NPDES  General  PemiK 


Submission  of  ttWs  Notice  of  Intant  constitutes  notice  that  the  party  identified  in  Section  II  of  this  form  intends  to  be  authorized  by  a  NPOES  perint 
issued  for  storm  water  discharges  associated  with  industrial  activity  in  the  State  identified  in  Section  III  of  tNs  form.   Becoming  s  permittee  obligata 
such  discharger  to  comply  with  the  terms  and  conditions  of  the  permit.       ALL  NECESSARY  INFORMATION  MUST  BE  PROVIDED  ON  THIS  FORM. 


I.  Permit  Selaction:  You  must  indicate  the  NPDES  Storm  Water  general  permit  under  which  you  are  applying  for  coverage.  Check  one  of  theea. 
BaaaNna          I       I                                       Baseline          i       I                                 Multi-Sector         I       I 
I I  Construction    I I  (Group  Permit)     I I 


I(«lu8trial 


II.  Facility  Operator  Information 


Name: 


_l ■        ■ L. 


J I- 


J L. 


J I L 


Address:  I i |__| '     i     '     i     i     i     ■     i 

City:  I I I I I I I I I I I L 


J I I I I I L 


J L_J ■     ' 


-I I I I I L 


Status  of 
Ownar/Operstor 


=n 


J I L. 


J 1 \ I L 


State:! L 


ZIP  Coda: 


_l I I I I     '     I 


III.  Facility/Site  Location 


-l__l L. 


J L_l I L. 


■      ■ 


-I I L. 


I       I       I 


Is  the  f  scffity  located  on    I       I 
Indian  Lande?  (Y  or  N)       | | 


Address:  1 ■     ■     ■ 


-I I I L I k I I I I I I I I L_J I I I I I I      ■      '      ■ 


City:         I I I I I I I I I I I__i I I'll' i__i I     I     I I  Ststa:  I I I    tip  r-«rf.- 1     i     i     i     i     i  '  i     i     i     i 

Latitude:  I — I — ! — I I l_J    Longitude:! — I — I — I — I I l_J  Quartar: L_1_J  Section:l_l_J  Township- 1     ,     ,     ■     I  Range:  I     i     i     i 


IV.  Site  Activity  Information 
MS4  Operator  Nama:   I     '     ' 


.1 I I I I u 


-I I I I L 


-1_J I I I I I I I i_l 


J I i_ 


Receiving  Water  Body:  I l 

If  you  are  filing  as  a  co-permittee, 

enter  storm  water  general  permit  number: 

SIC  or  Desigrtated  , 

Activity  Coda:  Primary:     I     i     i 


_i I I : I L. 


'     ■     ■     '     ' 


2nd:  I     ■     i     ■ 


Is  the  facHity  required  to  submit  monitoring  data?  (1 ,  2,  3,  or  4) 


If  You  Havs  Artother  Existing  NPDES 
Permit,  Enter  Permit  Number: 


J I I L. 


Multi-Saetor  Permit  Applicants  Qniv: 
Based  on  the  instructions  provided  in  Addendum  H  of 
the  Multi-Sector  permit,  ars  species  identified  in 
Addendum  H  in  proximitv  to  Mm  storm  water  discharges 
to  be  covered  under  this  permit,  or  the  arses  of  BMP 
corfstruction  to  control  those  storm  water  dischargee? 
(Y  or  N) 

Win  construction  Oand  disturbing  activities)  be 
conducted  for  storm  water  controls?  (Y  or  N) 

Is  applicant  subject  to  and  in  complisnee  with  a 
written  historic  preservation  agreement?  (Y  or  N) 


D 
D 
D 


V.  Additional  Infomtation  Required  for  Construction  Activities  Only 

Project  Start  Date:  Completion  Date: 

I          I      '    I          I           I          ■          I  I         Estinftated  Ares  to  be     i 

I I I I 1 I I  I L_J !_! I I         Disturbed  (in  Acres):     L 


Is  ths  Storm  Water  Pollution  Prevention         .       ■ 
Plan  in  compliance  with  State  end /or  Leeal  I 

sediment  and  erosion  pisns?  (Y  or  N)  I       1 


VI.  Certification: 


The  eertifioation  statement  in  Box  1  applies  to  alt  applicants. 

The  eertification  statement  in  Box  2  applies  fio^  to  faciBties  applying  for  the  Mufti-Sector 


stomi  water  geiteral  parmit. 


B0X1 


.ALL  APPLICANTS: 


I  certify  under  penalty  of  law  that  this 
document  end  eU  attachments  wsre 
prepared  under  my  direction  or  supervision 
in  accordance  with  a  system  designed  to 
asaurs  that  qualified  pjKsonnel  properly 
gether  er«i  evaluate  the  information 
submitted.  Based  en  my  inquiry  of  the 
person  or  parsons  who  rrtanage  the 
system,  or  those  persons  directly 
responsible  for  gathehrtg  the  information, 
the  information  sut>mjtted  is,  to  the  best 
of  my  knowledge  and  belief,  true, 
accurate,  and  corr^ete.  I  am  aware  ttiat 
there  are  eigniiRcant  pertalties  for 
subntining  faiss  information,  irtcluding  the 
possibiiity  of  fine  and  imprisonrrtent  for 
knowing  violations. 


BOX  2 

MULTI-SECTOR  STORM  WATER  GENERAL  PERMfT  APPUCANTS  ONLY: 
I  certify  under  penalty  of  law  that  I  have  read  and  understartd  the  Part  I.B.  eligibiiity  ret^iiieiiienu 
for  coverage  under  the  Multi-Sector  storm  water  general  permit,  inetuding  thoee  requirements 
relating  to  the  protection  of  species  identified  in  Addervlum  H. 

To  the  best  of  my  knowrledge,  the  discharges  covered  under  tfiis  permit,  and  construction  of 
BMPs  to  control  storm  water  run-off,  are  not  likely  to  and  wriH  r>ot  likely  adveraelv  effect  any 
species  idsntified  in  Addendum  H  of  the  Muiti-Seetor  stomi  water  general  permit  or  are 
otherwise  eligible  for  coverage  due  to  preMous  authorization  under  the  Endartgered  Species  Aot. 

To  the  best  of  my  krfowtedge.  I  further  certify  that  such  diseharges.  and  eortstmction  of  BMPs  to 
control  storm  water  run-off,  do  not  have  an  effect  on  properties  hsied  or  eligible  for  listing  on  ttis 
National  Registsr  of  l^toric  Pieces  under  the  Netiortel  Historic  Preservetion  Act.  or  ere  otherwise 
eligit>le  for  coverege  due  to  e  previous  agreement  urtder  the  Natiortal  Histonc  Preservetion  Act. 

I  understand  that  eontirHjed  coverage  under  ttte  Mutti-Sactor  gerteral  permit  is  contingent  upon 
maintaining  eligibility  es  provided  for  in  Part  I.B. 


Print  Ni 


-I l__J I 1 L. 


-I I U-l I I I I— L. 


_i I I I L. 


Oate: 


I     .     I     I     I     ■     I 


SifloaaffjL. 


EPA  Form  3S1fr«  (64«) 
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Imtnictiom  -  EPA  Fonn  1I104 
Nalic*  «  taMiit  (NOq  f^  S*9nm  Wta^  Dtochwgm  AMOcMid  wmh  InduMrtal  Ae«v% 

To  B*  Coww^  Undar  a  NTOES  Oanwal  PMnM 


ra*  A  *MiM  or  hMMt  9ioq  FofiH 


Fadaitf  1^  K  40  CFR  Pift  122  preMMs  pant  num  diiehaig**  of  ttomi  malar 
^Hi  It  •)»  miuoral  acavay  k>  ■  »atar  bodyOaa)  a<  »•  U  S  wil»out  •  National 
Poiu«amClacliaiBaBm«a»onSyHBm{NPDeS)p»nn*  Tha  opwatof  ot  an  mduathal 
acMly  t^  Ma  aueh  a  Moim  aalar  dadwiga  muat  aubmn  a  NOl  to  obtavi  covwaga 
undafaK»OESSlonnV«a»arGana»alPanTi*  H  you  hava  qoaatoni  about  <»f»athar  you 
naad  a  p«ml  undaf  tha  NPO€S  Slom  matar  pjogram  w  *  you  naed  (ifoamalion  a« 
n  atwM  a  partni^  pragiam  •  admnatafad  by  EPA  or  a  itata  agancy.  lalaphona 
or  wlla  t*  tha  Notica  o«  Irtant  Piooaaaing  Carttar  at  f703)  931-3230. 


Storni  Malar  Nodoa  of  imant  (4203) 
401  M  Straat  S  W 
Mbatwiglon.  DC  20460 


tMhan  T«  FHa  NO  Feim 

NOIa  mi*  ba  lant  lo  tha  Mowing  addraaa: 

CdMpMI^  Tlta  Fofw 

You  miMlypa  or  pnnt  uaatg  uppar-caia  Mtora.  m  tha  apprepriata  aiaaa  only, 
ptooe  •»*  ciuradsr  batwaan  tha  nMdis  Abbraviata  i  rMcmtary  to  stay  w«hin  Sta 
nu«f*afo|eharae>a>»ato«adlOraae*i(lam.  Uaa  ona  ipaoe  (or  txaaki  bamiaan  worta, 
but  not  lor  punctuation  marki  unlaaa  »«y  ara  naadad  lo  dar#y  your  t»»pon«a.  If  you 
hava  any  quasbon*  on  tua  form,  cal  tha  Noboa  o«  mtant  Procaaaaig  Canlar  at  (703) 
•31-32301 

I 
I 


You 


wwidl  I 

nng  |or 
ConatRjCBon  pamil 
allacbva  Odobar  1 


(idicaM  tha  NPDES  Morni  aalar  ganaral  patmil  undar  whch  you  ara 
Chaek  ona  bo>  only     Tha  Baaelna  Induttnal  and  Baialina 
mn  aauad  n  Sa^ambar  1M2  Tha  MuM-Sador  PamW  bacama 
19M 


•ac«on|  FaeWly  OpatMor 

PiOMda  Aa  lagal  nama  o«  Iha  paraon.  thm  public  organoation  or  any  odtar  antily  that 
oparaMlhalaaMyortaadaacnbednlhaapplKabon  Tha  nama  of  Iha  oparator  may 
or  nay  n«(  bo  ttM  aama  a*  tha  nama  ol  Iha  faoMy  Tha  imponaMa  party  ■  tha  lagal 
anMy  thai  comms  Vw  (acMy  (  opatation.  mthar  than  tha  plant  or  («a  manager  Oonot 
uaa  a  ootoqual  nama     Emar  tha  uamptaia  addnaas  and  lalaphona  numbar  o(  tha 


Enlar  tha  appnprata  ladar  lo  indicala  tha  lagal  (tatua  a«  tha  operator  ct  Iha  facility 
F  •  Fad«al  S  '  Stala.  M  •  PuUc  (athar  than  fadani  or  Mala).  P  ■  Piwala. 

SaeHen  W  FaelWy/SMa  Lacattea  biluniiattew 

Enttr  ihafadMy  «  or  Mat  olfiaal  or  lagal  nama  and  complala  Mraat  addrvt*.  induding 
ety.  Mat*,  and  ZIP  coda  If  tha  fadiity  or  lila  lack*  a  atraet  addivM  ndcata  tha  atata 
and  a«h«r  Iha  labtuda  and  longitude  of  the  fadhty  to  the  nearest  IS  lacondt  or  tha 
quarter,  tacbon.  lownshv.  and  range  (to  the  nearaat  quarter  taction)  of  the  appranmata 
canlar  of  the  Ma    Do  not  pcovida  a  P  0  Box  number  aa  the  sbaat  addraaa. 

indcata  whathar  the  tacMy  •  localad  on  Indian  landa. 

Sactton  IV  8Ma  AcflvRy  InaonnialMii 

ir(haalDiii««lardiaeha)BasMamunidpalMpafBlet«omtM«i«fayatam(MS4).  aniar 
ffia  nan4  sf  l^e  operator  a*  we  MS4  (a  g  munnpaMy  name  county  name)  and  tha 
laeawna  water  of  the  diachaiga  from  the  MS4  (A  US*  s  defined  a«  a  oonvayance 
or  lyttaih  of  conveyance*  (ncludir>o  road*  with  dranage  •y«tam*.  municipal  (treat* 
catch  bm»».  curb*  gutter*,  ditche*.  marvmade  channel*,  or  atorm  dram*)  that  i* 
owned  at  operated  by  a  *tata.  city,  town,  borough,  county,  panah.  diatnct  aaaoaabon. 
or  odier  ^uMc  body  which  la  daaignad  or  uaad  for  ooMebng  or  conveying  (torm  water ) 

l(thelac*tydacnarge**lsmiweterd«actlytoracan«ig  w8ter(t).  enter  the  nama  of  the 


r  general  pennd  number  has  bean 


Vyouai^  Waig  aa  a  oe  par>naiaa  andaslonni 


bidicata  tfia  monaonng  slatus  of  tfie  facMy 
fflonbon^  raQuirament*      li 


Rater  to  the  pantiil  tar  infcifttwaon  on 
monHoring  statu*  by  antarlng  ona  of  the 


foloiMnK 

1  ■  |noIi 


1  ■  Mot  tubiacl  to  meoilonng  i«quii«inen(s  under  the  oondibon*  of  the  panniL 

2  •  Subject  10  monitoirg  raqjirement*  and  required  to  •ubmt  data 

3  •  Subiect  10  monaonng  lequvemenu  but  not  ie<»uired  to  subnit  data 

4  >  Subiael  to  monitonng  lequnnienta  but  aubniMng  caitihtliun  for  monaonng 


Liat  «i  descending  order  of  aignlieanea.  up  to  (an  4-digil  alandanf  mdusthal 
dassMcation  (SIC)  codes  that  beat  deacribe  tha  pdnopal  product*  or  tannca*  provided 
at  the  (aaWy  or  tile  itanbliad  m  Sacbon  HI  of  thia  appkcabon.  If  you  are  applying  for 
coverage  under  the  oonsouclion  ganeial  pennit  antor  "COT  (which  lapiaaanla  SIC 
codes  1S00-  1799) 

For  mduairM  aebvlbes  dafhod  m  40  CFR  122.26<bX14)(iH)o')  that  do  not  hava  SIC 
codes  that  accurately  describe  the  phndpal  piedoela  pioducad  or  tarvtoa*  provided, 
uae  the  tolowing  2-charactar  codas 


HZ    ■ 


LF 


SE 


TW 


CO 


Hazardous  waste  ttaatmanl  stonge.  or  diapoaal  fadilias,  mdudng  those  that 

ara  oparabng  under  mtaiim  status  or  a  permil  undar  subMIe  C  of  RCRA  (40 

CFR  122  26  (bX14Xiv)); 

Landfias.  land  applicabon  sues,  and  opan  dumpa  that  raceiva  or  hava  lacaivad 

any  ndustml  wastes,  ndudng  those  that  ara  subfsct  to  reguiabon  under 

auMille  0  of  RCRA  (40  CFR  122.26  (bKUXv)]; 

Steam  alecthc  power  generabng  faoMas.  mdudng  coal  handling  ailaa  (40  CFR 

122  26  (bX14Xvii)l. 

Treatment  worn*  treabng  domeattc  aawaga  or  any  ofhar  sewage  sludge  or 

wastewater  treatment  device  or  system,  used  in  ttie  storage,  baabnant, 

racyding.  and  radamabon  of  munieipal  or  domasbc  aawaga  (40  CFR  122.26 

(bXl4Xix)J;  or. 

Conattuetton  acbvMas  (40  CFR  122.26  (bX14Xx)}^ 


If  thera  is  another  NPDES  parmi!  presantty  asued  for  the  taoMy  or  sits  listed  in  Sediofi 
III.  emer  the  pemiJI  number  If  an  applicatien  for  the  fadity  ha*  been  sufamittad  but  no 
pamijt  number  haa  been  assignod.  enter  the  applicabon  numbar 

Faciibe*  applying  for  coverage  under  the  Mulb-Sector  storm  wetar  general  pemiil  muat 
answer  the  last  thrae  quesbons  in  Seebon  IV  Refer  to  Addendum  H  of  the  Mulb^Sedor 
general  pamiit  for  a  Hat  of  spaoas  that  are  either  propoaed  or  hated  as  Ihroatonad  or 
endangered    "SMP*  means  "Bast  Management  Pracbcas'  that  am  used  to  oonttol 


Indicatt  whether  any  consbucbon  mt  ba  condudad  to  fewM  or  develop  alomi 
runoff  controls 

SacUoii  V  AddMonal  kitermattoti  Raqulrad  Ibr  CoiMlnielion  AcUvWaa  Only 

Consbucbon  acbvibas  must  oomptett  Seebon  V  in  addibon  to  SaOions  I  thnugh  IV. 
Only  consthicbon  acbvibas  need  to  comploto  Sacbon  V 

Enter  the  prt>«act  atwt  data  and  tta  aabmalad  ooMpMon  data  lor  the  entire 
development  plan. 

Provide  en  esttnato  of  Oie  total  number  of  aeias  c«  the  aNa  on  which  sol  w«  ba 
dwtuibad  (round  to  the  neaiaal  acre) 

Indicato  wfietfier  the  storm  water  pctubon  prevenbon  plan  lor  the  ana  la  In  eomplianca 
with  approved  statt  and/or  tocal  sediment  and  aioeion  plans.  parmMa,  or  stoftn  water 
management  plans 

Saelion  VI  CartMcalion 

Fadetal  stahilaa  provide  for  aavare  panaRiaa  lor  subneOinrfalaa  mfomiabon  on  thia 
applicatton  fonn    Federal  regulabons  require  thia  appbabon  to  be  signed  es  foaowa: 

For  a  corporation  by  a  laaponsMa  cetporeto  officar.  which  maana:  (i)  president 
secretary  treasurer,  or  vtee^prasident  c*  tfie  corporation  in  charge  o<  a  pimcipal 
business  (uncbon.  or  any  other  person  who  performs  sanier  policy  or  deosion  mekng 
hincbons.  or  (iO  the  manager  of  one  or  more  manufacbifing.  ptoducbon.  or  oparabng 
fadbbas  employing  itnre  than  250  persons  or  having  gross  annual  sales  or 
expendttures  axoeedmg  $25  mflen  (n  second-quarter  1 980  dolara).  i  aulhonly  to  sign 
documents  has  been  assignad  or  dalegatad  to  the  manager  m  accordanca  wHh 
corporata  procedurea: 

Fcr  a  partntnhip  or  aato  pnpiMonhlp:  by  a  ganaial  paibiar  cr  fw  piepflator.  or 

For  t  munc0alty,  «8t*.  Federal  or  e«iar  pubic  «MHy;  by  alSiar  a  pfindpalejaeuttva 
officer  or  renking  alactod  ofKdal. 

PabawacO  Kedudlon  ActNodca 

Public  raporbng  burden  for  Ma  applicabon  la  asliiiMled  to  everage  0  5  hours  par 
applicabon.  •v:luding  Una  for  reviewing  matniebona.  aaarchng  eaabng  data  soufcas, 
gathenng  and  maintainvig  the  data  needed,  end  oompMng  end  revlMiing  Uia  ujiatbon 
ofinformebon  Sand  comments  regarding  Oia  burden  aattmato.  any  ofhar  aspect  of  the 
ooHecbon  of  mfutwaUon,  or  suggasbons  for  improving  this  fotm.  including  any 
suggastons  which  may  increase  or  reduce  this  burden  to  Chief.  Infotmabon  Pokey 
Branch.  2136.  US  Environmental  Proteebon  Agency.  401  M  Sbaet  SW.  Washington, 
DC  20460.  or  Diraclor.  Office  of  Informebon  and  Regulatory  Affair*,  Olfica  of 
Management  and  Budget  IMsshmgton.  DC  20503. 
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THIS  FORM  REPLACES  PREVIOUS  FORM  351 0-7  (8-92)      Fofm  Approvwl 
Pleas*  See  Ifistructiona  Before  Compteting  Thte  Fonn 


MVW 


NPDES 
FORM 


^EPA 


LMted  States  Efwirofwnental  Protection  Agency 
Washingion,  {X  20460 

Notice  of  Tennination  (NOT)  of  Coverage  Under  a  NPDES  General  Permit  for 
Storm  Water  Discharges  Associated  with  Industrial  Activity 


Sutxnission  of  this  Notice  of  Termination  constitutes  notice  that  the  patty  Identified  in  Section  U  of  tttis  form  is  no  longer  8utt>onzed  to  discharge  storm 
associated  with  industrial  activity  under  the  HPDES  program.     AU  NECESSARY  INFORMATION  MUST  BE  PROVIDED  Ol  THIS  FORM 


I.  Psffnrt  Informstion 

NPOES  Storm  Water 
General  Pennit  Ni«nber 


J I L. 


_^_J 


Cheek  Here  if  You  are  No  Longer  I       I           Check  Here  If  the  Stomt  Water      I       I 
the  Operator  of  the  Faculty:  I 1  Discharge  is  Being  Terminated:     I i 


II.  Facility  Operator  Infonrtation 
Name:     I l. 


i__i I I I 1—1 L. 


J I L. 


'     '     '     '     ' 


_i '      ■      ■ t_-J I L. 


-I L 


I     .     I     I 


J I L. 


Address:  I l. 


I       ' '       ' I       I       I I I I I       I       I 'I'll 1—1 L—L. 


CJty: 


J I I I I I I I I I I I I I I I L_J I I I I      StaM:      I I I        ZIP  Code:  I — i i i i — I — i — i — i — l 


III.  Facility/Site  Location  Informtrtion 

Name:     I     i     ■     '     ■     i     i     ■     '     ■     ■ i i__i i i i i i i i i i i i i — i — i — i — l. 


Address: 


-I I I I I I I I I I L. 


-I I L. 


-I I I I I l_l L. 


Ctty:        I    i     I     I     I     I    ^     ■     I L_J 1 1 I I I I I L_J l_i I     State:      I — i — I        ZIP  Code:  I — i — i — i — i — lIi — i — i—i—l 

I  MH"^-  I     I     I     I     I     I     I     irviQihifial     I     I     I     I     I     I     I  Quarter- 1 — I — I  Section:  I I I   ToiSfnehip:! — i — i — i — I  Renga:  I — I — I — lJ 


IV.  Certificatiorv  I  certify  under  penalty  of  law  that  aM  storm  water  discharges  associated  with  Industrial  actNity  from  the  identified  factMty  that  are 
authorized  by  a  NPDES  general  permit  have  t>een  eiiminated  or  that  I  am  no  longer  the  operator  of  the  fadiity  or  oonstnxtion  site.  I  understand  that  t>y 
submitting  this  Notice  of  Termination,  I  am  no  longer  authorized  to  discharge  storm  water  associated  with  industrial  activity  under  this  general  permit,  and 
that  (fischarging  pollutants  in  storm  water  assoaated  with  industrial  activity  to  waters  a<  the  United  States  is  unlawful  under  th»  Clean  Water  Act  iMt^ere 
the  discharge  is  not  authorized  by  a  NPDES  permit  I  also  understand  that  the  submittal  of  this  Notice  of  Temtination  does  not  release  an  operator  from 
liability  for  any  violatiofw  of  ttiis  permit  or  tt>e  Clean  Water  Act 


Print  Name: 


Signature: 


_i_j i t I I I L. 


_i I I I I I I- 


j I I I I L. 


J      Date: 


Instructions  for  Complattng  NoOoe  of  Tanninalkin  (NOT)  Forni 


Who  May  Fa*  a  No«ee  or  Tarmtnatlan  (NOT)  Fona 

PHThHisas  who  are  prsientty  covered  under  an  EPA-itsued  National  Rokilant 
Oiichai^  Ekinmaiion  System  (NPOES)  General  Permit  (mduding  the  19S5 
MiA-Sectar  PermH)  tor  sum)  WatBf  Dcharges  Aaaooateo  witn  Industnal  Acttvfly 
may  submit  a  Nolioe  of  Termination  (NOT)  term  wfien  thea  faakbea  no  longer 
hava  any  stenn  walar  diacfiafgas  asaociatad  wWh  mdustnal  activity  as  dsRnad  in 
the  storm  water  regulations  at  40  CFR  122.2e<bX14),  or  whan  they  are  no  longar 


Where  tDFIa  NOT  Ferai 

Send  Ms  torn)  tD  the  Via  foliMrfno  i 


Slann  waiar  NoHoa 
401  M  Street,  S  W 
waahinglDn.  DC  20400 


(420S) 


For  oonsauciion  acHirlbas,  eiminaaon  of  al  atomi  i 
with  industrial  acttvHy  oocufs  wfien  dMiuitad  soNs  at  the  uurisiiuclion  ana  fw#s 
been  finaBy  itahffiftfl  and  tamporary  eroalon  and  leilinieiil  oontrol  niaeiisei 
fiave  been  removed  or  wilt  t)%  removed  at  an  aporapnate  time,  or  that  al  storm 
wsiar  discharget  iiiociilBi.1  with  industhal  activity  tnxn  the  construction  site  that 
ate  suthoreed  by  a  NPDES  genera*  perml  haMeoViennsc  been  aliinnaiaa  Fnal 
itabilizatian  meant  that  all  loa-daturbing  aethribes  at  the  sHa  have  bean 
eompMed,  and  ttial  a  unltonn  perannMl  vegetative  ooMcr  «ilh  a  density  of  70%  (tf 
the  cover  lor  unpsvad  arsaa  and  aieaa  not  oonerad  by  pennanent  ttniduraa  hat 
bean  ealablithed,  or  equivalent  penneneiM  atitaliialion  maasuret  (tudi  aa  Iha 
uae  of  flprap,  paiiiens,  or  geoUxSiea)  hava  be 


Type  or  pftm  Mino  uppar-( 


•temertis  Abbreviaia If naoaaaary lo alay aUNn 


0w  number  of  eharaaan  aaoMiad  tor  each  Mam.  Uaaonly 
between  words,  but  not  tor  punckjatton  mafks  unlesa  Viey 
your  response  It  you  t»m  any  questions  about  this  torm, 
Nobot  of  Intent  Piooasaing  Ceniir  at  (703)  S31 -3230 


only 

lb 
tor 
to 
oraaMs 


EPA  Forni  3510-7  (•-••) 
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InstnjctloM  -  EPA  Form  3510-7 

Node*  of  T«onln«tk>n  (NOT)  of  Covarag*  Und«r  Th*  NPDES  GmmtiI  Ponnit 

for  Stonn  WMm-  DiKhargM  AMOciaUd  WHh  Industilal  Aettvtty 


Section  I  PamiR  Infonnation 

Enter  the  exwtinQ  NPDES  Storm  VWWer  General  Permit  number  assigned  to  the 
taoMy  or  sM  *nti«ied  in  Sectioo  III  If  yoo  do  not  know  the  perm«  number, 
Mephone  or  «»rte  your  EPA  Regnnal  storm  water  contact  person 

Indcate  your  r«Mon  tor  submnng  Ihis  Notice  of  Terminatton  by  chedung  the 

appropnate  box] 


If  there  hm  been  a  change  of  operator  and  you  are  no  longer  the  operator 
of  the  tacity  or  site  Klentified  in  Section  III,  check  the  corresponding  box. 

If  al  stonr  water  discharges  at  the  faolify  or  site  rtentified  «i  Section  IH 
.         have  been  termmated.  check  the  corresponding  box. 

Section  N  Factlty  Opefator  Information 

Give  the  legal  name  of  the  person,  firm,  public  organization,  or  any  other  entity 
that  operates  the  fac*ty  or  site  described  in  this  application  The  name  of  the 
operator  may  o»  may  not  be  the  same  name  as  the  facility  The  operator  of  the 
taoitty  »  the  l«sai  entity  which  controls  the  facility  $  operation,  rather  than  the 
piant  or  wie  manager  Do  not  use  a  colloquial  name  Enter  the  complete  address 
ma  telephom  number  of  the  operator. 

Section  m  Faqitity/Siti  Location  (nfomMtion 

Enter  the  tac*l»s  or  site  s  official  or  legal  name  and  complete  address  including 
aiy.  state  and  IIP  code  If  the  teciWy  lacks  a  street  address,  indicate  the  state, 
the  latitude  and  longitude  of  the  facility  to  the  nearest  15  seconds,  or  the  quarter, 
section,  lownsr*p  and  range  (to  the  nearest  quarter  section)  of  the  approximate 
center  of  the  siIb 


BILUNO  CODE  a(60-S0-C 


Section  IV  Ceittflcation 

Federal  statutes  provide  for  severe  penalties  for  submitting  false  information  on 
this  application  form  Federal  regulations  require  this  application  to  be  signed  as 
follows 

For  a  corporator)  by  a  responsible  corporate  officer,  which  means  (0  president 
secretary,  treasurer,  or  vice-president  of  the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person  who  performs  similar  policy  or  decision 
making  functions,  or  (iO  the  manager  of  one  or  more  manufactunng,  production. 
or  operating  facilities  employing  more  than  250  persons  or  having  gross  annual 
sales  or  expenditures  exceeding  $25  million  (m  second-quarter  1980  dollars).  H 
authonty  to  sign  documents  has  been  assigned  or  delegated  to  the  manager  m 
accordance  with  corporate  procedures; 

For  a  partnership  or  sole  prophelofship  by  a  general  partner  or  the  proprietor. 
or 

For  a  municipality,  Slate.  Federal,  or  other  public  facility:  by  either  a  principal 
executive  officer  or  ranking  elected  official. 

Paperworti  Reduction  Act  Notic* 

Public  reporting  bunjen  Ibr  this  appication  is  estinwted  to  average  0  5  hours  per 
application,  ndudmg  time  for  reviewing  instructions,  searching  existing  data 
sources,  gathermg  and  maintaining  the  data  needed,  and  complettng  and 
reviewing  the  collection  of  mformatwn  Send  comments  regarding  the  burden 
estimate,  any  other  aspect  of  the  collection  of  mformatxjn.  or  suggestions  for 
improving  this  form,  including  any  suggestions  which  may  increase  or  reduce  this 
burden  to:  Chief.  Information  Policy  Branch.  2136.  US  Environmental  Protection 
Agency.  401  M  Street.  SW.  Washington.  DC  20460,  or  Director.  Office  of 
Information  and  Regulatory  Affairs,  Office  of  Management  and  Budget 
Washington,  DC  20503. 
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Addendum  D.— Partial  List  of  Addendum  D.— Partial  List  of  addendum  D.— Partial  List  of 
Large,  Medium,  and  Designated  Large.  Medium,  and  Designated  Large,  Medium,  and  Designated 
Municipauties  Municipauties— Continued  Municipauties— Continued 


[Incorporated  Places] 


[Incorporated  Places] 


[Incorporated  Places] 


State 

Place  name 

Alaska 

Anchorage  city.* 

Alat)ama  

Adamsville  city. 

AtatMSter  city. 

Bessemer  city. 

Birmingham  city.* 

Bnghtoncity. 

Brookside  towa 

Chickasaw  city. 

Creolacity. 

Daphne  city. 

Fairfiekl  dty. 

Fairhope  city. 

Fultondale  city. 

Qardendale  city. 

GraysviHe  city. 

Helena  dty. 

Homewood  city. 

Hoover  dty. 

Hueytown  city. 

HuntsvHIe  city.* 

Indian  Springs. 

Irondale  dty. 

Leeds  dty. 

Lipscomb  city.  . 

Madison  dty. 

» 

Maytowntowa 

Mklfiekj  dty. 

Mobile  city.* 

Montgomery  dty.* 

Moody  town. 

Mountain  Brook  city. 

Mulgatown. 

Pelhamcity. 

Pleasant  Grove  dty. 

Pricharddty. 

Saraland  dty. 

Satsumadty. 

Tenant  city. 

TrussviRe  dty. 

Vestavia  HHIs  dty. 

Arkansas  ..^..^ 

Litbe  Rock  city.* 

Arizona  -. 

Glendale  dty.t 

Mesa  city.* 

Phoenix  dty.* 

Scottsdaie  dty.t 

Tempe  dty.* 

Tucson  dty.* 

California  

Agoura  HiUs  city. 

Alameda  dty. 

Albany  city. 

Alhambra  dty. 

Anaheim  dty.* 

Arcadia  dty. 

Artesiacity. 

Atherton  town. 

81- 

Azusadty. 

BakersfiekJ  city.* 

BakJwin  Parte  dty. 

Bell  dty. 

Bellffower  dty. 

Bell  Ganjens  dty. 

Belmont  city. 

Berkeley  city.* 

Beverly  Hills  city. 

Big  Bear  Lake  dty. 

Bradtxiry  dty. 

Brentwood  city. 

Bristjane  dty. 

Stats 

Place  name 

Burbankcily. 

Burlingame  dty. 

Camarilk)  dty. 

Campbell  dty. 

Carlsbad  dty. 

Carson  dty. 

Cerritosdty. 

Chula  Vista  city. 

Claremont  dty. 

Clayton  dty. 

Colmatown. 

Commerce  dty. 

Cofnptonctty. 

Concord  dty. 

Contra  Costa  county 

(15  cities). 

Coronado  dty. 

Covins  dty. 

Cudahy  dty. 

Culver  City  dty. 

Cupertno  dty. 

Daly  City  dty. 

Del  Mar  dty. 

Diamond  Bar  dty. 

Downey  dty. 

Duartedty. 

Dublin  dty. 

East  Pak)  Alto  dty. 

El  Cajon  city. 

El  Monte  city. 

El  Segundo  dty. 

Emeryville  dty. 

Endnitascity. 

Escondido  dty. 

Fairfiekj  dty. 

Fillmore  dty. 

Foteomdty. 

Foster  City  city. 

Fremont  dty.* 

Fresno  dty.* 

Fullerton  dty.* 

Gait  dty. 

Gardenadty. 

Garden  Grove  dty.* 

Garoy  dty. 

Glendale  dty.* 

Glendoradty. 

Half  Moon  Bay  dty. 

Hawaiian  Gardens 

dty. 

Hawthorne  dty. 

Hayward  dty.t 

Hemiosa  Beach  dty. 

Hidden  HHIs  dty. 

Hillsborough  towa 

Huntington  Beach 

dty.* 

Huntington  Parte  city. 

Imperial  Beach  dty. 

Industry  dty. 

Inglewood  dty.t 

Irvine  city.t 

Irwindale  city 

« 

La  Canada  Flintridge 

dty. 

Laguna  Beach  city. 

Lake  Tahoe  Basin 

(idty) 

State 


Place  name 


Lakewooddty. 
La  Mesa  dty. 
La  Mirada  dty. 
La  Palma  city. 
La  Puente  city. 
La  Veme  dty. 
Lawndale  dty. 
Lemon  Grove  dly. 
Livermore  dty. 
Lomiladty. 
Long  Beach  dty.* 
Los  Alamitoe  c^. 
Los  Attos  city. 
Los  Altos  HHIs  towa 
Los  Angeles  dty.* 
Los  Gatos  towTL 
Lynwoodctty. 
Manhattan  Beach  dty. 
Maywoodcity. 
Menk>  Parte  dly. 
MiHbrae  dty. 
Milpitasdty. 
Modesto  dty.* 
Morrovia  dty. 
Montebeik)  dty. 
Monterey  Parte  dty. 
Monte  Sereno  dty. 
MoorparV  city. 
Mexeno  Valley  cily.t 
Mountain  View  city. 
National  City  dty. 
Newark  dty. 
Norwaledty. 
Oakland  dty.* 
Oceanskto  dty.t 
Ojai  dty. 
Ontario  dty.t 
Orange  dty.t 
Orange  county 

(17  cities). 
Oxnarddty.* 
Padficadty. 
Pato  Alto  dty. 
Patos  Verdes  Estates 

dty. 
Paramount  dty. 
Pasadena  dty.* 
Pk»  Rivera  dty. 
Piedmont  dty. 
Pleasanton  dty. 
Pexnona  dty.t 
Port  Hueneme  dty. 
Poway  dty. 
Rarwho  Cucamonga 

dty.t 
RanchoPafos  Verdes 

dty. 
RedorKJo  Beach  dty. 
Ree^wood  City  dty. 
Riverside  dty.* 
Riverside  county 

(10  cities). 
Rolltng  HiUs  city. 
Roiling  HiUs  Estates 

dty. 
Rosemead  dty. 
Sacramento  (^.* 
Salinas  dty.t 
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ADDENDUM    D.— Partial    Ust    of 
Large,  medium,  and  Designated 
MUNiciPALfnES— Continued 
[InQorporated  Places] 


ADDENDUM    D.— Partial    Ust    of  Addendum    D.— Partial    Ust    of 

URGE,    MEDIUM,    AND   DESIGNATED  URGE,    MEDIUM,    AND   DESIGNATED 

MuNiciPAUTiES— Continued  Municipalities— Continued 

(Incorporated  Pteces)  (Incorporated  Places] 


Colorado 


Connecticut 
District  of  Cohjfnbia 
Delaware  ... 


Place  name 


State 


San  Bernardino  dty.* 
San  Bernardino 

county  (13  cities). 
San  Brurwctty. 
San  Carlos  city. 
San  Diego  city.* 
San  Dimes  city. 
San  Fernando  city. 
San  Gabriel  city. 
San  Jose  dty.* 
San  Leandrocity. 
San  Marcos  city. 
San  Marino  city. 
San  Mateo  city. 
Santa  Ana  city.* 
Santa  Clara. 
Santa  Clarita  city.t 
Santa  Fe  Springs  city. 
Santa  Monica  dty. 
Santa  Paula  dty. 
Santa  Rosa  dty.t 
Santeecily. 
Saratoga  dty. 
Seal  Beach  dty. 
Sierra  Madre  dty. 
Signal  Hifl  dty. 
Simi  VaUey  c^.f 
Solana  Beach  dty. 
South  El  Monte  dty. 
South  Gate  dty. 
South  Pasadena  dty. 
South  San  Frandsco 

dty. 
Stoci(ton  dty.* 
Suisun  City  dty. 
Sunnyvale  dty.* 
Temple  City  dty. 
Thousand  Oaks  dtyt. 
Torrance  dty.* 
Union  City  dty. 
Vallejo  dfyt. 
Vernon  city. 
Vista  dty. 
Walnut  city. 
West  Covina  dty. 
West  Hollywood  dty. 
Westtake  Village  city. 
Whittier  city. 
Woodside  town. 
Aurora  dty.* 
Colorado  Springs 

dty.* 
Denver  city.* 
Englewood  dty. 
Lakewood  dty.* 
PuetJtodty. 
Stamford  city.* 
Washington  dty.* 
Arden  village. 
Ardencroft  village. 
Ardentown  village. 
Beilefonte  town. 
Delaware  City  dty. 
Elsmere  town. 
Mkldtetown  town. 
Newark  dty. 
Newcastle  city. 
Newport  town. 


Florida. 


Florida. 


Place  name 


Odessa  town. 
Townsend  town. 
Wilmington  dty. 
Apopkadty. 
AttantK  Beach  dty. 
Atlantis  city. 
Aubumdale  city. 
Bel  Hartxxjr  vKlage. 
Bartow  dty. 
Bay  Harbor  Islands 


Bay  Lake  dty. 
Beileair  town. 
Beileair  Beach  dty. 
Beileair  Bluffs  dty. 
Belle  Glade  city. 
Belle  isle  dty. 
Boca  Raton  city. 
Boynton  Beach  dty. 
Briny  Breezes  town. 
Century  town. 
Clearwater  dty. 
CkMjd  Lake  town. 
Coconut  Creek  dty. 
Cooper  City  city. 
Coral  Gables  city. 
Coral  Springs  dty. 
Daniadty. 
Davenport  dty. 
Davie  town. 
DeerfiekJ  Beach  dty. 
Delray  Beach  city. 
Durxlee  town. 
Dunedin  dty. 
Eagle  Lake  dty. 
Eatonville  town. 
Edgewood  dty. 
Fort  Lauderdale  city.* 
Fort  Meade  dty. 
Frostproof  city 
Glen  Ridge  town. 
GokJen  Beach  town. 
Golf  village. 
Gotfview  town. 
Greenacres  City  dty. 
Gulfport  dty. 
Gulf  Stream  town. 
Haines  City  dty. 
Hallarxlale  city. 
Haverhill  town. 
Hiaieah  city.* 
Hialeah  Gardens  city. 
iHighland  Beach  town. 
Highland  Park  village. 
HiHcrest  Heights  town. 
Hollywood  city.* 
Homestead  dty. 
Hypoluxo  town. 
Indian  Creek  village. 
Indian  Rocks  Beach 

dty. 
Jacksonville  Beach 

dty. 
Jacksonville  dty.* 
Juno  Beach  town. 
Jupiter  town. 
Jupiter  Inlet  Cotony 

town. 


Place  name 


Key  Biscayne  viHage. 
Kenneth  City  town. 
Lake  Alfred  city. 
Lake  Buena  Vista  dty. 
Lake  Clarite  Shores 

town. 
Lake  Hamilton  town. 
Lakeland  city. 
Lake  Parte  town. 
Lake  Wales  city. 
Lake  Worth  city. 
Lantanatown. 
Largo  dty. 
Lauderdale-by-the- 

Sea  town. 
Lauderdale  Lakes 

city. 
Lauderhill  city. 
Lighthouse  Point  city. 
Longboat  Key  town. 
Madeira  Beach  city. 
Maitlarvl  city. 
Manalapan  town. 
Mangonia  Park  town. 
Margate  city. 
Medley  town. 
Miami  city.* 
Miami  Beach  dty. 
Miami  Shores  village. 
Miami  Springs  city. 
Miranmr  dty. 
Mulberry  city. 
Neptune  Beach  dty. 
North  Bay  Village  dty. 
North  Lauderdale  city. 
North  Mian^  city. 
North  Miami  Beach 

dty. 
North  Palm  Beach  vil- 
lage. 
North  Port  dty. 
North  Redington 

Beach  town. 
Oakland  Parit  city. 
Ocean  Rkjge  town. 
Ocoee  city. 
Oldsmardty. 
Opa-kx:ka  dty. 
Orlando  dty.* 
Pahokee  dty. 
Palm  Beach  town. 
Palm  Beach  Gardens 

dty. 
Palm  Beach  Shores 

town. 
Palm  Springs  village. 
Paridanddty. 
Pembroke  Parit  town. 
Pembroke  Pines  city. 
Pennsuee 
Pensacoia  dty. 
Pinellas  Parte  city. 
Plantatk)n  city. 
Plant  City  city. 
Polk  City  towa 
Pompano  Beach  city. 
Redington  Beach 
I     town. 
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Stale 

Place  name 

Redington  Shores 

. 

town. 

Riviera  Beach  dty. 

• 

Royal  Palm  Beach  vil- 

lage. 

Safety  Hartxy  city. 

St  Petersburg  Beach 

dty. 

St.  Petersburg  city.* 

Sarasota  city. 

Sea  Ranch  Lake»vii> 

lege. 

Seminole  city. 

South  Bay  city. 

South  Miami  dty. 

South  Palm  Beach 

town. 

South  Pasadena  city. 

Sunrise  city. 

Surfside  town. 

Sweetwater  city. 

Tallahassee  city.t 

Tamarac  city. 

Tampa  city.* 

Tarpon  Springs  dty. 

Temple  Ten^ace  dty. 

Tequesta  village. 

Treasure  Island  city. 

Venice  city. 

West  Miami  city. 

West  Palm  Beach 

city. 

Wilton  Manors  city. 

Winter  Garden  dty. 

Winter  Haven  city. 

Winter  Parte  city. 

Georgia — ~~ 

Acworth  city. 

Alpharetta  city. 

Atlanta  city.* 

Austell  city. 

Bloomingdale  dty. 

Buford  city. 

Chamt>lee  city. 

Clarieston  city. 

College  Parte  dty. 

Columbus  dty.* 

Decatur  city. 

Doraville  city. 

Duluth  city. 

East  Point  city. 

Fajrtxjmdty. 

Forest  Parte  dty. 

Garden  City  dty. 

Hapeville  dty. 

Jonesboro  city. 

Kennesaw  city. 

Lawrenceville  city. 

Lilbumdty. 

Lithonia  city. 

Macon  dty.* 

Marietta  city. 

Morrow  dty. 

Norcross  city. 

Palmetto  dty. 

Payne  city. 

Pooler  dty. 

Powder  Springs  dty. 

Riverdale  dty. 

SMB 

Place  name 

F^osweH  dty. 

Savannah  dty.* 

Smyrna  city. 

Sneilvine  city 

Stone  Mountain  dty. 

Sugar  Hill  dty. 

Suwaneecity. 

Thundertolt  towrt 

Unkxi  City  dty. 

Iowa .*. 

Cedar  Rapids  dty.* 

Davenport  dty. 

Des  Moines  c^.* 

Idaho - 

Boise  City  dty.* 

Garden  City  dty. 

Illinois 

Rockford  dty.* 

SpringfieW  dty.t 

Indtana _ 

Fort  Wayne  dty.* 

Indianapolis  dty.* 

Kansas 

Kansas  City  city.* 

Overland  Parte  city.t 

^ 

Topeka  city.* 

Wtehita  city.* 

Kentucky 

Lexington-Fayette.* 

Louisville  city.* 

Louisiana „..._..... 

Baton  Rouge  dty.* 

New  Orieans  city.* 

Shreveport  dty.* 

Massachusetts 

Boston  dty.* 

Worcester  dty.* 

Maryland - 

Baltimore  dty.* 

Mk:tiigan „ 

Ann  Arbor  dty.* 

Rint  dty.* 

Grand  Rapids  city.* 

Starting  Heights  dty.* 

Warren  dty.* 

Minnesota — 

Minneapolis  dty.* 

St.  Louis  Parte  city. 

St.  Paul  dty.* 

Missouri 

Independence  city.* 

Kansas  City  city.* 

SpringfieW  city.* 

Mississippi  .- 

Jackson  city.* 

Nebraska 

Lincoln  dty.* 

Omaha  dty.* 

htew  MexKO - 

Albuquerque  city.* 

Nevada  

Henderson  dty. 

Las  Vegas  city* 

North  Las  Vegas  dty. 

Reno  dty.* 

Spartesdty. 

NewYorte..., 

New  Yorte  dty.* 

(Bronx  Borough). 

(Brooklyn  Borough). 

(Manhattan  Borexjgh). 

(Queens  Borough). 

(Staten  Island  Bor- 

ough). 

North  Carolina 

Chartotte  city.* 

Durtnm  dty.* 

Fayetteville  dty. 

Greensboro  dty.* 

Raleigh  dty.* 

Winston-Salem  dty.* 

Ohto 

Akron  dty.* 

Cindnnati  city.* 

Cleveland  dty.* 

Columbus  dty.* 

Dayton  dty.* 

State 

Ptacename 

Toledo  dty.* 

Oklahoma 

Oklahoma  City  dly.* 

Tulsa  dty.* 

Oregon  ... _..„... 

Banks  dty. 

Bartow  city. 

Beaverton  dty. 

Canby  dty. 

Cornelius  city. 

Durtiamdty. 

Estacada  city. 

Eugene  city.* 

Fairview  dty. 

Forest  Grove  dty. 

Gaston  dty. 

Gladstone  dty. 

Greshamdty. 

Happy  VaHey  dly. 

HiHsboro  dty. 

Johnson  City  city. 

Kir»g  City  city. 

Lake  Oswego  ciy. 

Milwaukie  city. 

Moiallactty. 

North  Plains  dty. 

Oregon  City  dty. 

Portland  city.* 

Rivergrove  dly. 

Salem  dty.t 

Sandy  dty. 

Sherwood  dty. 

Tigarddty 

Tualatin  dty. 

West  Linn  dty. 

Wilsonville  city. 

Pennsylvania  ..._ 

Allentown  dty.* 

Philadelphia  dty.* 

South  Dakota _.. 

SkMx  FaHs  City. 

Tennessee  

Bartett  town. 

Belle  Meade  dty. 

Berry  Hill  city. 

Chattanooga  city.* 

Collierville  town. 

East  Ridge  dty. 

Forest  Hills  dty. 

Germantown  city. 

Goodlettsville  dty. 

Knoxville  city.* 

Lakewood  dty. 

Memphis  city.' 

NashvHIe-Oavidsoa* 

Oak  Hill  city. 

Red  Bank  city. 

Ridgetop  town. 

Texas 

Abilene  city.t 

Amarilk)  city.* 

Artington  dty.* 

Austin  city.* 

Beaumont  city.* 

Corpus  Christ!  dty.* 

Dallas  dty.* 

B  Paso  city.* 

Fort  Worth  dty.* 

Gariandcity.* 

Houston  city.* 

Innng  dty.* 

Laredo  city.t 

Lut)bock  dty.* 

Mesquite  dty.t 
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Partial  List  of  Large,  Medium,  and 
Designated  Municipalities— Con- 
tinued 

[Counties] 


Partial  List  of  Large,  Medium,  and 
Designated  Municipauties— Con- 
tinued 

[Counties] 


Stale 

Place  name 

Pasadena  dty.* 

1 

Piano  cJty.t 

I 

San  Antonio  city.* 

Waco  city.* 

Utah ^ 

Salt  Lake  City  dty.* 

X/invfMft 

Chesapeake  city.* 

Hampton  city.* 

t 

Newport  News  city.* 

Norfolk  dty.* 

1 

Portsmouth  city.* 

Richnwnd  city.* 

Roanoke  city. 

Virginia  Beach  city.* 

Washington 

— 

Seattle  city.* 
Tacomacrty.* 

Wisconsin  .......... 

Madsoncity.* 

Milwaukee  city.* 

State 


Cokxado 
Delaware 
Ftorida ..... 


Note:  Untess  Mcated  c^herwise,  mureci- 
paNlies  have  t>een  designated. 

'klenlifiedin  Nevemtier  1990  rule. 

1 1990  Census  popuiatkxi  increased  to  over 
100.000. 

Partial  List  of  Large,  Medium,  and 

Designated  Municipalities 

(Counties) 


Georgia 


State 


Alabama 


Arizona  ... 
Caiifomia 


Partial  Ust  of  Large.  Medium,  and  Designated  Municipauties  [Boundaries  Not  Defined  by  Census] 


Alaska . 


Alabama  . 
Arizona  ... 
Caiifomia 


Colorado  . 

Delaware 
Florida  .... 


County 


BakKvin  county.* 
Jefferson  coufity." 
Mot)ile  county.^ 
Sheft)y  county.8 
St  Clair  courrty.^ 
Pima  County.* 
Alameda  County.* 
Contra  Costa  Coun- 
ty* 
Kern  County.* 
Lake  Tahoe  Basin.* 
(2  counties). 
Los  Angeles  County.* 
Orange  County.* 


Hawaii  .... 
Kentucky 
Louisiana 

Maryland 


County 


Riverskle  County.* 
Saoramento  County. 
San  Bernardino  Courv 

ty* 

San  Diego  County.* 
San  Mateo  County. 
Santa  Clara  County. 
Ventura  County. 
Arapahoe  County.t 
New  Castle  County.* 
Broward  County.* 
Dade  County.* 
Escamt)ia  County.* 
HiHstxtrough  Co«jnty.* 
Lee  County.t 
Manatee  County.t 
Orange  County.* 
Palm  Beach  County.* 
Pasco  County.t 
Pinellas  Courrty.* 
Polk  County.* 
Sarasota  County.* 
Seminole  County.t 
Bt3b  County. 
Chatham  County. 
Clayton  County.* 
Cobb  County* 
DeKalb  County.* 
Fidton  County.t 
Gwinnett  County.t 
Muscogee  County. 
Richmorvj  County.* 
Honolulu  County.* 
Jefferson  County. 
East  Baton  Rouge 

Parish.! 
Jefferson  Parish.* 
Anne  ArurxJel  Coun- 
ty* 
Baltimore  County.* 
Carroll  Courrty. 
Charies  Courity. 
Frederick  County. 
Harford  County. 
Howard  County.'- 


State 

County 

Montgomery  County.* 

Prince  George's 

County.* 

Washington  County. 

North  Carolina 

Cumberiand  County.* 

Nevada  

Clark  County.* 

Washoe  County. 

Oregon 

Clackamas  County. 

Multnomah  County. 

Washington  County.* 

South  Carolina 

Greenville  County.* 

Rk:hland  County.* 

Texas » 

Hanis  County.* 

Utah 

Salt  Lake  County.* 

Virginia 

Ariington  County.* 

Chesterfiekj  County.* 

Fairfax  County.* 

Henrico  County.* 

Prince  William  Coun- 

ty.t 

Washington  „ „ 

Clari<  County.t 

King  County.* 

Pierce  County.* 

Snohomish  County.* 

Spokane  County.t 

"County  was  listed  in  regulation;  however, 
populatkxi  dropped  befow  100,000  in  1990 
census. 

7  Unincorporated  areas  defined  as:  begin- 
ning at  the  mouth  of  the  South  Fori<  Deer 
River  and  extending  west  to  SW  comer  Sec- 
tfon  18,  Township  6  South.  Range  2  West, 
thence  north  to  NW  comer.  Section  6,  Towrv 
ship  2  South,  Range  2  West,  thence  east  to 
the  Mobile  County  line,  thence  south  afong  the 
county  line  to  U.S.  Highway  90  bridge. 

8  All  unincorporated  areas  of  Shelby  County 
within  the  drainage  basin  of  the  Cahaba  River 
upstream  of  the  confluence  of  Shoal  Creek 
and  ttie  Cahaba  River. 

"UnirKorporated  areas  of  SL  Clair  County 
wittiin  the  (rainage  bes»r\  of  the  Cahaba  River. 

*  Identified  in  November  1990  rule. 

t  1990  Census  unincorporated,  urt>anized 
populatfon  increased  to  more  than  100,000. 


State 


Munteipal  seperate  storm  sewer  system 


DOT.i 

University  of  Alaska. 

Highway  Department 

DOT. 

Alameda  County  FkxxJ  Control  District 

Zone  7  of  the  Alameda  County. 

Flood  Control  District 

DOT. 

Coachella  Valley  Area. 

Contra  Costa  County  FkxxJ  Control  Distrfot 

Orange  County  FkxxJ  Control  District 

Riverside  Fkxxl  Control  District 

San  Bernardino  Ftood  Control  District 

San  Diego  Unified  Port  District 

Santa  Clara  Valley  Water  District 

DOT. 

Highway  Department 

DOT. 

DOT. 
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Continued 


State 


Muntoipal  separate  storm  sewer  system 


Hawaii .. 
Idaho  ... 
Illinois  .. 
Indena. 
Kansas 


Louisiana  .. 
MarylarK] ... 
Mk^higan  ... 


Minnesota 

North  Carolina 
Nevada 


New  Mexkx) . 


Ohk) 

Oklahoma 
Oregon  .... 


Pennsylvania  ... 
South  Carolina 

Tennessee  

Texas  


Utah 

Wisconsin 


Urban  Water  Control  Districts. 

DOT. 

DOT. 

DOT. 

DOT. 

Fairtex  Drainage  District 

Kaw  Valley  Drainage  District 

DOT. 

State  Highway  Administratxxt 

University  of  Mchigan. 

DOT. 

DOT. 

DOT. 

Clart(  County  Ftood  Control  District 

DOT. 

Atouquerque  Metropolitan  Ftood  Control  Authority. 

DOT. 

DOT. 

DOT. 

DOT. 

Port  of  Portland. 

DOT. 

Hartxy  of  Ctiarieston. 

DOT. 

Hanis  County  Ftood  Control  District 

DOT. 

DOT. 

DOT. 

University  of  Wisconsin. 


I  Department  of  Transportatton. 


Addendum  E— Basic  Format  for 
Enviromnental  Assessment 

This  is  the  basic  format  for  the 
Enviromnental  Assessment  prepared  by 
EPA  from  the  review  of  the  applicant's 
Environmental  Information  Document 
(EID)  required  for  new  source  NPDES 
permits.  Comprehensive  information 
should  be  provided  for  those  items  or 
issues  that  are  affected;  the  greater  the 
impact,  the  more  detailed  information 
needed.  The  EID  should  contain  a  brief 
statement  addressing  each  item  listed 
below,  even  if  the  item  is  not  applicable. 
The  statement  should  at  least  explain 
why  the  item  is  not  applicable. 

A.  General  Information 

1.  Name  of  applicant 

2.  Type  of  facility 

3.  Location  of  facility 

4.  Product  manufactured 

B.  Description  Simmiaries 

1.  Describe  the  proposed  faciUty  and 
construction  activity 

2.  Describe  all  ancillary  construction 
not  directly  involved  with  the 
production  processes 

3.  Describe  briefly  the  manufacturing 
processes  and  procedures 

4.  Describe  the  plant  site,  its  history. 


and  the  general  area 
.  Environmental  Concerns 

1.  Historical  and  Archeological 
(include  a  statement  from  the  State 
Historical  Preservation  Officer) 

2.  Wetlands  Protection  and  lOOryear 
Floodplain  Management  (the  Army 
Corps  of  Engineers  must  be 
contacted  if  any  wetland  area  of 
floodplain  is  affected) 

3.  Agricultural  Lands  (a  prime 
fennland  statement  from  the  Soil 
Conservation  Service  must  be 
included 

4.  Coastal  Zone  Management  and 
Wild  and  Scenic  Rivers 

5.  Endangered  Species  Protection  and 
Fish  and  Wildlife  Protection  (a 
statement  from  the  U.S.  Fish  and 
WildUfe  Service  must  be  included) 

6.  Air,  Water,  and  Land  Issues: 
quality,  effects,  usage  levels, 
mimicipal  services  used,  discharges 
and  emissions,  runoff  and 
wastewater  control,  geology  and 
soils  involved,  land-use 
compatibility,  solid  and  hazardous 
waste  disposal,  natural  and  man- 
made  hazards  involved. 

7.  Biota  concerns:  floral,  faunal, 
aquatic  resources,  inventories,  and 


effects 
8.  Community  Infrastructures 
available  and  resulting  effects: 
social,  economic,  health,  safety, 
educational,  recreational,  housing, 
transportation,  and  road  resources 

Basic  Enviromnental  Information 
Document  Guidelines  for  New  Source 
Category  Industries 

I.  General  Information 
A.  Name  of  Applicant  and  Proposed 
FaciUty: 


B.  Description  of  Site  and  Location: 


C.  Description  of  Project,  Product,  and 
Process: 
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CASN04 


75-07-0  4~ 

107-02-6  J 

107-13-1  

309-00-2  

107-05-1  

7429-90-5  

7664-41-7  

62-53-3  

120-12-7  

7440-36-0  

7647189  



28300745 iJ 

//89619  

10025919  

7783564  J 

1309644  

7440-38-2  

1303328  

1303282  

7784341  

1327533  ....  — 
1303339  

1332-21-4  

542621  

71-43-2  

92-87-5  

100470  . 

■"•**"*•'•*'" 

218019  

50328  

205992  

205823  

207089  



189559  

56553  

100-44-7  

7440-41-7  

7787475  

7787497  , 



7787555  -.... 

111-44-4  

75-25-2  



74-83-9  ..„ 

7440-43-9  

543008  

'••"" 

7780426  

10108642  _... 



7778441  _..., 

52740166 

13765190  

592018  

133-06-2  

63-25-2  ..„ 

75-15-0  



1563662  

56-23-5  

57-74-9  

7782-50-6  

59-50-7  



108-9O-7  

75-00-3  



67-66-3  

74-67-3  

95-67-8  



106-48-0  _ 

75729  

1066304  

11115745  

10101538  

7440-47-3  „ 

Common  name 


AcetaJdetiyde. 

Acrotoin. 

Acrykxiibiie. 

Aldrin(1,4:5,8-0«mettianonaphthalene.  1, 2. 3. 4, 10, 10-hexachioro-1,  4,  4a,  5,  8,  8a  hexahydro-(1  .alpha.,  4.alpha.. 

4a.bela.,  5.alpha.,  8.aipha.,  8a.betaH- 
AlylChlonde. 
Aluminum  (fume  or  dust). 
Ammonia 
AniNne. 
Antfiracene. 
Aniinwny. 

Antimony  pentachionde. 
Antimony  potassium  tartrate. 
Antimony  tribromide. 
Antimony  trichloride. 
AntinrKXTy  tnfluoride. 
Antimony  trioxide. 
Arsenic. 

Arsenic  deutfide. 
Arsenic  pentoxide. 
Arsenic  trichloride. 
Arsenic  trioxide. 
Arsenic  trisulfide. 
Asbestos  (friable). 
Barium  cyanide. 
Benzene. 
Beruidine. 
Benzonitrile. 
Befuo(a)phenantfvene. 
Beruo(a)pyrene. 
Benzo<b)fluorantfiene. 
Benzo(j)fiuoranther)e. 
Beruo(k)fluoranttiene. 
Benzo(rst)pentaphene. 
Benzo(a)antfiracene. 
Benzyl  chloride. 
Berytlium 
Beryllium  chloride. 
Beryllium  fluoride. 
Beryllium  nitrate.' 
Bis(2-chloroe1hyl)  ether. 
Bromoform. 

Bromomethane  (Methyl  bromide). 
Butyl  ber^  phthaiate. 
Cadmium. 
Cadmium  acetate. 
Cadmium  bromide. 
Cadmium  ctiloride. 
Calcium  arsenate. 
Calcium  arsenite. 
Calcium  chromate. 
Calcium  cyanide. 

Caplan  [1  H-lsoindoie-1 ,3(2H><fione,3a.4.7,7a-tetrahydro-2-{(trichloromethyl)thioH. 
Cart)aryl  [l-Naphttialenol,  mettiylcartKimate]. 
Cartxm  disulMe. 
CartMfuraa 
Carbon  tetrachloride. 

Chlordane  [4,7-Methano(ndan,1 ,2.4,5,6,7,8,8-  octachloro-2,3,3a,4,7,7a-hexahydro-]. 
Chlorine. 

4-Chloro  3-methyl  phenol.  * 

p<;hloro-n>cre80l. 
Chlorobenzene. 
Chloroethane  (Ethyl  chloride). 
Chloroform. 

Chloromethane  (Methyl  chloride). 
2-Chlorophenol. 
4-Chlorophenol. 
Chlorotrifluoromettiane. 
Chromic  acetate. 
Chromic  acid. 
Chromic  sulfate.    ^ 
Chromium. 
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Addendum  F— Section  313  Water  Priority  Chemicals— Cor»tinued 


CAS  No. 


Common  name 


1308-14-1 
10049055  .. 
7789437  .... 

544183  

14017415  ., 
7440-50-8 
10ft-39-4  ., 

9548-7  

106^*4-5  ., 
4170303  ..., 
1319-77-3 

142712  

12002038  . 
7447394  ... 
3251238  ... 
5893663  „. 
7758987  ... 
10380297  . 

815827  

57-12-5  ... 

506774  

333415  — 
94-75-7  ... 

226368  

224420  

5385751   ... 

192654  

53703  

189640  

191300  

194592  

106-93-4  . 
84-74-2  ... 
1929733  ... 

94804  

2971382  ... 
1918009  ... 
95-50-1  ... 
541-73-1  . 
106-46-7  . 
91-94-1  ... 
75-27-4  ... 
107-06-2  . 

75434  

540-59-0  . 
120-83-2  . 
78-87-6  ... 
10061026  . 
542-75-6  . 
62-73-7  ... 
115-32-2  . 
177-81-7  . 
84-66-2  ... 

124403  

57976  

105-67-9  . 
131-11-3  . 
534-52-1  . 
51-28-6  ... 
121-14-2  . 
606-20-2  . 
117-84-0  . 
122-66-7  . 

94111   

106-89-6  . 
1320189  ... 

330541  

100-41-4  . 

106934  

50-00-0  ... 
76-44-8  ... 
118-74-1   . 


Chromium  (Tri). 

Chromous  chloride. 

Cobaltous  bromide. 

Cot>anous  formate. 

Cobaltous  sulfamate. 

Copper. 

mOresd. 

oOesol. 

pOesol. 

Crotonaldehyde. 

Cresd  (mixed  isomers). 

Cupric  acetate. 

Cupric  acetoarsenite. 

Cupric  chloride. 

Cupric  nitrate.   . 

Cupric  oxalate. 

Cupric  sulfate. 

Cupric  sulfate,  ammoniated. 

Cupric  tartrate. 

Cyanide. 

Cyanogen  chloride. 

Diazinon. 

2.4-D  [Acetic  acid,  (2,4-dichlorophenoxy)-]. 

Dibenz(a,h)acridine. 

Dibenz(a,j)acr)dene. 

Dibenzo(a,e)fluoranthene. 

Dibenzo(a,e)pyrene. 

Dibenzo(a,h)anthracene. 

Dibenzo(a,l)pyrene. 

DI)enzo(a,h)pyrene. 

7,H-Dibenzo(c,g)cart)azole. 

1,2-Dibromoethane  (Ethylene  dibromide). 

Dibutyl  phthaiate. 

2,4  D  Butoxyethyl  ester. 

2,4  D  Butyl  ester. 

2,4  D  Chlorocrotyl  ester. 

DicamtM. 

1,2-Dichlorobenzene.  / 

1 ,3-Dlchlorobenzene. 

1 ,4-Dichlorot)enzene. 

3,3'-Dichlorot)eruidine. 

Dichlorobromomethane. 

1,2-Dichloroethane  (Ettiylene  dtohloride). 

Dichlorofluorometh^ie. 

1 ,2-Dichloroethyiene. 

2,4-Dichlorophenol. 

1 ,2-Dichloropropane. 

trans-1 ,3-Dichloropropene. 

1 ,3-Dichloropropyiene. 

DichlorM>s  [Phosphoric  acid,  2,2-dichloroethenyl  dimethyl  ester]. 

Dicofol  [Benzenemethanol,  4-chloro-.alpha.-(4-chlorophenyl)-.al|3ha.-(trichloromethyf)-]. 

Di-(2-ethylhexyl)  phthaiate  (DEHP). 

Diethyl  phthaiate. 

Dimethylamine. 

7,1 2-Dirnethylbenz(a)anthraoene. 

2,4-Dimethytphenol. 

Dimethyl  phthaiate. 

4,6-Dinitro-o-cresol. 

2,4-Dinitrophenol. 

2,4-Dinitrotoluene. 

2,6-Dinitrotoluene. 

rvDioctyl  phttialate. 

1,2-Dtphenylhydrazine  (Hydrazobenzene). 

2,4-D  Isopropyl  ester. 

Epichlorohydrin. 

2,4-D  Propylene  glycol  butyl  ether  ester. 

Diuron. 

Ethyttjenzene. 

Ethylene  ditxomide. 

Formaldehyde. 

Heptachkx  [1 ,4,5,6,7,8,&+leptachloro-3a,4,7,7a-tetrahydro-4,7-methano-1  H-indene]. 

Hexachlorobenzene. 
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CAS  No. 


319646  ~. 

87-66-3  

77-47-4  

87-72-1  

7647-01-0  ... 

7664-39-3  -. 

193395  

743^-92-1  „ 
301042  

7784409  

7645252  

10102464  _ 
7758954  ....... 

13814965  ..... 

7783462  

10101630  ..... 
10099748  ..... 

7428480  

1072351  . 

52652592  

7446142  

1314870  

592870  

58-89-9  

14307258  — 

121756  

108-31-6  ..-. 

592041  

10045940  ..... 
7783359  ._ 
592858  — 
7782867  .... 
7439-97-6 
72-43-5  .... 
80-62-6  ™ 

75866  

3697243  _ 

296000  

7786347  _.. 

300765  

91-20-3  .... 
7440-02-0 
15699180  .. 
37211056  .. 
7718849  .... 
12054487  .. 
14216752  .. 
7786814  .... 
7697-37-2 
98-95-3  .... 
88-75-6  -.. 
10O-O2-7  .. 
5522430  -» 
62-75-9  >.. 
86-30-6  .... 
621-64-7  .. 
56-36-2  .._ 
87-86-6  .... 

85018  

108-95-2  .. 
7664-38-2 
7723-14-0 
1336-36-3 

7784410  .... 
10124502  .. 
7778509  .... 
7789006 
151506  .. 
2312358 
75  6o  0 
91-22-5 


Common  name 


alpha-Hexachtorocyciohexane. 
H6xacMoro-1 ,3-buta(Sene. 
Hexachiorocyciopentadiene. 
HexacMoroethane. 
HydrocNodc  acid. 
Hydrogen  cyanide. 
Hydrogen  fluoride. 
lndano{l  ,2,3-cdlpyrene. 


Laadacetate. 
Laad  arsenate. 

Do. 

Da 
Laad  chloride. 
Laad  lluoborate. 
Lead  fluoride. 
Laadlodkte. 
Lead  nitrate. 
Lead  stearate. 

Do. 

Do. 
Leed  sulfate. 
Lead  sulfide. 
Lead  tfiiocyanata. 

Lindane  [Cydohexane,  1.2.3.4.5,6-tiexachloro-{1.aipha..3.beta.,4.aipha,5.aipha.,6.t)eta.>-]. 
Liitiium  chromate. 
Malatfiion. 
Maieic  anhydride. 
Mercuric  cyanide. 
Mercuric  nitrate. 
Mercuric  sulfate. 
Mercuric  tfiiocyanate. 
Mercurous  nitrate. 
Mercury. 

Methoxychtor  [Benzene.  1,1'-(2.2.2-tricNoroethylidene)t)is{4-melhoxy-]. 
Methyl  meltiacrytate. 
2-MethyHactonitrile. 
5-Metfiylchrysene. 
Mettiyl  parathton. 
Mevinphos. 
Naled. 

Naphthalene. 
Nidwl. 

Nickel  ammorwum  sulfate. 
Nickel  chkxide. 

Da 
Nk:kel  hydroxide. 
Nk:kel  nitrate. 
Nickel  sulfate. 
Nitric  add. 
Nitrobenzene. 
2-NitropherK)l. 
4-Nitrophenol. 
1-Nitropyrene. 
M^itrosodimettrylamine. 
MNitrosodiphenylamine. 
AM^itrosodi-r>propyiamine. 

Parathton  [Phosphorothioc  add,  0,OK«elhyl-0-f4-nitrophenyl)  esterj. 
Pentachtorophenol  (PCP). 
Pftenanthrene. 
Phenol. 

Phosphoric  add. 
Ptxtsjihorus  (yeltow  or  white). 
Poly(^ik>rinated  t)iphenyls  (PCBe). 
Potassium  arsenate. 
Potassium  arsenrte. 
Potassium  t)ichromate. 
Potassium  chromate. 
Potassium  cyanide. 
Propargite. 
Propylene  oxide. 
Quinoline. 


CAS  No. 


7782-49-2 
7446084  ... 
7440-22-4 
7761888  „. 
7631892  ... 
7784465  ... 
10588019  . 
7775113  ... 

143339  

7632000  ... 
10102188  , 
7782823  .., 
7789062  ... 

NA  

100-42-5  , 
7664-93-9 
7^-34-5  .. 
127-18-4 
935-95-5 

78002  

7440-28-0 
10031591 
108-88-3 
8001-35-2 
52-68-6  .. 
120-62-1 
71-55-6  .. 
79-00-5  .. 
79-01-6  .. 
95-95-4  .. 
88-06-2  .. 
121448  .... 
7440-62-2 
108-05-4 
75-01-4  .. 
75-35-4  .. 
106-38-3 
95-47-6  .. 
106-42-3 
1330-20-7 
7440-66-6 
557346  .... 
14639975 
14639986 
52626258 
1332076  .. 
7699458  .. 
3486359  .. 
7646857  .. 
557211  .... 
7783495  .. 
557415  .... 
7779864  .. 
7779886  .. 
127822  .._ 
1314847  .. 
16871719 
7733020  .. 


Common  name 


Selenium. 
Selenium  oxide. 
Silver. 

Silver  nitrate. 
Sodium  arsenate. 
Sodium  arsenrte. 
Sodium  bichromate. 
Sodium  chromate. 
Sodium  cyanide. 
Sodium  nitrrte. 
Sodium  selenite. 

Do. 
Strontium  chromate. 
Strychnine  and  salts. 
Styrene. 
Sulfuric  acid. 

1 ,1 ,2,2-Tetrachloroethane. 
Tetrachloroethylene  (Perchloroethylene). 
2,3,5,6-Tetrachlorophenol. 
Tetraethyl  lead. 
Thallium. 
Thallium  sulfate. 
Toluene. 
Toxaphene. 

Trichloffon  [Phosphonic  acid,  {2,2,2-trichloro-1-hydroxyethyl)-dimethylester]. 
1 ,2,4-Trichlorobenzene. 
1,1,1-Trichloroethane  (Methyl  chloroform). 
1 ,1 .2-Trichloroethane. 
Trichloroethylene. 
2,4,5-Trichlorophenol. 
2,4  .B-Trichlorojjhenol. 
Triethylamine. 
Vanadium  (fun>e  or  dust). 
Vinyl  acetate. 
Vinyl  chloride. 
Vinylidene  chloride. 
/TvXylene. 
o-Xylene. 
p-Xylene. 

Xylene  (mixed  isomers). 
Zinc  (fume  or  dust). 
Zinc  acetate. 
Zinc  anwnonium  chtoride. 

Do. 

Do. 
Zinc  borate. 
Zinc  bromide. 
Zinc  carbonate. 
Zinc  chloride. 
Zinc  cyanide. 
Zinc  fluoride. 
Zinc  formate. 
Zinc  hydrosulfite. 
Zinc  nrtrate. 
Zinc  phenolsulfonate. 
Zinc  phosphide. 
Zinc  sHicofluoride. 
Zinc  sulfate. 


Addendum  G — List  of  Applicable 
References 

The  following  guidance  manuals 
contain  valuable  information  in 
assisting  permittees  in  complying  with 
the  pennit  conditions  of  the  multi-sector 
general  permit  and  are  available  from 
The  Office  of  Water  Resources  Center, 
USEPA— RC-4100,  401  M  Street,  SW., 


Washington,  DC  20460,  Telephone: 
(202)  260-7786. 

Storm  Water  Management  for 
Industrial  Activities,  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices  (EPA-832-R-92- 
006,  September  1992). 

Summary:  Stonn  Water  Management 
for  Industrial  Activities,  Developing 


Pollution  Prevention  Plans  and  Best 
Management  Practices  (October  1992). 

NPDES  Storm  Water  Sampling 
Guidance  Document  (EPA  833-B-92- 
001,  July  1992). 
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Addendum  H — tndangered  Species 
Guidance 

/.  Instructions 

Below  is  a  list  pf  species  that  EPA  has 
detennined  may  be  affected  by  the 
activities  covered  by  the  multi-sector 
general  pennit  (MSGP).  These  species 
are  listed  by  coupty.  In  order  to  get 
MSGP  coverage,  applicants  must: 

•  Indicate  in  box  provided  on  the  NOI 
whether  any  species  listed  in  this 
Addendiun  are  i^  proximity  to  the 
facility,  and 

•  Certify  pursuant  to  Section  n.B.12 
of  the  MSGP  that  their  storm  water 
discharges,  and  BMPs  constructed  to 
control  storm  wqter  runoff,  are  not 
likely,  and  will  not  be  likely  to 
adversely  affect  species  identified  in 
Addendum  H  of  ^is  permit. 

To  do  this,  pleese  follow  steps  1 
through  4  below^ 

Step  1:  Review  t]ie  County  Species  List 
to  Determine  if  atiy  Species  are  Located 
in  the  Discharging  Facihty  County 

If  no  species  a^  Usted  in  a  faciUty's 
county  or  if  a  fadlity's  county  is  not 
found  on  the  hst,  an  appUcant  is  eUgible 
for  MSGP  coverage  and  may  indicate  in 
the  NOI  that  no  species  are  found  in 
proximity  and  ptovide  the  necessary 
certification.  If  species  are  located  in  the 
county,  follow  step  2  below.  Where  a 
facility  is  located  in  more  than  one 
county,  the  Usts  for  all  coimties  should 
be  reviewed. 


Step  2:  Deti 
Found  "In  Pro: 


if  any  Species  may  be 
ity"  to  the  Facility 

A  species  is  in]  proximity  to  a  facility's 
storm  water  discjiarge  when  the  species 
is: 

•  Located  in  tjie  path  or  inunediate 
area  through  wh|ch  or  over  which 
ctmtaminated  point  source  storm  water 
flows  from  industrial  activities  to  the 
point  of  discharge  into  the  receiving 
water. 

•  Located  in  the  immediate  vicinity 
of,  or  nearby,  the  point  of  discharge  into 
receiving  waters. 

•  Located  in  t|ie  area  of  a  site  where 
storm  water  BMf  s  are  planned  or  are  to 
be  constructed. 

The  area  in  proximity  to  be  searched/ 
surveyed  for  l^ted  species  will  vary 
with  the  size  of  ijhe  ^dlity,  the  nature 
and  quantity  of  the  storm  water 
discharges,  and  the  type  of  receiving 
watCTS.  Given  the  number  of  faciUties 
potentially  coveted  by  the  MSGP,  no 
specific  method  to  determine  whether 
species  are  in  proximity  is  required  for 
permit  coverage  under  the  MSGP. 
Instead,  applicants  should  use  the 
method  or  meth^s  which  best  allow 
them  to  determise  to  the  best  of  their 


knowledge  whether  species  are  in 
proximity  to  their  particular  facility. 
These  methods  may  include: 

•  Conducting  visual  inspections:  This 
method  may  be  particiilarly  suitable  for 
facilities  that  are  smaller  in  size, 
facilities  located  in  non-natural  settings 
such  as  highly  urbanized  areas  or 
industrial  parks  where  there  is  little  or 
no  natiue  habitat;  and  facilities  that 
discharge  directly  into  municipal  storm 
water  collection  systems.  For  other 
facilities,  a  visual  survey  of  the  facihty 
site  and  storm  water  drainage  areas  may 
be  insufficient  to  determine  whether 
species  are  likely  to  be  located  in 
proximity  to  the  discharge. 

•  Contacting  the  nearest  State 
Wildlife  Agency  or  U.S.  Fish  and 
Wildlife  Service  (FWS)  or  National 
Marine  Fisheries  Service  (NMFS)  offices. 
Many  endangered  and  threatened 
species  are  foimd  in  well-defined  areas 
or  habitats.  That  information  is 
frequently  known  to  state  or  federal 
wildlife  agencies.  FWS  has  offices  in 
every  state.  NMFS  has  regional  offices 
in:  Gloucester,  Massachusetts;  St. 
Petersburg,  Florida;  Long  Beach, 
CaUfomia;  Portland,  Oregon;  and 
Juneau,  Alaska. 

•  Contacting  local/regional 
conservation  groups.  These  groups 
inventory  species  and  their  locations 
and  maintain  lists  of  sightings  and 
habitats. 

•  Conducting  a  formal  biological 
survey.  Larger  facilities  with  extensive 
storm  water  discharges  may  choose  to 
conduct  biological  surveys  as  the  most 
eOsctive  way  to  assess  whether  species 
are  located  in  proximity  and  whether 
there  are  Ukely  adverse  effects. 

If  no  species  are  in  proximity,  an 
appUcant  is  eUgible  for  MSGP  coverage 
and  may  indicate  that  in  the  NOI  and 
provide  the  necessary  certification.  If 
nsted  species  are  foimd  in  proximity  to 
a  facihty,  appUcants  must  follow  step  3 
below. 

Step  3:  Determine  if  Species  Could  be 
Adversely  Affected  by  the  FaciUty's 
Storm  Water  Discharges  or  by  BMPS  to 
Control  Those  Discharges 

Scope  of  Adverse  Effects:  Potential 
adverse  effects  from  storm  water 
include: 

•  Hydrological.  Storm  water  may 
cause  siltation,  sedimentation  or  induce 
other  changes  in  the  receiving  waters 
such  as  temperatme,  salinity  or  pH. 
These  effects  will  vary  with  the  amount 
of  storm  water  discharged  and  the 
volume  and  condition  of  the  receiving 
water.  Where  a  storm  water  discharge 
constitutes  a  minute  portion  of  the  total 
volume  of  the  receiving  water,  adverse 
hydrological  effects  are  less  likely. 


•  Habitat.  Storm  water  may  drain  or 
inundate  Usted  species  habitat. 

•  Toxicity.  In  some  cases,  pollutants 
in  storm  water  may  have  toxic  effects  on 
Usted  species. 

The  scope  of  effects  to  consider  will 
vary  with  each  site.  AppUcants  must 
also  consider  the  likelihood  of  adverse 
effects  on  species  from  any  BMPs  to 
control  storm  water.  Most  adverse 
impact  from  BMPs  are  likely  to  occur 
from  the  construction  activities. 

Using  earlier  ESA  authorizations  for 
MSGP  eligibility:  In  some  cases,  a 
facility  may  be  eligible  for  MSGP 
coverage  because  actual  or  potential 
adverse  affects  were  addressed  or 
discoimted  through  an  earUer  ESA 
authorization.  Examples  of  such 
authorization  include: 

•  An  earUer  ESA  section  7 
consultation  for  that  faciUty. 

•  A  section  10(a)  permit  issued  for 
the  faciUty. 

•  An  area-wide  Habitat  Conservation 
Plan  applicable  to  that  faciUty. 

•  A  clearance  letter  from  the  Services 
(which  discoimts  the  possibiUty  of  an 
adverse  impact  from  the  facility). 

In  order  for  applicants  to  use  an 
earUer  ESA  authorization  to  meet 
eUgibiUty  requirements:  (1)  The 
authorization  must  adequately  address 
impacts  for  storm  water  discharges  and 
BMPs  from  the  faciUty  on  endangered 
and  threatened  species,  (2)  it  must  be 
current  because  there  have  been  no 
subsequent  changes  in  faciUty 
operations  or  circumstances  which 
might  impact  species  in  ways  not 
considered  in  the  earUer  authorization, 
and  (3)  the  appUcant  must  comply  with 
any  requirements  from  those 
authorizations  to  avoid  or  mitigate 
adverse  effects  to  species.  Applicants 
who  wish  to  pursue  this  approach 
should  carefully  review  documentation 
for  those  authorizations  ensure  that  the 
above  conditions  are  met. 

If  adverse  effects  are  not  likely,  an 
appUcant  is  eUgible  for  MSGP  coverage 
and  may  indicate  in  the  NOI  that 
species  are  found  in  proximity  and 
provide  the  necessary  certification.  If 
adverse  effects  are  likely,  follow  step  4 
below. 

Step  4:  Determine  if  Measures  can  be 
Implemented  to  Avoid  any  Adverse 
Effects 

If  an  appUcant  determines  that 
adverse  effects  are  likely,  it  can  receive 
coverage  if  appropriate  measures  are 
undertaken  to  avoid  or  eUminate  any 
actual  or  potential  adverse  affects  prior 
to  applying  for  permit  coverage.  These 
measures  may  involve  relatively  simple 
changes  to  faciUty  operations  such  as  re- 
routing a  storm  water  discharge  to 
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bypass  an  area  where  species  are 
located. 

At  this  stage,  applicants  may  wish  to 
contact  the  FWS  and/or  NMFS  to  see 
what  appropriate  measures  might  be 
suitable  to  avoid  or  eUminate  adverse 
impacts  to  species. 


If  appUcants  adopt  these  measures, 
they  must  continue  to  abide  by  them 
diuing  the  course  of  permit  coverage. 

If  appropriate  measures  are  not 
available,  the  appUcant  is  not  eligible  at 
that  time  for  coverage  imder  the  MSGP. 
AppUcants  should  contact  the 


appropriate  EPA  regional  office  about 
either: 

•  Entering  into  Section  7  consultation 
in  order  to  obtain  MSGP  coverage,  or 

•  Obtaining  an  individual  NPDES 
storm  water  permit. 


II.  County/Species  List 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  been  updated  ttvough  March  31 ,  1995.) 


State/County 


Group  name 


Inventory  name 


SdentHic  name 


IfVFP 


ALASKA 

ALEUTIAN  ISLANDS 
ALEUTIANS  EAST  .... 
ALEUTIANS,  WEST  ., 
NORTH  SLOPE 

ARIZONA 

APACHE „ 


COCHISE 


COCONINO 


GILA 


GRAHAM 


GREENLEE 


LA  PAZ 


MARICOPA 


MOHAVE 


NAVAJO 


BIRDS  .. 
BIRDS  .. 
BIRDS  . 
BIRDS  .. 

BIRDS  .. 
PISHES 

PLANTS 
BIRDS  .. 

FISHES 


BIRDS  .. 
FISHES 

PLANTS 
SNAILS 
BIRDS  .. 
FISHES 

BIRDS  .. 
FISHES 


GOOSE,  ALEUTIAN  CANADA 

EIDER,  STELLER'S 

EIDER.  STELLER'S 

CURLEW.  ESKIMO  


BIRDS  .. 
FISHES 

BIRDS  .. 
FISHES 

BIRDS  .. 
FISHES 
BIRDS  .. 
FISHES 

PLANTS 
SNAILS 
BIRDS  .. 
FISHES 


EAGLE,  BALD  

MINNOW,  LOACH _. 

SPINEDACE.  LITTLE  COLORADO 

TROUT,  APACHE _ 

SEDGE.  NAVAJO ., 

CRANE,  WHOOPING 

EAGLE,  BALD  

CATFISH,  YAQUI  -- 

CHUB,  YAQUI  

PUPFISH,  DESERT 

SHINER,  BEAUTIFUL  

TOPMINNOW,  GILA  (YAQUI) 

EAGLE.  BALD  

CHUB,  HUMPBACK 

SPINEDACE,  LITTLE  COLORADO 

SUCKER,  RAZORBACK  

SEDGE,  NAVAJO , 

AMBERSNAIL.  KANAB  „, 

EAGLE.  BALD  

MINNOW,  LOACH  

SQUAWFISH,  COLORADO  „, 

SUCKER.  RAZORBACK  

TOPMINNOW,  GILA  (YAQUI)  

EAGLE,  BALD  

MINNOW.  LOACH  

PUPFISH,  DESERT 

SPIKEDACE  

SUCKER,  RAZORBACK 

TOPMINNOW.  GILA  (YAQUI) 

TROUT,  APACHE 

EAGLE,  BALD  

MINNOW.  LOACH  „ 

SPIKEDACE  

SUCKER.  RAZORBACK  _-.. 

TROUT.  APACHE ».... 

EAGLE.  BALD  „ 

RAIL.  YUMA  CLAPPER  

CHUB.  BONYTAIL . 

PUPFISH.  DESERT ...„ _.... 

SUCKER,  RAZORBACK  

EAGLE.  BALD  

RAIL.  YUMA  CLAPPER  

PUPFISH,  DESERT , 

TOPMINNOW.  GILA  (YAQUI)  

EAGLE,  BALD  „ 

RAIL.  YUMA  CLAPPER  

CHUB.  BONYTAIL 

CHUB.  HUMPBACK  ..„ 

CHUB,  VIRGIN  RIVER  

SUCKER,  RAZORBACK  „ 

CYCLADENIA,  JONES 

AMBERSNAIL,  KANAB  

EAGLE.  BALD  — 

CHUB,  HUMPBACK  

MINNOW,  LOACH  -..., 


Branta  canadensis  leucopareia. 
POLYSTICTA  STELLERI. 
POLYSTICTA  STELLERI. 
Numenius  borealis. 


Haliaeetus  leucocephalus. 

Tiaroga  cobitis. 

Lepidomeda  vittata. 

Salmo  apache. 

Carex  specuicola. 

Gnjs  americana. 

Haliaeetus  leucocephalus. 

Ictalurus  pricei. 

Gila  purpurea. 

Cyprinodon  macuiarius. 

Notropis  formosus. 

Poeciliopsis  occidentalis. 

Haliaeetus  leucocephalus. 

Gila  cypha. 

Lepidomeda  vittata. 

XYRAUCHEN  TEXANUS. 

Carex  specuicola. 

OXYLOMA  HAYDENI  KANABENSIS. 

Haliaeetus  leucocephalus. 

Tiaroga  cobitis. 

Ptychocheilus  lucius. 

XYRAUCHEN  TEXANUS. 

Poeciliopsis  occidentalis. 

Haliaeetus  leucocephalus. 

Tiaroga  cot)(tis. 

Cyprinodon  macuiarius. 

Meda  fulgida. 

XYRAUCHEN  TEXANUS. 

Poeciliopsis  occidentalis. 

Salmo  apache. 

Haliaeetus  leucocephalus. 

Tiaroga  cotytis. 

Meda  fulgida. 

XYRAUCHEN  TEXANUS. 

Salmo  apache. 

Haliaeetus  leucocephalus. 

RaHus  longirostris  yumarwnsis. 

Gilaelegans. 

Cyprinodon  macuiarius. 

XYRAUCHEN  TEXANUS. 

Haliaeetus  leucocephalus. 

RaHus  longirostris  yumanensis. 

CyprirKKJon  macuiarius. 

Poeciliopsis  occidentalis. 

Haliaeetus  leucocephalus. 

Rallus  longirostns  yumanensis. 

Gila  elegans. 

Gila  cypha. 

Gila  robusta  seminuda. 

XYRAUCHEN  TEXANUS. 

Cydadenia  humilis  var.  ionesii. 

OXYLOMA  HAYDENI  KANABENSIS. 

Haliaeetus  leucocephalus. 

Gila  cypha. 

Tiaroga  cot)itis. 
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II.  County/Species  List— Continued 
identifies  federally  Ksted  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


State/County 


PIMA 


PINAL 


SANTA  CRUZ 


YAVAPAI  


YUMA 


CALIFORNIA 

ALAMEDA  


ALPINE  ... 

AMADOR 
BUTTE  ..„ 


CALAVERAS 

COLUSA 

CONTRA  COSTA. 


Group  name 


PLANTS  

BIRDS 

CRUSTACEAN 
FISHES  

BIROS  

FISHES  


BIRDS  . 
FISHES 

BIRDS  . 

FISHES 


BIRDS 


FISHES 


BIRDS 


CRUSTACEAN 


DEL  NORTE 


ELDORADO 


RSHES  .-.. 

FISHES  ..-. 

BIRDS 

BIRDS  . 


CRUSTACEAN 

FISHES  

BIRDS  » 

CRUSTACEAN 
BIRDS  

CRUSTACEAN 
BIRDS  ..„ 


CRUSTACEAN 


FISHES  

AMPHIBIANS 
BIRDS  


Inventory  name 


BIRDS 


SPINEDACE.  UTTLE  COLORADO 

TROUT.  APACHE 

SEDGE,  NAVAJO -^.- 

EAGLE.  BALD  „... 

TALUSSNAIL.  SAN  XAVIER  

PUPFISH.  DESERT 

TOPMINNOW.  GILA  (YAQUI)  

EAGLE,  BALD  

RAIL  YUMA  CLAPPER  

MINNOW.  LOACH  

PUPFISH.  DESERT „.... 

SPIKEDACE  - 

SUCKER,  RA20RBACK  

TOPMINNOW,  GILA  (YAQUI)  

EAGLE,  BALD  

CHUB.  SONORA 

TOPMINNOW.  GILA  (YAQUI)  

EAGLE,  BALD  -.. 

FALCON,  PEREGRINE  

PUPFISH.  DESERT 

SPIKEDACE  -...- 

SQUAWFISH,  COLORADO  

SUCKER,  RA20RBACK  

TOPMINNOW,  GiLA  (YAQUI)  -...,.. 

TROUT,  GILA 

EAGLE,  BALD  

FALCON,  PEREGRINE 

PEUCAN,  BROWN ..„ 

RAIL.  YUMA  CLAPPER  

SUCKER.  RAZORBACK  


Scientific  name 


PEUCAN.  BROWN 

PLOVER.  WESTERN  SNOWY  

RAIL,  CALIFORNIA  CLAPPER  

TERN.  CALIFORNIA  LEAST _ 

UNDERIELLA,  CALIFORNIA  

SHRIMP,  LONGHORN  FAIRY  ._ 

SHRIMP,  VERNAL  POOL  FAIRY  

SALMON,    CHINOOK    (SNAKE    RIVER 
SPRING. 

TROUT.  LAHONTAN  CUTTHROAT  

TROUT.  PAIUTE  CUTTHROAT 

EAGLE.  BALD  

EAGLE.  BALD 

GOOSE.  ALEUTIAN  CANADA 

SHRIMP.  CONSERVANCY  FAIRY  

SHRIMP.  VERNAL  POOL  TADPOLE  

SALMON.  CHINOOK  (WINTER-RUN)  

EAGLE.  BALD  

SHRIMP.  VERNAL  POOL  TADPOLE  

EAGLE.  BALD  _ 

GOOSE,  ALEUTIAN  CANADA _ 

SHRIMP,  VERNAL  POOL  TADPOLE  

GOOSE.  ALEUTIAN  CANADA _ 

PEUCAN.  BROWN - 

RAIL  CAUFORNIA  CLAPPER  ..- 

TERN.  CAUFORNIA  LEAST 

UNDERIELLA.  CAUFORNIA  

SHRIMP,  LOfKaHORN  FAIRY  

SHRIMP,  VERNAL  POOL  FAIRY  

SALMON,  CHINOOK  (WINTER-RUN)  

FROG.  CJlUFORNIA  RED-LEGGED 

EAGLE,  BALD  „ 

GOOSE.  ALEUTIAN  CANADA 

MURRELET,  MARBLED — 

PEUCAN.  BROWN 

PLOVER.  WESTERN  SNOWY  


EAGLE.  BALD 


Lepidomeda  vittata. 
Salmo  apache. 
Carex  specuicda. 
Hahaeetus  leucocephalus. 
SONORELLA  EREMITA. 
CyprirxxJon  macularius. 
PoeciliopsJs  occkjentalls. 
Haliaeetus  leucocephalus. 
Rallus  longirostris  yumanensis. 
Tiaroga  cobitis. 
Cyprinodon  macularius. 
Meda  fulgida. 
XYRAUCHEN  TEXANUS. 
Poediiopsis  occidentalis. 
Haliaeetus  leucocephalus. 
Gila  drtaenia 
Poediiopsis  occidentalis. 
Haliaeetus  leucocephalus. 
Faico  peregrinus. 
Cyprinodon  macularius. 
Meda  fulgida. 
Ptychocheilus  lucius. 
XYRAUCHEN  TEXANUS. 
Poediiopsis  occidentalis. 
Salmo  gilae. 

Haliaeetus  leucocephalus. 
Fakx)  peregrinus. 
PelicarKis  occidentalis. 
Rallus  longirostris  yumanensis. 
XYRAUCHEN  TEXANUS. 


Pelicanus  ocddentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  longirostris  ot»oletus — 

Sterna  antillarum  browni 

UNDERIELLA  OCCIDENTAUS  

BRANCHINECTA  LONGIANTENNA  

BRANCHINECTA  LYNCHI  

ONCORHYNCHUS  TSHAWYTSCHA  

Salmo  darici  henshawi  ...„ _.... 

Salmo  clartd  seleniris 

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus ». 

Branta  canadensis  leucopereia ~. 

BRANCINECTA  CONSERVATIO  „ 

LEPIDURUS  PACKARDI 

ONCORHYNCHUS  TSHAWYTSCHA  

Haliaeetus  leucocephalus 

LEPIDURUS  PACKARDI 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopereia  

LEPIDURUS  PACKARDI 

Branta  canadensis  leucopereia  — 

Pelicanus  ocddentalis 

Rallus  longirostris  obsoletus 

Sterna  antillarum  txowni 

UNDERIELLA  OCCIDENTALIS  

BRANCHINECTA  LONGIANTENNA 

BRANCHINECTA  LYNCHI  

ONCORHYNCHUS  TSHAWYTSCHA 

RANA  AURORA  DRAYTONII 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopereia 

BRACHYRAMPHUS  MARMORATUS 

PelicarHJS  ocddentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 
Haliaeetus  leucocephalus » 


IFVFF* 


IR 
IR 

IR 
IR 
IR 
IR 
IR 
IR 

IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 

IR 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


State/County 


Group  name 


Inventory  name 


SdenMicname 


IR/FP 


FRESNO. 
GLENN  ... 


HUMBOLDT 


CRUSTACEAN 

FISHES  

BIRDS  

BIRDS 

CRUSTACEAN 
FISHES 


IMPERIAL 


INYO 


KERN 
KINGS 
LAKE  . 


LASSEN  

LOS  ANGELES 


FISHES 


PLANTS 


MADERA 
MARIN  .... 


REPTILES  .... 
AMPHIBIANS 

BIRDS  

FISHES  

BIROS  ........ 

FISHES  


PLANTS  

BIRDS  

BIRDS  

BIRDS  

FISHES  

PLANTS  

BIRDS  

FISHES  

AMPHIBIANS 

BIRDS  


SHRIMP,  VERNAL  POOL  TADPOLE  . 
TROUT,  LAHONTAN  CUTTHROAT  ... 

EAGLE.  BALD  

TROUT.  UTTLE  KERN  GOLDEN 

TROUT,  PAIUTE  CUTTHROAT 

EAGLE.  BALD  

GOOSE.  ALEUTIAN  CANADA 

MURRELET.  MARBLED 

SHRIMP.  VERNAL  POOL  TADPOLE  . 
SALMON,  CHINOOK  (WINTER-RUN) 

EAGLE,  BALD  

GOOSE.  ALEUTIAN  CANADA 

MURRELET.  MARBLED 

PEUCAN,  BROWN „ 

PLOVER.  WESTERN  SNOWY  


TURTLE.  OUVE  (PACIFIC)  RIDLEY  SEA 
TOAD.  ARROYO  SOUTHWESTERN  


EAGLE.  BALD  

GOOSE,  ALEUTIAN  CANADA 

PEUCAN,  BROWN 

RAIL.  YUMA  CLAPPER  

CHUB,  BONYTAIL 

PUPFISH,  DESERT 

SQUAWFISH,  COLORADO  

SUCKER,  RAZORBACK  

EAGLE,  BALD 

GOOSE,  ALEUTIAN  CANADA 

CHUB,  OWENS  TUI  

PUPFISH,  OWENS , 

TROUT,  LAHONTAN  CUTTHROAT  .. 

CENTAURY,  SPRING-LOVING  

GUMPLANT,  ASH  MEADOWS  

IVESIA,  ASH  MEADOWS 

EAGLE,  BALD  

GOOSE,  ALEUTIAN  CANADA „. 

EAGLE,  BALD 

MURRELET,  MARBLED 

SPUTTAIL  SACRAMENTO 

COYOTE-THISTLE.  LOCH  LOMOND 

GOLDFIELDS,  BURKE'S  

EAGLE,  BALD  . 

SUCKER,  MODOC 

TOAD.  ARROYO  SOUTHWESTERN 


EAGLE.  BALD  

MURRELET,  MARBLED 

PEUCAN,  BROWN _.... 

PLOVER.  WESTERN  SNOWY 


BIRDS  

FISHES  

AMPHIBIANS 
BIRDS  


RAIL  UGHT-FOOTED  CLAPPER 

TERN.  CAUFORNIA  LEAST 

CHUB,  MOHAVE  TUI  

STICKLEBACK.  UNARMORED 

THREESPINE. 

BIRD'S-BEAK,  SALT  MARSH  

BROOM,  SAN  CLEMENTE  ISLAND 

BUSH-MALLOW,  SAN  CLEMENTE  IS- 
LAND. 

WATERCRESS.  GAMBEL-S  

EAGLE.  BALD  

TROUT,  LAHONTAN  CUTTHROAT  

TROUT,  PAIUTE  CUTTHROAT 

FROG,  CAUFORNIA  RED-LEGGED 

EAGLE,  BALD  ~. 

MURRELET,  MARBLED 

PEUCAN.  BROWN „. 

PLOVER.  WESTERN  SI>K)WY  

RAIL  CAUFORNIA  CLAPPER  — 


LEPIDURUS  PACKARDI _ 

Salmo  darki  henshawi 

Haliaeetus  leucocephalus ^ 

Sakno  aguabonita  whitei  

Salmo  clart^i  seleniris ..-..>~.^......_ 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopereia  

BRACHYRAMPHUS  MARMORATUS 

LEPIDURUS  PACKARDI 

ONCORHYNCHUS  TSHAWYTSCHA  

Haliaeetus  leucocephalus 

Branta  canadensis  leucopereia „ 

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  „ 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Lepidochelys  olivacea 

BUFO  MICROSCAPHUS 

CAUFORNICUS. 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopereia 

Pelicanus  ocddentalis  

RaHus  longirostris  yumanensis 

GHa  elegans 

Cyprinodon  macularius .~~ 

Ptychocheilus  ludus  . 

XYRAUCHEN  TEXANUS  

Haliaeetus  leucocephalus » 

Branta  canadensis  leucopereia  

GHa  biodor  snyderi  

Cyprirtodon  radiosus _ 

Salmo  clartd  henshawi 

Gentaurium  namophilum  var.  namophi  .... 

Grindelia  fraXtnopratensis  ........ ..„ 

Ivesia  kingii  var>eremica 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopereia  

Haliaeetus  leucocephalus 

BRACHYRAMPHUS  MARMORATUS 

POGONICHTHYS  MACROLEPIDOTUS  .. 

Eryngium  constancei  ..~. 

Lasthenia  burVei ......_ 

Haliaeetus  leucocephalus - ~. 

Catostomus  microps  

BUFO  MICROSCAPHUS 

CAUFORNICUS. 

Haliaeetus  leucocephalus 

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  ocddentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  longirostris  levipes 

Sterna  antillarum  t>rowni 

Gila  bicolof  mohavensis  

Qasterosteus  aculeatus  wiHiamsoni  


Cordylanthus  maritimus  ssp.  mariti 
Lotus  dendroideus  ssp.  traskiae  ..... 
Malacottiamnus  dementinus  


RORIPPA  GAMBELUI ™ 

Haliaeetus  leucocephalus 

Sainx)  dart<i  henshawi 

Salmo  dartci  seleniris _ 

RANA  AURORA  DRAYTONII -.... 

Haliaeetus  leucocephalus 

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  ocddentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 
Rallus  longirostris  obsoletus 


IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 

IR 
IR 
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IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
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H.  Coumty/Species  Ust— Continued 
ist  identifies  federaly  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  t>een  updeted  through  March  31, 1995.] 


Stala/Coun^ 


MARIPOSA  „. 
MENDOCINO  .1... 


ftjesoen 

MAMMALS 

PLANTS  „-... 

REPTILES 

BIRDS  

CRUSTACEAN  

MODOC  



BIROS  

FISHES  ...- 

MONO  



BIRDS  

FISHES  

MONTEREY  .... 



AMPHIBIANS  

BIRDS 

NAPA  ...„ 


NEVADA  . 
ORANGE 


PLACER 


PLUMAS  

RIVERSIDE 


Group  name 


CRUSTACEAN 

FISHES  

BIRDS  

BIRDS  


CRUSTACEAN 


MAMMALS 
REPTILES  . 
BIRDS  


CRUSTACEAN 

FISHES  

BIRDS  

FISHES  

AMPHIBIANS  .. 


BIRDS 


CRUSTACEAN 

PLANTS  

BIRDS  


Inwentoty  name 


CRUSTACEAN 


RSHES  

BIRDS  

AMPHIBIANS 


SHRIMP.  CALIFORNIA  FRESHWATER 
SALMON.  CHINOOK  (WINTER-RUN)  ... 

EAGLE,  BALD  , 

GOOSE.  ALEUTIAN  CANADA 

MURRELET.  MARBLED 

PEUCAN.  BROWN 

PLOVER,  WESTERN  SNOWY  


BEAVER.  POINT  ARENA  MOUNTAIN  .... 

GOLDFIELDS.  BURKE'S  „ 

TURTLE.  OUVE  (PACIFIC)  RIDLEY  SEA 

EAGLE.  BALD  

GOOSE.  ALEUTIAN  CANADA 

UNDERIELLA,  CALIFORNIA  

SHRIMP,  CONSERVANCY  FAIRY  

SHRIMP,  VERNAL  POOL  FAIRY  

EAGLE.  BALD  - 

SUCKER.  LOST  RIVER  

SUCKER,  MODOC  

SUCKER.  SHORTNOSE 

EAGLE.  BALD  

GOOSE.  ALEUTIAN  CANADA - 

CHUB.  OWENS  TUI  — 

PUPFISH,  OWENS - — 

TROUT.  LAHONTAN  CUTTHROAT  

TROUT.  PAIUTE  CUTTHROAT 

SALAMANDER.   SANTA   CRUZ   LONG- 
TOED. 

EAGLE.  BALD  „ 

MURRELET.  MARBLED _ 

PELICAN,  BROWN >.. 

PLOVER.  WESTERN  bNOWY 


RAIL,  CALIFORNIA  CLAPPER  

TERN.  CALIFORNIA  LEAST - 

UNDERIELLA,  CALIFORNIA 

SHRIMP,  VERNAL  POOL  FAIRY  

OTTER,  SOUTHERN  SEA  

TURTLE.  OLIVE  (PACIFIC)  RIDLEY  SEA 

EAGLE,  BALD  _ ™ 

PELICAN.  BROWN - 

PLOVER.  WESTERN  SNOWY  


RAIL,  CAUFORNIA  CLAPPER 

UNDERIELLA,  CAUFORNIA  

SHRIMP,  CALIFORNIA  FRESHWATER 
SALMON.  CHINOOK  (WINTER-RUN)  ... 

EAGLE.  BALD  „ - 

TROUT,  LAHONTAN  CUTTHROAT  

TOAD.  ARROYO  SOUTHWESTERN  .... 


Scientific  name 


BIROS  - EAGLE.  BALD 


MURRELET.  MARBLED 

PEUCAN.  BROWN 

PLOVER.  WESTERN  SNOWY 


RAIL,  UGHT-FOOTED  CLAPPER  

TERN.  CALIFORNIA  LEAST ™ 

SHRIMP,  RIVERSIDE  FAIRY _ 

BIRD'S-BEAK,  SALT  MARSH  .™ 

EAGLE,  BALD  

GOOSE,  ALEUTIAN  CANADA 

UNDERIELLA,  CAUFORNIA  

SHRIMP,  VERNAL  POOL  FAIRY  

SHRIMP,  VERNAL  POOL  TADPOLE 
TROUT.  LAHONTAN  CUTTHROAT  .. 

EAGLE.  BALD  

SALAMANDER.  DESERT  SLENDER 
TOAD.  ARROYO  SOUTHWESTERN 


Syncaris  pacifica - - _ ~. 

ONCORHYNCHUS  TSHAWYTSCHA  _.... 

HaHaeetus  leucocephalus 

Haliaeetus  leucocephalus 

Branta  canadensis  teucoperaia  ^ — 

BRACHYRAMPHUS  MARMORATUS 

Peiicanus  occidentalis  ..» 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Apiodontia  rufa  nigra  ,^..^.....~........._ 

Lasthenia  Ixjrkei  — 

Lepidochelys  divacea  ..- _ ~ 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopareia 

UNDERIELLA  OCCIDENTAUS  „ 

BRANCINECTA  CONSERVATK) 

BRANCHINECTA  LYNCHI 

HaHaeetus  leucocephalus 

Deltistes  tuxatus —. — 

Catostomus  microps ~ 

Chasmistes  tyevirostris  

Haliaeetus  leucocephalus 

Branta  canadensis  leucopareia 

Gila  tiicolor  snyderi ~ 

Cyprinodon  radiosus 

Salmo  clarki  henshawi 

Salmo  clarki  seleniris » ~... 

Ambystoma  macrodactylum  croceum 


Haliaeetus  leucocephalus 

BRACHYRAMPHUS  MARMORATUS 

Peiicanus  occidentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

RaHus  longirostris  obsoietus ~.... 

Sterna  antiilarum  tyowni 

UNDERIELLA  OCCIDENTALIS  

BRANCHINECTA  LYNCHI  

Enhydra  lutris  nereis _...>„ 

Lepidochelys  olivacea ~... 

Haliaeetus  leucocephalus  _ ~ 

Peiicanus  occidentalis  _ - 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

RaHus  longirostris  obsoietus  ...~ 

UNDERIELLA  OCODENTAUS  

Syncaris  pacifica - 

ONCORHYNCHUS  TSHAWYTSCHA  

HaHaeetus  leucocephalus ~ 

Salmo  claitd  henshawi 

BUFO  MICROSCAPHUS 

CAUFORNICUS. 
BRACHYRAMPHUS  MARMORATUS  „.... 

Peiicanus  occidentalis  ~ 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  longirostris  levipes 

Sterna  arrtHlaruni  browni _ 

STREPTOCEPHALUS  WOOTTONI 

Cordylanthus  marltimus  ssp.  mariti  

Haliaeetus  leucocephalus 

Branta  canadensis  leucopereia 

UNDERIELLA  OCCIDENTALIS  

BRANCHINECTA  LYNCHI  

LEPIDURUS  PACKARDI 

Salnrx)  clarld  henshawi ~.... ..^.... 

HaHaeetus  leucocephalus — 

Batrachoseps  aridus ~ 

BUFO  MICROSCAPHUS 

CAUFORNICUS. 
Haliaeetus  leucocephalus _ — 


IR/FP 
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IR 
IR 
IR 
IR 
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II.  County/Species  List— Ckxttinued 

[The  following  list  identifies  federaly  Hsted  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


State/County 

Group  name 

Scientific  name 

IR/FF* 

PELICAN.  BROWN _ 

Peiicanus  ocodentalis  

RaHus  longirostris  yumanensis ... 

IR 

RAIL.  YUMA  CLAPPER  ^ 

IR 

. 

CRUSTACEAN  

UNDERIELLA,  CAUFORNIA  

UNDERIELLA  OCCIDENTAUS  „. 

IR 

SHRIMP.  RIVERSIDE  FAIRY 

STREPTOCEPHALUS  WOOTTONI 

IR 

SHRIMP.  VERNAL  POOL  FAIRY  

BRANCHINECTA  LYNCHI  

IR 

' 

RSHES  

CHUB,  BONYTAIL 

PUPFISH.  DESERT 

GHa  eiegans ... 

Cyprinodon  macularius 

IR 

IR 

SQUAWFISH.  COLORADO  

Ptychocheilus  kjcius  

IR 

PLANTS  

SUCKER.  RAZORBACK  > 

BUTTON-CELERY,  SAN  DIEGO  

XYRAUCHEN  TEXANUS  

IR 

ERYNGIUM       ARISTULATUM       VAR. 
PARISHII. 

IR 

GRASS  CALIFORNIA  ORCUTT  _ 

ORCUTTIA  CALIFORNICA  

IR 

• 

*/IILK-VETCH.  COACHELLA  VALLEY  

ASTRAGALUS     LENTK3IN0SUS     VAR. 
COACH. 

IR 

mm,  OTAY  MESA -_ _.. 

POGOGYNE  NUDIUSCULA  

IR 

SACRAMENTO 

BIRDS  .» 

EAGLE,  BALD  

HaHaeetus  leucocephalus „. 

IR 

GOOSE.  ALEUTIAN  CANADA 

Branta  canadensis  leucopareia  

IR 

PLOVER.  WESTERN  SNOWY  

CHARADRIUS                ALEXANDRINUS 
NIVOSUS. 

IR 

CRUSTACEAN 

UNDERIELLA.  CAUFORNIA  

UNDERIELLA  OCCIDENTAUS  

IR 

SHRIMP.  VERNAL  POOL  FAIRY  . 

BRANCHINECTA  LYNCHI  

IR 

SHRIMP.  VERNAL  POOL  TADPOLE  

SALMON.  CHINOOK  (WINTER-RUN)  

LEPIDURUS  PACKARDI  

IR 

FISHES  

ONCORHYNCHUS  TSHAWYTSCHA  

IR 

BIRDS 

AMPHIBIANS 

SMELT.  DELTA  

HYPOMESUS  TRANSPACIFKJUS  

HaHaeetus  leucocephakis 

IR 

SAN  BENITO 

EAGLE  BALD  

IR 

SAN  BERNARDINO  .. 

TOAD,  ARROYO  SOUTHWESTERN  

BUFO                           MICROSCAPHUS 

IR 

CAUFORNKJUS. 

BIRDS  „. 

EAGLE.  BALD  ~.   ... 

HaHaeetus  leucocephalus 

IR 

PLOVER,  WESTERN  SNOWY  

CHARADRIUS                ALEXANDRINUS 

NIVOSUS. 

IR 

RAIL.  YUMA  CLAPPER -.- 

RaHus  longirostris  yumanensis 

IR 

RSHES  

CHUB.  BONYTAIL 

Gila  etegans 

IR 

CHUB,  MOHAVE  TUI  ,.... 

Gila  bicolor  mohavensis  

IR 

PUPFISH.  DESERT „ 

Cyprinodon  macularius 

IR 

. 

SOUAWFISH  COLORADO 

Ptvchoch^Hus  lucius  

IR 

STICKLEBACK.                   UNARMORED 

Gasterosteus  aculeatus  wMiamsoni  

IR 

THREESPINE. 

/• 

SUCKER  RAZORBACK     ..„ 

XYRAUCHEN  TEXANUS  

IR 

. 

PLANTS 

CHECKER-MALLOW.  PEDATE  

SMalC«A  p4»rM)tfi                          

IR 

OXYTHECA  CUSHENBURY  

OXYTHECA             PARISHII            VAR. 

IR 

GOODMANIANA. 

WATERCRESS  GAMBEL'S   

RORIPPA  GAMBELUI 

IR 

SAN  DIEGO  

AMPHIBIANS 

TOAD.  ARROYO  SOUTHWESTERN  

BUFO                            MICROSCAPHUS 
CAUFORNICUS. 

IR 

BIRDS             ..     . 

EAGLE  BALD 

HaHaeetus  leucocephalus 

IR 

GOOSE.  ALEUTIAN  CANADA 

MURRELET.  MARBLED 

Branta  canadensis  leucooareia  

IR 

BRACHYRAMPHUS  MARMORATUS 

IR 

PEUCAN  BROWN                          

PeKcanus  occidentaiis  

IR 

PLOVER.  WES  IbRN  SNOWY  ......._ 

CHARADRIUS               ALEXANDRINUS 

IR 

NIVOSUS. 

RAIL   LIGHT-FOOTED  CLAPPER 

RaHus  lonairostris  levioes  

IR 

TERN  CALIFORNIA  LEAST        

Sterna  antiilarum  txdwni 

IR 

CRUSTACEAN  

SHRIMP.  RIVERSIDE  FAIRY 

STREPTOCEPHALUS  WOOTTONI 

IR 

FISHES  

CHUB.  MOHAVE  TUI  

PUPFISH   DESERT                      

GHa  bicolor  mohavensis  -.. 

Cyprinodon  macularius 

IR 

' 

IR 

SHRIMP.  SAN  DIEGO  FAIRY 

BRANCHINECTA  SANDIEGOENSIS 

IR 

STICKLEBACK.                  UNARMORED 

Gaeterosteus  aculeatus  wiUiamsoni  

IR 

THREESPINE. 

PLANTS 

BIRD'S-BEAK.  SALT  MARSH 

Cordylanthus  maritmus  ssp.  maritimus  ... 

IR 

BUTTON-CELERY.  SAN  DIEGO  

ERYNGIUM        ARISTULATUM        VAR. 
PARISHII. 

IR 

GRASS,  CAUFORNIA  ORCUTT  

ORCUTTIA  CALIFORNICA 

IR 

MINT,  OTAY  MESA ..... 

POGOGYNE  NUDIUSCULA  

IR 

MINT  SAN  DIEGO  MESA  

Pogogyne  abramsii 

RORIPPA  GAMBELUI 

IR 

WATERCRESS,  GAMBEL'S  

TURTLE  GREEN  SEA 

IR 

REPTILES 

Chelonia  mydas . 

tR 

TURTLE.  OUVE  (PACIFIC)  RIDLEY  SEA 

Lepidochelys  olivacea 

IR 

SAN  FRANOSCO 

BIRDS 

GOOSE  ALEUTIAN  CANADA 

Branta  canadensis  leucopareia  

IR 

PEUCAN,  BROWN -. 

PLOVER  WESTERN  SNOWY  

Peiicanus  occidentalis  

IR 

CHARADRIUS                ALEXANDRINUS 
NIVOSUS. 

IR 
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II.  CouNTY/SPEaES  UST— Continued 
or  prapoaad  U.S.  spades  by  State  «id  County.  It  has  been  updated  ttvougli  March  31, 1995.] 


SlilB/Counl^ 


8ANX>A0UIN  4- 


SAN  LUIS  OBIS^ 


SAN  MATEO 


SANTA  BARBAllA 


SANTA  CLARA 


SANTA  CRUZ 


SHASTA  

SIERRA  ......... 

SISKIYOU  


Group  name 


BIROS 

CRUSTACEAN 


FISHES 
BIROS  .. 


CRUSTACEAN 

MAMMALS 

PLANTS  


BIROS 


CRUSTACEAN 

PLANTS  ..-. 

AMPHIBIANS.. 


CRUSTACEAN 
FISHES  

PLANTS  -„ZI 
BIROS 


PLANTS  

AMPHIBIANS.. 

BIROS  

MAMMALS 

AMPHIBIANS  . 

BIRDS  „. 

CRUSTACEAN 

FISHES  

BIRDS  

nSHES  

BIRDS  


Inventory  name 

EAGLE.  BALD  — , 

GOOSE.  ALEUTIAN  CANADA 

LINDERIELLA.  CAUFORNIA  

SHRIMP,  VERNAL  POOL  FAIRY  _.... 
SHRIMP,  VERNAL  POOL  TADPOLE 
SALMON,  CHINOOK  (WINTER-RUN) 

SMELT.  DELTA  

EAGLE,  BALD  

GOOSE,  ALEUTIAN  CANADA 

MURRELET.  MARBLED 

PEUCAN,  BROWN 

PLOVER,  WESTERN  SNOWY  

RAIL.  CALIFORNIA  CLAPPER  

TERN,  CAUFORNIA  LEAST 

UNDERIELU,  CAUFORNIA  

SHRIMP,  LONGHORN  FAIRY  

OTTER.  SOUTHERN  SEA 

BiRiyS-BEAK.  SALT  MARSH  

SANDWORT.  MARSH 

SEA-BUTE,  CAUFORNIA 

THISTLE.  CHORRO  CREEK  BOG  ... 

WATERCRESS.  GAMBEL'S 

EAGLE.  BALD  v- 

murrelet.  marbled 

peucan.  brown » 

plover.  western  snowy  

rail.  caufornia  clapper  

tern.  california  least -. 

underiella.  caufornia  

thistle.  fountain - 

toad.  arroyo  southwestern 

eagle.  bald  

goose.  aleutian  canada 

murrelet.  marbled 

pelican.  brown 

plover.  western  snowy 

rail,  ught.footed  clapper  — 

tern.  caufornia  least 

linderiella.  caufornia  „ 

stk:kleback.  unarmored 

threespine. 

seal.  guadalupe  fur 

bird-s-beak.  salt  marsh 

eagle.  bald  

peucan.  brown 

plover.  western  snowy .„... 

rail.  caufornia  clapper  

tern.  caufornia  least 

thistle.  fountain 

salamander.  santa  cruz  long- 

TOED. 

MURRELET.  MARBLED 

PEUCAN.  BROWN 

PLOVER.  WESTERN  SNOWY  >. -.. 

OTTER.  SOUTHERN  SEA „ 

FROG.  CAUFORNIA  RED-LEGGED 

EAGLE.  BALD  

CRAYFISH.  SHASTA  

SHRIMP,  VERNAL  POOL  TADPOLE  

SALMON.  CHINOOK  (WINTER-RUN)  

EAGLE.  BALD  

TROUT.  LAHONTAN  CUTTHROAT  

EAGLE.  BALD — ~. 

GOOSE,  ALEUTIAN  CANADA 


Sdenlilic  name 


Hoioootus  leu(X)cephalus ~ 

Branta  canadensis  leucopareia 

UNDERIELLA  OCCIDENTAUS 

BRANCHINECTA  LYNCHI  

LEP1DURUS  PACKARDI 

ONCORHYNCHUS  TSHAWYTSCHA 

HYPOMESUS  TRANSPACIFICUS  

HaEaeetus  leucocephalus 

Branta  canadensis  leucopereia 

BRACHYRAMPHUS  MARMORATUS  — 

PeRcanus  ooddentaHs — 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Ralus  longirostris  obsoletus — 

Sterna  antianjm  browni _.. 

LINDERIELLA  OCCIDENTAUS  

BRANCHINECTA  LONGIANTENNA 

Enhydra  lutris  nereis 

Coidytenthus  fnaillimus  ssp.  marilimus  ... 

ARENARfA  PALUDICOLA 

SUAEDA  CAUFORNKJA 

CIRSIUM  FONTINALE  VAR. 

OBISPOENSE. 

RORIPPA  GAMBELUI 

Halaeotua  leucocephalus 

BRACHYRAMPHUS  MARMORATUS 

Peicanus  ooddentalis  - 

CHARAORRiS  ALEXANDRINUS 

NIVOSUS. 
Ralus  longiroetris  obsoletus  .....».....~..~». 

Sterna  antllarum  browni 

UNDERIELLA  OCCIDENTAUS  

CIRSIUM  FONTINALE  VAR.  FONTINALE 
BUFO  MtCROSCAPHUS 

caufornk;us. 

HaHaeetus  leucocephalus 

Brania  canadensis  leucopereia 

BRACHYRAMPHUS  MARMORATUS 

Peiicanus  ooddentaKs  .„ 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Ralus  longirostrls  levipes  ...~ 

Sterna  antiHarum  brotMni .... 

UNDERIELLA  OCODENTAUS  .... 

Gaotarosteus  aculealus  w^Womaorii  


IR/FP 


Afdocephalus  townsendl — 

Cordylanthus  maritimus  ssp.  maritimus  ... 

Halaeetus  leucocephalus 

Peiicanus  ocddentaNs  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Ralus  longiroetris  obsolekis - ~... 

Stoma  antllarum  browm  „..........._.......>.... 

CIRSIUM  FONTINALE  VAR.  FONTINALE 
AnJjy^ome  macrodactykjm  croceum  


BRACHYRAMPHUS  MARMORATUS 

PoicnnuB  ooddentaUs 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Enhydra  lutris  nereis 

RANA  AURORA  DRAYTONII 

Halaeetus  leucocephalus  ...........«.........>.. 

Padfasticus  fortis ~ 

LEPIDURUS  PACKARDI -. 

ONCORHYNCHUS  TSHAWYTSCHA 

Halaeetus  leucocephalus — 

Saimo  claftd  henshawi ~ ~ 

Halaeetus  leucocephalus ~... 

Branta  canadensis  leucopereie 


IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


State/County 


SOLANO 


SONOMA 


STANISLAUS 
SUTTER  


TEHAMA 


TRINITY 
TULARE 


TUOLUMNE 
VENTURA  ... 


YOLO 


YUBA 


COLORADO 

ADAMS  

ALAMOSA 


ARCHULETA 
dAwA  ■•••••••>•«* 

BENT 


Group  name 


FISHES 
BIRDS  .. 


CRUSTACEAN 


FISHES  . 

PLANTS 
BIRDS  ... 


CRUSTACEAN 


FISHES  . 
PLANTS 


BIRDS 


CRUSTACEAN 
BIRDS  


CRUSTACEAN 

FISHES  

BIRDS  

CRUSTACEAN 

FISHES  

BIRDS  

BIRDS  

FISHES  

BIRDS  

FISHES  

AMPHIBIANS  .. 


BIRDS 


CRUSTACEAN 


PLANTS 


BIROS 


CRUSTACEAN 
FISHES  


BIRDS 


CRUSTACEAN 


BIRDS 
BIRDS 


BIRDS 
BIRDS 
BIRDS 


Inventory  name 


MURRELET.  MARBLED 

SUCKER.  LOST  RIVER  

GOOSE.  ALEUTIAN  CANADA ». 

PEUCAN,  BROWN 

RAIL,  CALIFORNIA  CLAPPER  — 

UNDERIELLA,  CAUFORNIA  

SHRIMP,  VERNAL  POOL  FAIRY  

SHRIMP,  VERNAL  POOL  TADPOLE  . 
SALMON,  CHINOOK  (WINTER-RUN) 

SMELT,  DELTA  

GRASS.  SOLANO  

EAGLE.  BALD  .._ 

MURRELET.  MARBLED 

PEUCAN,  BROWN 

PLOVER,  WESTERN  SNOWY  


RAIL.  CAUFORNIA  CLAPPER  

UNDERIELLA,  CALIFORNIA  

SHRIMP.  CAUFORNIA  FRESHWATER 
SALMON.  CHINOOK  (WINTER-RUN)  ... 
BIRD'S-BEAK,  PENNELL'S „ 


GOLDFIELDS,  BURKE'S  

STICKYSEED.  BAKER'S 

EAGLE.  BALD 

(300SE.  ALEUTIAN  CANADA 

SHRIMP,  VERNAL  POOL  TADPOLE  . 

EAGLE.  BALD  

GOOSE.  ALEUTIAN  CANADA 

SHRIMP,  VERNAL  POOL  TADPOLE  . 
SALMON,  CHINOOK  (WINTER-RUN) 

EAGLE.  BALD  

SHRIMP,  VERNAL  POOL  TADPOLE  . 
SALMON,  CHINOOK  (WINTER-RUN) 

EAGLE,  BALD  

EAGLE.  BALD  

TROUT.  UTTLE  KERN  GOLDEN  

EAGLE.  BALD 

TROUT.  LAHONTAN  CUTTHROAT  ... 
TOAD,  ARROYO  SOUTHWESTERN  . 


PEUCAN.  BROWN 

PLOVER.  WESTERN  SNOWY 


RAIL,  LIGHT-FOOTED  CLAPPER  . 

TERN,  CAUFORNIA  LEAST 

UNDERIELLA,  CAUFORNIA  

SHRIMP.  CONSERVANCY  FAIRY 

BIRD'S-BEAK,  SALT  MARSH  

GRASS.  CALIFORNIA  ORCUTT  ... 

WATERCRESS,  GAMBEL'S  „. 

EAGLE.  BALD  

GOOSE,  ALEUTIAN  CANADA  . — 
PLOVER,  WESTERN  SNOWY  — 


SHRIMP,  VERNAL  POOL  TADPOLE  . 
SALMON.  CHINOOK  (WINTER-RUN) 

SMELT,  DELTA  

EAGLE,  BALD  ~ 

PEUCAN.  BROWN - 

UNDERIELLA.  CAUFORNIA  

SHRIMP.  VERNAL  POOL  FAIRY  

SHRIMP.  VERNAL  POOL  TADPOLE  . 


EAGLE.  BALD  

CRANE,  WHOOPING 

EAGLE,  BALD  

EAGLE.  BALD  

EAGLE.  BALD  

EAGLE,  BALD  


Sdenlific  name 


BRACHYRAMPHUS  MARMORATUS 

Dellistes  luxatus _..__......„. 

Branta  canadensis  leucopereia  .~ — 

Peiicanus  occidentalis  

Ralus  longirostris  obsoletus 

UNDERIELLA  OCCIDENTAUS 

BRANCHINECTA  LYNCHI 

LEPIDURUS  PACKARDI  ....„ „ 

ONCORHYN<iHUS  TSHAWYTSCHA  

HYPOMESUS  TRANSPACIFICUS  

Tuctoria  mucronata  (^Orcuttia  m.)  — 

HaEaeetus  leucocephalus 

BRACHYRAMPHUS  MARMORATUS 

Pelicenus  occidentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Ralus  longirostris  obsoletus -. 

UNDERIELLA  OCCIDENTAUS  - 

Syncaris  pacifica 

ONCORHYNCHUS  TSHAWYTSCHA  

CORDYLANTHUS  TENUS 

SSP.CAPILLARI. 

Lasthenia  burkei  

Blennosperma  bakerl 

Halaeetus  leucocephalus ~ 

Branta  canadensis  leucopareia 

LEPIDURUS  PACKARDI  ; 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopareia  ...-~. 

LEPIDURUS  PACKARDI  

ONCORHYNCHUS  TSHAWYTSCHA  

Haliaeetus  leucocephalus 

LEPIDURUS  PACKARDI  ... 

ONCORHYNCHUS  TSHAWYTSCHA  

Haliaeetus  leucocephalus - 

Haliaeetus  leucoceishalus 

Salmo  aguabonita  white*  

Haliaeetus  leucocephalus 

Saimo  clarki  henshawi 

BUFO  MICROSCAPHUS 

CAUFORNICUS. 

Peiicanus  occtdentaiis  „ » 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Rallus  longirostris  levipes 

Sterna  antillarum  browni ~ 

UNDERIELLA  OCCIDENTALIS  

BRANCINECTA  CONSERVATIO 

Cordylanthus  maritimus  ssp.  mariti  

ORCUTTIA  CALIFORNICA  

RORIPPA  GAMBELUI 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopareia  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

LEPIDURUS  PACKARDI  

ONCORHYNCHUS  TSHAWYTSCHA  

HYPOMESUS  TRANSPACIFICUS  

Haliaeetus  leucocephalus  — 

Peiicanus  occidentalis  — 

UNDERIELLA  OCCIDENTAUS  

BRANCHINECTA  LYNCHI  » 

LEPIDURUS  PACKARDI 


IR/FP 


Haliaeetus  leucocephalus 

Grus  americana  

Haliaeetus  leucocephalus 
Haliaeetus  leucocephalus 
Haliaeetus  leucocephalus 
Haliaeetus  leucocephalus 
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II.  CouffTY/SPECiES  List— Continued 

rrhe  kMamini  Kst  ktonlifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31.  1995.] 
Stala/County 


BOULDER 


CHAFFEE i- 

CHEYENNE  . I.. 


CONEJOS  . 

*"*"•* 

COSTILLA  

CUSTER  

DELTA 

DOLORES  

DOUGLAS 



EAGLE  

EL  PASO 

'•■*•••• 

FREMONT 

GARFIELD 

•■■•■•■ 

GRAND  

GUNNISON 

HINSDALE  

••■•'»•• 

HUERFANO  — 



JACKSON  

JEFFERSON  .„. 

:r 

KIOWA  

LA  PLATA  

LAKE  „ 

LARIMER  

— 

LAS  ANIMAS  -... 

UNCOLN 

LOGAN 

MESA  

— 

MOFFAT 

— 

MONTEZUMA  ... 

MONTROSE 

— 

MORGAN 

OTERO 

OURAY 

— 

PARK 

* 



PROWERS  -...„ 
PUEBLO 

•• 

Group 

BIRDS  

FISHES  ... 
PLANTS  .. 
BIRDS  ..... 
BIRDS  .^. 
nSHES  ... 
BIRDS  

BIRDS  .-.. 
FISHES  ... 
BIRDS  ._. 

FISHES  .'.. 

BIRDS  .... 
BIRDS  ...„ 
FISHES  ... 
BIRDS  .„.. 
BIRDS  .».. 
FISHES  ... 
BIRDS  ..... 
BIRDS  .-.. 

FISHES  ... 

BIROS  ... 
BIRDS  ..... 

BIRDS  

BIRDS  «... 
FISHES  ... 

BIROS  

BIRDS  

PLANTS  .. 
BIRDS  ..... 

BIRDS  

FISHES  ... 
BIRDS  

FISHES  ... 

BIRDS  

BIRDS  .... 
BIRDS  „.. 
BIRDS  ..„. 

FISHES  ... 

BIRDS  

FISHES  ... 


BIRDS  ... 
FISHES  . 
BIRDS  .„ 

BIROS  „. 
PLANTS 
BIRDS  ... 
BIRDS  .- 

BIRDS  ... 


FISHES  . 
PLANTS 
BIROS  ... 
BIRDS  ... 


Inventory  name 


CRANE,  WHOOPING 

TROUT,  GREENBACK  CUTTHROAT 

LADIES'-TRESSES,  UTE 

EAGLE,  BALD  

EAGLE.  BALD  

TROUT,  GREENBACK  CUTTHROAT 

CRANE,  WHOOPING  _. _ 

EAGLE,  BALD  

CRANE.  WHOOPING „ 

TROUT,  GREENBACK  CUTTHROAT 

CRANE,  WHOOPING 

EAGLE.  BALD  - 

SQUAWFISH,  COLORADO  

SUCKER,  RA20RBACK 

EAGLE,  BALD  

EAGLE,  BALD  

TROUT,  GREENBACK  CUTTHROAT 

EAGLE,  BALD 

EAGLE,  BALD  

TROUT,  GREENBACK  CUTTHROAT 

EAGLE,  BALD ...... 

CRANE,  WHOOPING 

EAGLE,  BALD  ..._ _.. 

SQUAWFISH,  COLORADO 

SUCKER,  RAZORBACK 

EAGLE,  BALD  _ „., 

CRANE.  WHOOPING . 

EAGLE,  BALD  

CRANE,  WHOOPING ~.. 

EAGLE.  BALD  

EAGLE.  BALD  - 

TROUT,  GREENBACK  CUTTHROAT 

EAGLE.  BALD  

EAGLE,  BALD  . 

LADIES'-TRESSES.  UTE 

EAGLE,  BALD  

EAGLE,  BALD  

TROUT,  GREENBACK  CUTTHROAT 

CRANE.  WHOOPING 

EAGLE.  BALD  „ _. 

TROUT.  GREENBACK  CUTTHROAT 

EAGLE,  BALD  _ 

EAGLE.  BALD  

EAGLE.  BALD  

CRANE.  WHOOPING 

EAGLE.  BALD  

CHUB.  BONYTAIL 

CHUB.  HUMPBACK  

SQUAWFISH.  COLORADO 
SUCKER.  RAZORBACK  ... 

CRANE.  WHOOPING 

EAGLE.  BALD 

CHUB.  BONYTAIL 

CHUB.  HUMPBACK  

SQUAWFISH,  COLORADO 
SUCKER,  RAZORBACK  ... 

EAGLE.  BALD  

SQUAWFISH,  COLORADO  

CRANE.  WHOOPING 

EAGLE.  BALD 

EAGLE.  BALD  

LADIES'-TRESSES.  UTE  ._ 

EAGLE.  BALD  

CRANE.  WHOOPING 

EAGLE.  BALD  _ 

CRANE.  WHOOPING 

EAGLE,  BALD  „ 

TROUT,  GREENBACK  CUTTHROAT 
MUSTARD,  PENLAND  ALPINE  FEN  . 

EAGLE.  BALD  ...- 

EAGLE.  BALD  


Scterrtific  name 


Grus  americana 

Salmo  clarki  stomias  . — ;. 

Spiranthes  diluvialis 

HaMaeetus  leucocephalus 
HaSaeetus  leucocephalus 

Salmo  clarki  stomias 

Grus  americana 
HaKaeetus  leucocephalus . 

Grus  americana  

Salnrw  clarki  stomias 

Grus  americana  «.. 

Hafiaeetus  leucocephalus  . 

Ptychocheilus  lucius  

XYRAUCHEN  TEXANUS  . 
Haliaeetus  leucocephalus  . 
Haiiaeetus  leucocephalus  . 

Salmo  clarki  stomias 

Haliaeetus  leucocephalus  . 
Haliaeetus  leucocephalus  . 

Salmo  clarid  stomias 

Haliaeetus  leucocephalus  . 

Grus  americana  

Haliaeetus  leucocephalus  . 

Ptychocheilus  lucius  

XYRAUCHEN  TEXANUS  . 
Haliaeetus  leucocephalus  . 

Grus  americana  

Haiaeetus  leucocephalus  . 

Grus  americana 

Haiaeetus  leucocephalus  . 
Haliaeetus  leucocephalus  . 

Salnw  clarki  stomias 

Haiiaeetus  leucocephalus  . 
Hafi^ietus  leucocephalus  , 

Spiranthes  diluviails 

Haliaeetus  leucocephalus  . 
Haliaeetus  leucocephalus  . 

Salmo  clarki  stomias 

Grus  americana  , 

Haliaeetus  leucocephalus 

Salmo  clarki  stomias 

Haliaeetus  leucocephalus 
Haliaeetus  leucocephalus 
Hateeetus  leucocephalus 

Grus  americana  

Haiiaeetus  leucocephalus . 

Gila  eiegans 

Gila  cypha 

Ptychocheilus  lucius  

XYRAUCHEN  TEXANUS 

Grus  americana 

Haliaeetus  leucocephalus 

Gila  eiegans 

Gila  cypha  ...._ 

Ptychecheilus  lucius  

XYRAUCHEN  TEXANUS 
Haliaeetus  leucocephalus 

Ptychocheilus  lucius  

Grus  americana — 

Haliaeetus  leucocephalus 
Haiaeetus  leucocephalus 

Spiranthes  diluvialis 

Haiaeetus  leucocephalus 

Grus  americana 

Haiaeetus  leucocephalus 

Grus  americana  

Haiaeetus  leucocephalus 

Salmo  clarid  stomias 

Eutrema  penlarxlii „ 

Haiaeetus  leucocephalus 
Haiaeetus  leucocephalus 


IR/FF* 


IR 
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IR 
IR 
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II.  County/Species  List— Continued 

[The  foUowing  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  Itvough  March  31 ,  1995.) 


Stale/County 
RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE  

SAN  JUAN  

SAN  MIGUEL 

SEDGWICK 

SUMMIT  

WASHINGTON 

WELD 

YUMA 

CONNECTICUT 

FAIRFIELD  

HARTFORD _... 

UTCHFIELD 

MIDDLESEX 


NEW  HAVEN 


Group  name 


Inventory  name 


Sdenlificname 


IR/FP 


NEW  LONDON 
WINDHAM  


DISTRICT  OF 
COLUMBIA 

DISTRICT  OF  CO- 
LUMBIA. 

DELAWARE 

KENT 


NEW  CASTLE 
SUSSEX  


FLORIDA 
ALACHUA  


BAKER  „.... 
BAY  


BIRDS  

FISHES  .......... 

BIRDS  

BIRDS  

BIRDS  

BIRDS  

DiHDo  ••••••••■•••• 

BIRDS  

BIRDS  ...- „ 

PLANTS  

BIRDS 

BIRDS  

PLANTS  , 

BIRDS  

BIRDS  

BIRDS  

FISHES  -. 

BIRDS  

BIRDS  , 

FISHES  

BIRDS „... 

BIRDS  

BIRDS 

BIRDS  

CRUSTACEAN 

BIRDS  

FISHES  

PLANTS  

REPTILES  ....- 


BIRDS  

FISHES  ... 
PLANTS  .. 
BIRDS  

PLANTS  .. 
REPTILES 


BIRDS  -. 

CRUSTACEAN 

BIRDS  

BIRDS  _»i.. 

FISHES 

MAMMALS  ..... 

PLANTS  

REPTILES  ...... 


CRANE,  WHOOPING , 

EAGLE.  BALD 

SQUAWFISH.  COLORADO  .„.. 

CRANE.  WHOOPING 

EAGLE.  BALD  

EAGLE,  BALD  

CRANE,  WHOOPING 

EAGLE.  BALD  ..... 

EAGLE,  BALD  

EAGLE.  BALD  

EAGLE,  BALD _... 

EAGLE,  BALD  „ 

MUSTARD,  PENLAND  ALPINE  FEN 

EAGLE,  BALD  „ 

CRANE,  WHOOPING  ...» .:.... 

EAGLE,  BALD  

LADIES'-TRESSES.  UTE 

EAGLE.  BALD  


EAGLE,  BALD  

PLOVER.  PIPING 

EAGLE.  BALD  , 

STURGEON,  SHORTNOSE 

EAGLE,  BALD  -.... 

EAGLE,  BALD  

PLOVER.  PIPING  

STURGEON,  SHORTNOSE 

EAGLE,  BALD  

PLOVER.  PIPING  

TERN,  ROSEATE  

PLOVER.  PIPING  ..... 

EAGLE.  BALD 


EAGLE.  BALD  

AMPHIPOD.  HAY'S  SPRING 


EAGLE,  BALD  

STURGEON,  SHORTNOSE 

PINK,  SWAMP 

TURTLE.  HAWKSBILL  SEA „ 

TURTLE.  KEMP^  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LOGGERHEAD  SEA 

EAGLE.  BALD 

STURGEON,  SHORTNOSE 

PINK,  SWAMP „ 

EAGLE,  BALD  - 

PLOVER,  PIPING — 

PINK  SWAMP 

TURTLE.  KEMPS  (Afu«srric)"RIDliY 

SEA. 
TURTLE.  LOGGERHEAD  SEA 

EAGLE.  BALD 

STORK.  WOOD 

SHRIMP,  SQUIRREL  CHIMNEY  CAVE  ... 

STORK,  WOOD 

PLOVER.  PIPING 

STORK,  WOOD .._ 

STURGEON,  GULF 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

BUTTERWORT,  GODFREY'S  

TURTLE.  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 


Grus  americana  

Haiaeetus  leucocephalus  . 

Ptychocheius  lucius  

Grus  americana , 

Haiaeetus  leucocephakjs  . 
Haiaeetus  leucocephalus 

Grus  americana 

Haiaeetus  leucocephalus 
Haiaeetus  leucocephalus 
Haiaeetus  leucocephalus 
Haliaeetus  leucoc^shalus 
Haliaeetus  leucocephalus 

Eutrema  peniandii 

Haiaeetus  leucocephalus 

Grus  americana  

Haiaeetus  leucocephalus 

Spiranthes  diluvialis  

Haiaeetus  leucocephalus 


Haliaeetus  leucocephalus 

•fharadrius  mekxjus 

Haliaeetus  leucocephalus 
Adpenser  brevirostrum  .... 
Haiaeetus  leucocephalie 
HaKaeetus  leucocefshalus 

■fharadrius  melodus  

Acipenser  brevirostrum  .... 
Haliaeetus  leucocephalus 

•ftiaradrius  melodus  

Sterna  dougalii  dougal  ... 

•*-haradrius  mekxlus 

Haiaeetus  leucocephalus 


Haliaeetus  leucocephalus. 
Stygobromus  hayi. 

Haiaeetus  leucocephalus 
Acipenser  brevirostrum  .... 

Hekxiias  bullata  „. 

Eretmochetys  imtxicata  ... 
Lepidochelys  kempi  

Caretta  caretta 

Haiaeetus  leucocephalus 
Acipenser  tvevirostrum  .... 

Hekxiias  bullata  

Haiaeetus  leucocephalus 

+haradrius  mekxlus 

Hekxiias  bullata ~... 

Lepidochelys  kempi  

Caretta  caretta ~.. 


Haiaeetus  leucocephalus. 
Mycteria  americana. 
Palaemonetes  cummingi. 
Mycteria  americana. 
4haradrius  mekxlus. 
Mycteria  americana. 
Acipenser  oxyrtiyrx^hus  desotoi. 
Trichechus  manatus. 
PINGUICULA  lONANTHA. 
Ctwk)nia  mydas. 
Eretmochelys  imbricata. 


IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
\R 
IR 
IR 
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II.  CkxjNTY/SPECiES  List— Continued 

[The  toNovving  list  identifies  lederaJly  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  ttirough  March  31. 1995.) 


State/County 


BRADFORD  . — 
BREVARD  ..._ 


BROWARD  .- , 


CALHOUN  ._. 
CHARLOTTE 


CITRUS  


CLAY 


COLUER 


COLUMBIA 

DADE 


Group  name 


BIRDS 

BIRDS  


PLANTS  

REPTILES 


BIRDS 


MAMMALS 
PLANTS  .... 
REPTILES  . 


BIROS  .. 
FISHES 
BIRDS  .. 


MAMMALS 
REPTILES  . 


BIROS 


FISHES  

MAMMALS 
^REPTILES  . 


BIRDS  

FISHES  „... 
MAMMALS 
BIRDS  


MAMMALS 
REPTILES  . 


BIRDS  ... 

FISHES  . 
BIROS  ... 


Inventory  nanw 


TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 
TURTLE.  LEATHERBACK  SEA  — ^....... 

TURTLE,  LOGGERHEAD  SEA  

EAGLE.  BALD  _ 

STORK,  WOOD 

EAGLE,  BALD  -..-. 

PLOVER.  PIPING  

STORK,  WOOD  .„ 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

SEAGRASS,  JOHNSON'S  

SNAKE.  ATLANTIC  SALT  MARSH 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA  ._ 

TURTLE.  LOGGERHEAD  SEA  

EAGLE.  BALD 

KITE.  EVERGLADE  SNAIL  

STORK,  WOOD 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

SEAGRASS,  JOHNSON'S  

CROCODILE,  AMERICAN  

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  ....„ 

TURTLE.  LOGGERHEAD  SEA — 

STORK.  WOOD - _ 

STURGEON.  GULF 

EAGLE,  BALD  — ~ 

STORK,  WOOD 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA ._ -. 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA _..... 

TURTLE.  LOGGERHEAD  SEA  

EAGLE,  BALD 

KITE,  EVERGLADE  SNAIL  — 

STORK,  WOOD — „.. 

STURGEON,  GULF 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE.  GREEN  SEA _ 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA 

EAGLE,  BALD  ._ - 

STORK,  WOOD 

STURGEON.  SHORTNOSE 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

EAGLE.  BALD  „ - 

KITE,  EVERGLADE  SNAII 

PLOVER,  PIPING  - ™ 

CTQpi^   WOOD 

MANATEE.  WEsfTNoiAN'iSoRIDA)'".. 

CROCODILE.  AMERICAN  „... 

TURTLE,  GREEN  SEA _ 

TURTLE,  HAWKSBILL  SEA _ 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA 

EAGLE.  BALD  

STORK.  WOOD 

STURGEON,  GULF 

EAGLE.  BALD  

KITE,  EVERGLADE  SNAIL  


Scientific  nanie 


Lepidochelys  kempii. 

Dermochelys  coriacea.      ., 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Mycteria  americana 
Haliaeetus  leucocephalus. 
^^laradrius  melodus. 
Mycteria  americana. 
Trichechus  manatus. 
Halophila  johnsonii. 
Nerodia  fasciata  taeniata. 
Chelonia  mydas. 
Eretmochelys  imtxicata. 
Lepidochelys  kempii. 

Dernxxhetys  coriacea 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  ptumbeus. 
Mycteria  americana 
Trichechus  manatus. 
Hak)phila  johnsonii. 
Crocodylus  acutus. 
Chekmia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Mycteria  americana 
Acipenser  oxyrtiynchus  desotoi. 
Haliaeetus  leucocephalus. 
Mycteria  americana 
Trictiechus  manatus. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepklochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Rostrtiamus  sociat)iiis  plumt)eus. 
iMlycteria  americana. 
Acipenser  oxyrtrynchus  desotoi. 
Trichechus  manatus. 
Chelonia  mydas. 
Lepidochelys  kempii. 

Caretta  caretta 
Haliaeetus  leucocephalus. 
Mycteria  americana 
Acipenser  brevirostrum. 
Trichechus  manatus. 
HaHaeetus  leucocephalus. 
Rostrhamus  sociabUis  piumbeus. 
44iaradrius  mekxlus. 
Mycteria  americana 
Trichechus  manatus. 
Crocodylus  acutus. 
Chetonia  mydas. 
Eretmoctielys  imbricata 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Mycteria  americana 
Acipenser  oxyrhynchus  desotoi. 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  piumbeus. 


IR/FP 
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11.  County/Speoes  List— (Continued 

[The  folknving  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 ,  1995.] 


State/County 


DESOTO 
DIXIE  


DUVAL 


Group  name 


MAMMALS 
PLANTS  .... 
REPTILES  . 


BIRDS  

BIRDS  

FISHES  .... 
MAMMALS 
REPTILES 


BIRDS 


FISHES  .... 
MAMMALS 
REPTILES 


ESCAMBIA 


FLAGLER 


FRANKLIN 


GADSDEN . 

GILCHRIST 
GLADES  .... 


Inventory  name 


BIRDS  

FISHES  ... 
REPTILES 


BIRDS  

MAMMALS 
REPTILES 


BIRDS  

FISHES  

PLANTS  

REPTILES  .... 


BIRDS  . 

FISHES 
BIRDS  . 
FISHES 
BIRDS  , 

FISHES 


PLOVER,  PIPING  

STORK.  WOOD - 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

SEAGRASS.  JOHNSON'S  

CROCODILE.  AMERICAN  

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA _. 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  

STORK.  WOOD _ 

EAGLE,  BALD  

STORK,  WOOD w.... 

STURGEON,  GULF 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE.  GREEN  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LOGGERHEAD  SEA 

EAGLE,  BALD  

PLOVER,  PIPING  

STORK.  WOOD 

STURGEON.  SHORTNOSE  ....„ 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA „ 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  

PLOVER,  PIPING  ....„ — ~... 

STORK,  WOOD 

STURGEON,  GULF 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA „... 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  

EAGLE.  BALD  ^ 

STORK.  WOOD „ 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  — 

TURTLE.  LOGGERHEAD  SEA  — 

EAGLE.  BALD 

PLOVER,  PIPING  

STORK,  WOOD - 

STURGEON,  GULF 

BEAUTY,  HARPER'S  

BUTTERWORT,  GODFREY'S  

TURTLE,  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  ..._ 

EAGLE,  BALD  — 

STORK,  WOOD 

STURGEON.  GULF 

STORK,  WOOD  .v._ 

STURGEON.  GULF 

EAGLE.  BALD 

KITE.  EVERGLADE  SNAIL  

STORK,  WOOD 

STURGEON,  GULF 


Scientific  name 


+tuuBdrius  mekxlus. 
Mycteria  amernana 
Trictiechus  manatus. 
Hak)phila  johnsonii. 
Crocodylus  acutus. 
Chekxiia  mydas. 
Eretmochelys  imbricata 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Mycteria  americana. 
Haliaeetus  leucocephalus. 
Mycteria  americana 
Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 
Chekmia  mydas. 
Lepidochelys  kempii. 

Caretta  caretta. 
Haliaeetus  leucocephalus. 
+haradrius  melodus. 
Mycteria  amerk^ana. 
Acipenser  brevirostmm. 
TrKhechus  manatus. 
Chekxiia  mydas. 
Eretmoctietys  imbricata. 
LepkJochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
>haradrius  mekxjus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Chetonia  mydas. 
Eretmochelys  imtxicata. 
LepkJochelys  kempii. 

DemxKhelys  coriacea 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Mycteria  americana 
Trwhechus  manatus. 
Chekxiia  mydas. 
Eretmochelys  imbricata. 
Lepklochelys  kempii. 

Dem^ochetys  coriacea 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
■Kharadrius  melodus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
HarperocaUis  flava. 
PINGUICULA  lONANTHA. 
Chekxiia  mydas. 
Eretmochelys  imtxicata. 
Lepklochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Mycteria  americana 
Acipenser  oxyrtiynchus  desotoi. 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  pkjmbeus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 


IR/FP 
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II.  County/Species  List— Continued 

[The  toUowing  list  Identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  t)een  updated  ttirough  March  31 ,  1995.1 


State/Coun^ 


GULF 


HAMILTON 

HARDEE 

HENDRY  

HERNANDO  ..i- 


HIGHLANDS 

HILLSBOROUC  H 


HOLMES  .... 
INDIAN  RIVER 


JACKSON  .... 
JEFFERSON 


LAFAYETTE 


Group  name 


MAMMALS 
BIRDS  

FISHES  .... 
MAMMALS 
PLANTS  ... 
REPTILES 


BIRDS  

FISHES  .... 
BIRDS  

BIRDS  

MAMMALS 
BIRDS  

MAMMALS 
PLANTS  ... 

REPTILES 


BIRDS 


BIRDS 


Inventory  nanie 


FISHES  .... 
MAMMALS 
REPTILES 


BIRDS  ...... 

BIRDS  

MAMMALS 
PLANTS  .„ 
REPTILES 


BIRDS  

FISHES  ... 
BIRDS  ..... 

FISHES  ... 
PLANTS  .. 

REPTILES 

BIRDS  

FISHES  ... 


MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

EAGLE,  BALD  -«. 

PLOVER,  PIPING  ,.^i. 

STORK.  WOOD 

STURGEON,  GULF 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

BUTTERWORT,  GODFRETS  .- 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA 

STORK,  WOOD 

STURGEON.  GULF „ 

EAGLE.  BALD — ...„ 

STORK.  WOOD 

EAGLE,  BALD  ~ 

KITE,  EVERGLADE  SNAIL 

STORK,  WOOD 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

EAGLE,  BALD  

STORK,  WOOD 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

BELLFLOWER,  BROOKSVILLE  

WATER-WILLOW,  COOLEY'S 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA 

EAGLE.  BALD  

KITE,  EVERGLADE  SNAIL  - 

STORK,  WOOD _. __ 

EAGLE.  BALD  „ 

PLOVER.  PIPING  

STORK.  WOOD 

STURGEON.  GULF 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA „... 

TURTLE.  LOGGERHEAD  SEA  — 

STORK.  WOOD — 

EAGLE,  BALD  

KITE.  EVERGLADE  SNAIL  

STORK,  WOOD 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

SEAGRASS.  JOHNSON'S 

SNAKE.  ATLANTIC  SALT  MARSH 

TURTLE,  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMPS  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA 

STORK,  WOOD 

STURGEON.  GULF 

EAGLE.  BALD 

STORK.  WOOD 

STURGEON.  GULF 

GOOSEBERRY.  MICCOSUKEE  (FLOR- 
IDA). 

TURTLE.  GREEN  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA  

STORK,  WOOD 

STURGEON,  GULF 


Scientific  nanie 


Trichechus  manatus. 
Haliaeetus  leucocephalus. 
■fharadrius  melodus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 
PINGUICULA  lONANTHA. 
Chelonia  mydas. 
Eretmochelys  imtyicata. 
Lepidochelys  kempii. 

Caretta  caretta. 
Mycteria  annericana. 
Acipenser  oxyrhynchus  desotoi. 
Haliaeetus  leucocephalus. 
Mycteria  annericana. 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana. 
Trictiechus  manatus. 
Haliaeetus  leucocephalus. 
Mycteria  americana. 
Trichechus  manatus. 
Campanula  robinsiae. 
Justicia  cooleyi. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

DertTKxhelys  coriacea. 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana. 
Haliaeetus  leucocephalus. 
•t-haradrius  melodus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 
Chetonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Mycteria  americana. 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana. 
Trichechus  manatus. 
Hakjphila  johnsonii. 
Nerodia  fasciata  taeniata. 
Chelonia  mydas. 
Eretnnochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Myctena  americana. 
Acipenser  oxyrhynchus  desotoi. 
Haliaeetus  leucocephalus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Ribes  echinellum. 

Chelonia  mydas. 
Lepidochelys  kempii. 

Caretta  caretta. 
Mycteria  arriericana. 
Acipenser  oxyrhyrKhus  desotoi. 
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II.  County/Species  List— Continued 

[The  folk>wing  list  kJentifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 .  1995.] 


State/County 


Group  rwune 


Inventory  name 


Scientific  name 


»VFP 


LAKE 


LEE.„ 


BIRDS  ...» 


MAMMALS  .„ 

BIRDS  


MAMMALS 
REPTILES  . 


LEON 

LEVY  


UBERTY  .. 

MADISON  . 
MANATEE 


BIRDS  

BIRDS  

FISHES  

MAMMALS 
REPTILES 


BIRDS  

FISHES  .... 
PLANTS  ... 

BIRDS  ..... 
FISHES  .... 
BIRDS  

FISHES  .... 
MAMMALS 
REPTILES 


MARION 


MARTIN 


BIRDS  


MAMMALS 
BIRDS  . 


..MAMMALS 
PLANTS  .... 
REPTILES  . 


MONROE 


BIRDS  


MAMMALS 
REPTILES  . 


EAGLE.  BALD  

KITE,  EVERGLADE  SNAIL  

STORK,  WOOD 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

EAGLE,  BALD  „ 

KITE,  EVERGLADE  SNAIL  

PLOVER,  PIPING 

STORK.  WOOD _ - 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

CROCODILE.  AMERICAN  

TURTLE.  GREEN  SEA „.. 

TURTLE,  HAWKSBILL  SEA _ 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  ....„ 

TURTLE.  LOGGERHEAD  SEA 

EAGLE,  BALD  „.. 

STORK,  WOOD 

EAGLE,  BALD  

STORK,  WOOD w.. 

STURGEON,  GULF „.... 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA 

TURTLE,  KEMP^  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  ..„ 

EAGLE.  BALD  

STORK.  WOOD 

STURGEON.  GULF 

BEAUTY,  HARPER'S  _....: 

BUTTERWORT.  GODFREYS  .„„ 

STORK,  WOOD -~. 

STURGEON.  GULF 

EAGLE.  BALD  _ 

PLOVER.  PIPING 

STORK,  WOOD _ 

STURGEON.  GULF .- „.. 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA  .._..... 

EAGLE,  BALD  

KITE.  EVERGLADE  SNAIL 

STORK,  WOOD  .„ 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

EAGLE,  BALD  „ _. 

KITE,  EVERGLADE  SNAIL  ..„ 

PLOVER.  PIPING  „ 

STORK,  WOOD 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

SEAGRASS.  JOHNSON'S  ^. 

TURTLE,  GREEN  SEA ; 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA 

TURTLE.  LOGGERHEAD  SEA  

EAGLE.  BALD  _...„ 

KITE,  EVERGLADE  SNAIL  

PLOVER.  PIPING  - 

STORK,  WOOD  ..._ 

TERN.  ROSEATE 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

CROCODILE.  AMERICAN 

TURTLE,  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 


Haliaeetus  leucocephake. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana. 
Trichechus  manatus. 
Haliaeetus  leucocephalus. 
Rostrtumus  sociabilis  plumbeus. 
■t-haradrius  melodus. 
Mycteria  american& 
Trichechus  manatus. 
Crocodylus  acutus. 
Chekyiia  mydas. 
Eretnrwchelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Mycteria  americana. 
Haliaeetus  leucocephalus. 
Mycteria  americana 
Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 
Chetonia  mydas. 
Lepidochelys  kempi. 

Caretta  caretta. 
Haliaeetus  leucocephalus. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Harperocallis  flava. 
PINGUICUUX  lONANTHA. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Haliaeetus  leucocephalus. 
-t^iaradrius  metodus. 
Mycteria  americana. 
Acipenser  oxyrtiyrKhus  desotoi. 
Trichechus  manatus. 
Chetonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Rostrtiamus  sociabilis  plumt>eus. 
Mycteria  americana 
Trtohechus  manatus. 
Haliaeetus  leucocephalus. 
Rostrtiamus  sociat)ilis  plumbeus. 
fharadrius  metodus. 
Mycteria  americana 
Trichechus  manatus. 
Hatophila  johnsonii. 
Chek>nia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta 
Haliaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
4^taradrius  metodus. 
Mycteria  americana. 
Sterna  dougalll  dougalli. 
Trichechus  manatus. 
Crocodylus  acutus. 
Chetonia  mydas. 
Eretnx>chelys  imtxicata. 
Lepidoctwiys  kempii. 
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II.  Cou^4TY/SPEClES  LIST— Continued 

[The  folo<M|<g  ist  identifies  federaly  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  been  updated  through  March  31 ,  1995.] 


Stato/Courly 


NASSAU 


OKALOOSA 


OKEECHOBEE 


ORANQE  

OSCEOt>  ._„ 
PALM  BEACH 


PASCO... 


PINELLAS 


POLK 


PUTNAM 


Group  name 


BIRDS  

MAMMALS 
REPTILES  . 


BIROS  

FISHES  ... 
REPTILES 


BIRDS  .... 


MAMMALS 
BIRDS  . 


BIRDS 
BIRDS 


MAMMALS 
PLANTS  ... 

REPTILES 


BIRDS  

FISHES  .... 
MAMMALS 
REPTILES 


BIRDS  

FISHES  .... 
MAMMALS 
REPTILES 


BIROS  .. 

BIROS  .. 

FISHES 


Inventory  name 


TURTLE.  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA 

STORK  WOOD 

MANATEE.  WEST  INDIAN  (FLORIDA)"!! 

TURTLE,  GREEN  SEA „ 

TURTLE,  HAWKSBILL  SEA - 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA 

TURTLE.  LOGGERHEAD  SEA  

PLOVER,  PIPING  ..„ 

STORK.  WOOD 

DARTER.  OKALOOSA  > 

STURGEON.  GULF ,..- 

TURTLE.  GREEN  SEA „... 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA 

EAGLE,  BALD  

KITE,  EVERGLADE  SNAIL  

STORK,  WOOD 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

EAGLE,  BALD  ,. 

KITE.  EVERGLADE  SNAIL  

STORK.  WOOD 

EAGLE,  BALD  

KITE.  EVERGLADE  SNAIL 

STORK,  WOOD 

EAGLE,  BALD 

KITE.  EVERGLADE  SNAIL  „ 

PLOVER,  PIPING  _ 

STORK  WOOD 

MANATEE,  WEST  INDIAN  (FLORlbA)!^ 

GOURD,  OKEECHOBEE  .„ 

SEAGRASS,  JOHNSON'S  

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTTC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  

PLOVER,  PIPING 

STORK,  WOOD 

STURGEON,  GULF 

MANATEE,  WEST  INDIAN  (FLORIDA)  .„ 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  

PLOVER,  PIPING  

STORK,  WOOD 

STURGEON,  GULF 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD 

KITE,  EVERGLADE  SNAIL 

STORK,  WOOD 

EAGLE.  BALD  

STORK,  WOOD .« 

STURGEON,  SHORTNOSE 


Scientific  name 


Dermochelys  coriacea 
Caretta  caretta. 
Mycteria  amehcana. 
Trichechus  manatus. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
•t^wHadrius  melodus. 
Mycteria  americana. 
Etheostoma  okaloosae. 
Acipenser  oxyrtiynchus  desotoi. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 

Caretta  caretta. 

Haiiaeetus  leucocephalus. 

Rostrtiamus  sociabilis  plumbeus. 

Mycteria  americana 

Trichechus  manatus. 

Haiiaeetus  leucocephalus. 

Rostrtiamus  sociat)ilis  plumbeus. 

Mycteria  americana 

Haiiaeetus  leucocephalus. 

Rostrtiamus  sociabilis  plumbeus. 

Mycteria  americana 

Haiiaeetus  leucocephalus. 

Rostrtiamus  sociabilis  plumbeus. 

+haradrius  mekxkis. 

Mycteria  americana 

Trichechus  manatus. 

CUCURBITA  OKEECHEOBEENSIS. 

Hak)phila  johnsonii. 

Chekxiia  mydas. 

Eretmochelys  imtxicata 

Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Haiiaeetus  leucocephalus. 
•ftiaradrius  mekxkjs. 
Mycteria  americana. 
Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 
Chetonia  mydas. 
Eretmochelys  imbricata 
LepkJochelys  kempii. 

Dermochelys  coriacea      '  > 
Caretta  caretta. 
Haiiaeetus  leucocephalus. 
•t-haradrius  mekxjus. 
Mycteria  americana 
Acipenser  oxyrhynchus  desotoi. 
Trichechus  manatus. 
Chekxiia  mydas. 
Eretmochelys  imt)ricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Haiiaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana. 
Haiiaeetus  leucocephalus. 
Mycteria  americana 
Acipenser  brevirostrum. 
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II.  County/Species  List— Continued 

[The  foyowing  list  ktentifies  federally  listed  or  propoeed  U.S.  species  by  State  and  County,  tt  has  been  updated  through  March  31, 1995.) 


State/County 


SANTA  ROSA 


SARASOTA 


Group  name 


MAMMALS 
BIRDS  


FISHES  ...„ 
REPTILES  . 


BIRDS 


MAMMALS 
REPTILES  . 


SEMINOLE  . 
ST.  JOHNS . 


ST.  LUCIE 


BIRDS 


MAMMALS 
BIRDS  


MAMMALS 
REPTILES  . 


BIRDS  


MAMMALS 
PLANTS  .... 
REPTILES  . 


SUMTER  

SUWANNEE 
TAYLOR  '. 


UNION  .... 
VOLUSIA 


BIRDS 


BIRDS  .. 

FISHES 
BIRDS  .. 


FISHES  

MAMMALS 
REPTILES  . 


Inventory  name 


BIRDS 
BIRDS 


MAMMALS 
REPTILES  . 


SdentHic  name 


MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

PLOVER,  PIPING 

STORK,  WOOD 

STURGEON,  GULF ~ ~. 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA  ..; 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA _.... 

EAGLE,  BALD » 

PLOVER,  PIPING  ~ 

STORK,  WOOD 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA 

EAGLE,  BALD - - 

STORK,  WOOD  „ 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

EAGLE,  BALD  

PLOVER,  PIPING  

STORK,  WOOD - 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  

KITE,  EVERGLADE  SNAIL  

PLOVER,  PIPING  

STORK,  WOOD  

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

SEAGRASS.  JOHNSON'S  

TURTLE,  GREEN  SEA - 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD 

KITE,  EVERGLADE  SNAIL  

STORK,  WOOD - 

EAGLE,  BALD 

STORK,  WOOD — 

STURGEON,  GULF 

EAGLE,  BALD  -.. 

PLOVER,  PIPING 

STORK,  WOOD 

STURGEON,  GULF -.. 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA  

STORK,  WOOD — 

EAGLE,  BALD  — 

KITE,  EVERGLADE  SNAIL  -. 

PLOVER.  PIPING  

STORK,  WOOD - 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

SNAKE.  ATLANTIC  SALT  MARSH 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 


Trichechus  manatus. 
4^iaradrius  mekxlus. 
Mycteria  americana 
Acipenser  oxyrtiynchus  desotoi 
Ctiekxiia  mydas. 
Eretmochelys  imbricata 
Lepidochelys  kempi. 

Dermochelys  coriacea 
Caretta  caretta. 
Haiiaeetus  leucocephalus. 
.^tiaradrius  mekxlus. 
Mycteria  americana 
Trictiechus  manatus. 
Chekxiia  mydas. 
Eretmochelys  imtxicata 
Lepidochelys  kempi. 

Dermochelys  coriacea 
Caretta  caretta. 
Haiiaeetus  leucocephalus. 
Mycteria  americana. 
Trichechus  manatus. 
Haiiaeetus  leucocephakjs. 
.fharadrius  melodus. 
Mycteria  americana 
Trictiechus  manatus. 
Ctiekxiia  mydas. 
Eretmochelys  imbricata. 
Lepklochelys  kempii. 

Dermoctielys  coriacea 
Caretta  caretta. 
Haiiaeetus  leucocephalus. 
Rostrhamus  sociabilis  plumbeus. 
4^iaradrius  mekxjus. 
Mycteria  amerk^ana 
Trictiechus  manatus. 
Hakiphila  johnsonii. 
Ctiekxiia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Haiiaeetus  leucocephali^. 
Rostrhamus  sociabilis  plumbeus. 
Mycteria  americana 
Haiiaeetus  leucocephalus. 
Mycteria  amerKana 
Acipenser  oxyrhyrx^hus  desotoi. 
Haiiaeetus  leucocephalus. 
4^iaradrius  mekxJus. 
Mycteria  americana 
Acipenser  oxyrhynctius  desotoi. 
TrichectHJS  manatus. 
Chekxiia  mydas. 
Lepidochelys  kempii. 

Caretta  caretta. 
Mycteria  americana. 
Haiiaeetus  leucoceptialus. 
Rostrtiamus  soctatiiiis  plumbeus. 
.«-tiaradrius  melodus. 
Mycteria  americana 
Trictiechus  manatus. 
Nerodia  fasciata  taeniata 
Chekxiia  mydas. 
Eretmoctielys  imbricata. 
Lepklochelys  kempi. 
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II.  Ccxjnty/Species  List— Continued 

Hst  identHles  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.) 


Stale/County 


WAKULLA 


WALTON  ..._ 


WASHINGTON 
IDAHO 
ADA  


ADAMS 


BANNOCK 

BEAR  LAKE  .. 

BENEWAH  

BINGHAM 

BLAINE 


BOISE  

BONNER  . 

BONNEVILLE 

BOUNDARY  .. 


BUTTE  .... 
CAMAS  ... 
CANYON 


CARIBOU 
CASSIA  ... 


CLARK  

CLEARWATER 


CUSTER 


ELMORE 


Group  name 


BROS 

FISHES  .... 
MAMMALS 
REPTILES 

BIROS  

FISHES  .... 

PLANTS  ... 
REPTILES 


BIROS  

FISHES  ..... 

BIRDS 

FISHES  ..... 

BIROS  

BIRDS  . 

BIRDS  ...... 

BIRDS  ...... 

BIRDS  

FISHES  .... 

BIRDS  

BIRDS  ...._ 
MAMMALS 
BIROS  

BIRDS  

MAMMALS 

BIRDS  

BIRDS  

BIRDS  ...... 

FISHES  .... 

BIROS 

BIRDS  

FISHES  .... 

BIRDS  

BIRDS  ...-. 
FISHES  .... 

MAMMALS 

BIRDS  

FISHES  .... 

BIRDS  

CLAMS 

FISHES  .... 


Inventory  name 


TURTLE.  LEATHERBACK  SEA  _ 

TURTLE.  LOGGERHEAD  SEA 

EAGLE,  BALD  

PLOVER.  PIPING  

STORK.  WOOD 

STURGEON,  GULF 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE.  GREEN  SEA - 

TURTLE.  KEMPS  (ATLANTIC)  RIDLEY 

SEA.  ■       -r 

TURTLE,  LOGGERHEAD  SEA  .....U^..^. 

PLOVER,  PIPING  

STORK,  WOOD 

DARTER.  OKALOOSA  - 

STURGEON,  GULF — 

MEADOWRUE.  COOLERS  . — 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP^  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA 

STORK.  WOOD -.... 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING. 

EAGLE.  BALD  

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING. 

EAGLE,  BALD  

EAGLE.  BALD 

EAGLE.  BALD  

EAGLE.  BALD  — „ 

EAGLE.  BALD  

SALMON,  CHINOOK 

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING. 

SALMON.  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD 

EAGLE,  BALD  „ 

BEAR,  GRIZZLY 

CRANE,  WHOOPING ^ 

EAGLE.  BALD 

EAGLE,  BALD ^ 

BEAR.  GRIZZLY 

EAGLE.  BALD  

EAGLE,  BALD  „ » 

EAGLE,  BALD ™ - 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING. 

CRANE.  WHOOPING  ^ „ 

EAGLE.  BALD  

EAGLE,  BALD  - 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING. 

EAGLE,  BALD  

EAGLE.  BALD  

SALMON,  CHINOOK 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING. 
DcAK,  oHIfc^LY  ......•■••■•».•.•••••••>••••••■••»••• 

EAGLE,  BALD  

SALMON,  CHINOOK 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING. 

SALMON.  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD 

UMPET,  BANBURY  SPRINGS  

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 


Scienlific  name 


Dermochelys  corlacea. 
Caretta  caretta. 
Haiiaeetus  leucocephalus. 
4-haradrius  melodus. 
Mycteria  americana. 
Acipenser  oxyrtiynchus  desotoi. 
Trichechus  manatus. 
Chelonia  mydas. 
Lepidochelys  kempi. 

Caretta  caretta. 
.fharadrius  melodus. 
Mycteria  americana. 
Etheostoma  okaloosae. 
Acipenser  oxyrhynchus  desotoi. 
Thalictrum  cooleyi. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Mycteria  amencana. 

ONCORHYNCHUS  TSHAWYTSCHA. 

Haiiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 

ONCORHYNCHUS  TSHAWYTSCHA. 

« 

ONCORHYNCHUS  NERKA. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Ursus  arctos  (=U.a.  hornbilis). 
Grus  americana. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Ursus  arctos  (^U.a.  horribilis). 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocejshalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Grus  americana. 
Haiiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

HaTiaeetus  leucocephalus. 
Haiiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Ursus  arctos  (sU.a.  honit)ilis). 
Haiiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

ONCORHYNCHUS  NERKA. 

Haiiaeetus  leucocephalus. 

Lanx  n.  sp.. 

ONCORHYNCHUS  TSHAWYTSCHA. 
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II.  County/Species  List— Continued 

[The  following  Kst  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


State/County 


FRANKUN 
FREMONT 


GEM  

GOODING 


IDAHO 


JEFFERSON 
JEROME 


KOOTENAI  ... 
LATAH 


LEWIS 


MADISON  . 
MINIDOKA 


NEZ  PERCE 


OWYHEE 


PAYETTE 
POWER  ... 


SHOSHONE 


TETON  

TWIN  FALLS 


VALLEY 


Group  name 


SNAILS 


BIRDS  

BIRDS  . 

MAMMALS 

BIRDS  

BIRDS  

CLAMS  ...... 

FISHES  


SNAILS 


BIROS  .. 
FISHES 


MAMMALS 

BIRDS  

BIRDS  

FISHES  ..... 


BIROS  

PLANTS  

PLANTS  

BIRDS  

FISHES  


WASHINGTON 


BIRDS  .. 
FISHES 


BIRDS  . 
BIRDS  .. 
FISHES 

BIRDS  .. 
FISHES 


BIRDS  .. 
FISHES 

SNAILS 


BIRDS  .. 
FISHES 

BIRDS  .. 
FISHES 


SNAILS  , 

BIRDS  ^.. 

MAMMALS  ..- 

BIRDS 

FISHES  


SNAILS 
BIRDS  ., 
FISHES 


BIROS 


Inventory  name 


SNAIL.  BUSS  RAPIDS -.. 

SNAIL.  SNAKE  RIVER  PHYSA 

SNAIL,  UTAH  VALVATA  

SPRINGSNAIL,  IDAHO  „.. 

EAGLE,  BALD  

EAGLE,  BALD  

BEAR.  GRIZZLY 

EAGLE.  BALD  „ - 

EAGLE,  BALD  _ 

UMPET.  BANBURY  SPRINGS 

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING,  SUMMER). 

SNAIL.  BUSS  RAPIDS 

SNAIL.  SNAKE  RIVER  PHYSA 

SNAIL.  UTAH  VALVATA  

EAGLE,  BALD  

SALMON.  CHINOOK „... 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING,  SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE 

BEAR,  GRIZZLY  . — _ _ 

EAGLE,  BALD  

EAGLE.  BALD  

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 

EAGLE.  BALD 

HOWELLIA,  WATER  - 

HOWELLIA.  WATER  

SALMON.  CHINOOK - 

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 

EAGLE.  BALD  

SALMON,  CHINOOK „ 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  _... ~ 

EAGLE,  BALD  - _.... 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING,  SUMMER). 

EAGLE,  BALD  

SALMON,  CHINOOK 

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 

SNAIL,  BRUNEAU  HOT  SPRINGS 

SNAIL.  SNAKE  RIVER  PHYSA 

SPRINGSNAIL,  IDAHO  

EAGLE,  BALD  

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 

EAGLE,  BALD  

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING,  SUMMER). 

SNAIL,  UTAH  VALVATA  

EAGLE.  BALD - 

BEAR.  GRIZZLY 

EAGLE.  BALD  

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING,  SUMMER). 

SNAIL,  SNAKE  RIVER  PHYSA 

EAGLE,  BALD 

SALMON.  CHINOOK -.:.. 

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING.  SUMMER). 
EAGLE,  BALD  - ~ 


Scientific  name 


Famity  Hydrobiidae  n.  sp.. 

Physa  natridna. 

Vatvata  utahensis. 

Fontelicena  idahoensis. 

Haiiaeetus  leucocephalus. 

Haiaeetus  leucocejjhaius. 

Ursus  arctos  (-U.&  horribNte). 

Haiiaeetus  leucocephalus. 

Haiaeetus  leucocephalus. 

Lanx  n.  sp.. 

ONCORHYNCHUS  TSHAWYTSCHA. 

Family  Hydrobiidae  n.  sp.. 
Physa  nalricina. 
Valvata  utahensis. 
Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

ONCORHYNCHUS  NERKA. 
Ursus  arctos  (-U.a.  horribtts). 
Haiaeetus  leucocephalus. 
Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Haiaeetus  leucocephalus. 
HOWELLIA  AQUATIUS. 
HOWELLIA  AQUATIUS. 
Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

ONCORHYNCHUS  NERKA. 
Haiaeetus  leucocephalus. 
Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

ONCORHYNCHUS  NERKA. 
Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Bruneau  Hot  Springs  snail  (Genus/s. 
Physa  natricina. 
Fontellcella  idahoensis. 
Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Haiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Valvata  utahensis. 
Haiaeetus  leucocephalus. 
Ursus  arctos  (-U.a.  hornbiis). 
Ursus  arctos  (-U.a.  horribilis). 
Haiiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Physa  natricina. 
Haiiaeetus  leucocephalus. 
ONCORHYNCHUS  TSHAWSTSCHA. 
ONCORHYNCHUS  TSHAWYTSCHA. 

Haiaeetus  leucocephalus. 


IR/FP 


51296 


Fedaral  Ragjstar  /  Vol.  60,  No.  189  /  Friday.  September  29,  1995  /  Notices 


II.  County/Species  List— Continued 

{The  WtawinQ  MidanMn  ftdMfaly  Med  or  prapoeed  U.S.  species  by  Stele  and  County.  It  has  t)een  updated  through  March  31. 1995.} 


Stala/Couni)r 


ASCENSION 


ASSUMPTION... 

AVOYELLES  

BIENVILLE  

BOSSCR  

CAOOO  , 

CAUMELL 


CATAHOULA 4 

CONCORDIA. 

DE  SOTO  . 

EAST  BATON 
ROUGE. 


EAST  CARROLL 


FRANKUN 
GRANT  


IBERIA 


IBERVILLE  „ 
JEFFERSON 


LA  SALLE  

LAFOURCHE 


LIVINGSTON  . 
MADISON 

MOREHOUSE  .... 

I 

NATCHITOCHES 
ORLEANS  ..... 


OUACHITA  . 

PLAQUEMINES 


Group  name 


FBHES 


BIROS  

CLAMS 

FISHES  .... 

BIROS  

FISHES  .... 
BIROS  ..... 

BIRDS  

FISHES  .... 

BIRDS  ...... 

RSHES  .-, 
FISHES  .... 

BIRDS  

REPTILES 

FISHES  .... 

BIRDS  

FISHES  .... 

BIROS 

BIRDS  

CLAMS  ... 
FISHES  .. 

BIROS  

BIRDS  ... 

FISHES  _. 
FISHES  ... 
CLAMS  ... 
FISHES  ... 
BIRDS  .... 


Inventory  name 


SALMON.    CHINOOK    (SNAKE    RIVER 
SPRING.  SUMMER). 


EAGLE.  BALD  

HEELSPUTTER.  INFLATED 

STURGEON.  GULF . 

STUnGEONf  PALLID  .•.»•.».—».»«••..•'••••.•• 

EAGLE.  BALD  ~. 

STURGEON.  PALUO  

EAGLE.  BALD  ..— ...;.«........... 

EAGLE.  BALD  u. 

STURGEON.  PAaiD 

EAGLE.  BALD 

STURGEON.  PALLID - 

STURGEON,  PALL©  

PELICAN.  BROWN — 

PLOVER.  PIPING ._ 

TURTLE.  KEMP^  (ATLANTIC)  RIDLEY 
SEA. 

STURGEON.  PALUO 

EAGLE,  BALD 

STURGEON.  PALLID 

EAGLE.  BALD  

EAGLE.  BALD  . 

HEELSPLITTER.  INFLATED 

STURGEON.  GULF 

STURGEON.  PAaiD 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.       WTERK3R       (POPULATION) 

LEAST. 

STURGEON.  PALLID 

STURGEON.  PALLID  

PEARLSHELL.  LOUISIANA 

STURGEON.  PALLID 

EAGLE.  BALD 

PEUCAN.  BROWN _. 

PLOVER.  PIPING  

STURGEON.  PALLID  _-..-um~. 

STURGEON.  PALUO 

EAGLE.  BALD  

PEUCAN.  BROWN 

PLOVER,  PIPING 

STURGEON.  PALUD  

TURTLE,  KEMP'S  (ATLANTA)  RIDLEY 

SEA. 

EAGLE.  BALD  

EAGLE.  BALD 

PEUCAN,  BROWN 

PLOVER.  PIPING „. 

TURTLE,  KEMP'S  (ATLANTK:)  RIDLEY 

SEA. 

HEELSPUTTER.  INFLATED 

STURGEON.  GULF 

TERN.  CALIFORNIA  LEAST 

STURGEON,  PALLID  

EAGLE.  BALD  

STURGEON,  PALUD 

EAGLE.  BALD  

STURGEON.  PALLID „.„. 

PEUCAN.  BROWN 

STURGEON.  GULF 

STURGEON.  PALUD 

EAGLE.  BALD  _ 

STURGEON,  PALUD  ™. 

EAGLE.  BALD  

PEUCAN,  BROWN :. 


SdenlHIc  name 


ONCORHYNCHUS  TSHAWYTSCHA. 


Haiaeotus  leucocephalus. 
POTAMILUS  INFLATUS. 
Adpenser  oxyrtiynchus  desoloL 
Scaphiftiynchus  abus. 
HaMaeetus  leucocephalus. 
Scaphiftiynchus  abus. 
Haliaeetus  leucocephalue. 
Haiiaeelus  leucocephalus. 
Scaphirttynchus  albus. 
HaKaeotus  leucocephalus. 
ScaphirtTynchus  albus. 
ScaphirtiynctHJs  atous. 
Pelicanus  ocddentaiis. 
■fharadrkjs  melodus. 
Lepidochelys  kempi. 

Scaphiftiynchus  aKxis. 
HaMaeetus  leucocephalus. 
Scaphiftiynchus  abus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 

POTAMILUS  INFLATUS. 
Acipenser  oxyrtiynchus  desoloi. 
Scaphirtiynctius  abus. 
Sterna  antttarum. 

Stoma  antiHafuni. 

ScaphirtiynctHJs  abus. 
Scaptiiftiynchus  abus. 
Margaritifera  tiembeN. 
Scaphirtiynctius  abus. 
Haliaeetus  leucoceptialus. 
Pelicanus  occidentaKs. 
■fharadrius  melodus. 
Scaptiirtiynchus  abus. 
Scaptiirtiynchus  abus. 
Haliaeetus  leucocephalus. 
Pelicanus  ocddentaiis. 
•fharadrius  melodus. 
Scaphirtiynctius  abus. 
Lepidochelys  kempil. 

HaKaeetus  leucocephalus. 
Haliaeetus  leucoceptialus. 
Pelicanus  occidentalis. 
■ftiaradrius  mekxjus. 
Lepidoctielys  kempii. 

POTAMILUS  INFLATUS. 
Acipenser  oxyrtiynchus  desotoi. 
Sterna  antHlarum  brownl. 
Scaphirtiynctius  abus. 
Haliaeetus  leucocephalus. 
Scaptiirtiynchus  abus. 
Haliaeetus  leucocephalus. 
Scaptiirtiynchus  abus. 
Pelicanus  ocddentaiis. 
Acipenser  oxyrtiyrx^hus  desotoi. 
Scaphirtiynchus  abus. 
ttaiiaeetus  leucoceptialus. 
Scaptiirtiynchus  abus. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
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II.  County/Species  List— (Continued 

(The  foltowing  list  identifies  federally  listed  or  proposed  U.S.  species  oy  State  and  Couity.  It  has  been  updated  through  March  31. 1995.) 


State/County 


POINTE  COUPEE 
RAPIDES 


RED  RIVER 

RICHLAND  

SABINE 

ST.  BERNARD 


ST.  CHARLES 


ST.  JAMES 

ST.  JOHN  THE  BAP- 
TIST. 


ST.  LANDRY 
ST.  MARTIN  . 


ST.  MARY 


ST.  TAMMANY  . 

TANGIPAHOA  . 

TENSAS  

TERREBONNE 


UNION  

VERMILION 


WASHINGTON 


WEBSTER 

WEST  BATON 

ROUGE. 
WEST  CARROLL  .. 
WEST  FELICIANA 
WINN  


Group  name 


MASSACHUSETTS 
BARNSTABLE 


FISHES  .- 
REPTILES 


FISHES 
CLAMS  . 
FISHES 
FISHES 
FISHES 
BIRDS  .. 
BIRDS  . 


FISHES  

REPTILES  .... 


BIRDS  .. 
FISHES 

FISHES 
BIRDS  .. 

FISHES 

FISHES 
BIRDS  .. 
FISHES 
BIRDS  .. 


Inventory  name 


FISHES  .... 
REPTILES 


BIRDS 


FISHES  .. 
REPTILES 

BIRDS  

FISHES  ... 
BIRDS  ..... 
FISHES  ... 
BIRDS  


REPTILES 


BIRDS 
BIRDS 


REPTILES 


FISHES  .... 
REPTILES 

BIRDS  

FISHES  ... 


FISHES 
FISHES 
FISHES 


BIRDS  

REPTILES 


PLOVER,  PIPING 

STURGEON.  PALLID  

TURTLE,  GREEN  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA 

STURGEON,  PALUD 

PEARLSHELL,  LOUISIANA  

STURGEON.  PALUD  

STURGEON,  PALLID 

STURGEON,  PALUD  - 

EAGLE,  BALD  

cAuLCt  dALU  •■■•.••»■•••••■•«•••••••••>•••••••••«■•• 

PEUCAN,  BROWN 

PLOVER,  PIPING  

STURGEON,  GULF 

STURGEON,  PALLID  

TURTLE,  GREEN  SEA 

TURTLE,  KEMPS  (ATLANTTC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD 

STURGEON.  GULF 

STURGEON,  PALUD 

STURGEON.  PALUD  

EAGLE,  BALD  


Scienlilic  name 


STURGEON.  GULF 

STURGEON.  PALUD 

STURGEON,  PALUD ~. 

EAGLE.  BALD  

STURGEON.  PALLID  

EAGLE.  BALD 

PELICAN,  BROWN 

PLOVER.  PIPING  .:. 

STURGEON,  PALUD 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

EAGLE,  BALD 

PEUCAN.  BROWN 

STURGEON.  GULF 

TURTLE.  RINGED  SAWBACK 

EAGLE,  BALD  

STURGEON.  GULF „ 

EAGLE.  BALD  

STURGEON.  PALUD 

EAGLE.  BALD  

PELICAN,  BROWN 

PLOVER,  PIPING ~. 

TURTLE,  KEMPS  (ATLANTIC)  RIDLEY 

SEA. 

EAGLE,  BALD  

PEUCAN.  BROWN 

PLOVER,  PIPING 

TURTLE.  KEMPS  (ATLANTIC)  RIDLEY 

SEA. 

STURGEON.  GULF 

TURTLE.  RINGED  SAWBACK 

EAGLE.  BALD  

STURGEON.  PALLID  


STURGEON,  PALUD 
STURGEON,  PALLID 
STURGEON,  PALLID 


EAGLE,  BALD  

PLOVER.  PIPING 

TERN,  ROSEATE  „ 

TURTLE.  KEMPS  (ATLANTIC)  RIDLEY 
SEA. 


■ftiaradrius  mekxlus. 
Scaphirtiynchus  altxjs. 
Chetonia  mydas. 
Lepidoctielys  kempii. 

Caretta  caretta. 
Scaphirhynchus  albus. 
Margaritifera  hembeii. 
Scaptiirtiynchus  albus. 
Scaphirtiynchus  abus. 
Scaphirtiynchus  albus. 
Hafiaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Pelicanus  ocddentaiis. 
•ftiaradrius  mekxlus. 
Adpenser  oxyrhynctius  desotoi. 
Scaphirtiynctius  abus. 
Ctiebnia  mydas. 
Lepidochelys  kempii. 

Caretta  caretta. 
Haliaeetus  leucoceptialus. 
Acipenser  oxyrtiynchus  desotoi. 
Scaf)tiirtiynchus  abus. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 

Adpenser  oxyrhynchus  desotoi. 
Scaphirhynchus  albus. 
Scaphirtiynchus  albus. 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
•t-haradrius  metodus. 
Scaphirtiynctius  altxjs. 
Lepidochelys  kempii. 

Haliaeetus  leucocephalus. 
Pelicanus  ocddentaiis. 
Adpenser  oxyrhynctius  desotoi. 
Graptemys  oculifera. 
Haliaeetus  leucocephalus. 
Adpenser  oxyrhynchus  desotoi. 
Haliaeetus  leucoceptialus. 
Scaphirtiynchus  altxjs. 
Haliaeetus  leucocephalus. 
Pelcanus  ocddentaiis. 
■fharadrius  mekxlus. 
Lepidoctielys  kempii. 

Haliaeetus  leucocephalus. 
Pelicanus  ocddentaiis. 
•ftiaradrius  melodus. 
LepkJochetys  kempii. 

Adpenser  oxyrtiynchus  desotoi. 
Graptemys  oculifera 
Haliaeetus  leucocephalus. 
Scaphirhynchus  albus. 

Scaptiirhynctius  albus. 
Scaphirhynchus  alt>us. 
Scaphirtiynctius  abus. 

Haliaeetus  leucoceptialus. 
•fharadrius  melodus. 
Sterna  dougalli  dougaHi. 
Lepidochelys  kempii. 


IR/FP 
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II.  County/Species  List— Continued 

[The  lollowlig  list  identifies  federatty  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


State/Coudty 


BRISTOL , 

DUKES  

.......... 

ESSEX  



FRANKUN  

HAMPDEN  

»■■■>•>■• 

HAMPSHIRE  .. 

MIDDLESEX  ... 

NANTUCKET  .. 



NORFOLK 

PLYMOUTH  .... 



SUFFOLK  

WORCESTER 

MAINE 

ANDROSGOGQ 
AROOSTOOK 

IN 

CUMBERLAND 

HANCOCK  

KENNEBEC  .... 
KNOX  



LINCOLN  

PENOBSCOT  . 
PISCATAQUIS 
SAGADAHOC 



SOMERSET  ... 
WALDO  

>■■■•■••.. 

WASHINGTON 

YORK  

Group  name 


BIRDS  

RSHES  ... 
REPTILES 

BIRDS  ..... 
REPTILES 

BIRDS  

FISHES  ... 
REPTILES 

BIRDS  ..... 
FISHES  ... 
PLANTS  .. 

BIRDS  

FISHES  ... 
BIRDS  ..._ 
FISHES  ... 

BIROS  

BIRDS  

REPTILES 
REPTILES 
BIRDS  

REPTILES 

REPTILES 

BIRDS  

REPTILES 

BIRDS  

BIRDS  

PLANTS  .., 
BIRDS  , 

FISHES  .... 

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  , 

BIRDS  , 

FISHES  .... 

BIRDS  

FISHES  .... 
BIRDS  

BIRDS  


Inventory  name 


TURTLE,  LOGGERHEAD  SEA 

EAGLE.  BALD  

PLOVER,  PIPING  

STURGEON,  SHORTNOSE 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  

PLOVER.  PIPING  

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  

PLOVER,  PIPING  _ 

STURGEON,  SHORTNOSE 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LOGGERHEAD  SEA  _ 

EAGLE,  BALD  

STURGEON,  SHORTNOSE 

BULRUSH,  NORTHEASTERN 

(=BARBED  BRISTLE. 

EAGLE,  BALD  

STURGEON,  SHORTNOSE „ 

EAGLE.  BALD  „ „.... 

STURGEON,  SHORTNOSE 

EAGLE.  BALD  ., 

EAGLE.  BALD  _ 

PLOVER,  PIPING  

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

CURLEW,  ESKIMO  

EAGLE,  BALD  

PLOVER,  PIPING  

TERN.  ROSEATE 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LOGGERHEAD  SEA  

TURTLE,  PLYMOUTH  RED-BELLIED  

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  

TURTLE,  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 


Scientific  name 


EAGLE.  BALD  

EAGLE.  BALD  

ORCHID.  EASTERN  PRAIRIE  FRINGED 

EAGLE. BALD  

PLOVER,  PIPING  

STURGEON,  SHORTNOSE 

EAGLE,  BALD  


EAGLE,  BALD  

EAGLE,  BALD  

EAGLE.  BALD  

EAGLE,  BALD  

EAGLE,  BALD  

EAGLE,  BALD  

PLOVER,  PIPING  

STURGEON,  SHORTNOSE 

EAGLE,  BALD  

STURGEON.  SHORTNOSE 

EAGLE,  BALD  

TERN.  ROSEATE „ 

EAGLE.  BALD  


Caretta  caretta. 
HalJaeetus  leucocephalus. 
■4-haradrius  melodus. 
Acipenser  brevirostrum. 
Lepidochelys  kempii. 

Caretta  caretta. 
Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 
Lepidochelys  kempii. 

Caretta  caretta. 
Haliaeetus  leucocephalus. 
•t-haradrius  melodus. 
Acipenser  brevirostrum. 
Lepidoctielys  kempii. 

Caretta  caretta. 
Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Scirpus  ancistrochaetus. 

Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocejshalus. 
+haradrius  melodus. 
LepkJochelys  kempii. 

Caretta  caretta. 
Lepidochelys  kempii. 

Caretta  caretta. 
Numenius  txirealls. 
Haliaeetus  leucocephalus. 
+haradrius  melodus. 
Sterna  dougalli  dougalli. 
LepkJochelys  kempii. 

Caretta  caretta. 

Pseudemys  (Chrysemys)  rutiriventris. 

LepkJochelys  kempii. 

Caretta  caretta. 
Haliaeetus  leucocephalus. 
Chelonia  mydas. 
Eretmochelys  imbhcatsL 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Platanthera  leucophaea. 
Haliaeetus  leucocephalus. 
.t-haradrius  melodus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
.»^haradrius  melodus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Acipenser  brevirostrum. 
Haliaeetus  leucocephalus. 
Sterna  dougalli  dougalli. 
Haliaeetus  leucocephalus. 
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II.  County/Spegies  List— Continued 

[The  folkjwing  list  klentifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 ,  1995.] 


State/County 


Group  name 


Inventory  name 


Scientific  name 


IR/FP 


NORTHERN 
MARIANA  ISLANDS 

WORCESTER  


NEW  HAMPSHIRE 

BELKNAP  

CHESHIRE 

COOS 

GRAFTON  

HILLSBOROUGH  .... 

MERRIMACK 

ROCKINGHAM 

SULLIVAN  


NEW  MEXICO 

BERNAULLO  

CATRON  

CHAVES  


COLFAX  _.. 

CURRY  

DEBACA  .. 

DONA  ANA 


EDDY 


GRANT 


GUADALUPE 

HARDING  

HIDALGO  

LEA 

LINCOLN 

LOS  ALAMOS 

LUNA 


BIRDS 


REPTILES 

BIRDS 

CLAMS  ..... 

BIRDS  

BIRDS  

BIRDS  ._... 

BIRDS  

BIRDS  

BIRDS  

CLAMS  ..... 
PLANTS  ... 


BIRDS  . 

FISHES 
BIRDS  . 
FISHES 

BIRDS  . 


FISHES 

BIRDS  . 

BIRDS  . 
BIRDS  . 
FISHES 
BtRDS  . 


BIRDS 


FISHES 

BIRDS  . 
FISHES 


BIRDS  . 
BIRDS  . 
BIRDS  . 
FISHES 
BIRDS  . 
BIRDS  . 
BIRDS  . 

BIRDS  . 


PLOVER,  PIPING 


MALLARD,  MARIANA  

MEGAPODE,        MICRONESIAN 

PEROUSE'S). 
CROCODILE.  SALTWATER  


(LA 


EAGLE,  BALD  _.... 

MUSSEL.  DWARF  WEDGE 

EAGLE,  BALD  

EAGLE,  BALD 

EAGLE,  BALD  

EAGLE,  BALD  -.- 

EAGLE,  BALD  

EAGLE.  BALD  

MUSSEL,  DWARF  WEDGE 
MILK-VETCH.  JESUP'S  


CRANE,  WHOOPING - -. 

EAGLE,  BALD  

MINNOW,  RIO  GRANDE  SILVERY 

EAGLE.  BALD  „ 

MINNOW,  LOACH  

SPIKEDACE  

TROUT,  GILA  „ 

EAGLE,  BALD 


TERN,        INTERK)R 

LEAST). 
TERN.        INTERIOR 

LEAST. 

GAMBUSIA,  PECOS  

SHINER,  PECOS  BLUNTNOSE 

CRANE,  WHOOPING  

EAGLE,  BALD  

EAGLE,  BALD 

EAGLE.  BALD  

SHINER.  PECOS  BLUNTNOSE 

CRANE.  WHOOPING 

EAGLE,  BALD  


(POPULATION 


(POPULATION) 


TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPUUTION) 

LEAST. 

EAGLE.  BALD  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

GAMBUSIA,  PECOS  

SHINER,  PECOS  BLUNTNOSE  

EAGLE,  BALD  - 

CHUB,  CHIHUAHUA  

MINNOW,  LOACH  - 

SHINER,  BEAUTIFUL  -...- 

SPIKEDACE  «......».. 

TOPMINNOW,  GILA  (YAQui)  ....! 

TROUT,  GILA  

EAGLE,  BALD  ; — 

EAGLE,  BALD  

EAGLE.  BALD  ~ 

Oi  1^ w^nwC    ■•■•■■■•••••••■•••■••••••■■■•••••■••••>••••■■ 

EAGLE,  BALD  

EAGLE,  BALD  - 

CRANE.  WHOOPING 

EAGLE.  BALD  - 

CRANE.  WHOOPING — 


•fharadrius  melodus. 


Anas  oustaleti. 
Megapodius  laperouse. 

CROCODYLUS  POROSUS. 


HaEaeetus  leucocephalus. 

Alasmkjonta  heterodon. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Alasmklorrta  heterodon. 
Astragalus  robbinsii  var.  jesupi. 


Qrus  amehcana. 
Haliaeetus  leucocephalus. 
HYBOGNATHUS  AMARUS. 
Haliaeetus  leucocephalus. 
Tiaroga  cobitis. 
Meda  fulgkja. 
Salmo  gilae. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

Gambusia  nobilis. 
Notropis  simus  peconsensis. 
Grus  amehcana. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Notropis  simus  peconsensis. 
Grus  amehcana. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterr^  antillarum. 

Haliaeetus  leucocephalus. 
Sterna  antillarunv 

Sterna  antillarum. 

Gamtxjsia  not)ilis. 
Notropis  simus  peconsensis. 
Haliaeetus  leucocephalus. 
Gila  nigrescens. 
Tiaroga  cobitis. 
Notropis  formosus. 
Meda  fulgkla. 
Poecilkipsis  occklentalis. 
Salmo  gilae. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Meda  fulgkJa. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Grus  amehcana. 
Haliaeetus  leucocephalus. 
Grus  amehcana. 
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II.  County/Species  List— Continued 

[The  foNoMing  Kst  identifies  federaly  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  ttirough  March  31. 1995.] 


State/Coulity 


MCKINLEY 

MORA 

OTERO  ...... 


OTHER-999  . 

QUAY  

RIO  ARRIBA  . 

ROOSEVELT 
SAN  JUAN  ... 


SAN  MIGUEL 
SANDOVAL  .. 


SANTA  FE. 
SIERRA  

SOCORRO 


TAOS 

TORRANCE 

UNION  

VALENCIA  ... 


NEVADik 

CARSON  cm 

CHURCHILL  ., 
CLARK  ...... 


DOUGLAS  .... 
ELKO 


EUREKA  

HUMBOLDT  . 


LANDER  . 
UNCOLN 


Group  name 


FISHES 
BIRDS  .. 
BIRDS  .. 
BIRDS  .. 
PLANTS 
BIRDS  .. 
BIRDS  .. 
BIRDS  .. 

BIRDS  .. 
BIRDS  .. 
FISHES 

BIROS  .. 
BIROS  .. 

FISHES 
BIROS  .. 

BIRDS  .. 

FISHES 
BIRDS  .. 


CRUSTACEAN 

rloHco  ■•••■■■••■• 
SNAILS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIROS  

FISHES  

BIRDS  

BIRDS  

BIRDS  

FISHES  


BIRDS  . 
BIRDS  . 
FISHES 

BIRDS  . 

FISHES 
FISHES 

FISHES 
BIRDS  . 
FISHES 


Inventory  name 


EAGLE.  BALD  

SHINER,  BEAUTIFUL  .~- 

EAGLE.  BALD  

EAGLE,  BALD  

EAGLE,  BALD  _ 

THISTLE.  SACRAMENTO  MOUNTAINS  . 

EAGLE,  BALD  

EAGLE.  BALD  

CRANE,  WHOOPING 

EAGLE.  BALD  „.. 

EAGLE,  BALD 

EAGLE.  BALD 

SQUAWFISH.  COLORADO  

SUCKER.  RA20RBACK  

EAGLE.  BALD  _ 

CRANE.  WHOOPING 

EAGLE.  BALD  

MINNOW,  RIO  GRANDE  SILVERY 

CRANE.  WHOOPING 

EAGLE.  BALD  

CRANE.  WHOOPING 

EAGLE,  BALD  

TROUT.  GILA  _ _. 

CRANE,  WHOOPING  ..„ „ „ 

EAGLE,  BALD  

TERN,        INTERIOR        (POPULATK)N 

LEAST). 
TERN,       INTERKJR       (POPULATK>N) 

LEAST. 
ISOPOO,  SOCORRO  

MINNOW,  RIO  GRANDE  SILVERY 

SPRINGSNAIL,  ALAMOSA  

SPRINGSNAIL,  SOCORRO 

CRANE.  WHOOPING 

EAGLE,  BALD  „. „. 

EAGLE,  BALD  

EAGLE.  BALD  

CRANE.  WHOOPING 

EAGLE,  BALD  „ 

MINNOW.  RK)  GRANDE  SILVERY 

EAGLE.  BALD  „ 

EAGLE,  BALD  

EAGLE.  BALD  „ 

GOOSE.  ALEUTIAN  CANADA 

RAIL,  YUMA  CLAPPER  „ 

CHUB,  BONYTAIL 

CHUB,  VIRGIN  RIVER  

DACE,  MOAPA , 

KILUFISH.  PAHRUMP  

PUPFISH,  DEVILS  HOLE  - 

SUCKER,  RAZORBACK  

WOUNDFIN  

EAGLE,  BALD  

EAGLE,  BALD  ..'. 

DACE,  CLOVER  VALLEY  SPECKLED  .... 
DACE.        INDEPENDENCE        VALLEY 
SPECKLED. 

TROUT.  LAHONTAN  CUTTHROAT  

EAGLE,  BALD  

TROUT,  LAHONTAN  CUTTHROAT  

DACE,  DESERT  

TROUT,  LAHONTAN  CUTTHROAT  

TROUT,  LAHONTAN  CUTTHROAT  

EAGLE,  BALD  

CHUB,  PAHRANAGAT  ROUNDTAIL 

SPINEDACE,  BIG  SPRING  

SPRINGFISH,  HIKO  WHITE  RIVER  

SPRINGFISH.  WHITE  RIVER  


Scientific  name 


Haliaeetus  leucocephaius. 
Notropis  formosus. 
Haliaeetus  leucocephaius. 
HaUaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Cirsium  vinaceum. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Haliasetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Pty(4>ocheilus  kjcius. 
XYRAUCHEN  TEXANUS. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Haliaeetus  leucocephaius. 
HYBOGNATHUS  AMARUS. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Salmogilae. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Sterna  antyiarum. 


Stema  antillarum. 


(sExosphaeroma) 


Thermosphaeroma 

thermophiius. 
HYBOGNATHUS  AMARUS. 
Tryonia  alamosae. 
Pyrgulopsis  neomexicana. 
Grus  americana. 
Haliaeetus  leucoceptialus. 
Haliaeetus  leucoce|3hahJS. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Haliaeetus  leucocephaius. 
HYBOGNATHUS  AMARUS. 


Haliaeetus  leucocephaius 

Haliaeetus  leucocephaius , 

Haliaeetus  leucocephaius , 

Branta  canadensis  ieucopareia  .. 
RaHus  longirostris  yumanensis  .... 

Gila  elegans 

Gila  robusta  seminuda 

Moapa  coriacea 

EMPETRICHYTHYS  LATOS 

Cyprinodon  diatx>lis 

XYRAUCHEN  TEXANUS  , 

Plagopterus  argentissimus  , 

Haliaeetus  leucocephaius 

Haliaeetus  leucocephaius 

Rhinichthys  osculus  digoporous 
RNnichthys  osculus  tethoporous  . 

Salmo  clar1<i  henshawi .., 

Haliaeetus  leucocephaius , 

Salmo  clart<i  henshawi 

Eremichthys  acres  

Salmo  clartd  henshawi 

Salnx)  clart<i  henshawi 

Haliaeetus  leucocephaius 

Gila  robusta  jordani  

Lepidomeda  mollispinis  pratensis 

Crenichthys  baileyl  grandis 

Crenictithys  baHeyi  t>aileyi  


IR/FP 
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IR 
IR 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County,  tt  has  been  updated  through  March  31 .  1995.] 


State/County 


LYON 

MINERAL 


NYE 


PERSHING 
STOREY  .... 
WASHOE  .. 


WHITE  PINE 


OKLAHOMA 

ADAIR  

ALFALFA  


ATOKA  .. 
BEAVER 


BECKHAM 
BLAINE 


BRYAN 


CADDO  

CANADIAN 


Group  name 


BIRDS 
BIRDS 


BIRDS 
BIRDS 


BIRDS 


REPTILES 
BIRDS  


BIRDS 


PLANTS 
BIRDS  ... 
BIROS  ... 
FISHES  . 


PLANTS 

BIROS  .. 
FISHES 


INSECTS 
PLANTS 

BIROS  ... 
FISHES  . 
BIRDS  ... 
FISHES  . 

PLANTS 
BIRDS  ... 
FISHES  . 

BIROS  ... 
BIROS  ... 


Inventory  name 


LADIES'-TRESSES,  UTE 

EAGLE.  BALD  ~. 

EAGLE.  BALD  

SPRINGFISH,  HIKO  WHITE  RIVER 
SPRINGFISH,  RAILROAD  VALLEY  . 
TROUT,  LAHONTAN  CUTTHROAT 
MILK-VETOH.  SOOAVILLE 


EAGLE,  BALD  - _ - 

POOLFISH,  PAHRUMP _... 

f>UPFISH,  ASH  MEADOWS  AMARGOSA 

PUPRSH,  DEVILS  HOLE  

PUPFISH,  WARM  SPRINGS 

SPINEDACE,  WHITE  RIVER  

SPRINGFISH.  RAILROAD  VALLEY 

TROUT,  LAHONTAN  CUTTHROAT  

NAUCORID,  ASH  MEADOWS  

CENTAURY,  SPRING-LOVING  

GUMPLANT.  ASH  MEADOWS  

IVESIA.  ASH  MEADOWS 

EAGLE,  BALD  

TROUT,  LAHONTAN  CUTTHROAT  

EAGLE,  BALD  

cuHJi : 

SUCKER,  WARNER  - 

TROUT,  LAHONTAN  CUTTHROAT  

BUCKWHEAT,  STEAMBOAT 

EAGLE,  BALD  „... 

KILLIFISH,  PAHRUMP 

SPINEDACE.  WHITE  RIVER  


EAGLE.  BALD 

CRANE,  WHOOPING  ...._ ~ 

EAGLE,  BALD  

PLOVER,  PIPING  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

EAGLE,  BALD  - 

CRANE,  WHOOPING 

EAGLE,  BALD 

PLOVER.  PIPING  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 

CRANE,  WHOOPING 

CRANE.  WHOOPING 

EAGLE,  BALD  

PLOVER,  PIPING  - 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

EAGLE.  BALD  — 

TERN,        ULTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

ALLIGATOR,  AMERICAN 

CRANE,  WHOOPING 

EAGLE,  BALD  

CRANE,  WHOOPING ~ 

EAGLE,  BALD  

PLOVER,  PIPING  

TERN,        INTERIOR        (POPULATK>N 

LEAST). 
TERN,       INTERIOR       (POPULATION) 

LEAST. 


Scientific  name 


Spirantttes  diluvialis » 

Haliaeetus  leucocephaius 

Haliaeetus  leucocephaius 

Crenichthys  baMeyi  grarKis 

Creruchttrys  nevadae _..,............ 

Salmo  clarki  henshawi 

ASTRAGALUS     LENTIGINOSUS     VAR. 
SESLQ  MIMETRALIS. 

Haliaeetus  leucocephaius  ..„ » 

Empetrictittrys  latos  ~ 

Cyprinodon  nevadensis  mionectes 

Cyprinodon  diatxjiis  — 

Cyprinodon  nevadensis  pectoralts  . — 

Lepidomeda  alt)ivallis  _ 

Crenictrthys  nevadae „ — 

Salmo  clartd  henshawi 

Amtxysus  amargosus  

Centaurium  namophilum  var.  namophSum 

Grindelia  fraxinopratensis _ 

Ivesia  kingii  var.  eremica — 

Haliaeetus  leucocephaius ~ 

Salmo  clartci  henshawi 

Haliaeetus  leucocephaius -. 

Chasmistes  cujus — . 

Catostomus  wamerensis  - 

Salnx)  clartd  henshawi 

Eriogonum  ovalifolium  var.  williamsiae 

Haliaeetus  leucocephaius 

EMPETRICHYTHYS  LATOS 

Lepidomeda  alt)ivallts  - 

Haliaeetus  leucocephaius. 
Grus  americana. 
Haliaeetus  leucocephaius. 
+  haradrius  melodus. 
Sterna  antillarum. 

Sterna  antillarum 

Haliaeetus  leucocephaius. 
Grus  americana. 
Haliaeetus  leucocephaius. 
+  haradrius  melodus. 
Stema  antillarum 

Sterna  antillarum. 

Grus  americana. 
Grus  americana. 
Haliaeetus  leucocephaius. 
■•■haradrius  melodus. 
Stema  antillarum. 

Stema  antillarum 

Haliaeetus  leucocephaius. 
Stema  antillarum. 

Stema  antillarum 

Alligator  mississippiensis. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Haliaeetus  leucocephaius. 
■fharadrius  melodus. 
Sterna  antillarum. 

Stema  antillarum. 


HVFP 
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II.  CouhfTY/SPECiES  List— Continued 
[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 ,  1995.] 


State/County 


CARTER  

CHEROKEE  . 
CHOCTAW  ... 

CIMARRON  ... ... 


CLEVEUND  . 


COMANCHE  .. 


COTTON  


CRAK3 

CREEK  . 


CUSTER 


DELAWARE 
DEWEY  


ELUS 


GARFIELD 
GARVIN 


GRADY 


Group  name 


BIRDS  ... 
BIRDS  ... 
BIRDS  ... 

PLAhrrs 

BIRDS  ... 


FISHES 
BIRDS  .. 


BIRDS 


BIRDS 


FISHES  . 

PLANTS 
BIRDS  ... 


BIRDS 


BIRDS  .. 
FISHES 
BIRDS  .. 


BIRDS 


BIRDS 
BIRDS 

BIRDS 


Inventory  name 


EAGLE,  BALD  . 

EAGLE,  BALD 

EAGLE,  BALD 

ORCHID,  EASTERN  PRAIRIE  FRII^QED 

EAGLE,  BALD  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

SHINER.  ARKANSAS  RIVER  

CRANE,  WHOOPING 

EAGLE,  BALD  

PLOVER,  PIPING 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CRANE,  WHOOPING 

EAGLE,  BALD  

PLOVER.  PIPING  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CRANE.  WHOOPING - 

EAGLE,  BALD  „ 

PLOVER,  PIPING  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CAVEFISH,  OZARK  

MADTOM,  NEOSHO  

ORCHID,  WESTERN  PRAIRIE  FRINGED 

EAGLE,  BALD  _ 

PLOVER,  PIPING  

TERN,        INTERIOR 

LEAST). 
TERN,        INTERIOR 

LEAST. 
CRANE,  WHOOPING  . 

EAGLE,  BALD  

PLOVER.  PIPING  

TERN,        INTERIOR 

LEAST). 
TERN,       INTERIOR 

LEAST. 

EAGLE,  BALD  

CAVEFISH.  OZARK  ... 
CRANE,  WHOOPING  . 

EAGLE,  BALD  

PLOVER.  PIPING  

TERN.        INTERIOR 

LEAST). 
TERN.       INTERIOR 

LEAST. 
CRANE,  WHOOPING  , 

EAGLE,  BALD  , 

PLOVER,  PIPING  , 

TERN,        INTERIOR 

LEAST). 
TERN,       INTERIOR 

LEAST. 
CRANE,  WHOOPING 
CRANE.  WHOOPING 

EAGLE,  BALD  

CRANE,  WHOOPING  , 
TERN,        INTERIOR 

LEAST). 
TERN,        INTERIOR 

LEAST. 


(P0PULATK5N 
(POPULATION) 


(POPULATION 
(POPULATION) 


(POPULATION 
(POPULATION) 


(POPULATION 
(POPULATION) 


(POPULATION 
(POPULATION) 


Scientific  name 


Haliaeetus  leucocephalus. 
HaHaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Platanthera  leucophaea. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

NOTROPIS  GIRARDL 
Grus  americana. 
Haliaeetus  leucocephalus. 
•t-haradrius  melodus. 
Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
•fharadrius  melodus. 
Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 
Hafiaeetus  leucocephalus. 
-fharadrius  melodus. 
Sterna  antillamm. 

Sterna  antillamm. 

Amt}lyopsis  rosae. 
Noturus  placidus. 
Platanthera  praeclara. 
Haliaeetus  leucocephalus. 
■fharadrius  melodus. 
Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
■hharadrius  melodus. 
Sterna  antillarum. 

Sterna  antillamm. 

Haliaeetus  leucocephalus. 
Ambtyopsis  rosae. 
Grus  americana. 
Haliaeetus  leucocephalus. 
-fharadrius  melodus. 
Stema  antillamm. 

Stema  antillamm. 

Grus  americana. 
Haliaeetus  leucocephalus. 
•t-haradrius  melodus. 
Sterna  antillamm. 

Stema  antillamm. 

Grus  americana. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
Sterna  antillamm. 

Stema  antillamm. 


IR/FP 


Federal  Register  /  Vol.  60.  No.  189  /  Friday,  September  29,  1995  /  Notices 


51303 


[The  following 


II.  C^dunty/Species  List— (Continued 

list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 .  1995.] 


State/County 


GRANT  

GREER 

HARMON 


HARPER 


HASKELL 


HUGHES 


JACKSON 


JEFFERSON 


JOHNSTON _.. 


KAY 


KINGFISHER 


KIOWA 


LE  FLORE 


Group  name 


BIRDS 
BIRDS 
BIROS 


BIRDS 


BIRDS 


BIRDS 


BIRDS 


BIRDS 


BIRDS 


BIROS 


BIRDS 


BIRDS 


BIRDS 


Inventory  name 


(POPULATION) 


(POPULATION 
(POPULATION) 


CLAMS 


CRANE.  WHOOPING - 

EAGLE.  BALD  -> 

CRANE.  WHOOPING -. 

EAGLE.  BALD  

CRANE.  WHOOPING  .._ 

PLOVER.  PIPING 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERK)R 

LEAST. 
CRANE.  WHOOPING 

PLOVER.  PIPING  

TERN.        INTERIOR 

LEAST). 
TERN,       INTERIOR 

LEAST. 

EAGLE.  BALD  - 

PLOVER,  PIPING  

TERN,        INTERK)R        (POPULATION 

LEAST). 
TERN,       INTERIOR       (POPULATION) 

LEAST. 

EAGLE,  BALD  » _ - 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

CRANE,  WHOOPING 

PLOVER,  PIPING  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

CRANE.  WHOOPING 

EAGLE.  BALD  

PLOVER.  PIPING  

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 

CRANE.  WHOOPING _ 

EAGLE.  BALD  _ 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 

EAGLE,  BALD  

PLOVER,  PIPING  ....„ ~ 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 

CRANE,  WHOOPING  ...-. 

EAGLE,  BALD  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CRANE.  WHOOPING 

EAGLE.  BALD  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

EAGLE,  BALD  

PLOVER,  PIPING  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 
ROCK-POCKETBOOK.  OUACHITA  


Scientific  name 


Grus  americana 
Haliaeetus  leucocephalus. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
-fharadrius  melodus. 
Stema  antillarum. 

Stema  antiliamnx 

Grus  americana. 
•fharadrius  melodus. 
Stema  antillarum. 

Stema  antillarura 

Haliaeetus  leucocephalus. 

•t-haradrius  melodus. 
Stema  antillamm. 

Stema  antillamm. 

Haliaeetus  leucocephalus. 
Stema  antillarum. 

Stema  antillarum. 

Grus  americana. 
-t^iaradrius  melodus. 
Sterna  antillamm. 

Stema  antillamnL 

Grus  americana. 
Haliaeetus  leucocephalus. 
-fharadrius  melodus. 
Sterna  antillamm. 

Stema  antillamm. 

Grus  americar^ 
Haliaeetijs  leucocephalus. 
Sterna  antillamm. 

Stema  antiltamm. 

Haliaeetus  leucocephalus. 
■fharadrius  melodus. 
Stema  antillamm. 

Stema  antillamm. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Sterru  antillamm. 

Stema  antillamm. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Stema  antHlamm. 

Stema  antiUarum. 

Haliaeetus  leucocephalus. 
■fharadrius  melodus. 
Sterna  antillamm. 

Sterna  antillamm. 

Arkansia  (=Arcidens)  wtieeleri. 


IR/FP 
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II.  CouNTY/SPEaES  UST— Continued 
list  identilies  federaly  Hsted  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.1 


II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County,  it  has  been  updated  through  M«ch  31. 1995.] 


Stato/Countyt 


UNC(XN 

LOGAN -. 


LOVE 


MAJOR  — 


MARSHAa  .... 


MAYES  .... 
MCCLAIN 


MCCURTAIN 


MCINTOSH 


MURRAY 


MUSKOGEE  .. 


NOBLE 


NOWATA 

OKLAHOMA  .., 


Group  name 


FISHES 
BIROS  .. 

BIROS  .. 


BIRDS 


BIRDS 


BIRDS  


BIRDS  

FISHES  .. 
BIRDS  


BIRDS 


FISHES  .... 
REPTILES 
BIRDS  


BIRDS 


BIRDS 


BIRDS 


BIRDS 
BIRDS 


Inventory  name 


ROCK-POCKETBOOK, 
(-WHEELER'S  PM). 
DARTER.  LEOPARD  .. 
CRANE.  WHOOPING 

EAGLE.  BALD  

CRANE,  WHOOPING 

PLOVER,  PIPING  

TERN,        INTERIOR 

LEAST). 
TERN.       INTERIOR 

LEAST. 
CRANE.  WHOOPING 

EAGLE.  BALD  

TERN.        INTERIOR 

LEAST). 
TERN.        INTERIOR 

LEAST. 
CRANE.  WHOOPING 

EAGLE.  BALD  ~ 

PLOVER.  PIPING  

TERN.        INTERKJR 

LEAST). 
TERN.       INTERIOR 
LEAST. 

EAGLE,  BALD  

PLOVER.  PIPING  

TERN.        INTERK)R 

LEAST). 
TERN.       INTERIOR 
LEAST. 

EAGLE.  BALD  

CAVEFISH.  OZARK  , 
CRANE,  WHOOPING 

PLOVER.  PIPING  

TERN,        INTERK)R 

LEAST). 
TERN.        INTERIOR 
LEAST. 

EAGLE,  BALD  

TERN,        INTERKJR 

LEAST). 
TERN,       INTERIOR 
LEAST. 

DARTER, LEOPARD  

ALLIGATOR.  AMERICAN 

EAGLE.  BALD  

TERN.        INTERIOR 

LEAST). 
TERN.        INTERIOR 
LEAST. 

EAGLE.  BALD  

TERN,        INTERIOR 

LEAST). 
TERN,        INTERIOR 
LEAST. 

CRANE,  WHOOPING 

EAGLE,  BALD  

PLOVER,  PIPING  

TERN,        INTERKDR 

LEAST). 
TERN,        INTERIOR 
LEAST. 

EAGLE,  BALD  

PLOVER.  PIPING  

TERN,        INTERIOR 

LEAST). 
TERN.        INTERIOR 
LEAST. 

EAGLE,  BALD  

PLOVER.  PIPING  - 

CRANE,  WHOOPING  .... 


OUACHITA 


(P0PULATK3N 
(POPULATION) 


(POPULATION 
(POPULATION) 


Scientific  name 


(POPULATK)N 
(POPULATION) 


(POPULATK)N 
(POPULATION) 


(POPULATION 
(POPULATION) 


(POPULATION 
(POPULATION) 


(POPULATION 
(POPULATION) 


(POPULATION 
(POPULATION) 

"(POWLATION 
(POPULATION) 


(POPULATION 
(POPULATION) 


Arkansia  (>Arcidens)  wheeleri. 

Perdna  panthehna 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
4^iaradrius  melodus. 
Sterna  ar^larum. 

Sterna  antaianjm. 

Grus  americana. 
HaMaeetus  leucocephalus. 
Sterna  antHlarum. 

Sterna  antHlarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
^^laradrius  melodus. 
Sterna  antHlarum. 

Sterna  antHlarum. 

Haliaeetus  leucocephalus. 
>haradrius  melodus. 
Sterna  antHlarum. 

Sterna  antHlarum. 

Haliaeetus  leucocephalus. 
Amblyopsis  rosae. 
Grus  americana. 
■fharadrius  melodus. 
Sterrui  antiHarum. 

Sterna  antillarum. 

HaKaeetus  leucocephalus. 
Stema  antillarum. 

Sterna  antiUarura 

Perdna  pantherina. 
Alligator  mississippiensis. 
Haliaeetus  leucocephalus. 
Sterna  antiliaaim. 

Sterna  antillarum. 

Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
-t-haradrius  melodus. 
Stema  antillarum. 

Stema  antillarum. 

Haliaeetus  leucocephalus. 
+haradrius  melodus. 
Sterna  antillarum. 

Stema  antillarum. 

Haliaeetus  leucocephalus. 
.fharadrius  melodus. 
Grus  americana. 


IR/FP 


State/County 


OSAGE 


OTTAWA 
PAWNEE 


PAYNE 


PITTSBURG 


PONTOTOC 


POTTAWATOMIE 


PUSHMATAHA 


ROGER  MILLS 


ROGERS 


SEMINOLE 


SEQUOYAH 


Group  name 


BIRDS 


BIRDS  .. 
FISHES 

BIRDS  .. 


BIRDS 


BIRDS 


BIRDS 


BIRDS 


BIRDS  . 
CLAMS 


FISHES 
BIRDS  ., 


BIRDS 


PLANTS 
BIRDS  ... 


BIRDS 


Inventory  name 


(POPULATKX 
(POPULATIOK^ 


(POPULATWN 
(POPULATK5N) 


(POPULATION 
(POPULATKDN) 


EAGLE,  BALD  

PLOVER.  PIPING 

TERN.        INTERIOR 

LEAST). 
TERN.       INTERKJR 

LEAST. 
CRANE.  WHOOPING 
CURLEW.  ESKIMO  .. 

EAGLE.  BALD  

PLOVER.  PIPING  

TERN.        INTERKDR 

LEAST). 
TERN.        INTERIOR 

LEAST. 

EAGLE,  BALD  

CAVEFISH,  OZARK  .. 
MADTOM,  NEOSHO  . 
CRANE,  WHOOPING 

EAGLE,  BALD  

TERN,        INTEROR 

LEAST). 
TERN,        INTERIOR 

LEAST. 
CRANE,  WHOOPING 

PLOVER.  PIPING  

TERN,        INTERKDR 

LEAST). 
TERN.        INTERIOR 

LEAST. 

EAGLE,  BALD  

TERN,        INTERIOR 

LEAST). 
TERN.        INTERIOR 

LEAST. 

EAGLE.  BALD  

TERN.        INTERIOR 

LEAST). 
TERN.       INTERIOR 

LEAST. 
TERN.        INTERIOR 

LEAST). 
TERN.        INTERK3R 

LEAST. 

EAGLE.  BALD  

ROCK-POCKETBOOK,  OUACHITA  

ROCK-POCKETBOOK.  OUACHITA 

(=WHEELER'S  PM). 

DARTER.  LEOPARD 

CRANE,  WHOOPING „ 

EAGLE,  BALD  

PLOVER,  PIPING 

TERN,        INTERK)R        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CRANE,  WHOOPING 

EAGLE,  BALD  

PLOVER,  PIPING  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 
ORCHID.  WESTERN  PRAIRIE  FRINGED 
TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

EAGLE,  BALD  

PLOVER,  PIPING  

TERN,        INTERIOR        (POPULATION 
LEAST). 


ScienlHic  rmne 


(POPULATION 
(POPULATION) 

(TOPULATION 
(POPULATION) 

(TOPULATiON 
(POPULATION) 

(POPULATION 
^POPULATION) 


Haiaeetus  leucocephalus. 
•fharadrius  melodus. 
Stema  anlilarum 

Stema  antHlarum. 

Grus  americana. 
Numenius  borealis. 
Haiaeetus  leucocephalus. 
■fharadrius  melodus. 
Sterne  antHlarum. 

Stema  antiHarum. 

Haliaeetus  leucocephalus. 
AmUyopsis  rosae. 
Noturus  placidus. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Stema  antillarum. 

Sterna  antHlarum. 

Grus  americana. 
■fharadrius  melodus. 
Stema  antHlarunx 

Stema  anMlarum. 

Haliaeetus  leucocephalus. 
Stema  antillamm. 

Stema  antHlarum. 

Haliaeetus  leucocephalus. 
Stema  antillarum. 

Stema  antillarum. 

Sterna  antillarum. 

Stema  antiHarum. 

Haliaeetus  leucocephalus. 
Aricansia  ('Arcidens)  wt)eeleri. 
Arkansia  (^Arcidens)  wfieeleri. 

Perdna  pantherina 
Grus  americana. 
Haliaeetus  leucocephalus. 
■fharadrius  melodus. 
Sterna  antillamm. 

Stema  antillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
■fharadrius  mekxlus. 
Stema  antillarum. 

Stema  antillarum. 

Platanthera  praedara. 
Stema  arrtillarum. 

Stema  antiUarum. 

Haliaeetus  leucocephalus. 
■fharadrius  melodus. 
Stema  arrtUlarum 


IR/FP 
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I  II.  County/Species  List— Continued 

[The  Mkmna  1st  identifies  federaly  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  l)een  updated  ttiroogh  March  31. 1995.] 


State/County 


STEPHE^4S  ... 
TEXAS  


TILLMAN - 


TULSA 


WAGONER 


WASHINGTON 


WASHITA 
WOODS ... 


WOODWARD 


OREGON 

BAKER  


Group  name 


BIRDS 
BIRDS 


BIRDS 


BIRDS 


BIRDS 


BENTON 


CLACKAMAS 
CLATSOP 


BIRDS 


BIRDS 
BIRDS 


Inventory  name 


BIRDS 


Sdemific  name 


BIRDS  

FISHES  

BIRDS  

FISHES  ...*. 
PLANTS  

BIRDS  

FISHES  

PLANTS  ..... 
BIRDS  


FISHES  ... 


TERN,       INTERIOR       (POPULATION) 

LEAST. 
CRANE.  WHOOPING  . 

EAGLE.  BALD  

CRANE.  WHOOPING 

EAGLE.  BALD  

PLOVER.  PIPING 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

CRANE.  WHOOPING 

PLOVER.  PIPING 

TERN.        INTERK)R        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

EAGLE.  BALD  

PLOVER.  PIPING  

TERN.        INTERK5R        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

CRANE.  WHOOPING ~. 

EAGLE.  BALD  .". 

PLOVER.  PIPING  ~ 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 

CRANE.  WHOOPING -... 

EAGLE,  BALD  

PLOVER.  PIPING  .... 

CRANE,  WHOOPING - 

CRANE,  WHOOPING ~ 

CURLEW,  ESKIMO  .- 

EAGLE,  BALD  

PLOVER,  PIPING  ....- 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 

CRANE.  WHOOPING 

EAGLE,  BALD  

PLOVER,  PIPING  

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN,       INTERIOR       (POPULATION) 
LEAST. 

EAGLE,  BALD  

MURRELET.  MARBLED 

SALMON,    CHINOOK    (SNAKE    RIVER 
SPRING/SUMMER. 

EAGLE,  BALD 

GOOSE,  ALEUTIAN  CANADA 

PLOVER.  WESTERN  SNOWY  

CHUB,  OREGON 

CHECKER-MALLOW,  NELSON'S  

LOMATIUM.  BRADSHAW'S 

EAGLE,  BALD  - 

CHUB,  OREGON 

CHECKER-MALLOW.  NELSON'S  

EAGLE,  BALD  - 

PELICAN.  BROWN ^ 

PLOVER,  WESTERN  SNOWY  -.. 

SALMON.  SNAKE  RIVER  SOCKEYE 


Sterna  antfllarum. 

Grus  americana 
HaMaeetus  leucocephalus. 
Grus  americana. 
Halaeetus  leucocephalus. 
.Kharadrius  melodus. 
Sterna  antiilarum. 

Sterna  antiHarum. 

Grus  americana. 
.fharadrius  melodus. 
Sterna  antWarum. 

Sterna  anlHIarum. 

Halaeetus  leucocephalus. 
4-haradrius  melodus. 
Sterna  antiUemm. 

Sterna  antHlarum. 

Grus  americana. 
Haiiaeetus  leucocephalus. 
■t-haradrius  melodus. 
Sterna  antillanjm. 

Sterna  antHlarum. 

Grus  americana. 
Haiiaeetus  leucocephalus. 
^haradrius  melodus. 
Grus  americana. 
Grus  americana. 
Numenius  tx)realis. 
Haiiaeetus  leucocephalus. 
.^haradrius  melodus. 
Stema  antHlarum. 

Sterna  antiilarum. 

Grus  americana. 
Haiiaeetus  leucocephalus. 
>haradrius  melodus. 
Stema  antiilarum. 

Stema  antiHarum. 


Haiiaeetus  leucocephalus ^ 

BRACHYRAMPHUS  MARMORATUS 

ONCORHYNCHUS  TSHAWYTSCHA  

Haiiaeetus  leucocephalus 

Branta  canadensis  leucopareia 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

OREGONICHTHYS  CRAMERI  

SIDALCEA  NELSONIANA 

Lomatium  bradshawii — 

Haiiaeetus  leucocephalus 

OREGONICHTHYS  CRAMERI  

SIDALCEA  NELSONIANA 

Haiiaeetus  leucocephalus  ...» 

Pelicanus  occidentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 
ONCORHYNCHUS  NERKA  


IR/FF* 


IR 

IR 
IR 

IR 
IR 
IR 

IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 

IR 
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II.  County/Species  List— (Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  t)y  State  and  County.  It  has  been  updated  through  March  31,  1995.J 


State/County 


COLUMBIA 
COOS 


Group  name 


BIRDS  ., 
FISHES 
BIRDS  .. 


CROOK 
CURRY . 


DESCHUTES 
DOUGLAS 


GILLIAM  

FISHES  

BIRDS  

BIRDS  

GRANT  ..« 

HARNEY  

FISHES  



HOOD  RIVER 

BIRDS  

JACKSON  

FISHES 

BIRDS  

JEFFERSON  

BIRDS  

JOSEPHINE  

KLAMATH  

BIRDS  

BIRDS  

FISHES  

LAKE  

BIRDS  

FISHES  



LANE  

BIRDS  

LINCOLN 


UNN 


MALHEUR 
MARION  ... 


MORROW  

MULTNOMAH 
POLK 


BIRDS 
BIRDS 


BIRDS 
BIROS 


FISHES  . 
PLANTS 
BIRDS  ... 


BIRDS  ... 
FISHES  , 
PUNTS 

BIRDS  ... 
FISHES  . 


BIRDS 


FISHES  . 
PLANTS 


BIRDS  .. 
FISHES 
BIRDS  .. 
FISHES 
BIRDS  .. 

FISHES 


Inventory  name 


EAGLE,  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  

GOOSE,  ALEUTIAN  CANADA  ._ 

PELICAN,  BROWN „ 

PLOVER,  WESTERN  SNOWY  


EAGLE,  BALD  „ 

EAGLE,  BALD  

GOOSE,  ALEUTIAN  CANADA  , 

MURRELET,  MARBLED 

PELICAN,  BROWN , 

PLOVER.  WESTERN  SNOWY 

EAGLE,  BALD 

EAGLE.  BALD  

GOOSE,  ALEUTIAN  CANADA  , 

MURRELET,  MARBLED 

PLOVER.  WESTERN  SNOWY 


SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  „ _ 

EAGLE,  BALD  _ 

CHUB,  BORAX  LAKE 

TROUT.  LAHONTAN  CUTTHROAT  .. 

EAGLE,  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  ., _ 

EAGLE,  BALD  ...... 

EAGLE,  BALD  _...., 

EAGLE,  BALD ^ 

SUCKER.  LOST  RIVER  

SUCKER,  SHORTNOSE  

EAGLE,  BALD  

CHUB,  HUTTON  TUI 

DACE,  FOSKETT  SPECKLED 

SUCKER,  WARNER ^.. 

EAGLE,  BALD  „ 

GOOSE,  ALEUTIAN  CANADA 

MURRELET,  MARBLED 

PELICAN,  BROWN 

PLOVER,  WESTERN  SNOWY  


CHUB.  OREGON 

LOMATIUM.  BRADSHAWS  .... 

EAGLE.  BALD  

GOOSE.  ALEUTIAN  CANADA 

MURRELET,  MARBLED , 

PELICAN,  BROWN 

PLOVER.  WESTERN  SNOWY 


EAGLE,  BALD  

CHUB,  OREGON 

CHECKER-MALLOW,  NELSON'S  

LOMATIUM.  BRADSHAW'S 

EAGLE,  BALD  

SALMON,    CHINOOK    (SNAKE    RIVER 
SPRING/SUMMER. 

EAGLE,  BALD  

PLOVER,  WESTERh  SNOWY  


CHUB,  OREGON 

CHECKER-MALLOW,  NELSON'S  

LOMATIUM,  BRADSHAWS 

EAGLE.  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  

MURRELET.  MARBLED 

CHUB,  OREGON 


Sdemific  nan-« 


Haiiaeetus  leucocephalus  ... 

ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaJus ..... 

Branta  canadensis  leucopareia  

Pelicanus  occidentalis  _ _ 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Haiiaeetus  leucocephalus > 

Haiiaeetus  leucocephalus 

Branta  canadensis  leucopareia  

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Haiiaeetus  leucocephalus 

HaKae^us  leucocephalus 

Branta  canadensis  leucopareia  

BRACHYRAMPHUS  MARMORATUS  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephalus 

Habaeetus  leucocephalus 

Gila  boraxobius 

Salnw  dartd  henshawi 

Haiiaeetus  leucocephalus 

ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephalus ..„ 

Haiiaeetus  leucocephalus 

Haiiaeetus  leucocephalus 

Haiiaeetus  leucocephalus 

Deltistes  iuxatus 

Chasmistes  brevirostris  .„ „ 

Haiiaeetus  leucocephalus 

Gila  bicolor  ssp 

Rhinichthys  oscutus  ssp 

Catostomus  wamerensis  

Haiiaeetus  leucocephalus 

Branta  canadensis  leucopareia  

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

OREGONICHTHYS  CRAMERI  

Lomatium  bradshawii 

Haiiaeetus  leucocephalus 

Branta  canadensis  leucopareia  

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Haiiaeetus  leucocephalus 

OREGONICHTHYS  CRAMERI  

SIDALCEA  NELSONIANA 

Lomatium  bradshawii 

Haiiaeetus  leucocephalus 

ONCORHYNCHUS  TSHAWYTSCHA  

Haiiaeetus  leucocephalus 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

OREGONICHTHYS  CRAMERI  

SIDALCEA  NELSONIANA 

Lomatium  bradshawii 

Haiiaeetus  leucocephalus 

ONCORHYNCHUS  NERKA  „ 

Haiiaeetus  leucocephalus 

ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephalus „ 

BRACHYRAMPHUS  MARMORATUS 

OREGONICHTHYS  CRAMERI  


IR/FF* 


IR 
IR 
IR 
IR 
IR 
IR 

IR 
IR 
IR 
IR 
IR 
IR 

IR 
IR 

IR 
IR 
IR 
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IR 
IR 
IR 
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IR 
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IR 
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IR 
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IR 
IR 
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II.  CouNfY/SPECiES  List— Continued 

fThefoltowwigliA  identifies  federally  list^ 


Stata/Counly 


SHERMAN  j. 

TILLAMOOK 4-. 


UMATILLA  . 
UNION  

WALLOWA 


WASCO 

WASHINGTON 

WHEELER 

YAMHILL  


PUERTO  mco 

ADJUNTAS — 

AGUADA  


AGUADILLA  . 
ANASCO  ...... 

ARECIBO  


ARROYA  ..._ 

BARCELONETA  . 
CABO  ROJO 


CAMUY  

CAROUNA 

CATANO .... 
CEIBA 


CIALES  ..... 

COAMO  ... 
CULEBRA 


Group  name 


PLANTS 

FISHES  . 
BIRDS  ... 


PLANTS 
BIRDS  ... 
FISHES  . 
BIRDS  ... 
FISHES  . 


BIRDS  .. 
FISHES 


BIRDS  ... 
FISHES  . 
BIRDS  ... 
PLANTS 
BIRDS  ... 
PLANTS 


AMPHIBIANS 

BIRDS  

REPTILES 

BIRDS  

REPTILES 


BIRDS  

REPTILES  . 

MAMMALS 
PLANTS  .... 
REPTILES  . 


MAMMALS 

REPTILES  . 
REPTILES  . 


BIRDS 


MAMMALS 
PLANTS  .... 
REPTILES  . 


PLANTS  .... 
REPTILES  . 

BIRDS  

MAMMALS 
REPTILES  . 
MAMMALS 
REPTILES  . 

BIRDS  

MAMMALS 
REPTILES  . 


PLANTS 


AMPHIBIANS 
BIRDS 


Inventory  name 


REPTILES 


CHECKER-MALLOW,  NELSON'S  

LOMATIUM,  BRADSHAWS 

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  

GOOSE.  ALEUTIAN  CANADA 

MURRELET,  MARBLED .- 

PEUCAN,  BROWN 

PLOVER,  WESTERN  SNOWY  „. 


CHECKER-MALLOW,  NELSON'S  

EAGLE,  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER 

EAGLE.  BALD  

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER. 

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  - 

CHECKER-MALLOW.  NELSON'S  

EAGLE.  BALD  — • 

CHECKER-MALLOW.  NELSON'S  


Scientific  name 


COOUI,  GOLDEN  .._ _ 

PEUCAN,  BROWN - 

TURTLE.  GREEN  SEA 

PEUCAN,  BROWN - 

TURTLE.  GREEN  SEA  ....„ - 

TURTLE,  HAWKSBILL  SEA 

PEUCAN,  BROWN 

TURTLE.  GREEN  SEA 

TURTLE.  LEATHERBACK  SEA  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

PALMA  DE  MANACA  

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  LEATHERBACK  SEA  

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 
TURTLE.  GREEN  SEA 

TURTLE,  GREEN  SEA 

TURTLE.  LEATHERBACK  SEA  ...„ 

PEUCAN,  BROWN - 

PLOVER.  PIPING  - 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

COBANA  NEGRA  ~ 

TURTLE,  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  LEATHERBACK  SEA 

PALMA  DE  MANACA  ...._ — 

TURTLE.  GREEN  SEA  ._ 

PELICAN,  BROWN „ 

MANATEE,  WEST  INDIAN  (FLORIDA)  .. 

TURTLE,  GREEN  SEA 

MANATEE,  WEST  INDIAN  (FLORIDA)  .. 

TURTLE,  GREEN  SEA _ 

PEUCAN.  BROWN  ..._ 

MANATEE,  WEST  INDIAN  (FLORIDA)  .. 

TURTLE.  GREEN  SEA „ 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  LOGGERHEAD  SEA  

FERN.  THELYPTERIS  INABONENSJS  ... 

FERN,  THELYPTERIS  YAUCOENSIS  ... 

TOAD.  PUERTO  RICAN  CRESTED  

PEUCAN,  BROWN _„ 

TERN.  ROSEATE 

TURTLE.  GREEN  SEA  ...- 

TURTLE.  HAWKSBILL  SEA 


SIDALCEA  NELSONIANA 

Lomatium  txadshawii ~ 

ONCORHYNCHUS  NERKA  _ 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopareia  

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentaiis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

SIDALCEA  NELSONIANA 

Haliaeetus  leucocephalus _ 

ONCORHYNCHUS  NERKA  

Haliaeetus  leucocephalus 

ONCORHYNCHUS  TSHAWYTSCHA  


IR/FP 


Haliaeetus  leucocephalus 

ONCORHYNCHUS  TSHAWYTSCHA 


ONCORHYNCHUS  NERKA 
Haliaeetus  leucocephalus  .... 
ONCORHYNCHUS  NERKA 
Haliaeetus  leucocephalus  .... 
SIDALCEA  NELSONIANA  ... 
Haliaeetus  leucocephalus  .... 
SIDALCEA  NELSONIANA  .., 


Eleutherodactylus  jasperi. 
Pelicanus  occidentaiis. 
Chelonia  mydas. 
Pelicanus  occidentaiis. 
Chelonia  mydas. 
Eretmochelys  imtxicata. 
Pelicanus  occidentaiis. 
Chelonia  mydas. 
Dermochelys  coriacea. 
Trichechus  manatus. 
Calyptronoma  rivalis. 
Chelonia  mydas. 
Eretmochelys  Imbricata. 
Derrrxxihelys  coriacea. 
Trichechus  manatus. 
Chelonia  mydas. 
Chelonia  mydas. 

Dermochelys  coriacea. 

Pelicanus  occidentaiis. 

-t-haradrius  melodus. 

Trichechus  manatus. 

Stahlia  nnonospenna. 

Chelonia  mydas. 

Eretmochelys  imbricata. 

DerrTKxhelys  coriacea. 

Calyptronoma  rivalis. 

Chelonia  mydas. 

Pelicanus  occidentaiis. 

Trichechus  manatus. 

Chelonia  mydas. 

Trichechus  manatus. 

Chelonia  mydas. 

Pelicanus  occidentaiis. 

Trichechus  manatus. 

Chelonia  mydas. 

Eretmochelys  imlyicata. 

Caretta  caretta. 

THELYPTERIS  INABONENSIS. 

THELYPTERIS  YAUCOENSIS. 

Peltophryne  lemur. 

Pelicanus  occidentaiis. 

Sterna  dougalli  dougalti. 

Chelonia  mydas. 

Eretmochelys  imbricata. 


m 

IR 
IR 
IR 
IR 
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[The  following  list  identifies  federally  listed 

II.  County/Species  List— Continued 

or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 

1995.1 

State/County 

Group  nanfw 

Inventory  name 

Scientific  nanrw 

IR/FP 

DORADO „-. 

FAJARDO 

AMPHIBIANS  

BIRDS  

MAMMALS  .„ 

TURTLE.  LEATHERBACK  SEA  

Dermochelys  coriacea. 
Caretta  caretta. 
Peltophryne  lemur.              '' 
Pelicanus  occidentaiis. 
Tnchechus  marratus. 
Pelicanus  occidentaiis. 
Trichechus  maftatus. 
Chelonia  mydas. 
Peltophryne  lemur. 
Pelicanus  occidentalts. 
Trichechus  manatus. 
Ctwtonia  mydas. 
Eretmochelys  intoricata. 
Dermochelys  coriacea 
Pelicanus  occidentaiis. 
Trichechus  manatus. 
Pelicanus  occidentaiis. 
Tnchechus  manatus. 
THELYPTERIS  VERECUNDA. 
Calyplrorx)ma  rivalis. 
Pelicanus  occidentaiis. 
Dermochelys  coriacea. 
Caretta  caretta. 
Peltophryne  lemur. 
Eretmochelys  imtxicata. 
Trichechus  manatus. 
Pelcanus  occidentaiis. 
Sterna  dougaHi  dougaiK. 
Tricitechus  manatus. 
Stahiia  monosperma. 
Ctielonia  mydas. 
Eretmochelys  imbricata. 
Trichechus  manatus. 
Chelonia  mydas. 
Dermochelys  coriacea 
Caretta  caretta. 
Trichechus  manatus. 
Stahlia  monosperma. 
Ctielonia  mydas. 
Eretmochelys  imbricata. 
Dermochelys  coriacea 
Ctielonia  mydas. 
Trichechus  manatus. 
Chelonia  mydas. 
Trichechus  manatus. 
Chelonia  mydas. 
Eretmochelys  imbricata 
Dermodietys  coriacea. 
Pelicanus  ooxtentalis. 
Trichechus  manatus. 
Chelonia  mydas. 
Tnchechus  manatus. 
Pelicanus  occidentalts. 
Trichechus  manatus. 
Chelonia  mydas. 
Pelicanus  occidentaiis. 
Trichechus  manatus. 
THELYPTERIS  INABONENSIS. 
Chelonia  mydas. 
Peltophryne  lemur. 
THELYPTERIS  VERECUNDA. 
Calyptronoma  rivalis. 
Trichechus  manatus. 
Chelonia  mydas. 
Dermochelys  coriacea. 
Stahlia  monosperma. 
Chelonia  mydas. 
Eretmochelys  imlxicata. 
Dennochelys  coriacea. 
Pelicanus  occidentaiis. 
Trichechus  manatus. 

TURTLE.  LOGGERHEAD  SEA  

TOAD,  PUERTO  RICAN  CRESTED  

PEUCAN,  BROWN 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 
PEUCAN.  BROWN 

BIRDS 

MAMMALo  ■.•..■■..■.»• 

REPTM.ES 

AMPHIBIANS  

BIRDS  

MAMMALS  

REPTILES _ 

BIRDS  

GUANICA  

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 
TURTLE.  GREEN  SEA 

TOAD.  PUERTO  RICAN  CRESTED  

PELICAN.  BROWN 

GUAYAMA  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA _., 

TURTLE,  HAWKSBILL  SEA  .„ 

TURTLE.  LEATHERBACK  SEA  

PELICAN  BROWN 

GUAYANILLA 

HATILLO  

MAMMALS 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 
PELICAN.  BROWN 

BIRDS  

MAMMALS  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

FERN.  THELYPTERIS  VERECUNDA 

PALMA  DE  MANACA  

PLANTS  

HUMACAO  

ISABELA  

JUANA  DIAZ  

LAJAS  

BIRDS 

PEUCAN.  BROWN 

TURTLE.  LEATHERBACK  SEA  .. . 

REPTILES 

AMPHIBIANS  

REPTILES 

TURTLE.  LOGGERHEAD  SEA  

TOAD.  PUERTO  RICAN  CRESTED  

TURTLE,  HAWKSBILL  SEA  

MAMMALS  

BIRDS  

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

PEUCAN,  BROWN 

TERN.  ROSEATE  

MAMMALS  

PLANTS  

REPTILES 

MAMMALS  

REPTILES  ....- 

MAMMALS  

PLANTS  

REPTILES 

REPTILES 

MAMMALS  

REPTILES 

MAMMALS  

REPTILES 

BIRDS  

MAMMALS 

LOIZA  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

COBANA  NEGRA 

TURTLE,  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 
TURTLE.  GREEN  SEA 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

LUQUILLO 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

COBANA  NEGRA  

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

MANATI  

TURTLE,  LEATHERBACK  SEA  

TURTLE.  GREEN  SEA 

MAUNABO  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  GREEN  SEA 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 
TURTLE.  GREEN  SEA 

MAYAGUEZ  

NAGUABO  

PATILLAS 

PENUELAS  

PONCE  

OUEBRADILLAS  

RINCON  

RIO  GRANDE 

SAUNAS  

TURTLE,  HAWKSBILL  SEA 

TURTLE.  LEATHERBACK  SEA  

PELICAN,  BROWN 

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 
TURTLE.  GREEN  SEA 

REPTILES 

MAMMALS  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 
PELICAN.  BROWN 

BIRDS  

MAMMALS  

REPTILES 

BIRDS  

MAMMALS  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 
TURTLE.  GREEN  SEA 

PELICAN,  BROWN 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 
FERN.  THELYPTERIS  INABONENSIS  .... 
TURTLE.  GREEN  SEA 

PLAt^S  

REPTILES 

AMPHIBIANS  

PLANTS  

MAMMALS  

REPTILES 

PUNTS  

REPTILES 

BIRDS  

MAMMALS  

TOAD.  PUERTO  RICAN  CRESTED  

FERN.  THELYPTERIS  VERECUNDA 

PALMA  DE  MANACA  

MANATEE.  WEST  INDIAN  (FLORIDA)  ... 
TURTLE,  GREEN  SEA 

TURTLE.  LEATHERBACK  SEA  

COBANA  NEGRA  

TURTLE.  GREEN  SEA „. 

- 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  LEATHERBACK  SEA  

PEUCAN.  BROWN 

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 
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II.  County/Species  List— Continued 

[The  toltowing  1st  identifies  federally  listed  or  proposed  U.S.  specaes  tjy  State  and  County.  It  has  l3een  updated  through  March  31 ,  1995.) 


State/County 


SAN  JUAN  

SAN  SEBASTIAN 
SANTA  ISABEL  .. 
TOA  BAJA 


UTUADO  -... 
VEGA  ALTA 


VEGA  BAJA  ... 
VIEQUES  


YABUCOA  

YAUCO 


RHODE  ISLAN0 

KENT  

NEWPORT  . — 


WASHINGTON 


TEXAS 

ANDERSON  ... 

ANGEUNA  

ARANSAS  


ARCHER 
AUSTIN  .. 


BAILEY 

BASTROP 


BAYLOR 

BEE  

BELL 


BEXAR  ... 
BLANCO  . 
BOSQUE 

BOWIE  „. 


Grcxipname 


REPTILES 


BIRDS  

MAMMALS 
REPTILES  . 
PLANTS  .... 


BIRDS  - 

MAMMALS 
MAMMALS 
REPTILES  . 

PLANTS  _.. 
MAMMALS 
REPTILES  . 

REPTILES  . 


BIRDS  

MAMMALS 
PLANTS  .... 
REPTILES  . 


MAMMALS 
BIRDS  . — 
PLANTS  .„. 
REPTILES  . 


FISHES 
BIRDS  .. 
nSHES 
BIRDS  .. 

FISHES 


BIRDS 
BIRDS 
BIRDS 


REPTILES 


BIRDS  

AMPHIBIANS 
BIRDS  


BIRDS  

AMPHIBIANS 
BIRDS  


BIRDS 
BIRDS 
BIRDS 

BIRDS 
BIRDS 
BIRDS 

BIRDS 


Inventory  name 


TURTLE,  GREEN  SEA „ _ 

TURTLE,  HAWKSBILL  SEA „...„ 

PELICAN,  BROWN „ 

MANATEE,  WEST  INDIAN  (FLORIDA) 

TURTLE.  GREEN  SEA  „ 

FERN.  THELYPTERIS  VERECUNDA  ... 

PALMA  DE  MANACA 

PEUCAN,  BROWN _ 

MANATEE,  WEST  INDIAN  (FLORIDA) 
MANATEE,  WEST  INDIAN  (FLORIDA) 

TURTLE,  GREEN  SEA  ..- » - 

TURTLE,  HAWKSBILL  SEA „ 

PALMA  DE  MANACA - 

MANATEE,  WEST  INDIAN  (FLORIDA) 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  GREEN  SEA -._ 

TURTLE,  HAWKSBILL  SEA „.. 

PELICAN,  BROWN 

MANATEE,  WEST  INDIAN  (FLORIDA) 

COBANA  NEGRA _ 

TURTLE.  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA 

MANATEE,  WEST  INDIAN  (FLORIDA) 

PELICAN,  BROWN 

FERN,  THELYPTERIS  YAUCOENSIS  . 

TURTLE,  HAWKSBILL  SEA  ..._ 

TURTLE.  LEATHERBACK  SEA 


STURGEON,  SHORTNOSE 

PLOVER,  PIPING  

STURGEON,  SHORTNOSE 

EAGLE,  BALD  

PLOVER,  PIPING  

STURGEON,  SHORTNOSE 


Scientific  name 


EAGLE,  BALD ~. 

EAGLE,  BALD  - 

CRANE,  WHOOPING  

CURLEW,  ESKIMO  

EAGLE.  BALD  

PLOVER,  PIPING  ™ ;„ — 

TURTLE.  GREEN  SEA ;.... 

TURTLE,  HAWKSBILL  SEA  

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

CRANE,  WHOOPING  

TOAD,  HOUSTON  

CRANE,  WHOOPING 

EAGLE,  BALD  

EAGLE,  BALD  „-.....- -.. 

TOAD,  HOUSTON 

CRANE,  WHOOPING 

EAGLE,  BALD  - 

CRANE,  WHOOPING 

CRANE,  WHOOPING ; 

CRANE.  WHOOPING 

EAGLE,  BALD  ^ 

CRANE,  WHOOPING  » 

CRANE,  WHOOPING 

CRANE,  WHOOPING 

EAGLE,  BALD  

EAGLE,  BALD  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 


Ctwionia  mydas. 
Eretnrwchelys  imtsricata. 
Pelicanus  occidentalis. 
Trichectujs  manatus. 
Chelonia  mydas. 
THELYPTERIS  VERECUNDA. 
Calyptronoma  rivalis. 
Pelicanus  occictentalis. 
Trichechus  manatus. 
Trichechus  manatus. 
Chelonia  mydas. 
Eretrractielys  imbricata. 
Calyptrorx>ma  rivalis. 
Trichechus  manatus. 
Chelonia  mydas. 
Eretmoctielys  imbricata. 
Chelonia  mydas. 
Eretmcx;helys  imbricata. 
Pelicanus  occidentalis. 
Trichechus  manatus. 
Stahlia  monosperma. 
Chelonia  mydas. 
Eretmoctielys  imbricata. 
Dermochelys  coriacea. 
Caretta  caretta. 
Trictiechus  manatus. 
Pelicanus  occidentalis. 
THELYPTERIS  YAUCOENSIS. 
Eretmochelys  imbricata. 
Denrxx^helys  coriacea. 


Acipenser  brevirostrum  .... 

•t-haradrius  melockis  

Acipenser  Ixevirostrum  .... 
Haliaeetus  leucxx:ephalus 

-t-haradrius  melodus  

Acipenser  brevirostrum  .... 


IR/FF* 


IR 
IR 

IR 
IR 
IR 
IR 


Haliaeetus  leucocephalus. 
Haiiaeetus  Ieuccx:ei3halus. 
Grus  americana. 
Numenius  borealis. 
Haliaeetus  leuccx:ephalus. 
-f-haradrius  melodus. 
Chelonia  mydas. 
Eretmochelys  imtiricata. 
Lepidocheiys  kempii. 

Caretta  caretta. 
Grus  americana. 
Bufo  houstonensis. 
Grus  americana. 
Haliaeetus  leuc(x:ephalus. 
Haliaeetus  leuccxephalus. 
Bufo  houstonensis. 
Grus  americana. 
Haiiaeetus  leucoceptialus. 
Grus  americana. 
Grus  americana. 
Grus  americana. 
Haliaeetus  leuccx:ephaius. 
Grus  americana. 
Grus  americana. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 
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[The  following  list  identifies  federally  listed 

II.  County/Species  List— Continued 

or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.) 

State/Courty 

Group  name 

Inventory  name 

Scientilk:  name 

WVFP 

BRAZORIA 

BIRDS  

REPTILES 

BIRDS  

PLANTS  

CRANE.  WHOOPING  

Grus  an>ericana. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-t-haradrius  melodus. 
Chelonia  mydas. 
Lepidoclielys  kempii. 

Dermoctielys  coriacea. 
Caretta  caretta. 
Grus  amencana. 
Haliaeetus  leucocephalus. 
Spiranthes  parksii. 
Gamtxjsia  gaigei. 
Grus  americana. 
Nerodia  harteri  paucimaculata. 
Bufo  houstonensis. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Spirantties  parksii. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
Etheostoma  fontcola. 
Grus  americana. 
Haliaeetus  leuccxaphalus. 
Pelcanus  occidentalis. 
■t-haradrius  mekxjus. 
Chelonia  myrla.s. 
Eretmochelys  imtsricata. 
Lepidocheiys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Pelkanus  occidentalis. 
■i^radrius  melodus. 
HYBOGNATHUS  AMARUS. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidcx^helys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Numenius  txjrealis. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
■t+iaradrius  melodus. 
Chekjnia  mydas. 
Eretmochelys  imtKicata. 
Lepidocheiys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Haliaeetus  leucocephalus. 
Grus  americana. 
Sterna  antillamm. 

Sterna  antillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Sterna  antillarum. 

Nerodia  harteri  paucimaculata. 
Grus  amerkana. 
Nerodia  harteri  paucimaculata. 
Grus  americana. 

EAGLE.  BALD „.. 

PELICAN,  BROWN 

PLOVER,  PIPING  

TURTLE,  GREEN  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

BRAZOS  

CRANE,  WHOOPING 

EAGLE,  BALD  

UDIES'-TRESSES,  NAVASOTA 

GAMBUSIA,  BIG  BEND  

CRANE,  WHOOPING  

SNAKE.  CONCHO  WATER 

TOAD.  HOUSTON  

BREWSTER  

FISHES  

BROWN 

BIRDS  

REPTILES 

BURLESON  

AMPHIBIANS  

BIRDS  

CRANE,  WHOOPING 

EAGLE,  BALD 

LADIES'-TRESSES,  NAVASOTA 

. 

PLANTS  

BURNET  

BIRDS 

BIRDS  

FISHES  

CRANE,  WHOOPING  

EAGLE,  BALD  i 

CALDWELL  

CRANE,  WHOOPING 

DARTER,  FOUNTAIN 

CALHOUN 

BIRDS  

REPTILES 

BIRDS  

FISHES  

REPTILES 

BIRDS  

CRANE,  WHOOPING 

EAGLE,  BALD  

PELICAN,  BROWN 

PLOVER,  PIPING  „ 

TURTLE,  GREEN  SEA „ 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 
TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA 

CAMERON  

EAGLE,  BALD 

PELICAN,  BROWN 

PLOVER,  PIPING  

MINNOW,  RIO  GRANDE  SILVERY  

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)   RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  

CASS 

EAGLE.  BALD  „ 

CURLEW.  ESKIMO  

CHAMBERS  

BIRDS  

REPTILES 

EAGLE.  BALD  

PELICAN.  BROWN 

PLOVER.  PIPING  

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

BIRDS  

BIRDS  

BIRDS  

REPTILES 

BIRDS  

REPTILES 

BIRDS  

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 
TURTLE.  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

CHEROKEE  

CHILDRESS  

CLAY  

COKE  

EAGLE.  BALD  

CRANE.  WHOOPING 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 

CRANE.  WHOOPING 

EAGLE.  BALD  

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.        INTERIOR        (POPULATION) 

LEAST. 
SNAKE,  CONCHO  WATER  

COLEMAN  

CRANE,  WHOOPING  

SNAKE,  CONCHO  WATER  

COLLINGSWORTH  ... 

CRANE.  WHOOPING  
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II.  County/Species  List— Continued 

[The  Wtowdng  lit  idertifles  federaBy  listed  or  proposed  U.S.  species  by  State  and  County.  K  has  been  updated  ttirough  March  31, 1995.) 


Stata/County 


COLORADO 


COMAL 

COMANCHE 
CONCHO  ...» 

COOKE  ...... 


CORYELL  .. 
DE  WITT  .... 
EDWARDS 

ELUS -.. 

ERATH  

FALLS  . 

FANNIN  ...„ 


FAYETTE  

FORT  BEND  .. 

FREESTONE 

GALVESTON 


GILLESPIE 
GOLIAD 


GONZALES 
GRAYSON  . 


GREGG  . 
GRIMES 


GUADALUPE 
HALL  


HAMILTON  ... 
HARDEMAN  . 


Group  name 


AMPHIBIANS 
BIRDS  

AMPHIBIANS 

FISHES  

BIRDS  

BIRDS  „ „ 

REPTILES 

BIRDS  _. 


BIRDS  ... 
BIRDS  ... 
BIRDS  ... 
PLANTS 
BIRDS  ... 
BIRDS  ... 
BIRDS  ... 
BIRDS  -. 


BIRDS 


AMPHIBIANS 
BIRDS 


AMPHIBIANS 

BIRDS  

PLANTS  

BIRDS  


REPTILES 


BIRDS 
BIRDS 

BIRDS 
BIRDS 


BIRDS  ... 
BIRDS  ... 
PLANTS 
BIRDS  ... 
BIRDS  ... 


BIRDS 

BIRDS 
BIRDS 


Inventory  name 


TERN,        INTERIOR 

LEAST). 
TERN,       INTERIOR 

LEAST. 

TOAD.  HOUSTON » 

CRANE,  WHOOPING .. 

EAGLE.  BALD  

SALAMANDER,  SAN  MARCOS 

DARTER,  FOUNTAIN 

CRANE,  WHOOPING 

EAGLE,  BALD  

SNAKE,  CONCHO  WATER  ...- 

CRANE.  WHOOPING 

EAGLE,  BALD 


(POPULATION 
(POPULATION) 


(POPULATION 


(POPULATION) 


(POPULATION 
(POPULATION) 


TERN.        INTERIOR 

LEAST). 
TERN,        INTERIOR 

LEAST. 
CRANE.  WHOOPING 
CRANE.  WHOOPING 

EAGLE.  BALD  

SNOWBELLS,  TEXAS 
CRANE.  WHOOPING 
CRANE.  WHOOPING 
CRANE,  WHOOPING 

EAGLE.  BALD  

TERN,        INTERIOR 

LEAST). 
TERN.        INTERIOR 
LEAST. 

CRANE,  WHOOPING 

EAGLE,  BALD  

TOAD,  HOUSTON - 

CRANE.  WHOOPING 

EAGLE,  BALD  : ~ 

TOAD,  HOUSTON 

EAGLE.  BALD  

LADIES'-TRESSES.  NAVASOTA 

CURLEW,  ESKIMO  .-. — 

EAGLE,  BALD  -... 

PELICAN.  BROWN _ 

PLOVER.  PIPING  - — 

TURTLE.  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA  _... 

TURTLE.  LOGGERHEAD  SEA  

CRANE,  WHOOPING _ 

CRANE.  WHOOPING — 

EAGLE,  BALD  

CRANE,  WHOOPING 

EAGLE.  BALD  

PLOVER.  PIPING  

TERN,        INTERIOR 

LEAST). 
TERN.        INTERIOR 

LEAST. 

EAGLE,  BALD  

EAGLE,  BALD  

LADIES-TRESSES,  NAVASOTA 
CRANE,  WHOOPING 
TERN,        INTERIOR 

LEAST). 
TERN,        INTERIOR 

LEAST. 
CRANE.  WHOOPING 
CRANE,  WHOOPING 
TERN,        INTERIOR 

LEAST). 


Scientific  name 


(POPULATION 
(POPULATION) 


(POPULATION 
(POPULATION) 


(POPULATION 


Sterna  antillarum. 

Sterna  antiHarum. 

Bufo  houstonensis. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Eurycea  nana. 
Etheostoma  fonticola 
Grus  americana. 
Haliaeetus  leucocephalus. 
Nerodia  harteri  paucimaculata. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Stema  antillarum. 

Sterna  antillanjm. 

Grus  americana. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Styrax  texana 
Grus  americana. 
Grus  americana. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Stema  antillarum. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Bufo  houstonensis. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Bufo  houstonensis. 
Haliaeetus  leucocephalus. 
Spiranthes  parksii. 
Numenius  borealis. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
4-haradrius  melodus. 
Chelonia  mydas. 
Eretmochelys  imtxicata. 
Lepidochelys  kempil. 

Dermochelys  coriacea 
Caretta  caretta. 
Grus  americana. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
Haliaeetus  leucocephalus. 
.t-haradrius  melodus. 
Stema  antillarum. 

Stema  antillarum. 

Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Spiranthes  parksii. 
Grus  americana. 
Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 

Grus  americana.  ^ 

Stema  antillarum. 


IR/FF* 
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II.  County/Species  List— Continued 

[The  foilowins  list  identifies  federaUy  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31. 1995.] 


Stats/County 


HARDIN 

HARRISON 


HASKELL 
HAYS 


HEMPHILL 


HENDERSON 
HILL 


HOOD 


HOUSTON  .._. 

HUNT 

HUTCHINSON 


IRION  _ 

REPTILES 

JACKSON  

JASPER  

BIRDS  ...» 

BIRDS  

PLANTS  

JEFF  DAVIS 

BIRDS  „ 

FISHES  

PLANTS  

JEFFERSON  

BIRDS  

REPTILES 

Group  name 


BIRDS  

AMPHIBIANS 
B«RDS  


BIRDS  

AMPHIBIANS 


BIROS  ... 
FISHES  . 

PLANTS 
BIRDS  ... 


BIRDS 
BIRDS 

BIRDS 

BIROS 
BIRDS 
BIRDS 


JOHNSON 

JONES  

KARNES  ... 
KENEDY  ... 


KIMBLE  ... 

KING 

KLEBERG 


BIRDS 
BIRDS 
BIRDS 
BIRDS 


REPTILES 


PLANTS 
BIRDS  ... 
BIRDS  ... 


REPTILES 


Inventory  name 


(POPULATION) 


(POPUUTION 
(POPULATION) 


TERN,       INTERKJR       (POPULATION) 

LEAST. 

EAGLE.  BALD  

TOAD,  HOUSTON 

CRANE.  WHOOPING 

EAGLE,  BALD  _. 

CRANE,  WHOOPING 

SALAMANDER.  SAN  MARCOS  _ 

SALAMANDER.  TEXAS  BUNO  

CRANE.  WHOOPING  ..- _ 

DARTER.  FOUNTAIN 

GAMBUSIA.  SAN  MARCOS  „ 

WILD-RICE,  TEXAS  

EAGLE.  BALD  

TERN.        INTERK)R        (POPULATION 

LEAST). 
TERN,        INTERK)R 

LEAST. 

EAGLE.  BALD  

CRANE.  WHOOPING 

EAGLE.  BALD  

CRANE,  WHOOPING 

EAGLE.  BALD  

EAGLE.  BALD  _ 

EAGLE.  BALD  

EAGLE,  BALD  

TERN,        INTERIOR 

LEAST). 
TERN,       INTERIOR 

LEAST. 

SNAKE,  CONCHO  WATER  

CRANE,  WHOOPING 

EAGLE.  BALD  „ „ „... 

PELICAN,  BROWN 

EAGLE.  BALD  „ 

LADIES'-TRESSES.  NAVASOTA 

EAGLE.  BALD  „ _ 

GAMBUSIA,  PECOS 

PUPFISH,  COMANCHE  SPRINGS  

PONDWEED,  LITTLE  AGUJA  CREEK  .... 

EAGLE.  BALD  

PELICAN.  BROWN 

PLOVER,  PIPING  

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE,  LEATHERBACK  SEA  ..„.; 

TURTLE.  LOGGERHEAD  SEA  

CRANE.  WHOOPING 

CRANE.  WHOOPING 

CRANE.  WHOOPING 

CURLEW.  ESKIMO  

PELKJAN.  BROWN _ 

PLOVER.  PIPING 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  

SNOWBELLS,  TEXAS 

CRANE.  WHOOPING _ 

CURLEW,  ESKIMO  

EAGLE,  BALD  

PELICAN,  BROWN , ^ 

PLOVER,  PIPING  „... 

TURTLE,  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  KEMP'S  (ATLANTIC)  RIDLEY 

SEA. 


ScientHic  name 


Stema  antiHarum. 

Haiaeetus  leucocephalus. 
Bufo  houstonensis. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americar^a. 
Eurycea  nana. 
Typhlomolge  rathbuni. 
Grus  americana. 
Etheostoma  fonticoia. 
Gambusia  georgei. 
Zizanta  texana. 
Haliaeetus  leucocephalus. 
Sterna  antillarum. 

Stema  antiHarum. 

Haliaeetus  leucocephalus. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  amencana. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Haliaeetus  leucocephalus. 
Stema  antillarum. 

Stema  antiHanjm. 

Nerodia  harteri  paucimaculata. 
Grus  americana. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
Haliaeetus  leucocephalus. 
Spiranthes  parksii. 
Haliaeetus  leucocephalus. 
Gamtxjsia  nobiHs. 
Cyprinodon  elegans. 
Potamogeton  dystocarpus. 
Haliaeetus  leucocephalus. 
Pelicanus  occidentalis. 
-fharadrius  mekxjus. 
Ctielonia  mydas. 
Eretmochelys  imt>ricata. 
LepkJochetys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Grus  americana. 
Grus  americana. 
Grus  americana. 
Numenius  borealis. 
Pelcanus  occidentalis. 
•t-haradrius  mekxjus. 
Ctielonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Styrax  texana. 
Grus  americana. 
Numenius  borealis. 
Haliaeetus  leucocephalus. 
Pelk:anus  occidentalis. 
•fharadrius  mekxJus. 
Chelonia  mydas. 
Eretmochelys  imtjricata. 
Lepidochelys  kempii. 


IR/FP 
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II.  County/Species  List— Continued 

[The  tolto««n|  list  identifies  federally  listed  or  proposed  U.S.  species  t)y  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


Stata/County 


KNOX  .. 
LAMAR 


LAMPASAS 
LAVACA  ..... 

LEE 

LEON 


UBERTY  

UMESTONE  ... 

upscomS  ..... 

LLANO ~. 

MADISON 

MARION  

MASON  

MATAGORDA 


MAVERICK 


MENARD . 
MIDLAND 

MILAM  

MILLS  .... 


MONTAGUE  .... 


MONTGOMERY 
MOORE  ...... 

MORRIS  

NACOGDOCHES 

NEWTON 

NUECES  


OCHILTREE  ., 

ORANGE  

PALO  PINTO 


PANOLA 
PARKER 
PECOS  .. 


Groipname 


BIRDS 

BJRDS 


BIRDS  

REPTILES  .„.. 
AMPHIBIANS 

BIRDS  

AMPHIBIANS 

BIRDS  

AMPHIBIANS 

BIRDS  ».- 

PLANTS  

BIRDS  

BIRDS  


BIRDS  ... 
BIRDS  „. 
PLANTS 
BIRDS  ... 
BIRDS  -. 
BIRDS  ... 


REPTILES 


Inventory  name 


TURTLE,  LEATHERBACK  SEA 
TURTLE,  LOGGERHEAD  SEA  . 

CRANE,  WHOOPING 

CRANE,  WHOOPING  ..- _ 

EAGLE,  BALD 


Scienlific  name 


BIRDS 


REPTILES  ..... 

FISHES  _.. 

BIRDS  

AMPHIBIANS 

BIRDS  — 

REPTILES 

BIRDS  


TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,       INTERIOR       (POPULATION) 

LEAST. 

CRANE,  WHOOPING ~ 

SNAKE.  CONCHO  WATER  

TOAD.  HOUSTON 

CRANE.  WHOOPING 

TOAD,  HOUSTON . 

CRANE,  WHOOPING 

TOAD,  HOUSTON 

EAGLE.  BALD  -- 

LADIES'-TRESSES.  NAVASOTA  ..„ 

EAGLE,  BALD  ..— 

CRANE,  WHOOPING 

EAGLE,  BALD  

CRANE,  WHOOPING  .„ 

CRANE.  WHOOPING 

LADIES'-TRESSES.  NAVASOTA 

EAGLE,  BALD  

CRANE,  WHOOPING 

CRANE,  WHOOPING —. 

EAGLE.  BALD  

PELICAN,  BROWN ^ 

PLOVER,  PIPING  

TURTLE.  GREEN  SEA - 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  KEMPS  (ATLANTIC)  RIDLEY 

SEA. 

TURTLE.  LEATHERBACK  SEA „. 

TURTLE,  LOGGERHEAD  SEA  — 

CRANE,  WHOOPING - 

EAGLE,  BALD  

SNAKE,  CONCHO  WATER  

GAMBUSIA,  CLEAR  CREEK  _.... 

CRANE,  WHOOPING 

TOAD,  HOUSTON — 

CRANE,  WHOOPING 

SNAKE,  CONCHO  WATER  

CRANE,  WHOOPING 

EAGLE,  BALD  

(POPUUTION 


(POPULATION) 


TERN,        INTERIOR 
LEAST). 

TERN,        INTERIOR 
LEAST. 

BIRDS  „ EAGLE,  BALD  

BIRDS  EAGLE,  BALD  

BIRDS  EAGLE,  BALD  ^ 

BIRDS  EAGLE,  BALD  

BIRDS  EAGLE,  BALD  

BIRDS  '. PEUCAN,  BROWN ., 

PLOVER,  PIPING 

REPTILES TURTLE.  GREEN  SEA - 

TURTLE,  HAWKSBILL  SEA 

TURTLE,  KEMP-S  (ATLANTIC)  RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA 

TURTLE,  LOGGERHEAD  SEA  — 

BIRDS  CRANE.  WHOOPING  .._ 

BIRDS  EAGLE,  BALD  - 

BIRDS  CRANE,  WHOOPING 

EAGLE.  BALD  „ -. 

BIRDS  EAGLE,  BALD  

BIRDS CRANE,  WHOOPING - 

FISHES  GAMBUSIA,  PECOS  - 

I  PUPFISH.  LEON  SPRINGS 


Dermochelys  coriacea. 
Caretta  carett& 
Grus  americana. 
Qrus  americana. 
Haliaeetus  leucocephaius. 
Stema  antillarum. 

Sterna  antiHarum. 

Grus  americana. 
Nerodia  harteri  paucimaculata. 
Buk)  houstortensis. 
Grus  americana. 
Bufo  houstonensis. 
Grus  americana. 
Bufo  houstonensis. 
Haliaeetus  leucocephaius. 
Spiranttws  parksii. 
Haliaeetus  leucoceptialus. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Grus  americana. 
Spirantties  parksil. 
Haliaeetus  leucocephaius. 
Grus  americana 
Grus  americana. 
Haliaeetus  leucocephaius. 
Pelicanus  ocddentalis. 
■t4iaradrius  melodus. 
Chelonia  mydas. 
Eretmochelys  imbricata 
Lepidoctielys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Nerodia  harteri  paucimaculata 
Gambusia  heterochir. 
Grus  anrwricana. 
Bufo  houstonensis. 
Grus  americana. 
Nerodia  harteri  paucimaculata. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Stema  antHlarum. 

Stema  arrtillarum. 

Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Pelk:anus  ocddentalis. 
4-haradrius  melodus. 
Chetonia  mydas. 
Eretmoctielys  imtxicata 
Lepjdochelys  kempii. 

Dermochelys  coriacea. 
Caretta  caretta. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Gambusia  not)ilis. 
Cyprinodon  bovinus. 
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II.  County/Species  List— Contiaued 

[The  folkiwing  list  kjentifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31 ,  1995.] 


State/County 


Group  name 


Inventory  name 


Scientific  name 


IR/FP 


POLK 

POTTER  .... 
RANDALL  .. 

REAL  

RED  RIVER 


REEVES  

REFUGIO  ..._ 

ROBERTS  .... 

ROBERTSON 


BIRDS  .. 
BIRDS  .. 
BIRDS  .. 
PLANTS 
BIRDS  .. 


FISHES 
BIRDS  .. 

BIRDS  .. 


AMPHIBIANS 
BIRDS  


RUNNELS  

RUSK 

SABINE  

SAN  AUGUSTINE 

SAN  JACINTO 

SAN  PATRICIO  ... 


SAN  SA  BA  


SHACKELFORD  .... 

SHELBY  

SOMERVELL  

STARR  

STERLING  

TARRANT 

THROCKMORTON 


TOM  GREEN 

TRAVIS  

TRINITY 

TYLER  

UPSHUR  .-... 

UVALDE  

VAL  VERDE  , 


PLANTS  .. 
REPTILES 

BIRDS  

BIRDS 

BIRDS  ..... 

BIRDS  

BIRDS  

BIRDS  

REPTILES 
BIRDS  ..... 

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  


BIRDS  

REPTILES  .... 
AMPHIBIANS 

BIRDS  

BIRDS  ...„ 

BIRDS  

BIROS  

PLANTS  

BIRDS  


VICTORIA 

WALKER  . 
WALLER  ., 


PLANTS 
BIRDS  ... 


BIRDS 
BIRDS 


EAGLE.  BALD  _. 

EAGLE.  BALD  

EAGLE,  BALD  _ _ 

SNOWBELLS,  TEXAS 

EAGLE,  BALD  

TERN.        INTERIOR        (POPUUTION 

LEAST). 
TERN,       INTERIOR       (POPULATION) 

LEAST. 

GAMBUSIA.  PECOS  

PUPFISH,  COMANCHE  SPRINGS 

CRANE,  WHOOPING 

EAGLE,  BALD 

PELICAN,  BROWN 

PLOVER,  PIPING  „ 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

TOAD,  HOUSTON  „ 

CRANE,  WHOOPING 

EAGLE,  BALD  

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

LADIES'-TRESSES,  NAVASOTA 

SNAKE,  CONCHO  WATER 

EAGLE,  BALD 

EAGLE,  BALD  _ 

EAGLE,  BALD  _ 

EAGLE,  BALD  

CRANE,  WHOOPING 

PELICAN,  BROWN «... 

PLOVER.  PIPING  

CRANE,  WHOOPING _... 

EAGLE,  BALD 

SNAKE,  CONCHO  WATER  

EAGLE,  BALD  _ 

EAGLE,  BALD  ..! 

CRANE.  WHOOPING 

TERN,         INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CRANE.  WHOOPING 

PLOVER,  PIPING  

CRANE,  WHOOPING 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

EAGLE,  BALD  

SNAKE,  CONCHO  WATER  

SALAMANDER,  BARTON  SPRINGS 

CRANE,  WHOOPING 

EAGLE,  BALD  _ 

EAGLE.  BALD 

EAGLE,  BALD  

SNOWBELLS.  TEXAS 

EAGLE.  BALD  

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN.       INTERIOR       (POPULATION) 

LEAST. 

SNOWBELLS,  TEXAS „ „ 

CRANE.  WHOOPING 

EAGLE.  BALD  

PELICAN,  BROWN 

EAGLE,  BALD  

EAGLE,  BALD  „ 


Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Styrax  texana. 
Haliaeetus  leucocephaius. 
Stema  antiltarum. 

Stema  antillarum. 

Gambusia  nobilis. 
Cyprinodon  elegans. 
Grus  americana. 
Haliaeetus  leucocephaius. 
PeNcanus  occkjentalis. 
■fharadrius  mekxjus. 
Stema  antillarum. 

Sterna  antillarum. 

Bufo  houstonensis. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Stema  arrtillarum. 

Stema  antillarum. 

Spirantt>es  parksii. 
Nerodia  harteri  pau6macutata. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Grus  americana. 
Pelicanus  occidentalis. 
•^haradrius  mekxJus. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Nerodia  harteri  pauarrtaculata. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Grus  americaru. 
Stema  antillarum. 

Stema  antiUarum. 

Grus  americana. 
■t^aradrius  melodus. 
Grus  americana. 
Sterna  antillarum. 

Stema  arrtillarum. 

Haliaeetus  leucocephaius. 
Nerodia  harteri  paucimaculata. 
EURYCEA  SOSORUM. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
Styrax  texana. 
Haliaeetus  leucocephaius.^ 
Stema  antillarum. 

Stema  antillarum. 

Styrax  texana. 
Grus  americana. 
Haliaeetus  leucocephaius. 
Pelkanus  ocadentalis. 
Haliaeetus  leucocephaius. 
Haliaeetus  leucocephaius. 
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[The  following  Rst  identifies  federaly  listed 


II.  CguNTY/SPECiES  List— Continued 

or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31, 1995.] 


Slate/County 


WASHINGTON  ...4 
WEBB 

WHARTON  

WHEELER 


WICHITA 


WILBARGER 


WILLACY 


WILLIAMSON  .... 

WILSON  

WISE  

YOUNG  

ZAPATA 


UTAH 
BEAVER  


BOX  ELDER 


CACHE  ... 
CARBON 


DAGGETT 


DAVIS 

DUCHESNE 


EMERY 


GARFIELD 


Group  name 


BIRDS  .... 

PLANTS  .. 
BIRDS  ..... 

BIRDS  .... 
BIRDS  .». 


BIROS  ....... 

BIRDS  — 

BIRDS  

REPTILES 


BIRDS 
BIRDS 
BIRDS 
BIROS 
BIRDS 


BIRDS  .. 
PLANTS 
BIRDS  .. 
FISHES 
BIRDS  .. 
BIRDS  .. 
FISHES 

BIRDS  .. 

FISHES 

PLANTS 
BIRDS  .. 
BIROS  . 

PLANTS 
BIRDS  . 
FISHES 


PLANTS 
BIRDS  ... 
FISHES  . 


Inventory  name 

CRANE.  WHOOPING 

EAGLE,  BALD  

LADIES'-TRESSES,  NAVASOTA 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,       INTERIOR       (POPULATION) 

LEAST. 

CRANE,  WHOOPING 

EAGLE,  BALD  

CRANE,  WHOOPING  .„ - 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CRANE,  WHOOPING  ..„ 

TERN.        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR       (POPULATION) 

LEAST. 

CRANE,  WHOOPING 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 

CURLEW,  ESKIMO 

PELICAN,  BROWN 

PLOVER,  PIPING  

TURTLE,  GREEN  SEA -.... 

TURTLE,  HAWKSBILL  SEA 

TURTLE.  KEMP'S  (ATLANTIC)  RIDLEY 

SE. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

CRANE,  WHOOPING 

CRANE,  WHOOPING ~ 

CRANE,  WHOOPING 

CRANE,  WHOOPING  ....„ 

TERN,        INTERIOR        (POPULATION 

LEAST). 
TERN,        INTERIOR        (POPULATION) 

LEAST. 


Scientific  name 


EAGLE,  BALD  — 

MILK-VETCH,  RYDBERG  . — 

EAGLE,  BALD  

TROUT,  LAHONTAN  CUTTHROAT 

EAGLE.  BALD  

EAGLE,  BALD 

CHUB.  BONYTAIL  ...._ 

CHUB,  HUMPBACK 

SQUAWFISH.  COLORADO  

SUCKER,  RAZORBACK  

CRANE,  WHOOPING 

EAGLE.  BALD  

SQUAWFISH.  COLORADO  _. 

SUCKER,  RAZORBACK  _ 

LADIES'-TRESSES,  UTE  

EAGLE.  BALD  

CRANE.  WHOOPING  ..„ 

EAGLE.  BALD  ~. 

LADIES'-TRESSES.  UTE  — 

EAGLE,  BALD  

CHUB.  BONYTAII 

CHUB.  HUMPBACK  

SQUAWFISH.  COLORADO  ™ 

SUCKER.  RAZORBACK  

CYCLADENIA,  X>NES ~ - 

EAGLE.  BALD  - ~. 

CHUB.  BONYTAIL - 

CHUB.  HUMPBACK  


IR/FP 


Grus  americana. 
Hafiaeetus  leucocephalus. 
Spiranthes  parksii. 
Sterna  antillarum. 

Sterna  antillanjm. 

Grus  americana. 
Haliaeetus  leucocephalus. 
Grus  americana. 
Sterna  antHlarum. 

Sterna  antHlarum. 

Grus  americana. 
Sterna  antillarum. 

Sterna  antillarum. 

Grus  americana. 
Sterna  antiHarum. 

Sterna  antillarum. 

Numerous  borealis. 
Pelicanus  occidentalis. 
+haradrius  mekxjus. 
Chelonia  mydas. 
Eretmochelys  imbricata. 
Lepidochelys  kempii. 

Dermochelys  coriacea 
Caretta  caretta. 
Grus  americana. 
Grus  americana. 
Grus  americana. 
Grus  americana. 
Sterna  antillarum. 

Sterna  antillarum. 


Haliaeetus  leucocephalus „ 

ASTRAGALUS  PERIANUS  .... 

Haliaeetus  leucocephalus 

Salmo  clariti  henshawi  — 

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus 

Gila  elegans 

Gila  cypha 

Ptychoctieilus  lucius  ~.. 

XYRAUCHEN  TEXANUS 

Grus  americana  

Haliaeetus  leucocephalus 

Ptychocheilus  lucius  ~... 

XYRAUCHEN  TEXANUS  . — 

Spiranthes  diluvialis 

Haliaeetus  leucocephalus 

Grus  americana  

Haliaeetus  leucocephalus 

Spiranthes  diluvialis 

Haliaeetus  leucocephalus 

Gila  elegans ~ - 

Gila  cypha ~ 

Ptychoctieilus  lucius  

XYRAUCHEN  TEXANUS  ...- 
Cycladenia  humilis  var.  jonesil 

Haliaeetus  leucocephalus 

Gila  elegans 

Gila  cypha 


IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
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II.  County/Species  List— Continued 

[The  foltowing  list  identifies  federally  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  been  updated  through  March  31 ,  1995.] 


State/County 


Group  nanrw 


Inventory  name 


Scientific  name 


IR/FP 


GRAND 


IRON 

JUAB 
KANE 


MILLARD  ... 
MORGAN  .. 
PIUTE  

RICH 

SALT  LAKE 

SAN  JUAN 


SANPETE 
SEVIER  .. 

SUMMIT  . 

TOOELE  . 

UINTAH  .. 


UTAH 

WASATCH  

WASHINGTON 

WAYNE  


WEBER  

VERMONT 

ADDISON  

BENNINGTON  ... 

CALEDONIA 

CHITTENDEN  ... 


PLANTS 

BIRDS  .. 
FISHES 

PLANTS 
BIRDS  .. 
PLANTS 
BIRDS  .. 
BIROS  .. 
FISHES 

PLANTS 
SNAILS 
BIRDS  .. 
BIRDS  .. 
BIRDS  .. 
PLANTS 
BIRDS  .. 

BIRDS  .. 
PLANTS 
BIRDS  .. 
RSHES 

PLANTS 
BIRDS  .. 
BIRDS  .. 
PLANTS 
BIRDS  .. 

BIRDS  .. 
PLANTS 
BIRDS  .. 

FISHES 

PLANTS 
BIRDS  .. 
FISHES 
PLANTS 
BIRDS  .. 
BIRDS  .. 
FISHES 

BIRDS  .. 
FISHES 

PLANTS 
BIRDS  .. 
PLANTS 

BIRDS  .. 
BIROS  .. 
BIRDS  .. 
BIRDS  .. 


SQUAWFISH,  COLORADO  .. 
SUCKER,  RAZORBACK  ....._ 

BUTTERCUP,  AUTUMN  . 

CYCLADENIA.  JONES 

LADIES'-TRESSES,  UTE  

MILK-VETCH,  RYDBERG  ..... 

CRANE,  WHOOPING 

EAGLE,  BALD  

CHUB.  BONYTAIL 

CHUB,  HUMPBACK  

SQUAWFISH,  COLORADO  .. 
SUCKER,  RAZORBACK  ....... 

CYCLADENIA,  JONES 

EAGLE.  BALD  

MILK-VETCH,  RYDBERG  

EAGLE,  BALD  .. 

EAGLE,  BALD 

CHUB,  BONYTAIL 

SQUAWFISH,  COLORADO  .. 

SUCKER.  RAZORBACK  

CYCLADENIA,  JONES 

AMBERSNAIL.  KANAB  

EAGLE,  BALD  

EAGLE.  BALD  „.. 

EAGLE.  BALD  

MILK-VETCH.  RYDBERG  ..... 

CRANE,  WHOOPING 

EAGLE.  BALD 

EAGLE.  BALD  

LADIES'-TRESSES.  UTE  

EAGLE.  BALD  _ 

CHUB,  BONYTAIL 

CHUB,  HUMPBACK  

SQUAWFISH.  COLORADO  ., 

SUCKER.  RAZORBACK  

SEDGE,  NAVAJO 

EAGLE.  BALD  

EAGLE.  BALD  

MILK-VETCH,  RYDBERG  

CRANE,  WHOOPING 

EAGLE.  BALD  

EAGLE.  BALD  „... 

LADIES'-TRESSES,  UTE  ...... 

CRANE.  WHOOPING 

EAGLE.  BALD  

CHUB.  BONYTAIL 

CHUB.  HUMPBACK  

SQUAWFISH.  COLORADO  .. 

SUCKER,  RAZORBACK  

LADIES'-TRESSES.  UTE  

EAGLE,  BALD  

SUCKER, JUNE  

LADIES'-TRESSES,  UTE  

EAGLE.  BALD  

EAGLE.  BALD  

CHUB.  VIRGIN  RIVER  

WOUNDFIN  

EAGLE.  BALD  

CHUB.  BONYTAIL 

CHUB,  HUMPBACK  

SQUAWFISH,  COLORADO  .. 

SUCKER,  RAZORBACK  

LADIES'-TRESSES,  UTE  ...... 

EAGLE,  BALD  

LADIES'-TRESSES,  UTE  


EAGLE,  BALD 
EAGLE,  BALD 
EAGLE,  BALD 
EAGLE,  BALD 


Ptychocheilus  lucius  

XYRAUCHEN  TEXANUS  

Ranurx:ulus  acriformis  var.  aestiva  ... 

Cydadenia  humilis  var.  jonesii  

Spiranlties  dUuvialis  

ASTRAGALUS  PERIANUS  

Grus  americana  

Haliaeetus  leucoceptwlus 

Gila  elegans .^................^..^ 

Gila  cypha 

Ptyctwcheilus  lucius  „ 

XYRAUCHEN  TEXANUS  

Cycladenia  humilis  var.  jonesi  

Haliaeetus  leucocephalus 

ASTRAGALUS  PERIANUS  

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus 

Ptychocheilus  lucius  

XYRAUCHEN  TEXANUS  

Cycladenia  humilis  var.  )onesi  

OXYLOMA  HAYDENI  KANABENSIS 

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus „. 

Haliaeetus  leucocephalus 

ASTRAGALUS  PERIANUS  

Grus  americana 

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus 

Spiranthes  diluvialis  

Haliaeetus  leucocephalus 

Gila  elegans 

Gila  cypha „ 

Ptychocheilus  lucius 

XYRAUCHEN  TEXANUS  

Carex  specutcola  

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus 

ASTRAGALUS  PERIANUS  

Grus  americana  

Haliaeetus  leucocephalus 

Haliaeetus  leucocephakis 

Spiranthes  diluvialis 

Grus  americana  „ ~.~ 

Haliaeetus  leucocephalus  .... . 

Gila  elegans 

Gila  cypha 

Ptychocheilus  lucius  

XYRAUCHEN  TEXANUS  .» 

Spiranthes  cSluvialis  

Haliaeetus  leucocephalus 

Chasmistes  liorus  

Spiranthes  dikjvialis 

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus ...... 

Gila  robusta  seminuda ~... 

Plagopterus  argentissimus  

Haliaeetus  leucocephalus 

Gila  elegans 

Gila  cypha „ 

Ptyctwcheilus  lucius  ~..., 

XYRAUCHEN  TEXANUS 

Spiranthes  diluvialis  ..-.., 

Haliaeetus  leucocephalus 

Spiranthes  diluvialis „ 


Haliaeetus  leucocephalus 
Haliaeetus  leucocephalus 
Haliaeetus  leucocephalus 
Haliaeetus  leucocephalus 


IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
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IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
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IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
IR 
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IR.F 
IR.F 
IR,F 
IR,F 
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i  II.  County/Species  List— Continued 

[The  toHowinJ  list  identifies  federaJly  listed  or  proposed  U.S.  species  by  State  and  County,  it  has  been  updated  through  March  31 ,  1995.) 


State/County 


ESSEX  

FRANKLIN 

GRAND  ISLE  . 
LAMCXLLE  ...- 

ORANGE  

ORLEANS  ..... 

RUTLAND 

WASHINGTON  ..-. 
WINDHAM  


WINDSOR 


WASHINGTON 

ADAMS 

ASOTIN  


BENTON 

CHELAN  

CLALLAM  — 


CLARK  ....„ 
COLUMBIA 
COWUTZ  .. 


DOUGLAS  . — 
FERRY 

FRANKUN  ......4 


GARFIELD  


GRANT  ......... 

GRAYS  HARBOR 


ISLAND  

JEFFERSON 


KING 


KITSAP 

KITTITAS... 

KLICKITAT 
LEWIS  


Group  name 


Inventory  name 


BIRDS  .- 
BIRDS  ... 
BIRDS  ... 
BIRDS  ... 
BIRDS  „. 
BIRDS  ... 
BIRDS  -. 
BIRDS  .- 
BIRDS  .- 
PLANTS 

BIRDS  ... 
CLAMS  .. 
PLANTS 


BIRDS  

BIRDS  

FISHES  .-. 

BIRDS  _.... 
FISHES  .... 

BIRDS  

MAMMALS 
BIRDS  

BIRDS  

FISHES  .... 
PLANTS  ... 
FISHES  .... 

BIRDS  

FISHES  ..., 
PLANTS  ... 

BIRDS  

BIRDS  

MAMMALS 

BIRDS  

FISHES  .... 

FISHES  .... 

BIRDS  

BIRDS  


BIRDS  

BIRDS  

BIRDS  

MAMMALS 
BIRDS  

BIRDS  

MAMMALS 

BIRDS  

FISHES  .... 
BIRDS  


EAGLE, BALD  

EAGLE,  BALD  

EAGLE,  BALD  

EAGLE,  BALD  — 
EAGLE,  BALD  ..... 
EAGLE,  BALD  ..._ 

EAGLE,  BALD  

EAGLE,  BALD  

EAGLE.  BALD  

BULRUSH. 
(^BARBED  BRIS. 

EAGLE,  BALD  - 

MUSSEL,  DWARF  WEDGE 
MILK-VETCH.  JESUP-S  _... 


NORTHEASTERN 


EAGLE,  BALD  ...- ~ 

EAGLE,  BALD  „ 

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER). 
SALMON.  SNAKE  RIVER  SOCKEYE  ._... 

EAGLE,  BALD  - _ -.- 

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  _. — 

BEAR,  GRIZZLY 

EAGLE,  BALD  

MURRELET,  MARBLED _ 

PELICAN,  BROWN „ 

EAGLE.  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

HOWELLIA,  WATER  

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER. 

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD 

MURRELET,  MARBLED 

SALMON,  SNAKE  RIVER  SOCKEYE 

CHECKER-MALLOW,  NELSON'S  _ 

EAGLE,  BALD  - 

EAGLE,  BALD  

BEAR,  GRIZZLY - 

EAGLE,  BALD 

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE 

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  

EAGLE,  BALD  

MURRELET,  MARBLED  ..- 

PELICAN.  BROWN 

PLOVER,  WESTERN  SNOWY  > 


Scientific  name 


EAGLE,  BALD  

MURRELET.  MARBLED  „...„ 

EAGLE,  BALD  - 

MURRELET,  MARBLED 

PELICAN,  BROWN ...... 

EAGLE,  BALD  -.._ .... 

MURRELET,  MARBLED  . — 

BEAR,  GRIZZLY — 

EAGLE,  BALD  

MURRELET,  MARBLED 

EAGLE,  BALD  

MURRELET,  MARBLED 

BEAR.  GRIZZLY „ „.... 

EAGLE,  BALD  

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  -. 

MURRELET,  MARBLED _ 


Haiiaeetus  leucocephaius 
HaKaeetus  leucocephaius 
Haiiaeetus  leucocephaius 
Haiiaeetus  leucocephaius 
Haiiaeetus  leucocephaius 
Hafiaeetus  leucocephaius 
Haiiaeetus  leucocephaius 
Haiiaeetus  leucocephaius 
Haiiaeetus  leucocephaius 
Scirpus  ancistrochaetus  ... 


Haiiaeetus  leucocephaius 

Alasmidonta  heterodon 

Astragalus  robbinsii  var.  jesupi 


Haiiaeetus  leucocephaius 

Haiiaeetus  leucocephaius 

ONCORHYNCHUS  TSHAWYTSCHA 


ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaius „ 

ONCORHYNCHUS  NERKA  _ 

Haiiaeetus  leucocephaius 

Ursus  arctos  (=U.a.  horritxiis)  .- 

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Pebcanus  occidentalis  ..._ 

Haiiaeetus  letxx)cephalus 

ONCORHYNCHUS  NERKA  ..._ 

HOWELLIA  AQUATIUS  

ONCORHYNCHUS  TSHAWYTSCHA 


IRfl=F* 


ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

ONCORHYNCHUS  NERKA  

SIDALCEA  NELSONIANA  .„ 

Haiiaeetus  leucocepiialus 

Haiiaeetus  leucocejahalus 

Ursus  arctos  (=U.a.  horritjilis) 

Haiiaeetus  leucocephaius 

ONCORHYNCHUS  TSHAWYTSCHA 


ONCORHYNCHUS  NERKA  

ONCORHYNCHUS  TSHAWYTSCHA 


ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaius 

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  ...» 

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  

Haiiaeetus  leucocephaius - 

BRACHYRAMPHUS  MARMORATUS 

Ursus  arctos  (=U.a.  horrib)ilis) 

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Ursus  arctos  (=U.a.  hombilis)  ....; 

Haiiaeetus  leucocephaius ~ 

ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaius  ...» 

BRACHYRAMPHUS  MARMORATUS 


IR.F 
IR.F 
IR.F 
IR.F 
IR.F 
IR.F 
IR.F 
IR.F 
IR.F 
IR.F 

IR.F 
IR.F 
IR.F 


IR.FF 
IR.FF 
IR.FF 

IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 

IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 

IR.FF 
IR.FF 

IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 

IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
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II.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  March  31,  1995.J 


State/County 


Group  name 


Inventory  name 


Scientific  name 


IR/FF* 


UNCOLN 
MASON  .. 


OKANOGAN 
PACIFIC  


PEND  OREILLE 
PIERCE  


SAN  JUAN 
SKAGIT  


SKAMANIA  .... 
SNOHOMISH 


SPOKANE  .. 
STEVENS  ... 
THURSTON 


WAHKIAKUM 


WALLA  WALLA 


WHATCOM 


WHITMAN 


YAKIMA 


MAMMALS 

BIRDS  

BIRDS  

PLANTS  .... 

BIRDS  

MAMMALS 
BIRDS  


FISHES  

BIRDS  ...... 

MAMMALS 
BIRDS  


MAMMALS 

BIRDS  

BIRDS  


MAMMALS 

BIRDS  

FISHES  ..... 
BIRDS  


MAMMALS 

BIRDS  

PLANTS  .... 

BIRDS  

MAMMALS 
BIRDS  


PLANTS 
BIRDS  ... 


BIRDS  ., 
FISHES 


BIRDS 


FISHES  

MAMMALS 

BIRDS  

FISHES  


BIRDS  

MAMMALS 


BEAR,  GRIZZLY 

EAGLE,  BALD  

EAGLE,  BALD  

HOWELLIA,  WATER  , 

EAGLE,  BALD  

BEAR,  GRIZZLY , 

EAGLE,  BALD  

GOOSE.  ALEUTIAN  CANADA 

MURRELET,  MARBLED 

PELICAN,  BROWN 

PLOVER,  WESTERN  SNOWY 


SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  ,_ 

BEAR.  GRIZZLY : 

EAGLE,  BALD  „ 

MURRELET.  MARBLED 

BEAR,  GRIZZLY 

EAGLE,  BALD  

EAGLE.  BALD  

MURRELET,  MARBLED 

BEAR.  GRIZZLY  

EAGLE,  BALD  

SALMON.  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  „ 

MURRELET,  MARBLED 

BEAR,  GRIZZLY 

EAGLE,  BALD  ..^ - 

HOWELLIA,  WATER  

EAGLE,  BALD  

BEAR.  GRIZZLY _ 

EAGLE.  BALD  

MURRELET,  MARBLED 

HOWELLIA,  WATER  

EAGLE.  BALD  

MURRELET,  MARBLED 

PELICAN,  BROWN 

EAGLE.  BALD  

SALMON,    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER. 

SALMON.  SNAKE  RIVER  SOCKEYE 

EAGLE.  BALD  

MURRELET,  MARBLED 

SALMON,  SNAKE  RIVER  SOCKEYE 

BEAR,  GRIZZLY 

EAGLE,  BALD  

SALMON.    CHINOOK    (SNAKE    RIVER 

SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE 

EAGLE,  BALD  

BEAR.  GRIZZLY 


Ursus  arctos  {=U.a.  horribilis) 

Haiiaeetus  leucocephaius 

Haiiaeetus  leucocephaius 

HOWELLIA  AQUATILIS  _.... 

Haiiaeetus  leucocephaius „.... 

Ursus  arctos  (=U.a.  horribilis) 

Haiiaeetus  leucocephaius 

Branta  canadensis  leucopareia 

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  

CHARADRIUS  ALEXANDRINUS 

NIVOSUS. 

ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaius 

Ursus  arctos  (=U.a.  horribilis) „ 

Haiiaeetus  leucocephaius  ..., 

BRACHYRAMPHUS  MARMORATUS 

Ursus  arctos  (=U.a.  horribilis) 

Haiiaeetus  leucocephaius 

Haiiaeetus  leucocephaius „ 

BRACHYRAMPHUS  MARMORATUS 

Ursus  arctos  (=U.a.  horrit)ilis) 

Haiiaeetus  leucocephaius 

ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Ursus  arctos  (=U.a.  horribilis) 

Haiiaeetus  leucocephaius „ 

HOWELLIA  AQUATILIS  

Haiiaeetus  leucocephaius 

Ursus  arctos  (=U.a.  horribilis) _ 

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

HOWELLIA  AQUATILIS  

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

Pelicanus  occidentalis  

Haiiaeetus  leucocephaius 

ONCORHYNCHUS  TSHAWYTSCHA  


ONCORHYNCHUS  NERKA  

Haiiaeetus  leucocephaius 

BRACHYRAMPHUS  MARMORATUS 

ONCORHYNCHUS  NERKA  

Ursus  arctos  (=U.a.  horribilis) 

Haiiaeetus  leucocephaius 

ONCORHYNCHUS  TSHAWYTSCHA 


ONCORHYNCHUS  NERKA  .. 

Haiiaeetus  leucocephaius 

Ursus  arctos  (=U.a.  horribilis) 


IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR,FF 
IR.FF 
IR.FF 
IR.FF 

IR.FF 
IR.FF 
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IR.FF 
IR.FF 
IR,FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR.FF 
IR,FF 
IR,FF 
IR,FF 
IR,FF 
IR,FF 

IR,FF 
IR.FF 
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IR.FF 
IR.FF 
IR.FF 

IR,FF 
IR.FF 
IR.FF 


'  Permit  is  being  issued  for  these  areas  only:  IRsFederal  Indian  Reservations,  FF^Federal  Facilities. 
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distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  60  PR 
for  1995)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JITNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1, 1995. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  imder  the  di- 
rection of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  INQUIRIES,  tele- 
phone 202-523-5227. 
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SUGGESTIONS  conceminflr  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggrestions  to  Richard  L.  Claypoole,  Acting  Director. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408. 


CHECKUSr  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(ComprWng  a  Complvto  CFR  S«0 


TNI* 


Stock  Number 


Pric# 


1,  2  (2  Reserved) (868-026-00001-8 

3  (1994  Compiotion  and  Ports  100  otkJ  101)  (869-02&-00002-6 

4 (869-026-00003-4 

5  PortK 

1-699  (869-026-00004-2 

700-1199 (869-026-00005-1 

120O-End.  6  (6  Reserved)  (869-^)26-00006-9 

7  Ports: 

0-26 (869-026-00007-7 

27-45  (869-026-00008-6 

4ft-51  (869-026-00009-3 

52 (869-O2&-O00ia-7 

53-209 (869-026-00011-5 

210-299  (869-02&-O0012-3 

300-399  (869-026-00013-1 

400-699  (869-026-00014-0 

700-899  (869-O2ft-00015-8 

900-999  (869-026-00016-6 

1000-1059  (869-026-00017-4 

1060-1119  (869-026-00018-2 

1120-1199  (869-026-00019-1 

1200-1499  (869-026-00020-4 

1500-1899  (869-026-00021-2 

1900-1939  (869-026-00022-1 

1940-1949  (869-026-00023-9 

1950-1999  (869-026-00024-7 

2000-End  (869-026-00025-5 

8  (869-026-00026-3 

9  Ports: 

1-199  „ (869-026-00027-1 

200-End (869-026-00028-0 

10  Ports: 

0-50  (869-026-00029-8 

51-199 (869-026-00030-1 

200-399  ....: (869-026-00031-0 

400-499  (869-026-00032-« 

500-End (869-026-00033-6 

11   (869-026-00034-4 

12  Ports: 

1-199  (869-O26-00035-2 

200-219  (869-O26-00036-1 

220-299  (869-026-00037-9: 

300-499  (869-026-00038-7 

500-599  (869-026^)0039-5 

600-End (869-026-00040-9 

13  (869-026-00041-7 

14  Ports: 

1-59 (869-026-00042-6 

60-139 (869-026-00043-3 


$6.00 

40.00 

5.50 

23.00 
20.00 
23.00 

21.00 
14.00 
21.00 
30.00 
25.00 
34.00 
16.00 
21.00 
23.00 
32.00 
23.00 
15.00 
12.00 
32.00 
35.00 
16.00 
30.00 
40.00 
14.00 
23.00 

30.00 
23.00 

30.00 
23.00 
15.00 
21.00 
39.00 
14.00 

12.00 
16.00 
28.00 
23.00 
19.00 
36.00 
32.00 

33.00 
27.00 


Dot* 

Jan.  1 

•Jan.  1 

Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
•Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 


1995 
1996 
1995 


1996 
1996 
1995 

1996 
1995 
1995 
1996 
1996 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1996 
1996 
1995 
1995 
1995 
1995 
1996 
1996 

1996 
1996 

1996 
1996 
1993 
1995 
1996 
1996 

1995 
1995 
1996 
1995 
1995 
1995 
1995 

1995 
1995 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompfWng  a  CompM*  CFR  S«l) 


in* 


Stock  Nunib#f 


RwWon 
Dal* 


140-199  (869-026-00044-1)  13.00 

200-1199 (869-026-00045-0)  23.00 

1200-End  (869-026-00046-8)  16.00 

15  Parts: 

0-299  (86^-026-00047-6)  15.00 

300-799  (869-X)26-0004*-4)  26.00 

800-End (869-026-00049-2)  21.00 

16PartK 

0-149  (869-026-00050-6)  7.00 

150-999  (869-026-00051-4)  19.00 

1000-End  (869-026-00052-2)  25.00 

17  Parts: 

1-199  (869-022-00054-3)  20.00 

200-239  (869-022-00056-1)  23.00 

240-End (869-022-00056-0)  30.00 

18  Parts: 

1-149  (869-026-00057-3)  16.00 

150-279  (869-026-00058-1)  13.00 

280-399  (869-022-00059-4)  13.00 

400-End (869-022-00060-8)  11.00 

19  Parts: 

1-199  (869-022-00061-^)  39.00 

200-End (869-026-00063-8)  12.00 

20  Parts: 

1-399  (869-026-00064-6)  20.00 

400-499  (869-022-00064-1)  34.00 

500-End (869-022-00065-9)  31.00 

21  Parts: 

1-99 (869-022-00066-7)  16.00 

100-169  (869-022-00067-5)  21.00 

170-199  (869-026-00068-7)  22.00 

200-299  (869-022-00069-1)  7.00 

300-499  (86ft-O22-00070-5)  36.00 

500-599  (869-022-O0071-3)  16.00 

600-799  (869-022-00072-1)  8.50 

800-1299 (869-022-00073-0)  22.00 

1300-End  (869-022-00074-8)  13.00 

22  Parts: 

1-299  (869-O22-00075-6)  32.00 

300-End (869-022-00076-4)  23.00 

23  (869-022-00077-2)  21.00 

24  Parts: 

0-199  (869-022-00078-1)  36.00 

200-499  (869-022-00079-9)  38.00 

500-699  (869-022-(i0080-2)  20.00 

700-1699 (869-022-00081-1)  39.00 

1700-End  (869-022-O0082-9)  17.00 

25  (86&-022-00083-7)  32.00 

26  Parts: 

Hl.0-1-1.60 (869-O22-00084-5)  20.00 

§§1.61-1.169 (869-022-00085-3)  33.00 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 


995 
995 
995 

995 
995 
995 

995 
995 
995 

994 
994 
994 

995 
995 
994 
994 

994 
995 

995 
994 

994 
994 
995 
994 
994 
994 
994 
994 
994 

994 
994 
994 

994 
994 
994 
994 
994 
994 

ftftj 

Qtld 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompMo  CFR  Sol) 


TRI* 


Slock  Number 


RwWon 
Dal* 


§§1.170-1.300  (869-022-00086-1) 

§§1.301-1.400  (869-022-00087-0) 

§§1.401-1.440  (869-022-00088-8) 

§§1.441-1.500  (869-022-00089-6) 

§§1.501-1.640  (869-022-00090-0) 

§§1.641-1.860  (869-022-00091-8) 

§§1.851-1.907  (869-022-00092-6) 

§§1.908-1.1000 (869-O22-00093-4) 

§§1.1001-1.1400  (869-022-00094-2) 

§§1.1401-End  (869-022-00095-1) 

2-29 (869-022-00096-9) 

30-39  (869-022-00097-7) 

40-49  (86&-022-0009&-4) 

50-299 „ (869-022-00099-3) 

300-499  (869-022-00100-1) 

500-599  (869-O26-00104-9) 

600-End (869-022-00102-7) 

27  Parts: 

1-199  (869-022-00103^) 

200-End (869-026-O0107-3) 

28  Parts:. 

1-42  (869-022-00105-1) 

43-end  (869-022-00106-0) 

29  Parts: 

0-99  (869-022-00107-8) 

100-499  (869-022-00108-^) 

500-399  (869-022-O0109-4) 

900-1899 (869-022-00110-8) 

1900-1910  (§§1901.1  to  1910.999)  (869-022-^111-6) 

1910  (§§1910.1000  to  end) (869-022-00112-4) 

1911-1925  (869-022-00113-2) 

1926 (869-022-00114-1) 

1927-End  (869-022-O0115-9) 

30Parts: 

1-199  (869-022-00116-7) 

200-699  (869-022-00117-6) 

700-End (869-022-00118-3) 

31  Parts: 

0-199  (869-022-00119-1) 

200-End (869-022-0012On5) 

32  Parts: 

1-39.  Vol.  I 

1-39.  Vol.  n 

1-39,  Vol.  in  


24 
17 
30 
22 
21 
24 
26 
27 
24 
32 
24 
18 
14 
14 
24 
6 
8. 

36. 
13. 

27 
21 

21. 
9. 
36. 
17. 
33. 
21. 
26. 
33. 
36. 

27. 
19. 
27. 

18. 
30. 


.00 
.00 
.00 
.00 
00 
00 
00 
00 
.00 
.00 
00 
.00 
.00 
00 
.00 
.00 
00 

00 
00 

.00 
.00 

.00 
.60 
00 
00 
00 
00 
00 
00 
00 

00 
00 
00 

00 
00 


1-190 


191-399  (869-022-00122-1) 

400-^29  (869-022-00123-0) 

630-699  (869-022-00124-8) 

700-799  (869-022-00126-6) 

800-End (860-022-«)126-4) 


15.00 

19.00 

18.00 

(869-022-00121-3)  31.00 

...  36.00 

...  26.00 

...  14.00 

...  21.00 

...  22.00 


Apr. 
Apr. 
AiH-. 
Apr. 
Apr. 
Apr. 
Ape. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 


Apr.  1. 
"Apr.  1. 

July  1. 
July  1. 

July  1, 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
Julyl. 

July  1. 
Julyl. 
July  1, 

Julyl. 
Julyl. 

2  July  1. 
2  July  1. 
2  July  1. 

July  1. 

July  1. 

July  1. 
*  July  1. 

July  1. 

July  1, 1994 


.994 
.994 
.994 
.994 
.994 
994 
.994 

.994 
.994 

.994 
.994 
990 

994 

■JtsW 

994 
994 

.9Sf^ 

994 
994 
994 
994 
994 
994 

.994 
994 
994 

994 
994 

Qfid 
«9%rt 

994 
994 

991 
994 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ComprWng  a  Compiato  CFR  S«t) 


Slock  Nurnb#f 


Pilc# 


Revision 
Dot* 


33  Ports: 

1-124  (869-022-00127-2)  20.00 

125-199  (869-022-00128-1)  26.00 

200-End (869-022-00129-9)  24.00 

34  Ports: 

1-299  (869-022-0013O-2)  28.00 

300-399  (869-022-00131-1)  21.00 

400-End (869-022-00132-9)  40.00 

35  (869-022-00133-7)  12.00 

36  Ports: 

1-199  (869-022-00134-6)  15.00 

20O-End (869-022-00135-3)  37.00 

37  (869-022-O0136-1)  20.00 

38  Ports: 

0-17  (869-022-00137-0)  30.00 

18-End  (869-O22-00138-8)  29.00 

39  (869-O22-00139-6)  16.00 

40  Ports: 

1-51 (869-022-00140-0)  39.00 

52  (869-022-00141-8)  39.00 

53-59  (869-022-00142-«)  11.00 

60 (869-022-00143-4)  36.00 

61-80  (869-022-00144-2)  41.00 

81-85  (869-022-00145-1)  23.00 

8&-99  (869-022-00146-9)  41.00 

100-149  (869-022-00147-7)  39.00 

150-189  (869-022-00148-5)  24.00 

190-259  (869-022-00149-3)  18.00 

260-299  (869-022-00150-7)  36.00 

300-399  (869-022-00151-5)  18.00 

400-424  (869-022-00152-3)  27.00 

425-«99  (869-022-00153-1)  30.00 

700-789  (869-022-00154-0)  28.00 

790-End (869-022-00155-8)  27.00 

41Chaplws: 

1,  1-1  to  1-10  13.00 

1. 1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-«  14.00 

7  6.00 

8  4.50 

9  13.00 

10-17 9.50 

18.  Vol.  I.  Parts  1-5 13.00 

18.  Vol.  n.  Parts  6-19 13.00 

18.  Vol.  m.  Parts  20^ 13.00 

19-100 13.00 

1-100  (869-022-00156-6)  9.50 

101  (869-022-00157-4)  29.00 

102-200  (869-022-00158-2)  15.00 

201-End (869-022-00159-1)  13.00 


Julyl. 
July  1. 
July  1. 

Julyl. 
Julyl. 
Julyl, 
July  1, 

July  1. 
July  1. 
July  1. 

Julyl. 
July  1. 
July  1. 

July  1. 
July  1, 
July  1. 
Julyl. 
July  1. 
Julyl. 
July  1. 
July  1. 
Julyl. 
July  1. 
July  1. 
July  1, 
July  1, 
July  1. 
July  1. 
July  1. 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


994 

994 

.994 
994 
994 

994 

994 

1994 

994 
994 
994 

994 
994 
994 
994 
994 
994 
994 

.a%rt 

994 
994 
994 
994 
994 
994 
994 
994 

984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
994 
994 
994 
994 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Compl«t«  OFR  S«t) 


TNI* 


Stoclc  Number 


Price 


Dole 


42  Ports: 

1-^99  (869-022-00160-4)  24.00 

400-429  (869-022-00161-2)  26.00 

430-End (869-022-00162-1)  36.00 

43  Ports: 

1-999  (869-022-00163-S)  23.00 

1000-3999  (869-022-00164-7)  31.00 

4000-End  (869-022-00166-5)  14.00 

44  (869-022-00166-3)  27.00 

45  Ports: 

1-199  (869-022-00167-1)  22.00 

200-499  (869-022-00168-0)  15.00 

500-1199 (869-02^-00169-8)  32.00 

120O-End  (869-022-00170-1)  26.00 

46  Ports: 

1-40 (869-022-00171-O)  20.00 

41-69  (869-022-00172-8)  16.00 

70-09  (869-022-00173-«)  8.50 

90-139 (869-022-00174-4)  15.00 

140-155  (869-O22-00175-2)  12.00 

156-165  ;. (869-O22-0017&-1)  17.00 

166-199  (869-022-00177-9)  17.00 

200-499  (869-02^-00178-7)  21.00 

500-End (869-022-00179-5)  15.00 

47  Ports: 

0-19 (869-022-0018O-9)  25.00 

20-39  (B69-O22-O0181-7)  20.00 

40-69  (869-022-00182-5)  14.00 

70-79  (869-022-00183-3)  24.00 

80-End (869-022-00184-1)  26.00 

48Choplers: 

1  (Parts  1-51)  (869-022-00185-0)  36.00 

1  (Parts  52-99) (869-022-00186-8)  23.00 

2  (Parts  201-251) (869-022-00187-6)  16.00 

2  (Parts  252-299) (869-022-00188-4)  13.00 

3-6  (869-O22-00189-2)  23.00 

7-14 (869-022-00190-*)  30.00 

15-28  (869-022-00191-4)  32.00 

29-End  (869-022-00192-2)  17.00 

49  Ports: 

1-99 (869-022-00193-1)  24.00 

100-177  (869-022-00194-9)  30.00 

178-199  (869-022-00195-7)  21.00 

200-399  (869-022-00196-5)  30.00 

400-999  (869-022-00197-3)  35.00 

1000-1199  (869-022-00198-1)  19.00 

1200-End  (869-022-00199-0)  15.00 

50  Ports: 

1-199  (869-022-00200-7)  25.00 

200-599  (869-022-00201-5)  22.00 

600-End (869-022-00202-3)  27.00 


Oct.  1 


Oct. 
Oct. 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
'Oct. 
Oct. 
Oct. 
Oct. 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1993 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 


See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompfWng  a  CompM*  CHI  Set) 


m* 


SIOCK  NUmDVi 


Pile* 


RwWon 
Dot* 


CFR  lnd«x  and  FMhigs  Akk  (86&-026-00053-1)  36.00      Jan.  1. 1995 

CompM*  199$  CFR  Mt 883.00  1995 

MleroUcfw  CFR  EdWIon; 

Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Subscription  (mailed  as  issued)  .. 
Individual  copies 


188.00 
223.00 
244.00 
264.00 
1.00 


1992 
1993 
1994 
1995 
1995 


iBecause  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  .    ,     „    ^    , 

The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  fUll  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 

^The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  ftiU  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1. 1984,  containing  those 

<No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 

sNo  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 

•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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vmm  Rwaiva  ruiMcanonB 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations       20.00 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  28  through  41)  Vol.  HI  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids 38.00 


Rernsion  Date 


daily 
1991 

Jan.  1, 1994 

1990 
1990 


1994 


MAY  1995 
CHANGES  JANUARY  3.  1995  THROUGH  MAY  31.  1995 
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TITLE  3-THE  PRESIDENT 
Protidential  Documents 
Proclamcrtions 

Pare 

5759  See  Proc.  6763 1007 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

6726  See  Proc.  6763 1007 

6763  Modified  by  Proc.  6804 27657 

6763 1007 

Modified  by  Proc.  6780 15845 

6764 3053 

6765 3333 

6766 4067 

6767 7427 

Modified  by  Proc.  6804 27657 

6768 8517 

6769 8519 

6770 9593 

6771 10477 

6772 11609 

6773 12101 

6774 12657 

6775 ; 13887 

6776 13889 

6777 14351 

6778 15455 

Corrected 25266 

6779 15843 

6780 15845 

6781 , 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 19999 

6787 20001 

6788 20003 

6789 20887 

6790 20389 

6791 21081 

6792 21423 

6793 21697 

6794 21971 

6795 22247 

6796 22453 

6797 25839 

6798 25841 

6799 26337 

6800 26339 

6801 26975 

6802 27219 

6803 27399 

6804 27657 


6805 27865 

Executive  Orders 

Oct.  8,  1914  Revoked  in  part  by 

PL0  7116 10029 

Nov.  24,  1916  Revoked  in  part  by 

PLO  7121 12886 

Apr.  17,  1926  Revoked  in  part  by 

PLO  7115 8956 

Revoked  in  part  by  PLX)  7134 

19525 

2067  Revoked  in  pcut  by  PLO  7130 

16585 

3410  Revoked  in  part  by  PLO  7129 

16584 

5327  Revoked  in  part  by  PLO  7128 

16384 

12163  See  Memorandum  of  Feb. 

16,1995 10793 

12356  Revoked  by  EO  12958 19825 

12473  See  EO  12960 26647 

12484  See  EO  12960 26647 

12550  See  EO  12960 26647 

12686  See  EO  12960 26647 

12613   Revoked   in   part   by   EO 

12959 24757 

12640  Amended  by  EO  12945 4527 

12708  See  EO  12960 26647 

12767  See  EO  12960 26647 

12826  Superseded  by  EO  12944 309 

12886  Superseded  by  EO  12944 309 

12888  See  EO  12960 26647 

12898  Amended  by  EO  12948 6381 

12903  Superseded  by  EO  12955 13365 

12936  See  EO  12960 26647 

12944 309 

12945 4527 

12946 4829 

12947 5079 

12948 6381 

12949 8169 

12950  10475 

Amended  by  EoiiisM^ 

12951 10789 

12952 11011 

12953 11013 

12954 13023 

12955 13365 

12956 14199 

12957 14615 

Revoked  in  part  by  EO  12959 

54757 

12958 19825 

12959 24757 

12960 26647 

12961 28507 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1995  THROUGH  MAY  31.  1995 


T1TIE3 
Administrative  Orders 

Memorandums: 

Dec.  23,  1994 1003 

Jan.  4.  1995 3335 

Feb.  7,  1995 7885 

Feb.  15,  1995 10791 

Feb.  16,  1995 10793 

Mar.  2,  1995 12393 

Apr.  4,  1995 19153 

Apr.  14,  1995 19485 

Apr.  21,  1995 20621 

May  17,  1995 27395 

May  19,  1995 27663 

Notices: 

May  10. 1995 25599 


Presidential  Determinations: 

No.  95-11  of  Dec.  30.  1994 2671 

No.  95-12  of  Dec.  31,  1994 2673 

No.  95-13  of  Dec.  31,  1994 2675 

No.  95-14  of  Feb.  6.  1995 8521 

No.  95-15  of  Feb.  28,  1995 12859 

No.  95-16  of  Mar.  13.  1995 15227 

No.  95-17  of  Mar.  16,  1995 16035 

No.  96-18  of  Apr.  21,  1995 22247 

No.  95-19  of  Apr.  21,  1995 22249 

No.  95-20  of  May  1,  1995 22245 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

28  Regulation  at  59  FR  59105 
comment  date  extended  to  3- 
15-95 9773 

28.1  Regulation  at  59  FR  59105 
comment  date  extended  to  3- 
15-95 9773 

28.11  Regulation  at  59  FR  59106 
comment  date  extended  to  3- 
15-95 9773 

28.17  Regulation  at  59  FR  59106 
comment  date  extended  to  3- 
15-95 9773 

28.18  Regulation  at  59  FR  59106 
comment  date  extended  to  3- 
15-95 9773 

28.90  Regulation  at  59  FR  59106 
comment  date  extended  to  3- 
15-95 9773 

28.98  Regulation  at  59  FR  59106 
comment  date  extended  to  3- 

15-95 Jsrm 


28.100  Regulation  at  59  FR  59106 
conrunent  date  extended  to  3- 
15-95 9773 

28.101  Regulation  at  59  FR  59106 
conunent  date  extended  to  3- 
15-95 9773 

29  Regulation  at  59  FR  59106 
comment  date  extended  to  3- 
15-95 9773 


Proposed  Rules: 


21. 


.5871 


TITLE  5~ADMINISTRATIVE 
PERSONNEL 

Ctiapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

185  Added 7881 

185.139  (g)  correctly  revised 22249 

211  Revised 3056 

211.102  (a)(3)  corrected 6595 

213.3102  (i)  revised;  (m)  removed 

10006 

214.203  Added 6385 

214.204  Added 6385 

230  Authority  citation  revised 3057 

230.402  (a)   through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added;  new  (b),  new  (d)(1) 

and  new  (h)(2)  revised 3057 

300  Authority  citation  revised 3057 

300.104  (b)  revised 3057 

300.201  (b)   through  (e)  redesig- 
nated as  (c)  through  (f);  new 

(b)  added 3057 

300.301  (Subpart  C)  Added 3057 

300.407  (b)  revised 3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

307.102  (c)  removed 3058 

307.103  Revised 3058 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948 

316  Authority  citation  revised 3058 

316.201  Revised 3058 

316.301  Revised 3058 

316.302  (c)(3)  revised 3058 

317.301     (a)(4)    redesignated    as 

(a)(5);  new  (a)(4)  added 6385 

317.401  Existing  text  designated 

as  (a);  (b)  added 6385 

317.501    (a)   amended;    (bX2)   re- 
vised; (f)  added 6385 


MAY  1995 
CHANGES  JANUARY  3,  1995  THROUGH  MAY  31.  1995 
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317.502  (b)  amended;  (d)  revised; 

(e)  redesignated  as  (0;  new 

(e)  added 6385 

317.508  (b)  amended;  (c)  and  (d) 

redesignated  as  (d)  and  (e); 

new  (c)  and  (f)  added 6386 

317.601  Revised 6386 

317.602  Heading  revised;  (a) 
amended 

317.603  Heading  revised;  amended 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (a) 
added 6386 

317.605  (a)  and  (b)  revised 6386 

317.703  (a)  redesignated  as  (aXD: 

(a)(2)  added 6386 

317.801  (b)  heading  revised;  (b)  re- 
designated   as    (b)(1);    (b)(2) 

and  (3)  added;  (d)  removed 6386 

317.901  (d)  added 6387 

317.908  (b)(2)  revised:  (b)(3)  and 

(4)  added 6387 

319  Revised 6387 

330.201  Revised 3058 

330.202  (aXD  revised;  (c)  added 3058 

330.203  (aX4)  and  (c)  revised;  (d) 
through  (g)  added 3058 

330.204  (a)  and  (bX3)  revised;  (c) 
added 3058 

330.205  Revised 3058 

330.206  (aXD.  (2)  and  (b)  revised 
3060 

330.207  (a),  (b),  (cXD  and  (d)  re- 
vised  3060 

330.206  (a)(1)  and  (b)  Introductory 

text  revised;  (aK4)  added 3061 

333.101  Revised 3061 

333.102  Revised 3061 

339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401  Revised 3061 

340.402  Revised 3061 

340.408  Revised 3062 

351  Authority  citation  revised 2678 

351.202  (cX7)  added 3062 

351.203  Amended 3062 

351.301  Existing  text  designated 

as  (a);  (b)  added 3062 

351.302  (f)  and  (g)  added 3062 

351.303  (a)  revised;  (c)(3)  added 3062 

351.403  (a)  revised;  (bX5)  re- 
moved; (bX6)  redesignated  as 
(bX5) 3062 


351.501  (bXD  and  (2)  revised 3062 

351.502  Revised 3063 

351.506  (b)  revised 3063 

351.605  Revised 2678 

351.608  (b)  revised;  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 

(c)  added 2678 

351.701  (a)  revised 3063 

351.702  (a)(4)  revised 3063 

351.704  (bX5)  added 3063 

351.801—351.807  (Subpart  H)  Reg- 
ulation at  58  FR  32047  con- 
firmed  2678 

Revised 2679 

351.803  Regulation  at  59  FR  32873 

confirmed 2678 

351.807  Regulations  at  57  FR 
21890  and  59  FR  32873  con- 
firmed  2678 

353  Re  vised 3063 

353.103  (aX2)  corrected 6595 

359.601  (b)(3)  added 6388 

359.602  (aX2)  amended;  (aX4) 
added 6388 

359.603  (aXD  and  (dX2)  amended; 
(aX4)  and  (dX3)  added;  (f)  re- 
vised   6388 

359.605  Revised 

359.705  (b)  redesignated  as  (d); 
new  (b),  (c)  and  (e)  added 

359.803  Amended 

362  Added;  interim 11017 

532.201—532.283  (Subpart  B)  Ap- 
pendixes B  and  D  amended; 

interim 16363 

532.279  Regulation  at  58  FR  54787 

confirmed 319 

(JXS)  removed;   (JX6)  through 
(10)    redesignated    as    (JX5) 

through  (9);  Interim 5312 

Regulation  at  60  FR  5312  con- 
firmed  22455 

(j)(5)   removed;   (jX6)   through 
(9)     redesignated     as     (j)(5) 

through  (8);  interim 26341 

532.201—532.283  (Subpart  B)  Ap- 
pendix C  amended 12395 

Regulation  at  58  FR  60294  con- 
firmed  12396 

532.285  Added 5310 

534  Authority  citation  revised 6389 

534.401  (c)(3)  and  (f)  revised 6389 

534.408  (aXD  revised;  (aX2)  redes- 
ignated as  (aX3);  new  (a)(2) 
and  (4)  added:  (c)  and  (f) 
amended 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1995  THROUGH  MAY  31.  1995 


TITLE  5     Chapter  l-Con. 

534.405  Added 6390 

550.404  (b)(2)  corrected 3303 

581  Authority  citation  revised 5044 

Technical  correction 18949 

581.104  (i)(3)  removed 5044 

581  Appendix  A  revised 5044 

582  Revised ~ 13030 

630.201  (b)  corrected 5252 

(bK7),  first  (8)  and  second  (8) 
redesignated  as  (b)(8),  (9)  and 

(7) 26979 

630.306  Regulation  at  59  FR  62972 

confirmed 22456 

630.308  Regulation  at  59  FR  62973 

confirmed 22456 

630.401  (c)  revised 26979 

630.403  Heading  corrected 3032 

630.905  (b)  and  (c)  amended 26979 

630.907     (a)(1),     (2)     and     (d)(1) 

amended 26979 

(c)  introductory  text  and  (d)(2) 
amended 26979 

630.1007  (b)  and  (c)  amended 26979 

630.1008  (a)(1),  (2)  and  (d)(1) 
amended 26979 

630.1011  (b)(2)  amended 26979 

731.501  (Subpart  E)  Regulation  at 

59  FR  47527  confirmed 13613 

831.644  (d)  revised 14202 

831.902  Amended 3339 

831.907  (c)  revised 3339 

831.910  Revised 3339 

842.612  (h)  added 14202 

842.802  Amended 3339 

842.805  (d)  revised 3340 

843.102  Amended 13035 

870  Technical  correction 5461 

871  Technical  correction 5461 

872  Technical  correction 5461 

873  Technical  correction 5461 

874  Technical  correction 5461 

890  Technical  correction 5461 

890.101  (a)  amended 16038 

890.105  Revised 16038 

890.107  Revised 16039 

(c)  corrected 21590 

890.901— «90.907  (Subpart  I)  Head- 
ing revised;  interim 26668 

890.901  Revised;  interim 26668 

890.902  (c)  and  (d)  revised;  in- 
terim  26668 

890.903  Revised;  interim 26668 

890.904  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 
added;  interim 26668 

890.905  Revised;  interim 26668 


(b)  and  (c)  corrected 28019 

890.906  Redesignated  as  890.909; 

new  890.906  added;  interim 26668 

890.907  Redesignated   as   890.910; 

new  890.907  added;  interim 26668 

890.908  Added;  interim 26668 

890.909  Redesignated        from 
890.906;  interim 26668 

890.910  Redesignated        from 
890.907;  interim 26668 

930.105  (a)  revised 3067 

930.106  Revised 3067 

930.108  Revised 3067 

930.109  (b)  revised 3067 

Chapter  III— Office  of  MarKige- 
ment  and  Budget  (Parts 
1300-1399) 

1300  Re  vised 12397 

Ctiapter  VI— Federal  Retirement 
Tlirift  Investment  Board  (Parts 
1600-1699) 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  interim 24535 

1603.3  (a)  and  (b)  amended;  in- 
terim  24535 

1620  Authority  citation  revised 

19990 

1620.100—1620.107      (Subpart     H) 

Added;  interim 19990 

1650  Revised 9603 

1653  Added 13609 

Ctiapter  )(VI— Office  of  <5overn- 
ment  Ethics  (Parts  2600-2699) 

2604  Added 10007 

2635.403  (a)  note  amended 6391 

2635.803  Note  amended 6391 

2635  Appendix  B  added 6391 

Chapter  )(XI— Department  of  the 
Treasury  (Parts  3100—3199) 

Chapter  XXI  Established 22251 

Chapter  )(XII— Federal  Deposit  In- 
surance Corporation  (Parts 
3201-3299) 

3201  Added 20174 
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Chapter  Ul— Export-Import  Bank 
of  the  United  States  (Part  6201) 

Chapter  LH  Established 17626 

Chapter  Ull— Department  of 
EducaHon  (Parts  6301-6399) 

Chapter  Lm  Established 5817 

Chapter  LXXVII-Office  of  Man- 
agement and  Budget  (Part 
8701) 

Chapter  LXXVn  Established 12397 

Proposed  Rules: 

300 2546 

316 17655 

430 5542,6595 

432 5542 

451 5542 

531 5542 

532 6041 

551 2549 

591 25150 

870 21759 

871 21759 

872 21759 

873 21759 

874 21759 

890 15074 

960 8961 

15Q1 27908 

24oo^2499'7ch.x'fv*)"!!!!!!!!!!!!!!!;]!!!!!!iio57 

7001  (Ch.  LX) 15702,  15074 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Ports  0—26) 

0  Authority  citation  revised 8454 

0.735-11  (b)(6)  amended 8454 

(b)(7)  amended 8455 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8455 

1.131  (a)  amended 8455 

1.132  Amended 8455 

1.133  (aXD  amended 8455 

1.140  (a)(1)  and  (b)  amended;  (c) 
revised 8455 

1.141  (e)  and  (g)(7)  amended;  (g) 
and  (h)  redesignated  as  (h) 
and  (i);  (b)  and  new  (i)  re- 
vised; new  (g)  added 8455 

1.142  (a)  heading,  (1).  (2).  (3)  and 
(c)(2)  amended 8456 


1.144  (c)(2)  revised;  (c)(9)  and  (10) 
redesignated  as  (c)(13)  and 
(14);  new  (c)(9),  new  (10),  (11) 

and  (12)  added 8456 

1.145  (a)  and  (c)  amended 8456 

1.147  (c)(2)  and  (d)  amended 8456 

1.148  (b)  revised;  (f)  heading.  (1). 

(2)  and  (3)  amended 8456 

1.149  (b)  amended 8457 

1.160—1.175  (Subpart  I)  Authority 

citation  revised 8467 

1.161  Amended 8467 

1.162  (b)  amended 8467 

1.164  (a)  amended 8457 

1.167  Revised 8457 

1.168  (e)(1),  (2),  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (g); 

new  (b),  (f)  and  (h)  added 8457 

1.169  (a)  heading,  (1),  (2),  (3)  and 

(c)  amended 8458 

1.170  (a),  (c)  and  (i)  amended 8458 

1.171  Amended 8458 

1.172  (a)  amended 8458 

1.173  (b)(1).  (2).  (d)  introductory 
text  and  (e)  amended;  (d)(2)    • 
revised;    (d){7)    redesignated 
as  (d)(9):  new  (dK7)  and  (8) 
added 8458 

1.174  (c)  amended 8459 

6.20-6.34  (Subpart)  Heading  re- 
vised; interim 1990 

Authority  citation  revised 1990 

Appendix  1  revised;  interim 1993 

Appendix  2  revised;  interim 1994 

Appendix  3  added;  interim 1996 

6.20  Revised:  interim 1990 

6.21  Revised;  interim 1990 

6.22  (a)  revised;  interim 1991 

6.23  Revised;  interim 1991 

6.24  Revised;  interim 1991 

6.25  (a).  (cXD  introductory  text, 
(ii),  (iii),  (2)  and  (3)  revised; 
interim 1992 

(c)(2)  amended;  interim 21426 

6.26  (a)(3)  through  (6),  (b)(5)  and 
(f)  removed;  (b)(1)  table,  (c) 
introductory  text  and  (3)  in- 
troductory text  revised;  (d) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (d)  added;  in- 
terim  1992 

(c)(3Xii)  amended;  (dK2).  (3)(i) 
and  (ii)  revised;  interim 21426 

6.27  (f)  and  (h)  amended;  interim 
1993 
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TITLE  7     SubtHto  A-Con. 

6.28  Amended;  interim 1993 

6.29  (b)(3)  amended;  interim 1993 

6.30  (a)  introductory  text  amend- 
ed; (aXl)  and  (2)  removed;  in- 
terim  1993 

6.34  Removed;  interim 1993 

6  Appendixes  1  and  2  amended; 
Appendix  3  revised;  interim 

21427 

25  Revised 6950 

Chapter  I— Agricultural  Marketing 
Service  (StarKlards.  Inspectior^, 
Marlceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21034 

28.909  (b)  revised 21034 

28.911  (a)  amended 21034 

29.3053  (b)  revised 7429 

29.8001  Table  amended 12398, 12399. 

12400.12401 
Regulation  at  60  FR  12401  eff. 

date  corrected  to  4-6-96 13515 

47  Authority  citotion  revised 8459 

47.2  (c),  (e),  (f)  and  (h)  amended 
8459 

47.3  (bXD  amended;  (c)  revised 
8459 

47.4  (bK2)  amended 8459 

47.5  Amended 8459 

47.11  (b),  (c)  introductory  text 
and  (d)  amended;  (c)(2)  re- 
vised; (cK9)  redesigrnated  as 
(c)(13);  new  (cK9).  (10).   (11) 

and  (12)  added 8450 

47.12  Amended 8459 

47.13  (a)(1)  amended;  (b)  revised 
8459 

47.14  Revised 8460 

47.15  (dK2).  (3Ki).  (fX2Ki).  (6Xi). 
(8)  and  (?)  amended;  (f),  (g) 
and  (h)  redesignated  as  (g), 
(h)  and  (i);  (c)  and  new  (i)  re- 
vised; new  (f)  added 8460 

47.16  (aK3),  (4).  (b)  and  (dXD  re- 
vised; (aK5)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised;  (a),  (b). 
(dX3).  (6)  and  (e)  amended 8462 

47.20  (bX2).  (h).  (k)  and  (1) 
amended 8462 

47.21  Amended 8462 


47.22  (a)  amended 8462 

47.23  Amended 8462 

47.24  (a)  amended 8462 

47.25  (e)  amended 8462 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8462 

47.53  Revised 8462 

47.56  (b)  revised;  (g)  and  (h)  re- 
designated as  (i)  and  (J);  new 
(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  as 
(b)  through  (g);  new  (a) 
added 8463 

47.59  Heading  revised;  amended 
8463 


47.60  Revised 

47.62  Amended 8463 

50  Revised 8463 

51  Authority  citation  revised 8464 

51.46  Amended 8464 

51.3475  Undesignated      center 
heading  and  section  revised 
11243 

51.3476  Undesignated      center 
heading  and  section  revised 
11243 

51.3477  Undesignated      center 
heading  and  section  revised 
11243 

51.3478  Undesignated      center 
heading  and  section  revised 
11243 

51.3479  Undesignated      center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised 11244 

51.3484  Removed:  new  51.3484  re- 
desigrnated  from  51.3486  and 
revised 11244 

51.3485  Removed;  new  51.3485  re- 
designated from  51.3487  and 
revised 11244 

51.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  51.3485 11244 

52  Authority  citation  revised 8464 

52.53  (d)  Figures  11  through  14 
added 3533 

52.54  (a)  amended 8464 

52.2283  (bXD  amended 26823 

52.2292  Removed 26823 

52.2293  Removed 28823 

53  Authority  ciution  revised 8464 


MAY  1995 
CHANGES  JANUARY  3.  1995  THROUGH  MAY  31,  1995 


17 


53.13  (aX2)  revised 8464 

54  Authority  citation  revised 8464 

54.11  (aX2)  revised 8464 

56  Authority  citation  revised 12402 

56.1  Amended 12402 

56.3  (b)  revised 12402 

56.17  (b)  amended 12402 

56.35  (c)  revised 12402 

56.36  (b)(2)  revised 12402 

56.37  Amended 12402 

56.76  (b)  and  (eXlO)  revised 12402 

56.226  Removed 12403 

56.227  Removed 12403 

56.228  Removed 12403 

56.230  Revised 12403 

56.231  Table  1  revised 12403 

Table  correctly  revised 13780 

56.234  (c)  revised 12403 

58.305  (b)  and  (c)  revised 4825 

58.325  Revised 4826 

58.347  Revised 4826 

58.2475  Corrected 20178 

58.2475—58.2481  (Subpart  J)  Re- 
vised  11247 

68  Policy  statement 10303 

Redesignated  as  Part  868 16364 

68.1  (b)(2)  and  (43)  revised 5835 

70.1  Amended 6639 

70.5  Revised 6640 

70.15  (c)  revised 6640 

70.210  (a),  (b)  and  (e)  introduc- 
tory text  revised;  (e)(10) 
through  (16)  redesignated  as 
(eX12)  through  (18);  new 
(eXlO)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (h)(3) 
revised;  (h)(4)  added 6640 

70.221  (d)  through  (g)  revised 6641 

70.230  (c)  removed;  (d)  through  (j) 
redesignated  as  (f)  through 
(1);  new  (c),  new  (d)  and  new 
(e)  added;  (b).  new  (f)  and 

new  (1)  revised 6642 

70.231  Heading,  introductory 
text,  (d)  and  (e)  revised 6642 

70.232  Added 6642 

70.240  (a)  revised;  (d)  removed 6642 

70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed 6642 

70.271  Removed 6642 

75  Authority  citation  revised 21035 

75.41  Amended 21035 

75.47  Amended 21035 

97  Authority  citation  revised 8464. 

17189 


97.1  Amended;  interim 17189 

97.2  Amended;  interim 17189 

97.5  (aX2)  amended;  interim 17189 

97.6  (d)  amended;  interim 17189 

97.7  Removed;  interim 17189 

97.11  (b)  amended;  interim 17189 

97.15  Heading  revised;  interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended;  in- 
terim  17189 

97.23  (d)  added;  interim 17189 

97.100  (b)  amended;  interim 17189 

97.104  (b)  amended:  interim 17189 

97.105  (a)  and  (b)  amended:  in- 
terim  17189 

97.106  (b)  and  (c)  amended;  in- 
terim  17190 

97.130  (c)  and  (d)  amended:  in- 
terim  17190 

97.140  Amended;  interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  interim 17190 

97.175  Revised;  interim 17190 

97.201  (e)  amended;  interim 17190 

97.205—97.222  Undesignated  cen- 
ter heading  amended:  Foot- 
note 2  added:  interim 17190 

97.300  (d)  amended 8464 

97.303  (b)  amended;  interim 17190 

97.500  Amended;  interim 17190 

97.800  Amended;  interim 17190 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  and 
new  (c)  revised:  new  (b) 
added 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.5  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

201.49  Corrected 2493 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16979 

201.105  Removed;  new  201.105  re- 
designated from  201.108 16979 

201.106  Removed;  new  201.106  re- 
designated from  201.109 16979 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16979 
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TTTLE  7     Chapter  I— Con. 

201.109  Redesignated  as  201.106 16979 

Chapter  II— Food  and  Consumer 
Service.  Department  of  Agri- 
culture (Ports  210—299) 

Chapter  n  Nomenclature  change 

19490 

210.10  (cXD  table  correctly  re- 
vised  10150 

220.8  (aXD  table  corrected 10150 

235.1  Amended 15461 

235.2  (r)  and  (sX2)  amended 15461 

235.4  (a),  (b)  introductory  text, 
(c).  (d)  and  (e)  redesigmated 
as  (aXD.  (2).  (d).  (e)  and  (f); 
new  (a)  introductory  text, 
new  (b)  introductory  text, 
new  (c),  new  (d)  heading,  new 
(e)  heading,  new  (f)  heading 
and  (g)  added:  new  (aXD,  new 
(2),  (b).  (3Xiv)  and  new  (f) 
amended;  (bX2),  (3)  introduc- 
tory text  and  (4)  revised 15461 

235.5  (bXD  amended;  (e)  revised 
15462 

235.6  (a)  amended;  (c)  revised;  (e), 
(g)  and  (h)  redesignated  as 
(d).  (e)  and  (f);  new  (g)  added 
15462 

235.7  (b)  and  (c)  amended 15463 

235.11  (bX2),  (3),  (4)  and  (7) 
amended 15463 

246.7  (eX2Xil),  (iv).  (4)  introduc- 
tory text  and  (vli)  revised 19490 

272.1  (gX139)  added 1708 

Regulation  at  59  FR  50155  con- 
firmed  17630 

(gX  138)  revised 17631 

(gX140)  added 20182 

272.2  (a)(2)  amended;  (dXlXxi) 
added 20182 

273.7  (dXlXiXB)  revised 1708 

273.10  Regulation  at  59  FR  50155 

confirmed 17630 

(d)(4)  amended 17631 

273.12  Regulation  at  59  FR  50155 
confirmed 17630 

273.21  Regulation  at  59  FR  50155 

confirmed 17630 

(f)(2Xiv)      and      (i)      revised; 
(j)(3Xlii)(C)  revised 17631 

274.2  (bX2),  (3)  and  (4)  removed; 
(bXD,  (c).  (d)  and  (e)  redesig- 
nated as  (b),  (d),  (e)  and  (f); 
(dX2)  and  (3)  redesignated  as 


CdX3)  and  (4);  (a)  and  new  (b) 
amended;  (b)  heading,  new 
(dXD  and  new  (3)  revised; 
new  (c),  new  (dX2)  and  (g) 

added 20182 

274.3  (eXD  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  20183 

Cttopter  III— Animal  and  Plant 
Heoltti  Inspection  Sendee,  De- 
partment of  Agriculture  (Ports 
300-399) 

300  Revised 27673 

300.1  (a)  revised 6958, 14208 

301.45-3    Regulation    at    59    FR 

46902  confirmed 5836 

301.50-3  (c)  amended;  (d)  revised; 

interim 2322 

301.64  Regulation  at  59  FR  51840 

confirmed 5087 

301.64-3    Regulation    at    59    FR 

51840  confirmed 5087 

301.93-3  (c)  revised 18728 

319  Authority  citation  revised 27674 

319.19  (a)  through  (d)  revised 27674 

319.34  (Subpart)  Heading  revised 

27674 

319.34  (a)  and  (c)  removed;  (b) 
and  (d)  redesignated  as  (a) 

and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077,  27674 

319.37-2  (a)  table  amended 8924 

319.37-3    (aX3)    amended;    (aX17) 

added 8924 

319.37-5  (n)  amended 4580 

(0)  added 8924 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-9  Amended 3078 

319.37-13  Footnote  11  redesig- 
nated as  Footnote  12 3077 

319.40-1—319.40-11  (Subpart)  Re- 
vised  27674 

319.56-2f  Removed 6958 

319.56-2q  Removed 6958 

319.5ft-2r  (aXD  and  (gXD  amend- 
ed  14208 

319.56-2t  Table  amended 14208 

319.56-2X  (a)  table  amended 6958, 14209 

319.69  Introductory  text  and 
(bX3)  removed;  (a)  and  (b) 
amended;  (bX4)  and  (5)  redes- 
ignated as  (bX3)  and  (4) 27682 

319.69a  (a)  amended 27682 
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319.76-2  Footnote  1  revised 6000 

322.1  Heading  and  (c)  amended; 
Footnote  1  removed;  (e)  re- 
designated as  (f);  new  (e) 
added 6000 

354.2  Table  amended  ....11898, 17632,  24536 
Table  corrected 20306 

372  Added 6002 

372.5  (d)  corrected 13212 

372.6  Corrected 13212 

372.7  Corrected 13212 

Cttopter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 21006 

400.169  Revised;  interim 21036 

400.650-400.658        (Subpart       T) 

Added;  interim 1997 

402  Added;  interim 2002 

404  Added;  interim 26671 

404.41  0MB  number 26676 

457.9  Regulation  at  59  FR  45972 

confirmed 16765 

457.116  Added 25602 

Ct^apter  VII— Consolidated  Farm 
Service  Agency,  Department  of 
Agriculture  (Ports  700-799) 

704.20  (a)(4)  added;  interim 22458 

723.111  (c)  added 22460 

723.112  (c)  added 27868 

729.214  (e)  added 7430 

782  Added 5089 

Ctiopter  VIII— (^roin  Inspection. 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Ports  800-899) 

Chapter  Vm  Heading  revised 5835 

Policy  statement 10303 

800.0  (bX3)  and  (91)  revised;  Foot- 
note 1  removed 5835 

800.2  Revised 5835 

800.7  Revised 5836 

800.8  (b),  (d)  and  (e)  revised 5836 

868  Redesignated  Crom  Part  68; 

new  Part  868  heading  revised 
16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e),  (f)  and  (j)  amended 16364 

868.22  Amended 16364 


868.24  (a)  amended 16364 

868.26  Amended 16364 

868.33  (aX2)  and  (3)  amended 16364 

868.42  (a)  amended 16364 

868.43  Amended 16364 

868.51  (a)  amended 16364 

868.52  (a)  and  (b)  amended 16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16364 

868.74  (f)  amended 16364 

868.75  (c)  amended 16364 

868.81  (d)  amended 16364 

868.82  Amended 16365 

868.83  Amended 16365 

868.92  (a)  introductory  text,  (5) 

and  (0  amended 16365 

868.103  Amended 16365 

868.141  Amended 16365 

868.201  Amended 16365 

868.205  Amended 16365 

868.211  (aX5)  and  (bX5)  amended 
16365 

868.212  Introductory    text,    (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16365 

868.262  (a)(5)  amended 16365 

868.263  Introductory  text  and  (c) 

note  amended 16365 

868.310  Heading,   Footnotes  1.  2 

and  5  amended 16365 

868.311  Heading,  Footnotes  1.  2 

and  3  amended 16365 

868.312  Heading,  Footnotes  1,  2 

and  3  amended 16365 

868.313  Heading,  Footnotes  1  and 

2  amended 16365 

868.315  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16365 

868.316  Amended 16365 

868.403  (b)  amended 16365 

868.406  Amended 16365 

868.408  Amended 16365 

868.409  Amended 16365 

868.502  (b)  amended 16365 

868.503  Amended 16365 

868.507  Amended 16365 

868.601  (c)  and  (d)  amended 16365 

868.603  Amended 16365 

868.604  Amended 16365 

868.607  Amended 16365 

868.611  Amended 16365 
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TITIE7 

Chapter  IX— Agricultural  Market- 
ing Service  (Mariceting  Agree- 
ments and  Orders:  Fruits,  Vege- 
tables. Nuts).  Department  of 
Agriculture  (Parts  900-999) 

905.306  RegulaUon  at  58  FR  55673 

confirmed 

906.120  (cK4)  revised 13892 

911  Budget  of  expenses 8524,  24S39 

915  Budget  of  expenses.. ..8524,  8926,  24539 
916.350  (a)(4)(iv)  Table  I  and  (b) 

revised 14894 

916.356  (a)  Introductory  text,  (1) 
introductory  text.  (i).  Table 
I,  (2)  Introductory  text,  (4) 
introductory  text  and  (6)  in- 
troductory text  revised 14894 

917.442  (a)(4)(iv)  Table  I  and  (b) 

revised 14896 

917.459  (a)(2)(ii).  (4),  (5)  introduc- 
tory text  and  (6)  introduc- 
tory  text   revised;   Table   1 

added 14896 

918  Stayed;  e£f.  3-1-95  through  2- 

28-97 17634 

920.131  Added 7432 

925  Budget  of  expenses 3725, 16767 

927  Budget  of  expenses 17984 

929.152  Revised 2 

932  Budget  of  expenses 4532, 18540 

944.106  RegvQation  at  59  FR  55573 

conflrmed 8926 

946  Budget  of  expenses 17433,  28318 

946.141  Added 27683 

946.142  (a)  revised 27683 

948  Budget  of  expenses 28319 

948.150  (a)  revised 16566 

948.153  Added ...16566 

956  Added 27626 

958  Budget  of  expenses 24540 

959  Budget  of  expenses 10480 

966  Budget  of  expenses 3 

966.161  (a)  and  (c)  revised 5560 

967  Stayed;  eff.  1-12-95  through 
12-31-97 2874 

979  Budget  of  expenses 5561, 16768 

981  Budget  of  expenses 26343 

982  Marketing  percentages 5564. 16770 

985  Marketing  percentages 6394,  8526. 

17436.  18952 

Budget  of  expenses 16771 

989  Marketing  percentages 12405, 

26345.26348 
Budget  of  expenses 4534 


997.51  Regulation  at  59  FR  39421 
confirmed 

997.100  Regulation  at  SB  FR  39421 
confirmed;  undesignated  cen- 
ter heading  and  section  re- 
moved   

998  Budget  expenses 26349 

Ctiapter  X— Agricultural  Maricet- 
ing Service  (Mariceting  Agree- 
ments and  Orders;  Milk).  De- 
partment of  Agriculture  (Ports 
1000-1199) 

1001.21  Removed 6607 

1001.50  (b)  revised 6607 

1001.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18953 

1001.54  Revised 6607 

1001.76  (b)  revised 18954 

1002.19  Removed 6607 

1002.50  (c)  revised 6607 

1002.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18954 

1002.56  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (6)  redesignated  as 

(a)  and  (c)  through  (g) 6607 

(e),    (f)    and    (g)    revised;    (h) 

added 18955 

1002.81  Revised 18955 

1004.21  Removed 6607 

1004.50  (b)  revised 6607 

(dXD  revised 18955 

1004.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18955 

1004.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1),  (2)  and  (3)  re- 
designated as  (a),  (c)  and  (d) 
6607 

1005.7  (dK3)  stayed  in  part;  eff.  3- 

1-95  through  2-28-96 7434 

1005.13  (d)(2)  stayed  in  part;  eft. 

1-1-95  through  2-28-95 320 

1005.20  Removed 6608 

1005.50  (b)  revised 6608 

1005.51  Revised 18966 

1005.52  Removed 

1005.54  Revised 

1006.74  Revised 18966 

1006.19  Removed 
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1006.50  (b)  revised 

1006.51  Revised 18956 

1006.51a  Removed 6608 

1006.53  Revised 6608 

1006.74  Revised 18957 

1007.7   (e)(3)   and   (4)   stayed   in 

part;  eff.  3-1-95  through  2-28- 

9g 7434 

1007.20  Removed"!.!!!!!!!!!!!!!!!!!!!!!!!!!.!!6608 

1007.50  (b)  revised 6608 

1007.51  Revised 18957 

1007.51a  Removed 

1007.53  Revised 

1007.74  Revised 18958 

1011.7    (b)   amended;    eff.    S-1-95 

through  7-31-95 6395 

(d)(3)  sUyed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1011.20  Removed 

1011.50  (b)  revised 

1011.51  Revised 18958 

1011.51a  Removed 6608 

1011.53  Revised 6608 

1011.74  Revised 18958 

1012.19  Removed 6606 

1012.50  (b)  revised 6608 

1012.51  Revised 18959 

1012.51a  Removed 6608 

1012.53  Revised 6608 

1012.74  Revised 18959 

1013.19  Removed 6608 

1013.50  (b)  revised 6608 

1013.61  Revised 18959 

1013.51a  Removed 6608 

1013.53  Revised 6608 

1013.74  Revised 18960 

1030.20  Removed 6608 

1030.50  (b)  revised 6608 

1030.51  Revised 18960 

1030.51a  Removed 6606 

1030.53  Revised 6608 

1030.74  Revised 18961 

1032.7  (b)  stayed  in  part;  eff.  12-1- 

94  through  1-31-95 321 

(c)  stayed  in  part;  eff.  1-1-96 

through  1-31-95 6006 

1032.20  Removed 6609 

1032.50  (b)  revised 6609 

1032.51  Revised 18961 

1032.51a  Removed 

1032.53  Revised 

1032.74  Revised 18961 

1033.20  Removed 

1033.50  (b)  revised 

1033.61  Heading  revised;  (a)  des- 
ignation and  (b)  removed 


Revised 18961 

1033.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (aXD  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6609 

1033.73  Revised 18962 

1036.20  Removed 6609 

1036.50  (b)  revised 6609 

1036.51  Revised 18962 

1036.51a  Removed 6609 

1036.53  Introductory  text  and  (b) 

revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 
(a)  and  (c)  through  (f) 6609 

1036.73  (a)(2)(iii)  amended; 
(a)(2)(iv)  removed 22256 

1036.74  Revised 18963 

1036.105  Removed 22256 

1036.106  Removed 22256 

1036.107  Removed 22256 

1036.110  Removed 22256 

1036.111  Removed 22256 

1036.112  Removed 22256 

1036.113  Removed 22256 

1036.114  Removed 22256 

1036.115  Removed 22256 

1036.116  Removed 22256 

1036.117  Removed 22256 

1036.118  Removed 22256 

1036.119  Removed 22256 

1036.120  Removed 22256 

1036.121  Removed 22256 

1036.122  Undesignated  center 
heading  and  section  removed 
22256 

1040.21  Removed 6609 

1040.50  (b)  revised 6609 

1040.51  Revised 18963 

1040.51a  Removed 6609 

1040.53  Revised 6609 

1040.74  Revised 18963 

1044.20  Removed 6609 

1044.22  (i)(l)(i)  revised;  (iK3)  re- 
moved  6609 

1044.50  (b)  revised 6609 

1044.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6609 

Revised 18964 

1044.62  Revised 18964 

1046.2  Stayed  in  part;  eff.  3-1-95 

through  2-2a-96 7434 

1046.20  Removed 6609 

1046.50  (b)  revised 6609 

1046.51  Revised 18964 
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1046.51a  Removed 

1046.53  Revised 6609 

1046.74  Revised 18965 

1049.20  Removed 6610 

1049.50  (b)  revised 6610 

1049.51a  Removed 6610 

1049.52  Revised 18965 

1049.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6610 

1049.74  Revised 18966 

1050.13  (d)(2)  stayed  in  part 7435, 18344 

1050.20  Removed 6610 

1050.50  (b)  revised 6610 

1050.51  Revised 18966 

1050.51a  Removed 6610 

1060.53  Revised 6610 

1050.74  Revised 18966 

1064.20  Removed 6610 

1064.50  (b)  revised 6610 

1064.51  Revised 18966 

1064.51a  Removed 6610 

1064.53  Revised 6610 

1064.74  Revised 18967 

1065.20  Removed 6610 

1065.50  (b)  revised 6610 

1065.51  Revised 18967 

1065.51a  Removed 6610 

1065.53  Revised 6610 

1066.74  Revised 18968 

1068.20  Removed 6610 

1068.50  (b)  revised 6610 

1068.51  Revised 18968 

1068.51a  Removed 6610 

1068.53  Revised 6610 

1068.74  Revised 18968 

1075.20  Removed 6610 

1075.50  (b)  revised 6610 

(c)  revised 

1075.51  Revised 

1076.51a  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6610 

1075.53  Revised 6610 

1075.74  Revised 18969 

1076.20  Removed 6610 

1076.50  (b)  revised 6610 

1076.51  Revised 18969 

1076.51a  Removed 6610 

1076.53  Revised 6610 

1076.74  Revised 18970 

1079.20  Removed 6611 

1079.50  (b)  revised 6611 

1079.51  Revised 18970 

1079.51a  Removed 6611 


1079.53  Revised 6611 

1079.74  Revised 18971 

1093.20  Removed 6611 

1093.50  (b)  revised 6611 

1093.51  Revised 18971 

1093.51a  Removed 6611 

1093.53  Revised 6611 

1093.74  Revised 18971 

1094.20  Removed 6611 

1094.50  (b)  revised 6611 

1094.51  Revised 18971 

1094.51a  Removed 6611 

1094.53  Revised 6611 

1094.74  Revised 18972 

1096.20  Removed 6611 

1096.50  (b)  revised 6611 

1096.51  Revised 18972 

1096.51a  Removed 6611 

1096.53  Revised 6611 

1096.74  Revised 18973 

1099.51  Revised 18973 

1099.74  Revised 18973 

1106.20  Removed 6611 

1106.50  (b)  revised 6611 

1106.51  Revised 18974 

1106.51a  Removed 6611 

1106.53  Revised 6611 

1106.74  Revised 18974 

1108.20  Removed 6611 

1108.50  (b)  revised 6611 

1108.51  Revised 18974 

1108.51a  Removed 6611 

1108.53  Revised 6611 

1108.74  Revised 18975 

1124.19  Revised 6611 

Removed 18975 

1124.50  (b)  revised;  (e)  and  (fK2) 
amended 6611 

(e)  and   (f)(2)  amended:   (f)(3) 
added 18975 

1124.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6612 

Revised 18975 

1124.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1124.75  (a)(2)(i)  amended 6612. 18976 

1126.13  (e)(2)  stayed;  eff.   3-1-96 

through  7-31-95 17192 

1126.20  Removed 6612 

1126.50  (b)  revised 6612 

1126.51  Revised 18976 

1126.51a  Removed 6612 

1126.63  Revised 6612 

1126.74  Revised 18976 
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1131.7  (c)  stayed  in  part;  eff.  *-l- 

95  through  3-31-96 17193 

1131.20  Removed 6612 

1131.50  (b)  revised 6612 

1131.61  Revised 18976 

1131.51a  Removed 6612 

1131.53  Revised 6612 

1131.74  Revised 18977 

1134.19  Removed 6612 

1134.50  (b)  revised 6612 

1134.51  Revised 18977 

1134.51a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1135.19  Revised 6612 

Removed 18978 

1135.50  (b)  revised;  (e)  and  (f)(2) 
amended 6612 

(e)  and  (f)(2)  amended;   (f)(3) 
added 18978 

1135.51  Heading  revised;  (a)  des- 
igrnation  and  (b)  removed; 
new  undesignated  text 
amended 6612 

Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1135.74  (b)(2)(i)  and  (11)  amended 

6612.18979 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 

1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 6612 

1137.74  Revised 18979 

1138.20  Removed 6612 

1138.50  (b)  revised 6613 

1138.61  Revised 18979 

1138.62  Removed 6613 

1138.54  Revised 6613 

1138.74  Revised 18980 

1139.19  Removed 6613 

1139.60  (b)  revised 6613 

(d)  amended;  (e)  revised 18980 

1139.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18980 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6613 


Chapter  XI— Agricultural  Maricet- 
Ing  Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1209.200—1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
firmed  13614 

1209.260  Amended 13614 

1210.251  (a)  amended 10797 

1210.262  (b)(3)  amended 10797 

1210.302  Amended 10797 

1210.305  Revised 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised;  (d).  (e)  and  (f) 
added 10797 

1210.321  (a),  (b).  (c)  and  (d)  redes- 
ignated as  (b),  (c).  (e)  and  (0; 
new  (a)  and  new  (d)  added; 
new  (c)  amended;  new  (f)(1) 
removed;  (f)(2)  and  (3)  redes- 
ignated as  (f)(1)  and  (2);  new 
(b)  Introductory  text,  (1),  (4), 
(e),  (f)  Introductory  text  and 

(1)  revised 10798 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13515 

1210.325  (a)  revised 10798 

1210.328  (d).  (g),  (1).  (k).  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (1)  redesig- 
nated as  (e)  through  (j);  (a), 

(b)  and  new  (e)  revised;  new 
(d)  added;  new  (f),  new  (g) 

and  new  (h)  amended 10798 

Corrected 13515 

1210.342  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added 10799 

1210.351  Amended 10799 
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1210.352  (aXD  amended 10790 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 

1210.400-1210.408      Undesignated 

center  heading  added 10799 

1210.401  (b)  revised 10799 

1210.402  (a)  revised:  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  from 
1210.503;  undesignated  center 
heading  added;  (a)  revised 10800 

1210.508  Redesignated  as  1210.405 

10800 

1210.505  Amended 10800 

1210.515  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
10800 

1210.518  (a)  and  (b)  revised;  (cXD. 
(2Kvlii)  and  (d)(1)  amended 
10801 

1210.519  Introductory    text,    (a) 

and  (b)  amended 10801 

1210.520  Revised 10801 

1210.521  Revised 10801 

1210.530  Introductory  text 
amended 10801 

1210.531  Amended 10801 

1210.532  Revised 10801 

1212  Authority  citation  revised 

7438 

1212.2  Amended 7438 

1212.5  Amended 7438 

1212.18  Amended 7438 

1212.30  (a)  amended;  (b)  revised; 
(c)  and  concluding  text  re- 
moved   7438 

1212.31  (k)  existing  and  conclud- 
ing text  redesignated  as 
(k)(l)  and   (2);   heading,   (a) 

and  new  (k)(l)  revised 7438 

1212.32  Amended 7438 

1212.34  Revised 7438 

1212.37  (a)  amended 7439 

1212.40  (o)  removed;  (p),  (q)  and 

(r)  redesignated  as  (o),   (p) 
and(q) 7439 

1212.64  (j)  added 7439 

1212.65  (cX2)(viii)  amended 7439 

1212.67  (a)  introductory  text  re- 
vised   7439 

1212.68  (a)  amended:  (d)  added 7439 

1212.69  Amended 7439 

1212.84  (a)  amended 7439 


1220.701—1220.731      (Subpart      F) 

Added 15029 

1240.50  Regulation  at  59  FR  22^3 

confirmed 9609 

1240.114    Regulation    at    58    FR 

22493  confirmed 9609 

Chapter  XlV-Commodity  Credit 
Conxxation.  Department  of  Ag- 
riculture (Parts  1400-1499) 

Chapter      XIV      Nomenclature 

change 1710 

1410.116  (aK5)  added;  interim 22458 

1413.54  (aX5)(iii)  and  (iv)  revised; 

(aK5Kv)  and  (dK5)  added 17986 

1413.103  (a)(8)(v)  added;  (b)  re- 
vised  17985 

1421.1  Regulation  at  59  FR  34347 

confirmed 1709 

1421.3  Regulation  at  59  FR  34348 
confirmed 1709 

1421.4  Regulation  at  59  FR  34348 
confirmed 1709 

1421.5  Regulation  at  59  FR  34348 
confirmed 1709 

1421.7  Regulation  at  59  FR  34348 
confirmed 1709 

(bX8)(iv)       revised:       (bK8)(v) 
added 27870 

1421.8  Regulation  at  59  FR  34348 
confirmed 1709 

1421.9  Regulation  at  59  FR  34348 
confirmed 1709 

1421.11  Regulation  at  59  FR  34349 

confirmed 1709 

1421.14  Regulation  at  59  FR  34349 

confirmed 1709 

1421.16  Regulation  at  59  FR  34349 
confirmed 1709 

1421.17  Regulation  at  59  FR  34349 
confirmed 1709 

1421.18  Regulation  at  59  FR  34350 
confirmed 1709 

1421.19  Regulation  at  59  FR  34350 
confirmed 1709 

1421.20  Regulation  at  59  FR  34350 
confirmed 1709 

1421.22  Regulation  at  59  FR  34350 

confirmed 1709 

1421.27  (a)(2)(iv)  revised;  (a)(2Hv) 

added 27870 

1421.29  Regulation  at  59  FR  34351 

confirmed 1709 

1421.202    Regulation    at    59    FR 

34351  confirmed 1709 
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1421.205  Regulation  at  59  FR 
34351  confirmed 1709 

1421.206  Regulation  at  59  FR 
34351  confirmed 1709 

1421.207  Regulation    at    59    FR 

34351  confirmed 1709 

1421.208  Regulation    at    59    FR 

34352  confirmed 1709 

1421.210  Regulation    at    59    FR 

34352  confirmed 1709 

1421.211  Regulation    at    59    FR 

34353  confirmed 1709 

1421.215    Regulation    at    59    FR 

34353  confirmed 1709 

1421.320  Regulation  at  59  FR 
34353  confirmed 1709 

1421.321  Regulation  at  59  FR 
34353  confirmed 1709 

1421.323  Regulation  at  59  FR 
34353  confirmed 1709 

1421.324  Regulation  at  59  FR 
34353  confirmed 1709 

1425  Authority  citation  revised 

2680 

1425.3  (i)  and  (j)  redesignated  as 
(j)  and  (k);  (d),  new  (j)  and 
new  (k)  revised;  new  (i) 
added 2680 

1425.4  (a),  (b)(7)  and  (c)  introduc- 
tory text  revised;  (e)  and  (f) 
added 2681 

1425.6  (b)(2)  revised 2681 

1425.7  (a)  revised 2681 

1425.8  (b)(2)  and  (e)  revised 2681 

1425.9  Introductory  text,  (d)  and 

(g)  revised 2681 

1425.10  (b)(3)  revised 2682 

1425.11  (c)(3)  revised 2682 

1425.14  (c)  revised 2682 

1425.16  Redesignated  as   1425.17; 

new  1425.16  added 2682 

1425.17  Redesignated  as  1425.18; 
new  1425.17  redesignated 
from  1425.16;  (a)(2),  (b)(lXi), 
(ii),  (ill),  (2)  and  (c)(2)  re- 
vised; (c)(5)  added 2682 

1425.18  Redesignated  as  1425.19; 
new  1425.18  redesignated 
from  1425.17 2682 

(a)  and  (1)  revised;  (bX5)  added 
2683 

1425.19  Redesignated  as  1425.20; 
new  1425.19  redesignated 
from  1425.18 2682 


1425.20  Redesignated  as  1425.21; 
new  1425.20  redesignated 
from  1425.19 2682 

Revised 2683 

1425.21  Redesignated  as  1425.22; 
new  1425.21  redesignated 
from  1425.20 2682 

1425.22  Redesignated  as  1425.24; 
new  1425.22  redesignated 
from  1425.21 2682 

1425.23  Redesignated  as  1425.25 2682 

Added 2683 

1425.24  Redesignated  from  1425.22 
2682 

1425.25  Redesignated  from  1425.23 
2682 

1427.1  Regulation  at  59  FR  39252 

confirmed 1710 

1427.3  Regulation  at  59  FR  39252 
confirmed 1710 

1427.4  Regulation  at  59  FR  39253 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1710 

1427.6  Regulation  at  59  FR  39253 
confirmed 1710 

1427.8  (a)(2Kiii)  and  (iv)  revised; 

(a)(2)(v)  added 17985 

1427.11  Regulation  at  59  FR  39253 

confirmed 1710 

1427.14  Regulation  at  59  FR  39253 

confirmed 1710 

1427.18  Regulation  at  59  FR  39253 

confirmed 1710 

1427.23  Regulation  at  59  FR  39254 

confirmed 1710 

1427.168    Regulation    at    59    FR 

39254  confirmed 1710 

1427.171    Regulation    at    59    FR 

39254  confirmed 1710 

1427.174  Regulation  at  59  FR 
39254  confirmed 1710 

1427.175  Regulation  at  59  FR 
39254  confirmed 1710 

1434.1  Reg\ilation  at  59  FR  23790 

confirmed 322 

1434.6  Regulation  at  59  FR  23790 
confirmed 322 

1434.7  Regulation  at  59  FR  23791 
confirmed 322 

1434.13  Regulation  at  59  FR  23791 
confirmed 322 

1434.14  Regulation  at  59  FR  23791 
confirmed 322 

1434.16  Regulation  at  59  FR  23791 

confirmed 322 
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1434.17  Regulation  at  59  FR  23791 
confirmed 322 

1434.23  Regulation  at  59  FR  23791 
confirmed 322 

1434.24  Regulation  at  59  FR  23792 
confirmed 322 

1434.25  Regulation  at  59  FR  23792 
confirmed 322 

1434.26  Regulation  at  59  FR  23792 
confirmed 322 

1434.27  Regulation  at  59  FR  23792 
confirmed 322 

1435.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 

1435.500—1435.529  (Subpart)  Regu- 
lation at  58  FR  36124  con- 
firmed  7700 

1435.500  (aKD  and  (2)  revised 7700 

1435.502  Amended 7700 

1435.507  (a)  introductory  text 7700 

1435.510  (d)  revised 7700 

1435.513  (f)  revised:  (g)  removed; 

(h)  redesignated  as  (g) 7700 

1435.514  (a)  revised 7701 

1435.520  (b)  revised VOX 

1435.521  (cXD  revised 7701 

1435.528  (a)  and  (b)  revised 7701 

1435.530    Regulation    at    58    FR 

41995  confirmed 7701 

1464.7  (f)  added;  interim 21087 

1464.11  (f)  added;  interim 19667 

1464.12  (c)  added 22460 

1464.19  (c)  added 27868 

1464.102  (c)  and  (d)  added;  in- 
terim  19667 

1468.3  Amended 22461 

1468.18  (d)  added 22461 

1485  Revised 6363 

1494.201  (q)  revised;  interim 21039 

1494.301  (a)(1)  and  (b)  removed; 

(a)(2)  through  (6)  and  (c) 
through  (g)  redesigntated  as 
(a)(1)  through  (5)  and  (b) 
through  (f):  introductory 
text,  (a)  introductory  text, 
new  (b),  new  (d),  new  (e)  and 
new  (f)  revised;  new  (a)(6) 
and  new  (g)  added;  interim 
21089 

Chapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1710.2  Amended 3730 

1710.7  (dMlMvi)  removed 3730 


1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (If)  added 3730 

1710.110   (OdXii)    revised;    (c)(3) 

added 3730 

1710.112  (b)(10)  added 3731 

1710.115  (b)  revised 3731 

1710.116  Removed 3731 

1710.251  (b)  revised 3731 

1710.252  (b)  revised 3731 

1710.400-1710.407      (Subpart      I) 

Added 3731 

1710.401  0MB  number 3732 

1712  Removed 3734 

1714.6  (a)(2)  revised 3734 

1714.55—1714.59       (Subpart       B) 

Added 3734 

1717.856  (d)  removed 3735 

1717.860  (e)  removed 3735 

1719  Removed 3735 

1726  Revised 10155 

1726.37  0MB  number 10159 

1751  Revised 8174 

1755.97  Table  amended 5097 

1755.98  Table  amended 1712.  5097 

1755.200  Added 6097 

(d)(4)(ii)  table  corrected 9079 

1755.390  0MB  number 1711 

1755.397        Introductory        text 

amended 1711 

1755.522  0MB  number 1711 

1756.525  0MB  number 1711 

1756.860  0MB  number 1711 

1755.870  0MB  number 1711 

1755.890  0MB  number 1711 

1755.900  0MB  number 1711 

1773.2  Corrected „ 2874 

1786.17  (Subpart  A)  Removed 3735 

Chapter  XViil— Rural  Housing  and 
Community  Development  Serv- 
ice, Rural  Business  and  Cooper- 
ative Development  Service, 
Rural  Utilities  Senfice,  and  Con- 
solidated Farm  Service  Agency, 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVm  Heading  cor- 
rected; nomenclature 
change:  CFR  correction 20005 

1924  Authority  citation  revised 

24543 

1924.101  Revised 24543 

1924.101—1924.150  (Subpart  C)  Ex- 
hibit A  removed 24547 
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1924.102  Revised 24543 

1924.103  Revised 24543 

1924.104  Added 24544 

1924.105  Revised 24544 

1924.106  Revised 24544 

1924.107  Revised 24545 

1924.108  Revised 24546 

1924.109  Removed 24546 

1924.110  Removed 24546 

1924.114  Removed 24546 

1924.115  Revised 24546 

1924.116  Removed 24546 

1924.117  Removed 24546 

1924.118  Removed 24546 

1924.119  Revised 24546 

1924.120  Removed 24546 

1924.121  Removed 24546 

1924.122  Revised 24546 

1924.123  Removed 24547 

1924.124  Removed 24547 

1924.150  Revised  (OMB  number) 

24547 

1942.17  (g)(2)(ii)  and  (SKii)  revised 

11019 

1942.50  Revised  (OMB  number) 11019 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.158  (i)  revised 4070 

1955.10  (f)(2)(ii)  amended 28320 

1955.20  (bK2)  amended 28320 

1956.86  Removed 28322 

1956.146  Removed 28322 

1962.34  (h)  amended 28321 

1965.26  (f)(5){ii)  amended 28321 

1965.27  (0  amended 28321 

1980.301—1980.399  (Subpart  D)  Re- 
vised  26985 

1980.469  (c)(3)  revised 263S0 

Chapter  )00(— Office  of  Hnance 
arKJ  Management,  Department 
of  Agriculture  (Parts 

3000-3099) 

3016.36  (d),  (g),  (h)  and  (i)  revised 

19639,19641 

Chapter  XXXII-Office  of  Grants 
and  Program  Systems,  Depart- 
ment of  Agriculture  (Parts 
3200-3299) 

3200  Redesignated  as  Part  3411 

25594 


Chapter  XXXIV-Cooperathfe 
State  Research,  Education,  and 
Exter>sion  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3411     Redesignated    from    Part 

3200;  nomenclature  change 25594 

Authority  citation  revised 25594 

3411.2  Introductory  text  revised; 
(1)(2),  (3),  (n)  and  (o)  added 
25595 

3411.3  (d)  added 25595 

3411.4  (cKD  amended 25595 

(c)(4),  (8),  (9)(i),  (il)  and  (iii) 

amended;  (c)(13)  added 25596 

3411.6  (f)  added 25596 

3411.8  Amended 25596 

3411.12  Existing  text  designated 

as  (a);  (b)  added 25596 


Proposed  Rules: 


1.. 

6... 

11, 

28. 


5697 

10334 

27044 

10335 

29 6452,  6453,  25624,  27912 

51 8973,  9990,  10427,  11918,  13926 

52 8573 


53. 
54. 
55. 


...3962 
...3982 
.20054 


58 .,,..11919,  12154,  12156 

59 20054 

68 10336 

75 379 

201 16257 

210 5514,10042 

220 5514.10042 

250 18781 


273. 
274. 
278. 


,..2708 
...2708 
.25625 


300 27428 

301 16067 

319 13382,  16067,  20436,  27428 

336 5288,  14928.  16920,  18374 

354 27437 

360 15260 

400 3106 

457 5339.  9629 

723 4871 

800 : 15075 

810 ; 9790.15075 

905 19543 
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TITIE7 

906 

920 

927 


Proposed  Rules:— Con. 


.20050 
.20062 
.14914 

929 20064 

944 20059 

945 13080 

946 19382 

948 5597 

955 10516 

956 17274 

981 15522, 17466 

.7290 


1001. 
1002. 
1004. 
1005. 


7290 

, 7290 

7290 

1006 7290 

IWt 65.  7290,  25014 

1011 7290 

1012 7290 

1013 7290 

1030 7290 

1032 ~ 65.7290 

1033 7290 

1036 7290.  15523 

1040 4571.7290 

1044 7290 

1046 7290 

1049 7290 

1050 379.  7290.  15262 

7290 


1064. 
1065. 
1068. 
1075. 


7290 

7290 

7290 

1076 7290 

1079 7290 

1093 65.7290 

1094 66 

1096 65,7290 

1099 65.  7290,  12907, 16589.  25628 

1106 7290 

1108 65,7290 

1124 7290 

1126 7290,7465 

1131 7290.7466 

7290 


1134. 
1135. 
1137. 
1138. 


7290 

7290 

7290 

1139 7290 

1205 21999 

1220 15082 

1230 8579,  13384 

1280 380 

4571 


1405. 
1413. 
1421. 


.4571 
...381 


1494 3564 

1717 8981 

1755 1758,1769 

1910 25629 

1940 13650,13928 

1944 19168,25629 

1948 3566 

1951 3566,  25629 

1965 25629 

TITLE  8-AUENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  JusHce  (Parts  1-499) 

3.25  Revised ...26353 

103.6  (a)(2Kii)  and  (UD  amended 
21974 

103.7  Regulation  at  56  FR  50480 
confirmed 6650 

Regulation  at  58  FR  30699  con- 
firmed  9774 

Regulation  at  56  FR  21919  con- 
firmed  16040 

(b)(1)  amended 21974 

204.1  Regulation  at  58  FR  48778 
eff .  date  delayed  to  3-20-96 
14353 

208.7  (aXD  and  (c)  amended 21974 

(e)  amended 21975 

210.2  (c)(4)(iii)  amended 21975 

210.4  (b)(1),  (2)  and  (3)  amended 
21975 

211.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.5  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

212.7  (cK9)  and  (10)  redesignated 
as  (c)(10)  and  (11);  new  (cX9) 

added:  interim 26681 

Corrected 27688 

214.2  (f)(ll)  introductory  text, 
(12),  (16Xi)  introductory  text, 
(A),  (jHlKvXA),  (mK14)(ii) 
and  (15)  amended:  (fK16Kil) 
revised ^975 

217.5  (a)  redesignated  as  (a)(1): 
new  (a)(1)  heading  revised; 
(aK2)  added:  interim 15856 
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223.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 

14353 

235.3  (g)  added 16043 

235.9  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 

14353 

240.12  (a)  and  (c)  amended 21975 

240.17  (a)  amended 21975 

242.2  (g)  revised 16043 

242.6  (e)(5)  revised 21975 

245.1  (cK2)  amended;  interim 26683 

245a  Heading  revised 21040 

245a.2     (uX2)     redesignated     as 

(uX2Xi);  new  (uX2Xi)  heading 
revised:  new  (uX2Xi)  amend- 
ed: (u)(2)(ii)  added 21040 

(J),  (nXl),  (2Xii)  and  (3)  amend- 
ed  21975 

245a.4  (bXlO),  (14XliXb)  and  (ill) 

amended 21976 

248.2  (c)  amended:  interim 26683 

251.1  Regulation  at  58  FR  48779 

eff.  date  delayed  to  3-20-96 
14353 

252.1  Regulation  at  58  FR  48779 
eCr.  date  delayed  to  3-2(V-96 
14353 

274a.2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14353 

274a.l2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 

14353 

(CXIO)  amended 21976 

274a.l3  (a)  revised 21976 

286.8  Regulation  at  56  FR  21919 
confirmed;  (bXlXD.  (2X1) 
through  (V).  (4Xlii),  (6)  and 
(7)  revised:  (bXlXii)  and  (Hi) 
amended:  (bXlXiv)  and  (2Xvl) 
added:  (c)  removed 16040 

292.5  Regulation  at  58  FR  49911 

confirmed 6650 

299.1  Amended 9774 

Regulation  at  58  FR  48780  ett. 

date  delayed  to  3-20-96 14353 

Regulation  at  56  FR  21920  con- 
firmed  16040 

299.5  Regulations  at  56  FR  50480 

and  58  FR  49911  confirmed 6650 

310  Regulation  at  56  FR  50480 

confirmed 6650 


310.3  Regulation  at  58  FR  49911 

confirmed 6650 

312  Regulation   at  56  FR  50481 
confirmed 6650 

312.2  Regulation  at  58  FR  49912 
confirmed 6650 

312.3  Regulation  at  58  FR  49912 
confirmed 6650 

(aXD  and  (3)  revised 6651 

312.4  Regulation  at  58  FR  49912 
confirmed 6650 

Revised 6651 

312.5  Regulation  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  56  FR  50482 

and  58  FR  49912  confirmed 6650 

313.1  Regulation  at  58  FR  49912 
confirmed 6650 

315  Regulation  at  56  FR  50483 
confirmed 6650 

316  Regulation  at  56   FR  50484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6650 

(aX3)  revised 6651 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14353 

316.5  Regulations  at  56  FR  50487 

and  58  FR  49913  confirmed 6650 

(cX2)  revised 6651 

316.10  Regulation  at  58  FR  49913 

confirmed 6650 

316.20  Regulation  at  56  FR  50487 

confirmed 6650 

316a  Regulation  at  56  FR  50487 

confirmed 6650 

316a.2  Regulation  at  56  FR  50487 

confirmed 6650 

316a.3  Regulation  at  56  FR  50487 

confirmed 6650 

316a.4  Regulation  at  56  FR  50487 

confirmed 6650 

316a.21  Regulation  at  56  FR  50487 

confirmed 6650 

319.1  Regulation  at  56  FR  50488 
confirmed 6650 

319.2  Regulation  at  56  FR  50488 
confirmed 6650 

319.3  Regulation  at  56  FR  50488 
confirmed 6650 

319.4  Regulation  at  56  FR  50489 
confirmed 6650 

319.5  Regulation  at  56  FR  50489 
confirmed 6650 
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319.6  Re«rulation  at  56  FR  50489 

conflrmed 6660 

319.11  Regulation  at  56  FR  50489 

confirmed 6650 

322   Regulation  at  56  FR  50489 

confirmed 6650 

322.2  Regulation  at  58  FR  49913 

confirmed 6650 

324  Regulation   at  56   FR  50490 
conflrmed 6650 

324.1  Regulation  at  56  FR  50490 
conflrmed 6650 

324.2  Regulation  at  56  PR  50490 
conflrmed 6650 

324.3  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.4  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.5  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  56  FR  50490 
confirmed 6650 

324.13  Regulation  at  56  FR  50490 
confirmed 6650 

324.14  Regulation  at  56  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  FR  50491 
confirmed 6650 

325  Regulation   at   56   FR  50491 
confirmed 6650 

327  Regulation   at  56  FR  50492 
confirmed 6650 

328  Regulation   at   56  FR  50492 
confirmed 6650 

329.1  Regulation  at  56  FR  50493 
confirmed 6650 

329.2  Regulations  at  56  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  56  FR  50493 
confirmed 6650 

329.4  Regulation  at  56  FR  50493 
confirmed 6650 

(b)  revised 6651 

330  Regulation  at  56  FR  50493 
confirmed 6650 

331  Regulation   at   56  FR  50494 
confirmed 6650 

332  Regulation  at   56  FR  50494 
confirmed 6650 

332.1  Regulation  at  56  FR  50494 
confirmed 6650 

332.2  Regulation  at  56  FR  50495 
confirmed 6650 


332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56  FR  50495 
confirmed 6650 

332.5  Regulation  at  56  FR  50495 
confirmed 6650 

332.11  Regulation  at  56  FR  50494 

conflrmed 6660 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l  Regulation  at  56  FR  50495 

confirmed 6650 

332a.3  Regulation  at  56  FR  50495 

confirmed 6650 

332a.ll  Regulation  at  56  FR  50495 

confirmed 6650 

332a.  12  Regulation  at  56  FR  50495 

confirmed 6650 

332b  RegvUation  at  56  FR  50495 

confirmed 6650 

332b.  1  Regulation  at  56  FR  50495 

confirmed 6650 

332b.3  Regulation  at  56  FR  50495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50495 

confirmed 6650 

332b.5  Regulation  at  56  FR  50495 

confirmed 6650 

332c  Regulation  at  56  FR  50495 

confirmed 6650 

332C.1  Regulation  at  56  FR  50495 

confirmed 6650 

332d  Regulation  at  56  FR  50495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50494 

confirmed 6650 

333  Regulation  at  56  FR  50495 
confirmed 6650 

334  RegvUation  at  56  FR  50495 
confirmed 6650 

334.1  Regulation  at  56  FR  50496 
confirmed 6650 

334.2  Regulation  at  56  FR  50496 
confirmed 6650 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14353 

334.3  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.4  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.5  Regulation  at  56  FR  50496 
confirmed 6650 

334.11  Regulations  at  56  FR  50496 

and  58  FR  49913  conflrmed 6650 
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334.13  Regulation  at  56  FR  50496 
confirmed 6650 

334.14  Regulation  at  56  FR  50496 
confirmed 6650 

334.15  Regulation  at  56  FR  50496 
confirmed 6650 

334.16  Regulation  at  56  FR  50496 
confirmed 6650 

334.17  Regulation  at  56  FR  50496 
confirmed 6650 

334.18  Regulation  at  56  FR  50496 
confirmed 6650 

334.21  Regulation  at  56  FR  50496 

confirmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6650 

334a.  1  Regulation  at  56  FR  50496 

confirmed 6650 

335  Regulation  at  56  FR  50496 
confirmed 6650 

335.1  Regulation  at  56  FR  60497 
confirmed 6650 

335.2  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49914 
confirmed 6650 

335.4  Regulation  at  56  FR  50498 
conflrmed 6650 

335.5  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.6  Regulation  at  58  FR  49914 
confirmed 6650 

(c)  added 6651 

335.7  Regulation  at  58  FR  49914 
confirmed 6650 

Amended 6651 

335.9  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.10  Regulation  at  56  FR  50498 
confirmed 6650 

335.11  Regulation  at  56  FR  50498 
confirmed 6650 

335.12  Regulation  at  56  FR  50498 
confirmed 6650 

335.13  Regulation  at  56  FR  50498 
confirmed 6650 

335a  Regulation  at  56  FR  50498 

confirmed 6650 

336c  Regulation  at  56  FR  50498 

confirmed 6650 

336  Regulation  at  56  FR  50499 
confirmed 6650 

336.2  Regulation  at  58  FR  49914 

confirmed 6650 


337.1  Regulation  at  56  FR  50499 
confirmed 6650 

337.2  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

337.3  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

(c)  revised 6651 

337.4  Regulation  at  56  FR  50500 
confirmed 6650 

337.7  Regulation  at  58  FR  49915 
confirmed 6650 

337.8  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

337.9  Regulation  at  56  FR  50500 
confirmed 6650 

337.10  Regulation  at  58  FR  49916 
confirmed 6650 

337.11  Regulation  at  56  FR  50500 
confirmed 6650 

338.1  Regulations  at  56  FR  50501 

and  58  FR  49916  confirmed 6650 

338.2  Regulation  at  56  FR  50501 
confirmed 6650 

338.3  Regulation  at  56  FR  50501 
confirmed 6650 

338.4  Regulation  at  56  FR  50501 
confirmed 6660 

338.6  Regulation  at  56  FR  50501 

confirmed 6660 

338.11  Regulation  at  66  FR  50501 
confirmed 6650 

338.12  Regulation  at  56  FR  50501 
confirmed 6660 

338.13  Regulation  at  56  FR  60602 
confirmed 6650 

338.14  Regulation  at  66  FR  50501 
confirmed 6660 

338.15  Regulation  at  56  FR  50501 
confirmed 6650 

338.16  Regulation  at  56  FR  50501 
confirmed 6660 

339   Regulation   at   66   FR   50502 

confirmed 6650 

339.1  Regulations  at  66  FR  50502 

and  58  FR  49916  confirmed 6650 

339.2  Regulations  at  66  FR  50502 

and  58  FR  49916  confirmed 6650 

(e)  added 6652 

339.6  Regulation  at  56  FR  60502 

confirmed 6660 

340.11  Regulation  at  56  FR  60602 

confirmed 6650 

343b.l  Regulation  at  66  FR  50502 

conflrmed 6650 

343b.2  Regulation  at  56  FR  50502 

conflrmed 6650 
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TITLE  8     Chapter  I— Con. 

343b.3  Regulation  at  58  FR  49917 

conflrmed 6650 

344  Regrulation  at  56  FR  50502 

conflrmed 6650 

499.1  Regrulations  at  56  FR  50502. 
50503  and  58  FR  49917  con- 
firmed  6650 

Proposed  Rules: 

1 24573 

3 24573 

100 15703 

103 24573,  25866 

208 24573 

212 19001 

235 26696 

242 16386.  24573 

264 27441 

286 3107 

299 25866 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Son^lco,  De- 
partment of  Agriculture  (Parts 
1-199) 

2.2  Re  vised 13895 

2.5  (b)  amended 13895 

2.35  (d)(1)  and  (2)  amended 13895 

2.38  (h)(3)  and  (i)(3)  amended 13895 

2.75    (a)(2)    revised;    (a)(3)    and 

(b)(2)  amended 13895 

2.78  (d)  amended 13896 

2.102  (a)(3)  amended 13896 

51.1   Regulation  at  59   FR  52235 

conflrmed 5838 

51.3  Regulation  at  59  FR  52235 
conflrmed 5838 

75.4  (a)  and  (b)  introductory  text 
amended 14619 

77.1  Regulation  at  59  FR  60886 

confirmed 11898 

Amended 18729 

78.41  Regiilation  at  59  FR  47534 

conflrmed 2875 

(a)  and  (b)  amended;  interim 

4372 

Regulation  at  60  FR  4372  con- 
flrmed  24547 

(a)  and  (b)  amended 28323 

85.1  Amended 26365 

86.6  (c)  added 26366 


91  Authority  citation  revised 13898 

91.3  (a)  and  (b)  amended;  0MB 

number 4536 

(a)  corrected;  CFR  correction 

4831 

(a)  amended 9611 

(a)  amended;  interim 13898 

91.5  0MB  number 4536 

Introductory  text  amended;  in- 
terim  13898 

91.6  OMB  number 4636 

91.14  (a)  introductory  text 
amended 4536 

(cX2).  (4).  (5)  and  (11)  amended; 
(c)(12)  added 9611 

91.15  (a)  amended 4536.  9611 

92.102  (a)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  conflrmed  as  5-30-95 26355 

92.203  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16046  eff. 

date  confirmed  as  6-30-95 26355 

92.303  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  6-30-95 26355 

92.308  (a)(1)  amended 6128 

(a)(2)  amended 9612, 17635 

92.324  Amended 5128 

92.326  Amended 6128 

92.400—92.436  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  interim 13898 

92.400  Amended;  interim 13900 

92.403  (b)  and  (e)  amended .16045 

(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-96 26365 

92.417  (a)  introductory  text 
amended;  (a)(1)  and  (2)  redes- 
ignated as  (a)(3Ki)  and  (ii); 
new  (a)(1),  new  (2)  and  (3)  in- 
troductory text  added;  in- 
terim  13900 

92.424  (a)  introductory  text 
amended;  (a)(1).  (2)  and  (3) 
redesignated  as  (a)(3Ki).  (ii) 
and  (iii);  new  (a)(1),  new  (2) 
and    new    (3)    introductory 

text  added;  interim 13900 

(b)  amended;  interim 13898 

92.426  (a)  amended;  interim 13898 
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92.427  (c)(2)  amended;  (e)  re- 
moved; interim 13898 

92.430  Amended;  interim 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13898 

92.434  Amended;  interim 13898 

92.436  Amended;  interim 13898 

92.503  (b)  and  (e)  amended 16045 

(e)  amended 26120 

Regulation  at  60  FR  16046  eff. 

date  confirmed  as  5-30-95 26355 

92.700—92.701  (Subpart  G)  Regu- 
lation at  69  FR  29187  con- 
firmed  4372 

94.1  (a)(2)  amended 21429 

94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429 

94.12  (a)  amended 26121 

94.13  Introductory  text  amended 
26121 

94.16  (d)  added 16868 

97.2  Table  amended 2876 

98  Authority  citation  revised 16046 

98.33  (b)  amended 16045 

(d)  amended 26120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-95 26365 

101.3  Amended 14354 

112.1  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 


112.4  Regulation  at  69  FR  43445 
eff.  date  delayed  to  8-19-95 

112.5  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 

112.6  Regulation  at  59  FR  43446 
eff.  date  delayed  to  8-19-95 


.2876 


.2876 


.2876 


.2876 


113.3  (b)(7),  (8),  (9)  and  (c)  re- 
vised; (b)(10)  removed;  (d) 
and  (e)  added;  OMB  number 

14356 

113.40  Revised 14358 

113.47  Revised 24548 

113.51  (c)(3)(ii)  amended 24549 

113.52  (b)(2)(i)  and  (ii)  revised; 
(f)(4)(ii)  amended 24649 

113.53  (c)(6)(ii)  amended 24549 

113.100     Heading,     introductory 

text  and  (a)  through  (d)  re- 
vised  14365 

113.201  Revised 14368 

113.202  Revised 14368 


113.204  (b)(2)  and  (3)  revised 14361 

113.300  (c)(1)  amended 24549 

113.306  Revised 14361 

113.306  Revised 14362 

113.307  Removed 14363 

113.309  (c)(4)  amended 14357 

Chapter  II— Grain  Inspection, 
Packers  and  Stockyards  Ad- 
ministration (Packers  and 
Stockyards  Programs).  Depart- 
ment of  Agriculture  (Paris 
200-299) 

Chapter  n  Heading  revised;  no- 
menclature change 8465 

Policy  statement 10303 

202  Authority  citation  revised 8465 

202.102  Amended 8465 

202.103  (a)  amended 8465 

202.105  (0(2)  amended 8465 

202.109  (a)(5)  and  (d)  revised; 
(c)(2).  (g)  through  (j)  and  (1) 
amended 8465 

202.110  (a)  amended;  (b)  revised 
8465 

202.112  (e)(2),  (3)  and  (6)  amended; 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (i)  revised;  new  (e) 
added;  new  (j)  and  new  (k) 
amended 8466 

202.116  (b)  amended;  (d)  revised 

8467 

202.118  (a)(1)  revised;  (a)(7) 
amended;  (a)(8)  redesignated 
as  (a)(12);  new  (a)(8).  (9).  (10) 
and  (11)  added 8467 

Chapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300—399) 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 

317.300  Heading  and  (a)  revised; 

(b)  amended 176 

317.302  (a)  and  (c)  amended 176 

317.308  Amended 176 

317.309  (a)  through  (g)  revised; 
(h)(2)  amended 176 

317.312  (a)  revised;  (b).  Table  2 
amended;  (d)  redesignated  as 
(g);  new  (d).  (e)  and  (f)  added 
186 
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TITLE  9     Chapter  Ill-Con. 

317.313  (a),  (b).  (g).  (i).  (j).  (k).  (p) 
and  (qK4)  revised;  (c) 
through  (f)  added 187 

317.345  (a)(2)  introductory  text, 
(ii)  and  (iii)  revised;  (c) 
amended 188 

317.354  Revised 189 

317.356  Revised 189 

317.360  Revised 191 

317.361  Revised 192 

317.362  Revised 193 

317.363  (b)(2)  introductory  text 
and  (3)  introductory  text 
amended 196 

317.369  (k)(5)  introductory  text. 

(i)(A)  and  (B)  amended 196 

317.380  (e)  and  (f)  revised 196 

317.400    (a)     introductory     text, 

(c)(2)(iii)  and  (v)  amended 196 

318.19  Footnote  1  removed;  (b) 
amended;  Footnote  2  redesig- 
nated as  Footnote  1 10304 

318.21  Footnote  5  redesignated  as 

Footnote  4 10304 

Regulation  at  59  FR  66448  con- 
firmed  19492 

327.2  (b)  amended 10306 

RegiUation  at  60  FR  10306  eff. 
date  confirmed 18640 

381.121b  (a)  amended;  (c)  added 

12885 

381.121c  (a)  amended 12885 

381.153  Footnote  4  revised 10305 

Regulation  at  59  FR  66448  con- 
firmed  19492 

381.400  (a)  amended 197 

381.409  (a)   through  (g)  revised; 

(h)(2)  amended 197 

(gX4)  correctly  added 10304 

381.412  (a)  revised;  (d)  redesig- 
nated as  (g);  new  (d),  (e)  and 

(f)  added 207 

381.413  (b),  (g),  (i),  (j).  (k),  (p)  and 
(q)(4)  revised;  (c)  through  (f) 
added 208 

381.445  (a)(2)  introductory  text, 
(ii)    and    (iii)    revised;    (c) 

amended 209 

381.454  Revised 210 

381.456  Revised 210 

381.460  Revised 211 

381.461  Revised 213 

(b)(3)  and  (4)  correctly  revised 

5762 

381.462  Revised 214 

381.463  (bX2)  and  (3)  amended 217 


381.469  (m)(5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.500  (a)  introductory  text,  (1) 
introductory  text,   (c)(2)(iii) 

and  (v)  amended 217 

391.5  Regulation  at  59  FR  66449 

confirmed 19492 

Proposed  Rules: 

1  4383,  10810,  12908,  15524 

3 4383, 10810,  12908,  15524,  27049 

50  9631.  26377 

51      26377 

71 "    9632 

77    9631,  26377 

78    26377 

85 5876 

92 7137,  9631,  13929,  24580,  25151 

94    6454,  7138,  9633 

98  7137,  25151 

101       14392,  26381 

102   12159,  12162 

104 12159 

105 12159 

112  14392,  24584 

113  24584.  26381,  26384 

114     12162 

116 12159 

130... 27913 

160 13084 

161 13084 

308 6774,  10516,  19543,  22311,  25869 

310 6774,  10516,  19543,  22311.  26869 

318 6774,  6975,  10516,  19643,  22311,  26869 

320 6774.  10516.  19543.  22311.  26869 

325 6774.  10516.  22311.  26869 

326 6774.  10516,  19543,  22311,  26869 

327 6774,  10616, 19543,  22311.  26869 

381 3454,  6774,  10616,  14668,  19643,  19686, 

22311,26869 
391 18661 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Policy  statement 4071 

2  Authority  citation  revised 20886, 

22491 

2.712  (d)(4Kiii)  revised 24550 

2.758  (b)  and  (e)  revised 22491 

2.764  (a),  (b)  and  (c)  revised 20886 

2.810  Added 18346 

11.16  (c)  revised 26355 

19.11  (c)  amended 24551 
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20.1009  Revised  (0MB  numbers); 

eff.  3-1-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1203  Amended 20186 

20.1204  (c)(3),    (e)(1)    and    (h)(2) 
amended 20185 

20.1302  (b)(2)(i)  and  (c)  amended 

20185 

20.1602  (b)(1)  amended 20186 

20.1701  Amended 20185 

20.1702  Amended 20185 

20.1703  (a)(3)(v)  revised 7903 

(b)(1),    (2)    introductory    text 

and  (d)  revised 20185 

20.1704  Introductory  text  amend- 
ed  20185 

20.1902  (e)  amended 20185 

20.1905  (a)  and  (b)  amended 20185 

20.1906  (c)  and  (d)  amended 20185 

20.2003  (aM2)(i)  and  (3)(i)  amend- 
ed  20185 

20.2006  Revised;  eff.  3-1-98 16663 

(a)  through  (d)  amended 20185 

20.2101   (b)  redesignated   as   (c); 

new  (b)  added;  eff.  3-1-98 15663 

20.2103  (b)(1)  through  (4)  revised 
20185 

20.2104  (f)  revised 20186 

20.2106  (f)  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (a)(l)(i),  (ii)  and  (b)(2)(ii) 

amended 20186 

20.2203  (d)  amended 20186 

20.2204  Amended 20186 

20  Appendix  G  added;  eff.  3-1-98 

15664 

Appendixes  C  and  F  revised 20186 

Appendix  D  amended 24551 

Appendix  G  amended;  eff.  3-1- 

98 25983 

26.21  (c)  revised 26355 

30.6  (a)(2)(ii)  revised 24561 

30.7  (e)(2)  amended 24551 

32.52  (a)  revised 3737 

32.56  Revised 3737 

32.72  (a)(4)  revised 324 

32.210  (b)  amended 24561 

34.20  (a)  revised;  (f)  added 28326 

40.5  (a)(2)(ii)  revised 24551 

40.7  (e)(2)  amended 24561 

40.23  (b)(1),   (2)(ix),   (c)  and  (d) 

amended 24551 

40.25  (c)(1)  introductory  text,  (2) 

and  (d)(4)  amended 24661 

40.66  (a),  (b)(5)  and  (c)  amended 

24551 


40.67  (a),  (c)  and  (d)  amended 24551 

60.4  (c)  and  (f)  amended 24551 

60.7  (e)  amended 24651 

60.55a  Footnote  7  amended 24661 

60.74  (c)  revised 13616 

50  Appendix  J  amended 13616 

Appendix  K  amended 24662 

51  Authority  citation  revised 22491 

51.22  (c)(3)  revised 22491 

51.40  (c)(1)  through  (5)  amended 

24562 

51.121  (a)  through  (e)  amended 24562 

54  Re  vised 22491 

66.25  Re  vised 13617 

60.9  (e)  Note  amended 24552 

61.9  (e)  Note  amended 24662 

61.12  (n)  added;  eff.  3-1-98 15666 

61.80   (f)   and    (i)(l)   revised:    (1) 

added;  eff.  3-1-98 15666 

70.5  (a)(2)(ii)  revised 24662 

70.7  (e)(2)  Note  amended 24652 

70.20b  (f)(1),  (2)(ii),  (iii)  and  (g)(1) 

amended 24562 

71.97  (c)(3)(iii)  amended 24552 

72.10  (e)(2)  amended 24562 

72.46  (d)  revised 20886 

73.37  (f)(1)  amended 24552 

73.57  (d)(1)  amended 24552 

73.71  (c)(2)  removed;  (c)(1)  redes- 
ignated as  (c);  (d)  added 13618 

73.72  (a)(1),  (4)  and  (6)  amended 
24552 

73.73  (a)(i)  and  (b)  amended  ............24553 

73.74  (a)(1)  and  (b)  amended 24653 

73  Appendix  G  amended 13618 

Appendix  A  amended 24563 

74.57  (c)  introductory  text  and 

(f)(2)  amended 24563 

74.69  (f)(l)(iii)  amended 24663 

76.7  (e)(3)  amended 24553 

150.17  (b)  and  (c)  amended 24653 

CtKipter  II— Department  of  Energy 
(Ports  200-699) 

430.27  (n)  amended 16017 

436  Authority  citation  revised 18334 

436.2   (b)   amended;    (c)   redesig- 
nated as  (d);  new  (c)  added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-96 19343 

436.30—436.38  (Subpart  B)  Added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-96 19343 

436.30  (a)  corrected 19343 
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TITLE  10  Chapter  ll-Con. 

600  Class  deviations 17985 

600.236  (d).  (g).  (h)  and  (i)  revised 

19639.  19641 

602  Added 5841 

Chapter  III— Department  of 
Energy  (Parts  700-999) 

710  Authority  citation  revised 20368 

710.50—710.60    (Subpart    B)    Re- 
vised  20368 

765.22  (b)  amended 15017 

766.104  (d)  amended 15017 

adapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1003  Added 15006 

Ctiapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1708  FOIA  fee  schedule  adjust- 
ment  20887 

Proposed  Rules: 

0—199  (Ch.  I) 9634 

2 15878 

20 4872.  13386 

35 4872 

50 3579,  7467.  9634.  10810.  14669.  19002. 

19170.  19686.  22010 

52 4877,  7467,  10810,  17902,  17924,  17947 

60 15180,  15190 

70 18035,19170 

73 24803 

100 7467.  10810 

170 14670.  16589.  18882,  20918 

171 14670.  16589.  18882.  20918 

430 4348.  5880,  15330,  18782.  27051.  27442 

440 4480 

490 10970.  15020.  19544 

600 10296 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

1.14  (b)  redesignated  as  (c);  new 

(b)  added 4073 

100.8    (b)(22)    revised    (effective 

date  pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
S-85 17193 


104  Authority  citation  revised 7874 

104.3  Heading  revised;  (b)(4)(i)(B) 
added  (effective  date  pend- 
ing)  7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

113.1  (g)  added  (effective  date 
pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

113.2  (a)  revised  (effective  date 
pending) 7875 

Regulation  at  60  FR  7875  eff.  4- 
5-95 17193 


Proposed  Rules: 


no. 


.4114 


9003 3700,4114 

9004 3700,4114 

9006 3700.4114 

90(W 3700.4114 

9033 3700,4114 

9034 3700.4114 

9037 3700.4114 

9038 3700,4114 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1—199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7903 

3  Appendix  A  amended 7907,  17987 

25  Authority  citation  revised 22178 

25.1  Removed 22189 

25.2  Removed 22189 

25.3  Removed;  eff.  7-1-97 22189 

25.4  Removed;  eff.  7-1-97 22189 

25.5  Removed;  eff.  7-1-97 22189 

25.6  Removed;  eff.  7-1-97 22189 

25.7  Removed;  eff.  7-1-97 22189 

25.8  Removed 22189 

25.11—25.12  (Subpart  A)  Added 22178 

25.21—25.29  (Subpart  B)  Added 22180 

25.41—25.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

25.101  Undesignated  center  head- 
ing and  section  removed 22189 

25  Appendix  A  added 22186 

Appendix  B  added 22189 

32  Revised 8532 

35  Removed;  eff.  1-1-99 27401 
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Chapter  II— Federal  Resen^e 
System  (Parts  200-299) 

201.51  Revised 9281 

203.4  (e)  added^ 22225 

203  Appendix  A  amended ^^^^n*^ 

205.9  Regulation  at  59  FR  61788 

confirmed;  (a)(4)  revised 15033 

207  OTC  margin  stock  lists.....5845,  20005 
208.123  Added 17437 

208  Appendix  A  amended 8180 

215.5  (c)(2)  introductory  text  re- 
vised  17636 

219  Heading  revised 233 

219.1—219.7   Designated   as   Sub- 
part A;  heading  added 233 

219.1  Revised 233 

219.2  Introductory  text  revised 
233 

219.21—219.24  (Subpart  B)  Added 

233 

220  OTC  margin  stock  lists 5845,  20005 

221  OTC  margin  stock  lists 5845,  20005 

224  OTC  margin  stock  lists 5845,  20005 

225.7  (b)(4)  added 20189 

225  Appendix  A  amended 8181 

226.1  (d)(5)  redesignated  as  (d)(6); 
(b)   and   new    (d)(6)   revised; 

new  (d)(5)  added 15471 

226.2  (a)(17)(i)  Footnote  3  revised 
15471 

226.5b  (f)(2)  introductory  text  re- 
vised; (f)(4)  added 15471 

226.23  (a)(3)  Footnote  48  revised 

15471 

226.28  (b)  amended 15471 

226.31—226.33  (Subpart  E)  Added 

15471 

226  Appendix  H  amended 15473 

Appendix  K  added 15474 

Appendix  L  added 15476 

Supplement  I  amended 16776,  16777, 

16778,  16779,  16780 
228  Authority  citation  revised 22189 

228.1  Removed 22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 22201 

228.4  Removed;  eff.  7-1-97 22201 

228.5  Removed;  eff.  7-1-97 22201 

228.6  Removed;  eff.  7-1-97 22201 

228.7  Removed;  eff.  7-1-97 22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 
228.21— 22B.29  (Subpart  B)  Added 

22191 


228.41—228.45  (Subpart  C)  Added 

22195 

228.51  (Subpart  D)  Added 22197 

Removed;  eff.  7-1-97 22201 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

230.4  (b)(6)(iii)  amended;  interim 
5130 

230.8  (c)(6)(ii)  added;  interim 5130 

230  Appendix  A  amended;  in- 
terim  5130 

Appendix  B  amended;  interim 

5131 

261a  Revised 3341 

265.6  (b)(2)  revised;  (b)(3)  added 

10307 

265.11  (e)(12)  added 22257 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

308  Authority  citation  revised 24762 

308.9  (a)  and  (b)  revised;  (e)  added 
24762 

325  Authority  citation  revised 15861 

325.2  (t)  and  (v)  amended 8187 

325.5  (0(3)(i)  and  (4)(i)  amended; 

(g)  added 8187 

325  Appendix  A  amended 8188.  15861 

330.6  (a)  revised 7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (g)(1),  (2) 
and  (3)  redesignated  as  (g)(2), 
(3)  and  (4);  new  (g)(1)  and  (h) 
added 7710 

336  Authority  citation  revised 20177 

336.1  Revised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.15—336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  20178 

336.32—336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

344.8  Added 7111 
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TITLE  12  Choptef  Ill-Con. 

345  Authority  citation  revised 22201 

345.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed;  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 22212 

345.5  Removed;  eff.  7-1-97 22212 

345.6  Removed;  eff.  7-1-97 22212 

345.7  Removed;  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—345.12  (Subpart  A)  Added 

22201 

345.21^^.29  (Subpart  B)  Added 

22202 

345.41-^.45  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added 22209 

Removed:  eff.  7-1-97 22212 

345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

Chapter  IV— Export-Import  Bonk 
of  ttie  United  States  (Parts 
400-499) 

400  Revised 17628 

401  Removed 16045 

402  Removed 16045 

406  Removed 16045 

409  Removed 9613 

Ctiapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Ports  500-599) 

506.1    (b)    table   amended    (OMB 

numbers) 28031 

509.9  (a)  and  (b)  revised;  (e)  added 
28035 

510  Authority  citation  revised 28031 

510.5  Re  vised 28031 

563.93  (b)  introductory  text,  (9), 
(c)  introductory  text, 
(dM3Kii),  (fXD  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 15863 

563e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed 22223 

563e.3  Removed;  eff.  7-1-97 22223 

563e.4  Removed;  eff.  7-1-97 22223 

563e.5  Removed;  eff.  7-1-97 22223 

563e.6  Removed;  eff.  7-1-97 22223 


563e.7  Removed;  eff.  7-1-97 22223 

563e.8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

563e.21— 563e.29       (Subpart       B) 

Added 22213 

563e.41— 563e.45       (Subpart       C) 

Added 22217 

563e.51  (Subpart  D)  Added 22220 

Removed;  eff.  7-1-97 22223 

563e  Appendix  A  added 22220 

Appendix  B  added 22223 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

607.2  Regulation  at  59  FR  37403 

eff.  12-31-94 325 

612  Regulation  at  59  FR  24894  eff. 

12-31-94 325 

614.4240—614.4267      (Subpart      F) 

Regulation  at  59  FR  46730  eff. 

1-4-95 2683 

614.4260  (c)(5)  introductory  text 

revised 2687 

614.4351    Regulation    at    59    FR 

37403  eff.  12-31-94 325 

614.4443    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

614.4470   (b)(1)   and   (3)  amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 27402 

614.4710    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5104  Removed  (effective  date 
pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5105  (c)    removed    (effective 

date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5131    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5170  (a)  designation  and  (b) 
through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 325 
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615.5210    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5498  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5500—615.5530  (Subpart  P)  Re- 
moved (effective  date  pend- 
ing)  20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

618.8220  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

618.8320    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

618.8325    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

620.1  Regulation  at  59  FR  37406 

eff.  12-31-94 325 

620.21  Heading,  (c)(3).  (d)(1).  (3). 
(5)    and    (6)    (effective    date 

pending) 20013 

Regulation  at  60  FR  20013  eff. 
5-24-95 27684 

630  Regulation  at  59  FR  46742  eff. 

1-4-95 2493 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

707  Compliance  date  extension 

25121 

707  Appendix  C  amended 21699 

708a  Regulation  at  59  FR  48792 

confirmed 12661 

708a.l  Revised 12661 

708a.2  Revised 12661 

708a.3  Added 12661 

708a.4  Added 12662 

708a.5  Added 12662 

708a.6  Added 12662 

708a  Appendix  A  added 12662 

Chapter  )(VI— Resolution  Trust 
Corporation  (Ports  1600—1699) 

1617  Revised 7663 

Proposed  Rules: 


4... 
7... 
10. 

11. 


.15705 
.11924 
.15705 
.15705 


18 15705 


31 11924 

35 7467 

202 20436 

208 6042 

215 19689 

225 6042.  15881 

230 5142 

303 16069 

325 8582 

327 9266 

334 15882 

348 7139 

359 16069 

363 8583 

543 12103,  13008 

552 12103,  13008 

571 12103.  13008 

614 2552 

615 2552 

618 2552 

701 19690 

704 20438,  27240 

722 13388 

741 20438,  27240 

792 18036 

1700  (Ch.  XVH) 7468.  25174 

1710 25162 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Ports  1—199) 

101  Authority  delegation 15864 

101.3-2  Amended 5564 

107  Appendix  I  revised;  interim 

7393 

Appendix  II  removed;  Appen- 
dix III  redesignated  as  Ap- 
pendix II;  interim 7402 

Regulations  at  60  FR  7393  and 
7402  comment  period  re- 
opened through  2-7-95 17438 

108.2  Amended 20392 

Amended;  interim 20393 

108.503-8  (b)(2)  revised 4074 

108.508-1     Undesignated     center 

heading  added 20392 

Added 20392 

108.50ft-2  Added 20392 

108.508-3  Added 20392 

108.508-4  Added 20392 

108.508-5  Added 20392 

108.509-1     Undesignated     center 

heading  added;  interim 20393 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3,  1995  THROUGH  MAY  31,  1995 


TfTLE  13  Chapter  I— Con. 

Added;  interim 20393 

108.509-2  Added;  interim 20393 

108.509-3  Added:  interim 20394 

108.509-4  Added;  interim 20394 

108.509-6  Added;  interim 20394 

116.42—116.44  (Subpart  F)  Added 

27871 

121  Technical  correction 18981 

121.2001  Revised 15478 

121.2004  (cKD  and  (5)  revised 15478 

121.2005  (c)(1)  revised 15478 

122.54-1  Revised 4373 

122.57-3  Revised 4373 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

143.36  (d),  (g),  (h)  and  (i)  revised 

19639,  19642 

Proposed  Rules: 

108 15525 

120 11941 

121 4389.  27924 

122 4574,  11941,  22311 

TITLE  14-AERONAUnCS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Ports  1  - 1 99) 

1.1  Amended 5075 

11  Authority  delegation 12108 

11.25  (b)(3)  revised;  (b)(4)  and  (5) 

amended;  (b)(6)  added 5075 

(b)(6Xi)(B)  corrected 12034 

21  Policy  on  enforcement 10480 

25  Special  FAA  conditions 325, 10482, 

10483,  10486,  17195,  26357 

Authority  citation  revised 6622 

25.853  Revised 6623 

25  Appendix  F  amended 6623 

Appendix  F  corrected 11194 

29  Special  FAA  conditions 26823 

33  Special  FAA  conditions 7112 

39.13 5,  328,  330,  331.  334.  338.  1713.  2006, 

2324,  2494,  2496,  2878,  3739,  3741, 
4075,  4078,  5566,  5567,  5569,  6398, 
6653,  6655,  8284.  8286,  8288,  8289, 
8291,  8293,  8294.  8296.  8298,  8539, 
8541,  8543,  8545,  8928,  8930,  8931, 
9615,  9618.  9620.  9622,  10309,  10802, 
10804,  10806,  10808.  11021,  11612, 
11614,  11616,  11619,  11621,  11622, 
11624,  12406,  12408,  12409.  12411. 


12412,  12413,  12415,  12664,  12666, 
13619,  13621,  13622,  13624,  13626, 
14621,  14898,  15035,  15036,  15038. 
15668,  15866,  16367.  16782,  16784, 
17440.  17442.  17987.  17989.  17990. 
17992.  18641.  18730.  18983.  19156. 
•  19168.  19160.  19344,  19345.  19347. 
19349,  19351,  20015,  20017,  20018, 
20020,  20190,  20395,  20888,  20890, 
21042,  21432.  21977.  21979,  21981. 
22497,  22499,  22500,  22502.  24564. 
24763.  25123.  26125,  26605,  25608. 
25609.  26611.  25612.  25984.  26987. 
26686,  27006,  27007,  27014,  27017. 
27019.  27021,  27024,  27403,  27404. 
27684.  27687.  27872.  27874.  28036. 

28039 

Corrected 10307. 19493.  20306.  26823 

61  SFAR  No.  73  added;  3-27-96 

through  5-30-97 11266 

71.1. ...339.  2007,  2008,  2009.  3534,  3535,  3538. 
3742.  4079.  5571.  5572.  6657.  6969. 
6960.  7116.  7117.  7440.  7442.  7443, 
8164,  8167.  9282.  9283.  9284.  9286. 
9287.  10014,  10015,  10488,  12109. 
13627.  13901,  14363,  15867,  15868, 
16567.  17197.  17443,  20021,  20623, 
21434,  21700,  24555,  24556,  24557. 
26697,  27405,  27688,  27689,  27875. 
27876,  27877 

Corrected 2497,  3536,  3537,  5569,  7821. 

11626,  12668,  15669,  16368,  18346. 

21434 
Regulations  at  58  FR  47041. 
47371.  47372.  47373.  47631,  47633, 
47636  and  59  FR  1619  eff.  2-28- 

95 8166 

Regulation  at  58  FR  48722  eff. 

2-28-95 8166 

73.23 3743 

73.25 3743 

73.48 20626 

73.51 15229 

91  Regulation  at  59  FR  2918  eff. 

2-28-95 8166 

Policy  statement 13627 

SFAR  No.  67  amended;  eff.  6- 

10-95  through  5-10-96 25981 

SFAR  No.  66  removed;  SFAR 
No.  66-2  added;  eff.  in  part  5- 

31-96  to  6-2-97 28377 

95 4374.  13036 

97.21—97.36 2010,  4081,  5573,  5574,  5575, 

5677,  6399,  6961,  6963,  6964,  9288, 
9290,  12110,  12111,  14364,  14366. 
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17199. 17200.  19161.  19163,  20624, 
20627,  25126,  26128,  25129 

121  Technical  correction 2497,  2687, 

12034 

SFAR  No.  38-2  amended „....5075 

121.312  (a)(1)  through  (6)  and  (b) 

revised;  (a)(8)  added 6628 

(a)(8)  corrected 11194 

121.356  (b)  corrected 3303 

121.431  (b)  revised 20869 

121.434  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2),  (c)  introductory  text.  (2), 
(3)  introductory  text,  (i),  (ii) 
and  (f)  revised;  (a)(3).  (g)  and 
(h)  added;  (b)  and  (c)(l)(ii) 
amended;     concluding     text 

designated  as  (i) 20870 

121.438  Added 20870 

121  Appendix  J  stayed  in  part 24766 

129  Technical  correction 2497 

135  Technical  correction 2497 

135.169  (a)  revised 6628 

135.170  Revised 6628 

(b)(l)(vii)  corrected 11194 

(b)  introductory  text  revised 

13011 

187.15  Revised 19631 

187  Appendix  A  revised 19631 

Ctiopter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Ports  200-399) 

300  Authority  citation  revised 10312 

300.2  (c)(10)  added 10312 

302  Authority  citation  revised 6927 

302.601—302.621        (Subpart       F) 

Added 6927 

385  Authority  citation  revised 10312 

385.14  (p)  added 10312 

Ctiopter  V— Notional  Aeronautics 
and  Space  Administration  (Ports 
1200-1299) 

1215  Appendix  A  revised 26843 

1241  Removed 11022 

1245.200—1246.214  (Subpart  2)  Re- 
moved  21042 

1260.102    Regulation    at    69    FR 

36355  confirmed 16045 

1260.201    Regulation    at    69    FR 

36355  confirmed 16045 

1260.302    Regulation    at    69    FR 

36365  confirmed 16046 


1260.303    Regulation    at    69    FR 

36355  confirmed 16046 

1260.422    Regulation    at    59    FR 

36356  confirmed 16045 

1262  Authority  citation  revised 

12668 

1262.101  (b)(1)  revised 12668 

1262.103  Revised 12668 

1262.104  (b)(4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  12669 

1262.309  Amended 12669 

Proposed  Rules: 

1—199  (Ch.  I) 6045.  9302.  15525.  28069 

1 7380 

23 14698 

25 6794.  6456,  6632,  7479 

27 15883 

29 


33. 
35. 
39. 


15883 

7380,  12360 

4114,4116 

..66,  382,  384,  386,  388,  389.  393.  2033, 
2036,  2041,  2555,  2909,  3358,  3579, 
3581,  3583,  3585,  3587,  3588,  3590, 

3592,  4117,  4119,  5599.  6045,  6459, 
7140,  7143,  7480,  7482.  7485,  7919, 
7920,  7922,  7924,  8205.  8206,  8591, 
8593,  8595,  9302,  9304.  9645,  9647, 
9649,  9792,  9794,  9796.  9799.  9800, 
10811,  11635,  11637,  11942,  11944, 
11945,  12714.  14231.  14233,  14235, 

14237,  14395,  15084,  16388,  16390. 
16392.  16395.  16396,  16398,  16813, 
16815,  16817,  17030,  17385,  17487, 
17489,  18374,  18376,  19172,  19174. 
19175.  19179,  19181,  19183.  19185. 
19188.  19383.  19545,  19549,  19551, 
19693,  20458,  20459,  20461,  20659, 
20661,  21053,  21054,  21056,  21470. 
21471.  21772.  21774.  22011.  22013. 
24587.  24589,  25869,  26003.  26005. 
26007,  26697,  26700,  26702.  26846, 
27054,  27056,  27058,  27446,  27449, 

27704.  27705.  27926 

395 

67 395 

71  ......396,  2043.  2044.  2045.  2047.  3108.  3109. 

3593.  3595,  3596,  3777,  4131,  4946, 
5601.  6461.  6462.  6686,  6975,  7718. 

9652.  9653.  10042.  11057.  13931. 

14238.  14240.  14397.  15723,  15884, 
16886.  15887,  17284,  18038,  18552. 
19190.  19553,  21473.  21776.  24592, 
24593,  24594,  24596,  25175,  25871. 

26384.  26385.  27461.  27452 


61. 
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TITLE  14  Proposed  Rules:— Con. 

73 2048 

91  2557.  18700.  25554.  27707 

119  16230.  19007 

121 5794.  6632.  8490, 13008.  13862,  16230. 

19007 

125  6632.  13862, 16230,  19007 

127     16230,  19007 

135 6632.  13862,  16230.  18700, 19007.  27707 

150 14701 

221 26848 

257 3369 

258 3778 

259 3596 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtttte  A-Office  of  the  Secretary 
of  Commerce  (Ports  0—29) 

15a  Revised 9291 

24.36  (d),  (g),  (h)  and  (i)  revised 

19639,  19642 

Ctiopter  II— Notional  Institute  of 
Standards  and  Technology.  De- 
partment of  Commerce  (Parts 
200-299) 

291  Added 4082 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Ports  700—799) 

771.27  Added;  interim 18733 

777.6  (dKlKxii)  and  (k)  added 15672 

779.2  Amended;  interim 18733 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis.  Department  of 
Ckdmmerce  (Ports  800—899) 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 

Chapter  IX— Notional  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

925  Appendix  A  revised 9294 

Appendix  A  corrected 12592 

943  Regulation  at  56   FR  63643 

confirmed 10813 


Chapter  XX-Offlce  of  the  United 
States  Trade  Representative 
(Ports  2000-2099) 

2012  Added;  interim 15230 

Proposed  Rules: 

292 25872 

730 26268 

732 25268 

734 25268 

736 25268 

25268 


738. 
740. 
742. 
744. 


25268 

25268 

26268 

746 25268 

748  25268 

750..!!.] 25268 

752 25268 

754      25268 

756.! 26268 

758 25268 

76o! 26268 

762 25268 

764        26268 

766!!!!!!!!! 25268 

768 25268 

770 25268 

772 25268 

774!! 26268 

799!!!!!! 25480 

905... 11947 

929 16399 

937  16399 

944  10812,  14241,  16082 


TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Ports  0-999) 

305  Energy  efficiency  ranges 15198 

306.8  (a)(4)(v)  revised 14210 

305.9  (a)  revised 9296 

305.11  (fXD  amended 14210 

305.13  (a)(4)  revised 14211 

305.14  (d)  revised 14211 

305  Appendix  F  revised 19845,  27691 

309  Added 26955 
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Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.7  (b)  amended 26826 

1000.12  Revised 26825 

1000.19  Amended 26825 

1000.24  Amended;  heading  revised 

26826 

1000.26  Revised 26826 

1000.32  Revised 26826 

1117  Added 10493 

1203  Added;  interim 16232 

1500  Authority  citation  revised 

10752 

1500.14  (b)(8)(iv)  added 8193 

1600.18  (a)    introductory    text; 
(a)(17)  added 10762 

1500.19  Added 10752 

1700.14  (a)(22)  added 4541 

(a)(23)  and  (24)  added 18004 


Proposed  Rules: 

0—999  (Ch.  I) 6463 

24 15724 

231 16724 

247 16724 

248 17032 

306 15200 

307 8312 

310 8312 

400 27240 

402 27241 

404 27242 

405 15725 

409 17491 

413 27243 

417 27244 

418 27246 

436 17656 

444 24806 

460 17492 

1700 2716,  9664,  12166,  17660 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

Page 

1  Fee  schedule 25988 

5  Fee  schedule ". 25988 

30  Appendix  B  amended 19494 

31  Fee  schedule 25988 

Ctiapter  II— Securities  and  Ex- 
ct)ange  Commission  (Parts 
200-399) 

200.40  Revised 17202 

200.40—200.42  (Subpart  B)  Au- 
thority citation  revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 17202 

200.42  Redesignated  as  200.43; 
new  200.42  redesignated  from 
200.41;  (a)  and  (b)  amended 17202 

200.43  Redesignated  from  200.42; 
(c)(1)  amended 17202 

200.401  (a)  amended 17202 

202.3a  Introductory  text  amend- 
ed  26613 

211    Staff   Accounting    Bulletin 

No.  94  added 20022 

Staff  Accounting  Bulletin  No. 
94  corrected 24968 

228.501  (a)(4)  revised 26613 

228.502  Introductory  text  and  (f) 
revised;  (a)(1)  heading  re- 
moved; (a)(1),  (b)  and  (c) 
amended 26613 

228.503  (b)  and  (c)  revised 26613 

228.512  (a)(l)(li)  amended 26614 

228.601  (b)(24)  amended 26614 

229.501  (c)(4)  revised 26614 

229.502  Introductory  text,  (a)  In- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (f)  Intro- 
ductory text  amended 26614 

229.503  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (a)(l)(ii)  revised 26615 

229.601  (b)(24)  amended 26615 

229.801  (d)  Guide  4  amended 26615 

230  Authority  citation  amended 

26615 

230.110  (a)  amended;  (d)  added 26615 


230.111  Existing  text  designated 

as  (a);  (b)  added 26615 

230.402  (d)  and  (e)  added 26615 

230.424  (b)(7)  amended 26615 

230.429  Authority  citation  re- 
moved  26615 

(b)  amended 26616 

230.430A    (a)(3)    and    Instruction 

amended 26616 

230.434  Added 26616 

230.439  Authority  citation  re- 
moved  26615 

Existing  text  designated  as  (a); 

(b)  added 26617 

230.455  Amended 26617 

230.457  (0)  revised 26617 

230.461  Authority  citation  re- 
moved  26615 

(a)  amended 26617 

230.462  Heading  revised;  existing 
text   designated   as   (a);   (b) 

and  (c)  added 26617 

230.472  (e)  added 26618 

230.483  (b)  amended;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  added 

26618 

230.497  (h)  redesignated  as  (h)(1); 

(h)(2)  added 26618 

232.13  (a)(3)  added 26618 

232.301  Revised 27692 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 

239.12  Form  S-2  amended 26619 

239.13  Form  S-3  amended 26620 

239.14  Form  N-2  amended 26623 

239.18  Form  S-11  amended 26620 

239.31  Form  F-1  amended 26620 

239.32  Form  F-2  amended 26621 

239.33  Form  F-3  amended 26621 

240.8b-ll  (e)  added 26622 

240.12b-ll  (d)  added 26622 

240.12f-l  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  head- 
ing,   (a)    Introductory    text 

and    new    (6)    revised;    new 

(a)(5)  added 20896 

240.12f-2  Revised 20896 

240.12f-3  (b)  revised 20896 

240.12f-5  Added 20896 

240.12f-6  Removed 20896 

240.14d-l  (d)  added 26622 

240.15c2-«  (b),  (c)  and  (d)  amend- 
ed; (j)  added;  authority  cita- 
tion removed 26622 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3,  1995  THROUGH  MAY  31,  1995 


TITLE  17  Chaptof  ll-Con. 

240.15C6-1  (a)  and  (b)  amended; 
(bK2)  removed;  (bK3)  redesig- 
nated as  (b)(2);  (c)  and  (d) 
added 26622 

240.16ar-3  (i)  added 26622 

249.27  Removed 20896 

249.28  Removed 20896 

274.11a-l  Form  N-2  amended 26623 

Chapter  IV— Depaitment  o(  the 
Treasury  (Parts  400—499) 

400.6  0MB  number 18734 

403.4  OMB  number 18734 

404  Authority  citation  revised 20399 

404.2  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added 20399 

405  Authority  citation  revised 20400 

405.3  OMB  number 18734 

405.5  Added  (OMB  number) 20401 

449  Authority  ciation  revised 18736 

449.3  Form  G-FIN-4  amended 18736 

449.5  Form  G-405  amended 18734 


Proposed  Rules: 


239. 
270. 
274. 
404. 


.17172 
.17172 
.17172 
.20065 


405 20065 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1-399) 

2  Order 22503 

Clarification 27878 

2.25  Regulation  at  59  FR  65938 

confirmed 22260 

(e)  revised 22261 

34  Order 22503 

34.4  (e)  anunended 27882 

35  Order 22503 

35.23  Regulation  at  59  FR  65938 

confirmed 22260 

41  Order 22503 

131  Order 22503 

284.243  (h)  revised 16983 

292  Order 22503 

294  Order 22503 


343  Authority  citation  revised 19505 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (i)  redesig- 
nated as  (a)  and  (b) 19505 

343.5  Re  vised 19505 

382  Order 22503 

385  Order 22503 

385.503  (a)  revised 19505 

385.504  (bX7)  revised 19505 

385.601  (a)  revised 19505 

385.602  (b)(3)    and    (f)(4)    added; 
(h)(l)(ii)    introductory    text, 
(iii),  (2)(iii)  and  (iv)  revised 
19505 

385.60^^^.606       (Subpart       F) 

Added 19506 

385.710  (d)  added 19508 

Proposed  Rules: 

35  17662 

i4i::::::::::: irm 

388 17726 

TITLE  19-CUSTOMS  DUTIES 

Chapter  l-United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1-199) 

7  Authority  citation  revised 18348 

10  Authority  citation  amended 

18543,  18990 

10.59  (f)  table  amended 28040 

10.151—10.153    Regulation    at    59 

FR  30293  confirmed 18990 

10.151  Regulation  at  59  FR  30293 
confirmed  and  amended 18990 

10.152  Regulation  at  59  FR  30293 
confirmed 18990 

10.153  Regulation  at  59  FR  30293 
confirmed 18990 

10.175  (e)(2)  amended 18643 

11  Authority  citation  revised 18348 

12  Authority  citation  amended 

18348 

18  Authority  citation  amended 

18348 

19  Authority  citation  amended 

18348 

24  Authority  citation  amended 

18348 

24.23  (c)(l)(v)  amended 18348 

54  Authority  citation  revised 18348 

101  Authority  citation  revised 18348, 

18990 
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101.1  Regulation  at  59  FR  30293 

confirmed 18990 

101.4  Regulation  at  59  FR  30293 

confirmed 18990 

102  Authority  citation  revised 18348 

111  Authority  citation  amended 

10040 

111.3  Regulation  at  59  FR  30294 
confirmed 18990 

114  Authority  citation  revised 18348 

123  Authority  citation  amended 

18348.18991 

123.12  Regulation  at  69  FR  30294 

confirmed 18990 

128  Authority  citation  revised 18348 

128.21  Regulation  at  59  FR  30294 

confirmed 18990 

128.23  Regulation  at  69  FR  30294 
confirmed 18990 

128.24  Regulation  at  59  FR  30294 
confirmed 18990 

(e)  amended 18991 

128.26  Regulation  at  59  FR  30295 

confirmed 18990 

128.26  Regulation  at  69  FR  30295 

confirmed 18990 

132  Authority  citation  revised 18348 

134  Authority  citation  revised 18348 

141.4  (a)  amended 18348 

Regulation  at  59  FR  30295  con- 
firmed  18990 

(b)(1)  corrected 21043 

143.21  Regulation  at  69  FR  30295 

confirmed 18990 

143.23  Regulation  at  59  FR  30295 

confirmed 18990 

(j)(5)  amended;   (j)(6)  redesig- 
nated   as    (j)(7);    new    (j)(6) 

added 18991 

143.26  Regulation  at  69  FR  30296 

confirmed 18990 

(a)  and  (b)  amended 18991 

145  Authority  citation  amended 
18348 

146.31  Regulation  at  69  FR  30296 
confirmed 18990 

145.32  Regulation  at  59  FR  30296 
confirmed 18990 

146  Authority  citation  amended 
18348.20632 

146.65  (a)(1)  amended 20632 

146.91—146.96  (Subpart  H)  Added 

20632 

148  Authority  citation  amended 

18349 


148.12  Regulation  at  69  FR  30296 
confirmed 18990 

148.61  Regulation  at  69  FR  30296 

confirmed 18990 

148.64  Regulation  at  59  FR  30296 

confirmed 18990 

151  Authority  citation  amended 
18349 

152  Authority  citation  amended 

28349 

152.13  (b)(1),  (2*)r(c)' introductory 
text.  (1),  (2),  (3)  and  (d) 
amended 18349 

159  Authority  citation  amended 

10QQ1 

159.6  Regulation  at  59  FR  30296 

confirmed 18990 

177  Authority  citation  amended 

28349 

178.2  Table  amended  (OMB  num- 
ber)  18991 

181  Authority  citation  amended 

18349 

191  Authority  citation  amended 

18349 

Chapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

353  Authority  citation  revised 25133 

353.1  Revised 25133 

363.12  (b)(2)  revised 25134 

363.13  (a)  revised 25134 

363.15  (a)(1),  (b)  and  (c)  revised 

25134 

363.22  (c)(4)  and  (7)  revised;  (h) 

added 25134 

363.31  (a)(1)  and  (c)  revised 26135 

353.38  (i)  added 25136 

355  Authority  citation  revised 25136 

355.1  Revised 25136 

365.12  (b)(2)  revised 26136 

365.13  (a)  revised 25136 

356.15  (a)(1),  (2)(ii),  (4).  (b)  and  (c) 

revised 25136 

366.20  (a)(2)(ii).  (4)  and  (e)  re- 
vised; (d)  removed 25136 

366.22  (a),  (c).  (i)(5)(ii),  (6).  (9)(ii) 
and  (10)  revised;  (d)  and  (f) 

removed;  (j)  added 25137 

365.31  (a)(1)  and  (c)  revised 25139 

355.38  (i)  added 25139 

366.40  Added 26139 

Proposed  Rules: 

1—199  (Ch.  I) 18783 
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MAY199S 


CHANGES  APRIL  3.  1995  THROUGH  MAY  31.  1995 


CHANGES  APRIL  3.  1995  THROUGH  MAY  31,  1995 


TITLE  19  Proposed  Rules:-Con. 

10 „ 22312,27378 

12 22312.27378 

101 25176 

102 22312,  27378 

134 22312 

162. 21778 

177 22312 

201 26861 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 22268 

344  Removed 21982 

Ctiopter  III— Social  Security 
Administration  (Ports  400—499) 

Chapter  III  Heading  revised 18992 

404.213  {a)(3)  amended 17444 

404.460  (c)(3)  amended 17444 

404.503  (b)(3)  and  (6)  revised 17445 

404.510  (1)  revised 17445 

404.721  (b)  revised 19164 

404.722  Added 19165 

404.906  Revised 20026 

404.988   (cK4)   introductory   text 

and  (i)  revised 19165 

416.1406  Revised 20028 

423  Added 18992 

Ctiopter  V— Employment  and 
Training  Administration.  Depart- 
ment ot  Labor  (Ports  600-699) 

625.6  Revised;  interim 25568 

638.524  (b)  and  (c)  revised 18993 

641  Redesignated  from  Title  29, 

Part  89  and  revised 26581 

655.104  Regulation  at  59  FR  41875 

confirmed 26970 

655.112  Regulation  at  59  FR  41876 

confirmed 26970 

655.204  Regulation  at  59  FR  41876 

confirmed 26970 

655.206  Regulation  at  59  FR  41876 

confirmed 26970 

655.212  Regulation  at  58  FR  41876 

confirmed 26970 

Proposed  Rules: 

400-499  (Ch.  ni) 17731 


404 19008 

416 19008,  26387 

702 22537 

703 22537 

TITLE  21 -FOOD  AND  DRUGS 

Ctiopter  I— Food  and  Drug  Ad- 
ministration, DepKirtment  of 
Heoitti  and  Human  Sen^ices 
(Ports  1-1299) 

5.10  (a)(37)  added 24767 

5.22  (a)(1)  through  (13),  (b)(1)  and 
(2)  revised:  (a)(14)  and  (b)(3) 

added 26826 

16  Workshop 27406 

20.63  (f)  added 16968 

73.35  Added 18738 

101.2  (d)(1)  revised 17205 

101.9  (i)  revised;  (j)(17)  revised 17205 

101.13  (j)(2Kiv)(B)  revised 17205 

101.54  (e)(l)(iii)(B)  and  (2)(iii)(B) 

revised 17206 

101.56       (b)(3)(ii),       (c)(l)(il)(B), 

(2)(ii)(B)  and  (g)  amended 17206 

101.60  (b)(4)(ii)(B).  (5)(ii)(B). 
(c)(4)(ii)(B)  and  (5)(ii)(B)  re- 
vised  17206 

101.61  (b)(6)(ii)(B),  (7)(ii)(B)  and 
(c)(2)(iii)  revised 17206 

101.62  (b)(4)(ii)(B).  (5)(ii)(B). 
(c)(4)(ii)(B),  (5)(ii)(B), 
(d)(l)(ii)(F)(2),  (2)(iii)(E)(2). 
(iv)(E)(2),  (4)(i)(C)(2). 
(ii)(D)(2),  (5)(i)(C)(2)  and 
(ii)(D)(2)  revised 17207 

172.800  (c)(12)  added 21702 

176.170  (b)(2)  table  amended 18350 

176.180  (b)(2)  table  amended 18350 

178.1010  (b)(44)  and  (c)(38)  added 

18740 

178.2010  (b)  table  amended 18353,  22269 

178.3130  (b)  table  amended 18351 

178.3400  (c)  table  amended 18351 

206.10  (a)  amended 19846 

210  Compliance  date  extended 20897 

211  Compliance  date  extended 20897 

310  Technical  correction 17611 

310.543  Added 20165 

310.545  (a)(9)  removed;  (d)(1)  re- 
vised  20165 

(d)(1)  corrected 20898 

436.215  (b)  table  amended;  (c)(9) 

revised 27221 


442.119  Redesignated  as  442.119a; 

new  442.119  added 27222 

442.119a       Redesignated       fi*om 

442.119 27222 

442.119b  Added 27222 

520.445b  (d)(4)  introductory  text 

amended 26827 

520.1289  Added .20402 

520.1696b  (b)  revised 26359 

522.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1085  (b)  amended 27223 

522.1086  Added 27223 

522.2680  (d)(3)  added 26360 

558.95     (b)(l)(x)(6)     and     (xi)(b) 

amended 18741 

558.311  (e)(1)  table  amended 18741 

558.355    (f)(l)(xii)(ft)    and    (xx)(6) 

amended 18741 

558.550  (b)(l)(ii)(c)  amended 18741 

876  Authority  citation  revised 17216 

876.3750  (c)  revised 17216 

1270  Workshop 27406 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1310.02  (b)(10)  added 19510 

1310.04  (f)(2)(v)  added 19510 

1310.06  Regulation  at  59  FR  51364 

confirmed 17628 

1310.08  (c),  (d)  and  (e)  added 19510 

Chapter  III— Office  of  Notional 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.36  (d),  (g),  (h)  and  (i)  revised 

19639,19642 

Proposed  Rules: 

146 19866.  26853 

173 21474 

201 26853 

310 21590 

500 24808 

582 24808 

589 24808 

876 17611 

896 26854 


TITLE  22~FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Ports  1-199) 

94.2  Revised 25843 

135.36  (d),  (g),  (h)  and  (i)  revised 

19639,19642 

Chapter  V— United   States   Infor- 
iTKrtion  Agency  (Parts  500—599) 

514  Authority  citation  revised 16787 

514.44  (a)(2)  and  (3)  amended;  in- 
terim   16787 

(e).  (f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  new  (e)  added; 
(d)(3)  and  new  (g)(4)(i) 
amended;  interim 16788 

Proposed  Rules: 

502 19385 


TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Ports  1—999) 

655.601  (a)  revised 18521 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A-Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Ports 
0-99) 

85.36  (d).  (g).  (h)  and  (i)  revised 

19639.19642 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Depxirtment  of  Housing  and 
Urban  Development  (Ports 
100-199) 

135.2  Revised 28326 
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TITLE  24 

Chapter  ll~Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  200—299) 

200.155  Regulation  at  59  FR  50143 

confirmed 21937 

203.355  Regulation  at  59  FR  50143 
confirmed 21937 

203.356  Regulation  at  69  FR  50144 
confirmed 21937 

203.360  Regulation  at  59  FR  50144 

confirmed 21937 

203.365  Regulation  at  59  FR  50144 

confirmed 21937 

203.370  Regulation  at  59  FR  50144 

confirmed 21937 

203.401  Regtdation  at  59  FR  50144 
confirmed 21937 

203.402  Regulation  at  59  FR  50145 
confirmed 21937 

203.403  Regulation  at  59  FR  50145 
confirmed 21937 

203.410  Regulation  at  59  FR  50145 

confirmed 21937 

203.501  Regulation  at  59  FR  50145 

confirmed 21937 

215  Policy  statement 20356 

215.2  Added;  interim 17391 

215.21  (b)(4),  (5)  and  (c)  revised; 

interim;   eff.   in   part  5-5-95 
through  5-6-96 17391 

235  Policy  statement 20356 

236  Policy  statement 20356 

236.3  (b)(4),  (5)  and  (c)  revised;  in- 
terim; eff.  in  part  5-5-96 
through  5-6-96 17392 

236.6  Added;  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 

17392 

280  Policy  statement 20356 

Ctiopter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500-599) 

570.200  (fX2)  amended 17446 

570.208  (aKlKv)  revised; 
(aX4KviXB)  and  (F)(2) 
amended 17445 


570.209     (b)     introductory     text 

amended 17445 

670.483  (b)(4)(vi)(B)(2)  and  (F)(2) 

amended 17445 

670.500  (a)(4)(U)  and  (c)  amended 

17445 

Cliapter  Vlll-Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  \}rban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Ports 
800-899) 

813  Authority  citation  revised 17393 

Policy  statement 20356 

813.1  Added;  interim 17393 

813.106  (b)(4),  (5)  and  (c)  revised; 
interim;  eff.  in  part  6-5-95 
through  5-6-96 17393 

Ctiapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

906  Removed 18186 

905.102  Amended;  interim;  eff.  in 

part  5-6-95  through  5-6-96 17393 

905.103  Added:  interim 17394 

913  Policy  statement 20356 

913.1  Added;  interim 17394 

913.106  (b)(4),  (5)  and  (c)  revised; 

interim;   eff.   in  part  5-5-96 

through  5-6-96 17394 

960  Added.. 18186 

Policy  statement 20856 

950.555  0MB  number 18236 

950.570  0MB  number 18237 

950.575  0MB  number ...18238 

960.1008  0MB  number 18281 

950.1017  0MB  number 18285 

950.1018  0MB  number 18285 

950.1019  0MB  number 18285 

950.1020  0MB  number 18285 

950.1021  0MB  number 18285 


Ctiapter  )(X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  3200—3699) 

3500  Announcement 16985 

3600.8  (c)(1)  amended 24735 

3500.17  (0)  added 24735 

3500  Appendixes  A  and  G-2 
amended;  Appendixes  G-1,  I- 
1. 1-2. 1-6  and  1-6  revised; 24735 

Proposed  Rules: 

10 27058 

29 17968 

120 19191 

811 19665 

900—999  (Ch.  IX) 21058 

950 24597 

966 27058 

990 24597 

TITLE  25-INDIANS 

Proposed  Rules: 

1—299  (Ch.  I) 20250 

900 19387 

TITLE  26-iNTERNAL  REVENUE 

Cttapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Ports  1-799) 

1  Authority  citation  amended 17218, 

18743,  20898 

1.401(e>-5  (a)  amended 21435 

I.401(k>-1  (h)(4)(ii)  revised 25140 

1.417(e)-l  (d)  revised 17219 

1.417(e>-lT  Added 17219 

1.461-0  Removed 18743 

1.461-4  (k)(l),  (m)(l)(i),  (ii).  (iil) 

and  (2)(ii)  revised 18743 

1.461-5  (d)(1),  (2)(i)  and  (ii)  re- 
vised  18743 

1.461-7T  Removed 18744 

1.701-2  (a)(3)  and  (f)  introductory 
text  amended;  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated as  (d)  Examples  5 
through  11  and  (i);  new  (h) 
added 18741 


1.1244(e)-l  Heading  and  (b)  re- 
vised; (a)(1)  amended 20896 

301.6311-1  (a)(l)(i)  amended;  (a)(2) 
and  (b)  revised;  (a)(3)  re- 
moved; (d)  and  (e)  added 20899 

602.101  (c)  table  amended  (0MB 

numbers) 18744 

(c)  table  amended  (0MB  num- 
ber)  20899 

Proposed  Rules: 

1 17286.  17731,  18377,  18378,  19387,  19868, 

20922,  21475,  21482,  21779,  26864, 

27453 
301 24811,  24813 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Ctiapter  I— Bureau  of  AlcotK)!,  To- 
bacco and  Firearrm,  Depart- 
ment of  ttte  Treasury  (Parts 
1-299) 

6  Authority  citation  revised 20421 

6.1  Re  vised 20421 

6.4  (b)  amended 20421 

6.5  Added  (0MB  number) 20421 

6.11  Amended 20421 

6.25  Revised 20421 

6.27  (a)  revised 20421 

6.31  Revised 20421 

6.33  (a)  revised 20421 

6.41  Revised 20421 

6.42  Revised 20421 

6.43  Amended 20422 

6.46  Removed 20422 

6.47  Removed ^ 20422 

6.51  Revised 20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added 20422 

6.71  Revised 20422 

6.72  Revised 20422 

6.81  Revised  (OMB  number) 20422 

6.82  Removed 20422 

6.83  Revised 20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised 20423 

6.8fl  Removed 20423 

6.90  Removed 20423 

6.91  Revised 20423 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  3.  1995  THROUGH  MAY  31,  1995 


MAY  1995 
CHANGES  JULY  1.  1994  THROUGH  MAY  31,  1995 


TITLE  27  Chapter  I— Con. 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed -..20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Revised 20424 

6.101  Revised 20424 

6.102  Added 20424 

6.151—6.153  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20425 

8.1  Re  vised 20425 

8.5  Added  (0MB  number) 20425 

8.11  Amended 20425 

8.23  Revised 20426 

8.51—8.54  (Subpart  D)  Added 20425 

10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (a)(1)  amended 20426 

10.5  Added  (0MB  number) 20426 

10.11  Amended 20426 

10.51—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Revised 20427 

11.34  Re  vised 20428 

11.35  Re  vised 20428 

55.1,  (a)  revised 17449 

55.26  Heading  and  (b)  revised;  (c) 
added 17449 

55.166  Amended 17449 

72.21  (c)  revised 17449 

72.27  Added 17449 

178  Technical  correction 19117 

178.1  (a)  revised 17450 

178.11  Amended 17450 

178.23  (b)(2)  revised 17450 

178.25a  Added 17451 

178.29a  Added 17451 


178.32  (a)(6).  (7),  (dK6)  and  (7)  re- 
vised; (aK8)  and  (dX8)  added 


, 17451 


178.33  Revised 17451 

178.39a  Added  (0MB  number) 17451 

178.40  Added  (0MB  number) 17451 

178.40a  Added  (0MB  number) 17452 

178.44  Revised 17452 

178.45  Revised 17453 

178.47  (a),  (b)  introductory  text, 

(c)  and   (d)   amended;   (b)(6) 

added;  0MB  number 17453 

178.52  Revised  (0MB  number) 17453 

178.57   Existing   text   designated 

as  (a);  (b)  and  (c)  added 17453 

178.92  Heading  and  (a)  revised; 

(c)  added 17454 

178.99    (c)(6)    and    (7)    amended; 

(c)(8)  added 17454 

178.119  Added  (0MB  number) 17454 

178.127  Amended 17455 

178.129    (b)    revised;    (e)    added; 

0MB  number 17455 

178.132  Added  (0MB  number) 17455 

178.133  Added  (OMB  number) 17456 

178.152  (a)  revised 17465 

178.153  Added 17456 

178.171  Amended 17456 

179.34  Amended;  (e)  added 17456 

179.36  Amended 17456 

179.42  Amended 17456 

179.47  Amended 17456 

179.50  Amended 17456 

Proposed  Rules: 

1—299  (Ch.  I) 18783 

27060 


9 

53.. 
55.. 
72.. 
178. 
179. 


.18039 
.17494 
.17494 
.17494 
.17494 


TITLE  28~JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Page 

0.1  Amended;  interim 8933 

0.15  (b)(l)(v),  (c)  and  (e)  revised 

9777 

0.64-1  Amended 41242 

0.64-4  Added 46551 

0.66—0.64-4  (Subpart  K)  Appendix 

amended 42161,46550 

0.85  (0)  added 11907 

0.89a  (c)  revised 41242 

0.96c  Added 60558 

0.100—0.104  (Subpart  R)  Appendix 

amended 38121 

0.111a  Added 46551 

0.119-0.121  (Subpart  U-1)  Added; 

interim 8933 

0.160  Revised .....15674 

0.160-0.172  (Subpart  Y)  Appendix 

amended 17457 

0.161  Revised 15676 

0.164  Revised 16675 

0.165  Revised 15675 

0.168  Revised 15676 

2.13  (a),  (b)  and  (c)  revised 45625 

2.17  (a)  amended 18363 

2.20  Amended 65941, 65942 

2.23  (a),  (b)  and  (c)  revised .45625 

2.26  (f)  added 40258 

2.40  (k)  and  (1K2)  amended 66734 

(k)  corrected 6461 

2.62  (i)(l)  revised 18364 

16.33  Revised 38 

16.96  (1)  and  (m)  added 47081 

31  Authority  citation  revised 13333 

Republication 28440 

31.3  Revised 13333 

31.101  Revised 13333 

31.102  (c)  amended 13334 

31.203  Revised 13334 

31.301  (a),  (c),  (d)  and  (e)  revised 
13334 

(e)  corrected 19847 

31.302  (a)  and  (bX2)  revised 13334 

(b)(2)  correctly  revised 19847 

31.303  (f)(6)  introductory  text 
and  (1),  (7)  and  (g)  introduc- 
tory text  revised; 
(f)(6)(iii)(A)  removed; 
(f)(6)(lli)(B)  through  (E)  re- 

Note:  loldtac*  pog*  numbws  indkal*  I9M  chang— . 


designated     as     (f)(6)(liiKA) 

through  (D) 13338 

(a)  and  (b)  revised 13334 

(c)(3).  (4).  (d)(lKi).  (11).  (2)  and 

(e)(3)  revised 13336 

(eX4)  removed;  (eM6)  redesig- 
nated as  (eX4);  new  (eX4)  re- 
vised; (f)(3Xi).  (Iv).  (V),  (4)(v) 

and  (vl)  amended 13336 

(f)(5)  revised 13337 

(h)  amended;  (j)  revised 13339 

(dXlXi)  corrected;  (eX3Xv)  cor- 
rectly revised 19847 

(f)(5)  correctly  revised 19848 

(f)(6)(iii)(B)  and  (C)  correctly 

revised 19850 

(fXexillKD)  correctly  revised 

19851 

31.403  Revised 13339 

36  Technical  correction 6461 

36  Appendix  A  corrected;  CFR 
correction 3080 

37  Added 39904.  39908 

40.7  (e)  revised;  interim 13902 

40.11  Revised;  Interim 13908 

40.14  Revised;  interim 13903 

40.15  Revised;  interim..... 13903 

40.16  Revised:  interim 13903 

40.18  (a)  &n('.  (b)  revised;  Interim 
13903 

40.19  (a)  revised;  interim 13903 

40.22  Revised;  interim 13908 

64.1  Regulation  at  69  FR  25816 
confirmed 7447 

64.2  Regulation  at  59  FR  25816 
confirmed 7447 

66  Authority  citation  revised 19642 

66.36  (d),  (g).  (h)  and  (1)  revised 

19639.19642 

68.2  (1)  and  (k)  revised 41243 

77  Added 39928 

82  Added;  interim 50832 

Regulation  at  59  FR  50832  com- 
ment period  reopened 63719 

90  Added 19477 

91  Added;  interim 63019 

Ct)apter  III— Federal  Prison  Indus- 
tries. Inc.,  Department  of  Jus- 
tice (Parts  300-399) 

345  Revised 15827 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


MAY  1995 
CHANGES  JULY  1.  1994  THROUGH  MAY  31,  1995 


TITLE  28 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

505  Added 6*781 

524.41  (e)  revised 10722 

527  Authority  citation  revised 66148, 

67590 

527.10  (Subpart  B)  Removed 67590 

527.50  Removed 66148 

527.51  Removed 66148 

527.52  Removed 66148 

527.53  Removed 66148 

527.54  Removed 66148 

540.105  (c)  amended;  eff.  1-4-96 240 

545.11  (d)(ll)  added 53345 

(dXlO)  amended;  elf.  1-4-96 240 

545.40—545.43  (Subpart  E)  Re- 
moved  15833 

545.50—545.56  (Subpart  F)  Re- 
moved  15833 

545.60—545.64  (Subpart  G)  Re- 
moved  15833 

550  Authority  citation  added 53343 

550.10  (Subpart  B)  Authority  ci- 
tation removed 53343 

550.30  (Subpart  D)  Authority  ci- 
tation removed 53343 

550.40—550.44  (Subpart  E)  Au- 
thority citation  removed 53343 

550.50  Revised;  interim 27693 

550.50—550.58  (Subpart  P)  Au- 
thority citation  removed 53343 

Revised;  interim  in  part 53343 

550.52  Revised;  interim 27693 

550.54  (c)  amended;  interim 27694 

550.55  Redesignated  as  550.56; 
new  550.55  redesignated  from 
550.57;  (a)  Introductory  text 

and  (1)  revised;  interim 27694 

550.56  Redesignated  as  550.57; 
new  550.56  redesignated  from 

550.55  and  revised;  Interim 27694 

550.57  Redesignated  as  550.55; 
new  550.57  redesignated  from 

550.56  and  revised;  Interim 27694 

550.58  Redesignated  as  550.59;  in- 
terim  27694 

Added;  Interim 27695 

550.59  Redesignated  from  550.58 

and  revised;  interim 27694 

550.60  Added;  interim 27695 

551.22  (b)  revised 62968 

551.23  (b)  and  (d)  removed;  (c) 
and  (e)  redesignated  as  (b) 
and(d) 62968 


551.24  (b)  revised;  (c)  removed; 

(d)  redesignated  as  (c) 62968 

551.100—551.120  (Subpart  J)  Re- 
vised  60285 

551.160—651.164  (Subpart  N)  Re- 
vised  34742 

570.33  (c)  revised 53937 

571.10—571.13  (Subpart  B)  Re- 
vised  35456 

Proposed  Rules: 

2 18378.  18379,  26010 

16 44383 

18784.  19871,  27933 

31 37866 

66 53706 

67 65607 

90 66830- 

3303,4393 

93 5152 

524 54782 

542 50179 

TITLE  29-LABOR 

Sutstttle  A— Office  of  ttie  Secretary 
of  Lalxx  (Parts  0-99) 

15  Re  vised 19658 

18.3  (b)  revised;  (f)  and  (g)  added 
41876 

Regulation  at  59  FR  41876  con- 
firmed; (a)  and  (b)  revised 26970 

18.4  (d)  revised 41877 

Regulation  at  59  FR  41877  con- 
firmed  26970 

18.18  (a)  revised 41877 

Regulation  at  59  FR  41877  con- 
firmed  26970 

18.19  (f)  revised 41877 

RegvUation  at  59  FR  41877  con- 
firmed  26970 

18.20  (g)  revised 41877 

Regulation  at  59  FR  41877  con- 
firmed  26970 

18.22  (c)  revised 41877 

Regulation  at  59  FR  41877  con- 
firmed  26970 

20  Authority  citation  revised 472S0 

Heading  revised .47250 

20.101—20.111  (Subpart  E)  Added 

47250 

24.4  (d)(2Ki).  (il).  OXD  and  (11)  re- 
vised  41877 

Regulation  at  59  FR  41877  con- 
nrmed 28970 


89  Redesignated  as  Title  20.  Part 

641 26581 

95  Added 38271 

97.36  (d).  (g).  (h)  and  (i)  revised 

19639,19643 

Ctiapter  I— National  Latxx 
Relations  Board  (Parts  100-199) 

100  Authority  citation  revised 37158 

100.101  Revised 37158 

100.102  Revised 37158 

100.103  Removed 37158 

100.104  Removed 37158 

100.105  Removed 37158 

100.106  Removed 37158 

Corrected 22270 

100.111  Removed 37158 

100.112  Removed 37158 

100.113  Removed 37158 

100.114  Removed 37158 

100.115  Removed 37158 

100.116  Removed 37158 

100.117  Removed 37158 

100.118  Removed 37158 

100.119  Removed 37158 

100.120  Removed 37158 

100.121  Removed 37158 

100.122  Removed 37158 

100.123  Redesignated  as  100.201 37158 

100.201  Corrected 22270 

100.201—100.209  (Subpart  B)  Head- 
ing revised 37158 

100.201  Removed;    redesignated 
from  100.123  and  revised 37158 

100.202  Removed 37159 

100.203  Removed 37159 

100.204  Removed 37159 

100.205  Removed 37159 

100.206  Removed... 37159 

100.207  Removed 37159 

100.208  Removed 37159 

100.209  Removed 37159 

100.301—100.307  (Subpart  C)  Head- 
ing revised 37159 

100.301  Removed 37159 

100.302  Removed 37159 

100.303  Removed 37159 

100.304  Removed 37159 

100.305  Removed ^7159 

100.306  Removed „ 37159 

100.307  Removed 37159 

100.401  (Supart  D)  Redesignated 

from  100.500  Subpart  E  and 

revised 37159 

100.500  (Subpart  E)  Redesignated 

as  100.401  Subpart  D 37159 


100.501~100.570  (Subpart  E)  Head- 
ing redesignated  from 
100.601-100.670  (Subpart  F) 37159 

100.501  Redesignated  f^om  100.601 
37159 

100.502  Redesignated  fh)m  100.602 
37159 

100.503  Redesignated  from  100.603 
37159 

100.510  Redesignated  from  100.610 
37159 

100.511  Redesignated  from  100.611 
37159 

100.530  Redesignated  from  100.630 

37159 

100.540  Redesignated  ft-om  100.640 

37159 

100.549  Redesignated  from  100.649 
37159 

100.550  Redesignated  from  100.650 
37159 

100.551  Redesignated  from  100.651 
37159 

100.560  Redesignated  from  100.660 

37159 

100.570  Redesignated  from  100.670 

and  amended 37159 

100.601—100.670  (Subpart  F)  Head- 
ing redesignated  as  100.501— 
100.570  (Subpart  E)  heading 
37159 

100.601  Redesignated  as  100.501 37159 

100.602  Redesignated  as  100.502 37159 

100.603  Redesignated  as  100.503 37159 

100.610  Redesignated  as  100.510 37159 

100.611  Redesignated  as  100.511 37159 

100.630  Redesignated  as  100.530 37159 

100.640  Redesignated  as  100.540 37159 

100.649  Redesignated  as  100.549 37159 

100.650  Redesignated  as  100.550 37159 

100.651  Redesignated  as  100.551 37159 

100.660  Redesignated  as  100.560 37159 

100.670  Redesignated  as  100.570 37159 

102.35  Revised;  eff.  2-1-95  through 

1-31-96 65944 

102.42  Revised;  eff.  2-1-95  through 

1-31-96 65945 

102.45    (a)    revised;     eff.     2-1-95 

through  1-31-96 65945 

Ctiapter  II— Bureau  of  Labor-Man- 
agement Relations  and  Coop- 
erative Programs,  Department 
of  Latxx  (Parts  200-299) 

Chapter  II  Heading  revised 27860 


note:  Boidkic*  poo*  numbw*  Indteal*  1994  ctangM. 


Note:  loldtoe*  pog*  numbao  incllcpl*  1994  chongt. 
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TITLE  29  Chapter  ll-Con. 

270  Added 27860 

Chapter  IV— Office  of  Labor-Man- 
agement Standards.  Depart- 
ment of  Labor  (Parts  400-499) 

417.16-417.25  (Subpart  B)  Head- 
ing revised 65716 

417.16  Revised 65716 

417.17  Revised 65717 

Ctiapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

500.268   Correctly    revised;    CFR 

correction 15232 

506  Authority  citation  revised 3977 

506.500—506.550  (Subpart  F)  Re- 
vised; interim 3955,  3977 

506.510  0MB  number 3959 

506.520  0MB  number 3963 

506.550  0MB  number 3968 

506.600—506.675  (Subpart  G)  Re- 
vised; interim 3969.  3977 

507.700—507.760  (Subpart  H)  Re- 
vised  66659,65676 

507.730  0MB  number 4029 

507.760  0MB  number 4029 

507.800—507.866   (Subpart   I)   Re- 
vised  65672.65676 

508.900  (bX2)(i)  and  (d)  amended; 

interim 64776.  6d777 

(e)  added;  interim 64777 

508.910  (b)(2)(i)  and  (e)  amended; 

interim 64777 

508.940  (d)(l)(i)(B).  (hXD  and  (3) 

amended;  interim 64777 

570.35  (b)  revised 19339 

570.35a  (c)(3)  revised 19339 

570.41—570.49    (Subpart    D)    Re- 
moved  19339 

680  Technical  correction 19464 

580.6  (a)  revised 17222 

825  Re  vised 2237 

Regulation  at  60  FR  2237  eff. 

date  delayed  to  4-6-95 6658 

825.100  (a)  corrected 16383 

825.110  (c)  corrected 16383 

826.111  (c)  corrected 16383 

826.202  (c)  corrected 16383 

826.207  (d)(2)  corrected 16383 

825.208  (e)(1)  corrected 16383 

825.209  (e)  corrected 16383 

825.210  (f)  corrected 16383 

825.214  (a)  corrected 16383 

825.301  (b)(l)(v)  corrected 16383 


825.307  (aX2)  corrected 16383 

825.310  (f)  corrected 16383 

825.312  (b),  (c)  and  (f)  corrected 

16383 

825.501)  (cX4)  and  (g)(3)  corrected; 

0MB  number 16383 

825.702  (d)(2)  corrected 16383 

826.800  Corrected 16383 

825  Appendix  A  corrected 16383 

Oiapter  XII— Federal  Mediation 
and  Conciliation  Service  (Parts 
1400-1499) 

1425  Authority  citation  revised 

2509 

1425.2  Revised 2509 

1470.36  (d).  (g).  (h)  and  (i)  revised 

19639,  19643 

Ctiapter  XIV-Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.74  (a)  amended 44928.  52704 

1601.80  Amended 54818 

1640  Added 39904.  39908 

Ctiopter  )(VII— Occupational 

Safety  and  Healtti  Administra- 
tion. Department  of  Labor  (Parts 
1900-1999) 

1903  Authority  citation  revised 

66613 

1903.14  Heading  revised;  (f)  added 

66613 

1910  Technical  correction 55208 

Technical  correction 11194 

1910.19  (a)  revised 41057 

1910.120  Appendix  B  revised;  Ap- 
pendix E  added 43270 

1910.132  (g)  correctly  added 33910 

Regulation  at  69  FR  16366  eff. 

date  stayed  through  10-5-94 
34580 

1910.133  Table  corrected 33911 

1910.136  (a)  corrected 33911 

1910.138  Corrected 3391 1 

1910.261—1910.276  (Subpart  R)  Au- 
thority citation  revised 51741 

1910.266  Revised 51741 

Note  added 7449 

1910.269  (g)(2Xi)  revised 40729 

(rX5)  introductory  text  revised 

51748 


1910.1000—1910.1500    (Subpart    Z) 

Authority  citation  revised 36699 

Authority  citation  revised 9624 

1910.1001  (a)  through  (p)  revised; 

0MB  number 41057 

Appendixes  A  and  B  amended 

41065 

Appendixes  D  and  F  amended 

, 41070 

Appendixes  G  and  H  amended; 

Appendix  J  added 41071 

(0)  revised 9625 

1910.1200  (bX6Xii)  revised;  (c)  and 
(gX7Xiv)  amended 65948 

1910.1201  Added 36700 

1915  Authority  citation  revised 

36699 

Technical  correction 11194 

1915.7  Revised 37856 

1915.11—1915.16  (Subpart  B)  Re- 
vised  37857 

1915.12  Heading,  introductory 
text,  (dX3Xii)  and  (eXDdil) 
note  corrected;  (b)(3)(iii)  cor- 
rectly revised 14219 

1915.14  (a)(l)(iv)  correctly  revised 
14219 

1915.15  (e)  correctly  revised 14219 

1915.100  Added 36700 

1915.1001  Revised;  0MB  number 

41080 

(q)  revised , 9625 

1915.1200  (bX6)(ii)  revised;  (c)  and 

(gX7Xiv)  amended 65948 

1917  Authority  citation  revised 
36700 

1917.28  (b)(6)(ii)  revised;  (c)  and 
(gX7Xiv)  amended 65948 

1917.29  Added 36700 

1918  Authority  citation  revised 
36700 

1918.90  (b)(6Xii)  revised;  (c)  and 

(gX7Xiv)  amended 65948 

1918.100  Added 36700 

1926  Technical  correction 11194 

1926.60—1926.66  (Subpart  D)  Au- 
thority citation  revised 36700, 

43275 

1926.58  Redesignated  as  1926.1101 
41131 

1926.59  (bX6Xii)  revised;  (c)  and 
(gX7Xiv)  amended 65948 

1926.61  Added 36700 

1926.65  Appendix  B  revised;  ap- 
pendix added 43275 


1926.95—1926.107  (Subpart  E)  Au- 
thority citation  revised 40729 

1926.104  Removed 40729 

Regulation  at  59  FR  40729  eff. 

date  stayed  to  8-6-95 5131 

1926.105  (a)     redesignated     as 
1926.753;  removed 40729 

Regulation  at  59  FR  40729  eff. 

date  stayed  to  8-6-95 5131 

1926.107  (b),  (c)  and  (D  removed 

40729 

Regulation  at  59  FR  40729  eff. 

date  stayed  to  8-6-95 5131 

1926.250—1926.252  (Subpart  H)  Au- 
thority citation  revised 40729 

1926.250  (b)(2)  revised 40729 

1926.600—1926.603  (Subpart  M)  Re- 
vised  40730 

1926.650  (cX2)  and  (gX4XiXC)  re- 
vised  40730 

1926.661  Heading  and  (1)  revised 

40730 

1926.701  (f)(1)  designation  and  (2) 

removed 40730 

1926.75(X-1926.752  (Subpart  R)  Au- 
thority citation  revised 40730 

1926.753       Redesignated       from 
1926.105(a)  and  heading  added 

40729 

Regulation  at  59  FR  40729  eff. 

date  stayed  to  8-6-95 5131 

1926.950—1926.960  (Subpart  V)  Au- 
thority citation  revised 40730 

1926.951  (bX4Xi)  revised 40730 

1926.1101—1926.1148    (Subpart    Z) 

Authority  citation  revised 9625 

1926.1101       Redesignated      from 

1926.58 41131 

Heading  and  (a)  through  (p)  re- 
vised; (q)  added;  0MB  num- 
ber  41132 

Appendix  A  amended;  Appen- 
dix B  revised 41 144 

Appendixes  D  and  F  revised 41150 

Appendix  G  removed;  Appendix 

H  revised 41152 

Appendix  I  amended;  Appendix 

K  added 41 153 

(q)  revised 9625 

1928  Authority  citation  revised 

36700 

1928.21  (aX7)  added 36700 

(a)(3)  revised 51748 

1952.97  Correctly  revised 39257 

1952.100  Heading  revised 42495 


Note:  Botdloc*  pog*  numb«n  hdteate  1994  change*. 


Note:  teUlocm  pog*  numban  Mteat*  1994  changt. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1994  THROUGH  MAY  31.  1995 


MAY  1995 
CHANGES  JULY  1.  1994  THROUGH  MAY  31,  1995 


HUE  29  Chapter  XVII-Con. 

1952.101  Redesigmated  as  1952.106; 
new  1962.101  redesignated 
from  1952.103 42495 

1952.102  Redesignated  as  1952.105; 
new  1952.102  redesignated 
from  1952.104 42495 

1952.103  Redesignated  as  1952.101; 

new  1952.103  added 42495 

1952.104  Redesignated  as  1952.102; 

new  1952.104  added 42495 

1952.105  Redesignated  as  1952.107; 
new  1952.105  redesignated 
flrom  1952.102 42495 

1952.106  Redesignated  firom 
1952.101  and  revised 42495 

1952.107  Redesignated  flrom 
1952.106 .42495 

1952.155  Revised 12417 

1952.157  Correctly  revised 39257 

1952.246  (b)  corrected 50793 

1952.260  Heading  revised 20193 

1952.261  Redesignated  as  1952.266; 
new  1952.261  redesignated 
from  1952.263;  heading  re- 
vised; (i)  redesignated  as 
1952.262(i) 20193 

1952.262  Redesignated  as  1962.266; 
new  1962.265  redesignated 
from  1952.264;  new  (i)  redesig- 
nated from  1962.261(1) 20193 

1952.263  Redesignated  as  1962.261; 

new  1952.263  added 20193 

1952.264  Redesignated  as  1952.262 
20193 

1952.265  Redesignated  as  1962.267; 
new  1952.265  redesignated 
from  1952.262 20193 

1952.266  Redesignated  firom 
1962.261  and  revised 20193 

1962.267  Redesignated  firom 
1962.266 20193 

1952.316  (b)  through  (f)  added 12419 

1952.360  Heading  revised 42496 

1962.361  Redesignated  as  1952.366; 
new  1952.361  redesignated 
from  1952.363 42497 

1952.362  Redesignated  as  1952.365; 
new  1952.362  designated  from 
1952.364 42496 

1952.363  Redesignated  as  1952.361; 

new  1962.363  added 42497 

1962.364  Redesignated  as  1952.362 
42497 

1952.365  Redesignated  as  1952.367; 
new  1962.366  redesignated 
from  1952.362 42496 


1962.366  Redesignated       firom 
1962.361  and  revised 42497 

1962.367  Redesignated       firom 
1962.365 42496 

1960  Authority  citation  revised 

18994 

1960.70  Revised 18994 

Chapter  XXV-Penslon  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Ports 
2500-2599) 

2609.94-2  Added 33863 

2509.94-3  Added 66736 

2609.95-1  Added 12329 

2560  Program  announcement 20874 

2670  Program  announcement 20874 

Crtopter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600-2699) 

2606.33  Amended;  interim 62573 

2606.63  Amended;  interim 62573 

2609  Added 61273 

Authority  citation  revised 62573 

Subpart  D  heading  added;  in- 
terim  62574 

2609.1  Added;  interim 62573 

2609.2  Amended;  interim 62573 

2609.31—2609.34       (Subpart       C) 

Added;  interim 62573 

2610  Appendixes  A  and  B  amend- 
ed   36055.  52060 

Appendixes  A  and  B  amended 
3081,18996 

2618  Appendix  B  amended 18997 

2619  Appendix  B  amended. 36056.  41705. 

47253.  52082.  58776.  64577 

Appendix  D  amended 64575 

Appendix  B  amended 3083,  8666, 

13906,  25845 

2621  Appendix  A  amended 64579 

2622  Appendix  A  amended 36055.  52080 

Appendix  A  amended 3081, 18996 

2644  Appendix  A  amended 36058,  52084 

Appendix  A  amended 3085, 18999 

2676  Appendix  B  amended... 36057. 41705. 
47253.  52082.  58777.  64577 

Appendix  B  amended 3083,  8657. 

13905,  18997,  25845 

Proposed  Rules: 

15 37540 

97 53706 


98... 
102. 
270. 


.65607 
.46375 

..16354 


452 26388 

570 40318 

1470 53706 

1471 65607 

1609 51396 

1910 42785. 47570. 49874.  58884.  60735 

4132,  13782,  15263,  19192,  27707 

1915 34586.  47570,  49874.  58884.  64173 

4132. 13782.  15263. 19192.  27707 

1917 42785 

13782 

1918 42785 

13782 
1926".....!37%i.4«Q12.  47570.^^ 

58884 

4132,  4134.  15263,  16888,  19192,  22539, 

27707 

1928 47570.49874 

1952 12488 

1960 43786 

2200 21068 

2600—2699  (Ch.  XXVI) 35067 

2627 16026 

4000-4999  (Ch.  XL) 35067 

TITLE  30-MINERAL  RESOURCES 

Ctiopter  I— Mine  Safety  and 
Heoltti  Administration,  Depart- 
ment of  Labor  (Ports  1—199) 

75.301  Amended 38358 

75.333  (a),  (d)(1),  (eK3)  and  (f)  re- 
vised  38358 

76.336  (a)(l)(iv)  and  (2)  revised 38359 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-299) 

216  Authority  citation  revised 38905 

216.40  (b)  revised 38905 

218  Authority  citation  revised 38906 

218.40  (b)  revised 38906 

218.53  Added : 3087 

218.203  Added 3087 

230  Authority  citation  revised 38363 

230.461—230.461       (Subpart       J) 

Added 38363 

250  Authority  citation  revised 53093 

Interpretation 9298 

250.2  Amended 53093 

250.26  Added 53093 


250.33  (b)(15)  and  (o)  revised 53093 

250.34  (b)(8)(v)(A)  and  (s)  revised 
53093 

250.167  (a)(5)  revised 53094 

250.159  (c)(4)  revised 53094 

250.211  Amended 64850 

260.212  (a)(2)  amended 64850 

250.213  Amended 64850 

250.214  Amended 64850 

254  Regulation  at  58  FR  7490  eCf. 

date  extended 9626 

256  Authority  citation  revised 53094 

266.23  (b)  amended 53094 

280  Authority  citation  revised 53094 

280.2  Amended 53094 

281  Authority  citation  revised 53094 

281.12  (c)  amended 53094 

Chapter  VII— Office  of  Surface 
Mining  RecloitKition  and  En- 
forcement, Department  of  the 
Interior  (Ports  700-999) 

701  Authority  citation  revised 16747 

701.6  Amended 53028.  54352 

Amended 16747 

710.11  (b)  revised 43419 

715.11  (d)  added 43419 

716.10  Revised 43420 

717.10  Revised 43420 

750.10  Revised 43420 

750.16  Amended 43420 

756.13  Amended 49185 

756.14  Added 49185 

(c)  added , 20195 

773  Technical  correction 4662 

773.5  Amended 54352 

773.10  Revised 54352 

773.15  (b)(1)    introductory    text 

and  (2)  revised 54353 

773.20  (b)  and  (c)  revised 54353 

773.21  Introductory  text  and  (a) 
introductory  text  amended; 

(c)  removed 54353 

773.22  Added 54353 

773.23  Added 54354 

(a)  corrected 61656 

773.24  Added 54354 

773.25  Added 54355 

(cXlKi)  corrected 61656 

778.14  (c)  introductory  text  re- 
vised  54356 

780.  JO  Revised 53028 

780.25  (a)  heading,  introductory 
text.  (2)  introductory  text, 
(3)  introductory  text,  (b)  and 
(c)(3)  revised;  (f)  amended 53028 


Note:  Boidkxw  pog*  numb«a  Indteol*  1994  changM. 


Note:  BoWtoc*  pog*  numb«n  Indteal*  1994  chenott. 
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Tm.E30  Chapter  Vll-Con. 

784  Authority  citation  revised 16748 

784.10  Revised 16748 

784.14  (e)(3)(ii)  and  (iii)  amended; 

(e)(3Kiv)  added 16748 

784.16  (a)  heading,  introductory 
text,  (2)  introductory  text, 
(3)  introductory  text,  (b)  and 

(c)(3)  revised;  (f)  amended 53028 

784.20  Revised 16748 

816.10  Revised 53029 

816.46  (aXD  transferred  to  701.5 

53028 

(a)  and  (cK2)  revised 53029 

816.49  (a)(1)  through  (12)  redesig- 
nated as  (a)(2)  through  (13); 
new  (aKD  added;  new  (a)(4) 
revised;  new  (a)(5)  amended 

53029 

(aK6)(i)  and  (llKiv)  amended; 
(aX9Kii)(A),  (B),  (12),  (c)(2)(i) 
and  (ii)  revised;  (a)(9)(ii)(C) 

added 53030 

817  Authority  citation  revised 16749 

817.10  Revised  (0MB  number) 16749 

817.41  (j)  added 16749 

817.46  (a)  and  (c)(2)  revised 53030 

817.49  (a)(1)  through  (12)  redesig- 
nated as  (a)(2)  through  (13); 
new  (aXD  added;  new  (a)(4) 

revised     53030 

(a)(5),  (6)(i),  (ii)(iv)  amended; 
(aK9)(ii)(A),  (B),  (12),  (c)(2)(i) 
and  (ii)  revised;  (a)(9)(ii)(C) 

added 53031 

817.121  (a)  and  (c)  revised 16749 

840.10  Revised «0883 

840.11  (g)(4)  and  (h)  revised 60883 

840.13  (b)  revised 54356 

842.11  (e)(4)  and  (f)  revised 60884 

843  Authority  citation  revised 16750 

843.10  Removed 54356 

843.24  Added 54356 

843.25  Added 16750 

870  Authority  citation  revised 9980 

870.5  Suspended  in  part 60318 

Amended 9980 

880  Heading  revised 52377 

Authority  citation  revised 52377 

880.1  Revised 52377 

880.2  Redesignated  as  880.5 52377 

880.3  Redesignated  as  880.11 52377 

880.4  Redesignated  as  880.12 52377 

880.5  Redesignated  as  880.13;  new 
880.5  redesignated  from  880.2; 
(c)  removed;  (d)  redesignated 

NOTE:Boldtao>  pog*  numbws  Indteot*  19M  changM. 


as  (c)  and  revised;  new  (d) 
through  (g)  added 52377 

880.6  Redesignated  as  880.14 52377 

880.7  Redesignated  as  880.15 52377 

880.8  Redesignated  as  880.16 52377 

880.11  Redesignated    from    880.3 
and  revised 52377 

880.12  Redesignated  from  880.4 52377 

Revised 52378 

880.13  Redesignated  from  880.5 52377 

Revised 52378 

880.14  Redesignated  from  880.6 52377 

Revised 52378 

880.15  Redesignated  from  880.7 52377 

Heading,     introductory     text, 

(a),  (b)  and  (g)  revised 52378 

880.16  Redesignated  from  880.8 52377 

886  Heading  revised 9981 

Authority  citation  revised 9981 

886.1  Revised 9981 

886.3  Revised 9981 

886.10  Revised  (0MB  number) 9981 

886.11  Revised 9981 

886.12  (a)  and  (b)  revised 9981 

886.13  Revised 9981 

886.14  Revised 9981 

886.15  (a)  through  (d)  revised;  (a), 
(b)  and  (c)  redesignated  as 
(b),  (c)  and  (a);  (f)  removed 
9981 

886.16  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (f);  (a), 

(b)  and  new  (c)  revised;  new 
(d)  and  new  (e)  added 9981 

17  Revised 

18  (b)  and  (c)  redesignated  as 

(c)  and  (d);  (a)(2),  (3).  new  (c) 
and  new  (d)  revised;  new  (b) 
added  

19  Revised 

20  Re  vised 

21  (a)  revised 

22  (a)  and  (d)  revised 

23  Re  vised 

.24  (a)  introductory  text  and 

(1)  revised;  (b)  removed;  (a) 
introductory  text,  (1)  and  (2) 
redesignated  as  introductory 
text,  (a)  and  (b) 

.25  Added 

Authority  citation  revised 

.3  Revised 9983 

10  Revised 9983 

11  Re  vised 9983 

.12  (a)  and  (e)  revised;  (b)  in- 
troductory text  amended 9983 


886 
886 


886. 
886. 
886 
886 
886 


887 
887 
887 
887 
887 


887.13  Revised 9983 

888  Removed 9984 

903  Added 18716 

904.15  Revised 59369 

906.16  (q)  added 62583 

(r)  added 25850 

906.16  Introductory  text  revised; 

(g)  added 62583 

913  Authority  citation  revised 59921 

913.10  Amended 59921 

913.15  (q)  added 59921 

914.15  (aaa)  added 36062 

(bbb)  added 38123 

(ccc)  added ,. 52908 

(ddd)  added „ 64130 

(eee)  added 6401 

(Cff)  added 13040 

(ggg)  added 16988 

(hhh)  added 17638 

(jjj)  added 19669 

(iii)  added 19673 

914.16  (d)  removed;  (ff)  added 52909 

(gg)  added 64130 

914.25  (c)  added 53735 

915.15  Heading  revised;  (k)  added 
17464 

915.16  Revised 17464 

916.15  (1)  added;  interim 46552 

917.15  (w)  added 45205 

(WW)  added 47538 

(XX)  added 8650 

917.16  (1)  added 45206 

(1)  removed 8560 

917.21  (d)  added 38566 

918.15  Heading  revised;  (d)  added 
48174 

(e)  added 4544 

918.16  Revised 48174 

Introductory  text  revised;  (a) 

and  (b)  removed 4544 

920.15  (aa)  added 56390 

(z)  added 56392 

920.25  Existing  text  designated 

as  (a);  (b)  added 63721 

926.15  (1)  added , 6013 

926.16  Introductory  text  revised; 
(g)  through  (j)  added;  author- 
ity citation  removed 6013 

931.15  (8)  added 8562 

934.15  (r)  added 37431 

(s)  added 37436 

Heading  revised;  (t)  added 18750 

934.16  Introductory  text  and  (z) 
added;  (1)  removed;  (y)  re- 
vised  37431 

(u)  removed 18750 


935.15  (rrr)  added 38123 

(888)  added 45212 

(ttt)  added /. 51500 

(uuu)  added 58780 

(vw)  added 25143 

(www)  added 25615 

935.16  (a)  removed 25143 

936.15  (n)  added 2520 

(o)  added 13042 

(p)  added 16051 

936.16  Revised 2520 

938.15  (bb)  added 36944 

(cc)  added 16793 

938.16  (i),  (j)  and  (k)  removed; 
(mm)  added 36944 

(000)  added 16793 

943.15  (j)  added 15680 

943.16  (c),  (d),  (f),  (j)  and  (s)  re- 
moved; (t)  and  (u)  added 15680 

944  Infomukl  conference 13367 

944.15  (z)  added 35259 

(bb)  added 49189 

(aa)  added 49192 

(dd)  added  (cc)  added 15682 

(ee)  added 28049 

944.16  (a)  added 35259 

(b)  added 49189 

Removed 16682 

(c)  and  (d)  added 28049 

944.20  (a)  revised 49189 

944.25  (b)  added 49189 

946.15  (hh)  added 49197 

950.11  Removed 53097 

950.15  (u)  added 53097 

(V)  added 14370 

950.16  (hh)  added 66197 

(aa)  removed 14370,  21437 

Proposed  Rules: 

1—199  (Ch.  I)... 18044 

6 61376 

8209 

14 16589 

18 61376 

8209,  16689 

19 61376 


20 61376 

8209 

21 61376 

8209 

22 61376 

8209 

23 61376 

8209 

26 61376 


Note;  Boldtac#  poQC  nurnbws  Indteoto  1994  ctMngM. 
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TrrLE30  Proposed  Rules: -Con. 


27    61376 

8209 

29" 61376 


33 61376 


35  61376 

8209 

42 ..". 54855. 60101 

48   54855.  60101 

56 1866 

57 1866 

70 54855. 60101 

71  54855,  60101 

75  .!!"Z""35b'7ir42Y93.' 43314^  54855. 60101 

16589 

Tj' 54855,  60101 

QQ  54855,60101 

200^2w"(Ch!'n)'Zl'...36ib8,  38946.  55597. 

60927,  66286 

6977.  7152, 14707,  15888.  20663 

206 39712. 44677 

250 39991,  44953 

9312,  26178 

254 3177.13652 

400-499  (Ch.  IV) 36108 

600—699  (Ch.  VI) 36108 

700—999  (Ch.  Vn) 36108 

13858 

701 37952 

756 7926,13086 

773 53884.  66287 

4393,  13087 

778 5603 

784 37952 

817 37952 

901 65287 

...18044,  20250 

902 10520.  17495 

903 41208 

904 49615, 49616 

14399.17498 

906 38575, 45250, 67690 

17501 

913 49618,  52487,  55597 

10523,  15726,  17734.  19667 

914 J6114,  47571.  47574.  52941.  52943. 

67691 

9313, 17736,  28069,  28073 

915 60341 

17504 

916 51911 

17504 

917 40503, 46013. 56449 

9314.  17739.  19193 


918 60342 

17496 
920.".'.*"!.V."!.""!.V.*.'..".""!."'.!Z!.*.'.'35289^^ 

.....18046 

924 18044.  20250 

925 64176 

11640.  15728.  17504.  27708 

926 41262 

13932.  17495,  20251 

931 58801.  66837 

17501,22332 

934 63738 

3790,  17495,  21484,  27246 

935 38576,  39993,  53122 

3184.  9317.  14400.  14401,  17741.  18380. 

19194,  25660 

936 40505. 49222. 49223. 49225. 67693, 

67694 
17498 

938 58802 

18046 

943 53949 

17498 

944. 35871,  38578,  38579,  49227,  53123, 

61855,64636 

2520,  4581, 10531. 13935. 15729. 17501 

946 59187 

17743,25185 

948 .44953.  49619 

18381,26865 

950 48192.  62645 

17495.26704 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.36  (a)(1)  table  amended 47538 

Ctiapter  I— Monetary  Offices.  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

51  Removed 35624 

52  Removed 35624 

103  Authority  citation  revised 52252 

Authority  citation  revised 228 

103.11  (a)  through  (u)  redesig- 
nated as  (b).  (c).  (f)  through 
(k).  (n).  (0).  (p).  (t).  (u).  (z). 
(ee).  (gg).  (hh).  (ii),  (nn).  (oo) 
and  (pp);  new  (j)  amended; 
new  (a),  new  (d).  new  (e).  new 
(1).  new  (m).  new  (q).  new  (r). 


new  (s).  (V)  through  (y).  (aa) 
through  (dd),  (ff)  and  (jj) 
through  (mm)  added;  eff.  1-1- 
96 228 

103.22  (a)(2Kiii)  revised;  (a)(2)(iv) 

removed 61662 

103.26  (b)(2)  revised;  eff.  1-1-96 229 

103.28  Regulation  at  58  FR  13547 
withdrawn 61662 

103.29  Revised 52252 

103.33  (e)  and  (f)  added;  eff.  1-1-96 

229 

(g')'added;  eff.  i-1-96 238 

103.36  Regulation  at  58  FR  13548 
withdrawn  in  part;  (a) 
amended;  (b)(ll)  and  (12)  re- 
designated as  (b)(9)  and  (10) 

61662 

103.54  (a)(2)(iii)  and  (v)(B)  re- 
vised; (b)  and  (d)  removed; 
(c)  redesignated  as  (b) 61662 

Ctiopter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Ports 
200-399) 

205.4  (b)  revised 51855 

247  Added 25993 

306  Authority  citation  revised 59036 

306.2  (p),  (q)  and  (r)  redesignated 
as  (r),  (s)  and  (t);  (g)  through 
(o)  redesignated  as  (h) 
through  (p);  new  (g)  and  (q) 

added 59036 

306.24  Added 4377 

306.40  Revised 59036 

306.45  Revised 59037 

306.46  Removed 59037 

306.47  Removed 59037 

306.48  Removed 59037 

306.49  Removed 59037 

337  Revised 42162 

344  Revised 4504 

351  Authority  citation  revised 15431 

351.0  Amended 15431 

351.2    (e)(1)    correctly    revised; 

CFR  correction 10019 

(c).  (e)  heading,  introductory 
text,  (1).  (2)(iii).  (f)(2).  (g) 
heading,   introductory  .text, 

(2)  and  (h)  amended 15431 

(h)  and  (i)  amended;  (j)  added 
15432 

356.2  Amended 13007 

356.12  (c)(1)  revised 13907 

357  Authority  citation  revised 59038 

357.3  Amended 59038 


357.20  (f)  added 4377 

367.30  Amended 59038 

367.31  Revised 59038 

Ctiopter  IV— Secret  Senrice,  De- 
p>artment  of  the  Treasury  (Ports 
400-499) 

413  Added 27885 

Criapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Ports  500—599) 

500  Authority  citation  revised 60559 

600.206  Heading,  (a)  and  (b)  re- 
vised;   (c)    and    Example    4 

amended 8934 

500.332  Revised 8934 

500.524  Added 66476 

500.660  Heading  and  (a)  revised; 

(b)  amended 8934 

600.663  Revised 8935 

500.564  Removed 8936 

600.566  Heading,  (a)  introductory 
text  and  (1)  revised;  (b)  re- 
moved; (c)  redesignated  as 
(b) 8935 

600.569  Removed 8935 

600.570  Revised 60559 

500.571  Amended 8935 

500.578  Revised 12886 

600.679  Ebcisting  text  designated 

as  (a);  (b)  added 8936 

500.580  Added 8935 

500.581  Added 8936 

500.582  Added 8935 

500.683  Added 8935 

600.684  Added 8935 

516.416  Revised 44885 

615.622  Removed 44885 

616.528    (a)    introductory     text 

amended 44885 

516.633  (d)  added 44885 

515.660  (g)  amended;  (a)  and  (b) 

revised 44885 

515.663  (a)  introductory  text  and 

(1)  revised;  (c)  removed 44885 

516.564  (c)  revised;  (d)  removed 

515.565  (b)  removed;  (c)  redesig- 
nated as  (b)  and  amended 

516.666  (a)(3)  and  (c)(4)(ii)  amend- 
ed  44886 

515.669  (c)  and  (d)  amended 44886 

560  Authority  citation  revised 8301 

560  Appendix  A  amended 35260 

Appendix  B  amended 35261 


note:  loldtac*  pog*  numbwt  Mteol*  19M  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


MAY  1995 
CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


TITLE  31   Chapter  V-Con. 

Appendixes  A  and  B  amended 

51108 

Appendix  A  amended 8301 

Appendix  B  amended 8304 

565  Announcement ^720 

565.510  Revised .55209 

575  Authority  citation  revised 6376 

575  Appendix  A  amended 6377,  6378 

Appendix  B  amended 6378 

580  Authority  citation  revised 51066, 

66476 

580.211  Removed .51066 

580.516  Heading  revised;  (a)  and 

(b)  designation  removed 51067 

580.518  Added 51067 

580.519  Added 51067 

580.520  Added 51067 

580.521  Added .51067 

580.522  Added 51067 

580.523  Added 51067 

580  Appendix  A  revised 51067 

Chapter  VI— Bureau  of  Engraving 
and  Printing.  Department  of  \ho 
Treasury  (Parts  600—699) 

605  Re  vised 41975 

Proposed  Rules: 

1 15705,  15730 

19 65607 

103 52275 

209 416 

210 50112. 60576 

247 53125,  60739 

344 50874 

TITLE  32-NATiONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1  —399) 

23  Added;  interim 4545 

33.36  (d),  (g),  (h)  and  (i)  revised 

19639.19643 

40a  Revised 8936 

43a  Removed 1720 

62a  Removed 65478 

77  Added .40809 

80  Re  vised „ 37680 

83.1  (c)  amended 20029 

84  Footnotes  14  through  26  redes- 
ignated    as     Footnotes     15 

through  27 20030 

84.4  (a)(1)  and  (4)  amended 20029 


84.7  (c)(1)  introductory  text,  (ill), 
and  (3)  amended;  (cXlKii)  re- 
vised; (OdXiv)  added 20029 

84.9  (b).  (k)(l)(vi),  (2),  (1)(1)  intro- 
ductory text  and  (ii)  amend- 
ed; (l)(l)(vi),  (viii)  and  (m) 
introductory  text  revised 20029 

84.10  (a)(2)  introductory  text,  (b) 
and  (gK5)  amended;  Footnote 
12  removed;  (a)(2)(ii)  and 
Footnote  13  redesignated  as 
(aX2Kiii)  and  Footnote  12; 
(aK3)  and  (hX3)  revised;  new 
(aX2)(ii)  added 20030 

84.16  (jXl)  removed;  (jX2),  (3)  and 
(4)  redesignated  as  (jXD.  (2) 

and  (3) 20030 

84.17  Amended 20030 

84.18  Revised 20030 

84.21  Heading  and  (gX2Xiv)  re- 
vised; (aXlXiv)  amended 20031 

84.22  (a)(2)  redesignated  as 
(aX2Xi);  (aX2Kii)  added 20031 

84.23  (a)  introductory  text 
amended;  (dXD  and  (2)  re- 
vised  20031 

84.33  (a)  introductory  text  re- 
vised; (aXlXi)  designation, 
(11)  and  (3)  removed; 
(aXlXA),  (B)  and  (C)  redesig- 
nated as  (aXlXi).  (ii)  and 
(ill);   new   (aXlXli)   and   (2) 

amended 20032 

84.36  (dXD,  (2)  and  (3)  revised 20032 

84.38  (c)(2)  amended 20032 

84  Appendix  A  amended 20032 

90  Regulation  at  59  FR  16126 
comment  period  extended 34382 

Hearing 35463.  36367 

90.4  (aXlXiii)  removed;  (b)  re- 
vised; interim 53739 

91  Regulation  at  59  FR  16127 
comment  period  extended 34382 

Hearing 35463, 36367 

91.4  Revised;  interim 53739 

91.7  (d)  removed;  (e)  and  (f)  re- 
vised; interim 53740 

92  Added 42752 

98a  Removed 42752 

104  Removed 49818 

112  Added 1720 

113  Added 1722 

Heading  revised 8940 

113.2  Heading  revised 8941 

1S5  Authority  citation  revised 48565 

155.1  Amended 48565 


155.2  (c)  amended 35464 

155.4  (c)  introductory  text 
amended 48565 

155.5  (bX2),  (3),  (7)  through  (10), 
(12),  (14),  (15),  (19),  (c)  and  (d) 
amended 35464 

155.6  (b)  introductory  text  and 

(3)  amended 35464 

155  Appendix  A  amended 35464, 48565 

199  Authority  citation  revised 12426 

199.2  (b)  amended 6017 

199.4  (eX19)  added 6017 

(eX4)  heading,  introductory 
text.  (1),  (ii),  (iv)  and  (f)(2Xli) 
introductory  text  revised; 
(e)(4)(v)  and  (f)(2XiiXD) 
added 12426 

199.6  (bX4Xxiii)  added 6019 

(bX4Kvii)    and    (xii)    revised; 

(bX4XxXBXJ)  removed; 

(b)(4Xxlv)  added 12427 

199.14  (g)  through  (k)  redesig- 
nated as  (h)  through  (1);  new 

(g)  added 6019 

(aX2)(iiXA)  redesignated  as 
(aX2XiiXAX7);  (aXlXilXF), 
(2XiiXAX2)  and  (f)(6)  added; 
(aX2Xii)(B),  (iv)(C),  (ix)  head- 
ing, (A),  (C),  (f)(3)  and  (5)  re- 
vised  12437 

199.20  Revised 49818 

216  Revised;  interim 28050 

220.8  (a),  (c)  heading,  (d).  (e),  (g). 
(h),  (i).  (k)  and  (1)  revised;  (c) 

amended 49002 

220.10  (cXlXii)  revised 49003 

229  Authority  citation  revised 5260 

229.1  (a)  amended 5260 

229.3  (aX6)  added;  (i)  revised 5260 

229.4  Heading  and  (a)  revised;  (c) 
added 5260 

229.7  (b)(4)  added 5260,  5261 

229.13  (e)  added 5260,  5261 

229.19  Revised 5260,  5261 

229.20  Added 5260,  5261 

229.21  Added 5260,  5261 

290  Appendixes  B  and  C  amended 

18006 

Regulation  at  60  FR  18006  eff. 

date  corrected  to  4-10-95 19464 

298  Revised 20032 

318.5  Re  vised 65247 

320  Heading  revised 7908 

320.3  (b)  introductory  text,  (c) 

introductory  text,  (2)  and  (e) 
revised 7908 


320.11  Revised 7909 

323  Appendix  H  amended 3088 

351  Removed 47539 

354  Removed 18006 

355  Removed 18006 

357  Removed 18006 

359  Removed 18006 

360  Removed 18006 

361  Removed 18006 

369  Added 35261 

374  Removed 18006 

378  Revised ; 43475 

383  Removed 34382 

384  Added 35262 

384  Appendix  A  amended 41405 

388  Re  vised 43477 

389  Removed 34382 

Chapter  V— Department  of  the 
Army  (Parts  400-699) 

516  Re  vised 38236 

516.4  (b).  (i)  and  (o)  correctly  re- 
vised  45974 

516.5  Correctly  designated 45974 

516.9  (b)  correctly  revised 45975 

516.10  (b)  correctly  revised 45975 

536  Re  vised 64017 

Regulation    at    59    FR    64017 

withdrawn 1735 

537  Removed 64017 

Regulation    at    59    FR    64017 

withdrawn 1735 

552.140—552.145       (Subpart       K) 

Added;  interim 34581 

Added 42755 

552.160—552.172       (Subpart       M) 

Added;  interim 34762 

Regulation  at  59  FR  34762  con- 
firmed  8305 

552.180-552.185       (Subpart       N) 

Added;  interim 45212 

553.15  (f)  through  (1)  redesignated 
as  (g)  through  (j);   new   (f) 

added 60559 

Regulation  at  59  FR  60559  con- 
firmed  8305 

553.15a  (e)  through  (h)  redesig- 
nated as  (f)  through  (1);  new 

(e)  added 60559 

Regulation  at  59  FR  60559  con^ 
firmed;  heading  revised; 
(e)(2)  amended 8305 


Note:  BoMfoc*  pog*  numtMn  Mteol*  1994  ctangM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


TITLE  32 
Chapter  VI— Department  of  ttie 
Navy  (Parts  700-799) 

701.61—701.67  (Subpart  E)  Re- 
vised  46760 

701.100— 701.115  (Subpart  F)  Re^ 

vised .55346 

701.116—701.119  (Subpart  G)  Re^ 

vised 55363 

706.2  Tables  Four  and  Five 
amended  .35033.  35650.  52910.  59162. 

59163 
Tables  Two  and  Five  amended 
38366 

Table  Two  amended 52909. 59162 

Tables  One  and  Three  amended 

52911 

Tables  Three  and  Four  amend- 
ed  53098 

Tables  Four  and  Five  amended 

3346,  22511.  27027 

Tables  One  and  Two  amended 

22505 

Tables  Two,  Three,  Four  and 

Five  amended 22506 

Table  Four  amended 22507,  22508, 

22509,27025 
Tables  Two  and  Five  tunended 

22510,27026 

Tables  One  and  Three  amended 

22512 

706.3  Table  One  amended 22506 

776  Added 45214 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800-1099) 

806  Revised 50835 

806b  Re  vised 53099 

855  Authority  citation  revised 38367 

855.11  (q)  added 38367 

989  Revised 4548 

Chapter  )(VI— Selective  Service 
System  (Parts  1600-1699) 

1636.8  (b)  revised 13908 

1690  Removed 15683 

Proposed  Rules: 

25 65607 

33 53706 

, 28362 


57..,. 
63.... 
169a. 
184.... 


..17507 

417 

.64911 
..10840 


19S 7489. 12717. 14403. 14919.  26705 

203 27460 

11642 


.18049 


209 

247 

311 

318 41739 

320 61858 

323 51911 

505 44384 

553 34782 

766 61561 

806b 38389 

856 15086 

865 37953 

1636 66839 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chester  I— Coast  Guard,  Depart- 
ment of  Transportation  (Ports 
1-199) 

1.01-1—1.01-70  (Subpart  1.01)  Au- 
thority citation  revised 66484 

1.01-30  (b)  added 36321 

Revised 66484 

1.01-70  (d)(2)  revised;  (d)(3)  added 

66484 

1.01-^  Added ...... ....^^^^^^^^^^^^^  66484 

1.01-85  Added 66485 

1.01-90  Added 66485 

1.07-1—1.07-100  (Subpart  1.07)  Au- 
thority citation  revised 66485 

1.07-11  Revised 66482 

3.45-15  Revised 17223 

3.45-30  (b)  revised:  (c)  removed 

17223 

3.45-35  Removed 17224 

3.45-45  Revised 17224 

3.45-60  Removed 17224 

3.45-80  Removed 17224 

4.02  Table  amended  (0MB  num- 
bers); interim 34227 

Table  amended  (0MB  number) 
20902 

20.202  (j)  corrected 45757 

20.203  (b)  corrected 45757 

20.206  Heading  corrected 45757 

20.311  (a)(2)  and  (e)  designation 

corrected 45757 

20.805  (a)  corrected .45757 

20.903  Heading  corrected 45757 

20.1003  Heading  corrected 45757 

26  Authority  citation  revised 36322, 

39963 


Note:  BoMfoc*  pog*  numbws  Indteol*  1994  ctwngt. 
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26.02  Amended 36322 

26.03  (f)  added 36322 

(f)  table  revised 28328 

26.04  (e)  added 36323 

(e)  revised 28329 

26.05  Revised 39963 

26.07  Revised 36323 

Amended 28329 

100  Temporary  regulations  lists 

39456.56393 

Temporary  regulations  lists 15049 

100.36-T02047  Added  (temporary) 

38566 

100.35-T09-010  Added  (temporary) 

27887 

100.35-T09018  Added  (temporary) 

37694 

100.3&-T09022  Added  (temporary) 

40819 

100.36-T09026  Added  (temporary) 

42757 

100.35-TllOOl  Added  (temporary) 

51501 

100.35-T11002  Added  (temporary) 

51501,51504 

100.35-T11-003  Added  (temporary) 

64851 

100.35T11-004  Added  (temporary) 

11630 

100.101  (b)  stayed;  (d)  added  (tem- 
porary)   27886 

100.105  (b)(2)  revised 49821 

100.108     Implementation     (tem- 
porary)   15049 

100.501     Implementation     (tem- 
porary)  55583 

100.507  Implementation     (tem- 
porary)  21982 

100.508  Implementation     (tem- 
porary)  39456 

100.511     Implementation     (tem- 
porary)   15052 

100.513     Implementation     (tem- 
porary)  39456 

Implementation  (temporary) 24558 

100.517  Added 47539 

100.801  Added 10314 

110  Authority  citation  revised 39965 

110.77b  Added 15053 

Corrected 21983 

liai57  (c)(1)  and  (7)  amended 39965 

(aK8)  re  vised 10020 

110.159     (a)(5)     revised;     (a)(6) 

amended 27696 

110.168    Heading,     (bK2).    (c)(1), 
(dKl)   through   (5).   (7).    (8). 


-  (f)(4)(iv)  and  (v)  revised;  (f)(6) 
amended 39965 

110.183  Revised 14220 

110.214   Heading   revised;    (bK12) 

and  note  amended 39965 

110.224    (a)(15)    note    and    (d)(1) 

table  amended 64580 

110.235  Revised 40820 

116  Revised 20902 

117  Temporary  drawbridge  oper- 
ation regulations 53351 

Temporary    drawbridge    oper- 
ation regulations 4378,  8941,  18006 

117.125  Revised 7122 

117.261  (gg)  added 47541 

(k)  revised 47542 

(bb)  re  vised 54519 

117.287  (b-1)  revised 6659 

117.395  Existing  text  designated 

as  (a);  (b)  added;  interim 10316 

Revised 26687 

117.480  Revised 14221 

117.491  Revised 7123 

117.493  Revised 19352 

117.495  Revised 4S61 

117.571  (a)(3)  revised:  interim 44316 

Regulation  at  59  FR  44316  con- 
firmed  13629 

117.621  Revised 2688 

117.647  (c)  removed:  (d),  (e)  and 
(f)   redesignated   as   (c),    (d) 

and(e) 36063 

117.667  (b)  revised 63898 

117.769  Revised 50167 

117.821  (b)(5)  revised 67630 

(b)(4)  and  (5)  redesignated  as 

(b)(5)    and    (6);    new    (b)(4) 
added 20428 

117.822  Revised  (temporary) 38568 

Revised 49823 

117.875  Revised 52424 

117.977  Revised 42758 

117.997   (c)   through  (f)  redesig- 
nated as  (d)  through  (g);  new 

(c)  added:  interim 67632 

117.1023  Added 46173 

117.1059  (d)  revised 38569 

117.1101  Revised:  interim 46335 

126  Heading  revised 39965 

126.05  (a)  amended 39965 

126.07  (a)  amended 39965 

126.09  Revised 39965 

126.10  (a)  revised 39965 

126.19  Amended;  (a)  introductory 

text    designation    removed; 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


TITLE  33  Chapter  I— Con. 

(aXD.    (2)    and    (3)    redesig- 
nated as  (a),  (b)  and  (c) 39965 

126.21  (b)  amended 39966 

126.27  (b)(1),  (2)  and  (c)  revised 39966 

130  Authority  citation  revised 34227 

130.0  Added;  interim 34227 

131  Authority  citation  revised 34227 

131.0  Added;  interim 34227 

132  Authority  citation  revised 34227 

132.0  Added;  interim 34227 

137  Authority  citation  revised 34227 

137.101—137.107  (Subpart  B)  Re- 
moved; interim 34227 

137.201—137.215  (Subpart  C)  Re- 
moved; interim 34227 

137.300  Added;  interim 34227 

137.401—137.403  (Subpart  E)  Re- 
moved; interim 34227 

138  Added;  interim 34227 

143  Authority  citation  revised 13S63 

143.210  (c)  added 13563 

151.01—151.77    (Subpart    A)    Au- 
thority citation  revised 51338 

151.05  Amended 51336 

151.09  (c)  and  (d)  added 51336 

151.21  (a)  amended 51336 

151.26  Added 51336 

151.27  Added 51342 

151.28  Added 51342 

151.29  Added 51342 

151.47  Amended 45147 

151.49  (a)  amended 45146 

151.1502  Revised 67634 

151.1504  Amended 67634 

151.1506  Revised 67634 

151.1510  (a)(1)  and  (2)  revised 67634 

153  Authority  citation  revised 66465 

153.105  Revised 66465 

153.107  Removed 66465 

154.105  Amended;  interim;  eff.  3- 

31-96 17141 

155  Authority  citation  and  note 
revised 53290 

155.110  Revised;  interim 53290 

155.120  (c)  added;  interim 53290 

155.390  Regulation  at  57  FR  36238 

confirmed 13324 

155.480  Added;  interim 53290 

155.700  Revised;  interim;  eff.  3- 

31-96 17141 

155.710  Revised;  interim;  eff.  3- 

31-96 17141 

155.750  (e)  added;  interim 53291 

155.775  Added;  interim 53291 

156  Authority  citation  revised 53291 

156.105  Revised;  interim 53291 


156.120  (bb)  added;  interim 53291 

157  Authority  citation  revised 40186 

157.01  Regulation  at  57  FR  36238 

confirmed 13324 

157.03  Introductory  text  revised 

40188 

Regulation  at  57  FR  36238  con- 
firmed; (V)  and  (aa)  revised 

13324 

157.08  Regulation  at  57  FR  36239 

confirmed 13324 

157.10  Regulation  at  57  FR  36239 
confirmed 13324 

157.10d  Regulation  at  57  FR  36239 

confirmed 13324 

157.11  Regulation  at  57  FR  36244 
confirmed 13324 

157.24  Regulation  at  57  FR  36244 
confirmed 13324 

157.25  Regulation  at  57  FR  36244 
confirmed 13324 

157.28  Regulation  at  57  FR  36244 

confirmed 13324 

157.400—157.410       (Subpart       G) 

Added 40188 

157  Regulation  at  57   FR  35245 

confirmed 13324 

160  Authority  citation  revised 40189 

160.3  Revised 36323 

160.5  (d)  added 36324 

160.203  Amended;  interim 39459 

(a)  amended 39966 

160.207  Amended;  interim 39460 

(c)(5)  added 40189 

160.211  Amended;  interim 39460 

160.213  Amended;  interim 39460 

160.215  Revised;  interim 39460 

161  Re  vised 36324 

161.12  (b)  table  revised 28329 

161.35  (b)  table  and  (c)  table  re- 
vised  28331 

161.40  (c)  table  amended 28332 

161.45  (b)  table  revised 28332 

161.50  Amended;  (a)  designation 

removed 28332 

161.60  (c)(2),  (3)  and  (d)  table  re- 
vised; (c)(4)  removed 28332 

161.402  Redesignated  as  165.810 36324 

161.880  Stayed  12-2&-94  to  4-15-95 
4379 

Stay  at  60  FR  4379  terminated 
8942 

161.881  Added  (temporary) 4379 

Removed 8942 

162.T139  Added  (temporary) 19354 

162.65  (bK3)(iv)  removed 39963 
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162.100  Added 36333 

162.117  Added 36333 

(g)  stayed;  (1)  added;  eff.  2-9-95 

through  4-15-95 10021 

(c)  revised;  (g)  table  and  (2) 

amended 28333 

162.205  Heading  revised;  (a)  re- 
moved; (b),  (c)  and  (d)  redes- 

igrnated  as  (a),  (b)  and  (c) 16796 

164.03  Revised 36334 

(b)  revised 24771 

164.11  Heading  and  (t)  revised; 

(u)  added 24771 

164.35  (0)  added 24771 

164.39  Revised 24771 

164.43  Added 36334 

165  Temporary  regulations  lists 

39456,56393 

Temporary  regulations  lists 15049 

165.T01-O14  Added  (temporary) 20906 

165.T01-023  Added  (temporary) 20906 

165.T01-026  Added  (temporary) 24558 

165.T01-035  Added  (temporary) 18009 

16S.T01-037  Added  (temporary) 20034 

165.T01-055  Added  (temporary) 26689 

165.T01-064  Added  (temporary) 46920 

165.T01-107  Added  (temporary) 38570 

165.T01-114  Added  (temporary) 39462 

165.T01-118  Added  (temporary) 41408 

165.T01-131  Added  (temporary) 46336 

166.T01-132  Added  (temporary) 46337 

165.T01-138  Added  (temporary) 47543 

166.T01-153  Added  (temporary) 66199 

165.T01-156  Added  (temporary) 63899 

165.T01-160  Added  (temporary) 66200 

165-T02-001  Added  (temporary) 8943 

165.T02-002  Added  (temporary) 7909 

165.T02-008  Added  (temporary) 27888 

165.T02-012  Added  (temporary) 19354 

166.T02-013  Added  (temporary) 27697 

165.T02-017  Added  (temporary) 27889 

165.T02-027  Added  (temporary) 7909 

165.T02-028  Added  (temporary) 26688 

165.T02-055  Added  (temporary) 49199 

165.T02-064  Added  (temporary) .46919 

(b)  revised  (temporary) 53354 

(b)  revised 66430 

165.T05-067  Added  (temporary) 39461 

165.T05-074  Added  (temporary) 47544 

165.T05-097  Added  (temporary) 63023 

165.T05-098  Added  (temporary) 56397 

165.T07-089  Added  (temporary) 44318 

165.T07-123  Added  (temporary) 63024 

165.T09-027  Added  (temporary) 44317 

165.T11-095  Added  (temporary) 50490 

165.T11-096  Added  (temporary) 50491 


165.T11-097  Added  (temporary) 50492 

165.T11-098  Added  (temporary) 50493 

165.T13-002  Added  (temporary) 12113 

(a)  and  (d)  corrected 15063 

165.T13-012  Added  (temporary) 24568 

165.T13-013  Added  (temporary) 20909 

165.T13-017  Added  (temporary) 38571 

165.T13-019  Added  (temporary) 40821 

165.T13-020  Added  (temporary) 40822 

165.T13015  Added  (temporary) 27407 

165.121  (a)(3)  revised 52425 

165.175  Added 20430 

165.178  Added 20431 

165.503  Implementation 63022 

165.530  Added;  interim 42759 

166.709  Added 56396 

165.721  Added 55584 

165.803  Regulation  at  58  FR  21935 

comment  period  reopened .41405 

165.809  Added 36334 

Removed 28333 

165.810  Redesignated        f^m 
161.402;  heading  revised 36324 

(a),  (b)  and  (c)  redesignated  as 
(b).  (c)  and  (d);  new  (a)  added 
28333 

165.811  Added 36334 

(e)  table  and  (fK4)(ii)  amended 

28333 

165.904  Added 45227 

165.1110  Added:  interim 46174 

Regulation  at  59  FR  46174  con- 
firmed  4380 

165.1114  Added 16796 

165.1301  Revised 44321 

165.1303  Added 36335 

165.1704  Added 36335 

(cX4)  removed;  (cK5),  (6)  and 
(7)  redesignated  as  (cK4),  (5) 

and  (6) 28333 

168  Added 42968 

168.50  (b)(2)  stayed 54519 

187  Added;  interim;  eff.  4-24-96 

20315 

Chapter  II— Corps  of  Engineers. 
Department  of  ttie  Army  (Parts 
200-399) 

222.2  Removed;  new  222.2  redesig- 
nated trom  222.4 19851 

222.3  Removed;  new  222.3  redesig- 
nated from  222.5 19851 

222.4  Redesignated  as  222.2;  new 
222.4  redesignated  from  222.6 
19851 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1994  THROUGH  MAY  31.  1995 


TITLE  33  Chapter  ll-Con. 

222.5  Redesigmated  as  222.3;  new 

222.5  redesignated  from  222.7 

222.6  Redesigmated  as  222.4;  new 

222.6  redesignated  from  222.8 


.19851 


.19851 

222.7  Redesigrnated  as  222.5 19851 

222.8  Redesignated  as  222.6 19851 

241  Authority  citation  revised 5133 

241.1  Revised 5133 

241.2  Revised ^ 5133 

241.3  Revised 5133 

241.5  (d)  added 5134 

241.6  (a)  amended 5134 

241.7  Amended;    (c)(2)    revised; 
(e)(2)  amended 5134 

334.6  Added 15233 

334.390  (a)  revised 18643 

334.610   Heading,    (a)(3).    (6).    (b) 

and  (c)  revised 4M02 

334.782  Removed 35651 

Chapter  IV— Saint  Lawrerice  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Ports  400-499) 

402.3  (i)  revised 45228 

402.8  Revised 45229 

402.9  Re  vised 45229 

402.11  Revised 45229 

402.13  Revised 45230 

402.15  Added 45230 

Proposed  Rules: 

1-199  (Ch.  I) 47576.  52646 

7927.  8993.  16423. 17287,  28376 

80 37003.  43620 

82 37003.  43620 

84 37003.  43620 

24598 

87 37003.  43620 

88 37003.  42620 

90 37003.  43620 

100 42787.  46208.  59732.  64996 

18785.  20065.  20463,  20930.  25187.  27933 

110 55598 

2364  10043 
117...!...."45252.  46209.  4757^ 

50528.  50529.  50530.  50531.  55599. 

55601 .  63066.  63943,  63944,  63945. 

64178.64639 

2562.  3791.  3793.  5343.  7928.  7930,  8209. 

10815.  10817.  12178,  13393,  13395, 

13653. 18061.  22014.  24599.  26710 

120 .46211 


128 46211 

137 7652 

151 65522 

154 10044 

156 1958.  3185.  6461.  10044 

162 63947 

15734 

164 19699 

165 35290.  35661.  43516.  46378.  52945. 

55602.  55603.  63947 

....12243,  12245,  12246.  14242,  15101,  15102. 

15736,  16818,  16820,  16821,  18063, 

18065,  18066,  18068,  25189,  26012, 

27463,27598 

166 50533 

167 50533 

168 65741 

181 55823 

183 .25191 

211 18069 

320 13654 

322 34763 

21061 

325 13654 

333 13664 

334 33939 

4134,4582 

402 11643,  18384 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

3  Heading  revised 11907 

3.1—3.4  (Subpart  A)  Heading  re- 
moved  11907 

3.5—3.10  (Subpart  B)  Removed 11907 

73  Revised 5818 

74  Revised 34724 

Announcement 365 

74.12  0MB  number  pending 34727 

0MB  number 6660 

74.21  0MB  number  pending 34726 

0MB  number 6660 

74.25  0MB  number  pending 34730 

0MB  number 6660 

74.34  0MB  number  pending 34732 

0MB  number 6660 

74.44  0MB  number  pending 34734 

0MB  number 6660 

74.45  0MB  number  pending 34735 

0MB  number 6660 

74.46  0MB  number  pending 34735 

0MB  number 
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74.47  0MB  number  pending 34735 

0MB  number 6660 

74.51  0MB  number  pending 34736 

0MB  number 6660 

74.52  0MB  number  pending 34736 

0MB  number 6660 

74.53  0MB  number  pending 34737 

0MB  number 6660 

74.71  0MB  number  pending 34736 

0MB  number 6660 

74.72  0MB  number  pending 34736 

0MB  number 6660 

75  Authority  citation  revised 12096 

Optional   procedure  establish- 
ment  12648 

75.118  0MB  number 6660 

75.129  (a)(1)  and  (2)  revised;  (a)(3) 

added 59561 

75.219  (a)  and  (b)(3)  amended;  (c) 

added 12096 

75.221  Redesignated  firom  75.222 
12096 

75.222  Redesignated    as    75.221; 

new  75.222  added 12096 

75.560  (a)(1)  through  (5)  and  au- 
thority citation  revised;  (c) 

and  (d)  added 59562 

75.561  Revised 59562 

75.562  Revised 59562 

75.563  Revised 59562 

75.564  Removed;  new  75.564  added 
59562 

75.565  Removed 59562 

75.566  Removed 59562 

75.567  Removed 59562 

75.568  Removed 59562 

75.699  0MB  number 6660 

76.560  (aXD  through  (5).  (b)  and 
authority    citation    revised; 

(c)  and  (d)  added 59562 

76.561  Revised 59563 

76.563  Revised 59563 

76.564  Added 59563 

76.565  Added 59563 

76.566  Added 59563 

76.567  Added 59563 

76.568  Added ..; 59564 

76.569  Added 59564 

77.1  (b)  revised;  (c)  amended 34739 

78  Removed 27226 

80  Announcement 365 

80.36  (d),  (g),  (h)  and  (i)  revised 

19639.19643 

99.3    Amended    (effective    date 

pending) 3468 


Regulation  at  60  FR  3468  eff. 

date  corrected  to  2-16-95 8563 

99.8  Added  (effective  date  pend- 
ing)  3469 

Regulation  at  60  FR  3469  eff. 
date  corrected  to  2-16-95 8563 

Ctiopter  II— Office  of  Elementary 
and  Secondary  Education.  De- 
partment of  Education  (Ports 
200-299) 

200  Authority  citation  revised 41169 

200.80  (a)  introductory  text  re- 
vised (effective  date  pending) 

41169 

200.90  Undesignated  center  head- 
ing and  section  added  (0MB 

number  pending) 41 169 

201.57  Added  (effective  date  pend- 
ing)  41169 

208  Removed 27226 

215  Removed 27226 

230  Removed 27226 

232  Removed 27226 

233  Removed 27226 

234  Removed 27226 

236  Removed 27226 

238  Removed 27226 

241  Removed 27226 

245  Removed 27226 

246  Removed 27226 

247  Removed 27226 

250  Removed 27226 

251  Removed 27226 

252  Removed 27226 

253  Removed 27226 

254  Removed 27226 

256  Removed 27226 

256  Removed 27226 

257  Removed 27226 

258  Removed 27226 

280  Authority  citation  revised 14865 

280.1  Introductory  text  and  (a) 
amended;  (b)  redesignated  as 
(d);  new  (b)  and  (c)  added;  au- 
thority citation  revised 14865 

280.2  (a)  introductory  text,  (1) 
and  (2)  amended;  authority 
citation  revised 14865 

280.3  Authority  citation  revised 
14865 

280.4  (b)  amended;  authority  ci- 
tation revised 14865 

280.10  (c)  amended;  authority  ci- 
tation revised 14865 
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CHANGES  JULY  1.  1994  THROUGH  MAY  31,  1995 


TTTLE  34  Chapter  II— Con. 

280.20  (a),  (b)  introductory  text, 
(c),  (d),  (e),  (0  introductory 
text,  (1),  (4)  Introductory 
text,  (i)(C),  (li)  introductory 
text,  (C),  (5)  Introductory 
text,  (iXB),  (ii)  introductory 
text  and  (B)  amended;  (b),  (i) 
and  authority  citation  re- 
vised  14865 

280.30  (a)  and  (c)  amended;  au- 
thority citation  revised 14866 

280.31  (c)(2)(iii)  amended;  author- 
ity citation  revised 14866 

280.32  Heading,  (a),  (c),  (e),  (D 
and  authority  citation  re- 
vised; (b)  removed;  (d)  redes- 
ignated as  (b);  new  (b) 
amended;  new  (d)  added 14866 

280.33  Authority  citation  revised 
14866 

280.34  Removed 14866 

280.40  Introductory  text,  (a), 
(b)(2)  and  (cX3)  amended;  (d) 
and  (e)  added;  authority  ci- 
tation revised 14866 

280.41  Revised 14866 

280.42  Removed 14866 

280.50  (Subpart  F)  Removed 14866 

282  Removed 27226 

298  Removed 27226 

Chapter  III— Office  of  Special 
Education  and  Rehabilitative 
Senses,  Department  of  Edu- 
cation (Parts  300-399) 

346  Removed 27226 

347  Removed 27226 

350.1  Heading,  (a)  and  (b)(3)  re- 
vised  17426 

350.2  Introductory  text  revised 
17426 

360.3  (d)  revised 17427 

350.4  (b)  amended 17427 

350.20  Revised:  0MB  number 17428 

350.21  Added  (0MB  number) 17428 

350.34  (b)(3),  (4),  (c)(12)  and  (13) 

amended;    (bK5)    and    (c)(14) 
added;  0MB  number 17428 

350.40  (b)(l)(iii)  revised 17428 

350.41  Added 17428 

351.1  Revised 17429 

351.10  (a),  (b)(3)  through  (7),  (9) 

and   authority    citation   re- 
vised; (b)(10)  added 17429 

352.1  Re  vised 17429 


352.2  Revised 17429 

352.10  Revised 17429 

352.31  (c)(2Kiii)  and  authority  ci- 
tation revised;  (c)(2)(iv)  and 
(v)  amended:  (c)(2)(vi)  and 
(vli)  added 17430 

352.33  Revised 17430 

352.34  Added 17430 

352.40  Authority  citation  revised 

17430 

353  Authority  citation  revised 17430 

Heading  revised 17430 

353.1  Re  vised 17430 

353.2  Re  vised 17430 

353.10  Revised 17430 

353.31     (cX4)     added;     (bK2)(vi), 

(cK2)(vi)    and    (3)    amended; 

authority  citation  revised 17431 

353.33  Added 17431 

353.40  Added 17431 

353.41  Added 17431 

354  Removed 27226 

356.3  (c)  added 17431 

362  Removed 27226 

364  Added  (effective  date  pend- 
ing)  .41887 

364.10  0MB  number .41890 

364.11  OMB  number 41890 

364.12  OMB  number 41890 

364.13  OMB  number 41890 

364.20  OMB  number .41891 

364.21  OMB  number 41892 

364.22  OMB  number 41892 

364.23  OMB  number 41893 

364.24  OMB  number 41893 

364.25  OMB  number 41893 

364.26  OMB  number 41893 

364.27  OMB  number 41893 

364.28  OMB  number 41893 

364.29  OMB  number 41893 

364.30  OMB  number 41893 

364.31  OMB  number 41893 

364.32  OMB  number 41894 

364.33  OMB  number 41894 

364.34  OMB  number 41894 

364.35  OMB  number 41894 

364.36  OMB  number 41894 

364.37  OMB  number 41894 

364.38  OMB  number 41894 

364.39  OMB  number 41894 

364.40  OMB  number 41894 

364.41  OMB  number 41894 

364.42  OMB  number 41895 

364.43  OMB  number 41895 

364.50  OMB  number 41895 

364.51  OMB  number 41895 
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364.52  OMB  number 41895 

364.53  OMB  number 41895 

364.59  OMB  number 41895 

365  Revised  (effective  date  pend- 
ing)  41898 

365.30  OMB  number 41899 

366.31  OMB  number 41899 

366  Revised  (effective  date  pend- 
ing)  41900 

366.2  OMB  number 41900 

366.12  OMB  number 41901 

366.15  OMB  number 41901 

366.21  OMB  number 41902 

366.23  OMB  number 41903 

366.24  OMB  number 41903 

366.27  OMB  number 41903 

366.28  OMB  number 41904 

366.29  OMB  number 41904 

366.32  OMB  number 41905 

366.37  OMB  number 41905 

366.38  OMB  number 41906 

366.39  OMB  number.... 41906 

366.40  OMB  number 41906 

366.41  OMB  number 41906 

366.42  OMB  number 41907 

366.43  OMB  number 41907 

366.44  OMB  number 41907 

366.45  OMB  number 41908 

366.50  OMB  number 41908 

367  Revised  (effective  date  pend- 
ing)  41909 

367.11  OMB  number 41910 

367.22  OMB  number 41910 

367.31  OMB  number 41912 

367.32  OMB  number 41912 

367.42  OMB  number 41912 

372  Removed 27226 

374  Removed 27226 

388  Revised  (effective  date  pend- 
ing)  40178 

396  Revised  (effective  date  pend- 
ing)  52220 

396.20  OMB  number 52221 

396.31  OMB  number 52221 

Chapter  IV— Office  <^  Vocational 
and  Adult  Education,  Depart- 
ment of  Education  (Parts 
400-499) 

403.32  (b)(4)    revised    (effective 

date  pending) 38512 

403.116  (b)  and  (c)  revised;  (d) 
added  (effective  date  pend- 
ing)  38513 


403.118  (a),  (b)  introductory  text, 
(c)(1).  (4)  and  (5)  revised  (ef- 
fective date  pending) 38513 

403.120  (a)  revised  (effective  date 

pending) 38513 

403.193  (c)  introductory  text  and 
(1)  revised  (effective  date 
pending) 38513 

405  Removed 27226 

406.1     Revised     (effective     date 

pending) 38513 

406.3  (a)  revised  (effective  date 

pending) 38513 

405.20    (e)(2)    revised    (effective 

date  pending) 38513 

406.1  (a)  revised  (effective  date 

pending) 38513 

406.3  (b)(2)  revised  (effective  date 

pending) 38514 

406.10  (b)(2)(li)  revised  (effective 

date  pending) 38514 

407  Removed 27226 

408  Removed 27226 

409  Removed 27226 

414  Removed 27226 

416  Removed 27226 

417  Removed 27226 

418  Removed 27226 

419  Removed 27226 

422  Removed 27226 

423  Removed 27226 

424  Removed 27226 

445  Removed 27226 

462  Removed 27226 

463  Removed 27226 

471  Removed 27226 

473  Removed 27226 

474  Removed 27226 

476  Removed ....27226 

476  Removed 27226 

Chapter  V— Office  of  Bilingual 
Education  and  Minority  Lan- 
guages Affairs,  Department  of 
Education  (Ports  500-599) 

500  Removed 27226 

501  Removed 27226 

520  Removed 27226 

524  Removed .27226 

526  Removed 27226 

526  Removed 27226 

537  Removed 27226 

538  Removed 27226 

548  Removed 27226 

656  Removed 27226 
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CHANGES  JULY  1.  1994  THROUGH  MAY  31,  1995 


TITLE  34  Chapter  V-Con. 

561  Removed 27226 

573  Removed 27226 

574  Removed 27226 

581  Removed 27226 

Chapter  Vl-Offlce  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

600.5  0MB  number 47801 

(eKl)  revised 61177 

600.7  0MB  number .47801 

600.10  0MB  number 47801 

600.20  0MB  number 47801 

600.30  0MB  number 47801 

600.31  0MB  number 47801 

602.4  0MB  number 46175 

602.10  0MB  number 46175 

602.27  0MB  number 46175 

607  Authority  citation  revised 41921 

607.1  Revised     (effective     date 
pending) 41921 

Regulation  at  59  FR  41921  eff. 
9-29-94 

607.2  Revised     (effective     date 
pending) 41922 

(d)  redesignated  as  (eXD;  new 
(d)  and  (e)(2)  added;  author- 
ity citation  revised 15447 

Regulation  at  59  FR  41922  eff. 
9-29-94 

607.3  (b)  amended 15447 

607.4  Revised     (effective     date 
pending) 41922 

Regulation  at  59  FR  41922  eff. 
9-29-94 

607.6  Revised     (effective     date 
pending) 41922 

Regulation  at  59  FR  41922  eff. 
9-29-94 15446 

607.7  (a)  and  (b)  amended  (effec- 
tive date  pending) 41922 

(b)  redesignated  as  (c);  new  (b) 
added;  new  (c)  amended;  au- 
thority citation  revised 15447 

Regulation  at  59  FR  41922  eff. 
9-29-94 

607.8  Revised     (effective     date 
pending) 41923 

Regulation  at  59  FR  41923  eff. 
9-29-94 15446 

607.9  (a)(3)  revised  (effective  date 
pending) 41923 

Regulation  at  59  FR  41923  eff. 
9-29-94 15446 


607.10  (b)  and  (c)  revised  (effec- 
tive date  pending) 41923 

Regulation  at  59  FR  41923  eff. 
^29-94 15446 

(bK5)(ii).  (6Kii)  and  (7)  amend- 
ed; (b)(8)  added;  authority  ci- 
tation revised 15447 

607.11  (c)  revised  (effective  date 
pending) 41924 

Regulation  at  59  FR  41924  eff. 
9-29-94 15446 

(b)  and  (dK3)  amended;  (e) 
added;  authority  citation  re- 
vised  15447 

607.12  (b)(4)  added  (effective  date 
pending) 41924 

Regulation  at  59  FR  41924  eff. 
9-29-94 15446 

607.13  Revised  (effective  date 
pending) 41924 

Regulation  at  59  FR  41924  eff. 

9-29-94 15446 

607.20    Revised    (effective    date 

pending) 41924 

Regulation  at  59  FR  41924  eff. 

9-29-94 15446 

(b)(1)  and  (2)  amended 15447 

607.22  Revised  (0MB  number 
pending) 41925 

Regulation  at  59  F^  41924  eff. 
9-29-94 15446 

607.23  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d)  (ef- 
fective date  pending) 41925 

Regulation  at  59  FR  41925  eff. 

9-29-94 15446 

(e)  added;   authority  citation 

revised 15447 

607.24  Added  (effective  date  pend- 
ing)  41925 

Regulation  at  59  FR  41925  eff. 

9-29-94 15446 

607.26  Added  (effective  date  pend- 
ing)  41925 

Regulation  at  59  FR  41925  eff. 
9-29-94 15446 

607.31  Revised  (effective  date 
pending) 41925 

Regulation  at  59  FR  41925  eff. 

9-29-94 15446 

628.20  0MB  number 46175 

628.32  0MB  number 46175 

629  Removed 27226 

641  Added  (effective  date  pend- 
ing)  34200 

645  Re  vised 4748 


note:  Boldloc*  pog*  numbws  indteat*  1994  chang— . 


MAY  1995 
CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


76 


647  Added  (effective  date  pend- 
ing)  43989 

647.21  0MB  number  pending 43991 

647.22  0MB  number  pending 43991 

647.32  0MB  number  pending 43992 

665  Removed 27226 

667.3  0MB  number 46175 

667.4  0MB  number 46175 

667.8  0MB  number 46175 

667.12  0MB  number 46175 

667.15  0MB  number 46175 

667.21  0MB  number 46175 

667.22  0MB  number 46175 

667.26  0MB  number 46175 

668.2  (b)  amended 61178 

668.3  0MB  number 34964 

(c)   revised;    (d)   added   (0MB 

number  pending) 61 178 

668.8  0MB  number 34964 

(b)(3)(ii),   (0(2),   (k)(l)  and  (2) 

revised;  (j)(2)  removed;  (j)(3) 
and  (4)  redesignated  as  (j)(2) 
and  (3)  (0MB  number  pend- 
ing)  61179 

668.9  Revised 61 179 

668.12  0MB  number 34964 

(b)(2)  and  (c)(l)(i)  revised 61179 

668.13  0MB  number 34964 

668.14  0MB  number 34964 

668.15  0MB  number 34964 

(b)(6),  (7)(i),  (8)(i)(B)  and  (d)(1) 

revised;  (g)  added  (0MB 
number  pending) 61179 

668.16  0MB  number 34964 

(e)  and  (1)  revised  (0MB  num- 
ber pending) 61180 

668.17  0MB  number 34964.  36368 

(f),    (g)   and   (h)   added   (0MB 

number  pending) 61200 

668.18  Removed 61718 

668.22  0MB  number 34964 

Revised   (0MB   number   pend- 
ing)  61180 

668.23  0MB  number 34964 

Revised   (0MB  niunber  pend- 
ing)  61185 

668.25  0MB  number 34964 

668.26  0MB  number 34964 

668.51  (a)  amended 61207 

668.52  Amended 61206, 61207 

668.53  (a)(3)  and  (5)  revised 61206 

668.54  (b)(2)(vi)  and  (vli)  redesig- 
nated as  (b)(2)(vii)  and  (viii); 
(a)(2),  (b)(2)(v)  and  new  (viii) 
revised;  new  (b)(2)(vi)  added 
61206 


668.55  (b)  revised 61206 

(c)  introductory  text,  (1)  and 

(2)  amended _ 61207 

668.56  (a)(5)(i)  revised 61206 

668.57  (a)(3)  introductory  text, 
(c)(1)  introductory  text  and 
(d)(2)  revised 61206 

668.58  (a)(2)(iii)(A),  (B).  (c).  (d)(1) 

and  (2)  amended 61207 

668.59  (a)(2)  removed;  (aK3)  redes- 
ignated as  (a)(2);  (a)(1)  intro- 
ductory text,  new  (2)  intro- 
ductory text,  new  (ii),  (b)(1), 
(c)(2)(ii)  and  (d)  revised;  new 
(a)(2)(i)  and  (c)(2)(i)  amended 
61206 

(c)  introductory  text  and  (IKii) 
amended 61207 

668.60  (c)(2)  introductory  text  re- 
vised; (b)  introductory  text, 
(l)(i)(A),    (C).    (D),    (ii),    (ill) 

and  (d)  amended 61207 

668.61  (a)(2)(ii)(B)  and  (b)  amend- 
ed  61207 

668.81  (e)  added;  authority  cita- 
tion revised 61 186 

668.90  0MB  number 34964 

668.96  0MB  number 34964 

668.113  0MB  number 34964 

668.116  (e)(lKvi)  revised 61 186 

668.161—668.166       (Subpart       K) 

Added ...61718 

668.164  0MB  number  pending 61719 

668  Appendix  A  0MB  number 34964 

Appendix  A  revised 61187 

671  Removed 27226 

673  Removed 27226 

674.1  (a)  and  (b)(1)  amended 61415 

674.2  (b)  amended 61404 

(a)  and  (b)  amended 61415 

(a)  amended 61416 

674.3  (a)  and  (b)  amended 61415 

674.4  (b)  revised;  (e)  and  (f)  added 
61404 

(a)  amended 61415 

674.5  Added 61405 

674.6  Added  (0MB  number) 61405 

674.7  Added 61406 

674.8  (a)(2)  and  (c)  revised;  (a)(3) 
through  (6)  redesignated  as 
(a)(4)  through  (7);  new  (a)(3) 
added 61407 

Introductory  text  amended 61415 

674.9  (b)  revised;  (d)(2)  and  (e) 
amended;  (f)  through  (i) 
added .61407 
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LSA-UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


TITLE  34  Chapter  Vl-Con. 

Introductory  text  amended 61415 

(dXD  and  (2)  amended 61416 

674.10  (b)  revised 61407 

674.12  Revised 61407 

674.13  (b)(l)(ii)  amended 61407 

674.14  (b)(l)(ii),  (x),  (3)  amended; 
(c)  introductory  text.  (1),  (2) 

and  (3)  revised 61407 

(aXl).    (2)    introductory    text, 

(bXlXiv)  and  (x)  amended 61415 

(bXlXi)  and  (3)  amended 61416 

674.15  (cX2)  amended 61416 

674.16  (aXlXii).  (x)  and  (d)  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h)  and  (i);  new  (g) 
and  (j)  added;  new  (h)  amend- 
ed  61408 

(d)  and  (e)  revised 61722 

674.17  (a)  and  (bKD  amended 61415 

674.18  (c)  added 61408 

(a),    (bKD.    (2X1).    (3)   and   (4) 

amended 61415 

674.19  (eK2Xii)  revised 61408 

(aXD,  (3Ki),  (b)  heading.  (1)  in- 
troductory text.  (ii).  (3),  (4) 
introductory  text.  (dX4)  and 
(eK4)(iv)  amended 61415 

(b)  revised 61722 

674.20  (b)  amended 61415 

674.31  (aK2)  removed;  (aX3)  redes- 
ignated as  (a)(2);  new 
(aX2Kii)(A).  (bX6)  and  (10)  re- 
vised; (a)(2)(iii)  added 61408 

(bX2XiXB).  (5)(iiXA)  and  (7Xii) 
amended 61415 

674.33  (a)(3)     redesignated     as 
(aX4);  new  (aX3).  (d)  and  (e) 
added;  (b)  and  (c)(1)  revised 
61408 

674.34  Redesignated  as  674.35; 
new  674.34  added  (0MB  num- 
ber pending) 61410 

674.35  Redesignated  as  674.36; 
new  674.35  redesigrnated  from 
674.34 61410 

Heading,  (a)  and  (cX5Xiii)  re- 
vised; (b)(2)  amended 61411 

674.36  Redesignated  as  674.37; 
new  674.36  redesignated  from 
674.35 61410 

Heading,  (a)  and  (cX4)(iii)  re- 
vised; (b)(2)  amended 6141 1 

674.37  Redesignated  as  674.38; 
new  674.37  redesignated  from 
674.36 61410 


674.38  Redesignated  as  674.39; 
new  674.38  redesignated  from 
674.37 61410 

(d)  added 61411 

674.39  Redesignated  as  674.40; 
new  674.39  redesignated  from 
674.38 61410 

Heading  revised;  (b)  amended 
61411 

674.40  Redesignated  from  674.39 
61410 

674.41  (aX2)  amended;  (b)  re- 
moved;  (c)   redesignated  as 

(b) 61411 

674.42  (aXlXii)  revised;  (aX3)  and 
(4)  redesignated  as  (a)(4)  and 

(5):  new  (aK3)  added 61411 

(bXl)(i)  amended 61415 

674.43  (a)(3)  added 61411 

674.44  (a)(3)  and  (dXD  revised 61412 

674.45  (a)(1),  (b)  and  (d)  revised; 

(g)  added 61412 

674.46  (aXD  introductory  text  re- 
vised   61412 

(aXlXi)  amended 61415 

674.47  (g)  revised 61412 

674.48  (c)(4Xiii)  and  (dXlXiii)  re- 
vised  61412 

674.49  (g)  removed;  (h)  redesig- 
nated as  (g);  new  (gX3)  re- 
moved; (a)  and  new  (g)(1)  in- 
troductory text  revised 61412 

674.50  (c)(10)  revised;  0MB  num- 
ber  61412 

674.51  (d)  through  (i)  redesig- 
nated as  (f).  (g).  (j).  (o).  (p) 
and  (q);  (c)  and  new  (QX3Xi) 
through  (iv)  revised;  new  (d). 
new  (e).  new  (h),  new  (i),  (k) 
through  (n),  (qX3)(v)  and  (r) 
added 61412 

674.52  (b)  heading,  dXii).  (c) 
heading  and  (e)  added;  (bXD 
redesignated  as  (bXlXi);  (d) 
revised 61413 

674.53  Redesignated    as    674.54; 

new  674.63  added 61413 

674.54  Redesignated  as  674.55; 
new  674.54  redesignated  from 
674.53 61413 

Heading,  (aXD.  (bXD  and  au- 
thority citation  revised; 
(aX2)  removed;  (aX3)  and  (4) 
redesignated  as  (aX2)  and  (3); 
new  (aX2)  amended;  new 
(aX4)  and  (5)  added 61414 
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674.55  Redesignated  as  674.58; 
new  674.55  redesignated  from 
674.54 61413 

(bXlXi)  amended;  (bX2)  re- 
moved; (bX3)  through  (6)  re- 
designated as  (b)(2)  through 
(5);  new  (bK2Hii)  amended 61414 

674.56  Redesignated  as  674.59 61413 

Added 61414 

674.57  Redesignated  as  674.60 61413 

Added 61414 

674.58  Redesignated  as  674.61; 
new  674.58  redesignated  from 
674.55 61413 

(a)  introductory  text  amended 
61415 

674.59  Redesignated  as  674.62; 
new  674.59  redesignated  from 
674.56 61413 

674.60  Redesignated  as  674.63; 
new  674.60  redesignated  from 
674.57 61413 

674.61  Redesignated  from  674.58 
61413 

(b)(2)  revised 61415 

674.62  Redesignated  from  674.59 
61413 

674.63  Redesignated  from  674.60 
61413 

(aXD  and  (b)  revised 61415 

674  Appendixes  A  through  D  re- 
moved  61415 

675  Heading  revised 61416 

675.1—675.28  (Subpart  A)  Heading 

amended 61416 

675.1  (a)  revised 61416 

675.2  (b)  amended 61416 

(a)  amended 61419, 61420 

675.3  (a)  and  (b)  amended 61419 

675.4  (d)  introductory  text  re- 
vised; (e)  added 61416 

(a)  and  (dXl)  amended 61419 

675.8  (d)  and  (e)  amended;  (f)  and 

(g)  added 61416 

Introductory  text,  (b)  (c)  and 
(e)  amended 61419 

675.9  (d)  introductory  text 
amended 61419 

675.10  Heading  and  (c)  revised; 
0MB  number 61416 

(a)  amended 61419 

675.14  (bXlXii).  (x),  (3),  (c)  intro- 
ductory text,  (1)  and  (2) 
amended;  (dX2)  revised 61416 

(aXD.  (2)  introductory  text.  (1), 
(3),  (bXlXi).  (Iv),  (X),  (c)  in- 


troductory text,  (2)  and  (dKD 

amended 61419 

(b)(3)  amended 61420 

675.15  (a)  introductory  text  and 
(c)(2)  amended 61419 

675.16  (aX3).  (4),  (bXD.  (2)  and  (3) 
amended 61419 

675.17  Amended.... 61419,  61420 

675.18  (aX3)  and  (4)  redesignated 
as  (aX4)  and  (5);  new  (aX3), 
(g)  and  (h)  added;  (b)(3).  (5) 
and  (f)(1)  revised;  (0(4)  re- 
moved  61417 

(a)  introductory  text.  (1).  (5). 
(bXl).  (2Xi).  (4).  (cXD.  (2)  and 
(d)  amended 61419 

675.19  (aXD.   (3Xi)  introductory 
text,  (il)  and  (b)(4)  amended 
61419 

(a)(3)  revised 61722 

675.20  (a)  heading,  introductory 
text,  (b)(1),  (c)  heading  and 
(2)  introductory  text  amend- 
ed  61419 

675.21  (b)  revised 61417 

675.22  (b)  heading  amended 61419 

675.23  (a)  and  (bX2Xii)  amended 
61419 

675.24  Heading  (aXD  and  (b) 
amended 61419 

675.25  (aXD.  (2)  and  (b)  amended 
61419 

675.26  (aXD.  (2)  and  (3)  revised 61417 

Heading  and  (dX2Xii)  amended 

61419 

675.27  (aXD.  (3)  and  (b)  amended 
61419 

675.28  Removed 61417 

675.31—675.37  (Subpart  B)  Head- 
ing amended 61417 

675.31  Revised 61417 

675.32  Revised 61417 

675.33  (b)  amended 61419 

675.34  Heading,  (a)  and  (c)  re- 
vised  61417 

675.35  (bXD    amended;    (b)(3Ki) 

and  (v)  revised 61417 

(a)  amended 61419 

675.37  (a)  amended 61419 

675.41-675.50  (Subpart  C)  Added 

61418 

675  Appendix  B  amended 61419 

676.1  (a)  amended 61420 

676.2  (a)  amended 61421 

676.3  (a)  and  (b)  amended 61421 
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TITLE  34  Chapter  Vl-Con. 

676.4  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 
(e);  new  (e)  introductory  text 
amended;    new    (b)    and    (f) 

added 61420 

(eKl)  amended 61421 

676.8  Introductory  text  and  (b) 
amended 61421 

676.9  Introductory  text  amended 
61421 

676.10  (b)  revised 61420 

Heading,  (a)(1)  and  (2)  amended 

61421 

676.14  (b)(l)(ii).  (x)  and  (3) 
amended;  (c)  revised 61420 

(a)(1).  (2)  introductory  text,  (i), 
(3),  (b)(l)(i).  (iv).  (X),  (3). 
(d)(1)  and  (2)  amended 61421 

676.15  (a)  introductory  text  and 
(c)(2)  amended 61421 

676.16  (f)  and  (g)  redesignated  as 

(g)  and  (h);  new  (f)  added 61420 

Heading,  (a)(1).  (2).  (b),  (d)(1), 
(e)(1)  introductory  text,  (g) 

and  (h)  amended 61421 

(c)  revised;  (d)  removed;  (e) 
through  (h)  redesignated  as 
(d)  through  (g) 61722 

676.17  Amended 61421 

676.18  (a)(3)  removed;  (a)(1)  and 

(2)  amended;  (c)  revised 61420 

(a)  introductory  text,  (b)(1), 
(2Xi).  (3)  and  (4)  amended 61421 

676.19  (a)(1),   (2)(i)  introductory 
text,  (ii)  and  (b)(3)  amended 
61421 

(a)(2)  revised 61722 

676.20  Heading  and  (b)  amended; 

(a)  revised;  (c)  added 61421 

676.21  Heading,  (b)  introductory 
text,  (2)  and  (c)  amended;  (a) 
revised 61421 

682.100  (a)(4)  amended 61215 

682.101  (c)  revised 61215 

682.200  (b)  amended 61215 

682.201  (a)(4)(i),  (5)(i)  and  (6)  re- 
vised; (b)(8)  added 61215 

682.202  Regulation  at  59  PR  25745 
withdrawn 35625 

(a)(6)  and  (7)  added 61427 

682.207  (d)(2)(ii)  amended; 
''d)f2)(iii)  added 61215 

(b>aAii)(A).    (B)   and   (v)(B)(;) 
amended;  (b)(l)(ii)(C)  added 
61427 

682.208  0MB  number 46175 


682.210  (8X6)  revised 61215 

682.300      (b)(2)(ii)(B).      (c)(3)(ii), 

(4)(i)  and  (ii)  revised 61428 

682.302        (b)(3)(i),        (ii)       and 

(dXl)(vi)(B)  revised 61428 

682.305  (aX4)  revised  (0MB  num- 
ber pending) 61428 

682.401  (bX10)(vi)(BX3)  and  (14) 
revised;  (bX10)(iii)  and  (27) 
added  (0MB  number  pend- 
ing)  61428 

682.402  Regulation  at  59  FR  25746 
withdrawn 35625 

0MB  number 46175 

(eXlXiXA).    (13)    heading    and 

(iii)  revised 61216 

(eX3Xiv)  introductory  text, 
(A),  (8)  heading,  (iii)  intro- 
ductory text,  (10)  heading 
and   (iii)    introductory    text 

revised 61428 

682.404  (aXD.  (bXD  and  (2)  re- 
vised; (b)(3)(iii)  amended; 
(bX3Xiv)  added;  (bX4)  re- 
moved; (bX5)  redesignated  as 
(bX4)  (0MB  number  pending) 
61429 

682.406  (a)(2Kii)  revised 61429 

682.407  Removed 61429 

682.410  Regulation  at  59  FR  25747 
withdrawn  in  part 35625 

OMB  number 46175 

(a)  revised  (OMB  number) 60691 

682.411  OMB  number 46175 

682.413  Regulation  at  59  FR  25747 
withdrawn 35625 

(eXD  revised 61 190 

682.414  OMB  number 34964 

682.416  OMB  number 34964 

682.417  Added  (OMB  number) 60692 

682.602  Heading  revised;  (c)  re- 
moved; (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added  (OMB  number  pend- 
ing)  61216 

682.603  (h)  revised 61722 

682.604  (dXlXiiXB)  removed; 
(e)(4)  introductory  text  and 
(f)(1)  revised  (OMB  number 
pending) 61216 

(cX3)  introductory  text  revised 
61429 

(c)(2XiiXB).  (3Xii).  (dXlXi)  and 
(iiXA)  revised;  (dXlXliXB) 
amended 61722 
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682.605  Revised    (OMB    number 
pending) 61217 

682.606  Removed 61217 

682.607  (cXD  revised 61217 

682.711  OMB  number 34964 

682  Appendix  A  removed 61217 

685  Revised 61690 

685.204   (b)  and  (c)  revised;  (d) 

added 34281 

OMB  number  pending 61695 

685.206  OMB  number  pending 61696 

685.207  Added 34282 

685.208  Added 34282 

(g)  revised 66134 

685.209  Added     (OMB     number 
pending) 34283 

OMB  number 52704 

OMB  number  pending 61698 

Revised  (OMB  numbers) 66134 

685.210  Added 34285 

685.211  Added 34285 

685.212  Added 34285 

685.213  Added     (OMB     number 
pending) 34286 

OMB  number 52704 

OMB  number  pending 61701 

685.214  Added     (OMB     number 
pending) 34287 

OMB  number 52704 

OMB  number  pending 61702 

685.215  Added     (OMB     number 
pending) 34288 

OMB  number 52704 

OMB  number  pending 61703 

685.301  OMB  number  pending 61705 

685.302  OMB  number  pending 61706 

685.303  OMB  number  pending 61706 

685.309  OMB  number  pending 61708 

685.401  OMB  number  pending 61709 

685  Appendix  B  added 34289 

Appendix  A  revised;  Appendix 

B  removed 66136 

690  Authority  citation  revised 54730 

Heading  revised 54730 

690.1  Amended 54730 

690.2  (a),  (b)  and  (c)  amended 54730 

690.3  (aK2Xii)  amended 54730 

Heading.  (bXD.  (2)  and  (3)  re- 
vised  54731 

690.6  (a)  and  (e)  amended 54730 

(b)  amended;  (c).  (d)  and  (e)  re- 
moved  54731 

690.7  (a)(1)  introductory  text.  (2). 
(b)  introductory  text,  (c)(2), 

(3)  and  (4)  amended 54730 

690.8  (c)  and  (d)  revised 54731 


690.9  (a)  introductory  text,  (1). 

(2)  introductory  text  and  (11) 
amended 54730 

690.10  (a)  and  (b)  amended 54730 

(c)  added;   authority   citation 

revised 54732 

690.11  Amended 54730 

690.12  (a)  revised;  (c)  removed; 
(b)  redesignated  as  (c);  new 
(b)  added  (OMB  number 
pending) 54732 

(bX2)  corrected 21438 

690.13  Revised  (OMB  number 
pending) 54732 

690.14  Heading  revised;  (c)  redes- 
ignated as  (b);  new  (b)  re- 
vised  54732 

690.31—690.32  (Subpart  C)  Re- 
moved  54732 

690.61—690.66  (Subpart  P)  Head- 
ing amended 54730 

690.61  Revised 54732 

690.62  (a)  amended 54730 

Heading  and  (b)  revised;  (c)  re- 
moved  54733 

690.63  Revised 54733 

690.64  Heading,  (aX2)  and  (b) 
amended 54730 

(c)  removed 54734 

690.65  (d)  introductory  text,  (1), 

(3)  and  (e)  amended 54730 

(a),  (c)  and  (f)  revised 54734 

690.66  Revised 54734 

690.67  Added 54735 

690.71  Amended 54730 

690.72  (a)  amended 54730 

690.73  Revised 54735 

690.74  Amended 54730 

690.75  (a)  introductory  text, 
(3Xi).  (ii).  (c)  and  (d)  amend- 
ed (OMB  number  pending) 54730 

(aX2)  and  (b)  revised  (OMB 
number  pending) 54735 

690.77  Removed 54735 

690.78  (c)  introductory  text 
amended 54730 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c);  (a)  and 
new  (cKD  revised 61722 

690.79  (aXl)  and  (2)  amended 54730 

690.80  Heading,  (a)  and  (b)(1)  re- 
vised  54735 

690.81  (aX2),  (b)  and  (c)  amended 
54730 

(b)  revised 61723 


note:  BokJIoc*  page  numbers  indicate  1994  changes. 
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TrrLE34  Choptw  Vl-Con. 

680.82  (a)  introductory  text  and 
(1)  revised;  (d)  removed;  (b) 
and  (c)  redesigrnated  as  (c) 
and  (d);  (a)(8),  new  (b)  and  (e) 
added  (0MB  number  pend- 
ing)  54736 

690.83  (a)(1)  introductory  text. 
(b)(1)  and  (cX2)  amended 54730 

690.083  0MB  number 34964 

691  Added 54736 

Removed 27226 

691.7  0MB  number 54738 

691.8  0MB  number 54739 

691.9  0MB  number 54739 

691.61  0MB  number  pending: 54740 

691.73  0MB  number  pending 54741 

691.79  OMB  number 54742 

691.82  OMB  number  pending 54742 

691.83  OMB  number  pending 54742 

691.91  OMB  number 54743 

698  Removed 27226, 15446 

Chapter  VII— Office  of  Edu- 
cotionai  Research  and  Im- 
proveinent,  Department  of  Edu- 
cation (Parts  700-799) 

700  Removed 27226 

706  Removed 27226 

707  Removed 27226 

708  Removed 27226 

722  Removed 27226 

750  Removed 27226 

755  Removed 27226 

757  Removed 27226 

758  Removed 27226 

760  Removed 27226 

761  Removed 27226 

762  Removed 27226 

763  Removed 27226 

768  Removed 27226 

773  Removed 27226 

778  Removed 27226 

779  Removed 27226 

790  Removed 27226 

Proposed  Rules: 

75  63678 

80 53706 

85.;.! 55607 

200 54372 

85.  21400 

2oi;.":r. 54372 

85.  2816.  21400 

203 54372 

85,21400 


205 21400 

212 54372 

85,  21400 

350." ■41176 

351 •4"76 

352 .41176 

353 41176 

600-699  (Ch.  VI) 34398,  49036 

15737 

645Z:;..'. .45964 

668 .42134, 49766 

.._ 6940 

682" .41184.  51346,  52038.  53951 

685 .42646,  49623 

TITLE  35-PANAMA  CANAL 

Chapter  I— Panama  Canal 
Regulations  (Parts  1—299) 

103  Authority  citation  revised 44929 

103.8  (e)  revised;  OMB  number 44929 

133  Authority  citation  revised 43254 

133.1  Introductory  text,  (a)  and 

(b)  revised 43254 

133.31  Revised 43254 

133.32  Revised;  OMB  number 43254 

133.33  Revised 43254 

135  Re  vised 43255 

135.2  OMB  number 43255 

135.3  OMB  number 43255 

135.31  OMB  number 43265 

135.42  (a)(2)(i)  corrected 52862 

Proposed  Rules: 

103 41997 

133 36398 

135 36398 

TITLE  36-PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

Chapter  I— National  Park  Sen^ice. 
Department  of  the  Interior  (Parts 
1-199) 

6  Added 65957 

7.13  (a)  and  (f)  heading  revised; 

(c)  removed 43736 

7.22  (f)  and  (g)  removed;  (h)  and 
(i)  redesignated  as  (f)  and  (g) 
13630 

7.45  Revised 58785 

(b)  corrected 6022 
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7.96  (k)(2)  introductory  text  re- 
vised; (k)(4)  removed;  (k)(4) 
redesignated  as  (k)(3) 17649 

13.21  (a)  removed;  (d)  and  (e)  re- 
vised  18384 

36.13  (f)  revised 16580 

Chapter  II— Forest  Sen^ice,  De- 
partment Of  Agriculture  (Parts 
200-299) 

242  Policy  statement... 36063 

242.24  (a)(1)  table  amended....  10319,  10320 

242.25  (k)(l)(vil)(B)  table, 
(18)(iii)(B)  table  and 
(20)(iii)(C)  table  amended 51858 

(k)(23)(iii)(C)         table         and 

(26)(iii)(B)  table  amended 51859 

(e)(1)  revised;  (k)(6)(iii)(B) 
table     and     (9)(ii)(E)     table 

amended 10320 

(k)(ll)  table,  (12)  table,  (13)(li) 
table,  (14)(ili)(B)  table,  (16) 
table,     (18)(iii)     table     and 

(19)(ill)  table  amended 10321 

(k)(20)(ili)(C)  table,  (21)(iil)(D) 
table,     (25)(lli)     table     and 

(26)(lii)(B)  table  amended 10322 

242.27  (f)(3)(iv)(E)  added 10322 

292.40—292.48  (Subpart  F)  Re- 
vised   36882 

296  Authority  citation  revised 5260 

296.1  (a)  amended 5260 

296.3  (a)(6)  added;  (i)  revised 5260 

296.4  Heading  and  (a)  revised;  (c) 
added 5260 

296.7  (b)(4)  added 5260,  5261 

296.13  (e)  added 5260,  5261 

296.19  Revised ^ 5260,  5261 

296.20  Added 5260,  5261 

296.21  Added 5260,  5261 

Chapter  VII— Library  of  Congress 
(Parts  700-799) 

701  Authority  citation  revised 55811 

701.35  Revised 55812 

704  Authority  citation  revised 35034 

704.23  Added 35034 

704.24  Added 35035 

704.30  (Subpart  B)  Removed 35035 

705  Added 38367 


Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1207.36  (d),  (g),  (h)  and  (1)  revised 

19639,  19643 

1230  Heading  revised 13908 

1230.12  (d)(l)(l)  amended 13908 

1258.2  (c)(1)  through  (5)  revised; 

interim 5580 

Regulation  at  60  FR  5580  con- 
firmed  26828 

1258.12  (b)  removed:  Interim 5580 

Regulation  at  60  FR  5580  con- 
firmed  26828 

Proposed  Rules: 

1-199  (Ch.  I) 36106 

7 37734 

4394,  13662,  26857 

13 58804 

19013,20374 

14 39228 

36 38149 

68 3599 

215 18886 

217 18886 

219 18886 

242 45924 

6466,  24601 

701 48580 

26392 

702 46193 

800 50396.  61859 

86 

1191 48542 

1207 53706 

1209 65607 

1400 7506 

TITLE  37-PATENTS.  TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademaric 
Office.  Department  of  Com- 
merce (Parts  1-199) 

1  Technical  correction 45757 

Authority  citation  revised 14518 

Technical  correction 16920,  27598 

1.1  (i)  added 20220 

1.9  (a)  revised 20220 

1.11  (e)  revised 14518 

1.12  (c)  revised 20221 

1.14  (e)  revised 20221 


Note;  Bddtoc*  pog*  numbers  indicat*  1994  chongat. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1994  THROUGH  MAY  31.  1995 


TITLE  37  Chapter  l-Con. 

1.16  (a),  (b).  (d)  and  (f)  throuRh 

(i)  revised 43740 

(a)  through  (g)  revised:  (k)  and 
(1)  added 20221 

1.17  (b)  through  (g),  (J)  and  (m) 
through  (p)  revised 43740 

(h)  and  (i)  revised;  (q),  (r)  and 
(8)  added 20221 

1.18  Revised 43741 

1.20  (c),  (e).  (f).  (g).  (iXl)  and  (j) 
revised 43741 

(j)  revised;  eff.  7-11-95 25618 

1.21  (p)  removed 43741 

(1)  revised 20222 

1.28  (a)  revised 20222 

1.45  (c)  revised 20222 

1.48  Revised 20222 

1.51  (a)  and  (b)  revised 20222 

1.53  Heading  and  (a)  through  (e) 

revised r 20223 

1.55  Revised 20224 

1.59  Revised 20224 

1.60  Heading  and  (b)  revised 20224 

1.62  (a)  and  (e)  revised 20225 

1.63  (a)  revised 20225 

1.67  (b)  revised 20225 

1.78  (a)(1)  and  (2)  revised;  (aK3) 

and  (4)  added 20225 

1.83  (a)  and  (c)  revised 20226 

1.97  (d)  revised 20226 

1.101  (a)  revised 20226 

1.102  (d)  revised 20226 

1.108  (a)  revised 20226 

1.129  Undesignated  center  head- 
ing and  section  added 20226 

1.131  (a)  revised 21044 

1.137  (c)  revised 20227 

1.139  Added 20227 

1.177  Re  vised 20227 

1.192  (c)(1)  through  (7)  redesig- 
nated as  (c)(3)  through  (9); 
(a),  (c)  introductory  text, 
new  (7),  new  (8)  Introductory 
text,  new  (v)  and  (d)  revised; 
new  (cKD  and  new  (2)  added 
14518 

1.312  (b)  revised 20227 

1.313  (a)  revised 20227 

1.314  Re  vised 20227 

1.316  (d)  revised 20228 

1.317  (d)  removed 20228 

1.412  (cK6)  added 21439 

1.421  (a)  revised 21440 

1.445  (a)  revised ^741 

(aX5)  added 21440 

1.482  (a)(1)  and  (2Kli)  revised 43741 


1.492  (a)(1)  through  (5),  (b)  and 

(d)  revised 43742 

(aK5)  correctly  revised 47082 

1.601  (f),  (g).  (J)  through  (n)  and 
(q)  revised;  (r)  and  (s)  added 
14519 

1.602  (c)  revised 14519 

1.603  Re  vised 14519 

1.604  (a)(1)  revised 14519 

1.605  (a)  revised 14519 

1.606  Revised 14520 

1.607  (a)(4)  revised;  (a)(6)  added 
14620 

1.608  Revised 14520 

1.609  (b)(1),  (2)  and  (3)  revised 14520 

1.610  Revised 14520 

1.611  (b),  (c)(6),  (7)  and  (d)  re- 
vised; (c)(8)  redesignated  as 
(cK9);  new  (c)(8)  added 14521 

1.612  (a)  revised 14521 

1.613  (c)  and  (d)  revised 14521 

1.614  (a)  and  (c)  revised 14521 

1.615  Revised 14521 

1.616  Revised 14521 

1.617  (a),  (b).  (d),  (e),  (g)  and  (h) 
revised 14522 

1.618  (a)  revised 14522 

1.621  (b)  revised 14522 

1.622  (b)  revised 14522 

1.623  Heading  and  (a)  introduc- 
tory text  revised 14522 

1.624  Heading,  (a)  and  (c)  revised 
14523 

1.625  (a)  Introductory  text  re- 
vised  14523 

1.626  Re  vised 14523 

1.627  (b)  revised 14523 

1.628  Re  vised 14523 

1.629  (a),  (c)(1)  and  (d)  revised 14523 

1.630  Re  vised 14524 

1.631  (a)  revised 14524 

1.632  Revised 14524 

1.633  (a),  (b).  (f).  (g)  and  (i)  re- 
vised  14524 

1.636  Revised 14524 

1.637  (a),  (b),  (c)(l)(v),  (vi),  (2)(Ii), 
(iii).  (3)(ii).  (4)(ii),  (d)  intro- 
ductory text,  (e)(l)(viii), 
(2Kvil),  (f)(2)  and  (h)(4)  re- 
vised; (c)(l)(vil),  (e)(l)(ix) 
and  (2)(vlli)  added;  (c)(2)(iv), 
(3)(ill)  and  (d)(4)  removed 14524 

1.638  Revised 14525 

1.639  (a),  (b).  (c)  and  (dXD  revised 
14525 


Note:  Boldloc*  pog*  numbws  btdteot*  1994  chongM. 


MAY  1995 
CHANGES  JULY  1.  1994  THROUGH  MAY  31.  1995 


83 


1.640  (a),  (b),  (c),  (d)  Introductory 
text,  (1),  (3)  and  (e)  revised 
14525 

1.641  Revised 14526 

1.642  Revised 14526 

1.643  (b)  revised 14527 

1.644  (a)  Introductory  text,  (1), 
(2),  (b),  (c),  (d),  (f)  and  (g)  re- 
vised  14527 

1.645  (a),  (b)  and  (d)  revised 14527 

1.646  (c)(5)  redesignated  as  (c)(6); 
(a)(1),  (2),  (b),  (c)  Introduc- 
tory text,  (1),  (4),  new  (6),  (d) 
and  (e)  revised;  new  (c)(5) 
added 14527 

1.647  Revised 14528 

1.651  (a),  (c)(1),  (2),  (3)  and  (d)  re- 
vised  14528 

1.652  Revised 14528 

1.653  (a),  (b).  (c)  introductory 
text,  (1),  (4),  (d),  (g)  and  (1) 
revised;  (c)(5),  (f)  and  (h)  re- 
moved  14528 

1.654  (a)  and  (d)  revised 14529 

1.655  Revised 14529 

1.656  (bXD  through  (6)  redesig- 
nated as  (b)(3)  through  (8); 
(a),  new  (b)(5),  new  (6),  (d), 
(e),  (g),  (h)  and  (1)  revised; 

new  (b)(1)  and  (2)  added 14529 

1.657  Revised 14530 

1.658  (a)  and  (b)  revised 14530 

1.660  (e)  added 14530 

1.662  (a)  and  (b)  revised 14530 

1.664  Revised 14530 

1.666  (b)  revised 20228 

1.671  (h)  redesignated  as  (i);  (a) 
introductory  text,  (c)(1),  (2), 
(6),  (7),  (e),  (f),  (g)  and  new  (1) 
revised;  new  (h)  and  (j)  added 
14530 

1.672  Re  vised....'. 14531 

1.673  (a),  (b)  Introductory  text, 

(c),  (d),  (e)  and  (g)  revised 14532 

1.674  (a)  revised 14533 

1.675  (d)  revised 14533 

1.676  (a)(4)  revised 14533 

1.677  Revised 14533 

1.678  Revised 14533 

1.679  Revised 14533 

1.682  Revised 14533 

1.683  Re  vised 14534 

1.684  Removed 14534 

1.685  (d)  and  (e)  revised 14534 

1.687  (c)  revised 14535 

1.688  Revised 14535 


1.690  (a),  (b)  and  (c)  revised 14535 

1.701  Added 20228 

1.750  Revised;  eff.  7-11-95 25618 

1.760  Heading  revised;  eff.  7-11-95 

25618 

1.765  (a)  revised;  eff.  7-11-95 25618 

1.780  Revised;  eff.  7-11-95 25618 

1.785  Revised:  eff.  7-11-95 25618 

1.790  Added;  eff.  7-11-95 25619 

1.791  Added;  eff.  7-11-95 25619 

3.21  Revised 20228 

3.81  (b)  revised 20229 

10.9  (c)  revised 21440 

Chapter  II— Copyright  Office,  U- 
brary  of  Congress  (Ports 
200-299) 

201  Authority  citation  revised 38371. 

67635 

Authority  citation  revised 25998 

Technical  correction 28019 

201.6  (c)  amended;  interim 38371 

201.11  Amended 67635 

201.17  (a),  (b)(2),  (5),  (h)(l)(l).  (iii), 
(2)(i),      (3)(iil)(A)      and      (9) 

amended 67635 

(k)  revised 67636 

201.29  Added 25998 

201.31  (d)(2)  revised;  (d)(3)  and  (4) 
redesignated  as  (d)(6)  and  (7); 
new  (d)(3),  new  (4)  and  (5) 
added 58709 

201.32  Added;  Interim 38371 

202  Policy  decision 21983 

202.3  (b)(3)(li)  amended;  (b)(8)  re- 
designated as  (b)(9);  new 
(b)(8)  added;  (c)(2)  Footnote  6 
revised 15875 

211.3  (a)(7)  amended;  interim 38372 

251.2  (f)  added 63040 

251.3  (a)  and  (b)  amended 63040 

251.4  (a)  and  (b)  amended 63040 

251.11  (b)  amended 63040 

251.13  Introductory  text  revised 
63040 

(f)  amended 8197 

251.14  (d)  added 63040 

251.22  (c)  amended 63040 

251.31  (d)  revised 63040 

251.32  (b)  revised 63040 

(a)  amended 8197 

251.33  (b)  revised 63040 

(c)  amended 63041 

(c)  amended 8197 

251.38  (b)  amended 8197 

251.41  (b)  revised 63041 
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TITLE  37  Choptw  ll-Con. 

251.43  (a)  revised 63041 

251.44  (eXD  and  (g)  amended 8197 

251.45  Heading,  (a),  (b)  and  (c)  re- 
vised  43041 

251.47  (1)  amended 63041 

251.48  (f)(l)(ii)  revised 8197 

251.50  Amended 8197 

251.51  Heading  revised 63041 

251.52  (c)  amended 63041 

(c)  amended;  (d)  added 8197 

251.53  (a)  amended 63041 

251.54  (a)  and  (c)  amended 63042 

251.60  Amended 63042 

251.61  (d)  added 63042 

251.63  Revised 63042 

251.64  Amended 63042 

251.65  Revised 63042 

251.72  Removed;  new  251.72  redes- 
ignated from  251.73 63042 

Corrected 8199 

251.73  Redesignated  as  251.72; 
new  251.73  redesignated  from 
251.74 63042 

251.74  Redesignated  as  251.73 63042 

252.1  Amended 8198 

252.3  (a)(3)  and  (4)  revised;  (d)  re- 
moved  63042 

252.4  (a)  and  (e)  revised 63042 

253.5  (cXD,  (2)  and  (3)  revised 60901 

263.6  (c)(4)  amended 8198 

263.10  Amended ...63042 

254.2  Revised 8198 

265.3  (f)  and  (g)  redesignated  as 
(g)  and  (h);  (a)  through  (e) 
and  new  (g)  amended;  new  (f) 
added 8198 

256.1  Amended 8198 

257.3  (a)(3)  and  (4)  revised;  (d)  re- 
moved  63043 

257.4  (a)  and  (e)  revised 63043 

259.1  Amended 8198 

259.2  Stayed;  eff.  12-7-94  through 
2-28-95 63045 

(a)  and  (b)  amended 8198 

259.3  (d)  revised;  (f)  removed 63043 

(a)  amended 8198 

(d)  corrected 8199 

259.4  (a)  and  (b)  amended 8198 

259.5  (a)  and  (e)  revised 63043 

Proposed  Rules: 

1 49876.  50181.  56015.  63951.  63966 

3700.  8609.  27934 

2  "'"  27934 

3 63951 

3700.  8609 


5  63966 

7 27934 

10.'.""'". 4395 

201 38*00 

2365.3948 

TITLE  38-PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

2.67a  Removed 18355 

2.100  Added 5862 

2.101  Added 5852 

3.1  (m)  amended 27408 

3.5  (c)  amended 18355 

3.7  (xM23)  authority  citation  re- 
moved; (xK27),  (28)  and  au- 
thority citation  added 34383 

3.8  (b).  (cXD  and  (e)  amended 18366 

3.100  (b)  removed;  (c)  redesig- 
nated as  (b) 18365 

3.106  (c)  and  (d)  redesignated  as 

(d)  and  (e):  new  (c)  added 18355 

3.157  (b)(2)  removed 27409 

3.202  (c)  amended;  interim 46338 

3.204  (b)  revised;  (c)  removed;  in- 
terim  46338 

3.205  (a)(1)  and  (4)  revised;  in- 
terim  46338 

3.207  (b)  amended;  interim 46338 

3.209  (a)  and  (b)  amended;  in- 
terim  46338 

3.210  (bK3)(i)  revised;  (c)  intro- 
ductory text  and  (l)(i) 
amended;  interim 46338 

3.211  (aXD,  (2)  and  (dX2)  amend- 
ed; interim 46338 

3.261  (a)(3)  amended 18365 

3.261  (a)(37)  added 37695 

(a)(38)  added 2522 

(a)(39)  added 18355 

3.262  (mX2)  and  (o)(2)  amended 35266 

(V)  added 37696 

(w)  added -2522 

(X)  added 18355 

3.272  (hXlXii)  amended 35266 

(r)  added 37696 

(q)    and     authority    citation 

added 45976 

(8)  added 2523 

(t)  added 18355 

3.275  (h)  added 2523 

3.301  (a)  amended 27408 
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(c)  heading  revised;  (cX3)  and 

(d)  amended 27409 

3.309  (c)  Note  added 35465 

3.311      (bX2Xxvlii)      and      (xix) 

amended;  (bX2Xxx)  added 45975 

(aXl).  (bXlXii)  and  (iii)  amend- 
ed; (b)(2)  introductory  text 
revised;  (bX4)  redesignated 
as  (bX5);  new  (bX4)  added;  (h) 
removed 9628 

3.316  Re  vised 42499 

3.317  Added 6665 

3.326  (b)  amended;  (d)  revised 35851 

(d)  revised 27409 

3.327  (bXD  amended 27409 

3.350  (i)  amended 12886 

3.351  (a)(2)  authority  citation  re- 
vised  35851 

3.352  (bXlXiv)  removed 27409 

3.368  (cX3)  revised;  (cX4)  re- 
moved; (cX5),  (6)  and  (7)  re- 
designated as  (cX4),  (6)  and 

(6);  new  (cX6)  amneded;  in- 
terim  14223 

3.385  Re  vised 60560 

3.400  (8)  amended 18356 

3.500  (y)  added 6666 

(e)  amended;  (e)  authority  ci- 
tation added 9627 

3.561  (i)  amended 62584 

3.702  (d)  revised 18356 

3.807  (c)  amended;  authority  ci- 
tation added 62585 

3.812  (f)  revised 20643 

3.1600  (a),  (b)  and  (f)  amended 18356 

4  Authority  citation  revised 46339. 

60902 

Authority  citation  revised 19865 

4.84a   Table    V    corrected;    CFR 

correction 7122 

4.88a  Redesignated  as  4.88b;  new 

4.88a  added;  interim 60902 

4.88b  Redesignated  as  4.88c;  new 
4.88b  redesignated  from  4.88a 

and  amended;  interim 60902 

4.88c    Redesignated    from   4.88b; 

interim 60902 

4.115b  Amended 46339 

4.116— 4.116a  Undesignated  center 

heading  revised 19855 

4.116  Removed;  new  4.116  redesig- 
nated from  4.116a  and  revised 

29855 

4.116a  Redesignated  as  4.116 19865 

8  Authority  citation  revised 60076 


8.0  (bXlKiii)  revised;   authority 

citation  added 60076 

8.28  (c)  amended 65717 

8.116  (aXl).  (2).  (3)  and  (b)  amend- 
ed; (d)  and  (e)  revised;  (f)  and 
(g)  removed;  (h)  redesignated 
as  (f);  new  (f)  authority  cita- 
tion added 60077 

8a.2  (a).  (bKD  and  (7)  amended 

59921 

8a.4  Amended 59921 

14.640—14.643  Undesignated  cen- 
ter heading  added 47084 

14.640  Added 47084 

14.641  Added 47084 

14.642  Added 47064 

14.643  Added 47084 

17  Authority  citation  revised 49579. 

53355 
17.500—17.641   Undesignated  cen- 
ter heading  revised 53355 

17.500  Revised 53355 

17.501  Revised 53355 

17.502  Added 53357 

17.503  Revised 53357 

17.504  Revised 53357 

17.505  Revised 53357 

17.506  Revised 53357 

17.507  Re vis-^d 53357 

17.508  Revised 53357 

17.509  Revised 53358 

17.510  Revised 53359 

17.511  Added 53359 

17.514  Removed 53355 

17.515  Removed 53355 

17.516  Removed 53355 

17.617  Removed 53355 

17.518  Removed 53355 

17.519  Removed 53355 

17.620  Removed 53355 

17.521  Removed 53355 

17.522  Removed 53355 

17.523  Removed 53355 

17.524  Removed 53355 

17.525  Removed 53355 

17.527  Removed 53355 

17.534  Removed 53355 

17.535  Removed 53355 

17.540  Removed 53355 

17.541  Removed 53355 

17.700  Regulation  at  59  FR  28265 
confirmed;  (a)  amended 10504 

17.700—17.731    Regulation    at    59 

FR  28265  confirmed 10504 

17.701  Regulation  at  59  FR  28266 
confirmed  and  amended 10604 
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TTTIE  38  Chapter  I— Con. 

17.702  Regulation  at  59  FR  28267 
confirmed 10504 

17.703  Regulation  at  59  FR  28267 
confirmed 10504 

17.704  Regulation  at  59  FR  28268 
confirmed 10504 

17.706  Regulation  at  59  FR  28268 

confirmed 10504 

17.706  Regulation  at  59  FR  28268 
confirmed 10504 

17.707  Regulation  at  59  FR  28268 
confirmed 10504 

17.708  Regulation  at  59  FR  28268 
confirmed 10504 

17.709  Regulation  at  59  PR  28268 
confirmed 10504 

17.710  Regulation  at  59  FR  28268 
confirmed;  (aK7)  revised 10504 

17.711  Regulation  at  59  FR  28268 
confirmed:  (b)(4)  revised; 
(d)(4)  amended 10504 

17.712  Regulation  at  59  FR  28270 
confirmed 10504 

17.713  Regulation  at  59  FR  28270 
confirmed 10504 

17.714  Regulation  at  59  FR  28271 
confirmed 10504 

17.715  Regulation  at  59  FR  28271 
confirmed 10504 

17.716  Regulation  at  59  FR  28271 
confirmed 10504 

17.717  Regulation  at  59  FR  28271 
confirmed 10504 

17.718  Regulation  at  59  FR  28271 
confirmed 10504 

17.719  Regulation  at  59  FR  28272 
confirmed 10504 

17.720  Regulation  at  59  FR  28272 
confirmed 10504 

17.721  Regulation  at  59  FR  28272 
confirmed 10504 

17.722  Regulation  at  59  FR  28272 
confirmed 10504 

17.723  Regulation  at  59  FR  28272 
confirmed 10504 

17.724  Regulation  at  59  FR  28272 
confirmed 10504 

17.725  Regulation  at  59  FR  28273 
confirmed 10504 

17.726  Regulation  at  59  FR  28273 
confirmed 10504 

17.727  Regulation  at  59  FR  28273 
confirmed 10504 

17.728  Regulation  at  59  FR  28274 
confirmed 10604 


17.729  Regulation  at  59  FR  28274 
confirmed 10504 

17.730  Regulation  at  59  FR  28274 
confirmed 10504 

17.731  Regulation  at  59  FR  28274 
confirmed;  (a)(1)  amended 10504 

17.800—17.805  Undesignated  cen- 
ter heading  added 49579 

17.800  Added 49579 

17.801  Added 49580 

17.802  Added 49580 

17.803  Added 49580 

17.804  Added 49580 

17.805  Added 49581 

20.1304  (c)  amended 25851 

21  Authority  citation  revised 4561 

21.260  (b)  revised 4561 

21.4800-21.4856      (Subpart      F-3) 

Added 5852 

21.7042  (b)(4)  revised 20035 

21.7532  Regulation  at  58  FR  51781 
effective   date    corrected   to 

10-5-93 39W* 

21.7639  Regulation  at  58  FR  51781 
effective  date  corrected  to  7- 

31-90 3996* 

36.4276  (b)  amended;  (b)(5)  revised 

48565 

36.43()0^.4375    Authority    cita- 
tion revised 49200 

36.4313  (b)  amended;  (bX5)  revised 

46566 

36.4337  Revised 49200 

43  Authority  citation  revised 19644 

43.36  (d),  (g),  (h)  and  (i)  revised 

19639.  19644 

Proposed  Rules: 

3     46379.  60576.  63283 

22016.25877 

8.!". 45254 

14        37008 

n" 38947 

25191 

2lZ!.... 40507.45644 

21486 

43!""!! 53706 

44 65607 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1-999) 

20  IMM  amended;  incorporation 

by  reference;  interim 65132. 65961 
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IMM   amended;    incorporation 

by  reference;  interim 7912, 14371 

Corrected 18009 

111  Corrected 3391 1 

DMM  amended;  incorporation 
by  reference;  interim  ....39257. 44930. 
47085,  47086,  50691,  62323,  65147, 

65967 
Regulation  at  59  FR  23162  ef- 
fective date  delayed 39967 

DMM  amended;  incorporation 
by  reference... 5861,  10026, 19355.  22273 

233.1  (c)(3)  revised 5581 

233.7  (i)(l)(iv)    and    (v)   revised; 
(i)(l)(vi)  removed 35852 

(a)  revised;  (j)(5)  amended 5581 

(h)(1)  amended 8306 

262.5  (c)  and  (d)  added 37160 

265  Authority  citation  revised 17224 

265.6  (d)(8)  revised 62324 

(d)(1),  (2)  and  (4)(ii)  revised 67225 

Amended 67226.67227 

265.12  Added 17224 

266.2  Amended 37160 

266.3  (d)  added 37160 

266.4  (b)(6)  added 37160 

266.5  (f)  added 37161 

266.8  (e)  added 37161 

266.9  Revised 35625 

266.10  Added 37161 

491  Added 45625 

962.26  Revised 51860 

Chapter  III— Postal  Rote 
Commission  (Ports  3(K)0— 3999) 

3001.10  (a)  revised .12115 

3001.12  (b)  revised 12115 

3001.20a  (c)  revised 12115 

3001.25  (a)  through  (d)  revised 12115 

3001.26  (a)  and  (c)  revised 12116 

3001.27  (a)  and  (c)  revised 12116 

3001.30  (i)  added 12116 

3001.57  Added;  eff.  3-6-95  through 

3-6-00 12119 

3001.57a      Added;      eff.      3-6-95 

through  3-6-00 12119 

3001.57b       Added;       eff.       3-6-95 

through  3-6-00 12120 

3001.57c       Added;       eff.       3-6-95 

through  3-6-00 12121 

Proposed  Rules: 

20 66839 

14878 


111 35873.  37011.  37190.  42536.  45652. 

47827,  48194,  51397,  60927,  61302. 

66839 

5964,  6047.  7154,  12490 

232 


265.. 
501.. 
3001. 


17287 

8610 

5934 

.65985.65987 

....8211,22017 


TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Ports  1—799) 

9  Technical  correction 27598 

9.1  Table  corrected  (0MB  num- 
bers); eff.  8-30-94 33913 

Table  amended  (0MB  numbers) 

34097.  38372.  46350,  47416,  50072. 

39650,  59924,  60561,  61805,  62923. 
64316.  64593.  65288 
Table  amended  (0MB  numbers) 

4962,  12676.  15386.  17111.  18010. 

20232.  20233,  25540,  28052 
0MB  number;  CFR  correction 

10029 

Table    amended    (0MB    num- 
bers); interim;  eff.  7-17-95 26513 

Regulation  at  59  FR  62923  eff. 
date  delayed  to  12-6-95 26828 

15.3  Revised 50692 

16.4  Amended 50692 

15.11  (c)  amended 50692 

15.12  (a)  and  (d)  amended 50692 

15.13  (a),  (c),  and  (d)  amended 50692 

15.14  Amended 50692 

15.15  Amended 50692 

15.16  (c)  removed 50692 

15.20  Amended 50692 

15.21  Amended 50692 

15.22  Amended 50692 

15.23  Amended 50692 

15.24  (a),  (c)  and  (d)  amended 50692 

15.25  Heading,    (a),    (b)   and   (c) 
amended 50692 

15.26  (a)  amended;  (b)  removed 50692 

15.27  Amended 50692 

15.32  Amended 50692 

15.33  Amended 50692 

15.40  Revised 50692 

15.41  Amended 50692 

31.36  (d).  (g).  (h)  and  (i)  revised 

19639,  19644 

32  Heading  revised 50692 
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TITLE  40  Chap»wl-Con. 

Authority  citation  revised 50492 

32.105  (g)(3)  and  (t)(3)  revised 506W 

32.215  (a)  revised 50693 

32.335  (a)  through  (d)  amended 50693 

32.430  (a)  through  (d)  amended 50693 

35.105  Amended;  interim 371 

35.115  (a)  amended;  interim 371 

35.155  Second  (c)  correctly  redes- 
ignated as  (d) 2881 

35.201  Added;  interim 371 

35.205  Revised;  interim 371 

35.210  (a)  amended;  interim 371 

35.6105  (bK5)  revised 35853 

35.6400  (a)(1)  and  (2)  revised 35854 

35.9065  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  intro- 
ductory text  revised;  interim 
61126 

50  Policy  decision 38906 

51  Authority  ciUtion  revised 1738 

51.100  (sKD  introductory  text  re- 
vised  50696 

51.120  Added 4736 

51.372  (c).  (d)  and  (e)  added 1738 

51.448  (b)(2)  and  (c)(2)  redesig- 
nated as  (bX3)  and  (c)(3); 
(aK4),  new  (b)(2),  new  (cX2) 
and  (d)(4)  added;  new 
(c)(3Kiii)  amended;  interim; 
eff.  2-8-96  through  8-8-95 7452 

51  Appendix  M  amended 28054 

52  Authority  citation  revised 39859 

State  implementation  plan  de- 
terminations   44938.  45230.  45231. 

45233.  45746.  50844,  60318.  63045. 
63723.  63724 

Technical  correction 49004.  64612 

State  implementation  plan  de- 
terminations  2523,  6401,  15875, 

18750,  19522.  19673 

52.31  Added 39859 

52.32  Added 4737 

52.50  (c)(65)  added 39684 

(cX64)  added 52916 

(c)(62)  added 54388 

(c)(66)  added 2029 

52.70  (cX19)  added 8947 

(cX21)  added 17237 

52.73  Removed 8948 

52.74  (a),  (b)  designation  and  (c) 
removed 8948 

52.80  Removed 8948 

52.84  Removed 8948 

52.95  Removed 8948 

52.120  (cX69XiXA)  added 54522 


(cX67XiKB).  (73),  (74)  and  (77) 

added 18020 

(cX71)  added:  eff.  7-3-95 21442 

(CX75)  added;  eff.  7-7-95 22524 

52.136  Added 19515 

52.170  (cX31)  added 12695 

52.183  Added 12695 

52.220        (cK186XiXD)(i)        and 

(189XiXBXJ)  added 39691 

(cX192Xi)(AX2)  added 39692 

(cX182XiXAX<)  and 

(189XiXBX2)  added 42165 

(CX197)  added 43754 

(cX6)  and  (183XiXA)(2)  revised; 

(c)(41XiiXAXi)  added 44324 

(CX198)  added 44330 

(CX196)  added 47546 

(cX188XiXAX3)  added 48175,  64132 

(cX184XiXBM<).  (187KiMB). 

(189XiXAX5).        (190)        and 

(192)(iXA)(J)  added 50499 

(cX194XiXB)  and  (C)  added 61546 

{cX199XiXAXi)  added 63723 

(cX183XiXCX5),   (184XiXE)  and 

(188XiXD)(2)  added 64131 

(cX183XiXAXi2).     (187)(IKAX5), 

(C)  and  (195)  added 64133 

(CX194)  added 64332 

(cX198XiXB)  added 64338 

(cX186XiKDX2)  and 

(194XiXA)(2)  added 64339 

(cX198)(ii)  added 40 

(cX194XiXD)  and  (E)  added 2026 

(cX191)(l)(B)  added 4563 

(cX198XiXD)  added 5682 

(cX198Xii)  corrected 7715 

(cX185XiXAX7)   and    (194XiXF) 

added 8566 

(cX179XiXD)      and      (190XiXB) 

added 8949 

(cX199XiXAX2)  added 8950, 12453, 

20432 

(cX198)(ii)(C)  added 12123 

(CX200)  added 15062 

(cX189XiXC),  (199XiXA)(fi)  and 

(210)  added 15066 

(cX202XiXC),     (207)    and    (208) 

added 15242 

(cX197XiXB),  (199KiKAX5).  (202) 
introductory    text    and    (i) 

added 16801 

(cX189Xi)(AXe)  added 18751 

(CX211)  added 21047 

(c)(206)  added 21456 

(cXWlXiXC)      and      (198XiXE) 
added 21708 


note:  Boldkic*  peg*  numbw*  Indteal*  1994  changM. 


MAY  1995 
CHANGES  JULY  I.  1994  THROUGH  MAY  31,  1995 


89 


(c)(205XiXB)  and  (212)  added 27040 

52.235  Added 20237 

52.320  (CX32)  and  (38)  revised 35036 

(cX61)  and  (67)  added 37701 

(c)(66)  added 42505 

(c)(65)  added 47095 

(c)(68)  added 47810 

(c)(60)  added 51379 

(c)(69)  added 55585 

(c)(64)  added 64335 

(c)(70)  added 28060 

52.329  (a)(1)  and  (2)  removed;  (a) 

revised 42506 

(a)  revised 64336 

52.332  (e)  added 47095 

(d)  added 64336 

52.343  (a)(1),  (2)  (3),  (6),  (7)  and  (8) 
removed;  (aX4),  (5),  (9)  and 
(10)    redesignated    as    (aXD, 

(2),  (3)  and  (4) 42506 

52.344  (a)  revised 51379 

52.370  (0X66)  added 2525 

52.381  Added 4737 

52.420  (CX46)  and  (51)  added;  eff. 

7-3-95 21713 

52.433  Added 4737 

52.470  (cX28)  added 5135 

(cX33)  added;  eff.  7-3-95 21455 

(c)(32)  added;  eff.  7-25-95 27891 

Regulation    at    60    FR    21456 

withdrawn 28339 

52.472  (e)  added 5136 

(f)  added 15486 

52.498  Added 4737 

52.510  Added 42168 

52.520  (cX82)  added 45978 

(cX85)  added 46176 

(c)(87)  added 46553 

(c)(84)  added 51383 

(c)(78)  added 52918 

(c)(81)  added 45 

(c)(88)  added 2690 

(c)(80)  added 8307 

(cX86)  added 10330 

52.570  (cX39)  added 12691 

52.582  Added 46178 

52.670  (cX28)  added 43751 

(c)(30)  added 47804 

(c)(29)  added 61549 

(cX28)    introductory    text    re- 
vised; eff.  7-25-95 27893 

52.719  Added 59656 

52.720  (CX103)  added 39688 

(cXlOO)  and  (101)  added 46567 

(c)(93Xi)(B)  removed 64855 

(c)(107)  added 5320 


(CX109)  added 15235 

(c)(106)  added 16803 

(CX108)  added 16806 

(CX105)  added 17229 

(cXllO)  added;  eff.  7-3-95 21707 

52.724  (h)  added 17001 

52.726  (i)  added 46924 

(i)  removed 63255 

(Ore  vised 64855 

(i)  added 13634 

(h)  added 13635 

52.741  (a)(2)  revised 46569 

(zXlXi)  amended;  (zXl)(ii)  and 

(5)  removed 41 

(e)(8),  (h)(6).  (u)(6).  (7),  (v)(6), 
(xX6)  and  (8)  through  (13) 14900 

52.743  (x)(7)  added;  (z)(4)  revised 

13045 

52.769  Introductory  text  revised; 

(b)  added 22241 

Added 22243 

52.770  (CX92)  added 42509 

(c)(89)  added 47806 

(c)(94)  added 51 1 14 

(c)(92)  removed 55368 

(c)(92)  added 12700 

(CX95)  added;  eff.  7-3-95 21720 

52.773  (i)  revised 51 1 14 

52.777  (f)  added 35054,  54395 

(g)  added 36703 

Regulation  at  59  FR  35054  re- 
moved  44040 

Regulation  at  59  FR  36700  re- 
moved  47263 

(d)  revised 51 1 14 

(j)  added 377 

52.780  (h)  added 51 1 14 

52.820  (c)(59)  added 65718 

52.870  (CX29)  added 52427 

52.873  (c)  added 52427 

52.920  (CX70)  added 55058 

(c)(73)  added 7128 

(c)(77)  added 21447 

(c)(78)  added;  eff.  7-10-95 27411 

52.937  Added 21717 

52.970  (cX62)  added 50502 

(c)(65)  added 2016 

52.992  Added 6864 

52.993  Added 13911 

52.1019  Added .55053 

52.1020  (c)(34)  added 2626 

(c)(28)  added 2887 

52.1031  Table  amended 2526,  2887 

52.1035  Added 4737 

52.1070  Regulation  at  59  FR  29731 
eff.  date  corrected  to  7-11-94 
35411 


Note:  Boldfac*  pog*  numben  hdical*  1994  changct. 
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L5A-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1994  THROUGH  MAY  31,  1995 


TITLE  40  Choptof  l-Con. 

(cKlOB)  added ^179 

(CX103),  (104)  and  (105)  added 44181 

(CX109)  added 51518 

(CX102)  added 40909 

(cXllO)  through  (114)  added 2021 

52.1079  Added 4737 

52.1119  Added 41708 

52.1120  (c)(99)  added 38373 

(cXlOl)  added 50498 

(cXlOO)  added 2017 

(CX103)  added 6029 

(CX104)  added 12125 

(CX105)  added 17229 

52.1160  Added 4737 

52.1167  Table  amended 38373,  50498 

Table  amended... 2017.  6030. 12125,  17229 

52.1170  (c)(96)  added 44189 

(c)(95)  added 47254 

(cX97)  added 51381 

(cXlOO)  added 3348 

(cXlOl)  and  (102)  added 12477 

52.1174  (c)  added 37947. 40828 

(d)  added 44190 

(j)  added 12451 

(h)  and  (i)  added 12477 

(e)  and  (f)  added 20649 

52.1219  Added 51843 

52.1220  (c)(35)  added 44555 

(c)(34)  added 50495 

(cX36)  added 52435 

(cX37)  added 43255 

(cK38)  added 3546 

(cX37)  added;  eff.  7-3-95 21451 

(c)(40)  added;  eff.  7-24-95 27413 

(c)(42)  added;  eff.  7-31-95 28343 

52.1222  Revised;  eff.  7-24-95 27413 

52.1225  (c)  and  (d)  removed;  eff.  7- 

3-95 21451 

52.1233  Added;  eff.  7-3-95 21451 

52.1237  Added 47807 

52.1270  (cX24)  added 47240 

(cX25)  added;  eff.  7-3-95 21445 

(c)(26)  added;  eff.  7-5-95 22289 

52.1320  (cK79)  added 43481 

(cX84XiXA)  revised 45974 

(cX79)  introductory  text  cor- 
rected  16806 

(c)(87)  added;  eff.  7-6-95 22277 

52.1323  (g)  removed;  (h)  redesig- 
nated as  (g);  eff.  7-5-95 22277 

52.1370  (c)(33)  added 44432 

(cX32)  added 55584 

(cX35)  added 44139 

(cX37)  added 5318 

(c)(30)  added 15061 

52.1390  Added 44139 


52.1420  (c)(41)  added 375 

52.1519  Added 50504 

(aX2)  added 51517 

52.1520  (cX40)  added 42748 

52.1525  Table  amended 42748 

52.1530  Added 4737 

52.1570  (cX53)  added 39489 

52.1582  (c)  added 49211 

52.1583  Added 4737 

52.1605  Table  amended 39489 

52.1607  Added 34384 

52.1620  (cX58)  added 59452 

52.1670  (cX87)  added 39484 

(cX88)  added 2025 

52.1674  Added 4737 

52.1679  Table  amended 39484 

Table  amended 2025 

52.1690  Added 34384 

52.1770    (c)(67)    redesignated    as 

(c)(69) 37142 

(cX71)  added 41709 

(c)(75)  added 48402 

(c)(76)  added 52431 

(cX72)  added 54389 

(cX77)  added 5138 

(c)(73)  added;  eff.  7-^5-95 22284 

(cX79)  added;  eff.  7-7-95 22515 

52.1870  (cK88)  added 44927 

(cXlOO)  added 51844 

(CX104)  added 52915 

(c)(37)  removed 43255 

(CX103)  added;  (cX104)  revised 

15241 

(c)(101)  added 16996 

(CX105)  added;  eff.  7-3-95 21463 

52.1879  (f)  added 37949 

(0  removed 44744 

(a)  added 48395 

(f)  added 3766 

52.1881  (aX12)  added 48405 

52.1885  (r)  added 37949 

(r)  removed 44744 

(aX5)  added 48398 

(r)  added 3766 

(aX5)  removed 5582 

(aX5)  added 7455 

(8)  added 15056 

(b)  removed 15241 

(b)  added;  eff.  7-3-95 21463 

(aX5)  removed;  (b)  revised;  eff. 

7-6-95 22295 

52.1888  Added 53589 

52.1919  Added 43290 

(aX2)  added 53589 

52.1970  (CX107:  added 33920 

(CX108)  added 43489 
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(CX109)  added 44542 

(CX107)  removed 44930 

(cXllO)  added 2692 

(CX107)  added 8565 

52.1977  Amended 2692 

52.2020  (c)(88)  added 37143 

(cK94)  added 45974 

(cX96)  added 2881 

(c)(93)  added 8570 

52.2026  Added 44937 

52.2037  (b)  added;  eff.  7-10-95 27895 

52.2057  Added 4738 

52.2060  Added 1741 

52.2070  (c)(40)  added 52429 

(c)(42)  added 2526 

52.2079  Added 4738 

52.2081  Table  amended 52429 

Table  amended 2526 

52.2120  (c)(38)  added 10325 

52.2122  Existing  text  designated 

as  (a);  (b)  added 12702 

52.2170  (cK15)  added 53592 

52.2178  (c)  added 47241 

52.2219  Revised 10508 

52.2220  (c)(121)  added 37943 

(CX122)  added 39697 

(CX120)  added 47258 

(CX122)  removed 53741 

(0X119)  added 54524 

(c)(122)  added 3354 

(CX116)  added 7715 

(CX124)  added 7917 

(CX123)  added 10508 

(CX117)  added;  eff.  7-7-95 22517 

52.2225  (b)  revised 10508 

52.2228  (f)  added 7917 

52.2270  (c)(85)  added 42764 

(c)(87)  added 43047 

(c)(82)  added 44039 

(c)(78)  added 44557 

(c)(84)  added 44748 

(c)(83)  added 47243 

(c)(90)  added 50504 

(cX89)  added 40907 

(c)(93)  added 12127 

(c)(88)  added.... 12440 

(c)(91)  added 12445 

(c)(94)  added 16807 

52.2275  (e)  added 12459 

52.2303  (a)  revised 44557 

52.2307  Added 42745 

52.2308  Added 41410,  60714 

Regulation    at    59    FR    41410 

withdrawn 51381 

(c)  added 5867 

(d)  added 19522 


52.2309  Added S6589 

52.2320  (CK25)  added 35044 

(c)(26)  added 55586,  64330 

(c)(28)  added;  eff.  7-5-95 22283 

52.2370  (c)(21)  added 2527 

52.2381  Table  amended 2527 

52.2385  Added 4738 

52.2420  (CK91)  added 43287 

(CX102)  added 52706 

(CX103)  added;  eff.  7-3-95 21453 

52.2453  Added 4738 

52.2470  (c)(44)  added 39700 

(CX43)  added 44327 

(c)(46)  added 46766 

(c)(48)  added 51514 

(cK49)  added 54391 

(cX50)  added 9780 

(c)(45)  added 12688 

(cX51)  added 21706 

(c)(52)  added 22287 

52.2479  Amended 44327 

52.2520  (cK26)  added 37698 

(c)(31)  added 45979 

(cX30)  added 45984,  65720 

(c)(32)  added 45986 

(c)(29)  and  (30)  correctly  des- 
ignated as  (c)(32)  and  (31) 52588 

(c)(30)  removed 55060 

(c)(25)        introductory        text 

amended;  (c)(33)  added 6027 

52.2522  (f)  added 37698 

52.2569  Removed 42766 

Added 2885 

52.2570  (cK72)  added 40826 

(c)(73)  added 4171 1 

(c)(74)  added 43483 

(CX79)  added 43049 

(c)(78)  added 2885 

(cX75)  and  (76)  added 3643 

(c)(77)  added 5869 

(c)(73)  revised 20643 

52.2586  (c)  removed 42744 

(g)  added 22285 

52.2586  Added 40826 

52.2620  (c)(25)  added 60905 

52.2720  (c)(36)  added 28338 

62.2732  Added 34386 

52.2782  Added 34384 

56  Authority  delegation  notices 

34045 

55.14  (e)(3XiXA)  added; 
(e)(3XiiXF).  (G)  and  (H)  re- 
vised  50844 

55  Appendix  A  amended 50844 

58  Authority  citation  revised 41428 


Note:  BoWtoc*  pog*  numbws  inclcat*  1994  changM. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1994  THROUGH  MAY  31.  1995 


TITLE  40  Chopfor  l-Con. 

58.1  (p)  through  (y)  redesignated 
as  (q)  through  (z);  new  (p) 

added:  new  (q)  revised 41628 

(B)  amended 41629 

58.20  (eKl)  and  (6)(i)  amended 41628 

58.23  (a)  amended 41628 

58.28  Revised 41628 

58.31  (a)  and  (g)(1)  amended 41628 

58.34  (a)  amended 41628 

58.35  Re  vised 41628 

58  Appendixes  A  through  D  and 

F  amended 41628 

Appendixes  A  and  B  amended 

_ 41629 

Appendix  D  amended 11909 

60  Authority  delegation  notices 

40258.49581 

Technical  correction 49466 

60.4  (b)  amended 47265 

60.49b  (t)  added 28062 

60.391  (a)  and  (b)  amended 51386 

60.392  (a)  revised 51386 

60.393  (c)(l)(i)(E)  added 51387 

60  Appendix  A  amended 62924 

Appendix  B  amended 64593 

Regulation  at  59  FR  62924  eff. 

date  delayed  to  12-6-95 26828 

61  Authority  citation  revised 36301 

61.04  (c)  revised 13913 

61.220  (a)  revised;  (b)  removed 36301 

61.221  Introductory  text,  (a)  and 
(c)  revised;  (d)  and  (e)  added 
36301 

61.222  (b)  revised 36301 

61.223  (b)(5)  revised 36302 

61.226  Added ~ 36302 

62.4845  (b)(3)  added..: 50507 

63  Authority  delegations 11029, 13045 

Technical  correction 27598 

63.14  (b)(4)  added 62589 

(b)(4)  and  (5)  added 4963 

63.71  Amended 59924 

63.74  Table  1  amended 53110 

63.75  (g)  added 59924 

63.77  (e)  revised 59924 

63.100  (n)  added 53360 

(0)  added 54132 

(n)  and  (o)  revised 5321 

(b)  introductory  text  and  (k) 
introductory  text  revised; 
(b)(4)  and  (k)(4)  through  (8) 

added;  (k)(3)  amended 18023 

(1)(4)  introductory  text  amend- 
ed; (lK4Kii)(B)  revised 18028 

63.100—63.106  (Subpart  F)  Table  3 

amended 18029 


63.101  Amended 18024 

63.108  (e)  amended 48176 

(f).  (g)  and  (h)  added 18024 

63.100—63.106  (Subpart  F)  Tables 

1  and  2  amended 48176 

63.110  (g)  added 53360 

(g)  revised S321 

63.111  Amended 18024. 18029 

63.160  (a)  revised 48176 

(d)  added 53360 

(d)  revised 5321 

(b)  revised;  (d)  removed;  (c)  re- 
designated as  (d);  (e)  added 
18029 

63.161  Amended 48176 

Amended 18024,  18029 

63.162  (b)(1)  and  (fK3)  revised 48176 

63.163  (f)  revised 48176 

63.164  (c)  revised 48176 

63.165  (d)  and  (e)  redesigrnated  as 
(d)(1)  and  (2)  and  revised 48176 

63.168  (e)(1)  and  (h)(2)  revised 48176 

63.169  (a),  (cX3)  and  (d)  revised 
48177 

(a)  and  (b)  revised 18029 

63.170  Revised 18024 

63.171  (e)  revised 48177 

63.172  (b)  and  (k)(2)  revised 48177 

63.174  (b)(1),  (2).  (3Ki)  and  (f)(2) 

revised;   (b)(3)(ii)   and   (h)(1) 
introductory  text  amended 48177 

63.180  (b)(2)  amended;  (c)  intro- 
ductory text  revised 48177 

63.181  (b)(l)(i)  amended;  (d)(5)(i) 
revised 4*'77 

(b)(9)  and  (e)(2)  redesignated  as 
(b)(9)(i)  and  (ii) 18080 

63.182  (a)(6)(ii),  (c)  introductory 

text  and  (4)  revised 48178 

(dXD    amended;    (d)(2Kx)    and 

(xii)  removed 18030 

63.160—63.182  (Subpart  H)  Tables 

2  and  3  added 18025 

63.190  (b)(5),  (c)  and  (e)  introduc- 
tory text  revised;  (bK6Ki)  re- 
moved  48178 

(h)  added 53360 

(i)  added 54132 

(h)  and  (i)  revised 5321 

(b)  introductory  text  and  (e)(2) 
revised;  (b)(7)  and  (e)(3) 
through  (6)  added 18025 

63.191  (a)  revised;  (b)  amended 48178 

(b)  amended 18026, 18030 

63.192  (bK4)  through  (8),  (e). 
(i)(l),  (2)  and  (k)  revised 48178 


note:  Boldtac*  pog*  numbwt  mdteate  19M  changM. 
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(1)  and  (m)  added 18026 

(b)(6)  redesignated  as  (b)(6)(i); 

(bK6)(ii)  added 18030 

63.340—63.347  (Subpart  N)  Added 

4963 

63.360—63.367  (Subpart  0)  Added 

62589 

63.400—63.406  (Subpart  Q)  Added 

46350 

63.420-63.429  (Subpart  R)  Added 

64318 

63.425  (g)(3)  corrected 7627 

63.460  (d)  corrected 67750 

63.460—63.469  (Subpart  T)  Added 

61805 

63.520—63.528  (Subpart  W)  Added 

12676 

63.701—63.708  (Subpart  EE)  Added 

64596 

63  Appendix  A  amended 61816 

Appendix  B  revised;  Appendix 

C  added 61818 

Appendix  A  amended 4979 

70  State  operating  permit  pro- 
gram approvals 48802 

Regulation    at    59    FR    48802 

withdrawn 60561 

70  Appendix  A  added;  interim 55820 

Appendix  A  amended 59660,  61552. 

61827.  62327,  66740 
Appendix  A  amended  ...1744,  2534,  3770, 
4568,  12483,  15069,  21723 
Regulation  at  60  FR  2534  eff. 

date  corrected  to  3-13-95 8772 

Amended 12137 

Regulation  at  60  FR  2534  con- 
firmed  13046 

Appendix  A  amended;  interim 
25146 

71  Added 59924 

72  Authority  citation  revised 60229 

Authority  citation  revised 17111 

72.2  Amended 17111,  18468 

Amended;  interim;  eff.  7-17-95 

26514 

72.4  (a)(1)  and  (2)  revised 17113 

72.9  (g)(6)  and  (7)  revised 17113 

72.13  (a)(8)  and  (9)  redesignated 
as  (a)(9)  and  (10);  new  (a)(8) 
added;  new  (a)(9)  and  new 
(10)  revised;  interim;  eff.  7- 

17-95 26516 

72.21  (e)  revised 17113 

72.30  (c)  revised 17113 

72.33  (a),  (b)(2).  (3).  (c)(2).  (4).  (e) 

and(f) 18648 


72.40  (b)(1)  introductory  text  re- 
vised  17113 

72.41  (b)(l)(i),  (c)(3)  introductory 
text,  (i)(B),  (C),  (ii).  (4)(ii), 
(dX2)  and  (e)(lXi)  revised; 
(cX3Ki)(D),  (iii)  and  (dX3) 
added 60230 

(cX5)  and  (eX3Xiv)  revised; 
(c)(6),  (7)  and  (eXDCiii)  added 
60238 

72.43  (a)  introductory  text,  (1)  in- 
troductory text,  (bXD  intro- 
ductory text,  (iiXA),  (3)(i), 
(c)(4Ki),  (ii).  (Iv),  (d)  and 
(fXlXii)  revised;  (aX2)  added 

60230 

(e)  re  vised 18470 

72.72  (bXD  introductory  text, 
(iKA),  (B),  (iiXA),  (C).  (v). 
(xlv)  and  (5Xvi)  revised; 
(b)(5Xi)  amended 17113 

72.81    (bX3)    and    (4)    amended; 

(b)(5)  added 17114 

72.83    (a)(6)     and    (11)    revised; 

(aX12)  added 17114 

72.91  (aX3Xiii)  introductory  text, 
(iv),  (4),  (5),  (6)  and  (bX2)  re- 
vised; (a)(7)  added 60231 

(a)  introductory  text  revised 
18470 

72.92  (a).  (b)(2XiiXF).  (G).  (H). 
(cX2)(v)  and  Table  1  revised; 
(bXl)     removed;     (b)(2XiiXI) 

and  (J)  added 18470 

73  Authority  citation  revised 17114 

73.34  (c)(2)  and  (6)  revised 17114 

73.35  (bXl)  and  (2)  revised 17114 

73.52  (aX3)  revised 17114 

74  Added 17115 

75  Authority  citation  revised 26516, 

26566 
75.2  (bX4)  removed;  interim;  eff. 

7-17-95 26516 

75.4  (a)  introductory  text  amend- 
ed; (e)  redesignated  as  (h); 
(aXD  through  (4).  (b),  (c).  (d) 
and  new  (h)  revised:  new  (e), 
(f)  and   (g)  added;   interim; 

eff.  7-17-95 26516 

(aX3)  revised:  (a)(4)  added 42511 

(a)  introductory  text  revised: 

(a)(5)  added 17131 

75.5  (e)  revised;  (f)  added;  in- 
terim; eff.  7-17-95 26517 

75.6  (a).  (bXD  through  (6)  re- 
vised; (bX7).  (8)  and  (9);  (c). 


note:  Boldtac*  pog*  numbw*  indteai*  I9M  changM. 
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MAY  1995 
CHANGES  JULY  1,  1994  THROUGH  MAY  31.  1995 


M 


TITLE  40  Chapter  l-Con. 

(d)  and  (e)  added;   interim; 

eff.  7-17-95 26517 

75.8  Added;  interim;  eff.  7-17-95 

26519 

75.16' (a)(i),  (2).  (3).  (d),  (e)  and  (f) 

revised;  interim;  eff.  7-17-95 

26519 

75.11  (c)  and  (d)  revised;  (e)  re- 
designated   as    (f);    interim; 

eff.  7-17-95 26520 

(a)  amended;  (e)  and  (g)  added; 
interim;  eff.  7-17-95  through 
12-31-96 26566 

75.12  (c)  revised;  interim;  eff.  7- 
17-95 26520 

75.13  (a)  and  (c)  revised;  interim; 

eff.  7-17-95 26521 

75.14  (c)  revised;  interim;  eff.  7- 
17-95 26521 

75.15  (a)  introductory  text,  (1) 
and  (2)  revised;  (bXD  amend- 
ed; interim;  eff.  7-17-95 26521 

75.16  (a)(2)(ii)(A)  and  (b)(2)(iiKA) 
revised 17131 

Revised;  interim;  eff.  7-17-95 26522 

75.17  (a)(2Ki)(C)  added;  (c)  re- 
moved; (d)  redesignated  as 
(c);  (a)(2)(i)(B)  and  new  (c) 
revised;  interim;  eff.  7-17-95 

.26523 

75.18  (b)  revised 26524 

75.20  (a)  introductory  text,  (1), 
(2),  (3).  (4)  introductory  text, 
(iii),  (Iv).  (5).  (cKlKv).  (2Kii). 
(iii),  (4).  (5)  introductory 
text.  (iv).  (6Ki).  (8).  (d).  (f)  in 
troductory  text.  (1),  (3)  and 
(g)  revised;  (c)  introductory 
text  and  (f)(2)  amended;  (c)(9) 
removed;  interim;  eff.  7-17-95 

.26524 

(a)(3)  amended 17131 

75.21  (d)  and  (e)  added;  interim; 

eff.  7-17-95 26527 

(a)  amended;  (f)  added;  In- 
terim; eff.  7-17-95  through 
12-31-96 26566 

75.22  (a)  introductory  text.  (5) 
and  (6)  revised;  (b)  and  (c) 
added;  interim;  eff.  7-17-95 26528 

75.23  Revised;  interim;  eff.  7-17- 
95 

75.24  (d)  and  (e)  introductory 
text;  interim;  eff.  7-17-95 26528 

75.30  Revised;  interim;  eff.  7-17- 

95 26528 


(d)  and  (e)  added;  interim;  eff. 
7-17-95  through  12-31-96 26566 

75.31  (a),  (b)  and  (c)(3)  revised; 
interim;  eff.  7-17-95 26529 

75.32  (a)  introductory  text  and 
(b)  revised;  (a)(1)  and  (2) 
amended;  interim;  eff.  7-17- 

95 26529 

(a)(3)  amended;  (a)(4)  added; 
interim;  eff.  7-17-95  through 
12-31-96 26567 

75.33  (a)  amended;  (c)(5)  added; 
interim;  eff.  7-17-95 26529 

75.34  Revised;  interim;  eff.  7-17- 

95 26567 

75.35  Added;  interim;  eff.  7-17-95 
26529 

75.36  Added;  interim;  eff.  7-17-95 
26530 

75.41  (aKD  amended;  (bKDd). 
(2Kiv)(A).  (C).  (c)(l)(i).  (ii) 
and  (2)(ii)  revised;  interim; 
eff.  7-17-95 26530 

75.47  Revised;  interim;  eff.  7-17- 

95 26531 

75.48  (a)  introductory  text  and 
(1)  revised;  (b)  and  (c)  added; 
interim;  eff.  7-17-95 26531 

75.50  (a)  revised;  interim;  eff.  7- 
17-95  through  12-31-95 26532 

75.51  (e)  added;  interim;  eff.  7-17- 

95  through  12-31-95 26532 

75.52  (b)  added;  interim;  eff.  7-17- 

95  through  12-31-95 26532 

75.53  (a),  (b).  (c)  introductory 
text,  (1).  (2Kii),  (4)  introduc- 
tory text.  (ii).  (vi).  (5)(ii),  (6) 
through  (9).  (d)(1)  and  (2)  re- 
vised; (c)(10)  and  (d)(3)  sidded; 
interim;  eff.  7-17-95 26532 

(d)  introductory  text  revised; 
interim;  eff.  7-17-95 26568 

75.54  Added;  interim;  eff.  7-17-95 
26533 

75.55  Added;  interim;  eff.  7-17-95 
26535 

(b)  and  (e)  added;  interim;  eff. 
in  part  7-17-95  and  in  part  7- 
17-95  through  12-31-96 26568 

75.56  Added;  interim;  eff.  7-17-95 
26536 

(a)(6)  added;  interim;  eff.  7-17- 

95  through  12-31-96 26569 

75.60  (bXD  and  (2)  revised;  (c) 

added;  interim;  eff.  7-17-95 26538 


A 


75.61  Revised;  interim;  eff.  7-17- 

95 26538 

75.62  (a)  revised;  (c)  added:  in- 
terim; eff.  7-17-95 26539 

75.63  (a)  and  (b)(1)  revised 17131 

Revised;  interim;  eff.  7-17-95 26539 

75.64  (a)  introductory  text  and 
(e)  introductory  text  amend- 
ed; (a)(5).  (b)  and  (d)  revised; 
(e)(1)  and  (2)  removed;  in- 
terim; eff.  7-17-95 26540 

(a)(1)  and  (c)  revised;  interim; 
eff.  7-17-95 26569 

75.65  Revised;  interim;  eff.  7-17- 

95 26540 

75.66  (a),  (b).  (c).  (d),  (e)  and  (f) 
redesignated  as  (b),  (c).  (d). 
(e).  (f)  and  (i);  new  (a),  (g) 
and  (h)  added;  new  (b).  new 
(c)  and  new  (i)  revised;  in- 
terim; eff.  7-17-95 26540 

(e)  and  (f)  revised;  interim;  eff. 
7-17-95 ...26569 

75.67  Revised 17131 

(a)  revised;  interim;  eff.  7-17-95 

26541 

75  Appendix  A  amended;  interim; 
eff.  7-17-95  through  12-31-96 
26541,  26644.  26545.  26569 

Appendixes  A  and  B  amended; 
interim;  eff.  7-17-95 26546 

Appendix  C  amended;  interim; 
eff.  7-17-95 26546 

Appendixes  C  and  D  amended; 
interim;  eff.  in  part  7-17-95 
and  in  part  7-17-95  through 
12-31-95 26548 

Appendixes  D  and  E  amended; 
interim;  eff.  7-17-95 26551 

Appendixes  E  and  F  amended; 
interim;  eff.  7-17-95 26553 

Appendix  F  amended:  interim; 
eff.  in  part  7-17-95  and  in 
part  7-17-95 26554.  26555 

Appendixes  F  and  G  amended; 
interim:  eff.  7-17-95 26656 

Appendixes  G  and  J  amended: 
interim;  eff.  7-17-95 26557 

Appendix  A  amended:  interim: 
eff.   in   part   7-17-95  and   in 
part  7-17-95  through  12-31-96 
26570 

Appendixes  B  and  F  amended; 
interim;  eff.  in  part  7-17-95 
and  in  part  7-17-95  through 
12-31-96 26571 


76  Revised 18761 

77  Authority  citation  revised 17131 

77.6  (a)  revised 17131 

78.1  (b)(3)  and  (4)  revised:  (bK5) 
added... 17132 

78.3  (a)(1)  introductory  text  and 

(d)(2)  revised 17132 

80  Announcement 44633 

80.2  (ss)  added 39289 

(j)  and  (0)  revised;   (oo).   (tt) 

and  (uu)  added 46489 

Regulation    at    59    PR    39289 

stayed 60715 

80.22  Heading  revised 48490 

80.29  Revised:  interim  (0MB 
number  pending) 35858 

80.30  (g)(7)  added:  interim 35859 

80.32  Added 48490 

80.33  Added 48490 

80.41  (h)(2)(iii).  (j)(2)  and  (m)(l) 
introductory  text  revised 36958 

80.42  (a)  introductory  text. 
(b)(l)(ii).  (2)(ii)  and  (3)(ii) 
amended:  (b)(4)  added:  (cKD 
table  revised 36958 

(c)(1)  table  revised 6032 

80.45  (b)(3)  Table  3,  (c)(l)(iv)(A) 
Table  6.  (C)(5).  UD,  (12),  (14), 
(D)(5),  (11),  (12),  (14),  (8)(ii). 
(d)(l)(lv)(A),  Table  7.  (C)(5). 
(e)(3)  introductory  text  and 
(f)(1)  revised;  (cMl)(iv)(B), 
(C)(9),  (13),  (D)(9).  (13),  (3X1). 
(ii).  (4Kii).  (dXlKivXB), 
(C)(9),  (eXlXil).  (4Xiil). 
(5Xiv),  (6Xiv),  (9)  and  (10) 
amended;  (eX3Xi)  and  (ii)  re- 
moved  36959 

80.46  (f)(l)(iiXK)  table  revised 36961 

80.48  (cXD  introductory  text  and 
(g)  revised;  (cXlXv)  and 
(2Xiii)  amended 36962 

80.49  (aX5Xi)  table  and  (bX3Xiii) 
revised 36962 

80.59  (a)  amended 36962 

80.65  (d)(2Kiii).  (vXB),  (vi),  (3), 
(e)(2Kl)  table,  (ilMA),  (f)(4) 
introductory  text  and  (h)  re- 
vised: (eXD  amended 36962 

(dK(2Xvi)  revised 39289 

Regulation    at    59    FR    39289 
stayed 60715 

80.66  (gXl)  and  (2Xii)  revised 36963 

80.68     (cX12)     redesignated     as 

(CX13):  (cX8XilXA),  (9KiiXA), 
(B).  (lOMi).  new  (13XvXG).  (H) 


note:  BoMfoc*  pog*  numb«i»  hdteol*  1994  ctangM. 


Note:  Boldtoe*  pog*  numbcn  Indteot*  1994  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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MAY  1995 
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•7 


TITLE  40  Chapl»r  l-Con. 

and  (L)  revised;  new  (c)(12) 
added:  new  (c)(13)  introdac- 
tory  text  amended 36963 

80.69  (a)(7Kii)  Introductory  text 

and  (bX3)  revised 36964 

80.70  (d)(3)(vlll).  (Ix).  (j){4Xi).  (11). 
(lOXlv).  (11X1)  and  (MXxvll) 
revised;  (dXSXx)  and  (xl) 
added;  (jX15)  removed 36964 

(1)  Introductory  text  and  (1) 

added 2686 

(j)  Introductory  text  revised 2689 

(1)  removed 21725 

80.75  (b).  (fX2XllXA)(;)  and  (J)  re- 
vised  36964 

80.76  (cX2),  (3)  Introductory  text. 

(1)  and  (11)  revised 3696S 

80.77  (ffX2Xill).  (IvXA),  (B)  and 
(h)  Introductory  text  re- 
vised; (g)(3)  added 36966 

80.78  (aXlXvXB)  and  (C)  revised 

JAMS 

80.81  (axixiii).  (bxirand^^^^^ 

y^g^^ 36965 

(cX2).  (5).  (6)  and  abrrevised 
39209 

Regulation    at    59    FR    39289 

stayed 60715 

80.83  Added  (0MB  number  pend- 
ing in  part) 39290 

Regulation    at    59    PR    39290 
stoyed 60715 

80.90  (bXl)  amended:  (eX2)  re- 
vised  36965 

80.91  (cX5Xiv).  (eX5XvlXA).  (B) 
and  (e)(7XlXD)  added; 
(dXlXiXA)  Introductory  text. 
(B).  (eX2Xlv).  (vXA).  (4X1XA), 
(B).  (IIXA).  (B)  and  (6Xvl) 
amended:  (dXlXlXA)(J). 
(eX5Xvll)  Introductory  text, 
(vlll).  (7X1XA).  (C)  and 
(f)(2)(ll)  revised 36966 

(eX7XlXA)    and    (C)    revised; 

(eX7XlXD)  removed 6032 

80.93  (aXSXU)  amended;  (aX3)(lv) 

added;  (c)(9)  revised 36968 

80.101  (eX3).  (fX4Xl).  (U).  (gXD 
and  (1X1)  Introductory  text 

revised  ^A9AA 

80.102  (bXir  (dxixi)  ajid  (2X1) 
amended;  (dX3Xiv).  (eX2XI) 
and  (0(2X1)  revised;  (dX3Xv) 
added 36969 

80.104  (aX2Xlx)  revised 36969 

80.105  (aX2)  revised 36969 


80.125  (a)  revised 36969 

80.128  (eX2).  (5)  and  (?X3Xill)  re- 
vised  36969 

(a)  and  (eX2)  revised;  (eX4)  and 
(5)  amended:  (eX6)  added 39292 

Regulation  at  59  FR  39292 
stayed 60715 

80.129  (e)  revised 36969 

(a).  (d)(3Klii)  and  (Iv)  revised; 

(dX3Kv)  added .39292 

Regulation    at    59    FR    39292 

stayed 60715 

80.140-80.160  (Subpart  G)  Added 

54706 

80.141  0MB  number  pending 54707 

80.157  0MB  number  pending J4713 

80.158  0MB  number  pending 54714 

80.160  0MB  number  pending 54715 

81  Attainment  status  determina- 
tions  .44936 

81.301  Table  amended 2029 

81.305  Table  amended  ....3772.  20838.  27041 

81.306  Table  corrected 39394 

Table  amended 47096. 4781 1 

81.310  Table  amended 45. 10830 

81.313  Table  amended 25146 

81.314  Table  amended 13635, 17001 

81.315  Table  amended .35054.  54395 

Regulation  at  59  FR  35054  re- 
moved  .44040 

81.318  Table  amended .55059 

Table  amended ; 7129 

81.320  Table  amended ; 2887 

81.323  Table  amended 12478 

81.324  Table  revised S2439 

Amended:  eff.  7-31-95 28343 

81.330  Table  amended .42769 

81.333  Table  corrected 39394 

Table  amended 50649 

81.334  Table  amended .48402 

81.336  Table  amended .48396. 48405 

Table  amended 5582.  7455 

Table  amended:  eff.  7-3-95 21463 

Table  amended;  eff.  7-5-95 .22295 

81.339  Table  amended 48406 

81.343  Table  amended 37944. 39697, 

53741 

Table  corrected 40084. 49004 

Table  revised 3355 

81.344  Table  amended 12459 

81.347  Table  amended 3352 

Regulation  at  60  FR  33S2  with- 
drawn   13368 

81.348  Table  amended 39701 

81.349  Table  amended 45980. 45984. 

45986.  55060. 65721 


81.350  Table  amended 42169 

Table  corrected 13368 

82  Accepteble  substitutes  listing 

44240 

Acceptable  substitutes  listing 

3318 

82.1-^.13  (Subpart  A)  Revised 

24986 

82.9  (a)  introductory  text.  (1)  and 

(2)  re  vised 65481 

82.10  (d)  added -41369 

82.1—82.13  (Subpart  A)  Appendix 

C  revised 41369 

Appendix  E  revised 41371 

82.32  (e)  redesignated  in  part  as 
(e)(1)  and  in  part  as  (2);  new 
(eXD  and  new  (2)  amended; 

eff.  In  part  7-3-95 21687 

82.36  (a)(2)  and  (b)  revised 21687 

82.38  (a)  and  (bXlXUD  revised 21687 

82.40  (a)(2)(i)  revised 21688 

82.42  (aXDdil)  amended 21688 

82.30—82.42  (Subpart  B)  Appendix 

B  added 21688 

82.100—82.124  (Subpart  E)  Re- 
vised   4020 

82.152  (q)  and  (x)  revised 42956 

(b)  through  (y)  redesignated  as 
(c)  through  (aa);  new  (b),  new 
(V)  and  (bb)  added;  new  (o), 

new  (8)  and  (z)  revised 55925 

82.154  (g)  and  (h)  revised 42956 

(1)  removed;  (m),  (n)  and  (o)  re- 
designated as  (1).  (m)  and  (n); 
new  (mX2)  through  (6)  redes- 
ignated as  (mX3)  through  (7); 
new  (mX2)  and  (8)  added; 
(gXD,  new  (mX6)  and  new  (7) 

revised 55926 

(m)(9)  added 7387 

(g)  and  (h)  revised 14610 

(m)(9)  revised 24680 

82.156  (1X5)  added -42171 

(aXlXil).  (2X1XB),  (3),  (b).  (c) 
and  (iXD  revised:   (a)(lXlll) 

and  (2X111)  added 42956 

0MB  number 42960 

(a)  Introductory  text.  (IXD. 
(2X1)  introductory  text  and 

(e)  revised 55926 

(1)(5)  revised W371 

82.158  (b)(2)  and  (6)  revised 42957 

82.160  0MB  number 42960 

82.161  (a)  introductory  text  re- 
vised  42957 

0MB  number 42960 


(a)  Introductory  text,  (1)  and 
(g)  revised;  (aX2)  through  (5) 

amended;  (aX6)  added 55926 

82.162  0MB  number 42960 

82.164  Introductory  text  and  (a) 
through  (d)  revised;  (e)  and 
(f)  redesignated  as  (f)  and  (g); 

new  (e)  added 42957 

0MB  number 42960 

Introductory  text  revised 55927 

82.166  (a)  and  (b)  revised 42957 

0MB  number 42960 

82.150-82.166  (Subpart  F)  Appen- 
dix A  revised 42957 

Appendixes  B  and  D  amended; 

0MB  number 42960 

Appendix  D  amended A5927 

82.174  (e)  added 43256 

(e)  corrected 3308 

85  Heading  corrected .33913 

Authority  citation  revised 36986 

Announcement 45626 

Authority  citation  revised 4738 

85.501—85.505  (Subpart  F)  Added 

48490 

85.503  OMB  number  pending 48490 

85.505  OMB  number  pending 48490 

85.1601—85.1606       (Subpart       Q) 

Added 36986 

85.2225  (cKl)  table  corrected 33913 

85.2233  (d)  corrected 33913 

85.2301—85.2305       (Subpart       X) 

Added 4738 

86  Court  order 51114 

86.1   (bXD   table   revised;   (b)(3) 

added 48491 

(bX2)  table  amended 50073 

86.001-9  (dXlXili)  and  (iv)  added 

48491 

86.001-28  (h)  added 48491 

86.004-9  (dXlKiii)  and  (iv)  added 

48492 

86.o6i-28  (h)  added -48492 

86.078-3— 86.09&-11     (Subpart     A) 

Heading  revised 48491 

86.084-4  (b)  redesignated  as  (c): 

new  (b)  added 48492 

86.085-37  (bXD  Introductory  text 

revised 50073 

86.091-10  (aXD  Introductory  text, 

(I)  Introductory  text.  (B)(2), 

(II)  introductory  text,  (BX2) 
and  (3)  revised;  (aXDdXCXJ). 
(11XCX3).  (V)  and  (vl)  added 

48492 


Note:  Boldkie*  pog*  numiMn  Mtool*  19M  dnngw. 


note:  Botdtoc*  pog*  numb«i»  mdteate  1994  Chang**. 
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ISA-LIST  OF  CFR  SEOIONS  AFFECTED 


CHANGES  JULY  1.  1994  THROUGH  MAY  31.  199S 


TITLE  40  Chapter  l-Con. 

86.081-28  (aX4Xi)  introductory 
text.  (C).  (liKB).  (7X1), 
(bX4XU).  (111).  (6X1),  (CX4XU), 
(lllXAXi).  (2),  (BXi),  (2)  and 

(dXl)  revised 48493 

86.092-1  (a)  revised ^ .48494 

86.094-2  Amended .48494 

86.094-^  (b)  revised .48494 

86.094-8  (aXlXi)  introductory 
text.  (A)  Tables  A94-2,  A94-3, 

A94-«  and  A94-6  revised 48494 

86.094-9  (aXlXiXA)  Tables  A94-8. 
A94-9.  A94-11,  A94-12,  (IIXA) 
Table  A94-14  and  Table  A94- 
15   and   (dXlXlXA)   revised: 

(dXlXiXC)  added .48495 

86.094-11  Heading,  (aXD  intro- 
ductory text.  (iXA),  (iiXB). 
and   (c)   revised:   (aXlXiXC) 

added 48497 

86.094-13  (aXl),  (cXD,  (dXD,  (eXD 

and  (fXD  amended 36349 

86.094-15  (a)(1)  revised 50073 

86.094-17  (a)  introductory  text  re- 
vised  48497 

(bXl),  (eX2).  (fX3),  (1)  and  (j) 

revised 15246 

86.094-18  Removed 15247 

86.094-23  (bK3).  (4).  (cXD  and 
(2X1)  revised  (0MB  number 

pending) 48498 

86.094-24  (aX5).  (6)  Introductory 
text.  (12).  (13)  introductory 
text.  (14)  introductory  text 
and  (15)  revised;  (aX6Xiv)  and 
(13X111)  added:  (aXlSXD 
amended  (0MB  number  pend- 
ing)  48498 

(aX3Xiii)   added;    (aX4)   Intro- 
ductory text  revised 50073 

86.094-28  (aX2).  (bX2Xi)  and  (11) 

amended 36389 

86.094-30  (fX4)  revised 15247 

86.095-30  (fX4)  revised 15247 

86.095^  (aX4)  heading,  (1). 
(iliXD),  (E).  (cXlXiiXA). 
(BXi)  and  (gXD  revised  (0MB 

number  pending) 48499 

86.096-8    (aXlXi).    Table    A96-1. 

Table  A96-2  and  (bXl)  revised 
48499 

86.096-9  (bXl)  beading,  (iXA)  in- 
troductory text,  (BX2).  (11) 
and  (iii)  revised 48500 


86.096-10  (bXl)  heading.  dXAK^). 
(B),  (C),  (iiXAX2)  and  (B)  re- 
visGd 

86.096-11  (bX4)  redeigiated  as 
(bX5):  heading,  (aXlXi), 
(2X11).  new  (bX5)  and  (c)  re- 
vised: (aXlXiii)  and  new 
(bX4)  added 48500 

86.096-21  (J)  and  (k)  corrected 33913 

86.097-9  (aXlXiXA)  Table  A97-1, 
Table  A97-2.  (iiXA)  Table  97- 
3  and  97-4  revised 48500 

66.098-2  Amended 48501 

86.066-8  (dXlXiii)  and  (iv)  added 

48501 

86.098-10  (aXlXi)  introductory 
text.  (BX2).  (11)  introductory 
text.  (BK2).  (3X1)  and  (il)  re- 
vised: (aXlXiXCXJ),  (UXCXJ). 
(V)  and  (vi)  added 48501 

86.098-11  Heading.  (aXlXD,  (2X11) 
and  (c)  revised;  new  (aXlXiii) 
and  (b)(4)  added 48502 

86.098-28  (h)  added  (0MB  number 

pending) 48503 

86.099-8  (bXl)  revised:  (dXlXili) 

and  (iv)  added 48503 

86.099-9  (bXl)  heading,  (iXA)  in- 
troductory text,  (BX2).  (11) 
and  (iii)  revised 48503 

86.099-10  (bXl)  heading,  (iXAX^), 
(B).  (C).  (iiXAX2)  and  (B)  re- 
vised  48503 

86.099-11  (aXlXi).  (2Xii)  and  (c) 
revised:  (aXlXIii)  and  (bX4) 
added 48503 

86.101  (a)(3)  revised 

86.104  (b)  redesignated  as  (c)  and 
revised:  new  (b)  added 

86.105  (b)  revised 

86.10ft-94  (a)  revised 

86.106-96  (a)  revised 

86.107-96  (bXl)  revised 48505 

86.109-94  (bX4)  and  (cX4)  revised 

48505 

86.11(^-94  (aX2),  (b)  heading,  in- 
troductory text  and  (3)  re- 
vised: (aX6)  and  (7)  redesig- 
nated as  (aX7)  and  (8):  new 
(aX6)  added 48505 

86.111-94  (bX3)  introductory  text 

and  (v)  revised 48506 

(bX3)(vii)  added „ J0073 

86.113-94  Revised  (0MB  number 

pending) 48506 

86.116-94  C^rrecUy  designated 33913 
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86.121-90  (aX2)  and  (bX3)  revised; 

(d)  added 48508 

86.127-96  (aXl),  (3),  (4),  (b),  (d)  in- 
troductory text,  (2)  and  (e) 

revised -.48508 

86.129-94  (a)  amended 39649 

86.130-96  (a)  and  (b)  revised 48509 

86.132-90  (aX4)  introductory  text 
and  (ii)  introductory  text  re- 
vised  48509 

86.132-96  (b),  (eX2)  heading,  in- 
troductory text  and  (0  re- 
vised  4M09 

86.133-96  (aXD  and  (3)  revised 48509 

86.134-96  (a)  revised 48509 

86.135-94  (a)  revised 48510 

86.136-90  (a)  heading,  introduc- 
tory text  and  (b)  revised 48510 

86.138-96  (a)  revised 48510 

86.140-94  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised  48510 

86.142-90  (o)  introductory  text  re- 
vised; (q)  and  (r)  added  (0MB 

number  pending) 48510 

86.143-96  (a)  and  (bXlXilXB)  re- 
vised  48510 

86.144-90  (cX7Xii)  amended 39649 

86.144-94  (c)(7)(ii)  amended 39649 

(cK7Xiii)  through  (xiii)  redes- 
ignated as  (cX7Xiv)  through 
(xlv):  (aXl).  (cXlXii). 
(3XivXC),  (5Xii).  (6Xii).  new 
(7Xiv)  through  (xlv)  (8Xi)  and 
(ii)  revised;  (bKlO).  (cX7Xiii), 

(8)(vl)  and  (9)  added 48510 

86.150-98    Heading    revised;    (d) 

added -48511 

86.157-98    Added    (0MB    number 

pending) 48511 

86.401-97  Added 48512 

86.410-90  (a)(1)  introductory  text 

revised, 48512 

86.509-90  (cX4)  revised 48512 

86.513-94    Added    (0MB    number 

pending) 48512 

86.521-90  (b)  Introductory  text, 
(2)    and    (cX3)    revised:    (e) 

added 48514 

86.527-90  (a),  (c)  and  (d)  revised 

48514 

86.540-90  (a)  Introductory  text  re- 
vised  48515 

86.542-90  (q)  and  (r)  added  (0MB 

number  pending) 48515 


86.544-90      (cXlXll).      (v),      (ix). 

(3Kiv)(C)  and  (7)(ii)  revised 48515 

86.708-94  Corrected 33913 

(aXlXiXAXJ)  Tables  H94-3, 
H94-4.  H94-6  and  H94-7  re- 
vised  -48515 

86.708-98  Technical  correction 33913 

(aXlXi)  Table  H98-1  and  Table 

H98-2  re  vised 48514 

86.709-94  (aXlXiXAXJ)  Tables 
H94-9,  H94-10.  H94-12.  H9413. 
(iiXAX2)  Table  H94-15,  Table 
H94-16  and  Table  H94-18  re- 
vised  48514 

86.709-99  (aXlXiXA)  Table  H99-1, 
H99-2.  (ilXA)  Table  H99-3  and 

H99-4  revised 48520 

86.884-1  Revised 48521 

86.884-4  Amended 48521 

86.1201-90—86.1246-96  (Subpart  M) 

Heading  revised 48521 

86.1201-90  (a)  revised 48521 

86.1204  Added 48521 

86.1205-90  (a)  revised 48521 

86.1206-96  Introductory  text  re- 
vised  48521 

86.1207-96  (bXl)  revised 48521 

86.1213-94  Added 48521 

86.1221-90  (a)  introductory  text, 
(2)    and    (bX3)    revised:    (e) 

added 48523 

86.1227-96  Heading,  (b)  introduc- 
tory text  and  (2)  revised 48523 

86.1230-96  (a)  and  (b)  revised 48524 

86.1232-96  (b)  and  (f)  revised 48524 

86.1233-96  (aXD  and  (3)  revised 48524 

86.1234-96  (a)  revised 48524 

86.1238-96  (a)  revised 48524 

86.1242-90    (m)    and    (n)    added 

(0MB  number  pending) 48524 

86.1243-96  (a)  and  (bXlXiiXB)  re- 
vised  - 48525 

86.1306-90  (a)  revised 48525 

86.1306-96  (a)  revised 48525 

86.1309-90    Heading,    (aXD    and 

(bX4)  revised 48525 

86.1310-90  Heading,  (a)  introduc- 
tory text  and  (2)  revised 48525 

86.1311-94  Added 48525 

(bK2)(ili)  added 50073 

86.1313-94  Revised 48528 

86.1314-94  Added 48530 

86.1316-94  Added 48530 

86.1321-94  Added 48531 

86.1326-94  Added 48531 

86.1327-94  Added 48532 
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86.1327-96  (a),  (f)(1)  and  (2)  intro- 
ductory text  revised 485S3 

86.1332-90  (cXl)  headiner,  (2)  head- 
ing. (dK2)  heading.  (3)  head- 
ing.   (eXD   heading  and   (2) 

heading  revised 48S33 

86.1336-84  (eX2)  heading  revised 

48533 

88.1337-90  (aK7).  (8).  (13).  (20)  and 

(26)  re  vised 46533 

86.1337-96  (aX7).  (8).  (13).  (20)  and 

(26)  re  vised 48533 

86.1340-94  Added 48534 

86.1342-94  Added 48634 

86.1344-94  Added 48635 

86.1406  (b)  corrected 33913 

86.1430  (aX7Xii)  and  (cX3XiI)  cor- 
rected  • 33913 

86.1437  (c)  corrected 33913 

86.1438  (c)  corrected .„ 33913 

86.1439  (d)  amended 33913 

(dXlXl).  (iiXB)  and  (2Xi)  cor- 
rected; (fKlXiiXA)  correcUy 
revised 33914 

86.1501-84—06.1544-84  (Subpart  P) 

Heading  revised 48636 

86.1501-94  Added 48636 

88.1506-94  Added 48636 

86.1506-94  Added 48636 

86.1513-90  Added 48536 

88.101-94  Redesignated  as  88.102- 
94;  new  88.101-94  added  (0MB 

number  pending) 50074 

88.102-94  Redesignated  as  88.103- 
94;  new  88.102-94  redesignated 
from  88.101-94  and  amended 

50074 

88.103-94      Redesignated      ftom 

88.102-94  and  amended 50074 

88.104-94    Added    (0MB    number 

pending) 50074 

88.105-94  Added 50077 

88.201-94  (a)  revised  (0MB  niun- 

ber  pending) 50077 

88.201-94—88.206-94    (Subpart    B) 

Tables  revised 50079 

88.204-94    Added    (0MB    number 

pending) 50078 

88.206-94    Added    (0MB    number 

pending) 50078 

88.301-93-88.313-93  (Subpart  C) 
Tables  C»3-6.  C:93-6.1  and 
C9a-6.2  removed:  Tables  CSK- 
1.  C94-1.1.  C94-1.2.  C94-l,3. 
C94-2.   C94-2.1.   C94-2.2,   (»4- 

Wotb:  •oMtoce  poQ*  nunfn  Indteqf  1994 


2.3.  C94-3.  C94-3.1.  094-^.2  and 

C94-3.3  revised 50082 

88.302-94  Amended .50080 

88.305-94  Added 50080 

88.306-94    Added    (0MB    number 

pending) .50080 

88.308-94  Added 50082 

88.311-93  (aXlXiii).  (c)  and  (d)  re- 
vised  48636 

(c)  and  (d)  revised 50082 

93.128  (bX2)  and  (c)(2)  redesig- 
nated as  (bX3)  and  (cX3): 
(aX4).  new  (bK2).  new  (cX2) 
and  (dX4)  added:  new 
(cXSXiii)  amended:  interim: 

eff.  2-8-95  through  8-8-d5 7452 

95  Added 67638 

112  Authority  citation  revised 34097 

Notice 53742 

112.2  (a)  through  (1)  designations 
removed:  amended;  eff.  8-30- 
94 34097 

112.20  Addiadreff-^^aii^! 

112.21  Added;  eff.  8-30-04 .34101 

112-  Existing  Appendix  redesig- 
nated as  Appendix  A;  Appen- 
dixes B  through  F  added;  eff. 
8-30-94 34102 

Appendixes  D.  E  and  F  cor- 
rected  49006 

122.21  (cXl)  amended;  ett.  8-2-85 

17956 

Regulation  at  60  FR  17956  eff. 
date  corrected  to  8-7-95 19464 

122.26  (a)(1)  introductory  text 
and  (eXlXii)  amended:  (aK9) 
and  (g)  added:  (e)  heading  re- 
vised; eff.  8-2-95 17956 

Regulation  at  60  FR  17956  eff. 
date  corrected  to  8-7-85; 
(gXlXii)  corrected 19464 

122.44  (r)  added 15386 

123.1  (h)  amended 44343 

123.21  (aXD  and  (bX2)  amended 
64343 

123.22  (g)  amended ......."  ...64343 

123.25  (aX36)  and  (37)  amended: 

(aX38)  added 15386 

123.31  Heading  revised:  (a)  intro- 
ductory text  and  (4)  amended 
64343 

123.32  Heading,     introductory 
text,  (b)  introductory  text, 
(c).  (d)  introductory  text.  (1) 
and  (e)  amended:  (f)  revised 
„ 64343 
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123.33  Heading  and  (a)  amended; 
(b)  through  (e)  removed;  (f) 

redesignated  as  (b) 64343 

123.44  (cX9)  added 15386 

123.82  (f)  added 15386 

123.63  (a)(6)  added 15386 

124.2  Amended 64343 

124.51  (c)  amended 64343 

124.52  (c)  amended;  eff.  8-7-95 17957 

Regulation  at  60  FR  17956  eff. 

date  corrected  to  8-7-85 19464 

126.56—125.68    (Subpart    O)    Au- 
thority citation  revised 40668 

Revised 40658 

131.1  Revised 16386 

131.3  (j)  amended 64344 

131.4  (c)  amended 64344 

131.5  (aX6)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
15387 

131.7  (b)(2)  amended 

131.8  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text,  (11),  (4)  in- 
troductory text.  (i).  (5).  (6). 
(c)  introductory  text.  (1).  (2) 
introductory  text,  (4)  and  (5) 
amended:  (bX3)(iii)  removed; 
(bX3Xiv)  redesignated  as 
(b)(3Xiii) 

131.21  (b)  revised 15387 

131.36  (bXl)  Note  added 22228 

(bXl)     table     and     (cX4Xiii) 

amended;  (bX2)  revised:  in- 
terim  997^ 

131.37  Added 4707 

132  Added 15337 

136.3  (a),  (b)  and  (e)  table  amend- 
ed  17160 

141.2  Amended .34322 

141.6  (a)  revised:  (h)  amended 34322 

141.21  (fX3)    revised;    (f)(4)   re- 
moved; (fX5),  (6X1),  (il)  and 
(8)  amended:  (f)(6Xiv)  added 
62466 

141.22  (a)  amended 62466 

141.23  (aXD.  (2).  (6)  and  (fXD  re- 
vised;  (aX4Xi)   table.   (cXD. 

(2)  and  (5Xiii)  amended .34322 

(kXl)  removed;  (kX4).  (5)  and 
(6)  redesignated  as  (kXD.  (4) 
and  (5);  (1X1).  (2).  new  (kXl) 
table.  (qX3)  and  (4)  amended 
34923 


(kXl)  revised;  (kX2).  (3)  and  (q) 
removed;  (kX4)  and  (5)  redes- 
ignated as  (k)(2)  and  (3) 62466 

141.24  (a)  through  (e)  and  (g)  re- 
moved: (f)(4).  (7).  (10).  (16) 
and  (20)  amended;  (fXMXi). 
(ill).  (hX4Xi)  and  (12)  intro- 
ductory text  revised; 
(hXlOXi).      (U).      (Ui)      and 

(12XXV)  added 34323 

(e)  added;  (f)(16)  and  (hX12)  re- 
moved; (hX13)  Introductory 
text  and  (i)  revised 62468 

141.28  Heading  and  (a)  amended 

34323 

141.30  (e)  revised;  Appendixes  A. 

B  and  C  removed 62469 

141.32  (e)(30).  (33).  (35).  (41)  and 

(62)  amended 34323 

141.40  Heading  and  (eX5)  amend- 
ed: (g)  revised 34323 

(h)  amended;  (JX2)  removed; 
(JXS)  through  (16)  redesig- 
nated as  (J)(2)  through  (14); 
(n)(ll)  revised 34324 

(g).  (nXll)  and  (12)  revised 62469 

141.41  (d)  revised 62470 

141.42  (a),  (b)  and  (c)  removed 62470 

141.60  (a)(3)  revised 34324 

141.61  (b)  amended:  Uble  revised 
34324 

(c)  table  amended 34325 

141.74  (aXD  and  (2)  revised;  (aX3) 

through  (7)  removed 62470 

141.89  (a)  introductory  text  re- 
vised; (a)  table  and  (b)  re- 
moved  62470 

142.2  Amended 

142.3  (c)  amended 

142.62  (a)  table  amended 34325 

142.72—142.78  (Subpart  H)  Head- 
ing revised 

142.72  Heading,  introductory  text 
and  (d)  revised 

142.76  Heading,  introductory 
text,  (b)  introductory  text, 
(c).  (d)  introductory  text  (1) 
and  (e)  amended:  (f)  revised 


142.78  Heading  and  (a)  amended: 
(b).  (c)  and  (d)  removed;  (e) 

redesignated  as  (b) 64345 

143.4  (b)  revised 62470 

144.3  Amended 64346 

145.1  (h)  amended 4434S 
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TITLE  40  Chaplwl-Con. 

146.52-145.58  (Subpart  E)  Head- 

ing  amended 64345 

145.52  Heading,  introductory  text 

and  (d)  revised 64345 

145.56  Heading,  (b)  introductory 
text.  (c).  (d)  introductory 
text.  (1).  and  (e)  amended;  (f)  ^^ 

145.58  (b).  (c)  and  (d)  removed:  (e) 
redesignated  as  (b);  heading. 
(a)  and  new  (b)  amended 64345 

148.17  (b)  and  (c)  redesignated  as 
(d)  and  (e);  new  (b)  and  new 
(c)added ••• 

170.102  (b)  introductory  text  and 
(1)  through  (10)  redesignated 
as  170.103  introductory  text 
and  (a)  through  (J);  revised; 

eff.  7-17-95 21952 

170.103  Introductory  text  and  (a) 
through  (j)  redesignated 
from  n0.102(b)  introductory 
text  and  (1)  through  (10);  e£f. 
7-17-95 21952 

170.104  Added;  eff.  7-17-95 21952 

170.112  (e)(7)(ii)  and  (ill)  added; 

eff.  7-17-95 21954 

170.130  (c)  and  (d)  redesignated  as 
(d)  and  (e);  heading,  (a)(3) 
and  new  (eXD  revised;  new 

(c)  added 21947 

(b)  revised;  eff.  7-17-«5 21952 

170.202  (b)  introductory  text  and 
(1)  through  (10)  redesignated 
as  170.203  introductory  text 
and  (a)  thorugh  (j);  revised; 

eff.  7-17-95 21952 

170.203  Introductory  text  and  (a) 
through  (j)  redesignated 
from  170.202(b)  introductory 
text  and  (1)  through  (10);  eff. 
7_17_95         21952 

170.204  Added;  eff.  7-17-95 21953 

170.230  Heading  and  (b)  revised; 

eff.  7-17-95 -21953 

172  Authority  citation  revised ■^'•J  J 

172.3  Re  vised .45611 

172.43—172.59  (Subpart  C)  Added 

45612 

180.1  (h)  table  amended 4^M 

(g)  revised 26634 

180.33  (a)  through  (g),  (1),  (j)(3)    ^^ 
and  (m)  revised 26360 

180.34  (f)  removed 26«5 

180.40  Added 2^ 

180.41  Added 26W5 


180.105  Removed J**** 

180.139  Removed **'?' 

180.156  Removed •;■;;;  ^StS 

180.205  (a)  table  amended 7458,  Z74ZJ 

180.222  (b)  Uble  amended .»^ 

180.249  Amended »«** 

Table  amended 2»to 

180.254  (c)  added -^ 

180.287  Table  amended 12704 

180.294  (a)  table  and   (b)  table 

amended "^JSo 

180.317  (a)  table  amended 4863 

180.324  (d)  added 27415 

180.342  (f)  added lo«8 

180.368  (a)  table   and  (c)   table 

amended 21734 

180.377  (a)  table  amended 24788 

180.378  (a)  introductory  text  re- 


vised 


.9784 


180.379  (a)  table  amended W84 

180.396  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 
added .....26362 

180.407  (b)  introductory  text  and 

(c)  amended '^I^ 

180.406  (a)  table  amended 54820 

(a)  table  and  (b)  table  amended  ^^ 

180.412  (a)  table  amended 4099.  28352 

Heading,  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised; (c)  and  (d)  added  ...18546.  27«8 

180.415  (a)  table  amended 53746,  53750, 

54829 

180.417  (b)  table  revised 4095 

180.418  Introductory  text  amend- 


ed. 


.9785 


180  422  Introductory  text  amend- 
ed  9785 

180.436  Table  amended 63257 

Table  amended 9785.  28354 

180.438  Table  amended 9786 

Revised 15686 

180.440  Revised •^'•^ 

180.442  Revised -^1^ 

180.443  (a)  table  revised 54822 

(a)  table  amended 21^ 

(a)  table  revised 21738 

180.446  (a)    removed;    (b)    table 
amended 127W 

180.447  (b)  table  revised ...^Bo 

180.449  (a)  revised -^^^ 

(b)  table  revised 6»w 

(b)  revised -1^15 

180.450  (a)  table  amended -44934 

180.466  Revised •«*'* 
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180.469  Revised .44932 

Revised 21738 

180.461  Revised .39467 

180.466  Table  revised 9785 

180.472  Revised 61278 

(c)  added „ 61553 

(b)  corrected 379 

(a)  table  and  (b)  introductory 

text  amended;  (d)  added 9783 

(a)  table  amended 12705. 18649 

(d)  re  vised 34794 

180.473  Added 35629 

(b)  revised 3547 

180.474  Added 39454 

Table  amended 28351 

180.475  Added * 43492 

(c)  added 28348 

180.476  Added „ 59167 

180.477  Added 61280 

180.478  Added .66743 

180.479  Added 66743 

180.480  Added 11082 

(a)  table  amended 27421 

180.481  Added 24790 

180.842  Added 28347 

180.1001  (d)  table  corrected 35629 

(d)  table  amended 38126 

(e)  Uble  amended 43494. 53746 

(c)  table  amended  ...43495, 43496, 54826 
(c)  table  and  (e)  table  amended 

44331,  53752,  61276 

(c)  table  and  (d)  Uble  amended 

44936 

(c)  Uble.  (d)  Uble  and  (e)  Uble 

amended 65722 

(e)  Uble  amended 6033 

(c)  Uble  amended 9782 

(d)  Uble  amended 12707.  21732.  27417 

(c)  Uble  and  (e)  Uble  amended 

16070 

180.1020  Amended 4862 

180.1023  Revised 7459 

180.1039  Removed 44936 

180.1054  Revised 59165 

180.1072  Revised 19524 

180.1104  Removed 44936 

180.1105  Removed 44936 

180.1106  Removed 44936 

180.1129  Added 43490 

180.1132  Added 54825 

180.1133  Added 53751 

180.1134  Added 49353 

180.1135  Added 66741 

180.1139  Added 4097 

180.1140  Added ^ 4097 

180.1141  Added 4097 


180.1142  Added 7457 

180.1143  Added 20433 

180.1144  Added 11033 

180.1146  Added 13708 

180.1146  Added 15488 

Revised 18547 

180.1147  Added 21728 

186.300  Revised 49826 

185.350  Added 46769 

185.700  Removed 35630 

185.900  Added 61278 

Existing  text  designated  as  (a); 

(b)  added 13549 

185.1250  (a)  revised 9785 

(a)  revised;  (b)  removed 28364 

185.1975  Added 16053 

185.1985  Added 16053 

185.3225  Table  revised 9785 

186.3576  Added 26363 

185.3775  Added 16063 

186.4360  Table  amended 21738 

186.5450    Introductory    text    re- 
vised   9785 

185.5900  Added 46769 

186  Order 54529 

186.300  (a)  revised 49826 

186.700  Removed 35630 

186.900  Added 61278 

(c)  added 13549 

186.1250  (a)  revised 9786 

186.1260  (a)  revised;  (b)  removed 

28365 

186.1600  Removed 39468 

186.1975  Added 16053 

186.1985  Added 16053 

186.2800  Table  amended 4099 

Heading  and  Introductory  text 

revised;  Uble  amended 28363 

186.3226  Table  revised 9786 

186.3326  Added 61280 

186.3675  Added 26363 

186.3765  Added 15685 

186.3775  Added 16063 

186.6850  Revised 59167 

192.00—192.04  (Subpart  A)  Table 

added 2866 

192.01  (a)   and   (e)   revised;    (g) 
through  (r)  added 2865 

192.02  Revised 2865 

192.03  Added 2866 

192.04  Added 2866 

192.11  (a)  revised;  (e)  added  ....: 2866 

192.12  (c)  added 2867 

192.20  (aK2)  and  (3)  revised:  (b)(1) 

amended;    (a)(4)    and    (bK4) 
added 2867 


note:  Bddtoc*  poo*  numbM  mdteato  1994  changM. 
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TITLE  40  Chaptw  l-Con. 

192.21  Introductory  text  and  (b) 
revised;  (f)  redesigrnated  as 
(h);  new  (f)  and  (gr)  added 

192.22  (a)  and  (b)  revised;  (d) 
added  

192  Appendix  I  added 

227.6  (c)(2)  amended 52652 

227.27  (b)  amended 52652 

228.3  (b)  amended 61129 

228.12  (b)(70)  added 41254 

Removed *|  |29 

228.14  Added *•  '29 

228.15  Added *'  '30 

(hKll)(i)  revised --ZeW 

(hX18)  added 25148 

233.60—233.62  (Subpart  G)  Head- 
ing amended 64345 

233.60  Heading  revised;  introduc- 
tory text  amended 64345 

233.61  Heading  revised;  introduc- 
tory text,  (b)  introductory 
text,  (cX2).  (d)  introductory 
text,  (1),  (e)  and  (f)  amended; 
(c)(3)  removed 64345 

233.62  Heading  and  (a)  amended; 
(b)  through  (e)  removed;  (f) 
redesignated  as  (b) 64346 

247  Revised;  eff.  5-1-96 21381 

248  Removed;  eff.  5-1-96 21381 

249  Removed;  eff.  &-1-96 21381 

250  Removed;  eff.  5-1-96 21381 

262  Removed;  eff.  5-1-96 21381 

253  Removed;  eff.  5-1-96 21381 

258  Authority  citation  revised 58789 

258.70—258.74  (Subpart  G)  Regu- 
lation at  56  FR  51016  eff.  date 
delayed  to  4-9-97 17649 

258.70  (b)  revised 1^652 

258.74  (a)(5)  revised;  (b)(1).  (cKD 

and  (d)(1)  amended 17652 

260.10  Amended 25540 

260.11  (a)  and  (b)  amended 62926 

(a)  amended 3095, 17004 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

260.20  (a)  revised 25540 

260.23  Added 25540 

260.30  Introductory  text  and  (b) 
revised .48041 

260.31  (a)  introductory  text  and 
(b)  introductory  text  revised 

.J 48041 

260.32  Introductory  text  revised 
48041 

260.33  Revised •^•041 


260.106  (cKD  introductory  text, 
(3)  introductory  text,  (i)  in- 
troductory text,  (A)  and  (ii) 
introductory  text  revised 48042 

261  Determination 7366 

261.2  (e)(l)(iii)  revised .48041 

261.3  (c)(2)(ii)(B)  revised 38545 

(a)(2)(iv)(E)  amended; 

(a)(2)(ivKF),         (G)         and 
(c)(2)(ii)(D)  added ..TMa 

261.4  (aK12)  added 38546 

261.5  (c).  (fK3)  and  (g)(3)  revised 
25541 

261.6  (a)(3)(v)  removed;  (a)(3)(vi) 
and  (vii)  redesignated  as 
(a)(3)(v)  and  (vl);  new 
(aX3)(v)  revised 36546 

(a)(3)(ii)  removed;  (a)(3)(iii) 
through  (vii)  redesignated  as 
(a)(3)(ii)  through  (vi) 25541 

261.9  Added 25541 

261.32  Table  amended 7849 

261.33  (e)  table  and  (f)  table 
amended 7849 

(e)  table  and  (f)  table  corrected 
' 19165 

(e)  table  corrected 25620 

261  Appendix  IX  amended....47814,  52862 

Appendix  K  amended 1746 

Appendixes  VH  and  Vm 
amended 7863 

Appendix  vm  corrected 19165 

262.10  (b)  through  (f)  redesig- 
nated as  (c)  through  (g);  new 

(b)  added 25641 

262.11  (d)  revised 25541 

262.34  (a)(l)(i),  (ii)  and  (d)(2)  re- 

vised 62926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.1  (g)(6)  revised 4M42 

(g)(ll)  added 25642 

264.13     (b)(6)     amended;     (b)(8) 

added «2926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-«-95 26828 

264.15  (b)(4)  amended 62926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.73  (b)(3)  and  (6)  revised 62926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.77  (c)  revised 62926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.179  Added *2926 


Note:  Boldlac*  pog*  numben  mdeato  1994  ctangw. 
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Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 

264.200  Added 62926 

Regulation  at  69  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.232  Added 62926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-85 

264.601  Introductory  text  amend- 
ed  62927 

Regulation  at  69  FR  62927  eff. 

date  delayed  to  12-6-95 

264.1033  (kK2)  revised;  (m)  added 

62927 

Regulation  at  59  FR  62927  eff. 

date  delayed  to  12-6-95 26828 

264.1080-264.1091     (Subpart    CC) 

Added 62927 

Regulation  at  69  FR  62927  eff. 

date  delayed  to  12-6-95 

264.1080  (b)(1)  and  (c)  revised:  eff. 

12-«-96 

266.1  (cXlO)  revised 48042 

(b)  amended 62934 

(cK14)  added 25542 

Regulation  at  59  FR  62934  eff. 

date  delayed  to  12-6-95 26828 

265.13     (bK6)     amended;     (bK8) 

added 62935 

Regulation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.15  (b)(4)  amended 62935 

Regtilation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.73  (b)(3)  and  (6)  revised 62935 

Regulation  at  59  FR  62936  eff. 

date  delayed  to  12-6-96 26828 

265.77  (d)  revised 62935 

Regulation  at  59  FR  62936  eff. 

date  delayed  to  12-6-95 26828 

285.178  Added 62935 

Regulation  at  69  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.202  Added 62935 

Regulation  at  59  FR  62935  eff. 

date  delayed  to  12-6-96 26828 

265.231  Added 62935 

Regulation  at  69  FR  62936  eff. 

date  delayed  to  12-6-96 26828 

265.1033  (j)(2)  revised;  (1)  added 62935 

Regulation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.1080—265.1091     (Subpart    CC) 

Added 62935 

Regulation  at  69  FR  62935  eff. 
date  delayed  to  12-6-95 26828 


265.1080  (b)(1)  and  (c)  introduc- 
tory text  revised;  eff.  12-6-95 

265.1082  (a)  introductonr  text.  (i). 
(2)  introductory  text,  (ill) 
and  (Iv)  revised;  eff.  12-6-95 


.26829 


.26829 


266.20  (c)  added;  eff.  2-24-«5 43500 

266.23  (a)  revised 48042 

266.80  (a)  and  (b)  revised 26542 

266.100  (b)(3)  revised 38545 

266  Appendix  XIII  added 48042 

268.1  (cK3)(ii),  (eK4)  and  (8)  re- 
vised; (cK3Kiii)  added .48043 

(f)  added 28642 

268.2  (g)  and  (i)  revised .48043 

(i)  revised 244 

268.7  (aXl)  introductory  text, 
(ii),  (iv),  (V),  (2XiXB).  (3Xvi). 
(8),  (bX4Xii).  (d)  introductory 
text  and  (1)  revised;  (aXlXvl) 

and  (3Xvii)  added 244 

(a)  revised 47960 

(a)     and      (bX4Xli)     revised; 

(bX5Xl)added 

268.9  (a),  (dXlXi)  and  (ii)  revised; 
(dXlXiii)    removed:    (dK2Xi) 

and  (ii)  added 48045 

(a)  and  (d)(2Xi)  revised 245 

268.38  Added ^ 48045 

268.40  Revised 48046 

Table  revised 246 

268.41  (a)  table  amended;  eff.  2- 
24-95 .43500 

Revised .48103 

268.42  Note  added;  (a)  introduc- 
tory text.  (cX2)  and  (d)  re- 
vised: Table  2  and  Table  3  re- 
moved  48103 

Table  1  amended 302 

268.43  Revised 48103 

268.45  (bX2)  revised 48103 

268.46  Revised 48103 

268.48  Added 48103 

Table  amended 302 

268  Appendix  IV  revised;  Appen- 
dix V  removed;  Appendix  X 

added 48107 

Appendix  X  amended 302 

270  Interpretation 6666 

270.1  (c)(2Kviil)  added 25642 

270.4  (aX2)  and  (3)  revised;  (aX4) 

added 62952 

Regulation  at  69  FR  62962  eff. 

date  delayed  to  12-6-95 26828 

270.14  (b)(5)  revised „ 62952 


note:  BoWkie*  page  numbw*  indteol*  1994  chongM. 
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TITLE  40  Chapter  l-Con. 

Regulation  at  59  FR  62952  eff. 
date  delayed  to  12-6-95 .^^ 

270.15  (e)  added **'*2 

Regiilatlon  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 -^ 

270.16  (k)  added *2952 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 .^8g 

270.17  (j)  added 62952 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-*^ -^^ 

270.27  Added *2952 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 26828 

271  State  liazardous  waste  man- 
agement program  authoriza- 
tions   35266.  39967.  39971.  41979. 

43290. 51 1 15.  51116.  51 122.  53753. 

56322.  55366.  56001.  56397.  56407. 

60910.66200 

Technical  correction 5«73 

Corrected 60666 

State  hazardous  waste  man- 
agement progrram  authoriza- 
tions  2534.  2699,  3095,  4380, 18356. 

18358.  18360,  18549,  20238.  22524. 

24790 
271.1   (j)  Table   1   and  Table  2 

amended "VijZ 

(j)  Table  1  amended 62WZ 

(j)  Table  2  amended ^^ 

(j)  Table  1  amended 7856 

Regulations  at  59  FR  62952  and 
62953  eff.  date  delayed  to  12- 

&-95 26828 

(j)  Tables  1  «uid  2  amended;  eff. 

12-6-95 26829 

272  State  hazardous  waste  man- 
agement program  authoriza- 
tions  ^^°^^^ 

272.151  Added 52W0 

272.1200  Removed ^^l 

272.1201  Revised :;-;;i;-™, 

272  Appendix  A  amended 45987,  52921 

273  Added 25542 

281  State  underground  storage 
tank  program  authorizations 

..  10331,  12630,  12709,  14334,  14371. 

14372 

282.65  Added 126^ 

282.66  Added •*'*J,* 

282.91  Added }^ 

282  Appendix  A  amended 2z, 

Appendix  A  amended 12633, 14336 

300  Authority  ciUtion  revised 47416 

Policy  statement 14841 


Authority  citation  revised 16054, 

17004,  19525 

300.1—300.7  (Subpart  A)  Revised 

47416 

300.5  Amended ^^J** 

Amended 16054 

300.100-300.185  (Subpart  B)  Re- 

vised *'*24 

300.160  (c)  revised 35854 

300.200—300.220  (Subpart  C)  Re- 

YJaAH  • •/A^U 

300.300-300.335  (Subpart  D)  Re- 

visGd • Mi^^^ 

300.400  (a)  revised *7447 

300.405  (a)  and  (fX3)  revised 47447 

300.410  Revised ' *7448 

300.415  Revised 47448 

300.510  (c)(2)  and  (f)  revised 35854 

300.600—300.615  (Subpart  G)  Re- 

vised 47450 

300.700  (Subpart  H)  Revised 47452 

300.900-300.920  (Subpart  J)  Re- 

vised 47453 

300  Appendix  B  amended 43291.  44634. 

45628.  46355. 46569.  48179.  54831. 
56409.65212 

Appendix  C  revised *7458 

Appendix  E  added •J*'3 

Appendix  B  amended....4568.  8570,  8571, 
14645,  15248,  15490,  16808,  17005, 
19525,  20335,  21048,  27042,  27697, 

27898 

302.4  Table  amended 7856 

Table      corrected;      appendix 

amended 19165 

Appendix  A  amended Jw^ 

350.16  Revised ^ 43048 

355  Appendixes  A  and  B  amended 

9io21 

372.i6(d)  added *|501 

372.22  (c)  revised -61501 

372.26  Introductory  text  revised 
61502 

372.27  Added  (0MB  number  pend- 


ing)., 


.61502 


372.65  (c)  table  amended 34390 

(a)  and  (b)  amended 43050 

(a)  table,  (b)  table  and  (c)  table 

amended 61473 

(a)  table  and  (b)  table  amended 
' 9301 

(a)  table,  (b)  table  and  (c)  table 
amended 1*™ 

(c)  amended 1»64 

372.95  Added  (0MB  number  pend- 

ing) *!«» 
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501.11  (a)(1)  and  (bX2)  amended 
„ 64346 

501.12  (g)  amended 64346 

501.22  Heading,  (a)  introductory 

text  and  (4)  amended 64346 

501.23  Heading,      introductory 
text,  (b)  introductory  text, 
(c),  (d)  introductory  text,  (1) 
and  (e)  amended;  (f)  revised 
64345 

501.24  Heading  and  (a)  amended; 
(b)  through  (e)  removed;  (f) 
redesignated  as  (b) 64346 

600  Authority  ciUtion  revised 39649 

600.001-93  Added 39649 

600.002-93  Added 39650 

600.004-77  Revised 39651 

600.006-89    (b)(lKi)    revised;    (h) 

added 39652 

600.007-80  (f)  introductory   text 

revised 39652 

600.011-93  Added 39652 

600.101-93  Added 39652 

600.107-93  Added 39662 

600.111-93  Added 39652 

600.113-93   Added   (0MB   number 

pending) 39664 

(eKD  and  (g)  corrected 44795 

Introductory  text,   (a),   (bXD, 

(2)  and  (d)  revised;  (cX3)  and 

(h)  added 48537 

600.201-93  Added 39655 

600.206-93  Added   (0MB   number 

pending) 39655 

600.207-93  Added  (0MB  number 

pending) 39665 

600.209-95  Added  (0MB  number 

pending) 39656 

600.301-95  Added 39657 

600.307-95  Added  (0MB  number 

pending) 39657 

600.501-93  Added 39669 

600.502-81  (aXlXiii)  corrected 33914 

600.510-93  Added  (0MB   number 

pending) 396S9 

600.511-80  (aXl)  corrected 33914 

600.513-91  (a)  introductory  text, 

(2)  and  (b)(2Xxii)  revised 39661 

600  Appendix  vm  revised 39661 

704.25  (d)  revised 16306 

704.104  (d)  revised 16308 

712.30  (w)  table  amended 60718 

716.120  (a)  table  amended .60718 

720  Seminar 17005 

N0TE:BeidtoM  pog*  numbMS  tadteato  I9M 


720.25  (a).  (bXD,  (2Xi).  (ill),  (iv). 

(y)  and  (3)  revised;  (bX2Xvi). 

(vil).  (viii)and  (9)  added 16300 

720.40  (a)  and  (d)  revised 16309 

720.45  (a)  revised 16310 

720.80  (b)(2)  revised 163U 

720.95  Amended 18311 

720.102  (c)  and  (d)  revised 16311 

720  Appendix  A  removed 16311 

721  Seminar 17006 

721.125  (a)  amended 16311 

721.170  (cKD  revised 16316 

721.642  Added U041 

721.825  Added 43296 

721.1187  Added 11041 

721.1755  Added 11041 

721.1769  Added 11041 

721.1907  Added 11041 

721.2085  Added 11042 

721.2088  Added 11042 

721.2410  Added 11042 

721.3028  Added 11042 

721.3034  Added 11042 

721.3200  (bXl)  revised 39293 

721.3367  Removed 662M 

721.3437  Added 11042 

721.3580  Removed 28064 

721.3627  Added 11043 

721.3790  Added 11043 

721.3815  Added 11043 

721.4110  Added 11043 

721.4470  Added 11043 

721.4594  Added 11044 

721.4596  Added 11044 

721.4820  (aX2Xi)  and  (11)  revised 

39296 
721.5540  Added;  eff.  7-^^^^ 

721.5660  Removed 28063 

721.5880  (aX2).  (bXD  and  (2)  re- 
vised  40260 

721.6193  Removed 65249 

721.6820  Added 39298 

721.8155  Added 11044 

721.8170  Added 11044 

721.8670  Added 11044 

721.8675  (aXlXiXD)  and  (2XiXD) 

revised 66747 

721.8700  (aXlXiXD)  and  (2XiXD) 

revised 66747 

721,8750  (aX2Xiv)  revised 66747 

721.8775      (aXlXiXD),      (2XiXD), 
(3XiXD)  and  (4)(iXD)  revised 

66747 

721.88S0  (aX2Xiv)  revised 66746 

721.8875  (aX2Xiv)  revised 66748 

721.8900  (aX2Xiv)  revised 66748 
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TITLE  40  Chap»wl-Con. 

721.9505  Added 11045 

721.9540  Added 11045 

721.9760  Removed 28065 

721.9962  Added 11045 

723  Seminar 17005 

723.50  Revised 16346 

723.250  Revised 16332 

749.68     Heading,     (a),     (b),     (c). 

(dXlO).  (11)  and  (gXD  revised 

42773 

763  Waiver 18364 

Clarification 27697 

766.35  (b)(4)(i)  Uble  amended:  (f) 

revised .46356 

799  Clarification 45629 

799.2155  (cK2)(iiKA)  and  (d)  re- 

vig^d' 46357 

799.5000  Heiading  revised;   table 

amended 38920 

Table  amended 59663 

Table  amended 4519.  5140. 14911 

799.5050  Removed 4516 

Proposed  Rules: 

1—799  (Ch.  I)  ...33940.  44234.  46760,  46947. 

59186 

418.  7931. 10819.  15264. 16088,  17288. 

20934 


4877 

9 .49106 

22 15208 

31 ^706 

32 65607 

35 -43956 

49 ^956 

50 43956.  56958. 67255 

13663 

51 35292.  39501. 49877.  50718. 60740, 


5344.  7508.  12492.  17509,  20934,  26710, 

27943 

52 33941,  34399.  34401.  35072,  35079, 

35875,  35883,  361 16.  36120.  36123, 
36128,  36406,  36731,  37018.  37190. 
37956.  37957.  38402.  38408.  39311. 
39715.  39716.  39995.  40840, 41263. 
41265,  41416.  41740.  41998. 42194. 
42540,  42541,  42788.  43520.  43521. 
43796.  43797,  44095.  44385.  44386. 
44390.  44677.  45653.  46015.  46019, 
46212,46213.46380,46479.46601. 
46602.  46780.  46948.  47104. 47287. 
47288.  47578.  47580.  47827. 48195. 
48410.  4841 1.  48415.  48416, 48582. 
48839, 49229. 49361.  5021 1. 50533. 


50536. 50884.  51 153. 51397. 51521. 
51912. 52495.  52496.  52743.  52946, 
52947.  53128.  53389,  53626,  54419. 
54540. 54544.  54866,  55072. 55400, 
55824.  56019.  59189,  59734,  59739. 
60577,  60740.  60750.  60930.  60931. 
61570,  62646,  62649,  63069.  63286, 
63288.  63740.  63742.  64180.  64364. 
64365. 64640,  65000.  65523,  65744. 
65988.  66844,  66849 

86.  87,  88,  418,  2066,  2067,  2367,  2563, 

2565,  2568,  2717,  2718.  2912,  3361, 
3602,  3794.  5155,  5344,  5345.  5881, 
6049.  6051,  6052,  6467,  6687,  7154, 
7742,  7931,  7934,  8612,  8993,  8994, 
9802,  9810,  10340,  10341,  10533, 
10819,  10823,  12180,  12184,  12185, 
12519, 12520,  12721,  12722.  13937. 
14706.  14920.  15104.  15269.  15270. 
15271. 15527.  15891.  16591.  16823. 
16824,  16829,  17034,  17288,  17746, 
18385,  19197,  19554,  19701,  20066, 
21063,  21487,  21488,  21489,  21490, 
21780,  21781,  21783.  22334,  22335, 
22336,  22337,  22540,  22541,  24813, 
26858,  27463,  27464,  27943,  27944, 
27945,  28377 

53 58958. 67255 

13663 

55 .42194 

3603. 17748. 18787.  20804.  27945 

57 60446 

4877 

58 42541 

. 12492  17509 
60"...".....!3613b'.'4638i'.*4^^ 

48228. 48258. 48259,  60585,  60751 , 
65744. 66844,  66850.  66852.  66856 

2369,  5344,  10654.  13937.  27943,  28378 

61 48259.  66844 

5344.  13938.  27943 

62 50536 

63 36130.  38949, 42788. 43523. 44955. 

51913,  53392,  53395.  54154. 54869. 
60101,62652,62681 

8333,  9802,  9812,  9813,  12723,  13088, 

13664,  16090,  16829,  16920,  18071, 
18078,  19556 

64 66844 

5344,  27943 

68 13526 

70 37957. 42552. 43523. 43797. 44460. 

44572, 46948. 47105. 47828, 48845. 

49882. 50214.  50537,  52122.  52123. 

52743. 54869. 59974.  60104. 60931, 

60939. 63269 
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...2569.  2570.  2917.  4583,  5883.  8335,  12521, 
13088, 13683,  14921,  15105,  17750, 
18790,  20465,  20941,  26013,  27064 

71 20804,27945 

72 60216 

18462.  18472.  2655S 

75 .42560 

26559 

76 18792 

oU * ■ • OOoOO 

8341 
81  ...!]...."3»79, 37190. 3W7.^3^^ 

42198, 42541,  43956.  46019.  46479, 

46830,  47104, 48415.  48416.  49361. 

52496.  60577.  65000 

...88.  2719.  3366,  9813,  10341,  12520,  17034, 
17756, 19197,  21490.  22336.  22337, 

28377 

82 41968,  42199, 49108,  52126.  56276. 

65006 

3992.  7390. 14611.  21490.  25010 

85 47581. 48664.  49230,  53396.  60446 

4877.  12185 

86 43074.  60446 

4877.  7404.  17509.  27468 

89 55930 

90 37454 

91 55930.  61571 

4878 

93 7508 

95 44390 

122 44678. 49037,  60446 

4877,  17958 

123 44678.  49037.  60446 

4877.  14588 

124 41741 

17958 
13r..*.".'."'.!.'."*.!!.'.'."iMb95. 44678V 

132 .44678. 49037 

136 65878 

26600 

141 35891,  38668, 38832.  51522. 65578 

142 38668. 38832.  40458,  51522. 65578 

143 35891. 65578 

145 - 60446 

4877 

148 11702 

152 35662. 47289. 60519 

3796 

156 47582 

2848.  21965 

158 48416 

170 59192. 67255 

2820.  2826.  2830.  2842. 18555.  21955. 

21960 
174 35662,  60519 


3796 

180 35663,  37019. 38149, 38151. 39502. 

39504.  39505. 42560. 43526. 44956. 

49370, 49372. 53130,  53771,  54869, 

54871. 54872. 55605.  56027,  56452. 

56454.  60535.  60542,  60545,  61302, 

61859,  65744 

89.  2921,  3611,  3796,  3797,  5155,  6052, 

7509.  8612,  8615,  9815.  9816.  13938. 

13939,  13941,  15109,  15111,  15113, 

16111.  18555,  18557,  18558.  18560. 

18562.  19556.  20470.  20471.  20946. 

21784,  27468 

185 33941,  37537,  39505,  56454 

3607.  7511.  15113.  18562,  20946,  21786, 

24815 

186 39505,  56454 

7511,  15113,  18560, 18562,  20946,  24815 

194 5766,  11060 

228 53951 

„ 3186,  19872,  25192 

230 419 

233 60446 

4877 

237 44798 

258 „ 51523, 52498 

260 38288. 47583,  60446 

4877 

261 38288,  47583,  66072,  67256 

6054.  7513.  10052.  12525 

264 51523.  55778 

265 51523.  55778 

266 ., 67256 

10052.  11702 

268 41741,  44684,  67256 

; 10052,11702 

270 41741.  55778.  60446 

4877 

271 53132,  55778,  60446,  66072 

4877,  7513,  11702,  12525 

273 38288,  47583 

281 37454,  40507,  53955,  60446 

4586,  4877,  26859 

300 37200, 43314, 44689.  50884.  51933, 

52747,  52949,  53773,  55606,  64644 

...422,  3189,  7934.  8212,  8616,  13944,  15273, 

15737,  18562,  19203,  20473,  21491, 

21786 

302 „..; 66072 

7513.  12525 

350 60446 

4877 

355Z!Z!Z!ZZ!Z!!ZZ!!""'".""ii8i6 

372 38524. 49888 

16830.19702 

403 
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TITLE  40  Proposed  Rules:-Con. 


430. 
433.. 
435. 
437. 
438. 
439. 
464. 
700. 


...4877 
...9813 
.28210 
...9428 
...5464 


704. 


707. 


710. 


712. 


28210 

21592 

28210 

..45526.  54420 

10053 

60446 

!'.'.".'."... 4877 

60446 

!...."...."... .4877 

60446 

!Z!Z!1.4877 

60446 

!Z!Z!1.4877 


716. 


.4877 


717. 


4877 

720"'.".'." 45526.  54420.  60446 

4877 

721...!..."'3wi  i.  40001.  43079.  45526.  49484. 

50537.  54420.  54874.  59974.  63299. 

64365,  65289.  65291 

28075 

723 'T.!.*."'Z!!.'.""."'."....45M6.  i^^ 

4877.  10063 

725 45526.  54420 

745 45872.  47832.  49373.  49890.  54420. 

54984,  65989 

750 60446 

4877 

761 62788. 62875 

7742.  13095.  17510 

763 54746.  60945 

790.". 60U6 

4877 

799.V.V".""". 18079 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
chase From  People  Who  Are 
Blind  or  Severely  Disabled 
(Parts  51-1-51-99) 

51-2.2  (b)  amended 5W41 

51-2.3  Revised 59341 

51-2.4  Introductory  text,  (a),  (b), 

(c)  and  (e)  redesignated  as  (a) 

introductory  text,  (1).  (2).  (3) 

note:  aoMfooK  pog*  numb«i»  hcfcc**  1994  chongM. 


and  (4):  new  (a)  introductory 

text  and  new  (4)  revised;  (d) 

removed 59341 

51-2.5  Revised 59342 

51-2.6  Existing  text  redesignated 

as  (a);  (b)  added 59342 

51-2.7  Revised 59342 

51-3.2  (d)  revised;  (e)  through  (m) 

redesignated  as  (f)  through 

(n);  new  (e)  added 59342 

51-3.3  Revised 59342 

51-4.2    (a){l)    introductory    text 

and    (2)    introductory    text 

amended 59342 

51-4.3  (b)(6)  and  (c)(1)  amended 

59343 

51-4.5  Heading  revised 59343 

51-5.2  Heading  and  (a)  revised; 

(e)  amended 59343 

51-5.3  (a)  amended;  (c)  added 59343 

51-5.4  (d)  revised;  (Od)  amended 

59343 

51-5.5  (b)  revised 59343 

51-5.6  Revised 59343 

51-5.8  Heading  revised 59343 

51-6.2  (f)  amended 59343 

51-6.4  (a),  (b).  (c)(3)  and  (4).  (d) 

revised;  (e)  amended 59343 

51-6.8  (e)  added 59344 

51-6.12  (a),  (c)  and  (d)  revised;  (e) 

added 59344 

51-6.13  Revised 59344 

51-8.1  Revised 59344 

51-8.3  (b)  removed;  (c)  through  (i) 
redesignated  as  (b)  through 
(h);    introductory    text    and 

new  (b)  revised 59344 

51-8.4  Revised 59344 

51-8.5  (a)  amended 59345 

51-8.7  (e)  amended 59345 

51-8.10  (a)  through  (d)  amended 

59345 

51-8.11  (a)  amended 59345 

51-8.14  (c)  revised 59345 

51-9  Authority  citation  revised 

„ 59345 

51-9.405  Amended 59345 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Department  of  labor 
(Parts  60-1-60-999) 


60-250  Authority  citation  revised 


.1987 
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60-250.2  Amended 1987 

60-250.4  (b)  and  (h)  revised 1987 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-6.600—101-6.605  (Subpart  101- 

6.6)  Added 54531 

101-9  Added 62601 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  Reg.  D-76 

added 50508 

101-20.107  (c)(1)  and  (e)  revised 17653 

101-26.401—101-26.408-5    (Subpart 
101-26.4)     Heading     revised; 

sections  removed 19675 

101-26.406-7  Redesignated  as  101- 

26.502 19674 

101-26.408-4   (c)   redesignated   as 

101-26.503 19675 

101-26.502  Redesignated  from  101- 

26.406-7  and  revised 19674 

101-26.503  Redesignated  from  101- 

26.408-4(0)  and  revised 19675 

101-26.507  Revised 19675 

101-26.507-3  Revised 19675 

101-37.100  (Subpart  101-37.1)  Re- 
vised  3548 

101-37.200-101-37.205        (Subpart 

101-37.2)  Revised 3550 

101-37.300—101-37.305        (Subpart 

101-37.3)  Revised 3552 

101-37.401  Removed 3552 

101-37.404  Revised 3552 

101-37.408  Revised 3553 

101-37.500—101-37.506        (Subpart 

101-37.5)  Revised 3553 

101-37.1101  Removed 3554 

101-38.202-4  Revised 41410 

101-38.800—101-38.801        (Subpart 

101-38.8)  Heading  revised 41411 

101-38.800  Revised 4141 1 

101-38.801  Revised 4141 1 

101-38.4900  Revised 41411 

101-38.4901  Revised 4141 1 

101-38.4902  Removed 41411 

101-37—101-41  (Subchapter  G  Ap- 
pendix) Temporary  Reg.  G-57 

added 41412 

Temporary  Reg.  G-54  added 42514 

Temporary  Reg.,  Rev.  1  added 

7129 

101-45.001     Removed;     new     101- 
45.001  redesignated  from  101- 

45.002 50696 

101-45.001-1  Removed.: 50696 


101-45.001-2  Removed 50696 

101-45.001-3  Removed 50696 

101-45.001-4  Removed 50696 

101-45.001-5  Removed 50696 

101-45.001-6  Removed 50696 

101-45.001-7  Removed 50696 

101-45.002  Redesignated  as  101- 

45.001 50696 

101-45.103-1  Revised 50696 

101-45.103-2  Revised 50696 

101-45.103-3  Added 50697 

101-45.103-4  Added 50697 

101-45.105-3  Revised 80697 

101-45.301  Removed 50697 

101-45.303  Introductory  text  re- 
vised   50697 

101.45.304^  Removed 50697 

101-45.304-*  Revised 50697 

101-45.304-7  (a)(4)  removed;  (c)  re- 
vised  50697 

101-45.304-8     Introductory     text 

and  (a)  revised 50697 

101-45.400—101-45.402        (Subpart 

101-45.4)  Added 60561 

101-45.4701  Revised 50698 

101-46.001     Removed;    new    101- 
46.001  redesignated  firom  101- 

46.002 50698 

101-46.002   Redesignated   as   101- 

46.001 50698 

101-46.003  Removed 50698 

101-46.004  Removed 50698 

101-46.005  Removed 50698 

101-46.202  (b)(l)(iil)  revised 50698 

101-46.300  Revised 50698 

101-46.305  Revised 50698 

105-71.136  (d).  (g),  (h)  and  (1)  re- 
vised   , 19639,  19644 

Chapter  105— (general  Services 
Administration  (Ports  105- 
1-105-999) 

105-72  Added 47268 

Chapter  1 14-Department  of  the 
Interior  (Ports  114-1-114-99) 

114-51  Heading  revised 3555 

114-51.100-114-61.102        (Subpart 

114-51.1)  Heading  revised 3555 

114-51.100  Revised 3555 

114-51.101  Removed 3655 

114-51.102  Removed 3555 

114-51.200-114-51.203        (Subpart 

114-51.2)  Removed 3555 
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TITLE  41   Choptor  1 14p-D0pcirtm«nt    - 
of  th«  Interior  (Ports  1 14- 
1— Con. 

114-51.300—114-51.303       (Subpart 

114-51.3)  Removed 3555 

114-52  Removed 3555 

Chapter  201— Federal  Information 
Resources  Management  Regu- 
lation (Ports  201-1-201-99) 

201-1.002-2  (d)  and  (e)  redesig- 
nated as  (e)  and  (0;  new  (d) 
and  (g)  added;  new  (f)  revised 

66203 

201-1.002-3  Added 66203 

201-3.001  (b)(1)  revised 66203 

201-3.402  (b)  amended 61282 

(b)  corrected 2029,  7715 

201^.001  Amended 61282 

201-9.202-1  (bK7)  amended 61282 

(b)(7)  corrected 2029,  7715 

201-9.202-2  (bKDdx)  amended 61282 

(b)(l)(ix)  corrected 2029,  7715 

201-18.003  Amended 61282 

Corrected 2029,  7715 

201-20.203-2  (c)  revised 66203 

201-20.303  (d)(2)  amended 61282 

(dK2)  corrected 2029,  7716 

201-i!0.305    (a)(3)    revised;    (a)(5) 

and  (6)  added;  interim 53361 

(a)(7)  added 61282 

(a)(7)  corrected 2030.  7716 

201-20.305-1  Introductory  text 
and  (c)  removed;  (a)(1)  intro- 
ductory text,  (3)  and  (b)  re- 
vised; interim 53362 

(a)(1)  revised;  (c)  added 61282 

201-21.403  (a)(2)(ii)  amended 61283 

(aK2)(iii)  corrected 2030 

(aX2)(ii)  corrected 7716 

201-21.603  (d)(1)  and  (3)  amended 

61283 

(dXD  and  (3)  corrected 2030,  7716 

201-21.604  (a)  amended 61283 

(a)  corrected 2030,  7716 

201-23.003  (a)  and  (c)  amended 61283 

(a)  and  (c)  corrected 2030,  7716 

201-24.101-2  (a)  introductory  text 

amended 61283 

201-24.101-3  (a)  amended;  (d)  re- 
vised; (g)  added 61283 

201-24.102  (c)(2)  amended 61283 

201-24.104  Removed 61283 

201-37.104-1  (b)(3)  corrected 2030 

201-39.5  Removed 10509 

201-39.001  (b)  revised 61283 


(b)  corrected 2080.  7716 

201-39.101-3  (bK4)  and  (5)  redesig- 
nated as  (b)(5)  and  (6);  new 
(b)(4)    and    (7)    added;    new 

(b)(6)  revised 66203 

201-39.101-6  (b)  amended 61283 

(b)  corrected 2080,  7716 

201-^.104-1  (b)(3)  amended 61283 

(b)(3)  corrected 7716 

201-39.601-2  Removed 10509 

201-39.802  Revised 61283 

201-39.802-1  Revised 61283 

201-39.802-2  Revised 61283 

201-39.802-3  Revised 61284 

201-39.803-3  Revised 10509 

201-39.1402-1  (b)  revised 66204 

201-39.1501-1  (b)  revised 66204 

201-39.3304-1  Revised 61284 

Corrected 2030,  7716 

Chapter      201      FIRMR      Index 

amended 61284 

FIRMR  Index  amended 10510 

Ctiopter  301— Travel  Allowances 
(Ports  301-1-301-99) 

301-1.3  (a)  and  (c)(1)  revised 46192 

301-1.101  (b)(4)  added 46193 

301-1.202  Heading  revised:  (a)(5) 

and  (b)(6)  added 46193 

301-1.205  (e)  added 46193 

301-4.2  (a)  revised;  (b)  removed; 
(c)  and  (d)  redesignated  as 
(b)  and  (c);  new  (c)  amended 

66626 

301-4.4  Amended 66626 

301-7.2  (a)(4)  added;  (b)  revised 46193 

301-8.3  (c)  revised 43500 

301-8.5  (a)(4)  added 46194 

301-11.2  Revised 46194 

301-16.2  (g)  removed 46194 

301-16.3  Revised 46194 

301-16.4  (c)(1)  revised 46195 

301-17  Added 46195 

Chapter  301  Appendix  A  revised 

65682 

Appendix  A  corrected 4477 

CtKipter  302— Relocation 
Allowances  (Ports  302-1-302-99) 

302-2.3     (c)     introductory     text 

amended 66626 

302-6.2  (g)(1)  and  (2)  amended 46357 

302-11  Appendixes  A  through  D 

amended 2536 


Note:  loMloc*  pog*  numbw*  indteal*  1994  changM. 
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Proposed  Rules: 

51-2 38318 

51-3 38318 

51-4 38318 

51-5 38318 

51-« 38318 

51-8 38318 

51-9 38318 

101-20 46951 

105-68 65607 

105-71 53706 

201-1 6269S 

201-2 6269S 


201-3 6269S 

201-4 62695 

201-6 62695 

201-7 62695 

201-9 62695 

201-17 62695 

201-18 62695 

201-20 62695 

201-21 62695 

201-22 62695 

201-23 22019 

201-24 62695 

22019 

201-39 62695 


Note:  Boldfac*  pog*  numban  indicai*  1994  changM. 
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TITLE  42-PUBUC  HEALTH 

Chapter  l-Public  Health  Service. 
Department  of  Health  an6 
Human  Services  (Parts  1—199) 

Pace 
2  Authority  citation  revised 22297 

2.11  Amended 22297 

2.12  (eKl)  amended 22297 

6  Added 22532 

S2e.l  (a)(1)  and  (b)  revised 59372 

52e.8  Amended 5W72 

57.1701  Introductory  text  amend- 
ed  28067 

57.1701—57.1710  (Subpart  R)  Au- 
thority citation  revised 28067 

57.1702  Amended 28067 

57.1704  (a),  (d),  (e)  and  (f)  revised; 

(h)  amended 28067 

57.1705  Introductory  text  revised 
28067 

57.1709  Revised 28067 

57.4101—57.4116  (Subpart  PP)  Au- 
thority citation  revised 63902 

57.4101  Revised 63902 

57.4102  Amended 63902 

57.4105  (d).  (e)  and  (f)  introduc- 
tory text  revised 63902 

57.4106  (a)  introductory  text  and 

(5)  revised 63902 

57.4111  Removed:  new  57.4111  re- 
designated from  57.4112 63902 

57.4112  Redesignated  as  57.4111 63902 

Redesignated  from  57.4113 63903 

57.4113  Redesignated  as  57.4112; 
new  57.4113  redesignated 
from  57.4114 63903 

57.4114  Redesignated  as  57.4113; 
new  57.4114  redesignated 
from  57.4115  and  revised 63903 

57.4115  Redesignated  as  57.4114; 
new  57.4115  redesignated 
from  57.4116 63903 

57.4116  Redesignated  as  57.4115 63903 

59a.5     (b)     introductory      text 

amended 59168 

63  Revised 10716 

65  Authority  citation  revised 64141 

65.1  (a),  (b)  concluding  text  and 
(c)  introductory  text  revised 
64141 

65.2  Amended .64141 

65.4  (b)  revised .64141 

65.5  (b)  revised .64141 

100  Authority  citation  revised 7698 

Nom  BoMnoc  poe'  Runibwi  kidtoole  19M 


100.1  Revised 76B3 

100.2  Amended 7688 

100.3  Added 7684 

124.503  (b)(4)  revised 16756 

124.505  (aK2Kii)  and  (iii)  revised 
16756 

124.506  (aXlXiil).  (iv)  and  (v)  re- 
vised; (aXl)(vi)  added;  (bK2) 
amended 16756 

124.516  (b)(1)  revised 16756 

Chapter  IV— Health  Care  financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.310    Table    amended    (0MB 

numbers) 51128 

Table  amended  (0MB  numbers) 

2326 

401  Authority  ciUtion  revised 56232 

401.130  (bK17)  revised 56232 

401.133  Introductory  text  revised 

56232 

403.500-^403.512  (Subpart  E)  Au- 
thority citation  revised 51128 

403.500  Revised 51128 

403.501  Added 51 129 

403.502  Revised 51 129 

403.504  Revised 51 129 

403.506  Removed 51 129 

403.508  Revised 51 129 

403.510  Added 51129 

403.512  Added 51129 

405.1411—405.1416  (Subpart  N)  Re- 
designated as  486.100-486.110 
Subpart  C 2326 

405.1413  (aXD  amended 64152 

406.1701—405.1726      Undesignated 

center  heading  removed 2326 

405.1701  Redesignated  as  485.701 
2326 

405.1702  Introductory  text  re- 
moved; (a)  through  (m)  re- 
designated as  485.7()5(a), 
485.703(a).  (b).  485.705(b) 
through  (e).  485.703(c).  (d). 
485.703(f).  (g).  485.703(e)  and 
485.705(h) 2326 

405.1715  Redesignated  as  485.707 
2326 

405.1716  Redesignated  as  485.700 
2326 

40S.ltl7  Redesignated  as  485.711 

2328 

406.1718  Redesignated  as  485.713 

2326 
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405.1719  Redesignated  as  485.715 

406.lif20  Redesignated  as  485.717 

405.1721  Redesignated  as  485.719 

405.1722  Redesignated  as  485.721 

405.1723  Redesignated  as  485.723 

405.1724  Redesignated  as  485.725 

405.1725  Redesignated  as  485.727 

405.1726  Redesignated  as  485.729 
2326 

406.1730—405.1737      Undesignated 

center  heading  removed 2326 

405.1730  Redesignated  as  486.150 
2326 

405.1731  Redesignated  as  486.151 


.2326 


.2326 


.2326 
.2326 
.2326 
.2326 
.2326 


405.1732  Redesignated  as  486.153 

405.1733  Redesignated  as  486.155 

405.1734  Redesignated  as  486.157 

405.1735  Redesignated  as  486.1Sd 

405.1736  Redesignated  as  486.161 
405.1T37  Redesignated  as  486.163 


.2326 

.2326 

.2326 

.2326 

.2326 

.2326 

.2326 
406.13  (f)  and  (g)  revised 22535 

409  Authority  citation  revised 65493 

409.32  (a)  revised 654W 

409.40  Revised 654M 

409.41  Revised 65494 

409.42  Revised 65494 

409.43  Revised 65494 

409.44  Revised 65494 

409.45  Added 65495 

409.46  Redesignated    as    409.50; 
new  409.46  added 65496 

409.47  Added 65496 

409.48  Added .65497 

409.49  Added 65497 

409.50  Redesignated  from  409.46 
65496 

410  Authority  citation  revised 63462 

Technical  correction 46 

Authority  citation  revised 2329 

410.1  (a)  amended 63462 

410.10  (u)  added 8955 

410.31  Added 8955 

NOTE:BoWtoo»  pog*  numbwt  Mtool*  I9M  ciwngM. 


410.34  (a)(1)  revised 14224 

410.60  (a)(3)(ii)  amended 2329 

410.152  (bK4)  revised 63462 

412  Technical  correction 64153 

413  Technical  correction 64153 

413.125  Added 65497 

414.1—414.60  (Subpart  A)  Author- 
ity ciUtion  revised 63463 

414.2  Amended 63463 

414.4  Revised 63463 

414.39  Added 63463 

(bX2)  corrected 49 

414.314  (c)  revised;  (d)  removed 63463 

417  Authority  citation  revised 59941 

417.440  (f)  added 59941 

417.454  (b)  redesignated  as  (c);  (a) 
heading,    new    (b)    and    (c) 

heading  added 59941 

417.600  Amended 59941 

417.604  (a)  and  (b)  amended 59941 

417.605  Added 59941 

417.606  Revised 59941 

417.608  Heading,  (a)  and  (c)  re- 
vised  59942 

417.610     Heading,     introductory 

text  and  (b)  revised 59942 

417.612  Heading  and  text  amend- 
ed  59941 

417.614  Revised 59942 

417.616  (aXD,  (b).  (c)(1)  and  (2)  in- 

troductory  text  revised 59942 

417.618  Amended 59942 

417.620  Revised 59942 

417.622  (b)  amended 59941 

(a)  revised 59942 

417.630  Revised 59942 

417.638  Revised 59942 

417.801     (b)(6)    redesignated    as 

(b)(7);  new  (b)(6)  added 59943 

417.830  Added 59943 

417.832  Added 59943 

417.834  Added 59943 

417.836  Added 59943 

417.838  Added 59943 

417.840  Added 59943 

418  Authority  citation  revised 65497 

418.202  (g)  revised 65497 

421.120  Correctly  added;  CFR  cor- 
rection  21048 

431.116  (c)  revised 56232 

431.151—431.154       (Subpart       D) 

Heading  revised 56232 

431.151  Revised 56232 

431.152  Revised 56232 

4dl.l53  Revised 56232 

431.154  Section  heading  and  (a) 

revised 56233 
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431.610  (aK3)  added;  (g)  introduc- 
tory text  and  (2)  revised 56233 

435.115  (f),  (g)  and  (h)  added 59376 

435.1009  Amended;  (b)  introduc- 
tory text  and  (4)  revised 56233 

436.114  (f).  (g)  and  (h)  added 59377 

440.40  Revised 56233 

440.110  (a)(1).  (bXl)  and  (cKD  re- 
vised  19861 

440.140  Revised 56234 

440.150  Revised .56234 

440.155  Added 56234 

440.166  Added 19861 

440.210  (a)  Introductory  text  and 

(1)  revised 19862 

440.225  Added 19862 

441.10  Revised 19862 

441.11  Revised 56234 

441.22  Added 19862 

442  Heading  revised 56235 

442.1  (a)  revised 56235 

442.2  Amended 56235 

442.12  (c)  revised 56235 

442.13  (b)  and  (c)  revised 56235 

442.14  (b)(2)  revised 56235 

442.15  Heading   revised;   (d)   re- 
moved  56235 

442.16  Heading  revised 56235 

442.30  (a)(1).  (2).  (4)  and  (7)  re- 
vised  56235 

442.40  Heading  and  (bXD.  (2X11) 

and  (cXl)  revised 56236 

442.42  (a)  revised 56236 

442.100—442.119  (Subpart  C)  Head- 
ing revised 56236 

442.101  (dXl)  and  (2)  amended 56236 

442.105     Heading,     Introductory 
text,  (cXD  and  (dXD  revised 
56236 

442.109  Heading  revised 56236 

442.110  Heading  and  (a)  revised 56236 

442.116  Removed 56236 

442.117  Heading  and  (a)  revised 56236 

442.118  Heading,   (a).   (bXD  and 
(3X1)  revised;  (c)  removed 56236 

442.119  Heading,  (aXD  and  (bXD 
revised 56236 

447.280  Revised .56237 

482.21  (b)  revised 64152 

482.22  (b)(3)  revised 64152 

482.43  Added 64152 

483  Authority  citation  revised 56237 

483.75  Heading  revised 56237 

484  Authority  citation  revised 65498 

Authority  citation  revised 2329 

484.18  (c)  revised 65496 


484.36  (b)(2Xlil).  (O  and  (d)  re- 
vised  66498 

484.38  Amended .2329 

Corrected 11632 

484.48  Introductory  text  revised 

65498 

485  Authority  citation  revised .2327 

Heading  revised .2327 

485.70  (e)  and  (m)  amended 2327 

486.701-485.729       (Subpart       H) 

Heading  added 2327 

486.701        Redesignated        firom 

406.1701 2326 

Revised 2327 

486.703  (a)  through  (e)  redesig- 
nated   from    405.1702(b).    (c). 

(h).  (i)  and  (I) 2326 

Heading  revised:  amended 2327 

485.705  (a)  through  (h)  redesig- 
nated from  405.1702(a),  (d) 
through  (g),  (j),  (k)  and  (m) 

2326 

Heading  and  introductory  text 

added 2327 

486.707        Redesignated        from 

405.1715 2328 

Heading,     Introductory     text 

and  (a)  amended 2327 

485.709        Redesignated        from 

405.1716 2326 

(b)  revised;  (c)  and  (d)  amended 

2327 

485.711        Redesignated        from 

405.1717 2326 

(a)  introductory  text,  (bX3) 
and  (c)  amended;  (b)(1)  and 

(4)  revised 2327 

485.713        Redesignated        from 

405.1718 2326 

Introductory  text  and  (aK2)  re- 
vised; (a)(1)  Introductory 
text,  (i).  (b)  and  (d)  amended 

2327 

485.715        Redesignated        from 

405.1719 .2326 

Heading  amended .2327 

(a),  (b)  and  (c)  amended 2328 

485.717        Redesignated        from 

405.1720 2326 

Introductory  text  and  (b)  re- 
vised; (a)  amended 2328 

(b)  corrected 11632 

485.719        Redesignated        from 

405.1721 .2335 

(a)  amended;  (b)  revised 2328 


note:  MdtaM  pa0»  nunbtn  btdteol*  I9M  chonoM. 
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TITLE  42  Chaptw  IV-Con. 

485.721        Redesiernated        firom 

405.1722 

Heading  amended .2327 

(bKD  through  (6).  (c).  (d)  intro- 
ductory text,  (1).  (2)  intro- 
ductory text  and  (1)  amended 

2328 

485.723        Redesignated        from 

405.1723 2326 

Heading  amended 2327 

(aK2),    (b)   introductory   text, 

(1),  (2)  and  (c)(2)  amended 

485.725        Redesignated        from 

405.1724 2326 

(b)  revised;  (c)  redesignated  in 
part  as  (cKD  and  in  part  as 
(2);  new  (cKD,  new  (2)  and  (e) 

amended 2328 

485.727        Redesignated        from 

405.1725 2326 

Heading  amended 2327 

Introductory  text  amended 2329 

485.729        Redesignated        from 

405.1726 2326 

Heading  amended 2327 

Introductory  text,  (a)  and  (b) 

amended 2329 

486  Added 2329 

486.100-486.110  (Subpart  C)  Re- 
designated                      from 
405.1411—405.1416  Subpart  N 
2326 

486.150  Redesignated        from 
405.1730 2326 

Revised 2329 

486.151  Redesignated        from 
405.1731 2326 

Revised 2329 

486.153        Redesignated        from 

405.1732 2326 

Heading  amended 2329 

486.155        Redesignated        from 

405.1733 2326 

Heading,  (a)  introductory  text 

and  (b)(4)  amended 2329 

486.157        Redesignated        from 

405.1734 2326 

Heading  amended 2329 

486.159        Redesignated        from 

405.1735 2326 

Revised 2329 

486.161        Redesignated        from 

405.1736 2326 

Heading  amended 2329 

486.163        Redesignated        from 

405.1737 2326 


Introductory  text,  (b)  and  (c) 
amended;  (d)  revised 2329 

488  Technical  correction S2862 

Authority  citation  revised 54237 

Heading  revised 56237 

488.11  (b)  revised 54237 

488.14  Revised 54237 

488.18  (a)  and  (b)  revised 54237 

488.20  (a)  revised 54237 

488.24  Revised 54237 

488.26  Revised 54237 

488.28  Revised 54238 

488.50  Removed 54238 

488.300-488.335       (Subpart       E) 

Added 54238 

488.400—488.456       (Subpart       F) 

Added 54243 

489  Technical  correction 52842 

Authority  citation  revised 54250 

Heading  revised 54250 

489.3  Amended 54250 

489.11  (c)(3)  removed 54251 

489.12  (a)  revised 54251 

489.13  Revised 54251 

489.15  Removed 54251 

489.16  Removed 54251 

489.18  (d)  revised 54251 

489.53  (aK13)  added;  (b)  removed; 

(c)  revised 54251 

489.60  Removed 54251 

489.62  Removed 54251 

489.64  Removed 54251 

489.66  Removed 54251 

493  Authority  citation  revised 42409 

Authority  citation  revised 20043 

493.2  Amended 20043 

493.3  (aXD  revised 20043 

493.5  Added 20043 

493.10  Removed 20044 

493.16  Redesignated  as  493.19 20044 

493.19  Redesignated  from  493.16 

and  revised 20044 

493.20  Revised 20044 

493.25  (c)  and  (d)  redesignated  as 

(d)  and  (c);  (b).  new  (c)  and 

new  (d)  revised 20044 

493.35  (a)  and  (d)  revised 20044 

493.37  (b)(2)  and  (g)  revised 20044 

493.39  (a)  revised 20045 

493.43—493.53  (Subpart  C)  Head- 
ing revised 20045 

493.43  Heading  and  (a)  revised 20045 

493.45  Introductory  text  added; 
(a)(1),  (2),  (d)  and  (f)  revised; 
(aK3)  removed 20045 


note:  BoMIoc*  poQ*  numbw*  Mteol*  19M  chongM. 
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493.47  (a)  heading,  (b)  introduc- 
tory text,  (c)  introductory 
text,  (2),  (d)  and  (e)  revised 

20045 

493.49  Revised 20045 

493.51  Heading,  introductory 
text,   (5)  introductory  text, 

(b)  and  (c)  revised 20046 

493.53  Heading,  introductory  text 

and  (a)  revised 20046 

493.55  (a)  introductory  text  re- 
vised  20046 

493.57  Introductory  text  and  (b) 

revised 20046 

493.511  (h)  revised 20046 

493.521  (j)  revised 20046 

493.602  Revised 20047 

493.610  Removed 20047 

493.614  Removed 20047 

493.618  Removed 20047 

493.622  Removed 20047 

493.626  Removed 20047 

493.629  Removed 20047 

493.630  Removed 20047 

493.631  Removed 20047 

493.632  Removed 20047 

493.633  Removed 20047 

493.634  Removed 20047 

493.638  Revised 20047 

493.639  (b)  revised 20047 

493.643  (a)  and  (d)  revised 20047 

493.645  Revised 20047 

493.646  (a)  revised ...20048 

493.649  (a)  and  (b)  introductory 

text  revised 20048 

493.801—493.865       (Subpart       H) 

Heading  revised 20048 

493.803  (a)  revised 20048 

493.807  Heading  revised 20048 

493.821—493.865         Undesignated 

center  heading  revised 20048 

493.855  (a)  amended 42409 

493.901-493.959  (Subpart  I)  Head- 
ing revised 20048 

493.1101—493.1111      (Subpart      J) 

Heading  revised 20048 

493.1101  Revised 20048 

493.1201—493.1285     (Subpart     K) 

Heading  revised 20048 

493.1201  Heading  revised 20048 

493.1202  Heading  revised 42409 

493.1203  Heading  revised 42409 

493.1351  Added 20049 

493.1353-493.1965      Undesignated 

center  heading  added 20049 

493.1353  Added 20049 


493.1355  Added 20049 

493.1357  Added 20049 

493.1359  Added 20049 

493.1361  Added 20049 

493.1363  Added 20049 

493.1365  Added 20049 

493.1401—493.1495     (Subpart     M) 

Heading  revised 20049 

493.1401  Removed 20049 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 42409 

493.1461  (c)  introductory  text  and 
(2)    revised;    (c)(4)    and    (5) 

added 20049 

493.1463  Amended 20050 

493.1489  (b)(2),  (4),  (5)  and  (6)  re- 
vised; (b)(7)  added 20050 

493.1495  Amended 20050 

493.1701—493.1721      (Subpart      P) 

Heading  revised 20050 

493.1701  Revised 20050 

493.1776  Heading.  (aK3),  (4),  (bKD. 

(iii)  and  (iv)  revised 20050 

493.1777  Heading,  (a)  and  (g)  re- 
vised; introductory  text 
added 20051 

493.1804  (b)(2)  amended 20051 

493.1814  (bK3)  revised 20051 

493.1834  (b)  and  (f)(2Kiii)  revised 

20051 

493.1836  (c)(2)  and  (3)  revised 20051 

493.2001  (e)  introductory  text  and 

(1)  revised 20051 

498  Authority  citotion  revised 54251 

Heading  revised 54251 

Authority  citation  revised 2330 

498.1  (h)  added 54251 

498.2  Amended 54251 

498.3  (b)(7),  (d)(1)  and  (10)  revised; 
(d)(ll)  and  (12)  redesignated 
as  (dK13)  and  (14);  (b)(12), 
(13),  new  (dXll)  and  new  (12) 
added 54251 

(b)(6)  amended 2330 

498.4  Added 54252 

498.5  (fXD,  (i)(2)  and  (j)(l)  revised 
54252 

498.61  Revised 54252 

Chapter  V— Office  of  Inspector 
GenerohHeoltti  Core,  Depart- 
ment of  Heaitti  and  Human 
Sen^ices  (Parts  1000-1999) 

1003  Technical  correction 52842 

Authority  citation  revised 16583 
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CHANGES  OCTOBER  3.  1994  THROUGH  MAY  31.  199S 


TITLE  42  Choplvr  V-Con. 

1003.100  (a)  revised;  (b)(lXvl)  and 
(vli)  revised:  (bXlKvlU) 
through  (xl)  added 16683 

1008.101  Amended 16584 

1008.102  (a)(3),  (4)  introductory 
text  and  (ill)  revised;  (a)(5), 
(bK9)  and  (10)  added 16584 

1003.103  (a)  and  (b)  revised 16584 

1008.106  (aXD  introductory  text 

and  (iv)  revised;  (a)(l)(v)  re- 
designated as  (aKlKvii); 
(aXlKv)  and  (vi)  added 16584 

Propcxed  Rules: 

36 *7592 

51 .••. 64347 


52a. 
60... 
63a. 


....9560 
.S9193 

....4742 


65a 12525 

400—499  (Ch.  IV) 67264,  67265 

418...M 52129 

431 60109 

440 59624 

441 59624 

447 59624 

482 7514 

483 59624 

1003 61571 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

SubHtte  A-Office  of  the  Secretary 
of  ttw  Interior  (Ports  1-199) 

2  Appendix  B  correctly  added; 

CFR  correction 10030 

4.477  (a)  removed;  (b)  amended 

9958 

4.1105  (aX2)  introductory  text  re- 
vised  54362 

4.1370—4.1377  Undesignated  cen- 
ter heading  added 54362 

4.1370  Added 54362 

4.1371  Added 54362 

4.1372  Added 54362 

4.1373  Added 54362 

(a)  corrected 56573 

4.1374  Added 54362 

4.1375  Added 54362 

4.1376  Added 54362 

4.1377  Added 54363 

4.1380—4.1387  Undesignated  cen- 
ter heading  added 54363 


4.1380  Added 54343 

4.1381  Added 54363 

4.1382  Added 54363 

4.1383  Added 54363 

4.1384  Added 54364 

4.1386  Added 54364 

4.1386  Added 54364 

4.1387  Added 54364 

7  Authority  citation  revised 5260 

7.1  (a)  amended 6260 

7.3  (a)(6)  added;  (i)  revised 6280 

7.4  Heading  and  (a)  revised:  (c) 
added 5260 

7.7  (b)(4)  added 6260,  5261 

7.13  (e)  added 5260.  5261 

7.19  Revised 6260,  6261 

7.20  Added 5260,  5261 

7.21  Added 5260,  5261 

12  Authority  citation  revised 65499 

Notice 9786 

Authority  citation  revised 17238 

12.76  (d),  (g),  (h)  and  (i)  revised 

19639,19644 

12.700  Revised 65499 

12.710  (a),  (b)  and  (c)  revised 65500 

12.901—12.973  (Subpart  F)  Re- 
vised  17238 

18  Notice 9786 

Ctiopter  I— Bureau  of  Reclama- 
tion, Department  of  ttie  Interior 
(Ports  200-499) 

426  Authority  citation  revised 10036 

426.24  Redesignated    as    426.26; 

new  426.24  added 10086 

426.25  Redesignated  from  426.24 
10036 

Ctiopter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000-9999) 

1780  Authority  citation  revised 

9958 

1784.0-6  (d)  amended 9958 

1784.2-1  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 
9958 

1784.2-2  (aXl)  and  (b)  revised;  (c) 

added 9968 

1784.3  (a),  (bX3).  (4),  (5),  (c),  (d) 
and  (g)  removed;  (bXD  and 
(2)  redesignated  as  (a)(1)  and 
(2):  (b)  removed;  (e)  and  (f) 
redesignated  as  (b)  and  (c): 


note:  aoMtac*  pog*  numben  Mteoto  t9M  clwngM. 
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new     (aXD    and     new     (c) 

amended;  new  (d)  added 9958 

1784.6-1  Amended 9968 

1784.6-2  Amended 9958 

1784.6  Revised 9968 

1784.6-1  Revised 9968 

1784.6-2  Added 9959 

1784.6-4  Removed 9960 

1784.6-6  Removed 9960 

2720  Authority  citation  revised 

12711 

2720.0-6  (b)  revised 12711 

2720.0-6  Amended 12711 

2720.0-9  Added  (0MB  number) 12711 

2720.1-3  (b)  amended 12711 

2720.2(b)  revised;  (c)  added 12711 

2720.3  (a)  amended:  (b)  revised 12711 

4100  Authority  citation  revised 

9960 

4ioo!a^2ReW8ed..!!...!!!..!!...!!...!.!..!!..!996o 

4100.0-6  Amended 9960 

4100.0-7  Revised 9962 

4100.0-9  Added  (0MB  numbers) 9962 

4110.1  Introductory  text,  (a),  (b) 
and  (c)  redesignated  as  (a) 
introductory  text,  (1),  (2)  and 
(3);  new  (a)  introductory  text 
revised:  new  (b),  new  (c)  and 

new  (d)  added 9962 

4110.1-1  Revised 9962 

4110.2-1  (aXD,  (2)  and  (c)  revised 

9962 

4110.2-2  Heading  and  (a)  revised: 

(c)  amended 9962 

4110.2-3  (aXD  revised;  (b)  amend- 
ed:  (f)  redesignated  as  (g); 

new  (f)  added 9963 

4110.2-4  Revised 9963 

4110.3  Revised 9963 

4110.3-1  Heading,  (a),  (c)  Intro- 
ductory text  and  (1)  revised; 

(b)  and  (c)(2)  amended 9963 

4110.3-2  HeEiding  and  (b)  revised; 

(a)  amended:  (c)  removed 9963 

4110.3-3  Revised 9963 

4110.4-2  (aXl)  and  (2)  revised 9963 

4120.2  Revised 9964 

4120.3-1  (b)  and  (e)  amended:  (f) 

added 9964 

4120.3-2  Revised 9964 

4120.3-3  (a)~  amended:  (b)  and  (c) 

revised 9964 

4120.3-8  Added 9966 

4120.3-9  Added 9965 

4120.6  Added 9965 

4120.6-1  Added 


4120.6-2  Added 9966 

4130.1  Redesignated  as  4130.1-1; 

new  4130.1  added 9966 

4130.1-1  Redesignated  as  4130.4; 
new  4130.1-1  redesignated 
from  4130.1;  heading  revised 

9965 

4130.1-2  (b)  revised;  (e)  amended; 

(g)  and  (h)  added 9965 

4130.2  (b)  through  (e)  redesig- 
nated as  (c).  (d),  (e)  and  (i); 
(a)  and  new  (d)  revised;  new 

(b),  (f),  (g)  and  (h)  added 9965 

4130.3  Redesignated  as  4130.6; 
new  4130.3  redesignated  trom 
4130.6 

Revised 

4130.3-1  (a)  amended;  (c)  added 


4130.3-2  (f)  revised;  (g)  amended: 
(h)  added 

4130.3-3  Revised 9966 

4130.4    Redesignated    as    4130.6; 
new  4130.4  redesignated  from 

4130.1-1 9965 

Heading  and  (b)  revised 9966 

4130.4-1  Redesignated  as  4130.6-1 

9965 


4130.4-2  Redesignated  as  4130.6-2 
4130.4^  Redesignated  as  4130.0^ 
4130.4^  Redesignated  as  4130.6^ 


.9965 


.9966 


4130.6  Redesignated  as  4130.7; 
new  4130.5  redesignated  from 

4130.3 9966 

Ebcisting  text  designated  as  (a); 
(b)  added 9966 

4130.6  Redesignated  as  4130.3; 
new  4130.6  redesignated  from 
4130.4 9966 

4130.6-1  Redesignated  as  4130.3-1; 
new     4130.6-1     redesignated 

from  4130.4-1 9966 

(a)  revised 9967 

4130.6-2  Redesignated  as  4130.3-2; 
new     4130.6-2     redesignated 

from  4130.4-2 9966 

Amended 9967 

4130.6-3  Redesignated  as  4130.3-3; 
new     4130.6-3     redesignated 

from  4130.4-3 9965 

Revised 9967 

4130.6-4  Redesignated  firom 
4130.4-4 
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TITLE  43  Choplw  ll-Con. 

4130.7    Redesigrnated    as    4130.8; 

new  4130.7  redesigrnated  from 

4130.5 9965 

(d)  revised;  (f)  added 9967 

4130.7-1  Redesignated  as  4130.a-l 

9965 

4130.7-2  Redesigrnated  as  4130.8-2 

9965 

.9965 


4130.7-3  Redesigrnated  as  4130.8-3 


4130.8  Redesigrnated  as  4130.9; 
new  4130.8  redesigrnated  from 
4130.7 9965 

4130.8-1       Redesigrnated       from 

4130.7-1 9965 

(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added;  new  (e)  amended 9967 

4130.8-2       Redesigrnated       from 

4130.7-2 9965 

4130.8-3       Redesigrnated       from 

4130.7-3 9965 

Amended 9967 

4130.9  Redesignated  from  4130.8 
9965 

4140.1  (a)  introductory  text,  (2). 
(6),  (b)  introductory  text, 
{l)(i).  (5).  (7),  (9)  and  (10)  re- 
vised; (b)(ll)  and  (c)  added 

4150.1  Existing  text  in  part  des- 
ignated as  (b);  (a)  added 9968 

4150.2  (b)  redesignated  as  (c);  new 
(b)  and  (d)  added 

4150.3  Introductory  text  and  (c) 
amended;  (a)  added .-. 

4160.1  Revised .9968 

4160.1-1  Removed 

4160.1-2  Removed 

4160.3  (a)  and  (c)  revised;  (b) 
amended;  (d),  (e)  and  (f) 
added  

4160.4  Revised 

4170.1-1  (d)  amended 

4170.1-2  Revised 

4170.1-3  Removed 

4170.2-1  Revised 

4170.2-2  Revised 

4180.1—4180.2       (Subpart       4180) 

Added 

Public  Land  Orders 

743  Revoked  by  PLO  7120 11633 

829  Revoked  in  part  by  PLO  7125 

15248 

964  Revoked  in  part  by  PLO  7091 

5069$ 


1076  Revoked  by  PLO  7132 18777 

1278  Revoked  by  PLO  7118 11046 

1731  Revoked  in  part  by  PLO  7125 

„ 15248 

2018  Revoked  by  PLO  7118 11046 

2546  Revoked  in  part  by  PLO  7135 

19526 

2602  Revoked  by  PLO  7118 11046 

3862  Corrected  by  PLO  7093 52921 

3952  Corrected  by  PLO  7114 8571 

3953  Revoked  in  part  by  PLO  7105 
6J257 

4066  Revoked  in  part  by  PLO  7105 

6J257 

4522  Revoked  in  part  by  PLO  7128 

16384 

5023  Revoked  by  PLO  7096 52922 

5298  Revoked  by  PLO  7140 24560 

7046  Corrected  by  PLO  7097 53362 

7067  Corrected  by  PLO  7124 13915 

7081  Corrected 53869 

7087  Corrected 67750 

7091 50698 

7092 50508 

7093 52921 

7094 52921 

7095 52921 

7096 52922 

70OT 53362 

7098 55371 

7099 55371 

7100 55820 

Corrected 12592 

7101 55821 

7102 56409 

7103 56410 

7104 62609 

Corrected  by  PLO  7116 10029 

7106 43257 

7106 5*»59 

71(ff 44612 

2080 


7106.. 
7109.. 
7110.. 
7111.. 
7112.. 
7113.. 
7114.. 
7115.. 
7116. 
7117. 
7118. 
7119. 
7120. 
7121. 
7122. 


..2539 
..3098 
..3356 
..3555 
...5321 
...8571 
...8956 
.10029 
.11045 
.11046 
.11633 
.11633 
.12886 
.12887 


Note: 
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7123 12887 

7124 13915 

7125 15248 

7126 16383 

7127 16384 

7128 16384 

7129 16584 

7130 16585 

7131 18030 

7132 18777 

7133 18777 

7134 19525 

7135 19526 

7136 20240 

7137 ....18778 

7138 21984 

7139 22535 

7140 24560 

7141 24792 

7142 25149 


Proposed  Rules: 


11 


52749.  54877.  63300 

7154,  7155.  24604,  27247 

12 53706.  65607 

39 59975 

4135 

403 58808 

426 16922,  20068 

427 16922.  20068 

432 67265 

2920 7878 

3100 16424,18081 

3400 66874 

10533 

3470 66874 

10533 

3480 66874 

10533 

8360 7743 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chester  I— Federal  Emerger>cy 
Management  Agency  (Parts 
0-399) 

13  Authority  citation  revised 19645 

13.36  (d).  (g).  (h)  and  (i)  revised 

19639.19645 

59  Authority  citation  revised 53597 

59.1  Amended;  interim 53597 

Regulation  at  59  FR  53597  com- 
ment period  extended 63726 


59.24  (a)  revised;  interim 53598 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

60  Authority  citation  revised 53598 

60.2  (a)  revised;  interim 53598 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

60.3  (f)  added;  interim 53598 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

61.6  Re  vised 5585 

61.11  (a),  (b)  and  (c)  revised 5585 

(f)(1)  and  (2)  removed;  (f)(3)  re- 
designated as  (g);  (e)  and  new 
(g)  amended 5586 

64  Authority  citation  revised 53599 

64.3  (aKl)  table  amended;  (b)  re- 
vised; interim 53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

64.6  Table  revised 53111 

Table  amended 54133.  59944.  62329. 

66486.67640 

Table  amended 6035,  6036,  10037, 

10511,  15071,  17006.  20650,  21740, 

27227 

65  Authority  citation  revised 53599 

65.4  Table  amended 52437.  64158 

Table  amended;  interim... 52439.  56004. 

60720.  64157 

Table  amended;  interim 4100,  5587, 

6404,  17010.  17012,  17013,  26366. 

26367 

Table  amended  ...4102.  5588,  6405,  13049, 

17007,  26364,  26365 

65.14  Redesignated  as  65.15;  new 

65.14  added;  interim 53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

65.15  Redesignated  from  65.14;  in- 
terim  53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

67    Flood   elevation    determina- 
tions  52440.  55060.  55591.  60721. 

64159 
Flood     elevation     determina- 
tions  4106.  5588,  6407,  13051,  17013, 

17020,26368 

70  Authority  citation  revised 53600 

70.1  Revised;  interim 53600 

Regulation  at  59  FR  53600  com- 
ment period  extended 63726 

70.3  (a)  revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 
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TrrLE44  Chapter  l-Con. 

70.4  Heading,  (a)  and  (b)  revised; 
interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

70.5  (c)  revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended .63726 

75  Authority  citation  revised 53601 

75.1  Revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75.10  Revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75.11  (aK4),  (5)  and  (7)  revised;  In- 
terim  .53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75.13  Heading  and  (c)  revised 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended .63726 

152  Added 11236 

205  Removed 53363 

206.1  Revised 53363 

206.131  (d)(l)(iii){CKi)  and  (D);  in- 
terim  7130 

354  Revised 15632 

Proposed  Rules: 

13.... 53706 

17  61 ~ 56808, 61929 

61 13945 

65 14708.17758 

67 52501.  55607.  60752.  64180 

4135.  5606.  6470.  13096.  14710.  17085, 

17042.26393 

206 13945 

337 60760. 65607 

TTTLE  45-PUBLIC  WELFARE 

Subtitle  A-Department  of  Heoltti 
and  Human  Services,  General 
Administration  (Parts  1-199) 

60.2  Revised 61555 

60.7  (a),  (b)  introductory  text.  (2) 

introductory   text.    (1),   (ill) 

and  (c)  revised 61555 

60.9  (aXlKiii)  revised 61555 

60.12  (c)  revised 27899 

92.36  (d),  (g),  (h)  and  (1)  revised 

19639.19645 

96.14  (a)(2)  revised 213S7 

96.50  Regulation  at  57  FR  1977 

confirmed 21357 


(d)  amended 21358 

96.81  Regulation  at  57  FR  1977 

confirmed 21357 

96.83  Regulation  at  57  FR  1977 
confirmed 21357 

Revised 21358 

96.84  Regulation  at  57  FR  1978 
confirmed 21357 

96.86  Regulation  at  57  FR  1978 
connrmed 21357 

96.87  Regulation  at  57  FR  1978 
confirmed 21357 

Revised 21359 

Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctilldren  and 
FamUies.  Department  of  Healtti 
and  Human  Sendees  (Parts 
200-299) 

205.62  Removed 26374 

205.80  Removed 26374 

205.146  (a)  removed 26374 

212.1    (d)    and    (e)    revised:    (i) 

amended 19864 

212J  Amended 19864 

212.3  (b)  amended 19864 

212.8  Existing  text  designated  as 
(a):  new  (a)  amended;  (b) 
added 19864 

212.9  (aX4)  and  (b)  amended 19864 

212.10  (b)  amended 19864 

224  Removed 26374 

233.20  (a)(15)  added 59378 

(aXllXiv)  removed 26374 

238  Removed 26374 

239  Removed 26374 

240  Removed 26374 

282  Removed 26374 

adapter  Ill-Office  of  Ctiild  Sup- 
port Enforcement  (Ctiild  Support 
Enforcement  Program),  Admin- 
istration for  Ctiildren  and  Fami- 
lies, Department  of  Heoltti  and 
HuiTKin         Services  (Parts 

300-399) 

301.1  Amended 66249 

302.70  (a)  introductory  text  and 
(2)  revised;  (aX5Xiii)  through 
.    (viii)  and  (11)  added 66249 

303.4  (d)  revised;  (0  added 66250 

303.5  (a)  revised:  (f).  (g)  and  (h) 
added 66250 
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303.101  (a),  (b).  (cXl).  (3).  (d)(2), 
(3),  (4)  and  (e)  revised;  (dX6) 
added 66251 

304.20  (bX2Xvi).  (vii)  and  (viii) 

added 66251 

304.23  (d)  revised 66251 

305  Authority  citation  revised 66251 

305.0  Revised 66251 

305.1  Revised 66251 

306.10  (a)  amended;  (cX2)  revised 

66252 

305.12  (a)  revised 66252 

305.20  Revised 66252 

305.21  Removed 66253 

305.22  Removed 66253 

305.23  Removed 66253 

305.24  Removed 66253 

305.25  Removed 66253 

306.26  Removed 66253 

305.27  Removed 66253 

305.28  Removed 66253 

305.29  Removed 66253 

305.31  Removed 66253 

305.32  Removed 66253 

306.33  Removed 66253 

306.34  Removed 66253 

305.36  Removed 66253 

305.36  Removed 66253 

305.37  Removed 66253 

305.38  Removed 66253 

305.39  Removed 66253 

305.40  Removed 66253 

305.41  Removed 66253 

305.42  Removed 66253 

305.43  Removed .....66253 

305.44  Removed 66253 

305.45  Removed 66253 

305.46  Removed 66253 

305.47  Removed 66253 

306.48  Removed 66253 

306.49  Removed 66253 

305.50  Removed 66253 

305.51  Removed 66253 

305.52  Removed 66253 

306.53  Removed 66253 

305.54  Removed 66253 

305.66  Removed .....66253 

305.56  Removed 66253 

305.57  Removed 66253 

305.98  (c)  introductory  text  and 

(d)  revised 66253 

305.99  (b)(2)  revised 66253 


Ctiapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families  Depart- 
ment of  Healtti  and  Human 
Services  (Ports  400-499) 

402.2  Amended 65726 

402.10  (a)  revised 65726 

402.11  (p)  and  (q)  added 65726 

402.26  (b)  revised 65727 

402.30  Amended 65727 

402.34  Added 65727 

402.40  Amended 65727 

402.51  (a)  redesignated  as  (aXD; 

new  (aXl)  amended;  (aK2) 
added;  (c)  introductory  text 
revised 65727 

Ctiapter  VI— Notional  Science 
Foundation  (Ports  600—699) 

602.36  (d),  (g),  (h)  and  (i)  revised 

19639.  19645 

Ctiapter  VIII— Office  of  Personnel 
Management  (Parts  800—899) 

801.202  Amended 51387 

801  Appendix  A  amended 51387 

Ctiapter  X— Office  of  Community 
Services.  Administration  for 
Children  and  Families,  Depart- 
ment of  Health  and  Human 
Services  (Ports  1000—1099) 

1010  Removed 26375 

1060  Removed 26375 

1060  Removed 26375 

1061  Removed 26375 

1064  Removed 26376 

1067  Removed 26375 

1068  Removed 26376 

1069  Removed 26376 

1070  Removed 26375 

1076  Removed 26376 

Chapter  XI— National  Foundation 
on  the  Arts  and  the  Humanities 
(Parts  1100-1199) 

1157.36  (d).  (g).  (h)  and  (i)  revised 

19639.19645 

1174.36  (d).  (g),  (h)  and  (I)  revised 

19639.19645 

1180.11  (cX4)  revised 55593 


Note:  BoMtac*  pog*  numb«n  indteol*  19M  dwngM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  MAY  31,  1995 


TITLE  45  Choplw  Xl-Con. 

1183.36  (d).  (?).  (h)  and  (i)  revised 

19639.19645 

Chapter  Xlll-Office  of  Human 
Development  Services,  Depart- 
ment of  Heaitt)  and  Hun>an 
Senrlces  (Parts  1300-1399) 

1355.50  Regulation  at  58  FR  67945 
confirmed 

1355.52  Regulation  at  58  FR  67945 
confirmed 

1355.53  Regulation  at  58  FR  67945 
confirmed;  (b)(3)  amended 

1355.54  Regulation  at  58  FR  67946 
confirmed 

1355.55  Regulation  at  58  FR  67946 
confirmed 

1355.56  Regulation  at  58  FR  67946 
confirmed 

1355.57  Regulation  at  58  FR  67946 
confirmed 

1355.60  Regulation  at  58  FR  67947 

confirmed 

1397  (Subchapter  K)  Removed 26000 

CtKipter  XVI— Legal  Services 
Corporation  (Ports  1600-1699) 

1607  Revised 4S254 

1607.5  (b)  correctly  revised 2330 

1611  Appendix  A  revised 10809 

Ctiopter  X)(V— Corporation  for 
National  and  Community  Sen^- 
ice  (Parts  2500-2599) 

2541.360  (d).  (g).  (h)  and  (i)  re- 
vised  19639.19646 

2643  Added 13055 

2544  Added 28356 

Proposed  Rules: 

76 *5«07 

92 5J706 

205 40109 

233 S1536 

602 .«..* 53706 

620 ~ 45607 

1154 : - ~ 45407 

1157 53706 

1169 " 45407 

1174 53706 

1180 12186 

1183 53704 

1185 45607 


1309 41575 

1321 59054 

1327 59054 

1336 19994 

1355 50444 

1356 50444 

1357 50444.52951 

1385 26774 

26774 


.26774 
.26774 
...3367 


1386 

1387 

1388 

1604 

1611 3798 

2541 53704 

2542 45407 

2544 17761 

2600 45744 

TITLE  46-SHIPPING 

Chapter  I— Coast  C^uord.  Depart- 
ment of  Transportation  (Parts 
1-199) 

2  Authority  citation  revised 13563 

2.01-1  (b)  revised 13563 

2.01-6  Heading  revised;  (a)(2)  re- 
designated       as        (aK2Xi); 

(aK2Kii)  added 13563 

2.10-1—2.10-135     (Subpart     2.10) 

Added 13563 

0  Authority  citation  revised 4524 

0.108  Amended 4524 

0.201  (a)  revised 4524 

.0.202  Heading  revised;  (i)  added 

4524 

0.203  Table  corrected 50944 

0.205  (j)  added 4524 

0.207  (g)  added 4524 

0.209  (g)(1)  revised:  (h)  added 4525 

0.305  Revised;  interim 53757 

.0.306  Added;  interim 53758 

0.480  Revised;  interim 53758 

0.805  (g)  added 4525 

0.811  Table  corrected 50944 

12  Authority  citation  revised 4525, 

17142 
12.01-5  (d)  removed;  interim:  eCf. 

3-31-86 17142 

12.01-6  Amended 4525 

12.02-4  (c)  added 4525 

12.02-9  (f)  added 4525 

12.02-27  (gXD  revised 4525 

12.20-1—12.20-5  (Subpart  12.20) 
Removed:  interim;  eff.  3-31- 
96 17142 


Note:  BoWfoc*  pa0*  numbws  indteol*  19M 
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13  Added;  Interim;  eff.  3-31-96 17142 

15  Authority  citation  revised 24796 

15.301    (a)    and    (c)    revised;    (d) 

added;  interim;  eff.  3-31-96 17154 

Regulation  at  59  FR  4841  con- 
firmed; (a)  amended 20652 

15.812  Regulation  at  59  FR  4842 
confirmed;  (a)(1)  and  (e)  re- 
vised  20652 

(f)  added 20653 

15.815  (c)  added:  interim 53759 

(c)  revised:  interim 8309 

15.860  Added:  interim:  eff.  3-31-86 

17154 

15.1001—15.1040  (Subpart  I)  Added 

24796 

16.105  Amended 42224 

Amended 4525 

16.205  (d)  removed 42224 

16.207  (b)  revised 45501 

16.220  Revised 4525 

16.230  (c)  and  (e)  revised;  (f)  re- 
designated as  (k);  new  (f)  and 

(g)  through  (j)  added 42227 

16.260  (b)(1)  revised 4526 

25  Authority  citation  revised 2485 

25.25-6  (f)  revised 2485 

30  Regulation  at  57  FR  36246  con- 

firmed  13324 

30.01-5  Regulation  at  57  FR  36246 

confirmed 13324 

30.10-71  Revised:  interim:  eff.  3- 

31-96 17155 

31  Authority  citation  revised 17165 

31.15-1  Revised:  interim;  eff.  3- 

31-96 17165 

32.60-1— 32.6<M5  (Subpart  32.60) 
Regulation  at  57  FR  36246 
confirmed 13324 

32.95-1  (Subpart  32.95)  Regula- 
tion at  57  FR  36246  confirmed 
13324 

36  Authority  citation  revised 17165 

35.06-15  Heading  and  (b)(1)  re- 
vised: interim;  eff.  3-31-96 17155 

35.35-1  Revised;  interim:  eff.  3- 

31-96 17156 

35.36-10  Revised:  interim;  eff.  3- 

31-96 17156 

36.35-15  (b)  revised;  interim:  eff. 

3-31-96 17156 

35.35-20  Heading  and  introduc- 
tory text  revised:  interim: 
eff.  3-31-96 17156 

35.35-26  Revised:  interim:  eff.  3- 

31-96 17156 


35.35-30  (a)  and  (b)  amended:  in- 
terim; eff.  3-31-96 17156 

36.35-35  Revised:  interim:  eff.  3- 

31-96 17156 

36.35-42  Revised:  interim:  eff.  3- 

31-96 17156 

35.35-56  (a)  revised;  interim:  eff. 

a-31-96 17157 

50  Authority  citation  revised 24772 

50.10-35  Added 24772 

62.01-3  (aXlO)  added 24772 

52.01-110    Heading    revised;    (h) 

added 24772 

56  Authority  citation  revised 24772 

56.15^  Heading  and  (cKlKii)  re- 
vised  24772 

56.30-25  (f)(2)  note  added 24772 

56.50-15  (k)  added 24772 

56.60-50  (aK4).  (5),  (c)(4)  and  (dX2) 
Note  6  added;  (cXD  and  (2) 
revised;  (dX2)  and  (h)  amend- 
ed  24773 

56.50-65  (a)  revised 24773 

56.50-60     (b)     and     (1)     revised; 

(dXlXi).  (m)  and  (n)  added 24774 

56.50-65  Heading  and  (h)  revised 

24774 

56.50-70  (J)  revised 24774 

56.50-80  Heading  and  (h)  revised 

24774 

56.60-86  (aX7Xiii)  and  (iv)  re- 
moved; (aX7)(v)  redesignated 
as  (aX7Xiii);  heading. 
(aX7Xii).  new  (iii)  and  (11)  re- 
vised  24774 

56.60-90  (a)  revised;  (c)  and  (d)  re- 
designated as  (e)  and  (f):  new 

(c)  and  new  (d)  added 24774 

56.50-105     Heading,     (aX5)     and 

(b)(5)  revised 24775 

56.60-26  (aX3)  and  (bXD  revised; 

(aXll)  added 24775 

58  Authority  citation  revised 24775 

68.01-10  Revised 24775 

68.01-16  Removed 24775 

58.01-26  Revised 24776 

68.01-40  Added 24776 

58.01-46  Added 24776 

58.01-50  Added 24776 

68.01-55  Added 24776 

58.03-1  (b)  amended 24776 

58.05-1  (a)  revised 24776 

68.05-10  Added 24776 

68.10-15  (e)  removed:  (0  through 
(j)  redesignated  as  (e) 
through  (i) 24776 


note:  Boidlac*  pog*  numbws  Indteal*  19M  ctangM. 


128 


LSA-UST  OF  CFR  SECHONS  AFFECTED 


CHANGES  OaOBER  3.  1994  THROUGH  MAY  31.  1995 


TITLE  46  Chap»wl-Con. 

58.25-1—58.25—86  (Subpart  58.25) 

Revised 24776 

58.30-5  (d)  added 24781 

61  Authority  citation  revised 24781 

61.0S-10  (a)  and  (b)  revised:  Table 

61.05-10  removed;  new  Table 

61.05-10  added 24781 

61.05-15  (a),  (b).  (cKD.  (0  and  (?) 

revised 24782 

61.05-20  Revised 24782 

61.10-5  Heading,  (a),  (b).  (d)  and 

(g)  revised 24782 

61.15-5  (b)  revised 24782 

69  Authority  citation  revised S0506 

69.15  (a)  amended 50508 

70.05-30    Regulation    at    57    PR 

36246  confirmed 13324 

78.95-1  Added;  interim;  ett.  3-31- 

96 17167 

90.05-35    Regulation    at    57    FR 

36246  confirmed 13324 

90.10-42  Added;  interim;  eff.  »-31- 

96 17167 

97.95-1  (Subpart  97.95)  Added;  in-^ 

terim:  eff.  3-31-96 17167 

98.30-17  Revised;  interim;  eff.  3- 

31-96 17167 

105  Authority  citation  revised 17157 

105.45-1  Revised;  interim;  eff.  3- 

31-96 17157 

106.5O-1— 105.50-5  (Subpart  105.50) 

Removed 17167 

105.60-1—105.60-10  (Subpart 

105.60)  Removed 17157 

111  Authority  citation  revised 24782 

111.93-1—111.93-13  (Subpart 

111.93)  Removed 24782 

151.03-63  Revised;  interim;  eff.  3- 

31-96 17167 

151.45-2   (f)(1)    revised;    interim; 

eff.  3-31-96 17158 

151.45-4  Heading  and  (a)  revised; 

interim;  eff.  3-31-96 17158 

153  Authority  citation  revised 17168 

153.957  Revised:  interim;  eff.  3- 

31-96 17168 

154  Authority  citation  revised.;'. 17168 

154.1831  Revised;  Interim;  eff.  3- 

31-96 17168 

160  Authority  citation  revised 2486 

160.077-1    (b).    (c)    introductory 

text  and  (d)  revised 2486 

160.077-2  Redesignated  from 
160.077-3;  (a),  (h)  and  (j)  re- 
vised: (1)  added » 2486 

(j)  table  corrected 7131 


160.077-3  Redesignated  as  160.077- 
2;  new  160.077-3  redesignated 
from  160.077-5:  (a),  (c)(1)  and 

(2)  revised 2486 

160.077-4       Redesignated      from 

160.077-7  and  revised 2486 

160.077-6  Redesignated  as  160.077- 
3;  new  160.077-6  redesignated 

from  160.077-9 2486 

160.077-6  Redesignated  from 
160.077-33;  (b)  introductory 
text     and      (cXD     revised; 

(aXSKvi)  added 2491 

160.077-7  Redesignated  as  160.077- 

4 2486 

Redesignated    from    160.077-36 

and  revised 2492 

160.077-9  Redesignated  as  160.077- 

5 2486 

Redesignated     from     160.077-9 

and  re  vised 2492 

160.077-11  (bKlKlii)  and  (j)  head- 
ing revised 2487 

160.077-13  Heading  revised;  (d)  re- 
moved   2487 

160.077-15  (b)(13)  redesignated  as 
(bK14);  heading.  (a)(2)(ll). 
(bK3).  new  (14).  (c)(2)(il)  and 
(dK3)  revised;  new  (bK13)  and 

table  added -...2487 

160.077-17  Heading  and  (b)(4)  re- 
vised;    (b)(8)     through     (11) 

added 2487 

160.077-19  (bKSXili).  (6)  and  (e)  re- 
vised  2487 

160.077-21  Heading,  (c)(1).  (2).  (3). 
(4Xi),    (11)   and   (g)   revised: 

(c)(5)  and  (d)(3)  added 2488 

(CX4X1)  and  (5X1)  corrected 7131 

160.077-23  (a)(2).  (bXDd).  (2X11). 
(iv).  (d)(4).  (g)(2).  (3Xiil). 
(h)(4).  (5).  (jX4Xlii).  (kXl) 
and  (2)  revised;  Table  160.077- 
23B  amended:  (bX2Xv).  (dX5) 

and  (g)(3)(x)  added 2488 

160.077-27  (a)  revised;  (d)  and  (e) 

added 2489 

160.077-29  (b)  and  (c)  revised;  (d) 

and  (e)  added 2490 

160.077-30  Revised 2491 

160.077-31  (eX5)  removed;  (eX6), 
(jX2)  and  (3)  redesignated  as 
(eX5).  (jX3)  and  (4);  (c).  (d). 
(g).  (h).  (j)  introductory  text. 
(1).  new  (3).  new  (4)  and  (k) 
revised;  new  (jX2)  added 2491 


note:  BoMtac*  pa0»  numbwi  indteol*  I9M  ctangM. 
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(c),  (d).  (k)  and  (1)  corrected 7131 

160.077-33        Redesignated        as 

160.077-6 2491 

160.077-35        Redesignated        as 

160.077-7 2492 

160.077-37        Redesignated        as 

160.077-9 2492 

172.060  Regulation  at  67  FR  36246 

confirmed 13324 

Chapter  II— Maritime  Administra- 
tioT),  Department  of  Transpor- 
tation (Parts  200-399) 

381.9  Revised 24561 

Ct>apter  III— Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation  (Parts  400-499) 

401  Authority  citation  revised 18369 

401.110  (a)  Introductory  text  and 

(9)  revised;  (aX16)  added 18369 

403  Revised 18369 

404  Revised 18370 

CtKipter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

500  Re  vised 9787 

501.3  (h)  revised:  (mX4)  removed 
62329 

(i)  heading  revised 67227 

501.4  (b)  revised 67227 

501.5  (g)  and  (h)  amended 54396 

(f)(4)  added;   (k)   Introductory 

text  revised:  (kX3)  removed; 

(k)(4)  redesignated  as  (kX3) 

62329 

(f)(l)(l).  (?)  and  (1X2)  revised 67227 

(k)  introductory  text  correctly 

revised 5322 

(h)  introductory  text  amended 

27229 

501.23  Amended 27229 

501.24  (h)  revised 67227 

501.25  Heading  and  introductory 
text  revised;  (c)  and  (d) 
added 62330 

501.26  (n)  added 54396 

Heading  and  introductory  text 

revised 67225 

501.27  (m)  removed:  (n).  (o)  and 
(p)  redesignated  as  (m),  (n) 
and(o) 54396 

(1).  (j)  and  (k)  revised 27229 

(0)  removed 27698 


501.28  Revised 27698 

501.30  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 

and(b) 62330 

501.41  (cK7)  revised 67228 

501  Appendix  A  revised 67229 

502  Authority  citation  revised 59170 

502.62  (f)  revised 59170 

502.67  (bK2)  amended 27229 

502.68  (a)(3)  revised 59170 

502.69  (b)  revised 59170 

502.92  (a)(3Kli)  revised 59170 

502.182  Revised 59170 

502.304  (b)  revised 59170 

502.404  (a)  amended 59170 

503  Authority  citation  revised 59170 

503.32  (d)  revised 27229 

503.41  Introductory  text  revised 

59170 

503.43  (cX2)  amended;  (f)  and  (1) 
removed;  (g),  (h)  and  (j)  re- 
designated as  (f),  (g)  and  (h); 
(CXIXI).  (11).  (3X11).  (4).  (dXl). 
(2),  (3).  (e).  new  (f)  and  new 

(g)  revised 59170 

503.69  (bXD  and  (2)  revised 59171 

504.4  (aX2),  (4)  and  (5)  amended; 

(aX6)  and  (7)  revised 27229 

510  Authority  citation  revised 59171 

510.12  (b)  revised 59171 

51014  (b)  amended 59171 

51019  (e)  amended 59171 

614.1  Heading  revised;  (f)  added 

63908 

(cXlKiiiXE)  amended 27229 

514.15  (b)(23Xli)  removed 27230 

514.21  (c),  (e)  Introductory  text, 

(1),  (f).  (j)  and  (k)  revised 59171 

(1)  added 63908 

515  Removed 27229 

540  Authority  citation  revised 59172 

540.4  (b)  amended 59172 

540.23  (b)  amended 59172 

550  Removed 27229 

552  Authority  citation  revised 63906 

552.1  (a)  amended 27230 

552.2  (a)  amended 54396 

Heading   revised:   (cX3).    (dX3) 

and  (fX3)  added:  (e)  amended 

63908 

(a)  revised 67230 

552.5  (b)  and  (c)  revised 27230 

560  Authority  citation  revised 63906 

660.301  (f)  revised 67230 

560.302  (c)  added 63908 

560.303  (c)  added 63908 


Note:  BoMIoc*  pog*  numbws  Indteol*  1994  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  MAY  31.  1995 


TITLE  46  Chaptw  IV-Con. 

560.304  (c)  added 

560.306  (c)  added 

560.306  (f)  added 

560.307  (g)  added 

560.308  (c)  added 


...63906 
...63906 
...63906 
...63906 
...63906 

(a)  Introductory  text  amended    

27230 

560.309  (d)  added 63906 

560.401  Heading  revised;  (c)  added 

63906 

560.602  (e)  revised 67230 

560.701  (c)  revised 67230 

560.702  (c)  amended 27230 

572  Authority  ciUtion  revised 63906 

572.301  (f)  revised 67230 

572.302  (d)  added 63906 

(c)  re  vised 67230 

572.308  (c)  added 63906 

572.304  (c)  added 63906 

572.305  (c)  added 63906 

572.306  (f)  added 63906 

572.307  (g)  added 63906 

572.308  (e)  added 63906 

572.309  (c)  added 63906 

572.310  (c)  added 63906 

(a)  introductory  text  amended    

27230 

572.311  (d)  added 63906 

572.401  Heading  revised;  (f)  added 

63906 

572.606  (a)  revised 67230 

572.701  (a)(1).  (2)  and  (d)  revised 

67231 

572.801  (b)(1)  amended 27230 

580  Removed 27229 

581  Removed 27229 

582.1  (b)  amended 27230 

583  Authority  citation  revised 59172 

583.5  (d)  and  (e)  revised 27230 

583.7  (d)  added 59172 

(b)(2)  and  (3)  revised 27231 

Proposed  Rules: 

1—199  (Ch.  I) 50537,  52276 

6687.  16423.  17287.  28376 

4 65522 

15115. 1670Q 

5 15115.  16703 

10 10053.13570 

12 10053.13570 

25 24748 

28 60110 

24748 

3o""!Z!Z!Z!!Z!Z!Z!Z!!js2i33i  56610 

24748 

31 52133 


, 24748 

32 52133. 58810 

34 52133 

35 52133 

24748 

37 24748 

40 24748 

54 24748 

55 24748 

56 24748 

61 24748 

67 12188.17290 

70 52133 

24748 

71 24748 

72 52133 

_..... 24748 

76 52133 

24748 

77 52133 

78 ~ 52133 

24748 

79 24748 

90 52133 

18793.24748 

91 24748 

92 52133 

95 52133 

24748 

97 18793.24748 

99 24748 

106 24748 

148 18793 

150 24748 

154 ; 24748 

159 52590 

160 52590 

171 55232 

174 24748 

188 24748 

189 24748 

190 52133 

193 52133 

197 56456 

20fr-399(Ch.n)... 17763 

298 20592.  28077 

309 66881 

345 59742 

346 59742 

381 6067 

382 19559 

383 20069 

514 55826.  66880 

27248 

515 2923 

540 62133. 54878 
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550 2923 

552 .55332.  62372 

572 62372 

6482 

58o"!..'.".!!.""!.V.'.!.Z!!.""Z!.Z!.'.*.*55«26."i^ 

2923 

581 55826.  66880 

2923 

TITLE 
47-TELECOMMUNICAT10N 

Chapter  I— Federal  Commur>ica- 
Hons  Commission  (Parts  0—199) 

0.5  (a)(13)  revised 5323 

0.11  (a)(ll)  removed 5323 

0.21  (h)  amended;  (i)  removed;  (j) 

redesignated  as  (i) 5323 

0.31  (b)  revised;  (f)  amended 5323 

0.41  (c)  removed;  (d)  through  (p) 
redesignated  as  (c)  through 

(o);  new  (i)  revised 5323 

0.51  Undesignated  center  heading 

and  text  revised 6323 

0.61  (b)  removed;  (c)  through  (h) 
redesignated  as  (b)  through 

(g) 5323 

0.91  Introductory  text  amended 

6323 

(b).  (d)  and  (k)  removed;  (c).  (e) 
through  (j).  (1).  (m)  and  (n) 
redesignated  as  (b)  through 

(k);  new  (1)  revised 6324 

0.111  (e)  revised 6324 

0.131  (b)  removed;  (c)  through  (k) 
redesignated  as  (b)  through 

(j) 5324 

0.182  Heading  and  (d)  revised 67092 

0.183  Re  vised 67092 

0.241   (a)(6)  removed;   (a)(7).   (8) 
and  (9)  redesignated  as  (a)(6). 

(7)  and  (8) 5324 

0.261  Undesignated  center  head- 
ing and  text  added 5324 

0.262  Added 6324 

0.284      (a)(4)      removed;      (a)(6) 
through  (10)  redesignated  as 

(aX4)  through  (9) 67092 

0.291  (j)  added 66487 

(d)  removed;  (e)  through  (I)  re- 
designated as  (d)  through 
(h);  new  (d),  new  (g)  and  new 

(h)  re  vised 5324 

0.311  (g)  and  (h)  revised 67092 


0.332  (b)  removed;  (c)  through  (i) 
redesignated  as  (b)  through 
(h);  new  (f)  revised 5325 

0.401  (b)(1)  revised;  (b)(2)  amend- 
ed  5325 

0.408    (b)    table    and    (c)    table 

amended  (0MB  numbers) 50168 

0.453  (d)(1)  and  (g)(3)  removed; 
(d)(2)  and  (3)  redesignated  as 
(dKD  and  (2);  (gK2)  revised; 
(m)  added 5325 

0.455  (b)(12)  revised;  (b)(14)  re- 
moved; (b)(15)  and  (16)  redes- 
ignated as  (bK14)  and  (15);  (g) 
added 5325 

1  Report 53363 

1.7  Re  vised 16065 

1.402  (c),  (d),  (e)  and  (g)  revised; 
(f)  redesignated  as  (h);  new 

(f)  added 13636 

1.403  Revised 13637 

1.420  Heading,  (a)  and  (b)  revised 

59503 

1.742  Introductory  text  amended 
59503 

Corrected 64856 

1.743  (a)  revised;  (e)  added .- 59503 

1.821  Revised 59503 

1.823  Heading,  (b)(1).  (2)  heading 

and  (3)  heading  revised 59503 

(b)(2)  removed 59949 

1.901  Revised 59949 

1.922  Revised 59949 

1.924  (b)(2)(i)  heading  and  (vi)  re- 
vised; (b)(2)(vli)  added 59949 

1.925  (g)  and  (h)  amended 59949 

1.1104  Amended  (0MB  number 
pending) 63051 

Table  amended 6325 

Regulation  at  59  FR  63051  eff. 
date  confirmed  as  12-20-94 10511 

1.1105  Table  amended 59504.  59950 

Table  amended 5325 

1.1107  Redesignated    as    1.1108; 

new  1.1107  added 6326 

1.1108  Redesignated  as  1.1109; 
new  1.1108  redesignated  from 
1.1107 5326 

1.1109  Redesignated  as  1.1110; 
new  1.1109  redesignated  from 
1.1108 5326 

1.1110  Redesignated  as  1.1111; 
new  1.1110  redesignated  from 
1.1109 5326 
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TITLE  47  Chapter  l-Con. 

1.1111  Redesignated  as  1.1112: 
new  1.1111  redesignated  from 
1.1110 8826 

1.1112  Redesiemated  as  1.1113: 
new  1.1112  redesignated  from 
1.1111 5326 

1.1113  Redesignated  as  1.1114: 
new  1.1113  redesignated  from 
1.1112 5326 

1.1114  Redesignated  as  1.1115: 
new  1.1114  redesignated  from 
1.1113 5826 

1.1115  Redesignated  as  1.1116; 
new  1.1115  redesignated  from 
1.1114 5826 

1.1116  Redesignated  as  1.1117: 
new  1.1116  redesignated  fr^m 
1.1115 5826 

1.1117  Redesignated  as  1.1118: 
new  1.1117  redesignated  from 
1.1116 5826 

1.1118  Redesignated  as  1.1119: 
new  1.1118  redesignated  from 
1.1117 5826 

1.1119  Redesignated  from  1.1118 
5826 

1.1153  Amended .- 5832 

1.1154  Revised 5332 

1.1156  Redesignated    as    1.1158: 

new  1.1156  added 5833 

1.1157  Redesignated  as  1.1159 5333 

1.1158  Redesignated  as  1.1160: 
new  1.1158  redesignated  from 
1.1156 5833 

1.1159  Redesignated  as  1.1161: 
new  1.1159  redesignated  from 
1.1157 5333 

1.1160  Redesignated  as  1.1162; 
new  1.1160  redesignated  from 
1.1158 5833 

1.1161  Redesignated  as  1.1163: 
new  1.1161  redesignated  frvm 
1.1159 5333 

1.1162  Redesignated  as  1.1164; 
new  1.1162  redesignated  from 
1.1160 5333 

1.1163  Redesignated  as  1.1165; 
new  1.1163  redesignated  from 
1.1161 5333 

1.1164  Redesignated  as  1.1166: 
new  1.1164  redesignated  from 
1.1162 5333 

1.1165  Redesignated  as  1.1167; 
new  1.1165  redesignated  from 
1.1163 5333 


1.1166  Redesignated  as  1.1168; 
new  1.1166  redesigrnated  from 
1.1164 5333 

1.1167  Redesignated  from  1.1165 
5333 

1.1168  Redesignated  frx>m  1.1166 
5333 

1.1204  (bK8)  added 53759 

1.2003   Amended    (0MB    number 

pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

1.2105  (c)  revised 64162 

2     Memorandum     opinion     and 

order 61284 

Reconsideration  petition 66254 

Report  and  order 18778 

Waiver 18999 

2.106  Table  amended 55373,  60562 

Table  amended;  Footnote 
US243  removed;  Footnote  471 

corrected 66253 

Table  amended:  Footnote  743A 
removed;  Footnotes  750B, 
751A.  751B.  US327  and  US328 

added 8311 

Table  amended:  Footnote  G2 
revised:  Footnote  G122  added 

13073 

Table      amended:      Footnotes 

US218  and  US275  revised 15251 

Table       amended:       Footnote 

NG152  added 15686 

Table  amended:  Footnotes 
599A.  599B,  608A,  6068,  608C, 
609B,  647A  and  647B  added: 
Footnotes  US318.  US319, 
US320.  US322.  US323,  US324. 

US325  and  US326  revised 20910 

Table  amended:  Footnotes 
731E.  731F,  753F,  881A,  881B, 
882E,  882F  and  8820  added: 
Footnotes  733A,  733E,  734.  753 

and  753C  revised 21049 

5     Memorandum     opinion     and 

order 61284 

5.207  Revised 13637 

11  Added 67092 

13.9  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 27699 

13.13  (d)  and  (e)  redesignated  as 

(e)  and  (f):  new  (d)  added 27699 

13.19  (bX3)  and  (c)  revised 27700 

15  Reconsideration  petition 66254 

Interpretation 16055 

15.205  (a)  table  amended 28068 
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15.233  Heading,  (b)  and  (d)  re- 
vised  21985 

15.301  Revised 13073 

15.303  (g)  revised 13073 

15.307  (a)  revised 27425 

15.311  Revised 13073 

15.319  (a)  amended 13073 

15.321  Heading,  (a)  and  (b)  re- 
vised; (e)  amended 13073 

15.323  (c)(1).  (5)  and  (e)  revised 55373 

(e)  corrected 3303 

20.6  Added 59953 

(d)(9)  and  (10)  added 61829 

21  Report 53363 

22  Revised  (effective  date  pend- 

ing in  part) 59507 

Authority  citation  revised 59954 

22.105  Table  B-1  amended 59954 

Table  correctly  revised 9889 

22.115  (a)(2)  amended 59954 

22.121  (d)  corrected 64B56 

22.131  Revised 59954 

22.137  (OdXii)  amended 59954 

22.142  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed  59954 

22.165  (d)(2)  corrected 64856 

22.301  Revised 59955 

22.313  (aK4),  (b)  and  (c)  revised; 

(a)(5)  added 59955 

22.357  Introductory  text  amend- 
ed  59954 

Revised 59956 

22.361  Table  correctly  revised 9889 

22.411  (d)(1)  amended 59954 

22.413  (b)(1)  amended 59954 

22.415  (b)(1)  amended ~ .....59954 

22.417  (b)(1)  amended 59954 

22.507  Amended 59954 

22.509  Added 59956 

22.529  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.531  (c)  amended 59954 

22.541  Removed 59956 

Stayed 3557 

22.561  Table  correctly  revised 9889 

22.577  Heading,  introductory 
text,  (a)  introductory  text, 

(1),  (2),  (b)  and  (d)  revised 15495 

22.591  Table  correctly  revised 9889 

22.621  Table  correctly  revised 9890 

22.627  (bKl)(i)  table  correctly  re- 
vised  9890 

22.651  Table  correctly  revised 9891 


22.709     (b)     introductory     text 

amended .59954 

22.717  Revised 59956 

22.725  Table  correctly  revised 9891 

22.757  Table  correctly  revised 9891 

22.803  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.901  (d)  introductory  text  cor- 
rected  64856 

(c)  re  vised. 15496 

22.905  Table  correctly  revised 9891 

22.911     (b)     introductory     text 

amended 59954 

22.929  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.941  (c)  amended 59954 

22.947  (b)  introductory  amended 

59954 

22.949  (a)(2),  (b)  introductory 
text,  (2).  (c).  (dXD  and  (3)  re- 
vised  59956 

22.953  (a)(2)(iii)  amended 59954 

22.1007  (a)(1)  table,  (2)  through 
(6),  (b),  (c)  introductory  text 

and  (1)  correctly  revised 9891 

24  Reconsideration  petition 66254 

24.101  Revised 13917 

(b)  corrected 26375 

24.204  (f)  introductory  text  re- 
vised; (f)(3)(i)  amended .55374 

(dX2)(ix)  and  (x)  added;  (f)  in- 
troductory text,  (1),  (2)  and 
(3)  redesignated  as  (f)(1),  (2). 
(3)  and  (4);  new  (fXD  revised 
61830 

(dX2Xviii)  redesignated  as 
(dX2XviiiXA);     (dX2XviiiXB) 

added 13917 

24.229  (c)  revised 13917 

(c)  correctly  revised 26375 

24.238  Revised 55374 

24.307  Amended 59957 

24.309  (bXD  revised 50511 

24.406  (b)  amended 59957 

24.409  (b)  amended 59957 

24.411   Redesignated  from  99.411 

and  corrected 55210 

24.413     (a)     introductory     text 

amended 59957 

24.426  (a)  amended 59957 

24.427  (b)  amended 59957 

24.703  (f)  revised;  (h)  added 53371 

24.707  (b)  amended 59957 

24.709  Revised 63232 
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TITLE  47  Chaptwi-Con. 

(bK5)(i)(B).  (C),  (6)(iXB)  and  (C) 
correctly  revised 5835 

24.711  Revised 63235 

(b)(1)  and  (2)  correctly  revised 

5335 

24.712  (d)  revised 63235 

(d)(1)  and  (2)  correctly  revised 

„ 5335 

24.720  Revised 63236 

(f)  and  (h)  correctly  revised 5335 

(1K3)  correctly  revised 8571 

(0)  correctly  revised „ 8572 

24.806  (b)  amended 59957 

24.809  (b)  amended * 59957 

24.813  (aXl)  revised 53371 

(a)  introductory  text  amended 

59957 

(aX2)  revised 13917 

24.816  Removed 53371 

24.822  (b)  revised 53371 

24.826  (a)  amended ~ 59957 

24.827  (b)  amended 59957 

24.829  (b)  removed:   (c)  redesig- 
nated as  (b) 53371 

24.833  Added 53371 

24.839  (a)  and  (d)  revised 63236 

25.110  (b)  revised 5333 

25.114  (c)(6).  (18)  and  (26)  revised: 
(c)(28)  and  (d)  added 53326 

25.115  (d)  revised ...- 53327 

25.130  (b)  revised 53327 

25.133  (b)  revised. ...» 53327 

25.136  Added 53327 

25.141  (a)  and  (f)  revised ^. 53328 

25.143  Added A3328 

25.201  Amended 53329 

25.202  (a)(4)  and  (5)  added 53329 

25.203  (c)(2)(vli)  revised:  (j)  and 

(k)  added 53329 

25.208  (c)  revised 53329 

25.213  Added 53329 

25.278  Added ...53331 

25.279  Added ~ 53331 

32.2000  (c)(2)(x)  revised „ 12138 

32.2003  Heading,  (a)  and  (c)  re- 
vised  12138 

32.2004  Removed 12138 

32.7340  Revised....^ 12138 

36.101  Revised 12138 

36.171  Revised 12138 

36.222  (c)  revised 12138 

43.61  (d)  revised 5333 

43.81  (b)  amended 5833 

52.120  (d)  and  (e)  revised 53327 

61    Memorandum    opinion    and 

order 4108 


61.3  (p)  through  (11)  redesignated 
as  (Q)  throvigh  (mm);  new  (p) 

added 19527 

(e)  amended 20052 

61.42  (a)(1)  and  (b)(1)  amended: 
(c)(17)  redesignated  as  (cK18): 

new  (cM17)  added 4569 

(bX3)  revised 13639 

61.45  (b).  (c).  (d)  introductory 
text  and  (1)  introductory 
text,  (ii),  (vi)  and  (e)  revised 
19527 

61.47  (e).  (gXl).  (2).  (4)  and  (hX2) 
revised 19528 

61.48  (h)(3KllXB).  (5X1). 
(lX3XiiXB)  and  (4Kii)  revised 
19528 

63  Authority  citation  revised 63920 

63.54  (d)  revised:  (eX5),  (6).  (0  and 

(g)  added 63921 

64  Memorandum  opinion  and 
order 7131 

64.1001  (1X2)  amended 5333 

64.1601  Stayed 15496 

64.1603  Stayed 15496 

65.450  (d)  revised 12139 

65.820  (a)  revised 12139 

69    Memorandum    opinion    and 

order 4108 

69.601  (c)  added 19530 

69.602  Revised ......19530 

69.605  (e)  added 19530 

73  Technical  correction 51867,  51668. 

51869,  55374,  55375 

Report 53363 

Reconsideration  petition 55594 

Authority  citation  revised 62344 

Reconsideration  petition  ....9628,  19000 

Waiver 13918 

Petition  denied 17023 

Application  review 22536 

Technical  correction ....; 28357 

73.202  (b)  table  corrected 50169 

(b)  table  amended 50169.  50650. 

51130.51518.51866,51868.52441. 
52442,  53602,  53603,  53604,  53760, 
54533.  54534.  55375,  55376.  55594, 
5641 1,  60077.  60078,  60916.  61285, 
62614,  65727.  66748.  66749 

(b)  table  amended 3657,  5869,  6671, 

10512,  11909,  11910,  11911,  13918, 
15255,  15256,  15496,  16586,  17023. 
17254.  19359,  19360,  19531,  20052, 
20053.  20914,  20915.  20916.  22298. 
22536.  25852.  25853.  27042.  27899. 

28068 
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73.606  (b)  table  amended 63726, 64613 

(b)  table  amended 15497 

73.658  (f)  and  (1)  removed 15689 

73.900  (Subpart  G)  Heading  re- 
vised  67102 

73.900  Added 67102 

73.901—73.902  Undesignated  cen- 
ter heading  removed 67102 

73.901  Removed 67102 

73.G02  Removed 67102 

73.903—73.922  Undesignated  cen- 
ter heading  removed 67102 

73.903  Removed 67102 

73.904  Removed 67102 

73.905  Removed 67102 

73.906  Removed 67102 

73.907  Removed 67102 

73.908  Removed 67102 

73.909  Removed 67102 

73.910  Removed 67102 

73.912  Removed 67102 

73.913  Removed 67102 

73.914  Removed 67102 

73.915  Removed 67102 

73.916  Removed .67102 

73.917  Removed 67102 

73.918  Removed 67102 

73.919  Removed 67102 

73.920  Removed ~ .67102 

73.921  Removed .67102 

73.922  Removed 67102 

73.926—73.927  Undesignated  cen- 
ter heading  removed 67102 

73.926  Removed 67102 

73.927  Removed 67102 

73.931—73.933  Undesignated  cen- 
ter heading  removed 67102 

73.931  Removed 67102 

73.932  Removed 67102 

73.933  Removed 67102 

73.935—73.937  Undesignated  cen- 
ter heading  removed .67102 

73.935  Removed 67102 

73.936  Removed 67102 

73.937  Removed 67102 

73.940—73.943  Undesignated  cen- 
ter heading  removed 67102 

73.940  Removed 67102 

73.941  Removed 67102 

73.942  Removed 67102 

73.943  Removed .67102 

73.961—73.962  Undesignated  cen- 
ter heading  removed .67102 

73.961  Removed .67102 

73.962  Removed .67102 

73.1020  (aXD  through  (18)  revised 

(0MB  number  pending) 63051 


Regulation  at  58  FR  63051  ett. 

date  confirmed  as  12-20-94 10511 

73.1207  (bXD  revised;  (cX4)  added 

67102 

73.1250  (c)  revised:  (h)  amended 

67102 

73.1650  Amended 5333 

73.1820  (aXlXiii)  revised 67103 

73.3500   Amended  (0MB  number 

pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

73.3526  (g)  added  (OMB  number 
pending) ., 62344 

73.3527  (g)  added  (OMB  number 
pending) 62344 

73.3549  Heading  revised;  amended 

67103 

73.3555  (aX3Xiii)  and  (eXlXD  re- 
vised  62613 

73.4017  Revised 52086 

73.4050  (b)  amended:  (c)  added 52086 

73.4097  Heading  revised 67103 

73.4107  (a)  and  (b)  amended 52086 

73.4163  (d)  amended:  (e)  added 52087 

73.4165  Revised A2087 

73.4170  Revised 52087 

73.4180  (c)  added 52087 

73.4185  Revised 52087 

73.4190  Elxisting  text  designated 

as  (a);  (b)  added 52087 

73.4255  (b)  amended 52087 

73.4267  Existing  text  designated 

as  (a):  (b)  and  (c)  added 52087 

73.4280  Revised 52087 

73  Index  amended 67103 

74  Heading  revised 63052 

Regulation  at  59  FR  63052  eff. 

date  confirmed  as  12-20-94 10511 

74.15  (d)  revised   (OMB  number 

pending) 63052 

Regulation  at  59  FR  63052  eff. 

date  connrmed  as  12-20-94 10511 

74.550  Revised 14225 

74.733  Note  amended 63052 

Regulation  at  59  FR  63052  eff. 
date  confirmed  as  12-20-94 10511 

74.902  (d)(1)  amended 20246 

74.903  (aX5)  and   (0  added:   (e) 
amended 20246 

74.910  Amended 20247 

74.911  (aXD  amended:  (c)  revised 
20247 

74.913     (dXl)     amended:     (d)(5) 

added 20247 

74.982  (e)  added 20247 
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TITLE  47  Chopfec  l-Con. 

74.991  (a)  amended 20247 

76    Memorandum,    opinion    and 

order 52087 

Report 53343 

Authority  citation  revised 62344 

Petition  denied 3099 

Order 21464 

76.3  Amended *7]03 

76.5  (qq)  added *7103 

76.7  (cK4)(i).  (ii)  and  (iii)  revised; 

•     (c)(4)(iv)  added 62344 

76.51  (aX28)  revised 28359 

76.55  (aX2)  and  (eX3)  note  re- 
vised:  (aXSKlii)  note,  (b)(3) 

and  (d)(6)  note  added 62344 

76.56  (aMDdii).  (5)  and  (bXD  re- 
vised  *2344 

76.57  (a)  revised 62345 

76.60  (c)  added 62345 

76.62  (a)  revised .62345 

76.64  (bX2).  (e).  (fX4)  and  (k)  re- 
vised; (1).  (m)  and  (n)  added 
62345 

76.301  Revised 67103 

76.305  (aXD  added 67103 

76.901  (d)  added 62623 

76.922  (d)(3MivXF)  added 53115 

(dX3Xx),   (xi)  and  (e)  revised 

(0MB  number  pending) 62623 

(eX7)  revised ...4865 

(d)(2)  revised 10514 

76.924  (f)(5)  and  (6)  redesigmated 
as  (fX6)  and  (7);  new  (f)(5) 
added 53115 

76.933  (e)  and  (f)  added 531 15 

76.934  Heading  revised;  (e)  added 
51871 

(f)  added  (0MB  number  pend- 
ing)  14377 

76.964  Heading  revised 62625 

76.981  Revised 62625 

76.986  Revised 62625 

76.987  Added  (0MB  number  pend- 
ing)  62625 

76.1002  (cX3Xi)  removed;  (cX3Xli) 
and     (ill)     redesignated     as 
(c)(3Xl)  and  (11)  and  revised 
66259 

76.1003  (h)  revised 66258 

80.385  (a)(3)  added 15687 

90  Interpretation 9787 

Waiver 18999 

Policy  statement 20247 

Authority  citation  revised 21990 


90.5  (h)  through  (k)  redesignated 
(i)  through  (1);  new  (h)  added 

59957 

90.7  Amended 15251.  21990 

90.65  (b)  table  amended;   (c)(44) 

added 21986 

90.67  (b)  table  amended;  (cK38) 

added 21986 

90.75  (a)   introductory  text  re- 
vised; (cXlO)  amended 59957 

90.89  (b)  table  amended;   (cX23) 

added 21986 

90.101  Revised 15252 

90.103  (d)  removed;  (e)  redesig- 
nated as  (d) 15252 

90.115  Revised 59957 

90.119  Revised 59957 

90.131  Introductory  text  added 59958 

90.135  (c)  revised 59958 

90.145  (c)  amended:  (d)  and  (e) 

added 59958 

90.149  (a)  revised 59958 

90.153  Introductory  text  amend- 
ed; (a)  through  (d)  added 59958 

90.155  (a)  revised 59958 

(a)  revised;  (d)  and  (e)  added 
15252 

90.159  (a),  (b)  and  (c)  amended 59959 

90.160—90.168  Undesignated  cen- 
ter heading  and  note  added 

^ WnF5IT 

Order  on  reconsideration 3773 

90.160  Added 59959 

90.161  Added 59959 

90.162  Added 59960 

90.163  Added 59961 

90.164  Added 59961 

90.165  Added 59961 

90.166  Added 59962 

90.167  Added 59963 

90.168  Added 59963 

90.169  Added 59964 

90.179  (g)  added 59965 

(f)  revised 15252 

90.203  (b)(7)  added 15252 

90.205  (b)  table  amended 15252 

90.207  (g)  removed 15252 

90.209  (bXlO)  added 15252 

90.213  (a)  table  amended 15253 

90.239  Removed 15263 

90.350—90.363  (Subpart  M)  Added 

15253 

90.403  (c)  revised 59965 

90.405  (b)  revised 59965 

90.415  (b)  revised 59965 

90.425  (e)  added 59965 


note:  Boldkic*  pog*  numb«n  Indteal*  1994  changM. 


MAY  199S 
CHANGES  OCTOBER  3.  1994  THROUGH  MAY  31.  199S 


137 


90.437  (b)  and  (c)  revised 59965 

90.449  Revised 59965 

90.476  (c)  added 59965 

90.483  Introductory  text  revised 

59966 
90.4M  (c)  revised. ...Z.Z^^^^^^^ 

90.603  (c)  revised 59966 

(c)  re  vised 15495 

90.607  (b)  introductory  text  and 
(c)  Introductory  text  revised 

OTtvO 

90.617  (d)  introductory  text  re- 
vised  21990 

90.623  (c)  Introductory  text  re- 
vised  .59966 

90.627  (b)  introductory  text  re- 
vised; (bX2)  amended:  (bK3) 

removed .59966 

90.631  (a)  amended;  (b)  and  (c)  re- 
vised  .59966 

(f)  and  (i)  revised 21991 

90.633  (a)  revised;  (e)  amended 59966 

90.645  (c)  revised 59966 

90.661  Undesignated  center  head- 
ing and  section  added 21991 

90.663  Added 21991 

90.665  Added 21991 

90.667  Added 21991 

90.669  Added 21992 

90.671  Added 21992 

90.703  (c)  revised 59966 

(c)  revised 15495 

90.733  (aK3)  revised 59967 

94.59  (b)  and  (f)  revised 65503 

94.61  (b)  table  amended 53331 

97.3  (aKll)  through  (45)  redesig- 
nated as  (aX12)  through  (46); 

new  (aXll)  added 7460 

97.5  Revised 54831 

97.7  Re  vised 54832 

97.9  Revised 54832 

97.17  Re  vised 54832 

(f)  revised;  (h)  added 7460 

97.19  Removed 54832 

Added 7460 

97.21  Revised .54832 

(aX3)  revised 7460 

97.23  Re  vised .54833 

97.25  Revised 54833 

97.27  Re  vised :..54833 

97.29  Added 54833 

97.109  (d)  and  (e)  revised 26001 

97.201  (b)  revised 15687 

97.221  Added 26001 

97.301  (a)  through  (f)  introduc- 
tory texts  revised 54833 


(a)  table  amended 15687 

97.303  (e)  added 15687 

97.305  (c)  table  amended 15688 

97.307  (fX13)  added 15688 

97.313  (h)  added 15688 

97.501  Introductory  text,  (d)  and 

(e)  revised;  (f)  added 54834 

97.505  Revised 54834 

97.507  (a)  Introductory  text  and 

(3)  revised 54834 

97.509  Revised 54834 

97.511  Revised 54835 

97.515  Removed 54835 

97.517  Removed 54835 

97.519  (b)  revised;  (d)  added 54835 

99.411  Redesignated  as  24.411 55210 

Proposed  Rules: 

0-199  (Ch.  I) 66881 

3807,  6482.  8994.  13102,  15527.  15739. 

20949,27945 

0 8618 

1 51538 

2722.  8618.  8995.  10038.  10056.  13396, 

15275.  17294.  26860 
2 59393  61304 

ZZZ'.Z.Z'.in^^  13687.  15116 

11 67104 

15 61304 

15116 

17 8618 

20 26861 

21 63743.  67104 

2722.  2924.  8618,  10038 

22 8618 

23  8618 

25!!!!]!!!""!!!"!!!!!.!!"!!"!!!!86i8!  24817, 28077 

32 26402 

61 2068 

63 63971.  67104 

8996.  11644.  15118,  17763 

64 63750 

8217,  12529 

68 54878.  60343 

10056 

69 2068 

73 50719.  50886.  50887.  51 153.  51398. 

51539.  51540.  53626.  53775.  54545. 

55402.  56029.  59200.  59394.  59744. 

601 11.  60947.  62390,  64378.  64381. 

64382.  65294.  65295.  65749.  66287. 

66883,66884 

...90.  91.  2726,  3191,  3613,  5157.  5158.  5159, 

5887.  6068.  6483,  6490.  6689.  8618, 

9001,  10341.  10533.  10534.  10826. 

12530,  12724,  12725,  13947.  15275. 
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TITLE  47   Proposed  Rules:— Con. 

16386.  17048,  18793,  19012.  19205, 
19206.  19560,  19561,  19562.  19563, 
19564,  19566,  19878,  20586,  20950, 
22021,  22022,  22541,  24606,  25879. 
26018,  26402.  26711,  26712,  27471 

74 63743 

2924,8618 

76 5053«,  51934.  62703.  67104 

78 8618 

80 2726.  8618,  28079 

87 8618 

90 60111,63974 

8341,  8618.  22023,  28079 

94 2722.  8618,  10038 

95 8618.  25193.  28079 

97 56828 

8618.  25194.  25661 

101 2722 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  90-24 64784 

Federal    Acquisition    Circular 

90-23 67010 

Technical  correction 5870 

Federal    Acquisition    Circular 

90-23 14377 

Federal    Acquisition    Circular 

90-27 28492 

1.105  Revised  (0MB  numbers) 67065 

1.601—1.603-4  (Subpart  1.6)  Head- 
ing revised 67015 

1.603-1  Revised 67015 

1.603-3  Revised:  interim 64787 

3.104-4  (h)(5)  added;  interim 64787 

4.000  Revised;  interim 28493 

4.30&-4.304   (Subart  4.3)  Added; 

interim 28493 

4.703  (d)  redesignated  as  (e);  new 

(d)  added 67015 

4.800—4.805  (Subpart  4.8)  Heading 

revised 67016 

4.800  Amended;  interim 64787 

4.802  (f)  added 67016 

4.805  Introductory  text  redesig- 
nated as  (a);  heading  and 
new  (a)  revised;  (b)  and  (c) 

added;  table  amended 67016 

5.308  (a)  revised 67017 

6.102  (d)(3)  revised 53716 

6.302-1  (bK3)  revised 67018 


7.102  Amended;  interim 64785 

Revised;  interim 28495 

7.108  (a)  through  (1)  redesignated 
as  (b)  through  (m);  new  (a) 
and  (m)  added;  interim 28495 

7.105      (b)(15)      revised;      (b)(17) 

amended;  interim 28495 

7.402  (b)(4)  added 67026 

7.404  Added 67026 

8.001  (a)  introductory  text,  (l)(iv) 

and  (2)(i)  revised 53716 

(a)(l)(iv)  and  (2)(1)  revised 67027 

8.002  (b)  revised 67018 

(g)  revised 67030 

8.300—8.309  (Subpart  8.3)  Re- 
moved  67018 

8.401—8.408  (Subpart  8.4)  Heading 

revised 53716 

8.401  (a)  and  (b)  amended 53716 

8.402  (a)  and  (b)  designation  re- 
moved  53716 

8.403  Removed 53716 

8.403-1  Removed 53716 

8.403-2  Removed 53716 

8.40a-3  Removed 53716 

8.403-4  Removed 53716 

8.404  Re  vised 53716 

(c)(1)  and  (2)  correctly  revised 

60319 

8.404-1  Removed 53717 

8.404-2  Removed 53717 

8.405  Existing  text  removed 53717 

8.405-1  Removed 53717 

8.405-4  Introductory  text  amend- 
ed  53717 

8.405-5  (a)(3)  amended 53717 

8.406  Removed 53717 

8.407  Removed 53717 

8.408  Removed 53717 

8.500—8.506  (Subpart  8.5)  Added 

67030 

8.603  (a)  revised 67027 

8.700—8.715  (Subpart  8.7)  Heading 

revised 67027 

8.700  Revised 67027 

8.701  Revised ; 67027 

8.702  Revised 67028 

8.703  Re  vised 67028 

8.704  (a)  introductory  text, 
(l)(ii),  (2)(i)  and  (c)  amended 
67028 

8.705-1  (a)  revised 67028 

(b)  amended 67029 

8.705-2  Amended 67029 

8.705-3  (a)  and  (c)  amended 67029 
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8.705-4  (c)  revised;  (d)  amended 

67028 

(a)  and  (b)  amended 67029 

8.706  (a)  amended;  (b)(1)  revised 
67028 

(b)(2)  amended 67029 

8.707  (a)  amended 67028 

(d)  and  (e)  amended 67029 

8.708  (d)  revised 67028 

8.709  Re  vised 67028 

8.710  Introductory  text  amended 
67029 

8.711  (aXD.  (2)  and  (b)  revised 67029 

8.712  (a)    revised:    (c)    and    (d)     

amended 67029 

8.713  (a)  and  (b)  amended 67029 

8.714  Revised 67029 

8.715  Amended 67029 

8.802  (c)  redesignated  as  (cKD: 

(c)(2)  added 67032 

9.104-1  (c)  revised 16718 

9.105-1  (c)  introductory  text  re- 
vised  16718 

9.107  Re  vised 67029 

9.405  (a),  (d)(2)  and  (3)  amended 

67033 

9.405-1  (a)  amended:  (b)  redesig- 
nated as  (c);  new  (b)  added: 

new  (c)  revised 67033 

9.40&-2  (a)  amended 67033 

9.406-1  (c)  amended 67033 

9.406-3  (e)(l)(iv)  amended 67033 

9.407-1  (d)  amended 67033 

10.001  Amended;  interim 28495 

10.002  (e)  redesignated  as  (f):  new 

(e)  added  ;  interim 28495 

10.004  (a)(1)  amended;  interim 28495 

10.010  Revised;  interim 28495 

10.011  (f)(1)  and  (g)(1)  revised:  In- 
terim  28495 

11.002  Amended;  interim 64785 

11.004  (b)  revised;  (c)(2)  through 
(6)  redesignated  as  (cK4) 
through  (8);   new  (c)(2)  and 

new  (3)  added;  interim 28496 

13.101  Amended;  interim 64787 

13.105  (c)  amended 53717 

(a)     revised;     (d)(3)     and     (4) 

amended:  interim 64787 

13.106  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b):  In- 
terim  ^ ^.....64787 

13.203-1  (f)  amended 53717 

13.502  (c)  amended:  interim 64787 

13.601—13.603       (Subpart       13.6) 

Added:  Interim 64787 


14.201-7    (a),    (b)(1)    and    (cXD 
amended:  (d)  redesignated  as 

(e):  new  (d)  added:  interim 62499 

14.202-3  (b)  amended 67033 

14.214  Removed:  interim 62499 

15.406-5  (b)  amended 16718 

15.408  (e)  added 67033 

15.601  Amended;  interim 28496 

15.604  (b)  and  (c)(3)  revised 16718 

15.605  (c)  removed:  (d).  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e):  (b)  and  new  (d)  revised 
16719 

(b)(l)(iv)  added;  interim 28496 

15.608  (a)  introductory  text  re- 
vised; (aK2)  redesignated  as 

(a)(3);  new  (a)(2)  added 16719 

15.610   (c)(4)   and    (5)    amended: 

(c)(6)  added 16719 

15.804-2  (a)(1)  and  (2)  revised:  in- 
terim  62499 

15.804-8  (g)  added 67035 

15.805-3    Regulation    at    57    FR 

39586  confirmed 67042 

15.812-1    Regulation    at    57    FR 

39587  confirmed 67042 

15.812-2  (a)(3)  amended 67018 

15.813  Removed;  interim 62499 

15.813-1  Removed;  interim 62499 

15.813-2  Removed:  interim 62499 

15.813-3  Removed:  Interim 62499 

15.813-4  Removed;  interim 62499 

15.813-5  Removed;  interim 62499 

15.813-6  Removed;  interim 62499 

15.813-7  Removed;  interim 62499 

15.1003  (b)(2)   and   (3)   amended; 

(b)(4)  added 16719 

16.301-3  (a)  and  (b)  amended:  (c) 
removed;  (d)  redesignated  as 

(c);  interim 64785 

16.403  (c)  removed:  (d)  redesig- 
nated as  (c);  interim 64785 

16.403-1  (c)(1)  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

16.403-2  (c)(1)  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

19.000     (a)     introductory     text 

amended;  Interim 64785 

(b)  revised 67036 

19.502-4  (b)  amended 67037 

19.601  (d)  added 67036 

19.1001  Introductory  text  and  (b) 

revised;  interim 67036 

19.1005  (aK3)  revised;  interim 67036 

19.1006  (b)(2)  revised;  interim 67037 
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TITLE  48  Chapter  1 -Con. 

22.401     (b)     introductory     text 

amended;  (bK3)  removed 67036 

22.406-3  (b)(1)  amended;  (b)(4)  re- 
moved  67038 

22.606-2  (b)  revised 67039 

(b)  corrected 5870 

22.1002-3  (a)  revised 67039 

22.1008-3  (e)  revised 67040 

22.1012-3  (d)(1)  amended 67040 

22.1012-5  Amended 67040 

22.1021  Revised 67041 

23.201  Revised;  interim 28496 

23.203  Revised;  interim 28496 

23.400—23.405  (Subpart  23.4)  Re- 
vised; interim 28496 

23.701—23.706       (Subpart       23.7) 

Added;  interim 28497 

23.800—23.804       (Subpart       23.8) 

Added;  interim 28500 

25.100  Revised;  interim 64788 

25.401  Amended 28502 

25.1001  Amended 28502,  28603 

28.301  (a)(1)  revised 67043 

30  Regulation  at  57  FR  39587  con- 
firmed  67042 

30.201-4  (b)(1)  amended:  (bK2)  and 

(d)(2)  revised 67043 

30.601  (b)  amended 67043 

30.602-1  (c)(1)  amended 67043 

30.602-2  (a)(4)  amended 67043 

30.602-3  (a)  revised 67043 

31.109  (a)  revised 67045 

31.201-1  Existingr  text  designated 
as  (a);  new  (a)  amended;  (b) 

added 67045 

31.201-2    Regulation    at    57    FR 

39590  conHrmed 67042 

31.201-6  (c)  revised 67045 

31.203  Regulation  at  57  FR  39590 

confirmed 67042 

31.205-6   Regulations   at   57    FR 

39590  and  39591  conHrmed 67042 

(0)(2)  revised;  (o)(3).  (4)  and  (5) 
redesignated  as  (o)(4),  (5)  and 
(6);    new    (o)(3)    added;    new 

(o)(5)  amended 67046 

31.205-10   Regulation    at   57    FR 

39590  confirmed 67042 

31.205-11    Regulation   at   57    FR 

39591  confirmed 67042 

31.205-13  Revised;  interim 3315 

(b)(4)  corrected 7133 

31.205-14  Revised;  interim 3316 

31.205-18    Regulation    at    57    FR 

39591  confirmed 67042 


31.205-19   Regulation    at   57    FR 

39591  confirmed 67042 

31.205-24    Regulation    at    57    FR 

39591  confirmed 67042 

31.205-26  (e)  revised;  interim 28503 

31.205-38    Regulation    at   67    FR 

39591  confirmed 67042 

32.402  (a)  amended 67047 

32.503-7        Introductory        text 

amended 67043 

34.000—34.005-6      (Subpart      34.0) 

Heading  added;  interim 67048 

34.100-34.104        (Subpart        34.1) 

Added;  interim 67048 

35.010  (b)  revised 67049 

36.212  Added 67049 

36.305  Removed 67050 

36.522  Added 67050 

36.523  Added 67050 

36.601-3  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added;  interim 28498 

36.602-1    (a)(6)    redesignated    as 

(aK7);  new  (a)(6)  added;  in- 
terim  28498 

36.602-3  (c)  revised;  interim 28498 

37.101  Amended;  interim 67051 

37.103  (d)  added;  interim 67051 

38.000  Revised 53717 

38.101  (a)  and  (b)  amended;  (d)  re- 
moved;  (e)   redesignated   as 

(d) 53717 

38.102  Removed 53717 

38.102-1  Removed 53717 

38.102-2  Removed 53717 

38.102-3  Removed 53717 

38.102-4  Removed 53717 

38.201  (a)  introductory  text  and 

(b)  revised 53718 

38.202  Removed 53718 

38.203  Removed 53718 

38.204  Removed 53718 

38.205  Removed 53718 

41  Added 67018 

42.203  (a)  revised 67043 

42.302  (a)(ll)  introductory   text 

and  (iv)  revised 67043 

(b)(ll)  added 16719 

(aK68)  added;  interim 28498 

42.705-2        (b)(2)(ii)        removed; 
•  (b)(2)(iii)  through  (vi)  redes- 
ignated as  (b)(2)(ii)  through 

(V) 67052 

42.1500-42.1503     (Subpart     42.15) 

Added 16719 

44.201-1  (b)  revised 67052 


Amended..... 67044 

52.230-6    Regulation    at    57    FR 

39591  confirmed 67042 

52.234-1  Added;  interim 67048 

Corrected ^,...5870 

52.236-26  Added 67050 

52.236-27  Added 67050 

52.241  Added 67023 

52.241-1  Added 67023 

52.241-2  Added 67023 

52.241-3  Added 67023 

52.241-4  Added 67023 

52.241-5  Added 67023 

52.241-6  Added 67024 

(bX2)  corrected ....5870 

52.241-7  Added 67024 

52.241-8  Added 67024 

52.241-9  Added 67024 

52.241-10  Added 67025 

52.241-11  Added 67025 

82.241-12  Added .67025 

52.241-13  Added 67025 

62.244-1  Amended 67053 

62.244-2  Amended 67053 

62.247-51  Amended;  introductory 

text  revised 67058 

62.247-67  Added 67055 

63.213  (a)  amended 67058 

63.214  (g)  revised 67033 

53.215-1  (h)  added 67034 

(a)  amended 67059 

53.228  (k)  and  (1)  heading  revised 

67061 

63.301-18  Revised 67059 

63.301-1414  Revised 67061 

63.301-1415  Revised 67063 

63.302-17  Revised 67034 

Chapter  2— Department  o( 
Defense  (Parts  200-299) 

206.102  (Subpart  206.1)  Added;  in- 
terim  2888 

209.101  Revised 51 132 

Regulation  at  68  FR  28464  con- 
firmed  51 132 

209.104-1  (g)(i)  heading  revised: 

(g)(iii)  added 51 131 

Regulation  at  58  FR  28464  con- 
firmed; (g)(iiKA)  revised; 
(g)(ii)(C)  amended 51 132 

209.104-70   Heading   and   (a)   re- 
vised; (c)  and  (d)  added 51131 

Regulation  at  68  FR  28464  con- 
firmed   51 132 

209.106-2   Regulation   at   58   FR 

28464  confirmed 51 132 
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TITLE  48  Chapter  2-Con. 

209.406-2    Regulation   at   58    FR 

28464  connrmed 51132 

209.406-4    Regulation   at   58    FR 

28464  conHrmed 51 132 

209.470  Added 13074 

209.470-1  Added 13074 

209.470-2  Added « 13074 

209.470-3  Added 13074 

213.000  Revised 50851 

213.101  Revised 50851 

213.404  (a)  revised 50651 

213.505-3  Revised 50851 

216.307  Added 531 16 

219.703  (a)  introductory  text 13075 

223.7102  (aK9)  added 13076 

223.7103  Revised 13076 

225.9  Regtilatlon  at  58  FR  28467 

connrmed 51132 

225.702  Regulation  at  58  FR  28467 

conflrmed 51132 

Revised 51133 

225.770-1    Regulation   at   58    FR 

28467  confirmed 51 132 

225.7002-2  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7002-4  Regulation  at  58  FR 

28467  confirmed 51132 

225.7003-2   Regulation   at  58   FR 

28467  confirmed 51 132 

225.7004  Revised 19532 

225.7004-1  Revised 19532 

225.7004-2  Revised 19532 

225.7004-3  Revised ; 19532 

225.7004-4  Revised 19532 

225.7004-5  Revised 19532 

225.7004-6  Added 19532 

225.7005  Regulation    at    58    FR 
28467  confirmed 51 132 

225.7007  Revised 19532 

225.7007-1  Revised 19533 

225.7007-2  Revised 19533 

225.7007-3  Revised 19533 

225.7007-4  Added 19533 

225.7010  Revised 19533 

225.7010-1  Added 19533 

225.7010-2  Added 19533 

225.7010-3  Added 19533 

225.7014-1   Regulation  at  58  FR 

28467  confirmed 51 132 

225.7014-2  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7014-3  Regulation  at  58  FR 

28467  confirmed 51 132 

225.701&-1   Regulation  at  58  FR 

28467  confirmed 51132 


(1)  introductory  text,  (i) 
through  (x),  (xl)  introduc- 
tory text,  (xiKA),  (B)  and 
(xii)   through   (xv);    new    (2) 

added;  interim 2331 

231.703  Revised 2331 

235  Authority  citation  revised ....4570 

235.006  (a)  and  (b)(iv)  added;  in- 
terim  4570 

235.017-1  Amended 13077 

235.7000-235.7006  (Subpart  235.70) 

Added 52443 

235.7002  (aK2)  revised 15690 

235.7003  (dK9)  added 15690 

235.7004-1  (b)  amended 15690 

235.7004-2  (b)  amended 15690 

235.7004-3  (c)  revised 15690 

235.7006  (a)  and  Exhibit  amended 

15690 

237.104  (bKii)  revised;  interim 2888 

242.705-3  Added 531 16 

242.1202  Added:  interim 1749 

242.1204  Added;  interim 1749 

247.270-5  Revised:  interim 50852 

247.270-6  Revised:  interim 50852 

252.203-7001  Regulation  at  58  FR 

28471  confirmed 51 132 

252.209-7001  Revised 51 131 

Regulation  at  58  FR  28471  con- 
firmed  51132 

252.209-7002  Regulation  at  58  FR 

28471  confirmed 51 132 

Amended;  (aXD,  (2).  (3)  and  (b) 

revised 51 133 

252.209-7003  Added „ 51 131 

252.209-7004  Added 51 131 

252.209-7007  Added 13074 

252.216-7002  Added 531 16 

252.219-7003  Regulation  at  58  FR 

28472  confirmed 51 132 

252.219-7007  Regulation  at  58  FR 

28472  confirmed 51 132 

252.219-7009  Regulation  at  58  FR 

28472  confirmed .51132 

252.222-7001  Regulation  at  58  FR 

28472  confirmed 51 132 

252.223-7006  Regulation  at  58  FR 

28472  confirmed 51 132 

Amended:    introductory    text 

revised 13076 

252.225-7016  Regulation  at  58  FR 

28473  confirmed 51 132 

252.225-7017  Amended 19534 

252.225-7025  Regulation  at  58  FR 

28473  confirmed 51 132 


252.225-7026  Regulation  at  58  FR 

28474  confirmed 51 132 

252.225-7029  Revised 19534 

252.225-7033  Regulation  at  58  FR 

28474  confirmed 51 132 

252.227-7013  Regulation  at  58  FR 

28474  confirmed 51 132 

252.231-7001  Regulation  at  58  FR 

28474  confirmed 51 132 

252.233-7000  Regulation  at  58  FR 

28475  confirmed 51 132 

252.237-7020  Regulation  at  58  FR 

28475  confirmed 51 132 

252.237-7021  Regulation  at  58  FR 

28475  confirmed 51132 

Chapter  5— General  Services 
AdministraNon  (Parts  500—599) 

501.105  Revised  (0MB  numbers) 
63260 

502.101  Amended 21467 

506.304  Introductory  text  revised 

21467 

513.106  (c)(2)  revised 21467 

525.203  Revised 64856 

525.205  Revised 64857 

525.402  (a)  revised 64857 

538.203-7  (d)  revised 63260 

538.203-71    Heading    revised:    (e) 

added .52451 

(a)  revised;  (0  added 19361 

538.272  Added .52451 

552.225-3  Revised 64857 

552.225-9  Revised 64857 

552.225-72  Amended 64858 

Amended 21467 

552.225-75  Revised 64858 

552.238-72        Heading       revised; 

amended 19361 

552.238-75  Revised 63260 

552.238-76  Added 52452 

552.238-77  Added 19362 

552.270-4  Amended 52253 

552.270-20  Amended 19363 

552.270-21  Amended 52253 

552.270-25  Amended 52253 

552.270-28  Amended 52253 

552.270-31  Revised 52253 

552.270-41  Added 52253 

570.102  Amended 19363 

570.208-3  Removed 19363 

570.304-5  Revised 19363 

570.501  (d)  and  (e)  removed 19363 

570.602-2  (c)(3)  amended 19363 

570.702-22  Revised 52254 

570.702-32  Added 52254 
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TITLE  48  Chapter  5-Con. 

570.802  (c).  (e).  (f)  and  (gr)  re- 
moved; (d)  redesignated  as 
(c) 19363 

Chapter  6— Department  of  State 
(Parts  600-699) 

600.000  Amended 66750 

601  Authority  citation  revised 66750 

601.101—601.105     (Subpart     601.1) 

Added 66750 

601.201-1  Amended 66750 

601.301  Revised 66751 

601.302  (a)  amended 66751 

601.303  (c)  revised 66751 

601.403  Amended 66751 

601.404  Amended 66751 

601.405  Amended 66751 

601.470  Amended 66751 

601.471  (a)  introductory  text 
amended;  (a)(1)  and  (b)  re- 
vised  66751 

601.570  Revised 66751 

601.602-1  (a)  and  (b)  amended 66751 

601.602-3  (b)(1)  and  (c)  amended; 

(b)(2)  revised 66751 

601.602-3-70  Revised : 66751 

601.603-3  Revised 66752 

601.603-70  Revised 66752 

601.670  Revised 66753 

602  Authority  citation  revised 66750 

602.101-70  Amended 66753 

602.201—602.201-70  (Subpart  602.2) 

Removed 66753 

603  Authority  citation  revised 66750 

603.104—603.104-11  (Subpart  603.1) 

Added 66753 

603.203  Amended 66754 

603.303  (c)  amended 66754 

603.601  Added 66754 

603.670  Added 66754 

603.704—603.705     (Subpart     603.7) 

Added 66754 

604  Authority  citation  revised 66750 

604.202  Amended 66754 

604.7002  (a)  and  (b)  revised;  (c) 

amended 66754 

605  Authority  citation  revised 66750 

605.202-70  (a),  (c)(1)  and  (2)  intro- 
ductory text  amended;  (b), 
(c)(2)(l),  (11)  and  (d)  revised; 

(e)  added 66754 

605.207  (aXD  added 66755 

605.303  (Subpart  605.3)  Added 66755 

605.403  Added 66755 

605.502  Revised 66755 

606  Authority  citation  revised 66750 


606.101-70  Amended 66755 

606.302-1  Added 66755 

606.302-4  Added 66755 

606.302-6  Added 66755 

606.303-1  Amended 66755 

606.304  (a)(2)  and  (d)  added 66755 

606.304-70  Revised 66756 

606.370  Added 66756 

606.501  Revised 66756 

606.570  Added 66756 

608  Authority  citation  revised 66750 

608.402—608.402-70  (Subpart  608.4) 

Removed 66756 

609  Authority  citation  revised 66750 

609.202  Amended 66756 

609.404  Amended 66756 

609.405  Revised 66756 

609.405-70  (c)  removed;  introduc- 
tory text,  (a)  and  (b)  redesig- 
nated as  (a),  (b)  and  (c);  new 

(a)  revised 64756 

610  Added 66756 

613  Authority  citation  revised 66750 

613.6-70  Added 66758 

613.103-70  (a)  and  (b)  designation 

removed 66757 

613.502-2  Revised 66758 

613.505-1  Added 66757 

613.505-70  Added 66758 

613.507-70  Amended 66758 

614  Authority  citation  revised 66750 

614.201-7-70  (a)(1)  and  (d)  re- 
moved; (a)(2)  redesignated  as 

(a);  (b)  amended;  (c)  revised 

66758 

614.404-1  Amended 66758 

615  Authority  citation  revised 66750 

615.106-70  Amended 66758 

615.403—615.413-2   (Subpart  615.4) 

Added 66758 

615.504—615.506     (Subpart     615.5) 

Added 66758 

615.604  Added 66759 

615.607  Amended 66759 

615.608  Amended 66759 

616  Authority  citation  revised 66750 

616.102-70  Revised 66759 

616.203-4  Amended 66759 

616.301-3  Amended 66759 

616.306  Amended 66759 

616.603-2  Amended 66759 

617  Authority  citation  revised 66750 

617.102-2  Amended 66759 

617.102-3  Added 66759 

617.201-70  Amended 66759 

617.204  Added 667S9 
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617.207  Removed 66759 

617.207-70  Removed 66759 

617.502  Amended 66759 

617.504-70  Added 66759 

619  Authority  citation  revised 66750 

Nomenclature  change 66759 

619.201  (c)  and  (d)(5)  amended 66759 

619.501  Added 66759 

619.506  Added 66759 

619.705-1  Added 66760 

619.705-3  Amended 66760 

619.705-6-70  (b)  amended 66760 

619.708-70  Added 66760 

619.801  Revised 66760 

619.810  Added 66760 

619.812  Added 66760 

619.870  (b)  amended 66760 

622  Authority  citation  revised 66750 

622.401  Added 66760 

622.40+^  (b)(6)  added 66760 

622.406-3  Added 66760 

623  Authority  citation  revised 66750 

623.302-70  (Subpart  623.3)  Added 

66760 

623.470-623.480     (Subpart    623.4) 

Added 66760 

625  Authority  citation  revised 66750 

625.102  Revised 66762 

625.108  Amended 66762 

625.202  Revised 66762 

626.203  Added 66762 

625.304  Amended 66762 

625.901  Revised 66762 

625.1003  (Subpart  625.10)  Removed 

66762 

627  Added 66763 

628  Authority  citation  revised 66750 

628.101—628.106-6  (Subpart  628.1) 

Added 66763 

628.203-628.203-7   (Subpart  628.2) 

Added 66763 

628.305-628.307-70  (Subpart  628.3) 

Added 66763 

631  Added 66764 

632  Authority  citation  revised 66750 

632.111-632.111-70  (Subpart  632.1) 

Removed 66764 

632.402  Existing  text  designated 

as  (cKDdli);  (b)  added 66764 

632.407  Added 66764 

632.703-3  (Subpart  632.7)  Added 66764 

632.803  (Subpart  632.8)  Added 66764 

632.908  Added 66764 

633  Authority  citation  revised 66750 

633.104    Introductory     text    re- 
moved; (a)(1)  amended 66764 


633.105  Introductory     text    re- 
moved; (a)  and  (c)  amended 
66764 

633.214-70  Added 66764 

634  Authority  citation  revised 66750 

634.001  (b)  and  (c)  amended 66766 

634.001-70  Amended 66766 

634.003  (a)  revised;  (b)  amended 

66766 

634.005  Added 66766 

634.005-6  Added 66766 

636  Authority  citation  revised 66750 

636.101-70  Amended 66766 

636.602  Revised .66766 

637  Authority  citation  revised 66750 

637.104-70  (f)  amended 66766 

637.106  Added 66766 

637.110  Revised 66766 

637.204—637.270     (Subpart     637.2) 

Removed 66766 

639  Added ...66766 

642  Authority  citation  revised 66750 

642.270  Revised 66766 

642.271  Amended 66766 

643  Authority  citation  revised 66750 

643.102-70  (b)  revised 66767 

647  Added .66767 

649  Added 66767 

651  Added 66767 

652  Authority  citation  revised 66750 

652.202-70  Removed .66767 

652.203-70  Added .66767 

652.203-71  Added 66767 

652.206-70  Added 66767 

652.214-70  Removed;  new  652.214- 

70  redesignated  from  652.214- 

71  and  amended 66767 

652.214-71        Redesignated        as 

652.214-70;  new  652.214-71  re- 
designated    from     652.214-72 

and  amended 66767 

652.214-72       Redesignated       as 

652.214-71 66767 

652.216-70  Amended 66768 

652.216-71  Added 66768 

652.219-70  Added 66768 

652.223-70  Added 66768 

652.223-71  Added 66768 

652.223-72  Added 66768 

652.223-73  Added 66769 

652.223-74  Added 66769 

652.223-75  Added 66769 

652.223-76  Added 66769 

652.223-77  Added 66769 

652.223-78  Added 66769 

652.228-71  Added .66770 


Note;  Boldlac*  pog*  numben  Indfcal*  I9M  changM. 


146 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1994  THROUGH  MAY  31.  1995 


TITLE  48  Chapter  6— Con. 

652.228-72  Added 66770 

652.228-73  Added 66770 

652.228-74  Added 66771 

652.228-75  Added 66771 

652.228-76  Added..... 66771 

662.228-77  Added 66771 

652.232-70  Revised 66771 

652.232-71  Revised 66772 

652.237-70  Revised 66772 

652.237-71  Added 66772 

652.237-72  Added 66772 

652.242-70  Amended 66772 

652.242-72  Amended 66772 

653  Authority  citation  revised 66750 

653.213-70  Revised 66773 

653.217  Added 66773 

653.217-70  Added 66773 

653.219  Added .- 66773 

653.219-70  Added 66773 

663.302  Removed 66773 

670  (Subchapter  I)  Removed 66773 

Chapter  7— Agency  for  Inter- 
rKitiorKil  Development  (Ports 
700-799) 

701  Technical  correction 12825 

701.601  (b)(4)  amended 11912 

703  Technical  correction 12825 

703.104-5  (Subpart  703.1)  Added 11912 

703.403  Amended 11912 

715  Technical  correction 12826 

715.413-2  (Subpart  715.4)  Added 11912 

731  Technical  correction 12825 

731.205-6  (d)  amended 11913 

731.371  (b)  amended 11913 

752  Technical  correction 12825 

752.7004  (b)(5)  amended 11913 

752.7035  Amended 11913 

Chapter  7  Appendix  G  revised 11913 

Appendix  G  corrected 13212 

Chapter  9— Department  of  Energy 
(Ports  900-999) 

909.500  Amended 66264 

909.570-3  Amended 66264 

909.570-4  (a)  amended;  (b)(4)  and 

(7)  revised 66264 

909.570-5  Revised 66264 

909.570-6  Revised 66265 

909.570-7  Revised 66265 

909.570-8  Revised 66265 

909.570-9  (a)  introductory  text  re- 
vised; (a)(3)  amended 66265 

909.570-10  Revised 66266 

909.570-12  Revised 66266 


909.570-14  (b)(4).  (5).  (7),  (8)  and 
(12)   revised;    (b)(6).    (9)   and 

(11)  amended 66266 

909.570-15  (a)  amended 66266 

915.804-70  Revised 18032 

916.301-3  Removed 18032 

917.502—917.505-71  (Subpart  917.5) 

Removed 64790 

926  Added 22300 

927.200—927.207-1   (Subpart  927.2) 

Added 11815 

927.300  Added 11815 

927.302  Added 11815 

927.303  Added 11815 

927.304  Added 11815 

952.209-70  Revised 66266 

952.209-71  Removed 66267 

952.209-72       Heading        revised; 

amended 66267 

952.226-70  Added 22301 

952.226-71  Added 22301 

952.226-72  Added 22302 

952.226-73  Added 22302 

952.227-9  Added 11817 

952.227-11  Added 11817 

952.227-13  Added 11819 

952.227-71  Removed 11822 

970  Authority  citation  revised 18032 

970.2601  (Subpart  970.26)  Added 22302 

970.2701  Revised 11822 

970.2702  Revised 11822 

970.2703  Added 11823 

970.2704  Added 11823 

970.2705  Added 11823 

970.2706  Added 11823 

970.5204-24  Amended 18032 

970.5204-36       Heading       revised; 

amended 66267 

970.5204-71  Added 11824 

970.5204-72  Added 11824 

970.7104-11   (a)(l)(i)   and   (ii)   re- 
vised  18032 

970.7104-12  (f)  redesignated  as  (g); 

new  (f)  added 22302 

Chapter  15— Environmentol  Pro- 
tection Agency  (Parts 
1500-1599) 

1503.203  Amended 21993 

1503.270  (b)  amended 21993 

1505.271  Removed 21993 

1513.570  (c)  revised 21993 

1514.406-3  Amended 21993 

1515.506  Amended 21993 
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1515.612  (a)(1)  introductory  text 
and    (2)    introductory    text 

amended 21993 

1517.202  Removed 12713 

1517.204  Added 12713 

1522.608-3  Amended 21993 

1522.1003  Revised 21994 

1525.102  Revised 21994 

1542.708  (a)(1)  and  (2)  amended 21994 

1552.210-75      Introductory      text 

amended 21994 

1562.210-76      Introductory      text 

amended 21994 

1552.210-77      Introductory      text 

amended 21994 

1562.210-78      Introductory      text 

amended 21994 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Ports  1600-1699) 

1604.7101  (Subpart  1604.71)  Added; 

interim 16057 

1652.204-72  Added;  interim 16057 

1662.215-70       Heading       revised; 

sunended;  interim 62346 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Ports 
1800-1899) 

1801.104-370  (a)  amended 66268 

(a),  (e)  and  (f)  amended 16059 

1801.270  Amended 66268 

1801.271  (a)(1)  amended;  (aX2)  re- 
vised  66268 

1801.272-1  Amended 66268 

1801.603-2  (dK3)  revised 66266 

(d)(1)        introductory        text 

amended 16059 

1802.101  (b)  amended 18083 

1803.104-11  (b)  amended 66268 

1808.804  (a)  and  (b)  amended 66268 

1804.601  Amended 66268 

1804.602  Amended 66268 

1804.671-4  (k)  and  (zzK3)  amended 

66268 

1804.802—1804.805-70         (Subpart 

1804.8)  Heading  revised 16059 

1804.805  Heading  revised 16059 

1804.7101  (a)  amended 66269 

1805.202    Regulation    at    58    FR 

69246  conHrmed 66268 


1805.303-70  Redesignated  as 
1805.303-71;     new     1806.303-70 

added 14378 

1805.303-71  Redesignated  as 
1805.303-72;  new  1805.303-71 
redesignated  from  1805.303-70 

14378 

(a)(l)(iv)  amended 14379 

1806.303-72     Redesignated     from 

1806.303-71 14378 

1806.303-1  (b)  amended 16059 

1806.303-270  Amended 66269 

1807.7102  Revised 66269 

1807.7103-1  Revised 66269 

1807.7204  (b)  amended 66269 

1808.002-71  Removed 16069 

1808.002-76  Removed 16069 

1808.301—1808.309  (Subpart  1808.3) 

Removed 16059 

1808.302  (a)  amended 66269 

1808.405  (a)  and  (b)  redesignated 
from      1808.405-1;      new      (a) 

amended 66269 

1808.406-1  Heading  removed;  (a) 
and     (b)     redesignated     as 

1808.405  (a)  and  (b) 66269 

1808.706-1808.705-1  (Subpart 

1808.7)  Heading  revised 16069 

1808.706-1  (b)  amended 16059 

1812.303-70  (e)  amended 66269 

1813.7104  (a)  amended 16059 

1816.608-72  Added 16064 

1816.804-3  (a)(4)  and  (d)  amended 

66269 

1815.805-6  (e)  amended 66269 

1815.871  Removed 16059 

1815.872  Removed 16059 

1816.301  Removed 16059 

1816.301-3  Removed 16069 

1816.403  Removed 16059 

1819.219-77  Added 15503 

1819.219-78  Added 15503 

1819.219-79  Added 15508 

1819.505-70  Regulation  at  59  FR 

38131  confirmed 66268 

1819.708-70  (b)  amended 66269 

1819.7201—1819.7219  (Subpart 

1819.72)  Added 15500 

1822.406-13  Amended 66269 

1822.807  Amended 66269 

1825.7200  Amended 66270 

1828.001  Removed 65729 

1828.371  Revised 65729 

1829.203  (a)  amended 66270 

1832.402  (aXD  amended 16050 
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TITLE  48  Chapter  18— Con. 

1833.103  (a)  revised;  (c)  amended 

66270 

1835.016-70  (bK6)  removed 66270 

1836.600  Removed 16059 

1836.600-70  Removed 16059 

1836.602-2  Revised 16059 

1836.602-4  Revised 16060 

1836.602-5  Revised 16060 

1836.602-70  (b)(1)  amended 16060 

1836.602-71    (aXD   revised;    (aX3) 

amended 16060 

1837,110  Technical  correction 11634 

Revised 60916 

1837.101  Revised 60917 

1837.102  Added „ 16064 

1837.110  Revised 16065.  60916 

1837.170  Revised 60916 

1837.202-71  Amended 66270 

1841  Added 16060 

1842.101  Amended 66270 

1842.202-70  (d)  amended 16062 

1842.1004  Amended 66270 

1842.1203    (a)    introductory    text 

and  (c)(1)  amended 66270 

1842.1203-70  (c)  amended 66270 

1842.7301  (Subpart  1842.73)  Added 

16062 

1844.305  Amended 66270 

1845.106-70  (e)  amended 16063 

1845.405  (b)  amended 16063 

1845.407  (a)  amended 16063 

1845.608-6  Amended 16063 

1845.610-2  Amended 16063 

1845.7203  Amended 16063 

1845.7205  (f)(1)  and  (i)  amended 

16063 

1845.7213  (cXD  introductory  text 

amended 16063 

1850.202  Revised 18033 

1850.402  Removed 18033 

1850.403-1  Revised 18033 

1850.403-2  Revised 18033 

1850.403-3  Removed 18034 

1850.403-70  Removed 18034 

1850.403-370  Removed 18034 

1851.102  (b)  amended 16063 

1852  Technical  correction 22095 

1852.103-70  Amended 66270 

1852.204-70  Amended 66270 

1852.208-70  Removed 16063 

1852.208-71  Removed 16063 

1852.208-72  Removed 16063 

1852.208-73  Removed 16063 

1852.208-74  Removed 16063 

1852.208-75       Redesignated       as 

1852.241-70 16063 


1852.208-76  Removed 16063 

1852.208-77  Removed 16063 

1852.208-78  Removed 16063 

1852.208-79  Removed 16063 

1852.208-80  Removed 16063 

1852.206-83  Removed 18063 

1852.228-72  Revised 65730 

1852.228-76  Revised 65730 

1852.228-78  Revised 65731 

1852.237-71  Revised 60917 

1852.237-72  Added 16065 

1852.241-70  Redesignated  from 
1852.208-75;  introductory  text 

revised 16063 

1852.250-70  Removed 18084 

1852.250-72  Removed 18084 

1853.103  Amended 66270 

1853.108  Amended 66270 

1870.103  Appendix  I  amended 66271 

Appendix  I  amended 16063 

1870.303  Appendix  I  amended 66270 

1871  Revised 59378 

Chapter  28— Department  of 
Justice  (Ports  2800-2899) 

2801.601—2801.603-4  (Subpart 

2801.6)  Heading  revised 16065 

2801.601  (d)  revised 16065 

2801.603  Revised 16066 

2801.670  Added 16066 

Ctiopter  54— Defense  Logistics 
Agency,  Department  of  De- 
fense (Ports  5400-5499) 

Chapter  54  Established 21992 

Ctiopter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101.0  Revised 17026 

6101.1  (bX12)  through  (15)  redes- 
ignated as  (bX13)  through 
(16);  (bX2)  and  new  (13) 
through  (16)  revised;  new 
(bX12)  added 17026 

6101.2  (c)  revised 17026 

6101.13  Heading,  (aXD  and  (2)  re- 
vised  17027 

6101 J4  (aXD  and  (2)  amended 17027 

6101.18  (b)  introductory  text  re- 
vised  17027 

6101.19  (aX2).  (3)  and  (d)  revised 
17027 
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6101.28  (a)  redesignated  as  (aXD: 
(aX2)  and  (d)  added 17027 

6101.29  (b)  revised 17027 

6101.35  (a)  and  (d)(1)  amended; 
(c)(5)  and  (6)  added 17028 

6101.36  (c)  amended 17028 

6101  Appendix  amended 17028 

Chapter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Ports  9900-9999) 

Chapter  99  Interpretation 12711 

9903.102  Amended;  OMB  number 

55753 

9903.201-1  (a)  revised;  (bXlO)  re- 
moved  55753 

(bXll)  removed 16540 

9903.201-2  (a)  amended;  (c)  added 

55753 

9903.201-3  Amended;  introductory 
heading  redesignated  as  (a) 
heading;  introductory  text 
and  (a)  through  (d)  redesig- 
nated as  (a)(1)  introductory 
text    and    (i)    through    (iv); 

(a)(2)  added 55754 

9903.201-4  (aXD  and  (2)  revised; 

(e)  added 55755 

9903.201-6  (a)  revised 55756 

9903.201-7  Added 55756 

9903.202-1  (f)  added 55756 

9903.202-5  Revised 55757 

9903.202-6  Added 55757 

9903.202-10  Added 55757 

9903.301  Existing  text  designated 

as  (a);  (b)  added 55770 

9904.412-30  (a)  amended 16540 

9904.412-40  Revised 16541 

9904.412-50  Revised 16542 

9904.412-60  Revised 16544 

9904.412-63  Revised 16547 

9904.412-64  Added 16547 

(aXl)  corrected 20248 

9904.413-30  (a)  revised 16549 

9904.413-40  (b)  and  (c)  revised 16550 

9904.413-50  Revised 16550 

9904.413-60  Revised 16553 

(cX16)  corrected 20248 

9904.413-63  Revised 16557 

9904.413-64  Added 16557 

9905  Added 55770 


Proposed  Rules: 

1—99  (Ch.  1) 2282,  2302.  2370,  3492,  11198 

1 14340.  15450 

2 12366.  13397 

3 61738.61740 

12366,  13397 

4 66408 

12366 

5 12366,  13397 

6 12366.  13397.  14346,  17295 

7 13397,  14340 

8 12366 

9 65623 

12366,  13397 

10 13397 

11 13397 

12 13397.  15220,  17184 

13 12366,  13397 

14 66408 

13397 

15 66408 

12366,  13397 

16 12366,  13397,  14346,  17295 

17 14340 

18 53706 

22 51399.  60686.  65623 

12366.  13397 

23 12366.  13397 

25 66408 

12366 

27 12366 

28 65623 

6602,12366 

29 12366 

31 51399.  60686.  64268.  64542.  65460 

27471 

32 3988,  6602,  12366,  14156,  15450,  18794, 

25794 

33 2630,  15450 

36 12366,  13397 

37 64268 

14340 

39 2630 

41 12366 

42 51399.  60686.  64268.  65460.  65464 

2630.  12366,  13397 

43 „ 12366 

44 


65623 

12366,13397 

45 52277 

2370.  7744.  12366,  12530,  15528,  15740, 

22442 

46 12366,  13397 

47 12366,  13397 

49 61734 

12368.  13397,  14340 
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LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  MAY  31.  1995 


TITLE  48  Proposed  Rules:— Con. 

50 66408 

2630 

52 52277.  61734.  61738.  61740.  64268. 

65460.  65464.  65623.  66408 

2370.  2630.  6602.  7744.  12366.  12530. 

13397.  14156.  14340.  14346.  15220. 

15450.  15528.  15740.  17184. 17295. 

18794.  22442 

53 5830.  12366.  13397 

204 66884 

210 66287 

4878 

215 66287 

4878.  15528 

219 64185 

4144.  22035 

231 2924 

242  ..„ 50539.  62704 

245 15276 

252 64185.  66287 

4144.  4878. 15276 

253 66884 

50a^(Ch75y!!Z!Z"Z!yi"Z!."...17764 

501 19708 

503 19708 

505 19708 

506 19708 

507 19708 

552 19708 

570 19708 

900-999  (Ch.  9) 56421 

4397 


.54421 
.64791 

....2727 


912 , 

915 

917 , 

923 

931 54421 

933 11646 

942 54421 

951 54421 

952 54421 

4397 

970 52505.  54421 

2727,  4397.  11646.  20663.  27069 

1516 5888.10535 

1552 5888.  10535 

1803 27710 

1815 .51154 

27710 

1819 51154 

1827 51936 

1852 51 154.  51936 

22095.27710 

1870 .51154 

5416 10826 

5452 64185 

4144 


6101. 


9908. 


9904. 


.61861 

....3948 
.60948 
..20252 
..12725 


TITLE  49-TRANSPORTATION 

SubHHe  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1.22  (c)  revised 14226 

(f)  revised 15877 

1.23  (1)  revised 2891 

1.45  (aXlO)  revised 2891 

(aK18)  added 14226 

1.49  (jj)  added 13639 

1.54  (bXll)  added 2891 

1.56a  (i)  added 11046 

Amended 15877 

1.56b  Amended 15877 

1.57  (8)  added 15877 

1.57a  Revised 15877 

1.59  (b)(2)  and  (j)  removed;  (b)(3) 
through  (9)  and  (k)  through 
(q)  redesignated  as  (b)(2) 
through  (8)  and  (j)  through 

(p);  new  (b)(4)(ii)  removed 2891 

1.61  (d)  removed 15877 

1.70  Added 2891 

18.6  (b)(1)  and  (c)(1)  added 19546 

18.36  (d).  (g),  (h)  and  (i)  revised 

19639.19647 

40.23  (a)  revised 19536 

40.51  (c)  amended 19679 

40.59  Heading  revised;  (c)  re- 
moved  19679 

40.63  (d)(1)  revised;  (e)(4)  re- 
moved; (eX3)  redesignated  as 
(e)(4);    new    (e)(3)    and    (h) 

added 19679 

40.65  (b)  amended 19679 

40.91—40.111  (Subpart  D)  Added 

19679 

40  Appendix  A  amended 19536 

Ctiapter  I— Researcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.299-107.339  (Subpart  D)  Ap- 
pendix A  Added 12141 

107.601  (c)  revised;  eff.  7-1-96 27233 

107.606  Revised;  eff.  7-1-96 27233 

171.7  (aX3)  table  amended....55172, 64744. 

67405 
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171.8  Amended 67406 

171.11  (d)(5)  amended 67406 

171.12  (b)  introductory  text 
amended 67406 

171.14  Regulation  at  59  FR  48763 
eff.  date  confirmed  as  9-22-94 

53116 

Revised 67406 

(b)  introductory  text  amended 

26799 

(aX2Xii),  (b)  introductory  text. 
(1)  and  (2)  amended 26800 

172.101  (cX3).  (13)  and  (kXD 
through  (5)  revised;  (g) 
amended 67407 

(cXll)   introductory   text  and 

(12Xiii)  amended 67408 

Table  revised 67409 

Appendix  B  amended 67485 

Table  amended 26800.  26804 

Table  and  Appendix  B  amend- 
ed  26805 

172.102  (cXD,  (2)  and  (3)  amended 
67485 

(cXD  amended 26805 

172.203  (kX3)  amended;  (1X3)  and 

(o)  added 67486 

(mXD  amended 67487 

172.204  (aX2)  amended 67487 

(a)(2)  revised 26805 

172.320  (b)  amended 67488 

172.325  (c)  amended 67489 

172.400a  (c)  and  (d)  added 67490 

172.402      (aXD      revised;      (a)(2) 

amended;  (f)  and  (g)  added 67490 

(aX2)  table  amended 26805 

172.411  (d)  amended 67490 

172.416  (b)  amended 67490 

172.430  (b)  amended 67490 

172.540  (b)  amended ...67490 

172.547  (b)  amended 67490 

172.554  (b)  amended v 67490 

173.2a  (b)  table  amended 67490 

173.9  (e)  added 67490 

173.21  (f)(2)  amended 67490 

173.22  (aX2Xiil)  and  (iv)  redesig- 
nated as  (a)(2)(iv)  and  (v); 
new  (aX2)(iii)  added;  (aX3Xi) 

and  (4)  revised 67491 

173.23  (f)  added 17400 

(g)  added 26805 

173.24  (cXD  and  (eX4Xii)  amend- 
ed; (d)  revised 67491 

(cXD  and   (dX2)  introductory 
text  amended 26805 


173.25  (a)  introductory  text  re- 
vised; (b)  added 67491 

173.28   (b)(4)   revised;   (bX7)  and 

(c)(4)  added 67491 

(cXlXi)  and  (3)  amended 67492 

(bX4)  table  corrected 7627 

(bX2Xii)  amended;  (bX7)  intro- 
ductory text,  (i)  and  (ii)  re- 
vised; (bX7Xiii)  redesignated 
as    (b)(7Xiv);    new    (bX7Xiii) 

added 26805 

(bX4)  table  amended 26806 

173.33  (dX3)  amended;  (h)  added 

55172 

(cX5)  amended 67492 

173.52  (b)  Table  1  amended 67492 

173.59  Amended 67492 

173.60  (bX15)  added 67492 

173.62  (a),  (c)  table  and  (d)  re- 
vised; (b)  table  amended 67492 

(e)  amended 67506 

(b)  table  and  (c)  table  amended 

26806 

173.115  Heading  and  (b)  introduc- 
tory text  revised 67506 

173.120  (a)  revised;  (bX2)  amended 
67506 

(cXlXiXA),  (B)  and  (iiXA) 
amended 67507 

173.121  (b)(l)(ii)  amended; 
(bXlXiv)  table  and  (2Xi)  re- 
vised  67507 

173.124  Heading  and  (aX2)  revised 

67507 

173.128  (a)  introductory  text, 
(cX2)  and  (3)  amended;  (bX7) 
revised;  (c)(4)  removed;  (d) 
redesigTiated  as  (e);  new  (d) 
added 67508 

173.136  (a)  revised - 67508 

173.137  Introductory  text  amend- 
ed; (a),  (b)  and  (c)  revised 67508 

173.150  Heading  and  (d)  revised; 
(a),  (b)  introductory  text  and 

(3)  amended 67508 

(d)(2)  amended 26806 

173.152  (bX3)  revised 67508 

173.158  (f)(3)  added 67509 

173.164  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(c)  introductory  text  revised; 
(aXD,    (2)    and    new    (cXD 

amended;  new  (b)  added 67509 

173.166  Heading,  (b)  and  (dXD  re- 
vised; (a),  (c),  (dX2)  and  (f) 
amended 67509 
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TITLE  49  Chapter  l-Con. 

173.171  (a)  amended 67509 

173.173  Heading  and  (b)  introduc- 
tory text  revised 67509 

173.185  Revised 67509 

(e)(6),  (h)(1)  and  (J)  amended 26806 

173.189  Added 6751 1 

173.196  (f)  amended 67511 

173.201  (b)  and  (c)  amended 67515 

173.202  (b)  and  (c)  amended 67518 

173.203  (b)  and  (c)  amended 67518 

173.211  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.212  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.213  (c)  amended .67511 

(b)  and  (c)  amended 67518 

173.224  Revised 6751 1 

(b)  table  amended 26806 

173.225  (e)(2)  amended 55172 

(a)  amended;    (b)    table    and 
(e)(3)(ii)  revised;  (cX5)  added 
67511 

(b)  table  amended 26806 

173.226  (c)(1)  amended 67517 

173.304  (a)(2)  table  amended 67517 

173.306    (a)(3)(v)    revised;    (a)(4) 

added 67517 

(a)(3)(v)  amended 26806 

173.315      (OKI)      revised;      (o)(2) 

amended 55172 

173  Appendix  A  removed;  Appen- 
dixes E  and  F  amended;  Ap- 
pendix H  added 67517 

174.61      Heading      revised;      (a) 

amended;  (c)  removed 64744 

174.63  Revised 64744 

175.10  (aK4)  introductory  text 
and  (13)  revised;  (a)(12)  intro- 
ductory text  amended;  (a)(17) 

removed;  (a)(26)  added 67518 

175.33  (aXD  introductory  text,  (6) 

and  (7)  amended 67518 

176.27  (c)  added 67518 

176.76  (i)  added 67519 

177.841  (e)(3)  amended 67519 

178.2  (a)  revised;  (e)  added 67519 

178.3  (a)  introductory  text  and 
(b)  revised;  (a)(2)  and  (4) 
amended;  (a)(5)  added 67519 

178.337-1    (aX3),    (e)(1)    and    (2) 

amended 55172 

178.337-3  (c)  revised 17401 

178.337-9  (b)(7)(i)  removed; 
(b)(7)(ii)  and  (iii)  redesig- 
nated as  (b)(7)(i)  and  (ii) 55173 


178.337-11      (a)(2)     Introductory 

text  revised 55173 

178.338-9  (cK2)  revised 55173 

178.338-11  (c)  introductory  text 

amended 55173 

(c)  introductory  text  amended 
17402 

178.345-1  (c)  amended;  (1)(2)  re- 
vised  55173 

178.345-3  (b)  and  (c)  revised 55173 

(d)  removed;  (e),  (0  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
(aXD,  (3)  and  new  (d)  amend- 
ed  55174 

(cXlXiiiXB)      and      (2XiiiXB) 

amended 17402 

178.345-5  (f)  added 55175 

178.345-6  (a)  and  (b)  amended 55175 

178.345-8  (a)(3),  (b)  introductory 
text,  (1),  (c)  introductory 
text,  (1)  and  (dX3)  revised;  (e) 

added 55175 

178.345-10  (bX3Xi)  and  (ii)  revised 

55175 

178.345-13  (c)  heading  added 55176 

178.345-14  (d)  amended 55176 

(b)(3)  amended 17402 

178.345-15    (b)(2)    amended;     (e) 

added 55176 

178.346-1  (d)(9)  and  (10)  added 55176 

178.346-2  (a)  designation  re- 
moved; amended 55176 

178.346-10  (b)(1)  and  (2)  amended; 
(bX3)  added;  (cXD  and  (dXD 

revised 55176 

178.346-13  (c)  revised 55176 

178.502  (a)  introductory  text,  (1) 
introductory  text  and  (3) 
amended 67519 

178.503  (d)  redesignated  as  (e);  (a) 
introductory  text,  (9),  (10), 
(c)  and  new  (e)  illustration 
revised;  (aXll)  and  new  (d) 
added 67519 

(eX2)  amended 67521 

(eX3)  illustration  revised 26806 

178.508  (bX2)  amended 67521 

178.512  (aXl),   (2)  and  (bX2)  re- 
vised; (a)(3)  and  (4)  removed 
67521 

178.513  (bX2)  and  (3)  redesignated 
as  (bX3)  and  (4):  new  (bK2) 
added 67521 

178.516  (bXD  and  (2)  amended; 
(bX3Xiii).  (4)  and  (5)  redesig- 
nated as  (bX4),  (5)  and  (6) ...67521 
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178.521  (bX2)  amended 67521 

178:522  (a)(9).  (bX4)  and  (5) 
amended;  (aXlO)  and 
(bX3Xviii)  revised;  (aXll)  and 
(bX3Xix)  added 67521 

178.601  (k)  redesignated  as  (1); 
(b),  (g)(2Ki).  (vi)  and  new  (1) 
revised;  new  (k)  added 67521 

(gX2)  introductory  text,  (SXD 
and  (ii)  amended 67522 

178.602  (c)  amended 67522 

178.603  (a)  introductory  text  and 

(c)  amended;  (fXD  revised 67522 

178.604  (d)  amended 67522 

178.606  (cXD  amended 67522 

178  Appendix  C  added 67522 

180.403  Amended 55177 

Amended 17402 

180.405  (DdXiii)  and  (4)  introduc- 
tory text  amended;  (h)  re- 
vised  55177 

180.407  (c)  table,  (i)(4Xviii)  and 
(ix)  amended;  (eXD  and  (hK2) 
revised;  (1X5),  (6)  and  (7)  re- 
designated as  (1X6),  (7)  and 
(8);  (i)(4Kx)  and  new  (5)  added 
55177 

(dXlXlI).  (eX2Xii)  and  (gXlXiv) 
amended;  (eX4)  removed; 
(eX5)  redesignated  as  (eX4) 55178 

(c)  table  and  (h)(2)  amended; 

(dXlXi)  and  (ii)  revised 17402 

180.413  Revised 55178 

(bX6),  (dX3)  introductory  text 
and  (10)  revised;  (dX3Xiii) 
and     (iv)    revised;     (d)(3Kv) 

added 17402 

192  Compliance  date  suspension 

7133 

Authority  citation  revised 14650 

192.605  (b)  introductory  text  and 
(c)(lKv)  revised;  (cX5)  added 
14381 

192.614  (cXl)  and  (2)  revised 14650 

192.707  (b)  revised 14660 

195  Authority  citation  revised 14650 

195.410    (a)(2)    revised;     (bX2Xi) 

amended 14650 

195.442  Added 14651 

199  Authority  citation  revised 62227, 

62239.  62246 

199.3  Amended 62227 

199.11  (c)  revised 62227 

199.225  (aX2),  (bX4)(ii)  and  (iii) 

redesignated      as      (aX2Xi). 


(bX4Xili)  and  (Iv);  (aX2Xii) 

and  new  (bX4Xii)  added 62239 

(dXD  revised 62246 

Chapter  II— Federal  Railroad  Ad- 
ministration. Department  of 
Transportation  (Parts  200—299) 

213  Policy  statement 20654 

218  Authority  citation  revised 11049 

218.5  Amended 11049 

218.22    (cX3),    (4),    (d)    and    (e) 

amended 11050 

218.24  Added 11050 

218  Appendix  A 11050 

219  Authority  citation  revised 60563, 

62228.  62239 

Announcement 67641 

219.5  Amended 62228 

219.209  Corrected 50699 

219.300  (d)  added 62239 

219.302  (f)  removed 62239 

219.308  Revised 60563 

219.501  (e)  removed;  (a)  through 

(d)  redesignated  as  (b) 
through  (e);  new  (a)  added; 
new  (b)  through  (e)  revised 

60564 

(f)  added 24766 

219.602  Added 62228 

219.801  Corrected 50699 

219  Appendix  C  revised 19539 

229  Authority  citation  revised 27905 

229.5  (i)  revised 27905 

229.25  (e)(2)  revised 27905 

229.135  (a)  through  (d)  revised 27905 

Diopter  III— Federal  Higtiwoy  Ad- 
ministration, Department  of 
Transportation  (Ports  300—399) 

Chapter        ni        Nomenclature 

change 60323 

350—399  (Subchapter  B)  Regula- 
tion at  59  FR  67556  eff.  date 
extended  to  9-27-95 26002,  27700 

382  Authority  citation  revised 60323 

Authority  citation  revised 2032 

382.107  Amended 60323, 62229 

382.115  (a)  revised 2032 

382.301  (e)  added 24766 

382.303  (b)(2)  redesignated  as 
(bX4);  new  (bX2)  and  (3) 
added 62240 

382.306  Revised 62229 
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TITLE  49  Chapter  Ill-Con. 

382.307  (e)(2)  and  (3)  redesignated 
as  (eK4)  and  (5);  new  (eK2) 

and  new  (3)  added 62240 

382.401  (bKl)(vi)  revised 13370 

382.403  (a)  revised 13370 

387.3  (c)  revised 63923 

387.5  Amended 63923 

387.7  (d)(3)  revised .....63923 

387.9  Re  vised 63923 

387.15  Amended ~ 63924 

387.17  Revised 63924 

390  Authority  citation  revised 60323, 

67554 
390.3  (b)  through  (f)  redesignated 
as  (c)  through  (g);  new  (b) 

added 67554 

Regulation  at  59  FR  67554  eff. 

date  extended  to  9-27-95 26002, 

27700 

390.5  Amended 60323 

390.50—390.60  (Subpart  C)  Added 

67554 

Regulation  at  59  FR  67554  eff. 

date  extended  to  9-27-95 26002, 

27700 

391  Determination 59386 

Authority  citation  revised 60323 

391.11  (b)(ll)  removed;  (bX12)  re- 
designated as  (bXll) 60323 

391.35  Removed 60323 

391.37  Removed 60323 

391.51  (b)(2).  (c)(3),  (4)  and  (dX2) 
amended;  (c)(5)  and  (d)(3)  re- 
moved; (dK4)  redesignated  as 

(d)(3) 60323 

391.61  Revised 60323 

391.67  Revised 60324 

391.68  Revised 60324 

391.69  Revised 60324 

391.71  (a)  amended 60324 

Heading,  (a)(1)  and  (b)(3)  re- 
vised  63924 

391.73  Revised 60324 

391.83  (c)  revised 56 

391.87  (h)(1)  amended;  (h)(3)  re- 
vised; (hX4)  added 13370 

392  Authority  citation  revised 60324, 

63924 
392.9a  Removed 60324 

392.10  (aX2)  through  (5)  and  (bXD 
revised 63924 

392.12  Removed 60324 

392.18  Removed 60324 

392.21  Removed 60324 

392.25  Revised 63925 

392.30  Removed 60324 


392.31  Removed 60324 

392.32  Removed 60324 

392.40  Removed 60324 

392.41  Removed 60324 

392.42  (Subpart  E)  Heading  re- 
yjse(j 60324 

392.61  Removed !!!!!"!....! '. 60324 

392.62  Removed .- 60324 

392.65  Removed 60324 

392.69  Removed 60324 

393  Waiver 12146 

395  Authority  citation  revised 60324 

395.2  Amended 60324 

396  Authority  citation  revised 60324 

396.3  (b)(4)  removed;  (bX5)  redes- 
ignated as  (bK4);  (bX3) 
amended 60324 

397  Authority  citation  revised 51830, 

63925 

397.5  Re  vised 63925 

397.7  Re  vised ., 63925 

397.9  Removed 51830 

397.13  Revised 63925 

397.19  Revised 63925 

397.61—397.77  (Subpart  C)  Added 

51830 

397.201  (a)  revised:  (c)  amended 

51634 

397.203  (aX3)  revised 51634 

350—399  (Subchapter  B)  Appen- 
dix H  added 67556 

RegiUation  at  59  FR  67556  eff. 

date  extended  to  9-27-95 26002, 

27700 
Chapter  ni  Appendixes  A  and  C 

removed 60324 

Chapter  V— Nationd  Hlgfiwoy 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Ports  500-599) 

501.3  (cXD  heading  and  (2)  head- 
ing amended 15504 

501.4  (d)  and  (e)  amended 15504 

501.7  (a)(2)  and  (3)  revised;  (aK4) 
added 64163 

501.8  (f)  introductory  text  and  (g) 
heading  revised 64163 

(gX3)  removed;  (1)  added 9789 

(f)  and  (g)  amended 15604 

(d)(2)  revised 20435 

541  Authority  citation  revised 64168 

541.3  Revised;  eff.  10-25-95 64168 

541.4  Revised;  eff.  10-25-95 64168 

541.5  Revised;  eff.  10-25-95 .64166 
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541  Appendix  A  heading  and  Ap- 
pendix B  revised;  eff.  10-25-95 
64169 

552  Authority  citation  revised 17267 

552.1  Re  vised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

552.2  Re  vised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

552.3  Re  vised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

552.6  Re  vised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

552.8  Re  vised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

554  Authority  citation  revised 17267 

554.2  Revised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

554.3  Re  vised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

554.10  (a),  (b).  (c)  introductory 
text,  (2)  and  (4)  revised;  (e) 
removed 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

554.11  Revised 17268 

Regulation  at  60  FR  17268  con- 
firmed  26002 

556  Authority  citation  revised 1750 

655.9  (cXD  revised 1750 

564  Authority  citation  revised 14228 

564.1  Re  vised 14228 

564.2  Re  vised 14228 

564.3  Revised 14228 

564.5  Revised 14228 

567  Authority  citation  revised 64170 

567.4  (k)  introductory  text 
amended 64170 

571  Technical  correction 51229 

571.3  Amended 13264 

(b)  amended;  eff.  3-26-96 16609 

671.101  Table  2  amended 6432 

Table  2  revised 13254 

671.102  Amended  ...^ 13642 

671.103  Amended 13642 

671.104  Amended 13643 

671.105  Amended 6434 

Amended;  eff.  3-1-99 132S6. 13303 

571.108  Amended;  eff.  11-1-85 54S39 

Corrected 61666 

note:  BoUfcic*  pog*  numbws  Mtool*  19M 


Amended 1752,  8200,  8201.  8202 

Figure  10  amended 19682 

571.109  Corrected 51229 

Amended 8203 

Appendix  A  amended 11914 


571.110  Amended 13643 

571.111  Amended 15692 

571.112  Amended 13643 

571.114  Amended 13644 

571.115  Amended 13644 

571.118  Amended 13644 

571.120  Amended 13644 

571.121  Amended 2896 

Amended;  eff.  3-1-97 13257, 13296 

571.124  Amended 13646 

571.126  Amended 13646 

571.131  Regulation  at  59  FR  26761 

confirmed 5337 

571.135  Added 6434 

571.205  Amended 13646 

571.206  Amended 13646 

571.207  Amended 13647 

571.208  Amended 60918 

Amended 27238 

571.210  Amended 3775 

571.212  Amended 13647 

571.213  Amended 7464,  24799 

571.216  Amended 13647, 13648 

571.217  Amended 24670 

571.303  Amended 2643 

571.304  Amended 66776 

572  Authority  citation  revised 2897 

672.41  (a)  introductory  text,  (3), 

(4),  (6)  and  (c)  revised 52091 

572.42  (a)  introductory  text  re- 
vised  52091 

572.43  (a)  revised 52091 

672.44  (bXD  and  (c)  revised 52091 

672.40—572.44  (Subpart  F)  Appen- 
dix A  added 52092 

572.74  (cX2)  revised 2897 

573  Authority  citation  revised 17268 

573.3  (b)  through  (0  revised 17268 

Regulation  at  60  FR  17268  con- 
firmed  26002 

573.4  Amended 17268 

Regulation  at  60  FR  17268  con- 
firmed  26002 

673.6  (cXD  amended;  (cX2)  intro- 
ductory text  revised;  (cX8) 
redesignated  as  (cX8Xi): 
(c)(2Xiv),  (V).  (8Xii)  through 

(vi),  (10)  and  (11)  added 17268 

Regulation  at  60  FR  17268  con- 
firmed  26002 

673.6  (a)  amended;  (b)(6)  and  (d) 

added 17269 
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TITLE  49  Chapter  V— Con. 

Regulation  at  60  FR  17269  con- 
firmed  26002 

573.7  Heading,  (d)  and  (e)  added 
17269 

Regulation  at  60  FR  17269  con- 
firmed  26002 

573.8  Re  vised 17270 

Regulation  at  60  FR  17270  con- 
firmed  26002 

575.104  (g)  Table  1  revised 11914 

576  Authority  citation  revised 17270 

576.5  Revised 17270 

Regulation  at  60  FR  17270  con- 
firmed  26002 

576.6  Revised 17270 

Regulation  at  60  FR  17270  con- 

nrmed 26002 

577  Authority  citation  revised 17270 

577.4  Amended 17270 

Regulation  at  60  FR  17270  con- 
firmed  26002 

577.5  Heading.  (cKD  and  (2)  re- 
vised;    (a)     and     (gXlKvU) 
amended;  (h)  and  (i)  added 
17270 

Regulation  at  60  FR  17270  con- 
firmed  26002 

577.6  Heading,  (a).  (b)(2)(i).  (ii). 
(3).  (5).  (9)(iKA).  (C).  (lOXiv). 

(11)  and  (c)(1)  revised 17271 

Regulation  at  60  FR  17271  con- 
firmed  26002 

577.7  (aXl)  and  (2)(i)  amended; 
(aK2Kiv)  added;  (a)(2)(ii)(B) 
revised 17271 

Regulation  at  60  FR  17271  con- 
firmed  26002 

577.8  Re  vised 17272 

Regulation  at  60  FR  17272  con- 
firmed  26002 

577.10  Added 17272 

Regulation  at  60  PR  17272  con- 
firmed  26002 

582  Authority  citation  revised 15512 

582.5  Re  vised 15512 

583.5  (i)  revised 14229 

581  Authority  citation  revised 52097 

591.4  Introductory  text  revised 52097 

591.6  (c)  revised 52097 

591.10  (b)  and  (c)  revised 52097 

591  Appendix  A  amended;  Appen- 
dix B  added 52097 

592  Authority  citation  revised 52096 

592.1  Re  vised 52098 

592.4  Introductory  text  revised 52096 

592.6  (gK2)(i)  revised 52096 


592.7  (c)  amended 52096 

592.8  (g)  revised 52096 

Chapter  VI— Federal  Transit  Ad* 
ministration,  Department  of 
Transportation  (Parts  600—699) 

604.9  (bX8Kiv)  revised 51134 

653  Authority  citation  revised 62230 

653.5  (b)  and  note  amended 12297 

653.7  Amended 62230 

Amended 12297 

653.13  (a)  and  (b)  amended 12297 

653.37  (a)  amended 12297 

653.43  (c)  redesignated  as  653.65 

12297 

653.45  (aXD.  (2X1)  and  (ii)  amend- 
ed  12297 

653.47  Revised 62230 

653.65         Redesignated         firom 

653.43(c) 12297 

653  Appendix  A  removed 12297 

654  Authority  citation  revised 62240 

654.3  (b)  and  note  amended 12299 

654.7  Amended 12299 

654.15  (a)  and  (b)  amended... 12299 

654.31  Stayed 24766 

654.33  (b)  redesignated  as  (bXD: 

(bX2)  added 62240 

(aXD.  (2Xi)  and  (ii)  amended 

12300 

654.35  (cXl)  revised;  (j)  and  (k) 

added 12300 

654.37  (dX2)  and  (3)  redesignated 

as  (dX3)  and  (4);  new  (dK2) 

added 62240 

654.45  Added 12300 

654  Appendix  A  removed 12300 

661  Authority  citation  revised 14175 

661.7  Appendix  A  amended 14176 

Ct)apter  Vlii— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

821  Authority  citation  revised 59046 

821.1  Amended 59046 

Regulation  at  58  FR  11380  con- 
firmed  59054 

821.2  Regulation  at  58  FR  11380 
confirmed;  revised 59054 

821.3  Added 59046 

821.6  (d)  revised 59046 

821.7  (a)  and  (b)  revised 59046 

821.8  Revised 59047 

821.9  Re  vised 59047 

821.11  Revised 59047 
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821.12  Revised 59047 

821.14  (a)  revised 59047 

821.19  (b)  revised;  (d)  added 59047 

821.20  (b)  and  (c)  revised 59048 

821.24  (a),  (d)  and  (e)  revised 59048 

821.30  (a)  revised 59048 

Regulation  at  58  FR  11381  con- 
firmed  59054 

821.31  (a)  revised 59048 

821.35  (a)  revised 59048 

821.37  (a)  revised 59048 

821.38  Revised 59048 

821.42  (c)  removed;   (d)  redesig- 
nated as  (c) 59049 

821.43  Revised 59049 

821.47  Revised 59049 

821.48  (e)  revised;  (f)  removed;  (g) 
redesignated  as  (f) 59049 

(e)  revised 25620 

821.49  Revised 59049 

821.50  (a)  and  (b)  revised 59049 

821.54—821.57  (Subpart  I)  Heading 

revised 59049 

821.54  (a)  revised 59049 

821.55  (a),  (b)  and  (c)  revised;  (f) 
added 59049 

821.56  (a)  revised 59050 

821.57  (b)  and  (c)  revised 59050 

821.63  (b)  revised 59050 

821.64  Revised 59050 

Regvilation  at  58  FR  11381  con- 
firmed   59054 

826.2  Regulation  at  58  FR  11381 
confirmed 59054 

826.3  Regulation  at  58  FR  11381 
confirmed;  (a)  revised 59054 

Chapter  X— Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002  Policy  statement 22303 

1002.1  (d),  (eXD  and  (f)(6)  table 
revised , ~ 67643 

1002.2  Table  corrected 52372 

(c)  and  (dXl)  revised 63727 

(0  revised 67643 

(f)  table  amended ,2544 

(f)  table  corrected 4477 

1011  Authority  citation  revised 

65505 

Policy  statement 22303 

1011.6  (e)  revised 2544 

1011.16  (aXlKiv)  added 65505 

1039.11  (a)  table  amended 51134,  59663, 

63925 
(a)  table  amended 26840 

1043.12  Added 16810 


1084.10  Added 16811 

1130  Authority  citation  revised 

2544 

1130.2  (f)  amended;  (g)  added 2544 

1160  Revised 63728 

Policy  statement 22303 

1161  Removed 63730 

Policy  statement 22303 

1162  Removed 63730 

Policy  statement 22303 

1163  Removed 63730 

Policy  statement 22303 

1166.3  (c)  amended 63730 

1249.11  Corrected;    CFR   correc- 
tion  52099 

1312  Regulation  at  54   FR  6404 
withdrawn;  heading  revised 
13077 

1314  Regulation  at  54  FR  6404  e^. 

11-8-89;  heading  revised 13077 

Authority  citation  revised 13077 

Proposed  Rules: 

—99  (Ch.  I) 17049 

0 27946 

40 3371 

07 5822 

36 65878 

71 51157.  65860 

4879.5889 

72 51157,  65860 

4879 

73 51157,  65860 

4879.5889 

74 51157 

4879 

75 51157 

, 4879 

76 51157 

4879 

77 51157 

4879 

78 51157,  65860 

4879 

79 51157 

4879 

80 51157 

4879 

90—199 17295 

92 52863 

14714 

195 52863 

14714,27948 

200—299  (Ch.  n) 18390 

214 1761.  8619,  22542 

215 67266 


Note:  BoMtoc*  pog*  numb«n  indteol*  1994  changM. 
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TrrLE49  Proposed  Rules:— Con. 

225 59744.  66501 

9001 


229. 


231. 


.52953 

....3375 
.52953 

....3375 


232 52953 

3375 

234 11649.  17770.  19012 

383 24820 

390 91 

391 50857 

91 

392 91 

393 51540 

13306 

395 63322 

396 91 

500-589  (Ch.  V) 14717. 15119 

533 66885 

538 65295 

544 3830 

564 14247 

571 54881,  55073,  59975,  60596.  65299. 

66504 

3304.  5345.  12192.  13688,  14247.  18566. 

19716.  25880.  27711 

575 15529.  27472 

580 55404 

28080 

7100 


653. 


...7100 
.14178 
.13948 
.13948 
.13948 


1023 4397 

1039 53775 

1043 62705 

1084 62705 

1105 5890 

1121 22035 

1145 53775 

1160 51546 

1161 51546 

1162 51546 

1163 51546 

1180 5890 

1312 

1314 


TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  fish  and 
Wildlife  Senrlce,  Department  of 
ttie  Interior  (Parts  1-199) 

15.11  (b)  and  (c)  amended 62255 

15.31—15.33  (Subpart  D)  Added 62262 

17  Determination 15693 

17.11  (h)  table  amended 50805.  60264. 

60278.  60334.  63264.  64623.  64866. 
65276.  65512 
(h)  table  amended;  eff.  8-18-94 

to  5-26-95 54840 

(h)  table  amended 2903.  5267.  5273. 

6974.  10715.  12906.  18947 

17.12  (h)  table  amended 50857.  56333. 

56350.  59177.  60568.  62352.  64623 
(h)  table  amended. ..61.  3561,  6684.  12486 

17.40  (a)  removed 12906 

17.84  (i)  added 60264 

(i)  re  vised 60279 

(c)(4).  (9)(i)  and  (10)  revised 18947 

17.95  (e)  amended 65276 

20  Authority  citation  revised 50425 

20.20  (b)  and  (c)  revised;  (d)  and 

(e)  added 53336 

20.21  (j)  revised 64 

Regulation   at  60   PR   64   eff. 

date  corrected  to  12-30-94 2177 

20.103  Corrected 59967 

20.104  Seasonal  hunting  adjust- 
ments  50426 

Table  corrected 55531 

20.105  Seasonal  hunting  adjust- 
ments  50427 

Corrected 60060 

20.106  Seasonal  hunting  adjust- 
ments  50442 

Corrected 60060 

20.107  Seasonal  hunting  adjust- 
ments  50442 

20.109  Seasonal  hunting  adjust- 
ments  50443 

Corrected 60060 

32.7  Amended 55183.  55191.  55196 

Amended 5277 

32.20  Amended 55183 

32.22  Amended 55183 

32.23  Amended 55184 

32.24  Amended 55184 

Amended 5067 

32.28  Amended 55185 

32.29  Amended 55185 

32.32  Amended 55185 
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32.33  Amended 55186 

32.34  Amended 55186 

32.37  Amended 55186 

Amended 5277 

32.40  Amended 55186 

32.41  Amended 55186 

32.42  Amended 55186.  55196 

32.43  Amended 55187 

32.46  Amended 55187 

32.49  Amended 55187 

32.52  Amended 55187 

32.53  Amended 55187.  55191 

32.55  Amended 55187 

32.56  Amended 55187 

32.57  Amended 55188 

32.60  Amended 55188 

32.62  Amended 55188 

32.63  Amended 55188 

32.67  Amended 55188 

32.68  Amended 55197 

32.70  Amended 55188 

32.71  Amended 55188 

100.24  (a)(1)  table  amended. ...10319. 10320 

100.25  (k)(l)(vii)(B)  table. 
(18)(iii)(B)  table  and 
(20)(iii)(C)  table  amended 51858 

(k)(23)(iii)(C)  table  and 
(26)(iii)(B)  table  amended 51859 

(e)(1)  revised;  (k)(6Kiii)(B) 
table  and  (9)(ii)(E)  table 
amended 10320 

(k)(ll)  table.  (12)  table.  (13)(ii) 
table,  (14)(iii)(B)  table,  (16) 
table,  (18)(iii)  table  and 
(19)(iii)  table  amended 10321 

(k)(20)(iii)(C)  table.  (21)(iii)(D) 
table.     (25)(iii)     table     and 

(26)(iii)(B)  table  amended 10322 

100.27  (f)(3)(iv)(E)  added 10322 

Chapter  II— Notional  Marine  Fish- 
eries Service,  Notional  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

204  Authority  citation  revised 11051 

204.1   (b)   table   amended   (0MB 

numbers) 66272.66780 

(b)  table  revised  (0MB  num- 
bers)  11051 

215  Authority  citation  revised 50375 

215.1  Revised;  interim 50375 

215.11  (Subpart  B)  Revised:  in- 
terim  50375 

216  Embargoes 65974 

note:  Soldfcw  pog*  numbwa  incical*  1994 


Findings 10332 

216.2  Amended;  interim 50375 

216.3  Amended;  interim 50375 

Amended 63062 

216.6  (a),  (b),  (d)  and  (e)  amended; 
interim 50375 

216.7  (a)  and  (b)  amended;  in- 
terim  50375 

216.8  Amended;  interim 50375 

216.12  (b)(l)(i)  amended;  interim 
50375 

216.13  (b)  amended:  interim 50375 

(c)  amended;  interim 50376 

216.14  Heading,  (a)  introductory 
text  and  (b)(1)  amended;  in- 
terim  50376 

216.15  Introductory  text  amend- 
ed; interim 50376 

216.16  Added;  interim 50376 

216.21  Amended;  interim 50376 

216.23  (d)  amended;  interim 50376 

216.24  (b)(2)(vii).  (viii),  (4).  (c)(8). 
(d)(2)(i)(D).  (vi).  (e)(7)  intro- 
ductory text,  (ii)  and  (g) 
amended;  interim 50376 

(d)(2)(i)(A)(2)  and  (3)  revised 52923 

(e)(5)(xiv)  revised 63062 

216.25  (a)  introductory  text 
amended;  interim 50376 

216.26  (b).  (c)  and  (d)  revised;  in- 
terim  50376 

216.31  (a)(10)  and  (c)  amended;  in- 
terim  50376 

216.40  Redesignated  as  216.50;  in- 
terim  50376 

216.45  Added:  interim 50376 

216.50  Redesignated  from  216.40; 

interim 50376 

216.70  (a)  introductory  text  and 

(3)  amended:  interim 50376 

216.72  Amended;  interim 50376 

216.73  (b)(4)  amended:  interim 50376 

217  Temporary  regulations  ...21741.  26691 

217.12  Amended;  interim 25622 

222.23  Regulation  at  59  FR  42352 

eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

222.31  Revised 3775 

222.42  Added;  interim 25623 

227  Temporary  regulations  ...21741,  26691 

227.4  Regulation  at  59  FR  42352 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

(f)  and  (g)  added 19342 
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TITLE  50  Chapter  ll-Con. 

227.21  Regulation  at  59  FR  42353 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

Added 19342 

227.72  (eX4){i)(AKJ).  (C),  (GXJ). 
(2Ki).  (I).  (ii)(A).  (B).  (iii)(C). 
(D)  and  (iv)  revised; 
(e)(4)(iii)(A)(2)  removed; 

(e)(4)(iil)(E)      added      (0MB 

number  pending) 15516 

(eXD    introductory    text    re- 
vised; (e)(7)  added 8958 

(e)(2)(iv)  added;  interim 25623 

227  Figure  1  revised 15519 

Figure  13  revised 15520 

229.2  (k)  revised 6089 

229.4  (b)(2)  introductory  text  and 
(i)(B)  revised;  (b)(2)(iii) 
added 6039 

229.6  (c)(2Kl)  amended;  (c)(6)  re- 
moved; (c)(7)  through  (10)  re- 
designated as  (c)(6)  through 

(9) 6039 

229.7  (b)  amended;  (e)  removed; 

(0  redesignated  as  (e) 6039 

280  Authority  citation  revised 14384 

280.1  Revised 14384 

280.1—280.2  (Subpart  A)  Heading 

added 14384 

280.2  Amended 14384 

280.3  Redesignated  as  280.10 14385 

280.4  Redesignated  as  280.11 14385 

280.10  Redesignated    from   280.3 

and  revised 14385 

280.10—280.11  (Subpart  B)  Head- 
ing added 14385 

280.11  Redesignated   from   280.4; 

(a)  amended 14385 

280.50-280.54  (Subpart  C)  Added 

14385 

285  Temporary  regulations 51871. 

54396,  65279 

Harvest  quotas 55821 

285.2  Amended 14386 

285.23  (d)  revised 14387 

285.26  Revised 14387 

285.29  (a)  and  (b)(1)  revised 14387 

285.30  Revised 14387 

285.31  (a)(10).  (14).  (29)  and  (32) 
amended;    (aK18).    (19),    (31). 

(36)  and  (37)  revised 14388 

285.200—286.205       (Subpart       F) 

Added 14388 


Chapter  III— International  Regu- 
latory Agencies  (Fistiing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51871,  53117 

Revised 14655 

Inseasoir  adjustments 26840 

Chapter  VI— Fishery  Consen^ation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

611  Fishery  management  meas- 
ures   5762,  64346,  65975 

Specifications 2331 

Fishery  management  measures 

7288.20916 

Specifications      and      fishery 

management  measures 8470,  8479. 

13780 
611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 66790 

611.62  Removed 66790 

625  Harvest  quotas 50512,  55822.  60568 

Harvest  quotas 1757,  2905.  27906 

Specifications 8958 

625.4  (a)(3)  revised 14230 

630  Temporary  regulations 2032 

630.7  (q)  revised;  (y)  added 55064 

630.50—630.52  (Subpart  D)  Added 

55064 

638  Temporary  regulations 54841 

638.1  Re  vised 66780 

638.2  Amended 66780 

638.3  (a)  amended;  (c)  added 66780 

638.4  Re  vised 66780 

638.5  Regulations  at  59  FR  32939 

and  47563  superseded 66780 

Revised 66782 

638.6  Redesignated  as  638.8 66780 

Added 66782 

638.7  Re  vised 66782 

638.8  Redesignated  as  638.9;  new 
638.8  redesignated  from  638.6 
66780 

638.9  Redesignated  from  638.8 66780 

638.20—638.28  (Subpart  B)  Re- 
vised  66783 

638.28  Regulations  at  59  FR  32939 

and  47563  superseded 66783 

640.2  Amended 53119 

640.4  (a),  (b)  heading.  (1).  (2Xvl) 
and  (viii)  introductory  text 
revised;  (d)  amended 53119 


note:  Boldfcic*  pog*  numbws  Incacai*  1994  changM. 
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640.6  (a),  (b)  heading  and  (1)  In- 
troductory text  revised; 
(bX2)  amended 53119 

640.7  (a)  revised;  (u)  added 53119 

640.20  (cXl)  amended 53119 

640.21  (d)  revised 53119 

640.22  (b)(3Ki)  revised 53120 

640.23  (cX2)  revised;  (d)  amended 

53120 

641  Temporary  regulations 19363 

641.4    (o)(3)    added;    eff.    1-1-95 

through  2-23-95 67660 

641.7     (X)     added;     eff.     1-1-95 

through  2-23-95 67650 

641.21  (aXl)  revised 67650 

641.24  (bKD  revised 67651 

641.30  Added;  eff.  1-1-95  through 

2-23-95 67651 

642  Temporary  regulations :66276 

Temporary  regulations 4866.  7716. 

10333,  10514 

642.7  (s)  amended 53120 

(y)  added;  interim;  eff.  2-1^95 
through  5-8-95 7136 

642.25  (a)(2)  and  (bX2)  amended 
53120 

642.27  (b)  amended 53120 

642.28  (aXD  and  (2)  amended; 
(bXD  and  (c)  revised 53121 

642.32  Added;  interim;  eff.  2-1-95 

through  5-8-95 7136 

646  Heading  revised 66272 

646.1  Re  vised 66272 

646.2  Amended 66272 

Amended 19684 

646.4  (e)  through  (m)  redesig- 
nated as  (f)  through  (n); 
(aX3),  (bX2XviiXB),  (C),  (d) 
and  new  (j)  revised;  (aX4).  (5) 
and  new  (e)  added;  new  (f), 
(gXD.  (iXl).  (2)  and  (n) 
amended 66272 

646.5  (b)  and  (cXD  amended 66273 

646.6  (g)  amended 19684 

646.7  Re  vised 66273 

(zz)  added;  Interim;  eff.  1-18-95 

through  4-18-95 3563 

(ppXD,  (2)  and  (3)  corrected 12592 

Regulation  at  60  FR  3563  eff. 

date  extended  to  7-17-95 19363 

(ppX2)  and  (3)  redesignated  as 
(ppX3)  and  (4);  (bb)  and  new 
(ppX2)  added;  new  (ppX4) 
amended 19684 


646.20  Regulation  at  60  FR  3563 
eff.  date  extended  to  7-17-95 
19363 

646.21  (aXlXi)  and  (ill)  revised; 
(aXlXiv),  (v)  and  (vl)  redesig- 
nated as  (aXlXv),  (vii)  and 
(viii);  new  (aXlXiv)  and  new 

(vi)  added 66275 

(b)(3)  added;  interim:  eff.  1-18- 

95  through  4-18-95 3663 

(aXlXix)  and  (k)  added 19684 

646.22  (d),  (e)  and  (f)  removed;  (g) 
redesignated  as  (d);  new 
(dXlXi)  and  (ii)  introductory 
text  revised;  new  (d)(lXiii) 
amended;   new   (e),   new  (f). 

new  (g)  and  (h)  added 66275 

(b)  and  (cXD  amended 19684 

646.23  (a)(2)  and  (3)  removed; 
(aX4)  redesigmated  as  (aX3); 
new  (a)(2)  added;  (c)(2)  intro- 
ductory text  revised 66275 

(b)(2)  revised;  (bX6)  added 19684 

646.25  Revised 19684 

646.26  Redesignated  as  646.27 66275 

646.27  Redesignated  as  646.28; 
new  646.27  redesignated  from 
646.26 66275 

646.28  Redesignated  as  646.29; 
new  646.28  redesignated  from 
646.27 66275 

Amended 66276 

646.29  Redesignated  from  646.28 
66275 

Revised 66276 

649.14  (a)(1)  and  (b)  introductory 
text  amended;  (bXlXi).  (2Xi). 
(3),  (p)  and  (q)  revised; 
(bXSXvi)  added 21997 

650.21  (c)  revised 17273 

650.22  (a)  amended 59969 

650.27  Revised 59969 

651  Recordkeeping  and  reporting 

requirements 21994 

651.2  Amended 6447, 19368 

651.4  (f)(2)(iv)  revised 6447 

(d)   amended;    (f)   revised;   (t) 

added 19369 

651.5  (a)  revised 6447, 19369 

651.9  (aX13),  (eX14)  through  (21). 

(28),  (29)  and  (31)  stayed; 
(aX15)  and  (eX36)  through 
(51)     added;      eff.      12-12-94 

through  3-12-95 63929 

(eX36)  revised;  interim;  eff.  1- 
10-95  through  3-12-95 3108 
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TTTLESO  Chapter  Vl-Con. 

(bXl)  revised;  (bXll)  and  (e)(36) 
added 6447 

Reflations  at  59  FR  63929  and 
60  FR  3103  eff.  date  extended 
to  6-10-95 13079 

(a),  (b)  and  (e)  revised 19369 

(eK14)  and  (15)  revised 26842 

651.20  (a)(2)  through  (5),  (bK2). 
(c)(2).  (3).  (4).  (dX2).  (3). 
(e)(l)(iv).  (2)  and  (f)(4) 
stayed;  (aK6)  through  (10), 
(b)(3),  (cK5)  through  (8), 
(d)(4).  (5).  (6),  (eXlKv).  (vi). 
(3).  (f)(5)  and  (6)  added;  eCf. 
12-12-94through  3-12-95 63929 

(aX7Xi).  (8)  introductory  text. 
(9),  (cX6Xii),  (7)  introductory 
text  and  (d)(5)(ii)  revised;  in- 
terim; eff.  1-10-95  through  3- 
12-95 3103 

(bX2Xii)  and  (cX2)(ii)  amended; 
(c)(4)  introductory  text  re- 
vised   6447 

Regiilations  at  59  FR  63929  and 
60  FR  3103  eff.  date  extended 
to  6-10-95 13079 

(a)  through  (f)  revised;  (i)  and 
(j)  added  (0MB  number  pend- 
ing)  19371 

(aX2).  (6Xi),  (d)(3Xi).  (e),  (f)  and 
(j)(8)  revised;  (aK8)  added 26842 

651.21  Regulations  at  59  FR  63932 
and  60  FR  3104  eff.  date  ex- 
tended to  6-10-95; 
(dXlXiiXB).  (2XilKB)  and 
(3XiiXC)  revised;  (dKlXiv) 
added;  eff.  3-13-95  through  6- 
10-95 13079 

(a),  (b)  and  (c)  stayed;  (d) 
added;  eff.  12-12-94  through 
3-12-95  63932 

(dXlKii)  and  (2)(ii)(B)  revised; 
(dXlXiii)  and  (3XiiKC)  added; 
interim;  eff.  1-10-95  through 
3-1^-95 3104 

Revised  (0MB  number  pend- 
ing)  19376 

651.22  (dX2Xi)  and  (ii)  stayed; 
(dX2Xiv)  and  (v)  added;  eff. 
12-12-94  through  3-12-95 63932 

(cKlKiKB)  and  (dXlXi)(C)  re- 
vised   6447 

Regulation  at  59  FR  63932  eff. 
date  extended  to  6-10-95 13079 

(c),  (d)  and  (e)  revised 19377 

651.23  (c)  revised 6448.  19378 


651.27  (a)  introductory  text  and 
(1)  through  (4)  stayed;  (aX5) 
and  (6)  added;  eft.  12-1^94 
through  3-12-95 63932 

Regulation  at  59  FR  63933  eff. 
date  extended  to  6-10-95 13079 

Revised 19378 

651.32  (a)  stayed;  (c)  added;  eff. 

12-12-94  through  3-12-95 63933 

Regulation  at  59  FR  63933  eff. 
date  extended  to  6-10-95 13079 

Revised 19378 

651  Figure  3  stayed;  Figure  5 
added;  eff.  12-12-94  through 
3-12-95 63933 

Figiire  1  and  3  revised;  Figure  4 
corrected;  Figure  5  removed 
19379 

Figure  5  added.. ....."^^^^^^^^^^^ 

652  Temporary  regulations 66487 

Harvest  quotas 25853 

654  Revised 13919 

654.6  (a)  corrected 20916 

655  Specifications 17464 

658.1  Revised 66790 

658.2  Revised 66790 

658.3  (a)  amended;  (c)  added 66791 

658.4  Revised 66791 

658.5  (a)   introductory   text.   (4) 

and  (b)  revised 66791 

658.6  Revised 66791 

658.7  Revised 66791 

658.20—658.28  (Subpart  B)  Re- 
vised  66791 

658.21  (a)  stayed;  (d)  added;  eff. 
10-19-94  through  12-31-94 53605 

658.22  (a)  Figure  1  redesignated 

as  Appendix  A  Figrure  1 66791 

658.23  (b)  Figure  3  redesignated 

as  Appendix  A  Figure  3 66791 

658.25  Corrected 5461 

658  Appendix  A  amended 66791,  66792 

661  Temporary  regulations 21746 

663  Temporary  regulations 50857, 

51872 

Restrictions 62626 

Specifications 2331 

Restrictions 16811 

Fishery  management  measures 

22303 

Temporary  regulations 24572 

663.2  Amended 13379 

663.22  (b)(5)  removed;  (bX6)  redes- 
ignated as  (bX5);  (a).  (bX2). 
(3).  (4),  new  (5)  and  (c)  re- 
vised  13379 
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663.23  (bX2Xi)  through  (iv) 
stayed;  (bX2Xv)  added;  eff.  2- 

17-95  through  9-1-95 10040 

663.41  (c)(4)  added 6040 

663.45      Added;       eff.       12-23-94 

through  3-30-95 67653 

672  Temporary  regulations 50170, 

51134.  51872.  51873,  52099.  52923, 
53937,  55066,  59969 
Fishery  management  measures 

65975 

Temporary  regulations 2905.  5337, 

5338,  7136,  7917,  11915,  13079.  14390. 
15072.  15521.  16587.  17465.  20658. 
24800,  25623,  26694.  27425 
Fishery  management  measures 

7288,20916 

Specifications      and      fishery 

management  measures 8470 

Recordkeeping   and   reporting 

requirements 8478 

Nomenclature  change 20249 

672.2  Amended 50701 

672.7  (k)  revised..; 50170 

672.20  (1)(3)  revised;  (iX4)  re- 
moved; (i)(5),  (6)  and  (7)  re- 
designated as  (i)(4).  (5)  and 

(6);  (j)  added 50701 

Corrected 54842 

(OdXii)  and  (3Xii)  revised 12151 

Regulation  at  60  FR  12151  eff. 

3-15-95  14912 

(dXlXi).    (ii),    (2y.'"(5)(i)'"and"' 

(iv)(A)(J)  amended 20249 

(1)(3)  table  and  Table  1  amend- 
ed  24801 

672.23  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and   . 
(e) 12152 

673  Added;  eff.  2-23-95  fnrough  5- 
30-95 ...11056 

Regulation  at  60  FR  11056  eff. 
date   extended   from   5-31-95 

through  8-28-95 28359 

673.2  Corrected 12825 

675  Temporary  regulations 50858, 

51873,  51874,  52452.  53121,  55822, 
60569,  63063,  66276 

Prohibitions  of  retention 51387, 

61555 

Apportionment 54842,  59177 

Fishery  management  measures 
64346 

Temporary  regulations 2905,  6974, 

8960.  10040,  11915,  12487.  14390. 
14912.  15521.  17028.  17653.  19864. 


20658.  20916.  22306.  25149,  26694, 
26695.  26845.  27425 
Fishery  management  measures 

5762 

Specifications      and      fishery 

management  measures 13780 

Responses  to  comment 16587 

Nomenclature  change 20249 

675.2  Amended 50704 

675.20  (JX3)  revised;  (jX4)  re- 
moved; (j)(5),  (6)  and  (7)  re- 
designated as  (j)(4),  (5)  and 

(6);  (k)  added 50704 

(hX2)  revised 8488 

(bXlXi).    (ii).    (ill)    and    (2)(i) 

amended 20249 

(j)(3)  table  amended 24802 

675.21  (b)(2XiiXB),  (C).  (3Xii)  and 
(iii)  redesignated  as 
(b)(2XiiXD).  (E).  (3XiiKA) 
and  (B);  new  (bX2XiiXB),  new 
(C).  (3)(ii)  heading  and  new 
(3Xiii)  added;  new 
(bX2XiiXE).  (4)  and  (d)  re- 
vised  12151 

(bXlXiii)(BX2)  revised 8488 

Regulation  at  60  FR  12151  eff. 
4-15-95 14912 

675.22  (h)  added;  interim;  eff.  1- 
20-95  through  4-1-95 4869 

675.23  (e)  revised 64868 

675.24  (h)  added 4113 

676  Fishery  management  meas- 
ures  64346,65975 

Fishery  management  measures 

5762,  7288,  20916 

Specifications      and      fishery 

management  measures 8470,  8479, 

13780 

Nomenclature  change 20249 

676.11  Amended 22309 

676.13  Regulation  at  59  FR  46135 
eff.  date  corrected  to  1-1-95 
51874 

(f)(1)  and  (2)  revised 22309 

676.14  (a),  (b)(1),  (2).  (e)  and  (f)  re- 
vised  22309 

676.16  (i)  and  (n)  removed 51138 

Regulation  at  59  FR  46135  eff. 

date  corrected  to  1-1-95 51874 

676.17  (aXD  through  (4)  redesig- 
nated as  (a)(6)  through  (9); 
new  (aXD  through  (4),  (5)  and 
(c)  added;  (a)  introductory 
text,  new  (9).  (b)  and  (c)  re- 
vised  22309 
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TITLE  50  Chapter  Vl-Con. 

676.20  (a)  revised;  (f)  introduc- 
tory text  amended 51138 

(dK3)  revised;  (e)  removed;  in- 
terim  6450 

676.21  Revised Al  138 

676.22  (g)  revised 51139 

(cK3Xi)  and  (ii)  added;  (1X3)  re- 
vised  22310 

676.23  (b)  revised 12182 

676.24  Regrulation  at  59  FR  43503 
ett.  date  corrected  to  1-1-95 
51874 

(i)(3)  revised 11917 

(c),  (e)  and  (hX3)(l)  amended 

20249 

(jX4)  revised 22310 

676.25  (a),  (b).  (dXD.  (2).  (g)  intro- 
ductory text.  (1),  (2),  (k), 
(mX4),  (nX8)  and  (o)  revised; 
interim 6450 

677  Speciflcations 61556 

Responses  to  comment 16587 

677.2  Amended 2345 

677.4  (a)  revised 2346 

677.7  (e)  revised 2346 

677.10  (aXlXiXC)  revised 2346 

(aXlKiXG)  and  (H)  added;  (cX3) 
revised;  interim;  eff.  1-20-95 
through  4-1-95 4870 

677  Figure  1  revised , 2346 

678  Temporary  regulations .51388. 

55066 

Temporary  regulations 27042 

678.2  Amended 52456 

678.4  (aXl)  through  (4)  and  (c)  re- 
designated as  (aXlXi) 
through  (iv)  and  (1);  (a)(1) 
heading,  new  (a)(2)  and  new 
(c)  added;  new  (aXlXD,  (d). 
(eXD.  (g).  (h).  and  new  (1)  re- 
vised; new  (aXlXiv)  amended 
52456 

678.5  (aX2)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d): 

new  (b)  added 52456 

678.7  (a),  (c),  (k)  through  (q)  and 
(s)  through  (v)  revised;  (d) 
amended;  (y)  and  (z)  added 52457 

678.21  Redesignated    as    678.22; 

new  678.21  added 52457 

678.22  Redesignated  as  678.23; 
new  678.22  redesignated  from 
678.21;  (cXl)  revised 52457 

678.23  Redesignated  as  678.24; 
new  678.23  redesignated  from 
678.22 52457 


678.24  Redesignated  as  678.25; 
new  678.24  redesignated  from 
678.23 52457 

(b)  revised 21469 

678.25  Redesignated  as  678.26; 
new  678.25  redesignated  from 
678.24;  (a)  introductory  text 

and  (2)  amended 52457 

678.26  Redesignated  as  678.27; 
new  678.26  redesignated  from 
678.25;  (a)  and  (b)  revised;  (c) 
amended;  (d)  added 52457 

678.27  Redesignated  as  678.28; 
new  678.27  redesignated  from 
678.26 52457 

678.28  Redesignated  from  678.27 
52457 

681  Harvest  quotas 13380 

681.2  Amended 56005 

681.5  (a),  (b)  heading,  (c)  and  (d) 

revised;  (e)  added 56005 

681.7  (bX5)  revised:  (bX14)  added 

56006 

6Sl.nAMeiZZZZ^ZZ..i^.i 56006 

681.25  Revised 56006 

681.30  (c)  revised 56006 

686.2  Amended 58791 

685.5  (aa)  through  (hh)  added 58791 

685.14  Revised 58791 

685.15  Corrected 52924 

685.16  Added 58791 

685.17  Corrected 52924 

Proposed  Rules: 

1—199  (Ch.  I) 67265 

10 24686 

13 58811 

14 58811 

15277 

17 50540,  50550,  50557,  51404,  53627, 

53628,  53776.  56457,  58982,  59200, 

601 19.  60598.  61744,  63162,  63975, 

63987,  64647,  64794,  64812,  6531 1, 

66507,  66509,  67267,  67268 

69,  425,  2070,  2638.  3613.  5159,  5893. 

8342.  8620.  9484.  10056.  10344.  10535. 
11768,  12531,  12728.  12730.  13105. 
13397,  13950,  14253,  14410.  15280. 
15281,  16836.  17296,  19013.  19567. 
20072,  20951.  25882.  26712.  26713. 

27954 

18! 53956 

70.  14408 

20 60550 

"...."...""..ir.7....i......  iim 

23 55235, 55617, 66510 


73 

32 53338,  55074 

36 ;. 20380 

100 6466.24601 

216 51552 

22345 

217 25663 

222 66513,  66784 

3082.  6977.  11951. 14410.  25663 

227 59981 

2070. 14253.  25663 

228 28379 

229 63324 

285 52277, 62391 

25665 

301 2925 

424 .....7744.26863 

600-699  (Ch.  VI) 3832,  7156.  17770 

611 64383,  65990 

4477.  4662.  5763.  8114 

625 61864 

18795.  21491.  28082 

628 66514 

638 52136 

9320 

640 52136 

15743,21493 

641 56029,  60124 

10536,  17511 

642 52136 

18391 


646 52136 

8620 

649 53410 

7986. 14261.  15893.  25194 

650 53410 

7936.  8622.  15893.  25194 

651 53133.  53410 

7936,  15893,  25194 

652 6977 

654 52507.  55405 

655 64391 

5162,  18391 

659 52136 

26403 

662 66886 

663 11062 

671 22542,  25677 

672 54883.  65990.  67268 

4477,  13106,  20952,  22542,  25677 

673 20959,  24822 

675 50893,  52277,  54883,  55076.  64383, 

67268 

4662,  5763,  8114,  13106,  17512,  20253, 

20952,  22542,  25677.  27488 
676 52862.  64383.  65990 

2935,  4477.  4662,  5763,  8114,  20952, 

22542.25677 
677 59983 

20253 

678 52277,  62391 

2071 
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U.S.  Code:  CFR 

2U.S.C. 
439 11  Part  104 

3  U.S.C. 
a02 31  Part  413 

5  U.S.C. 

552 5  Part  2604 

553 « 16  Part  1117 

29  Part  1960 

571—583 18  Part  343 

3341 5  Part  300 

5520a 32  Parts  112,  113 

5541 5  Part  534 

5550a 5  Part  534 

7301 5  Parts  3101.  6201,  6301,  8701 

12  Part  400 
34  Part  73 

7353 5  Part  3101 

7701 5  Part  300 

8351 5  Part  1653 

8432 5  Part  1603 

8432b 5  Parts  1603, 1620 

8433 5  Part  1653 

8434 5  Part  1653 

8436 5  Part  1653 

8436 5  Part  1653 

8467 5  Part  1653 

8474 5  Parts  1653, 1300 

5  U.S.C.  Appendix 

App 5  Part  6201 

App 5  Parts  2604.  3101,  6301,  8701 

43  Part  1780 

7  U.S.C. 

150ee 7  Part  300 

161 7  Part  300 

4501 7  Part  3411 

601—674 7  Part  956 

eOBo 7  Part  1 

M21 7  Part  1425 

1441 7  Part  1425 

1444 7  Part  1425 

1446 7  Part  1425 

1447 7  Part  1425 


7  U.S.C— Con.  CFR 

1506 7  Parts  402,  404 

1621  et  seq 7  Parts  50,  868 

1622 7  Part  51 

1624 7  Part  51 

2401  note 7  Part  97 

2402 7  Part  97 

2803 7  Part  319 

2809 7  Part  319 

6201—6212 7  Part  1212 

8  U.S.C. 

1101 22  Part  41 

1101  note 22  Part  42 

1103  note 22  Part  42 

1153  note 22  Part  43 

1182 22  Part  22 

1184 22  Part  514 

1351 22  Part  22 

10  U.S.C. 

113 32  Parts  112, 113 

503  note 32  Part  216 

1071  et  seq 32  Part  799 

2202 48  Part  5452 

3012 32  Part  537 

8013 32  Part  989 

12  U.S.C. 

93a 12  Part  25 

391 31  Parts  247,  351 

1463 12  Part  510 

1707  note 24  Part  58 

1715b , 24  Part  207 

1721 24  Part  395 

1723 24  Pait  395 

1814 12  Part  563a 

1814—1817 12  Part  345 

1816 12  Part  563a 

1819 12  Part  325 

1819—1820 12  Part  345 

1828 12  Parts  3,  345,  563a 

1828  note 12  Part  3 

1829b 12  Part  219 

1831U 12  Part  345 

1835 12  Part  3 


12  U.S.C— Con.  CFR 

1837n  note 12  Part  325 

1843 12  Part  228 

1844 12  Part  228 

2901—2907 12  Parts  25.  345,  563a 

3103—3104 12  Part  345 

3108 12  Part  345 

4808 12  Part  325 

14  U.S.C 

664 33  Part  143 

46  Part  2 

15  U.S.C. 

4^-50 27  Parts  6,  8, 10,  11 

78d 17  Part  230 

78t 17  Part  230 

78w 17  Part  230 

80a-6 17  Part  270 

80a-37 17  Part  230 

272 15  Part  291 

761  et  seq 10  Part  1003 

2065 16  Part  1117 

2221 44  Part  152 

2781 15  Part  291 

6001—6006 16  Part  1203 

16  U.S.C. 

470aa^mm 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

620d 7  Part  1 

791— 825r 18  Part  375 

791a— 825r 18  Parts  2,  41, 131,  294,  382 

971  et  seq 50  Part  280 

1801  et  seq 50  Part  673 

2601—2645 18  Part  131 

17  U.S.C. 

1003 37  Part  201 

18  U.S.C. 

3056 31  Part  413 

19  U.S.C. 

58b 19  Part  101 

1202 19  Parts  11,  18,  24, 177 

1303 19  Part  207 

1335 19  Part  206 

1336 19  Part  207 

1411—1414 19  Part  101 

1624 19  Part  151 

1671— 1677n 19  Part  207 

1671  et  seq 19  Parts  353,  355 

2251—2264 '. 19  Part  206 

3351—3382 19  Part  206 

3391 7  Part  782 

3401 22  Part  41 

9701 19  Part  24 

20  U.S.C 

7201—7213 34  Part  280 

21  U.S.C. 

136 .'. 7  Part  319 

9  Part  98 


21  U.S.C— Con.  CFR 

136a 9  Part  98 

321 21  Part  328 

331 21  Part  328 

351 21  Part  328 

352 21  Part  328 

353 21  Part  328 

355 21  Part  328 

3601 21  Part  876 

371 21  Part  328 

22  U.S.C 

2381 22  Part  226 

25  U.S.C. 

450  note 25  Part  1001 

450e 24  Part  950 

458aar-458re 25  Part  1001 

26  U.S.C. 

246 26  Part  1 

417 26  Part  1 

701—761 26  Part  1 

1244 26  Part  1 

1254 26  Part  1 

1391  et  seq 7  Part  25 

6343 26  Part  301 

7214 5  Part  3101 

27  U  S  C 

202 27  Parts  6.  8,  10, 11 

29  U.S.C 

762 34  Part  363 

1706 29  Part  15 

30  U.S.C. 

1201  et  seq 30  Parts  887,  903 

31  U.S.C. 

321 31  Part  413 

3321 31  Part  247 

3325 31  Part  247 

3327 31  Part  247 

3721 29  Part  15 

3801—3812 5  Part  185 

5311—5329 31  Part  103 

6101  note 43  Part  12 

6301—6308 10  Part  602 

9701 18  Part  131 

26  Part  300 

33  Part  143 

43  Part  426 

46  Part  2 

33  U.S.C. 

1251  et  seq 40  Part  132 

1903 46  Parts  25. 153 

38  U.S.C 

501 38  Part  43 

1156 38  Part  4 

1712 38  Part  43 

3108 38  Part  21 

4301  et  seq 6  Part  353 

39  U.S.C. 

408 39  Part  265 

410 39  Part  265 


168 


PARALLEL  TABLE 


39  U.S.C.— Con.  CPR 

1001 39  Part  265 

2601 39  Part  265 

40  U.S.C. 

486 48  Part  926 

41  U.S.C. 

252a 43  Part  12 

42  U.S.C. 

216 42  Part  6 

233 42  Part  6 

284 42  Part  63 

286 42  Part  63 

287c 42  Part  63 

290dd-2 42  Part  2 

293k 42  Part  57 

300aa^l  note 42  Part  100 

300aa^l4 42  Part  100 

901 20  Part  423 

1302 42  Parts  484,  486 

1395 42  Parts  410,  484,  485,  498 

1395hh 42  Part  486 

1395nn 42  Part  1003 

1436a 24  Parts  200.  812,  912 

1437a 24  Part  887 

1437aar-1437ee 24  Part  950 

1437c 24  Part  887 

1437ee 24  Part  1760 

1437f 24  Part  908 

1437X 24  Part  58 

2021 10  Part  51 

2051 10  Part  602 

2243 10  Part  51 

2473 48  Part  1841 

2651—2653 32  Part  537 

3056 20  Part  641 

3535 24  Parts  261,  395,  585.  594,  908. 

950.3500 

3543 24  Part  908 

3544 24  Part  908 

3547 24  Part  58 

3601—3619 24  Part  91 

3608a 24  Part  908 

3711  et  seq 28  Part  90 

4321  et  seq 7  Part  372 

4332 10  Part  51 

4334 10  Part  51 

4335 10  Part  51 

5301—5315 24  Part  91 

5318a 24  Part  594 

5601  et  seq 28  Part  31 

5817 10  Part  602 

5901—5920 10  Part  602 

6912 40  Part  247 

6922 40  Part  273 

6923 40  Part  273 

6924 40  Part  273 

6925 40  Part  273 

6930 40  Part  273 

6937 40  Part  273 


42  U.S.C— Con.  CFR 

6962 40  Part  247 

7101—7352 18  Parts  131.  343 

7101  et  seq 10  Part  1003 

7107—7352 18  Part  294 

7254 10  Part  602 

48  Part  926 

7256 10  Part  602 

7401 40  Part  51 

7507 40  Part  85 

7601 40  Parts  74.  75 

7651  et  seq 40  Parts  74.  76 

7651k 40  Part  75 

8011 24  Part  585 

8262—8263 10  Part  436 

8287—82870 10  Part  436 

9601 40  Part  51 

10134 10  Part  51 

10141 10  Part  51 

10155 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

11331—11388 24  Part  91 

11901  et  seq 24  Part  261 

12501  et  seq 5  Part  2543 

45  Part  2544 

12701—12711 24  Part  91 

12741—12756 24  Part  91 

12901—12912 24  Part  91 

13232 16  Part  309 

43  U  S  C 

371—383 43  Part  426 

390aa^-390z-l 43  Part  426 

1348 33  Part  143 

1356 46  Part  2 

1719 43  Part  2720 

1740 43  Parts  2720.  4100 

44  U.S.C. 

3501  et  seq 50  Part  204 

3604 27  Parts  10,  11 

45  U.S.C. 

231f 20  Part  228 

46  U.S.C. 

2101 46  Parts  10, 12 

2103 46  Parts  50,  56.  58,  61,  111 

4502 46  Part  105 

5115 46  Part  31 

7701 46  Part  12 

8105 46  Parts  15.  31 

9101 46  Parts  31.  35. 153, 154 

9102 46  Parts  31,  35 

47  U.S.C. 

309 47  Part  90 

48  U.S.C. 

14061 19  Part  7 

49  U.S.C. 

103 49  Part  229 

322 49  Parts  564.  572 

1344 14  Part  25 
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49  U.S.C— Con.  CFR 

1354 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

3703 46  Part  13 

5103 49  Part  192 

5323 49  Part  661 

7317 46  Part  13 

8105 46  Part  13 

8703 46  Part  13 

9102 46  Part  13 

11712 49  Part  1130 

20101  et  seq 49  Parts  218,  229 

20701  et  seq 49  Part  229 

21301  et  seq 49  Part  229 

30102—30103 49  Parts  554.  573,  577 

30111 49  Parts  552,  564.  572 

30111—30112 49  Part  554 

30112 49  Parts  573,  576,  577 

30113 49  Part  555 

30115 49  Parts  564.  572.  576,  577 

30117 49  Parts  564.  572 

30117—30121  ....49  Parts  554.  573.  576,  577 

30118 49  Part  552 

30161—30167 49  Part  573 

30162 49  Parts  552,  564 

30165—30167 49  Part  564 

30166 49  Parts  664,  572 

30166—30167 49  Parts  576.  577 

31111-31115 23  Part  658 

32303 49  Part  582 

40101 14  Part  302 

40101  et  seq 14  Parts  300,  385 

40102 14  Part  302 

40113 14  Part  302 

40114 14  Part  302 

41101  et  seq 14  Parts  300.  302.  385 

41211 14  Part  302 

41301  et  seq 14  Parts  300,  302.  385 

41501  et  seq 14  Parts  300,  302,  385 

41701  et  seq 14  Parts  300.  385 

41702 14  Part  302 

41705 14  Part  302 

41706 14  Part  302 

41901 14  Part  302 

41901  et  seq 14  Parts  300,  385 

41907 14  Part  302 

41909 14  Part  302 

41910 14  Part  302 

42101  et  seq 14  Part  300 

44901  et  seq 14  Part  300 

46101  et  seq 14  Part  300 

46105 14  Part  302 


49  U.S.C— Con.  CPR 

46301 14  Part  302 

46301  et  seq 14  Part  300 

46302 14  Part  302 

46303 14  Part  302 

46501  et  seq 14  Part  300 

47129 14  Part  302 

60102 49  Part  192 

60104 49  Part  192 

60108 49  Part  192 

60109 49  Part  192 

60110 49  Part  192 

60113 49  Part  192 

60118 49  Part  192 

60502 18  Parts  343,  381.  382 

49  U.S.C.  Appendix 

1—85 18  Parts  343,  382 

1804 46  Part  153 

U.S.  Statutes  at  Large: 

84  Stat. 

1593 29  Part  1910 

1599 29  Part  1910 

1600 29  Part  1910 

1609 29  Part  1960 

1614 29  Part  1960 

98  Stat. 
1802 20  Part  404 

100  Stat. 

3341 6  Part  1620 

101  Stat. 

1744 5  Part  1620 

102  Stat. 

3910 5  Part  1620 

107  Stat. 

330 7  Part  1485 

2057 19  Part  102 

2419 20  Part  655 

108  Stat. 

2323—2325 44  Part  354 

4809 16  Part  2012 

19  Parts  206,  207 
4819 7  Part  6 

Public  Laws: 

102- 
568 41  Part  60-250 

103- 

267 16  Part  1117 

272 49  Part  229 

416 41  Part  60-260 

Presidential  Documents: 

Executive  Orders 

11514 24  Part  58 

11991 24  Part  68 

12012 16  Part  806 

12127 44  Part  162 

12148 44  Part  354 

12163 22  Part  226 

12234 46  Part  2 

12318 15  Part  806 
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Eixecutive  Orders— Con.  CFR 

12364 5  Part  362 

12518 15  Part  806 

12544 31  Part  550 

12549 43  Part  12 

12600 5  Part  2604 

12674 5  Parts  3101,  6301,  8701 

12731 5  Parts  3101,  6201,  8701 


Executive  Orders— Con.  CFR 

12764 5  Part  6201 

12777 46  Part  56 

12873 40  Part  247 

12954 29  Part  270 

Reorganization  Plans 
No.  3  of  1978 44  Part  152 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


171 


Removals  from  Parallel  Table  of  Authorities  arKi  Rules,  May  1995 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  docunients  which  are  being  removed  from  the  Parallel 
Table  of  Authorities  and  Rules  as  a  result  of  documents  published  in  the  Federal 
Register  during  January  through  May  1995. 

The  Parallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1995.  Removals  during  1994  are  in  the  December  1994 
LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  \he  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  thtat  CFR 
title. 


U.S.  Code:  CFR 

5U.S.C 

552 12  Part  261a 

43  Part  426 

553 12  Part  261a 

46  Parts  515,  550,  581,  582 

559 33  Part  116 

653 29  Part  1926 

1501—1503 45  Part  1069 

2101  note 5  Part  1620 

3303 5  Part  300 

5911 41  Part  114-52 

7701  et  seq 5  Part  300 

8436 5  Part  1650 

5  U.S.C.  Appendix 
1 43  Part  1780 

7  U.S.C. 

450i 7  Part  3200 

901  et  seq 7  Part  1719 

1621  et  seq 7  Part  68 

1624 7  Part  50 

1989 7  Part  25,  1924 

2402b 7  Part  97 

6201  et  seq 7  Part  1212 

6941  et  seq 7  Parts  1712, 1719 

8  U.S.C. 

1101 22  Part  43 

1101  note 22  Part  43 

1153 22  Part  43 

1522 34  Part  538 

10  U.S.C. 

113 32  Parts  357,  359,  360,  361 

134 32  Part  354 

134a 32  Part  355 

136 32  Parts  357,  359,  360 

8012 32  Part  989 

12  U.S.C. 

93a 12  Part  35 

635 12  Parts  401,  402,  406 

1701s 24  Part  200 

1715 24  Part  207 

1715»-11 24  Part  200 

1814 12  Part  228 

1816 12  Part  228 


12  U.S.C— Con.  CFR 

1823 12  Part  35 

1919 12  Part  325 

2901 12  Part  25 

2901  et  seq 12  Parts  345,  563e 

15  U.S.C. 

1392 ;49  Parts  552,  554,  564,  572 

1397 49  Parts  554,  573,  576,  577 

1398 49  Part  554 

1401. ..49  Parts  554,  564,  572,  573,  576,  577 

1402 49  Part  576 

1403 49  Parts  564,  564,  572 

1407 49  Parts  552,  554.  555,  564,  572 

1408 49  Parts  573,  577 

1410 49  Part  565 

1410a 49  Parts  552,  564 

1411 49  Part  676 

1411—1418 49  Part  554 

1411—1420 49  Parts  573,  677 

1412 49  Part  662 

1941 49  Part  682 

16  U  S  C 

476aa-^ll 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

791— 828r 18  Part  375 

791a— 828c 18  Parts  41,  382 

791a  note 18  Part  375 

792— 825y 18  Part  2 

792  et  seq 18  Part  294 

797 18  Part  131 

825 18  Part  131 

825? 18  Part  131 

825h 18  Part  131 

18  U.S.C. 

20 14  Part  300 

207 32  Part  1690 

19  U.S.C. 

1 19  Part  101 

58 19  Part  24 

1322 19  Part  10 

1335 19  Part  207 

1554 19  Part  18 


172 


PARALLEL  TABLE  REMOVALS 


19  U.S.C— Con.  CPR 

1623 19  Part  11 

1671—18778: 19  Part  353 

1671— 1677k 19  Part  207 

1671a^l671b 19  Part  355 

1671g 19  Part  365 

2251— 2252.  „ 19  Part  206 

20  U.S.C. 

351  et  seq 34  Part  768 

1021 34  Part  779 

1021  et  sea 34  Parta  773,  778 

,1022 , 34  Part  778 

1029 34  Part  779 

1041—1042 34  Part  778 

1070ar-31  et  seq 34  Part  691 

1070e— 1070e-l 34  Part  629 

1087a^l087e .• 34  Part  673 

1109— 1109d 34  Part  761 

1125a 34  Part  671 

1145h 34  Part  698 

1207a 34  Part  471 

1211 34  Part  473 

1211a..... 34  Parts  462,  463,  474 

1213 34  Part  475 

1213a 34  Part  476 

1221e 34  Parts  700,  706,  707,  708.  762 

1234— 1234d 34  Part  78 

2394— 2394e 34  Part  405 

2395— 2395e 34  Part  407 

2396m 34  Parts  408,  409 

2412 34  Part  414 

2414 34  Parts  416,  417.  418.  419 

2417 ....34  Part  422 

2418 34  Part  423 

2419 34  Part  424 

2911—2952 34  Part  298 

2971—2976 34  Part  298 

2981—2993 34  Part  208 

2992 34  Part  755 

3021—3032 34  Part  280 

3041—3045 34  Parts  245,  246,  247 

3122—3130 34  Part  581 

3142 34  Part  790 

3201 34  Part  233 

3202—3209 34  Part  238 

3211 34  Part  234 

3214 34  Part  230 

3215 34  Part  236 

3216 34  Part  232 

3221—3262 34  Parts  526.  537,  548 

3261 34  Part  520 

3281—3341 34  Parts  500,  501,  524,  525, 

548.  561,  573,  574 

3304 34  Part  555 

3851 .34  Parts  241,  760 

4031  et  seq 34  Part  750 

4811—4812 34  Part  757 

4821—4823 34  Part  758 

5031—6039 34  Part  722 


20  U.S.C— Con.  CFR 

5101—5106 34  Part  445 

22  U  S  C 

2451—2460 34  Part  665 

2464 34  Part  665 

2466 34  Part  665 

25  U.S.C. 

450e 24  Part  905 

2601 34  Part  251 

2601—2651 34  Part  250 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621 34  Part  254 

2621—2622 34  Part  256 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Part  252 

29  U.S.C. 

711 34  Parts  372,  374 

760—762 34  Part  354 

771 34  Part  374 

775 34  Part  372 

776 34  Part  372 

777a 34  Part  374 

780 34  Part  362 

926 29  Part  15 

2201—2271 34  Parts  346.  347 

30  U.S.C. 

282 42  Part  63 

287a 42  Part  63 

288a 42  Part  63 

289c 42  Part  63 

1211 30  Part  888 

1231—1232 30  Part  887 

1257 30  Parts  784.  817 

31  U.S.C. 

241 29  Part  15 

5311—5324 31  Part  103 

33  U.S.C. 
525 33  Part  116 

35  U.S.C. 

10 37  Part  1 

41—42 37  Part  1 

111—114 37  Part  1 

116—118 37  Part  1 

121 37  Part  1 

132 37  Part  1 

134—135 37  Part  1 

151 37  Part  1 

156 37  Part  1 

157 37  Part  1 

161—162 37  Part  1 

164 37  Part  1 

171 37  Part  1 

181—188 37  Part  1 

208 38  Part  1 

251 37  Part  1 

264 37  Part  1 
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36  U.S.C— Con.  CFR 

261 37  Part  1 

266 38  Part  1 

302 37  Part  1 

351—376 37  Part  1 

376 37  Part  1 

38  U.S.C. 
2021  et  seq 5  Part  353 

40  U.S.C. 

486 ..41  Part  114-52 

41  U.S.C. 

420 48  Part  970 

42  U.S.C. 

263a 42  Part  485 

405 42  Part  498 

602 45  Parts  224,  240 

609 45  Part  238 

614 45  Part  239 

630—644 45  Part  224 

1302 46  Parts  224.  238.  239,  240,  282. 

1397 

1316 45  Part  282 

1320ar^ 42  Part  485 

1382 45  Part  1397 

1395bbb 42  Part  484 

1395f 42  Part  484 

1395ff 42  Part  498 

1395hh 42  Parts  410.  485.  498 

1395i-4 42  Part  485 

1395ii 42  Part  498 

1395n 42  Part  484 

1395X 42  Parts  485,  498 

1396r 42  Part  498 

14378^1 24  Part  960 

1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1480 7  Part  25 

2000d-l 45  Part  1010 

2000d-2 45  Part  1010 

2161 10  Part  710 

2473 14  Part  1241 

2791 45  Part  1060 

2796 45  Parts  1067,  1068,  1069,  1070 

2837 45  Part  1010 

2942 45  Parts  1010.  1050.  1061.  1064. 

1067.  1068.  1069,  1070,  1076 

2943 46  Parts  1010,  1069 

2944 45  Part  1067 

2971 45  Part  1068 

2971c 46  Part  1010 

3536 24  Part  905 

3543 24  Part  200 

3544 24  Part  200 

3601—3619 24  Parts  812.  912 

6912 40  Parts  248.  250.  252,  253 

6962 40  Parts  248,  249,  250,  252.  253 

7107  et  seq 18  Part  294 

7172  note 18  Part  343 

7266a 48  Part  970 


42  U.S.C— Con.  CFR 

7410 40  Part  51 

7601 40  Part  61 

7620 40  Part  61 

7651  et  seq 40  Part  75 

8123 24  Part  595 

9812 46  Part  1076 

9822 45  Part  1076 

9861—9869 34  Part  215 

9910 45  Part  1076 

9911 45  Parts  1050. 1067. 1068 

12701—12708 24  Part  91 

43  U.S.C. 

371  et  seq 43  Part  426 

1701  et  seq 43  Parts  1780,  2720,  4100 

1901  et  seq 43  Part  4100 

44  U  S  C 

3501—3520 50  Part  204 

45  U.S.C. 

24—34 49  Part  229 

231f 20  Parts  232,  237 

362 20  Part  344 

431 49  Parts  218,  229 

438 49  Parts  218,  229 

46  U.S.C 

2101 46  Part  12 

2103 46  Parts  15,  31 

4104 46  Parts  25,  111.  160 

5115 46  Parts  50.  56.  58 

7302 46  Part  12 

8101 46  Part  15 

8901—8904 46  Part  15 

9102 46  Part  15 

46  U.S.C.  Appendix 

812 46  Part  550 

814 46  Part  550 

815 46  Part  550 

816 46  Part  515 

817 46  Part  550 

820 46  Parts  515,  550 

833a 46  Part  550 

841 46  Part  550 

841a 46  Part  550 

843—845 46  Part  550 

845b 46  Part  550 

847 46  Part  550 

1702 46  Part  581 

1702—1705 46  Part  580 

1706 46  Part  581 

1707 46  Parts  580.  581 

1709 46  Parts  515,  581 

1712 46  Part  581 

1714 46  Part  515 

1714—1716 46  Parts  580,  581 

1716 46  Part  515 

1718 46  Parts  580,  581 

1721 46  Parts  580,  681 

49  U.S.C. 
1—27 18  Parts  381.  382 
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49  U.S.C— Con.  CFR 

101  et  seq 14  Part  302 

1302 14  Part  302 

1324. ..~ 14  Parts  300,  302 

1371—1389 14  Part  300 

1373 14  Part  302 

1374 14  Part  802 

1376 14  Part  302 

1382 14  Part  302 

1471 14  Parts  300,  302 

1473 14  Part  300 

1481 14  Parts  300,  302 

1482 14  Parts  300,  302 

1487 14  Part  300 

1602  note 49  Part  661 

1801—1819 29  Part  1910 

49  U.S.C.  Appendix 

1302 14  Part  386 

1324 14  Part  386 

1344 14  Part  25 

1364 14  Part  25 

1365 14  Part  25 

1371 14  Part  385 

1372 14  Part  385 

1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1421 14  Part  26 

1423 14  Part  26 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  26 

1672 49  Part  192 

1804 49  Part  192 

2311 23  Part  658 

2312 23  Part  668 

2316 23  Part  668 

50  U.S.C. 

198 46  Part  15 

U.S.  statutes  at  Large: 
80  Stat. 

722 29  Part  89 

84  Stat. 

1542 7  Part  97 

92  Stat. 

3117 18  Part  294 

93  Stat. 

150 19  Parts  363,  355 

96  Stat. 
1263 43  Part  426 


CFR 
98  Stat. 

294 19  Parts  353,  355 

100  Stat. 

1890—1891 18  Part  382 

3341—3360 34  Part  763 

102  Stat. 

1107 19  Parts  353,  355 

104  Stat. 

515 46  Part  31 

106  Stat. 

1571 44  Part  354 

2724 5  Part  1650 

107  Stat. 

2057 24  Part  41 

Public  Laws: 

89- 
272 40  Part  247 

91- 
512 40  Part  247 

92- 
436 32  Part  216 

93- 
502 32  Part  298 

10  U.S.C. 

1079 32  Part  199 

1086 32  Part  199 

100- 

34 30  Parts  701.  784,  817,  843 

342 49  Part  218 

103- 
66 7  Part  1485 

Presidential  Documents: 

Elxecutive  Orders 

11222 5  Part  1300 

12  Parts  336,  400 

11541 38  Part  43 

11736 46  Part  56 

11764 46  Part  1010 

11912 10  Part  436 

12009 18  Parts  34,  41,  294,  382 

12114 12  Part  409 

12127 44  Part  13 

12234 46  Part  154 

12366 > 10  Part  710 

12674 12  Part  336 

12731 12  Part  336 

12777 40  Part  300 

12817 31  Part  575 
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1994 
69  FR  Page 

33897-34342 July  1 


34343-34552 
34563-34754 
34755-34966 
34967-35210 
36211-36460 
35461-35606 
35607-35846 
35847-36016 
36017-36360 
36351-36690 
36691-36892 
36893-37151 
37153-37397 
37399-37649 
37651-37928 
37929-38098 
38099-38339 
38341-38548 
38549-38874 


5 
6 
7 
8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 


38875-39246 Aug.  1 


39247-39412 

39413-39671  

39673-39935 

39937-40204 

40205-40461 

40463-40790 

40791-41218 

41219-41376 

41377-41634 

41637-41972 

41973-42146 

42147^12486 

42487-42749 

42751-43023 

43025-43280 

43281-43440 

43441-43701  

43703-44017 

44019-44302 

44303-44605 

44607-44888 

44889-45181 

45183-46615 Sept.  1 


2 

3 

4 

5 

8 

9 

0 

1 

2 

6 

6 

7 

8 

9 

22 

23 

24 

25 

26 

29 

30 

31 


46617-46970 

45791-46156 

46157-46320 

46321-46532 

46636-46720 

46721-46893 

46895-47061 

47063-47228 

47229-47523 

47525-47778 

47783-48163  , 

48166^48382. 

48383-48665 


2 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 


48667-48764 22 

48765-48985 7» 

48987-49160 26 

49151-49334 27 

49335-49567 28 

49569-49779 29 

49781-50151 30 

50153-60479 Oct.  3 

50481-50678 4 

50679-50812 5 

50813-51080 6 

61081-61349 7 

61361-61482 11 

61483-51838 12 

61839-62070 IS 

62071-62232 14 

62233-52397 17 

62399-62654 18 

52656-62890 19 

62891-53031 20 

53033-53346 21 

53347-53561 24 

53563-53718 2S 

53719-53926 26 

53927-64121 27 

54123-54374 28 

54375-54611 31 

54513-54786 Nov.  1 

54748-65018 2 

55019-55198 3 

55199-56328 4 

56329-56570 7 

56671-56806 8 

65807-66984 9 

6598^-66372 10 

5637S-58758 14 

58759-59098 15 

59099-59356 16 

59357-59638 17 

59639-59886 18 

69887-60060 21 

60061-60292 22 

60293-«)550 23 

60661-60694 25 

60695-60884 28 

60885-61232 29 

61233-61520 30 

61521-61766 Dec.  1 

61767-62282 2 

62283-62650 8 

62661-62968 6 

62969-63240 7 

63241-63690 8 

63691-63880 9 

63881-64108 12 

64109-64280 13 

64281-64550 14 

64551-64838 15 

64839-65229 16 

65231-65471 19 
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65473-65702. 
65703-65890. 
65891-66148  . 
66149-66431  , 
66433-66627, 
66629-67119  , 
67121-67602 
67603-68107 


80  FR  Page 

1-318  

319-1706  

1707-1988  ..... 
1989-2320  .... 
2321-2492  .... 
2493-2670  .... 
2671-2872  .... 
2873-3054  .... 
3055-3334  .... 
3335-3532.... 
3533-3724  .... 
3725-4068  .... 
4069-4370  .... 
4371-4526  .... 
4527^1830  .... 
4831-5086  .... 
5087-5308  .... 
5309-5558  .... 
5559-5834  .... 
5835-5996  .... 
5997-6382  .... 
6383-6646.... 
6647-6944  .... 
6945-7109  .... 
7111-7428  .... 
7429-7696  .... 
7697-7884  .... 
7885-8167  .... 
8169-8282  .... 
8283-8519  .... 
8521-8920  .... 
8921-9279  .... 
9281-9593  .... 
9595-9771  .... 
9773-10004  .. 
10005-10302. 
10303-10474  . 
10475-10788  . 
10789-11016 . 


sm 


20 
21 
22 
23 
27 
28 
29 
30 


Jan. 


Feb 


3 

4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

31 

,  1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 


11017-11607 Mar.  1 


11609-11896  . 
11897-12102  . 
12103-12393  . 
12395-12658  . 
1265&-12858 
12859-13021  , 
13023-13365 


2 
3 
6 
7 
8 
9 
10 


13367-13611  . 

13613-13868  . 

13889-14199  . 

14201-14349  . 

14351-14616  . 

14617-14890  , 

14891-15026 

15027-15227 

15229-15455 

15457-15648 

15649-15853 

15855-16034 

16035-16361 

16363-16564 

16565-16764 


13 

14 

15 

16 

17* 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 


16765-16977 Apr.  3 


16979-17190  . 
17191-17432  . 
17433-17624  . 
17625-17890  . 
17891-18342  . 
18343-18538  . 
18539-18726  . 
18727-18948  . 
18949-19152  . 
19158-19342  , 
19343-19483  , 
19485-19664 
19665-19843 
19845-19997 
19999-20169 
20171-20389 
20391-20622 
20623-20878 
20879-21032 


4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


21033-21424 May  1 


21425-21697  . 
21699-21971  . 
21973-22245  . 
22247-22453  . 
22455-24534  . 
24535-24759  . 
24761-25117  . 
25119-25600  . 
25601-25837  . 
25839-25976  . 
25983-26338  . 
26339-26666  . 
26667-26821  . 
26823-26975, 
26977-27220 
27221-27400 
27401-27655 
27657-27866 
27867-28026 
28027-28316 
28317-28508 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

30 

31 
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LSA 

List  of  CFR  Sections  Affected 


June  1995 


Save  this  issue  for  Tities 
28-41  (Annuai) 


Title  1-16 

Changes  January  3,  1995 
through  June  30,  1996 


Titie  17-27 

Changes  April  3, 1995 
through  June  30. 1995 


Title  28-41 

Changes  July  1,  1994 
through  June  30,  1995 


Title  42-50 

Changes  October  3, 1994 
through  June  30, 1995 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  desigmed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Regrister  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  thevolume 
youare  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  Hnal  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldfoco  page  numbere  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Bokirace  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  60  FR 
for  1995)  l^d  the  page  number.  Example:  24727  cite  as  60  FR  247^.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  2^1;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1, 1995. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prep^ed  ujoder  the  di- 
rection of  Richard  L.  Claypoole.  assisted  by  Maxlne  L.  Hill.  INQUIRIES,  tele- 
phone 202-^23-6227. 


2 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Clasrpoole,  Acting  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration. 
Washington,  DC  20406. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  CornpM*  CFR  S«t) 


ntto 

1    2  (9  P6SGfV0d)  •••• 

3(1994  Comptotion  and  Ports  100  and  101) 

4  

SPortK 

1-699  

700-1199 

1200-End,  6  (6  Reserved)  

7Parts: 

0-26 

27-45  

46-61  

52 

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1050  

1060-1119  

1120-1199  

1200-1499  

1500-1899 

1900-1939  

1940-1949  

1950-1999  

2000-End  

8  

9Partt: 

1-199  

200-End 

10  Ports: 

0-50 

51-199 •• 

200-399  

400-499  

500-End 

1 1   

12  Ports: 

1-199  '•••• 

200-219  

220-299  

300-499  

500-599  

600-End 

13  

14  Ports: 

1^59 

60-139 


Stock  Number 


Price 


Revision 
Dole 


(869-026-00001-8)  $5.00      Jan.  1,  1995 

(869-026-00002-6)  40.00     i  Jan.  1.  1995 

(869-026-00003-4)  5.50      Jan.  1.  1995 


(869-026-00004-2)  23.00 

(869-026-00005-1)  20.00 

(869-026-00006-9)  23.00 

(869-026-00007-7)  21.00 

(869-026-00008-5)  14.00 

(869-026-00009-3)  21.00 

(869-026-00010-7)  30.00 

(869-026-00011-6)  25.00 

(869-026-00012-3)  34.00 

(869-026-00013-1)  16.00 

(869-026-00014-0)  21.00 

(869-026-00015-8)  23.00 

(869-026-00016-6)  32.00 

(869-026-00017-4)  23.00 

(869-026-00018-2)  15.00 

(869-026-00019-1)  12.00 

(869-026-00020-4)  32.00 

(869-026-00021-2)  35.00 

(869-026-00022-1)  16.00 

(869-02&-O0023-9)  30.00 

(869-026-00024-7)  40.00 

(869-026-00026-5)  14.00 

(869-026-00026-3)  23.00 

(869-026-00027-1)  30.00 

(869-026-00028-0)  23.00 

(869-026-00029-8)  30.00 

(869-026-00030-1)  23.00 

(869-026-00031-0)  15.00 

(869-026-00032-8)  21.00 

(869-026-00033-6)  39.00 

(869-026-60034-4)  14.00 

(869-026-00035-2)  12.00 

(869-026-00036-1)  16.00 

(869-026-00037-9)  28.00 

(869-O26-O0038-7)  23.00 

(869-026-00039-5)  19.00 

(869-026-00040-9)  35.00 

(869-626-00041-7)  32.00 

(869-026-00042-5)  33.00 

(869-026-60043-3)  27.00 


Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

1995 

Jan. 

,1995 

Jan. 

,1995 

«Jan. 

,1993 

Jan. 

,  1995 

Jan. 

,1995 

Jan. 

,1995 

Jan. 

,1995 

Jan, 

,1995 

Jan 

.1995 

Jan 

.1995 

Jan 

.1995 

Jan 

.1995 

Jan 

.1995 

Jan 

.1995 

Jan 

,1995 

See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ComprWng  a  CompM*  CFR  Set) 


Stock  Numbw 


Prictt 


Revision 
Doto 


140-199 (869-026-00044-1)  13.00 

200-1199 (869-026-00045-0)  23.00 

1200-End  (869-026-00046-8)  16.00 

15  Ports: 

0-299 (869-02fr-00047-6)  15.00 

300-799  (869-026-00048-4)  26.00 

800-End (869-026-00049-2)  21.00 

16  Ports: 

0-149  (869-026-00050-6)  7.00 

150-999  (869-026-00051-4)  19.00 

1000-End (869-026-00052-2)  25.00 

17  Porte 

1-199  (869-022-00054-3)  20.00 

200-239  (869-022-00055-1)  23.00 

240-End (869-022-00056-0)  30.00 

18  Ports: 

1-149  (869-026-00057-3)  16.00 

150-279  (86M)26-00058-l)  13.00 

280-399  (869-026-00059-0)  13.00 

400-End » (869-022-00060-8)  11.00 

19  Ports: 

1-140  (869-026-00061-1)  25.00 

141-199  (869-026-00062-0)  21.00 

200-End (869-026-00063-8)  12.00 

20  Ports: 

1-399  (869-026-00064-6)  20.00 

400-499  (869-022-00064-1)  34.00 

500-End (869-026-00066-2)  34.00 

21  Ports: 

1-99  (869-022-00068-7)  16.00 

100-169  (869-022-00067-5)  21.00 

170-199  (869-026-00068-7)  22.00 

200-299  (869-026-00070-1)  7.00 

300-499  (869-026-00071-9)  39.00 

500-599  (869-022-O0071-3)  16.00 

600-799  (889-022-00072-1)  8.50 

800-1299 (869-022-00073-0)  22.00 

1300-End  /„.... (869-026-00075-1)  13.00 

22  Ports: 

1-299 (86&-O22-00075-6)  32.00 

300-End (869-026-00077-8)  24.00 

23  (869-022-00077-2)  21.00 

24  Ports: 

0-199  (869-022-00078-1)  36.00 

200-499  (869-022-00079-9)  38.00 

500-699  (869-022-00080-2)  20.00 

700-1699 (869-022-00081-1)  39.00 

1700-End  (869-026-00085-9)  17.00 

25  (869-026-00086-7)  32.00 

26  Ports: 

Hl.0-1-1.60 (869-026-00087-5)  21.00 

* 

See  footnotes  at  end  of  table. 


Jan.  1 
Jan.  1 
Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


April  1 
Apr.  1 
Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 


Apr 

Apr 

Apr 

Apr 

Apr 

Apr 

Apr 

Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


1995 
1995 
1995 


1995 
1995 
1995 

1995 
1995 
1995 

1994 
1994 
1994 

1995 
1995 
1995 
1994 

1995 
1995 
1995 

1995 
1994 
1995 

1994 
1994 
1995 
1995 
1995 
1994 
1994 
1994 
1995 

1994 
1995 
1994 

1994 
1994 
1994 
1994 
1995 
1995 


Apr.  1.  1995 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


56161-1169    (869-026-00088-3)  34.00 

Pl'l7O-i.300 (869-022-0008&-1)  24.00 

sll'301-1400  (869-022-00087-0)  17.00 

sIl'401-1'440    (869-022-00088-8)  30.00 

«l'441-l'500    (869-022-00089-6)  22.00 

Wl'601-l'640     (869-022-0009O-0)  21.00 

Pl"641-L850  (869-022-00091-8)  24.00 

§§1851-1907    (869-022-00092-6)  26.00 

§§l'908-1.1000 (869-O22-00093-4)  27.00 

§§11001-1  1400  (869-022-00094-2)  24.00 

Ml'l401-End    (869-026-00098-1)  33.00 

^29                                 (869-022-00096-9)  24.00 

30_39" (869-022-00097-7)  18.00 

40_49  (869-022-00098-4)  14.00 

50_299 (869-026-00102-2)  14.00 

300.499 (869-022-00100-1)  24.00 

500-599  (869-026-00104-9)  6.00 

600-End".!!! (869-022-00102-7)  8.00 

27  Ports:  _^  ,  „^  -- 

1_199 (869-022-00103-^)  36.00 

2oo-End7.!!!!!!"!! (869-026-00107-3) 13.00 

142                               (869-O22-O0105-1)  27.00 

43-end"!!!!!!!!!!!" (869-022-00106-0) 21.00 

90  Pnrtft* 

(^99                                       (869-022-00107-8)  21.00 

100-499 (869-022-00108-6)  9.50 

500-899  (869-022-00109-4)  35.00 

900-1899 "" (869-O22-0011O-8)  17.00 

1900-1910''(§§'i96iVito  1910.999)  (869-022-00111-6)  33.00 

1910  (§§1910.1000  to  end)  (869-022-00112-4)  21.00 

1911-1925                        (869-022-00113-2)  26.00 

1926            .-. (869-022-00114-1)  33.00 

1927-End"!!!!!"!!*.!!'. (869-022-00115-9)  36.00 

30  Ports: 

1_199                                       (869-022-O0116-7)  27.00 

200-699 (869-022-00117-5)  19.00 

7oo-End7.!"!!!!!!!!! (869-022-00118-3) 27.00 

31  Ports: 

Q_199                               (869-022-00119-1)  18.00 

200-End"!!!!!!!!!".!"".! (869-022-00120-5) 30.00 

32  Ports: 

1-39.  vol.  I ;5-9J 

1-39.  Vol.  n ;??9 

1-39.  Vol.  m  i*"" 

1_190                                 (869-022-00121-3)  31.00 

191_39^' """" (869-022-00122-1)  36.00 

400-629  (869-022-00123-O)  26.00 

630.«99  !!! (86M)22-O0124-8)  14.00 

700-799  (869-022-00125-6)  21.00 

800-End !!!!! (869-022-00126-4)  22.00 


Revision 
Dote 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 


1.1995 
1.  1994 
1,1994 
1,1994 
1,  1994 
1,  1994 
1,1994 
1.  1994 
1,  1994 
1,1994 
1.1995 
1,1994 
1,  1994 
1,  1994 
1,  1996 
1,  1994 
1,  1990 
1,  1994 


Apr.  1,  1994 
•Apr.  1,  1994 

July  1,  1994 
July  1,  1994 


July 
July 
July 
July 
July 
July 
July 
July 
July 


1,  1994 
1.  1994 
1.  1994 
1.  1994 
1,  1994 
1,  1994 
1,  1994 
1,1994 
1.1994 


July  1.  1994 
July  1,  1994 
July  1,  1994 

July  1.  1994 
July  1,  1994 


a  July 

a  July 

a  July 

July 

July 

July 

6  July 

July 

July 


1,1984 
1,1984 
1.1984 
1,1994 
1,1994 
1,1994 
1.1991 
1,1994 
1,1994 


See  footnotes  at  end  of  table. 


6  CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 

eCompriring  o  CompXf  CFR  St) 


TM* 


Slock  Numb«r 


33  Ports: 

1-124  (869-022-O0127-2) 

125-199  (869-022-00128-1) 

200-End (869-022-0012^^) 

34  Ports: 

1-299  (86^-022-00130-2) 

300-399  (869-022-00131-1) 

400-End (86^-022-00132-9) 

**  (889-022-00133-7) 

36Parts: 

1-199  (869-022-00134-5) 

200-End (869-022-00135-3) 

II  (869-022-00136-1) 

38  Ports: 

0-17 (86&-O22-00137-0) 

1*-End  (869-022-0013a-8) 

^l  •— • (869-022-0013^-6)  , 

40  Ports: 

1-51  (869-022-00140-0)  , 

52  (869-022-00141-8)  . 

53-69  (869-022-00142-6)  . 

®> (869-022-00143-4)  .. 

81-80  (869-022-00144-2)  . 

81-85  .^. (869-022-00145-1)  . 

86-99  (869-022-0014^-9)  . 

100-149  (869-022-00147-7)  . 

15<^189  (869-022-00148-6)  . 

190-269  (869-022-0014ft-3)  . 

260-299  (869-022-00150-7)  . 

300-399  (869-022-00151-6)  . 

^00-424 (88^-022-0015^-3)  . 

^25-699  (869-022-00153-1)  . 

■^00-789  (889-022-00154-0)  . 

3?^<1 (869-022-00156-8)  . 

41  Choplws: 

1.  1-1  to  1-10  

1, 1-11  to  Appendix.  2  (2  Reserved) ...."....... 

3-6  

7  

8  

9  

10-17 !.."!."."!!  '. 

18.  Vol.  I.  Parts  1-6 ."...."     '.'".'. 

18,  Vol.  n.  Parts  ft-19 '""", 

18,  Vol.  m.  Parts  2(^2  

19-100 !!"!!!!!!!"!!!!!!!!!!!!!!! 

1-100  (869^^022^156^)'." 

101  (869-O22-O0157-4)  .. 

102-200  (869-O22-00158-2)  .. 

201-End (869-022-00159-1)  .. 


Price 


20.00 
26.00 
24.00 

28.00 
21.00 
40.00 
12.00 

15.00 
37.00 
20.00 

30.00 
29.00 
16.00 

39.00 
39.00 
11.00 
36.00 
41.00 
23.00 
41.00 
39.00 
24.00 
18.00 
36.00 
18.00 
27.00 
30.00 
28.00 
27.00 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
29.00 
15.00 
13.00 


Dot* 


July  1.1994 
July  1. 1994 
July  1,1994 

July  1,  1994 
July  1,  1994 
July  1, 1994 
July  1. 1994 

July  1,  1994 
July  1. 1994 
July  1,  1994 

July  1,  1994 
July  1, 1994 
July  1, 1994 

July  1,  1994 
July  1, 1994 
July  1, 1994 
July  1.  1994 
July  1, 1994 
July  1. 1994 
July  1. 1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1, 1994 
July  1, 1994 
July  1. 1994 
July  1,  1994 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1,1984 
1.  1984 
1,1984 
1,1984 
1,1984 
1,1984 
1,  1984 
1.1984 
1,1984 
1.1984 
1,1984 
1.1994 
1,1994 
1,1994 
1.1994 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH—Continued 
(Comprising  o  CompM»  CFR  St) 


Stock  Nurr^MT 


Price 


Revision 
Dole 


l_^99                           (869-022-00160-4)  24.00 

400-429 (869-022-00161-2)  26.00 

430-End"!".!"'."" (869-022-00162-1)  36.00 

43  Ports: 

1_999                               (869-022-00163-9)  23.00 

1000-3999"!'."""" (869-022-00164-7)  31.00 

4000-End            • (869-022-00165-6)  14.00 

44 ;;;; (869-022-00166-3) 27.00 

1_199 (869-022-00167-1)  22.00 

200-499 **              (869-022-00168-0)  15.00 

500-1199 (869-022-0016&-«)  32.00 

12O0-^ni''ZZZ"'.". (869-022-00170-1)  26.00 

1_40 (869-022-00171-0)  20.00 

41_69 (869-022-00172-8)  16.00 

70-89  (869-022-00173-6)  8.50 

90-139 (869-O22-00174-4)  15.00 

140-155' (869-022-00176-2)  12.00 

156-165 (869-022-00176-1)  17.00 

166-199  (869-022-00177-9)  17.00 

200-499  (869-022-00178-7)  21.00 

bOO-KndZZ'.'.'."'.'.'. (86^-022-00179-5)  15.00 

J!,5°^                                (869-022-00180-9)  25.00 

20-39' (869-022-00181-7)  20.00 

40-69  (869-022-00182-5)  14.00 

70-79  (869-022-00183-3)  24.00 

80-End"!!!!!!!!!!!*."".!" (869-022-00184-1) 26.00 

48ChaDlen: 

1  (Parte  1-51)       (869-022-00185-0)  36.00 

1  Parte  52-99)'; (869-022-00186-8)  23.00 

2  Parte  201-251) (869-022-00187-6)  16.00 

2  (Parte  262-299) (869-022-00188-1)  13.00 

li                                         (869-022-00189-2)  23.00 

7_14 (86^-022-00190-6)  30.00 

15-28' (869-022-00191-4)  32.00 

2d-EndZZ\\ZZ"'.'.''.'..'. (869-022-00192-2)  17.00 

1_99                                        (869-022-00193-1)  24.00 

lOO-m (869-022-00194-9)  30.00 

170  199  (869-022-00195-7)  21.00 

200-399  (869-022-00196-5)  30.00 

400-999  (869-022-00197-3)  35.00 

1000-1199' (86M)22-00198-1)  19.00 

1200-End  "ZZZ (869-022-00199-0)  15.00 

f?iS^                              (869-022-00200-7)  25.00 

200-599' (869-022-00201-5)  22.00 

600-End (869-022-00202-3)  27.00 


Oct.  1. 1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
■JOct. 
Oct. 
Oct. 
Oct. 


1,1994 
1,1994 
1,1994 
1,  1994 
1,1994 
1,1993 
1.1994 
1,1994 
1.1994 


Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1, 1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 

(5ct.  1, 1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 


See  footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(ComprWng  a  CompM*  CFR  S«0 


m* 


Slock  NumtMT 


Price 


Rwision 
Date 


Cf»  Inctox  and  Fincing*  Aids  (8e9-02&-00053-l)  36.00      Jan.  1, 1995 

CompM*  199S  CR  Mt 883.00  1995 

Micfollctw  CFR  EdMon: 

Complete  set  (one-time  mallin?)  

Complete  set  (one-time  mailing)  

Complete  set  (one-time  malllngr)  

Subscription  (mailed  as  issued)  

Individual  copies 


188.00 
223.00 
244.00 
264.00 
1.00 


1992 
1993 
1994 
1995 
1995 


'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regrulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 
pcuts. 

The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1. 1964.  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31.  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  iH^mulgated  during  the  period  July  1, 1991 
through  June  30.  1994.  The  CFR  volume  issued  as  of  July  1.  1991  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  January  1. 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1.  1993  should  be 
retained. 

Order  ftom  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954. 
Pittsburgh.  PA  15260-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  OPO  order  desk  at  (202)  512-1800  f^m  8:00  a.m.  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidasrs). 
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Ottwr  IMotod  Publcaliont 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations       20.00 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  28  through  41)  Vol.  m  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids 38.00 


Revision  Date 


dally 
1991 

Jan.  1, 1994 

1990 
1990 


1994 


JUNE  1995 
CHANGES  JANUARY  3.  1995  THROUGH  JUNE  30,  1995 
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TITLE  3-THE  PRESIDENT 
Presidential  Documents 
Proclamations 

5759  See  Proc.  6763 1007 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

6726  See  Proc.  6763 1007 

6763 1007 

Modified  by  Proc.  6780 15845 

Modined  by  Proc.  6804 27657 

6764 3053 

6765 3333 

6766 4067 

6767 7427 

Modined  by  Proc.  6804 27657 

6768 8517 

6769 8519 

6770 9593 

6771 10477 

6772 11609 

6773 12101 

6774 12657 

6775 13887 

6776 13889 

6777 14351 

6778 15455 

Corrected : 25266 

6779 15843 

6780 15845 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18726 

6786.... 19999 

6787 20001 

6788 20003 

6789 20387 

6790 20389 

6791 21031 

6792 21423 

6793 21697 

6794 21971 

6795 22247 

6796 22453 

6797 25839 

6798 26841 

6799 26337 

6800 26339 

6801 26976 

27219 

27399 

6804 27657 


6805 27865 

6806 28509 

6807 29967 

6808 31227 

31369 


Executive  Orders 

Oct.  8,  1914  Revoked  in  part  by 

PL0  7116 10029 

Nov.  24,  1916  Revoked  in  part  by 

PLO  7121 12886 

Apr.  17,  1926  Revoked  in  part  by 

PLO  7115 8966 

Revoked  in  part  by  PLO  7134 

19525 

2067  Revoked  in  part  by  PLO  7130 

16585 

3410  Revoked  in  part  by  PLO  7129 

16584 

5327  Revoked  in  part  by  PLO  7128 

16384 

12163  See  Memorandum  of  Feb. 

16,1995 10793 

12356  Revoked  by  EO  12958 19826 

12473  See  EO  12960 26647 

12484  See  EO  12960 26647 

12550  See  EO  12960 26647 

12586  See  EO  12960 26647 

12613   Revoked   in   part   by   EO 

12959 24757 

12640  Amended  by  EO  12946 4527 

12708  See  EO  12960 26647 

12767  See  EO  12960 26647 

12826  Si^erseded  by  EO  12944 309 

12852  Amended  by  EO  12965 34087 

12886  Superseded  by  EO  12944 309 

12888  See  EO  12960 26647 

12®8  Amended  by  EO  12948 6381 

12903  Superseded  by  EO  12965 13365 

12936  See  EO  12960 26647 

12944 309 

12946 4527 

12946 4829 

12947 5079 

12948 6381 

12949 8169 

12960 10475 

Amended  by  BO  12962 11011 

12951 10789 

12952 11011 

12963 11013 

12954 13023 

12965 13366 

12956 14199 

12967 14616 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  199S  THROUGH  JUNE  30,  1995 


TITLE  3     Executtve  Orders-Con. 
Revoked  in  part  by  EO  12958 

24767 

12968 19625 

12969 24757 

12980 26647 

12961 28507 

12988 30769 

12983 31906 

12984 33095 

12986 ^ 34087 

Adminisirattve  Orders 

Memorandians: 

Dec.  23.  1994 1003 

Jan.  4,  1996 3336 

Feb.  7.  1995 7886 

Feb.  15.  1995 10791 

Feb.  16,  1995 10793 

Mar.  2. 1995 12393 

Apr.  4,  1996 19163 

Apr.  14. 1996 '. 19486 

Apr.  21. 1995 20821 

May  17. 1996 27395 

May  19. 1995 27663 

June  6, 1995 30771 

Notices: 

Bday  10. 1995 25699 

Presidential  Determinations: 

No.  96-11  of  Dec.  30,  1994 2671 

No.  96-12  of  Dec.  31.  1994 2673 

No.  96-13  of  Dec.  31.  1994 2675 

No.  96-14  of  Feb.  6.  1995 8621 

No.  95-16  of  Feb.  28,  1995 12858 

No.  96-16  of  Mar.  13,  1995 16227 

No.  95-17  of  Mar.  16,  1996 16035 

No.  96-18  of  Apr.  21. 1996 22247 

No.  96-19  of  Apr.  21, 1995 22249 

No.  96-20  of  May  1.  1996 22246 

No.  95-21  of  May  16,  1995 28689 

No.  96-22  of  May  19,  1995 29463 

No.  96-23  of  June  2.  1996 31047 

No.  95-24  of  June  2. 1996 31049 

No.  96-25  of  June  6. 1995 31061 

No.  96-26  of  June  8.  1996 32421 

TITLE  4-ACCOUNTS 

Chapter  I— Ger^eral  Accourtting 
Office  (Parts  1-99) 

28  Regrulation  at  59  FR  59106 
comment  date  extended  to  3- 
16-96 9773 


28.1  Regrulation  at  58  FR  59106 
conmient  date  extended  to  3- 
15-96 9773 

28.11  Regrulation  at  59  FR  59106 
comment  date  extended  to  3- 
16-95 9773 

28.17  Regulation  at  69  FR  69106 
comment  date  extended  to  3- 
15-95 9773 

28.18  Regulation  at  59  FR  69108 
comment  date  extended  to  3- 
16-95 „ 9773 

28.90  Regrulation  at  59  FR  59106 
comment  date  extended  to  3- 
16-96 9773 

28.98  Regulation  at  69  FR  69106 
comment  date  extended  to  3- 
15-95 9773 

28.100  Regulation  at  59  FR  69106 
comment  date  extended  to  ^ 
16-96 9773 

28.101  Regulation  at  59  FR  59106 
comment  date  extended  to  3- 
16-86 9773 

29  Regrulation  at  59  FR  58106 
comment  date  extended  to  3- 
16-96 9773 


Proposed  Rules: 


21. 


.6871 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

186  Added 7881 

185.139  (g)  correctly  revised 22249 

211  Revised 3056 

211.102  (a)(3)  corrected 6696 

213.3102  (i)  revised;  (m)  removed 

10006 

214.203  Added 8386 

214.204  Added 6386 

230  Authority  citation  revised 3057 

230.402  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added;  new  (b).  new  (d)(1) 

and  new  (h)(2)  revised 3067 

300  Authority  citation  revised 3067 

300.104  (b)  revised 3057 

300.201  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  new 

(b)  added 3067 

300.301  (Subpart  C)  Added 3057 


JUNE  199S 
CHANGES  JANUARY  3,  1995  THROU<5H  JUNE  30.  1995 
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300.407  (b)  revised .3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

307.102  (c)  removed 3058 

307.103  Revised 3058 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948 

316  Authority  citation  revised 3058 

316.201  Revised 3058 

316.301  Revised 3058 

316.302  (c)(3)  revised 3058 

317.301     (aK4)    redesignated    as 

(a)(5);  new  (a)(4)  added 6385 

317.401  Existing  text  designated 

as  (a);  (b)  added 6385 

317.501  (a)  amended;  (bX2)  re- 
vised; (f)  added 6385 

317.502  (b)  amended;  (d)  revised; 
(e)  redesignated  as  (0;  new 

(e)  added 6386 

317.503  (b)  amended;  (c)  and  (d) 
redesigrnated  as  (d)  and  (e); 

new  (c)  and  (f)  added 6336 

317.601  Revised 6386 

317.602  Heading  revised;  (a) 
amended 6386 

317.603  Heading  revised;  amended 
6386 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (a) 
added 6386 

317.605  (a)  and  (b)  revised 6386 

317.703  (a)  redesignated  as  (aXD; 

(a)(2)  added 

317.801  (b)  heading  revised;  (b)  re- 
designated as  (b)(1);  (b)(2) 
and  (3)  added;  (d)  removed 

317.901  (d)  added 6387 

317.908  (b)(2)  revised;  (b)(3)  and 

(4)  added 6387 

319  Re  vised 6387 

330.201  Revised 3058 

330.202  (a)(1)  revised;  (c)  added 3059 

330.203  (a)(4)  and  (c)  revised;  (d) 
through  (g)  added 3068 

330.204  (a)  and  (b)(3)  revised;  (c) 
added 3068 

330.206  Revised 3068 

330.206  (aXD.  (2)  and  (b)  revised 

3060 

330.2OT  (a),  (b),  (cXD  and  (d)  re- 
vised  3060 


330.208  (a)(1)  and  (b)  introductory 

text  revised;  (a)(4)  added 3061 

333.101  Revised 3061 

333.102  Revised 3061 

339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401  Revised 3061 

340.402  Revised 3061 

340.403  Revised 3062 

361  Authority  citation  revised 2678 

351.202  (c)(7)  added 3062 

351.203  Amended 3062 

351.301  Existing  text  designated 

as  (a);  (b)  added 3062 

351.302  (f)  and  (g)  added 3062 

351.303  (a)  revised;  (c)(3)  added 3062 

351.403  (a)  revised;  (bX5)  re- 
moved; (b)(6)  redesignated  as 
(b)(5) 3062 

351.501  (bXD  and  (2)  revised 3062 

351.502  Revised 3063 

351.506  (b)  revised 3063 

351.605  Revised 2678 

351.608  (b)  revised;  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 

(c)  added 2678 

351.701  (a)  revised 3063 

351.702  (a)(4)  revised 3063 

351.704  (b)(5)  added 3063 

361.801—351.807  (Subpart  H)  Reg- 
ulation at  58  FR  32047  con- 
firmed  2678 

Revised 2679 

361.803  Regulation  at  59  FR  32873 

confirmed 2678 

351.807  Regulations  at  57  FR 
21890  and  59  FR  32873  con- 
firmed  2678 

363  Re  vised 3063 

353.103  (a)(2)  corrected 6595 

369.601  (b)(3)  added 6388 

369.602  (aX2)  amended;  (aX4) 
added  

369.603  (aXD  and  (dX2)  amended; 
(aX4)  and  (dX3)  added;  (f)  re- 
vised   

369.605  Revised 

369.705  (b)  redesignated  as  (d); 
new  (b),  (c)  and  (e)  added 

358.808  Amended 

362  Added;  interim 11017 

461.104  (f)  revised 33098 

531  Authority  citation  revised 33098, 

33326 

531.101  Amended 33325 

531.401  (c)  revised 33098 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  199S  THROUGH  JUNE  30.  1995 


TTTLE  5     Choplvr  l-Con. 

531.403  Amended 33098 

532.201—532.283  (Subpart  B)  Ap- 
pendixes B  and  O  amended; 
interim 16363 

532.279  Regulation  at  58  FR  54787 

confirmed 319 

(JK5)  removed;  (jK6)  through 
(10)    redesigmated    as    (JX6) 

through  (9);  interim 5312 

Regrulation  at  60  FR  5312  con- 
firmed  22455 

(J)(5)  removed;  (jK6)  through 
(9)  redesignated  as  (J)(5) 
through  (8);  Interim 26341 

532.201—532.283  (Subpart  B)  Ap- 
pendix C  amended 12395 

Regxilation  at  59  FR  60294  con- 
firmed  12396 

532.285  Added 5310 

534  Authority  citation  revised 

534.401  (c)(3)  and  (f)  revised 

534.403  (a)(1)  revised;  (a)(2)  redes- 
ignated as  (a)(3);  new  (a)(2) 
and  (4)  added;  (c)  and  (f) 
amended 

534.406  Added 6390 

550.101-^550.187  (Subpart  A)  Au- 
thority citation  revised 33098 

550.103  (o)  revised 33098 

550.171  Revised 33098 

550.404  (b)(2)  corrected 3308 

575.101  Revised 33325 

575.103  Amended 33325 

575.104  (bX2).  (c)(1).  (2X1)  and  (lli) 
revised 33326 

575.105  Revised 33326 

575.106  Revised 33326 

575.108  Revised 33326 

575.201  Revised 33326 

575.203  Amended 33326 

575.204  (cXD.  (2X1).  (lU)  and  (d) 
revised 33326 

575.205  (a)  and  (b)  revised 33326 

575.206  Revised 33327 

575.208  Revised 33327 

575.302  (0)  revised 33327 

575.303  Amended 33327 

575.304  (a)  and  (b)  revised 33327 

575.305  (cXD  revised 33327 

575.306  (d)  added 33327 

575.308  Revised 33327 

561  Authority  citation  revised 5044 

Technical  correction 18949 

581.104  (1X3)  removed 5044 

581  Appendix  A  revised 5044 

582  Revised 13030 


630  Authority  citation  revised 33328 

630.201  (b)  corrected 5252 

(bX7).  first  (8)  and  second  (8) 

redesignated  as  (bX8).  (9)  and 

(7) 26979 

630.301  (b)  revised 33328 

630.306  Regulation  at  59  FR  62972 

confirmed 22456 

630.308  Regulation  at  59  FR  62973 

confirmed 22456 

630.401  (c)  revised 26979 

630.403  Heading  corrected 3032 

630.905  (b)  and  (c)  amended ....26979 

630.907     (aXl).     (2)     and     (dXD 

amended 26979 

(c)  introductory  text  and  (dX2) 
amended 26979 

630.1007  (b)  and  (c)  amended 26979 

630.1008  (aXD.     (2)    and    (dXD 
amended 26979 

630.1011  (b)(2)  amended 26979 

731.501  (Subpart  E)  Regulation  at 

59  FR  47527  confirmed 13613 

831.644  (d)  revised 14202 

831.902  Amended 3339 

831.907  (c)  revised 3339 

831.910  Revised 3339 

842.612  (h)  added 14202 

842.802  Amended 3339 

842.805  (d)  revised 3340 

843.102  Amended 13036 

870  Technical  correction 5461 

Authority  citation  revised 31372 

870.203  (e)  added 31372 

870.204  (h)  added 31372 

870.301  (c)  added 31373 

870.402  Added 31373 

870.601  (a)  revised 31373 

870.601  (c)  Introductory  text  and 

(4)  re  vised 31373 

870.602  Existing  text  designated 

as  (a);  (b)  added 31373 

870.701  (c)  introductory  text  and 

(4)  revised 31373 

870.702  Existing  text  designated 

as  (a);  (b)  added.. 31373 

870.801  Existing  text  designated 

as  (a);  (b)  added 31374 

870.1101—870.1107     (Subpart     K) 

Added 31374 

871  Technical  correction 54SI 

871.501  (a)  revised 31375 

872  Technical  correction 5461 

872.501  (a)  revised 31375 

873  Technical  correction 5461 

873.501  (a)  revised .31375 
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874  Technical  correction 5461 

874.201  (g)  added 31375 

890  Technical  correction 5461 

890.101  (a)  amended 16038 

890.105  Revised 16038 

890.107  Revised 16039 

(c)  corrected 21590 

890.307  Regidation  at  59  PR  67607 

confirmed 28511 

890.808  Regulation  at  59  FR  67607 

conflrmed 28511 

890.901—890.907  (Subpart  I)  Head- 
ing revised;  Interim 

890.901  Revised;  Interim 

890.902  (c)  and  (d)  revised;  In- 
terim  

890.903  Revised;  interim 

890.9(K  Elxlstlng  text  designated 

as  (a);  new  (a)  amended;  (b) 
added;  Interim 

890.905  Revised;  Interim 

(b)  and  (c)  corrected 28019 

890.906  Redesignated  as  890.909; 
new  890.906  added;  interim 

890.907  Redesignated  as  890.910; 
new  890.907  added;  interim 

890.908  Added;  interim 

890.909  Redesignated        ftom 
890.906;  Interim 

890.910  Redesignated        f^om 
890.907;  interim 

890.1109    Regulation    at    59    FR 

67607  connrmed 28511 

930.105  (a)  revised 3067 

930.106  Revised 3067 

930.108  Revised 3067 

930.109  (b)  revised 3067 

970.100  Revised 33040,  33043 

970.105  Amended 33041.  33043 

970.110  (c)  revised 33041.  33043 

970.200  Revised 33041,  33043 

970.215  Revised 33041.  33043 

970.220  Revised 33041.  33043 

970.225  Revised 33041,  33043 

970  Appendixes  A  and  B  revised 

33042,33043 

Chapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1300  Revised 12387 


Ctiapter  VI— Federal  Retirement 
Ttvift  Investment  Board  (Parts 
1600-1699) 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  interim 24535 

1603.3  (a)  and  (b)  amended;  in- 
terim  24535 

1620  Authority  citation  revised 

19990 

1620.100-1620.107      (Subpart     H) 

Added;  interim 19990 

1650  Revised 9603 

1653  Added 13609 

Ctiapter  )CVI— Office  of  Govem- 
ment  Ethics  (Parts  2600-2699) 

2604  Added 10007 

2635.403  (a)  note  amended 6391 

2635.803  Note  amended 6391 

2635  Appendix  B  added 6391 

Chapter  )(XI— Department  of  ttie 
Treasury  (Parts  3100—3199) 

Chapter  XXI  Established 22251 

Chapter  )(XII— Federal  Deposit  In- 
surance Corporation  (Parts 
3201-3299) 

3201  Added 20174 

Chapter  )0(X— Farm  Credit  Sys- 
tem Insurance  Corporation 
(Part  4001) 

Chapter  XXX  Established;  in- 
terim  30776 

Chapter  )00a— Farm  Credit 
Administration  (Part  4101) 

Chapter  XXXI  Established;  in- 
terim (effective  date  pend- 
ing)  30781 

Chapter  Ul— Export-Import  Bank 
of  the  United  States  (Part  6201) 

Chapter  LH  Established 17826 

Chapter  Ull— Department  of 
Education  (Parts  6301-6399) 

Chapter  Lm  Established 6817 
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TITLES 

Chapter  LXXVII-Oflice  of  Man- 
agement and  Budget  (Part 
8701) 

Chapter  LXXVn  Established 12397 

Proposed  Rulm: 

300 2546 

316 17655 

430 5542,  6585 

432 5542 

451 5542 

531 5542 

532 6041 

551 2549 

591 25160 

870 21759 

871 21759 

872 21759 

873 21759 

874 21759 

890 15074 

950 8961 

1320 30438 

1601 27908 

2400—2499  (Ch.  XIV) 11057 

2635 31415 

7001  (Ch.  LX) 15702 

7501  (Ch.  XLV) 34420,  15074 

TTTLE  7-AGRICULTURE 

Subtme  A— Office  of  ttie  Secretary 
of  Agriculture  (Parts  0—26) 

0  Authority  citation  revised 8454 

0.735-11  (b)(6)  amended 8454 

(bK7)  amended 8455 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8455 

1.131  (a)  amended 8455 

1.131—1.161  (Subpart  H)  Author- 
ity citation  revised 33329 

1.131  (a)  amended 33329 

1.132  Amended 8455 

1.133  (aXD  amended 8455 

1.140  (aXD  and  (b)  amended:  (c) 
revised 8456 

1.141  (e)  and  (?X7)  amended:  (g) 
and  (h)  redesignated  as  (h) 
and  (i):  (b)  and  new  (i)  re- 
vised; new  (g)  added 8466 

1.142  (a)  heading.  (1).  (2).  (3)  and 
(c)(2)  amended 8456 

1.144  (cX2)  revised;  (cX9)  and  (10) 
redesignated   as    (c)(13)   and 


(14);  new  (c)(9),  new  (10).  (11) 

and  (12)  added 8466 

1.145  (a)  and  (c)  amended 8466 

1.147  (c)(2)  and  (d)  amended 8466 

1.148  (b)  revised;  (f)  heading,  (1), 

(2)  and  (3)  amended 8466 

1.149  (b)  amended 8457 

1.160—1.176  (Subpart  I)  Authority 

citation  revised 8457 

1.161  Amended 8457 

1.162  (b)  amended 8457 

1.164  (a)  amended 8457 

1.167  Revised 8467 

1.168  (eXD.  (2),  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (g); 

new  (b),  (f)  and  (h)  added 8457 

1.169  (a)  heading,  (1),  (2),  (3)  and 

(c)  amended 8458 

1.170  (a),  (c)  and  (1)  amended 8458 

1.171  Amended 8458 

1.172  (a)  amended 8458 

1.173  (bXl).  (2).  (d)  Introductory 
text  and  (e)  amended;  (dX2) 
revised;  (dX7)  redesignated 
as  (d)(9);  new  (dX7)  and  (8) 
added 8458 

1.174  (c)  amended 8459 

6.20-6.34  (Subpart)  Heading  re- 
vised; interim 1990 

Authority  citation  revised 1990 

Appendix  1  revised;  interim 1993 

Appendix  2  revised;  interim 1994 

Appendix  3  added;  interim 1995 

6.20  Revised;  interim 1990 

6.21  Revised;  interim 1990 

6.22  (a)  revised;  interim 1991 

6.23  Revised;  interim 1981 

6.24  Revised;  Interim 1991 

6.25  (a),  (cXD  Introductory  text, 
(ii),  (ill),  (2)  and  (3)  revised: 
interim 1992 

(cX2)  amended:  interim 21426 

6.26  (aX3)  through  (6),  (bX5)  and 
(f)  removed;  (bXD  table,  (c) 
introductory  text  and  (3)  in- 
troductory text  revised;  (d) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (d)  added:  in- 
terim  1992 

(cX3Xii)  amended;  (dX2).  (3Xi) 
and  (11)  revised;  interim 21426 

6.27  (f)  and  (h)  amended:  interim 
1968 

6.28  Amended:  interim 1988 

6.29  (b)(3)  amended:  interim 1983 


6.30  (a)  introductory  text  amend- 
ed; (aXD  and  (2)  removed:  in- 
terim  1993 

6.34  Removed;  interim 1993 

6  Appendixes  1  and  2  amended; 
Appendix  3  revised;  interim 
21427 

25  Revised 6950 

Ctiapter  I— Agricultural  Marlceting 
Service  (Standards,  inspections. 
Marlceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21034 

28.909  (b)  revised 21034 

28.911  (a)  amended 21034 

29.123  (a)  amended 33100 

29.3053  (b)  revised 7429 

29.8001  Table  amended 12398,  12399, 

12400,  12401 
Regulation  at  60  FR  12401  eff. 

date  corrected  to  4-6-95 13515 

47  Authority  citation  revised 8459 

47.2  (c),  (e),  (f)  and  (h)  amended 
8459 

47.3  (bXD  amended;  (c)  revised 
8459 

47.4  (bX2)  amended 8459 

47.5  Amended 8459 

47.11  (b),  (c)  Introductory  text 
and  (d)  amended;  (cX2)  re- 
vised; (c)(9)  redesignated  as 
(cX13);  new  (cX9).   (10),  (11) 

and  (12)  added 8459 

47.12  Amended 8459 

47.13  (aXD  amended;  (b)  revised 
8459 

47.14  Revised 8460 

47.15  (dX2),  (3Xi).  (fX2Xi).  (6Xi). 
(8)  and  (g)  amended;  (f),  (g) 
and  (h)  redesignated  as  (g). 
(h)  and  (1);  (c)  and  new  (1)  re- 
vised: new  (f)  added 8460 

47.16  (a)(3).  (4),  (b)  and  (dXD  re- 
vised; (aX5)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised;  (a),  (b), 
(dX3),  (6)  and  (e)  amended 8462 

47.20  (bX2),  (h).  (k)  and  (1) 
amended 8462 

47.21  Amended 8462 

47.22  (a)  amended 8462 


47.23  Amended 8462 

47.24  (a)  amended 8462 

47.25  (e)  amended 8462 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8462 

47.53  Revised 8462 

47.56  (b)  revised;  (g)  and  (h)  re- 
designated as  (1)  and  (j);  new 

(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  as 
(b)    through    (g):    new    (a) 

added 8463 

47.58  Heading  revised;  amended 

8463 

47.60  Revised 8463 

47.62  Amended 8463 

50  Revised 8463 

51  Authority  citation  revised 8464 

51.46  Amended 8464 

51.3475  Undesignated       center 
heading  and  section  revised 
11243 

51.3476  Undesignated      center 
heading  and  section  revised 
11243 

51.3477  Undesignated      center 
heading  and  section  revised 
11243 

51.3478  Undesignated       center 
heading  and  section  revised 
11243 

61.3479  Undesignated      center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised 11244 

51.3484  Removed;  new  51.3484  re- 
designated f^om  51.3486  and 
revised 11244 

61.3485  Removed;  new  61.3486  re- 
designated Qrom  61.3487  and 
revised 11244 

51.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  51.3485 11244 

52  Authority  citation  revised 8464 

62.53  (d)  Figures  11  through  14 
added  

52.54  (a)  amended 8464 

52.2283  (bXD  amended 26823 

52.2292  Removed 26823 

52.2293  Removed 26823 

63  Authority  cltotion  revised 8464 

53.13  (aX2)  revised 8464 
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54  Authority  citation  revised 8464 

54.U  (aX2)  revised 8464 

56  Authority  citation  revised 12402 

56.1  Amended 12402 

56.3  (b)  revised 12402 

56.17  (b)  amended 12402 

56.36  (c)  revised 12402 

56.36  (bX2)  revised 12402 

56.37  Amended 12402 

56.76  (b)  and  (eXlO)  revised 12402 

56.226  Removed 12403 

56.227  Removed 12403 

56.228  Removed 12408 

56.230  Revised 12403 

56.231  Table  1  revised 12408 

Table  correctly  revised 13780 

56.234  (c)  revised 12408 

58.306  (b)  and  (c)  revised 4825 

58.326  Revised 4826 

58.347  Revised 4826 

58.2475—58.2481  (Subpart  J)  Re- 
vised  11247 

58.2475  Corrected 20178 

68  Policy  statement 10803 

Redeslgmated  as  Part  868 16364 

68.1  (b)(2)  and  (43)  revised 5835 

70.1  Amended 6639 

70.5  Re  vised 6640 

70.15  (c)  revised 6640 

70.210  (a),  (b)  and  (e)  introduc- 
tory text  revised;  (eXlO) 
through  (16)  redeslgmated  as 
(eX12)  through  (18);  new 
(eXlO)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (hX3) 
revised;  (hX4)  added 6640 

70.221  (d)  through  (g)  revised 6641 

70.230  (c)  removed;  (d)  through  (j) 
redesignated  as  (f)  through 
(1);  new  (c),  new  (d)  and  new 
(e)  added;  (b),  new  (f)  and 

new  (1)  revised 6642 

70.231  Heading,  introductory 
text,  (d)  and  (e)  revised 6642 

70.232  Added 6642 

70.240  (a)  revised;  (d)  removed 6642 

70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed 6642 

70.271  Removed 6642 

75  Authority  citation  revised 21085 

7.^41  Amended 21085 

75.47  Amended 21085 

97  Authority  citation  revised 8464. 

17189 
97.1  Amended;  Interim 17189 
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97.2  Amended:  interim 17189 

97.5  (aX2)  amended;  Interim 17189 

97.6  (d)  amended;  interim 17189 

97.7  Removed;  interim 17189 

97.11  (b)  amended;  interim 17189 

97.15  Heading  revised;  interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended;  in- 
terim  17189 

97.23  (d)  added;  Interim 17189 

97.100  (b)  amended;  interim 17189 

97.104  (b)  amended;  Interim 17189 

97.105  (a)  and  (b)  amended;  in- 
terim  17189 

97.106  (b)  and  (c)  amended;  in- 
terim  ;17190 

97.130  (c)  and  (d)  amended;  in- 
terim  17190 

97.140  Amended;  interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  Interim 17190 

97.175  Revised;  Interim 17190 

97.201  (e)  amended;  Interim 17190 

97.205—97.222  Undesignated  cen- 
ter heading  amended;  Foot- 
note 2  added;  Interim 17190 

97.300  (d)  amended 8464 

97.303  (b)  amended;  Interim 17190 

97.500  Amended;  Interim 17190 

97.800  Amended;  Interim 17190 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  and 
new  (c)  revised;  new  (b) 
added 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.5  Revised 8123 

Regulation  at  60  FR  8123  eft. 

date  delayed  to  8-1-95 26119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-96 26119 

201.49  Corrected 2493 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16979 

201.105  Removed;  new  201.105  re- 
designated from  201.108 16979 

201.106  Removed;  new  201.106  re- 
designated from  201.109 16679 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16979 

201.109  Redesignated  as  201.106 16879 


Chopter  II— Food  and  Consumer 
Service.  Department  of  Agri- 
culture (Parts  210—299) 

Chapter  n  Nomenclature  change 

19490 

210.2  Amended 31207 

210.4    (b)(3)    Introductory    text 

amended 31207 

210.7  (cXlXv)  and  (d)  amended 31207 

210.8  (a)(2).  (4)  and  (bX2Xi) 
amended;  (a)(2)(l)  and  (U) 
added:  (a)(3)  revised 31207 

210.9  (bX5),  (c)  introductory  text 

and  (1)  amended 31208 

210.10  (cXD  table  correctly  re- 
vised  10150 

Redesignated  as  210.10a:   new 

210.10  added 31208 

210.10a  Redesignated  from  210.10 

31208 

Heading     revised:     (o)     table 
amended 31214 

210.14  (c)  revised 31215 

210.15  (b)(2)  revised:  (bX3)  amend- 
ed; (bX4)  removed:  (bK5)  re- 
designated as  (bX4) 31215 

210.16  (bXD  and  (cX3)  amended 
31216 

210.18  (c)  introductory  text.  (1), 
(2).  (3).  (dX3)  and  (hX2) 
amended 31218 

210.19  (aXD  through  (5)  redesig- 
nated as  (aX2)  through  (6): 
new  (aXD  and  (cX6Xiil) 
added:  new  (aX2)  revised; 
new  (aX3).  (6).  (c)  Introduc- 
tory text.  (1).  (6Xi)  and  (11) 
amended 31216 

210  Appendixes  A  and  C  amended 

31216 

220.2  (b)  and  (t)  amended;  (m). 

(p-1)  and  (w-1)  added 31217 

220.7  (eX2)  amended 31217 

220.8  (aXD  table  corrected 10150 

Redesignated    as    220.8a:    new 

220.8  added 31217 

220.8a  Redesignated  from  220.8 31217 

Heading  revised 31222 

220.9  (a)  amended 31222 

220.13  (f)(3)  and  (4)  redesignated 
as  (fX4)  and  (6):  new  (f)(3) 
added -..31222 

220.14  (h)  amended 31222 

220  Appendixes  A  and  C  amended 

31222 


236.1  Amended 15461 

238.2  (r)  and  (8X2)  amended 18461 

235.4  (a),  (b)  introductory  text. 

(c).  (d)  and  (e)  redesignated 
as  (aXD.  (2),  (d).  (e)  and  (f); 
new  (a)  introductory  text. 
new  (b)  introductory  text. 
new  (c),  new  (d)  heading,  new 
(e)  heading,  new  (f)  heading 
and  (g)  added;  new  (a)(1).  new 
(2),  (b).  (3)(lv)  and  new  (f) 
amended;  {b)(2).  (3)  introduc- 
tory text  and  (4)  revised 18461 

238.8  (bXD  amended;  (e)  revised 

18462 

238.6  (a)  amended:  (c)  revised;  (e), 
(g)  and  (h)  redesignated  as 
(d),  (e)  and  (f):  new  (g)  added 
18462 

238.7  (b)  and  (c)  amended 18463 

238.11  (b)(2),  (3).  (4)  and  (7) 
amended 18463 

246.7  (eX2Xli).  (iv).  (4)  introduc- 
tory text  and  (vii)  revised 19490 

272.1  (gX139)  added 1708 

Regulation  at  59  FR  80185  con- 

nrmed 17630 

(gX138)  revised 17631 

(gX140)  added 20182 

272.2  (a)(2)  amended;  (dXlXxI) 
added 20182 

273.7  (dXlXlXB)  revised 1708 

273.10  RegiUation  at  89  FR  80188 
conflrmed 17630 

(dX4)  amended 17631 

273.12  Regulation  at  89  FR  80188 
confirmed 17630 

273.21  Regulation  at  89  FR  80168 

connrmed 1T630 

(f)(2Xlv)      and      (1)      revised: 
(j)(3)(lliXC)  revised 17631 

274.2  (bX2).  (3)  and  (4)  removed; 
(bXD.  (c).  (d)  and  (e)  redesig- 
nated as  (b).  (d).  (e)  and  (0: 
(dX2)  and  (3)  redesignated  as 
(dX3)  and  (4);  (a)  and  new  (b) 
amended:  (b)  heading,  new 
(dXD  and  new  (3)  revised; 
new  (c).  new  (dX2)  and  (g) 
added 20182 

274.3  (eXD  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  20183 
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TITLE? 

Chapter  III— Animal  anti  Plant 
Heaitti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Revised 27673 

300.1  (a)  revised 6858. 14206 

301.45-3    Regrulatlon    at    56    FR 

46902  confirmed 5836 

301.50-3  (c)  amended:  (d)  revised; 

interim 2322 

301.64  Regulation  at  58  FR  51840 

confirmed 6087 

301.64-3    Regulation    at    58    FR 

51840  confirmed 5067 

301.93-3  (c)  revised 18728 

319  Authority  citation  revised 27674 

319.19  (a)  through  (d)  revised 27674 

319.34  (Subpart)  Heading  revised 

27674 

319.34  (a)  and  (c)  removed;  (b) 
and  (d)  redesignated  as  (a) 

and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077.  27674 

319.37-2  (a)  table  amended 8924 

319.37-3    (a)(3)    amended;    (a)(17) 

added 8924 

319.37-6  (n)  amended 4630 

(o)  added 8924 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-9  Amended 3078 

319.37-13  Footnote  11  redesig- 
nated afi  Footnote  12 3077 

319.40-1—319.40-11  (Subpart)  Re- 
vised  27674 

319.40-6  (bX2)  and  (c)  corrected 

30157 

319.66-2f  Removed 6858 

319.56-2q  Removed 6968 

319.56-2r  (aXD  and  (g)(1)  amend- 
ed  14208 

319.56-2t  Table  amended 14208 

319.56-2Z  (a)  table  amended 6958, 14209 

319.68  Introductory  text  and 
(bX3)  removed;  (a)  and  (b) 
amended;  (b)(4)  and  (5)  redes- 
ignated as  (bX3)  and  (4) 27682 

319.68a  (a)  amended 27682 

319.76-2  Footnote  1  revised 6000 

322.1  Heading  and  (c)  amended; 
Footnote  1  removed;  (e)  re- 
designated as  (f);  new  (e) 
added 6000 

354.2  Table  amended  ....11898. 17632.  24536 
Table  corrected 20306 

372  Added 6002 
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372.6  (d)  corrected 13212 

372.6  Corrected 13212 

372.7  Corrected 13212 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 21036 

400.169  Revised;  interim 21086 

400.650—400.668       (Subpart       T) 

Added;  interim 1997 

401  Authority  citation  revised 29749, 

29960 

401.109  Amended 29960 

401.120  Amended 29960 

401.143  Amended;  interim 29750 

402  Added;  interim 2002 

404  Added;  interim 26671 

404.41  0MB  number 26676 

443  Authority  citation  revised 29960 

443.7  (d)  amended 29960 

457.9  Regulation  at  59  FR  46972 
confirmed 16765 

457.108  Amended 29960 

457.114  Added 31378 

457.115  Added 31380 

457.116  Added 26602 

Ctiapter  VI— Soil  Conservation 
Sefvice.  Department  of  Agri- 
culture (Parts  600-699) 

Chapter  VI  Heading  revised;  no- 
menclature change;  interim 

28514 

620  Added;  Interim 28614 

620.2  (1)  corrected 33034 

620.4  (dX3).   (3Xiv)  and  (f)  cor- 
rected  33034 

620.12  (aXD  corrected 33034 

620.14  (d)  corrected 33094 

Ctiapter  VII— Consolidated  Farm 
Service  Agency,  Department  of 
Agriculture  (Parts  700-799) 

704.20  (aX4)  added;  Interim 22458 

718.1  Regulation  at  59  FR  59287 
confirmed 33331 

718.2  Regulation  at  68  FR  68287 
confirmed 33331 

718.3  Regulation  at  58  FR  69287 
confirmed 33331 

718.10  Regulation  at  58  FR  68287 
confirmed 33331 


718.12  Regulation  at  68  FR  59287 
confirmed 33331 

718.13  Regulation  at  89  FR  68288 
confirmed 33331 

718.21  Regulation  at  58  FR  58288 
confirmed 33331 

718.22  Regulation  at  58  FR  68288 
confirmed 33331 

718.24  Regulation  at  58  FR  58288 

confirmed 33331 

718.26  Regulation  at  58  FR  58288 

confirmed 33331 

718.26  Regulation  at  58  FR  68289 

confirmed 33331 

718.40  Regulation  at  58  FR  68288 

confirmed 38331 

718.42  Regulation  at  58  FR  58288 
confirmed 33331 

718.43  Regulation  at  58  FR  58289 
confirmed ••——'33331 

718.46  Regulation  at  58  FR  58289 

confirmed 33331 

718.46  Regulation  at  58  FR  58289 
confirmed „^„^...33331 

718.47  Regulation  at  56  FR  56390 
confirmed 33331 

723.111  (c)  added 22480 

723.112  (c)  added 27868 

728.214  (e)  added 7430 

782  Added 5089 

790  Regulation  at  66  FR  66290 
confirmed 33331 

791  Regulation  at  56  FR  56290 
confirmed 33331 

CtKpter  Vlll-Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800-899) 

Chapter  vm  Heading  revised 5835 

Policy  statement 10903 

800.0  (bX3)  and  (91)  revised;  Foot- 
note 1  removed 6836 

800.2  Revised 8835 

800.7  Revised 6838 

800.8  (b).  (d)  and  (e)  revised 6836 

802.0  Revised 31910 

868  Redesignated  trom  Part  68; 

new  Part  868  heading  revised 
16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e).  (f)  and  (J)  amended 16364 

868.22  Amended 16384 

868.24  (a)  amended 16384 


868.26  Amended 16384 

868.33  (a)(2)  and  (3)  amended 16364 

868.42  (a)  amended 16364 

868.43  Amended 16364 

868.51  (a)  amended 16364 

868.52  (a)  and  (b)  amended 16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16384 

868.74  (f)  amended 16364 

868.75  (c)  amended 16384 

868.81  (d)  amended 16364 

868.82  Amended 16365 

868.83  Amended 16366 

868.92  (a)  Introductory  text,  (5) 

and  (0  amended 16365 

868.103  Amended 16366 

868.141  Amended 16365 

868.201  Amended 16386 

868.205  Amended 16366 

868.211  (aX8)  and  (bX5)  amended 
18366 

868.212  Introductory    text,    (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16365 

868.262  (a)(5)  amended 16365 

868.263  Introductory  text  and  (c) 

note  amended 16386 

868.310  Heading.  Footnotes  1,  2 

and  5  amended 16365 

888.311  Heading.  Footnotes  1.  2 

and  3  amended 16385 

868.312  Heading,  Footnotes  1,  2 

and  3  amended 16366 

868.313  Heading,  Footnotes  1  and 

2  amended 16366 

868.315  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16366 

868.316  Amended 16365 

868.403  (b)  amended 16365 

868.406  Amended 16365 

868.408  Amended 16385 

868.409  Amended 16365 

868.502  (b)  amended 16366 

868.503  Amended 16365 

868.507  Amended 16365 

868.601  (c)  and  (d)  amended 16365 

868.603  Amended 16366 

868.604  Amended 16365 

868.607  Amended 16365 

868.611  Amended 16366 
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TITLE7 

Chapter  IX— Agricuttural  Market- 
ing Service  (Martceting  Agree- 
ments end  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900-999) 

905  Budget  of  expenses 33330 

905.306  Regrulation  at  59  PR  55573 

confirmed 8926 

906  Budget  of  expenses 32258 

906.120  (cX4)  revised 13892 

906.365  (a)(7)  added 33679 

911  Budget  of  expenses 8524.  24539 

915  Budget  of  expenses.... 8524,  8926,  24539 
916.360  (a)(4Xlv)  Table  I  and  (b) 

revised 14894 

Regulation  at  60  FR  14894  con- 
firmed  30997 

916.366  (a)  introductory  text,  (1) 
introductory  text,  (i).  Table 
I.  (2)  Introductory  text,  (4) 
introductory  text  and  (6)  in- 
troductory text  revised 14894 

Regulation  at  60  FR  14894  con- 
firmed: (aX4)  and  (6)  amend- 
ed  30997 

917.442  (aX4Kiv)  Table  I  and  (b) 

revised 14896 

Regulation  at  60  FR  14896  con- 
firmed  30997 

917.459  (a)(lXil).  (4).  (6)  introduc- 
tory text  and  (6)  introduc- 
tory  text   revised;   Table   1 

added 14896 

Regulation  at  60  FR  14896  con- 
firmed; (aXlXii)  corrected 30997 

918  Stayed:  eff.  3-1-95  through  2- 

28-97 17634 

920.131  Added 7432 

920.302  (aX4Xi)  through  (iv)  re- 
vised; (aX4Xv)  and  (vl)  added 
32260 

922.321  (aXD  revised;  interim 32430 

925  Budget  of  expenses 3726, 16767 

926  Removed 33681 

927  Budget  of  expenses 17984 

929.152  Revised 2 

932  Budget  of  expenses 4532, 18540 

944.106  Regulation  at  59  FR  55573 

confirmed 8926 

944.312  (a)  amended 33679 

944.350  Amended 33681 

944.503  (aX3)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 
39681 


944.605  Removed 33681 

945.9  Re  vised 29726 

945.20  (a)  revised;  (d)  added 29726 

945.22  Revised 29726 

945.23  Revised 29727 

945.24  Revised 29727 

945.30  (a)  revised 29727 

945.42    (b)    revised:    (d)   and   (e) 

added 29727 

945.52  (a)(3)  revised 29727 

946.80  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
29727 

946  Budget  of  expenses 17433.  28318 

946.141  Added 27683 

946.142  (a)  revised :...27683 

947  Budget  of  expenses 29751 

948  Budget  of  expenses 28319,  32262 

948.150  (a)  revised 16566 

948.153  Added 16566 

953  Budget  of  expenses..... 28702 

966  Added 27626 

958  Budget  of  expenses 24540 

959  Budget  of  expenses 10480 

966  Budget  of  expenses 3 

966.161  (a)  and  (c)  revised 5560 

967  Stayed:  eff.  1-12-95  through 
12-31-97 2874 

971  Removed 31230 

979  Budget  of  expenses 6561, 16768 

981  Marketing  percentages 28522 

Budget  of  expenses 26343,  32263 

982  Marketing  percentages 6664.  16770 

985  Marketing  percentages 6394,  8526, 

17436.  18952,  30785,  30786 

Budget  of  expenses 16771,  30787 

989  Marketing  percentages 12405, 

26345,28348 

Budget  of  expenses 4534 

997.51  Regulation  at  59  FR  39421 

confirmed 6395 

997.100  Regulation  at  59  FR  39421 
conHrmed;  undesignated  cen- 
ter heading  and  section  re- 
moved   6396 

998  Budget  expenses .26349 

Chapter  X— Agricultural  Maricet- 
ing  Service  (Mari(eting  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1001.21  Removed 6807 

1001.50  (b)  revised .6807 


1001.51  Heading  revised:  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18968 

1001.64  Revised 6807 

1001.76  (b)  revised 18964 

1002.19  Removed 6607 

1002.60  (c)  revised 6607 

1002.51  Heading  revised:  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18954 

1002.56  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (6)  redesignated  as 

(a)  and  (c)  through  (g) 6607 

(e),    (f)   and   (g)   revised;   (h) 

added 18955 

1002.81  Revised 18965 

1004.21  Removed 6607 

1004.60  (b)  revised 6607 

(dXD  re  vised 18956 

1004.61  Heading  revised:  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18956 

1004.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed:  (aXD.  (2)  ajid  (3)  re- 
designated as  (a),  (c)  and  (d) 

6607 

1006.7  (dX3)  stayed  in  part:  eff.  3- 

1-95  through  2-28-96 7434 

1005.13  (d)(2)  stayed  in  part;  eff. 

1-1-96  through  2-28-96 « 320 

1005.20  Removed 

1005.60  (b)  revised 

1005.51  Revised 18956 

1005.52  Removed 

1005.64  Revised 

1005.74  Revised 18956 

1006.19  Removed 6808 

1006.50  (b)  revised 8808 

1006.51  Revised 18966 

1006.51a  Removed 6808 

1006.53  Revised 6608 

1006.74  Revised , 18967 

1007  Re  vised J9437 

1007.7   (e)(3)  and  (4)   stayed  in 

part;  eff.  ^1-96  through  2-28- 

96 7434 

1007.20  Removed 8608 

1007.60  (b)  revised 8808 

1007.51  Revised 18967 

1007.61a  Removed 8808 

1007.53  Revised 8808 

1007.74  Revised 18868 


1011.7   (b)   amended;   eff.   3-1-95 

through  7-31-96 6396 

(dX3)  stayed  in  part;  eff.  3-1-96 

through  2-28-96 7434 

1011.20  Removed 6608 

1011.60  (b)  revised 6608 

1011.51  Revised 18968 

1011.51a  Removed 6608 

1011.53  Revised 6608 

1011.74  Revised 18958 

1012.19  Removed 6608 

1012.50  (b)  revised 6608 

1012.51  Revised 18969 

1012.51a  Removed 6608 

1012.53  Revised 6608 

1012.74  Revised 18958 

1013.19  Removed 6608 

1013.60  (b)  revised 6608 

1013.61  Revised 18969 

1013.51a  Removed 6608 

1013.53  Revised 6608 

1013.74  Revised 18960 

1030.20  Removed 6608 

1030.50  (b)  revised 6608 

1030.61  Revised 18960 

1030.61a  Removed 6608 

1030.63  Revised 6608 

1030.74  Revised 18961 

1032.7  (b)  stayed  in  part;  eff.  12-1- 

94  through  1-31-96 321 

(c)  sUyed  in  part;  eff.  1-1-95 

through  1-31-95 6006 

1032.20  Removed 

1032.60  (b)  revised 

1032.51  Revised 18961 

1032.61a  Removed 6600 

1032.53  Revised 6609 

1032.74  Revised 18961 

1033.20  Removed 

1033.60  (b)  revised 

1033.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 

Revised 18961 

1033.63  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed:  (aXD  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6609 

1033.73  Revised 18962 

1036.20  Removed 6609 

1036.50  (b)  revised 6609 

1036.61  Revised 18962 

1036.51a  Removed 

1036.53  Introductory  text  and  (b) 

revised:  (a)  introductory  text 
removed:     (aXD     and     (2) 
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TITLE  7     Chapter  X-Con. 

through  (5)  redeslgmated  as 
(a)  and  (c)  through  (f) 

1036.73  (aK2Xiii)        amended; 
(aK2Xiv)  removed 22256 

1036.74  Revised 18963 

1036.105  Removed 22256 

1036.106  Removed 22256 

1036.107  Removed 22256 

1036.110  Removed 22256 

1036.111  Removed 22256 

1036.112  Removed 22256 

1036.113  Removed 22256 

1036.114  Removed 22256 

1036.115  Removed 22256 

1036.116  Removed 22256 

1036.117  Removed 22256 

1036.118  Removed 22256 

1006.119  Removed 22256 

1036.120  Removed 22256 

1036.121  Removed 22256 

1036.122  Undesignated  center 
heading  and  section  removed 

22256 

1040.21  Removed 

1040.50  (b)  revised 

1040.51  Revised 18963 

1040.51a  Removed 6609 

1040.53  Revised 6609 

1040.74  Revised 18963 

1044.20  Removed 6608 

1044.22  (iXlKl)  revised;  (1X3)  re- 
moved   6609 

1044.50  (b)  revised 6609 

1044.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6609 

Revised 18964 

1044.62  Revised 18964 

1046.2  Stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1046.20  Removed 

1046.50  (b)  revised 

1046.51  Revised 18964 

1046.51a  Removed 6609 

1046.53  Revised 6609 

1046.74  Revised 18965 

1049.20  Removed 6610 

1049.50  (b)  revised 6610 

1049.51a  Removed 6610 

1049.52  Revised 18966 

1049.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (aXD  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6610 

1049.74  Revised 18966 

1060.13  (dX2)  stayed  in  part 7435, 18344 


060.20  Removed 6610 

050.50  (b)  revised 6610 

050.51  Revised 18966 

050.51a  Removed 6610 

050.53  Revised 6610 

050.74  Revised 18966 

064.20  Removed 6610 

064.50  (b)  revised 6610 

064.51  Revised 18966 

064.51a  Removed 6610 

064.53  Revised 6610 

064.74  Revised 18967 

065.20  Removed 6610 

065.50  (b)  revised 6610 

065.51  Revised 18967 

065.51a  Removed 6610 

065.53  Revised 6610 

065.74  Revised 18968 

068.20  Removed 6610 

068.50  (b)  revised 6610 

068.51  Revised 18968 

068.51a  Removed 6610 

068.53  Revised 6610 

068.74  Revised 18968 

075.20  Removed 6610 

075.50  (b)  revised 6610 

(c)  re  vised 18969 

075.51  Revised 18969 

075.51a  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6610 

075.53  Revised 6610 

075.74  Revised 18969 

076.20  Removed 6610 

076.50  (b)  revised 6610 

076.51  Revised 18969 

076.51a  Removed 6610 

076.53  Revised 6610 

076.74  Revised 18970 

079.20  Removed 6611 

079.50  (b)  revised 6611 

079.51  Revised 18970 

079.51a  Removed 6611 

079.53  Revised 6811 

079.74  Revised 18971 

093  Removed 29453 

L20  Removed 6611 

093.50  (b)  revised 6611 

093.61  Revised 18971 

093.51a  Removed 6611 

.093.53  Revised 6611 

093.74  Revised 18971 

094  Removed 29463 

094.20  Removed 6611 

094.50  (b)  revised 6611 

094.51  Revised 18971 

094.51a  Removed 6611 


1094.53  Revised 6611 

1094.74  Revised 18972 

1096  Removed 29453 

1096.20  Removed 6611 

1096.50  (b)  revised 6611 

1096.51  Revised 18972 

1096.51a  Removed 8611 

1096.53  Revised 6611 

1096.74  Revised 18973 

1099.20  Removed 29466 

1099.50  (b)  revised 29468 

1099.51  Revised 18973,  29466 

1099.51a  Removed 29467 

1099.53  Revised 29467 

1099.74  Revised 18973,  29467 

1106.20  Removed 6611 

1106.50  (b)  revised 8611 

1106.51  Revised 18974 

1106.51a  Removed 8811 

1106.53  Revised 6611 

1106.74  Revised 18974 

1108  Removed 29453 

1108.20  Removed 6811 

1108.50  (b)  revised 6611 

1108.61  Revised 18974 

1108.51a  Removed 6611 

1108.53  Revised fl6U 

1108.74  Revised 18975 

1124.19  Revised 6611 

Removed 18976 

1124.50  (b)  revised;  (e)  and  (fX2) 
amended 6811 

(e)  and  (fX2)  amended;   (0(3) 
added 18975 

1124.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6812 

Revised 18976 

1124.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6812 

1124.75  (aX2Xi)  amended 6612, 18976 

1126.13  (eX2)  stayed;  eff.  3-1-95 

through  7-31-95 17192 

1126.20  Removed 6612 

1126.50  (b)  revised 6612 

1126.51  Revised 18976 

1126.51a  Removed 6812 

1126.53  Revised 6612 

1126.74  Revised 18976 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

95  through  3-31-96 17198 

1131.20  Removed 6812 

1131.50  (b)  revised .6612 

1131.51  Revised 18976 

1131.51a  Removed 6612 


1131.63  Revised 6612 

1131.74  Revised 18977 

1134.19  Removed 6612 

1134.50  (b)  revised 6612 

1134.51  Revised 18977 

1134.51a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1135.19  Revised 6612 

Removed 18978 

1135.50  (b)  revised;  (e)  and  (fX2) 
amended 6612 

(e)  and  (fX2)  amended;   (fX3) 
added 18978 

1135.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6612 

Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6812 

1135.74  (bX2Xi)  and  (ii)  amended 

6612.18979 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 

1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 6612 

1137.74  Revised 18979 

1138.20  Removed 6612 

1138.50  (b)  revised 6613 

1138.51  Revised 18979 

1138.52  Removed 6613 

1138.54  Revised 6613 

1138.74  Revised 18980 

1139.19  Removed 6613 

1139.50  (b)  revised 6613 

(d)  amended;  (e)  revised 18980 

1139.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18980 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6613 

Chapter  XI -Agricultural  Martcet- 
ing  Service  (Moricetfng  Agree- 
ments and  Orders;  Miscelkme- 
ous  Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1209.200—1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
firmed  13614 

1209.260  Amended 13614 

1210.251  (a)  amended 10797 
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TITLE  7     Chapter  Xl-Con. 

1210.252  (bX3)  amended 10797 

1210.302  Amended 10797 

1210.305  Revised 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised;  (d).  (e)  and  (f) 
added 10797 

1210.321  (a),  (b).  (c)  and  (d)  redes- 
ignated as  (b),  (c),  (e)  and  (f); 
new  (a)  and  new  (d)  added; 
new  (c)  amended;  new  (f)(1) 
removed;  (fK2)  and  (3)  redes- 
ignated as  (fXD  and  (2);  new 
(b)  introductory  text,  (1),  (4), 
(e),  (f)  introductory  text  and 

(1)  revised 10798 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13515 

1210.325  (a)  revised 10798 

1210.328  (d).  (g).  (1).  (k).  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (1)  redesig- 
nated as  (e)  through  (J);  (a), 

(b)  and  new  (e)  revised;  new 
(d)  added;   new  (f),   new  (g) 

and  new  (h)  amended 10798 

Corrected 13515 

1210.342  Existing  text  designated 
as  (a);  (b).  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added 10799 

1210.351  Amended 10799 

1210.352  (a)(1)  amended 10799 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 

1210.400—1210.403      Undesignated 

center  heading  added 10799 

1210.401  (b)  revised 10799 

1210.402  (a)  revised;  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  from 
1210.503;  undesignated  center 
heading  added;  (a)  revised 10800 

1210.503  Redesignated  as  1210.405 

10800 


1210.505  Amended 10600 

1210.515  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
10600 

1210.518  (a)  and  (b)  revised;  (cXD. 
(2Xvlll)  and  (dXD  amended 
10801 

1210.519  Introductory    text,    (a) 

and  (b)  amended 10801 

1210.520  Revised 10601 

1210.521  Revised 10601 

1210.530  Introductory  text 
amended 10601 

1210.531  Amended 10601 

1210.532  Revised 10601 

1212  Authority  citation  revised 

7436 

1212,2  Amended 7436 

1212.5  Amended 7436 

1212.18  Amended 7436 

1212.30  (a)  amended;  (b)  revised; 
(c)  and  concluding  text  re- 
moved   7436 

1212.31  (k)  existing  and  conclud- 
ing text  redesignated  as 
(k)(l)  and  (2);   heading,   (a) 

and  new  (k)(l)  revised 7438 

1212.32  Amended 7438 

1212.34  Revised 7438 

1212.37  (a)  amended 7439 

1212.40  (o)  removed;  (p),  (q)  and 

(r)   redesignated   as   (o),   (p) 
and(q) 7439 

1212.64  U)  added 7439 

1212.65  (cX2Xvlil)  amended 7439 

1212.67  (a)  Introductory  text  re- 
vised   7439 

1212.68  (a)  amended;  (d)  added 7439 

1212.69  Amended 7439 

1212.84  (a)  amended 7439 

1220.201  Heading  and  (a)  revised; 

(f)  removed;  (g)  redesignated 

as  (f) 29962 

1220.212  (a)  revised 29962 

1220.701—1220.731      (Subpart      F) 

Added 16029 

1230.74  (b)  revised;  (c)  removed 

33683 

1230.110  Revised 29965 

1230.112  Revised 29965 

1230.115  Added 33683 

1240.50  Regulation  at  56  FR  22493 

conilrmed 9609 

1240.114    Regulation    at    59    FR 

22493  confirmed 9609 


Chapter  XlV-Commodlty  Cr«d» 
Corporation.  Department  of  Ag- 
riculture (Part*  1400-1499) 

Chapter      XIV      Nomenclature 

change 

1406  Authority  citation  revised 


..1710 
32699 


1406.6  Added 

1410.116  (aX5)  added;  interim 22468 

1413  Regulation  at  59  PR  59290 
confirmed • 33331 

1413.49  Added 33331 

1413.54  (aXSXiil)  and  (iv)  revised; 

(aX5Xv)  and  (dX5)  added 17966 

(aXSXiil)     and     (Iv)     revised; 
(aX3Xv)  and  (dXSKlii)  added 

31624 

1413.103  (aX8Xv)  added;   (b)  re- 
vised  17986 

1414  Regulation  at  59  FR  59314 
confirmed 33331 

1415  Regulation  at  59  FR  59317 
confirmed 33331 

1416  Regulation  at  69  FR  68320 
confirmed 33331 

1421.1  Regulation  at  69  FR  34347 

confirmed 1709 

1421.3  Regulation  at  69  FR  34348 
confirmed 1709 

1421.4  Regulation  at  69  FR  34348 
confirmed ...1709 

1421.5  Regulation  at  69  FR  34348 
confirmed 1709 

1421.7  Regulation  at  69  FR  34348 
confirmed 1709 

(bX8)(iv)      revised;       (bX8Xv) 
added 27870 

1421.8  Regulation  at  69  FR  34348 
confirmed 1709 

1421.9  Regulation  at  69  FR  34348 
confirmed 1706 

1421.11  Regulation  at  60  FR  34349 

confirmed 1709 

1421.14  Regidatlon  at  66  FR  34349 

confirmed 1709 

1421.16  Regulation  at  66  FR  343ffi 
confirmed 1709 

1421.17  Regulation  at  69  FR  34349 
confirmed 1709 

1421.18  Regulation  at  69  FR  34360 
confirmed 1709 

1421.19  Regulation  at  56  FR  34360 
confirmed 1709 

1421.20  Regulation  at  60  FR  34360 
confirmed 1709 


1421.22  Regulation  at  59  FR  34350 

confirmed 1709 

1421.27  (aX2Xiv)  revised;  (aX2Xv) 

added 27870 

1421.29  Regulation  at  50  FR  34361 

confirmed 1700 

1421.202    Regulation    at    50    FR 

34351  confirmed 1709 

1421.206    Regulation    at    59    FR 

34351  confirmed 1709 

1421.206  Regulation    at    59    FR 
3«61  confirmed 1709 

1421.207  Regulation    at    59    FR 

34351  confirmed 1700 

1421.206    Regulation    at    50    FR 

34352  confirmed 1700 

1421.210  Regulation    at    50    FR 

34352  confirmed 1700 

1421.211  Regulation  at  59  FR 
34363  confirmed 1709 

1421.216    Regulation    at    69    FR 

34363  confirmed 1709 

1421.320  Regulation    at    59    FR 

34353  confirmed 1709 

1421.321  Regulation  at  59  FR 
34353  confirmed 1709 

1421.323  Regulation  at  59  FR 
34353  confirmed 1700 

1421.324  Regulation  at  50  FR 
34363  confirmed 1700 

1425  Authority  citation  revised 

2680 

1425.3  (1)  and  (J)  redesignated  as 
(J)  and  (k);  (d).  new  (J)  and 
new  (k)  revised:  new  (1) 
added 2680 

1425.4  (a).  (bX7)  and  (c)  introduc- 
tory text  revised;  (e)  and  (f) 
added 2661 

1426.6  (b)(2)  revised 2681 

1425.7  (a)  revised 2681 

1426.8  (b)(2)  and  (e)  revised 2681 

1425.9  Introductory  text,  (d)  and 

(g)  revised 2661 

1425.10  (bX3)  revised 2682 

1426.11  (cX3)  revised 

1425.14  (c)  revised 

1425.16  Redesignated  as  1426.17; 

new  1425.16  added 2662 

1426.17  Redesignated  as  1426.18; 
new  1425.17  redesignated 
from  1425.16;  (aX2).  (bXlXD. 
(U).  (lii).  (2)  and  (cX2)  re- 
vised; (cX6)  added 2882 


LSA-UST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JANUARY  3.  199S  THROUGH  JUNE  30.  1995 


JUNE  199S 
CHANGES  JANUARY  3.  1995  THROUGH  JUNE  30.  1995 


TTTLE  7     Chapter  XlV-Con. 

1425.18  Redeslgmated   as   1425.19; 
new      1425.18      redesignated 

trom  1425.17 

(a)  and  (1)  revised;  (bX5)  added 


.2683 


1425.19  Redesignated  as  1425.20; 
new  1425.19  redesignated 
from  1425.18 

1425.20  Redesignated  as  1425.21; 
new  1425.20  redesignated 
from  1425.19 

Revised 

1425.21  Redesignated  as  1425.22; 
new  1425.21  redesignated 
trom  1425.20 2682 

1425.22  Redesignated  as  1425.24; 
new  1425.22  redesignated 
from  1425.21 2682 

1425.23  Redesignated  as  1425.25 2682 

Added 2683 

1425.24  Redesignated  from  1425.22 


1425.25  Redesignated  from  1425.23 

2682 

1427.1  Regulation  at  59  FR  39252 

confirmed 1710 

1427.3  RegTiIation  at  59  FR  39252 
confirmed 1710 

1427.4  Regulation  at  59  FR  39253 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1710 

1427.6  Regulation  at  59  FR  39253 
confirmed 1710 

1427.8  (aX2)(iii)  and  (iv)  revised; 

(aX2Kv)  added 17985 

(aXlXiii)     and     (iv)     revised: 

(aXlXv)  added 31624 

1427.11  Regulation  at  59  FR  39253 

confirmed 1710 

1427.14  Regulation  at  59  FR  39253 

conftrmed 1710 

1427.18  Regulation  at  59  FR  39253 

confirmed 1710 

1427.23  Regulation  at  59  FR  39254 

confirmed 1710 

1427.168    Regulation    at    59    FR 

39254  confirmed 1710 

1427.171    Regulation    at    59    FR 

39264  confirmed 1710 

1427.174  Regulation    at    59    FR 
39254  confirmed 1710 

1427.175  Regulation    at    59    FR 
39254  confirmed 1710 

1434.1  Regulation  at  59  FR  23790 

confirmed 322 


1434.6  Regulation  at  59  FR  23790 
confirmed 322 

1434.7  Regulation  at  59  FR  23791 
confirmed 322 

1434.13  Regulation  at  59  FR  23791 
confirmed 322 

1434.14  Regulation  at  59  FR  23791 
confirmed 322 

1434.16  Regulation  at  59  FR  23791 
confinned 322 

1434.17  Regulation  at  59  FR  23791 
conHrmed 322 

1434.23  Regulation  at  59  FR  23791 
conArmed 322 

1434.24  Regulation  at  59  FR  23792 
confirmed 322 

1434.25  Regulation  at  59  FR  23792 
confirmed 322 

1434.26  Regulation  at  59  FR  23792 
confirmed 322 

1434.27  Regulation  at  59  FR  23792 
conHrmed 322 

1435.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 

1435.600—1435.529  (Subpart)  Regu- 
lation at  68  FR  36124  con- 
firmed  7700 

1435.500  (aXD  and  (2)  revised 7700 

1435.502  Amended 7700 

1436.507  (a)  Introductory  text 7700 

1435.510  (d)  revised 7700 

1435.513  (f)  revised;  (g)  removed; 

(h)  redesignated  as  (g) 7700 

1436.514  (a)  revised 7701 

1436.520  (b)  revised 7701 

1436.621  (cXD  revised 7701 

1435.528  (a)  and  (b)  revised 7701 

1435.630    Regtilation    at    58    FR 

41995  confirmed 7701 

1464.7  (f)  added;  interim 21087 

1464.11  (f)  added;  interim 19667 

1464.12  (c)  added 22460 

1464.19  (c)  added 27868 

1464.102  (c)  and  (d)  added;  in- 
terim  19687 

1468.3  Amended 22461 

1468.4  (bXlXilXE).  (2Xv)  and 
(3Xv)  added 28524 

1468.18  (d)  added 22461 

1485  Revised 6363 

1494.201  (q)  revised;  interim 21039 

1494.301  (aXD  and  (b)  removed; 

(aX2)  through  (6)  and  (c) 
through  (g)  redesigntated  as 
(aXD  through  (5)  and  (b) 
through     (f);     introductory 


text,  (a)  introductory  text, 
new  (b).  new  (d).  new  (e)  and 
new  (f)  revised;  new  (aX6) 
and  new  (g)  added;  interim 


.21089 


Chapter  XVII-Rurai  Utilities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700-1799) 

1710.2  Amended 8730 

1710.7  (dXlXvi)  removed 3730 

1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (f)  added 8730 

1710.110   (cXlXU)  revised;   (cX3) 

added -3780 

1710.112  (bXlO)  added 3731 

1710.116  (b)  revised 3731 

1710.116  Removed 8731 

1710.251  (b)  revised 3731 

1710.252  (b)  revised 3731 

1710.400— 1710.407      (Subpart      I) 

Added 3731 

1710.401  0MB  number 8732 

1712  Removed 3734 

1714.6  (aX2)  revised 8734 

1714.56—1714.69       (Subpart       B) 

Added 3734 

1717.856  (d)  removed 8786 

1717.860  (e)  removed 3786 

1719  Removed 3736 

1726  Revised 10156 

1728.37  0MB  number 10169 

1761  Revised 8174 

1755.97  Table  amended 8097 

1756.98  Table  amended 1712.  5097 

1765.200  Added 8087 

(dX4)(ii)  table  corrected J079 

1756.390  0MB  number 1711 

1755.397        Introductory        text 

amended 1711 

1756.522  0MB  number 1711 

1766.626  0MB  number 1711 

1755.860  0MB  number 1711 

1766.870  0MB  number 17U 

1756.890  0MB  number 1711 

1766.900  0MB  number 1711 

1773.2  Corrected J874 

1788.17  (Subpart  A)  Removed 3786 


Chapter  XVIIi-Rural  Housing  and 
Community  Development  Sen^- 
Ice.  Rural  Business  and  Cooper- 
ative Development  Senrice. 
Rural  Utilities  Seo^e.  and  Con- 
solidated Farm  Service  Agency. 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVm  Heading  cor- 
rected; nomenclature 
change;  CFR  correction 20006 

1924  Authority  citation  revised 

24543 

1924.101  Revised 24643 

1924.101—1924.150  (Subpart  C)  Ex- 
hibit A  removed 24547 

1924.102  Revised 24643 

1924.103  Revised 24643 

1924.104  Added -24644 

1924.106  Revised 2*544 

1924.106  Revised 24644 

1924.107  Revised 24645 

1924.106  Revised 24646 

1924.100  Removed 24646 

1924.110  Removed 24646 

1924.114  Removed 24846 

1924.116  Revised 24646 

1924.116  Removed 24546 

1924.117  Removed 24646 

1924.118  Removed 24646 

1924.119  Revised 24646 

1924.120  Removed 24646 

1924.121  Removed 24546 

1924.122  Revised 24546 

1924.123  Removed 24547 

1924.124  Removed 24547 

1924.150  Revised  (0MB  number) 

24647 

1942.17  (gX2Xii)  and  (8X11)  revised 

11019 

1942.50  Revised  (0MB  number) 11019 

1944.161—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.168  (1)  revised 4070 

1956.10  (fX2)(ll)  amended 28320 

1965.20  (bX2)  amended 28320 

1956.86  Removed 28322 

1956.146  Removed ^....28322 

1962.34  (h)  amended 28321 

1966.26  (fX6Xii)  amended 28321 

1968.27  (f)  amended 28321 
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TITLE  7     Chapter  XVIIi-Con. 

1980.301—1960.399  (Subpart  D)  Re- 
vised  

1980.469  (c)(3)  revised 263S0 

Chapter  XXX— Office  of  nrKmce 
and  Mcmogement.  Department 
of  Agriculture  (Parts 

3000-3099) 

3016.36  (d).  (g).  (h)  and  (i)  revised 

19639, 

3017.100  Revised 33040. 

3017.105  Amended 33041, 

3017.110  (c)  revised 33041, 

3017.200  Revised 33041. 

3017.215  Revised 33041. 

3017.220  Revised 33041, 

3017.225  Revised 33041, 

3017  Appendixes  A  and  B  revised 
33042. 


19641 
33043 
33043 
33043 
33043 
33043 
33043 
33043 

33043 


Proposed  Rules: 


1. 

2. 

6. 


...6597 
.31766 
.10834 


11 27044.32922 

28 10835 

29 6452.  6453,  25624.  27912 

51 8973.  9990. 10427. 11918.  13926 

52 8873 


53. 
54. 
55. 


...3982 
.20054 


58 ^ 11919, 12154.  12156 

59 20054 

68 10836 

75 379 

201 15257 

210 6514.10042 

220 6614.10042 

250 18781 

271 33612 

272 33612 

273 - 2708.  29767.  32615.  33612 

274 


...2703 
.32615 
.25625 
.27428 


275 

278 

300 

301 16067 

319  „ 13382. 16067.  20436,  27428 

336 5288. 14928. 16920.  18374 

354 27437 

365 31647 

360 15260 

400 3106 

457 5339.  9629 


723 „ 4871 

800 15075 

810 9790.15075 

905 19543 

906 20059 

920 20062 

927 14914.  33761 

929 20064 

944 20059 

945 13080 

946 19382 

948 5597 

955 „ 10516 

956 17274 

959 30794 

965 32922 

981 16522.  17466 

982 30170 

984 28744 

989 32280 

1001 


1002 

1004 

1006 

1006 7290 

1007 65,  7290.  25014 

1011 


.7290 
.7290 
.7290 
.7290 


1012. 
1013. 
1030. 


7290 

7290 

7290 

7290 

1032 65.7290 

1083 7290 

1036 7290.  15523 

1040 4571.7290 

1044 7290 

1046 7290.  31418 

1049 7290 

1050 379,  7290.  15262 

1064 


.7290 
.7290 
.7290 
.7290 


1065 

1068 

1075 

1076 ,. 7290 

1079 7290 

1093 66.7290 

1094 65 

1096 65.7290 

1099 65,  7290, 12907, 16689.  25628 

1106 7290 

1108 66.7290 

1124 7290.  32282 

1126 7290,  7465.  28745 

1131 7290,7466 

1134 7290 

1136 7290,  32282 

1137 7290 
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1138 i raw 

1139 7290 

1150 30013 

1206 21999 

1220 15082 

1230 8579.  13384 

1280 380.28747 

1405 teTl 

1413 4571 

1421 381 

1494 3564,  32923 

1570 32923 

1717 8981 

1755 1758,1759 

1910 25629 

1940 13650.13928 

1944 19168,25629 

1948 3566 

1961 3566.  25629 

1965 25629 

3200 26594 

3411 26694 

TITLE  8-AUENS  AND 
NATIONALITY 

Cttopter  I— Immigration  and  Nat- 
uralization Service.  Department 
of  Justice  (Parts  1-499) 

3  Authority  citation  revised 29468 

3.0  Existing  text  designated  as 
(a);  new  (a)  heading  and  (b) 
added 29468 

3.1  (a)(1)  revised 29468 

3.3  (a)  amended 34089 

3.7  Amended 34089 

3.11  Amended 34090 

3.13  Amended 34089 

3.14  (a)  amended 34089 

3.15  (bX6),  (7).  (cXD  and  (2) 
amended 34089 

3.17  (a)  amended 34089 

3.18  Amended 34089 

3.19  (cXD.  (2).  (3)  and  (g)  amend- 
ed  34089 

3.20  (a)  and  (b)  amended. 34089 

3.23  (bXD  amended 34089 

3.25  Revised 26353 

3.31  (a)  amended 34089 

3.36  Amended 34089 

3.38  (b)  amended 34089 

3.40  Introductory  text  and  (b) 

amended 34090 

103  Authority  citation  revised 34090 


103.6  (aX2Xil)  and  (Ui)  amended 
21974 

103.7  Regulation  at  56  FR  50480 
confirmed 6650 

Regulation  at  58  FR  30699  con- 
firmed  9774 

Regulation  at  56  FR  21919  con- 
firmed  - 16040 

(bXD  amended 21974 

(a)  amended 34090 

204.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

204.2  (aXl)(iiiXA)(2)  amended 34090 

204.5  Regulation  at  59  FR  27229 

confirmed;  (mXD  amended 29753 

208.2  (b)  amended 34090 

208.3  (a)  amended 34090 

208.4  (c)  introductory  text,  (1). 

(2)  and  (3)  amended 34090 

208.7  (aXD  and  (c)  amended 21974 

(e)  amended 21975 

(cX2)  amended 34090 

208.19  (b)(2)  amended 34090 

210.2  (c)(4Xiii)  amended 21975 

210.4  (bXD.  (2)  and  (3)  amended 
21975 

211.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.5  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

212  Authority  citation  revised 34090 

212.3  (aX2)  amended 34090 

212.7  (cX9)  and  (10)  redesignated 
as  (c)(10)  and  (11):  new  (cX9) 

added;  interim 26681 

Corrected 27698 

214.2  (f)(ll)  introductory  text. 
(12).  (16Xi)  introductory  text, 
(A),  (JXlXvXA).  (m)(14Xii) 
and  (15)  amended;  (0(16Xii) 
revised 21975 

217.5  (a)  redesignated  as  (aXD: 
new  (aXD  heading  revised; 
(aX2)  added;  Interim 15856 

223.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14363 

223a.4  Regulation  at  58  FR  48778 
eCr.  date  delayed  to  3-20-96 

14353 


156-996  (9)  -  95  -  2 
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TTTLE  6     Chapter  I— Con. 

236.3  (g)  added 16043 

235.9  RegrulatiOD  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

236.3  (b)  amended 34090 

238.3  (b)  amended 30467 

238.4  Amended 30457 

240.10  (d)(2)  and  (3)  amended 34090 

240.12  (a)  and  (c)  amended 21975 

240.17  (a)  amended 21975 

240.18  (b)  and  (c)  amended 34090 

242.1  (a)  introductory  text  and 

(b)  amended 34090 

242.2  (g)  revised 16043 

(i)  amended 34090 

242.6  (e)(5)  revised 21975 

242.17  (cK3)  amended 34090 

245  Authority  citation  revised 34090 

245.1  (cX2)  amended;  interim 26683 

(cX7XiXB)  amended 34090 

245a  Heading  revised 21040 

245a.2  (uX2)  redesigrnated  as 
(uX2Xi):  new  (uX2Xi)  beading 
revised:  new  (u)(2Xl)  amend- 
ed; (uX2)(ii)  added 21040 

(J).  (nXD.  (2Xii)  and  (3)  amend- 
ed  21975 

245a.4  (bXlO).  (MXiiXb)  and  (iU) 

amended 21976 

248.2  (c)  amended;  interim 26683 

251.1  Regulation  at  58  FR  48779 

eff.  date  delayed  to  3-20-96 
14353 

252.1  Regulation  at  58  FR  48779 
eft.  date  delayed  to  3-20-96 
14353 

274a.2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14353 

274a.l2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 

14353 

(cXlO)  amended 21976 

274a.l3  (a)  revised 21976 

286.8  Regulation  at  56  FR  21919 
confirmed:  (bXlXD.  (2X1) 
through  (V).  (4Xiii).  (6)  and 
(7)  revised;  (bXlXii)  and  (ill) 
amended:  (bXlXiv)  and  (2)(vl) 
added;  (c)  removed 16040 

292.3  (bXl)(vl)  amended 34090 

292.5  Regulation  at  58  FR  49911 
confirmed 6660 

299.1  Amended 9774 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14353 


Regulation  at  66  FR  21920  con- 
firmed  16040 

299.5  Regulations  at  56  FR  50480 

and  58  FR  49911  confirmed 6650 

310  Regulation  at  56  FR  50480 

confirmed 6660 

310.3  Regulation  at  58  FR  49911 

confirmed 6650 

312  Regulation  at  66  FR  50481 
confirmed 6650 

312.2  Regulation  at  58  FR  49912 
confirmed 6660 

312.3  Regulation  at  58  FR  49912 
confirmed 6650 

(aXD  and  (3)  revised 6651 

312.4  Regulation  at  58  FR  49912 
confirmed 6650 

Revised 6651 

312.5  Regulation  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  56  FR  50482 

and  58  FR  49912  confirmed 6650 

313.1  Regulation  at  58  FR  49912 
confirmed 6650 

315  Regulation  at   56  FR  50483 
confirmed 6650 

316  Regulation   at   56   FR  50484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6650 

(aX3)  revised 6651 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14363 

316.5  Regulations  at  56  FR  50487 

and  58  FR  49913  confirmed 6650 

(c)(2)  revised 6651 

316.10  Regulation  at  58  FR  49913 

confirmed 6650 

316.20  Regulation  at  56  FR  50487 

confirmed 6650 

316a  Regulation  at  56  FR  50487 

confirmed 6650 

316a.2  Regulation  at  56  FR  50487 

confirmed 6650 

316a.3  Regulation  at  56  FR  50487 

confirmed 6650 

316a.4  Regulation  at  56  FR  50487 

confirmed 6650 

316a.21  Regulation  at  66  FR  50487 

confirmed 6660 

319.1  Regulation  at  66  FR  50488 
confirmed 6660 

319.2  Regulation  at  56  FR  50488 
confirmed 6650 
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319.3  Regulation  at  56  FR  60488 
confirmed 6650 

319.4  Regulation  at  66  FR  50489 
confirmed 6650 

319.5  Regulation  at  66  FR  60489 
confirmed 6650 

319.6  Regulation  at  56  FR  60489 
confirmed 6650 

319.11  Regulation  at  66  FR  50489 

confirmed 6650 

322   Regulation   at  56  FR  50489 

confirmed 6650 

322.2  Regulation  at  58  FR  49913 

confirmed 6650 

324   Regulation  at  56  FR  50490 

confirmed 6650 

324.1  Regulation  at  56  FR  50490 
confirmed 6660 

324.2  Regulation  at  66  FR  50490 
confirmed 6650 

324.3  Regulations  at  56  FR  50490 

and  50491  confirmed 6660 

324.4  Regidations  at  56  FR  50490 

and  50491  confirmed 6650 

324.5  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  66  FR  50490 
confirmed 6650 

324.13  Regulation  at  56  FR  50490 
confirmed 6650 

324.14  Regulation  at  66  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  PR  50491 
confirmed 6650 

326  Regulation  at  56  FR  50491 
confirmed 6650 

327  Regulation  at  56  FR  60492 
confirmed 6650 

328  Regulation  at  56  FR  60492 
confirmed 6650 

329.1  Regulation  at  66  FR  50493 
confirmed 6650 

329.2  Regulations  at  66  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  56  FR  50493 
confirmed 6660 

329.4  Regulation  at  66  FR  50493 
confirmed 6650 

(b)  revised 6661 

330  Regulation  at  56  FR  50493 
confirmed 6660 

331  Regulation  at  66  FR  60494 
confirmed 6660 


332  Regulation  at  56  FR  50494 

confirmed 6650 

332.1  Regulation  at  56  FR  60404 
confirmed 6660 

332.2  Regulation  at  56  FR  60495 
confirmed 6650 

332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56  FR  50496 
confirmed 6650 

332.5  Regulation  at  56  FR  50495 
confirmed 6650 

332.11  Regulation  at  56  FR  50494 

confirmed 6660 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regvilation  at  56  FR  50495 

confirmed 6650 

332a.l  Regulation  at  56  FR  50496 

confirmed 6650 

332a.3  Regulation  at  66  FR  60496 

confirmed 6650 

332a.ll  Regulation  at  56  FR  50495 

confirmed 0650 

332a.l2  Regulation  at  66  FR  50495 

confirmed 6650 

332b  Regulation  at  66  FR  60495 

confirmed 6650 

332b.l  Regulation  at  66  FR  50495 

confirmed 6660 

332b.3  Regulation  at  56  FR  50495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50495 

confirmed 6650 

332b.5  Regulation  at  56  FR  50495 

confirmed 6650 

332c  Regulation  at  56  FR  50495 

confirmed 6650 

332C.1  Regulation  at  56  FR  50495 

confirmed 6660 

332d  Regulation  at  56  FR  60495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50494 

confirmed 6660 

333  Regulation  at  56  FR  50495 
confirmed 6650 

334  Regulation  at  56  FR  50495 
confirmed 6650 

334.1  Regulation  at  66  FR  60496 
confirmed 6650 

334.2  Regulation  at  66  FR  50496 
confirmed 6660 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14363 

334.3  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 
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TITLE  8     Chapter  I— Con. 

334.4  Regrulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.5  Regulation  at  56  FR  50496 
confirmed 6650 

334.11  Regulations  at  56  FR  50496 

and  58  FR  49913  conflrmed 6650 

334.13  Regulation  at  56  FR  50496 
conflrmed 6650 

334.14  Reg\ilation  at  56  FR  50496 
conflrmed 6650 

334.15  Regulation  at  56  FR  50496 
conflrmed 6650 

334.16  Regulation  at  56  FR  50496 
conflrmed 6650 

334.17  Regulation  at  56  FR  50496 
conflrmed 6650 

334.18  Regulation  at  56  FR  50496 
conflrmed 6650 

334.21  Regulation  at  56  FR  60496 

confirmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6650 

334a.l  Regulation  at  56  FR  50496 

confirmed 6650 

335  Regulation  at  56  FR  50496 

conflrmed 6650 

335.1  Regulation  at  56  FR  50497 
confirmed 6650 

335.2  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49914 
confirmed 6650 

335.4  Regulation  at  56  FR  50498 
confirmed 6650 

335.5  Regulations  at  56  FR  50498 

and  58  FR  49914  conflrmed 6650 

335.6  Regulation  at  58  FR  49914 
conflrmed 6650 

(c)  added 6661 

335.7  Regulation  at  58  FR  49914 
confirmed 6650 

Amended 6651 

335.9  Regulations  at  56  FR  50498 

and  58  FR  49914  conflrmed 6650 

335.10  Regulation  at  56  FR  50498 
confirmed 6650 

335.11  Regulation  at  56  FR  50498 
confirmed 6650 

335.12  Regulation  at  56  FR  50496 
confirmed 6660 

335.13  Regulation  at  66  FR  50^6 
confirmed 6660 

335a  Regulation  at  66  FR  60498 

confirmed 6660 


335c  Regulation  at  66  FR  50496 

confirmed 6650 

336   Regulation  at  56  FR  50499 

confirmed 6660 

336.2  Regulation  at  68  FR  49914 

confirmed 6660 

337.1  Regulation  at  66  FR  50499 
conflrmed 6660 

337.2  Regulations  at  56  FR  50500 

and  58  FR  49915  conflrmed 6650 

337.3  Regulations  at  56  FR  50500 

and  58  FR  49915  conflrmed 6660 

(c)  revised 6651 

337.4  Regulation  at  56  FR  60600 
confirmed 6660 

337.7  Regulation  at  68  FR  49915 
confirmed 

337.8  Regulations  at  56  FR  60600 
and  58  FR  49915  confirmed 

337.9  Regiilation  at  56  FR  50500 
confirmed 6650 

337.10  Regulation  at  58  FR  49916 
conflrmed 6650 

337.11  Regulation  at  56  FR  50500 
conflrmed 6650 

338.1  Regulations  at  56  FR  50501 

and  58  FR  49916  conflrmed 6660 

338.2  Regulation  at  56  FR  50501 
confirmed 6660 

338.3  Regulation  at  56  FR  50501 
confirmed 6660 

338.4  Reg\ilation  at  56  FR  50501 
confirmed 6660 

338.5  Regulation  at  66  FR  50501 
confirmed 6660 

338.11  Regulation  at  56  FR  50501 
confirmed 6660 

338.12  Regulation  at  56  FR  50501 
confirmed 6660 

338.13  Regulation  at  66  FR  50602 
confirmed 6660 

338.14  Regulation  at  56  FR  50501 
confirmed 6660 

338.15  Regulation  at  66  FR  60601 
conflrmed 6660 

338.16  Regulation  at  66  FR  60601 
conflrmed 6650 

339  Regulation  at  66  FR  50602 

conflrmed 6650 

339.1  Regulations  at  56  FR  50502 

and  58  FR  49916  conflrmed 6650 

339.2  Regulations  at  56  FR  50502 

and  58  FR  49916  conflrmed 6650 

(e)  added 6662 

339.6  Regulation  at  56  FR  60602 
confirmed 6660 
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340.11  Regulation  at  56  FR  60602 

confirmed W60 

343b.l  Regulation  at  66  FR  60602 

confirmed 8880 

343b.2  Regulation  at  66  FR  50602 

conflrmed 8660 

343b.3  Regulation  at  68  FR  49917 

conflrmed 8650 

344   Regulation  at  66  FR  50602 

conflrmed 6650 

499.1  Regulations  at  66  FR  50602, 
50503  and  68  FR  49917  con- 
flrmed  8660 

Proposed  Rules: 

1        24573 

3 24673 

IQOZ'. 15703 

103   24673.  26866 

204.'.".'. 29771 

24573 


206. 
210. 
212. 
235. 


.32472 
.19001 


242 16386.  24673 

245a 32472 

264  27441.  32472 

274a 32472 

286 3107 

299 25856 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Sen^ice.  De- 
partment of  Agriculture  (Parts 
1-199) 

2.2  Re  vised 13895 

2.5  (b)  amended 13895 

2.35  (dXD  and  (2)  amended 13895 

2.38  (h)(3)  and  (i)(3)  amended 13895 

2.75    (a)(2)    revised;    (aX3)    and 

(bX2)  amended 13895 

2.78  (d)  amended 13896 

2.102  (a)(3)  amended 13896 

51.1  Regulation  at  69  FR  62236 

confirmed 5838 

61.3  Regulation  at  58  FR  52235 
conflrmed 5838 

76.4  (a)  and  (b)  introductory  text 
amended 14619 

77.1  Regulation  at  69  FR  60686 

conflrmed 11898 


Amended 18729,33101 

78.41  Regulation  at  68  FR  47534 

confirmed 2876 

(a)  and  (b)  amended;  Interim 

4372 

Regulation  at  60  FR  4372  con- 
flrmed  24547 

(a)  and  (b)  amended 28323 

85.1  Amended 26355 

85.6  (c)  added 26366 

91  Authority  citation  revised 13898 

91.3  (a)  and  (b)  amended;  0MB 

number 4636 

(a)  corrected;  CFR  correction 

4831 

(a)  amended 9611 

(a)  amended;  Interim 13898 

91.6  0MB  number 4536 

Introductory  text  amended;  in- 
terim  13898 

91.6  OMB  number 4636 

91.14  (a)  introductory  text 
amended 4636 

(cK2).  (4),  (5)  and  (11)  amended; 
(c)(12)  added 9811 

91.15  (a)  amended 4636.  9611 

92.102  (a)  amended 18045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  S-30-95 26355 

92.203  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  conflrmed  as  5-30-95 26366 

92.303  (b)  amended 16046 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  &-30-95 26356 

92.308  (a)(1)  amended 5128 

(aX2)  amended 9612. 17636 

92.324  Amended 6128 

92.326  Amended 8128 

92.400—92.435  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  interim 13898 

92.400  Amended;  interim 13900 

92.403  (b)  and  (e)  amended 18046 

(e)  amended 26120 

Regulation  at  60  FR  18046  eff. 

date  confirmed  as  5-30-96 26356 

92.417  (a)  introductory  text 
amended;  (aXD  and  (2)  redes- 
ignated as  (aX3Xi)  and  (11): 
new  (aXD.  new  (2)  and  (3)  in- 
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TITLE  9     ChopTor  l-Con. 

troductory   text   added;   In- 
terim  13900 

92.424  (a)  introductory  text 
amended;  (aXD,  (2)  and  (3) 
redesigmated  as  (aXSKD.  (ii) 
and  (iii);  new  (aXD.  new  (2) 
and    new    (3)    introductory 

text  added;  interim 13900 

(b)  amended;  interim 13898 

92.426  (a)  amended;  interim 13896 

92.427  (c)(2)  amended:  (e)  re- 
moved; interim 13898 

92.430  Amended;  interim 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13898 

92.434  Amended;  interim 13898 

92.435  Amended;  interim 13898 

92.503  (b)  and  (e)  amended 16045 

(e)  amended 25120 

Regrulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-95 26355 

92.700—92.701  (Subpart  G)  Regru- 
lation at  59  FR  29187  con- 
firmed  4372 

94.1  (a)(2)  amended 21429 

94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429 

94.12  (a)  amended 25121 

94.13  Introductory  text  amended 
25121 

94.16  (d)  added 15858 

97.2  Table  amended 2876 

98  Authority  citation  revised 16045 

98.33  (b)  amended 16045 

(d)  smnended 25120 

Regulation  at  60  FR  16045  eff. 
date  confirmed  as  5-30-85 26356 

101.3  Amended 14354 

112.1  Regrulation  at  59  FR  43445 

eff.  date  delayed  to  8-19-95 
2876 

112.4  Regrulation  at  SO  FR  43445 
eff.  date  delayed  to  8-19-95 


112.5  Regrulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 

112.6  Regulation  at  59  FR  «3445 
eff.  date  delayed  to  8-19-95 


.2876 


.2876 


.2876 


113.3  (bX7).   (8),  (9)  and  (c)  re- 
vised;   (b)(10)    removed;    (d) 
and  (e)  added;  0MB  number 
14366 

113.40  Revised 14358 


113.47  Revised 24648 

113.51  (cX3Xii)  amended 24549 

113.52  (bX2Xi)  and  (U)  revised; 
(fX4)(ii)  amended 24649 

113.63  (c)(6Xii)  amended 24649 

113.100  Heading,  introductory 
text  and  (a)  through  (d)  re- 
vised  14366 

113.201  Revised 14368 

113.202  Revised 14358 

113.204  (bX2)  and  (3)  revised 14361 

113.300  (cXD  amended 24549 

113.305  Revised 14361 

113.306  Revised 14362 

113.307  Removed 14363 

113.309  (c)(4)  amended 14357 

Chapter  II— Grain  Inspection. 
Packers  and  Stoclcyards  Ad- 
ministration (Packers  and 
Stockyards  Programs).  Depart- 
ment of  Agriculture  (Parts 
200-299) 

Chapter  n  Heading  revised;  no- 
menclature change 8465 

Policy  statement 10303 

202  Authority  citation  revised 8465 

202.102  Amended 8466 

202.103  (a)  amended .8466 

202.105  (f)(2)  amended 8466 

202.109  (aX5)  and  (d)  revised; 
(c)(2),  (g)  through  (j)  and  (1) 
amended 8465 

202.110  (a)  amended;  (b)  revised 
8465 

202.112  (e)(2).  (3)  and  (5)  amended; 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (1)  revised;  new  (e) 
added;  new  (J)  and  new  (k) 
amended 8466 

202.115  (b)  amended;  (d)  revised 

8467 

202.118  (aXD  revised;  (a)(7) 
amended;  (a)(8)  redesignated 
as  (aK12):  new  (aX8).  (9).  (10) 
and  (11)  added 8467 

Ctiapter  III— Food  Safety  and  In- 
spection Service.  Meat  and 
Poultry  Inspection.  Department 
of  Agriculture  (Parts  300-399) 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 
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317.300  Heading  and  (a)  revised; 

(b)  amended 1T6 

317.302  (a)  and  (c)  amended 176 

317.308  Amended 176 

317.306  (a)  through  (g)  revised; 

(h)(2)  amended 176 

317.312  (a)  revised;  (b)  Table  2 
amended;  (d)  redesignated  as 
(g);  new  (d).  (e)  and  (f)  added 
186 

317.313  (a),  (b).  (g).  (I).  (J),  (k).  (p) 
and  (qX4)  revised;  (c) 
through  (f)  added 187 

317.345  (a)(2)  introductory  text, 
(11)    and    (iii)    revised;    (c) 

amended 188 

317.354  Revised 189 

317.356  Revised 189 

317.360  Revised IM 

317.361  Revised .......192 

317.362  Revised 193 

317.363  (bX2)  introductory  text 
and  (3)  Introductory  text 
amended 196 

317.369  (k)(5)  introductory  text. 

(i)(A)  and  (B)  amended 196 

317.380  (e)  and  (f)  revised 196 

317.400    (a)    introductory    text, 

(cK2Xiii)  and  (v)  amended 196 

318.19  Footnote  1  removed;  (b) 
amended;  Footnote  2  redesig- 
nated as  Footnote  1 10304 

318.21  Footnote  5  redesignated  as 

Footnote  4 10804 

Regulation  at  59  FR  66448  con- 
firmed  19492 

327.2  (b)  amended 10306 

Regulation  at  60  FR  10306  eff. 
date  confirmed 18640 

381.121b  (a)  amended;  (c)  added 

12886 

381.121c  (a)  amended 12885 

381.153  Footnote  4  revised 10806 

Regulation  at  69  FR  66448  con- 
firmed  1M92 

381.400  (a)  amended 197 

381.409  (a)  through  (g)  revised; 

(h)(2)  amended 197 

(gX4)  correctly  added 10304 

381.412  (a)  revised;  (d)  redesig- 
nated as  (g);  new  (d).  (e)  and 

(f)  added 207 

381.413  (b).  (g),  (1).  (J),  (k).  (p)  and 
(qX4)  revised;  (c)  through  (f) 
added «* 


381.445  (aX2)  introductory  text. 
(11)    and    (iii)    revised;    (c) 

amended *• 

381.454  Revised 210 

381.466  Revised .210 

381.460  Revised 211 

381.461  Revised 213 

(bX3)  and  (4)  correctly  revised 

6782 

381.462  Revised .214 

381.463  (bX2)  and  (3)  amended 217 

381.469  (mX5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.600  (a)  introductory  text.  (1) 

introductory  text.  (c)(2Xiii) 

.  and  (V)  amended 217 

391.5  Regulation  at  59  FR  66449 

confirmed 19492 

Proposed  Rules: 

1  4383,  10810,  12908,  15524 

3 4383. 10810.  12908,  15524,  27049,  28834 

50  9631.  26377 

61 26377 

71       9632 

77       9631,  26377 

78 26377 

85.'."rZ. 5876 

92  7137,  9631,  13929,  24580,  25151 

94       6454,  7138,  9633 

96 7137,  25151.  29781 

101  "   14392.  26381 

102   12159,  12162 

104.". 12159 

105 12159 

112    14392,  24584 

lis". 24684,  26381.  26384 

114       12162 

lie!;"" 12159 

130    27913.  30167 

13084 


160 

161 

201 

300—399  (Ch.  ni) 

308 6774,  10516, 

310 6774,  10516. 

318 6774,6975, 

320 6774,  10516, 

326 6774, 

326 6774,  10516, 

327 6774,  10516 

381 3464.  6774. 


19543.  22311 
19543,  22311 
10516.  19543, 

19543.  22311 
10516,  22311 
19543,  22311 
19543,  22311 
10616,  14668 
22311 


391. 


13084 

29606 

32127 

,25868,28547 

,25869,28547 

22311,  25868, 

28547 

.25869,28547 

,25868.28547 

.25868.28547 

,25869,28547 

19543,  19685. 

,25869,28547 

18551 
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TITLE  10-ENERGY 

Chester  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Policy  statement 4071 

2  Authority  citation  revised 20686, 

22491 

2.712  (dX4Xiii)  revised 24550 

2.758  (b)  and  (e)  revised 22491 

2.764  (a),  (b)  and  (c)  revised 20686 

2.810  Added 18346 

2  Appendix  C  removed 34380 

11.15  (c)  revised 26355 

19.11  (c)  amended 24551 

20.1009  Revised  (OMB  numbers); 

eff.  3-1-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1208  Amended 20185 

20.1204    (cX3).    (eXl)   and    (hK2) 

amended 20185 

20.1302  (bX2Xl)  and  (c)  amended 

20185 

20.1502  (bXD  amended 20185 

20.1701  Amended 20185 

20.1702  Amended 20185 

20.1703  (aX3Xv)  revised 7903 

(bXD.    (2)    introductory    text 

and  (d)  revised 20185 

20.1704  Introductory  text  amend- 
ed  20185 

20.1902  (e)  amended 20185 

20.1905  (a)  and  (b)  amended 20185 

20.1906  (c)  and  (d)  amended 20185 

20.2003  (aX2Xl)  and  (3X1)  amend- 
ed  20185 

20.2006  Revised;  e^.  3-1-98 15663 

(a)  through  (d)  amended 20185 

20.2101   (b)  redesignated  as  (c); 

new  (b)  added;  eCf.  3-1-98 15663 

20.2108  (bXD  through  (4)  revised 

20185 

20.2104  (f)  revised 20186 

20.2106  (0  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (aXlXD.  (ii)  and  0)X2XU) 

amended 20186 

20.2208  (d)  amended 20186 

20.2204  Amended 20186 

20  Appendix  O  added;  eff.  3-1-86 

15664 

Appendixes  C  and  F  revised 20186 

Appendix  D  amended 24561 

Appendix  G  amended;  eff.  3-1- 

98 25883 

25.21  (c)  revised J»355 


30.6  (a)(2Xll)  revised 24561 

30.7  (e)(2)  amended 24651 

32.52  (a)  revised .3737 

32.56  Revised 3737 

32.72  (aX4)  revised 324 

32.210  (b)  amended 24661 

34.20  (a)  revised;  (f)  added 28325 

40.5  (a)(2Xli)  revised 24551 

40.7  (eK2)  amended ; 24551 

40.23   (bXl).   (2Xix).   (O   and   (d) 

amended 24651 

40.25  (cXD  introductory  text.  (2) 

and  (d)(4)  amended 24551 

40.66  (a).  (bX5)  and  (c)  amended 
24651 

40.67  (a),  (c)  and  (d)  amended 24561 

50.4  (c)  and  (f)  amended 24661 

50.7  (e)  amended 24661 

50.56a  Footnote  7  amended 24551 

50.74  (c)  revised 13816 

50  Appendix  J  amended 13616 

Appendix  K  amended 24652 

51  Authority  citation  revised 22491 

51.22  (c)(3)  revised 22491 

51.40  (c)(1)  through  (5)  amended 

24662 

51.121  (a)  through  (e)  amended 24662 

54  Revised 22491 

55.25  Revised 13617 

60.9  (e)  Note  amended 24552 

61.9  (e)  Note  amended 24552 

61.12  (n)  added;  eff.  3-1-88 15666 

61.80  (f)   and   (iXD   revised;   (1) 

added;  eff.  3-1-98 15666 

70.5  (aX2Xll)  revised 24552 

70.7  (e)(2)  Note  amended 24662 

70.20b  (f)(1).  (2)(li).  (ill)  and  (gXD 

amended 24552 

71.97  (c)(3Xiil)  amended 24682 

72  Authority  citation  revised 32441 

72.10  (e)(2)  amended 24652 

72.32  Revised 32441 

72.46  (d)  revised 20886 

73.37  (f)(1)  amended 24662 

73.57  (dXD  amended 24552 

73.71  (cX2)  removed;  (cXD  redes- 
ignated as  (c);  (d)  added 13618 

73.72  (aXD.  (4)  and  (6)  amended 
24662 

73.73  (aXD  and  (b)  amended 24663 

73.74  (aXD  and  (b)  amended 24653 

73  Appendix  O  amended 13618 

Appendix  A  amended 24563 

74.57  (c)  introductory  text  and 

(fX2)  amended 24653 

74.59  (fXlXiU)  amended .24653 


76.7  (eX3)  amended 24553 

150.17  (b)  and  (c)  amended 246M 

170.11  (a)(5)  revised 32238 

170.20  Revised 32239 

170.21  Introductory     text    and 
table  amended ^^ 

170.31  Revised 32239 

171.13  Revised 32244 

171.15  (a),  (b)(3),  (cXD.  (2),  (d)  and 

(e)  re  vised 32244 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 32245 

(c)  table  corrected 33462 

171.17  (b)  revised 32248 

171.19  (b)  and  (c)  revised 32248 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

430.27  (n)  amended 15017 

436  Authority  citation  revised 18334 

436.2  (b)  amended;   (c)  redesig- 
nated as  (d);  new  (c)  added 
18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 ....19343 

436.30—436.38  (Subpart  B)  Added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30  (a)  corrected 19343 

440  Authority  citation  revised 29480 

440.3  Amended 29480 

440.10  Revised 29480 

440.12  (b)(4)  revised 29481 

440.14  (b)(9)(vi)  revised 29481 

600  Class  deviations 17985 

600.236  (d),  (g).  (h)  and  (i)  revised 

19639,19641 

602  Added 6841 

Chapter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 20368 

710.50—710.60    (Subpart    B)    Re- 
vised  20868 

765.22  (b)  amended 15017 

766.104  (d)  amended 15017 

Chapter  X-Department  of  Energy 
(General  Provisions)  (Paits 
1000-1099) 

1003  Added 15«» 

1036.100  Revised 33040,  33043 

1036.105  Amended 33041.  33044 


1036.110  (c)  revised 33041.  33044 

1036.200  Revised 33041.  33044 

1036.215  Revised 33041.  33044 

1036.220  Revised 33041,  33044 

1038.225  Revised 33041,  33044 

1036  Appendixes  A  and  B  revised 

33042.33044 

Chapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1708  FOIA  fee  schedule  adjust- 
ment  20887 

Proposed  Rules: 

0-199  (Ch.  I) 8834 

2        15878 

20'" 4872,  13385 

35 *872 

50 3579.  7467,  9634, 10810.  14669.  19002. 

19170.  19686,  22010,  29784 

52 4877.  7467. 10810. 17902.  17924. 17947 

60      15180.  151j0 

70 18035.19170 

73        24803 

lOo"  *     7467.  10810 

170 14670.  16589.  18882,  20918 

171 14670.  16589.  18882,  20918 

430 4348.  5880.  15330.  18782.  27051.  27442. 

32627 

440         4480 

480 !!! 10970. 15020. 19544,  30795 

600 1*^8 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Ports  1-9099) 

1.14  (b)  redesignated  as  (c);  new 

(b)  added 4073 

100.8    (bX22)    revised    (effective 

date  pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

104  Authority  citation  revised 7874 

104.3  Heading  revised;  (bX4XlXB) 
added  (effective  date  pend- 
ing)  7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 171W 

104.17   Removed  (effective   date 

pending) 31381 

106.2  (aXD  amended 31872 

110.1  (g)  removed  (effective  date 

pending) 81881 
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TrriE  1 1   Chapter  l-Con. 

113.1  (g)  added  (effective  date 
pending) 7874 

RegtilaUon  at  60  FR  7874  eff.  4- 
&-«5 17193 

113.2  (a)  revised  (effective  date 
pending) 7875 

Regrulation  at  60  FR  7875  eff.  4- 

5-95 17193 

114.12  (d)  removed  (effective  date 

pending) 31382 

9002.11  (c)  amended 31872 

9003.1    (bK4)    and    (9)    amended; 

(b)(10)  added 31872 

9008.3  Revised 31872 

9003.4  (a)  amended 31874 

9008.5  Revised 31874 

9004.4  (a)  revised:  (bX8)  added:  (c) 
removed 31875 

9004.5  Revised 31876 

9004.6  Revised 31876 

9004.7  Revised 31876 

9004.9  (a)(lXiii)  and  (d)(1)  re- 
vised; (a)(4)  added 31877 

9006.3  Added 31877 

9007.1  (b)(2Xiii).  (c).  (d)  and  (e) 
revised;  (f)  added 31878 

9007.2  (a)(2)  and  (3).  (b)(4).  (c).  (d) 
and  (1)  revised;  (a)(4)  added; 

(0  and  (g)  amended 31878 

9007.3  (c)  amended 31880 

9007.5  (a),  (b).  (cXlKii)  and  (4)  in- 
troductory text  revised 31880 

9007.7  Added 31880 

9006.12  (a)(2)  amended 31880 

9032.9  (c)  amended 31880 

9033  Authority  citation  revised 

31880 

9033.1  (b)(5)    and    (11)    revised: 
(bX7)  amended;  (bX12)  added 
31880 

9033.4  (b)  removed;  (c)  redesig- 
nated as  (b) 31881 

9033.11  Revised 31881 

9034.4  (a),  (bX3)  and  (d)(2)  re- 
vised; (bX8)  and  (e)  added;  (c) 
removed 31881 

9034.5  (b),  (cXD  and  (f)  revised 
31883 

9034.6  Revised 31883 

9034.7  Revised 31884 

9038.2  (bXlXii)  revised;  (bXlXvl) 
amended 31886 

9036.5  (a)  introductory  text  re- 
vised  31885 

9037.4  Added 31885 

9038  Heading  revised 31885 


9038.1  (b)(2Xiii),  (c),  (d)  and  (e) 
revised;  (f)  added 31885 

9038.2  (aX2).  (3).  (bX2Xiii),  (4).  (c), 
(d)  and  (f)  revised;  (aX4)  and 

(i)  added;  (g)  amended 31886 

9038.4  (c)  amended 31887 

9038.5  (a),  (b),  (cXlXU)  and  (4)  in- 
troductory text  revised 31887 

9038.7  Added 31888 

9039.3  (b)(4)  added 31888 

Proposed  Rules: 

no ^„.*.. 4114 

9003 3700.4114 

9004 3700.4114 

9006 3700.4114 

9007 3700.4114 

9033 3700.4114 

9034 3700.4114 

9037 3700.4114 

9038 3700.  4U4 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currency.  Department  of  ttte 
Treasury  (Parts  1—199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7903 

3  Appendix  A  amended 7907, 17967 

19  Authority  citation  revised 30184 

19.9   (a)(1)   and   (b)   revised;   (e) 

added 30184 

25  Authority  citation  revised 22178 

25.1  Removed 22189 

25.2  Removed 22189 

25.3  Removed;  eff.  7-1-97 22189 

25.4  Removed;  eff.  7-1-97 22189 

25.5  Removed;  eff.  7-1-97 22189 

26.6  Removed;  eff.  7-1-97 22189 

26.7  Removed;  eff.  7-1-97 22189 

25.8  Removed 22189 

25.11—25.12  (Subpart  A)  Added 22178 

26.21—25.29  (Subpart  B)  Added 22180 

25.41—25.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

25.101  Undesignated  center  head- 
ing and  section  removed 22189 

25  Appendix  A  added 22186 

Appendix  B  added 22189 

32  Revised 8532 

35  Removed:  eff.  1-1-89 27401 
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Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 9281 

202  Supplement  I  amended... 29967,  29968, 


203.4  (e)  added 22225 

203  Appendix  A  amended 22225 

205.9  Regulation  at  50  FR  61788 

confirmed;  (aX4)  revised 15033 

207  ore  margin  stock  lists 5845.  20005 

208.123  Added 17437 

208  Appendix  A  sunended 8180 

215  Authority  citation  revised 31054 

215.2      (1)      Introductory      text 

amended;   (iXD  and   (2)  re- 
vised; (i)(3)  removed 31054 

215.5  (c)(2)  introductory  text  re- 
vised  17636 

219  Heading  revised 233 

219.1—219.7   Designated   as   Sub- 
part A;  heading  added 233 

219.1  Re  vised 233 

219.2  Introductory  text  revised 
233 

219.21—219.24  (Subpart  B)  Added 

233 

220  (JtC  margin  stock  lists 5845,  20005 

221  ore  margin  stock  lists 5845,  20005 

224  ore  margin  stock  lists 5845,  20005 

225.7  (bX4)  added 20189 

225  Appendix  A  amended 8181 

226.1  (dX5)  redesignated  as  (dX6); 
(b)   and   new   (d)(6)   revised; 

new  (d)(5)  added 15471 

226.2  (aX17Xi)  Footnote  3  revised 
15471 

226.5b  (f)(2)  introductory  text  re- 
vised; (fX4)  added 15471 

226.23  (a)(3)  Footnote  48  revised 

15471 

226.28  (b)  amended 16471 

226.31  (g)  corrected 29969 

226.31—226.33  (Subpart  E)  Added 

16471 

226.32  (bXlXlil)  corrected 29969 

226  Appendix  H  amended 15473 

Appendix  K  added 15474 

Appendix  L  added 15476 

Supplement  I  amended 16776. 16777. 

16778.  16779,  16780 
228  Authority  citation  revised 22189 

228.1  Removed 22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 22201 

228.4  Removed;  eff.  7-1-97 22201 


228.5  Removed;  eff.  7-1-97 22201 

228.6  Removed;  eff.  7-1-97 22201 

228.7  Removed;  eff.  7-1-97 22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 

228.21— 25».29  (Subpart  B)  Added 

22191 

228.41-2^.45  (Subpart  C)  Added 

22195 

228.51  (Subpart  D)  Added 22197 

Removed;  eff.  7-1-97 22201 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

230.4  (bXOXiii)  amended;  Interim 
5130 

230.8  (c)(6)(ii)  added;  interim 5130 

230    Appendix    A    amended;    in- 
terim  5130 

Appendix  B  amended;  interim 

_ 5131 

261a  Re  vised 3341 

265.6  (b)(2)  revised;  (bX3)  added 
10807 

265.11  (exii)  added 22257 

Chapter  Ill-Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.0  (c)  heading  and  (1)  removed; 

(c)(2)  redesignated  as  (c) 31384 

304.5  (a)  and  (c)  amended 31384 

308  Authority  citation  revised 24762 

308.9  (a)  and  (b)  revised;  (e)  added 
24762 

308.145  Ainended 31384 

309.4  (e)  and  (g)  amended 31384 

309.5  (h)  amended ; 31384 

324.2  (d)  amended 31384 

324.7  (a)  amended 31384 

325  Authority  citation  revised 16861 

325.2  (t)  and  (v)  amended 8187 

325.6  (fX3Xi)  and  (4Xi)  amended; 

(g)  added 8187 

326  Appendix  A  amended 8188, 15861 

330.6  (a)  revised 7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (gXD.  (2) 
and  (3)  redesignated  as  (gX2). 
(3)  and  (4);  new  (gXD  and  (h) 
added 7710 

336  Authority  citation  revised 20177 
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TITLE  12  Chapter  Ill-Con. 

336.1  Revised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.15—336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  20178 

336.32—336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

337.6  (e)(1)  amended;  (h)(3)  re- 
vised  31384 

341.3  (c)  amended 31384 

341.5  (b)  amended 31384 

343.3  (e)  amended 31384 

344.8  Added 7111 

345  Authority  citation  revised 22201 

345.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed:  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 22212 

345.5  Removed:  eff.  7-1-97 22212 

345.6  Removed:  eff.  7-1-97 22212 

345.7  Removed:  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—345.12  (Subpart  A)  Added 

22201 

345.21—345.29  (Subpart  B)  Added 

22202 

345.41—345.45  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added 22209 

Removed:  eff.  7-1-97 22212 

345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

346.20  (a)  amended 31384 

346.101  (g)  revised 31384 

361.7  (b)  amended 31384 

362.6  Revised 31384 

Chapter  IV— Export-Import  Bank 
of  the  United  States  (Parts 
400-499) 

400  Revised 17628 

401  Removed 16045 

402  Removed 16046 


406  Removed 16045 

409  Removed 9613 

Chapter  V— Office  of  Thrift  Sujser- 
vision.  Department  of  the  Treas- 
ury (Parts  500-599) 

506.1  (b)  table  amended  (0MB 
numbers)-. 28031 

509.9  (a)  and  (b)  revised;  (e)  added 

28035 

510  Authority  citation  revised 28031 

510.5  Re  vised 28031 

563.93  (b)  introductory  text.  (9), 
(c)  introductory  text. 
(d)(3Kii).  (fXD  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 16863 

563e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed 22223 

563e.3  Removed;  eff.  7-1-97 22223 

563e.4  Removed;  eff.  7-1-97 22223 

563e.5  Removed;  eff.  7-1-97 22223 

563e.6  Removed;  eff.  7-1-97 22223 

563e.7  Removed;  eff.  7-1-97 22223 

563e. 8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

563e.21— 563e.29       (Subpart       B) 

Added 22213 

563e.41— 563e.45       (Subpart       C) 

Added 22217 

563e.51  (Subpart  D)  Added 22220 

Removed:  eff.  7-1-97 22223 

563e  Appendix  A  added 22220 

Appendix  B  added 22223 

Chapter  VI— Farm  Credit 
Administration  (Parts  600-699) 

601   Revised;    interim   (effective 

date  pending) 30782 

607.2  Regulation  at  59  FR  37408 

eff.  12-31-94 325 

611.1125  (b)(2)  amended  (effective 

date  pending) 34099 

612  Regulation  at  69  FR  24894  eff. 

12-31-94 325 

614.4240-614.4267      (Subpart      F) 

Regulation  at  59  FR  46730  eff. 

1-4-95 2683 

614.4260  (cXS)  introductory  text 

revised 2687 

614.4351    Regulation    at    59    FR 

37403  eff.  12-31-94 325 
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614.4443    Regulation    at    59    FR 

46734  eff.  1-4-95 

614.4470  (bXD  and  (8)  amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 27402 

614.4710    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5104  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5106    (c)    removed    (effective 

date  pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5131    Regulation    at    59    FR 

37404  eff.  12-31-94 326 

615.5170  (a)  designation  and  (b) 
through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

616.5210    Regulation    at    59    FR 

37404  eff.  12-31-94 326 

615.5498  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

615.5500—615.5530  (Subpart  P)  Re- 
moved (effective  date  pend- 
ing)  20011 

Regulation  at  60  FR  20011  eff. 

5-24-95 27402 

618.8000—618.8030  (Subpart  A)  Re- 
vised (effective  date  pending) 

34099 

618.8030  Redesignated  as  618.8040 

(effective  date  pending) 34099 

618.8040  (b)(10)  removed:  (bX2) 
through  (9)  redesignated  as 
(bX3)  through  (10);  (bXD  and 
new  (8)  revised:  new  (bX2) 
added;    new   (bX3)   amended 

(effective  date  pending) 34101 

Redesignated  from  618.8030  (ef- 
fective date  pending) 34099 

618.8220  Removed  (effective  date 

pending) 20011 


Regulation  at  60  FR  200U  eff. 

5-24-95 27402 

618.8320    Regulation    at    69    FR 

46734  eff.  1-4-95 .2883 

618.8325    Regulation    at    69    FR 

46734  eff.  1-4-96 2883 

620.1  Regulation  at  59  FR  37406 

eff.  12-31-94 325 

620.5    (aX3)    amended    (effective 

date  pending) 34108 

620.21  Heading.  (cX3).  (dXD.  (3). 

(5)  and  (6)  revised  (effective 

date  pending) 20013 

Regulation  at  60  FR  20013  eff. 

^2*-95 27684 

630  Regulation  at  59  FR  46742  eff. 

1-4-96 2493 

Chapter  VII-NaHonal  Credtt 
Union  Administration  (Parts 
7W-799) 

701.14  (a)  amended 31911 

707  Compliance  date  extension 

25121 

707  Appendix  C  amended 21699 

70ea  Regulation  at  59  FR  48792 

confirmed 12861 

708a.l  Revised 12861 

708a.2  Revised 12881 

708a.3  Added 12881 

708a.4  Added 12862 

708a.5  Added 12682 

708a.6  Added 12882 

708a  Appendix  A  added 12662 

747.901  Amended 31911 

747.902  Amended 31911 

747.904  (b)(2)  amended 319U 

790.2  (bX14)  revised;  (cX2)  amend- 
ed  31911 

792  Authority  citation  revised 31912 

792.2  (f)  amended 31911 

792.34  (b)(3)  added 31912 

Chapter  XIV-Farm  aedit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401  Added:  interim 30778 

Chapter  )(VI— Resolution  Trust 
Corporation  (Parts  1600-1699) 

1617  Revised 'WS 

Proposed  Rules: 

4 15706 
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TITLE  12  Proposed  Rules:— Con. 

7 11924 

10 16705 

11 16705 

18 15705 

19 


31.. 
35... 
202. 


.32882 
.11924 
...7467 
.20436 


203 30013 

208 6042 

215 19689 

220 33763 

225 6042,15881 

226 33151 

230 5142 

263 32882 

303 ^ 16069 

308 32882 

325 8582 


.16882 
...7139 
.16069 
...8583 


327 : , 

334 

348 

359 

363 

509 32882 

543 12103,  13008 

552 12103,  13008 

571 12108,  13008 

614 2552 

615 2552,30470 

618 2562 

620 30470 

701 19690.  32925 

704 20438.  27240 

722 13388 

741 20438.  27240 

747 32882 

792 18038 

1700  (Ch.  XVn) 7468.  25174 

1710 26182 

1750 30201 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1-199) 

101  Authority  delegation 15864 

101.3-2  Amended 5664 

107  Appendix  I  revised;  interim 

7393 

Appendix  n  removed;  Appen- 
dix in  redesigrnated  as  Ap- 
pendix U;  interim 7402 


Regulations  at  60  FR  7393  and 
7402  comment  period  re- 
opened through  2-7-95 17438 

108.2  Amended 20892 

Amended;  interim 20393 

108.503-8  (b)(2)  revised 4074 

108.508-1     Undesigrnated     center 

heading  added 20392 

Added 20392 

108.508-2  Added 20392 

108.508-3  Added 20892 

108.508-4  Added 20392 

108.508-5  Added 20392 

108.509-1     Undesignated     center 

heading  added;  interim 20393 

Added;  interim 20393 

108.509-2  Added;  interim 20393 

108.509-3  Added;  interim 20394 

108.509-4  Added;  interim 20394 

108.509-5  Added;  interim 20394 

116.42—116.44  (Subpart  F)  Added 

27871 

121  Technical  correction 18981 

121.401  (b)  revised 29974 

121.2001  Revised 15478 

121.2004  (c)(1)  and  (5)  revised 15478 

121.2005  (c)(1)  revised 15478 

122.54-1  Revised 4373 

122.57-3  Revised 4373 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

124  Authority  citation  revised 29974 

124.7  (b)(1)  removed;  (bX2)  redes- 
ignated as  (b) 29974 

124.100  Amended 29974 

124.101  (a)  and  (b)  amended 29974 

124.102  (a)  revised 29974 

124.103  Introductory  text  revised; 

(h)  amended 29975 

124.104  Introductory  text  revised 
29975 

124.109  (d)  revised 29975 

124.111  (a)(2)  revised 29975 

124.114  Added 29975 

124.208  (c)(2)  removed;  (c)(3). 
through  (6)  redesignated  as 
(c)(2)  through  (5);  new  (c)(2) 
amended 29975 

124.209  (b)(2)  removed;  (bX3) 
through  (6)  redesignated  as 
(b)(2)  through  (5);  (a)(6)(i) 
and  new  (b)(3)  amended;  new 
(b)(2)  revised 29975 

124.302  (c)(l)(i)(A)  and  (c)(2)  re- 
vised  29976 
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CHANGES  JANUARY  3.  1995  THROUGH  JUNE  30.  1995 


124.303  (cX3)  and  (4)  removed; 
(c)(5),  (6)  and  (7)  redesignated 
as  (c)(3).  (4)  and  (5);  (dXD 
amended 29976 

124.304  Removed 29976 

124.305  Removed 29976 

124.307  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 29976 

124.308  (d)  and  (f)(2)  revised; 
(eXdXili)  and  (f)(1)  amended 
29976 

124.311  (b)  removed;  (c)  through 
(1)  redesignated  as  (b) 
through  (h);  (aX2).  new  (gX3) 
and  new  (4)  revised;  new  (d) 
introductory  text  amended; 
new  (dXD  and  new  (2)  re- 
moved  29976 

(eX4Xlii).  (6X111)  and  (7) 
amended;  (e)(5)(iv)  removed; 
(e)(5)(v)  redesignated  as 
(e)(5Xiv);  new  (eX5Xiv)  re- 
vised   29977 

124.312  (bX4).  (5),  (6).  (cX2).  (3) 
and  (9)  removed;  (bX7),  (cX4) 
through  (8),  (10).  (11)  and  (12) 
redesignated  as  (bX4)  and 
(cX2)  through  (9);  new  (bX4). 
(c)(1).  (7).  (8)  and  (9)  amended 
29977 

124.321  (I)  added 29977 

124.501   (c)  redesignated  as  (d); 

new  (c)  added 29977 

130  Added 31056 

143.36  (d).  (g).  (h)  and  (1)  revised 

19639,19642 

145.100  Revised 33040,  33044 

145.105  Amended 33041,  33044 

145.110  (c)  revised 33041,  33044 

145.200  Revised 33041.  33044 

145.215  Revised 33041.  33044 

145.220  Revised 33041,  33044 

145.225  Revised 33041,  33044 

145  Appendixes  A  and  B  revised 

33042.33044 

Proposed  Rules: 

108 15626 

120 IIMI 

121 4389.27924 

122 4674. 11941.  22311 

123 31121 


TITLE  14-AERONAUTICS  AND 
SPACE 

Cttapter  l-Federal  AviaHon  Ad- 
ministration. Department  ot 
Transportation  (Parts  1—199) 

1.1  Amended 6076,  30749 

11  Authority  delegation 12108 

11.25  (b)(3)  revised;  (bX4)  and  (5) 

amended;  (b)(6)  added 6076 

(bX6)(l)(B)  corrected 12034 

21  Policy  on  enforcement 10480 

23  Special  FAA  conditions.... 33332,  34105 

25  Special  FAA  conditions 325,  10482, 

10483.  10486.  17195,  26357.  31384 

Authority  citation  revised 6622 

25.119  (a)  revised 30749 

25.121  (d)(1)  revised 30749 

25.126  (a)(2)  revised 30749 

26.143  (c).  (d)  and  (e)  revised;  (f) 

added 30749 

25.146  (b)  Introductory  text.  (3). 

(4)  and  (cXD  revised 30749 

26.149  (f).  (g)  and  (h)  revised 30749 

25.201  (b).  (c)  and  (d)  revised 30750 

26.203  (c)  revised 30760 

25.263  (b)  revised 30780 

26.853  Revised 8823 

25  Appendix  F  amended 6823 

Appendix  F  corrected 11194 

29  Special  FAA  conditions 26823 

33  Special  FAA  conditions 7112 

34.64  Amended 34077 

34.71  Re  vised 34077 

34.82  Amended 34077 

34.89  Amended 34077 

39.13  Corrected 31388 

39.13 5,  328.  330,  331,  334,  338.  1713.  2006. 

2324,  2494,  2496,  2878,  3739,  3741. 
4075,  4078,  5666,  5567,  5569,  6398, 
6653,  6665,  8284,  8286,  8288,  8289, 
8291.  8293,  8294,  8296,  8298,  8539, 
8541,  8543,  8545,  8928,  8930,  8931, 
9615,  9618,  9620,  9622,  10309,  10802, 
10804.  10806,  lOece,  11021,  11612, 
11614,  11616,  11619,  11621,  11622. 
11624.  12406.  12408,  12409.  12411. 
12412.  12413. 12415. 12664,  12666. 
13619.  13621.  13622.  13624,  13626. 
14621.  14898,  15035,  15036,  15038, 
15668,  15866,  16367,  16782,  16784, 
17440,  17442,  17987.  17989,  17990, 
17992,  18541,  18730,  18983.  19156. 
19158.  19160.  19344.  19345.  19347. 
19349.  19351.  20016.  20017.  20018, 


46 
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CHANGES  JANUARY  3.  199S  THROUGH  JUNE  30.  199S 


TITLE  14  Chapter  l-Con. 

20020.  20190.  20395,  20688.  20890. 
21042.  21432.  21977.  21979.  21981. 
22497.  22499.  22500.  22502.  24554. 
24763.  25123.  25125.  25605.  25608. 
25609.  25611.  25612.  25984.  25987. 
26685,  27006,  27007.  27014.  27017, 
27019,  27021,  27024,  27403.  27404, 
27684,  27687,  27872,  27874,  28036, 
28089,  28525,  28527.  28528.  28530. 
28704,  28715,  29979.  29980,  29981. 
29983,  30186,  31064,  31066,  31069, 
31071,  31073.  31074.  31076,  31231, 
31234,  31235,  31237,  31241.  31242. 
31387,  31389.  31625.  31627.  31628. 
31630.  32579,  32581,  32583,  32584, 
32586,  32900,  32901.  33102.  33335. 
33337.  33341.  33684,  33686,  33687. 
33689.34108 

Corrected 10307, 19493,  20306,  26823, 

33683 
61  SFAR  No.  73  added;  3-27-95 

through  12-31-97 U256 

61.57  (f)  revised 34081 

71.1... .339.  2007.  2008.  2009.  3534.  3535.  35». 
3742.  4079.  5571.  5572,  6657,  6958, 
6960,  7116.  7117.  7440.  7442.  7443. 
8164.  8167.  9282.  9283.  9284.  9286, 
9287.  10014.  10015,  10488.  12109, 
13627.  13901.  14363.  15867.  15868, 
16567,  17197,  17443,  20021.  20623. 
21434.  21700.  24555,  24556,  24557, 
26597,  27405,  27688,  27689,  27875, 
27876,  27877.  30458,  31631.  33105. 

33106 

corrected 2497.  3536.  3637.  5569,  7821. 

11626.  12668.  15669.  16368.  18346. 
21434.  28657.  28716.  31631.  33105 
Regulations  at  58  FR  47041, 
47371.  47372.  47373.  47631.  47633. 
47635  and  59  FR  1619  eff.  2-28- 

95 8165 

Regulation  at  58  FR  48722  eff. 

2-28-95 8166 

Regulation  at  60  FR  33104  eff. 

date  delayed  to  5-17-85 33104 

73.23 3743 


73^. 
73.48. 
73.51. 


...3743 
.20626 
.15229 


91  Regulation  at  59  FR  2918  eff. 

2-28-85 8166 

Policy  statement 13627 

SFAR  No.  67  amended;  eff.  5- 

10-85  through  5-10-86 25661 


SFAR  No.  66  removed;  SFAR 
No.  66-2  added;  eff.  in  part  5- 

31-85  to  6-2-87 28377 

SFAR  No.  50-2  amended;  eff.  6- 

15-85  through  6-15-87 31610 

95 4374.13035 

87  Authority  citation  revised 33680. 

33681.33683 

87.21—87.35 2010.  4081.  5573.  5674.  5676. 

6577.  6399.  6961.  6963.  6964.  9288. 
9290.  12110.  12111,  14364,  14366. 
17199.  17200.  19161. 19163.  20624. 
20627.  25126.  25128.  25129.  28532. 
28533.  30460.  30461.  33690.  33692. 

33693 

121  Technical  correction 2497.  2687. 

12034 

SFAR  No.  38-2  amended 5076.  29764 

Authority  citation  revised 29764 

121.312  (aXD  through  (6)  and  (b) 

revised;  (aX8)  added 6628 

(a)(8)  corrected 11194 

121.356  (b)  corrected 3303 

121.431  (b)  revised 20868 

121.434  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2),  (c)  introductory  text,  (2), 
(3)  introductory  text,  (i).  (ii) 
and  (f)  revised;  (a)(3),  (g)  and 
(h)  added;  (b)  and  (c)(l)(ii) 
amended;     concluding     text 

designated  as  (i) 20870 

121.438  Added 20870 

121  Appendix  J  stayed  in  part 24766 

126  Authority  citation  revised 29764 

SFAR  No.  3»-2  amended 29764 

127  Authority  citation  revised 29764 

SFAR  No.  38-2  amended 29754 

129  Technical  correction 2497 

Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

135  Technical  correction 2497 

Authority  citation  revised 29754 

SFAR  NO.  38-2  amended 29754 

SFAR  No.  50-2  amended;  eff.  6- 
15-95  through  6-15-97 31610 

135.169  (a)  revised 

135.170  Revised 

(bXlKvii)  corrected 11194 

(b)  introductory  text  revised 

13011 

187.15  Revised 19631 

187  Appendix  A  revised 19631 
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Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

300  Authority  citation  revised 10312 

300.2  (c)(10)  added 10812 

302  Authority  citation  revised 6927 

302.601—302.621       (Subpart       F) 

Added ®27 

385  Authority  citation  revised 10812 

386.14  (p)  added 10812 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1215  Appendix  A  revised 26843 

1241  Removed 11022 

1245.200—1245.214  (Subpart  2)  Re- 
moved  21042 

1260.102  Regulation    at    56    FR 
36366  confirmed 18046 

1260.201    Regulation    at    59    FR 

36365  confirmed 16046 

1260.302  Regulation    at    59    FR 

36366  confirmed 16045 

1260.303  Regulation    at    59    FR 
36366  confirmed 16046 

1260.422    Regulation    at    69    FR 

36365  confirmed 16046 

1262  Authority  citation  revised 

12668 

1262!i6l  (b)(i)  revised 12668 

1262.103  Revised 12668 

1262.104  (bX4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  

1262.309  Amended 

1265.100  Revised 33040,  33044 

1266.106  Amended 33041,  33044 

1265.110  (c)  revised 33041,  33044 

1265.200  Revised 33041,  33044 

1265.216  Revised 33041,  33044 

1265.220  Revised 33041.  33044 

1265.226  Revised 33041.  33044 

1265  Appendixes  A  and  B  revised 

33042.33044 

1273  Added 33®4 

Proposed  Rules: 

1—199  (Ch.  I) 6046,  9302.  15526,  28088 

1  7380 

23 " 14696 

28.*.'." 8794,  6456,  6632,  7479,  28847.  28550. 

30019,33366 


27. 
29. 
33. 
35. 
39. 


61. 

67, 
71, 


15883 

16883 

"7.!!!!.!!!!...!!."".r..!...738o.  12360 

4114,4116 

.66,  382,  384,  386.  388.  389.  393.  2033. 
2036,  2041.  2655.  2909,  3358.  3579. 

3581.  3683.  3686.  3587,  3688,  3680, 

3582,  4117,  4118,  5588,  6046,  6459, 
7140.  7143.  7480,  7482,  7485.  7819. 
7920.  7922.  7924.  8205,  8206.  8591. 
8593.  8595.  9302.  9304.  9646.  9647. 
9649.  9792.  9794.  9796,  9799.  9800. 
10811,  11636,  11637,  11942.  11944. 
11946.  12714,  14231,  14233,  14235, 
14237,  14396,  16084,  16388.  16390. 
16392,  16395. 16396,  16398, 16813, 
16815,  16817.  17030.  17385. 17487. 
17489.  18374. 18376.  19172.  19174. 
19175.  19179.  19181,  19183.  19185. 
19188.  19383.  19545.  19549.  19651. 
19693.  20458.  20459,  20461,  20659, 
20661,  21053,  21054.  21056.  21470. 
21471,  21772,  21774,  22011,  22013, 
24587,  24589,  26869.  26003.  26005. 
26007.  26697.  26700.  26702.  26846, 
27054,  27056,  27068,  27446.  27449. 
27704.  27706.  27926.  28761.  28763, 
29611.  29513.  29795.  29797.  29800. 
30208.  30471.  30474.  30476.  30797. 
30798.  31122.  31124.  31419.  31421. 
31648.  31648.  31661.  31932.  32287, 

32628.  32926.  33373 

385 

386 


73... 
81... 
118. 
121. 

125. 
127. 
135. 


.386.  2043.  2044.  2045.  2047.  3108,  3109, 
3583,  3595.  3696.  3777,  4131.  4946, 
5601.  6461.  6462.  6686.  6975.  7718. 
9652.  9653.  10042,  11057.  13931. 
14238,  14240,  14397,  15723,  16884, 
15886.  16887,  17284,  18038,  18652, 
19190,  19653,  21473,  21776,  24592, 
24593,  24594,  24595,  25175.  25871, 
26384.  26385,  27451,  27452,  28651, 
28764,  30027.  30028.  30029.  30478. 
30479,  30480.  30481,  31423,  31424. 
33162,  33157,  33158,  33159,  33161. 

33162 

2048.  28562.  31426.  31426 

..2567.  18700.  26554.  27707.  30690.  33163 

16230.  19007 

....5794,  6632,  8490, 13008,  13862,  16230, 

18007,30680 

6632,  13862.  16230.  18007.  30680 

16230.18007 

.6632.  13862.  16230, 18700,  19007.  27707. 

28766.30690 
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TfTLE  14  Proposed  Rules:— Con. 

160 14701 

221 26848 


234... 
257.. 
258.. 
259.. 
1274. 


.29614 
...3359 
...3778 
...3596 
.33163 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

SubHtle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0—29) 


15a  Revised 9291 

24.36  (d).  (g).  (h)  and  (I)  revised 

19639,19642 

26  Authority  citation  revised 33044 

26.100  Revised 33040.  33044 

26.105  Amended 33041,  33044 

26.110  (c)  revised 33041,  33044 

26.200  Revised 33041,  33044 

26.215  Revised 33041.  33044 

26.220  Revised 33041,  33044 

26.225  Revised 33041.  33044 

26  Appendixes  A  and  B  revised 

33042.33044 

CtKipter  ll-NatiorH3l  Institute  of 
StarKJards  arKi  Tectir>ology,  De- 
partment of  Commerce  (Parts 
200-299) 

291  Added 4082 

Ct)apter  VII— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

771.27  Added;  interim 18733 

777.6  (dXlXxii)  and  (k)  added 15672 

779.2  Amended;  interim 18733 

CtKipter  Vlii— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 

ChapHet  iX— National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

925  Appendix  A  revised 9294 


Appendix  A  corrected 12S92 

943  R^rulation  at  56  FR  63643 

confirmed 10313 

Cttapter  XX-Office  of  ttte  United 
States  Trade  Representative 
(Parts  2000-2099) 

2012  Added;  interim 16230 


Proposed  Rules: 


292. 

730. 
732. 
734. 
736. 
738. 
740.. 
742.. 
744., 
746., 
748.. 
750.. 


.26872 
.25268 
.25268 
.25268 
.25268 
.25268 
.25268 
.26268 
.25268 
.25268 
.26268 
.25268 


752 25268 

754 25268 

756 


768. 
760. 
762. 
764., 
766. 
768.. 
770.. 
772.. 
774.. 


.25268 
.25268 
.25268 
.25268 
.26268 
.25268 
.25268 
.25268 
.25268 
.25268 


792 30030 

799 25480 

906 11947 

929 16399 

937 16399 

944 10812, 14241,  16082 

TITLE  UNCOMMERCIAL 
PRACTICES 

CtKpter  I— Federal  Trade 
Commission  (Parts  0—999) 

305  Energy  efficiency  ranges 16198 

305.8  (aX4Xv)  revised 14210 

305.9  (a)  revised 9296 

305.11  (fXD  amended 14210 

(eXlXlil).  (iv)  and  (vl)  revised 
31081 

305.13  (aX4)  revised 14211 

305.14  (d)  revised 14211 
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305  Appendix  F  revised 19845,  27691 

309  Added 26955 

Ctiapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.7  (b)  amended 26825 

1000.12  Revised 26825 

1000.19  Amended 26825 

1000.24  Amended;  heading  revised 

26826 

1000.26  Revised 26825 

1000.32  Revised 26826 

1117  Added 10493 

1203  Added;  interim 15232 

1500  Authority  ciUtlon  revised 

10752 

1500.14  (bX8Xiv)  added 8193 

1500.18  (a)    introductory    text; 
(aX17)  added 10752 

1500.19  Added 10762 

1700.14  (aX22)  added 4541 

(aX23)  and  (24)  added 18004 


Proposed  Rules: 

0-999  (Ch.  I) 6463 

24 16724 

231 16724 

247 : 16724 

248 17032 

305 16200 

307 8312 

310 8312.30406 

400 27240 

402 27241 

404 ^. 27242 

405 16725 

409  17491.  28554 

413 27243 

417    27244 

418.!! 27245 

436 17656 

444      24805 

460 17492 

1307 29518 

1700 2716.  9654,  12166.  17660 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 
Chapter    I— Commodity    Futures 
Trading      Commission      (Parts 
1-199) 

Page 

1  Pee  schedule 25988 

5  Fee  schedule 25988 

30  Appendix  B  amended 19494 

Appendixes  B  and  C  amended 

_ 30466 

31  Fee  schedule 25988 

Oiapter  ii— Securities  and  Ex- 
ctiange  Commission  (Parts 
200-399) 

200.1  (j)  revised 32794 

200.16  Amended 32794 

200.30-3  (a)(60)  added 28718 

200.30-4  (a)(5)  amended 32794 

200.30-7  (a)(1)  through  (5)  and  (9) 

amended;  (a)(10)  added 32794 

200.30-9  Revised 32794 

200.30-10  (a)(6)  removed;  (a)(7) 
and  (8)  redesignated  as  (a)(6) 
and  (7);  (a)(1)  through  (5)  and 

new  (6)  amended 32794 

200.30-14  (g)(1)  introductory  text. 
(2)  and  (4)  through  (7)  re- 
vised; (g)(l)(x)  through  (xiv) 
added 32794 

200.40  Revised 1''202 

200.40—200.42  (Subpart  B)  Au- 
thority citation  revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 17202 

200.42  Redesignated  as  200.43; 
new  200.42  redesignated  from 
200.41;  (a)  and  (b)  amended 17202 

200.43  Redesignated  from  200.42; 
(c)(1)  amended 17202 

Amended 32795 

200.110—200.114  (Subpart  F)  Au- 
thority citation  revised 32795 

200.111  (d)(l)(i)  and  (2)  amended 

32795 

200.301—200.313  (Subpart  H)  Au- 
thority citation  amended 32795 

200.312  (a)(8)  amended 32795 

200.401  (a)  amended 17202 

200.550—200.554  (Subpart  K)  Au- 
thority citation  revised 32795 

200.554  (a)  amended 32795 


200.735-13  (c)  amended 32795 

201  Authority  citation  removed 

32795 

201.1—201.29     (Subpart    A)     Re- 
moved  32795 

201.31—201.60    (Subpart    B)    Au- 
thority citation  revised 32795 

201.42  (b)  amended 32795 

201.54  Amended 32795 

201.57  Amended 32795 

201.60  Removed 32795 

201.61—201.68    (Subpart    C)    Au- 
thority citation  revised 32795 

201.100—201.900       (Subpart       D) 

Added 32796 

202.3a  Introductory  text  amend- 
ed  26613 

202.8  Removed 32823 

203.3  Amended 32823 

203.7  (b)  amended 32823 

203.8  Amended 32823 

209  Added 32823 

211    Staff    Accounting    Bulletin 

No.  94  added 20022 

Staff  Accounting  Bulletin  No. 

94  corrected 24968 

228.10  (f)  added 32824 

228.501  (a)(4)  revised 26613 

228.502  Introductory  text  and  (O 
revised;  (a)(1)  heading  re- 
moved; (a)(1).  (b)  and  (c) 
amended 26613 

228.503  (b)  and  (c)  revised 26613 

228.512  (a)(l)(ii)  amended 26614 

228.601  (b)(24)  amended 26614 

229.10  (d)  added 32824 

229.501  (c)(4)  revised 26614 

229.502  Introductory  text,  (a)  in- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (0  intro- 
ductory text  amended 26614 

229.503  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (a)(l)(ii)  revised 28615 

229.601  (b)(24)  amended 26615 

229.801  (d)  Guide  4  amended 26615 

230  Authority  citation  amended 

26615 

230.110  (a)  amended;  (d)  added 26615 

230.111  Existing  text  designated 

as  (a);  (b)  added 26615 

230.402  (d)  and  (e)  added 26615 

230.406    (e).    (g).    (hXD    and    (2) 

amended 32824 

230.411  (b)(4)  and  (c)  amended 32824 

230.424  (b)(7)  amended 26615 
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TITLE  17  Chapter  ll-Con. 

230.429    Authority    clUtlon    re- 
moved  26615 

(b)  amended 26616 

230.430A    (a)(3)   and   Instruction 

amended 26616 

230.434  Added 26616 

230.439    Authority    citation    re- 
moved  26615 

Existing  text  designated  as  (a); 

(b)  added 26617 

230.465  Amended 26617 

230.457  (o)  revised 26617 

230.461  Authority    citation    re- 
moved  26615 

(a)  amended 26617 

230.462  Heading  revised;  existing 
text   designated  as  (a);   (b) 

and  (0)  added 26617 

230.472  (e)  added 26618 

230.483  (b)  amended;  (c)  redesig- 
nated as  (c)(1);  (cK2)  added 

26618 

230.497  (h)  redesignated  as  (hXD: 

(h)(2)  added 26618 

232.13  (a)(3)  added 26618 

232.101  (c)(13)  amended 32824 

232.102  (a)  amended 32824 

232.301  Revised 27692 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 

239.12  Form  S-2  amended 26619 

239.13  Form  S-3  amended 26620 

239.14  Form  N-2  amended 26623 

239.18  Form  S-11  amended 26620 

239.31  Form  F-1  amended 26620 

239.32  Form  F-2  amended 26621 

239.33  Form  F-3  amended 26621 

240.8b-ll  (e)  added 26622 

240.12b-ll  (d)  added 26622 

240.12b-23  (b)  amended 32825 

240.12b-32  (a)  amended 32825 

240.12f-l  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  head- 
ing,   (a)    introductory    text 

and    new    (6)    revised;    new 

(aX5)  added 20896 

240.12f-2  Revised 20696 

240.12f-3  (b)  revised 20896 

240.12f-5  Added 20896 

240. 12f-6  Removed 20896 

240.14a-101  Note  D 1  amended 32825 

240.14d-l  (d)  added 26622 


240.16C2-8  (b).  (c)  and  (d)  amend- 
ed: (j)  added;  authority  cita- 
tion removed 

240.15c6-l  (a)  and  (b)  amended; 
(bX2)  removed;  (b)(3)  redesig- 
nated as  (b)(2);  (c)  and  (d) 

added 26622 

240.16a-3  (i)  added 26622 

240.17a-23  Regulation  at  59  FR 
66702  eff.  date  delayed  to  7-1- 

95 28717 

240.19d-2  Revised 32825 

240.19d-3  Revised 32825 

240.24b-2    (d)(2),    (e)(1)    and    (2) 

amended 32825 

249.27  Removed 20896 

249.28  Removed 20896 

250.22  (b)(1)  amended 32825 

250.45  (b)(4)  revised 33639 

250.52  Revised 33639 

260.7a-29  (a)  amended 32825 

270.0-4  (a)  amended 32825 

270.0-6  (a)  and  note  amended 32825 

270.8b-32  (a)  amended 32825 

274.11a-l  Form  N-2  amended 26623 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

400.6  0MB  number 18734 

403.4  0MB  number 18734 

404  Authority  citation  revised 20399 

404.2  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added 20399 

405  Authority  citation  revised 20400 

405.3  0MB  number 18734 

406.5  Added  (0MB  number) 20401 

449  Authority  elation  revised 18735 

449.3  Form  G-FIN^  amended 18736 

449.5  Form  (3-406  amended 18734 


Proposed  Rules: 


17. 


.31653 


239 17172,  33375 

250 33640,  33642 

259 33642 

270 17172,  33375 

274 17172,  33375 

404 20065 

405 20065 


TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Erwrgy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1-399) 

2  Order 22503 

Clarification 27878 

2.25  Regulation  at  59  PR  65938 

confirmed 22260 

(e)  re  vised 22261 

34  Order 22503 

34.4  (e)  ammended 27882 

35  Order 22503 

35.23  Regulation  at  59  FR  65938 

confirmed 22260 

35.32—35.33  (Subpart  E)  Added 34123 

41  Order 22503 

131  Order 22503 

284.243  (h)  revised 16983 

(h)(1)  revised 30187 

292  Order ..22503 

294  Order 22503 

343  Authority  citation  revised 19505 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (i)  redesig- 
nated as  (a)  and  (b) 19505 

343.5  Re  vised ..19505 

381.302  (a)  amended 31390 

381.303  (a)  amended 31390 

381.304  (a)  amended 31390 

381.305  (a)  amended 31390 

381.403  Amended 31391 

381.505  (a)  amended 31391 

381.801  Amended 31391 

382  Order 22503 

385  Order 22503 

385.503  (a)  revised 19505 

385.504  (b)(7)  revised 19505 

385.601  (a)  revised 19505 

385.602  (b)(3)  and  (f)(4)  added; 
(h)(l)(il)  Introductory  text, 
(ill),  (2)(iii)  and  (iv)  revised 

19505 

385.604^^^.606       (Subpart       F) 

Added 19506 

385.710  (d)  added 19508 

Chapter  VIII— Susquehanna  River 
Basin  Commission  (Parts 
800-899) 

803  Revised 31394 

804  Added 31401 


805  Added 31401 

Proposed  Rules: 

35       17682 

ui'.'.... l'"26.  31428,  33375 

357       31262 

382!!'.~!'.'. 31262 

388 17726,  31428,  33375 

TITLE  19-CUSTOMS  DUTIES 

Chapter  l-Unlted  States  Customs 
Service.  Department  of  the 
Treasury  (Parts  1-199) 

7  Authority  citation  revised 18348 

10  Authority  citation  amended 

18543,  18990 

10.59  (f)  table  amended 28040 

10.151—10.153    Regulation    at    59 

FR  30293  confirmed 18990 

10.151  Regulation  at  59  FR  30293 
confirmed  and  amended 18990 

10.152  Regulation  at  59  FR  30293 
confirmed 18990 

10.153  Regulation  at  59  FR  30293 
confirmed 18990 

10.175  (e)(2)  amended..... 18543 

11  Authority  citation  revised 18348 

12  Authority  citation  amended 

18348 

18  Authority  citation  amended 

18348 

19  Authority  citation  amended 

18348 

24  Authority  citation  amended 

18348 

24.23  (c)(l)(v)  amended 18348 

54  Authority  citation  revised 18348 

101  Authority  citation  revised 18348, 

18990 
101.1  Regulation  at  59  FR  30293 

confirmed 18990 

101.4  Regtdation  at  59  FR  30293 

confirmed 18990 

102  Authority  citation  revised 18348 

111  Authority  citation  amended 

18348 

111.3  Regulation  at  59  FR  30294 

confirmed 18990 

114  Authority  citation  revised 18348 

123  Authority  citation  amended 

18348.18991 

123.12  Regulation  at  59  FR  30294 

confirmed 18990 

128  Authority  citation  revised 18348 
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TITLE  19  Chaplor  l-Con. 

128.21  Regulation  at  59  FR  30294 

confirmed 18990 

128.23  Regulation  at  59  FR  30294 
confirmed 18990 

128.24  Regulation  at  59  FR  30294 
confirmed 18990 

(e)  amended 18991 

128.25  Regulation  at  59  FR  30295 
confirmed 18990 

128.26  Regulation  at  59  FR  30295 
confirmed 18990 

132  Authority  citetion  revised 18348 

134  Authority  citation  revised 18348 

141.4  (a)  amended 18348 

Regulation  at  59  FR  30295  con- 
firmed  18990 

(bXD  corrected 21043 

143.21  Regulation  at  59  FR  30295 

confirmed 18990 

143.23  Regulation  at  59  FR  30295 

confirmed 18990 

(j)(5)   amended;   (J)(6)   redesig- 
nated   as    (JX7);    new    0X6) 

added 18991 

143.26  Regulation  at  59  FR  30296 

confirmed 18990 

(a)  and  (b)  amended 18991 

145  Authority  citation  amended 

28348 

145.31  Regulation  at  59  FR  30296 
confirmed 18990 

145.32  Regulation  at  59  FR  30296 
confirmed 18990 

146  Authority  citation  amended 
18348.20632 

146.65  (aXD  amended 20632 

146.91—146.96  (Subpart  H)  Added 

20632 

148  Authority  citation  amended 

28349 

148.12  Regulation  at  59  FR  30296 
confirmed 18990 

148.51  Regulation  at  59  FR  30296 

confirmed 18990 

148.64  Regulation  at  59  FR  30296 

confirmed 18990 

151  Authority  citation  amended 
18349 

152  Authority  citation  amended 

28349 

152.13  (bXD.  (2).  (c)  introductory 
text.  (1).  (2),  (3)  and  (d) 
amended 18349 

159  Authority  citation  amended 

18991 


159.6  Regulation  at  58  FR  30296 

confirmed 18990 

177  Authority  citation  amended 

18349 

178.2  Table  amended  (0MB  num- 
ber)  18991 

181  Authority  citation  amended 

18349 

191  Authority  citation  amended 

18349 

Chapter  ll-United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

210.4  (f)(3)  revised 32443 

210.5  (a)  revised 32444 

210.8  (a)  revised 32444 

210.52  (e)  revised 32444 

Ctiapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

353  Authority  citation  revised 25133 

353.1  Revised 25133 

353.12  (b)(2)  revised 25134 

353.13  (a)  revised 25134 

353.15  (aXD,  (b)  and  (c)  revised 

25134 

353.22  (c)(4)  and  (7)' revised;" (h)' 

added 25134 

353.31  (aXD  and  (c)  revised 25135 

363.38  (i)  added 25136 

355  Authority  citation  revised 25136 

355.1  Revised 25136 

355.12  (b)(2)  revised 25136 

356.13  (a)  revised 25136 

365.15  (a)(1).  (2Xii).  (4).  (b)  and  (c) 

revised 25136 

356.20  (a)(2)(ii).   (4)  and  (e)  re- 
vised; (d)  removed 25136 

356.22  (a),  (c).  (iX5Xii).  (6).  (9Xii) 
and  (10)  revised;  (d)  and  (f) 

removed;  (j)  added 25137 

355.31  (aXD  and  (c)  revised 25139 

355.38  (i)  added 25139 

355.40  Added 25139 

Proposed  Rules: 

1—199  (Ch.  I) 18783 

10 22312.  27378.  29520 

12 22312.  27378.  29520 

101 25176 

102 22312.  27378.  29520 

134 22312.  29620 
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262 21778 

177       22312.  29520 

201.""" 26851 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

Ct)apter  II— Railroad  Retirement 
Board  (Parts  200—399) 

200.4  (o)  and  (p)  added 29984 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 22268 

320.6  (b)  and  (d)  revised;  interim 

29534 


344  Removed 

Cliapter  Ill-Social  Security 
Administration  (Parts  400-499) 

Chapter  m  Heading  revised 18992 

404.213  (a)(3)  amended 17444 

404.460  (c)(3)  amended 17444 

404.503  (b)(3)  and  (6)  revised 17445 

404.510  (1)  revised 17445 

404.721  (b)  revised 19164 

404.722  Added 19165 

404.90O-404.999d  (Subpart  J)  Au- 
thority citation  revised 34131 

404.906  Revised 20026 

404.942  Added 3*131 

404.988   (cX4)   introductory   text 

and  (i)  revised 19165 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 34132 

416.1406  Revised 20028 

416.1442  Added 3*132 

422.101—422.140  (Subpart  B)  Au- 
thority citation  revised 32446 

422.107  (c)  amended;  interim 32446 

423  Added 13992 

Oiapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600-699) 

625.6  Revised;  interim 25668 

638.524  (b)  and  (c)  revised 18993 

641  Redesignated  from  Title  29. 

Part  89  and  revised 26581 

656.104  Regulation  at  59  FR  41875 

confirmed 26970 

665.112  Regulation  at  59  PR  41876 

confirmed 26970 

655.204  Regulation  at  59  FR  41876 

confirmed 26970 


655.206  Regulation  at  59  FR  41876 

confirmed 26970 

656.212  Regulation  at  59  FR  41876 

confirmed 26970 

655.900  (bX2)(i)  and  (d)  amended; 

(e)  revised;  interim 34133,  34134 

655.910  (bX2Xi)  and  (e)  amended; 

interim 34133.  34134 

655.940  (dXlXi)(B).  (hXD  and  (3) 

amended;  interim 34133.  34134 

Proposed  Rules: 

400-499  (Ch.  m) 1T731 

404        19008,  28767,  30482 

mZZ 28767 

416     19008.  26387,  30482 

702:!". 22537 

703 


.22537 


TITLE  21-FCX5D  AND  DRU(5S 

Cttapter  I— Food  and  Drug  Ad- 
ministraHon,  Department  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

5.10  (a)(37)  added 24767 

5.22  (aXD  through  (13).  (bXD  and 

(2)  revised;  (a)(14)  and  (bX3) 

added 26826 

16  Workshop 274W 

20.63  (f)  added 16968 

73.35  Added 18738 

73.3106  Regulation  at  60  FR  10497 

confirmed  as  3-30-95 32264 

101.2  (dXD  revised 17205 

101.9  (i)  revised;  (JX17)  revised 17205 

(jX17)  corrected 30788 

101.13  (j)(2XivXB)  revised 17205 

101.54  (eXlXiii)(B)  and  (2)(iiiXB) 

revised 1''206 

101.56       (bX3Xii).       (cXlXiiXB). 

(2)(ii)(B)  and  (g)  amended 17206 

101.60  (bX4Xii)(B).  (5XiiXB). 
(c)(4XiiXB)  and  (5Xii)(B)  re- 
vised  l'^206 

101.61  (b)(6XiiXB).  (7XiiXB)  and 
(c)(2)(iii)  revised 17206 

101.62  (bX4Xii)(B).  (5Xii)(B). 
(cX4XIi)(B).  (5Xil)(B). 
(dXlXii)(F)(2).  (2XlliXEX2). 
(1VXEX2).  (4X1XCX2). 
(iiXDX2).  (5X1XCX2)  and 
(iiXDX2)  revised 17207 

172.120  (bXD  table  amended 33710 

172.723  Added 32903 
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TITLE  21   Chapter  l-Con. 

172.800  {cK12)  added 21702 

176.170  (bX2)  Uble  amended 18350 

(aK5)  table  amended 34135 

176.180  (b)(2)  table  amended 18350 

178.1010  (bK44)  and  (c)(38)  added 

18740 

178.2010  (b)  table  amended.... 18353,  22269. 

33711 

178.3130  (b)  Uble  amended 18351 

178.3297  (e)  table  amended 31244 

178.3400  (c)  table  amended 18361 

184.1024  Added 32910 

184.1034  Added 32910 

184.1316  Added 32910 

184.1415  Added 32911 

184.1443a  Added 32911 

184.1583  Added 32911 

184.1595  Added 32911 

184.1914  Added 32911 

189.240  Added 33109 

206.10  (a)  amended 19846 

210  Compliance  date  extended 20897 

211  Compliance  date  extended 20897 

310  Technical  correction 17611 

310.543  Added 20165 

310.545  (a)(9)  removed;  (dXD  re- 
vised  20165 

(d)(1)  corrected 20896 

436.215  (b)  Uble  amended;  (cX9) 

revised 27221 

442.52  (b)(l)(iv)  and  (3)  revised 33712 

442.119  Redesignated  as  442.119a; 

new  442.119  added 27222 

442.119a       Redesigmated       from 

442.119 27222 

442.119b  Added 27222 

510.600  (c)(1)  Uble  and  (2)  Uble 

amended 29755,  32447,  33110,  33342, 

34135 
520.445b  (dK4)  introductory  text 

amended 26827 

520.1289  Added 20402 

520.1696b  (b)  revised 26356 

522.540  (aX2)  revised 

522.1044   (a)   and   (bXD   revised; 

(b)(4)  added 

522.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1086  (b)  amended 27223 

522.1086  Added 27223 

522.1660  (b)  and  (cX2XiIi)  amend- 
ed  29756 

522.2662  (b)  amended 33110 

522.2680  (dX3)  added 26360 


558.95     (bXlXxXft)     and     (xi)(6) 

amended 18741 

558.311  (eXD  Uble  amended 18741 

(bX6)  and  (eXD  Uble  amended; 

(bX7)  added 29481 

(bX7)     revised:     (eXD     Uble 

amended 29482 

556.366    (fXlXxilXft)    and    (xxXfc) 

amended 18741 

558.366  (d)(3Xv)  added 29483 

(a)  amended 33343 

558.650  (bXlXii)(c)  amended 18741 

876  Authority  ciUtlon  revised 17216 

876.3750  (c)  revised 17216 

1220.40  (a)  revised 29987 

1270  Workshop 27406 

Chapter  II— Drug  Enforcement 
Administration,  Deixirtment  of 
Justice  (Parts  1300-1399) 

1301.37  (a)  revised 32101 

1301.43  (a)  revised 32101 

1301.44  (b)  redesignated  as  (c); 

new  (b)  added 32101 

1301.54  (a)  through  (d)  revised 32101 

1301.55  (a)  revised 32102 

1307.03  Revised 32454 

1308.11  (d)(3)  through  (30)  redes- 
ignated as  (d)(4)  through  (31); 

new   (dX3)   added;   (gX3)  re- 
moved  28719 

1309  Added 32454 

1310.01  (b)  through  (e),  (0(1)  and 
(g)  revised;  (k)  redesignated 
as  (m);  new  (k)  and  (1)  added 
32459 

1310.02  (bXlO)  added 19510 

Introductory  text,  (a)  and  (b) 

revised 32460 

1310.04  (a),  (b),  (fXl)  and  (2)  in- 
troductory text  revised; 
(fXl)(xiv),  (XX)  and  (xxli)  re- 
moved; (fXlXxv)  through 
(xix).  (xxi),  and  (xxiii)  redes- 
ignated as  (fXlXxiv)  through 
(xviii),  (xix  and  (xx);  new 
(DdXxxi)  and  (xxii)  added 32460 

(fX2)(v)  added 19610 

1310.06  Regulation  at  59  FR  51364 
confirmed 17628 

(a)  introductory  text.  (1).  (c) 

and  (d)  revised 32461 

1310.07  (a)  and  (b)  revised 32461 

1310.08  (c),  (d)  and  (e)  added 19610 

(b)  introductory  text  revised 
32461 


1310.10  Added 32461 

1310.11  Added 32462 

1310.14  Added 32462 

1310.15  Added 32463 

1313.01  Amended 32465 

1313.02  (c),  (d)  introductory  text, 
(1),  (h)  and  (i)  revised;  (m)  re- 
designated as  (0);  new  (m) 

and  (n)  added 32463 

1313.12  (c)  revised;  (d).  (e)  and  (f) 
added 32464 

1313.12—1313.15         Undesignated 

center  heading  amended 32465 

1313.13  (a)  amended 32466 

1313.14  Inroductory  text  amend- 
ed  32465 

(a)  amended 32465 

1313.15  Revised 32464 

1313.21—1313.25         Undesignated 

center  heading  amended 32465 

1313.21  (d)  redesignated  as  (g);  (c) 
and  new  (g)  revised;  new  (d). 

(e)  and  (f)  added 32464 

1313.22  (a)  amended 32465 

1313.23  Introductory  text  and  (a) 
amended 32465 

1313.31  Undesignated  center 
heading  added 32465 

1313.32  Added 32465 

1313.33  Added 32465 

1313.34  Added 32465 

1316  Authority  ciUtion  revised 

32465 

1316.02  (c)(2)  revised 32465 

1316.03  (b)  through  (e)  revised 32465 

1316.09  (a)(3)  revised 32466 

adapter  III— Office  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403.36  (d).  (g),  (h)  and  (i)  revised 

19639,19642 

1404!l6o  Revised 33040,  33045 

1404.105  Amended 33041,  33045 

1404.110  (c)  revised 33041,  33046 

1404.200  Revised 33041,  33045 

1404.215  Revised 33041.  33045 

1404.220  Revised 33041.  33046 

1404.225  Revised 33041,  33045 

1404  Appendixes  A  and  B  revised 

33042.33046 

Proposed  Rules: 

64 29801 

146 19866,  26853 


173 21474 

182 28565 

186 28556 

201 26863 

310 21590 

500         24808 

5S2''''ZZ 24808 

589 24808 

30082 


872., 
876. 
896. 
896. 


17611 

32406 

""■"" 26854 

^7     '  "    32406 

1270"!.!!!.! 32128 

TITLE  22-FOREIGN  RELATIONS 

CtKipter  I- Department  of  State 

(Parts  1-199) 


21  Added 

41.3  (e)  revised 30188 

94.2  Revised 25843 

135.36  (d).  (g).  (h)  and  (i)  revised 

19639,19642 

137.100  Revised 33040,  33045 

137.105  Amended 33041.  33045 

137.110  (c)  revised 33041,  33045 

137.200  Revised 33041.  33045 

137.215  Revised 33041,  33045 

137.220  Revised 33041,  33046 

137.226  Revised 33041,  33045 

137  Appendixes  A  and  B  revised 

33042,33045 

Cttapter  ll-Agency  for  inter- 
national Development.  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

208.100  Revised 33040,  33046 

208.105  Amended 33041,  33045 

208.110  (c)  revised 33041.  33045 

208.200  Revised 33041.  33045 

208.215  Revised 33041.  33045 

208.220  Revised 33041.  33045 

208.225  Revised 33041.  33045 

208  Appendixes  A  and  B  revised 

._ 33042.33045 

Chapter  Ill-Peace  Corps  (Parts 
300-399) 

310.100  Revised 33040.  33045 

310.105  Amended 33041.  33045 

310.110  (c)  revised 33041.  33045 
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TITLE  22  Chapter  Ill-Con. 

310.200  Revised 33041,  33045 

310.215  Revised 33041,  33045 

310.220  Revised 33041,  33045 

310.225  Revised 33041,  33045 

310  Appendixes  A  and  B  revised 

33042,33045 

Chapter  V-United   States   Infor- 
mation Agency  (Parts  500—599) 


502.2  Amended 

502.3  (d)  and  (e)  added 

513  Authority  citation  revised 33045 

513.100  Revised 33040,  33045 

513.105  Amended 33041,  33045 

513.110  (c)  revised 33041,  33045 

513.200  Revised 33041.  33045 

513.215  Revised 33041,  33045 

513.220  Revised 33041.  33045 

513.225  Revised 33041,  33045 

513  Appendixes  A  and  B  revised 
33042,33045 

514  Authority  citation  revised 16787 

514.44  (aK2)  and  (3)  amended;  in- 
terim  16787 

(e),  (f)  and  (g)  redesignated  as 
(f),  (?)  and  (h);  new  (e)  added; 
(dX3)  and  new  (g)(4KI) 
amended;  interim 16788 

CtKipter  X— Inter-American 
Foundation  (Parts  1000-1099) 

1006.100  Revised 33040,  33046 

1006.105  Amended 33041,  33046 

1006.110  (c)  revised 33041,  33046 

1006.200  Revised 33041,  33046 

1006.215  Revised 33041.  33046 

1006.220  Revised 33041,  33046 

1006.225  Revised 33041,  33046 

1006  Appendixes  A  and  B  revised 

33042,33046 

Ctrapter  )(V— African  Develop- 
ment Foundation  (Parts 
1500-1599) 

1506  Authority  citation  revised 

330^ 

1508.100  Revised 33040,  33046 

1508.105  Amended 33041,  33046 

1508.110  (0)  revised 33041,  33046 

1508.200  Revised 33041,  33046 

1508.215  Revised 33041,  33046 

1508.220  Revised 33041.  33046 

1608.225  Revised 33041,  33046 

1506  Appendixes  A  and  B  revised 

33042.33046 


Proposed  Rules: 

602 19385 

TITLE  23-HIGHWAYS 

Ct>apter  I— Federal  Higtiway  Ad- 
ministration. Department  of 
Transportation  (Parts  1—999) 

637  Revised 33717 

655.601  (a)  revised 18521 

Proposed  Rules: 

655 31008 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Sut)tiHe  A-Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Parts 
0-99) 

24  Authority  citation  revised 33048 

24.100  Revised 33040 

Revised;  (e)  and  (f)  added 33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 

33048 

24.110  (c)  revised 33041 

Amended;  (aXl)(i)(A)(J)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed  33048 

24.115  (d)  removed ..33048 

24.200  Revised 33041 

Revised;    (cX8).    (9)    and    (d) 

added 33048 

24.215  Revised 33041.  33048 

24.220  Revised 33041.  33048 

24.225  Revised 33041.  33048 

24.305  (d)  revised 33049 

24.313  Revised 33049 

24.314  Revised 33049 

24.400  (d)  removed 33050 

24.410  (c)  removed 33050 

24.411  Revised 33050 

24.412  Revised 33050 

24.413  Revised 33050 

24.415  (d)  removed 33061 

24.705  (c)  amended 33051 

24.710  (aX3)  amended 33051 

24.711  Revised 33051 

24.712  Revised 33051 

24.713  Revised 33051 


24.714  Added 33061 

24  Appendixes  A  and  B  revised 

33042.33048 

84  Regrulation  at  59  PR  47011  con- 
firmed  32104 

85.36  (d).  (g),  (h)  and  (1)  revised 

19639,19642 

92.2  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.4  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.5  Regtdatlon  at  59  FR  44261 
eff.  date  extended  to  6-30-96 
34136 

92.50  Regulation  at  59  FR  19631 
eff.  date  extended  to  6-30-96 
34136 

92.61  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.64  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.150  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.204  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.205  Regtilations  at  59  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.206  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.207  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 


92.208  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 

92.209  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 


.34136 


.34136 


.34136 


92.211  Regulations  at  59  FR  18633 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.214  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 
to  6-30-96 34136 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 

34138 


92.218  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 
to  6-30-96  

92.219  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 

92.220  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 

92.221  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 

92.222  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 

92.252  Regulations  at  59  FR  18635 
and  44262  eff.  date  extended 
to  6-30-96  

92.254  Regulations  at  59  FR  18636 
ajid  44262  eff.  date  extended 
to  6-30-96  

92.255  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 

92.256  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 

92.257  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 

92.259  Regulation  at  59.  FR  18636 
eff.  date  extended  to  6-30-96 

92.300  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 

92.352  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 

92.353  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 

92.354  Regulations  at  59  FR  18637 
and  44263  eff.  date  extended 
to  6-30-96 

92.502  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 

92.504  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 

92.508  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-86 
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34136 
34136 
34136 
.34136 
.34136 
.34136 
.34136 
.34136 
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.34136 
..34136 
..34136 
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TITLE  24  Subtme  A-Con. 

92.625  Regulation  at  59  FR  18638 
eff.  date  extended  to  6-30-96 

92.633  Regulation  at  59  FR  44263 
eff.  date  extended  to  6-30-96 


.34136 


.34136 


Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity. 
Department  of  Housing  and 
Urixm  Development  (Parts 
100-199) 

135.2  Re  vised 28326 

Ctiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.155  Regrvdation  at  59  FR  50143 

confirmed 21937 

203.25Sa  (b)  amended 34138 

203.269  Added 34138 

203.284  (f)  revised 34138 

203.285  (c)  revised 34138 

203.355  Regrulation  at  59  FR  50143 
confirmed 21937 

203.356  Regulation  at  59  FR  50144 
confirmed....  1 21937 

203.360  Regrulation  at  59  FR  50144 

confirmed 21937 

203.365  RegrulaUon  at  59  FR  50144 

confirmed 21937 

203.370  Regrulation  at  59  FR  50144 

confirmed 21937 

203.401  Regulation  at  59  FR  50144 
confirmed 21937 

203.402  Regrulation  at  59  FR  50145 
confirmed 21937 

203.403  Regrulation  at  59  FR  50145 
confirmed 21937 

203.410  Regulation  at  59  FR  50145 

confirmed 21937 

203.501  Regulation  at  59  FR  50145 

confirmed 21937 

215  Policy  statement 20356 

215.2  Added;  interim 17391 

215.21  (b)(4).  (5)  and  (c)  revised; 
interim;  eff.  in  part  5-6-85 
through  5-6-96 17391 

235  Policy  statement 20356 

236  PoUcy  statement 20356 


236.3  (b)(4).  (5)  and  (c)  revised;  in- 
terim; eff.  in  part  5-6-95 
through  5-6-96 17392 

236.6  Added;  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 
17392 

280  Policy  statement 20356 

C^tiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urlxin  De- 
velopment (Parts  500—599) 

570.200  (0(2)  amended 17445 

570.208  (aXl)(v)  revised; 
(a)(4)(viKB)  and  (F)(2) 
amended 17445 

570.209  (b)  introductory  text 
amended 17445 

570.483  (b)(4)(vl)(B)(2)  and  (P)(2) 

amended 17445 

570.500  (a)(4Kil)  and  (c)  amended 

17445 

Ctiapter  Vill— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urlxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

813  Authority  citation  revised 17393 

Policy  statement 20356 

813.1  Added;  interim 17393 

813.106  (b)(4).  (5)  and  (c)  revised; 
interim;  eff.  in  part  5-6-95 
through  5-6-96 17393 

Ct)apter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

905  Removed 18186 

905.102  Amended;  interim;  eff.  in 

part  5-5-95  through  5-6-96 17393 

905.103  Added;  interim 17394 

913  Policy  statement 20356 

913.1  Added;  interim 17394 


913.106  (b)(4).  (5)  and  (c)  revised; 
interim;   eff.   in  part  5-6-95 

through  5-6-96 17394 

950  Added "^'^!5 

Policy  statement..... 20866 

950.555  0MB  number 18236 

950.570  0MB  number 18237 

950.575  0MB  number 18238 

950.1006  0MB  number 18281 

950.1017  0MB  number 18285 

950.1018  0MB  number 18285 

950.1019  OMB  number 18288 

950.1020  OMB  number 18285 

950.1021  OMB  number 18285 

Ctiapter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  3200—3699) 

3500  Announcement 16985 

3500.8  (c)(1)  amended 24735 

3500.17  (o)  added 24735 

3500  Appendixes  A  and  Q-2 
amended;  Appendixes  G-1.  I- 
1. 1-2. 1-5  and  1-6  revised 24735 

Proposed  Rules: 


TITLE  25-INDIANS 
Ctiapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

151  Authority  citation  revised 32878 

151.2  (a)  revised 32879 

151.10  Heading  and  introductory 

text  revised;  (h)  added 32879 

151.11  Redesignated    as    151.12; 

new  151.11  added 32879 

151.12  Redesignated  as  151.13; 
new  151.12  redesignated  from 
151.11 32879 


151.13  Redesignated  as  151.14; 
new  151.13  redesignated  ffom 
151.12 32879 

151.14  Redesignated  as  151.15; 
new  151.14  redesignated  firom 
151.13 32879 

151.15  Redesignated  trom  151.14; 

new  151.15  revised 32879 

261  Removed 32896 

Proposed  Rules: 

1—299  (Ch.  I) 20250 

900 18387 

TITLE  26-INTERNAL  REVENUE 

C^hapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17218. 

18743.  20696 

1.401(e>-6  (a)  amended 21435 

1.401(k)-l  (h)(4)(ii)  revised 25140 

1.417(e)-l  (d)  revised 17219 

1.417(e)-lT  Added 17219 

1.461-0  Removed 18743 

1.461-4  (k)(l).  (m)(l)(i).  (li).  (ill) 

and  (2)(ii)  revised 18743 

1.461-5  (d)(1).  (2)(i)  and  (ii)  re- 
vised  18743 

1.461-7T  Removed 18744 

1.701-2  (a)(3)  and  (0  introductory 
text  amended;  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated as  (d)  Examples  5 
through  11  and  (i);  new  (h) 

added 18741 

1.1244(e)-l  Heading  and  (b)  re- 
vised; (a)(1)  amended 20898 

301.6311-1  (a)(l)(i)  amended;  (a)(2) 
and  (b)  revised;  (a)(3)  re- 
moved; (d)  and  (e)  added 20899 

301.7425-4  (b)(3)(ii)  amended 28720 

602.101  (c)  table  amended  (OMB 

numbers) 18744 

(c)  table  amended  (OMB  num- 


ber). 


.20899 


Proposed  Rules: 

1   17286,  17731.  18377.  18378.  19387.  19868. 

20922.  21475.  21482.  21779.  26854. 

27453.  30487.  31660 

301   24811.  24813.  30211.  30487 
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TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco and  Firearms.  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

6  Authority  citation  revised 20421 

6.1  Revised 20421 

6.4  (b)  amended 20421 

6.5  Added  (0MB  number) 20421 

6.11  Amended 20421 

6.25  Revised 20421 

6.27  (a)  revised ....20421 

6.31  Revised 20421 

6.33  (a)  revised 20421 

6.41  Revised 20421 

6.42  Revised 20421 

6.43  Amended 20422 

6.46  Removed 20422 

6.47  Removed 20422 

6.51  Revised 20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added 20422 

6.71  Revised 20422 

6.72  Revised 20422 

6.81  Revised  (0MB  number) 20422 

6.82  Removed 20422 

6.83  Revised 20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised 20423 

6.89  Removed 20423 

6.90  Removed 20423 

6.91  Revised  .., 20423 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed 20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Re  vised 20424 

6.101  Re  vised 20424 

6.102  Added 20424 

6.151—6.153  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20425 

8.1  Re  vised 20425 

8.5  Added  (0MB  number) 20425 

8.11  Amended 20425 

8.23  Revised 20425 

8.51—6.54  (Subpart  D)  Added 20425 


10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (a)(1)  amended 20426 

10.5  Added  (0MB  number) 20426 

10.11  Amended 20426 

10.51—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Re  vised 20427 

11.34  Re  vised 20428 

11.35  Re  vised 20428 

19  Authority  citation  revised 33668 

19.522  (a)  amended 

19.523  (a)  revised:  (c)  added 

24.271  (b)  revised;  (c)  added 

25.163  Amended 33669 

25.164  (c)  and  (d)  revised 

25.164a  Added 

53  Authority  citation  revised 33670 

53.11  Amended 33670 

53.21  (d)     redesignated     from 
53.152(c) 33670 

53.22  (a)(1)  amended:  (aK3)  added 
33670 

53.23  Added 33670 

53.24  Added 33670 

53.142  Heading,  (a)  introductory 

text,  (4)  and  (b)  revised 33671 

53.151  (a)(2)     amended:      (aK5) 
added:  (b)(1)  revised 33671 

53.152  (c)  redesignated  as  53.21(d) 
33670 

53.157  Heading     revised;     note 
added 33671 

53.158  (b)(2)  and  (3)  amended 33671 

53.159  Added 33671 

55.1  (a)  revised 17449 

55.26  Heading  and  (b)  revised;  (c) 
added 17449 

55.166  Amended 17449 

70.306  (a)  amended 33674 

72.21  (c)  revised 17449 

72.27  Added 17449 

178  Technical  correction 19117 

178.1  (a)  revised 17460 

178.11  Amended 17460 

178.23  (b)(2)  revised 17460 

178.25a  Added 17461 

178.29a  Added 17451 

178.32  (a)(6),  (7),  (dX6)  and  (7)  re- 
vised; (a)(8)  and  (dK8)  added 
17461 

178.33  Revised 17461 


JUNE  1995 
CHANGES  APRIL  3.  1995  THROUGH  JUNE  30.  1995 


178.39a  Added  (0MB  number) 17451 

178.40  Added  (0MB  number) 17481 

178.40a  Added  (OMB  number) 17452 

178.44  Revised 1'7482 

178.45  Revised 17453 

178.47  (a),  (b)  introductory  text, 

(c)  and  (d)  amended;  (bX6) 

added;  OMB  number 17463 

178.52  Revised  (OMB  number) 17453 

178.57  Existing  text  designated 

as  (a);  (b)  and  (c)  added 17453 

178.92  Heading  and  (a)  revised; 

(c)  added 17454 

178.99    (c)(6)    and    (7)    amended; 

(c)(8)  added 17454 

178.119  Added  (OMB  number) 17454 

178.127  Amended 17455 

178.129    (b)    revised:    (e)    added: 

OMB  number 17455 

178.132  Added  (OMB  number) 17465 

178.133  Added  (OMB  number) 17455 

178.152  (a)  revised 17455 

178.153  Added 17456 

178.171  Amended ....17456 

179.34  Amended:  (e)  added 17456 

179.36  Amended 17456 

179.42  Amended 17456 

179.47  Amended 17456 


179.50  Amended 17486 

250.112  (b)  and  (d)  revised;  (c)(1) 
amended 33674 

270.163  Revised 33675 

270.164  Added 33676 

270.165  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 33675 

275.113  Revised 33675 

275.114  (b)  and  (d)  revised 33675 

285.25  (c)  revised;  (f)  amended;  (g) 

added 33676 

Proposed  Rules: 

1—299  (Ch.  I) 18783 

9  27060 

^'''"ZZZ.J. 33664 

24 33664 

25 33664 

53        18089.  33664 

55'.'.*.".'.".'.'.'.'.".'. 174W 

70  33664 

72 ;.17494 

m'ZZZZ. 17494 

179 17<M 

250 33664 

mZ!"Z'"".'. 33664 

275 33664 

285 33664 
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TITLE  28- JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Page 

0.1  Amended;  interim 8933 

0.15  (bXlXv),  (c)  and  (e)  revised 

9Trr 

0.64^1  Amended -41242 

0.64-4  Added 46551 

0.5&— 0.64-4  (Subpart  K)  Appendix 

amended 42161.46550 

0.85  (0)  added 11907 

0.89a  (c)  revised 41242 

0.96c  Added 60558 

0.100—0.104  (Subpart  R)  Appendix 

amended 38121 

0.111a  Added 46551 

0.119—0.121  (Subpart  U-1)  Added; 

interim 8933 

0.160  Revised 18674 

0.160—0.172  (Subpart  Y)  Appendix 

amended 17457 

0.161  Re  vised 15675 

0.164  Re  vised 15675 

0.165  Re  vised 15675 

0.168  Re  vised 16676 

0.160—0.172  (Subpart  Y)  Appendix 

amended 31244 

2.13  (a),  (b)  and  (c)  revised 45625 

2.17  (a)  amended 18353 

2.20  Amended 65941, 65942 

2.23  (a),  (b)  and  (c)  revised 45625 

2.26  (f)  added 40258 

2.40  (k)  and  (1)(2)  amended 66734 

(k)  corrected 5461 

2.62  (i)(l)  revised 18354 

16.33  Revised 38 

16.96  (1)  and  (m)  added 47081 

16.101  (s)  redesignated  as  (u);  new 

(s)  and  (t)  added 30466 

31  Authority  citotion  revised 13333 

Republication 28440 

31.3  Revised 13333 

31.101  Revised 13333 

31.102  (c)  amended 13334 

31.203  Revised 13334 

31.301  (a),  (c).  (d)  and  (e)  revised 
13334 

(e)  corrected 19847 

31.302  (a)  and  (b)(2)  revised 13334 

(bX2)  correctly  revised 19847 

31.303  (fK6)    introductory    text 
and  (i),  (7)  and  (g)  introduc- 


tory text  revised; 

(f)(6)(UlXA)  removed: 

(f)(6)(iii)(B)  through  (E)  re- 
designated    as     (f)(6)(iii)(A) 

through  (D) 13338 

(a)  and  (b)  revised 13334 

(cX3).  (4).  (dXlXi).  (il).  (2)  and 

(e)(3)  revised 13335 

(eX4)  removed;  (eX5)  redesig- 
nated as  (e)(4):  new  (eX4)  re- 
vised; (f)(3Xi).  (iv).  (V).  (4XV) 

and  (vi)  amended 1^8 

(f)(5)  revised 133S7 

(h)  amended:  (j)  revised 13339 

(dXl)(i)  corrected;  (eX3)(v)  cor- 
rectly revised 19847 

(f)(5)  correctly  revised 19848 

(f)(6)(iii)(B)  and  (C)  correctly 

revised 19850 

(fX6Xiii)(D)  correctly  revised 
19861 

31.403  Revised 13339 

36  Technical  correction 5461 

36  Appendix  A  corrected;  CFR 
correction 3080 

37  Added 39904,  39908 

40.7  (e)  revised;  interim 13902 

40.11  Revised;  Interim 13908 

40.14  Revised;  interim 13903 

40.15  Revised;  interim 13908 

40.16  Revised;  interim 13908 

40.18  (a)  and  (b)  revised;  interim 
13903 

40.19  (a)  revised;  interim 13903 

40.22  Revised;  interim 13903 

64.1  Regulation  at  59  FR  25816 
confirmed 7447 

64.2  Regulation  at  59  FR  25816 
confirmed 7*^7 

66  Authority  ciUtion  revised 19642 

66.36  (d).  (g).  (h)  and  (i)  revised 

19639.  19642 

67.100  Revised;  eff.  8-25-95 33040.  33052 

67.105  Amended:  eff.  8-25-95. ..33041.  33052 

67.110  (c)  revised;  eff.  8-25-95 33041, 

33052 

67.200  Revised;  eff.  8-26-95 33041.  33052 

67.215  Revised;  eff.  8-25-95 33041,  33052 

67.220  Revised;  eff.  8-26-95 33041.  33052 

67.225  Revised;  eff.  8-26-95 33041.  33052 

67  Appendixes  A  and  B  revised; 

eff.  8-25-95 33042,  33052 

68.2  (i)  and  (k)  revised 41243 

77  Added 39928 

82  Added:  Interim 50832 


note:  BoUtac*  pog*  numb««  Indteol*  19M  changM. 
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TITLE  28  Chapter  l-Con. 
Resrulation  at  59  FR  50632  com- 
ment period  reopened 63719 

90  Added 19477 

91  Added;  interim 63019 

93  Added 32106 

Chapter  III— Federal  Prison  IrKlus- 
Mes.  Inc..  Department  of  Jus- 
tice (Parts  300-399) 

346  Revised 15827 

CtKpter  V— Bureau  of  Prisons.  De- 
partment of  Justice  (Parts 
500-599) 

506  Added 64781 

524  Authority  citation  revised 33320 

524.12  (b)  revised;  eff.  7-27-85 33320 

524.14  Amended;  eff.  7-27-96 33321 

524.41  (e)  revised 10722 

527  Authority  citation  revised 66148, 

67590 

527.10  (Subpart  B)  Removed 67S90 

527.50  Removed 66148 

527.51  Removed 66148 

527.52  Removed 66148 

527.53  Removed 66148 

527.54  Removed 66148 

540.106  (c)  amended;  eff.  1-4-06 240 

545.11  (dXll)  added 53345 

(dXlO)  amended;  eff.  1-4-96 240 

545.40—545.43  (Subpart  E)  Re- 
moved  15833 

546.50—546.66  (Subpart  F)  Re- 
moved  15833 

545.60—546.64  (Subpart  O)  Re- 
moved  15833 

660  Authority  citation  added 53343 

560.10  (Subpart  B)  Authority  ci- 
tation removed 53343 

550.30  (Subpart  D)  Authority  ci- 
tation removed 53343 

550.40—660.44  (Subpart  E)  Au- 
thority citation  removed 53343 

560.50  Revised;  Interim 27893 

550.50--560.68  (Subpart  F)  Au- 
thority citation  removed 53343 

Revised;  Interim  in  part 53343 

560.52  Revised;  Interim 27693 

550.54  (c)  amended;  Interim 27694 

560.66  Redesignated  as  660.66; 
new  660.55  redesigmated  from 
550.67;  (a)  introductory  text 
and  (1)  revised;  interim 27694 


560.56  Redesignated  as  650.57; 
new  660.56  redesignated  trom 
660.56  and  revised;  Interim 27694 

650.67  Redesignated  as  660.66; 
new  550.57  redesignated  from 
660.56  and  revised;  interim 27694 

550.68  Redesignated  as  550.59;  in- 
terim  27694 

Added;  interim 27696 

650.59  Redesignated  fW)m  560.58 

and  revised;  interim 27694 

660.60  Added;  Interim 27696 

661.22  (b)  revised 62968 

651.23  (b)  and  (d)  removed;  (c) 
and  (e)  redesignated  as  (b) 
and(d) 62968 

661.24  (b)  revised;   (c)  removed; 

(d)  redesignated  as  (c) 62968 

561.100-561.120  (Subpart  J)  Re- 
vised  60285 

561.160—651.164  (Subpart  N)  Re- 
vised  34742 

570.33  (c)  revised 53937 

671.10—571.13  (Subpart  B)  Re- 
vised  35456 

Proposed  Rules: 

2 18378,  18379.  26010 

16 44383 

18784. 19871.  27933 

31 37866 

66 53706 

67 65607 

90 66830 

3303,4393 

93 5162 

524 54782 

642 50179 

TITLE  29-LABOR 

Subtitle  A— CXnce  of  ttie  Secretary 
of  Labor  (Parts  0-99) 

16  Re  vised 19658 

18.3  (b)  revised;  (f)  and  (g)  added 
41876 

Regulation  at  69  FR  41876  con- 
firmed; (a)  and  (b)  revised 26970 

18.4  (d)  revised 41877 

Regulation  at  69  FR  41877  con- 
firmed  26970 

18.18  (a)  revised 41877 

Regulation  at  59  FR  41877  con- 
firmed  26970 

18.19  (f)  revised 41877 
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1  tegulation  at  59  FR  41877  con- 
firmed  -awjo 

20  (g)  revised 41877 

:  legulation  at  59  FR  41877  con- 

Iflrmed 2M70 

22  (c)  revised 41877 

■legulatlon  at  59  FR  41877  con- 
firmed  26970 

Authority  citation  revised 47250 

leading  revised 47250 

101—20.111  (Subpart  E)  Added 

,4  (d)(axi")7(ii)r(3xi)  anii'  (ii)  re- 

vlswl ^^•^ 

Elegulatlon  at  59  FR  41877  con- 
firmed  26970 

Rederignated  as  TlUe  20,  Part 

641 26681 

Added M271 

.36  (d).  (g).  (h)  and  (i)  revised 

19639,  19643 

100  Revised;  eff.  8-26-95 33040.  33052 

106  Amended;  eff.  8-25-95... 33041.  33052 

.110  (c)  revised;  eff.  8-26-96 33041, 

33052 

200  Revised;  eff.  8-25-95 33041.  33062 

.215  Revised;  eff.  8-25-95 33041,  33052 

220  Revised;  eff.  8-25-95 33041.  33052 

.225  Revised;  eff.  8-25-95 33041.  33052 

Appendixes  A  and  B  revised; 
eff.  8-25-95 33042,  33052 

CtKipter  {-National  Labor 
delations  Board  (Ports  100-199) 

J  Authority  citation  revised 37158 

[Authority  citation  revised 32687 

).101  Revised 37158 

).102  Revised *7158 

,.103  Removed 37158 

3.104  Removed 37158 

._J.105  Removed 37158 

100.106  Removed ,37158 

Corrected 22270 

1100.111  Removed 37158 

|1|W.112  Removed 37158 

J.llS  Removed 37158 

D.IM  Removed 37158 

1.116  Removed XJMB 

).116  Removed 37168 

).117  Removed 37158 

D.118  Removed 37158 

J.119  Removed 37158 

1).1»  Removed 37158 

J.121  Removed 37158 

„X1!B  Removed 37158 

100.123  Redesignated  as  100.201 37158 


100.201  Corrected 22270 

100.201—100.209  (Subpart  B)  Head- 
ing revised 37158 

100.201  Removed;    redesignated 
from  100.123  and  revised 37158 

100.202  Removed 37159 

100.203  Removed 37159 

100.204  Removed 37159 

100.205  Removed 37159 

100.206  Removed 37159 

100.207  Removed 37159 

100.208  Removed 37159 

100.209  Removed 37159 

100.301—100.307  (Subpart  C)  Head- 
ing revised 37159 

100.301  Removed 37159 

100.302  Removed 37159 

100.303  Removed 37159 

100.304  Removed 37159 

100.305  Removed 37159 

100.306  Removed 37159 

100.307  Removed 37159 

100.401  (Supart  D)  Redesignated 

firom  100.500  Subpart  E  and 
revised 37159 

100.500  (Subpart  E)  Redesignated 

as  100.401  Subpart  D 37159 

100.501—100.570  (Subpart  E)  Head- 
ing redesignated  from 
100.601—100.670  (Subpart  F) 37189 

100.601  Redesignated  from  100.601 

37159 

100.502  Redesignated  flrom  100.602 

37159 

Amended 32687 

100.603  Redesignated  Crom  100.603 

37159 

Ariiend^".'."."". 32687 

100.610  Redesignated  from  100.610 

37159 

100.511  Redesignated  from  100.611 

37159 

100.530  Redesignated  trom  100.630 

37159 

100.640  Redesignated  trom  100.640 

37159 

100.549  Redesignated  Crom  100.649 

37159 

Amended 32587 

100.560  Redesignated  trom  100.650 
37159 

(aX3)  and  (bX2)  amended 32687 

100.561  Redesignated  from  100.661 
37159 

100.560  Redesignated  trom  100.660 

37159 
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TniE29  Chapter  l-Con. 

(d)  amended 32S87 

100.570  Redesignated  from  100.670 

and  amended 37159 

100.601—100.670  (Subpart  F)  Head- 
ing redesignated  as 
100.501—100.570  (Subpart  E) 37159 

100.601  Redesignated  as  100.501 37159 

100.602  Redesignated  as  100.502 37159 

100.603  Redesignated  as  100.503 37159 

100.610  Redesignated  as  100.510 37159 

100.611  Redesignated  as  100.511 37159 

100.630  Redesignated  as  100.530 37159 

100.640  Redesignated  as  100.540 37159 

100.649  Redesignated  as  100.549 37159 

100.650  Redesignated  as  100.550 37159 

100.651  Redesignated  as  100.551 37159 

100.660  Redesignated  as  100.560 37159 

100.670  Redesignated  as  100.570 37159 

102.35  Revised:  eff.  2-1-85  through 

1-^1-96 65944 

102.42  Revised;  eff.  2-1^5  through 

1-31-96 65945 

102.45    (a)    revised:    eff.    2-1-95 

through  1-31-96 65945 

102.117  (cX2)(ili)(a).  (b)  and  (c)  re- 
designated as  (cX2)(iiiXA). 
(B)  and  (C);  (0.  (g)  and  (i) 
amended 32587 

Chapter  II— Bureau  of  Labor-Man- 
agement Relations  and  Coop- 
erative Prograim.  Department 
of  Labor  (Parts  200-299) 

Chapter  n  Heading  revised 27860 

270  Added 27860 

Ctiapter  IV— Office  of  Labor-Man- 
agement Standards,  Depart- 
ment of  Labor  (Parts  400—499) 

417.16-417.25  (Subpart  B)  Head- 
ing revised 65716 

417.16  Revised 65716 

417.17  Revised 65717 

Oiapter  V-Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

500.268   Correctly    revised:    CFR 

correction 15232 

506  Authority  citation  revised 3977 

506.500—506.550  (Subpart  F)  Re- 
vised: interim 3965,  3977 

506.510  0MB  number 3959 

506.520  0MB  number 3963 


506.550  OMB  number 3968 

506.600--506.675  (Subpart  G)  Re- 
vised; interim 3969.  3977 

607.700-507.760  (Subpart  H)  Re- 
vised  65659.65676 

507.730  OMB  number 4029 

507.760  OMB  number 4029 

607.800-607.865   (Subpart   I)   Re- 
vised  65672.65676 

508.900  (bK2Xi)  and  (d)  amended; 

interim 64776.  64777 

(e)  added;  interim 64777 

(bX2Xi)  and  (d)  amended;  (e) 

revised;  interim 34133,  34134 

508.910  (bX2)(i)  and  (e)  amended; 

interim 64777 

(bX2)(i)  and  (e)  amended;  in- 
terim  34133.34134 

508.940  (dXlXiXB),  (hXD  and  (3) 

amended;  interim 64777 

(dXlXiXB).      (hXl)     and      (3) 

amended;  interim 34133,  34134 

570.35  (b)  revised 19339 

670.36a  (cX3)  revised 19339 

570.41—570.49    (Subpart    D)    Re- 
moved  19339 

680  Technical  correction 19464 

680.6  (a)  revised 17222 

826  Re  vised 2237 

Regulation  at  60  FR  2237  eff. 

date  delayed  to  4-6-96 6668 

825.100  (a)  corrected 16383 

826.110  (c)  corrected 16383 

826.111  (c)  corrected 16383 

825.202  (c)  corrected 16383 

825.207  (dX2)  corrected 16383 

826.208  (eXD  corrected 16383 

825.209  (e)  corrected 16383 

826.210  (f)  corrected 16383 

825.214  (a)  corrected 16383 

825.301  (bXlXv)  corrected 16383 

826.307  (aX2)  corrected 16383 

826.310  (0  corrected 16383 

826.312  (b).  (c)  and  (f)  corrected 

16383 

825.500  (cX4)  and  (gX3)  corrected; 

OMB  number 16383 

825.702  (dX2)  corrected 16383 

825.800  Corrected 16383 

825  Appendix  A  corrected 16383 

CtKipter  Xll-Federal  Mediation 
and  Conciliation  Sendee  (Parts 
1400-1499) 

1426  Authority  citation  revised 


.2509 
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1425.2  Revised 2509 

1470.36  (d).  (g).  (h)  and  (i)  revised 

19639.19643 

1471.100  Revised;  eff.  8-26-96 33040. 

33062 
1471.106  Amended;  eff.  8-25-96 33041. 

33062 
1471.110  (c)  revised:  eff.  8-25-96 33041. 

33062 
1471.200  Revised;  eff.  8-25-95 33041, 

33052 
1471.216  Revised;  eff.  8-25-95 33041, 

33052 
1471.220  Revised;  eff.  8-25-95 33041, 

33052 
1471.225  Revised;  eff.  8-25-95 33041, 

33052 
1471  Appendixes  A  and  B  revised; 

eff.  8-25-95 33042,  33052 

C^hapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.74  (a)  amended .4492S,  52704 

1601.80  Amended 54518 

1640  Added 39904.  39908 

Ctiopter  )(VII— Occupational 

Safety  and  Heaitti  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1903  Authority  citation  revised 

66613 

1903.14  Heading  revised;  (f)  added 

66613 

1910  Technical  correction 55208 

Technical  correction HIM 

1910.19  (a)  revised 41057 

1910.120  Appendix  B  revised;  Ap- 
pendix E  added 43270 

1910.132  (g)  correctly  added 33910 

Regulation  at  59  FR  16366  eff. 

date  stayed  through  10-6-94 
34580 

1910.133  Table  corrected 33911 

1910.136  (a)  corrected 33911 

1910.138  Corrected W  ^ 

1910.261—1910.275  (Subpart  R)  Au- 
thority citation  revised 51741 

1910.266  Revised 5'741 

Note  added 7449 

1910.269  (gX2Xi)  revised 40729 

(r)(6)  introductory  text  revised 

51748 


1910.1000—1910.1500    (Subpart    Z) 

Authority  citation  revised 36699 

Authority  citation  revised 9624, 

33344 
1910.1001  (a)  through  (p)  revised; 

OMB  number 41057 

Appendixes  A  and  B  amended 

_, 41065 

Appendixes  D  and  F  amended 

_. 41070 

Appendixes  G  and  H  amended; 
Appendix  J  added 41071 

(0)  revised 9625,  33344 

(aX2).  (3)  and  (b)  corrected 33984 

(b),  (cXl).  (2).  (dX5).  (fXlXviii). 
(3X1).  (gX2Xil)  introductory 
text.  Table  1,  (3X111).  dv). 
(4Xii).  (hX2Xiv),  (iX2Xi).  0) 
introductory  text,  (1)  and 
(3Xiv)  corrected;  (jX2Xi).  (Ill) 
and  (3Xii)  correctly  revised; 
(j)(3)(v)  correctly  added 33985 

(kX7Xlv)  and  (1)  correctly  re- 
designated as  (kX8)  and  (1); 
(j)(4Xi).  (5).  (6),  (7Xiv),  (8X1). 
(iiXA).  (B).  (iii).  (kXl).  (4). 
new  (1)  introductory  text, 
new  (2Xii),  new  (3Xii).  Table 
2,  new  (7XiXB),  new  (C), 
(mX5)(iii).  (P)(2)  and  appen- 
dix B  corrected;  new  (k)(8) 
correctly  revised 33986 

Appendixes  B,  F,  G  and  J  cor- 
rected   33987 

1910.1200  (bX6)(ii)  revised;  (c)  and 
(g)(7Xiv)  amended 65948 

1910.1201  Added 3*700 

1916  Authority  citation  revised 

36699 

Technical  correction 11194 

1915.7  Revised 37856 

1915.11—1915.16  (Subpart  B)  Re- 
vised  37857 

1915.12  Heading,  introductory 
text,  (dX3XiI)  and  (eXlXiil) 
note  corrected;  (bX3Xiii)  cor- 
rectly revised 14219 

1915.14  (aXlXiv)  correctly  revised 
14219 

1915.15  (e)  correctly  revised 14219 

1915.100  Added 36700 

1915.1001  Revised:  OMB  number 

41080 

(q)  re  vised 9625,33344 

Authority  citation  and  (b)  cor- 
rected  33987 
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TITIE29  Chapter  XVII-Con. 

(b).  (cXD.  (2).  (dX3).  (eX2).  (4). 
(f)(lKi).  (3)(111).  (4)  heading 
and  (1)  corrected;  (fX2Xil) 
and  (gXlXl)  correctly  re- 
vised; (fX5)  correctly  redesig- 
nated as  (f)(6);  (f)(5)  cor- 
rectly added 33988 

(gXSXvlXC)  correctly  redesig- 
nated as  (gX5Xvl)(B); 
(gXlXll).  (ill).  (4XI1XB).  (5X1) 
Introductory  text,  (BXJ), 
(11XBX4).  (9).  (lU)  introduc- 
tory text,  (A).  (BXi),  (2).  (Iv) 
Introductory  text,  (AX2), 
new  (vlXBXJ),  (6X11)  intro- 
ductory text,  (Ul).  (7)(1),  (11) 
introductory  text,  (B),  and 
(Iv)  corrected;  (gX4XllXA), 
(5X11)  introductory  text, 
(AX2).  (IvXBX)  and  (viXBXi) 
correctly  revised 33969 

(gXBXD  Introductory  text,  (P), 
(vXA),  (9X111),  (iv),  (V),  (10) 
Introductory  text  and  (11X11) 
corrected;  (gXSXUXB),  (D), 
(E)  and  (111)  correctly  re- 
vised; (gXSXilXH)  and  (12) 
correctly  added 33990 

(k)  note  and  (1)  through  (5) 
correctly  redesignated  as 
(kXD  and  (2)  through  (6); 
(hXlXill).  (2XillXA)  and  new 
(k)(2Xi)  correctly  revised; 
(h)(2Xl).  Table  1,  (v).  (3Xlv). 
(4X11),  (1X1).  (JXl)  introduc- 
tory text,  (I)(C),  (2X111).  new 
(kXl).  new  (3X1).  new  (5X1). 
(11)  Introductory  text,  new 
(A),  new  (B)  and  new  (6)  cor- 
rected; (k)(5)(lii)  correctly 
added 33991 

(kX6).  (7)  and  (8)  correctly  re- 
designated as  (kX7).  (8)  and 
(9);  new  (kX7XiI)  and  new  (9) 
correctly  revised;  (kX7Xlll) 
correctly  added;  new 
(kXSXvl)  Introductory  text, 
new  (B)  and  new  (vil)  cor- 
rected  33992 

(kX9)  and  (1)  correctly  redesig- 
nated as  (kXlO)  and  (1); 
(1X3X11).  (ill)  and  (iv)  cor- 
rectly deslgrnated;  new 
(kXlOXD.  (ill),  new  (1)  head- 
ing, new  (2).  new  (3X1).  new 
(ill),  new  (1X4X11).  (mXlXii), 


(3X1).  (nXlXi).  (4).  (oX3)  In- 
troductory text.  (I)  introduc- 
tory text.  (E).  (F).  (H).  (I) 
and  (4X1)  corrected;  new 
(1)(4).  (mXlXi),  (2XiXB)  and 
(oX4Xil)  correctly  revised 33993 

Appendixes  A  and  B  corrected 
33994 

Appendixes  B,  E.  P,  H,  K  and  L 

corrected 33996 

1915.1200  (b)(6Xli)  revised;  (c)  and 

(gX7XIv)  amended 65948 

1917  Authority  citation  revised 
36700 

1917.28  (bXSXii)  revised;  (c)  and 
(gX7Xlv)  amended 69946 

1917.29  Added 36700 

1918  Authority  citation  revised 
36700 

1918.90  (bX6)(Il)  revised;  (c)  and 

(gX7Xlv)  amended 6594S 

1918.100  Added J6700 

1926  Technical  correction 11194 

1926.50—1926.66  (Subpart  D)  Au- 
thority citation  revised 36700, 

43275 

1926.58  Redesignated  as  1926.1101 
41131 

1926.59  (bxexil)  revised;  (c)  and 
(gX7Xlv)  amended 65948 

1926.61  Added 36700 

1926.65  Appendix  B  revised;  ap- 
pendix added 43275 

1926.95—1926.107  (Subpart  E)  Au- 
thority citation  revised 40729 

1926.104  Removed 40729 

Regulation  at  59  PR  40729  eff. 

date  stayed  to  8-6-95 5131 

1926.105  (a)     redesignated     as 
1926.753;  removed 40729 

Regulation  at  59  PR  40729  eff. 
date  stayed  to  8-6-95 5131 

1926.107  (b).  (c)  and  (f)  removed 

40729 

Regulation  at  59  PR  40729  eff. 
date  stayed  to  8-6-95 6131 

1926.250—1926.252  (Subpart  H)  Au- 
thority citation  revised 40729 

1926.250  (bX2)  revised 40729 

1926.500—1926.503  (Subpart  M)  Re- 
vised  .40730 

1926.560  (cX2)  and  (gX4Xl)(C)  re- 
vised  40730 

1926.651  Heading  and  (1)  revised 

40730 
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1926.701  (fXD  designation  and  (2) 

removed 40730 

1926.750—1926.752  (Subpart  R)  Au- 
thority citation  revised 40730 

1926.763       Redesignated       trom 
1926.106(a)  and  heading  added 

40729 

Regulation  at  69  PR  40729  eff. 

date  stayed  to  8-6-95 5131 

1926.950—1926.960  (Subpart  V)  Au- 
thority citation  revised 40730 

1926.951  (bX4)(i)  revised 40730 

1926.1101—1926.1148    (Subpart    Z) 

Authority  citation  revised 9625, 

33345 
1926.1101      Redesigrnated      from 

1926.68 *'^*^ 

Heading  and  (a)  through  (p)  re- 
vised; (Q)  added;  0MB  num- 
ber  -^^^^ 

Appendix  A  amended;  Appen- 
dix B  revised *"*! 

Appiendlxes  D  and  F  revised 41150 

Appendix  G  removed;  Appendix 

H  revised *^  '52 

Appendix  I  amended;  Appendix 

K  added ^''W 

(Q)  revised 9625.  33345 

(b)  corrected 33995 

(b).  (cXD.  (2).  (dX3).  (eX2).  (4). 
(f)(lXi).  (2X1).  (3XUi).  (4) 
heading.  (1).  (gXlXii)  and  (iU) 
corrected;  (fX2Xll).  (gXlXD 
and  (4XliXA)  correctly  re- 
vised; (fX5)  correctly  redesig- 
nated as  (f)(6):  new  (fX5)  cor- 
rectly added 33996 

(gX4)(llXB),  (5X1)  Introductory 
text,  (il)(BX<).  (9).  (iii)  intro- 
ductory text.  (BXJ).  (2).  (iv) 
introductory  text.  (AX2), 
(V1XBX3).  (6XII).  (lil).  (7X1). 
(II)  Introductory  text.  (B). 
(Iv).  (8X1)  Introductory  text 
and  (F)  corrected;  (gX5Xli) 
Introductory  text,  (A)(2). 
(ivXB)(2).  (vlXB)(/).  (8Xii)(B) 

and  (D)  correctly  revised 33997 

(gX8)(iiXE).  (H),  (111)  introduc- 
tory text  and  (h)(l)(Ui)  cor- 
rectly revised;  (gXBXvXA). 
(9X111).  (10)  Introductory 
text.  (h)(2Xl).  (iii)  Table  1. 
(3Xiv),  (4Xii).  (iXD  and  (JXD 
introductory  text  corrected; 
(gXU)  correctly  added 


(k)  note  and  (1)  through  (7) 
correctly  redesignated  as 
(k)(l)  and  (2)  through  (8); 
(JXl)(i)(B)  Introductory  text, 
(C).  (2X111).  new  (kXD.  new 
(3X1).  new  (6)(i).  new  (11)  in- 
troductory text,  new  (A), 
new  (B).  new  (6).  new  (8Xvl) 
introductory  text,  new  (B) 
and  new  (vll)  corrected;  new 
(k)(2)(i)  and  new  (7X11)  cor- 
rectly revised;  (kX5Xlil)  and 

(7X111)  correctly  added 

(kX8)  and  (9)  correctly  redesig- 
nated as  (kX9)  and  (10): 
(lX3)(li).  (ill)  and  (iv)  cor- 
rectly designated:  new  (kX9). 
(1)(4)  Introductory  text  and 
(mXlXD  correctly  revised; 
(1X2),  (3X1).  new  (3Xlii)  and 

(4X11)  corrected 34000 

(mXlXii)  heading,  (3X1). 
(nXDd).  (4).  (6).  (o)(3)  intro- 
ductory text,  (1)  introduc- 
tory text,  (E),  (P).  (H),  (I). 
(4X1).  (ii)  and  appendix  B  cor- 
rected; (mX2)(iKB)  correctly 

revised 34001 

Appendixes  B,  F,  H  and  K  cor- 
rected  3*002 

1928  Authority  citation  revised 

36700 

1928.21  (a)(7)  added 3*700 

(aX3)  revised 51748 

1952.97  Correctly  revised 39»/ 

1952.100  Heading  revised 42496 

1952.101  Redesignated  as  1952.106; 
new  1952.101  redesignated 
from  1952.103 42495 

1952.102  Redesignated  as  1952.105; 
new  1952.102  redesignated 
fi-om  1952.104 42*9* 

1952.103  Redesignated  as  1952.101; 

new  1952.103  added 42495 

1962.104  Redesignated  as  1962.102; 

new  1952.104  added 42495 

1962.105  Redesignated  as  1952.107; 
new  1952.105  redesignated 
from  1952.102 42495 

1962.106  Redesignated  flrom 
1952.101  and  revised 42495 

1952.107  Redesignated  trom 
1962.106 42495 

1952.156  Revised -WJl; 

1962.167  Correctly  revised 39»7 

1962.246  (b)  corrected 50793 


Note:  Bddlbc*  pog*  nunib«»  Indteoto  ^99*  ctwnge*. 
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ISA-UST  OF  C  U  SECT1 


^lANGES  JULY  1.  V  9A  TH^f 

TITLE  29  Choptor  XVII-Coa 

1952.260  Heading  revised £{  sa 

1952.261  Redesignated  as  1952.266; 
new  1952.261  redesignated 
from  1952.263;  heading  re- 
vised; (1)  redesignated  as 
1952.262(1) 2--  93 

1952.262  Redesignated  as  1962.265; 
new  1952.265  redesignated 
from  1952.264;  new  (1)  redesig- 
nated from  1952.261(1) K  93 

1952.263  Redesignated  as  1952.261; 
new  1952.263  added CC  93 

1952.264  Redesignated  as  1952.262 


It 


93 


i 


1952.265  Redesignated  as  1952.267; 
new  1952.265  redesignated 
from  1952.262 ^  93 

1952.266  Redesignated  from 
1952.261  and  revised » 

1952.267  Redesignated  from 
1952.265 0 

1952.316  (b)  through  (f)  added 2 

1952.360  Heading  revised Alt 

1952.361  Redesignated  as  1952.366; 
new  1952.361  redesignated 
from  1962.363 AH 

1952.362  Redesignated  as  1952.365; 
new  1952.362  designated  from 
1952.364 A  M 

1952.363  Redesignated  as  1952.361; 
new  1962.363  added AH 

1952.364  Redesignated  as  1952.362 
4H 

1952.365  Redesignated  as  1952.367; 
new  1952.365  redesignated 
from  1952.362 .4  4 

1952.366  Redesignated  from 
1952.361  and  revised 4i:4< 

1952.367  Redesignated  from 
1952.365 4J4« 

1960  Authority  citation  revised 

1«  I 

1960.70  Revised 1  ©  | 

Chapter  XXV-Pen$lon  and  V^s 
fare  Benefits  Administration.  H 
portment      of      Labor      (Pi  r  ; 
2500-2599) 

2509.94-2  Added „ ^«  , 

2509.94-3  Added M^3x  > 

2509.95-1  Added u  jS: 

2560  Program  announcement a(  17 

2570  Program  announcement 2d      I 

Notb:  BoMkie*  pog*  mmbwa  Indteot*  19M  -    ngc^ 
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CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


TITLE  29  Chaptw  XVII-Coa 

1952.260  Heading  revised 20193 

1962.261  Redesiflmated  as  1962.266; 
new  1962.261  redesignated 
from  1952.263;  heading  re- 
vised; (1)  redesignated  as 
1962.262(1) 20193 

1962.262  Redesignated  as  1962.265; 
new  1962.265  redesignated 
from  1952.264;  new  (i)  redesig- 
nated from  1952.261(1) 20193 

1952.263  Redesignated  as  1962.261; 

new  1962.263  added 20193 

1962.264  Redesignated  as  1952.262 
20193 

1962.266  Redesignated  as  1952.267; 
new  1962.265  redesignated 
from  1952.262 20193 

1982.266  Redesignated  from 
1962.261  and  revised 20193 

1962.267  Redesignated  from 
1962.265 J0193 

1952.316  (b)  through  (f)  added 12419 

1962.360  Heading  revised .42496 

1952.361  Redesignated  as  1952.366; 
new  1952.361  redesignated 
from  1952.363 42497 

1962.362  Redesignated  as  1962.365; 
new  1952.362  designated  from 
1952.364 42496 

1952.363  Redesignated  as  1962.361; 

new  1952.363  added 42497 

1962.364  Redesignated  as  1952.362 
42497 

1952.365  Redesignated  as  1952.367; 
new  1962.366  redesignated 
from  1962.362 42496 

1962.366  Redesignated  from 
1962.361  and  revised 42497 

1962.367  Redesignated  from 
1952.366 42496 

1960  Authority  citation  revised 

18994 

1960.70  Revised .........18994 

Chapter  XXV— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2500.94-2  Added „ 38863 

2809.94-3  Added 66736 

2509.96-1  Added 12329 

2660  Program  announcement 20874 

2570  Program  announcement 20874 


Ctrapler  XXVI-Penslon  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.33  Amended;  interim 62S73 

2606.53  Amended;  interim 62573 

2800  Added 61273 

Authority  citation  revised 62573 

Subpart  D  heading  added;  in- 
terim  62574 

2600.1  Added;  interim 62573 

2600.2  Amended;  Interim 62573 

2609.31—2609.34       (Subpart       C) 

Added;  interim 62573 

2610  Appendixes  A  and  B  amend- 
ed   36065. 52080 

Appendixes  A  and  B  amended 
3081.18995 

2618  Appendix  B  amended 18997 

2619  Appendix  B  amended....36056. 41705. 

47253.  52082.  58776.  64577 

Appendix  D  amended .64575 

Appendix  B  amended 3083,  8556. 

13906.  25845.  31406 

2621  Appendix  A  amended 64579 

2622  Appendix  A  amended 36055, 52080 

Appendix  A  amended 3081, 18995 

2627  Added:  eff.  7-31-95 34414 

2644  Appendix  A  amended.... .36058.  52084 

Appendix  A  amended 3085. 18999 

2676  Appendix  B  amended.... 36057. 41705. 
47253.  52082.  58777. 64577 

Appendix  B  amended 3083.  8667, 

13906. 18997.  25845.  31406 

Proposed  Rul^: 

4 31660 

15 47540 

97 53706 

98 65607 

102 ...46375 

216 34072 


.16354 


270 

452 

670 40318 

MTO 53706 

1471 .66607 

1609 51396 

1910        42785. 47570. 49874. 58884, 60735 

4132.  13782. 16263.  19192.  27707 

1915         34586. 47570. 49874. 58884. 64173 

4132. 13782. 15268. 19192.  27707 

1917 42785 

13782 

1918 42785 

13782 
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1928 .37951. 46012. 47570. 49874,  M540. 

4132.  4134. 16263. 15888.  19192.  22539. 

27707.30488 

1928  47570. 49874 

1962  ."Z 12488 

1960 « M7U 

21058 

260O^a899*('ch.  XXVI) 35067 

2627 18026 

4000-4999  (Ch.  XL) 35067 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Heaitt)  Administration,  Depart- 
ment oC  Labor  (Parts  1-199) 

1—3  (Subchapter  A)  Heading  re- 
vised  33719 

3  Added W719 

3.1  0MB  numbers 33719 

7.3  0MB  number 33722 

7.4  0MB  number 33722 

7.6  0MB  number 33722 

7.7  0MB  number 33722 

7.23  0MB  number 33722 

7.27  0MB  number 33723 

7.28  0MB  number 33723 

7.43  0MB  number 33723 

7.46  0MB  number 33723 

7.47  0MB  number 33723 

7.48  0MB  number 33723 

7.51  0MB  number 33723 

7.63  OMB  number 33723 

7.71  OMB  number 33723 

11  Removed;  eff.  7-10-85 30400 

18.4  OMB  number 33723 

15.7  OMB  number 33723 

15.8  OMB  number 33723 

18.6  OMB  number 33723 

23.3  OMB  number 33723 

32.3  OMB  nimiber 33723 

33.6  OMB  number 33723 

36.6  OMB  number 33723 

40.2  OMB  number 33722 

43.2  OMB  number 33722 

46  Authority  citation  revised 33723 

OMB  number 33723 

45.3  OMB  nimiber 33722 

48.3  OMB  number 33722 

48.9  OMB  number 33722 

48.23  OMB  number 33723 

48.29  OMB  number 33723 

49  Authority  citation  revised 30400 

49.6  (a)(1)  revised;  eff.  7-10-95 30400 


56  Authority  citation  revised 30400 

66.1000  OMB  number 33723 

56.5005  (a)  revised;  eff.  7-10-86 30400 

OMB  number gTg 

56.14130  OMB  number 33723 

56.19022  OMB  number 33723 

56.19023  OMB  nxmiber 33723 

66.19121  OMB  number 33723 

57  Authority  citation  revised 30400 

57.1000  OMB  number 33723 

57.5005  (a)  revised;  eff.  7-10-95 30400 

OMB  number 33723 

57.5037  OMB  number 33723 

67.5040  OMB  number 33723 

57.5044  Revised;  eff.  7-10-06 30400 

57.5047  OMB  nvimber 33723 

57.8520  OMB  number 33723 

57.8625  OMB  number 33723 

57.11053  OMB  number 33723 

57.14130  OMB  number 33723 

57.15030  Revised:  eff.  7-10-95 30401 

57.19022  OMB  number 33722 

57.19023  OMB  number 33722 

57.19121  OMB  number 33722 

57.22004  OMB  number 33722 

57.22204  OMB  number , 33722 

57.22230  OMB  number 33723 

67.22239  OMB  number 33723 

57.22315  Amended;  eff.  7-10-95 30401 

57.22401  OMB  number 33723 

58  Authority  citation  revised 30401 

58.610;  eff.  7-10-95  (a)  revised 30401 

70  Authority  citation  revised 30401 

70.209  OMB  number 33723 

70.300  Revised;  eff.  7-10-95 30401 

70.300-1  Removed;  eff.  7-10-95 30401 

70.306  Revised;  eff.  7-10-96 30401 

70.305-1  Removed;  eff.  7-10-05 30401 

70.508  OMB  number 33723 

70.509  OMB  number 33723 

70.510  OMB  number 33723 

71.209  OMB  number 33723 

71.403  OMB  number 33723 

71.500  OMB  number 33723 

71.802  OMB  number 33723 

71.803  OMB  number 33723 

71.804  OMB  number 33723 

71.805  OMB  number 33723 

72  Authority  citation  revised 30401 

72.610  (a)  revised;  eff.  7-10-95 30401 

72.710  Revised;  eff.  7-10-95 30401 

75  Authority  ciUtlon  revised 30401 

75.2  Amended;  eff.  7-10-95 30401 

75.159  OMB  number 33723 

76.220  OMB  number 33723 

76.221  OMB  number 33723 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  199S 


TITLE  30  Chaplw  l-Con. 

76.223  0MB  number 33722 

76.301  Amended 38368 

76.333  (a).  (dXD,  (eX3)  and  (f)  re- 
vised  38358 

76.336  (aXDCiv)  and  (2)  revised 38359 

76.612  0MB  number 33722 

75.800-4  0MB  number.^ 33722 

75.812  0MB  number 33722 

76.900-4  0MB  number 33722 

75.1001-1  0MB  number 33723 

75.1003-2  OMB  number 33723 

75.1100-3  OMB  number 33723 

75.1101-23  OMB  number 33723 

75.1107-16  OMB  number 33723 

75.1204  OMB  number 33723 

75.1204-1  OMB  number 33723 

75.1301  OMB  number 33723 

76.1321  OMB  number 33723 

75.1400-4  OMB  number 33723 

76.1432  OMB  number 33723 

76.1433  OMB  number „ 33723 

75.1702  OMB  number 33723 

76.1712  OMB  number 33723 

75.1712-4  OMB  number 33723 

75.1713  OMB  number 33723 

75.1714  (a)  revised 30401 

75.1714-1  Revised 30401 

76.1714-2  (e)   introductory   text, 

(1)  Introductory  text.  (v).  (2). 
(3),  (f)  and  (g)  Introductory 

text  revised 30401 

75.1714-3  (c)  and  (d)  revised 30402 

OMB  number 33723 

76.1716  OMB  number 33722 

76.1806  OMB  number 33722 

77.106  OMB  number 33722 

77.215  OMB  number 33722 

77.216-2  OMB  number 33722 

77.215-4  OMB  number 33723 

77.100O-1  OMB  number 33723 

77.1101  OMB  number 33723 

77.1110  OMB  number 33723 

77.1404  OMB  number 33723 

77.1432  OMB  number 33723 

77.1433  OMB  number 33723 

77.1702  OMB  number 33723 

77.1713  OMB  number 33723 

77.1900  OMB  number 33723 

77.1901  OMB  number 33723 

77.1906  OMB  number 33723 

77.190»-1  OMB  number 33723 

90.209  OMB  number 33723 


Chapter  ll-Mineralt  Monoge- 
mont  Service,  Department  of 
the  Interior  (Parts  200-299) 

216  Authority  citation  revised 38906 

216.40  (b)  revised 38905 

218  Authority  citation  revised 38906 

218.40  (b)  revised J8906 

218.53  Added 3087 

218.208  Added 3087 

230  Authority  citation  revised 38363 

230.461—230.461       (Subpart       J) 

Added 38363 

260  Authority  citation  revised 53093 

Interpretation 9298 

250.2  Amended J3093 

250.26  Added .53093 

250.33  (b)(15)  and  (o)  revised 53093 

250.34  (bX8)(vKA)  and  (s)  revised 
53093 

260.157  (aX6)  revised. 53094 

250.150  (cX4)  revised 53094 

260.211  Amended .64850 

250.212  (aX2)  amended 64850 

250.213  Amended .64850 

250.214  Amended 64850 

264  Resrulatlon  at  58  FR  7490  eff. 

date  extended 9626 

256  Authority  citation  revised 53094 

256.23  (b)  amended 53094 

280  Authority  citation  revised 53094 

280.2  Amended 53094 

281  Authority  citation  revised 53094 

281.12  (c)  amended .53094 

Chapter  Vll— Office  of  Surfbce 
Mining  Reclamation  and  En- 
forcement. Department  oT  the 
Interior  (Parts  700-999) 

701  Authority  citation  revised 16747 

701.5  Amended .53028, 54352 

Amended 16747 

710.11  (b)  revised 43419 

715.11  (d)  added 43419 

716.10  Revised ^ 43420 

717.10  Revised „ 43420 

750.10  Revised „ 43420 

750.16  Amended 43420 

756.13  Amended 49186 

Revised 33724 

756.14  Added 49185 

(c)  added 20196 

756.15  Revised 33724 

773  Technical  correction 4662 

773.5  Amended 54352 
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773.10  Revised ***** 

773.16    (bXD    Introductory    text 

and  (2)  revised *435S 

773.20  (b)  and  (c)  revised 54363 

773.21  Introductory  text  and  (a) 
Introductory  text  amended: 

(c)  removed **5W 

773.22  Added f^ 

773.23  Added **»* 

(a)  corrected tll^ 

773.24  Added ***** 

773.26  Added **»* 

(cXlXD  corrected 61666 

778.14  (c)  introductory  text  re- 

visod • ••••• "• o^ooo 

780.10  Revised *3028 

780.25  (a)  heading,  introductory 
text.  (2)  introductory  text, 
(3)  introductory  text,  (b)  and 
(cX3)  revised;  (f)  amended 53028 

784  Authority  citotlon  revised 16748 

784.10  Revised l®'^ 

784.14  (e)(3)(ii)  and  (ill)  amended; 

(eX3Kiv)  added 16748 

784.16  (a)  heading,  introductory 
text,  (2)  introductory  text, 
(3)  introductory  text,  (b)  and 

(cX3)  revised;  (f)  amended 53028 

784.20  Revised }^l^ 

816.10  Revised *«'*9 

816.46  (aXD  transferred  to  701.5 

53028 

(a)  and  (cX2)  revised *3029 

816.49  (a)(1)  through  (12)  redesig- 
nated as  (a)(2)  through  (13): 
new  (aXD  added;  new  (a)(4) 

revised:  new  (a)(5)  amended         

53029 

(a)(6xi)  and  (UXlv)  amended; 
(aX9Xil)(A).  (B),  (12).  (cX2Xl) 
and  (U)  revised;  (a)(9XllXC) 

added **030 

817  Authority  citation  revised 16749 

817.10  Revised  (OMB  number) 16749 

817.41  (j)  added }^'^ 

817.46  (a)  and  (cX2)  revised *3030 

817.49  (aXD  through  (12)  redesig- 
nated as  (a)(2)  through  (13); 
new  (aXD  added;  new  (aX4) 

revised **M0 

(aX5),  (6X1)  and  (llXlv)  amend- 
ed: (aX9)(llXA).  (B),  (12), 
(c)(2Xi)     and     (11)     revised: 

(a)(9)(ii)(C)  added *M01 

817.121  (a)  and  (c)  revised ^w« 

840.10  Revised 60883 


840.11  (gX4)  and  (h)  revised 60883 

840.13  (b)  revised ***** 

842.11  (eX4)  and  (f)  revised 60884 

843  Authority  citation  revised 16780 

843.10  Removed ***** 

843.24  Added ***** 

843.25  Added 1675* 

870  Authority  citation  revised 9980 

870.5  Suspended  in  part 60318 

Amended «;S2S 

880  Heading  revised •'Sii 

Authority  citation  revised 52377 

880.1  Re  vised *2*77 

880.2  Redesignated  as  880.5 62377 

880.3  Redesignated  as  880.11 .52377 

880.4  Redesignated  as  880.12 52377 

880.5  Redesignated  as  880.13;  new 
880.5  redesignated  from  880.2; 
(c)  removed;  (d)  redesignated 
as  (c)  and  revised;  new  (d) 
through  (g)  added *2377 

880.6  Redesignated  as  880.14 52377 

880.7  Redesignated  as  880.15 52377 

880.8  Redesignated  as  880.16 52377 

880.11  Redesignated    ft-om   880.3 

and  revised 52377 

880.12  Redesignated  ftom  880.4 52377 

Revised ***J* 

880.13  Redesignated  flrom  880.5 52377 

Revised *2*J* 

880.14  Redesignated  flx)m  880.6 52377 

Revised *2*7* 

880.15  Redesignated  from  880.7         52377 
Heading,     introductory     text, 

(a),  (b)  and  (g)  revised 52378 

880.16  Redesignated  ftom  880.8 52377 

886  Heading  revised 9961 

Authority  citation  revised 9981 

886.1  Revised ^^^ 

886.3  Revised ^^^ 

886.10  Revised  (OMB  number) 9981 

886.11  Revised 9®81 

886.12  (a)  and  (b)  revised 9981 

886.13  Revised ^^^ 

886.14  Revised -9981 

886.15  (a)  through  (d)  revised;  (a), 
(b)  and  (c)  redesignated  as 
(b).  (c)  and  (a);  (f)  removed 

9981 

886.16  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (f):  (a), 

(b)  and  new  (c)  revised;  new 

(d)  and  new  (e)  added Wei 

886.17  Revised 

886.18  (b)  and  (c)  redesignated  as 

(c)  and  (d);  (aX2),  (3),  new  (c) 
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TITLE  30  Chapt«f  Vll-Con. 

and  new  (d)  revised;  new  (b) 
added  

886.19  Revised 9962 

886.20  Revised 9982 

886.21  (a)  revised 

886.22  (a)  and  (d)  revised 

886.23  Revised 

(b)  corrected 29756 

886.24  (a)  Introductory  text  and 
(1)  revised;  (b)  removed;  (a) 
Introductory  text.  (1)  and  (2) 
redesignated  as  Introductory 
text,  (a)  and  (b) 9983 

886.28  Added 9983 

887  Authority  citation  revised 9983 

887.3  Revised 9983 

887.10  Revised 9983 

887.11  Revised 9983 

887.12  (a)  and  (e)  revised:  (b)  in- 
troductory text  amended 9983 

887.13  Revised 9983 

888  Removed 9964 

902.10  Revised 33724 

902.20  Revised 33724 

903  Added 18716 

904.15  (1)  added 59369 

(m)  added 34141 

(1)  correctly  added 34142 

904.16  Added 34141 

906.15  (Q)  added 62S83 

(r)  added 25850 

906.16  Introductory  text  revised; 

(g)  added 62583 

913  Authority  citation  revised 59921 

913.10  Amended 59921 

913.15  (q)  added 59921 

914.15  (aaa)  added 36062 

(bbb)  added 38123 

(ccc)  added 52906 

(ddd)  added 64130 

(eee)  added 6401 

(fff)  added 13040 

(grerg)  added 16988 

(hhh)  added 17638 

(jjj)  added 19669 

(ill)  added 19673 

914.16  (d)  removed;  (ff)  added 52909 

(re)  added 64130 

914.25  (c)  added 53735 

915.15  Heading  revised;  (k)  added 
17464 

915.16  Revised 17464 

916.10  Revised 33724 

916.15  (1)  added;  Interim 46652 

916.20  Revised 33724 

917.18  (w)  added 45206 


(WW)  added 47538 

(XX)  added 8560 

(yy)  added 33114 

917.16  (1)  added 45206 

(1)  removed 8560 

(J)  removed;  (m)  added 33115 

917.21  (d)  added 38566 

918.18  Heading  revised;  (d)  added 

48174 

(e)  added 4544 

918.16  Revised 48174 

Introductory  text  revised;  (a) 
and  (b)  removed 4544 

920.15  (aa)  added 56390 

(z)  added 56392 

920.25  Existing  text  designated 

as  (a);  (b)  added 63721 

926.15  (1)  added 6013 

926.16  Introductory  text  revised; 
(g)  through  (J)  added;  author- 
ity citation  removed 6013 

931.15  (8)  added 8562 

934.15  (r)  added 37431 

(s)  added 37436 

Heading  revised;  (t)  added 18760 

934.16  Introductory  text  and  (z) 
added;  (1)  removed;  (y)  re- 
vised  37431 

(u)  removed 18760 

935.18  (rrr)  added 38123 

(sss)  added 45212 

(ttt)  added .51500 

(uuu)  added 58780 

(vw)  added 25143 

(WWW)  added .25618 

935.16  (a)  removed 25143 

936.15  (n)  added 2520 

(0)  added 13042 

(p)  added 16O6I 

936.16  Revised .2820 

938.15  (bb)  added .36944 

(cc)  added M793 

938.16  (1).  (J)  and  (k)  removed; 
(nnn)  added 36944 

(000)  added 16793 

943.15  (j)  added I868O 

943.16  (c).  (d).  (f).  0)  and  (s)  re- 
moved; (t)  and  (u)  added 18680 

944  Informal  conference 13367 

944.15  (z)  added 35259 

(bb)  added 49109 

(aa)  added 49192 

(cc)  added 18682 

(dd)  added .21437 

(ee)  added 28049 

944.16  (a)  added .38259 
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(b)  added ^9}t9 

(a)  removed 15682 

(c)  and  (d)  added 28049 

944.20  (a)  revised 49189 

Revised 33725 

944.25  (b)  added 49189 

946.15  (hh)  added -49197 

950.11  Removed 53097 

950.15  (u)  added 53097 

(V)  added 14370 

950.16  (hh)  added 66197 

(aa)  removed 14370,  21437 

Proposed  Rules: 

1-199  (Ch.  I) .18044 

6  61376 

8209 

14 16589 

18 61376 

8209.  16589 

19 61376 

8209 

20 ."!!.""!Z"".".""".'."". .61376 


21  41376 

8209 

22!Z!Z!Z!Z!ZZ"Z!ZZ 61376 

8209 

23 Z." 51376 

8209 

ofi ' 61376 


27  61376 

8209 

90 61376 


33  61376 

8209 

35 V.'. 51376 

8209 

42 '."".*. 54855.60101 

48  "■ 54855.  60101 

56  '         1866,  30488,  30491 

57  1866.  30488,  30491 

70 54855.  60101 

7j  ■■  54855,  60101 

75.......... .35b7i"."42"i93.'"^^      54855.  60101 

16589 

77 54855.60101 

90 54855.  60101 

200^2M  (Ch.  H) 36108.  38946.  55597. 

60927.66286 

6977.  7152. 14707, 15888.  20663,  31126. 

32129.  33185 

206     59712. 44677 

211 30492 


250   39991. 44953 

9312,  25178 

254.Z."."" 3177.13652 

400^-499  (Ch.  IV) 36108 

600—699  (Ch.  VI) 36108 

700—999  (Ch.  VH) 36108 

13858.  29521 

70iZ].' 37962 

766  7926,  13086 

773"" .53884,66287 

4393.  13087 

778 5603 

784 37952 

817 37952 

901 55287 

18044,  20250 

902/..Z". 10620.17495 

903  41208 

904"......Z' 49615.49616 

14399,  17498 

906"..V."Z! 38575.  45250.  67690 

.  17501 

913"Z...' 49618,  52487,  55597 

10523,  15726,  17734,  19667 

914.'..!.' 36114. 47571.  47574.  52941,  52943, 

67691 
9313, 17736.  28069,  28073 

918Z 50341 

17504 

916''"ZZ"' 51911 

..  17504 

917!.'.*.'.'.!.Z!.Z.!.Z!.Z!.*.'.'.4d5b3.''46b'i3.  56449 

9314,  17739,  19193 

918'.'.'.'.; 50342 

17498 

92b".!Z!Z.".." 35289.56451 

18046 

924 Z....!"..Z............»18044.  20250 

925.'.'.Z 54176 

11640,  15728, 17504.  27708 

926.'. *'262 

13932, 17495,  20251,  29521 

93l'      58801.  66837 

17501,  22332 

93^' ". 63738 

3790. 17495,  21484,  27246 

935"' 38576,  39993.  53122 

3184,  9317.  14400.  14401.  17741,  18380. 

19194,  26660,  31661 

936 40505.  49222. 49223.  49225.  67693. 

67694 

17498 

58802 

*."".'.'.*.7....",..."...."Z7..  18046 

943:'::zz!!Z 53949 

17498 


938. 
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TTriE30  Proposed  Rules:— Con. 

944. 35871.  36576.  36579. 49227,  53123. 

61655.64636 

2820.  4681.  10531, 13935.  16729.  17501 

946 59167 

17743.26186 

948 ^953, 49619 

18381.26855 

960 46192.  62645 

17495.  26704.  31266 

TITLE  31-MONEY  AND 
FINANCE:  TREASURY 

Subfltle  A-Ofllce  of  the  Secretary 
of  ttie  Treosury  (Ports  0—50) 

0  Revised;  interim 28536 

1.1  (<1)(13)  added 31632 

1.1—1.8  (Subpart  A)  Appendix  M 

revised 31632 

1.20  (m)  added 31633 

1.36  (aXD  table  amended 47536 

1.20—1.36  (Subpart  C)  Appendix 

Madded 31633 

19.100  Revised;  eff.  8-25-95 33040.  2S062 

19.105  Amended:  eff.  8-25-96... 33041.  33062 

19.110  (c)  revised:  eff.  8-26-95 33041, 

33052 

19.200  Revised:  eff.  8-26-95 33041.  33062 

19.216  Revised:  eff.  8-25-95 33041,  33052 

19.220  Revised:  eff.  8-25-95 33041,  33052 

19.225  Revised:  eff.  8-26-95 33041,  33052 

19  Appendixes  A  and  B  revised; 

eff.  8-25-95 33042,  33052 

CtYopter  I— Mor^etory  Offices,  De- 
partment of  \he  Treasury  (Parts 
51-199) 

51  Removed 35624 

52  Removed 35624 

103  Authority  citation  revised 52252 

Authority  citation  revised 228 

103.11  (a)  through  (u)  redesig- 
nated as  (b).  (c).  (f)  through 
(k),  (n).  (o).  (p).  (t),  (u),  (z), 
(ee),  (gg),  (hh),  (11),  (nn).  (oo) 
and  (pp);  new  (j)  amended: 
new  (a),  new  (d),  new  (e),  new 
(1),  new  (m),  new  (q),  new  (r), 
new  (8),  (V)  through  (y),  (aa) 
through  (dd),  (ff)  and  (jj) 
through  (mm)  added;  eff.  1-1- 

96 228 

103.22  (a)(2Xlll)  revised;  (aX2)(lv) 

removed 61662 


103.26  (b)(2)  revised;  eff.  1-1-96 229 

103.28  Regulation  at  58  FR  13647 
withdrawn 61662 

108.29  Revised 52252 

103.33  (e)  and  (f)  added;  eff.  1-1-86 

229 

(g)  added;  eff.  1-1-96 238 

103.36  Regulation  at  68  FR  13548 
withdrawn      in      part;      (a) 
amended:  (b)(ll)  and  (12)  re- 
designated as  (bK9)  and  (10) 
61662 

103.54  (a)(2XilI)  and  (vXB)  re- 
vised; (b)  and  (d)  removed; 

(c)  redesignated  as  (b) 61662 

(aXl)       revised;       (aX2XvXB) 
amended 33725 

Ctiopter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

205.4  (b)  revised 51856 

247  Added 25093 

306  Authority  citaUon  revised 59036 

306.2  (p).  (Q)  and  (r)  redesignated 
as  (r),  (s)  and  (t);  (g)  through 
(o)  redesignated  as  (h) 
through  (p);  new  (g)  and  (q) 

added 59036 

306.24  Added 4377 

306.40  Revised 59036 

306.46  Revised 59037 

306.46  Removed 59037 

306.47  Removed 59037 

306.48  Removed 59037 

306.49  Removed * 59037 

337  Re  vised 42162 

344  Re  vised 4504 

361  Authority  citation  revised 15431 

361.0  Amended 15431 

361.2    (eXD    correctly    revised; 

CFR  correction 10019 

(c),  (e)  heading,  introductory 
text,  (1),  (2Xiil),  (f)(2),  (g) 
heading,   introductory   text, 

(2)  and  (h)  amended 15431 

(h)  and  (1)  amended;  (J)  added 
16432 

356.2  Amended 13907 

366.12  (cXD  revised 13907 

357  Authority  citation  revised 59036 

357.3  Amended 59038 

367.20  (f)  added 4377 

367.30  Amended 59038 

367.31  Revised ^ 59038 
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Chapter  IV— Secret  Sendee,  De- 
partment of  the  Treasury  (Parts 
400-499) 

413  Added 27886 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500-599) 

Chapter  V  Policy  statement 34142 

500  Authority  citation  revised 60559 

500.206  Heading,  (a)  and  (b)  re- 
vised;   (c)    and    Example    4 

amended 8934 

500.332  Revised 8934 

600.524  Added 66476 

500.660  Heading  and  (a)  revised: 

(b)  amended 8934 

600.563  Revised 8936 

600.564  Removed 8935 

500.566  Heading,  (a)  introductory 

text  and  (1)  revised:  (b)  re- 
moved: (c)  redesignated  as 
(b) 8935 

500.569  Removed 8936 

600.570  Revised 60559 

600.571  Amended 8935 

500.578  Revised 12886 

600.679  Existing  text  designated 

as  (a);  (b)  added 8935 

600.680  Added 8935 

500.581  Added 8936 

500.582  Added 8935 

500.683  Added 8936 

500.684  Added 8935 

505  Authority  citation  revised 34144 

505.10  (b)  revised 34144 

606.31  (a)  Introductory  text  and 

(1)  revised 34144 

515.416  Revised 44665 

516.522  Removed 44685 

615.528     (a)    Introductory    text 

amended 44865 

515.533  (d)  added 64865 

616.660  (g)  amended:  (a)  and  (b) 

revised 44885 

515.563  (a)  introductory  text  and 

(1)  revised:  (c)  removed 44665 

515.564  (c)  revised:  (d)  removed 44866 

516.565  (b)  removed:  (c)  redesig- 
nated as  (b)  and  amended 44886 

516.566  (aX3)  and  (c)(4Xii)  amend- 
ed  44886 

615.569  (0)  and  (d)  amended 44666 

520  Removed 33726 


540  Removed 33726 

545  Removed 33728 

560  Authority  citation  revised 8301 

560  Appendix  A  amended 36260 

Appendix  B  amended 35261 

Appendixes  A  and  B  amended 
_ 51106 

Appendix  A  amended 8301 

Appendix  B  amended --MM 

556  Removed 33726 

565  Announcement "^SS 

Removed 33726 

666.610  Revised 86209 

570  Removed 33726 

676  Authority  citation  revised 6376 

575  Appendix  A  amended 6377,  6378 

Appendix  B  amended 6378 

580  Authority  citation  revised 51066, 

66476 

Removed 33726 

580.211  Removed 51066 

580.516  Heading  revised:  (a)  and 

(b)  designation  removed 51067 

680.618  Added 510*7 

580.619  Added 51067 

580.520  Added 51067 

580.521  Added 51067 

580.522  Added 51067 

580.623  Added 51067 

580  Appendix  A  revised » 51067 

586  Heading  revised 34145 

Authority  citation  revised 34145 

586.201  (a)  amended:  (c)  redesig- 
nated as  (d);  new  (c)  added 

34146 

586.20a  (a),  (b)  and  (e)  revised 34146 

585.203  (a)(2)  and  (c)  amended 34145 

585.217  Revised 34145 

585.218  Revised 34146 

585.301  (a),  (d)  and  (e)  amended; 

(f)  added 34146 

585.302  Revised 34146 

586.403  Revised 34146 

585.405  Amended 34146 

585.406  (a)  revised 34146 

585.408  (a)  revised 34146 

585.412  Note  revised 34146 

586.413  Amended 34146 

585.420  Added 34146 

585.504  (c)  Introductory  text  re- 
vised  34146 

586.505  (a)  and  (b)  revised 34146 

586.506  Heading,  (a)  and  (b)  re- 
vised  34147 

585.512  (c)  amended 34147 

586.524    Heading,     (a)    and    (b) 

amended 34147 
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TITLE  31 

Chapter  VI— Bureau  of  Ertgroving 
orxj  Printing.  Department  of  ttie 
Treasury  (Parts  600-699) 

605  Revised 41978 


Proposed  Rules: 


1.... 

19... 
103. 
209. 


.15705. 15730 

65607 

,~ 52275 

416 


210 J0n2,  60576 

347 53125.  60739 

944 50874 

411 32929 

TITLE  32-NATIONAL  DEFENSE 

Chaister  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

23  Added:  interim 4645 

25    Authority    citation    revised; 

eff.  8-25-95 33053 

25.100  Revised:  eff.  8-25-95 33040,  33053 

25.105  Amended:  eff.  8-25-95... 33041,  33053 

25.110  (c)  revised;  eff.  8-25-95 33041. 

33053 

25.200  Revised;  eff.  8-25-95 33041,  33053 

25.215  Revised:  eff.  8-25-95 33041,  33053 

25.220  Revised:  eff.  8-25-95 33041,  33053 

25.225  Revised:  eff.  8-25-95 33041,  33053 

25.610  (b)(1)  added:  eff.  8-25-95 33053 

25.616  Added;  eff.  8-25-95 33053 

25  Appendixes  A  and  B  revised; 

eff.  8-25-95 33042.  33053 

33.36  (d).  (g).  (h)  and  (1)  revised 

19639.19643 

40a  Revised 8936 

43a  Removed 1720 

62a  Removed 65478 

77  Added 40809 

80  Re  vised 37680 

83.1  (c)  amended 20029 

84  Footnotes  14  throug'h  26  redes- 
ignated    as     Footnotes     15 

through  27 20030 

84.4  (aXD  and  (4)  amended 20029 

84.7  (c)(1)  introductory  text,  (ill), 
and  (3)  amended;  (cXDdD  re- 
vised; (cKlXlv)  added 20029 

84.9  (b).  (kKl)(vl).  (2).  (1)(1)  intro- 
ductory text  and  (11)  amend- 
ed; (DdXvl).  (vlll)  and  (m) 
introductory  text  revised 20029 

Note:  Boldloc*  pog*  numb«n  Indteal*  19M  ciwngM. 


84.10  (a)(2)  Introductory  text,  (b) 
and  (gX5)  amended;  Footnote 
12  removed;  (a)(2Xil)  and 
Footnote  13  redesignated  as 
(aX2Xiii)  and  Footnote  12; 
(aX3)  and  (hX3)  revised:  new 
(aX2Xil)  added 20030 

84.16  (jXl)  removed;  (JX2),  (3)  and 
(4)  redesignated  as  (j)(l).  (2) 

and  (3) 20030 

84.17  Amended 20030 

84.18  Re  vised 20030 

84.21  Heading  and  (gX2Xlv)  re- 
vised; (aXlXiv)  amended 20031 

84.22  (a)(2)  redesignated  as 
(a)(2Xi);  (aX2Xii)  added 20031 

84.23  (a)  introductory  text 
amended;  (dXD  and  (2)  re- 
vised  20031 

84.33  (a)  Introductory  text  re- 
vised; (aXlXD  designation, 
(ii)  and  (3)  removed; 
(aXlXA),  (B)  and  (C)  redesig- 
nated as  (aXlXi).  (11)  and 
(ill);   new   (aXlXil)   and   (2) 

amended 20032 

84.36  (dXD.  (2)  and  (3)  revised 20032 

84.38  (c)(2)  amended 20032 

84  Appendix  A  amended 20032 

90  Regulation  at  59  FR  16126 
comment  period  extended 34382 

Hearing 35463.  36367 

90.4  (aXlXiil)  removed;  (b)  re- 
vised: interim 53739 

91  Regulation  at  59  FR  16127 
comment  period  extended 34382 

Hearing 35463. 36367 

91.4  Revised;  interim 53739 

91.7  (d)  removed;  (e)  and  (f)  re- 
vised; interim 53740 

92  Added 42752 

98a  Removed 42752 

104  Removed 49818 

112  Added 1720 

113  Added 1722 

Heading  revised 8940 

113.2  Heading  revised 8941 

155  Authority  citation  revised 48565 

155.1  Amended 48565 

155.2  (c)  amended 35464 

155.4  (c)  introductory  text 
amended 48565 

155.5  (bX2).  (3),  (7)  through  (10). 
(12).  (14),  (15).  (19).  (c)  and  (d) 
amended 35464 


155.6  (b)  introductory  text  and 

(3)  amended 35464 

155  Appendix  A  amended 35464, 48565 

199  Authority  citation  revised 12426 

199.2  (b)  amended 6017 

199.4  (eX19)  added 6017 

(eX4)  heading,  introductory 
text.  (1),  (11).  (Iv)  and  (f)(2Xll) 
introductory  text  revised; 
(eX4Kv)      and       (fX2Xil)(D) 

added 12426 

199.6  (bX4Xxill)  added 6019 

(bX4KvU)  and  (xil)  revised; 
(bX4XxXBX3)  removed; 

(bX4)(xlv)  added 12427 

199.14  (aX2Xii)(A)  redesignated 
as  (a)(2XiiXAXJ);  (aXDdiXF). 
(2XiiXAX2)  and  (f)(6)  added; 
(aX2XiiXB).  (ivXC).  (ix)  head- 
ing  12437 

(g)  throtigh  (k)  redesignated  as 
(h)  through  (1);  new  (g)  added 
6019 

199.20  Revised **•'• 

216  Revised;  interim 28050 

220.8  (a),  (c)  heading,  (d).  (e).  (g), 
(h).  (1).  (k)  and  (1)  revised;  (c) 

amended 49002 

220.10  (cXlXii)  revised 49003 

229  Authority  citation  revised 6260 

229.1  (a)  amended 8260 

229.3  (aX6)  added;  (1)  revised 8260 

229.4  Heading  and  (a)  revised;  (c) 
added 8260 

229.7  (bX4)  added 8260.  5261 

229.13  (e)  added 8260.  5261 

229.19  Revised 8260,  5261 

229.20  Added 8260.  5261 

229.21  Added 8260.  5261 

254  Authority  citation  revised 30189 

254.2  (d)  introductory  text.   (1) 

and  (2)  revised 30189 

254.4  (b)  and  (c)  revised 30189 

290  Appendixes  B  and  C  amended 

_ 18006 

Regulation  at  60  PR  18006  eff. 

date  corrected  to  4-10-96 19464 

298  Revised JW^ 

318.5  Revised ****' 

320  Heading  revised 7908 

320.3  (b)  introductory  text,  (c) 
introductory  text.  (2)  and  (e) 
revised 7808 

320.11  Revised "^09 

323  Appendix  H  amended 3088 

351  Removed 47539 


354  Removed 18006 

355  Removed 18006 

357  Removed 18006 

359  Removed 18006 

360  Removed 18006 

361  Removed 18006 

369  Added -35261 

374  Removed 18006 

378  Re  vised 43475 

383  Removed 343W 

384  Added .M2M 

384  Appendix  A  amended 41405 

388  Revised ^^7 

389  Removed 3««2 

Cttapter  V— Department  of  tt»e 
Army  (Parts  400—699) 

516  Re  vised 48236 

516.4  (b).  (i)  and  (o)  correctly  re- 
vised  -WJ* 

616.5  Correctly  designated 4S974 

516.9  (b)  correctly  revised 45975 

616.10  (b)  correctly  revised 45975 

536  Re  vised •*^^'' 

Regulation    at    SO    FR    64017 

withdrawn 1"^ 

537  Removed WO'^ 

Regulation    at    50    FR    64017 

withdrawn 1*^ 

552.140—562.145       (Subpart       K) 

Added;  interim 34581 

Added -^755 

652.160—652.172       (Subpart       M) 

Added;  interim 34762 

Regulation  at  5©  FR  34762  con- 
firmed  8306 

652.180—552.186       (Subpart       N) 

Added;  interim 45212 

563.15  (f)  through  (1)  redesignated 
as  (g)  through  (J);  new  (f) 

added 60659 

Regulation  at  69  FR  60659  con- 
firmed  8305 

563.18a  (e)  through  (h)  redesig- 
nated as  (f)  through  (1);  new 

(e)  added ^0SS9 

Regulation  at  59  FR  60569  con- 
firmed; heading  revised; 
(e)(2)  amended 8306 

adapter  VI— Department  of  ttw 
Navy  (Parts  700-799) 

701.61—701.67  (Subpart  E)  Re- 
vised  M^^ 

701.100— 701.U8  (Subpart  F)  Re- 
vised  55348 


Note:  aoMtoo*  pog*  numban  ktdtool*  19M  ctnngM. 
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TITLE  32  Chapter  Vl-Con. 

701.116—701.119  (Sabpart  G)  Re- 
vised  55363 

706.2  Tables     Pour     and     Five 
amended  ...35033,  35850. 529ia  59162, 

59163 
Tables  Two  and  Five  amended 

38366 

Table  Two  amended 52909, 59162 

Tables  One  and  Three  amended 

52911 

Tables  Three  and  Four  amend- 
ed  53098 

Tables  Four  and  Five  amended 

3346,  22409,  22611.  27027 

Tables  One  and  Two  amended 

22505 

Tables  Two,  Three,  Four  and 

Five  amended 22506 

Table  Four  amended 22507.  22508. 

22509.27025 
Tables  Two  and  Five  amended 

22510.27026 

Tables  One  and  Three  amended 

22512 

Table  Four  corrected 31361 

706.3  Table  One  amended ^ 22506 

776  Added 45214 

Chapter  Vll—Department  of  the 
Air  Force  (Ports  800-1099) 

806  Re  vised 50835 

806b  Re  vised 53099 

855  Authority  citation  revised 38367 

855.11  (q)  added 38367 

989  Re  vised 4648 

Chapter  XVI— Selective  Service 
System  (Ports  1600-1699) 

1636.8  (b)  revised 13908 

1690  Removed 15683 

Proposed  Rules: 

25 65607 

33 53706 

57... 28362 

63 17507 

159a , 33376 

169a 417 

184 64911 

10840 

199 7489. 12717,  14408. 14919.  26706 

208 27460 

209 11642 

247 18049 

311 13936.  31266 


318 41739 

320 .61858 

323 51911 

506 44384 

553 .34782 

766 .61561 

808b .38309 

866 


865... 
1636. 


..15086 
.37953 
.66839 


TITLE  33-NAVIGATION  AND 
tJAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Deport- 
mer)t  of  Transportation  (Ports 
1-199) 

1.01-1—1.01-70  (Subpart  1.01)  Au- 
thority citation  revised 66484 

1.01-30  (b)  added 36321 

Revised aajiij 

1.01-70  (d)(2)  revised;'(d)(3)  added 

66484 

1.01-80  Added 66484 

1.01-85  Added 66485 

1.01-90  Added 66485 

1.05-1—1.05-60  (Subpart  1.06)  Re- 
vised  34148 

1.07-1—1.07-100  (Subpart  1.07)  Au- 
thority citation  revised 66485 

1.07-11  Revised 66482 

1.20-1   (Subpart   1.20)   Authority 

citation  revised 34160 

1.20-1  (b)  and  (c)  revised 34150 

3.45-15  Revised 17223 

3.4&-30  (b)  revised;  (c)  removed 

17223 

3.46-35  Removed 17234 

3.45-45  Revised 17224 

3.46-60  Removed 17224 

3.45-80  Removed 17224 

4.02  Table  amended  (OMB  num- 
bers); interim 34227 

Table  amended  (OMB  number) 
20902 

20.202  (j)  corrected 45757 

20.203  (b)  corrected 45757 

20.206  Heading  corrected 45757 

20.311  (a)(2)  and  (e)  designation 

corrected 45757 

20.806  (a)  corrected 45757 

20.903  Heading  corrected 45757 

20.1003  Heading  corrected 45757 

26  Authority  citation  revised 36322. 

39963 


Authority  citation  revised 34160 

26.02  Amended 36322 

26.08  (f)  added 36322 

(f)  table  revised 28328 

26.04  (e)  added 36323 

(e)  revised 28329 

26.06  Revised 39963 

26.07  Revised 36323 

Amended 28329 

26.06  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 34150 

100  Temporary  regulations  lists 

39456.56393 

Temporary  regulations  lists 18049. 

34161 
100.36-T02-086  Added  (temporary) 

29758 

100.3&-Tb2047  Added  (temporary) 

38566 

lOO.sii^TM^lO  Added  (temporary) 

27887 

100.3S^'1X»-012  Added  (temporary) 

32266 

100.3£^T09bl8  Added  (temporary) 

37694 

100.3&-T09022  Added  (temporary) 

40819 

100.36^Tb90a6  Added  (temporary) 

42757 

100.35-TllOOl  Added  (temporary) 

51501 

100.35-Til002  Added  (temporary) 

51501.51504 

100.36-T11-008  Added  (temporary) 

64861 

100.36T01-033  Added  (temporary) 

34155 

100.3ST11-004  Added  (temporary) 

11630 

lOO.ibl  (i))  stayed;  (d)  added  (tem- 
porary)   27886 

100.106  (bX2)  revised 49821 

100.106     Implementation     (tem- 
porary)   16M9 

100.601     Implementation     (tem- 
porary)  55683 

Implementation  (temporary) 32264. 

33116 

100.507     Implementation     (tem- 
porary)  2\SS2 

100.606     Implementation     (tem- 
porary)  39456 

100.609     Implementation     (tem- 
porary)  33115 

100.611     Implementation     (tem- 
porary)  18062 


100.613     Imidementation     (tem- 
porary)  -39456 

Implementation  (temporary) 24568 

100.517  Added 47539 

100.619     Implementation     (tem- 
porary)   84161 

100.801  Added 10814 

100.902  Added;  eff.  7-6-85 29767 

110  Authority  citation  revised .39965 

110.77b  Added 18053 

Corrected .21983 

110.167  (cKD  and  (7)  amended 39965 

(aX8)  revised 10020 

110.169     (aX6)     revised;      (aX6) 

amended 27696 

110.168  Heading.     (bX2).     (cXD. 
(dXD   through    (5).    (7),    (8). 
(fX4Xiv)  and  (V)  revised;  (fX6)  ^^^^ 
amended 39965 

110.183  Revised 1*220 

110.214  Heading  revised;   (bX12)  ^^^^^ 

and  note  amended 39966 

110.216  (aX2)  revised;  efT.  7-6-96 

29759 

U0.224    (a)(16)    note    and    (dXD 

table  amended 64580 

U0.236  Revised <0820 

116  Revised 20902 

117  Temporary  drawbridge  oper- 
ation regulations 53351 

Temporary    drawbridge    oper- 
ation regulations 4378.  8941. 18006 

117.126  Revised 7122 

117.261  (gg)  added 47541 

(k)  revised ■^7542 

(bb)  revised **5" 

117.287  (b-1)  revised 6660 

117.396  Existing  text  designated 

as  (a);  (b)  added;  interim 10316 

Revised 26687 

117.480  Revised M221 

117.491  Revised 7123 

117.493  Revised 19862 

117.496  Revised 4861 

117.671  (aX3)  revised;  interim 44316 

Regulation  at  69  FR  44316  con- 
firmed  13829 

117.679  Revised;  eff.  7-21-86 32267 

117.687  Revised 29761 

U7.621  Revised 2688 

117.647  (c)  removed;  (d).  (e)  and 
(f)  redesignated  as  (c),   (d) 

and(e) 360M 

117.667  (b)  revised 63898 

117.769  Revised 50167 

117.821  (b)(6)  revised. 67630 


Notb:  Botdtoce  page  numben  Mtool*  1994  ctangM. 
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TITLE  33  Chaplw  l-Con. 

(I)X4)  and  (5)  redeslgmated  as 
(bX6)    and    (6);    new    (bX4) 

added 20428 

117.822  Revised  (temporary) M568 

Revised 49823 

117.869  (a)  revised;  eff.  7-21-86 32268 

117.876  Revised 52424 

117.977  Revised 427S8 

117.997  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  new 

(c)  added;  interim 67632 

U7.1023  Added .46173 

117.1025  (a)  revised:  interim 31247 

117.1059  (d)  revised 38569 

U7.1101  Revised;  interim 46335 

117  Appendix  A  amended 29761 

126  Heading  revised „ 39965 

126.06  (a)  amended 39965 

126.07  (a)  amended 39965 

126.09  Revised 39965 

126.10  (a)  revised 39965 

126.19  Amended;  (a)  introductory 

text  designation  removed; 
(aXD.  (2)  and  (3)  redesig- 
nated as  (a),  (b)  and  (c) 39965 

126.21  (b)  amended 39965 

126.27  (b)(1).  (2)  and  (c)  revised 39965 

130  Authority  citation  revised 34227 

130.0  Added;  interim 34227 

131  Authority  citation  revised 34227 

131.0  Added;  interim 34227 

132  Authority  citation  revised 34227 

132.0  Added;  Interim 34227 

137  Authority  citaUon  revised 34227 

137.101—137.107  (Subpart  B)  Re- 
moved; interim 34227 

137.201—137.215  (Subpart  C)  Re- 
moved; interim 34227 

137.300  Added;  interim 34227 

137.401—137.403  (Subpart  E)  Re- 
moved; interim 34227 

138  Added;  interim 34227 

143  Authority  citation  revised 13563 

143.210  (c)  added 13663 

151.01—151.77    (Subpart    A)    Au- 
thority citation  revised 51338 

151.06  Amended 51338 

151.09  (c)  and  (d)  added 51338 

151.21  (a)  amended 51338 

151.26  Added ^....51338 

151.27  Added 51342 

161.28  Added _ 51342 

161.29  Added 51342 

151.47  Amended 45147 

Amended 34039 

161.49  (a)  amended 45148 


(a)  amended „ »....34039 

161.1502  Revised 67634 

161.1604  Amended .67634 

161.1506  Revised 67634 

161.1610  (aXl)  and  (2)  revised 67634 

163  Authority  citation  revised 66485 

153.106  Revised 66485 

163.107  Removed 66485 

154.105  Amended:  interim:  eff.  3- 
31-96 17141 

166  Authority  citation  and  note 

revised 53290 

155.110  Revised;  interim 53290 

155.120(c)  added;  interim 53290 

155.390  Regulation  at  57  FR  36238 

confirmed 13324 

166.480  Added;  interim 53290 

165.700  Revised;  Interim:  eff.  3- 

31-96 17141 

166.710  Revised:  interim:  eff.  3- 

31-96 17141 

155.750  (e)  added;  interim 53291 

155.775  Added;  interim 53291 

156  Authority  citation  revised 53291 

166.106  Revised:  interim 53291 

156.120  (bb)  added;  Interim 53291 

157  Authority  citation  revised 40188 

157.01  Regulation  at  57  FR  36238 

confirmed 13324 

157.03  Introductory  text  revised 

40188 

Regulation  at  67  FR  36238  con- 

Hrmed;  (v)  and  (aa)  revised 

13324 

167.06  Regulation  at  67  FR  36239 

confirmed 13324 

167.10  Regulation  at  57  FR  36239 
confirmed 13324 

167.10d  Regulation  at  67  FR  36239 

confirmed 13324 

157.11  Regulation  at  67  FR  36244 
confirmed 13324 

157.24  Regulation  at  67  FR  36244 

confirmed 13324 

167.26  Regulation  at  67  FR  36244 

confirmed 13324 

167.28  Regulation  at  67  FR  36244 

confirmed 13324 

167.400-157.410       (Subpart       G) 

Added 40188 

157  Regulation  at  57  FR  36245 

confirmed 13324 

160  Authority  citaUon  revised 40189 

160.3  Revised 36323 

160.6  (d)  added 36324 

160.208  Amended:  interim 39459 


(a)  amended 39966 

160.207  Amended:  Interim 39460 

(cX5)  added 40189 

160.211  Amended;  interim 39460 

160.213  Amended:  interim 39460 

180.216  Revised;  interim 39460 

161  Revised 36324 

181.12  (b)  table  revised 28329 

161.36  (b)  table  and  (c)  table  re- 
vised  28331 

161.40  (c)  table  amended 28332 

161.46  (b)  table  revised .28332 

161.50  Amended:  (a)  designation 

161.60  (cX2).  (3)  and  (d)  table  re- 
vised; (cX4)  removed 28332 

161.402  Redesignated  as  166.810 36324 

161.880  Stayed  12-29-84  to  4-15-86 
4379 

Stay  at  60  FR  4379  terminated 
8942 

161.881  Added  (temporary) 4379 

Removed 8942 

182.T189  Added  (temporary) 19364 

162.66  (bX3Kiv)  removed 39963 

162.100  Added 36333 

162.117  Added .36333 

(g)  stayed:  (I)  added:  eff.  2-8-96 

through  4-16-86 10021 

(c)  revised;  (g)  table  and  (2)    ^^ 

amended 28333 

162.205  Heading  revised;  (a)  re- 
moved; (b).  (c)  and  (d)  redes- 
ignated as  (a),  (b)  and  (c) 16796 

164.03  Revised 36334 

(b)  revised 24771 

164.11  Heading  and  (t)  revised; 

(u)  added .24771 

164.36  (0)  added J4771 

(0)  corrected J8834 

164.39  Revised 24771 

164.43  Added 36334 

166  Temporary  regulations  lists 

39456.56393 

Temporary  regulations  lists 16049, 

34161 
166.T-02-014  Added  (temporary) 

32269 

166.T01^14  Added  (temporary) 20906 

166.T01-0a3  Added  (temporary) 20908 

166.T01-026  Added  (temporary) 24569 

166.T01-081  Added  (temporary) 34183 

165.T01-O36  Added  (temporary) 18009 

166.T01-087  Added  (temporary) 20084 

166.T01-066  Added  (temporary) 26889 

166.T01-062  Added  (temporary) 33117 


186.T01-063  Added  (temporary) 32270 

166.T01-O64  Added  (temporary) 46920 

166.T01-072  Added  (temporary) 34161 

166.T01-073  Added  (temporary) 33120 

165.T01-082  Added  (temporary) 33118 

166.T01-107  Added  (temporary) 38670 

186.T01-114  Added  (temporary) 39462 

165.T01-118  Added  (temporary) 41408 

166.T01-131  Added  (temporary) 46336 

166.T01-132  Added  (temporary) 46337 

166.T01-138  Added  (temporary) 47543 

166.T01-163  Added  (temporary) 66199 

165.T01-156  Added  (temporary) 63899 

165.T01-160  Added  (temporary) 66200 

166-T02-001  Added  (temporary) 8943 

166.T02-002  Added  (temporary) 7909 

168.T02-O0e  Added  (temporary) 27888 

166.T02-012  Added  (temporary) 19354 

166.T08-013  Added  (temporary) 27697 

166.T08-017  Added  (temporary) 27889. 

29762 

186.T02-027  Added  (temporary) 7909 

166.T02-028  Added  (temporary) 26688 

166.T02-029  Added  (temporary) 29763 

166.T02-C31  Added  (temporary) 31409 

166.T02-<189  Added  (temporary) 31409 

166.T02-040  Added  (temporary) 31248 

166.T02-041  Added  (temporary) 31249 

166.T02-O42  Added  (temporary) 31280 

165.T02-066  Added  (temporary) 49199 

166.T02-064  Added  (temporary) 46919 

(b)  revised  (temporary) 63354 

(b)  revised 46430 

166.T05-067  Added  (temporary)        39461 
166.T06-074  Added  (temporary)        47544 

165.T06-097  Added  (temporary) 63023 

166.T06-088  Added  (temporary) 56397 

166.T07-089  Added  (temporary) 44318 

166.T07-123  Added  (temporary) 63024 

166.T0»-O27  Added  (temporary)        44317 

166.T11-095  Added  (temporary) 50490 

166.T11-096  Added  (temporary) 80491 

166.T11-097  Added  (temporary) 80492 

166.Tll-fl98  Added  (temporary) 50493 

166.T13-002  Added  (temporary) 12U3 

(a)  and  (d)  corrected 16053 

166.T13-012  Added  (temporary) .24658 

166.T13-013  Added  (temporary) 20909 

166.T18-017  Added  (temporary) 38571 

Added  (temporary) 34166 

166.Tia-018  Added  (temporary) 34168 

165.T13-019  Added  (temporary) 40821 

Added  (temporary) -34167 

165.T13-020  Added  (temporary) 40622 

165.T13-0ai  Added  (temporary) 34159 

166.T13-086  Added  (temporary) 33122 
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TITLE  33  Chaplwl-Con. 

166.Tia-027  Added  (temporary) 34164 

166.T13015  Added  (temporary) 27407 

166.121  (a)(3)  revised 52425 

165.161  Added;  eff.  7-3-86 32271 

165.166  Added;  eff.  7-3-95 31406 

165.170  Added „ 33119 

165.175  Added 20430 

165.178  Added 20431 

165.503  Implementation 63022 

165.530  Added;  interim 42759 

165.709  Added 56S96 

165.721  Added 55564 

165.808  Regrxilation  at  69  FR  21935 
comment  period  reopened 41405 

165.809  Added 36334 

Removed 28333 

165.810  Redesignated        from 
161.402;  heading  revised 36324 

(a),  (b)  and  (c)  redeslgrnated  as 
(b),  (c)  and  (d);  new  (a)  added 
28333 

166.811  Added 36334 

(e)  table  and  (fX4Xii)  amended 

28333 

165.904  Added 45227 

165.1110  Added;  interim 46174 

Regulation  at  59  FR  46174  con- 
firmed  4380 

165.1114  Added 16796 

(cXlXi).      (liXFX4).     (7)     and 

(e)(3XiXBX2)  corrected 30157 

165.1301  Revised 44321 

165.1303  Added 36335 

165.1704  Added .36335 

(cX4)  removed:  (cX5),  (6)  and 
(7)  redesignated  as  (cX4),  (5) 

and  (6) 28333 

168  Added 42966 

168.50  (bX2)  stayed 54519 

177  Authority  citation  revised 34150 

177.04  Added 34151 

177.07  (g)(3)  revised 34151 

187  Added;  interim:  eff.  4-24-86 

20315 

Chapter  II— Corps  of  Erigineers, 
Department  of  ttte  Army  (Parts 
200-399) 

222.2  Removed;  new  222.2  redesig- 
nated from  222.4 19651 

222.3  Removed:  new  222.3  redesig- 
nated from  222.5 19861 

222.4  Redesignated  as  222.2;  new 
222.4  redesignated  from  222.6 
19861 


.19651 


222.5  Redesignated  as  222.3;  new 

222.5  redesignated  from  222.7 

222.6  Redesignated  as  222.4;  new 

222.6  redesignated  from  222.8 
19851 

222.7  Redesignated  as  222.5 09661 

222.8  Redesignated  as  222.6 19861 

241  Authority  citation  revised 5133 

241.1  Revised 5133 

241.2  Revised 6133 

241.3  Revised 6133 

241.5  (d)  added 6134 

241.6  (a)  amended 6134 

241.7  Amended:    (cX2)    revised: 
(eX2)  amended 5134 

334.6  Added „ 16233 

334.390  (a)  revised 18543 

334.610   Heading.    (aX3).    (6),    (b) 

and  (c)  revised 48802 

334.782  Removed 35851 

Ctiapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transfxxtation 
(Parts  400-499) 

402.3  (1)  revised 45228 

402.8  Re  vised 45229 

402.9  Re  vised 45229 

402.11  Revised 45229 

402.13  Revised 45230 

402.15  Added 45230 

Proposed  Rules: 

1—199  (Ch.  I) 47576.  52646  • 

7927.  8993. 16423.  17287.  28376 

1 31267 

80 37003. 43620 

82 37003. 43620 

84 37003. 43620 

24598 

87 37003. 43620 

88 37003. 42620 

90 37003. 43620 

100 42787. 46208.  59732.  64996 

....18785.  20065.  20463.  20930.  25187.  27933. 

32288 

110 .55598 

2364  10043 

117 4525i462b9.'47577."4i^.  49875. 

50528. 50529. 50530.  50531. 55599, 

55601. 63068. 63943. 63944.  63945. 

64178.64639 

2562.  3791.  3793.  5343.  7928.  7930.  8206. 

10815, 10817.  12178. 13393. 13395, 


13663. 18061,  22014.  24599.  26710. 

29804 

120 MiU 

128 -^tt" 

7652 


137. 
140.. 
141. 
142. 
143. 


33185 

■  33185 

33185 

■  33185 

144.. 33185 

146 83186 

146 33185 

147  33186 

i5i::."; ^sai 

154 10044 

156 1968,  3185,  6461.  10044 

182 63947 

15734 

164.""'.'.Z 19699 

165 .35290.  35661.  43518.  46378,  52945. 

55602.  55603. 63947 

...12243,  12246,  12246.  14242.  15101,  15102. 

15736.  16818,  16820,  16821.  18063, 

18065,  18066,  18068,  25189,  26012, 

27463,  27566,  34192 

166 sosa 

167 60533 

168 667*1 

32861 


176. 
179. 
181. 


..32861 
.55823 

..32861 
..25191 


Notk:  loMkic*  peg*  numben  Indteal*  I9M  ctMmgM. 


183 

211 18069 

320 13664 

322 **7«3 

21061 

326."."".'."""" 13654 

333 13654 

334 i4W9 

4134,4582 

401.*.'.'."."."." 31429 

402 116*3.  18384 

TITLE  34-EDUCATION 

Sut>HHe  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

3  Heading  revised 11907 

3.1—3.4  (Subpart  A)  Heading  re- 
moved  11907 

3.5—3.10  (Subpart  B)  Removed 11907 

73  Revised 6818 

74  Revised **'24 

NorBtBoMtoc*  page  numbeit  hdteole  19W  changea 


Announcement 366 

74.12  0MB  number  pending 34727 

0MB  nimiber 6880 

74.21  0MB  number  pending 34728 

0MB  number 6880 

74.25  0MB  number  pending 34730 

0MB  number 8680 

74.34  OMB  number  pending 34732 

0MB  number .6880 

74.44  OMB  number  pending M7M 

OMB  number 6880 

74.45  OMB  number  pending 44735 

OMB  number 6880 

74.46  OMB  number  pending 34735 

OMB  number 8680 

74.47  OMB  number  pending 34735 

OMB  number 8880 

74.51  OMB  number  pending 34736 

OMB  number 6660 

74.52  OMB  nvunber  pending 34736 

OMB  number 6680 

74.53  OMB  number  pending 34737 

OMB  nvimber 6660 

74.71  OMB  number  pending 34738 

OMB  number 6660 

74.72  OMB  number  pending 34738 

OMBnimiber 6660 

75  Authority  citation  revised 12096 

Procedure  establishment 12648 

75.100  Regvilation  at  59  FR  30261 

eff.  7-25-94 32912 

75.112  Regulation  at  59  PR  30261 

eff  7-26-94 32912 

75.117  Regulation  at  59  FR  30261 
eff.  7-25-94 32912 

75.118  OMB  number 6660 

Regulation  at  59  FR  30261  eff. 

7-25-94 32912 

75.129  (aXD  and  (2)  revised;  (aX3) 

added 59581 

75.219  (a)  and  (bX3)  amended;  (c) 

added 12096 

75.221  Redesignated  from  75.222 
12096 

75.222  Redesignated  as  75.221; 
new  75.222  added 12096 

75.232  Regulation  at  59  FR  30261 

eff.  7-25-94 32912 

75.253  Regulation  at  59  FR  30261 

eff.  7-25-94 32912 

75.560  (aXD  through  (5)  and  au- 
thority citation  revised;  (c) 
and  (d)  added ^19692 

75.561  Revised W5*2 

75.562  Revised - 59582 

75.563  Revised S96tl 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


JUNE  1995 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


TITLE  34  Sublitto  A-Con. 

75.564  Removed;  new  75.564  added 
59582 

75.565  Removed 59582 

75.566  Removed 59582 

75.567  Removed 59582 

75.568  Removed 59582 

75.580  Regrulation  at  58  FR  30262 

eff.  7-25-94 32912 

75.589  0MB  number 6660 

76.560  (aXD  through  (5).  (b)  and 
authority    citation    revised; 

(c)  and  (d)  added 59582 

76.561  Revised 59583 

76.563  Revised 59583 

76.564  Added 59583 

76.565  Added 59583 

76.566  Added 59583 

76.567  Added 59583 

76.568  Added 59584 

76.569  Added 59584 

77.1  (b)  revised;  (c)  amended 34739 

78  Removed 27226 

80  Announcement 365 

80.36  (d).  (g).  (h)  and  (1)  revised 

19639,  19643 

85   Authority    citation    revised; 

eff.  8-25-95 33056 

85.100  Revised;  eff.  8-25-95 33040 

Revised;  (a)  revised;  eff.  &-25-95 

33056 

85.105  Amended;  eff.  8-25-95... 33041.  33056 

85.110  (c)  revised;  eff.  8-25-95 33041, 

33056 

85.200  Revised;  eff.  8-25-95 33041 

Revised;    (a)   and   (b)   revised; 

eff.  8-26-95 33066 

85.201  Revised;  eff.  &-25-95 33056 

85.215  Revised;  eff.  8-25-95 33041,  33066 

Amended:  eff.  8-25-95 33058 

85.220  Revised;  eff.  8-25-95  ....33041.  33056. 

33057 

85.225  Revised;  eff.  8-25-95 33041.  33056 

85.314  (d)  revised;  eff.  8-25-95 33057 

85.316  Revised;  eff.  8-25-95 33057 

86.414  Revised;  eff.  8-25-95 33057 

85  Appendixes  A  and  B  revised; 

eff.  8-25-95 33042.  33056 

99.3  Amended 3468 

Regulation  at  60  FR  3468  eff. 

date  corrected  to  2-16-95 8563 

99.8  Added 3469 

Regulation  at  60  FR  3469  eff. 
date  corrected  to  2-16-95 8563 


Chapter  H— Office  of  Elementary 
arKi  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Authority  citation  revised 41169 

200.80  (a)  introductory  text  re- 
vised (effective  date  pending) 
41169 

Regulation  at  59  FR  41168  e^. 

9-24-94 32912 

200.90  Undesignated  center  head- 
ing and  section  added  (0MB 

number  pending) 41 169 

Regulation  at  59  FR  41169  eff. 
9-24-94 32912 

201  Priority 33654 

201.57  Added  (effective  date  pend- 
ing)  41169 

Reg\ilatlon  at  59  FR  41169  eff. 

9-24-94 32912 

208  Removed 27226 

215  Removed 27226 

230  Removed 27226 

232  Removed 27226 

233  Removed 27226 

234  Removed 27226 

236  Removed 27226 

238  Removed 27226 

241  Removed 27226 

246  Removed 27226 

246  Removed 27226 

247  Removed 27226 

250  Removed 27226 

251  Removed 27226 

262  Removed 27226 

263  Removed 27226 

254  Removed 27226 

256  Removed 27226 

256  Removed ; 27226 

257  Removed 27226 

258  Removed 27226 

263  Revised;  eff.  7-27-95 33300 

280  Authority  citation  revised 14865 

280.1  Introductory  text  and  (a) 
amended;  (b)  redesignated  as 
(d);  new  (b)  and  (c)  added;  au- 
thority citation  revised 14865 

280.2  (a)  Introductory  text.  (1) 
and  (2)  amended;  authority 
citation  revised 14865 

280.3  Authority  citation  revised 
14865 

280.4  (b)  amended;  authority  ci- 
tation revised 14865 


280.10  (c)  amended;  authority  ci- 
tation revised 14885 

280.20  (a),  (b)  introductory  text, 
(c),  (d).  (e),  (f)  introductory 
text,  (1),  (4)  introductory 
text.  (iXC).  (ii)  introductory 
text.  (C).  (6)  introductory 
text,  (1)(B),  (ii)  introductory 
text  and  (B)  amended;  (b),  (i) 
and  authority  citation  re- 
vised  1«86 

280.30  (a)  and  (c)  amended;  au- 
thority citation  revised 14866 

280.31  (c)(2)(iii)  amended;  author- 
ity citation  revised 14896 

280.32  Heading,  (a),  (c),  (e),  (f) 
and  authority  citation  re- 
vised; (b)  removed;  (d)  redes- 
ignated as  (b);  new  (b) 
amended;  new  (d)  added 14866 

280.33  Authority  citation  revised 
14866 

280.34  Removed 14866 

280.40  Introductory  text,  (a), 
(bX2)  and  (cX3)  amended;  (d) 
and  (e)  added;  authority  ci- 
tation revised 14886 

280.41  Revised 14866 

280.42  Removed 14866 

280.50  (Subpart  F)  Removed I«e8 

282  Removed 27228 

298  Removed 27226 

adapter  III— Office  of  Special 
EducaHon  and  Retiat^ilitaHve 
Sendees.  Department  of  Edu- 
cation (Parts  300-399) 

346  Removed 27226 

347  Removed 27226 

350.1  Heading,  (a)  and  (bX3)  re- 
vised  1T426 

350.2  Introductory  text  revised 
17426 

350.3  (d)  revised 17427 

350.4  (b)  amended 17427 

350.20  Revised;  0MB  number 17428 

350.21  Added  (0MB  number) 17428 

350.34  (bX3).  (4).  (cX12)  and  (13) 

amended;    (bX5)   and   (cX14) 
added;  0MB  number 17428 

350.40  (bXlXiii)  revised 17428 

350.41  Added 17428 

351.1  Re  vised 17429 


351.10  (a).  (bX3)  through  (7),  (9) 
and  authority  citation  re- 
vised; (bXlO)  added 17429 

352.1  Revised 17429 

352.2  Revised - 17429 

352.10  Revised 17429 

352.31  (CX2X111)  and  authority  ci- 
tation revised;  (c)(2Xiv)  and 

(V)   amended;   (cX2Xvi)   and 

(vii)  added 17430 

352.33  Revised 17430 

352.34  Added 17430 

352.40  Authority  citation  revised 

17430 

353  AutJiorlty  citation  revised 17430 

Heading  revised 17430 

353.1  Revised 17430 

353.2  Re  vised 17430 

353.10  Revised 17430 

353.31  (bX2Xvl).  (c)(2Xvl)  and  (3) 

amended;    (cX4)    added;    au- 
thority citation  revised 17431 

353.33  Added 17431 

353.40  Added 17431 

353.41  Added 17431 

364  Removed 27226 

356.3  (c)  added 17431 

362  Removed 27226 

364  Added  (effective  date  pend- 
ing)  -41887 

Regulation  at  59  FR  41887  eff. 
9-29-94 32912 

364.10  0MB  number 41890 

364.11  0MB  number ~ 41890 

364.12  0MB  number 41890 

364.13  0MB  number 41890 

364.20  0MB  number 41891 

364.21  0MB  number 41892 

364.22  0MB  number 41892 

364.23  0MB  number 41893 

364.24  OMB  number 41893 

364.25  OMB  number 41893 

364.26  OMB  number 41893 

364.27  OMB  number 41893 

364.28  OMB  number 41893 

364.29  OMB  number .41893 

364.30  OMB  number 41893 

364.31  OMB  number 41893 

364.32  OMB  number 41894 

364.33  OMB  number .41894 

364.34  OMB  number 41894 

364.36  OMB  number 41894 

364.36  OMB  number 4i1894 

364.37  OMB  number 41894 

364.38  OMB  number 41894 

364.39  OMB  number 41894 


note:  Boldtoe*  page  numbeis  Indteol*  1994  chongM. 
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TITLE  34  Chapter  Ill-Con. 

364.40  0MB  number 418M 

364.41  0MB  number 41094 

364.42  OMB  number 4189S 

364.43  OMB  number 4t89S 

364.50  OMB  number 41995 

364.51  OMB  number 4189S 

364.52  OMB  number 4189S 

364.53  OMB  number 41895 

364.50  OMB  number 41895 

365  Revised  (effective  date  pend- 
ing)  41898 

Regrulation  at  69  FR  41897  ett. 
9-29-94 32912 

365.30  OMB  number 41899 

365.31  OMB  number 41899 

366  Revised  (effective  date  pend- 

infir) 41900 

Regulation  at  58  FR  41900  eff. 

9-29-94 32912 

366.2  OMB  number 41900 

366.12  OMB  number 41901 

366.15  OMB  number „...41901 

366.21  OMB  number 41902 

366.23  OMB  number 41903 

366.24  OMB  number 41903 

366.27  OMB  number 41903 

366.28  OMB  number 41904 

366.29  OMB  number 41904 

366.32  OMB  number 41905 

366.37  OMB  number 41905 

366.38  OMB  number 41906 

366.39  OMB  number 41906 

366.40  OMB  number 41906 

366.41  OMB  number 41906 

366.42  OMB  number 41907 

366.43  OMB  number 41907 

366.44  OMB  number 41907 

366.45  OMB  number ^ 41908 

366.50  OMB  number 41908 

367  Revised  (effective  date  pend- 
ing)  41909 

Regulation  at  59  FR  41906  eff. 

9-29-94 32912 

367.11  OMB  number 41910 

367.22  OMB  number 41910 

367.31  OMB  number 41912 

367.32  OMB  number 41912 

367.42  OMB  number 41912 

372  Removed 27226 

374  Removed 27226 

386  Regulation  at  56  FR  31066  eff. 

7-31-94 32912 

388  Revised  (effective  date  pend- 
ing)  40178 

Regulation  at  56  FR  40178  eff. 
9-21-94 32912 


396  Revised  (effective  date  pend- 
ing)  52220 

Regulation  at  59  FR  52220  eff. 
11-28-94 32912 

396.20  OMB  number 52221 

396.31  OMB  number 52221 

Chapter  IV— Office  of  VocoliorKil 
and  Adult  Education,  Depart- 
ment of  Education  (Parts  400- 
499) 

403.32  (bK4)    revised    (effective 

date  pending) 38512 

Regulation  at  59  FR  38512  eff. 

9-21-94 32912 

403.116  (b)  and  (c)  revised:  (d) 
added  (effective  date  pend- 
ing)  38513 

Regulation  at  59  FR  38512  eff. 

9-21-84 32912 

408.118  (a),  (b)  introductory  text. 
(c)(1),  (4)  and  (5)  revised  (ef- 
fective date  pending) 38513 

Regulation  at  59  FR  38513  eff. 

9-21-94 32912 

403.120  (a)  revised  (effective  date 

pending) 38513 

Regulation  at  59  FR  38513  eff. 

9-21-94 32912 

403.193  (c)  introductory  text  and 
(1)    revised    (effective    date 

pending) 38513 

403.198  Regulation  at  59  FR  38513 

eff.  9-21-94 32912 

405  Removed 27226 

405.1     Revised     (effective     date 

pending) 38513 

Regulation  at  56  FR  38513  eff. 

9-21-94 32912 

405.3  (a)  revised  (effective  date 

pending) 38513 

Regulation  at  59  FR  38513  eff. 

9-21-94 32912 

405.20    (eX2)    revised    (effective 

date  pending) 38513 

Regulation  at  59  FR  38513  eff. 

9-21-94 32912 

406.1  (a)  revised  (effective  date 

pending) 38613 

Regulation  at  56  FR  38513  eff. 

9-21-94 32912 

406.3  (b)(2)  revised  (effective  date 

pending) 38514 

Regulation  at  59  FR  38514  eff. 
9-21-94 32912 


408.10  (bX2Xil)  revised  (effective 

date  pending) 38514 

Regulation  at  56  FR  38514  eff. 
9-21-84 32912 

407  Removed - 27226 

408  Removed « 2TM6 

409  Removed 27228 

414  Removed 27228 

416  Removed 27228 

417  Removed 27228 

418  Removed  ...^ 27226 

419  Removed ..'. 27M6 

422  Removed 27226 

423  Removed 27226 

424  Removed 2TO6 

445  Removed gTMg 

462  Removed 27228 

463  Removed 27226 

471  Removed 27^6 

473  Removed 27^6 

474  Removed ^27228 

475  Removed .» • 2^6 

476  Removed 27226 

Cttapter  V-Office  of  Bilingual 
Education  and  Minority  Lan- 
guages Affairs.  Department  of 
Education  (Parts  500—599) 

500  Removed 27228 

501  Removed 27228 

520  Removed 27226 

524  Removed 27^6 

525  Removed 27^6 

526  Removed 27226 

537  Removed 27226 

538  Removed 27226 

548  Removed 27228 

555  Removed 27226 

561  Removed 27^6 

573  Removed 27226 

574  Removed 2^6 

581  Removed 27228 

Ctiapter  Vi— Office  of  Post- 
secondary  Education.  Depart- 
ment of  Education  (Parts 
600-699) 

600.5  OMB  number 47801 

(eXD  revised -6^  177 

600.7  OMB  number -47801 

(a)  Introductory  text,  (1)  intro- 
ductory text,  (iv)  and  (2)  re- 
vised: eff.  7-31-86 84438 

600.10  OMB  number 47801 


600.20  OMB  number „.47801 

600.30  OMB  number 47801 

(aX7)    introductory    text    re- 
vised: eff.  7-81-95 34430 

600.31  OMB  number 47801 

(aXD.    (2)   introductory   text, 

(cXl).    (2).    (3)   Introductory 
text.  (4)  and  (e)  introductory 

text  revised:  eff.  7-31-95 34430 

602.4  OMB  number ~ 46175 

602.10  OMB  number 46175 

602.27  OMB  number 46175 

607  Authority  citation  revised 41921 

607.1  Revised     (effective     date 
pending) -^'Wl 

Regulation  at  50  FR  41921  eff. 
9-29-94 15446,  32912 

607.2  Revised    (effective     date 
pending) ^^922 

(d)  redesignated  as  (e)(1);  new 
(d)  and  (e)(2)  added;  author- 
ity citation  revised 15447 

Regulation  at  59  FR  41922  eff. 
9-29-94 15446,  32912 

607.3  (b)  amended 16447 

607.4  Revised     (effective     date 
pending) ^ <1922 

Regulation  at  56  FR  41922  eff. 
9-29-94 18446,  32912 

607.6  Revised     (effective     date 
pending) 41922 

Regulation  at  56  FR  41922  eff. 
9-29-94 15446,  32912 

607.7  (a)  and  (b)  amended  (effec- 
tive date  pending) 41922 

(b)  redesignated  as  (c):  new  (b) 
added:  new  (c)  amended:  au- 
thority citation  revised 15447 

Regulation  at  59  FR  41922  eff. 
9-29-94 15446,  32912 

607.8  Revised    (effective     date 
pending) 41923 

Regulation  at  69  FR  41923  eff. 
9-29-94 15446,  32912 

607.9  (aX3)  revised  (effective  date 
pending) ^^92i 

Regulation  at  59  FR  41923  eff. 
9-29-94 15446,  32912 

807.10  (b)  and  (c)  revised  (effec- 
tive date  pending) 41923 

Regulation  at  59  FR  41923  eff. 
9-29-94 15446.  32912 

(bXSXll).  (6Xii)  and  (7)  amend- 
ed: (bX8)  added:  authority  ci- 
tation revised 15447 
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TITLE  34  Chaplw  Vl-Con. 

607.11  (c)  revised  (effective  date 
pending) 41924 

RegulaUon  at  SO  FR  41924  eff. 
9-29-84 15446.  32912 

(b)  and  (dX3)  amended;  (e) 
added:  authority  citation  re- 
vised  16447 

607.12  (b)(4)  added  (effective  date 
pending) 41924 

Regulation  at  59  FR  41924  eff. 
^29-94 16446.  32912 

607.13  Revised  (effective  date 
pending) 41924 

RegulaUon  at  69  FR  41924  eff. 

9-29-94 15446.  32912 

607.20    Revised    (effective    date 

pending) 41924 

Regulation  at  69  FR  41924  eff. 

9-29-94 16446.  32912 

(bXD  and  (2)  amended 15447 

607.22  Revised  (OMB  number 
pending) 41925 

Regulation  at  59  FR  41924  eff. 
9-29-94 15446.  32912 

607.23  (c)  removed;  (d)  and  (e)  re- 
designated as  (0)  and  (d)  (ef- 
fective date  pending) 4192S 

Regulation  at  59  FR  41926  eff. 

9-29-«4 16446,  32912 

(e)  added;  authority  citation 

revised 16447 

607.24  Added  (effective  date  pend- 
ing)  41925 

Regulation  at  69  FR  41925  eff. 
9-29-94 15446.  32912 

607.25  Added  (effective  date  pend- 
ing)  41925 

Regulation  at  69  FR  41925  eff. 
9-29-94 15446.  32912 

607.31  Revised  (effective  date 
pending) 41925 

Regulation  at  69  FR  41925  eff. 
9-29-94 16446.  32912 

628.20  OMB  number 46175 

628.32  OMB  number 46175 

629  Removed 27228 

641  Added  (effective  date  pend- 
ing)  34200 

Regulation  at  69  FR  34200  eff. 
8-15^4..„ 82912 

646  Re  vised ; 4748 

647  Added  (effective  date  pend- 

iQor) 43909 

RegulaUon  at  69  FR  43989  eiff. 
11-7-96 32912 

647.21  OMB  number  pending 43991 
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647.22  OMB  number  pending 43991 

647.32  OMB  number  pending 43992 

665  Removed .27226 

667.3  OMB  number 46175 

667.4  OMB  number 46175 

667.8  OMB  number 46175 

667.12  OMB  number 46175 

(cX2)(lll)  Introductory  text  and 
(A)  revised;  eff.  7-31-95 34430 

667.15  OMB  number 46175 

667.21  OMB  number 46175 

667.22  OMB  number 46175 

667.26  OMB  number 46175 

688.2  (b)  amended 61178 

668.3  OMB  number 34964 

(c)   revised;    (d)   added   (OMB 

number  pending) 61 175 

868.7  (b)(1)  introductory  text 
amended;  (f)  and  authority 
citation  revised;  eff.  7-31-95 

668.8  OMB  number 34964 

(bX3)(il).   (f)(2).  (kXl)  and  (2) 

revised:  (JX2)  removed;  (JX3) 
and  (4)  redesignated  as  (JX2) 
and  (3)  (OMB  number  pend- 
ing)  61179 

668.9  Revised 61 179 

668.12  OMB  number 34964 

(bX2)  and  (cXl)(i)  revised 61179 

668.13  OMB  number 34964 

(cX2Xii)  and  (ill)  revised;  eff. 

7-31-95 34431 

668.14  OMB  number 34964 

668.16  OMB  number 34964 

(bX5).  (7Xi).  (8Xi)(B)  and  (dXD 

revised;     (g)     added     (OMB 

number  pending) 61179 

(bX7Xi)(C)  and  (eXSXlll)  added; 
(cXlXli)  and  (eX3Xii)  revised; 
eff.  7-31-95 34431 

668.16  OMB  number 34964 

(e)  and  (1)  revised  (OMB  num- 
ber pending) 61 1M 

(mX2Xii)  amended;  eff.  7-31-95 

04401 

668.17  OMB  number.!.....!.....!...34W^^ 
(f).   (g)  and  (h)  added   (OMB 

number  pending) 61200 

668.18  Removed 61718 

668.22  OMB  number 34964 

Revised  (OMB  number  pend- 
ing)  61180 

(dXl)  revised;  eff.  7-31-85 34431 

668.23  OMB  number 34964 


Revised  (OMB  nombdr  pend- 
ing)  AUU 

668.25  OMB  number 34964 

668.26  OMB  number .34964 

888.47  (aX6Xi).  (8),  (bXD  intro- 
ductory text  and  (1)  revised; 

eff.  7-31-96 34431 

668.51  (a)  amended 61207 

668.52  Amended 61206, 61207 

668.53  (a)(3)  and  (5)  revised 61206 

668.64  (b)(2Xvl)  and  (vU)  redesig- 
nated as  (bX2)(vii)  and  (viil); 
(aX2).  (bX2Xv)  and  new  (viil) 
revised;  new  (bX2Xvi)  added 
61206 

668.65  (b)  revised 61206 

(c)  introductory  text.  (1)  and 

(2)  amended 61207 

668.56  (a)(5Xi)  revised 61206 

668.67  (aX3)  Introductory  text. 
(cXD  introductory  text  and 

(dX2)  revised .61206 

(b).    (c)(1)    introductory    text 
and  (d)(3Xl)  revised;  eff.  7-31- 

95 34431 

668.58  (aX2XiliXA).  (B).  (c).  (dXD 

and  (2)  amended 61207 

668.69  (a)(2)  removed:  (aX3)  redes- 
ignated as  (aX2);  (aXD  intro- 
ductory text,  new  (2)  Intro- 
ductory text,  new  (11).  (bXD. 
(c)(2Xil)  and  (d)  revised:  new 
(aX2Xi)  and  (cX2Xl)  amended 

61206 

(c)  introductory  text  and  (IXii) 

amended 61207 

(aX2Xii)  and  (oX2Xil)  revised; 
eff.  7-31-95 34432 

668.60  (cX2)  introductory  text  re- 
vised; (b)  Introductory  text. 
(IXiXA).   (C).    (D),   (li),   (Ui) 

and  (d)  amended 61207 

668.61  (aX2XiiXB)  and  (b)  amend- 
ed  41207 

688.81  (e)  added:  authority  cita- 
tion revised 61 186 

668.82  (fXD  Introductory  text 
and  (fX2Xi)  introductory 
text  amended;  (fX2XU)  intro- 
ductory text  revised;  (fX3) 
added:  eff.  8-25-95 33068 

668.83  (fX2)  and  (g)  revised;  eff.  7- 
31-85 34432 

668.90  OMB  number J4964 

668.96  OMB  number 34964 

668.113  OMB  number J4964 


668.116  (eXlXvi)  revised 61156 

668.161—688.166       (Subpart       K) 

Added -61718 

668.162  Amended;  eff.  7-31-86 34432 

668.163  (aX3)  revised;  eff.  7-31-85 
34432 

668.164  OBdB  number  pending 61719 

(a)  revised;  eff.  7-«l-85 34432 

668.166  (aXD.  (bXD.  (2)  introduc- 
tory text,  (IXC).  (4Xi)  intro- 
ductory text.  (cX2).  (dXlXD 
and  (ill)  revised;  (aX4)  added; 
eff.  7-31-95 34433 

668.166  (cX2Xi)  revised;  eff.  7-31- 

96 34433 

668  Appendix  A  amended;  OMB 

number 34964 

Appendix  A  revised .61187 

671  Removed 27226 

673  Removed 27226 

674.1  (a)  and  (bXD  amended 61415 

674.2  (b)  amended 61404 

(a)  and  (b)  amended .61415 

(a)  amended 61416 

674.3  (a)  and  (b)  amended 61415 

674.4  (b)  revised:  (e)  and  (f)  added 
61404 

(a)  amended 61415 

674.6  Added 6}4M 

674.6  Added  (OMB  number) 61405 

674.7  Added 61406 

674.8  (aX2)  and  (c)  revised;  (aX3) 
through  (6)  redesignated  as 
(aX4)  through  (7);  new  (aX3) 
added *'^7 

Introductory  text  amended 61415 

674.9  (b)  authority  citation  re- 
vised; (dX2)  and  (e)  amended: 

(f)  throiigh  (1)  added 61407 

Introductory  text  amended .61415 

(dXD  and  (2)  amended .61416 

Corrected 34167 

674.10  (b)  revised 61407 

674.12  Revised 61407 

674.13  (bXlXil)  amended 61407 

674.14  (bXlXll).  (X).  (3)  amended; 
(c)  introductory  text.  (1).  (2) 

and  (3)  revised 61407 

(aXD.    (2)    Introductory    text. 

(bXlXiv)  and  (x)  amended 61415 

(bXlXD  and  (3)  amended 61416 

874.15  (cX2)  amended .61416 

674.16  (aXlXU).  (x)  and  (d)  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h)  and  (1):  new  (g) 
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TITLE  34  CtKiptor  Vl-Con. 

and  (J)  added:  new  (h)  amend- 
ed  6140e 

(d)  and  (e)  revised 61722 

(d)  revised;  eff.  7-31-98 34433 

674.17  (a)  and  (bXD  amended 61415 

674.18  (c)  added 61406 

(a).   (bXD.   (2Xi).   (3)  and  (4) 

amended 61415 

674.19  (eK2XiI)  revised 61408 

(aXD.  (3X1).  (b)  heading.  (1)  in- 

tiroductory  text,  (11).  (3),  (4) 
introductory  text,  (dX4)  and 

(eX4Xiv)  amended 61415 

(b)  revised 61722 

674.20  (b)  amended 61415 

674.31  (aX2)  removed;  (aX3)  redes- 
ignated as  (aX2);  new 
(aX2XIlXA).  (bX6)  and  (10)  re- 
vised; (aX2Xill)  added 61408 

(bX2XlXB).  (SXiiXA)  and  (7XU) 
amended 61415 

674.33  (aX3)     redesignated     as 
(aX4);  new  (aX3),  (d)  and  (e) 
added;  (b)  and  (cXD  revised 
61408 

674.34  Redesignated  as  674.36; 
new  674.34  added  (0MB  num- 
ber pending) 61410 

0MB  number 31410 

674.35  Redesignated  as  674.36; 
new  674.35  redesignated  firom 
674.34 61410 

Heading,  (a)  and  (CX5X111)  re- 
vised; (b)(2)  amended 61411 

674.36  Redesignated  as  674.37; 
new  674.36  redesignated  from 
674.35 61410 

Heading,  (a)  and  (cX4Xill)  re- 
vised; (b)(2)  amended 61411 

674.37  Redesignated  as  674.38; 
new  674.37  redesignated  from 
674.36 .61410 

674.38  Redesignated  as  674.39; 
new  674.38  redesignated  from 
674.37 61410 

(d)  added 6141 1 

674.39  Redesignated  as  674.40; 
new  674.39  redesignated  from 
674.38 .61410 

Heading  revised;  (b)  amended 
61411 

674.40  Redesignated  from  674.39 
61410 

674.41  (aX2)  amended;  (b)  re- 
moved;  (c)  redesignated  as 

(b) 61411 


674.tt  (aXlXli)  revised;  (aX3)  and 
(4)  redesignated  as  (a)(4)  and 

(5);  new  (aX3)  added 61411 

(bXlXi)  amended 61415 

674.43  (a)(3)  added .61411 

674.44  (a)(3)  and  (dXD  revised 61412 

674.46  (aXD.  (b)  and  (d)  revised; 

(g)  added 61412 

674.46  (aXD  introductory  text  re- 
vised  61412 

(aXDd)  amended 61415 

674.47  (g)  revised 61412 

674.48  (cX4Xill)  and  (dXlXiii)  re- 
vised  61412 

674.49  (g)  removed;  (h)  redesig- 
nated as  (g);  (a)  and  new 
(gXD  introductory  text  re- 
vised; new  (gX3)  removed 61412 

674.50  (cXlO)  revised;  0MB  num- 
ber  61412 

674.61  (d)  through  (i)  redesig- 
nated as  (f).  (g).  (j),  (o).  (p) 
and  (q);  (c)  and  new  (qX3Xi) 
through  (Iv)  revised;  new  (d), 
new  (e),  new  (h),  new  (1),  (k) 
through  (n),  (qX3)(v)  and  (r) 
added 61412 

674.52  (b)  heading.  (IXU).  (c) 
heading  and  (e)  added;  (bXD 
redesignated  as  (bXlXD:  (d) 
revised 61413 

674.53  Redesignated    as    674.54; 

new  674.53  added 61413 

674.54  Redesignated  as  674.56; 
new  674.54  redesignated  from 
674.53 61413 

Heading,  (aXD.  (bXD  and  au- 
thority citation  revised; 
(aX2)  removed;  (aX3)  and  (4) 
redesignated  as  (aX2)  and  (3); 
new    (a)(2)    amended;     new 

(aX4)  and  (5)  added 61414 

674.65  Redesignated  as  674.58; 
new  674.55  redesignated  from 
674.54 61413 

(bXlXi)  amended;  (bX2)  re- 
moved; (bX3)  through  (6)  re- 
designated as  (bX2)  through 
(5);  new  (bX2Xli)  amended 61414 

674.56  Redesignated  as  674.59 61413 

Added 61414 

674.57  Redesignated  as  674.60 61413 

Added 61414 

674.68  Redesignated  as  674.61; 
new  674.68  redesignated  from 
674.55 61413 
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(a)  introductory  text  amended 
61415 

674.59  Redesignated  as  674.62; 
new  674.59  redesignated  &t>m 
674.56 6UM 

674.60  Redesignated  as  674.63; 
new  674.60  redesignated  from 
674.57 61413 

674.61  Redesignated  trom  674.68 
61413 

(bK2)  revised 61415 

674.62  Redesignated  from  674.59 
61413 

674.63  Redesignated  trom  674.60 
61413 

(aXD  and  (b)  revised 61415 

674  Appendixes  A  through  D  re- 
moved  61415 

675  Heading  revised 61416 

675.1—678.28  (Subpart  A)  Heading 

amended 61416 

675.1  (a)  revised .61416 

675.2  (b)  amended 61416 

(a)  amended 61419, 61420 

675.3  (a)  and  (b)  amended 61419 

675.4  (d)  introductory  text  re- 
vised; (e)  added 61416 

(a)  and  (dXD  amended 61419 

675.8  (d)  and  (e)  amended;  (f)  and 

(g)  added 61416 

Introductory  text,  (b)  (c)  and 
(e)  amended 61419 

675.9  (d)  Introductory  text 
amended 61419 

675.10  Heading  and  (c)  revised; 
0MB  number 61416 

(a)  amended 61419 

675.14  (b)(l)(li),  (X),  (3),  (c)  intro- 
ductory text.  (1)  and  (2) 
amended;  (dX2)  revised 61416 

(aXD.  (2)  introductory  text,  (1), 
(3).  (bXlXi),  (iv),  (X),  (c)  in- 
troductory text,  (2)  and  (dXD 
amended 61419 

(b)(3)  amended 61420 

675.15  (a)  introductory  text  and 
(c)(2)  amended 61419 

675.16  (aX3).  (4),  (bXD.  (2)  and  (3) 
amended 61419 

675.17  Amended 61419, 61420 

675.18  (aX3)  and  (4)  redesignated 
as  (a)(4)  and  (5);  new  (aX3). 
(g)  and  (h)  added;  (bX3).  (5) 
and  (f)(1)  revised;  (fX4)  re- 
moved  61417 


(a)  introductory  text,  (1),  (6), 
(bXl).  (2Xi).  (4).  (cXD.  (2)  and 
(d)  amended 61419 

676.19  (a)(1).   (3)(i)  introductory 
text,  (11)  and  (bX4)  amended 
61419 

(aX3)  revised 61722 

675.20  (a)  heading,  introductory 
text.  (bXD.  (c)  heading  and 
(2)  introductory  text  amend- 
ed  61419 

675.21  (b)  revised 61417 

675.22  (b)  heading  amended 61419 

675.23  (a)  and  (bK2)(li)  amended 
61419 

676.24  Heading  (aXD  and  (b) 
amended 61419 

676.25  (aXD.  (2)  and  (b)  amended 
61419 

676.26  (aXD.  (2)  and  (3)  revised 61417 

Heading  and  (d)(2Xii)  amended 

._ 61419 

676.27  (aXD.  (3)  and  (b)  amended 
61419 

675.28  Removed 61417 

675.31—675.37  (Subpart  B)  Head- 
ing amended 61417 

675.31  Revised 61417 

675.32  Revised 61417 

675.33  (b)  amended 61419 

675.34  Heading,  (a)  and  (c)  re- 
vised  61417 

675.35  (bXD    amended;    (b)(3Xi) 

and  (V)  revised 61417 

(a)  amended 61419 

676.37  (a)  amended 61419 

676.41—675.50  (Subpart  C)  Added 

61418 

675  Appendix  B  amended 61419 

676.1  (a)  amended 61420 

676.2  (a)  amended 61421 

676.3  (a)  and  (b)  amended 61421 

676.4  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 
(e);  new  (e)  introductory  text 
amended;  new  (b)  and  (f) 
added 61420 

(eXD  amended 61421 

676.8  Introductory  text  and  (b) 
amended 61421 

676.9  Introductory  text  amended 
61421 

676.10  (b)  revised -61420 

Heading.  (aXD  and  (2)  amended 

61421 
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TITLE  34  Chapter  Vl-Con. 

676.14  (bXlXil).  (X)  and  (3) 
amended:  (c)  revised 61420 

(aXD.  (2)  introductory  text,  (i). 
(3).  (bXlXi).  (iv),  (X).  (3). 
(dXD  and  (2)  amended 61421 

676.15  (a)  introductory  text  and 
(cX2)  amended 61421 

676.16  (f)  and  (g)  redesignated  as 

(g)  and  (h);  new  (f)  added 61420 

Heading.  (aXD.  (2).  (b).  (d)(1). 
(e)(1)  introductory  text,  (g) 

and  (b)  amended 61421 

(c)  revised:  (d)  removed;  (e) 
tbrough  (h)  redesignated  as 
(d)  through  (g) 61722 

676.17  Amended 61421 

676.18  (aX3)  removed;  (aXD  and 

(2)  amended:  (c)  revised 61420 

(a)  introductory  text.  (bXD, 
(2Xi).  (3)  and  (4)  amended 61421 

676.19  (aXD.   (2Xi)  introductory 
text,  (ii)  and  (b)(3)  amended 
61421 

(aX2)  revised 61722 

676.20  Heading  and  (b)  amended; 

(a)  revised;  (c)  added 61421 

676.21  Heading,  (b)  introductory 
text.  (2)  and  (c)  amended;  (a) 
revised 61421 

682  Recordkeeping  and  reporting 

requirements 31411 

682.100  (aX4)  amended 61215 

Regulation  at  59  FR  25744  e^. 

7_2_g4  32912 

682.101  (c)  revised 61215 

Regulation  at  59  FR  25744  eff. 

7_1_94 32912 

682.102  Regulation  at  59  FR  257^ 

eff.  7-1-94 32912 

682.200  (b)  amended 61215 

Regulation  at  59  FR  25744  eff. 

7_j_94 32912 

682.201  (aX4XI).  (5Xi)  and  (6)  re^ 
vised;  (bX8)  added 61215 

Regulation  at  59  FR  25745  eff. 
7-1-94 32912 

682.202  Regulation  at  59  FR  25745 
withdrawn 35625 

(a)(6)  and  (7)  added 61427 

Regulation  at  59  FR  25745  eCf. 
7-1-94  32912 

682.205  Regulation  at  59  FR  2574S 

eff.  7-1-94 32912 

682.206  Regulation  at  59  FR  25746 

eff.  7-1-94 32912 


682.207  (dX2)(U)  amended; 
(dX2)(Ui)  added 61215 

(bXDdiXA).   (B)  and   (vXBXD 
amended;  (bXlXUXC)  added 
61427 

Regulation  at  59  FR  25746  eff. 
7_1_94 32912 

682.208  0MB  number..!...."."..'."..".'..!.....46175 

682.209  Regulation  at  59  FR  25746 

eff.  7-1-94 32912 

682.210  (8)(6)  revised 61215 

Regulation  at  59  FR  25746  eff. 

7_1_94 32912 

682.211  Regulation  at  69  FR  257*5 

eff.  7-1-94 32912 

682.215  0MB  number 30788 

682.300      (b)(2Xii)(B).       (c)(3Xil). 

(4X1)  and  (ii)  revised 61428 

Regulation  at  59  FR  25746  eff. 

7_1_94 32912 

682.302        (b)(3Xi).        (ii)        iuid 

(dXlXviXB)  revised 61428 

Regulation  at  59  FR  25746  eff. 
7_j_94 32912 

682.305  (a)(4)  revl8ed....!..V..!.....!...V.!."....^ 
0MB  number 31411 

682.401  (bX10)(iii)  and  (27)  added; 
(bX10Xvi)(B)(J)  and  (14)  re- 
vised  61428 

0MB  number 31411 

Regulation  at  59  FR  25746  eff. 
7_1_94 32912 

682.402  Regulation  at  59  FR  2574S 
withdrawn 35625 

0MB  number 46175 

(eXlXiXA).  (13)  heading  and 
(iii)  revised 61216 

(eX3)(iv)  introductory  text. 
(A).  (8)  heading,  (iii)  intro- 
ductory text.  (10)  heading 
and  (iii)  introductory  text 
revised 61428 

Regulation  at  59  FR  25746  eff. 
7_1_94 32912 

682.404  (axirrbxiriEmd  (2)"re^ 
vised;  (bX3)(iU)  amended; 
(bX3Xiv)  added;  (bX4)  re- 
moved; (bX5)  redesignated  as 
(bX4) 61429 

0MB  number 31411 

Regulation  at  59  FR  25746  eff. 
7_j_94 32912 

682.405  0MB  number .........3ffJda 

682.406  (a)(2)(ii)  revised 61429 

Regulation  at  59  FR  25746  eff. 

7-1-94 32912 
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682.407  Removed 61429 

682.410  Regulation  at  69  FR  25747 
withdrawn  in  part 35625 

0MB  number 46175 

(a)  revised  (OMB  number) 60691 

Regulation  at  59  FR  25747  eff. 
7_1_94 32912 

682.411  OMB  number 46175 

Regulation  at  59  FR  25747  eff. 

7_1_94 32912 

682.413  Regulation  at  69  FR  26747 
withdrawn 4*625 

(eXD  revised *'  "0 

Regiilation  at  59  FR  26747  eff. 
7_94 32912 

682.414  OMB  number 34964 

682.415  OMB  number 30788 

682.416  OMB  number 34964 

682.417  Added  (OMB  number) 60692 

682.602  Heading  revised;  (c)  re- 
moved; (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added  (OMB  number  pend- 
ing)  61216 

682.604  (dXDdiXB)  removed; 
(e)(4)  introductory  text  and 
(f)(1)  revised  (OMB  number 
pending) *1216 

(cX3)  introductory  text  revised 
„. 61429 

(h)  re  vised 61722 

(cX2XiiXB),  (3Xii).  (d)(l)(i)  and 
(iiXA)    revised;     (dXlXiiXB) 

amended 61722 

OMB  number 31411 

Regulation  at  69  FR  25747  eff. 
7_1_94 32912 

Corrected 33726 

682.605  Revised  (OMB  number 
pending) *1217 

682.606  Removed 61217 

682.607  (cXD  revised 61217 

682.706  (c)(6),  (7)  and  (8)  redesig- 
nated as  (7),  (8)  and  (9);  (aX3) 

and  new  (c)(6)  added;  eff.  8- 
26-95 33058 

682.706  (bX7),  (8)  and  (9)  redesig- 
nated as  (8).  (9)  and  (10);  new 
(bX7)  added;  eff.  8-26-96 33058 

682.711  OMB  number 34964 

(a)  revised:  eff.  8-25-96 33068 

682.801  Regulation  at  69  FR  25747 

eff.  7-1-94 32912 

682  Appendix  A  removed 61217 

Regulation  at  59  FR  25747  eff. 
7-1-94 32912 


686  Re  vised *'*W 

685.204   (b)  and  (c)  revised;   (d) 

added 3*281 

OMB  number  pending 61695 

OMB  number 33345 

686.206  OMB  number  pending 61696 

OMB  number 33345 

686.207  Added 34282 

686.208  Added 34282 

(g)  revised 66134 

686.209  Added     (OMB     number 
pending) 34283 

OMB  number 52704 

OMB  number  pending 61698 

Revised  (OMB  numbers) 66134 

OMB  number 33345 

685.210  Added 34285 

685.211  Added 34285 

685.212  Added 34285 

685.213  Added     (OMB     number 
pending) 34286 

OMB  number 52704 

OMB  number  pending 61701 

OMB  number 33345 

686.214  Added     (OMB     number 
pending) 34287 

OMB  number 52704 

OMB  number  pending 61702 

OMB  number 33345 

686.215  Added     (OMB     number 
pending) 34288 

OMB  number 52704 

OMB  number  pending 61703 

OMB  number 33345 

685.301  OMB  number  pending 61705 

OMB  nimiber 33345 

685.302  OMB  number  pending 61706 

OMB  number 33345 

685.303  OMB  number  pending 61706 

OMB  number 33345 

685.309  OMB  number  pending 61708 

OMB  number 33345 

685.401  OMB  number  pending 61709 

OMB  number 33345 

685  Appendix  B  added 34289 

Appendix  A  revised;  Appendix 

B  removed 66136 

690  Authority  citation  revised 54730 

Heading  revised 54730 

690.1  Amended 54730 

690.2  (a),  (b)  and  (c)  amended 54730 

690.3  (aX2Xii)  amended 54730 

Heading.  (bXD.  (2)  and  (3)  re- 
vised  54731 

690.6  (a)  and  (e)  amended 54730 

(b)  amended;  (c).  (d)  and  (e)  re- 
moved  54731 


note:  Boldtac*  pog*  numbw*  Indteci*  1994  changM. 


98 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TrrLE34  Chapter  Vl-Con. 

690.7  (aXD  introductory  text.  (2), 
(b)  introductory  text,  (c)(2), 

(3)  and  (4)  amended 54730 

690.8  (c)  and  (d)  revised 54731 

690.9  (a)  introductory  text,  (1). 

(2)  introductory  text  and  (U) 
amended 54730 

690.10  (a)  and  (b)  amended 54730 

(c)  added;   authority  citation 

revised 54732 

890.11  Amended 54730 

690.12  (a)  revised;  (c)  removed; 
(b)  redesignated  as  (c);  new 
(b)  added  (0MB  number 
pending) 54732 

(b)(2)  corrected 21438 

0MB  number 30789 

690.13  Revised  (0MB  number 
pending:) 54732 

0MB  number 30789 

690.14  Heading  revised;  (c)  redes- 
ignated as  (b);  new  (b)  re- 
vised  54732 

690.31—690.32  (Subpart  C)  Re- 
moved  54732 

690.61—690.66  (Subpart  F)  Head- 
ing amended 54730 

690.61  Revised 54732 

690.62  (a)  amended 54730 

Heading  and  (b)  revised;  (c)  re- 
moved  54733 

690.63  Revised 54733 

690.64  Heading,  (aK2)  and  (b) 
amended 54730 

(c)  removed 54734 

690.65  (d)  introductory  text,  (1), 

(3)  and  (e)  amended 54730 

(a),  (c)  and  (f)  revised 54734 

690.66  Revised 54734 

690.67  Added 54735 

690.71  Amended 54730 

690.72  (a)  amended 54730 

690.73  Revised 54735 

690.74  Amended 54730 

690.75  (a)  introductory  text, 
(3)(i).  (il).  (c)  and  (d)  amend- 
ed (0MB  number  pending) 54730 

(a)(2)    and    (b)    revised    (0MB 

number  pending) 54735 

0MB  number 30789 

690.77  Removed 54735 

690.78  (c)  Introductory  text 
amended 54730 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c);  (a)  and 
new  (c)(1)  revised 61722 


690.79  (a)(1)  and  (2)  amended 54730 

690.80  Heading,  (a)  and  (b)(1)  re- 
vised  54735 

690.81  (aX2).  (b)  and  (c)  amended 
54730 

(b)  revised 61723 

690.82  (a)  Introductory  text  and 
(1)  revised;  (d)  removed;  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  (a)(8).  new  (b)  and  (e) 
added  (0MB  number  pend- 
ing)  54736 

OMB  number 30789 

690.83  (a)(1)  Introductory  text. 
(b)(1)  and  (c)(2)  amended 54730 

690.083  OMB  number 34964 

691  Added 54736 

Removed 27226 

691.7  OMB  number 54738 

691.8  OMB  number 54739 

691.9  OMB  number 54739 

691.61  OMB  number  pending 54740 

691.73  OMB  number  pending 54741 

691.79  OMB  number 54742 

691.82  OMB  number  pending 54742 

691.83  OMB  number  pending 54742 

691.91  OMB  number 54743 

698  Removed 27226 

Chapter  Vll-Office  of  Edu- 
cational Rdsearcti  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700-799) 

700  Removed 27226 

706  Removed 27226 

707  Removed 27226 

708  Removed 27226 

722  Removed 27226 

750  Removed 27226 

755  Removed 27226 

757  Removed 27226 

758  Removed 27226 

760  Removed 27226 

761  Removed 27226 

762  Removed 27226 

763  Removed 27226 

768  Removed 27226 

773  Removed 27226 

778  Removed 27226 

779  Removed ......27226 

790  Removed 27226 

Proposed  Rules: 

75 63678 

32252 
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78  322S2 

80 53706 

81  32252 

86."! 66t07 

200 **»72 

85.21400 

20iZ". M372 

86.  2816,  21400 

203 *<372 

86.  21400 

206.".""'. 21400 

212 5*372 

85.21400 

360."" •*"76 

361 •<"76 

362 *"76 

363 *"76 

600-699  (Ch.  VI) .34398,  49036 

15737 

645 45964 

668'    -^134,  49766 

6940 

682. ...!"....! 41184.  51346,  52038.  53961 

686      42646.  49623 

700 30160 

TITLE  35-PANAMA  CANAL 

CtKipter  I— Panama  Canal 
Regulations  (Parts  1-299) 

103  Authority  citation  revised 44929 

103.8  (e)  revised;  OMB  number 44929 

133  Authority  citation  revised 43254 

133.1  Introductory  text,  (a)  and 

(b)  revised 43254 

133.31  Revised 43264 

133.32  Revised;  OMB  number 43254 

133.33  Revised 43254 

135  Revised 43255 

135.2  OMB  number 43255 

136.3  OMB  number 43255 

135.31  OMB  number 43265 

135.42  (a)(2Xl)  corrected 52862 

Proposed  Rules: 

103 -4^7 

133 36398 

136 36398 


TITLE  36-PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  i— National  Parte  Service. 
Department  of  the  Interior  (Parts 
1-199) 

6  Added 45957 

7.13  (a)  and  (f)  heading  revised; 

(c)  removed 43736 

7.22  (f)  and  (g)  removed;  (h)  and 
(1)  redesignated  as  (f)  and  (g) 
13630 

7.45  Revised 58785 

(b)  corrected 6022 

7.96  (k)(2)  introductory  text  re- 
vised; (k)(4)  removed;  (k)(4) 

redesignated  as  (k)(3) 17649 

(kX2)  introductory  text  cor- 
rected  33361 

13.21  (a)  removed;  (d)  and  (e)  re- 
vised  18384 

13.63  (f)  revised 16580 

Chapter  II— Forest  Service.  De- 
partment of  Agriculture  (Parts 
200-299) 

242  Policy  statement ~ 36063 

Meeting 33726 

242.24  (a)(1)  table  amended. ...10319. 10320 
Revised;  e£f.  7-1-95  through  6- 

30-95 31M6 

242.25  (kXl)(vli)(B)  table. 
(18Xiii)(B)  table  and 
(20XiiiXC)  Uble  amended 51858 

(kX23)(iii)(C)  table  and 
(26)(111)(B)  table  amended 51859 

(eXD  revised;  (kX6XiliXB) 
table  and  (9XUXE)  table 
amended 10320 

(kXll)  table.  (12)  table,  (13Xli) 
table,  (14Xiil)(B)  table.  (16) 
table,  (18Xiii)  table  and 
(19)(111)  table  amended 10321 

(kX20Xiii)(C)  table,  (21Xiii)(D) 
table,  (25XiiI)  table  and 
(26)(iii)(B)  table  amended 10822 

Added;  eff.  7-1-95  through  6-30- 
95 31563 

242.26  Revised;  eff.  7-1-96  through 
lMl-96 31588 

242.27  (f)(3XivXE)  added 10822 

Revised;  eff.  7-1-95  through  12- 

31-86 31693 
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TITLE  36  CtKiptor  ll-Con. 

292.40—292.48    (Subpart    F)    Re- 
vised  36882 

296  Authority  citation  revised 5260 

296.1  (a)  amended 5260 

296.3  (a)(6)  added;  (i)  revised 5260 

296.4  Heading  and  (a)  revised;  (c) 
added 5260 

296.7  (b)(4)  added 5260,  5261 

296.13  (e)  added 5260.  5261 

296.19  Revised 5260,  5261 

296.20  Added 5260,  5261 

296.21  Added 5260,  5261 

Chapter  VII— Library  of  Cor^gress 
(Parts  7M-799) 

701  Authority  citation  revised 55811 

701.35  Revised 55812 

704  Authority  citation  revised 35034 

704.23  Added 35034 

704.24  Added 35035 

704.30  (Subpart  B)  Removed 35035 

705  Added 38367 

Oiopter  XII— Notional  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1207.36  (d),  (g).  (h)  and  (i)  revised 

19639  19643 

1209.100  Revised;  eff.  8^25^95.. !33040, 

33058 

1209.105  Amended;  eff.  8-25-85 33041, 

33058 

1209.110  (c)  revised;  eff.  8-25-95 33041. 

33058 

1209.200  Revised;  eff.  8-25-95 33041, 

33058 

1209.215  Revised;  eff.  ft-25-95 33041. 

33058 

1209.220  Revised;  eff.  8-25-95 33041, 

33058 

1209.225  Revised;  eff.  8-25-95 33041, 

33058 
1209  Appendixes  A  and  B  revised; 

eff.  8-25-95 33042.  33058 

1230  Heading  revised 13908 

1230.12  (dXl)(i)  amended 13908 

1236  Revised 29990 

1258.2  (c)(1)  through  (5)  revised; 

interim 5580 

Regulation  at  60  FR  5580  con- 
firmed  26828 

1258.12  (b)  removed;  interim 5580 

Regulation  at  60  FR  5580  con- 
firmed  26828 


Chapter  XIV— Assassination 

Records    Review    Board    (Parts 
1400-1499) 

Chapter  XIV  Established 33349 

Proposed  Rules: 

1-199  (Ch.  I) 36108 

7 37734 

4394,  13662.  26857 

13 58804 

19013,  20374.  29523.  29532 

14 39228 

36 38149 

68 3599 

215 18886 

217 18886 

219 18886 

242 45924 

6466.  24601 

292 32633 

701 48580 

26392 

702 48193 

800 50396,  61859 

iisii.!!ZZ!!ZZ!!Z!ZZ!Z!Z!!^48542 

1207 53706 

1209 65607 

1400—1499  (Ch.  XIV) 32930 

1400 7506 

1410 34193 

TITLE  37-PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office.  Department  of  Com- 
merce (Parts  1—199) 

1  Technical  correction 45757 

Authority  citation  revised 14518 

Technical  correction 16920,  27598 

1.1  (1)  added 20220 

1.9  (a)  revised 20220 

1.11  (e)  revised 14518 

1.12  (c)  revised 20221 

1.14  (e)  revised 20221 

1.16  (a),  (b),  (d)  and  (f)  through 

(i)  revised .43740 

(a)  through  (g)  revised;  (k)  and 
(I)  added 20221 

1.17  (b)  through  (g).  (j)  and  (m) 
through  (p)  revised 43740 

(h)  and  (i)  revised;  (q),  (r)  and 
(s)  added 20221 
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1.18  Revised ^741 

1.20  (c).  (e),  (f).  (g).  (1X1)  and  (J) 
revised -^741 

(j)  revised;  efT.  7-11-95 25618 

1.21  (p)  removed *3741 

(L)  revised 20222 

1.28  (a)  revised 20222 

1.45  (c)  revised 20222 

1.48  Revised 20222 

1.51  (a)  and  (b)  revised 20222 

1.53  Heading  and  (a)  through  (e) 

revised 20223 

1.55  Revised 20224 

1.58  Revised 20224 

1.60  Heading  and  (b)  revised 20224 

1.62  (a)  and  (e)  revised 20225 

1.63  (a)  revised 20225 

1.67  (b)  revised 20225 

1.78  (a)(1)  and  (2)  revised;  (aX3) 

and  (4)  added 20225 

1.83  (a)  and  (c)  revised 20226 

1.97  (d)  revised 20226 

1.101  (a)  revised 20226 

1.102  (d)  revised 20226 

1.103  (a)  revised 20226 

1.129  Undesignated  center  head- 
ing and  section  added 20226 

1.131  (a)  revised 21044 

1.137  (c)  revised 20227 

1.139  Added 20227 

1.177  Revised 20227 

1.192  (c)(1)  through  (7)  redesig- 
nated as  (c)(3)  through  (9); 
(a),  (c)  introductory  text, 
new  (7).  new  (8)  introductory 
text,  new  (v)  and  (d)  revised: 
new  (cXD  and  new  (2)  added 
14518 

1.312  (b)  revised 20227 

1.313  (a)  revised 20227 

1.314  Revised 20227 

1.316  (d)  revised 20228 

1.317  (d)  removed 20228 

1.412  (c)(6)  added 21439 

1.421  (a)  revised 21440 

1.445  (a)  revised 43741 

(a)(5)  added 21440 

1.482  (aXD  and  (2Xii)  revised 43741 

1.492  (aXD  through  (5),  (b)  and 

(d)  revised •*3742 

(aX5)  correctly  revised 47082 

1.601  (f),  (g),  (j)  through  (n)  and 
(Q)  revised;  (r)  and  (s)  added 

,„ 14519 

1.602  (c)  revised 14819 

1.603  Revised 14519 


1.604  (aXD  revised 14519 

1.605  (a)  revised 14519 

1.606  Revised 14520 

1.607  (aX4)  revised;  (a)(6)  added 
14520 

1.608  Revised 14520 

1.609  (bXl),  (2)  and  (3)  revised 14520 

1.610  Revised 14620 

1.611  (b).  (cX6),  (7)  and  (d)  re- 
vised; (c)(8)  redesignated  as 
(c)(9);  new  (cX8)  added 14521 

1.612  (a)  revised 14521 

1.613  (c)  and  (d)  revised 14521 

1.614  (a)  and  (c)  revised 14521 

1.615  Re  vised 14521 

1.616  Revised 14521 

1.617  (a),  (b).  (d),  (e).  (g)  and  (h) 
revised 14522 

1.618  (a)  revised 14622 

1.621  (b)  revised 14822 

1.622  (b)  revised 14522 

1.623  Heading  and  (a)  introduc- 
tory text  revised 14522 

1.624  Heading,  (a)  and  (c)  revised 
14523 

1.625  (a)  introductory  text  re- 
vised  14523 

1.626  Revised 14623 

1.627  (b)  revised 14523 

1.628  Revised 14523 

1.629  (a),  (cXD  and  (d)  revised 14523 

1.630  Revised 14624 

1.631  (a)  revised 14624 

1.632  Revised 14524 

1.633  (a),  (b).  (f).  (g)  and  (i)  re- 
vised  14524 

1.636  Revised 14524 

1.637  (a),  (b),  (cXlXv).  (vl),  (2Xii). 
(ill).  (3Xli),  (4Xii).  (d)  Intro- 
ductory text.  (eXlXviii), 
(2Xvii).  (f)(2)  and  (hX4)  re- 
vised; (cXlXvii).  (eXlXix) 
and  (2Xvlii)  added;  (c)(2Xiv). 
(3Xiii)  and  (d)(4)  removed 14524 

1.638  Revised 14526 

1.639  (a),  (b),  (c)  and  (dXD  revised 
14625 

1.640  (a),  (b).  (c).  (d)  introductory 
text,  (1),  (3)  and  (e)  revised 
14525 

1.641  Revised 14526 

1.642  Re  vised 14526 

1.643  (b)  revised 14527 

1.644  (a)  Introductory  text,  (1), 
(2).  (b).  (c),  (d).  (f)  and  (g)  re- 
vised  14627 


Notb:  Boldtoc*  pog*  numb«n  mdtedto  1994  change*. 


102 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


TITLE  37  Chapter  l-Con. 

1.645  (a),  (b)  and  (d)  revised 14827 

1.646  (cK5)  redesigTiated  as  {c)(6); 
(aXD.  (2).  (b).  (c)  introduc- 
tory text.  (1).  (4),  new  (6).  (d) 
and  (e)  revised;  new  (cK5) 
added 14527 

1.647  Re  vised 14528 

1.651  (a).  (cXD.  (2).  (3)  and  (d)  re- 
vised  14528 

1.652  Revised 14528 

1.653  (a),  (b).  (c)  introductory 
text.  (1).  (4).  (d).  (fir)  and  (i) 
revised;  (cK5).  (£)  and  (h)  re- 
moved  14528 

1.654  (a)  and  (d)  revised 14529 

1.655  Re  vised 14529 

1.656  (b)(1)  througrh  (6)  redesig- 
nated as  (b)(3)  through  (8); 
(a),  new  (bK5),  new  (6).  (d), 
(e).  (g).  (h)  and  (i)  revised; 

new  (b)(1)  and  (2)  added 14529 

1.657  Re  vised 14530 

1.658  (a)  and  (b)  revised 14530 

1.660  (e)  added 14530 

1.662  (a)  and  (b)  revised 14530 

1.664  Re  vised 14530 

1.666  (b)  revised 20228 

1.671  (h)  redesignated  as  (i);  (a) 
introductory  text,  (c)(1).  (2). 
(6).  (7).  (e).  (f).  (g)  and  new  (i) 
revised;  new  (h)  and  (j)  added 
14530 

1.672  Re  vised 14531 

1.673  (a),  (b)  introductory  text. 

(c).  (d),  (e)  and  (g)  revised 14532 

1.674  (a)  revised 14533 

1.675  (d)  revised 14533 

1.676  (a)(4)  revised 14533 

1.677  Revised 14533 

1.678  Re  vised 14533 

1.679  Re  vised 14533 

1.682  Re  vised 14533 

1.683  Revised 14534 

1.684  Removed 14534 

1.685  (d)  and  (e)  revised 14534 

1.687  (c)  revised 14535 

1.688  Revised 14535 

1.690  (a),  (b)  and  (c)  revised 14535 

1.701  Added 20228 

1.750  Revised;  eff.  7-11-95 25618 

1.760  Heading  revised;  eff.  7-11-95 

25618 

1.765  (a)  revised;  eff.  7-11-95 25618 

1.780  Revised;  eff.  7-11-95 26618 

1.785  Revised;  eff.  7-11-95 25618 

1.790  Added;  eff.  7-11-95 25619 


1.791  Added;  eff.  7-11-95 25619 

3.21  Revised 20228 

3.81  (b)  revised 20229 

10.9  (c)  revised 21440 

Chapter  II— Copyrigtit  Office.  Li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 36371, 

67635 
Authority  citation  revised 25998, 

34168 
Technical  correction 28019 

201.1  (b)  amended 34168 

201.5  (b)(2)(iv)  and  (OdXiil) 
amended 34168 

201.6  (c)  amended;  interim 38371 

201.7  (c)(4)(ii)  amended 34168 

201.10  (dXD  and  (3)  amended 34168 

201.11  Amended 67635 

(f).    (g)(3)(iiiXB).   (V)   and   (vl) 

amended 34168 

201.15  (c)  amended 34168 

201.16  Removed 34168 

201.17  (a),  (b)(2).  (5).  (hXlXD.  (111). 
(2X1).  (3XiiiXA)  and  (9) 
amended 67635 

(k)  revised 67636 

(b)(2)(A)  and  (B)  redesignated 
as  (bX2Xi)  and  (ii);  (cXD.  (g) 
introductory  text.   (h)(4)(iii) 

and  (8)  amended 34168 

201.26  (b)(2)  amended 34168 

201.29  Added 25998 

201.31  (dX2)  revised;  (d)(3)  and  (4) 
redesignated  as  (d)(6)  and  (7); 
new  (dX3),  new  (4)  and  (5) 
added 58789 

201.32  Added;  interim 38371 

202  Policy  decision 21983 

Authority  citation  revised 34168 

202.2  (bXl)  amended 34168 

202.3  (bX3)(ii)  amended;  (bX8)  re- 
designated as  (bX9);  new 
(bX8)  added;  (cX2)  Footnote  6 
revised 15875 

(bX5Xi)(D)  amended 34168 

202.18  Removed 34168 

202.19  (bXlXii).  (iliXB)  and  (eX3) 
amended 34168 

202.20  (bK2Xili)  amended 34168 

202.22  (d)(6Xiii)  amended 34168 

202.23  (eXl)  and  (2)  amended 34168 

202  Appendix  A  amended 34168 

203  Authority  citation  revised 34168 

203.3  Re  vised 34168 
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204  Authority  citation  revised 34169 

204.4  (a)  amended 34169 

204.5  (a)  amended 34169 

204.7  (a)  amended 34169 

211.3  (aX7)  amended;  interim 38372 

211.5  (a)  amended 34169 

211.6  (bXD  amended 34169 

251.2  (f)  added 63040 

251.3  (a)  and  (b)  amended 63040 

251.4  (a)  and  (b)  amended 63040 

251.11  (b)  amended 63040 

251.13  Introductory  text  revised 

63040 

(f)  amended 8197 

251.14  (d)  added 63040 

251.22  (c)  amended 63040 

251.31  (d)  revised 63040 

251.32  (b)  revised 63040 

(a)  amended 8197 

251.33  (b)  revised 63040 

(c)  amended 63041 

(c)  amended 8197 

251.38  (b)  amended 8197 

251.41  (b)  revised 63041 

251.43  (a)  revised 63041 

251.44  (eXD  and  (g)  amended 8197 

251.45  Heading,  (a),  (b)  and  (c)  re- 
vised  63041 

251.47  (1)  amended 63041 

251.48  (OdXii)  revised 8197 

251.50  Amended 8197 

251.51  Heading  revised 63041 

251.52  (c)  amended 63041 

(c)  amended;  (d)  added 8197 

251.53  (a)  amended 63041 

251.54  (a)  and  (c)  amended 63042 

251.60  Amended 63042 

251.61  (d)  added 63042 

251.63  Revised 63042 

251.64  Amended 63042 

251.65  Revised *M42 

251.72  Removed;  new  251.72  redes- 
ignated ffom  251.73 63042 

Corrected 8199 

251.73  Redesignated  as  251.72; 
new  251.73  redeslgnuited  firom 
251.74 63042 

251.74  Redesignated  as  251.73 63042 

252.1  Amended 8198 

252.3  (aX3)  and  (4)  revised;  (d)  re- 
moved  63042 

252.4  (a)  and  (e)  revised 63042 

253.5  (cXD.  (2)  and  (3)  revised 60901 

253.6  (c)(4)  amended 8198 

253.10  Amended 63042 

254.2  Revised 8198 


255.3  (f)  and  (g)  redesignated  as 
(g)  and  (h);  (a)  through  (e) 
and  new  (g)  amended;  new  (f) 

added 8198 

(h)(2)  and  (3)  amended 34169 

256.1  Amended 8198 

257.3  (aX3)  and  (4)  revised;  (d)  re- 
moved  63043 

257.4  (a)  and  (e)  revised 63043 

259.1  Amended 8198 

259.2  Stayed;  eff.  12-7-94  through 
;^28-95 63045 

(a)  and  (b)  amended 8198 

259.3  (d)  revised;  (f)  removed 63043 

(a)  amended 8198 

(d)  corrected 8199 

259.4  (a)  and  (b)  amended 8198 

259.5  (a)  and  (e)  revised 63043 

Proposed  Rules: 

1 49876.  50181.  56015.  63951.  63966 

3700.  8609.  27934.  30157 

2  27934 

Z" '. 63951 

3700,  8609 

6 63966 

7 27934 


10... 
201. 


4395 

38400 

.2365,  3948 


TITLE  38-PENSIONS.  BONUSES. 

AND  VETERANS'  REUEF 

CtKipter  I— Department  of 

Veterans  Affairs  (Parts  0—99) 

2.67a  Removed 18355 

2.100  Added 5852 

2.101  Added 5852 

3.1  (m)  amended 27408 

3.5  (c)  amended 18355 

3.7  (xX23)  authority  citation  re- 
moved; (xX27).  (28)  and  au- 
thority citation  added 34383 

3.8  (b).  (cXD  and  (e)  amended 18355 

3.100  (b)  removed;  (c)  redesig- 
nated as  (b) 18355 

3.106  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 18355 

3.157  (bX2)  removed 27409 

3.202  (c)  amended;  interim 46338 

3.204  (b)  revised;  (c)  removed;  in- 
terim  <6338 

3.205  (aXD  and  (4)  revised;  In- 
terim  ^6338 
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TITLE  38  Chapter  l-Con. 

3.207  (b)  amended:  Interim 46338 

3.209  (a)  and  (b)  amended;  in- 
terim  46338 

3.210  (bX3)(i)  revised;  (c)  intro- 
ductory text  and  (l)(i) 
amended:  interim 46338 

3.211  (aXD,  (2)  and  (d)(2)  amend- 
ed; interim 46338 

3.251  (a)(3)  amended 18365 

3.261  (a)(37)  added 37695 

(a)( 38)  added 2522 

(a)(39)  added 18355 

3.262  (m)(2)  and  (o)(2)  amended 35266 

(V)  added 37696 

(w)  added 2522 

(X)  added 18355 

3.272  (h)(l)(ii)  amended 35266 

(r)  added 37696 

(q)     and     authority     citation 

added 45976 

(8)  added 2523 

(t)  added 18355 

3.275  (h)  added 2523 

3.301  (a)  amended 27408 

(c)  heading  revised;  (c)(3)  and 

(d)  amended 27409 

3.309  (c)  Note  added 35465 

(d)(3)(iiKA)  and  (v)  amended; 
(d)(3Kvll)(D)  authority  cita- 
tion revised 31252 

3.311      (b)(2)(xvlil)      and      (xix) 

amended;  (b)(2)(xx)  added 45975 

(a)(1),  (b)(l)(ii)  and  (ill)  amend- 
ed; (bK2)  introductory  text 
revised:  (bK4)  redesignated 
as  (bX5):  new  (bX4)  added;  (h) 
removed 9628 

3.316  Re  vised 42499 

3.317  Added 6666 

3.326  (b)  amended;  (d)  revised 35851 

(d)  re  vised 27409 

3.327  (bXD  amended 27409 

3.350  (1)  amended 12886 

3.351  (a)(2)  authority  citation  re- 
vised  35851 

3.352  (bXlXlv)  removed 27409 

3.368  (cX3)  revised;  (cX4)  re- 
moved; (cX5),  (6)  and  (7)  re- 
designated as  (cX4),  (5)  and 

(6);  new  (cX6)  amended;  in- 
terim  14223 

3.385  Re  vised 60560 

3.400  (s)  amended 18356 

3.500  (y)  added 6666 

(e)  amended;  (e)  authority  ci- 
tation added 9627 


3.551  (1)  amended 62584 

3.702  (d)  revised 18366 

3.807  (c)  amended;  authority  ci- 
tation added 62585 

3.812  (f)  revised 20643 

3.1600  (a),  (b)  and  (f)  amended 18356 

4  Authority  citation  revised .46339, 

60902 

Authority  citation  revised 19855 

4.84a   Table    V   corrected;    CFR 

correction 7122 

4.88a  Redesignated  as  4.88b;  new 

4.88a  added;  interim 60902 

4.88b  Redesignated  as  4.88c;  new 
4.88b  redesignated  from  4.88a 

and  amended;  Interim 60902 

4.88c    Redesignated   from   4.88b; 

interim 60902 

4.115b  Amended 46339 

4.116— 4.116a  Undesignated  center 

heading  revised 19855 

4.116  Removed;  new  4.116  redesig- 
nated from  4.116a  and  revised 

19865 

4.116a  Redesignated  as  4.116 19855 

8  Authority  citation  revised 60076 

8.0  (bXlXlli)  revised;  authority 

citation  added 60076 

8.28  (c)  amended.. 65717 

8.116  (aXD.  (2).  (3)  and  (b)  amend- 
ed: (d)  and  (e)  revised;  (f)  and 
(g)  removed;  (h)  redesignated 
as  (f);  new  (f)  authority  cita- 
tion added 60077 

8a.2  (a),  (b)(1)  and  (7)  amended 

59921 

8a.4  Amended 59921 

14.640—14.643  Undesignated  cen- 
ter heading  added 47084 

14.640  Added 47084 

14.641  Added 47084 

14.642  Added 47084 

14.643  Added 47084 

17  Authority  citation  revised 49579, 

53355 
17.500—17.541  Undesignated  cen- 
ter heading  revised 53355 

17.500  Revised 53355 

17.601  Revised 53355 

17.502  Added 53357 

17.503  Revised 53357 

17.504  Revised 53357 

17.506  Revised 53357 

17.506  Revised 53357 

17.507  Revised 53357 

17.508  Revised 53357 
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17.609  Revised 53358 

17.610  Revised 53359 

17.511  Added 53359 

17.514  Removed 53355 

17.515  Removed 53355 

17.516  Removed 53355 

17.517  Removed 53355 

17.518  Removed 53355 

17.519  Removed 53355 

17.520  Removed 53355 

17.521  Removed 53355 

17.522  Removed 53355 

17.523  Removed 53355 

17.524  Removed 53355 

17.525  Removed 53355 

17.627  Removed 53355 

17.534  Removed 53355 

17.536  Removed 53355 

17.540  Removed 53355 

17.541  Removed 53355 

17.700  Regulation  at  59  FR  28265 
confirmed;  (a)  amended 10504 

17.700_17.731    Regulation    at    59 

FR  28265  confirmed 10504 

17.701  Regulation  at  59  FR  28266 
confirmed  and  amended 10504 

17.702  Regulation  at  59  FR  28267 
confirmed 10604 

17.703  Regulation  at  59  FR  28267 
confirmed 10504 

17.704  Regulation  at  69  FR  28268 
confirmed 10504 

17.705  Regulation  at  59  FR  28268 
confirmed 10504 

17.706  Regulation  at  59  FR  28268 
confirmed 10504 

17.707  Regulation  at  59  FR  28268 
confirmed 10504 

17.708  Regulation  at  59  FR  28268 
confirmed 10504 

17.709  Regulation  at  59  FR  28268 
confirmed 10504 

17.710  Regulation  at  69  FR  28268 
confirmed;  (aX7)  revised 10604 

17.711  Regulation  at  59  FR  28268 
confirmed:  (bX4)  revised: 
(d)(4)  amended 10504 

17.712  Regulation  at  59  FR  28270 
confirmed 10504 

17.713  Regulation  at  59  FR  28270 
confirmed 10504 

17.714  RegiUation  at  59  FR  28271 
confirmed 10604 

17.716  Regulation  at  59  FR  28271 

confirmed 10504 


17.716  Regulation  at  59  FR  28271 
confirmed 10604 

17.717  Regulation  at  59  FR  28271 
confirmed 10604 

17.718  Regulation  at  59  FR  28271 
confirmed 10504 

17.719  Regulation  at  59  FR  28272 
confirmed 10504 

17.720  Regulation  at  59  FR  28272 
confirmed 10504 

17.721  Regulation  at  69  FR  28272 
confirmed 10504 

17.722  Regulation  at  59  FR  28272 
confirmed 10504 

17.723  Regulation  at  59  FR  28272 
confirmed 10604 

17.724  Regulation  at  69  FR  28272 
confirmed 10604 

17.725  Regulation  at  69  FR  28273 
confirmed 10504 

17.726  Regulation  at  59  FR  28273 
confirmed 10504 

17.727  Regxilation  at  69  FR  28273 
confirmed 10504 

17.728  Regulation  at  69  FR  28274 
confirmed 10504 

17.729  Regulation  at  59  FR  28274 
confirmed 10504 

17.730  Regulation  at  69  FR  28274 
confirmed 10504 

17.731  Regulation  at  59  FR  28274 
confirmed;  (aXD  amended 10504 

17.800—17.805  Undesignated  cen- 
ter heading  added 49579 

17.800  Added 49579 

17.801  Added 49580 

17.802  Added 49580 

17.803  Added 49580 

17.804  Added 49580 

17.805  Added 49581 

20.1304  (c)  amended 25861 

21  Authority  citation  revised 4661 

21.260  (b)  revised 4561 

21.4136  (kXlXilXC)  revised;  eff.  7- 
2i_95 32272 

21.4137  (hXlxilXC)  revised;  eff.  7- 
21-96 32272 

21.4234  (dX2Xiil)  amended;  eff.  7- 

21-96 32272 

21.4253  (dX5)  revised;  (d)  author- 
ity citation  added;  eff.  7-21- 
95 32272 

21.4262  (cXlO)  amended;  eff.  7-21- 

95 32272 

21.4800—21.4856     (Subpart     F-3) 

Added 58S2 
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TrrLE38  Chaptor  l-Con. 

21.7042  (b)(4)  revised 20035 

(bX9)  and  (d)(2Ki)(A)  amended; 
eff.  7-21-95 32272 

21.7139  (bX2)  introductory  text 
and  (U)  revised;  (b)(2)(Iii) 
added;  eff.  7-21-95 32272 

21.7532  Regulation  at  58  FR  51781 
effective  date  corrected  to 
10-5-93 39966 

21.7639  Reerulation  at  58  FR  51781 
effective  date  corrected  to  7- 
31-90 39966 

36.4276  (b)  amended;  (b)(5)  revised 

48565 

36.4300—36.4375  Authority  cita- 
tion revised 49200 

36.4313  (b)  amended;  (b)(5)  revised 

48566 

36.4337  Revised 49200 

43  Authority  citation  revised 19644 

43.36  (d).  (g),  (h)  and  (i)  revised 

19639,  19644 

44.100  Revised;  eff.  8-25-95 33040.  33059 

44.105  Amended;  eff.  8-25-95... 33041.  33059 

44.110  (c)  revised;  eff.  8-25-95 33041, 

33059 

44.200  Revised;  eff.  8-25-95 33041.  33059 

44.215  Revised;  eff.  8-25-95 33041,  33059 

44.220  Revised;  eff.  8-25-95 33041,  33059 

44.225  Revised;  eff.  8-25-95 33041,  33059 

44  Appendixes  A  and  B  revised; 

eff.  8-25-95 33042.  33069 

Proposed  Rules: 

3 46379.  60576.  63283 

22016,25877 

8 45254 

14 37008 

17 38947 

.< 25191 

21 40507.  45644 

21486 

43 53706 

44 65607 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1-999) 

20  IMM  amended;  incorporation 

by  reference;  interim 65132, 65961 

IMM    amended;    incorporation 

by  reference 7912. 14371.  30703 

Corrected 18009 

111  Corrected ..,..3391 1 


DMM  amended;  incorporation 
by  reference;  interim  ....39257,  44930, 
47085,  47086,  50691,  62323,  65147, 

65967 

Regrulation  at  59  FR  23162  ef- 
fective date  delayed 39967 

DMM  amended;   incorporation 

by  reference 5861, 10026,  19355, 

22273.  30702 

233.1  (c)(3)  revised 5581 

233.7  (i)(l)(iv)  and  (v)  revised; 
(i)(l)(vi)  removed 35852 

(a)  revised;  (j)(5)  amended 5581 

(h)(1)  amended 8306 

241.3  (d)(4)  introductory  text. 
(e)(2)(ii)(A).  (f)(1).  (2)  intro- 
ductory text.  (3),  (4).  (5), 
(?)(l)(i).  (2).  (3)(i)  and  (4Kii) 
revised 32273 

262.5  (c)  and  (d)  added 37160 

265  Authority  citation  revised 17224 

265.6  (d)(8)  revised 62324 

(d)(1).  (2)  and  (4)(U)  revised 67225 

Amended 67226,67227 

265.12  Added 17224 

266.2  Amended 37160 

266.3  (d)  added 37160 

266.4  (b)(6)  added 37160 

266.5  (f)  added 37161 

266.8  (e)  added 37161 

266.9  Re  vised 35625 

266.10  Added 37161 

491  Added 45625 

501  (Subchapter  G)  Added 30726 

501.22  Eff.  in  part  1-2-96 30730 

962.26  Revised 51860 

Ctiapter  ill— Postal  Rate 
Commission  (Parts  3(XX)— 3999) 

3001.10  (a)  revised 12115 

3001.12  (b)  revised 12115 

3001.20a  (c)  revised 12115 

3001.25  (a)  through  (d)  revised 12115 

3001.26  (a)  and  (c)  revised 12116 

3001.27  (a)  and  (c)  revised 12116 

3001.30  (1)  added 12116 

3001.57  Added;  eff.  3-6-95  through 

3-6-00 12119 

3001.57a      Added;       eff.      3-6-95 

through  3-6-00 12119 

3001.57b      Added;       eff.      3-6-95 

through  3-6-00 12120 

3001.57c       Added;       eff.       3-6-95 

through  3-6-00 12121 
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Proposed  Rules: 

20         46M9 

14878 

lir.'."..V."35873.  3701 1,  37190,  42536,  45652, 
47827.  48194,  51397,  60927.  61302, 

66839 

5864.  6047.  7154.  12490.  34056 

232." "287 

265  8610.  29806 

501 5964 

3001 66985,65987 

8211.  22017 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

CtKipter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9  Technical  correction 27598 

9.1  Table  corrected  (OMB  num- 
bers); eff.  8-30-94 M913 

Table  amended  (OMB  numbers) 

34097.  38372.  46350,  47416,  50072, 

59650,  59924,  60561,  61805,  62923. 
64318,  64593,  65288 
Table  amended  (OMB  numbers) 

.4962,  12676.  15386,  17111.  18010. 
20232.  20233.  25540.  28052.  29954. 
32594.  34170.  34334 
OMB  number;  CFR  correction 

10029 

Table    amended    (OMB    num- 
bers); interim;  eff.  7-17-95 26513 

Regulation  at  59  FR  62923  eff. 

date  delayed  to  12-6-95 26828 

Table    corrected    (OMB   num- 
bers) ^ 

15.3  Revised 5U0¥Z 

15.4  Amended fSfS 

15.11  (c)  amended '^'^S 

15.12  (a)  and  (d)  amended 50692 

15.13  (a),  (c),  and  (d)  amended 50692 

15.14  Amended 50692 

15.15  Amended 80*^ 

15.16  (c)  removed 506W 

15.20  Amended 50692 

15.21  Amended 50692 

15.22  Amended *WW 

15.23  Amended 506W 

15.24  (a),  (c)  and  (d)  amended 50692 

15.25  Heading,   (a),   (b)  and  (c)  ^^ 
amended 50692 

15.26  (a)  amended;  (b)  removed 50692 

15.27  Amended 50692 


15.32  Amended 80692 

15.33  Amended 5W2 

15.40  Re  vised .50692 

15.41  Amended 80692 

31.36  (d).  (g).  (h)  and  (i)  revised 

19639.19644 

32  Heading  revised 50692 

Authority  citation  revised 50692 

Authority  citation  revised 33058 

32.100  Revised;  eff.  8-25-95 33040.  33059 

32.105  (g)(3)  and  (tK3)  revised 50692 

Amended;  eff.  ^2&-95 33041.  33059 

32.110  (c)  revised;  eff.  8-26-95 33041. 

33069 

32.200  Revised;  eff.  8-25-95 33041,  33059 

32.215  (a)  revised 50693 

Revised;  eff.  8-26-95 33041.  33059 

32.220  Revised;  eff.  8-25-95 33041.  33069 

32.226  Revised;  eff.  8-26-96 33041.  33059 

32.335  (a)  through  (d)  amended 50693 

32.430  (a)  through  (d)  amended 50693 

32  Appendixes  A  and  B  revised; 

eff.  8-26-95 33042.  33089 

35.106  Amended;  interim 371 

35.115  (a)  amended;  interim 371 

35.155  Second  (c)  correctly  redes- 
ignated as  (d) 2881 

35.201  Added;  Interim 371 

36.205  Revised;  Interim 371 

36.210  (a)  amended;  Interim 371 

35.800—35.845  (Subpart  C)  Re- 
moved  33931 

35.850—35.880  (Subpart  D)  Re- 
moved  33931 

35.6105  (b)(5)  revised *5853 

35.6400  (a)(1)  and  (2)  revised 35854 

36.9065  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  intro- 
ductory text  revised;  interim 
61126 

50  Policy  decision 38906 

51  Authority  citation  revised 1738 

51.40—51.63  (Subpart  D)  Removed 

33922 

51.100  (sXD  introductory  text  re- 
vised  50696 

(s)(l)  introductory  text  revised 
31637 

51.105  Amended 33922 

51.111  (a),  (b)  and  (c)  removed;  (d) 

redesignated  as  (a) 33922 

51.113  Removed 33922 

61.120  Added 4736 

51.213  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 33922 

51.241  (a)  amended 33922 
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TITLE  40  Chapter  i-Con. 

51.340  Removed 33922 

51.372  (c).  (d)  and  (e)  added 1738 

51.448  (bK2)  and  (c)(2)  redesig- 
nated as  (bX3)  and  (c)(3): 
(aX4).  new  (b)(2).  new  (cX2) 
and  (d)(4)  addedi  new 
(c)(3Xili)  amended;  interim; 
efT.  2-8-96  throixgrh  8-8-95 7452 

51  Api>endix  M  amended 28054 

Appendix  U  removed 33922 

52  Authority  citation  revised 39859 

State  implementation  plan  de- 
terminations   44938,  45230,  45231, 

45233,  45746,  50644.  60318,  63045, 
63723,  63724 

Technical  correction 49004,  64612 

State  implementation  plan  de- 
terminations   2623.  6401,  15875, 

18750,  19522,  19673,  31084 

62.06  (c)  removed 33922 

52.22  Removed 33922 

52.25  Removed 33922 

52.31  Added 39859 

52.32  Added 4737 

52.50  (cX65)  added 39684 

(CX64)  added 52916 

(cX62)  added 54388 

(c)(66)  added 2029 

52.62  Removed 33922 

52.54  Removed 33922 

52.59  Removed 33922 

52.70  (cX19)  added 8947 

(c)(21)  added 17237 

(c)(23)  added;  eff.  8-28-96 33733 

52.73  Removed 8948 

62.74  (a),  (b)  designation  and  (c) 
removed 8948 

52.78  Removed 33922 

62.80  Removed 1 8948 

52.81  Removed 33922 

52.82  Removed 33922 

52.84  Removed 8948 

62.95  Removed 8948 

52.120  (c)(89Xi)(A)  added 54522 

(cX67XiXB).  (73).  (74)  and  (77) 

added 18020 

(cX71)  added;  eff.  7-3-95 21442 

(cX76)  added;  eff.  7-7-95 22524 

(cX72)  and  (76)  added;  eff.  8-14- 

95 31412 

52.122  Removed 33922 

52.129  (e)  and  (f)  removed;  (g)  re- 
designated as  (e) 33922 

52.131  Removed 33922 

52.136  Added 19515 

52.143  Removed 33922 


52.170  (c)(31)  added 12695 

52.173  Removed 33922 

52.176  Removed 33922 

52.182  Removed 33922 

52.183  Added 12695 

52.220         (cX186XlXD)(7)         and 

(189XiXB)(7)  added 39691 

(cX192XiXAX2)  added 39692 

(cX182XiXAX<)  and 

(189XiXBX2)  added 42165 

(CX197)  added .43754 

(CX6)  and  (183XiXA)(2)  revised; 

(c)(41XiiXAXi)  added 44324 

(c)(198)  added 44330 

(CX196)  added 47546 

(cX188XiXA)(J)  added 48175,  64132 

(cX184)(iXB)(<).  (187XiXB), 

(189XiXAX5).        (190)        and 

(192XIXA)(J)  added 50499 

(cX194)(iXB)  and  (C)  added 61546 

(cX199)(i)(A)(;)  added 63723 

(cX183)(iXCX5),   (184)(i)(E)  and 

(188Xi)(D)(2)  added 64131 

(cX183)(iXAX;2).     (187XiXA)(5), 

(C)  and  (195)  added 64133 

(CX194)  added 64332 

(cX198)(i)(B)  added 64338 

(cX186)(i)(DX2)  and 

(194XiXAX2)  added 64339 

(cX198)(ii)  added 40 

(cX194Xi)(D)  and  (E)  added 2026 

(cX191)(i)(B)  added 4563 

(cX198XiXD)  added 5582 

(cX198)(ii)  corrected 7715 

(c)(186)(iXAX7)   and    (194XiXF) 

added 8666 

(cX179)(iXD)     and     (190XiXB) 

added 8949 

(cX199XiXAX2)  added 8960, 12453, 

20432 

(cX198)(llXC)  added 12123 

(c)(200)  added 15062 

(cX189)(iXC),   (199X1XA)«))  and 

(210)  added 15066 

(cX202XiXC),    (207)    and    (208) 

added 15242 

(cX197)(iXB),  (199XiXA)(5).  (202) 

introductory    text    and    (i) 

added 16801 

(cX189XiXAX«  added 18751 

(c)(211)  added 21047 

(c)(206)  added 21456 

(cX191XiXC)     and     (198)(iXE) 

added 21703 

(CX206XIXB)  and  (212)  added 27040 
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(CX214),  (216)  and  (216)  added; 

eff.  8-14-95 31084 

(cX198XiXCX2)  added;  eff.  7-13- 

95 31086 

(cX216Xi)(B)  added;  eff.  8-22-95 

32606 

(CX217)  and  (218)  added;  eff.  7- 

24-95 32611 

52.222  Removed 33922 

62.235  Added 20237 

52.238  Removed 33922 

52.267  Removed 33922 

52.320  (cX32)  and  (38)  revised 35036 

(CX61)  and  (67)  added 37701 

(c)(66)  added 42505 

(cX65)  added 47095 

(CX68)  added -47810 

(cX60)  added 51*79 

(cX69)  added 55585 

(c)(64)  added 64335 

(c)(70)  added 28060 

52.322  Removed 33922 

52.325  Removed 33922 

62.329  (a)(1)  and  (2)  removed:  (a) 

revised .42506 

(a)  revised *4336 

52.332  (e)  added 47095 

(d)  added 64336 

52.341  Removed 33922 

62.343  (aXD.  (2)  (3).  (6),  (7)  and  (8) 
removed:  (a)(4),  (5).  (9)  and 
(10)    redesignated    as    (aXD. 

(2),  (3)  and  (4) -42506 

52.344  (a)  revised 51379 

52.370  (cX66)  added 2525 

52.372  Removed 33922 

62.379  Removed 33922 

62.381  Added 4737 

52.420  (c)(46)  and  (51)  added:  eff. 

7-3-95 21713 

52.426  Removed 33922 

62.427  Removed 33922 

52.428  Removed 33922 

62.431  Removed 33922 

52.433  Added 4737 

52.470  (cX28)  added 5135 

(cX33)  added;  eff.  7-3-95 21455 

(c)(32)  added;  eff.  7-25-96 27891 

Regulation    at    60    FR    21455 
withdrawn 28339 

62.472  (e)  added 5136 

(f)  added 15486 

52.473  Removed 33922 

52.481  Removed 33922 

52.497  Removed 33922 

52.498  Added 4737 


52.510  Added -42166 

52.620  (cX82)  added 45978 

(c)(86)  added 46176 

(cX87)  added 46563 

(cX84)  added 51363 

(c)(78)  added 52916 

(c)(81)  added 45 

(cX88)  added 2690 

(cX80)  added 8307 

(cX86)  added 10330 

62.523  Removed 33922 

52.629  Removed 33922 

52.570  (c)(39)  added 12691 

52.674  Removed 33922 

62.575  Removed 33922 

52.577  Removed 33922 

62.580  Removed 33922 

52.682  Added 46178 

52.622  Removed 33922 

62.628  Removed 33922 

52.629  Removed 33922 

52.631  Removed 33922 

52.670  (c)(28)  added 43751 

(c)(30)  added 47804 

(cX29)  added 61549 

(cX28)    introductory    text    re- 
vised; eff.  7-25-96 27893 

62.672  Removed 33922 

52.677  Removed 33922 

52.682  Removed 33922 

52.688  Removed 33923 

62.689  Removed 33923 

52.719  Added 59656 

52.720  (cX103)  added ~ 39668 

(cXlOO)  and  (101)  added 46567 

(c)(93Kl)(B)  removed 64855 

(c)(107)  added 5320 

(CX109)  added 15235 

(CX106)  added 16803 

(CX108)  added 16806 

(CX105)  added 17229 

(cXllO)  added;  eff.  7-3-95 21707 

52.723  Removed 33923 

62.724  (h)  added 17001 

52.726  (i)  added 46924 

(i)  removed 63255 

(f)  re  vised *4655 

(1)  added 13634 

(h)  added 13635 

52.735  Removed 33923 

52.741  (a)(2)  revised 46569 

(zXlXD  amended:  (zXlXli)  and 

(5)  removed 41 

(eX8).  (h)(6).  (uX6).  (7),  (vX6). 
(xX6)  and  (8)  through  (13) 
added 14800 
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TITLE  40  Chapter  l-Con. 

52.743  (xX7)  added;  (zK4)  revised 

13045 

52.769  Introductory  text  revised; 

(b)  added 22241 

Added 22243 

52.770  (c)(92)  added 42509 

(cX89)  added 47806 

(cX94)  added 51 1 14 

(CX92)  removed 5536S 

(cX92)  added 12700 

(cX95)  added;  eff.  7-3-95 21720 

(cX99)  added;  eff.  7-17-96 31413 

52.772  Removed 33923 

52.773  (1)  revised 51 1 14 

52.777  (f)  added 35054,  54395 

(g)  added 36703 

Regrulatlon  at  59  FR  36054  re- 
moved  44040 

Regrulatlon  at  59  FR  36700  re- 
moved  47263 

(d)  revised 51 1 14 

(j)  added 377 

52.780  (h)  added 51114 

52.783  Removed 33923 

52.792  Removed 33923 

52.820  (cX59)  added 65718 

(CX60)  added;  eff.  7-13-95 31092 

(cX61)  added;  eff.  8-22-96 32603 

52.824  Removed 33923 

52.827  Removed 33923 

52.832  Removed 33923 

52.870  (CX29)  added 52427 

52.873  (c)  added 52427 

52.878  Removed 33923 

52.880  Removed 33923 

52.883  Removed 33923 

52.920  (CX70)  added 55058 

(cX73)  added 7128 

(cX77)  added 21447 

(cX78)  added;  eff.  7-10-96 27411 

(cX79)  added:  eff.  7-28-95 31088 

(0X71)  added:  eff.  8-18-95 31915 

(cX80)  added 33752 

52.922  Removed 33923 

52.929  Removed 33923 

52.930  (c)  added;  eff.  8-7-96 32469 

52.937  Added 21717 

52.970  (CX62)  added 50502 

(cX66)  added 2016 

52.979  Removed 33923 

52.980  Removed 33923 

52.992  Added 5864 

52.993  Added 13911 

52.1019  Added 55053 

52.1020  (cX34)  added 2626 

(c)(28)  added 2887 


(cX35)  and  (36)  added;  eff.  In 
part  7-31-95  and  In  part  8-28- 
96 33733 

52.1022  Amended;  eff.  8-28-95 33734 

52.1023  Added 29766 

52.1024  Revised:  eff.  7-28-95 33362 

52.1028  Removed 33923 

52.1031  Table  amended 2526,  2887 

Table  amended;  eff.  8-28-96 33734 

52.1035  Added 4737 

52.1070  Regrulatlon  at  59  FR  29731 
eff.  date  corrected  to  7-11-94 

35411 

(CX108)  added 46179 

(CX103),  (104)  and  (106)  added 46181 

(c)(109)  added 51518 

(CX102)  added 60909 

(cxno)  throufirh  (114)  added 2021 

52.1072  Removed 33923 

52.1078  Removed 33923 

52.1079  Added 4737 

52.1115  Removed 33923 

52.1119  Added 41708 

52.1120  (c)(99)  added 38373 

(cXlOl)  added 50498 

(c)(100)  added 2017 

(CX103)  added 6029 

(CX104)  added 12126 

(0X105)  added 17229 

52.1122  Removed 33923 

52.1124  (a)  and  (b)  removed;  (c) 

redeslgmated  as  (a) 33923 

52.1160  Added 4737 

52.1167  Table  amended 38373. 50498 

Table  amended. ..2017,  6030, 12126. 17229 

52.1170  (c)(96)  added 46189 

(cX95)  added 47256 

(cX97)  added 51381 

(cXlOO)  added 3348 

(cXlOl)  and  (102)  added 12477 

52.1174  (c)  added 37947, 40828 

(d)  added 46190 

(J)  added 12461 

(h)  and  (1)  added 12477 

(e)  and  (f)  added 20649 

(k)  added;  eff.  7-17-95 28731 

62.1177  Removed 33923 

62.1178  Removed 33923 

52.1219  Added 51863 

52.1220  (c)(35)  added 46555 

(CX34)  added 50495 

(c)(36)  added 52435 

(c)(37)  added 63255 

(c)(38)  added 3646 

(cX37)  added;  eff.  7-3-95 21451 

(CX40)  added;  eff.  7-24-95 27413 
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(cX42)  added;  eff.  7-31-95 28343 

(cX33)(iXA)      revised;      (cX41) 

added;  eff.  8-14-95 31090 

52.1222  Revised;  eff.  7-24-95 27413 

52.1225  (c)  and  (d)  removed;  eff.  7- 

3-95 21461 

52.1226  Removed 33923 

52.1229  Removed 33923 

52.1233  Added;  eff.  7-3-96 21461 

52.1235  Removed 33923 

52.1237  Added *7807 

52.1270  (c)(24)  added 47260 

(c)(25)  added:  eff.  7-3-96 21446 

(c)(26)  added;  eff.  7^6-96 22289 

52.1273  Removed 33923 

52.1276  Removed 33923 

52.1279  Removed 33923 

52.1320  (c)(79)  added 43481 

(c)(84Xi)(A)  revised 45976 

(cX79)  Introductory  text  cor- 
rected  16806 

(c)(87)  added;  eff.  7-5-95 22277 

52.1323  (gr)  removed;  (h)  redesig- 
nated as  (g);  eff.  7-5-95 22277 

52.1328  Removed 33923 

52.1331  Removed 33923 

52.1332  Removed 33923 

52.1338  Removed 33923 

52.1370  (c)(33)  added 44632 

(c)(32)  added 55586 

(c)(35)  added 64139 

(c)(37)  added 5318 

(c)(30)  added 15061 

52.1381  Removed 33923 

52.1390  Added 64139 

52.1420  (c)(41)  added 376 

52.1426  Removed 33923 

52.1431  Removed 33923 

52.1435  Removed 33923 

52.1480  Removed 33923 

52.1481  Removed 33923 

52.1519  Added S0506 

(aX2)  added 51517 

52.1520  (c)(40)  added 42768 

52.1525  Table  amended 42768 

52.1528  Removed 33923 

52.1530  Added 4737 

52.1570  (c)(53)  added 39689 

(cX52)  added;  eff.  8-21-95 32275 

52.1572  Removed 33923 

52.1578  (a)  and  (b)  removed;  (c) 

redesignated  as  (a) 33923 

62.1580  Removed 33923 

52.1582  (c)  added 49211 

52.1583  Added 4737 

52.1602  Removed 33923 


52.1605  Table  amended 39689 

Table  amended;  eff.  8-21-95 32276 

52.1607  Added 34386 

62.1620  (cX58)  added 59652 

62.1626  Removed 33923 

52.1630  Removed 33923 

52.1631  Removed 33923 

52.1670  (cX87)  added 39686 

(cXB8)  added 2025 

52.1672  Removed 33923 

52.1674  Added 4737 

52.1675  (f)  removed:   (g)  and  (h) 
redesignated  as  (f)  and  (g) 33923 

62.1679  Table  amended 39686 

Table  amended 2025 

52.1682  Removed 33923 

52.1688  Removed 33923 

52.1690  Added 34386 

52 1770    (c)(67)    redeslgrnated    as 

(c)(69) 37162 

(c)(71)  added 41709 

(c)(75)  added 48402 

(cX76)  added 52431 

(c)(72)  added 54389 

(c)(77)  added 5138 

(cX73)  added;  eff.  7-6-96 22284 

(c)(79)  added:  eff.  7-7-96 22515 

(c)(80)  added:  eff.  7-17-95 28726 

62.1773  Removed 33924 

52.1776  Removed 33924 

52.1777  Removed 33924 

52.1782  Added;  eff.  8-7-96 32469 

52.1823  Removed 33924 

52.1827  Removed 33924 

52.1870  (c)(88)  added 46927 

(c)(100)  added 51866 

(CX104)  added 52915 

(cX37)  removed 63255 

(CX103)  added;  (cX104)  revised 
', 15241 

(c)(101)  added 16996 

(CX105)  added:  eff.  7-3-95 21463 

Regulation    at    60    FR    21463 

withdrawn 31917 

52.1872  Removed 33924 

52.1879  (f)  added 37949 

(f)  removed ....46764 

(a)  added 48395 

(f)  added 3766 

52.1881  (b)(12)  through  (16),  (18). 
(20),  (22),  (24),  (25),  (26),  (29) 
through  (34).  (37),  (41) 
through  (45),  (47)  through 
(61),  (53),  (56),  (57),  (60),  (61), 
(62)  and  (64)  removed;  (bX17), 
(19).  (21).  (23).  (27).  (28).  (35), 
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TITLE  40  Chapter  l-Con. 

(36),  (38).  (39).  (40).  (46).  (52). 
(64).  (55).  (58).  (59).  (63)  and 
(65)  redesignated  as  (b)(12). 
through  (30):  new  (bX19Xl) 
through  (Iv).  (23)(li)  through 
(vll).  (26X1).  (11).  (HI),  (V). 
(29)(1)  and  (11)  removed;  new 
(bX19)(v).  (26)(lv)  and  (29X111) 
redesignated  as  (b)(19)(l).  (26) 

and  (29X1) 33924 

(aX12)  added 48405 

52.1883  Removed 33924 

52.1885  (r)  added 37949 

(r)  removed 46764 

(aX5)  added 48398 

(r)  added 3766 

(aX6)  removed 5582 

(aX5)  added 7465 

(8)  added 15056 

(b)  removed 15241 

(b)  added;  eff.  7-3-95 21463 

(aX5)  removed;  (b)  revised;  eff. 

7-5-95 22295 

Regulation  at  60  FR  21463 
withdrawn;  regiilatlon  at  60 
FR  22295  withdrawn  In  part 

31917 

(w)  added;  eff.  8-14-95 33745 

52.1888  Added 53589 

52.1919  Added 43290 

(aX2)  added 53589 

52.1925  Removed 33924 

52.1926  Removed 33924 

52.1927  Removed 33924 

52.1970  (c)(107)  added 33920 

(CX108)  added 43489 

(CX109)  added 46562 

(CX107)  removed 46930 

(cXllO)  added 2692 

(CX107)  added 8565 

52.1974  Removed 33924 

52.1975  Removed 33924 

52.1976  Removed 33924 

52.1977  Amended 2892 

52.1986  Removed 33924 

52.2020  (CX88)  added 37163 

(c)(94)  added 65974 

(c)(96)  added 2881 

(CX93)  added 8570 

52.2026  Added 44937 

52.2037  (b)  added;  eff.  7-10-95 27895 

Regulation    at    60    FR    27893 

withdrawn 3108I 

52.2065  Removed 33924 

52.2056  Removed 33924 

52.2057  Added 4733 


62.2060  Added 1741 

52.2070  (c)(40)  added 52429 

(cX42)  added 2526 

52.2079  Added 4738 

62.2081  Table  amended 52429 

Table  amended 2526 

52.2082  Removed 33924 

52.2120  (c)(38)  added 10825 

62.2122  Existing  text  designated 

as  (a);  (b)  added 12702 

52.2126  Removed 33924 

52.2127  Removed 33924 

62.2128  Removed 33924 

62.2129  Removed 33924 

62.2170  (CK15)  added 53592 

52.2174  Removed 33924 

62.2176  Removed 33924 

52.2178  (c)  added 47261 

52.2219  Revised 10508 

62.2220  (0X121)  added 37943 

(CX122)  added 39697 

(CX120)  added 47258 

(CX122)  removed 53741 

(0X119)  added 54524 

(c)(122)  added 3364 

(0X116)  added 7716 

(CX124)  added 7917 

(0X123)  added 10608 

(CX117)  added;  eff.  7-7-95 22617 

52.2225  (b)  revised 10608 

62.2228  (f)  added 7917 

(a)     and     (b)     removed;     (c) 
through  (0  redesignated  as 

(a)  through  (d) 33924 

62.2232  Removed 33924 

52.2235  Added;  eff.  8-7-95 32469 

52.2270  (c)(86)  added 42764 

(c)(87)  added 43047 

(c)(82)  added 44039 

(CX78)  added 46557 

(CX84)  added 46768 

(c)(83)  added 47263 

(CX90)  added 50504 

(c)(89)  added 60907 

(c)(93)  added 12127 

(c)(88)  added 12440 

(cX91)  added 12445 

(c)(94)  added 16807 

Regulation    at    60    FR    16807 

withdrawn 29484 

(c)(96)  added;  eff.  8-18-95 31917 

52.2272  Removed 33924 

62.2276  (e)  added 12469 

Removed 33924 

62.2279  Removed 33924 

52.2302  Removed 33824 


note:  Boidltac*  pa0»  numbws  Mteol*  1994  changM. 


52.2303  (a)  revised » 46657 

52.2307  Added 42765 

52.2308  Added 41410.  60714 

Regulation    at    59    FR    41410 

withdrawn 6}^} 

(c)  added 6867 

(d)  added 19522 

52.2309  Added 55589 

52.2320  (c)(25)  added 35044 

(c)(26)  added 55586.  64330 

(cX28)  added;  eff.  7-6-96 22283 

(cX29)  added;  eff.  &-28-95 33748 

52.2332  Added;  eff.  7-24-95 30192 

52.2345  Removed 33924 

52.2370  (c)(21)  added 2527 

52.2379  Removed 33924 

52.2381  Table  amended .2627 

52.2385  Added 4738 

52.2420  (c)(91)  added 43287 

(CX102)  added 52706 

(CX103)  added;  eff.  7-a-95 21463 

52.2422  Removed 33924 

52.2424  Removed 33924 

52.2428  Removed 33924 

52.2429  Removed 33924 

52.2448  Removed 33926 

52.2449  Removed 33925 

52.2453  Added 4738 

52.2470  (c)(44)  added 39700 

(c)(43)  added 44327 

(c)(46)  added 46766 

(cX48)  added 51514 

(c)(49)  added 54391 

(c)(50)  added 9780 

(c)(45)  added 12688 

(c)(51)  added 21706 

(c)(52)  added 22287 

(cX54)  added 28728 

(cX53)  added 33735 

52.2472  Removed 33925 

52.2475  Removed 33926 

52.2477  Removed 33926 

52.2478  Removed 33925 

52.2479  Amended .44327 

Revised 33735 

52.2481  Removed 33925 

52.2485  Removed 33926 

52.2486  Removed 33925 

52.2489  Removed 33926 

62.2490  Removed 33926 

62.2491  Removed 33925 

52.2492  Removed 33925 

62.2493  Removed 33925 

52.2494  Removed 33926 

62.2495  Added 28728 

52.2496  Removed 33926 


52.2620  (c)(26)  added 37698 

(c)(31)  added 45979 

(c)(30)  added 45984.  65720 

(cX32)  added 45986 

(cX29)  and  (30)  correctly  des- 
ignated as  (c)(32)  and  (31) 52588 

(c)(30)  removed 55060 

(c)(25)       Introductory        text 

amended;  (c)(33)  added 6027 

52.2522  (f)  added 37698 

(a)  and  (d)  removed;  (b),  (c),  (e) 
and   (f)   redesignated  as   (a) 

through  (d) 33925 

52.2526  Removed 33925 

52.2531  Removed 33925 

52.2532  Removed 33925 

52.2569  Removed 42766 

Added 2885 

52.2570  (c)(72)  added 40826 

(c)(73)  added 4171 1 

(c)(74)  added 43483 

(c)(79)  added 63049 

(cX78)  added 2885 

(c)(76)  and  (76)  added 3643 

(c)(77)  added 5869 

(c)(73)  revised 20643 

(c)(81)  added;  eff.  8-29-95 34172 

52.2579  Removed 33925 

52.2580  Removed 33925 

52.2582  Removed 33925 

52.2585  (c)  removed 42766 

(g)  added 22285 

52.2586  Added, 40826 

52.2620  (cX25)  added 60905 

52.2627  Removed 33925 

52.2631  Removed 33926 

52.2673  Removed 33925 

52.2674  Removed 33925 

52.2720  (c)(35)  added 28338 

52.2723  Removed 33925 

52.2724  Removed 33926 

52.2728  Removed 33925 

52.2730  Removed 33925 

52.2732  Added 34386 

52.2776  Removed 33925 

52.2778  Removed 33926 

52.2782  Added 34386 

52.2823  Removed 33926 

52.2826  Removed 33925 

62  Appendix  A  removed 33926 

56  Authority  delegation  notices 

36065 

56.14  (e)(3Xi)(A)  added; 
(e)(3)(liXF).  (G)  and  (H)  re- 
vised  50846 

55  Appendix  A  amended 50846 


NOTE.  BoMtac*  pogs  numbws  mdtoato  19M  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


TITLE  40  Chapter  l-Con. 

58  Authority  citation  revised 41628 

58.1  (p)  through  (y)  redesignated 
as  (q)  through  (z);  new  (p) 

added;  new  (q)  revised 41628 

(8)  amended 41629 

58.20  (e)(1)  and  (6X1)  amended 41628 

58.23  (a)  amended 41628 

58.28  Revised 41628 

58.31  (a)  and  (g)(1)  amended 41628 

58.34  (a)  amended .41628 

58.35  Revised 41628 

58  Appendixes  A  through  D  and 

F  amended 41628 

Appendixes  A  and  B  amended 

41629 

Appendix  D  amended 11909 

60  Authority  delegation  notices 

40258.49581 

Technical  correction 49466 

60.4  (b)  amended 47265 

60.47  Removed 33925 

60.49b  (t)  added 28062 

60.286  Removed 33925 

60.391  (a)  and  (b)  amended 51386 

60.392  (a)  revised 51386 

60.393  (cKl)(i)(E)  added 51387 

60.530  (c)  and  (d)  removed 33925 

60.532  (a)  removed 33925 

60.533  (e)(2).  (h).  (j)(l)(l)  and 
(p)(4)(ii)(B)  removed 33925 

60.535  (a)(2)  and  (c)  removed 33925 

60.537  (b)(2)  and  (e)  removed 33925 

60.539a  (b)(1)  removed 33925 

60  Appendix  A  amended 62924 

Appendix  B  amended 64593 

Regulation  at  59  FR  62924  eff. 

date  delayed  to  12-6-95 26828 

61  Authority  citation  revised 36301 

61.04  (c)  revised 13913 

61.141  Amended 31920 

61.146  (a)  and  (b)  amended 31920 

61.156  Table  1  amended 31920 

61.140—61.157  (Subpart  M)  Appen- 
dix A  amended 31920 

61.220  (a)  revised;  (b)  removed 36301 

61.221  Introductory  text,  (a)  and 
(c)  revised;  (d)  and  (e)  added 
36301 

61.222  (b)  revised 36301 

61.223  (b)(5)  revised 36302 

61.226  Added 36302 

62.3850  (bX3)  added;  eff.  7-13-45 

32Q92 

62.4M6(bX3)  added .. '.".". ".!.."^ 

63  Authority  delegations 11029, 13045 

Technical  correction 27598 


JUNE  1995 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 
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63.14  (b)(4)  added 62589 

(bX5)  and  (6)  added 4963 

(b)(5),  (6)  corrected 33122 

63.71  Amended 59924 

63.74  Table  1  amended 53110 

63.75  (g)  added 59924 

63.77  (e)  revised 59924 

63.100  (n)  added 53360 

(o)  added 54132 

(n)  and  (o)  revised 6321 

(b)  Introductory  text  and  (k) 

Introductory     text     revised; 
(bX4)  and  (k)(4)  through  (8) 

added;  (k)(3)  amended 18023 

(1)(4)  introductory  text  amend- 
ed; (l)(4XiiXB)  revised 18028 

63.100—63.106  (Subpart  F)  Table  3 

amended 18029 

63.101  Amended 18024 

63.103  (e)  amended 48176 

(f).  (g)  and  (h)  added 18024 

63.100—63.106  (Subpart  F)  Tables 

1  and  2  amended 48176 

63.110  (g)  added 53360 

(g)  revised 5321 

63.111  Amended 18024.  18029 

63.160  (a)  revised 48176 

(d)  added 53360 

(d)  revised 5321 

(b)  revised;  (d)  removed;  (c)  re- 
designated as  (d);  (e)  added 
18029 

63.161  Amended 48176 

Amended 18024,  18029 

63.162  (bXD  and  (fX3)  revised 48176 

63.163  (f)  revised 48176 

63.164  (c)  revised 48176 

63.165  (d)  and  (e)  redesigrnated  as 
(dXD  and  (2)  and  revised 48176 

63.168  (eXD  and  (h)(2)  revised 48176 

63.169  (a).  (cX3)  and  (d)  revised 
48177 

(a)  and  (b)  revised 18029 

63.170  Revised 18024 

63.171  (e)  revised 48177 

63.172  (b)  and  (k)(2)  revised 48177 

63.174  (bXD.  (2).  (3X1)  and  (fX2) 

revised;    (b)(3)(ii)   and   (h)(1) 
Introductory  text  amended 48177 

63.180  (bX2)  amended;  (c)  Intro- 
ductory text  revised 48177 

63.181  (bXlXD  amended;  (d)(5Xl) 
revised 48177 

(b)(9)  and  (eX2)  redesignated  as 
(bX9Xi)  and  (11) 18080 


63.182  (a)(6)(li).  (c)  introductory 

text  and  (4)  revised 48178 

(dXD  amended:  (d)(2Xx)  and 
(xli)  removed 18030 

63.160—63.182  (Subpart  H)  Tables 

2  and  3  added 18025 

63.190  (b)(5),  (c)  and  (e)  introduc- 
tory text  revised;  (bX6Xl)  re- 
moved  48178 

(h)  added 53360 

(i)  added 54132 

(h)  and  (1)  revised 5321 

(b)  introductory  text  and  (e)(2) 
revised;  (bX7)  and  (e)(3) 
through  (6)  added 18025 

63.191  (a)  revised;  (b)  amended 48178 

(b)  amended 18026, 18030 

63.192  (bX4)  through  (8),  (e), 
(1)(1),  (2)  and  (k)  revised 48178 

(1)  and  (m)  added 18026 

(b)(6)  redesignated  as  (b)(6Xl); 

(b)(6)(ii)  added 18030 

63.340—63.347  (Subpart  N)  Added 

4963 

63.342  (f)(3Xiv)  corrected 33122 

63.343  (a)(2)  and  (5)  corrected 33122 

63.340—63.347  (Subpart  N)  Appen- 
dix A  corrected 33122.  33123 

63.360—63.367  (Subpart  O)  Added 

62589 

63.400—63.406  (Subpart  Q)  Added 

46350 

63.420—63.429  (Subpart  R)  Added 

64318 

63.422  (b)  corrected;  (d)  added 32913 

63.425  (g)(3)  corrected 7627,  32913 

63.460—63.469  (Subpart  T)  Added 

61805 

63.460  (d)  corrected 67750 

(a)  and  (d)  corrected 29485 

63.461  Corrected 29485 

63.462  (d)  correctly  revised 29485 

63.463  (eX2Xi)  correctly  revised 
29485 

63.468  (a)(4)  and  (j)  correctly  re- 
vised  29485 

63.460—63.469  (Subpart  T)  Appen- 
dixes A  and  B  added 61818 

Appendixes  A  and  B  corrected 
29485 

63.520^^.528  (Subpart  W)  Added 

12676 

63.541-^.550  (Subpart  X)  Added 

32594 

63.7()l-^.708  (Subpart  EE)  Added 

64596 


63  Appendix  A  amended 61816 

Appendix  B  revised;  Appendix 

C  added 61818 

Appendix  A  amended 4979 

65  Removed 33925 

70  State  operating  permit  pro- 
gram approvals 48802 

Regulation    at    59    FR    48802 

withdrawn 60561 

70  Appendix  A  added;  Interim 55820 

Appendix  A  amended 59660,  61552. 

61827.  62327,  66740 
Appendix  A  amended  ...1744,  2534,  3770. 
4568,  12483,  15069,  21723 
Regulation  at  60  FR  2634  eff. 

date  corrected  to  3-13-95 8772 

Amended 12137 

Regulation  at  60  PR  2634  con- 
firmed  13046 

Appendix  A  amended;  Interim 

25146 

Appendix  A  amended;  eff.  7-10- 

95 30195 

Appendix  A  amended;  interim; 

eff.  7-17-95 31641 

Appendix  A  amended;  eff.  8-22- 

95 32606 

Appendix  A  amended;  eff.  7-24- 

96 32612 

Appendix  A  amended;  eff.  7-26- 
96 32916 

71  Added 59924 

72  Authority  citation  revised 60229 

Authority  citation  revised 17111 

72.2  Amended 17111.  18468 

Amended;  interim;  eff.  7-17-95 

26514 

72.4  (aXD  and  (2)  revised 17113 

72.9  (g)(6)  and  (7)  revised 17113 

72.13  (aX8)  and  (9)  redesignated 
as  (aX9)  and  (10);  new  (a)(8) 
added;  new  (a)(9)  and  new 
(10)  revised;  interim;  eff.  7- 

17-95 26516 

72.21  (e)  revised 17113 

72.30  (c)  revised 17113 

72.33  (a),  (b)(2).  (3).  (cX2).  (4).  (e) 

and(f) 18470 

72.40  (bXD  Introductory  text  re- 
vised  17113 

72.41  (b)(l)(i).  (cX3)  introductory 
text.  (1)(B).  (C).  (11).  (4Xii). 
(dX2)  and  (eXlXD  revised; 
(c)(3XlXD).  (Ui)  and  (dX3) 
added «02»0 


Note:  Boldfac*  pog*  numbws  Indteol*  1994  changM. 


Note:  Boldfaca  peg*  numben  indicata  1994  chongw. 
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TITLE  40  Chapter  l-Con. 

(cX5)  and  (e)(3Xiv)  revised; 
(cK6),  (7)  and  (eXDdll)  added 
60238 

72.43  (a)  Introductory  text.  (1)  in- 
troductory text,  (b)(1)  intro- 
ductory text.  (iiXA).  (3)(i). 
(cX4)(i),  (ii).  (iv).  (d)  and 
(fXlXll)  revised;  (aX2)  added 

60230 

(e)  revised 18470 

72.72  (bXD  introductory  text, 
(iXA).  (B).  (iiXA).  (C).  (v). 
(xiv)  and  (5Xvi)  revised; 
(bXSXi)  amended 17113 

72.81    (bX3)    and    (4)    amended; 

(bX5)  added 17114 

72.83    (aX6)    and    (11)    revised; 

(aX12)  added 17114 

72.91  (aXSXiii)  introductory  text, 
(iv),  (4).  (5),  (6)  and  (bX2)  re- 
vised; (a)(7)  added 60231 

(a)  introductory  text  revised 
18470 

72.92  (a),  (bX2XiiXP).  (G).  (H), 
(cX2)(v)  and  Table  1  revised; 
(bXD     removed;     (bX2XiiXI) 

and  (J)  added 18470 

73  Authority  citation  revised 17114 

73.34  (cX2)  and  (6)  revised 17114 

73.35  (bXD  and  (2)  revised 17114 

73.52  (aX3)  revised 17114 

74  Added 17115 

75  Authority  citation  revised 26516, 

26566 
75.2  (bX4)  removed;  interim;  eff. 

7-17-95 26516 

75.4  (a)  introductory  text  amend- 
ed; (e)  redesigrnated  as  (h); 
(aXl)  through  (4),  (b),  (c),  (d) 
and  new  (h)  revised;  new  (e), 
(f)  and   (g)   added;   interim; 

eff.  7-17-95 26516 

(aX3)  revised;  (a)(4)  added 42511 

(a)  introductory  text  revised; 

(aX5)  added 17131 

75.5  (e)  revised;  (f)  added;  in- 
terim; eff.  7-17-95 26617 

75.6  (a).  (bXD  through  (6)  re- 
vised; (bX7).  (8)  and  (9);  (c), 
(d)  and  (e)  added;   interim; 

eff.  7-17-95 26517 

76.8  Added;  interim;  eff.  7-17-95 

26619 

75.10  (aXD.  (2),  (3).  (d),  (e)  and  (f) 

revised;  interim;  eff.  7-17-95 

26519 


75.11  (c)  and  (d)  revised;  (e)  re- 
designated   as    (f);    interim; 

eff.  7-17-95 26520 

(a)  amended;  (e)  and  (g)  added; 
interim;  eff.  7-17-95  through 
12-31-96 26566 

75.12  (c)  revised;  interim;  eff.  7- 
17-95 26520 

75.13  (a)  and  (c)  revised;  interim; 

eff.  7-17-95 26521 

75.14  (c)  revised;  Interim;  eff.  7- 
17-95 26521 

75.15  (a)  introductory  text,  (1) 
and  (2)  revised;  (b)(1)  amend- 
ed; interim;  eff.  7-17-95 26521 

75.16  (aX2XiiXA)  and  (bX2)(ilXA) 
revised 17131 

Revised;  interim;  eff.  7-17-95 26522 

75.17  (aX2XiXC)    added;    (c)   re- 
moved;   (d)   redesignated   as 
(c);   (aX2Xi)(B)   and   new   (c) 
revised;  interim;  eff.  7-17-95 
26523 

75.18  (b)  revised 26524 

75.20  (a)  introductory  text,  (1), 
(2),  (3).  (4)  introductory  text, 
(ill),  (iv).  (5),  (cXlXv),  (2X11), 
(ill),  (4).  (5)  Introductory 
text.  (iv).  (6X1).  (8),  (d),  (f)  in- 
troductory text,  (1),  (3)  and 
(g)  revised;  (c)  introductory 
text  and  (f)(2)  amended;  (c)(9) 
removed;  interim;  eff.  7-17-95 
26524 

(a)(3)  amended 17131 

75.21  (d)  and  (e)  added;  interim; 

eff.  7-17-95 26527 

(a)  amended;  (f)  added;  in- 
terim; eff.  7-17-95  through 
12-31-96 26566 

75.22  (a)  Introductory  text,  (5) 
and  (6)  revised;  (b)  and  (c) 
added;  interim;  eff.  7-17-95 26528 

75.23  Revised;  interim;  eff.  7-17- 

95 26528 

75.24  (d)  and  (e)  introductory 
text;  interim;  eff.  7-17-95 26628 

75.30  Revised;  Interim;  eff.  7-17- 

95 26528 

(d)  and  (e)  added;  Interim;  eff. 
7-17-95  through  12-31-96 26566 

75.31  (a),  (b)  and  (cX3)  revised; 
interim;  eff.  7-17-95 26529 

75.32  (a)  introductory  text  and 
(b)    revised;    (aXD    and    (2) 


Note:  BoMIoc*  pog*  numbws  IncRcal*  1994  changM. 


amended;  Interim;  eff.  7-17- 

95 26529 

(a)(3)  amended;  (a)(4)  added; 
interim;  eff.  7-17-95  through 
12-31-96 26567 

75.33  (a)  amended;  (c)(5)  added; 
interim;  eff.  7-17-95 26529 

75.34  Revised;  interim;  eff.  7-17- 

95 26567 

75.35  Added;  interim;  eff.  7-17-95 
26529 

75.36  Added;  interim;  eff.  7-17-S5 
26530 

75.41  (a)(1)  amended;  (b)(l)(l), 
(2Xiv)(A),  (C),  (c)(l)(i),  (11) 
and  (2)(ii)  revised;  interim; 
eff.  7-17-95 26530 

75.47  Revised;  interim;  eff.  7-17- 

95 26531 

75.48  (a)  Introductory  text  and 
(1)  revised;  (b)  and  (c)  added; 
Interim;  eff.  7-17-95 26531 

75.50  (a)  revised;  interim;  eff.  7- 
17-95  through  12-31-95 26532 

75.51  (e)  added;  interim;  eff.  7-17- 

95  through  12-31-95 26532 

75.52  (b)  added;  interim;  eff.  7-17- 

95  through  1^-31-95 26532 

75.53  (a),  (b),  (c)  introductory 
text,  (1).  (2Xii).  (4)  introduc- 
tory text.  (11).  (vl).  (5Xii).  (6) 
through  (9).  (dXD  and  (2)  re- 
vised; (cXlO)  and  (d)(3)  added; 
interim;  eff.  7-17-95 26532 

(d)  introductory  text  revised; 
interim;  eff.  7-17-95 26568 

75.54  Added;  interim;  eff.  7-17-95 
26533 

75.55  Added;  interim;  eff.  7-17-95 
26535 

(b)  and  (e)  added;  interim;  eff. 
in  part  7-17-95  and  in  part  7- 
17-95  through  12-31-96 26568 

75.56  Added;  interim;  eff.  7-17-95 
26536 

(a)(6)  added;  interim;  eff.  7-17- 
95  through  12-31-96 26569 

75.60  (b)(1)  and  (2)  revised;  (c) 
added;  interim;  eff.  7-17-95 26538 

75.61  Revised;  interim;  eff.  7-17- 

95 26538 

75.62  (a)  revised;  (c)  added:  in- 
terim; eff.  7-17-95 26539 

75.63  (a)  and  (bXD  revised 17131 

Revised;  interim;  eff.  7-17-95 26539 


75.64  (a)  introductory  text  and 
(e)  introductory  text  amend- 
ed; (aX5).  (b)  and  (d)  revised; 
(e)(1)  and  (2)  removed;  in- 
terim; eff.  7-17-95 26540 

(aXD  and  (c)  revised;  interim; 
eff.  7-17-95 26569 

75.65  Revised;  interim;  eff.  7-17- 

95 26540 

75.66  (a),  (b).  (c).  (d).  (e)  and  (f) 
redesignated  as  (b),  (c).  (d), 
(e).  (f)  and  (i);  new  (a),  (g) 
and  (h)  added;  new  (b).  new 
(c)  and  new  (1)  revised:  in- 
terim; eff.  7-17-95 26540 

(e)  and  (f)  revised;  interim;  eff. 
7-17-95 26569 

75.67  Revised 17131 

(a)  revised;  interim;  eff.  7-17-95 

26541 

75  Appendix  A  amended;  interim; 
eff.  7-17-95  through  12-31-96 
26541.  26544,  26545.  26569 

Appendixes  A  and  B  amended; 
Interim;  eff.  7-17-95 26546 

Appendix  C  amended;  interim; 
eff.  7-17-95 26546 

Appendixes  C  and  D  amended; 
interim;  eff.  in  part  7-17-95 
and  in  part  7-17-95  through 
12-31-95 26548 

Appendixes  D  and  E  amended; 
interim;  eff.  7-17-95 26551 

Appendixes  E  and  F  amended; 
Interim;  eff.  7-17-95 26553 

Appendix  F  amended;  interim; 
eff.  in  part  7-17-95  and  in 
part  7-17-95 26554.  26555 

Appendixes  F  and  G  amended: 
Interim;  eff.  7-17-95 26556 

Appendixes  G  and  J  amended; 
Interim;  eff.  7-17-95 26557 

Appendix  A  amended;  interim; 
eff.   in   part   7-17-95  and  in 
part  7-17-95  through  12-31-96 
26570 

Appendixes  B  and  F  amended; 
interim;  eff.  in  part  7-17-95 
and  in  part  7-17-95  through 
12-31-96 26571 

76  Revised 18761 

77  Authority  citation  revised 17131 

77.6  (a)  revised 1*^131 

78.1  (bX3)  and  (4)  revised;  (bX5) 

added 17132 


Note:  Bddtac*  pago  numben  lndte<*»  1994  changM. 
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78.3  (a)(1)  introductory  text  and 

(dK2)  revised 17132 

80  Announcement 44633 

Announcement 32106 

80.2  (88)  added .39289 

(j)  and  (0)  revised;  (oo).  (tt) 

and  (uu)  added .46489 

Regulation    at    59    FR    39289 

stayed 60715 

80.22  Heading  revised MA90 

80.29  Revised;  interim  (0MB 
number  pending) 35658 

80.30  (g)(7)  added;  interim 35659 

80.32  Added 46490 

80.33  Added 46490 

80.41  (h)(2)(iii).  (jX2)  and  (m)(l) 
Introductory  text  revised 36956 

80.42  (a)  introductory  text, 
(b)(lXli),  (2Xil)  and  (3)(ii) 
amended;  (b)(4)  added;  (c)(1) 
table  revised 36956 

(cKD  table  revised 6032 

80.45  (b)(3)  Table  3.  (c)(lKivXA) 
Table  6.  (CX5).  (77).  (12),  (14), 
(D)(5).  (11),  (12),  (14),  (8Xil). 
(dXlXlvXA).  Table  7.  (C)(5). 
(eX3)  Introductory  text  and 
(f)(1)  revised;  (cXDdvXB). 
(CX9).  (13),  (DX9).  (13),  (3Xi). 
(ii).  (4)(li).  (d)(l)(lvXB). 
(C)(9),  (eXlXil).  (4X111). 
(5Xiv).  (6Xiv).  (9)  and  (10) 
amended;  (eX3)(i)  and  (11)  re- 
moved  36959 

80.46  (f)(lXii)(K)  table  revised 36961 

80.48  (cXD  introductory  text  and 
(g)  revised;  (cXlXv)  and 
(2X111)  amended 36962 

80.49  (aX5Xl)  table  and  (bX3Xiil) 
revised 36962 

80.59  (a)  amended 36962 

80.65  (d)(2Xiil).  (vXB).  (vl).  (3). 
(e)(2Xi)  table.  (IIXA).  (f)(4) 
Introductory  text  and  (h)  re- 
vised; (eXD  amended 36962 

(dX(2Xvi)  revised 39289 

Regulation    at    59    FR    39289 
stoyed 60715 

80.66  (gXD  and  (2Xii)  revised 36963 

80.68     (cX12)     redesignated     as 

(CX13):  (cX8XiiXA).  OXiiXA). 
(B).  (lOXi).  new  (13XvXG),  (H) 
and  (L)  revised;  new  (c)(12) 
added;  new  (c)(13)  introduc- 
tory text  amended 36963 


80.69  (a)(7)(ll)  Introductory  text 

and  (b)(3)  revised 36964 

80.70  (dX3Xviii).  (Ix).  (j)(4Xi).  (11). 
(10)(iv).  (llXi)  and  (14Xxvii) 
revised;  (dX3)(x)  and  (xi) 
added;  (jX15)  removed 36964 

(1)  introductory  text  and  (1) 

added 2696 

(j)  introductory  text  revised 2699 

(1)  removed 21725 

80.75  (b).  (fX2XliXA)(i)  and  (j)  re- 
vised  36964 

80.76  (cX2),  (3)  introductory  text. 

(1)  and  (11)  revised 36965 

80.77  (gX2Xiil).  (lv)(A).  (B)  and 
(h)  Introductory  text  re- 
vised; (g)(3)  added 36965 

80.78  (aXlXvXB)  and  (C)  revised 
36965 

80.81  (a)(2)(iii).  (bX4)  and  (h)  re- 
vised  36965 

(cX2).  (5),  (6)  and  (10)  revised 
39289 

Regulation    at    59    FR    39289 

stayed 60715 

80.83  Added  (0MB  number  pend- 
ing in  part) 39290 

Regulation    at    59    FR    39290 
stayed 60715 

80.90  (bXD  amended;  (eX2)  re- 
vised  36965 

80.91  (cX5Xiv).  (eX5XvlXA).  (B) 
and  (7XiXD)  added; 
(dXlXiXA)  introductory  text. 
(B).  (eX2Xiv).  (vXA).  (4)(1XA), 
(B),  (liXA).  (B)  and  (5)(vi) 
amended;  (dXlXiXAXJ). 
(e)(5)(vli)  Introductory  text, 
(vili).  (7XiXA).  (C)  and 
(f)(2Xii)  revised 36966 

(eX7XiXA)    and    (C)    revised; 

(e)(7)(iXD)  removed 6032 

80.93  (a)(3Xii)  amended;  (a)(3)(iv) 

added;  (c)(9)  revised 36966 

80.101  (eX3).  (fX4Xi).  (il).  (gXD 
and  (i)(l)  Introductory  text 
revised 36966 

80.102  (bXD.  (dXlXi)  and  (2Xi) 
amended;  (d)(3Xiv).  (eX2)(i) 
and  (f)(2Xi)  revised;  (dX3Xv) 
added 36969 

80.104  (a)(2)(lx)  revised.... 36969 

80.106  (a)(2)  revised 36969 

80.125  (a)  revised 36969 

80.128  (eX2).  (5)  and  (gX3Xiil)  re- 
vised  36969 


(a)  and  (e)(2)  revised;  (eX4)  and 

(5)  amended;  (e)(6)  added 39292 

Regulation    at    59    FR    39292 

stayed -..60715 

80.129  (e)  revised 36969 

(a).  (d)(3Xiii)  and  (Iv)  revised; 

(dX3Xv)  added 39292 

Regulation    at    59    FR    39292 

stayed 60715 

80.140—80.160  (Subpart  G)  Added 

54706 

80.141  0MB  number  pending 54707 

80.157  0MB  number  pending 54713 

80.158  0MB  number  pending 54714 

80.160  0MB  number  pending 64715 

81  Attainment  status  determina- 
tions  44936 

81.301  Table  amended 2029 

81.305  Table  amended  ....3772,  20238.  27041 

81.306  Table  corrected 39394 

Table  amended 47096, 47611 

81.310  Table  amended 45. 10830 

81.313  Table  amended 25146 

81.314  Table  amended 13635. 17001 

81.315  Table  amended 35054,  54395 

Regulation  at  59  FR  35054  re- 
moved  44040 

81.318  Table  amended 55059 

Table  amended 7129.  33752 

81.320  Table  amended 2887 

Table  amended;  eff.  7-28-95 33353 

81.323  Table  amended 12478 

81.324  Table  revised 52435 

Amended;  eff.  7-31-95 28343 

81.330  Table  amended 42769 

81.332  Table  amended;  eff.  7-12-95 
30791 

81.333  Table  corrected 39394 

Table  amended 50849 

81.334  Table  amended 46402 

81.336  Table  amended 46398,  46405 

Table  amended 5582.  7455 

Table  amended;  eff.  7-3-95 21463 

Table  amended;  eff.  7-5-95 22295 

Regulation    at    60    FR    21463 

withdrawn 31917 

81.339  Table  amended 46406 

81.343  Table  amended 37944,  39697, 

53741 

Table  corrected 40084, 49004 

Table  revised 3355 

81.344  Table  amended 12459 

81.347  Table  amended 3352 

Regulation  at  60  FR  3352  con- 
firmed  13368 

81.348  Table  amended 39701 


81.349  Table  amended 45980.  45964. 

45966.  55060.  65721 

81.350  Table  amended 42169 

Table  corrected 13368 

82  Acceptable  substitutes  listing 

44240 

Acceptable  substitutes  listing 

3318 

82.1—82.13  (Subpart  A)  Revised 

24986 

82.9  (a)  introductory  text.  (1)  and 

(2)  revised 65461 

82.10  (d)  added 41369 

82.1—82.13  (Subpart  A)  Appendix 

C  revised 41369 

Appendix  E  revised 41371 

82.32  (e)  redesigrnated  in  part  as 
(eXD  and  in  part  as  (2);  new 
(e)(1)  and  new  (2)  amended; 

eff.  in  part  7-3-95 21687 

82.36  (a)(2)  and  (b)  revised 21687 

82.38  (a)  and  (bXlXUi)  revised 21687 

82.40  (a)(2Xi)  revised 21688 

82.42  (a)(l)(iii)  amended 21688 

82.30-62.42  (Subpart  B)  Appendix 

B  added 21688 

82.100—82.124  (Subpart  E)  Re- 
vised   <020 

82.152  (q)  and  (x)  revised 42956 

(b)  through  (y)  redesignated  as 
(c)  through  (aa);  new  (b),  new 
(V)  and  (bb)  added;  new  (o). 

new  (s)  and  (z)  revised 55925 

82.154  (g)  and  (h)  revised 42956 

(1)  removed;  (m),  (n)  and  (o)  re- 
designated as  (1).  (m)  and  (n); 
new  (m)(2)  through  (6)  redes- 
ignated as  (mX3)  through  (7); 
new  (mX2)  and  (8)  added; 
(gXD.  new  (m)(6)  and  new  (7) 

revised 55926 

(m)(9)  added '^87 

(g)  and  (h)  revised , 14610 

(m)(9)  revised 24680 

82.156  (1X5)  added 42171 

(aXlXii).  (2X1XB).  (3).  (b).  (c) 
and  (iXD  revised;   (aXlXiii) 

and  (2Xiii)  added 42956 

0MB  number 42960 

(a)  introductory  text,  (IXD. 
(2Xi)  introductory  text  and 

(e)  revised 56926 

(1)(5)  revised WS71 

82.158  (b)(2)  and  (6)  revised 42957 

82.160  0MB  number 42960 


Note:  8oldloc»  pog*  numbws  Indteal*  1994  changM. 


Note:  Boldfac*  pog*  numban  Indteal*  1994  chongM. 
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82.161  (a)  introductory  text  re- 
vised  .42957 

0MB  number „ 42960 

(a)  introductory  text,  (1)  and 
(g)  revised;  (aX2)  through  (5) 
amended;  (a)(6)  added 55926 

82.162  0MB  number 42960 

82.164  Introductory  text  and  (a) 

through  (d)  revised;  (e)  and 
(f)  redesignated  as  (f)  and  (g); 

new  (e)  added 42957 

0MB  number 42960 

Introductory  text  revised 55927 

82.166  (a)  and  (b)  revised 42957 

OMB  number 42960 

82.150—82.166  (Subpart  F)  Appen- 
dix A  revised 42957 

Appendixes  B  and  D  amended; 

OMB  number 42960 

Appendix  D  amended .55927 

82.170—82.184  (Subpart  G)  Appen- 
dix B  added 31103 

82.174  (e)  added 63256 

(e)  corrected 3303 

82.180  (a)(8Xll)  revised;  eff.  7-13- 

95 31103 

86  Heading  corrected 33913 

Authority  citation  revised 36986 

Announcement 45626 

Authority  citation  revised 4738 

85.401—85.408    (Subpart    E)    Re- 
moved  33925 

85.501—85.506  (Subpart  F)  Added 

45490 

85.503  OMB  number  pending 46490 

85.505  OMB  number  pending 48490 

85.1601—65.1606       (Subpart       Q) 

Added 36986 

85.2225  (c)(1)  table  corrected 33913 

85.2233  (d)  corrected 33913 

85.2301—85.2305       (Subpart       X) 

Added 4738 

86  Court  order 51114 

Nomenclature  change;   eff.  7- 

31-95 34377 

86.1    (b)(1)    toble    revised;    (bK3) 

added 48491 

(bX2)  table  amended 50073 

86.001-9  (dXlXlll)  and  (Iv)  added 

48491 

86.001-21    (c)    through    (k)    re- 
moved; new  (c)  through  (1) 

added;  eff.  7-31-95 34334 

86.001-28  (h)  added 48491 

86.004-9  (dXlXiii)  and  (iv)  added 

48492 


86.004-28  (h)  added 48492 

86.078-3—86.099-11     (Subpart    A) 

Heading  revised 48491 

86.084-4  (b)  redesignated  as  (c); 

new  (b)  added 48492 

86.085-37  (b)(1)  Introductory  text 

revised 50073 

86.09O-2  Amended;  eff.  7-31-95 34334 

86.090-3  (b)  amended;  eff.  7-31-95 

34335 

86.091-10  (aXD  introductory  text, 
(i)  introductory  text,  (B)(2), 
(il)  introductory  text,  (BX2) 
and  (3)  revised;  (aXl)(lXC)(J), 
(iiXCXJ).  (v)  and  (vl)  added 
48492 

86.091-28  (aX4Xi)  introductory 
text.  (C),  (iiXB).  (7X1). 
(bX4Xii).  (Hi),  (6)(i),  (c)(4Xii), 
(iiiXAXi),  (2),  (B)(J).  (2)  and 
(dXD  revised 48493 

86.092-1  (a)  revised 48494 

86.094-2  Amended 48494 

Amended;  eff.  7-31-95 34335 

86.094-3  (b)  revised 48494 

(b)  amended;  eff.  7-31-95 34335 

86.094-8  (aKlXD  introductory 
text,  (A)  Tables  A94-2,  A94-3, 
A94-6  and  A94-6  revised 48494 

86.094-9  (aXlXiXA)  Tables  A94-8, 
A94-9.  A94-11,  A94-12,  (iiXA) 
Table  A94-14  and  Table  A94- 
15    and    (dXlXlXA)    revised; 

(dXlXiXC)  added 48495 

(aXDdii)  revised;  eff.  7-31-95 34335 

86.094-11  Heading.  (aXD  intro- 
ductory text,  dXA),  (iiXB), 
and  (c)  revised;  (aXlXiXC) 
added 48497 

86.094-13  (aXD.  (cXD.  (dXD,  (eXD 

and  (f)(1)  amended 36369 

86.094-15  (aXl)  revised 50073 

86.094-17  (a)  introductory  text  re- 
vised  48497 

(bXl),  (eX2),  (f)(3),  (i)  and  (j) 
revised 15246 

86.094-18  Removed 15247 

86.094-21  (j)  added;  eff.  7-31-95 34335 

86.094-23  (bX3).  (4).  (cXD  and 
(2X1)  revised  (OMB  number 
pending) 48498 

86.094-24  (a)(5),  (6)  Introductory 
text,  (12),  (13)  introductory 
text.  (14)  introductory  text 
and  (15)  revised;  (aX6Xiv)  and 


(13)(lli)     added     (13)     (OMB 

number  pending) 48498 

(aX3)(iii)   added;    (a)(4)   intro- 
ductory text  revised 50073 

86.094-26  (a)(2),  (b)(2Xi)  and  (11) 

amended 36369 

86.094-30  (f)(4)  revised 15247 

86.095-30  (0(4)  revised 15247 

86.095-35  (aX4)  heading,  (i), 
(iiiXD),  (E).  (cXlXiiXA), 
(BXi)  and  (g)(1)  revised  (OMB 

number  pending) 48499 

86.096-8  (a)(lXi),  Table  A96-1, 
Table  A96-2  and  (bXD  revised 

48499 

86.096-9  (bXD  heading,  (iXA)  in- 
troductory  text,    (BX2),    (11) 

and  (iii)  revised 48500 

86.096-10  (bXD  heading,  (iXA)(2), 
(B).  (C),  (iiKA)(2)  and  (B)  re- 
vised  4*500 

86.096-11  (bX4)  redesignated  as 
(bX5);  heading,  (aXlKD. 
(2Xii).  (c),  and  new  (b)(5)  re- 
vised;    (aXlXiii)     and     new 

(b)(4)  added 48500 

86.096-21  (j)  and  (k)  corrected 33913 

(c)  through  (i)  removed;  (j)  and 
(k)  redesignated  as  (k)  and 
(1);  new  (c)  through  (j)  added; 

eff.  7-31-95 34335 

86.097-9  (aXlXiXA)  Table  A97-1, 
Table  A97-2,  (iiXA)  Table  97- 

3  and  97-4  revised 48500 

(aXlXiii)  revised;  eff.  7-31-95 34335 

86.098-2  Amended 45501 

86.098-8  (dXlXiii)  and  (iv)  added 

48501 

86.098-10  (aXlXi)  Introductory 
text,  (B)(2),  (ii)  introductory 
text,  (BX2).  (3X1)  and  (ii)  re- 
vised; (aXlXiXC)(3),  (11X0X3). 

(V)  and  (vi)  added 48501 

86.098-11  Heading,  (aXlXD.  (2X11) 
and  (c)  revised;  new  (aXDdii) 

and  (b)(4)  added 48502 

86.098-21  (c)  through  (k)  re- 
moved; new  (c)  through  (1) 

added;  eff.  7-31-95 34335 

86.098-28  (h)  added  (OMB  number 

pending) 48503 

86.099-8  (bXD  revised;  (dXlXlil) 

and  (iv)  added 48503 

86.099-9  (bXD  heading.  (IXA)  in- 
troductory text,  (BX2),  (11) 
and  (iii)  revised .48503 


86.099-10  (bXD  heading,  (1XAX2). 
(B),  (C),  (iiXA)(2)  and  (B)  re- 
vised  -48503 

86.099-11  (aXlXi).  (2X11)  and  (c) 
revised;  (aXlXHi)  and  (bX4) 
added 48503 

86.101  (a)(3)  revised 48504 

86.104  (b)  redesignated  as  (c)  and 
revised;  new  (b)  added 48504 

86.105  (b)  revised 48504 

86.106-94  (a)  revised 48504 

86.106-96  (a)  revised 48504 

86.107-90         (a)(2Xi)         revised; 

(a)(2)(iii)  added;  eff.  7-31-95 

34335 

86.107-96  (bXD  revised 48505 

(bXD  revised;  (b)(3)  added;  eff. 

7-31-95 34335 

86.109-94  (a)(2Xi)  through  (iv),  (3) 
introductory  text,  (4)  intro- 
ductory text,  (5),  (b)  intro- 
ductory text.  (4),  (5),  (6),  (c) 
Introductory  text,  (4).  (5). 
(6),  Figure  B94-2  and  Figure 
B94-3  revised;  (aX6)  and  (d) 

added;  eff.  7-31-95 34336 

(bX4)  and  (c)(4)  revised 48505 

86.110-94  (aX2).  (b)  heading,  in- 
troductory text  and  (3)  re- 
vised; (a)(6)  and  (7)  redesig- 
nated as  (a)(7)  and  (8);  new 

(a)(6)  added 48505 

(a)(1)  introductory  text.  (5X1). 
(11),  (iii).  (b)  introductory 
text.  (1).  (2),  (c)  and  (d)  re- 
vised; eff.  7-31-95 34340 

86.111-94  (b)(3)  introductory  text 

and  (v)  revised 48505 

(b)(3)(vli)  added 50073 

86.113-94  Revised  (OMB  number 

pending) 48506 

(d)  revised;  eff.  7-31-95 34342 

86.114-94  (aX2).  (5).  (b)  and  (c)  re- 
vised; (d)  added;  eff.  7-31-95 

34342 

86.116-94  Correctly  designated 33913 

(cXD  and  (3)  revised;  (g)  added; 

eff.  7-31-95 34342 

86.117-90  (c)  heading,  introduc- 
tory text,  (5).  (7),  (9).  (dXD 
and  (2Xiii)  revised;  eff.  7-31- 

95 34342 

86.117-96  (c)  heading,  introduc- 
tory text,  (IXvli),  (ix),  (xll). 
(dXD  and  (2Xiii)  revised;  eff. 
7-31-95 34343 


Note:  Boldtac*  pog*  numban  Indteot*  1994  chongM. 


NOTE.  BokJkic*  pog*  numban  Indteato  1994  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


TrrLE40  Chapter  I— Con. 

86.119-90  (c)(1).  (4)  and  (7)  re- 
vised; eff.  7-31-95 34344 

86.120-94  Added;  eff.  7-31-95 34344 

86.121-90  (a)(2)  and  (b)(3)  revised; 

(d)  added 48508 

(c)  introductory  text,  (1)  and 

(3X111)  revised;  eff.  7-31-95 34345 

86.123-78  (c)  added;  eff.  7-31-95 34347 

86.127-94  (f)  added;  eff.  7-31-95 34347 

86.127-96  (a)(1).  (3).  (4).  (b).  (d)  in- 
troductory text,  (2)  and  (e) 

revised 48508 

(gr)  added;  eff.  7-31-95 34347 

86.129-94  (a)  amended 39649 

86.130-96  (a)  and  (b)  revised 48509 

86.132-90  (a)(4)  introductory  text 
and  (11)  introductory  text  re- 
vised  48509 

86.132-86  (b).  (eK2)  heading,  in- 
troductory text  and  (f)  re- 
y^g^d 48509 

86.133-96  (a)(i)  and  (3)  revised 48509 

86.134-96  (a)  revised 48509 

86.135-94  (a)  revised 48510 

86.136-90  (a)  heading,  introduc- 
tory text  and  (b)  revised 48510 

86.137-90  (bX20)  revised;  eff.  7-31- 

gg  34347 

86.137-^4"  (bX4),''(6Xm 

(15)  revised;  (bX6Xiv)  note  re- 
moved; eff.  7-31-95 34347 

86.138-96  (a)  revised 48510 

86.140-94  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised  48510 

(c)  and  (d)  revised;  eff.  7-31-85 
34347 

86.142-90  (o)  introductory  text  re- 
vised; (q)  and  (r)  added  (0MB 

number  pending) 48510 

(pXD  through  (7)  revised;  (pX8) 
removed;  eff.  7-31-95 34348 

86.143-90  (aXl)  and  (2X111)  re- 
vised; eff.  7-31-95 34348 

86.143-96  (a)  and  (bXlXUXB)  re- 
vised  48510 

(bXDd)  and  (liXC)  revised;  eff. 
7-31-95  34348 

86.144-90  (cX7xii)  amended.. .!.....!.....39649 

86.144-94  (cX7Xii)  amended 39649 

(cX7Xlli)  through  (xlli)  redes- 
ignated as  (c)(7Xiv)  through 
(xiv);  (aXD.  (cXlXii). 
(3XIVXC),  (6X11).  (6Xii).  new 
(7X1V)  through  (xlv),  (8Xi) 
and     (U)     revised;     (bXlO). 


(CX7X1U).     (SXvi)     and     (9) 

added 48510 

(cXSXiv)  through  (xvl).  (7X11) 
and  (e)  revised;  (c)(5Xxvli) 
and  (xvlii)  removed;  eff.  7-31- 
gg 34349 

86.150-98  Heading  revised;  (d) 
added  (OMB  number  pend- 
ing)  48511 

86.167-98  Added 4851 1 

86.401-97  Added 48512 

86.410-90  (a)(1)  introductory  text 

revised 48512 

86.50^90  (aX2Xi)  through  (iv). 
(3).  (4)  introductory  text,  (b) 
introductory  text,  (4),  (5), 
(6),  (c)  Introductory  text,  (4), 
(5)  and  (6)  revised;  (a)(5)  and 

(d)  added;  eff.  7-31-95 34351 

(cX4)  revised 48512 

86.513-94    Added    (OMB    number 

pending) 48512 

(cXD  and  (2)  revised;  (cX3) 
added;  efT.  7-31-95 34354 

86.514-78  (aX2)  and  (b)  revised;  (c) 

added;  eff.  7-31-95 34354 

86.516-90  (cXD  revised;  eff.  7-31- 

95 34354 

86.519-90  (dXD.  (4)  and  (7)  re- 
vised; eff.  7-31-95 34355 

86.521-90  (b)  introductory  text, 
(2)  and  (cX3)  revised;  (e) 
added 48514 

(d)  introductory  text,  (1)  and 
(3Xiii)  revised;  eff.  7-31-95 34355 

86.523-78  (c)  added;  eff.  7-31-95 34357 

86.527-90  (a),  (c)  and  (d)  revised 

48514 

(e)  added;  eff.  7-31-95 34357 

86.537-90  (bX4),  (6Xiii).  (Iv),  (12) 

and    (14)    revised;    (bX6Xiv) 

note  removed:  eff.  7-31-95 34357 

86.540-90  (a)  introductory  text  re- 
vised  48515 

(b)  and  (c)  revised;  eff.  7-31-95 
34357 

86.542-90  (q)  and  (r)  added  (OMB 

number  pending) 48515 

(p)  revised;  eff.  7-31-95 34367 

86.544-80      (cXlXii).      (v).      (ix), 

(3Xiv)(C)  and  (7)(ii)  revised 48515 

(cX5Xiv)  through  (xvi)  and 
(7Xii)  amended;  (cX5Xxvii), 
(xviii)  and  (e)  removed;  eff. 
7-31-95 34358 

86.708-94  Technical  correction 33913 


JUNE  1995 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 

86.1227-90  (c)  added;  eff.  7-31-95 
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Notk:  aoMfcw  page  numban  Indcol*  1994  ctwng— . 


(a)(lXi)(AX3)  Tables  H94-3, 
H94-4,  H94-6  and  H94-7  re- 
vised  •^•sis 

86.708-98  Corrected 33913 

(aXl)(i)  Table  H98-1  and  Table 

H98-2  re  vised 48516 

86.709-94  (aXl)(iXAX3)  Tables 
H94-9.  H94-10,  H94-12,  H9413, 
(ii)(AX2)  Table  H94-15,  Table 
H94-16  and  Table  H94-18  re- 
vised  *»6\6 

86.709-99  (aXl)(i)(A)  Table  H99-1, 
H99-2,  (ii)(A)  Table  H99-3  and 

H99-4  revised 48520 

86.884-1  Revised 48521 

86.884-4  Amended 48521 

86.1104-87  Removed 33825 

86.1104-90  Removed 33925 

86.1105-87  (b)  and  (c)(1)  removed 

33925 

86.1201-90—86.1246-96  (Subpart  M) 

Heading  revised 48521 

86.1201-90  (a)  revised .48521 

86.1204  Added 48521 

86.1205-90  (a)  revised 48521 

86.1206-96  Introductory  text  re- 
vised  •4«521 

86.1207-90  (b)(1)  introductory  text 
and     (cX2)     revised;     (b)(3) 

added;  eff.  7-31-95 34358 

86.1207-96  (bXD  revised 48521 

(bXD  and  (cX2)  revised;  (bX3) 

added;  eff.  7-31-95 34358 

86.1213-94  Added -48521 

(c)  revised;  eff.  7-31-95 34359 

86.1214-«5  (a)(1),  (2),  (b)  and  (c) 
revised;  (d)  added;  eff.  7-31-95 

34359 

86.1216-90  (cXD  and  (3)  revised; 
(d)  and  (e)  added;  eff.  7-31-95 

34359 

86.1217-90  (b)  and  (c)  correctly  re- 
moved; CFR  correction 32612 

(cX5),  (7),  (9).  (dXD.  (2)  intro- 
ductory text,  (i).  (11)  and  (ill) 

revised;  eff.  7-31-95 34359 

86.1217-96  (cXlXvli),  (ix).  (xii), 
(d)(1),  (2)  introductory  text, 
(i),  (ii)  and  (iii)  revised;  (c)(4) 

added;  eff.  7-31-95 34360 

86.1221-90  (a)  introductory  text, 
(2)    and    (b)(3)    revised;    (e) 

added 48523 

(c)  introductory  text,  (1)  and 
(3Xiii)  revised;  eff.  7-31-95 34361  1 

Note:  BoMicic*  page  numbw>  hdical*  199*  changM. 


.34363 

86.1227-96  Heading,  (b)  introduc- 
tory text  and  (2)  revised 48523 

(c)  added;  eff.  7-31-95 34363 

86.1230-96  (a)  and  (b)  revised 48524 

86.1232-96  (b)  and  (f)  revised 48524 

86.1233-96  (aXD  and  (3)  revised 48524 

86.1234-96  (a)  revised 48524 

86.1238-96  (a)  revised 48524 

86.1242-90    (m)    and    (n)    added 

(OMB  number  pending) 48524 

(1)(2)   revised;   (1)(3)   removed; 

eff.  7-31-95 34363 

86.1243-90  (a)  introductory  text. 
(1),  (2)  introductory  text,  (i), 
(11)  and  (iii)  revised;  eff.  7-31- 

95 3*363 

86.1243-96  (a)  and  (bXlXii)(B)  re- 
vised  4W25 

(bXl)(i)  and  (iiXC)  revised;  eff. 

7-31-95 34364 

86.1306-90  (a)  revised 48525 

86.1306-96  (a)  revised 48525 

86.1309-90    Heading,     (a)(1)    and 

(b)(4)  revised 48525 

(aX2),  (3)  introductory  text, 
(4),  (b)  introductory  text,  (4), 
(5),  (6),  (c)  introductory  text, 
(4),  (5),  (6),  Figure  N90-2  and 
FigTire  N90-3  revised;  (a)(5) 
and  (6)  redesignated  as  (a)(6) 
and  (7);   new   (a)(5)  and  (d) 

added;  eff.  7-31-95 34364 

86.1310-90  Heading,  (a)  introduc- 
tory text  and  (2)  revised 48525 

Heading,  (a)  introductory  text, 
(1)  introductory  text,  (4),  (5), 
(b)(1)  introductory  text,  (i) 
introductory    text,    (ii)    and 

(iii)  revised;  eff.  7-31-95 34370 

86.1311-94  Added 48525 

(b)(2Kiii)  added 50073 

86.1313-94  Revised 48528 

(d)  revised;  eff.  7-31-95 34371 

86.1314-94  Added 48530 

(b),  (e),  (g)(2)  and  (3)  revised; 

(g)(4)  added;  eff.  7-31-95 34371 

86.1316-94  Added 48530 

(bXl)  revised:  eff.  7-31-95 34371 

86.1319-90  (eXD.  (4)  and  (7)  re- 
vised; (eX8)  added:  eff.  7-31- 

95 34371 

86.1321-94  Added 4«M1 

(aX3)(ii),  (iii).  (c)  introductory 
text,  (1)  and  (3Xiii)  revised: 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  40  Chapter  l-Con. 

(a)(3)(lv)  and  Figrure  N94-10 

added;  eff.  7-31-95 34371 

86.1323-84  (d)  added;  eff.  7-31-95 

34374 

86.1325-94  Added .40531 

86.1327-90  (a)  revised;  eff.  7-31-96 

86.13g7-iM  Added..'..."!..".!.....!"'..!^ 

86.1327-96  (a),  (f)(1)  and  (2)  intro- 
ductory text  revised .48533 

(a)  revised;  eff.  7-31-95 34374 

86.1330-90  (b)(1)  and  (c)  revised; 

eff.  7-31-95 34374 

86.1332-90  (c)(1)  heading.  (2)  head- 
ing, (dX2)  heading.  (3)  head- 
ing, (e)(1)  heading  and  (2) 
heading  revised 45533 

86.1336-84  (e)(2)  heading  revised 

45533 

86.1337-90  (aX7).  (8).  (13).  (20)  and 

(26)  re  vised 45533 

(aK3),  (13)  and  (28)  revised;  eff. 
7_3j_95 34374 

86.1337-96  (a)(7),  (8),  (13).  (20)  aiid 

(26)  re  vised 45533 

(aK3),  (13)  and  (26)  revised;  eff. 

7-31-95 34375 

86.1340-90  (g)  and  (h)  revised;  eff. 

7-31-95 34375 

86.1340-94  Added 45534 

(d)(8)  through  (h)(2)  removed; 
new  (d)(8)  through  (h)  added; 

eff.  7-31-95 34375 

86.1342-94  Added 45534 

(a)(1).  (dK3)(vi)  through  (7Xii) 
and  (8Xii)  revised;  eff.  7-31-95 

86.1344-94   Added   (OMB  number 

pending) 45535 

(e)(18)  introductory  text  and 
(ii)  through  (vi)  revised; 
(e)(18Xvli)  removed:  eff.  7-31- 

95 34376 

86.1406  (b)  corrected 33913 

86.1430  (aX7Xil)  and  (cX3Xil)  cor- 
rected  33913 

86.1437  (c)  corrected 43913 

86.1438  (c)  corrected 33913 

86.1439  (d)  amended 33913 

(dXlXi).  (iiXB)  and  (2X1)  cor- 
rected; (f)(lXliXA)  correctly 
revised 33914 

86.1501-84—86.1544-84  (Subpart  P) 

Heading  revised 45536 

Heading  revised;  eff.  7-31-95 34376 

86.1501-94  Added 45536 


JUNE  1995 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 
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Revised;  eff.  7-31-95 34376 

86.1504-94  (c)  revised;  eff.  7-31-95 

34376 

Added 48536 

86.1505-94  Added 45536 

(a)  revised;  eff.  7-31-95 34376 

86.1506-94  Added 45536 

86.1509-84  (c)  revised;  eff.  7-31-95 

3437g 

86.1511-84  (aXD  and  (8Xiii)  re- 
vised; eff.  7-31-95 34377 

86.1513-90  Added 45536 

86.1514-84  (c)  added;  eff.  7-31-95 

343<^7 

86.1537-84  (d).  (eXD.  (2),  (5).  (6) 

and  (7)  revised;  eff.  7-31-96 34377 

88.101-94  Redesignated  as  88.102- 
94;  new  88.101-94  added  (OMB 
number  pending) 50074 

88.102-94  Redesignated  as  88.103- 
94;  new  88.102-94  redesignated 
from  88.101-94  and  amended 
50074 

88.103-94      Redesignated      from 

88.102-94  and  amended 50074 

88.104-94    Added    (OMB    number 

pending) 50074 

88.105-94  Added 50077 

88.201-94  (a)  revised  (OMB  num- 
ber pending) 50077 

88.201-94—88.206-94    (Subpart    B) 

Tables  revised 50079 

88.204-94    Added    (OMB    number 

pending) 50078 

88.206-94    Added    (OMB    number 

pending) 50075 

88.301-93—88.313-93  (Subpart  C) 
Tables  C93-6.  C93-6.1  and 
C93-€.2  removed;  Tables  C94- 
1.  C94-1.1.  C94-1.2.  C94-1.3. 
C94-2.  C94-2.1.  C94-2.2.  C94- 
2.3.  C94-3.  C94-3.1.  C94-3.2  and 
C94-3.3  revised 50052 

88.302-94  Amended 50050 

88.305-94  Added 50080 

88.306-94    Added    (OMB    number 

pending) 50050 

88.308-94  Added 50052 

88.311-93  (aXlXiil).  (c)  and  (d)  re- 
vised  45536 

(c)  and  (d)  revised 50052 

93.128  (bX2)  and  (c)(2)  redesig- 
nated as  (bX3)  and  (c)(3); 
(aX4).  new  (bX2),  new  (cX2) 
and      (dX4)      added;      new 


Note:  Boldtoc*  poo*  numbms  Indteal*  1994  changM. 


(c)(3)(iii)  amended;   interim; 

eff.  2-3-95  through  8-3-96 7462 

95  Added 67635 

110  Authority  citation  revised 33913 

110.11  Removed 33913 

112  Authority  citation  revised 34097 

Notice 53742 

112.2  (a)  through  (1)  designations 
removed;  amended;  eff.  8-30- 

94 34097 

112.20  Added;  eff.  3-30-94 34098 

112.21  Added;  eff.  8-30-94 34101 

112  Existing  Appendix  redesig- 
nated as  Appendix  A;  Appen- 
dixes B  through  F  added;  eff. 
8-30-94 34102 

Appendixes  D.  E  and  F  cor- 
rected  49006 

117.3  Table  amended;  eff.  7-12-96 
30938 

122.1  (g)  removed 33931 

122.21  (niX3),  (4)  and  (n)(2)  re- 
moved  33981 

122.21  (cXD  amended:  eff.  8-2-96 

17956 

Regulation  at  60  FR  17966  eff. 

date  corrected  to  8-7-96 19464 

122.26  (a)(1)  introductory  text 
and  (eXl)(il)  amended:  (a)(9) 
and  (g)  added;  (e)  heading  re- 
vised; eff.  8-2-95 17956 

Regulation  at  60  FR  17956  eff. 
date     corrected     to     8-7-96; 

(gXlXii)  corrected 19464 

122.44  (r)  added 16386 

122.46  (d)  removed 33931 

122.62  (aX14)  and  (17)  removed 33981 

122.63  (f)  removed 33931 

123.1  (h)  amended 64343 

123.21  (a)(1)  and  (bX2)  amended 
64343 

123.22  (g)  amended 64343 

123.26  (aX36)  and  (37)  amended; 

(aX38)  added 16386 

123.31  Heading  revised;  (a)  intro- 
ductory text  and  (4)  amended 
64343 

123.32  Heading,      introductory 
text,  (b)  introductory  text, 
(c).  (d)  introductory  text.  (1) 
and  (e)  amended;  (f)  revised 
64343 

123.33  Heading  and  (a)  amended; 
(b)  through  (e)  removed;  (f) 
redesignated  as  (b) 64343 

123.43  (b)  removed 33931 


123.44  (c)(9)  added 16386 

123.62  (f)  added 16386 

123.63  (a)(6)  added 16386 

124.2  Amended 64343 

124.51  (c)  amended 64343 

124.62  (c)  amended;  eff.  8-7-95 17957 

Regulation  at  60  FR  17956  eff. 
date  corrected  to  8-7-96 19464 

124.58  Removed 33931 

125.20—126.27  (Subpart  C)  Re- 
moved  33931 

125.56—125.68  (Subpart  G)  Au- 
thority citation  revised 40658 

Revised 40658 

125.90—126.97  (Subpart  J)  Re- 
moved  33931 

131.1  Revised 16386 

131.3  (j)  amended 64344 

131.4  (c)  amended 64344 

131.6  (a)(6)  revised:  (b)  redesig- 
nated as  (c);  new  (b)  added 
16387 

131.7  (bX2)  amended 

131.8  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2)  introductory  text.  (3)  in- 
troductory text,  (ii).  (4)  in- 
troductory text,  (i).  (6).  (6), 
(c)  introductory  text,  (1),  (2) 
introductory  text,  (4)  and  (5) 
amended;  (b)(3Xiii)  removed; 
(b)(3Xiv)  redesignated  as 
(bX3)(iii) 

131.21  (b)  revised 15387 

131.36  (bXD  Note  added 22228 

(bXD     table     and     (c)(4)(iii) 

amended:  (b)(2)  revised;  in- 
terim  22235 

131.37  Added 4707 

132  Added 15387 

136.3  (a),  (b)  and  (e)  table  amend- 
ed  17160 

140.3  (h)  removed 33932 

141.2  Amended W322 

141.6  (a)  revised:  (h)  amended 34322 

141.11  (a)  and  (b)  revised:  (c)  re- 
moved  33932 

141.21  (f)(3)  revised:  (f)(4)  re- 
moved: (f)(5),  (6Xi).  (ii)  and 
(8)  amended:  (f)(6)(iv)  added 

_ 62466 

(0(3)  table  amended 34085 

141.22  (a)  amended 62466 

141.23  (aXD.  (2),  (5)  and  (fXD  re- 
vised:  (aX4Xi)   table.   (cXD. 

(2)  and  (5Xiii)  amended 34322 
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CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


TITLE  40  Chapter  l-Con. 

(kXl)  removed;  (k)(4).  (5)  and 
(6)  redesignated  as  (kXD.  (4) 
and  (5):  (IKD.  (2).  new  (k)(l) 
table,  (qX3)  and  (4)  amended 

34323 

(kXD  revised;  (k)(2).  (3)  and  (q) 
removed;  (kK4)  and  (5)  redes- 
ignated as  (kX2)  and  (3) 62466 

(aX4Xl)     table     and    (kX3Xil) 

table  amended 33932 

(kXD     table     and     (2)     table 

amended 34085 

141.24  (a)  through  (e)  and  (g)  re- 
moved; (f)(4).  (7),  (10).  (16) 
and  (20)  amended;  (f)(14Xl). 
(111).  (hX4Xi)  and  (12)  intro- 
ductory text  revised; 
(hXlOXD.      (ii).      (ill)      and 

(12)(xv)  added 34323 

(e)  added;  (f)(16)  and  (hX12)  re- 
moved;   (hX13)   introductory 

text  and  (i)  revised 62468 

(hX18)  table  amended 34085 

141.28  Heading  and  (a)  amended 

34323 

141.30  (e)  revised:  Appendixes  A. 

B  and  C  removed 62469 

(cXD  amended;  (e)  revised;  (g) 

added 34065 

141.32  (eX30),  (33).  (36).  (41)  and 

(62)  amended 34323 

(eX56)  removed 33932 

141.34  Removed 33932 

141.40  Heading  and  (eX5)  amend- 
ed; (g)  revised 34323 

(h)  amended;  (jX2)  removed; 
(JX3)  through  (15)  redesig- 
nated as  (j)(2)  through  (14); 
(n)(ll)  revised 34324 

(g),  (nXll)  and  (12)  revised 62469 

141.41  (d)  revised 62470 

141.42  (a),  (b)  and  (c)  removed 62470 

141.51  (b)  table  amended 33932 

141.60  (a)(3)  revised 34324 

141.61  (b)  amended;  table  revised 
34324 

(c)  table  amended 34325 

141.62  (b)  table  amended 33932 

141.74  (aXD  and  (2)  revised;  (aX3) 

through  (7)  removed 62470 

(aXD  revised 34086 

141.89  (a)  introductory  text  re- 
vised; (a)  table  and  (b)  re- 
moved  62470 

142.2  Amended 

142.3  (c)  amended 


142.11  (bX2)  revised;  eff.  7-28-95 

33661 

142.13  (a)  amended;  eff.  7-28-95 33661 

142.17  (aXD  amended;  (aX2)  and 

(4)  revised;  eff.  7-28-95 33661 

142.62  (a)  Uble  amended 34325 

142.72—142.78  (Subpart  H)  Head- 
ing revised 64344 

142.72  Heading.  Introductory  text 

and  (d)  revised 64344 

142.76  Heading,  introductory 
text,  (b)  introductory  text, 
(c).  (d)  introductory  text  (1) 
and  (e)  amended;  (f)  revised 

64344 

142.78  Heading  and  (a)  amended; 
(b).  (c)  and  (d)  removed;  (e) 

redesignated  as  (b) 64345 

143.4  (b)  revised 62470 

144.3  Amended 64345 

144.15  Removed 33932 

144.23  (b)(2)  removed 33932 

145.1  (h)  amended 64345 

145.52—145.58  (Subpart  E)  Head- 
ing amended 64345 

145.52  Heading.  Introductory  text 

and  (d)  revised 64345 

145.56  Heading,  (b)  Introductory 
text.  (c).  (d)  Introductory 
text.  (1).  and  (e)  amended;  (f) 

revised 64345 

145.58  (b),  (c)  and  (d)  removed;  (e) 
redesignated  as  (b);  heading. 

(a)  and  new  (b)  amended 64345 

146.52  Removed 33932 

148.1  (c)(4)  removed 33932 

148.17  (b)  and  (c)  redesignated  as 
(d)  and  (e);  new  (b)  and  new 

(c)  added 48041 

152.1  Amended;  eff.  &-18-95 32096 

152.50  (fX3)  amended;  eff.  8-18-95 

32096 

152.60—152.70  (Subpart  D)  Re- 
moved; eff.  8-18-95 32096 

152.85  (c)  amended;  eff.  8-18-95 32096 

152.115  (d)  amended;  eff.  8-18-95 

32096 

152.125  Amended;  eff.  8-18-95 32086 

152.132    (e)    redesignated    trom 

152.138(c);  eff.  8-18-95 .'. 32096 

152.138  (c)  redesignated  as 
152.132(e);  removed;  eff.  8-18- 

95 32096 

162.140—152.159  (Subpart  H)  Re- 
moved; eff.  8-18-95 32096 
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.32096 


152.175  Table  amended;  eff.  8-18- 
95 

152.220—152.230  (Subpart  L)  Re- 
moved; eff.  8-18-95 32096 

152.500  (Subpart  Z)  Redesignated 
from  153.240  (Subpart  M);  eff. 
8-18-95 32096 

153.61—153.78  (Subpart  D)  Re- 
moved; eff.  8-18-95 32096 

153.125  (b)  amended;  (c)  removed; 
(d)  and  (e)  redesignated  as  (c) 
and  (d);  eff.  8-18-95 32096 

153.139  Removed;  eff.  8-18-96 32096 

153.140  Revised;  eff.  8-18-95 32096 

153.142  Removed;  eff.  8-18-95 32096 

153.145  Removed;  eff.  8-18-95 32096 

153.150  Removed;  eff.  8-18-95 32096 

153.158  Removed;  eff.  8-18-95 32096 

153.240  (Subpart  M)  Redesignated 

as  152.500  (Subpart  Z);  eff.  8- 
1&-95 32096 

156.10    (a)(5)    Introductory    text 

amended;  eff.  8-18-95 32096 

157  Authority  citation  revised 32097 

157.39  Removed;  eff.  8-18-95 32097 

162.150—162.156  (Subpart  D)  Au- 
thority citation  revised 32097 

162.150  (b)  amended;  eff.  8-18-95 

32097 

162.153   (cK2)   and   (d)   amended; 

eff.  8-18-95 32097 

165  Removed;  eff.  8-18-96 32097 

170.102  (b)  introductory  text  and 
(1)  through  (10)  redesignated 
as  170.103  introductory  text 
and  (a)  through  (j);  revised; 

eff.  7-17-96 21952 

170.103  Introductory  text  and  (a) 
through  (j)  redesignated 
from  170.102(b)  introductory 
text  and  (1)  through  (10);  eff. 
7-17-95 21952 

170.104  Added;  eff.  7-17-95 21962 

170.112  (eX7Xii)  and  (ill)  added; 

eff.  7-17-95 21954 

170.130  (c)  and  (d)  redesignated  as 
(d)  and  (e);  heading,  (aX3) 
and  new  (e)(1)  revised;  new 

(c)  added 21947 

(b)  revised;  eff.  7-17-95 21952 

170.202  (b)  introductory  text  and 
(1)  through  (10)  redesignated 
as  170.203  introductory  text 
and  (a)  thorugh  (j);  revised; 
eff.  7-17-95 21952 


170.203  Introductory  text  and  (a) 
through  (j)  redesignated 
from  170.202(b)  introductory 
text  and  (1)  through  (10):  eff. 
7-17-96 21962 

170.204  Added;  eff.  7-17-96 21963 

170.230  Heading  and  (b)  revised; 

eff.  7-17-95 21983 

172  Authority  citation  revised 45611 

Authority  citation  revised 32097 

172.3  Re  vised 45611 

172.8  (bXD  removed;  eff.  8-18-95 

32097 

172.26  (gXD  and  (2)  revised;  eff.  8- 

18-95 32007 

172.43—172.59  (Subpart  C)  Added 

45612 

180.1  (h)  table  amended 46353 

(g)  revised 26634 

180.33  (a)  through  (g).  (1),  (j)(3) 

and  (m)  revised 26360 

180.34  (f)  removed 26635 

180.40  Added 26636 

180.41  Added 26636 

180.105  Removed 39468 

180.115  Revised;  eff.  8-18-95 32007 

180.139  Removed 44931 

180.156  Removed 35630 

180.190  Introductory  text  amend- 
ed  31265 

180.205  (a)  table  amended 7458,  27422 

180.222  (b)  table  amended 20434 

180.246  Removed;  eff.  8-18-95 32097 

180.249  Amended 39466 

Table  amended 28346 

180.264  (c)  added 9780 

180.285  Removed;  eff.  8-18-96 32097 

180.287  Table  amended 12704 

180.294   (a)   table   and   (b)   table 

amended 46354 

180.317  (a)  table  amended 4863 

180.319  Table  amended;  eff.  8-18- 

95 32097 

180.320  (a)  designation  and  (b)  re- 
moved; eff.  8-18-95 32097 

180.324  (d)  added 27415 

180.342  (f)  added 15489 

180.368   (a)   table   and   (c)   table 

amended 21734 

180.377  (a)  table  amended 24788 

180.378  (a)  introductory  text  re- 
vised   9784 

180.379  (a)  table  amended 9784 

180.396  Existing  text  designated 

as  (a);  new  (a)  amended;  (b) 
added 26362 
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CHANGES  JULY  1.  1994  THROUGH  JUNE  30,  1995 


TITLE  40  Chapter  l~Con. 

180.407  (b)  introductory  text  and 

(c)  amended 2478S 

180.406  (a)  table  amended 5M20 

(a)  table  and  (b)  table  amended 

54824 

180.412  (a)  table  amended 4099,  283S2 

Heading,  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised: (c)  and  (d)  added  ...18546,  27418 

180.415  (a)  table  amended 53748.  53750. 

54(29 

180.417  (b)  Uble  revised 4006 

180.418  Introductory  text  amend- 
ed  9785 

180.421  (b)  table  revised 33354 

180.422  Introductory  text  amend- 
ed  9785 

180.436  Table  amended 63257 

Table  amended 9785.  28354,  33357 

180.438  Table  amended 9785 

Revised 15685 

180.440  Revised 49825 

180.442  Revised .46192 

180.443  (a)  table  revised 54822 

(a)  table  amended 21731 

(a)  table  revised 21738 

180.446  (a)    removed;    (b)    table 
amended 12709 

180.447  (b)  table  revised 4093 

(d)  added 31255 

180.449  (a)  revised 49626 

(b)  table  revised 55590 

(b)  revised 13915 

180.450  (a)  table  amended 44934 

180.455  Revised 42514 

180.458  Existing  text  designated 

as  (a);  (b)  added 33360 

180.469  Revised 44932 

Revised 21736 

180.461  Revised 39467 

180.466  Table  revised 9785 

180.472  Revised 61278 

(c)  added 61563 

(b)  corrected 378 

(a)  table  and  (b)  introductory 

text  amended;  (d)  added 9783 

(a)  table  amended 12705, 18549 

(d)  re  vised 24784 

180.473  Added 35629 

(b)  revised 3547 

180.474  Added 39464 

Table  amended 28351 

180.475  Added 43492 

(c)  added 28348 

180.476  Added 59167 

180.477  Added 61280 


180.478  Added „ 66743 

180.479  Added 66743 

180.480  Added 11032 

(a)  table  amended 27421 

180.481  Added 24790 

180.842  Added 28347 

180.1001  (d)  table  corrected 35629 

(d)  table  amended 38126 

(e)  table  amended 43494,  53746 

(c)  table  amended  ...43495. 43496.  54826 
(c)  table  and  (e)  table  amended 

44331.  53752, 61276 

(c)  table  and  (d)  table  amended 

44936 

(c)  table,  (d)  teble  and  (e)  table 

amended 65722 

(e)  table  amended 6033 

(c)  table  amended 9782,  31253 

(d)  table  amended 12707,  21732.  27417 

(c)  table  and  (e)  table  amended 

15070 

180.1005  Removed;  eff.  8-18-95 32097 

180.1020  Amended 4862 

180.1023  Revised 7450 

180.1089  Removed 44936 

180.1054  Revised 59165 

180.1072  Revised 19524 

180.1104  Removed 44936 

180.1105  Removed 44936 

180.1106  Removed 44936 

180.1129  Added 43490 

180.1132  Added 54825 

180.1133  Added 53751 

180.1134  Added 49353 

180.1135  Added 66741 

180.1139  Added 4097 

180.1140  Added 4097 

180.1141  Added 4097 

180.1142  Added 7457 

180.1143  Added 20433 

180.1144  Added 11033 

180.1145  Added 12703 

180.1146  Added 15488 

Revised 18647 

180.1147  Added 21728 

186.300  Revised „ 49826 

186.360  Added 46769 

186.700  Removed 35630 

185.900  Added 61278 

Existing  text  designated  as  (a); 

(b)  added 18549 

185.1250  (a)  revised 9785 

(a)  revised;  (b)  removed 28354 

(cX2)  re  vised 33362 

186.1975  Added „ 16053 

186.1985  Added 16053 
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186.2275  Removed;  eff.  8-18-95 32097 

186.2700  (a)  designation,  (b)  and 

(c)  removed;  eff.  8-18-95 32097 

186.3225  Table  revised 9785 

186.3575  Added 28363 

185.3776  Added 16053 

186.4350  Table  amended 21738 

185.5450    Introductory    text    re- 
vised   9T85 

186.5900  Added 46769 

186  Order 54829 

186.300  (a)  revised 49826 

186.400  Removed;  eff.  8-l»-96 32097 

186.700  Removed 35630 

186.760  Removed;  eff.  8-18-96 32097 

186.900  Added ^^276 

(c)  added 18649 

186.1075  Heading  revised;  existing 
text   designated  as   (a);    (b) 

added 33360 

186.1250  (a)  revised 9786 

(a)  table  amended 33357 

{c)(2)  revised 33362 

186.1260  (a)  revised;  (b)  removed 

28355 

186.1600  Removed 39468 

186.1975  Added 16053 

186.1985  Added 16053 

186.2276  (a)  designation  and  (b) 

removed;  eff.  8-18-96 32097 

186.2800  Table  amended 4099 

Heading  and  introductory  text 

revised;  table  amended 28353 

186.3225  Table  revised 9786 

186.3325  Added 61280 

186.3415  Removed;  eff.  8-18-95 32097 

186.3675  Added 26363 

186.3765  Added 15685 

186.3775  Added 16053 

186.4726  Removed;  eff.  8-lft-95 32097 

186.5225  Removed;  eff.  8-18-95 32097 

186.5850  Revised 59167 

192.00—192.04  (Subpart  A)  Table 

added 2866 

192.01  (a)   and   (e)   revised;    (g) 
through  (r)  added 2865 

192.02  Revised 2865 

192.03  Added 2866 

192.04  Added 2866 

192.11  (a)  revised:  (e)  added 2866 

192.12  (c)  added 2867 

192.20  (aX2)  and  (3)  revised;  (bXD 

amended;    (a)(4)    and    (bX4) 
added 2867 


192.21  Introductory  text  and  (b) 
revised;   (f)  redesignated  as 

(h);  new  (f)  and  (g)  added 2868 

192.22  (a)  and  (b)  revised;  (d) 
added  

192  Appendix  I  added 

227.6  (c)(2)  amended 52652 

227.27  (b)  amended 52652 

228.3  (b)  amended 61129 

228.12  (b)(70)  added 41254 

Removed ~ 61129 

228.14  Added 6U» 

228.15  Added , 61 130 

(hXllXi)  revised 2699 

(hX18)  added 25148 

233.60—233.62  (Subpart  G)  Head- 
ing amended 64345 

233.60  Heading  revised;  introduc- 
tory text  amended 64345 

233.61  Heading  revised;  introduc- 
tory text,  (b)  introductory 
text,  (cX2),  (d)  introductory 
text,  (1),  (e)  and  (f)  amended; 
(c)(3)  removed 64345 

233.62  Heading  and  (a)  amended; 
(b)  through  (e)  removed:  (f) 
redesignated  as  (b) 64346 

247  Revised;  eff.  &-1-96 21381 

248  Removed;  eff.  &-1-96 21381 

249  Removed;  eff.  5-1-96 21881 

250  Removed;  eff.  6-1-96 21881 

252  Removed;  eff.  5-1-96 21381 

263  Removed;  eff.  5-1-96 21881 

258  Authority  citation  revised 58789 

268.70—268.74  (Subpart  G)  Regu- 
lation at  56  PR  51016  eff.  date 
delayed  to  4-9-97 17649 

268.70  (b)  revised 17652 

258.74  (a)(5)  revised;  (bKD.  (cXD 

and  (d)(1)  amended 17652 

259  Removed 33913 

260.10  Amended 25640 

260.11  (a)  and  (b)  amended 62926 

(a)  amended 3095, 17004 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-96 26828 

260.20  (a)  revised 25540 

260.23  Added 25540 

260.30  Introductory  text  and  (b) 
revised 48041 

260.31  (a)  introductory  text  and 
(b)  introductory  text  revised 


260.32  Introductory  text  revised 


.48041 


260.33  Revised. 
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TITLE  40  Chapter  l-Con. 

260.106  (cKD  introductory  text, 
(3)  Introductory  text,  (i)  in- 
troductory text,  (A)  and  (11) 
introductory  text  revised 48042 

261  Determination 7366 

261.2  (eKlXiii)  revised 48041 

261.3  (c)(2Kii)(B)  revised 38545 

(aK2)(lv)(E)  amended; 

(aK2KlvXP).         (O)         and 
(c)(2XIIXD)  added 7848 

261.4  (aX12)  added 38545 

261.5  (c).  (fX3)  and  (grX3)  revised 
25541 

261.6  (aX3Xv)  removed:  (aXSXvi) 
and  (vll)  redesignated  as 
(aX3Xv)  and  (vl);  new 
(aX3Xv)  revised 38545 

(aX3Xii)  removed;  (aXSXiU) 
through  (vll)  redeslgrnated  as 
(aX3Xii)  through  (vl) 26541 

261.9  Added 26641 

261.31  (a)  amended 33813 

261.32  Table  amended 7848 

261.33  (e)  table  and  (f)  table 
amended 7849 

(e)  table  and  (0  table  corrected 

19165 

(e)  table  corrected 25620 

261  Appendix  IX  amended 47814,  52862 

Appendix  IX  amended 1746,  31114, 

31118 
Appendixes      vn     and      Vm 

amended 7853 

Appendix  vm  corrected 19165 

262.10  (b)  through  (f)  redesig- 
nated as  (c)  through  (g);  new 

(b)  added 25541 

262.11  (d)  revised 25541 

262.34  (aXlXD.  (U)  and  (dX2)  re- 
vised  62926 

Regulation  at  59  FR  62926  efT. 

date  delayed  to  12-6-95 26828 

264.1  (gX6)  revised 48042 

(gXll)  added 25542 

264.13     (bX6)     amended;     (bX8) 

added 62926 

Regulation  at  58  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.15  (b)(4)  amended 62926 

Regulation  at  58  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.73  (b)(3)  and  (6)  revised 62926 

Regulation  at  59  FR  62926  efT. 

date  delayed  to  12-6-85 26828 

264.77  (c)  revised 62926 


Regulation  at  59  FR  62926  eft. 

date  delayed  to  12-8-86 26828 

264.179  Added 62926 

Regulation  at  58  FR  62926  efT. 

date  delayed  to  12-6-85 26828 

264.200  Added 62926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.232  Added 62926 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  12-6-95 26828 

264.601  Introductory  text  amend- 
ed  62927 

Regulation  at  58  FR  62927  eff. 

date  delayed  to  12-6-95 26828 

264.1033  (kX2)  revised;  (m)  added 

62927 

Regulation  at  58  FR  62927  eff. 

date  delayed  to  12-6-95 26828 

264.1080—264.1091    (Subpart    CC) 

Added 62927 

Regulation  at  59  FR  62927  eff. 

date  delayed  to  12-6-85 26828 

264.1080  (bXD  and  (c)  revised;  eff. 

12-6-95 26828 

265.1  (CXIO)  revised 48042 

(b)  amended 62934 

(cX14)  added 25542 

Regulation  at  59  FR  62934  eff. 

date  delayed  to  12-6-95 26828 

265.13     (bX6)     amended;     (bX8) 

added 62935 

RegiUation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.15  (b)(4)  amended 62935 

Regulation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.73  (bX3)  and  (6)  revised 62935 

Regulation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.77  (d)  revised 62935 

Regulation  at  58  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.178  Added 62935 

Regulation  at  69  FR  62935  eff. 

date  delayed  to  12-6-85 26828 

265.202  Added 62935 

Regulation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.231  Added 62935 

Regulation  at  59  FR  62935  eff. 

date  delayed  to  12-6-95 26828 

265.1033  (JX2)  revised;  (1)  added 62935 

Regulation  at  59  FR  62935  eff. 
date  delayed  to  12-6-86 
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265.1080—265.1091     (Subpart    CC) 

Added 52935' 

Regulation  at  59  FR  62935  eff. 
date  delayed  to  12-6-95 

265.1080  (bXD  and  (c)  introduc- 
tory text  revised;  eff.  12-6-85 


265.1082  (a)  introductory  text,  (1), 
(2)  introductory  text,  (ill) 
and  (Iv)  revised;  eff.  12-6-95 


266.20  (c)  added;  eff.  2-24-95 43500 

266.23  (a)  revised 48042 

266.80  (a)  and  (b)  revised 25642 

266.100  (b)(3)  revised 38545 

266.103  (c)(5)  revised 33913 

266.104  (f)  removed;  (g),  (h)  and 
(1)  redesignated  as  (f),  (g)  and 

(h) 33914 

266  Appendix  Xm  added 48042 

267  Removed 33914 

268.1  (cX3Xii).  (eX4)  and  (5)  re- 
vised; (cX3Xili)  added 48043 

(f)  added 25542 

268.2  (g)  and  (1)  revised 48043 

(1)  revised 244 

268.7  (aXD  introductory  text, 
(11),  (iv),  (V).  (2XiXB).  (3Xvi), 
(8),  (bX4Xii).  (d)  introductory 
text  and  (1)  revised;  (a)(l)(vi) 

and  (3)(vll)  added 244 

(a)  revised 47980 

(a)     and     (bX4)(ii)     revised; 

(b)(5)(l)  added 48043 

268.9  (a),  (dXlXD  and  (11)  revised; 
(dXlXiii)    removed;    (d)(2)(l) 

and  (11)  added 48045 

(a)  and  (d)(2Xi)  revised 245 

268.38  Added ,...48045 

268.40  Revised 48046 

Table  revised 246 

268.41  (a)  table  amended;  eff.  2- 
24-95 -45500 

Revised -^^IM 

268.42  Note  added;  (a)  introduc- 
tory text,  (cX2)  and  (d)  re- 
vised; Table  2  and  Table  3  re- 
moved  M^Oi 

Table  1  amended 302 

268.43  Revised 48103 

268.46  (b)(2)  revised 48103 

268.46  Revised -48103 

268.48  Added -48103 

Table  amended 302 


268  Appendix  IV  revised;  Appen- 
dix V  removed;  Appendix  X 

added 48107 

Appendix  X  amended 302 

270  Interpretation 6686 

270.1  (c)(2Xvlll)  added 25542 

270.2  Amended 33914 

270.4  (aX2)  and  (3)  revised;  (aX4) 

added 52W2 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 26828 

270.10  (e)(4),  (f)(2)  and  (gXD 33914 

270.14  (b)(5)  revised 62952 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 26828 

270.15  (e)  added 62952 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 26828 

270.16  (k)  added 62952 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 26828 

270.17  (j)  added 62952 

Regulation  at  59  FR  62952  eff. 

date  delayed  to  12-6-95 26828 

270.27  Added 52952 

Regulation  at  59  FR  62952  eff. 
date  delayed  to  12-6-95 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   35266,  39967.  39971,  41979. 

43290,51115,51116,51122,53753, 

55322.  55368.  56001.  56397.  56407. 

60910.66200 

Technical  correction 56573 

Corrected 60686. 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  2534,  2699.  3095,  4380,  18356. 

18368,  18360,  18549,  20238.  22524. 
24790,  28539,  31642,  33753 

Authority  citation  revised 33914 

271.1    (J)   Table    1   and   Table   2 

amended 48109 

(j)  Table  1  amended 62952 

(j)  Table  2  amended 42953 

(j)  Table  1  amended 7866 

Regulations  at  59  FR  62952  and 
62953  eff.  date  delayed  to  12- 

6-95 36828 

(J)  Tables  1  and  2  amended;  eff. 

12-6-95 26829 

271.3  (c).  (d)  and  (e)  removed;  (f) 

redesignated  as  (c) 33814 

271.20  (e)  revised 33814 

271.121—271.138  (Subpart  B)  Re- 
moved  33914 
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272  State  hazardous  waste  man- 
a«rement  program  authoriza- 
tions  52084,56114 

272.151  Added 52920 

272.201  Revised;  eff.  8-21-85 32112 

272.1200  Removed 45987 

272.1201  Revised .45987 

272.1601  Revised:  eff.  8-21-95 32114 

272  Appendix  A  amended 45987. 52921 

Appendix  A  amended;  eff.  8-21- 

95 32112,32115 

273  Added 25642 

281  State  underground  storage 
tank  program  authorizations 
10331,  12630,  12709.  14334,  14371, 

14372 

282.65  Added 12632 

282.66  Added 49212 

282.84  Added;  eff.  8-21-85 32470 

282.91  Added 14336 

282  Appendix  A  amended 49913 

Appendix  A  amended 12633, 14336 

Appendix  A  amended;  eff.  8-21- 

95 32471 

300  Authority  citation  revised 47416 

Policy  statement 14641 

Authority  citation  revised 16054, 

17004,  19525,  33362 
300.1—300.7  (Subpart  A)  Revised 

47416 

300.5  Amended 55854 

Amended 16054 

300.10(^-300.185  (Subpart  B)  Re- 
vised  47424 

300.160  (c)  revised 35854 

300.200—300.220  (Subpart  C)  Re- 
vised  47440 

300.300—300.335  (Subpart  D)  Re- 
vised  47444 

300.400  (a)  revised 47447 

300.405  (a)  and  (f)(3)  revised 47447 

300.410  Revised 47448 

300.415  Revised 47448 

300.510  (c)(2)  and  (f)  revised 35854 

300.600—300.615  (Subpart  O)  Re- 
vised  47450 

300.700  (Subpart  H)  Revised 47452 

300.900-300.920  (Subpart  J)  Re- 
vised  47453 

300.1100—300.1106  (Subpart  L)  Re- 
moved  33914 

300  Appendix  B  amended 43291. 44634. 

45626,  46355,  46669.  48179.  54831. 
56409,65212 

Appendix  C  revised 47458 

Appendix  E  added 47473 


Appendix  B  amended.... 4568,  8570,  8671, 

14645,  15248,  15490,  16808,  17005. 

19525,  20335,  21048,  27042,  27697. 

27898,  31414,  33362 

302.4  Table  amended 7856 

Table      corrected;      appendix 

amended 19165 

Appendix  A  amended 25620 

Table  amended:  eff.  7-12-95 30938 

Table  and  Appendix  A  amend- 
ed; eff.  7-12-85 30944 

350.16  Revised 43048 

355  Appendixes  A  and  B  amended 

51821 

Appendix  A  amended:  eff.  7-12- 

95 30961 

372.10  (d)  added 61501 

372.22  (c)  revised 61501 

372.25  Introductory  text  revised 
61502 

372.27  Added  (OMB  number  pend- 
ing)  61502 

372.65  (c)  table  amended 34390 

(a)  and  (b)  amended 43050 

(a)  Uble,  (b)  table  and  (c)  table 

amended 61473 

(a)  table  and  (b)  table  amended 

9301,  31646,  34181,  34187 

(a)  table,  (b)  table  and  (c)  table 

amended 13048 

(c)  amended 18364 

372.95  Added  (ONfB  number  pend- 
ing)  61502 

373  Authority  citation  revised 33914 

373.1  Re  vised 33915 

403.1  (c)  removed 33932 

403.5  (f)  removed 33832 

403.8   (c)   revised:   (d)   removed: 

(f)(l)(vi)(A)  amended 33932 

403.10  (b)  and  (d)  removed;  (c)  re- 
vised  33932 

403.12  (b)     introductory     text 
amended 33832 

403.13  (g)(2)  revised 33832 

403  Appendixes  B  and  C  removed 

33833 

405.12  Introductory  text  revised 

33833 

406.14  Introductory  text  revised 
33833 

405.16  Revised 33833 

405.22  Introductory  text  revised 

33833 

405.24  Introductory  text  revised 

33833 

406.26  Revised 33833 
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405.32  Introductory  text  revised 

33933 

405.34  Introductory  text  revised 

33933 

405.36  Revised 33933 

405.42  Introductory  text  revised 

33933 

405.44  Introductory  text  revised 

33933 

405.46  Revised 33934 

406.52  Introductory  text  revised 

33934 

405.64  Introductory  text  revised 

33834 

405.56  Revised 33834 

405.62  Introductory  text  revised 

33834 

405.64  Introductory  text  revised 

33934 

406.66  Revised 33934 

406.72  Introductory  text  revised 

33934 

405.74  Introductory  text  revised 

33934 

406.76  Revised 33934 

405.82  Introductory  text  revised 

33934 

405.84  Introductory  text  revised 

33934 

405.86  Revised 33934 

405.92  Introductory  text  revised 

33836 

406.94  Introductory  text  revised 

33936 

406.96  Revised 33935 

405.102  Introductory  text  revised 

33936 

405.104  Introductory  text  revised 

33936 

406.106  Revised 33935 

406.112  Introductory  text  revised 

33836 

405.114  Introductory  text  revised 

33836 

405.116  Revised 33936 

406.122  Introductory  text  revised 

33936 

405.124  Introductory  text  revised 


406.126  Revised 33835 

406.12  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b); 
new  (a)  introductory  text  re- 
vised; new  (b)  amended 33935 

406.14  Introductory  text  revised 

33936 


.33936 


.33936 


406.16  Introductory  text  revised 

406.22  Introductory  text  revised 

406.24  Introductory  text  revised 

33936 

406.26  Revised 33936 

406.32  Revised 33836 

406.34  Introductory  text  revised 

33936 

406.36  Revised 33998 

406.42  Introductory  text  revised 


406.44  Introductory  text  revised 

33836 

406.46  Revised 33937 

406.52  Revised 33937 

406.54  Introductory  text  revised 

33837 

406.56  Revised 33937 

406.62  Introductory  text  revised 

33937 

406.64  Introductory  text  revised 

33937 

406.66  Revised 33937 

406.72  Revised 33937 

406.76  Introductory  text  revised 

33937 

406.82  Revised 33937 

406.86  Introductory  text  revised 

33837 

406.82  Introductory  text  revised 

33837 

406.96  Introductory  text  revised 

33938 

406.102  Introductory  text  revised 


406.106  Introductory  text  revised 
407.12  Introductory  text  revised 


.33938 


407.14  Introductory  text  revised 


.33938 


407.16  Revised 

407.22  Introductory  text  revised 

407.24  Introductory  text  revised 


.33838 


407.26  Revised 33838 

407.32  Introductory  text  revised 


407.34  Introductory  text  revised 


407.36  Revised 

407.42  Introductory  text  revised 
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408.74  Introductory  text  revised 


TITLE  40  Chapter  i-Con. 

407.44  Introductory  text  revised 

33939 

407.46  Revised 33939 

407.52  Introductory  text  revised 


407.54  Introductory  text  revised 


.33939 
.33939 


.33940 
.33940 
.33940 
.33940 
.33940 


407.56  Revised 

407.62  Introductory  text  revised 

407.64  Introductory  text  revised 

407.66  Introductory  text  revised 

407.72  Introductory  text  revised 

407.74  Introductory  text  revised 

407.76  Introductory  text  revised 

407.82  Introductory  text  revised 

....1 • ■■■•■• ■•. 

407.84  Introductory  text  revised 
407.86  Introductory  text  revised 
408.12  Introductory  text  revised 

408.14  Introductory  text  revised 

33940 

408.16  Revised 33940 

408.22  Introductory  text  revised 

33940 

408.24  Introductory  text  revised 

33940 

408.26  Revised 33940 

408.32  Introductory  text  revised 

33941 

408.34  Introductory  text  revised 

33941 

408.36  Revised 33941 

408.42  Introductory  text  revised 

33941 

408.44  Introductory  text  revised 

33941 

408.46  Revised 33941 

408.52  Revised 33941 

408.54  Introductory  text  revised 

33941 

408.56  Revised 33941 

408.62  Introductory  text  revised 

33941 

406.64  Introductory  text  revised 

33941 

408.68  Revised 33941 

408.72  Revised 33941 


33942 

408.76  Revised 33942 

408.82  Introductory  text  revised 

33942 

408.84  Introductory  text  revised 

33942 

408.86  Revised 33942 

408.92  Introductory  text  revised 

33942 

408.94  Introductory  text  revised 

33942 

408.96  Revised 33942 

408.102  Revised 33942 

408.104  Introductory  text  revised 

33942 

408.106  Revised 33942 

408.112  Introductory  text  revised 

33942 

408.114  Introductory  text  revised 

33943 

408.116  Revised 33943 

408.122  Introductory  text  revised 

33943 

408.124  Introductory  text  revised 

33943 

408.126  Revised 33943 

408.132  Introductory  text  revised 

33943 

408.134  Introductory  text  revised 

33943 

408.136  Revised 33943 

408.142  Introductory  text  revised 

33943 

408.144  Introductory  text  revised 

33943 

408.146  Revised 33943 

408.152  (a)  removed;  (b)  Introduc- 
tory text.  (1)  and  (2)  redesig- 
nated as  introductory  text, 
(a)  and  (b);  new  introductory 
text  revised;  new  (b)  amend- 
ed  33943 

408.154  Introductory  text  revised 

33944 

408.156  Introductory  text  revised 

33944 

408.162  (a)  removed;  (b)  Introduc- 
tory text.  (1)  and  (2)  redesig- 
nated as  introductory  text, 
(a)  and  (b);  new  introductory 
text  revised:  new  (b)  amend- 
ed  33944 

406.164  Introductory  text  revised 

33944 
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408.166  Introductory  text  revised 

33944 

408.172  (a)  removed;  (b)  introduc- 
tory text.  (1)  and  (2)  redesig- 
nated as  introductory  text, 
(a)  and  (b);  new  introductory 
text  revised;  new  (b)  amend- 
ed  33944 

408.174  Introductory  text  revised 

33944 

408.176  Introductory  text  revised 

33944 

408.182  Introductory  text  revised 

33944 

408.184  Introductory  text  revised 

33944 

408.186  Introductory  text  revised 

33945 

406.192  Introductory  text  revised 

33945 

408.194  Introductory  text  revised 

33946 

408.196  Introductory  text  revised 

33945 

408.202  (a)  removed;  (b)  Introduc- 
tory text.  (1)  and  (2)  redesig- 
nated as  introductory  text, 
(a)  and  (b);  new  introductory 
text  revised;  new  (b)  amend- 
ed  33945 

408.204  Introductory  text  revised 

33945 

408.206  Introductory  text  revised 

33945 

408.212  Introductory  text  revised 

33945 

408.214  Introductory  text  revised 

33945 

408.216  Introductory  text  revised 

33945 

408.222  Introductory  text  revised 

33946 

408.224  Introductory  text  revised 

33946 

408.226  Introductory  text  revised 

33946 

408.232  Introductory  text  revised 

33946 

408.234  Introductory  text  revised 

33946 

408.236  Introductory  text  revised 

33946 

408.242  Introductory  text  revised 

33946 

408.244  Introductory  text  revised 

33946 


408.246  Introductory  text  revised 

33946 

408.252  Introductory  text  revised 

33946 

408.254  Introductory  text  revised 

33947 

408.256  Introductory  text  revised 

33947 

406.262  Introductory  text  revised 

33947 

408.264  Introductory  text  revised 

33947 

408.266  Introductory  text  revised 

33947 

408.272  Introductory  text  revised 

33947 

408.274*Introductory  text  revised 

33947 

408.276  Introductory  text  revised 

33947 

408.282  (a)  removed;  (b)  introduc- 
tory text,  (1)  and  (2)  redesig- 
nated as  Introductory  text, 
(a)  and  (b);  new  introductory 
text  revised;  new  (b)  amend- 
ed  33947 

408.284  Introductory  text  revised 

33947 

408.28(S  Introductory  text  revised 

33948 

408.2SK2  (a)  removed;  (b)  introduc- 
tory text.  (1)  and  (2)  redesig- 
nated as  introductory  text, 
(a)  and  (b);  new  introductory 
text  revised;  new  (b)  amend- 
ed  33948 

408.294  Introductory  text  revised 

33948 

408.296  Introductory  text  revised 

33948 

408.302  introductory  text  revised 

33948 

408.3M  Introductory  text  revised 

33948 

408.306  Introductory  text  revised 

33948 

408.312  (a)  removed;  (b)  introduc- 
tory text,  (1)  and  (2)  redesig- 
nated as  Introductory  text, 
(a)  and  (b);  new  introductory 
text  revised;  new  (b)  amend- 
ed  33948 

408.314  Introductory  text  revised 

33948 

408.316  introductory  text  revised 

33949 
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33949 


TITLE  40  ChQpter  l-Con. 

408.322  Introductory  text  revised 

408.324  Introductory  text  revised 
408.326  Introductory  text  revised 
406.332  Introductory  text  revised 

408.334  Introductory  text  revised 

33949 

408.336  Introductory  text  revised 

33949 

409.14  Introductory  text  revised 

33949 

409.16  Revised 33949 

409.22  (a)  removed;  (b)  introduc- 
tory text,  (1)  and  (2)  redesig- 
nated as  Introductory  text, 
(a)  and  (b);  new  introductory 
text  revised 33949 

409.24  Introductory  text  revised 

33950 

409.28  Revised 33950 

409.32  (a)  removed;  (b)  introduc- 
tory text,  (1)  and  (2)  redesig- 
nated as  introductory  text, 
(a)  and  (b);  new  introductory 
text  revised 33950 

409.34  Introductory  text  revised 

33950 

409.36  Revised 33950 

409.42  Introductory  text  revised 

33950 

409.52  Introductory  text  revised 

33950 

409.62  Introductory  text  revised 

33960 

409.72  Introductory  text  revised 


.33950 
.33950 


409.82  Introductory  text  revised 
411.12  Introductory  text  revised 

411.14  Introductory  text  revised 

33951 

411.16  Revised 33951 

411.22  Introductory  text  revised 

33951 

411.24  Introductory  text  revised 

33951 

411.26  Revised 33951 

411.32     Introductory     text     re- 
moved; (a)  revised 33951 

411.34  Introductory  text  revised 

33951 

411.36  Revised 33951 


412.12  Introductory  text  re- 
moved; (a)  revised 33951 

412.14  Introductory  text  revised 

33951 

412.16  Revised 33961 

412.22  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 33951 

417.12  Introductory  text  revised 

33952 

417.14  Introductory  text  revised 

33952 

417.16  Revised 33952 

417.22  Introductory  text  revised 

33962 

417.24  Introductory  text  revised 

33962 

417.26  Revised 33962 

417.32  Introductory  text  revised 

33962 

417.34  Introductory  text  revised 

33962 

417.36  Revised 33962 

417.42  Introductory  text  revised 

33952 

417.44  Introductory  text  revised 

; 33962 

417.46  Revised 33953 

417.52  Introductory  text  revised 

33953 

417.64  Introductory  text  revised 

33963 

417.66  Revised 33953 

417.62  Introductory  text  revised 

33953 

417.64  Introductory  text  revised 

33953 

417.66  Revised 33953 

417.72  Introductory  text  revised 

33963 

417.74  Introductory  text  revised 

33963 

417.76  Revised 33963 

417.82  Introductory  text  revised 

33953 

417.84  Introductory  text  revised 

33963 

417.86  Revised 33954 

417.92  Introductory  text  revised 

33964 

417.94  Introductory  text  revised 

33964 

417.96  Revised 33964 

417.102  Introductory  text  revised 

33954 


note:  BokHoce  page  numben  Indteole  I9M  changes. 


JUNE  1995 
CHANGES  JULY  1.  1994  THROUGH  JUNE  30.  1995 


137 


417.104  Introductory  text  revised 

33964 

417.106  Revised 33964 

417.112  Introductory  text  revised 

33964 

417.114  Introductory  text  revised 

33954 

417.116  Revised 33954 

417.122  Introductory  text  revised 

33964 

417.124  Introductory  text  revised 

33964 

417.126  Revised 33954 

417.132  Introductory  text  revised 

33965 

417.134  Introductory  text  revised 

33956 

417.136  Revised 33955 

417.142  Introductory  text  revised 

33956 

417.144  Introductory  text  revised 

33955 

417.146  Revised 33956 

417.152  Introductory  text  revised 

33966 

417.156  Introductory  text  revised 

33955 

417.162  Introductory  text  revised 

33966 

417.166  Introductory  text  revised 

33966 

417.172  Introductory  text  revised 

33966 

417.176  Introductory  text  revised 

33966 

417.182  Introductory  text  revised 

33956 

417.186  Introductory  text  revised 

33956 

417.192  Introductory  text  revised 

33956 

417.194  Introductory  text  revised 

33956 

417.196  Revised 33956 

418.12  Introductory  text  revised 

33956 

418.22  Introductory  text  revised 

33966 

418.32  Introductory  text  revised 

33966 

418.42  Introductory  text  revised 

33956 

418.52  Introductory  text  revised 

33966 

418.62  Revised 33956 

418.72  Revised 33957 


424.12  Introductory  text  revised 

33967 

424.16  Revised 33957 

424.22  Introductory  text  revised 

33967 

424.26  Revised 33967 

424.32  Introductory  text  revised 

33967 

424.36  Revised 33967 

424.42  Introductory  text  revised 

33967 

424.52  Revised 33967 

424.62  Introductory  text  revised 

33967 

424.72  Introductory  text  revised 

33967 

426.16  Introductory  text  added: 

(b)  removed 33958 

426.22  Revised 33968 

426.24  Introductory  text  revised 

33968 

426.26  Revised 33968 

426.32  Revised 33968 

426.34  Introductory  text  revised 


426.36  Revised 33958 

426.42  Introductory  text  revised 

33968 

426.44  Introductory  text  revised 

33958 

426.46  Revised 33958 

426.62  Introductory  text  revised 

33958 

426.56  Revised 33968 

426.62  Introductory  text  revised 


426.64  Introductory  text  revised 


426.66  Revised 

426.72  Introductory  text  revised 

33959 

426.76  Revised 33969 

426.82  Introductory  text  revised 


426.86  Introductory  text  revised 
426.102  Introductory  text  revised 
426.106  Introductory  text  revised 
426.112  Introductory  text  revised 
426.116  introductory  text  revised 


33959 


426.122  Introductory  text  revised 


.33959 
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TrrLE40  Choptor  l-Con. 

426.126  Introductory  text  revised 

426.132  Introductory  text  revised 

426.136  Introductory  text  revised 

427.12  Introductory  text  revised 

427.14  Introductory  text  revised 

33960 

427.16  Revised 33960 

427.22  Introductory  text  revised 


427.24  Introductory  text  revised 

33960 

427.26  Revised 33960 

427.32  Introductory  text  revised 

33961 

427.34  Introductory  text  revised 

33961 

427.36  Revised 33961 

427.42  Introductory  text  revised 

33961 

427.44  Introductory  text  revised 

33961 

427.46  Revised 33961 

427.52  Revised 33961 

427.54  Introductory  text  revised 

33961 

427.56  Revised 33961 

427.62  Introductory  text  revised 

33961 

427.64  Introductory  text  revised 

33961 

427.66  Revised 33961 

427.72  Introductory  text  revised 

33961 

427.74  Introductory  text  revised 

33962 

427.76  Revised 33962 

427.82  Revised 33962 

427.86  Introductory  text  revised 


427.92  Introductory  text  revised 
427.96  Introductory  text  revised 


.33962 


33962 

427.102  Revised 33962 

427.106  Introductory  text  revised 

33962 

427.112  Introductory  text  revised 

33962 

427.116  Introductory  text  revised 


428.12  Introductory  text  revised 


.33963 


.33963 
.33963 


428.16  Revised 

428.22  Introductory  text  revised 

428.32  Introductory  text  revised 

428.42  Introductory  text  revised 

33963 

428.46  Revised 33963 

428.52  Introductory  text  revised 

33963 

428.56  Introductory  text  revised 

33963 

428.62  Introductory  text  revised 

33963 

428.66  Introductory  text  revised 

33963 

428.72  Introductory  text  revised 

33963 

428.76  Introductory  text  revised 

33963 

428.82  Introductory  text  revised 

33963 

428.86  Introductory  text  revised 

33964 

428.92  Introductory  text  revised 

33964 

428.96  Introductory  text  revised 

33964 

428.102  Introductory  text  revised 

33964 

428.106  Introductory  text  revised 

33964 

428.112  Introductory  text  revised 

33964 

428.116  Introductory  text  revised 

33964 

432.12  Introductory  text  revised 

33964 

432.14  Introductory  text  revised 

33964 

432.16  Revised 33964 

432.22  Introductory  text  revised 

33964 

432.24  Introductory  text  revised 

33965 

432.26  Revised 33965 

432.32  Introductory  text  revised 

33965 

432.34  Introductory  text  revised 

33965 

432.36  Revised 33965 

432.42  Introductory  text  revised 

33965 

432.44  Introductory  text  revised 

33965 

432.46  Revised 33965 


Note:  Bddloo  po0e  numben  Indteole  19M  chonQM. 


JUNE  199S 
CHANGES  JULY  1,  1994  THROUGH  JUNE  30.  1995 


189 


432.52  Introductory  text  revised 
432.56  Introductory  text  revised 
432.62  Introductory  text  revised 
432.66  Introductory  text  revised 
432.72  Introductory  text  revised 
432.76  Introductory  text  revised 
432.82  Introductory  text  revised 
432.86  Introductory  text  revised 
432.92  Introductory  text  revised 
432.96  Introductory  text  revised 
432.102  Introductory  text  revised 
432.106  Introductory  text  revised 


33965 


33965 
33966 
33966 

33966 
33966 
33966 
.33966 
.33966 
,33966 


435.32  Revised 33966 

436.42  Introductory  text  revised 

33966 

435.52  Introductory  text  re- 
moved; (a)  introductory  text, 
(1)  and  (2)  redesignated  as  In- 
troductory text,  (a)  and  (b); 
introductory  text  revised 33967 

436.22  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 33967 

436.32  Introductory  text  re- 
moved; (a)  introductory  text 
revised 33967 

436.42  Introductory  text  re- 
moved; (a)  introductory  text 
revised 33967 

436.52  Introductory  text  revised 

33967 

436.62  Introductory  text  revised 

33967 

436.72  Introductory  text  revised 

33967 

436.102  Revised 33967 

436.112  Revised 33967 

436.122  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 33968 

436.132  Introductory  text  re- 
moved; (a)  introductory  text 
revised 


436.142  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 

436.152  Introductory  text  re- 
moved; <a)  Introductory  text 
revised 

436.182  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 

436.192  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 

436.222  Revised 

436.232  Introductory  text  re- 
moved; (a)  introductory  text 
revised 

436.242  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 

436.252  Introductory  text  re- 
moved; (a)  Introductory  text 
revised 

436.262  Introductory  text  re- 
moved; (a)  introductory  text 
revised 

436.322  Revised 

436.382  Introductory  text  re- 
moved; (a)  introductory  text 
revised 33960 

443.12  Introductory  text  revised 

33969 

443.16  Introductory  text  revised 

33969 

443.22  Revised 33969 

443.26  Introductory  text  revised 


443.32  Introductory  text  revised 
443.36  Introductory  text  revised 
443.42  Introductory  text  revised 
443.46  Introductory  text  revised 


,33969 
,33969 
,33970 
.33970 


446.12  Revised 33970 

446.16  Revised 33970 

447.12  Revised 33970 

447.16  Revised 33970 

454.12  Introductory  text  revised 

33970 

464.22  Introductory  text  revised 

33970 

454.32  Introductory  text  revised 

33970 

454.42  Introductory  text  revised 

33971 
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454.52  Introductory  text  revised 

33971 

454.62  Introductory  text  revised 

33971 

455.22  Introductory  text  revised 

33971 

455.32  Revised 33971 

455.42  Revised 33971 

457.12  Introductory  text  revised 

33971 

457.32  Introductory  text  revised 

33971 

458.16  Revised 33972 

458.22  Revised 33972 

458.26  Revised 33972 

458.32  Revised 33972 

458.36  Revised 33972 

458.42  Revised 33972 

458.46  Revised 33972 

460.12  Introductory  text  revised 

33972 

501.11  (aXD  and  0>X2)  amended 
64346 

501.12  (g)  amended 64346 

501.22  Heading,  (a)  Introductory 

text  and  (4)  amended 64346 

501.23  Heading,      introductory 
text,  (b)  introductory  text, 
(c),  (d)  introductory  text,  (1) 
and  (e)  amended;  (f)  revised 
64345 

501.24  Heading  and  (a)  amended; 
(b)  through  (e)  removed;  (f) 
redesignated  as  (b) 64346 

600  Authority  citation  revised 39649 

600.001-93  Added 39649 

600.002-93  Added 39650 

600.004-77  Revised 39651 

600.006-89    (b)(lXi)    revised;    (h) 

added 39662 

600.007-80  (f)  introductory   text 

revised 39652 

600.011-93  Added 39652 

600.101-93  Added 39652 

600.107-93  Added 39652 

600.111-93  Added 39652 

600.113-93  Added  (0MB  number 

pending) 39654 

(eXD  and  (g)  corrected 44795 

Introductory  text,  (a),  (b)(1), 

(2)  and  (d)  revised;  (cX3)  and 

(h)  added 48537 

600.201-93  Added 39655 

600.206-93   Added   (0MB   number 

pending) 39655 


600.207-93  Added  (0MB  number 

pending) 39655 

600.209-95  Added  (0MB  number 

pending) 39656 

600.301-95  Added 39657 

600.307-95  Added  (0MB  number 

pending) 39657 

600.501-93  Added 39659 

600.502-81  (aXlXiii)  corrected 33914 

600.510-93   Added   (0MB   number 

pending) 39659 

600.511-80  (aXD  corrected 33914 

600.513-91  (a)  introductory  text. 

(2)  and  (b)(2Xxil)  revised 39661 

600  Appendix  Vm  revised 39661 

704.1  (a)  amended;  (c)  and  (d)  re- 
moved  31920 

704.25  (d)  revised 16308 

704.104  (d)  revised 16308 

(c)(3)  amended 31920 

704.200—704.219  (Subpart  C)  Re- 
moved  31921 

704.220—704.225  (Subpart  D)  Re- 
moved  31921 

710.1—710.8  (Subpart  A)  Heading 

amended 31921 

710.1  (a)  and  (c)  revised 31921 

710.2  Introductory  text  revised 
31921 

(dd).  (ee)  and  (ff)  redesignated 
from  710.23(a).  (b)  and  (c) 31921 

710.3  Removed 31921 

710.5  Removed 31921 

710.6  Removed 31921 

710.7  Removed 31921 

710.8  Removed 31921 

710.23  (a),   (b)  and   (c)   redesig- 
nated as  710.2(dd),  (ee)  and 

(£0;  removed 31921 

710.23—710.39  (Subpart  B)  Head- 
ing amended 31921 

710.32  Introductory  text  amend- 
ed  31921 

710.35  Amended 31921 

710.37  Amended 31921 

710.38  (a),   (b).  (cXlXi)  and  (d) 
amended ; 31921 

712.1  (a)  amended 31921 

712.7  Amended 31921 

712.28  (d)  revised 31921 

712.30  (w)  table  amended 60718 

(c)  amended;  (d)  through  (v)  re- 
moved; (w)  and  (X)  redesig- 
nated as  (d)  and  (e);  new  (d) 

revised 31921 

716.120  (a)  table  amended .60718 
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720  Seminar 17006 

720.25  (a).  (bXD.  (2Xi).  (lil).  (iv). 

(V)  and  (3)  revised;  (bX2Xvl). 

(vli).  (vUi)  and  (9)  added 16309 

720.40  (a)  and  (d)  revised 16309 

720.45  (a)  revised 16310 

720.80  (b)(2)  revised 16311 

720.95  Amended 16311 

720.102  (c)  and  (d)  revised 16311 

720  Appendix  A  removed 16311 

721  Seminar 17005 

721.125  (a)  amended 16311 

721.170  (cXD  revised 16316 

721.642  Added 11041 

721.825  Added 43296 

721.1187  Added 11041 

721.1755  Added 11041 

721.1765  (aX2)(i)  revised;  eff.  7-10- 

95 30468 

721.1769  Added 11041 

721.1907  Added 11041 

721.2086  Added 11042 

721.2088  Added 11042 

721.2410  Added 11042 

721.3028  Added 11042 

721.3034  Added 11042 

721.3200  (bXD  revised 39293 

721.3367  Removed 65248 

721.3437  Added 11042 

721.3580  Removed 28064 

721.3627  Added 11043 

721.3790  Added 11043 

721.3815  Added 11043 

721.4110  Added 11043 

721.4470  Added 11043 

721.4594  Added 11044 

721.4596  Added 11044 

721.4820  (aX2Xi)  and  (11)  revised 

39296 

721.5640  Added;  eff.  7-17-95 26691 

721.5660  Removed 28063 

721.5880  (aX2),  (bXD  and  (2)  re- 
vised  40260 

721.6193  Removed 55249 

721.6820  Added „...39295 

721.8155  Added 11044 

721.8170  Added 11044 

721.8450  (aX2)(i)  revised;  eff.  7-10- 

96 30468 

721.8670  Added 11044 

721.8675  (aXlXi)(D)  and  (2XiXD) 

revised 66747 

721.8700  (aXlXi)(D)  and  (2XiXD) 

revised 66747 

721.8750  (aX2Xiv)  revised 66747 


721.8775  (aXlXi)(D).  (2XiXD), 
(3XiXD)  and  (4XiXD)  revised 

66747 

721.8850  (aX2Xiv)  revised 66748 

721.8875  (aX2Xlv)  revised 66748 

721.8900  (aX2Xiv)  revised 66748 

721.9505  Added ;... 11046 

721.9540  Added 11046 

721.9668  Removed 29993 

721.9760  Removed 28065 

721.9962  Added 11045 

723  Seminar 17006 

723.50  Revised 16346 

723.250  Revised 16332 

749.68  Heading,  (a),  (b).  (c). 
(dXlO).  (11)  and  (gXD  revised 
42773 

762  Removed 31922 

763  Waiver 18364 

Clarification 27697 

Authority  citation  revised 31922 

763.60—763.78  (Subpart  D)  Re- 
moved  31922 

763.87  (b)  amended 31922 

763.90  (i)(6)  and  (7)  removed;  (1X8) 
redesignated  as  (1X6);  (1X3). 

(4)  and  new  (6)  amended 31922 

763.80—763.99  (Subpart  E)  Appen- 
dix C  amended;  Appendix  E 
redesignated  from 

763.100—763.119   (Subpart   F). 

Appendix  A 31922 

763.100—763.119  (Subpart  F)  Ap- 
pendix A  redesignated  as 
763.80—763.99     (Subpart     E). 

Appendix  E;  removed 31922 

766.7  Amended 31922 

766.12  Amended 31922 

766.35  (bX4)(i)  table  amended;  (f) 

revised 46356 

(cXlXi)  revised;  (cX2)  amend- 
ed; (d)  removed 31922 

766.38  (c)  amended;  0MB  number 

31922 

790.5  (a)  amended 31922 

795.45  Removed 31922 

795.54  Removed 31922 

795.223  Removed 31922 

795.230  Removed 31922 

795.235  Removed 31922 

795.260  Removed 31922 

795.285  Removed ^1922 

796.1220  Removed 31922 

796.1370  Removed 31922 

796.1520  Removed 31922 

796.1550  Removed 31922 
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796.1570  Removed 31922 

796.1720  Removed 31922 

796.1840  Removed 31922 

796.1860  Removed 31922 

796.2700  Removed 31922 

796.3140  Removed 31922 

796.3180  Removed 31922 

796.3200  Removed 31922 

796.3220  Removed 31922 

796.3240  Removed 31922 

796.3260  Removed 31922 

796.3300  Removed 31922 

796.3340  Removed 31922 

796.3360  Removed 31922 

796.3400  Removed 31922 

796.3480  Removed 31922 

796.3700  Removed 31922 

796.3780  Removed 31922 

796.3800  Removed 31922 

797.1060  Removed 31923 

797.1075  Removed 31923 

797.1160  Removed 31923 

797.1350  Removed 31923 

797.1440  Removed 31923 

797.1520  Removed ....31923 

797.1560  Removed 31923 

797.1800  Removed 31923 

797.1830  Removed 31923 

797.1970  Removed 31923 

797.2060—797.2850  (Subpart  C)  Re- 

ixiovod  31d23 

798.1100— 7^.1175  (Subpart  B)R€^ 

moved 31923 

798.2675  Removed 31923 

798.4420  Removed 31923 

798.4470  Removed 31923 

798.4500  Removed 31923 

798.5100  Removed 31923 

798.5140  Removed 31923 

798.5250  Removed 31923 

798.5650  Removed 31923 

798.5575  Removed 31923 

798.5900  Removed 31923 

798.6915  Removed 31923 

798.6450  Removed 31923 

798.6540  Removed 31923 

798.6850  Removed 31923 

798.7100  Removed 31923 

799  ClariflcaUon 45629 

799.5  Amended 31923 

799.18  Added 31923 

799.500  Removed 31924 

799.925  Removed 31924 

799.940  Removed 31924 

799.1051  Removed 31924 

799.1062  Removed 31924 


799.1054  Removed 31924 

799.1250  Removed 31924 

799.1285  Removed 31924 

799.1550  Removed 31924 

799.1650  Removed 31924 

799.2156  (c)(2)(iiKA)  and  (d)  re- 
vised  46357 

799.2175  Removed 31924 

799.2200  Removed 31924 

799.3175  Removed 31924 

799.3450  Removed 31924 

799.4000  Removed 31924 

799.4400  Removed .31924 

799.6000  Heading   revised;   table 

amended M920 

Table  amended 59663 

Table  amended... 4819.  5140, 14911,  31924 
799.6050  Removed 4616 

Proposed  Rules: 

1—799  (Ch.  I)  ...33940,  44234.  46780,  46947, 

59188 

418.  7931. 10819.  16264.  16088.  17288. 

20934.30606.32639 
2 


4877 

9 .49108 

22 15208 

31 53706 

32 65607 

35 43956 

49 43956 

60 43956.  58958, 67255 

13663 

61 35292.  39501. 49877,  50718.  60740, 

66844 

6344.  7506,  12492.  17509,  20934,  26710, 

27943 

62 33941,  34399,  34401,  35072,  35079, 

35875,  35883,  361 16,  36120,  36123, 
36128,  36408,  36731,  37018.  37190, 
37956,  37957,  38402,  38408.  3931 1. 
39715,  39716,  39995,  40840,  41263, 
41265, 41416. 41740,  41998,  42194, 
42540,  42541,  42788,  43520.  43521, 
43796,  43797,  44095,  44385,  44386. 
44390, 44677, 45653, 46015, 46019, 
46212.  46213.  46380.  46479, 46601. 
46602. 46780. 46948,  47104, 47287. 
47288. 47578. 47580.  47827. 48195. 
48410. 4841 1. 48415. 48416. 48582. 
48839. 49229. 49361.  50211.  50533. 
50536. 50884. 51 153.  51397.  51521. 
51912.  52495.  52496.  52743. 52946. 
52947. 53128. 53389.  53626. 54419. 
54540.  54544.  54866.  55072.  fHMOO 
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55824,  56019.  59189.  59734.  59739. 
60577.  60740.  60750. 60930. 60931. 
61570,  62646,  62649, 63069, 63286. 
63288.  63740.  63742.  64180.  64364. 
64365. 64640,  65000,  65523. 65744. 
65988,  66844, 66849 
86,  87,  88,  418,  2066,  2067,  2367,  2563. 

2565.  2668.  2717.  2718.  2912,  3361. 

3602.  3794.  6165,  6344,  6346,  5881. 

6049.  6051,  6052,  6467,  6687,  7164. 

7742,  7931,  7934,  8612,  8993,  8994. 
9802,  9810,  10340,  10341. 10533. 

10819.  10823.  12180,  12184,  12186. 

12519.  12520,  12721,  12722,  13937. 

14708,  14920,  16104,  15269,  16270. 

15271,  15627,  15891,  16591,  16823. 

16824,  16829,  17034,  17288,  17746. 

18386.  19197,  19554.  19701,  20066. 

21063.  21487,  21488,  21489,  21490. 

21780.  21781.  21783,  22334,  22336, 

22336,  22337,  22640,  22641.  24813. 

26868,  27463,  27464,  27943,  27944. 

27946,  28377,  28557,  28772,  28773. 

29809,  30217,  31127,  31128.  31433, 

31933,  31934,  32292,  32477,  32639. 
33779,  33781.  33782.  34198 

53 58958.  67255 

13663 

56"'. .42194 

3603. 17748. 18787,  20604.  27945.  31128 

57 «446 

4877 

68;.r." *25*» 

12492,  17809 

60 36130. 46381. 46602. 46780. 48198. 

48228.  48258.  48259,  60585,  60751, 
66744,  66844.  66850,  66852,  66856 

2369.  6344.  10654.  13937,  27943.  28378 

61  48259. 66844 

5344.  13938,  27943 

62] 50536 

31128 

63 36130.  38949,  42788,  43523,  449S5, 

51913,  53392.  53395,  54154,  54869. 
60101.62652,62681 

8333.  9802.  9812,  9813,  12723,  13088, 

13664. 16090.  16829,  16920.  18071. 
18078. 19856.  30801,  30817 

64 66m 

5344.  27943 

68 13526 

70 .37957, 42552. 43523, 43797. 44460. 

44572. 46948. 47105. 47826. 48845. 

49882. 50214. 50537.  52122. 52123. 

52743. 54869.  59974. 60104. 60931. 
60939. 63289 


...2669.  2670,  2917,  4683,  6883,  8336,  12821, 

13088,  13683.  14921,  15105,  17750, 

18790.  20465,  20941,  26013,  27064, 

29809,  30037.  32292,  32639 

71 20804,27945 

iTo       60216 

!....7..."!...7..................  18462,  18472,  26569 

78 .42560 

28859 

76      18792 

80 66866 

8341.  31269 

81 35079.  37190.  37957.  38410. 40319. 

42198.  42541, 43956. 46019, 46479. 

46830,  47104,  48415,  48416.  49361. 

52496,  60577.  65000 

...88.  2719.  3366.  9813,  10341,  12520.  17034. 

17756,  19197.  21490,  22336,  22337, 

28377,  30046,  31433 

82 41968. 42199.  49108.  52126.  56276. 

65006 

3992.  7390.  14611.  21490,  25010 

88 47581,48664.  49230,  53396,  60446 

4877.  12185 

4877.  7404.  17509,  27468 

89 55930 

90.! 57454 

91 55930. 61571 

4878 

93 WW 

95 .44390 

122 44678.  49037.  60446 

4877,  17958 

123!.*."".!.'..'. 44678.  49037.  60446 

4877.  14688 

124.V. ^1741 

17958 

131 .44095. 44678. 49037. 52496 

132 44678.  49037 

136 65878 

26600 

141 35891.  38668.  38832.  51522. 65578 

142 38668.  38832.  40458.  51522.  65578 

143 35891.  65578 

145 60446 

4877 

148. 1W02 

152 J5662.  47289. 60519 

3796 

156 •475W 

2848.  21968 

1881". .48416 

170  59192, 672S5 

2820.  2826.  2830.  2842.  18665.  21986. 

21960 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
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TrrLE40  Proposed  Rules:-Con. 

174 35662, 60519 

3796 

180 35663.  37019,  38149.  38151,  39502. 

39504.  39505.  42560.  43526, 44956, 
49370,  49372,  53130.  53771.  54869. 
54871,  54872.  55605,  56027,  56452, 
56454,  60535,  60542.  60545,  61302, 
61869,  65744 

89.  2921,  3611,  3796.  3797,  5155.  6052, 

7509,  8612,  8615,  9815,  9816,  13938, 
13939,  13941,  15109,  15111,  15113, 
16111,  18555,  18657,  18558,  18560. 
18562,  19556,  20470,  20471,  20946, 
21784.  27468,  30048,  32640,  32643. 

33383 

186 33941,  37537, 39505, 56454 

3607.  7511, 15113,  18562.  20946.  21786, 

24815.  32643,  33386 

186 39505,  56454 

7611. 15113, 18660, 18562,  20946.  24815, 

33386 

194 5766,11060 

228 53951 

3186,  19872.  25192 

230 419 

233 


366 51816 

372 38524.  49888 

16830.19702 

403 „ 


„ 4877 

430 9813 

433 28210 

435 


437. 
438. 
439. 


9428 

6464 

28210 

21592 

456 30217 

464 28210 

700 45526.  54420 

10063 

704 60446 

4877 


707. 
710. 


.60446 

....4877 


712. 


716. 


717. 


....4877 
..60446 
....4877 
..60446 

....4877 


4877 

237 44795 

257 30964 

258 51523.  52498 

260 38288. 47583.  60446 

4877 

261 !.'.V.".'..."38288".475d3',"666^^^^^ 

6054,  7513, 10052, 12525,  30964 

264 „ 51523,  55778 

265 61523,  55778 

266 67256 

10062,11702 

268 41741, 44684,  67256 

~ 10062,11702 

270 41741,  55778,  60446 

4877 

271 .'."".'.'."."mIM.  55778,  6^ 

4877,  7613,  11702, 12525,  30964 

273 38288, 47583 

281 37454, 40507,  53955,  60446 

4586.  4877.  26859 

300 37200,  43314.  44689,  50884,  51933, 

52747,  52949,  53773,  55606,  64644 

...  422,  3189,  7934,  8212,  8616,  13944,  16273, 

16737,  18662,  19208,  20473,  21491, 

21786,  29614,  31440 

302 66072 

7613,  12625 

350 60446 

4877 

NoTE:lo«tao»  pog*  numbM  Mtecto  1994  ctangM. 


, 4877 

720 ."'.".\"48626,*544iM,"6b446 

4877 

721 39311,  40001,  43079,  45526,  49484, 

50537, 54420,  54874,  59974,  63299, 
64365,  65289,  65291 

28075.30050 

723 .45526,  54420,  60446 

4877,  10053 

726 45526,  54420 

745 45872, 47832,  49373,  49890,  54420, 

54984,65989 
750 60446 

.4877 


761 62788.  62875 

7742.  13095.  17510 

763 54746,  60945 

790 60446 

- 4877 

799 18079 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
chase From  People  Who  Are 
BlirKJ  or  Severely  Disabled 
(Parts  51-1-51-99) 

51-2.2  (to)  amended .89941 
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51-2.3  Revised 69341 

61-2.4  Introductory  text,  (a),  (b), 
(c)  and  (e)  redesignated  as  (a) 
introductory  text,  (1).  (2),  (3) 
and  (4);  new  (a)  introductory 
text  and  new  (4)  revised;  (d) 

removed 59341 

51-2.5  Revised 59342 

51-2.6  Existing  text  redesignated 

as  (a):  (b)  added 59342 

51-2.7  Revised 59342 

51-3.2  (d)  revised:  (e)  through  (m) 
redesignated  as  (f)  through 

(n);  new  (e)  added 59342 

51-3.3  Revised 59342 

51-4.2    (a)(1)    introductory    text" 
and    (2)    introductory    text 

amended .....59342 

61-4.3  (b)(6)  and  (c)(1)  amended 

59343 

51-4.6  Heading  revised 59343 

51-6.2  Heading  and  (a)  revised: 

(e)  amended 59343 

61-6.3  (a)  amended;  (c)  added 59343 

51-6.4  (d)  revised:  (f)(1)  amended 

59343 

51-5.5  (b)  revised 59343 

51-6.6  Revised 59343 

51-5.8  Heading  revised 59343 

51-6.2  (f)  amended J9343 

51-6.4  (a),  (b),  (c)(3)  and  (4),  (d) 

revised;  (e)  amended .59343 

61-6.8  (e)  added .59344 

61-6.12  (a),  (c)  and  (d)  revised;  (e) 

added 59344 

51-6.13  Revised -59344 

51-8.1  Revised 59344 

51-8.3  (b)  removed;  (c)  through  (1) 
redesignated  as  (b)  through 
(h);   introductory   text  and 

new  (b)  revised 59344 

51-8.4  Revised 59344 

51-8.5  (a)  amended 59345 

51-8.7  (e)  amended 59345 

51-8.10  (a)  through  (d)  amended 

59345 

51-8.11  (a)  amended 59345 

51-8.14  (c)  revised 59345 

61-9  Authority  citation  revised 

59345 

51-9.405  Amended 59345 


Chapter  60— Office  of  Federal 
Contract  Comp)liance  Pro- 
grams, Equal  Employment  Op- 
portunity, Departiinent  of  Labor 
(Parts  60-1-60-999) 

60-250  Authority  clUtion  revised 

1987 

60-260.2  Amended 1987 

60-250.4  (b)  and  (h)  revlised 1987 

C:hapter  101 -Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-6.600—101-6.605  (Subpart  101- 

6.6)  Added 54531 

101-9  Added 62601 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  Reg.  D-76 

added 50608 

101-20.107  (c)(1)  and  (e)  revised 17653 

101-26.401—101-26.408-6     (Subpart 
101-26.4)     Heading     revised; 

sections  removed 19675 

101-26.406-7  Redesignated  as  101- 

26.502 19674 

101-26.408-4   (c)   redesignated   as 

101-26.503 19675 

101-26.502  Redesignated  from  101- 

26.406-7  and  revised 19674 

101-26.503  Redesignated  from  101- 

26.408-4(0  and  revised 19676 

101-26.507  Revised 19675 

101-26.507-3  Revised 19675 

101-37.100  (Subpart  101-37.1)  Re- 
vised   3548 

101-37.20(^101-37.205        (Subpart 

101-37.2)  Revised 3560 

101-37.300—101-37.305        (Subpart 

101-37.3)  Revised 3662 

101-37.401  Removed .3662 

101-37.404  Revised .8868 

101-37.408  Revised 3553 

101-37.500—101-37.506        (Subpart 

101-37.5)  Revised 3663 

101-37.1101  Removed 8554 

101-38.202-4  Revised 41410 

101-38.800—101-38.801        (Subpart 

101-38.8)  Heading  revised 41411 

101-38.800  Revised ^1411 

101-38.801  Revised 4141 1 

101-38.4900  Revised ., 4141 1 

101-38.4901  Revised 4141 1 

101-38.4902  Removed 41411 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1994  THROUGH  JUNE  30,  1995 


TITLE  41  Chapter  101 -Con. 

101-37—101-41  (Subchapter  G  Ap- 
pendix) Temporary  Reg.  G-67 

added 41412 

Temporary  Regr.  G-64  added 42514 

Temporary  Reg.,  Rev.  1  added 

7129 

101-45.001    Removed;     new    101- 
45.001  redesignated  from  101- 

45.002 50696 

101-46.001-1  Removed 50696 

101-46.001-2  Removed 50696 

101-46.001-3  Removed 50696 

101-45.001-4  Removed 50696 

101-45.001-5  Removed 50696 

101-45.001-6  Removed 50696 

101-45.001-7  Removed 50696 

101-45.002   Redesignated  as  101- 

45.001 50696 

101-46.103-1  Revised 50696 

101-45.103-2  Revised 50696 

101-45.108-3  Added 50697 

101-46.108-4  Added 50697 

101-45.105-3  Revised 50697 

101-45.301  Removed - 50697 

101-46.303  Introductory  text  re- 
vised  50697 

101.45.304-3  Removed 50697 

101-45.304-6  Revised 50697 

101-46.304-7  (a)(4)  removed;  (c)  re- 
vised  50697 

101-45.304-8     Introductory     text 

and  (a)  revised 50697 

101-45.400—101-45.402       (Subpart 

101-45.4)  Added 60561 

101-45.4701  Revised 50698 

101-46.001    Removed;    new    101- 
46.001  redesignated  firom  101- 

46.002 50698 

101-46.001-3  Removed 50698 

101-46.001-4  Removed 50698 

101-46.001-5  Removed 50698 

101-46.002  Redesignated  as  101- 

46.001 50698 

101-46.202  (b)(lXiil)  revised 50698 

101-46.300  Revised 50698 

101-46.305  Revised 50698 

Chapter  105— Ger^eral  Services 
Administration  (Parts  105- 
1-105-999) 

106-68.100  Revised;  eff.  8-26-95 33040. 

33059 
106-68.105  Amended;  eff.  8-25-95 

3gA4i   33050 

105-M.U0(c)  revised;  eiff.  8^^-96 

33041,  33059  I 

Note:  aoWoca  pog*  numben  Mtecrt*  1994  changM. 


105-68.200  Revised;  eff.  8-25-96 33041, 

33059 
106-58.215  Revised;  eff.  8-25-96 33041, 

33059 
105-68.220  Revised;  eff.  8-25-95 33041, 

33059 
106-68.225  Revised;  eff.  8-26-96 33041, 

33069 
105-68  Appendixes  A  and  B  re- 
vised; eff.  8-25-96 33042,  33059 

105-71.136  (d),  (g).  (h)  and  (i)  re- 
vised   19639,  19644 

105-72  Added 47268 

Chapter  1 14-Department  of  the 
Interior  (Parts  114-1-114-99) 

114-51  Heading  revised 3555 

114-Sl.10O-114-61.102        (Subpart 

114-51.1)  Heading  revised 3555 

114-51.100  Revised 3665 

114-61.101  Removed 3555 

114-51.102  Removed 3666 

114-51.200—114-51.203        (Subpart 

114-61.2)  Removed 3556 

114-61.300—114-51.303        (Subpart 

114-51.3)  Removed 3556 

114-52  Removed 3565 

Chapter  201— Federal  information 
Resources  Management  Regu- 
lation (Parts  201-1-201-99) 

201-1.002-2  (d)  and  (e)  redesig- 
nated as  (e)  and  (6:  new  (d) 
and  (g)  added;  new  (f)  revised 

66203 

201-1.002-3  Added 66203 

201-3.001  (b)(1)  revised 66203 

201-3.402  (b)  amended 61282 

(b)  corrected 2029,  7716 

201-4.001  Amended 61282 

201-9.202-1  (b)(7)  amended 61282 

(b)(7)  corrected 2029,  7715 

201-9.202-2  (b)(l)(ix)  amended 61282 

(bXDdx)  corrected 2029.  7715 

201-18.003  Amended 61282 

Corrected : 2029,  7715 

201-20.203-2  (c)  revised 66203 

201-20.303  (d)(2)  amended 61282 

(d)(2)  corrected 2029,  7716 

201-20.305    (a)(3)    revised;    (a)(5) 

and  (6)  added;  interim 58361 

(a)(7)  added 61282 

(aX7)  corrected 2080,  7716 

201-20.305-1  Introductory  text 
and  (c)  removed;  (aXl)  intro- 
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ductory  text.  (3)  and  (b)  re- 
vised; Interim 53362 

(aXD  revised;  (c)  added 61282 

201-21.408  (aX2Xii)  amended 61283 

(aX2)(ili)  corrected 2030 

(aX2)(ii)  corrected 7716 

201-21.603  (dXD  and  (3)  amended 

61283 

(dXD  and  (3)  corrected 2030,  7716 

201-21.604  (a)  amended 61283 

(a)  corrected 2080,  7716 

201-23.008  (a)  and  (c)  amended 61283 

(a)  and  (c)  corrected 2030.  7716 

201-24.101-2  (a)  introductory  text 

amended 61283 

201-24.101-3  (a)  amended:  (d)  re- 
vised; (g)  added 61283 

201-24.102  (cK2)  amended 61283 

201-24.104  Removed 61283 

201-37.104-1  (b)(3)  corrected 2030 

201-39.5  Removed 10509 

201-39.001  (b)  revised 61283 

(b)  corrected 2030.  7716 

201-39.101-3  (bX4)  and  (6)  redesig- 
nated as  (bX6)  and  (6);  new 
(bX4)  and  (7)  added;  new 
(bX6)  revised 66203 

201-39.101-6  (b)  amended 61283 

(b)  corrected 2030,  7716 

201-39.104-1  (b)(3)  amended 61283 

(b)(3)  corrected 7716 

201-39.601-2  Removed 10609 

201-39.802  Revised 61283 

201-39.802-1  Revised 61283 

201-39.802-2  Revised 61283 

201-39.802-3  Revised 61284 

201-39.803-3  Revised 10609 

201-39.1402-1  (b)  revised 66204 

201-39.1501-1  (b)  revised 66204 

201-39.3304-1  Revised 61284 

Corrected 2030,  7716 

Chapter      201      FIRMR      Index 

amended 61284 

FIRMR  Index  amended 10510 

Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-1.3  (a)  and  (cXD  revised 46192 

301-1.101  (b)(4)  added 46193 

301-1.202  Heading  revised;  (aX5) 

and  (b)(6)  added 46193 

301-1.205  (e)  added -46193 


301-4.2  (a)  revised;  (b)  removed; 
(c)  and  (d)  redesignated  as 
(b)  and  (c):  new  (c)  amended 

301-4.4  Amended 66626 

301-7.2  (aX4)  added;  (b)  revised 46193 

301-8.3  (c)  revised .43500 

301-8.5  (a)(4)  added 46194 

301-11.2  Revised 46194 

301-16.2  (g)  removed 46194 

301-16.3  Revised .46194 

301-16.4  (cXD  revised 46195 

301-17  Added ^195 

Chapter  301  Appendix  A  revised 

66682 

Appendix  A  corrected 4477 

Chapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-2.3     (c)     introductory     text 

amended 66626 

302-6.2  (g)(1)  and  (2)  amended 46357 

302-11  Appendixes  A  through  D 

amended 2836 

Proposed  Rules: 

51-2 3M1« 

51-3 M31* 

51-4 38318 

61^ 38318 

51-6 38318 

61-8 38318 

51-9 38318 

101-20 46951 

106-68 65607 

105-71 53706 

201-1 62695 

201-2 62695 

201-3 62695 

201-4 62695 

201-6 62695 

201-7 62695 

201-9 62695 

28560 

201-17 62695 

201-18 62695 

201-20 62695 

201-21 62695 

201-22 62695 

201-23 22019 

201-24 62695 

22019 

201-^ 62695 


Note:  BoMtoc*  pog*  numbws  mdteato  1994  ctwngM. 


JUNE  1995 
CHANGES  OaOBER  3.  1994  THROUGH  JUNE  30,  1995 


149 


TITLE  42-PUBUC  HEALTH 

Chapter  l-Public  Health  Service. 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

PMt« 

2  Authority  citation  revised 22297 

2.11  Amended 22297 

2.12  (e)(1)  amended 22297 

6  Added 22532 

52e.l  (a)(i)  and  (b)  revised 59372 

52e.8  Amended 5W72 

57.1701  Introductory  text  amend- 
ed  28087 

57.1701—67.1710  (Subpart  R)  Au- 
thority citation  revised 28067 

57.1702  Amended 28067 

57.1704  (a),  (d),  (e)  and  (f)  revised; 

(h)  amended 28067 

57.1705  Introductory  text  revised 
28067 

57.1709  Revised 28067 

57.4101—57.4116  (Subpart  PP)  Au- 
thority citation  revised 6S902 

57.4101  Revised «3W2 

57.4102  Amended 43902 

57.4105  (d).  (e)  and  (f)  introduc- 
tory text  revised 63902 

57.4106  (a)  introductory  text  and 

(5)  revised 63902 

57.4111  Removed;  new  57.4111  re- 
designated from  57.4112 63902 

57.4112  Redesigmated  as  57.4111 63902 

Redesigrnated  from  57.4113 63903 

57.4113  Redesigmated  as  57.4112; 
new  57.4113  redesignated 
from  57.4114 63903 

57.4114  Redesigmated  as  57.4113; 
new  57.4114  redesignated 
from  57.4115  and  revised 63903 

57.4115  Redesignated  as  57.4114; 
new  57.4115  redesignated 
from  57.4116 63903 

57.4116  Redesignated  as  57.4115 63903 

59a.5     (b)     introductory     text 

amended 59168 

63  Revised 10716 

65  Authority  citation  revised 64141 

65.1  (a),  (b)  concluding  text  and 
(c)  introductory  text  revised 
64141 

65.2  Amended 54141 

65.4  (b)  revised 54141 

65.5  (b)  revised 54141 

84  Added 30355 


100  Authority  citation  revised 76BS 

100.1  Revised 7898 

100.2  Amended 7898 

100.3  Added 7894 

124.503  (bK4)  revised 18756 

124.505  (aX2Xii)  and  (ill)  revised 
16756 

124.506  (aXl)(iii).  (Iv)  and  (v)  re- 
vised: (aXl)(vi)  added;  (bX2) 
amended 16766 

124.516  (bXD  revised 16766 

Chapter  IV— Health  Care  Rnanc- 
ing  Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.310    Table    amended    (0MB 

nimibers) 51 128 

Table  amended  (0MB  numbers) 

2326 

401  Authority  citation  revised 56232 

401.130  (b)(17)  revised 56232 

401.133  Introductory  text  revised 

56232 

403.50(>^^^.512  (Subpart  E)  Au- 
thority citation  revised 51128 

403.500  Revised 51128 

403.501  Added 51 129 

403.502  Revised 51 129 

403.504  Revised 51 129 

403.506  Removed 51 129 

403.508  Revised 51 129 

403.510  Added Al  129 

403.512  Added 51129 

405.1411—405.1416  (Subpart  N)  Re- 
designated as  486.100—486.110 
(Subpart  C) 2326 

405.1413  (aXD  amended 64152 

405.1701—405.1726      Undesignated 

center  heading  removed 2326 

405.1701  Redesignated  as  485.701 
2326 

405.1702  Introductory  text  re- 
moved; (a)  through  (m)  re- 
designated as  485.705(a), 
485.703(a),  (b),  485.705(b) 
through  (e),  486.703(c),  (d), 
485.703(f).  (g).  485.703(e)  and 
485.705(h) 2326 

405.1715  Redesignated  as  485.707 
2326 

406.1716  Redesignated  as  486.709 
2326 


406.1717  Redesignated  as  485.711 


.2326 
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.2326 


.2326 


.2326 


.2326 


.2326 


.2326 
.2326 
.2326 


TITLE  42  Choptor  IV-Con. 

405.1718  Redesignated  as  485.713 

405.1719  Redesignated  as  485.715 

405.1720  Redesignated  as  4B5.717 

405.1721  Redesignated  as  485.719 

405.1722  Redesignated  as  485.721 

405.1723  Redesignated  as  485.723 

405.1724  Redesignated  aJs  «B5.725 

405.1725  Redesignated  as  485.727 

405.1726  Redesignated  as  485.729 
2326 

405.1730—406.1737      Undesignated 

center  heading  removed 2326 

405.1730  Redesignated  as  486.150 
2326 

405.1731  Redesignated  as  486.151 
2326 

.2326 

.2326 

.2326 

.2326 

.2326 

.2326 
406.13  (f)  and  (g)  revised 22535 

409  Authority  citation  revised 66493 

409.32  (a)  revised 66493 

409.40  Revised 66494 

409.41  Revised 66494 

409.42  Revised 65494 

409.43  Revised 65494 

409.44  Revised 66494 

409.45  Added 66495 

409.46  Redesignated    as    409.50; 

new  409.46  added 66496 

409.47  Added 66496 

409.48  Added 66497 

409.49  Added 66497 

409.50  Redesignated  from  409.46 
66496 

410  Authority  citation  revised 63462 

Technical  correction 46 

Authority  citation  revised 2329 

410.1  (a)  amended 63462 


406.1732  Redesignated  as  486.153 

405.1733  Redesignated  as  486.155 

405.1734  Redesignated  as  4iB6.157 

405.1735  Redesignated  as  486.159 

405.1736  Redesignated  as  486.161 

405.1737  Redesignated  as  486.163 


410.10  (u)  added 

410.31  Added 8955 

410.34  (a)(1)  revised 14224 

410.60  (a)(3)(ii)  amended 2329 

410.152  (bK4)  revised 63462 

412  Technical  correction 64153 

413  Technical  correction 64153 

Authority  citation  revised 33135 

413.1  (aXD  and  (2)  redesignated 
as  (aX2)  and  (3);  (a)  heading 
and  new  (2)  heading  revised; 

new  (a)(1)  added 33136 

413.24  (f)(4)(il)  revised;  (fX4)(iii) 

amended 33125 

(l))(2)  revised 33136 

(f)(2)  revised;  (f)(5)  added 33143 

413.100  Added 33136 

413.125  Added 65497 

414.1—414.60  (Subpart  A)  Author- 
ity citation  revised 63463 

414.2  Amended 63463 

414.4  Re  vised 63463 

414.39  Added 63463 

(bK2)  corrected 49 

414.314  (c)  revised;  (d)  removed 63463 

417  Authority  citation  revised 59941 

417.436    (d)(l)(i),    (11),    (vii)    and 

(2)(ii)  revised;  (dX3)  added 33292 

417.440  (f)  added 59941 

417.454  (b)  redesignated  as  (c);  (a) 
heading,    new    (b)    and    (c) 

heading  added 59941 

417.600  Amended 59941 

417.604  (a)  and  (b)  amended 59941 

417.605  Added 59941 

417.606  Revised 59941 

417.608  Heading,  (a)  and  (c)  re- 
vised  59942 

417.610     Heading,     introductory 

text  and  (b)  revised 59942 

417.612  Heading  and  text  amend- 
ed  59941 

417.614  Revised 59942 

417.616  (a)(1),  (b).  (cXD  and  (2)  in- 
troductory text  revised 59942 

417.618  Amended 59942 

417.620  Revised 59942 

417.622  (b)  amended 59941 

(a)  revised 59942 

417.630  Revised 59942 

417.638  Revised 59942 

417.801     (bX6)     redesignated     as 

(bX7);  new  (b)(6)  added 59943 

417.830  Added 59943 

417.832  Added 59943 

417.834  Added 59943 
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417.836  Added -89943 

417.838  Added ■6W43 

417.840  Added 69943 

418  Authority  citation  revised 66497 

418.202  (g)  revised .66497 

421.120  Correctly  added:  CFR  cor- 
rection  21048 

430.12  (cXlXil)  revised 33293 

431.20  (b)  revised 33293 

431.115  (c)  revised .56232 

431.151—431.154       (Subpart       D) 

Heading  revised 66232 

431.151  Revised .66232 

431.152  Revised 56232 

431.153  Revised 66232 

431.154  Section  heading  and  (a) 
revised 56233 

431.610  (a)(3)  added;  (g)  introduc- 
tory text  and  (2)  revised 56233 

434.28  Revised 33293 

435.115  (f),  (g)  and  (h)  added 59376 

435.1009  Amended;  (b)  introduc- 
tory text  and  (4)  revised 56233 

436.114  (f),  (g)  and  (h)  added 59377 

440.40  Revised 56233 

440.110  (aXl).  (bXD  and  (cXl)  re- 
vised   19661 

440.140  Revised .66234 

440.150  Revised 36234 

440.155  Added .66234 

440.166  Added 19861 

440.210  (a)  introductory  text  and 

(1)  revised 19862 

440.225  Added 19862 

441.10  Revised 19862 

441.11  Revised 56234 

441.22  Added 19862 

442  Heading  revised 56235 

442.1  (a)  revised 56235 

442.2  Amended 56235 

442.12  (c)  revised 56235 

442.13  (b)  and  (c)  revised 56235 

442.14  (b)(2)  revised 56235 

442.16  Heading  revised;  (d)  re- 
moved  56235 

442.16  Heading  revised 56235 

442.30  (aXl),  (2).  (4)  and  (7)  re- 
vised  56235 

442.40  Heading  and  (bXD.  (2Xii) 

and  (cXD  revised 56236 

442.42  (a)  revised 56236 

442.100—442.119  (Subpart  C)  Head- 
ing revised .56236 

442.101  (dXD  and  (2)  amended 56236 

N^iTioidtao*  poo*  numbwB  Indtec**  I9M  changM. 


442.105     Heading,     introductory 
text.  (cXD  and  (dXD  revised 
56236 

442.109  Heading  revised 56236 

442.110  Heading  and  (a)  revised 56236 

442.116  Removed 56236 

442.117  Heading  and  (a)  revised 56236 

442.118  Heading,   (a),   (bXD  and 
(3X1)  revised;  (c)  removed 56236 

442.119  Heading.  (aXD  and  (bXD 
revised 56236 

447.280  Revised 56237 

482.21  (b)  revised 64152 

482.22  (b)(3)  revised 64152 

482.43  Added 64152 

483  Authority  citation  revised 56237 

483.10  (bX7Xlv)  and  (8)  revised 33293 

483.75  Heading  revised 86237 

484  Authority  citation  revised 66496 

Authority  citation  revised 2329 

484.10  (cX2)(ll)  and  (f)  revised 33293 

484.18  (c)  revised 68498 

484.36  (b)(2Xiii).  (O  and  (d)  re- 
vised  88496 

484.38  Amended 2329 

Corrected 11632 

484.48  Introductory  text  revised 

66496 

485  Authority  citation  revised 2327 

Heading  revised ^7 

486.70  (e)  and  (m)  amended 2327 

485.701—486.729       (Subpart       H) 

Heading  added 2327 

485.701        Redesignated        trota 

405.1701 2326 

Revised 2327 

486.703  (a)  through  (e)  redesig- 
nated   flrom   406.1702(b).    (c). 

(h),  (1)  and  (1) 2326 

Heading  revised;  amended 2327 

486.705  (a)  through  (h)  redesig- 
nated fi-om  406.1702(a).  (d) 
through  (g).  (j).  (k)  and  (m) 

2326 

Heading  and  Introductory  text 
added 2327 

485.707        Redesignated        flrom 

406.1715 2326 

Heading,     introductory     text 
and  (a)  amended 2327 

486.709        Redesignated        from 

406.1716 2326 

(b)  revised;  (c)  and  (d)  amended 
2327 

485.711        Redesignated        firom 

405.1717 2326 
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TITLE  42  Chapter  IV-Con. 

(a)  introductory  text,  (bK3) 
and  (c)  amended;  (b)(1)  and 

(4)  revised 2327 

485.713        Redesignated        from 

405.1718 2326 

Introductory  text  and  (a)(2)  re- 
vised; (aKD  Introductory 
text,  (1).  (b)  and  (d)  amended 

2327 

485.715        Redesignated        from 

405.1719 2326 

Heading  amended 2327 

(a),  (b)  and  (c)  amended 2328 

485.717        Redesignated        from 

405.1720 2326 

Introductory  text  and  (b)  re- 
vised; (a)  amended 2328 

(b)  corrected 11632 

486.719        Redesignated        from 

405.1721 2326 

(a)  amended;  (b)  revised 2328 

485.721        Redesignated        from 

405.1722 2326 

Heading  amended 2327 

(bXl)  through  (6),  (c),  (d)  intro- 
ductory text,  (1),  (2)  intro- 
ductory text  and  (1)  amended 

2328 

485.723        Redesignated        from 

405.1723 2326 

Heading  amended 2327 

(a)(2),    (b)    introductory    text, 

(1).  (2)  and  (c)(2)  amended 2328 

485.725        Redesignated        from 

405.1724 2326 

(b)  revised;  (c)  redesignated  In 
part  as  (c)(1)  and  in  part  as 
(2);  new  (cXD,  new  (2)  and  (e) 
amended 2328 

485.727        Redesignated        from 

405.1725 2326 

Heading  amended 2327 

Introductory  text  amended 2329 

485.729        Redesignated        from 

405.1726 2326 

Heading  amended 2327 

Introductory  text,  (a)  and  (b) 

amended 2329 

486  Added 2329 

486.100—486.110  (Subpart  C)  Re- 
designated from 
406.1411—405.1416  Subpart  N 

2326 

486.150        Redesignated        from 

405.1730 2326 

Revised 2329 


486.151        Redesignated        from 

405.1731 2326 

Revised 2329 

486.153        Redesignated        from 

405.1732 2326 

Heading  amended 2329 

486.155        Redesignated        from 

405.1733 2326 

Heading,  (a)  Introductory  text 

and  (b)(4)  amended 2329 

486.157        Redesignated        from 

405.1734 2326 

Heading  amended 2329 

486.159        Redesignated        from 

405.1736 2326 

Revised 2329 

486.161        Redesignated        from 

405.1736 2326 

Heading  amended 2329 

486.163        Redesignated        from 

406.1737 2326 

Introductory  text,  (b)  and  (c) 
amended;  (d)  revised 2329 

488  Technical  correction 52862 

Authority  citation  revised 56237 

Heading  revised 56237 

488.11  (b)  revised 56237 

488.14  Revised 56237 

488.18  (a)  and  (b)  revised 56237 

488.20  (a)  revised 56237 

488.24  Revised 56237 

488.26  Revised 56237 

488.28  Revised 56238 

488.50  Removed 56238 

488.300-488.336       (Subpart       E) 

Added 56238 

488.400—488.456       (Subpart       F) 

Added 56243 

489  Technical  correction 52862 

Authority  citation  revised 56250 

Heading  revised 56250 

489.3  Amended 56250 

489.11  (CX3)  removed 56251 

489.12  (a)  revised 56251 

489.13  Revised ...56251 

489.15  Removed 56251 

489.16  Removed 56251 

489.18  (d)  revised 56251 

489.63  (aX13)  added;  (b)  removed: 

(c)  revised ,56251 

489.60  Removed 56251 

489.62  Removed 56251 

489.64  Removed 56251 

489.66  Removed J6251 
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489.102  (a)(1).  (2),  (4).  (6).  (b)(3) 
and  (cX2)  revised;  (e)  added 

33294 

493  Authority  citation  revised 62609 

Authority  citation  revised 20043 

493.2  Amended 20043 

493.3  (aXD  revised 20043 

493.5  Added 20043 

493.10  Removed 20044 

493.16  Redesignated  as  493.19 20044 

493.19  Redesignated  from  493.16 

and  revised 20044 

493.20  Revised 20044 

493.25  (c)  and  (d)  redesignated  as 

(d)  and  (c);  (b),  new  (c)  and 

new  (d)  revised 20044 

493.35  (a)  and  (d)  revised 20044 

493.37  (b)(2)  and  (g)  revised 20044 

493.39  (a)  revised 20045 

493.43—493.53  (Subpart  C)  Head- 
ing re  vised 20045 

493.43  Heading  and  (a)  revised 20046 

493.46  Introductory  text  added; 
(aXD.  (2),  (d)  and  (f)  revised; 
(aX3)  removed 20046 

493.47  (a)  heading,  (b)  Introduc- 
tory  text,   (c)   Introductory 
text,  (2),  (d)  and  (e)  revised 
20046 

493.49  Revised 20045 

493.51  Heading,  introductory 
text,   (5)  introductory  text. 

(b)  and  (c)  revised 20046 

493.53  Heading,  introductory  text 

and  (a)  revised 20046 

493.56  (a)  introductory  text  re- 
vised  20046 

493.67  Introductory  text  and  (b) 

revised 20046 

493.511  (h)  revised 20046 

493.521  (j)  revised 20046 

493.602  Revised 20047 

493.610  Removed 20047 

493.614  Removed 20047 

493.618  Removed 20047 

493.622  Removed 20047 

493.626  Removed 20047 

493.629  Removed 20047 

493.630  Removed ,..20047 

493.631  Removed 20047 

493.632  Removed 20047 

493.633  Removed 20047 

493.634  Removed 20047 

493.638  Revised 20047 

493.639  (b)  revised 20047 

493.643  (a)  and  (d)  revised 20047 


493.646  Revised 20047 

493.646  (a)  revised 20048 

493.649  (a)  and  (b)  introductory 

text  revised 20048 

493.801—493.865       (Subpart       H) 

Heading  revised 20048 

493.803  (a)  revised 20048 

493.807  Heading  revised 20048 

493.821—493.865         Undesignated 

center  heading  revised 20048 

493.866  (a)  amended 62609 

493.901—493.959  (Subpart  I)  Head- 
ing revised 20048 

493.1101—493.1111      (Subpart      J) 

Heading  revised 20048 

493.1101  Revised 20048 

493.1201—493.1285      (Subpart     K) 

Heading  revised 20048 

493.1201  Heading  revised 20048 

493.1202  Heading  revised 62609 

493.1203  Heading  revised 62609 

493.1351  Added 20049 

493.1353—493.1965      Undesignated 

center  heading  added 20049 

493.1353  Added 20049 

493.1365  Added 20049 

493.1367  Added 20049 

493.1359  Added 20049 

493.1361  Added 20049 

493.1363  Added 20049 

493.1365  Added 20049 

493.1401—493.1496     (Subpart     M) 

Heading  revised 20049 

493.1401  Removed 20049 

493.1443     (bX3Xli)     introductory 

text  and  (C)  amended 62609 

493.1461  (c)  introductory  text  and 
(2)    revised;    (cX4)    and    (6) 

added 20O49 

493.1463  Amended 20060 

493.1489  (bX2),  (4),  (6)  and  (6)  re- 
vised; (b)(7)  added 20060 

493.1496  Amended 20060 

493.1701—493.1721      (Subpart     P) 

Heading  revised 20060 

493.1701  Revised 20060 

493.1776  Heading,  (aX3).  (4).  (bXD. 

(Ill)  and  (Iv)  revised 20060 

493.1777  Heading,  (a)  and  (g)  re- 
vised; introductory  text 
added 20061 

493.1804  (bX2)  amended 20061 

493.1814  (bX3)  revised 20061 

493.1834  (b)  and  (f)(2Xlii)  revised 

20061 

493.1836  (c)(2)  and  (3)  revised 20051 
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TITLE  42  Chapter  IV-Con. 

493.2001  (e)  introductory  text  and 

(1)  revised 20051 

498  Authority  citation  revised 56251 

Heading  revised 56251 

Authority  citation  revised 2330 

498.1  (h)  added 56251 

498.2  Amended 56251 

498.3  (b)(7).  (dXD  and  (10)  revised: 
(dXll)  and  (12)  redesignated 
as  (dX13)  and  (14);  (bX12). 
(13).  new  (dXll)  and  new  (12) 
added .56251 

(bX6)  amended 2330 

498.4  Added 56252 

498.5  (fXl).  (iX2)  and  UXD  revised 
56252 

498.61  Revised 56252 

Chapter  V— Office  of  Inspector 
GenerahHeolth  Care,  Depart- 
rnent  of  Health  and  Human 
Senses  (Parts  1000-1999) 

1001  Authority  citation  revised 

32917 

1001.1901  (a)  revised 32917 

1008  Technical  correction 52862 

Authority  citation  revised 16583 

1003.100  (a)  revised;  (bKlKvi)  and 
(vii)  revised;  (bXlXvlil) 
through  (xi)  added 16583 

1003.101  Amended 16584 

1008.102  (aK3).  (4)  introductory 
text  and  (ill)  revised;  (a)(5), 
(b)(9)  and  (10)  added 16584 

1008.108  (a)  and  (b)  revised 16584 

1003.106  (aXD  Introductory  text 
and  (iv)  revised;  (a)(l)(v)  re- 
designated as  (a)(lXvll); 
(aXlXv)  and  (vi)  added 16584 

Proposed  Rules: 

36 67592 

61 64367 

4946 

52a 9660 

60 59193 

63a 4742 

65a 12625 

400—499  (Ch.  IV) .67264. 67265 

412 29202 

413 29202 

418 62129 

424 29202 

431 60109 

440 59624 


441 59624 

447 59624 

482 7514 

483 59624 

485 29202 

489 29202 

1003 61571 

TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1-199) 

2  Appendix  B  correctly  added; 

CFR  correction 10030 

4.477  (a)  removed;  (b)  amended 

9958 

4.1105  (aX2)  Introductory  text  re- 
vised  54362 

4.1370—4.1377  Undesignated  cen- 
ter heading  added 54362 

4.1370  Added 54362 

4.1371  Added 54362 

4.1372  Added 54362 

4.1373  Added 54362 

(a)  corrected 56573 

4.1374  Added 54362 

4.1375  Added 54362 

4.1376  Added 54362 

4.1377  Added 54363 

4.1380—4.1387  Undesignated  cen- 
ter heading  added 54363 

4.1380  Added 54363 

4.1381  Added 54363 

4.1382  Added 54363 

4.1383  Added 54363 

4.1384  Added 54364 

4.1385  Added 54364 

4.1386  Added 54364 

4.1387  Added 54364 

7  Authority  citation  revised 5260 

7.1  (a)  amended 5260 

7.3  (a)(6)  added;  (1)  revised 5260 

7.4  Heading  and  (a)  revised:  (c) 
added 5260 

7.7  (b)(4)  added 5260.  5261 

7.13  (e)  added 5260,  5261 

7.19  Revised 5260.  5261 

7.20  Added 5260,  5261 

7.21  Added 5260,  5261 

12  Authority  citation  revised 65499 

Notice 9786 

Authority  citation  revised 17238, 

33061 
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12.76  (d).  (g),  (h)  and  (1)  revised 

19639,19644 

12.100  Revised 33040,  33061 

12.105  Amended 33041,  33061 

12.110  (c)  revised 33041 

(a)(2)(ix),  (X)  and  (xl)  added; 

(a)(3)  and  (c)  revised 33061 

12.200  Revised 33041,  33061 

12.215  Revised 33041.  33061 

12.220  Revised 33041 

Revised;    (cX8)    through    (11) 

added 33061 

12.225  Revised 33041.  33061 

12.700  Revised 65*99 

12.710  (a),  (b)  and  (c)  revised 65500 

12.901—12.973    (Subpart    F)    Re- 
vised  l'^238 

12  Appendixes  A  and  B  revised 

..„. 33042,33061 

18  Notice 9786 

Chapter  I— Bureau  of  Reclama- 
tion. DepKjrtment  of  the  Interior 
(Parts  200-499) 

426  Authority  citation  revised 10036 

426.24  Redesignated    as    426.25; 

new  426.24  added 10036 

426.25  Redesignated  from  426.24 
10036 

Chapter  II— Bureau  of  Land  Man- 
agement. Department  of  the  In- 
terior (Parts  1000-9999) 

1780  Authority  citation  revised 

9958 

1784.0-5  (d)  amended 9958 

1784.2-1  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 

9958 

1784^^2  (axi)  and  (b)  revised;  (c) 

added 9958 

1784.3  (a),  (b)(3),  (4).  (5),  (c).  (d) 
and  (g)  removed:  (b)(1)  and 
(2)  redesignated  as  (a)(1)  and 
(2);  (b)  removed;  (e)  and  (f) 
redesignated  as  (b)  and  (c); 
new     (aXD     and     new     (c) 

amended;  new  (d)  added 9958 

1784.5-1  Amended 9958 

1784.5-2  Amended 9958 

1784.6  Revised 9958 

1784.6-1  Revised 9958 

1784.6-2  Added - 9959 

1784.6-4  Removed 9960 

1784.6-6  Removed ^ 


2720  Authority  citation  revised 

12711 

2720.0-6  (b)  revised 12711 

2720.(^-6  Amended 12711 

2720.(V-9  Added  (0MB  number) 12711 

2720.1-3  (b)  amended 12711 

2720.2  (b)  revised;  (c)  added 12711 

2720.3  (a)  amended;  (b)  revised 12711 

4100  Authority  citation  revised 

9960 

4100.0-2  Revised 9960 

4100.0-5  Amended 9960 

4100.0-7  Revised 9962 

4100.0-9  Added  (0MB  numbers) 9962 

4110.1  Introductory  text.  (a),  (b) 
and  (c)  redesigrnated  as  (a) 
introductory  text,  (1),  (2)  and 
(3);  new  (a)  introductory  text 
revised;  new  (b),  new  (c)  and 

new  (d)  added 9982 

4110.1-1  Revised 9982 

4110.2-1  (a)(1).  (2)  and  (c)  revised 

9962 

411o!2^2  Heading  and  (a)  revised; 

(c)  amended 9962 

4110.2-3  (aXD  revised;  (b)  amend- 
ed;  (f)   redesignated   as   (g); 

new  (6  added 

4110.2-4  Revised 

4110.3  Revised 9983 

41103-1  Heading,  (a),  (c)  intro- 
ductory text  and  (1)  revised; 

(b)  and  (c)(2)  amended 9963 

4110.3-2  Heading  and  (b)  revised; 

(a)  amended;  (c)  removed 9963 

4110.3-3  Revised 9983 

4110.4-2  (aXD  and  (2)  revised 9983 

4120.2  Revised 9964 

4120.3-1  (b)  and  (e)  amended;  (f) 

added ^^4 

4120.3-2  Revised 9964 

4120.3-3  (a)  amended;  (b)  and  (c) 

revised 9964 

4120.3-8  Added 9966 

4120.3-9  Added 

4120.5  Added 

4120.5-1  Added 

4120.6-2  Added 

4130.1  Redesignated  as  4130.1-1; 

new  4130.1  added 9965 

4130.1-1  Redesignated  as  4130.4; 
new  4130.1-1  redesignated 
from  4130.1;  heading  revised 


4130.1-2  (b)  revised:  (e)  amended; 

(g)  and  (h)  added 9986 
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TITLE  43  Chapter  ll-Con. 

4130.2  (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (1); 
(a)  and  new  (d)  revised;  new 

(b).  (f),  (g)  and  (h)  added 9965 

4130.3  Redesignated  as  4130.5; 
new  4130.3  redesignated  firom 
4130.6 

Revised 

4130.3-1  (a)  amended;  (c)  added 


4130.3-2  (f)  revised:  (g)  amended; 

(h)  added 

4130.3-3  Revised 

4130.4    Redesignated    as    4130.6; 

new  4130.4  redesignated  from 

4130.1-1 9965 

Heading  and  (b)  revised 9966 

4130.4-1  Redesignated  as  4130.6-1 

9965 

4130.4-2  Redesignated  as  4130.6-2 

4130.4-3  Redesignated  as  4130.6-3 

4130.4-4  Redesignated  as  4130.6-4 


.9965 


.9965 


9965 

4130.5  Redesignated  as  4130.7; 
new  4130.5  redesigrnated  from 
4130.3 9965 

ESxlstlng  text  designated  as  (a); 
(b)  added 9966 

4130.6  Redesignated  as  4130.3; 
new  4130.6  redesignated  frt>m 
4130.4 9965 

4130.6-1  Redesignated  as  4130.3-1; 
new     4130.6-1     redesignated 

from  4130.4-1 9965 

(a)  revised 9967 

4130.6-2  Redesignated  as  4130.3-2; 
new     4130.6-2     redesignated 

from  4130.4-2 9965 

Amended 9967 

4130.6-3  Redesignated  as  4130.3-3; 
new     4130.6-3     redesignated 

from  4130.4-3 9965 

Revised 9967 

4130.6-4       Redesignated       from 

4130.4-4 9965 

4130.7  Redesignated  as  4130.8; 
new  4130.7  redesignated  from 
4130.5 9965 

(d)  revised:  (f)  added 9967 

4130.7-1  Redesignated  as  4130.8-1 

9965 

4130.7-2  Redesignated  as  4130.8-2 

9965 


4130.7-3  Redesignated  as  4130.8-3 


.9965 


4130.8  Redesignated  as  4130.9; 
new  4130.8  redesignated  from 
4130.7 9965 

4130.8-1       Redesignated       from 

4130.7-1 9965 

(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added:  new  (e)  amended 9967 

4130.8-2       Redesignated       from 

4130.7-2 9965 

4130.8-3       Redesignated       from 

4130.7-3 9965 

Amended 9967 

4130.9  Redesignated  fr>om  4130.8 
9965 

4140.1  (a)  Introductory  text.  (2), 
(6),  (b)  Introductory  text, 
(l)(i).  (5).  (7).  (9)  and  (10)  re- 
vised; (b)(ll)  and  (c)  added 

4150.1  Existing  text  in  part  des- 
ignated as  (b);  (a)  added 

4150.2  (b)  redesignated  as  (c);  new 
(b)  and  (d)  added 

4150.3  Introductory  text  and  (c) 
amended;  (a)  added 

4160.1  Revised 

4160.1-1  Removed 

4160.1-2  Removed 

4160.3  (a)  and  (c)  revised;  (b) 
amended;  (d).  (e)  and  (f) 
added  

4160.4  Revised 

4170.1-1  (d)  amended 9969 

4170.1-2  Revised 

4170.1-3  Removed 

4170.2-1  Revised 

4170.2-2  Revised 

4180.1—4180.2       (Subpart       4180) 

Added 

Public  Land  Orders 

743  Revoked  by  PLO  7120 11633 

829  Revoked  in  part  by  PLO  7125 

15248 

964  Revoked  in  part  by  PLO  7091 

50698 

1076  Revoked  by  PLO  7132 18777 

1278  Revoked  by  PLO  7118 11046 

1731  Revoked  in  part  by  PLO  7125 

15248 

2018  Revoked  by  PLO  7118 11046 

2546  Revoked  in  part  by  PLO  7135 

19526 

2602  Revoked  by  PLO  7118 11046 
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3862  Corrected  by  PLO  7093 52921 

3952  Corrected  by  PLO  7114 8671 

3953  Revoked  in  part  by  PLO  7105 
63257 

4056  Revoked  in  part  by  PLO  7105 

63257 

4522  Revoked  in  part  by  PLO  7128 

16384 

5023  Revoked  by  PLO  7096 52922 

5298  Revoked  by  PLO  7140 24660 

7046  Corrected  by  PLO  7097 53362 

7067  Corrected  by  PLO  7124 13915 

7081  Corrected 53569 

7087  Corrected 67750 

7091 .50695 

7092 .50508 

7098 52921 

7094 52921 

7095 52921 

7096 52922 

7097 53362 

7098 55371 

7099 55371 

7100 56820 

Corrected 12592 

7101 .55521 

7102 56409 

7103 -56410 

<Tin4      62609 

Corrected  by  PLO  7116 10029 

7105 63257 

7106 64159 

71(W 64612 

2030 


7131. 
7132. 
7133. 


.18030 

.18777 
.18777 


7108.. 
7109.. 
7110.. 
7111.. 
7112.. 
7113.. 
7114.. 
7115.. 
7116. 
7117. 
7118. 
7119. 
7120. 
7121. 
7122. 
7123. 
7124. 
7125. 
7126. 
7127. 
7128. 
7129. 
7130. 


...2539 
...3098 
...3356 
...3555 
...5321 
...8571 
...8956 
.10029 
.11045 
.11046 
.11633 
.11633 
.12886 
.12887 
.12887 
.13915 
.15248 
.16383 
.16384 
.16384 
.16584 
.16585 


7134 19525 

7135 19526 

7136 20240 

18778 


7137. 
7138. 
7139. 
7140. 
7141. 


21984 

; 22536 

24560 

, 24792 

7142 25149 

7143 28540 

28541 


7144. 
7145. 
7146. 


.28541 
.28731 


Proposed  Rules: 

11 52749,  54577.  63300 

7154.  7155,  24604,  27247,  28773 

12 53706.  65607 

39 59975 

4135 

403 55608 

426!....".Z!....7....7....7....".i6922,  20068,  295M 

427 16922,  20068,  29532 

432 67265 

2920 7878 

3100 16424,  18081,  31663 

3150 31935 

3400 66874 

10533 

3470 66574 

10633 

3486"!z;z!z:z!z; 55574 

10633 

8360 7743 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emerger>cy 
Management  Agency  (Ports 
0-399) 

13  Authority  citation  revised 19645 

13.36  (d),  (g),  (h)  and  (1)  revised 

19639,19645 

17  Authority  citation  revised 33061 

17.100  Revised 33040,  33061 

17.105  Amended 33041,  33061 

17.110  (c)  revised 33041,  33061 

17.200  Revised 33041,  33061 

17.215  Revised 33041,  33061 

17.220  Revised 33041.  33061 
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TITLE  44  Chapter  l-Con. 

17.225  Revised 33041,  33061 

17  Appendixes  A  and  B  revised 

33042,33061 

59  Authority  citation  revised 53597 

55.1  Amended;  interim 53697 

Regulation  at  59  FR  53597  com- 
ment period  extended 63726 

59.24  (a)  revised;  interim 53598 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

60  Authority  citation  revised 53596 

60.2  (a)  revised;  Interim 53698 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

60.3  (f)  added;  Interim 53598 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

61.6  Re  vised 5585 

61.11  (a),  (b)  and  (c)  revised 5585 

(f)(1)  and  (2)  removed;  (f)(3)  re- 
deslgrnated  as  (g);  (e)  and  new 
(g)  amended 5586 

64  Authority  citation  revised 53599 

64.3  (a)(1)  table  amended;  (b)  re- 
vised; interim 53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

64.6  Table  revised 53111 

Table  amended 54133, 59944. 62329, 

66486,67640 

Table  amended 6035.  6036,  10087, 

10511,  15071, 17006.  20660,  21740, 
27227,  28733,  32612,  33755 

65  Authority  citation  revised 53599 

65.4  Table  amended 52437,  64158 

Table  amended;  Interim... 52439,  56004, 

60720,  64157 

Table  amended;  interim 4100,  5587, 

6404,  17010.  17012,  17013,  26366, 

26367,29996 

Table  amended  ...4102,  5588,  6405, 13049, 

17007,  26364,  26365,  29994 

66.14  Redesignated  as  65.16;  new 

65.14  added;  interim 53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

65.15  Redesignated  from  65.14;  In- 
terim  53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

67   Flood   elevation   determina- 
tions   52440.  55060,  55591,  60721. 

64159 
Flood     elevation     determina- 

Uons 4106.  5588.  6407,  13061.  17013. 

17020.26368 


67.11  Flood  elevation  determina- 
tions  

70  Authority  citation  revised 53600 

70.1  Revised;  interim 53600 

Regulation  at  59  FR  53600  com- 
ment period  extended 63726 

70.3  (a)  revised:  Interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

70.4  Heading,  (a)  and  (b)  revised; 
Interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

70.8  (c)  revised;  Interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75  Authority  citation  revised 53601 

75.1  Revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75.10  Revised;  Interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

76.11  (a)(4).  (6)  and  (7)  revised;  in- 
terim  53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75.13  Heading  and  (c)  revised 53601 

Regulation  at  59  FR  63601  com- 
ment period  extended 63726 

162  Added 11236 

205  Removed 53363 

206.1  Revised 53363 

206.131  (d)(l)(lil)(CK/)  and  (D);  In- 
terim  7130 

354  Revised 16632 

Proposed  Rules: 

13 53706 

17 58808 

61 61929 

13945 

66 14708.  17758.  31442 

67 52501,  55607,  60752,  64180 

4136.  8606,  6470, 13096,  14710,  17035, 

17042.  26393,  30052 

206 13945 

337 60760,  65607 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services,  General 
Administration  (Parts  1-199) 

60.2  Revised 61555 
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60.7  (a),  (b)  Introductory  text,  (2) 
Introductory   text,   (1),    (111) 

and  (c)  revised 61555 

60.9  (a)(lKiii)  revised 61555 

60.12  (c)  revised 27899 

76  Authority  citation  revised 33062 

76.100  Revised 33040.  33062 

76.106  Amended 33041.  33062 

76.110  (c)  revised 33041 

(c)  revised;  (d)  added 33062 

76.200  Revised 33041,  33062 

76.215  Revised 33041,  33062 

76.220  Revised 33041.  33062 

76.226  Revised 33041,  33062 

76  Appendixes  A  and  B  revised 

33042,33062 

92.36  (d).  (g).  (h)  and  (1)  revised 

19639.19646 

96.14  (aK2)  revised 21367 

96.50  Regulation  at  57  FR  1977 

confirmed 21357 

(d)  amended 21358 

96.81  Regulation  at  87  FR  1977 

confirmed 21387 

96.83  Regulation  at  67  PR  1977 
confirmed 21367 

Revised 21358 

(c)(5)  and  (f)  corrected 33260 

96.84  Regulation  at  57  FR  1978 
confirmed 21357 

96.86  Regulation  at  57  PR  1978 
confirmed 21357 

96.87  (a)(1).  (bX4)(ill).  (6).  (cXD. 
(d)(2)(iii)  introductory  text. 
(H).  (e)(l)(vi).  (vli)  introduc- 
tory text.  (2),  (3Xi).  (fX2).  (3) 

and  (hK2)  corrected 33260 

Regulation  at  57  FR  1978  con- 
firmed  21367 

Revised 21369 

Ctiapter  11— Office  of  Family  As- 
sistance (Assistance  Programs). 
Administration  for  Ctiiidren  and 
Families.  Department  of  Healtti 
and  Human  Sendees  (Parts 
2W-299) 

205.62  Removed 26374 

205.80  Removed 26374 

205.146  (a)  removed 26374 

212.1  (d)  and  (e)  revised;  (1) 
amended 19864 

212.2  Amended 19864 

212.3  (b)  amended 19864 


212.8  Existing  text  designated  as 
(a);  new  (a)  amended;  (b) 
added 19864 

212.9  (aK4)  and  (b)  amended 19864 

212.10  (b)  amended 19864 

224  Removed 26374 

233.20  (aX15)  added 59378 

(aXll)(iv)  removed 26374 

238  Removed 26374 

239  Removed ...26374 

240  Removed 26374 

282  Removed 26374 

adapter  III— Office  of  Ctiild  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program).  Admin- 
istration for  Ctiildren  and  Fami- 
lies, Department  of  Healtti  and 
Human  Services  (Parts 

300-399) 

301.1  Amended 66249 

302.70  (a)  introductory  text  and 
(2)  revised;  (a)(6Xiii)  through 
(vlll)  and  (11)  added 66249 

303.4  (d)  revised;  (f)  added 66250 

303.5  (a)  revised;  (f).  (g)  and  (h) 
added 66250 

303.101  (a),  (b).  (cXl).  (3).  (dX2). 
(3),  (4)  and  (e)  revised;  (dX6) 
added 66251 

304.20  (bX2Xvl).   (vil)  and  (vlll) 

added 66251 

304.23  (d)  revised 66251 

305  Authority  citation  revised 66251 

305.0  Re  vised 66251 

305.1  Revised 66251 

306.10  (a)  amended;  (cX2)  revised 

66252 

306.12  (a)  revised 66252 

305.20  Revised 66252 

305.21  Removed 66253 

305.22  Removed 66253 

305.23  Removed 66253 

305.24  Removed 66253 

305.26  Removed 662Si 

306.26  Removed 66253 

305.27  Removed 66253 

305.28  Removed 66253 

305.29  Removed 66253 

306.31  Removed 66253 

305.32  Removed 66253 

306.33  Removed 66253 

305.34  Removed 66253 

305.35  Removed 66253 

305.36  Removed .66253 
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TITLE  45  Chapter  Ill-Con. 

305.37  Removed 66253 

305.38  Removed .66253 

305.39  Removed 66253 

305.40  Removed 66253 

305.41  Removed 66^3 

305.42  Removed 66253 

305.43  Removed 66253 

305.44  Removed 66253 

305.45  Removed 66253 

305.46  Removed 66253 

305.47  Removed 66253 

305.48  Removed 66253 

305.49  Removed 66253 

305.50  Removed 66253 

305.51  Removed 66253 

305.52  Removed 66253 

305.53  Removed 66253 

305.54  Removed 66253 

305.55  Removed .66253 

305.56  Removed 66253 

305.57  Removed 66253 

305.98  (c)  introductory  text  and 

(d)  revised 66253 

305.99  (b)(2)  revised 66253 

Chapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families  Depart- 
ment of  Health  and  Human 
Sendees  (Parts  400-499) 

400.1  (a)  amended 33601 

400.4  (b)  revised 33602 

400.5  (h)  revised 33602 

400.9  (g)  amended 33602 

400.11    (b)(1).    (2).    (3)    and    (o) 

amended 33602 

400.13  (a)  amended:  (d)  revised 33602 

400.62  (c)  added 33602 

400.70-400.83  (Subpart  F)  Head- 
ing revised 33602 

400.70  Revised 33602 

400.71  Amended 33602 

400.75  (a)(1)  amended;  (a)(2)  re- 
moved; (a)(3)  through  (7)  re- 
designated as  (a)(2)  through 

(6) 33602 

400.76  (a)(7)  revised;  (aK9)  and  (b) 
amended 33602 

400.79  (a)  amended;  (cX3)  re- 
moved  33602 

400.80  Revised 33602 

400.82  Undesignated  center  head- 
ing, heading  and  (a)  amend- 
ed: (b)(3Xiii)  removed 33602 


400.83  Heading  revised;  existing 
text  designated  as  (b);   (a) 

added 39603 

400.94  (a)  amended '. 33608 

400.100  (d)  amended 33803 

400.104  Revised 33603 

400.106  Amended 33603 

400.107  Heading  and  (a)  amended 
33603 

400.140  Amended 33608 

400.141  Amended 33603 

400.145  (c)  added 33608 

400.146  Revised 33608 

400.147  Revised 33608 

400.152  Heading  and  (b)  revised 

33603 

400.163  Removed 33603 

400.154  (a),  (g)  and  (h)  amended; 

(j)  note  removed 33603 

400.155  (b),  (c)(1)  and  (d)  amend- 
ed: (h)  revised 33603 

400.156  Heading,  (a)  and  (b) 
amended;  (c)  through  (g) 
added 33604 

400.203  (a)  and  (c)  amended 33604 

400.204  (a)  and  (c)  amended 33604 

400.206  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 33604 

400.207  Revised....; 33604 

400.210  Revised 33604 

400.212  Added 33604 

400.300  (Subpart  K)  Heading  re- 
vised  33604 

400.300  Revised 33604 

400.301  Added 33604 

400.310—400.319       (Subpart       L) 

Added 33605 

402.2  Amended 66726 

402.10  (a)  revised 65726 

402.11  (p)  and  (q)  added 65726 

402.26  (b)  revised 65727 

402.30  Amended 65727 

402.34  Added 65727 

402.40  Amended 65727 

402.51  (a)  redesignated  as  (aXD; 

new  (a)(1)  amended;  (a)(2) 
added;  (c)  introductory  text 
revised 65727 

Chapter  VI— National  Science 
Foundation  (Parts  600—699) 

602.36  (d).  (g),  (h)  and  (i)  revised 

19639.19645 

620  Authority  citation  revised 33062 

620.100  Revised 33040,  33062 


620.105  Amended 33041,  33062 

620.110  (c)  revised 33041,  33062 

620.200  Revised 33041,  33062 

620.215  Revised 33041,  33062 

620.220  Revised 33041,  33062 

620.225  Revised 33041,  33062 

620  Appendixes  A  and  B  revised 

33042,33062 

Chapter  VIM— Office  of  Personnel 
Management  (Parts  800—899) 

801.202  Amended 51387 

801  Appendix  A  amended 51387 

Chapter  X— Office  of  Community 
Services,  Administration  for 
Children  and  Families,  Depart- 
ment of  Health  and  Human 
Sen^ices  (Parts  1000-1099) 

1010  Removed 26375 

1050  Removed 26375 

1060  Removed 26375 

1061  Removed 26375 

1064  Removed 26375 

1067  Removed 26375 

1068  Removed 26375 

1069  Removed 26375 

1070  Removed 26375 

1076  Removed 26375 

Chapter  XI— National  Foundation 
on  the  Arts  and  the  Humanities 
(Parts  1100-1199) 

1164  Authority  citation  revised 


33062 

1154.100  Revised 

33040,  33062 

1154.105  Amended 

33041,  33062 

1154.110  (c)  revised 

33041,  33062 

1154.200  Revised 

33041,  33062 

1154.215  Revised 

33041,  33062 

1154.220  Revised 

33041,  33062 

1154.225  Revised 

33041.  33062 

1154  Appendixes  A  and  B  revised 

33042.  33062 

1157.36  (d).  (g).  (h)  and  (1)  revised 

19639.  19645 

1169  Authority  citation  revised 

33062 

1169.100  Revised 

33040,  33062 

1169.105  Amended 

33041,  33062 

1169.110  (c)  revised 

33041,  33062 

1169.200  Revised 

33041,  33063 

1169.215  Revised 

33041,  33063 

1169.220  Revised 

33041,33063 

1169.225  Revised 33041.  33063 

1169  Appendixes  A  and  B  revised 

33042,33063 

1174.36  (d),  (g).  (h)  and  (1)  revised 

19639,  19645 

1180.11  (c)(4)  revised 56593 

1183.36  (d),  (g).  (h)  and  (i)  revised 

19639,  19645 

1185  Authority  citation  revised 
33063 

1185.100  Revised 33040,  33063 

1185.106  Amended 33041,  33063 

1185.110  (c)  revised 33041,  33063 

1186.200  RevisedT. 33041,  33063 

1185.216  Revised 33041,  33063 

1185.220  Revised 33041,  33063 

1186.226  Revised 33041,  33063 

1186  Appendixes  A  and  B  revised 
33042,33063 

adapter  XIII— Office  of  Human 
Development  Sen^ices,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300-1399) 

1355.60  Regulation  at  58  FR  67945 

confirmed 26839 

1356.62  Regulation  at  58  PR  67945 

confirmed 26839 

1355.53  Regulation  at  58  FR  67945 
confirmed;  (b)(3)  amended 26839 

1365.54  Regulation  at  58  FR  67946 
confirmed 26839 

1355.65  Regulation  at  68  FR  67946 

confirmed 26839 

1366.56  Regulation  at  58  FR  67946 
confirmed 26839 

1366.57  Regulation  at  58  FR  67946 
confirmed 26839 

1356.60  Regtdation  at  58  FR  67947 

confirmed 26839 

1367.40  Heading  and  (a)  revised; 

(gK6)  added 28737 

1397  (Subchapter  K)  Removed 26000 

Chapter  )(VI— Legal  Services 
CorporaHon  (Parts  1600-1699) 

1607  Revised - 65254 

1607.6  (b)  correctly  revised 2330 

1611  Appendix  A  revised 10809 
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Chapter  XXV— CorporoNon  for 
NotiOTKil  and  Community  Serv- 
ice (Parts  2500-2599) 

2541.360  (d).  (gr).  (h)  and  (i)  re- 
vised  19639.19646 

2542.10  Revised 33040 

Revised:  (bK3)  amended 33063 

2542.20  Amended 33041,  33063 

2542.30  (c)  revised 33041,  33063 

2542.100  Revised 33041 

Revised;  (a)  and  (c)  amended 

33063 

2542.130  Revised 33041 

Revised;  amended 33063 

2542.140  Revised 33041 

Revised;  (b)  amended 33063 

2542.150  Revised 33041 

Revised;  (a)  amended 33063 

2542  Appendixes  A  and  B  revised 
33042.33063 

2543  Added 13055 

2544  Added 28355 

Proposed  Rules: 

76 65407 

92 53706 

205 60109 

233 51536 

602 53706 

620 65607 

700-799  (Ch.  Vn) 30058 

1154 65607 

1157 53706 

1169 65607 

1174 53706 

1180 12186 

1183 53706 

1186 65607 

1309 „ 61575 

1310 31612 

1321 59056 

1327 59056 

1336 19994 

1355 50646 

1356 50646 

1357 50646.52951 

1385 26774 

1386 26774 

1387 26774 

1388 26774 

1604 3367 

1611 3798 

2641 53706 

2642 65607 

2644 : 17761 


2800 66746 

TITLE  46-SHIPPING 

Ctiapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

2  Authority  citation  revised 13663 

2.01-1  (b)  revised 13663 

2.01-6  Heading  revised;  (a)(2)  re- 
designated       as        (a)(2Ki); 

(aX2Xii)  added 13563 

2.10-1—2.10-135     (Subpart     2.10) 

Added 13563 

10  Authority  citation  revised 4524 

10.103  Amended 4624 

10.201  (a)  revised 4524 

10.202  Heading  revised;  (1)  added 
4524 

10.203  Table  corrected 50964 

10.205  (j)  added 4524 

10.207  (g)  added 4524 

10.209  (g)(1)  revised;  (h)  added 4525 

10.305  Revised;  Interim 53757 

10.306  Added;  interim 53758 

10.480  Revised;  interim 53758 

10.805  (g)  added 4626 

10.811  Table  corrected 50964 

12  Authority  citation  revised 4625. 

17142 
12.01-5  (d)  removed:  interim;  eft. 

3-31-96 17142 

12.01-6  Amended 4625 

12.02-4  (c)  added 4525 

12.02-9  (f)  added 4525 

12.02-27  (g)(1)  revised 4526 

12.20-1—12.20-6  (Subpart  12.20) 
Removed;  interim;  eff.  3-31- 
96 17142 

13  Added;  interim;  eff.  3-31-96 17142 

16  Authority  citation  revised 24796 

15.301    (a)    and    (c)    revised;    (d) 

added;  interim;  eff.  3-31-96 17154 

RegiUation  at  59  FR  4841  con- 
firmed; (a)  amended 20662 

16.812  Regulation  at  59  FR  4842 
conHrmed;  (a)(1)  and  (e)  re- 
vised  20652 

(f)  added 20663 

16.815  (c)  added;  interim 53759 

(c)  revised;  Interim 8309 

16.860  Added;  interim;  eff.  3-31-96 

17164 

16.1001—16.1040  (Subpart  I)  Added 

24796 


Note:  Botdloc*  pog*  numbws  Indtooi*  1994  changM. 


JUNE  1995 
CHANGES  OaOBER  3.  1994  THROUGH  JUNE  30.  1995 


163 


16.106  Amended 62226 

Amended 4625 

16.205  (d)  removed 62226 

16.207  (b)  revised 65501 

16.220  Revised 4626 

16.230  (c)  and  (e)  revised;  (f)  re- 
designated as  (k);  new  (f)  and 

(g)  through  (j)  added 62227 

16.260  (bXD  revised 4526 

25  Authority  citation  revised 2485 

26.26-6  (f)  revised 2486 

30  Regulation  at  67  FR  36246  con- 

firmed  13324 

Authority  citation  revised 34042. 

34046 
30.01-5  Regulation  at  67  FR  36246 

confirmed 13324 

30.10-71  Revised;  interim;  eff.  3- 

31-96 1'^l^ 

30.25-1  Table  amended 34042,  34046 

31  Authority  citation  revised 17185 

31.16-1  Revised;  interim;  eff.  3- 

31-96 17155 

32.60-1—32.60-45  (Subpart  32.60) 
Regulation   at   57   FR   36246 

confirmed 13324 

32.95-1  (Subpart  32.95)  Regula- 
tion at  67  FR  36246  confirmed 
13324 

36  Authority  citation  revised 17165 

36.05-16  Heading  and  (bXD  re- 
vised; interim;  eff.  3-31-S6 17165 

35.35-1  Revised;  Interim;  eff.  3- 

31-96 17156 

35.35-10  Revised;  Interim;  eff.  3- 

31-96 17186 

35.36-15  (b)  revised;  interim;  eff. 

3-31-96 17156 

36.35-20  Heading  and  introduc- 
tory text  revised;  interim; 
eff.  3-31-96 17156 

35.3&-25  Revised;  interim;  eff.  3- 

31-«6 17166 

35.35-30  (a)  and  (b)  amended;  in- 
terim: eff.  3-31-96 17156 

35.35-36  Revised;  Interim:  eff.  3- 

31-96 17166 

36.36-42  Revised:  interim:  eff.  3- 

31-96 17156 

35.36-55  (a)  revised:  interim;  eff. 

3-31-96 17157 

60  Authority  clUtion  revised 24772 

60.10-35  Added 24772 

62.01-3  (aXlO)  added 24772 

62.01-110    Heading    revised:    (h) 

added 24772 


56  Authority  citation  revised 24772 

66.15-6  Heading  and  (cXlXii)  re- 
vised  24772 

56.30-25  (f)(2)  note  added 24772 

56.50-16  (k)  added 24772 

56.5Xy-50  (aX4).  (5),  (cX4)  and  (dX2) 
Note  6  added:  (cXD  and  (2) 
revised:  (dX2)  and  (h)  amend- 
ed  24773 

56.50-65  (a)  revised 24773 

66.50-60    (b)    and     (1)    revised: 

(dXlXi).  (m)  and  (n)  added .24774 

66.50-65  Heading  and  (h)  revised 

24774 

66.56^70  (j)  revised 24774 

66.50-80  Heading  and  (h)  revised 

24774 

56.5<>i5  (a)(7)(iii)  and  (iv)  re- 
moved; (aX7)(v)  redesignated 
as  (aX7Xiii);  heading. 
(aX7Xii).  new  (ill)  and  (11)  re- 
vised  24774 

56.50-90  (a)  revised;  (c)  and  (d)  re- 
designated as  (e)  and  (f):  new 

(c)  and  new  (d)  added 24774 

56.60-105    Heading.     (aX5)     and 

(bX5)  revised 24775 

56.60-25  (aX3)  and  (bXD  revised; 

(aXll)  added 24775 

68  Authority  cltotlon  revised 24776 

68.01-10  Revised 24775 

58.01-16  Removed 24776 

58.01-25  Revised ."- 24776 

58.01-40  Added 24776 

68.01-45  Added 24775 

68.01-60  Added 24776 

58.01-66  Added 24776 

68.03-1  (b)  amended 24776 

68.05-1  (a)  revised ^..24776 

58.05-10  Added 24776 

58.10-15  (e)  removed:  (f)  through 
(j)      redesignated      as      (e) 

through  (1) 24776 

68.25-1—58.25—86  (Subpart  58.25) 

Revised 24776 

58.30-5  (d)  added 24781 

61  Authority  citation  revised 24781 

61.05-10  (a)  and  (b)  revised;  Table 
61.05-10  removed:  new  Table 

61.05-10  added 24781 

61.05-16  (a),  (b).  (cXD.  (f)  and  (g) 

revised 24782 

61.06-20  Revised *. 24782 

61.10-5  Heading,  (a),  (b),  (d)  and 

(g)  re  vised 24782 

61.16-5  (b)  revised 24782 
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Tm.E46  Chapter  l-Con. 

67.3  Amended 31608 

67.15  (b)  amended 31604 

67.63  (bXD  amended 31604 

67.89  (a)  amended 31604 

67.101  (a)  amended 31604 

67.111  (a)  introductory  text  and 

(b)  amended 31604 

67.113  (e)  amended 31604 

67.115  Removed 31604 

67.117  (a)  introductory  text  and 

(c)  amended 31604 

67.119  (d)  and  (e)  revised 31604 

67.130  Revised 31604 

67.133  (a)  introductory  text,  (1), 

(b)  and  note  amended 31604 

67.141     (a)     introductory     text 

amended 31604 

67.145  (a)  and  (c)  amended;  (d)  re- 
moved  31604 

67.147  Removed 31604 

67.149  (b)  amended 31604 

67.151  (a)  and  (b)  amended 31604 

67.163  (b)  amended 31604 

67.165  (a)  and  (b)  introductory 

text  amended 31604 

67.167  (a)  amended;  (b)(3)  re- 
moved: (b)(4)  through  (7)  re- 
designated as  (b)(3)  through 

(6) 31604 

67.169  (b)  amended 31605 

67.171  (b)  and  (d)  amended 31605 

67.173  Amended:  note  removed 31605 

67.175     (b)     introductory     text 

amended 31605 

67.177     (b)     introductory     text 

amended 31605 

67.203  (a)(2)  amended 31605 

67.211  (b)  amended 31605 

67.213  Revised 31605 

67.215  (a)  and  (b)  amended 31605 

67.217     (b)     introductory     text 

amended 31605 

67.301—67.303  (Subpart  T)  Re- 
vised  31605 

67.313  (b)(2)  amended 31605 

67.315  (b)(2)  amended 31605 

67.319  Amended 31605 

67.321  Amended 31605 

67.500  (b)  and  (d)  amended 31605 

67.515  Removed 31605 

67.550  Table  amended 31605 

67  Appendix  A  amended 31605 

68.01-5  (a)  and  (b)  amended 31605 

68.01-7  (a),  (b)  and  (c)  amended 

31605 

68.01-9  (a)  and  (b)  amended 31605 


68.01-17  Revised ft 31606 

68.05-11  (a),  (c)  and  (d)  amended; 

(e)  removed 31606 

68.05-13  (a)  and  (b)  amended 31606 

69  Authority  citation  revised 50508 

Authority  citation  revised 31606 

69.9  Amended 31606 

69.15  (a)  amended 50508 

(b)  amended 31606 

69.55  (b)  revised 31606 

69.105  (b)  revised 31606 

69.205  Revised 31606 

70.05-30    Regulation    at    57    FR 

36246  confirmed 13324 

78.95-1  Added:  interim;  eff.  3-31- 

96 17157 

90.05-35    Regulation    at    57    FR 

36246  confirmed 13324 

90.10-42  Added;  interim;  eff.  3-31- 

96 17157 

97.95-1  (Subpart  97.95)  Added;  in- 
terim; eff.  3-31-96 17157 

98.30-17  Revised:  interim;  eff.  3- 

31-96 17157 

105  Authority  citation  revised 17157 

105.45-1  Revised;  interim;  eff.  3- 

31-96 17157 

105.50-1—105.50-5  (Subpart  105.50) 

Removed 17157 

105.60-1—105.60-10  (Subpart 

105.60)  Removed 17157 

111  Authority  citation  revised 24782 

111.93-1—111.93-13  (Subpart 

111.93)  Removed 24782 

150  Table  I  amended  ...34042,  34045,  34046, 

34047 
Table     n     and     Appendix     I 

amended 34043 

Table  I  Euid  Table  2  amended 

34049 

Appendix  I  (a)  and  (b)  amended 

34050 

151.03-63  Revised;  interim;  eff.  3- 

31-96 17157 

151.05  Table  amended 34043,  34050 

151.05-2  Revised 34050 

151.12^  Amended 34043 

151.45-2    (0(1)    revised;    Interim; 

eff.  3-31-96 17158 

151.45-4  Heading  and  (a)  revised; 

interim;  eff.  3-31-96 17158 

153   Authority   citation    revised 

Authority  citation  revised 17158, 

34050 
153.957  Revised;  interim;  eff.  3- 

31-96 17158 
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153.1003  Added 34050 

153  Tables  1  and  2  amended 34043 

Table  1  amended 34050.  34051 

Table  2  amended 34052 

154  Authority  citation  revised 17158 

154.1831  Revised;  interim;  eff.  3- 

31-96 17158 

160  Authority  citation  revised 2486, 

32847 

160.076-1—160.076-39  (Subpart 

160.076)  Added;  interim 32848 

160.077-1    (b),    (c)    introductory 

text  and  (d)  revised 2486 

160.077-2  Redesignated  from 
160.077-3;  (a),  (h)  and  (j)  re- 
vised; (1)  added 2486 

(j)  table  corrected 7131 

160.077-3  Redesignated  as  160.077- 
2;  new  160.077-3  redesignated 
firom  160.077-5;  (a),  (c)(1)  and 
(2)  revised 2488 

160.077-4      Redesignated      fli^m 

160.077-7  and  revised 2486 

160.077^  Redesignated  as  160.077- 
3;  new  160.077-5  redesignated 
ftom  160.077-9 2486 

160.077-6  Redesignated  ftom 
160.077-33;  (b)  introductory 
text  and  (c)(1)  revised; 
(aX3)(vi)  added 2491 

160.077-7  Redesignated  as  160.077- 

4 2486 

Redesignated    fix)m    160.077-35 
and  revised 2492 

160.077-9  Redesignated  as  160.077- 

5 2486 

Redesignated     from     160.077-9 
and  re  vised 2492 

160.077-11  (bXl)(iii)  and  (j)  head- 
ing revised 2487 

160.077-13  Heading  revised;  (d)  re- 
moved   2487 

160.077-15  (bX13)  redesignated  as 
(bX14);  heading,  (aX2Xii). 
(bX3).  new  (14),  (c)(2Xil)  and 
(dX3)  revised;  new  (bX13)  and 
table  added 2487 

160.077-17  Heading  and  (b)(4)  re- 
vised; (bX8)  through  (11) 
added 2487 

160.077-19  (bXSXUi).  (6)  and  (e)  re- 
vised  2487 

160.077-21  Heading,  (cXD.  (2),  (3). 
(4Xi).    (ii)   and   (g)   revised; 

(c)(5)  and  (dX3)  added 2488 

(cX4Xi)  and  (5Xi)  corrected 7131 


160.077-23  (aX2).  (bXlXD.  (2Xii). 
(iv),  (d)(4),  (gX2),  (3Xiii). 
(h)(4),  (5),  (jX4Xiii).  (kXD 
and  (2)  revised:  Table  160.077- 
23B  amended;  (bX2Xv),  (dX5) 
and  (g)(3)(x)  added 2488 

160.077-27  (a)  revised:  (d)  and  (e) 

added 2489 

160.077-29  (b)  and  (c)  revised:  (d) 

and  (e)  added 2490 

160.077-30  Revised 2491 

160.077-31  (eX5)  removed;  (eX6), 
(J)(2)  and  (3)  redesignated  as 
(eX5),  (JX3)  and  (4);  (c),  (d), 
(g).  (h).  (J)  introductory  text, 
(1).  new  (3),  new  (4)  and  (k) 

revised:  new  (j)(2)  added 2491 

(c),  (d),  (k)  and  (1)  corrected 7131 

160.077-33        Redesignated        as 

160.077-6 2491 

160.077-35        Redesignated        as 

160.077-7 2492 

160.077-37        Redesignated        as 

160.077-9 2492 

172.060  Regulation  at  57  FR  36246 

confirmed 13324 

Chapter  II— MarWrne  Administra- 
tion. Department  of  Transpor- 
taHon  (Parts  2W-399) 

381.9  Revised 24661 

adapter  III— Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 18369 

401.110  (a)  introductory  text  and 

(9)  revised;  (aX16)  added 18369 

403  Revised 18369 

404  Revised 18370 

Ctiapter  IV— Federal  Maritime 
Commission  (Parts  500-599) 

500  Re  vised 9787 

501.3  (h)  revised;  (mX4)  removed 
62329 

(1)  heading  revised 67227 

501.4  (b)  revised 67227 

501.5  (g)  and  (h)  amended 54396 

(fX4)  added;  (k)  introductory 

text  revised;  (kX3)  removed; 
(kX4)  redesignated  as  (kX3) 

62329 

(fXlXi).  (BT)  and  (1X2)  revised 67227 
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(1)  added 63908 

515  Removed 27229 

540  Authority  citation  revised 59172 

540.4  (b)  amended 59172 

540.23  (b)  amended 59172 

550  Removed 27229 

552  Authority  citation  revised 63908 

552.1  (a)  amended 27230 

552.2  (a)  amended 54396 

Heading  revised;    (cK3),   (d)(3) 

and  (f)(3)  added;  (e)  amended 

63908 

(a)  re  vised 67230 

552.5  (b)  and  (c)  revised 27230 

560  Authority  citation  revised 63908 

560.301  (f)  revised 67230 

560.302  (c)  added 63908 

560.303  (c)  added 63908 

560.304  (c)  added 63908 

560.305  (c)  added 63908 

560.306  (f)  added 63908 

560.307  (g)  added 63908 

560.308  (c)  added ...^ 63908 

(a)  introductory  text  amended 

27230 

560.309  (d)  added 63908 

560.401  Heading  revised;  (c)  added 

63908 

560.602  (e)  revised 67230 

560.701  (c)  revised 67230 

560.702  (c)  amended 27230 

572  Authority  citation  revised 63908 

572.301  (f)  revised 67230 

572.302  (d)  added 63908 

(c)  revised 67230 

572.303  (c)  added 63908 

572.304  (c)  added 63908 

572.305  (c)  added 63908 

572.306  (f)  added 63908 

572.307  (g)  added 63908 

572.308  (e)  added 63908 

572.309  (c)  added 63908 

572.310  (c)  added 63908 

(a)  introductory  text  amended 

27230 

572.311  (d)  added 63908 

572.401  Heading  revised;  (f)  added 

63908 

572.606  (a)  revised 67230 

572.701  (a)(1),  (2)  and  (d)  revised 

67231 

572.801  (b)(1)  amended 27230 

580  Removed 27229 

581  Removed 27229 

582.1  (b)  amended 27230 

583  Authority  citation  revised 59172 
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583.5  (d)  and  (e)  revised 27230 

583.7  (d)  added 59172 

(bK2)  and  (3)  revised 27231 

Proposed  Rules: 

1—199  (Ch.  I) 50537.  52276 

6687. 16423.  17287.  28376 

2  32861 

4 65522 

15115.  16703 

5        15115.  16703 

10     10063.  13570 

12 10053.  13570 

25  24748 

28 601 10 

24748 

30 "Z 52133,58810 

24748.  32478 

31 ;, 52133 

24748,32478 

32"."."! 52133.58810 

34  52133 

35 .; 52133 

24748 

37 24748 

40  24748 

54 24748 

55 24748 

56 24748 

61 24748 

67  12188.  17290 

70  ■"      52133 

24748,32478 

71 24748,  32478 

72 52133 

24748 

76 ;.' 52133 

24748 

77 52133 

78 52133 

24748 

79  24748 

90 52133 

18793.  24748.  32478 

91         24748.  32478 

92"." 521M 

96 52133 

24748 

97 '.'.'.'.'/.!'.!"""Z..!..//./."r..iOTw^^ 

99V.V. 24748 

24748 


106. 
107. 
148. 
160. 
154. 
159. 


..32478 
..18793 
..24748 
..24748 
.52590 


32861 

160 82590 

32861 

17^**"'".".".""".'..!."'.".".'."." A5232 

174  24748 

188!! 24748 

189 24748 

190 521M 

193 52133 

197 56456 

200-399  (Ch.  n) 17763 

298    20592.  28077 

309 66M1 

345 59742 

346 59742 

381 6067 

382 19559 

383 20069 

514   55826.  66880 

27248 

515.!!!!!!! 2923 

540 52133.  54878 

550 2923 

552 55332.  62372 

572 62372 

6482 

58o!"".!!!.'.'. 55826.66880 

2923 

581!!!.*.*.!! 55826.66880 

2923 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Ports  0—199) 

0.5  (a)(13)  revised 5323 

0.11  (aXll)  removed 5323 

0.21  (h)  amended;  (i)  removed;  (j) 

redesignated  as  (1) 5323 

0.31  (b)  revised;  (f)  amended 5323 

0.41  (c)  removed;  (d)  through  (p) 
redesignated  as  (c)  through 

(0);  new  (i)  revised 5323 

0.51  Undesignated  center  heading 

and  text  revised 5323 

0.61  (b)  removed;  (c)  through  (h) 
redesignated  as  (b)  through 

(g) 5323 

0.91  Introductory  text  amended 

5323 

(b),  id.)  and  (k)  removed;  (c).  (e) 
through  (j).  (1).  (m)  and  (n) 
redesignated  as  (b)  through 
(k);  new  (i)  revised 5324 


note:  Botdloc*  pog*  numban  Indtoci*  1994  ctangM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1994  THROUGH  JUNE  30.  1995 


TITLE  47  Chapter  l-Con. 

O.IU  (e)  revised 5324 

0.131  (b)  removed;  (c)  through  (k) 
redesignated  as  (b)  through 
(J) 5324 

0.182  Heading  and  (d)  revised 67092 

0.183  Re  vised 67092 

0.241  (a)(6)  removed;  (a)(7).  (8) 
and  (9)  redesignated  as  (aX6), 

(7)  and  (8) 5324 

(f)  added 32119 

0.261  Undesignated  center  head- 
ing and  text  added 5324 

0.262  Added 5324 

0.284  (a)(4)  removed;  (a)(5) 
through  (10)  redesignated  as 
(a)(4)  through  (9)... 67092 

0.291  (j)  added 66487 

(d)  removed;  (e)  through  (1)  re- 
designated as  (d)  through 
(h);  new  (d),  new  (g)  and  new 
(h)  re  vised 5324 

0.311  (g)  and  (h)  revised 67092 

Undesignated  center  heading 
and  (f)  revised 31256 

0.332  (b)  removed;  (c)  through  (1) 
redesignated  as  (b)  through 
(h);  new  (f)  revised 5325 

0.401  (b)(1)  revised;  (b)(2)  amend- 
ed  5325 

0.408    (b)    table    and    (c)    table 

amended  (0MB  niunbers) 50166 

0.453  (d)(1)  and  (g)(3)  removed; 
(d)(2)  and  (3)  redesignated  as 
(dXD  and  (2);  (g)(2)  revised; 
(m)  added 5325 

0.455  (b)(12)  revised:  (b)(14)  re- 
moved; (b)(15)  and  (16)  redes- 
ignated as  (b)(14)  and  (15);  (g) 
added 5325 

0.467  (a)(1)  table  and  (2)  revised 

30002 

1  Report 53363 

1.7  Revised 16055 

1.402  (a)  amended;  (b)  removed; 
(c).  (d).  (e),  (f),  (g)  and  (h)  re- 
designated as  (b),  (c).  (d),  (e), 
(f)  and  (j);  new  (c)  and  new  (f) 
revised;  new  (g),  new  (h),  (1) 

and  (k)  added 32119 

(c),  (d),  (e)  and  (g)  revised;  (1) 
redesignated  as  (h);  new  (f) 
added 13636 

1.403  Re  vised 13637 

1.420  Heading,  (a)  and  (b)  revised 

59503 


1.742  Introductory  text  amended 
59503 

Corrected 64856 

1.743  (a)  revised;  (e)  added 59503 

1.821  Re  vised 59503 

1.823  Heading,  (b)(1).  (2)  heading 

and  (3)  heading  revised 59503 

(b)(2)  removed 59949 

1.901  Re  vised 59949 

1.922  Re  vised 59949 

1.924  (b)(2)(i)  heading  and  (vl)  re- 
vised; (b)(2)(vll)  added 59949 

1.925  (g)  and  (h)  amended 59949 

1.1104  Amended  (0MB  number 
pending) 63051 

Table  amended 5325 

Regulation  at  59  FR  63051  eff. 
date  confirmed  as  12-20-94 10511 

1.1105  Table  amended 59504.  59950 

Table  amended 5325 

1.1107  Redesignated    as    1.1108; 

new  1.1107  added 5326 

1.1108  Redesignated  as  1.1109; 
new  1.1108  redesignated  from 
1.1107 5326 

1.1109  Redesignated  as  1.1110; 
new  1.1109  redesignated  from 
1.1108 5326 

1.1110  Redesignated  as  1.1111; 
new  1.1110  redesigrnated  from 
1.1109 5326 

1.1111  Redesignated  as  1.1112; 
new  1.1111  redesignated  trom 
1.1110 5326 

1.1112  Redesignated  as  1.1113; 
new  1.1112  redesignated  from 
1.1111 5326 

1.1113  Redesignated  as  1.1114; 
new  1.1113  redesignated  from 
1.1112 5326 

1.1114  Redesignated  as  1.1115; 
new  1.1114  redesignated  from 
1.1113 5326 

1.1115  Redesignated  as  1.1116; 
new  1.1115  redesignated  from 
1.1114 5326 

1.1116  Redesignated  as  1.1117; 
new  1.1116  redesignated  from 
1.1115 ..5328 

1.1117  Redesignated  as  1.1118; 
new  1.1117  redesignated  from 
1.1116 5326 

1.U18  Redesignated  as  1.1119; 
new  1.1118  redesignated  from 
1.1117 5326 


Notb:  BoMiae*  pog*  numbwt  indteol*  1994  chongM. 
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1.1119  Redesignated  from  1.1118 

5326 

1.11558  Revised 34029 

1.1153  Amended 5332 

Revised 34030 

1.1154  Revised 5332,  34031 

1.1165  Revised 34031 

1.1156  Redesignated    as    1.1158; 

new  1.1156  added 5333 

Redesignated    as    1.1157;    new 
1.1167  added 34031 

1.1157  Redesignated  as  1.1159 5333 

Redesignated    as    1.1158;    new 

1.1157  redesignated      from 

1.1156  and  revised 34031 

1.1158  Redesignated  as  1.1160; 
new  1.1158  redesignated  from 
1.1156 5333 

Redesignated    as    1.1159;    new 

1.1158  redesignated      from 

1.1157  and  revised 34031 

1.1159  Redesignated  as  1.1161; 
new  1.1159  redesignated  from 
1.1157 5333 

Redesignated    as    1.1160;    new 

1.1159  redesignated      from 
1.1158 34031 

Revised 34032 

1.1160  Redesignated  as  1.1162; 
new  1.1160  redesignated  from 
1.1158 5333 

Redesignated    as    1.1161;    new 

1.1160  redesignated      from 
1.1159 34031 

Revised 34032 

1.1161  Redesignated  as  1.1163; 
new  1.1161  redesignated  from 
1.1159 5333 

Redesignated    as    1.1162;    new 

1.1161  redesignated      from 
1.1160 34031 

Revised 34032 

1.1162  Redesignated  as  1.1164; 
new  1.1162  redesignated  trom 
1.1160 6333 

Redesignated    as    1.1163;    new 

1.1162  redesigrnated      from 
1.1161 34031 

Revised 34033 

1.1163  Redesignated  as  1.1165; 
new  1.1163  redesignated  from 
1.1161 6333 

Redesignated    as    1.1164;    new 

1.1163  redesignated      from 
1.1162 34031 

Revised 34033 


1.1164  Redesignated  as  1.1166; 
new  1.1164  redesignated  trom 
1.1162 5333 

Redesignated    as    1.1165;    new 

1.1164  redesignated      from 
1.1163 34031 

Revised 34034 

1.1165  Redesignated  as  1.1167; 
new  1.1165  redesignated  from 
1.1163 5333 

Redesignated    as    1.1166;    new 

1.1165  redesignated      from 
1.1164 34031 

Revised 34034 

1.1166  Redesignated  as  1.1168; 
new  1.1166  redesignated  from 
1.1164 5333 

Redesignated    as    1.1167;    new 

1.1166  redesignated      from 
1.1165 34031 

Revised 34034 

1.1167  Redesignated  from  1.1165 
5333 

Removed;   new  1.1167  redesig- 
nated from  1.1166 34031 

Revised 34035 

1.1168  Redesignated  from  1.1166 
5333 

Removed 34031 

1.1204  (b)(8)  added 53759 

1.2003   Amended   (0MB   number 

pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

1.2105  (c)  revised 64162 

2    Memorandum     opinion     and 

order 61284 

Reconsideration  petition 66254 

Report  and  order 18778 

Waiver 18999 

2  106  Table  amended;  Footnotes 
599A,  599B.  608A,  608B,  608C. 
609B,  647A  and  647B  added; 
Footnotes  US318,  US319. 
US320.  US322,  US323,  US324, 

US325  and  US326  revised 20910 

Table  amended 55373,  60562 

Table  amended;  Footnote 
US243  removed;  Footnote  471 

corrected 66253 

Table  amended;  Footnote  743A 
removed;  Footnotes  750B, 
751A,  751B.  US327  and  US328 
added 8311 
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TITLE  47  Chapter  l-Con. 

Table  amended;  Footnote  G2 
revised;  Footnote  0122  added 

13073 

Table      amended;      Footnotes 

US218  and  US275  revised 15251 

Table       amended;       Footnote 

NG152  added 15686 

Table  amended;  Footnotes 
731E,  731F.  753F,  881A.  881B. 
882E,  882F  and  882G  added; 
Footnotes  733A,  733E.  734,  753 

and  753C  revised 21049 

5     Memorandum     opinion     and 

order 61284 

5.207  Revised 13637 

11  Added 67092 

13.9  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 27699 

13.13  (d)  and  (e)  redesignated  as 

(e)  and  (f):  new  (d)  added 27699 

13.19  (bX3)  and  (c)  revised 27700 

15  Reconsideration  petition 66254 

Interpretation 16055 

15.205  (a)  table  amended 28068 

15.233  Heading,  (b)  and  (d)  re- 
vised  21985 

15.301  Revised 13073 

15.303  (g)  revised 13073 

15.307  (a)  revised 27425 

15.311  Revised 13073 

15.319  (a)  amended 13073 

15.321  Heading,  (a)  and  (b)  re- 
vised; (e)  amended 13073 

15.323  (c)(1),  (5)  and  (e)  revised 55373 

(e)  corrected 3303 

20.6  Added 59953 

(d)(9)  and  (10)  added 61829 

21  Report 53363 

22  Revised  (effective  date  pend- 

ing in  part) 59507 

Authority  citation  revised 59954 

22.105  Table  B-1  amended 59954 

Table  correctly  revised 9889 

22.115  (a)(2)  amended 59954 

22.121  (d)  corrected 64856 

22.131  Revised 59954 

22.137  (c)(l)(il)  amended 59954 

22.142  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed  59954 

22.166  (d)(2)  corrected 64856 

22.301  Revised 59955 

22.313  (aK4).  (b)  and  (c)  revised; 

(a)(5)  added 59955 

22.357  Introductory  text  amend- 
ed  59954 


Revised 59956 

22.361  Table  correctly  revised 9889 

22.411  (d)(1)  amended 59954 

22.413  (b)(1)  amended 59954 

22.415  (b)(1)  amended 59954 

22.417  (b)(1)  amended 59954 

22.507  Amended 59954 

22.509  Added 59956 

22.529  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.531  (c)  amended 59954 

22.541  Removed 59956 

Stayed 3557 

22.561  Table  correctly  revised 9889 

22.577  Heading,  introductory 
text,   (a)  introductory   text, 

(1).  (2),  (b)  and  (d)  revised 15495 

22.591  Table  correctly  revised 9889 

22.621  Table  correctly  revised 9890 

22.627  (b)(l)(l)  table  correctly  re- 
vised   9890 

22.651  Table  correctly  revised 9891 

22.709     (b)     introductory     text 

amended 59954 

22.717  Revised 59956 

22.725  Table  correctly  revised 9891 

22.757  Table  correctly  revised 9891 

22.803  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.901  (d)  introductory  text  cor- 
rected  64856 

(c)  re  vised 15495 

22.905  Table  correctly  revised 9891 

22.911     (b)     introductory     text 

amended 59954 

22.929  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.941  (c)  amended 59954 

22.947  (b)  introductory  amended 

59954 

22.949  (a)(2),  (b)  introductory 
text,  (2).  (c).  (d)(1)  and  (3)  re- 
vised  59956 

22.953  (a)(2)(ili)  amended 59954 

22.1007  (a)(1)  table.  (2)  through 
(6),  (b),  (c)  introductory  text 

and  (1)  correctly  revised 9891 

24  Reconsideration  petition 66254 

24.101  Revised 13917 

(b)  corrected 26375 

24.204  (f)  introductory  text  re- 
vised; (f)(3)(i)  amended 55374 
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(dX2)(lx)  and  (x)  added;  (f)  in- 
troductory text,  (1),  (2)  and 
(3)  redesignated  as  (f)(1).  (2). 
(3)  and  (4);  new  (fXD  revised 

61830 

(dX2)(vllI)  redesignated  as 
(dX2XvlliXA);     (dX2XvliiXB) 

added 13917 

24.229  (c)  revised 13917 

(c)  correctly  revised 26375 

24.238  Revised 55374 

24.307  Amended 59957 

24.309  (bXD  revised 5051 1 

24.406  (b)  amended 59957 

24.409  (b)  amended 59957 

24.411  Redesignated  from  99.411 

and  corrected 55210 

24.413     (a)     introductory     text 

amended 59957 

24.426  (a)  amended 59957 

24.427  (b)  amended 59957 

24.703  (f)  revised;  (h)  added 53371 

24.707  (b)  amended 59957 

24.709  Revised 63232 

(bX5Xl)(B),  (C).  (6X1XB)  and  (C) 
correctly  revised 5336 

24.711  Revised 63235 

(bXD  and  (2)  correctly  revised 

5335 

24.712  (d)  revised 63235 

(dXD  and  (2)  correctly  revised 

5335 

24.720  Revised *S236 

(f)  and  (h)  correctly  revised 5336 

(1)(3)  correctly  revised 8571 

(o)  correctly  revised 8672 

24.806  (b)  amended 59957 

24.809  (b)  amended 59957 

24.813  (aXD  revised 63371 

(a)  introductory  text  amended 

59957 

(aX2)  revised 13917 

24.816  Removed 53371 

24.822  (b)  revised 53371 

24.826  (a)  amended 59957 

24.827  (b)  amended 59957 

24.829  (b)  removed;  (c)  redesig- 
nated as  (b) 53371 

24.833  Added 53371 

24.839  (a)  and  (d)  revised 63238 

25.110  (b)  revised 5333 

25.114  (c)(6),  (18)  and  (26)  revised; 
(c)(28)  and  (d)  added 53326 

25.115  (d)  revised 53327 

25.120  (d)  and  (e)  revised 63327 

26.130  (b)  revised 53327 


26.133  (b)  revised 53327 

25.136  Added 53327 

26.141  (a)  and  (f)  revised 53328 

26.143  Added -53328 

25.201  Amended .53329 

25.202  (a)(4)  and  (6)  added 53329 

25.203  (c)(2Xvli)  revised;  (j)  and 

(k)  added 53329 

25.208  (c)  revised 53329 

26.213  Added .53329 

25.278  Added -53331 

26.279  Added -53331 

32.2000  (c)(2)(x)  revised 12138 

32.2003  Heading,  (a)  and  (c)  re- 
vised  12138 

32.2004  Removed 12138 

32.7340  Revised 12138 

36.101  Revised 12138 

36.171  Revised 12138 

36.222  (c)  revised 12138 

43  Order 29486 

43.61  (d)  revised 5333 

43.81  (b)  amended 5333 

62.120  (d)  and  (e)  revised 63327 

61    Memorandum    opinion    and 

order 4108 

Order 29488 

61.3  (p)  through  (11)  redesignated 
as  (q)  through  (mm):  new  (p) 

added 19527 

(e)  amended 20052 

61.42  (aXD  and  (bXD  amended; 
(c)(17)  redesignated  as  (cX18); 

new  (cX17)  added 4569 

(bX3)  revised 13639 

61.45  (b),  (c),  (d)  introductory 
text  and  (1)  introductory 
text.  (11).  (vl)  and  (e)  revised 
19627 

61.47  (e),  (g)(1).  (2).  (4)  and  (hX2) 
revised 19528 

61.48  (h)(3XliXB),  (5X1). 
(lX3XiiXB)  and  (4X11)  revised 
19528 

63  Authority  citation  revised 63920 

Report  and  order 31924 

63.54  (d)  revised;  (eX6),  (6),  (f)  and 

(g)  added WWI 

64  Memorandum  opinion  and 
order "^131 

64.1001  (1X2)  amended 5333 

64.1600  Revised 29490 

64.1601  SUyed 15496 

Revised 29490 

64.1602  Revised 29490 

64.1603  Stayed 15496 


note:  Botdloc*  pog*  numb«i»  Indteot*  1994  chongM. 


172 


LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30.  199S 


TniE47  Chapter  l--Con. 

Revised 29491 

64.1604  Revised 29491 

65  Authority  citation  revised 28543 

65.1  Revised 28543 

65.100  Revised 28544 

65.101  Revised 28644 

65.102  Revised 28544 

65.103  Revised 28544 

65.104  Revised 28644 

65.105  Revised 28644 

65.106  Removed 28545 

65.200  Removed 28545 

65.201  Removed 28545 

65.300  Revised 28545 

65.301  Revised 28646 

65.302  Revised 28645 

65.303  Revised 28545 

65.304  Revised 28645 

65.305  Added 28546 

65.306  Added 28546 

65.400  Removed 28545 

65.450  (d)  revised 12139 

66.500  Revised 28646 

65.510  Removed 28645 

65.600  (b)  revised 28546 

65.700  (c)  removed;  (d)  redesig- 
nated as  (c) 28646 

65.701  Revised 28646 

65.702  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 28S46 

65.703  Removed 28546 

65.820  (a)  revised 12139 

69    Memorandum    opinion    and 

order 4108 

69.601  (c)  added 19530 

69.602  Revised 19530 

69.605  (e)  added 19530 

73  Technical  correction 51867,  51866, 

51869,  55374.  55375 

Report 53363 

Reconsideration  petition 55594 

Authority  citation  revised 62344 

Reconsideration  petition  ...9628,  19000, 
31257.  31268,  32120 

Waiver 13918 

Petition  denied 17023,  31930 

Application  review 22536,  33363 

Technical  correction 28357 

73.202  (b)  table  corrected 50169 

(b)  table  amended 50169,  50850. 

51 130.  51518,  51866.  51868,  52441. 
52442,  53602,  53603.  53604.  53760. 
54533.  54534.  55375.  55376.  55594. 
56411.  60077.  60078.  60916.  61285. 
62614.  65727.  66748.  66749 


(b)  table  amended 3557,  5869,  6671. 

10512,  11909,  11910,  11911.  13918, 
15255,  15256,  16496,  16586,  17023, 
17254,  19359,  19360,  19531,  20052, 
20053,  20914,  20915,  20916,  22298, 
22536,  25852,  25863,  27042,  27899. 
28068,  29491.  31256.  31257.  31258, 
31927,  31928,  31929,  31930,  31931. 
32121,  32276,  32277.  32917.  32918. 
33144.  33363.  34188 

73.606  (b)  table  amended 63726. 64613 

(b)  table  amended 15497 

73.658  (f)  and  (1)  removed 15689 

73.900  (Subpart  O)  Heading  re- 
vised  67102 

Added 67102 

73.901—73.902  Undesignated  cen- 
ter heading  removed 67102 

73.901  Removed 67102 

73.902  Removed 67102 

73.903—73.922  Undesignated  cen- 
ter heading  removed 67102 

73.903  Removed 67102 

73.904  Removed 67102 

73.905  Removed 67102 

73.906  Removed 67102 

73.907  Removed 67102 

73.908  Removed 67102 

73.909  Removed 67102 

73.910  Removed 67102 

73.912  Removed 67102 

73.913  Removed 67102 

73.914  Removed 67102 

73.915  Removed 67102 

73.916  Removed 67102 

73.917  Removed 67102 

73.918  Removed 67102 

73.919  Removed 67102 

73.920  Removed 67102 

73.921  Removed 67102 

73.922  Removed 67102 

73.926—73.927  Undesignated  cen- 
ter heading  removed 67102 

73.926  Removed 67102 

73.927  Removed 67102 

73.931—73.933  Undesignated  cen- 
ter heading  removed 67102 

73.931  Removed 67102 

73.932  Removed 67102 

73.933  Removed 67102 

73.935—73.937  Undesignated  cen- 
ter heading  removed 67102 

73.936  Removed 67102 

73.936  Removed 67102 

73.937  Removed 67102 
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73.940—73.943  Undesignated  cen- 
ter heading  removed 67102 

73.940  Removed 67102 

73.941  Removed 67102 

73.942  Removed 67102 

73.943  Removed 67102 

73.961—73.962  Undesignated  cen- 
ter heading  removed 67102 

73.961  Removed 67102 

73.962  Removed 67102 

73.1020  (a)(1)  throvigh  (18)  revised 

(OMB  number  pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

73.1207  (b)(1)  revised;  (cK4)  added 

67102 

73.1250  (c)  revised;  (h)  amended 

67102 

73.1650  Amended 5333 

73.1820  (a)(l)(iii)  revised 67103 

73.3600  Amended  (OMB  number 

pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

73.3526  (g)  added  (OMB  number 
pending) 62344 

73.3527  (g)  added  (OMB  number 
pending) 62344 

73.3649  Heading  revised;  amended 

67103 

73.3555  (aK3)(iii)  and  (eKlXi)  re- 
vised  62613 

73.4017  Revised 52086 

73.4050  (b)  amended;  (c)  added 52086 

73.4097  Heading  revised 67103 

73.4107  (a)  and  (b)  amended 52086 

73.4163  (d)  amended;  (e)  added 52087 

73.4165  Revised 52087 

73.4170  Revised 52087 

73.4180  (c)  added 52087 

73.4185  Revised 52087 

73.4190  Existing  text  designated 

as  (a);  (b)  added 52087 

73.4255  (b)  amended 52087 

73.4267  Existing  text  designated 

as  (a);  (b)  and  (c)  added 52087 

73.4280  Revised 52087 

73  Index  amended 67103 

74  Heading  revised 63052 

Regulation  at  59  FR  63052  eff. 

date  confirmed  as  12-20-94 10511 

74.15  (d)  revised  (OMB  number 

pending) 63052 

Regulation  at  59  PR  63052  eff. 

date  confirmed  as  12-20-94 10511 

74.550  Revised 14225 


74.733  Note  amended 63052 

Regulation  at  59  FR  63052  eff. 
date  confirmed  as  12-20-94 10511 

74.902  (d)(1)  amended 20246 

Regulation  at  60  FR  20246  eft. 

date  corrected  to  5-25-95 28547 

74.903  (a)(5)   and   (f)   added;    (e) 
amended 20246 

Regulation  at  60  FR  20246  eff. 
date  corrected  to  6-25-95 28547 

74.910  Amended 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-26-95 28647 

74.911  (a)(1)  amended;  (c)  revised 
20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.913     (d)(1)     amended;     (d)(5) 

added 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.932  (e)  added 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-26-95 28547 

74.991  (a)  amended 20247 

Reg\xlatlon  at  60  FR  20247  eff. 

date  corrected  to  6-25-95 28647 

76    Memorandum,    opiiiion    and 

order 52087 

Report M363 

Authority  citation  revised 62344 

Petition  denied 3099 

Order 21464 

76.3  Amended 67103 

76.5  (qq)  added 67103 

76.7  (cX4)(i),  (11)  and  (iii)  revised; 

(c)(4)(iv)  added 62344 

76.51  (a)(28)  revised 28359 

76.55  (a)(2)  and   (eX3)  note   re- 
vised;   (aX3Xiii)  note.   (bX3) 

and  (d)(6)  note  added 62344 

76.56  (a)(l)(iil),  (5)  and  (bXD  re- 
vised  62344 

76.57  (a)  revised 62345 

76.60  (c)  added 62345 

76.62  (a)  revised 62345 

76.64  (bX2),  (e),  (fX4)  and  (k)  re- 
vised; (1).  (m)  and  (n)  added 
62345 

76.301  Revised ; 67103 

76.305  (aXD  added 67103 

76.901  (d)  added 62623 

76.922  (d)(3)(lv)(F)  added 531 15 

(dX3Xx),   (xl)  and  (e)  revised 
(OMB  niimber  pending) 62623 

(eX7)  revised 4865 
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TrrLE47  Chapter  l-Con. 

(dX2)  revised 10514 

76.924  (0(5)  and  (6)  redeslgmated 
as  (f)(6)  and  (7);  new  (f)(5) 
added 53115 

76.933  (e)  and  (f)  added 531 15 

76.934  Heading  revised;  (e)  added 
51871 

(f)  added  (0MB  number  pend- 

infiT) 14377 

76.964  Heading  revised 62625 

76.981  Revised 62625 

76.986  Revised 62625 

76.987  Added  (0MB  number  pend- 
ing)  62625 

76.1(X)2  (cX3Xi)  removed;  (cX3)(ii) 
and  (iii)  redesignated  as 
(c)(3Xl)  and  (ii)  and  revised 

66259 

76.1003  (h)  revised „ 66258 

80.386  (a)(3)  added 15687 

90  Interpretation 9787 

Waiver 18999 

Policy  statement 20247 

Authority  citation  revised 21990 

90.5  (h)  through  (k)  redesignated 
(i)  through  (1);  new  (h)  added 

59957 

90.7  Amended 15251,  21990 

90.65  (b)  table  amended;  (cX44) 

added 21986 

90.67  (b)  table  amended;  (c)(38) 

added 21986 

90.75  (a)  introductory  text  re- 
vised; (cXlO)  amended 59957 

90.89  (b)  table  amended;  (c)(23) 

added 21986 

90.101  Revised 15252 

90.103  (d)  removed;  (e)  redesig- 
nated as  (d) 15252 

90.115  Revised 59957 

90.119  Revised 59957 

90.131  Introductory  text  added 59958 

90.135  (c)  revised 59958 

90.145  (c)  amended;  (d)  and  (e) 

added 59958 

90.149  (a)  revised 59958 

90.153  Introductory  text  amend- 
ed; (a)  through  (d)  added 59958 

90.155  (a)  revised 59958 

(a)  revised;  (d)  and  (e)  added 

15252 

90.159  (a),  (b)  and  (c)  amended 59959 

90.160—90.169  Undesignated  cen- 
ter heading  and  note  added 

wTtOT 

Order  on  reconsideration 3773 


90.160  Added 59959 

90.161  Added 59959 

90.162  Added 59960 

90.163  Added 59961 

90.164  Added 59961 

90.165  Added 59961 

90.166  Added 59962 

90.167  Added 59963 

90.168  Added 59963 

90.169  Added 59964 

90.179  (g)  added 59965 

(f)  revised 15252 

90.203  (b)(7)  added 15252 

90.205  (b)  table  amended 15252 

90.207  (g)  removed 15252 

90.209  (bKlO)  added 15252 

90.213  (a)  table  amended 15253 

90.239  Removed 15268 

90.350—90.363  (Subpart  M)  Added 

15253 

90.403  (c)  revised 59965 

90.405  (b)  revised 59965 

90.415  (b)  revised 59965 

90.425  (e)  added 59965 

90.437  (b)  and  (c)  revised 59965 

90.449  Revised 59965 

90.476  (c)  added 59965 

90.483  Introductory  text  revised 

399&A 

90.494  (c)  revised ,1.............59966 

90.603  (c)  revised 59966 

(c)  revised 15495 

90.607  (b)  Introductory  text  and 
(c)  Introductory  text  revised 

59966 

90.617  (d)  introductory  text  re- 
vised  21990 

90.623  (c)  introductory  text  re- 
vised  59966 

90.627  (b)  Introductory  text  re- 
vised; (bX2)  amended:  (b)(3) 

removed 59966 

90.631  (a)  amended;  (b)  and  (c)  re- 
vised  59966 

(f)  and  (1)  revised 21991 

90.633  (a)  revised;  (e)  amended 59966 

90.645  (c)  revised 59966 

90.661  Undesigrnated  center  head- 
ing and  section  added 21991 

90.663  Added 21991 

90.665  Added 21991 

90.667  Added 21991 

90.669  Added 21992 

90.671  Added 21992 

90.703  (c)  revised 59966 

(Ore  vised 15495 
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90.733  (a)(3)  revised 59967 

94.59  (b)  and  (f)  revised 65503 

94.61  (b)  table  amended 53331 

97.3  (a)(ll)  through  (45)  redesig- 
nated as  (a)(12)  through  (46); 

new  (aXll)  added 7460 

97.5  Revised •'• 54831 

97.7  Revised 54832 

97.9  Revised 54832 

97.17  Revised 54832 

(f)  revised;  (h)  added 7460 

97.19  Removed 54832 

Added 7460 

97.21  Re  vised 54832 

(a)(3)  revised 7460 

97.23  Re  vised 54833 

97.25  Revised 54833 

97.27  Re  vised 54833 

97.29  Added 54833 

97.109  (d)  and  (e)  revised 26001 

97.201  (b)  revised 15687 

97.221  Added 26001 

97.301  (a)  through  (f)  introduc- 
tory texts  revised 54833 

(a)  table  amended 15687 

97.303  (e)  added 15687 

97.305  (c)  table  amended 15688 

97.307  (f)(13)  added 15688 

97.313  (h)  added 15688 

97.501  Introductory  text,  (d)  and 

(e)  revised;  (f)  added , 54834 

97.505  Revised 54834 

97.507  (a)  introductory  text  and 

(3)  re  vised 54834 

97.509  Revised 54834 

97.511  Revised 54835 

97.515  Removed 54835 

97.517  Removed 54835 

97.519  (b)  revised;  (d)  added 54835 

99.411  Redesignated  as  24.411 55210 

Proposed  Rules: 

0—199  (Ch.  I) *6M1 

....3807,  6482,  8994,  13102,  15527,  15739, 

20949,27945 

0         8618.  29535 

l'"""""" 51538 

2722,  8618,  8995,  10038,  10056,  13396, 
15275. 17294,  26860.  31351 

2      59393.  61304 

2722.  10038.  11644.  13687.  15116.  34198 

11  67104 

i6!:::;;;z;;;! 61304 

15116 


17 8618 

20 26861.34200 

21 63743,  67104 

, 2722,  2924,  8618,  10038 

22  . ...'. 8618.  33782 

23 8618 

24 34200 

25 8618,  24817,  28077 

32  26402,  30058 

36 30069 

61      2068.  28774 

63 63971,  67104 

8996.  11644,  15118. 17763 

64 "750 

8217.  12529,  28775 

68*    54878.  60343 

10056 

69... 2068,31274 

73 50719,  50886,  50887,  51 153.  51398. 

51539.  51540,  53626.  53775.  54545. 
55402.  56029.  59200.  59394.  59744. 
601 1 1.  60947.  62390.  64378.  64381. 
64382.  65294,  65295.  65749.  66287. 
66883,66884 

...90.  91.  2726.  3191,  3613,  5167,  5158,  5169, 
6887,  6068,  6483,  6490,  6689,  8618, 
9001,  10341,  10533,  10534,  10826, 
12530,  12724,  12725,  13947,  15275, 
16386,  17048,  18793,  19012,  19206, 
19206,  19560,  19561.  19562,  19563, 
19564,  19666,  19878,  20586,  20960. 
22021,  22022,  22641,  24606.  25879, 
26018,  26402,  26711,  26712,  27471, 
29816,  29817.  30506,  30819.  31277, 
31278,  32130,  32298.  32646,  32933, 
32934,  32936,  33388,  33389,  34212, 

34213 

74 63743 

2924,8618 

76!.....!"...!"... 50538.  51934.  62703.  67104 

29633 

78!!..!!!! 8618 

8o!!!!!!..2726.  8618,  28079,  28776,  29536,  34198 
87    8618.  34198 

90 !!.'..!!!...!! 6oi  11.63974 

8341.  8618.  22023.  28079,  33782,  34198 

94 2722,  8618,  10038,  33782 

95 8618,  26193,  28079 

97"."!!! 55828 

97..." 8818,  25194,  25661 

101 2722 
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TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   1    Federal    Acquisition 

Circular  90-24 64784 

Federal    Acquisition    Circular 

90-23 67010 

Technical  correction 5870 

Federal    Acquisition    Circular 

90-23 14377 

Federal    Acquisition    Circular 
90-27  28492 

1.105  Revised  (OftCB  numbers) 67065 

1.601—1.603-4  (Subpart  1.6)  Head- 
ing revised 67015 

1.603-1  Revised 67015 

1.608-3  Revised:  interim 64787 

3.104-4  (h)(5)  added;  interim 64787 

4.000  Revised;  Interim 28493 

4.300-4.304   (Subart   4.3)   Added; 

interim 28493 

4.708  (d)  redesigrnated  as  (e);  new 

(d)  added 67015 

4.800—4.805  (Subpart  4.8)  Heading 

revised 67016 

4.800  Amended;  interim 64787 

4.802  (f)  added 67016 

4.805  Introductory  text  redesig- 
nated as  (a);  heading  and 
new  (a)  revised;  (b)  and  (c) 

added;  table  amended 67016 

5.308  (a)  revised 67017 

6.102  (dK3)  revised 53716 

6.302-1  (bK3)  revised 67018 

7.102  Amended;  interim 64785 

Revised;  interim 28496 

7.108  (a)  through  (1)  redesigrnated 
as  (b)  through  (m);  new  (a) 

and  (m)  added;  interim 28495 

7.105      (b)(15)      revised;      (bX17) 

amended;  interim 28495 

7.402  (b)(4)  added 67026 

7.404  Added 67026 

8.001  (a)  introductory  text,  (l)(lv) 

and  (2X1)  revised 53716 

(aXlXlv)  and  (2X1)  revised 67027 

8.002  (b)  revised 67018 

(g)  revised 67030 

8.300—8.309  (Subpart  8.3)  Re- 
moved  67018 

8.401—8.408  (Subpart  8.4)  Heading 

revised 53716 

8.401  (a)  and  (b)  amended 53716 


8.402  (a)  and  (b)  designation  re- 
moved  53716 

8.403  Removed 53716 

8.403-1  Removed 53716 

8.408-2  Removed 53716 

8.408-3  Removed 53716 

8.403-4  Removed 53716 

8.404  Re  vised 53716 

(c)(1)  and  (2)  correctly  revised 

60319 

8.404-1  Removed 53717 

8.404-2  Removed 53717 

8.405  Existing  text  removed 53717 

8.405-1  Removed 53717 

8.405-4  Introductory  text  amend- 
ed  53717 

8.405-5  (aX3)  amended 53717 

8.406  Removed 53717 

8.407  Removed 53717 

8.408  Removed 53717 

8.500—8.505  (Subpart  8.5)  Added 

67030 

8.603  (a)  revised 67027 

8.700—8.715  (Subpart  8.7)  Heading 

revised 67027 

8.700  Re  vised 67027 

8.701  Re  vised „ 67027 

8.702  Re  vised 67028 

8.703  Re  vised 67028 

8.704  (a)  introductory  text, 
(IXii).  (2X1)  and  (c)  amended 
67028 

8.705-1  (a)  revised 67028 

(b)  amended 67029 

8.705-2  Amended 67029 

8.705-3  (a)  and  (c)  amended 67029 

8.705-4  (c)  revised;  (d)  amended 

67028 

(a)  and  (b)  amended 67029 

8.706  (a)  amended;  (bXD  revised 
67028 

(bX2)  amended 67029 

8.707  (a)  amended 67028 

(d)  and  (e)  amended 67029 

8.708  (d)  revised 67028 

8.709  Re  vised 67028 

8.710  Introductory  text  amended 
67029 

8.711  (aXD.  (2)  and  (b)  revised 67029 

8.712  (a)    revised;    (c)    and    (d)     

amended 67029 

8.713  (a)  and  (b)  amended 67029 

8.714  Revised 67029 

8.715  Amended 67029 

8.802  (c)  redesignated  as  (cXD; 

(cX2)  added 67032 


Notb:  BoWkic*  pog*  numb«n  Indtoal*  19M  changw. 


9.104-1  (c)  revised 16718 

9.105-1  (c)  introductory  text  re- 
vised  16718 

(c)(1)  revised 33065 

9.107  Re  vised 67029 

9.207  (a)(9)  revised 33065 

9.401  Re  vised 33065 

9.403  Amended 33065 

9.404  Heading,  (aXD.  (b)  intro- 
ductory text,  (cX5),  (d)  intro- 
ductory text  and  (3)  revised; 
(c)(3)  amended 33065 

9.405  (a),  (d)(2)  and  (3)  amended 
67033 

(b)  and  (dXD  amended 33065 

9.405-1  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added; 

new  (c)  revised 67033 

9.405-2  (a)  amended 67033 

(b)  introductory  text,  (2)  and 

(3)  amended 33066 

9.40&-1  (c)  amended 67033 

9.406-3  (eXl)(iv)  amended 67033 

9.407-1  (d)  amended 67033 

10.001  Amended;  interim 28495 

10.002  (e)  redesignated  as  (f);  new 
(e)  added  ;  interim 28495 

10.004  (aXD  amended;  interim 28495 

10.010  Revised;  interim 28496 

10.011  (f)(1)  and  (gXD  revised;  in- 
terim  28496 

11.002  Amended;  interim 64785 

11.004  (b)  revised;  (cX2)  throvigh  .. 
(6)     redesignated     as    (c)(4) 
through  (8);   new  (c)(2)  and 

new  (3)  added;  interim 28496 

13.101  Amended;  interim 64787 

13.105  (c)  amended 53717 

(a)     revised;     (d)(3)     and     (4) 

amended;  interim 64787 

13.106  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b);  in- 
terim  64787 

13.203-1  (f)  amended 53717 

13.502  (c)  amended;  interim 64787 

13.601—13.603       (Subpart       13.6) 

Added;  interim 64787 

14.201-7  (a),  (bXl)  and  (cXD 
amended;  (d)  redesignated  as 

(e);  new  (d)  added;  interim 62499 

14.202-3  (b)  amended 67033 

14.214  Removed;  interim 62499 

15.406-5  (b)  amended 16718 

15.408  (e)  added 67033 

16.601  Amended;  interim 28496 

15.604  (b)  and  (cX3)  revised 16718 

NOTE:Boldlao»  pog*  numb«»  Indteot*  19W  changM. 


15.605  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e);  (b)  and  new  (d)  revised 


.16719 


(bXlXiv)  added;  interim 28496 

16.608  (a)  introductory  text  re- 
vised; (aX2)  redesignated  as 

(a)(3);  new  (a)(2)  added 16719 

15.610    (cX4)    and    (5)    amended; 

(c)(6)  added 16719 

15.804-2  (aXD  and  (2)  revised;  in- 
terim  62499 

15.804-8  (g)  added 67035 

15.805-3    Regulation    at    57    FR 

39586  connrmed 67042 

15.812-1    Regulation    at    57    FR 

39687  connrmed 67042 

15.812-2  (a)(3)  amended 67018 

15.813  Removed;  interim 62499 

16.813-1  Removed;  interim 62499 

15.813-2  Removed;  interim 62499 

16.813-3  Removed;  interim 62499 

15.813-4  Removed;  interim 62499 

15.813-5  Removed;  interim 62499 

15.813-6  Removed;  interim 62499 

15.813-7  Removed;  interim 62499 

15.1003   (b)(2)   and   (3)   amended; 

(bX4)  added 16719 

16.301-3  (a)  and  (b)  amended;  (c) 
removed;  (d)  redesignated  as 

(c);  interim 64785 

16.403  (c)  removed;  (d)  redesig- 
nated as  (c);  interim 64785 

16.403-1  (cXD  and  (2)  amended; 

(c)(3)  removed:  interim 64785 

16.403-2  (cXD  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

19.000     (a)     introductory     text 

amended;  interim 64785 

(b)  revised 67036 

19.502-4  (b)  amended 67037 

19.601  (d)  added 67036 

19.1001  Introductory  text  and  (b) 

revised:  interim 67036 

19.1005  (aX3)  revised;  interim 67036 

19.1006  (b)(2)  revised:  interim 67037 

22.401     (b)     introductory     text 

amended:  (bX3)  removed 67038 

22.406-3  (bXD  amended;  (b)(4)  re- 
moved  67038 

22.606-2  (b)  revised 67039 

(b)  corrected 5870 

22.1002-3  (a)  revised 67039 

22.1008-3  (e)  revised 67040 

22.1012-3  (d)(1)  amended 67040 

22.1012-5  Amended 67040 
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TITLE  48  Chapter  1 -Con. 

22.1021  Revised 67tMl 

22.1025  Amended 33066 

23.201  Revised;  Interim 28496 

23.203  Revised;  interim 28496 

23.400-23.405  (Subpart  23.4)  Re- 
vised; interim 28496 

23.701—23.706       (Subpart       23.7) 

Added;  interim 28497 

23.800—23.804       (Subpart       23.8) 

Added;  interim 28500 

25.100  Revised;  interim 64788 

25.401  Amended 28502 

25.1001  Amended 28502,  28503 

28.203-7  (c)  and  (d)  amended 39066 

28.301  (aXD  revised 67043 

30  Regulation  at  57  FR  39587  con- 
firmed  67042 

30.201-4  (b)(1)  amended:  (bX2)  and 

(dX2)  revised 67043 

30.601  (b)  amended 67043 

30.60^1  (cXD  amended 67043 

30.60^2  (aX4)  amended .67043 

30.602-3  (a)  revised 67043 

31.109  (a)  revised 67045 

31.201-1  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 

added 67045 

31.201-2    Regulation    at    57    FR 

39590  confirmed 67042 

31.201-6  (0)  revised 67045 

31.203  Regulation  at  57  FR  39590 

confirmed 67042 

31.205-6    Regulations    at   57    FR 

39690  and  39591  confirmed 67042 

(0X2)  revised;  (oX3).  (4)  and  (5) 

redesignated  as  (oX4),  (5)  and 
(6);    new   (o)(3)   added;    new 

(oX5)  amended 67046 

31.205-10   Regulation    at    57    FR 

39590  confirmed 67042 

31.205-11    Regulation   at   57    FR 

39591  confirmed 67042 

31.205-13  Revised;  interim 3315 

(bX4)  corrected 7133 

31.205-14  Revised;  Interim 3316 

31.205-18   Regulation   at   57   FR 

39691  confirmed 67042 

31.205-19   Regulation   at   57    FR 

39691  confirmed 67042 

31.205-24    Regulation    at    57    FR 

39591  confirmed 67042 

31.205-26  (e)  revised;  interim 28503 

31.205^   Regulation    at   57    FR 

39591  confirmed 67042 

32.402  (a)  amended 67047 


32.503-7        Introductory        text 

amended 67043 

34.000—34.005-6     (Subpart     34.0) 

Heading  added;  interim 67048 

34.100-34.104        (Subpart        34.1) 

Added;  interim 67048 

35.010  (b)  revised 67049 

36.212  Added 67049 

36.305  Removed 67050 

36.522  Added 67050 

36.523  Added 67050 

36.601-3  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added;  interim 28498 

36.602-1    (aX6)    redesignated    as 

(aX7);  new  (a)(6)  added;  in- 

terim 28498 

36.602-3  (c). revised;  interim7.!!!!!!!!!.28498 

37.101  Amended;  interim 67061 

37.103  (d)  added;  interim 67051 

38.000  Revised 53717 

38.101  (a)  and  (b)  amended;  (d)  re- 
moved;  (e)   redesignated  as 

(d) 53717 

38.102  Removed .53717 

38.102-1  Removed 53717 

38.102-2  Removed 53717 

38.10a-3  Removed 53717 

38.102-4  Removed 53717 

38.201  (a)  introductory  text  and 

(b)  revised 53718 

38.202  Removed 53718 

38.203  Removed 53718 

38.204  Removed 53718 

38.205  Removed 53718 

41  Added 67018 

42.203  (a)  revised 67043 

42.302  (aXll)   introductory  text 

and  (Iv)  revised 67043 

(bXll)  added 16719 

(a)(68)  added;  interim 28498 

42.705-2  (b)(2)(il)  removed; 
(bX2Xiil)  through  (vi)  redes- 
ignated as  (b)(2)(il)  through 
(V) 67052 

42.1500—42.1503     (Subpart    42.15) 

Added 16719 

44.201-1  (b)  revised 67062 

44.201-2  (c)  revised;  (d)  removed 

67052 

44.202-2  (aX13)  amended 33066 

44.204  (a)(3)  revised 67053 

44.205  Removed 67053 

44.302  (b)  revised 67064 

44.303  (c)  amended 33066 

44.304  (a)  and  (b)  amended 67064 


44.305-3  (a)(2)  revised 67043 

45.311  Added 67054 

45.603  Introductory  text  amended 

67054 

47.104-4     Heading     revised;     (c) 

added 67055 

52.204-4  Added;  interim 28494 

52.207-5  Added 67026 

52.208-3  Removed 67023 

52.208-8  Added 67031 

52.209-1  Amended 67056 

52.209-6  Heading,  (c)  introduc- 
tory text,  (2)  and  (3)  amend- 
ed  33066 

52.210-5  Revised;  interim 28498 

52.210-6  Revised;  interim 28498 

52.210-7  Revised;  interim 28499 

52.214-27  Amended;  interim 62499 

52.214-28  Amended;  interim 62499 

52.214-29       Introductory       text 

amended;  interim 62500 

52.215-23  Amended;  interim 62500 

52.215-24  Amended;  interim 62500 

52.215-25  Amended;  Interim 62500 

52.215-32  Removed;  interim 62500 

52.215-37  Removed;  interim 62500 

52.215-39  Amended 67046 

52.215-40  Added 67035 

52.216-13  Amended 67052 

52.219-1  Amended 67037 

52.219-9  Amended 67057 

52.222-6  Amended 67038 

52.223-4  Revised;  interim 28499 

52.223-8  Added;  interim 28499 

52.223-9  Added;  interim 28499 

52.223-10  Added;  interim 28499 

52.223-11  Added;  interim 28501 

52.223-12  Added;  interim 28501 

52.225-15  Amended 28502 

52.225-17  Amended 28502 

52.225-18  Amended 28502,  28503 

52.225-19  Amended 28502,  28503 

52.230-1    Regulation    at    57    FR 

39591  confirmed 67042 

Amended 67043 

52.230-2    Regulation    at    57    FR 

39592  confirmed 67042 

52.230-3    Regulation    at    57    FR 

39592  confirmed 67042 

Amended 67044 

52.230-4    Regulation    at    57    FR 

39593  confirmed 67042 

52.230-^    Regulation    at    67    FR 

39593  confirmed 67042 

Amended 67044 

52.230-6    Regulation    at    57    FR 

39591  confirmed 67042 


52.234-1  Added;  interim 67048 

Corrected 5870 

52.236-26  Added 67050 

52.236-27  Added 67050 

(a)  corrected 14377 

52.241  Added 67023 

52.241-1  Added A7023 

52.241-2  Added A7023 

52.241-3  Added 67023 

52.241-4  Added 67023 

52.241-5  Added 67023 

52.241-6  Added .67024 

(b)(2)  corrected 5870 

52.241-7  Added 67024 

52.241-8  Added 67024 

52.241-9  Added 67024 

52.241-10  Added 67025 

52.241-11  Added 67025 

52.241-12  Added 67025 

52.241-13  Added 67025 

52.244-1  Amended 67053 

52.244-2  Amended 67053 

52.247-51  Amended;  introductory 

text  revised 67058 

52.247-67  Added 67055 

53.213  (a)  amended 67058 

53.214  (g)  revised 67033 

53.215-1  (h)  added 67034 

(a)  amended 67059 

53.228  (k)  and  (1)  heading  revised 

67061 

53.301-18  Revised 67059 

53.301-1414  Revised 67061 

53.301-1415  Revised 67063 

53.302-17  Revised 67034 

Chapter  2— Department  of 
Defense  (Parts  200-299) 

202  Authority  citation  revised 29497 

202.101  Amended 29497 

203  Authority  citation  revised 29497 

203.502-2  (hXii)  amended 29497 

206  Authority  citation  revised 29497 

206.102  (Subpart  206.1)  Added;  in- 
terim  2888 

206.302-5   Regulation   at   59    FR 

36089  confirmed 29496 

(cXiXB)  amended 29497 

206.304  (aX4XA)(2)  and  (B)  revised 

29497 

207  Authority  citation  revised 29497 

207.105  (b)(2Xv)  removed 29497 

209  Authority  citation  revised 29497 

209.101  Revised 51132 

Regulation  at  58  FR  28464  con- 
firmed   51 132 


Note:  Boldtac*  pog*  numb«n  Mteat*  1994  changM. 
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TITLE  48  Chapter  2— Con. 

209.103  (aXiXc)  amended 29497 

209.104-1  (g)(i)  heading  revised; 

(grXill)  added 51 131 

Resrulatlon  at  58  FR  28464  con- 
firmed;     (g)(ii)(A)     revised; 

(gXllKC)  amended 51 132 

Regrulatlon  at  59  FR  51131  con- 

nrmed 29496 

(e)  re  vised 29497 

209.104-70  Heading  and  (a)  re- 
vised; (c)  and  (d)  added 51131 

Regulation  at  58  FR  28464  con- 
firmed  51132 

Regtdatlon  at  59  FR  51131  con- 
firmed  29496 

209.106-2    Regulation   at   68    FR 

28464  confirmed 51 132 

209.405-1  Added 29497 

209.406-2    Regulation   at   58    FR 

28464  confirmed 51 132 

209.406-4    Regulation    at   58    FR 

28464  connrmed 51 132 

209.470  Added 13074 

209.470-1  Added 13074 

209.470-2  Added 13074 

209.470-3  Added 13074 

211  Authority  citation  revised 33471 

211.7004-1  (h)  removed;  (pX2Xll) 

amended 33471 

211.7004-6  (aX3)  amended 33471 

211.7005  (aK29).  (bX34)  and  (35)  re- 
moved; (a)(30)  through  (33), 
(bX36)  through  (51).  (52),  (53) 
and  (54)  redesignated  as 
(aX29)  through  (32),  (b)(34) 
through  (49).  (51).  (52)  and 
(53);  (bX18).  (cX6)  and  (10) 
amended;  new  (b)(50)  added 

33471 

213.000  Revised 50851 

213.101  Revised .50851 

213.404  (a)  revised 50851 

213.505-3  Revised 50851 

215  Authority  citation  revised 29497 

215.806-1  (a)(1)  revised 29497 

216.307  Added 531 16 

217  Authority  citation  revised 29497 

217.7404-3  (a)(2)  revised 29498 

217.7404-4  Revised 29498 

217.7404-6  Revised 29498 

219  Authority  citation  revised 29497 

219.000  Regulation  at  59  FR  27670 

confirmed 29496 

219.502-2-70  Regulations  at  59  FR 

24959  and  27670  confirmed 29496 

(aXl)(ll)  revised 29498 


219.504  Regulation  at  59  FR  12192 

confirmed 29496 

219.708  (a)  introductory  text 13075 

219.705-2   Regulation   at   58   FR 

27670  confirmed 29496 

219.808-1    Regulation    at    59    FR 

27670  confirmed 29496 

219.1005    Regulation    at    59    FR 

27670  confirmed 29496 

219.7100—219.7105  (Subpart  219.71) 
Regulation  at  59  FR  27670 
confirmed 29496 

222.7100—222.7102  (Subpart  222.71) 
Regulation  at  59  FR  36089 
conflrmed 29496 

222.7200  (Subpart  222.72)  Regula- 
tion at  59  FR  36089  confirmed 
29496 

223.7102  (aX9)  added 13076 

223.7103  Revised 13076 

225  Authority  citation  revised 29497 

225.9  Regulation  at  58  FR  28467 

confirmed 51132 

226.000-70  Regulation  at  59  FR 

1289  confirmed 29497 

226.000-71   Regulation  at  59   FR 

1289  confirmed 29497 

226.105  RegTilation  at  59  FR  1289 

confirmed 29497 

226.109  Regulation  at  59  FR  1289 

confirmed 29497 

226.401  Regulation  at  59  FR  1289 
confirmed 29497 

226.402  Regulation  at  59  FR  1289 
confirmed 29497 

226.403-70  Regulation  at  59  FR 

1289  confirmed 29497 

226.407  Regulation  at  59  FR  1289 
confirmed 29497 

226.408  Reg\ilation  at  59  FR  1289 
confirmed 29497 

(a)(4)(B)  revised 29498 

225.602  Regulation  at  59  FR  1290 
confirmed 29497 

226.603  Regulation  at  59  FR  1290 
confirmed 29497 

(bKi)(D)  and  (11)  amended 29498 

225.605-70  Regulation  at  59  FR 

1290  confirmed 29497 

225.702  Regulation  at  68  FR  28467 

confirmed 51132 

Revised 51133 

226.770-1    Regulation   at   58    FR 

28467  confirmed 51 132 

226.872-6  (a)  amended 29496 

226.872-6  (b)  amended 29496 


225.7002-2  Regulation  at  58  FR 

28467  conflrmed 51 132 

226.7002-4  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7003-2  Regulation  at  58  FR 

28467  confirmed 51 132 

226.7004  Revised 19532 

225.7004-1  Revised 19632 

226.7004-2  Revised 19532 

(b)  re  vised 29498 

225.7004-3  Revised 19632 

225.7004-4  Revised 19532 

226.7004-5  Revised 19532 

225.7004-6  Added 19532 

(c)  added 29498 

226.7006  Regulation    at    58    FR 
28467  confirmed 51 132 

225.7007  Revised 19532 

225.7007-1  Added 19533 

225.7007-2  Added 19533 

225.7007-3  Added 19533 

225.7007-4  Added 19533 

225.7010  Revised 19533 

226.7010-1  Added 19533 

225.7010-2  Added 19533 

225.7010-3  Added 19533 

225.7014-1   Regulation  at  58   FR 

28467  confirmed 51 132 

225.7014-2  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7014-3  Regulation  at  58   FR 

28467  confirmed 51 132 

225.7015-1   Regulation  at  68   FR 

28467  confirmed 51 132 

225.7015-3  Regulation  at  58  FR 

28467  conflrmed 51 132 

225.7016-1  Revised 19533 

225.7016-2  Revised 19533 

225.7016-3  Revised 19633 

225.7016-4  Removed;  new  225.7016- 

4  redesignated  from  225.7016- 

5 19534 

225.7016-6       Redesignated       as 

225.7016-4 19534 

226.7017-1  Regulation  at  58  FR 

28468  confirmed 51 132 

225.7017-2  Regulation  at  58  FR 

28468  confirmed 51 132 

226.7018    Regulation    at    68    FR 

28468  conflrmed 51 132 

225.7018-1   Regulation  at  58  FR 

28468  confirmed 51 132 

225.7018-2  Regulation  at  68  FR 

28468  confirmed 51 132 

226.7018-3   Regulation  at  58   FR 

28468  conflrmed 51 132 


225.7019    Regulation    at    58    FR 

28468  conflrmed 51 132 

226.7019-1  Regulation  at  58  FR 

28468  conflrmed 51 132 

Revised 19534 

226.7019-2   Regulation  at  58  FR 

28468  conflrmed 51 132 

Revised 19634 

226.7019-3  Regulation  at  58  FR 

28468  confirmed 51 132 

Revised 19534 

226.7019-4   Regulation  at  68  FR 

28468  confirmed 51 132 

Revised 19534 

225.7021  Regulation    at    59    FR 
11729  confirmed 29497 

225.7021-1  Revised 29498 

225.7021-3  Revised 29498 

226.7022  Regulation    at    69    FR 
19146  confirmed 29497 

225.7022-1  Revised 29498 

226.7101  Revised 29499 

225.7102  Regulation    at    58    FR 
28468  confirmed 51 132 

226.7103  Regulation    at    58    FR 
28468  confirmed 51 132 

Revised 29499 

225.7104  Regulation    at    68    FR 
28468  confirmed 51132 

226.7200—225.7203  (Subpart  225.72) 
Regulation   at   58   FR   28469 

confirmed 51132 

Regulation  at  59  FR  28469  con- 
firmed  29497 

225.7202  Amended 29499 

225.7303-2  (a)  revised 50511 

226  Authority  citation  revised 29497 

226.7000    Regulation    at    59    FR 

27672  confirmed 29496 

226.7100  Revised 5870 

226.7100—226.7103  (Subpart  226.71) 
Regulation   at   59    FR    12192 

confirmed 29496 

226.7104  Added 5870 

226.7200  (a)  amended 29499 

227  Authority  citation  revised 33471 

227.400  (Subpart  227.4)  Revised 33471 

227.7100—227.7108  (Subpart  227.71) 

Added 33471 

227.7200—227.7207  (Subpart  227.72) 

Added 33482 

228  Authority  citation  revised 29497 

228.102-1   Introductory   text   re- 
vised  29499 

231  Authority  citation  revised 29497 

231.205-6  (a)(2)  added;  Interim 2331 
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TITLE  48  Chapter  2-Con. 

231.205-70  Added:  interim 1748 

(bK4)  amended 29499 

231.303  (3)  added 2331 

Regulation  at  59  FR  26144  con- 
firmed  29496 

231.603  Introductory  text.  (1) 
through  (10).  (11)  introduc- 
tory text,  (1),  (ii)  and  (12) 
through  (15)  redesignated  as 
(1)  introductory  text,  (i) 
through  (X),  (xi)  introduc- 
tory text,  (xiXA).  (B)  and 
(xli)   through   (zv):   new  (2) 

added:  Interim 2331 

231.703  Revised 2331 

(1)  amended 29499 

232  Authority  citation  revised 29497 

232.108  (l)(i)  amended 29499 

232.503-6  (b)  added 29499 

234.7400—234.7402  (Subpart  234.74) 
Regulation   at   59   FR  36089 

confirmed 29496 

235  Authority  citation  revised 4570, 

29497 

235.001  Revised 29499 

235.006  (a)  and  (bXiv)  added:  in- 
terim  4570 

(bKl)(CXiKm)  revised 29600 

236.010  Revised 29500 

235.015-70  (d)(3Xii)  amended 29500 

235.017-1  Amended 13077 

Added 29500 

235.071  (c)  and  (d)  added 29500 

235.7000—235.7006  (Subpart  236.70) 

Added 52443 

236.7002  (aX2)  revised 15690 

235.7003  (d)(9)  added 15690 

235.7004-1  (b)  amended 16690 

236.7004-2  (b)  amended 15690 

236.7004-3  (c)  revised 15690 

236.7006  (a)  and  Exhibit  amended; 

(c)  redesignated  as  (d);  new 

(c)  added 16690 

237  Authority  citation  revised 29497 

237.104  (bXli)  revised;  interim 2888 

237.7302  Amended 29500 

237.7400  Amended 29500 

237.7401  (c)  amended:  (d)  added 
29500 

237.7402  Amended 29500 

242  Authority  citation  revised 29497 

242.302  (aX7)  added 29500 

242.705-3  Added .531 16 

242.1104  Revised 29500 

242.1202  Added:  interim 1749 

242.1204  Added:  interim 1749 


242.7302  (a)  revised;  (d)  added 29500 

242.7500-242.7603  (Subpart  242.75) 

Added 29500 

244  Authority  citation  revised 29497 

244.202—244.202-2   (Subpart  244.2) 

Added 29501 

245  Authority  citation  revised 29497 

245.608-70  (a)(3)  revised 29501 

246  Authority  citation  revised; 
interim 33146 

246.101  Amended;  interim 33146 

246.102  (4)  amended;  interim 33145 

246.202  Revised;  interim 33146 

246.204  Revised;  interim 33145 

246.704  (4)  revised;  interim 33145 

247  Authority  citation  revised 29497 

247.270-5  Revised;  interim 50852 

Regulation  at  59  FR  50852  con- 
firmed  29496 

247.270-6  Revised;  interim 50852 

247.305-70  Revised 29501 

247.571  (c)  revised;  (d)  removed; 

(e)  redesignated  as  (d) 29501 

247.573  (d)  revised 29501 

249  Authority  citation  revised 29497 

249.7003    Regulation    at    59    FR 

27674  confirmed 29497 

(bXD,    (3)    introductory    text 
and  (d)(2)  amended : 29501 

251  Authority  citation  revised 29497 

261.102     (e)     introductory     text 

amended;  (f)  added 29501 

261.105  Added 29501 

252  Authority  citation  revised 29497, 

33471 
262.203-7001  Reg\ilation  at  58  FR 

28471  confirmed 51 132 

252.209-7001  Revised 51 131 

Regulation  at  58  FR  28471  con- 
firmed  51132 

Regulation  at  59  FR  51131  con- 
firmed  29496 

252.209-7002  Regulation  at  68  FR 

28471  confirmed 51 132 

Amended;  (aXD.  (2).  (3)  and  (b) 

revised 51 133 

262.209-7003  Added 51 131 

Regulation  at  59  FR  61131  con- 
firmed  29496 

252.209-7004  Added 51 131 

Regulation  at  50  FR  51131  con- 
firmed  29496 

(bX5)  amended 29502 

252.209-7007  Added 13074 

252.211-7016  Removed 33490 

252.211-7016  Removed 33490 


262.211-7017  Removed 33490 

252.211-7021  Amended 33490 

252.21&-7002  Added 531 16 

252.219-7001  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29502 

252.219-7002  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29502 

252.219-7003  Regulation  at  58  FR 

28472  confirmed 51132 

Regulation  at  59  FR  27672  con- 
firmed  29496 

252.219-7006  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29502 

252.219-7007  Regulation  at  58  FR 

28472  confirmed 51 132 

252.219-7008  Regulation  at  59  FR 

27672  confirmed : 29496 

252.219-7009  Regulation  at  58  FR 

28472  confirmed 51 132 

252.222-7001  Regulation  at  58  FR 

28472  confirmed 51 132 

252.223-7006  Regulation  at  58  FR 

28472  confirmed 51 132 

Amended;    introductory    text 

revised 13076 

252.226-7001  Regulation  at  59  FR 

1290  confirmed 29497 

262.225-7006  Regulation  at  59  FR 

1290  confirmed 29497 

252.225-7007  Regulation  at  50  FR 

1290  confirmed 29497 

252.225-7009  Amended 29502 

252.225-7010  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29502 

252.225-7016  Regulation  at  68  FR 

28473  confirmed 51 132 

252.225-7017  Amended 19534 

252.225-7026  Regulation  at  58  FR 

28473  confirmed 51132 

252.225-7026  Regulation  at  58  FR 

28474  confirmed 51132 

Regulation  at  59  FR  28474  con- 
firmed  29497 

Amended 29502 

252.225-7029  Revised 19534 

252.226-7033  Regulation  at  68  FR 

28474  confirmed 51132 

262.226-7035  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29602 

252.225-7036  Regulation  at  59  FR 

1291  confirmed 29497 


Amended 29502 

262.226-7037  Regulation  at  59  FR 

1292  confirmed 29497 

Amended 29508 

252.225-7038  Regulation  at  59  FR 

11729  confirmed 29497 

252.226-7039  Regulation  at  59  FR 

19146  confirmed 29497 

252.225-7040  Added 29503 

262.227-7013  Regulation  at  58  FR 

28474  confirmed 51 132 

Revised 33490 

252.227-7014  Added 33493 

252.227-7016  Added 33497 

252.227.7016  Added 33498 

262.227-7017  Added 33498 

252.227-7018  Revised 33499 

252.227-7019  Revised 33603 

252.227-7020  Revised 33504 

252.227-7021  Introductory  text  re- 
vised  33504 

252.227-7022  Introductory  text  re- 
vised  33504 

252.227-7023  Introductory  text  re- 
vised  33505 

252.227-7024  Introductory  text  re- 
vised  33505 

252.227-7025  Added 33505 

262.227-7026  Introductory  text  re- 
vised  33505 

262.227-7027  Introductory  text  re- 
vised  33605 

252.227-7028  Revised 33505 

252.227-7029  Removed 33505 

262.227-7080  Introductory  text  re- 
vised  33506 

252.227-7031  Removed 33505 

252.227-7032  Introductory  text  re- 
vised  33605 

252.227-7033  Introductory  text  re- 
vised  33605 

262.227-7036  Introductory  text  re- 
vised  33606 

252.227-7037  Revised 33605 

252.231-7001  Regulation  at  58  FR 

28474  confirmed 51132 

252.233-7000  Regulation  at  58  FR 

28475  confirmed 51 132 

252.235-7010  Added 29503 

252.235-7011  Added 29603 

252.237-7020  Regulation  at  68  FR 

28475  confirmed 51 132 

252.237-7021  RegiQation  at  58  FR 

28476  confirmed 51 132 

252.237-7022  Regulation  at  69  FR 

36090  confirmed 29496 


Note:  BoMfcic*  pog*  numbwi  Indteol*  19M  chongM. 
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TITLE  48  Chapter  2-Con. 

Amended 29503 

252.247-7021  Revised 29503 

252.247-7025  Revised 29503 

252.249-7002  Regulation  at  59  FR 

27677  confirmed 29497 

Amended 29508 

252.251-7000  Amended 29508 

253  Authority  citation  revised 29497 

253.209-1  (aXlKE)  revised 29504 

253.215-70  Amended 29504 

Chapter  2  Appendix  C  amended 

29497,29504 

Chapter  5— General  Services 
AdminlstraHon  (Parts  500-599} 

501.105  Revised  (0MB  numbers) 
63240 

502.101  Amended 21467 

506.304  Introductory  text  revised 

513.106  (c)(2)  revised 21467 

525.208  Revised 64856 

525.205  Revised 64857 

525.402  (a)  revised 64857 

538.208-7  (d)  revised 63260 

538.203-71    Heading   revised;    (e) 

added .52451 

(a)  revised:  (f)  added 19361 

538.272  Added .52451 

552.225-8  Revised 64857 

552.225-9  Revised 64857 

552.225-72  Amended 64858 

Amended ^467 

552.22^75  Revised 64858 

552.238-72       Heading       revised; 

amended 19361 

552.238-75  Revised 63260 

552.238-76  Added 52452 

552.238-77  Added 19362 

552.27(M  Amended 52253 

552.270-20  Amended 19363 

552.270-21  Amended 52253 

552.270-25  Amended 52253 

552.270-28  Amended 52253 

552.270-31  Revised 52253 

552.270-41  Added 52253 

570.102  Amended 19363 

570.208-3  Removed ...19363 

570.304-5  Revised 19363 

570.501  (d)  and  (e)  removed 19363 

570.602-2  (cX3)  amended 19363 

570.702-22  Revised 52254 

570.702-32  Added 52254 

570.802  (c),   (e).   (f)  and  (g)  re- 
moved;  (d)  redesignated  as 

(c) 19363 


Chapter  6->Department  of  State 
(Parts  600-699) 

600.000  Amended 66750 

601  Authority  citation  revised 66750 

601.101—601.105     (Subpart    601.1) 

Added .„ 66750 

601.201-1  Amended 66750 

601.301  Revised 66751 

601.302  (a)  amended 66751 

601.303  (c)  revised 66751 

601.403  Amended 66751 

601.404  Amended 66751 

601.405  Amended 66751 

601.470  Amended 66751 

601.471  (a)  introductory  text 
amended;  (aXD  and  (b)  re- 
vised  66751 

601.570  Revised 66751 

601.602-1  (a)  and  (b)  amended 66751 

601.602-3  (b)(1)  and  (c)  amended; 

(b)(2)  revised 66751 

601.60Z-3-70  Revised 66751 

601.603-3  Revised 66752 

601.603-70  Revised 66752 

601.670  Revised 66753 

602  Authority  citation  revised 66750 

602.101-70  Amended 66753 

602.201—602.201-70  (Subpart  602.2) 

Removed 66753 

603  Authority  citation  revised 66750 

603.104—603.104-11  (Subpart  603.1) 

Added 66753 

603.203  Amended 66754 

603.303  (c)  amended 66754 

603.601  Added 66754 

603.670  Added 66754 

603.704— €03.705     (Subpart     603.7) 

Added 66754 

604  Authority  citation  revised 66750 

604.202  Amended 66754 

604.7002  (a)  and  (b)  revised;  (c) 

amended 66754 

605  Authority  citation  revised 66750 

605.202-70  (a),  (cXD  and  (2)  intro- 
ductory text  amended;  (b), 
(cX2Xi),  (ii)  and  (d)  revised; 

(e)  added 66754 

605.207  (aXD  added 66755 

605.303  (Subpart  605.3)  Added 66755 

605.403  Added 66755 

605.502  Revised 66755 

606  Authority  citation  revised 66750 

606.101-70  Amended 66755 

606.302-1  Added 66755 

606.302-4  Added .66755 


606.302-6  Added 66755 

606.303-1  Amended 66755 

606.304  (aX2)  and  (d)  added 66755 

606.304-70  Revised 66756 

606.370  Added 66756 

606.501  Revised 66756 

606.570  Added 66756 

608  Authority  citation  revised 66750 

608.402—608.402-70  (Subpart  608.4) 

Removed 66756 

609  Authority  citation  revised 66750 

609.202  Amended 66756 

609.404  Amended 66756 

609.405  Revised 66756 

609.405-70  (c)  removed;  introduc- 
tory text,  (a)  and  (b)  redesig- 
nated as  (a),  (b)  and  (c);  new 

(a)  revised 66756 

610  Added 66756 

613  Authority  citation  revised 66750 

613.6-70  Added 66758 

613.103-70  (a)  and  (b)  designation 

removed 66757 

613.502-2  Revised 66758 

613.505-1  Added 66757 

613.505-70  Added 66758 

613.507-70  Amended 66758 

614  Authority  citation  revised 66750 

614.201-7-70  (a)(1)  and  (d)  re- 
moved; (a)(2)  redesignated  as 

(a);  (b)  amended:  (c)  revised 

66758 

614.404-1  Amended 66758 

615  Authority  citation  revised 66750 

615.106-70  Amended 66758 

615.403-615.413-2  (Subpart  615.4) 

Added    66758 

615.504—615.506     (Subpart    615.5) 

Added 66758 

615.604  Added 66759 

615.607  Amended 66759 

615.608  Amended 66759 

616  Authority  citation  revised 66750 

616.102-70  Revised 66759 

616.203-4  Amended 66759 

616.301-3  Amended 66759 

616.306  Amended ..66759 

616.603-2  Amended 66759 

617  Authority  citation  revised 66750 

617.102-2  Amended 66759 

617.102-3  Added 66759 

617.201-70  Amended 66759 

617.204  Added 66759 

617.207  Removed 66759 

617.207-70  Removed 66759 

617.502  Amended 66759 


617.504-70  Added 66759 

619  Authority  citation  revised 66750 

Nomenclature  change 66759 

619.201  (c)  and  (dX5)  amended 66759 

619.501  Added 66759 

619.506  Added 66759 

619.705-1  Added 66760 

619.705-3  Amended 66760 

619.705-6-70  (b)  amended 66760 

619.708-70  Added 66760 

619.801  Revised 66760 

619.810  Added 66760 

619.812  Added 66760 

619.870  (b)  amended 66760 

622  Authority  citation  revised 66750 

622.401  Added 66760 

622.404-6  (bX6)  added 66760 

622.406-3  Added 66760 

623  Authority  citation  revised 66750 

623.302-70  (Subpart  623.3)  Added 

66760 

623.470—623.480     (Subpart     623.4) 

Added 66760 

625  Authority  citation  revised 66750 

625.102  Revised 66762 

625.108  Amended 66762 

625.202  Revised 66762 

625.203  Added 66762 

625.304  Amended 66762 

625.901  Revised 66762 

625.1008  (Subpart  625.10)  Removed 

66762 

627  Added 66763 

628  Authority  citation  revised 66750 

628.101—628.106-6  (Subpart  628.1) 

Added 66763 

628.203—628.208-7  (Subpart  628.2) 

Added 66763 

628.305—628.307-70  (Subpart  628.3) 

Added 66763 

631  Added 66764 

632  Authority  citation  revised 66750 

632.111-632.111-70  (Subpart  632.1) 

Removed 66764 

632.402  Existing  text  designated 

as  (cXlXiil):  (b)  added 66764 

632.407  Added 66764 

632.703-3  (Subpart  632.7)  Added 66764 

632.803  (Subpart  632.8)  Added 66764 

632.908  Added 66764 

633  Authority  citation  revised 66750 

633.104  Introductory     text    re- 
moved; (aXD  amended 66764 

633.105  Introductory     text    re- 
moved: (a)  and  (c)  amended 

66764 


Note:  >oldloc»  pog*  numlMis  Indteol*  I9M  ctangM. 
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TITLE  48  Chaplor  6-Con. 

633.214-70  Added 46764 

634  Authority  citation  revised 66750 

634.001  (b)  and  (c)  amended 66766 

634.001-70  Amended 66766 

634.003  (a)  revised;  (b)  amended 

66766 

634.005  Added 66766 

634.005-6  Added 66766 

636  Authority  citation  revised 66750 

636.101-70  Amended 66766 

636.602  Revised 66766 

637  Authority  citation  revised 66750 

637.104-70  (f)  amended 66766 

637.106  Added .66766 

637.110  Revised 66766 

637.204—637.270    (Subpart    637.2) 

Removed 66766 

638  Added 66766 

642  Authority  citation  revised 66750 

642.270  Revised 66766 

642.271  Amended 66766 

643  Authority  citation  revised 66750 

643.10^70  (b)  revised 66767 

647  Added 66767 

649  Added .66767 

651  Added 66767 

652  Authority  citation  revised 66750 

652.202-70  Removed 66767 

652.203-70  Added 66767 

652.203-71  Added .66767 

652.206-70  Added 66767 

652.214-70  Removed:  new  652.214- 

70  redesignated  firom  652.214- 

71  and  amended 66767 

652.214-71        Redesignated        as 

652.214-70;  new  652.214-71  re- 
designated    from     652.214-72 

and  amended 66767 

652.214-72       Redesignated       as 

652.214-71 66767 

652.216-70  Amended 66768 

652.216-71  Added .66768 

652.21&-70  Added 66768 

652.223-70  Added .66768 

652.223-71  Added 66768 

652.223-72  Added 66768 

652.223-73  Added .66769 

652.223-74  Added 66769 

652.223-75  Added 66769 

652.223-76  Added 66769 

652.223-77  Added 66769 

652.223-78  Added 66769 

652.228-71  Added 66770 

652.228-72  Added 66770 

652.228-73  Added 66770 

652.228-74  Added 66771 


652.228-75  Added 66771 

652.228-76  Added 66771 

652.228-77  Added 66771 

652.232-70  Revised 66771 

652.232-71  Revised 66772 

652.237-70  Revised 66772 

652.237-71  Added 66772 

652.237-72  Added 66772 

662.242-70  Amended 66772 

652.242-72  Amended 66772 

653  Authority  citation  revised 66750 

653.213-70  Revised 66773 

653.217  Added 66773 

653.217-70  Added 66773 

663.219  Added 66773 

653.219-70  Added 66773 

653.302  Removed 66773 

670  (Subchapter  I)  Removed 66773 

Chapter  7— Agency  for  Inter- 
rKitforKii  Development  (Parts 
700-799) 

701  Technical  correction 12825 

701.601  (b)(4)  amended 11912 

703  Technical  correction 12826 

703.104-5  (Subpart  703.1)  Added 11912 

703.408  Amended 11912 

715  Technical  correction 12825 

715.413-2  (Subpart  716.4)  Added 11912 

731  Technical  correction 12826 

731.205-6  (d)  amended 11913 

731.371  (b)  amended 11913 

752  Technical  correction 12825 

752.7004  (b)(5)  amended 11913 

752.7085  Amended 11913 

Chapter  7  Appendix  G  revised 11913 

Appendix  O  corrected 13212 

CtKq^ter  9— Department  of  Energy 
(Parts  900-999) 

909.500  Amended 66264 

909.570-3  Amended 66264 

909.570-4  (a)  amended;  (bX4)  and 

(7)  revised 66264 

909.570-6  Revised 66264 

909.570-6  Revised 66265 

909.570-7  Revised 66265 

909.570-8  Revised 66265 

909.570-9  (a)  introductory  text  re- 
vised; (a)(3)  amended 66265 

909.570-10  Revised 66266 

909.570-12  Revised 66266 

909.570-14  (b)(4).  (6),  (7).  (8)  and 
(12)  revised;  (b)(6).  (9)  and 
(11)  amended 66266 


909.570-15  (a)  amended 66266 

915.804-70  Revised 18032 

915.805-5  (cKD  revised 30004 

915.970-8  (d)(1)  Introductory  text 

revised 30004 

916.301-3  Removed 18082 

917.502—917.505-71  (Subpart  917.5) 

Removed 64790 

926  Added 22300 

927.200—927.207-1   (Subpart  927.2) 

Added 11815 

927.300  Added 11815 

927.302  Added 11815 

927.303  Added 11815 

927.304  Added 11815 

931.205-18  Revised , 30004 

933.170  Removed 28740 

942.003  (a)  revised 30004 

942.101  (a)(2)  removed;  (a)(3)  re- 
designated as  (aX2);  (c)  re- 
vised  30004 

942.705-1  Revised 30004 

942.705-3  Revised 30005 

942.705-4  Revised 30005 

942.705-5  Revised 30005 

942.1004—942-1008  (Subpart  942.10) 

Removed 30005 

942.7003-6  Revised 30005 

942.7004  Revised 30005 

951.7000  Revised 30005 

951.7001  Revised 30005 

952.209-70  Revised 66266 

952.209-71  Removed 66267 

952.209-72       Heading       revised; 

amended 66267 

952.226-70  Added 22301 

952.226-71  Added 22301 

952.226-72  Added 22302 

952.226-73  Added 22302 

952.227-9  Added 11817 

952.227-11  Added 11817 

952.227-13  Added 11819 

952.227-71  Removed 11822 

952.251-70  (a)  amended 30005 

970  Authority  citation  revised 18032 

970.2601  (Subpart  970.26)  Added 22302 

970.2701  Revised 11822 

970.2702  Revised 11822 

970.2703  Added 11823 

970.2704  Added 11823 

970.2705  Added 11823 

970.2706  Added 11823 

970.3001-1  Revised 30006 

970.3001-2  Revised 30006 

970.3102-17  (cX2)(l)  revised;  (cX6) 

added 30006 


970.5204-24  Amended 18032 

970.5204-36      Heading      revised: 

amended .66267 

970.5204-71  Added 11824 

970.520*-72  Added 11824 

970.7101  (c)  and  (d)  removed 28741 

970.7102  (a).  (bX3)  and  (4)  amend- 
ed  28741 

970.7103  Revised 28741 

970.710*-11   (aXlXD  and  (11)  re- 
vised  18032 

970.7104-12  (f)  redesignated  as  (g); 

new  (f)  added 22302 

970.7104-33  Revised 30006 

970.7106  Removed 28741 

970.7107  Removed 28741 

Chapter  14— Department  of  the 
Interior  (Parts  1400-1499) 

1404  Removed 30792 

1405  Removed 30792 

1406  Removed 30792 

1407  Removed 30792 

1409  Removed 30792 

1410  Removed 30792 

1413  Removed 30792 

1414  Removed 30792 

1419  Removed 30792 

1420  Removed 30792 

1424  Removed 30792 

1432  Removed 30792 

1433  Removed 30792 

1436  Removed 30792 

1437  Removed 30792 

1442  Removed 30792 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1503.203  Amended 21993 

1503.270  (b)  amended 21993 

1505.271  Removed 21993 

1513.570  (0)  revised 21993 

1514.406-3  Amended 21993 

1515.506  Amended 21993 

1515.612  (aXD  introductory  text 

and    (2)    introductory    text 

amended 21993 

1517.202  Removed 12713 

1517.204  Added 12713 

1522.608-3  Amended 21993 

1522.1003  Revised 21994 

1525.102  Revised 21994 

I  1642.708  (aXD  and  (2)  amended 21994 
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TITLE  48  Chapter  15-Con. 

1552.210-75      Introductory      text 

amended 21994 

1552.210-76     Introductory     text 

amended 21994 

1552.210-77      Introductory      text 

amended 21994 

1552.210-78      Introductory      text 

amended 21994 

Chapter  16— Office  of  Personnel 
Monogement  Federal  Employ- 
ees Heoltti  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1604.7101  (Subpart  1604.71)  Added; 

Interim 16057 

1652.204-72  Added;  interim 16057 

1652.215-70       Heading       revised; 

amended;  interim 62346 

Ctiopter  18— Nationai  Aeronautics 
arKJ  Space  Administration  (Parts 
1800-1899) 

1801.104-370  (a)  amended 66268 

(a),  (e)  and  (f)  amended 16059 

1801.270  Amended 6626S 

1801.271  (a)(1)  amended;  (a)(2)  re- 
vised  66268 

1801.272-1  Amended 66268 

1801.603-2  (d)(3)  revised 66268 

(dXD        introductory        text 

amended 16059 

1802.101  (b)  amended 18033 

1803.104-11  (b)  amended 66268 

1808.804  (a)  and  (b)  amended 66268 

1804.601  Amended 66268 

1804.602  Amended 66268 

1804.671-4  (k)  and  (zz)(3)  amended 

66268 

1804.802—1804.805-70  (Subpart 

1804.8)  Heading  revised 16059 

1804.805  Heading  revised 16059 

1804.7101  (a)  amended 66269 

1805.202    Regulation    at    58    FR 

69246  confirmed 66268 

1805.303-70  Redesignated  as 
1805.303-71;     new     1805.303-70 

added 14378 

1805.303-71  Redesignated  as 
1805.303-72;  new  1805.303-71 
redesignated  fi-om  1805.303-70 

14378 

(aXDClv)  amended 14379 

1805.303-72     Redesignated     from 

1805.303-71 14378 


1806.303-1  (b)  amended 16059 

1806.303-270  Amended 66269 

1807.7102  Revised 66269 

1807.7103-1  Revised 66269 

1807.7204  (b)  amended 66269 

1808.002-71  Removed 16059 

1808.002-76  Removed 16059 

1808.301—1808.309  (Subpart  1808.3) 

Removed 16059 

1808.302  (a)  amended 66269 

1808.405  (a)  and  (b)  redesignated 
from     1808.405-1;      new     (a) 

amended 66269 

1808.405-1  Heading  removed;  (a) 
and     (b)      redesignated     as 

1808.405  (a)  and  (b) 66269 

1808.705—1808.705-1  (Subpart 

1808.7)  Heading  revised 16059 

1808.705-1  (b)  amended 16059 

1812.303-70  (e)  amended 66269 

1813.7104  (a)  amended 16059 

1815.608-72  Added 16064 

1815.804-3  (a)(4)  and  (d)  amended 

66269 
1815.805^  (e)  amended 66269 

1815.871  Removed 16059 

1815.872  Removed 16069 

1816.301  Removed 16059 

1816.301-3  Removed 16059 

1816.403  Removed 16059 

1819.219-77  Added 15503 

1819.219-78  Added 15503 

1819.219-79  Added 15503 

1819.505-70  Regulation  at  58  FR 

38131  connrmed 66268 

1819.708-70  (b)  amended 66269 

1819.7201—1819.7219  (Subpart 

1819.72)  Added 15500 

1822.40&-13  Amended 66269 

1822.807  Amended 66269 

1825.7200  Amended 66270 

1828.001  Removed 65729 

1828.371  Revised 65729 

1829.203  (a)  amended 66270 

1831.205-32  Revised 29505 

1831.205-70  Revised 29505 

1831.231-70  Revised 29505 

1832.402  (a)(1)  amended 16059 

1833.103  (a)  revised;  (c)  amended 

66270 

1835.016-70  (bX6)  removed 66270 

1836.600  Removed 16059 

1836.600-70  Removed 16059 

1836.602-2  Revised 16059 

1836.602-4  Revised 16060 

1836.602-5  Revised 16060 


1836.602-70  (bXD  amended 16060 

1836.602-71    (aXD   revised;    (aX3) 

amended 16060 

1837,110  Technical  correction 11634 

Revised 60916 

1837.101  Revised 60917 

1837.102  Added 16064 

1837.110  Revised 16065.  60916 

1837.170  Revised 60916 

1837.202-71  Amended 66270 

1841  Added 16060 

1842.101  Amended 66270 

1842.202-70  (d)  amended 16062 

1842.1004  Amended 66270 

1842.1203    (a)    introductory    text 

and  (cXD  amended 66270 

1842.1203-70  (c)  amended 66270 

1842.7301  (Subpart  1842.73)  Added 

16062 

1844.305  Amended 66270 

1845.106-70  (e)  amended 16063 

1845.405  (b)  amended 16063 

1845.407  (a)  amended 16063 

1845.608-6  Amended 16063 

1845.610-2  Amended 16063 

1845.7203  Amended 16063 

1845.7205  (fXD  and  (i)  amended 

16063 

1845.7213  (c)(1)  introductory  text 

amended 16063 

1850.202  Revised 18033 

1850.402  Removed 18033 

1850.403-1  Revised 18033 

1850.403-2  Revised 18033 

1850.403-3  Removed 18034 

1850.403-70  Removed 18034 

1850.403-370  Removed 18034 

1851.102  (b)  amended 16063 

1852  Technical  correction 22095 

1852.103-70  Amended 66270 

1852.204-70  Amended 66270 

1852.208-70  Removed 16063 

1852.208-71  Removed 16063 

1852.208-72  Removed 16063 

1852.208-73  Removed 16063 

1852.208-74  Removed 16063 

1852.208-75       Redesignated       as 

1852.241-70 16063 

1852.208-76  Removed 16063 

1852.208-77  Removed 16063 

1852.208-78  Removed 16063 

1852.208-79  Removed 16063 

1852.208-80  Removed 16063 

1852.208-83  Removed 16063 

1852.228-72  Revised 65730 

1852.228-76  Revised 65730 


1852.228-78  Revised 65731 

1852.237-71  Revised 60917 

1852.237-72  Added 16065 

1852.241-70     Redesignated     from 
1852.208-75;  introductory  text 

revised 16063 

1852.250-70  Removed 18034 

1852.250-72  Removed 18034 

1853.103  Amended 66270 

1853.108  Amended 66270 

1870.103  Appendix  I  amended 66271 

Appendix  I  amended 16063 

1870.303  Appendix  I  amended 66270 

1871  Revised 59378 

Ctiapter  28— Department  of 
Justice  (Parts  2800-2899) 

2801.601—2801.603-4  (Subpart 

2801.6)  Heading  revised 16065 

2801.601  (d)  revised 16065 

2801.603  Revised 16066 

2801.670  Added 16066 

Chapter  54— Defense  Logistics 
Agency.  Department  of  De- 
fense (Parts  5400-5499) 

Chapter  54  Established 21992 

Chapter  61- General  Sendees 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101.0  Revised 17026 

6101.1  (bX12)  through  (15)  redes- 
ignated as  (b)(13)  through 
(16);  (b)(2)  and  new  (13) 
through  (16)  revised;  new 
(bX12)  added 17026 

6101.2  (c)  revised 17026 

6101.13  Heading,  (aXD  and  (2)  re- 
vised  17027 

6101.14  (aXD  and  (2)  amended 17027 

6101.18  (b)  introductory  text  re- 
vised  17027 

6101.19  (aX2),  (3)  and  (d)  revised 
17027 

6101.28  (a)  redesignated  as  (aXD; 
(a)(2)  and  (d)  added 17027 

6101.29  (b)  revised 17027 

6101.35  (a)  and  (d)(1)  amended; 
(c)(5)  and  (6)  added 17028 

6101.36  (c)  amended 17028 

6101  Appendix  amended 17028 
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TITLE  48 

Chapter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy.  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

Chapter  99  Interpretation 12711 

9903.102  Amended;  OMB  number 

55753 

9903.201-1  (a)  revised;  (bXlO)  re- 
moved  55753 

(bXll)  removed 16640 

9903.201-2  (a)  amended;  (c)  added 

55753 

9903.201-3  Amended;  introductory 
heading  redesigrnated  as  (a) 
heading;  Introductory  text 
and  (a)  through  (d)  redesig- 
nated as  (aXl)  introductory 
text    and    (i)    through    (iv); 

(aX2)  added 55754 

9903.201-4  (aXD  and  (2)  revised; 

(e)  added 55755 

9903.201-«  (a)  revised 55756 

9903.201-7  Added .55756 

9903.202-1  (f)  added .56756 

9903.202-5  Revised 55757 

9903.202-6  Added .55757 

9903.202-10  Added 55757 

9903.301  Existing  text  designated 

as  (a);  (b)  added 56770 

9904.412-30  (a)  amended 16540 

9904.412-40  Revised 16541 

9904.412-50  Revised 16542 

9904.412-60  Revised 16544 

9904.412-63  Revised 16547 

9904.412-64  Added 16547 

(aXD  corrected 20248 

9904.413-30  (a)  revised 16649 

9904.413-40  (b)  and  (c)  revised 16560 

9904.413-50  Revised 16650 

9904.413-60  Revised 16563 

(cX16)  corrected 20248 

9904.413-63  Revised 16657 

9904.413-64  Added 16657 

9905  Added .55770 

Proposed  Rules: 

1—99  (Ch.  1) 2282,  2302,  2370.  3492,  11198 

1 14340.  15460 

2 12366.  13397 

3 61738.61740 

12366.13397 

4 66408 

12366.31935 


5 12366.13397 

6 12366.  13397. 14346.  17296 

7 .' 13397,  14340 

8 


9. 


12366 

65623 

12366,13397 

10 13397 

11 13397 

12 13397. 15220. 17184.  31935 

13 12366.13397 

14 66408 

13397,31935 

16 66408 

12366, 13397.  31935 

16 12366. 13397.  14346. 17295.  31936 

17 14340 

18 53706 

22 51399, 60686,  66623 

12366.13397 

23 12366.13397 

25 66408 

12366 

27 


.12366 


28 


66623 

6602. 12366 

29 12366 

31 51399, 60686, 64268, 64542,  65460 

27471,31935 

32 3988,  6602,  12366.  14156, 16460,  18794, 

26794 

33 2630,  16450,  31935 

36 12366, 13397.  31936 

37 64268 

14340 

39 ; 2630 

41..... 12366 

42 51399, 60686, 64268,  65460,  65464 

2630.  12366.  13397 

43 12366 

44 66623 

12366.13397 

45 52277 

2370.  7744,  12366. 12530.  15528,  16740. 

22442,  31935,  32646 

46 12366. 13397.  31935 

47 12366.13397 

49 61734 

12366,  13397, 14340,  31935 

60 66408 

2630 

52 52277. 61734,  61738, 61740,  64268. 

65460,  65464,  66623,  66408 

2370,  2630,  6602,  7744,  12366.  12530, 

13397,  14156,  14340,  14346,  15220, 

15450,  15628,  16740,  17184,  17295, 

18794.  22442.  31935,  32646 
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53  6830. 12366. 13397.  31936 

204 ««M* 

209 ^ 3»46 

210 •«*287 

4878 

215ZZ;Z 662B7 

2  4878, 15528.  32646 

219  *  64185 

2    4144. 22085 

23l"Z. 2924 

242 50539. 62704 

246  15276 

252"Z." 64185.66287 

2       4144.  4878. 16276.  32646 

253 **••* 

500-699  (Ch.  6) 17764 

601 19708 

19708 


503.. 
605.. 
506. 
507. 


, 19708 

19708 

19708 

552         "  19708 

mZ'"". 19708 

900-999  (Ch.  9) 56421 

30268 

4397 


912. 
915.. 
917.. 
923. 


.54421 
.64791 

....2727 


931 54421 

933  11646 

942".:.'"."." .54421 

951 ~ .54421 

962 •54*21 

4397 

OTo"Z!!ZZ!!ZZ!Z!Z!...52505. 54421 

2727.  4397. 11646.  20663,  27069 

1516 5888,  10535 

1552    6888,  10635 

1808 27710 

1815 51154 

27710 

i8is":z:zz 51154 

ISZI 51936 

1862 ■•■•"51 154. 51936 

22096,  27710 

1876""ZZI 51154 

5416 1«26 

5462 4*1» 

4144 


6101. 


9903. 


9904. 


.61861 

....3948 
.60948 
..20262 
...12725 


TITLE  49-TRANSPORTATION 

Sut>titie  A-Office  of  ttte  Secretary 
of  Transportation  (Parts  1-99) 

1.2  (j)  added 30196 

1.3  (bXlO)  added « 30196 

1.4  (1)  added 30196 

1.22  (c)  revised 1*226 

(f)  revised 15877 

1.23  (1)  revised 2891 

1.46  (aXlO)  revised 2891 

(aX18)  added 14228 

1.49  (jj)  added 13639 

1.53  (g)  removed 30198 

1.54  (bXll)  added 2891 

1.56a  (i)  added 11046 

Amended 16877 

1.56b  Amended 16877 

1.57  (s)  added 16877 

1.57a  Revised 15877 

1.59  (bX2)  and  (J)  removed;  (bX3) 
through  (9)  and  (k)  through 
(q)  redesignated  as  (b)(2) 
through  (8)  and  (j)  through 

(p);  new  (bX4Xii)  removed 2891 

1.61  (d)  removed '. 16877 

1.70  Added -2891 

1.71  Added 30196 

18.6  (b)(1)  and  (cXD  added 19546 

18.36  (d),  (g),  (h)  and  (1)  revised 

19639,19647 

29  Authority  citation  revised;  in- 
terim  33064 

29.100  Revised;  interim 33040,  33064 

29.105  Amended;  interim 33041.  33064 

29.110  (c)  revised;  interim 33041.  33064 

29.200  Revised;  interim 33041,  33064 

29.215  Revised;  interim 33041,  33064 

29.220  Revised;  Interim 33041,  33064 

29.225  Revised;  Interim 33041.  33064 

29  Appendixes  A  and  B  revised; 

interim 33042,  33064 

40.23  (a)  revised 19536 

40.51  (c)  amended 19879 

40.59  Heading  revised;  (c)  re- 
moved  19679 

40.63  (dXD  revised;  (eX4)  re- 
moved; (eX3)  redesignated  as 
(eX4):    new    (eX3)    and    (h) 

added 19679 

40.65  (b)  amended 19679 

40.91—40.111  (Subpart  D)  Added 

19679 

40  Appendix  A  amended 19536 


Note:  BoMIoc*  pap*  numben  Mtool*  19M  diangM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30,  199S 


TITLE  49 

Chapter  I— Research  and  Spedd 
Programs  AdminislraHon.  De- 
partment of  Transportation 
(Parts  100-199) 

107.299—107.339  (Subpart  D)  Ap- 
pendix A  Added 12141 

lOT.dOl  (c)  revised;  eff.  7-1-96 J7233 

107.006  Revised:  eff.  7-1-96 27233 

171.7  (aX3)  table  amended.... 55 172. 64744, 

67406 

171.8  Amended 67406 

171.11  (dK5)  amended 67406 

171.12  (b)  introductory  text 
amended 67406 

171.14  Regulation  at  59  FR  48763 
eCr.  date  confirmed  as  9-22-94 

53116 

Revised 67406 

(b)  introductory  text  amended 

26799 

(aX2Kll).  (b)  introductory  text. 
(1)  and  (2)  amended 26800 

172.101  (cX3).  (13)  and  (kXD 
through  (5)  revised;  (g) 
amended 67407 

(cXll)  introductory  text  and 

(12Xiii)  amended 67406 

Table  revised 67409 

Ai>pendix  B  amended 67486 

Table  amended 26800.  26804 

Table  and  Appendix  B  amend- 
ed  26805 

172.102  (cXD.  (2)  and  (3)  amended 
67465 

(cXD  amended 26806 

172.203  (kX3)  amended;  (1X3)  and 

(0)  added 67486 

(mXD  amended 67467 

172.204  (aX2)  amended 67467 

(aX2)  revised 26806 

172.320  (b)  amended 67488 

172.325  (c)  amended .67409 

172.400a  (c)  and  (d)  added 67490 

172.402      (aXD      revised;      (aX2) 

amended;  (f)  and  (gr)  added 67490 

(aX2)  table  amended 26806 

172.411  (d)  amended 67490 

172.416  (b)  amended 67490 

172.430  (b)  amended .67490 

172.540  (b)  amended .67490 

172.547  (b)  amended .67490 

172.554  (b)  amended 67490 

173.2a  (b)  table  amended 67490 

173.9  (e)  added .67490 

173.21  (fX2)  amended .67490 


173.22  (aX2Xiil)  and  (iv)  redesig- 
nated as  (aX2Xiv)  and  (v); 
new  (aK2Xili)  added;  (aX3Xi) 

and  (4)  revised .67491 

173.23  (f)  added 17400 

(g)  added J6806 

173.24  (cXD  and  (eX4Xil)  amend- 
ed; (d)  revised 67491 

(CXD  and  (dX2)  introductory 
text  amended 26805 

173.25  (a)  introductory  text  re- 
vised; (b)  added .67491 

173.28  (bX4)  revised:   (bX7)  and 

(c)(4)  added 67491 

(cXlXi)  and  (3)  amended 67492 

(bX4)  table  corrected 7627 

(bX2Xii)  amended:  (bX7)  intro- 
ductory text,  (i)  and  (ii)  re- 
vised; (bX7XlU)  redesignated 
as    (b)(7Xiv);    new   (bX7Xiii) 

added 26806 

(bX4)  table  amended 26806 

173.33  (dX3)  amended:  (h)  added 

56172 

(cXS)  amended 67492 

173.52  (b)  Table  1  amended 67492 

173.59  Amended 67492 

173.60  (bX15)  added 67492 

173.62  (a),  (c)  table  and  (d)  re- 
vised; (b)  table  amended 67492 

(e)  amended 67506 

(b)  table  and  (c)  table  amended 

26806 

173.116  Heading  and  (b)  introduc- 
tory text  revised 67506 

173.120  (a)  revised;  (bX2)  amended 
67506 

(cXlXiXA),  (B)  and  (IIXA) 
amended 67507 

173.121  (bXlXii)  amended: 
(bXlXlv)  table  and  (2Xi)  re- 
vised 67507 

173.124  Heading  and  (aX2)  revised 

67507 

173.128  (a)  introductory  text. 
(cX2)  and  (3)  amended;  (bX7) 
revised;  (c)(4)  removed;  (d) 
redesignated  as  (e);  new  (d) 
added 67508 

173.136  (a)  revised 67508 

173.137  Introductory  text  amend- 
ed; (a),  (b)  and  (c)  revised 67508 

173.150  Heading  and  (d)  revised; 
(a),  (b)  introductory  text  and 

(3)  amended 67508 

(dX2)  amended 26806 


Non: 


19M 


JUNE  1995 
CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30.  1995 


19S 


173.152  (bX3)  revised. 67506 

173.158  (fX3)  added 67509 

173.164  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(c)  introductory  text  revised; 
(aXD.    (2)    and    new    (cXD 

amended;  new  (b)  added 67509 

173.166  Heading,  (b)  and  (dXD  re- 
vised; (a),  (c).  (d)(2)  and  (f) 

amended 67509 

173.171  (a)  amended 67509 

173.173  Heading  and  (b)  introduc- 
tory text  revised 67509 

173.185  Revised 67509 

(eX6),  (hXD  and  (J)  amended 26806 

173.189  Added 6751 1 

173.196  (f)  amended 67511 

173.201  (b)  and  (c)  amended 67518 

173.202  (b)  and  (c)  amended 67518 

173.203  (b)  and  (c)  amended 67518 

173.211  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.212  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.213  (c)  amended 67511 

(b)  and  (c)  amended 67618 

173.224  Revised 6751 1 

(b)  table  amended 26806 

173.225  (e)(2)  amended 55172 

(a)  amended;    (b)    toble    and 
(eX3Xii)  revised;  (cX5)  added 

67511 

(b)  table  amended 26806 

173.226  (cXD  amended 67517 

173.304  (aX2)  table  amended 67517 

173.306    (aX3Xv)    revised;    (aX4) 

added *7517 

(a)(3Xv)  amended 26806 

173.315     (oXD     revised;      (o)(2) 

amended 55172 

173  Appendix  A  removed;  Appen- 
dixes E  and  F  amended;  Ap- 
pendix H  added 67517 

174.61      Heading     revised;      (a) 

amended;  (c)  removed 64744 

174.63  Revised 64744 

175.10  (aX4)  introductory  text 
and  (13)  revised;  (aX12)  intro- 
ductory text  amended:  (aX17) 

removed;  (aX26)  added 67518 

175.33  (aXD  Introductory  text.  (6) 

and  (7)  amended.... 67518 

176.27  (c)  added 67518 

176.76  (i)  added 67519 

177.841  (eX3)  amended 67519 

178.2  (a)  revised;  (e)  added 67519 


178.3  (a)  introductory  text  and 
(b)  revised;  (aX2)  and  (4) 
amended;  (aX5)  added 67519 

178.337-1    (aX3).    (eXD    and    (2) 

amended .55172 

178.337-3  (c)  revised 17401 

178.337-9  (bX7)(i)  removed; 
(bX7Xii)  and  (ill)  redesig- 
nated as  (bX7Xl)  and  (ii) 56175 

178.337-11      (a)(2)     introductory 

text  revised 5517J 

178.338-9  (c)(2)  revised 56175 

178.338-11  (c)  introductory  text 

amended 55173 

(c)  Introductory  text  amended 
17402 

178.345^1  (c)  amended:  (iX2)  re- 
vised  55^75 

178.345-3  (b)  and  (c)  revised 55173 

(d)  removed;  (e).  (f)  and  (g)  re- 
designated as  (d).  (e)  and  (f); 
(aXD.  (3)  and  new  (d)  amend- 

ed„ M^W 

(cXlXiiiXB)      and      (2XiiiXB) 

amended 17402 

178.345-5  (f)  added 55175 

178.345-6  (a)  and  (b)  amended 55175 

178.345-8  (aX3),  (b)  introductory 
text,  (1).  (c)  Introductory 
text,  (1)  and  (dX3)  revised;  (e) 

added *5175 

178.345-10  (bXSXi)  and  (ii)  revised 

66176 

178.345-13  (c)  heading  added 55176 

178.345-14  (d)  amended 55176 

(bX3)  amended 17402 

178.345-15     (bX2)     amended;     (e) 

added S*'76 

178.346-1  (d)(9)  and  (10)  added 55176 

178.346-2  (a)  designation  re- 
moved; amended 55176 

178.346-10  (bXD  and  (2)  amended: 
(bX3)  added;  (cXD  and  (dXD 

revised *5176 

178.346-13  (c)  revised 56176 

178.502  (a)  Introductory  text.  (1) 
Introductory  text  and  (3) 
amended 67519 

178.503  (d)  redesignated  as  (e);  (a) 
introductory  text,  (9),  (10). 
(c)  and  new  (e)  illustration 
revised;  (aXlD  and  new  (d) 
added *7519 

(e)(2)  amended 67521 

(e)(3)  Illustration  revised 26806 

I  178.508  (bX2)  amended .67521 


note:  leMloc*  page  numben  Indtoole  \9H  chongM. 
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LSA~UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30.  1995 


TITLE  49  Chapter  l-Con. 

178.512  (aXD.  (2)  and  (bX2)  re- 
vised; (&X3)  and  (4)  removed 
67S21 

178.513  a>X2)  and  (3)  redesignated 
as  a>X3)  and  (4):  new  (bX2) 
added 67521 

178.516  (bXD  and  (2)  amended: 
(bXSXili).  (4)  and  (5)  redesig- 
nated as  (bX4),  (5)  and  (6) 67521 

178.521  (bX2)  amended 67521 

178.522  (aX9).  (bX4)  and  (5) 
amended;  (aXlO)  and 
(bXSXvlii)  revised:  (aXU)  and 
(bXaXix)  added 67521 

178.601  (k)  redesignated  as  (1); 
(b).  (gK2)(i),  (vl)  and  new  (1) 
revised:  new  (k)  added 67521 

CgX2)  Introductory  text.  (5Xi) 
and  (ii)  amended 67522 

178.602  (c)  amended 67522 

178.603  (a)  introductory  text  and 

(c)  amended;  (f)(1)  revised 67522 

178.604  (d)  amended 67522 

178.606  (cXD  amended 67522 

178  Appendix  C  added 67522 

180.408  Amended .55177 

Amended 17402 

180.406  (fXlXiii)  and  (4)  introduc- 
tory text  amended:  (h)  re- 
vised  55177 

180.407  (c)  table.  (iX4XviU)  and 
(ix)  amended;  (eXD  and  (hX2) 
revised;  (iX5),  (6)  and  (7)  re- 
designated as  (iK6),  (7)  and 
(8);  (iX4Xx)  and  new  (5)  added 
55177 

(dXlXii).  (eX2Xli)  and  (gXlXiv) 
amended;      (eX4)     removed: 

(e)(5)  redesignated  as  (eX4) 56178 

(c)  table  and  (hX2)  amended: 

(dXlXi)  and  (ii)  revised 17402 

180.413  Revised J6178 

(bX6).  (dX3)  introductory  text 
and  (10)  revised:  (dX3XiU) 
and    (iv)    revised;    (dX3Xv) 

added 17408 

192  Compliance  date  suspension 

7133 

Authority  citation  revised 14660 

192.606  (b)  introductory  text  and 
(cXlXv)  revised:  (cX5)  added 

14381 

192.614  (cXD  and  (2)  revised 146S0 

192.707  (b)  revised 14660 

195  Authority  ciUtion  revised 14660 


195.410    (aX2)    revised;    (bX2Xi) 

amended 14660 

195.442  Added 14661 

199  Authority  citation  revised 62227, 

62239,62246 

199.3  Amended 62227 

199.11  (c)  revised .62227 

199.225  (aX2).  (bX4Xii)  and  (ill) 
redesignated  as  (aX2Xi). 
(bX4Xiii)  and  (iv);   (aX2XU) 

and  new  (bX4Xll)  added 62239 

(dXD  revised 62246 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200-299) 

213  Policy  statement 20654 

218  Authority  citation  revised 11049 

218.5  Amended 11049 

218.22    (cX3).    (4).    (d)    and    (e) 

amended 11050 

218.24  Added 11050 

Stayed 30469 

218  Appendix  A  amended 11050 

219  Authority  citation  revised 60563, 

62228,62239 

Announcement 67641 

219.5  Amended 62228 

219.209  Corrected .50699 

219.300  (d)  added 62239 

219.302  (f)  removed .62239 

219.303  Revised .60563 

219.501  (e)  removed:  (a)  through 

(d)  redesignated  as  (b) 
through  (e);  new  (a)  added; 
new  (b)  through  (e)  revised 


(f)  added 24768 

219.602  Added .62228 

219.801  Corrected 40699 

219  Appendix  C  revised 19539 

229  Authority  citation  revised 27905 

229.5  (i)  revised 27905 

229.25  (eX2)  revised 27905 

229.135  (a)  through  (d)  revised 27905 

CtKipter  III— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  300-399) 

Chapter       m       Nomenclature 

change 60323 

350—369  (Subchapter  B)  Request 

for  conunents 27700 

382  Authority  citation  revised 60323 

Authority  citation  revised 2082 
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JUNE  199S 
CHANGES  OCTOBER  3,  1994  THROUGH  JUNE  30,  1995 


382.107  Amended 60323, 62229 

382.115  (a)  revised 2032 

382.301  (e)  added 24766 

382.308    (bX2)    redesignated    as 
(bX4):    new    (bX2)    and    (3) 

added 62240 

382.305  Revised *2229 

382.307  (eX2)  and  (3)  redesignated 
as  (eX4)  and  (5);  new  (eX2) 

and  new  (3)  added 62240 

382.401  (bXlXvi)  revised 13370 

382.403  (a)  revised 13370 

383  Waiver  denied 34188 

387.3  (c)  revised 63923 

387.5  Amended 63923 

387.7  (dX3)  revised 63923 

387.9  Revised 63923 

387.15  Amended 63924 

387.17  Revised 63924 

390  Authority  citation  revised 60323, 

67554 

390.3  (b)  through  (f)  redesignated 
as  (c)  through  (g);  new  (b) 

added 67554 

RegvQation  at  59  PR  67554  eff. 

date  extended  to  9-27-«5 26002 

390.5  Amended 60323 

390.50—390.60  (Subpart  C)  Added 

67564 

Regulation  at  59  PR  67554  eff. 
date  extended  to  9-27-95 26002 

391  Determination .59386 

Authority  ciUtion  revised 60323 

391.11  (bXll)  removed;  (bX12)  re- 
designated as  (bXU) 60323 

391.35  Removed 60323 

391.37  Removed 60323 

391.51  (bK2).  (cX3).  (4)  and  (dK2) 
amended:  (cX5)  and  (d)(3)  re- 
moved: (dX4)  redesignated  as 

(dX3) 60323 

391.61  Revised 60323 

391.67  Revised 60324 

391.68  Revised 60324 

391.69  Revised 60324 

391.71  (a)  amended 60324 

Heading.  (aXD  and  (bX3)  re- 
vised  63924 

391.73  Revised 60324 

391.83  (c)  revised 56 

391.87  (hXD  amended;  (hX3)  re- 
vised; (hX4)  added 13370 

392  Authority  citation  revised 60324, 

63924 

392.9a  Removed 60324 


392.10  (aX2)  through  (5)  and  (bXD 

revised 63924 

392.12  Removed .60324 

392.18  Removed .60324 

392.21  Removed 60524 

392.25  Revised 63925 

392.30  Removed .60324 

392.31  Removed 60324 

392.32  Removed 60324 

392.40  Removed 60324 

392.41  Removed 60324 

392.42  (Subpart  E)  Heading  re- 
vised  60324 

392.61  Removed .60324 

392.62  Removed 60324 

392.65  Removed 60324 

392.69  Removed - 60324 

393  Waiver 12146 

395  Authority  citation  revised 60324 

395.2  Amended 60324 

396  Authority  citation  revised 60324 

396.3  (b)(4)  removed:  (bX5)  redes- 
ignated as  (bX4):  (bX3) 
amended 60324 

397  Authority  citation  revised 51830, 

63925 

397.5  Re  vised 63925 

397.7  Revised 63925 

397.9  Removed A1830 

397.13  Revised 63925 

397.19  Revised .63925 

397.61—397.77  (Subpart  C)  Added 

51830 

397.201  (a)  revised;  (c)  amended 

, 9lo94 

397.203  (aX3)  revised 61«3< 

350—399  (Subchapter  B)  Appen- 
dix H  added 67556 

Regulation  at  59  FR  67556  eff. 

date  extended  to  9-27-95 27700 

Chapter  in  Appendixes  A  and  C 

removed 60324 

Cttapter  V-National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

501.3  (cXD  heading  and  (2)  head- 
ing amended 15504 

501.4  (d)  and  (e)  amended 16504 

501.7  (aX2)  and  (3)  revised;  (aX4) 
added 64163 

501.8  (f)  introductory  text  and  (g) 
heading  revised 64163 

(gX3)  removed;  (1)  added 9789 


Note: 
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CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30,  199S 


TITLE  49  Chapler  V-Con. 

(f)  and  (g)  amended 15604 

(dX2)revl8ed 20435 

541  Authority  citation  revised 64166 

541.3  Revised;  eff.  10-25-96 64168 

541.4  Revised:  eff.  10-25-95 64166 

541.5  Revised:  eff.  10-25-95 64168 

541  Appendix  A  heading:  and  Ap- 
pendix B  revised;  eff.  10-25-95 
64169 

544  Authority  citation  revised. 33148 

544.2  Re  vised 33148 

544.4  (a)  revised 33148 

544.5  (a)  revised 33149 

544  Appendixes  A  and  B  revised 

33149 

552  Authority  citation  revised 17267 

552.1  Revised 17287 

Regulation  at  60  FR  17267  con- 
firmed  26002 

552.2  Revised 17267 

Regulation  at  60  FR  17267  con- 

flrmed 26002 

552.3  Re  vised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

552.6  Revised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

552.8  Revised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

554  Authority  citation  revised. 17267 

554.2  Revised 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

564.3  Revised 17267 

Regulation  at  60  FR  17267  con- 

nrmed 26002 

554.10  (a),  (b).  (c)  introductory 
text,  (2)  and  (4)  revised:  (e) 
removed 17267 

Regulation  at  60  FR  17267  con- 
firmed  26002 

564.11  Revised 17268 

Regulation  at  60  FR  17268  con- 
firmed  26002 

555  Authority  citation  revised 1750 

555.9  (cXD  revised 1750 

564  Authority  citation  revised 14228 

564.1  Revised 14228 

564.2  Revised 14228 

564.3  Revised 14228 

664.5  Revised 14228 

567  Authority  citation  revised 64170 

567.4  (k)  Introductory  text 
amended 64170 


571  Technical  correction 51229 

571.3  Amended 13264 

(b)  amended:  eff.  3-25-96 15509 

571.101  Table  2  amended 6432 

Table  2  revised 13254 

571.102  Amended ^ 13642 

671.103  Amended 13642 

571.104  Amended 13643 

571.105  Amended 6434 

Amended:  eff.  3-1-99 13256. 13308 

571.106  Amended 30196 

571.106  Amended;  eff.  11-1-95 54839 

Corrected 61656 

Amended 1752.  8200.  8201.  8202 

Figure  10  amended 19682 

571.109  Corrected 51229 

Amended 8203 

Appendix  A  amended 11914 

571.110  Amended 13643 

571.111  Amended 15692 

571.112  Amended 13643 

571.114  Amended 13644,  30011 

571.115  Amended 13644 

571.116  Amended 30198 

571.118  Amended 13644 

571.120  Amended 13644 

571.121  Amended 2896 

Amended;  eff.  3-1-97 13257, 13296 

571.124  Amended 13646 

571.126  Amended 13645 

571.131  Regulation  at  56  FR  26761 

confirmed 5337 

571.135  Added 6434 

571.205  Amended 13646 

571.206  Amended 13646 

571.207  Amended 13647 

571.208  Amended 60918 

Amended 27238 

571.210  Amended 3775 

571.212  Amended 13647 

571.213  Amended 7464.  24799 

571.216  Amended 13647, 13648 

571.217  Amended 24570 

571.303  Amended 2543 

571.304  Amended 66776 

572  Authority  citation  revised 2897 

572.41  (a)  introductory  text,  (3). 

(4).  (5)  and  (c)  revised 52091 

572.42  (a)  introductory  text  re- 
vised  52091 

572.43  (a)  revised 52091 

572.44  (bXD  and  (c)  revised 52091 

572.40-572.44  (Subpart  P)  Appen-     

dlx  A  added .52092 

672.74  (cX2)  revised 2897 

573  Authority  citation  revised 17268 
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573.3  (b)  through  (f)  revised 17268 

Regulation  at  60  FR  17268  con- 
firmed  26002 

573.4  Amended 17268 

Regulation  at  60  FR  17268  con- 
firmed  28002 

573.5  (cXD  amended;  (cX2)  Intro- 
ductory text  revised; 
(cX2Xiv),  (V).  (8X11)  through 
(vl).  (10)  and  (11)  added;  (cX8) 
redesignated  as  (cXSXi) 17268 

Regulation  at  60  FR  17268  con- 
firmed  26002 

573.6  (a)  amended:  (bX6)  and  (d) 
added 17269 

Regulation  at  60  FR  17269  con- 
firmed  26002 

573.7  Heading,  (d)  and  (e)  added 
17269 

Regulation  at  60  FR  17269  con- 
firmed  26002 

573.8  Re  vised 17270 

Regulation  at  60  PR  17270  con- 
firmed  26002 

575  Authority  citation  revised 32921 

575.01  Removed 32921 

575.104  (g)  Table  1  revised 11914 

576  Authority  citation  revised 17270 

576.5  Revised 17270 

Regulation  at  60  FR  17270  con- 
firmed  26002 

576.6  Revised 17270 

Regulation  at  60  PR  17270  con- 
firmed  26002 

577  Authority  citation  revised 17270 

577.4  Amended 17270 

Regulation  at  60  PR  17270  con- 
firmed  26002 

577.5  Heading,  (cXD  and  (2)  re- 
vised;    (a)     and     (gXlXvli) 
amended;  (h)  and  (1)  added 
...17270 

Regulation  at  60  PR  17270  con- 
firmed  26002 

577.6  Heading,  (a).  (bX2)(i).  (ii). 
(3).  (5).  (9X1XA).  (C),  (lOXiv). 

(11)  and  (c)(1)  revised 17271 

Regulation  at  60  FR  17271  con- 
firmed  26002 

577.7  (aXD  and  (2)(i)  amended; 
(aX2Xiv)  added;  (aX2)(iiXB) 
revised 17271 

Regulation  at  60  FR  17271  con- 
firmed  26002 

577.8  Re  vised 17272 


Regulation  at  60  PR  17272  con- 
firmed  26002 

577.10  Added 17272 

Regulation  at  60  FR  17272  con- 
firmed  26002 

582  Authority  citation  revised 16512 

582.5  Re  vised 15512 

583.5  (1)  revised 14229 

501  Authority  citation  revised 52097 

591.4  Introductory  text  revised 52097 

591.6  (c)  revised 52097 

591.10  (b)  and  (c)  revised 52097 

591  Appendix  A  amended;  Appen- 
dix B  added 52097 

592  Authority  citation  revised 52098 

592.1  Re  vised 52098 

592.4  Introductory  text  revised 52098 

592.6  (gX2Xi)  revised 52098 

592.7  (c)  amended ""^52 

592.8  (g)  revised 52098 

Chapter  VI— Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600—699) 

604.9  (bX8)(lv)  revised 51134 

653  Authority  citation  revised 62230 

653.5  (b)  and  note  amended 12297 

653.7  Amended 62230 

Amended 12297 

653.13  (a)  and  (b)  amended 12297 

653.37  (a)  amended 12297 

653.43  (c)  redesignated  as  %3.65 

12297 

653.45  (a)(i).  (2Xi)  and  (11)  amend- 
ed  12297 

653.47  Revised 62230 

653.65         Redesignated        firom 

653.43(c) 12297 

653  Appendix  A  removed 12297 

654  Authority  citation  revised 62240 

654.3  (b)  and  note  amended 12299 

654.7  Amended 12299 

654.15  (a)  and  (b)  amended 12299 

654.31  Stayed 24766 

654.33  (b)  redesignated  as  (bXD; 

(bX2)  added 62240 

(aXD.  (2X1)  and  (ii)  amended 
12300 

664.35  (cXl)  revised:  (j)  and  (k) 

added 12300 

654.37  (dX2)  and  (3)  redesignated 
as  (dX3)  and  (4);  new  (dX2) 

added 42M0 

654.45  Added 12300 

654  Appendix  A  removed 12300 

661  Authority  citation  revised 14175 
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TITLE  49  Chapter  Vl-Con. 

061.7  Appendix  A  amended..., 


.14176 


Chapter  VIII— NoHotkiI  Transpor- 
tation Safety  Board  (Parts 
800—899) 

821  Authority  citation  revised 59044 

821.1  Amended 99046 

Regulation  at  58  FR  11380  con- 

flrmed 59054 

821.2  Regulation  at  58  FR  11380 
confirmed:  revlaed 59054 

821.3  Added 59046 

821.6  (d)  revised 59046 

821.7  (a)  and  (b)  revised 59046 

821.8  Re  vised 59047 

821.9  Revised 59047 

821.11  Revised 59047 

821.12  Revised 59047 

821.14  (a)  revised 59047 

821.19  (b)  revised:  (d)  added 59047 

821.20  (b)  and  (c)  revised 59045 

821.24  (a),  (d)  and  (e)  revlaed 59048 

821.30  (a)  revised 59046 

Regulation  at  58  FR  11381  con- 
firmed  59054 

821.31  (a)  revised 59046 

821.35  (a)  revised 59046 

821.37  (a)  revised 59046 

821.38  Revised 59046 

821.42  (0)  removed:  (d)  redesig- 
nated as  (c) 59049 

821.43  Revised 59049 

821.47  Revised 59049 

821.48  (e)  revised;  (f)  removed:  (g) 
redesignated  as  (f) 99049 

(e)  revised 25620 

821.49  Revised 59049 

821.50  (a)  and  (b)  revised 59049 

821.54—821.57  (Subpart  I)  Heading 

revised 59049 

821.54  (a)  revised 59049 

821.55  (a),  (b)  and  (c)  revised;  (f) 
added 59049 

821.56  (a)  revised 59050 

821.57  (b)  and  (c)  revised 59060 

821.63  (b)  revised 59050 

821.64  Revised 59050 

Regulation  at  58  FR  11381  con- 
firmed  .99064 

826.2  Regulation  at  58  FR  11381 
confirmed 59064 

826.3  Regulation  at  58  FR  11381 
confirmed:  (a)  revised 99054 

NOTB:loMtoo»  poo*  numben  Indteal*  I9M 


CtKipter  X— Interstate  Commerce 
Commission  (Parts  1000-1399) 

1002  Policy  statement .22303 

1002.1  (d).  (eXl)  and  (fX6)  Uble 
revised 67643 

1002.2  Table  corrected 52372 

(c)  and  (dXD  revised .63727 

(f)  revised 67643 

(f)  table  amended 2544 

(f)  table  corrected 4477 

1011  Authority  citation  revised 

65505 

Policy  statement 22303 

1011.6  (e)  revised 2544 

1011.16  (a)(lXiv)  added 65505 

1023.5  Revised 30012 

1039.11  (a)  table  amended.. ...51134. 59663. 

63925 
(a)  table  amended 26840 

1043.12  Added 16810 

1084.10  Added 168U 

1105.7  (b)(9)  amended:  (bXll)  re- 
designated as  (b)(10);  new 
(bXlO)  added 32277 

1130  Authority  citation  revised 

2644 

1130.2  (f)  amended;  (g)added7.!.!..!!...2544 

1160  Revised 63726 

Policy  statement 22303 

1161  Removed 63730 

Policy  statement 22303 

1162  Removed 63730 

Policy  statement 22303 

1163  Removed 63730 

Policy  statement 22303 

1166.3  (c)  amended 63730 

1249.11  Corrected;  CFR  correc- 
tion  52099 

1312  Regulation  at  54   FR  6404 
withdrawn;  heading  revised 
13077 

1314  Regulation  at  54  FR  6404  eff. 

11-8-89;  heading  revised 13077 

Authority  citation  revised 13077 

Proposed  Rules: 

1—99  (Ch.  D 17049 

10 27946 

40 3371 

107 5822 

136 65676 

m 91157, 65660 

4879.5889 

172 91197. 66860 

4879 
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177 

178.." 


173  .91 197. 66860 

4879.  5889 

vjA „ A}  167 

4070 

IZ 

175 .51157 

4879 

M •••• «'llM 

176 A1157 

4879 
^,,, ■■•••••••••••«••••••••••••••••••  ••••••^"'^ 

AUS7 

4879 

51197.65860 

4879 
'"'^IZ 

179 ~ An57 

4070 

180 " .....A1157 

4879 
•••• •••• ■»»•» 

190-199 l'^295 

192 52863 

14714 

19k* .....52863 

■*;;;■;;;;;;".; 14714.27940 

20O^299"(Ch.  il) 18390 

S4  1761.  8619.  22542 

2i5".''v.:r. *y266 

226 W44. 66501 

9001 


229. 


231. 


..52953 

....3375 
..52953 

,....3375 


232. 


52953 

3376 

234 v."". 11649.  17770.  19012 

383 24820 


390. 
391. 


.50887 

i'.ZZ! 81 

392 81 

^  51540 

13306 

63322 

91 


395 

oge 

500^^(Ch.V)" 14717,16119 

531 31^ 

533 

538 


66885 
65295 

...3830 


576  15529.  27472 

580.7.'.".'. «M0* 

28060 

"""!""!"""!!!"!"!!..».  .7100 


663 


S64 *.""! 14247.  31939 

567 32647 

57l!.'..."...54881.  55073.  59975.  60596, 65299. 

66504 

....3304,  5346.  12192.  13688.  14247. 18566. 

19716.  25880.  27711.  28561.  30506. 

30696.  30820.  31132.  31135.  31939. 

31946.  31947.  32935 

672 34213 


664.. 
661.. 
800.. 
830.. 
831.. 


7100 

••.••••.•••••••••••••••••••••••••••••• x%iio 

13848 

,"" 13948 

,,,,•«.,.•••• ••••••••••••••••••••""•••""•••'^'^^ 

looc^iaw  (Ch.  X) •••»» 

1002 •*'»*» 

1023 • • rr?_ 

1039 **^* 

1043..... 62705 

lOM  62706 

**"" liMO 

1106....^ oortaR 

1121 ;^52_ 

1145 -fi*^* 

U60 6^M* 

ilS 51"* 

uS. »1»<* 

1163 •»'"* 

1180 8890 

1312 

1314 


TITLE  50-WILDUFE  AND 
FISHERIES 

Ctiapter  i-United  States  Fisti  and 
Wildlife  Sendee.  Department  d 
ttie  interior  (Parts  1-199) 

15.11  (b)  and  (c)  amended 6^6 

16.31—15.33  (Subpart  D)  Added 62262 

17  Determination 16686 

17.11  (h)  table  amended 50805,  60264. 

60278.  60334,  63264,  64623,  64666, 
66276,  65512 
(h)  table  amended;  efT.  8-18-94 

to  5-26-95 **•*' 

(h)  table  amended 2903.  5267,  5273. 

6974.  10715,  12906. 18947.  29946 

17.12  (h)  table  amended 50857,  56333. 

56350. 59177,  60568,  62352,  64623 
(h)  table  amended...61.  3561.  6684,  12486 

17.40  (a)  removed -^W 

17.84  (i)  added *»** 

(1)  revised ««'' 

(c)(4).  (9Xi)  and  (10)  revised ^7 

17.95  (e)  amended „....65276 

(b)  amended 29945 

18.122  Revised -31260 

20  Authority  citation  revised 50425 

20.20  (b)  and  (c)  revised;  (d)  and 

(e)  added AJJ36 
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CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30.  1995 


TITLE  50  Chcptor  l-Con. 

20J1  0)  revlaed 64 

Regulation  at  00  FR  64  eff. 
date  corrected  to  12-30-94 2177 

20.108  Corrected 59967 

20.104  Seasonal  hunting  adjust- 
ments  50426 

Table  corrected .55531 

20.105  Seasonal  hunting  adjust- 
ments  50427 

Corrected 60060 

20.106  Seasonal  hunting  adjust- 
ments  .50442 

Corrected 60060 

20.107  Seasonal  hunting  adjust- 
ments  50442 

20.109  Seasonal  hunting  adjust- 
ments  .50443 

Corrected 60060 

32.7  Amended 56183, 56191. 55196 

Amended 5277 

33.30  Amended 55183 

32.23  Amended 55183 

32.23  Amended 55184 

32.24  Amended 55184 

Amended 6087 

32.28  Amended 55185 

32.29  Amended 55185 

32.32  Amended 55186 

32.33  Amended 56186 

32.34  Amended 55186 

32.37  Amended 56186 

Amended 5277 

32.40  Amended 55186 

32.41  Amended 55186 

32.42  Amended J5186. 55196 

32.43  Amended 56187 

32.46  Amended 56187 

32.49  Amended 55187 

32.52  Amended 55187 

32.53  Amended .56187, 55191 

32.56  Amended 55187 

32.66  Amended 56187 

32.57  Amended 55188 

32.60  Amended 55188 

32.62  Amended 55188 

32.63  Amended 55188 

32.67  Amended 55188 

32.68  Amended 56197 

32.70  Amended 55188 

32.71  Amended 55188 

100  Meeting 33726 

100.24  (aXD  table  amended  ....10319. 10320 

Revised:  eff.  7-1-95  through  6- 
30^8 31546 


100.25  (kXlXvliXB)  table, 
(ISXiiiXB)  table  and 
(20)(iiiXC)  table  amended 51868 

(lcX23XiiiXC)  table  and 
(26XUiXB)  table  amended 51859 

(eXl)  revised;  (kX6XiilXB) 
table  and  (9XiiXE)  table 
amended 10320 

(kXll)  table,  (12)  table.  (ISXii) 
table.  (14XlilXB)  table,  (16) 
table.  (IBXili)  table  and 
(19Xiii)  table  amended 10821 

(kX20XliiXC)  table.  (21XlIiXD) 
table,  (25X111)  table  and 
(26XiliXB)  table  amended 10322 

Added;  eff.  7-1-95  through  6-30- 
96 31563 

100.26  Revised:  eff.  7-1-85  through 
12-31-96 31588 

100.27  (fX3XlvXE)  added 10822 

Revised;  eff.  7-1-96  through  12- 

31-96 31693 

Chapter  li-Ncrtlonai  Marine  Fish- 
eries Sefvlce.  National  Oceanic 
and  Atmocpheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

204  Authority  citation  revised 11061 

204.1   (b)   table   amended   (0MB 

numbers) 66272,66780 

(b)  table  revised  (0MB  num- 
bers)  11061 

215  Authority  citation  revised 50375 

215.1  Revised;  Interim 50375 

216.11  (Subpart  B)  Revised;  in- 
terim  .50375 

216  Embargoes 65974 

Findings 10832 

216.2  Amended:  interim 50375 

216.3  Amended:  interim 50375 

Amended 63062 

216.6  (a),  (b).  (d)  and  (e)  amended: 
interim 50375 

216.7  (a)  and  (b)  amended;  in- 
terim  50375 

216.8  Amended;  Interim 50375 

216.12  (bXlXi)  amended:  interim 
50375 

216.13  (b)  amended:  Interim 50375 

(c)  amended;  interim 50376 

216.14  Heading,  (a)  introductory 
text  and  (bXl)  amended:  in- 
terim  .50376 
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216.18  Introductory  text  amend- 
ed; interim 50376 

216.16  Added;  Interim 50376 

216.21  Amended;  interim 50376 

216.23  (d)  amended;  interim 50376 

216.24  (bX2Xvii).  (vlU).  (4).  (cX8). 
(dX2XiXD).  (vi).  (eX7)  intro- 
ductory text,  (ii)  and  (g) 
amended;  interim 50376 

(d)(2XiXAX2)  and  (3)  revised 52923 

(eX5Xxiv)  revised 63062 

216.25  (a)  introductory  text 
amended;  interim 50376 

216.26  (b),  (c)  and  (d)  revised;  in- 
terim  50376 

216.31  (aXlO)  and  (c)  amended;  in- 
terim  50376 

216.40  Redesignated  as  216.50;  In- 
terim  50376 

216.45  Added;  interim 50376 

216.50  Redesignated  firom  216.40; 

interim 50376 

216.70  (a)  introductory  text  and 

(3)  amended;  interim 50376 

216.72  Amended;  interim 50376 

216.73  (b)(4)  amended;  interim 50376 

217  Temporary  regulations 21741, 

26691.  32121 

217.12  Amended;  interim 25622 

222.23  Regulation  at  59  FR  42352 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

222.31  Revised 37^5 

222.42  Added:  interim 25623 

227  Temporary  regulations 21741. 

26691.32121 

227.4  Regulation  at  59  FR  42352 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

(f)  and  (g)  added 19342 

227.21  Regulation  at  59  FR  42353 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

Added W342 

227.72  (eX4XlKAX3).  (C).  (GX/), 
(2m,  (I).  (ii)(A).  (B),  (iilXC), 
(D)  and  (iv)  revised; 
(eX4Xiii)(AX2)  removed; 

(eX4)(iiiXE)      added      (0MB 

number  pending) IMW 

(eXD    Introductory    text    re- 
vised; (eX7)  added 8968 

(eX2Xiv)  added;  interim 25623 


(eXSXiiXB)  stayed:  (eX3XiiXC) 
added;    eff.    5-30-95   through 

11-30-95 28743 

227  Figure  1  revised 15519 

Figure  13  revised 15620 

229.2  (k)  revised 6W9 

229.4  (b)(2)  introductory  text  and 
(iXB)  revised:  (b)(2Xiii) 
added «>39 

229.6  (cX2Xi)  amended;  (cX6)  re- 
moved; (cX7)  through  (10)  re- 
designated as  (cX6)  through 

(9) 8039 

229.7  (b)  amended;  (e)  removed; 

(f)  redesignated  as  (e) 6039 

280  Authority  citation  revised 14384 

280.1  Revised 14384 

280.1—280.2  (Subpart  A)  Heading 

added 14384 

280.2  Amended 14384 

280.3  Redesignated  as  280.10 14385 

280.4  Redesignated  as  280.11 14385 

280.10  Redesignated    from   280.3 

and  revised .....14385 

280.10—280.11  (Subpart  B)  Head- 
ing added 1«85 

280.11  Redesignated  firom  280.4; 

(a)  amended 14385 

280.50—280.54  (Subpart  C)  Added 

14385 

285  Temporary  regrulations 51871, 

54396,65279 

Hairvest  quotas 55821 

285.2  Amended 14386 

285.23  (d)  revised 14387 

285.26  Revised .^..14387 

285.29  (a)  and  (bXD  revised I4ffl7 

285.30  Revised 14387 

285.31  (aXlO).  (14).  (29)  and  (32) 
amended;    (aX18).    (19).    (31). 

(36)  and  (37)  revised 14388 

285.200—285.205       (Subpart       F) 

Added 1«88 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments.. ...51871, 53117 

Revised 14656 

Inseason  adjustments 26840,  31260. 

33364.33365 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30.  199S 


TITLE  50 

Chapter  VI— Fishery  Corwervation 
end  Management,  NatiorKil 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Conrwnerce  (Parts  600— 699) 

611  Fishery  management  meaa- 

ores A762. 64346. 65975 

Specifications 2331 

Fishery  management  measures 

7288.  20916 

Specifications      and      fishery 

management  measures 8470,  8479, 

13780 
611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 66790 

611.62  Removed 66790 

625  Harvest  quotas S0612. 55822. 60566 

Harvest  quotas. ..1757.  2905.  27906,  30923 

Specifications 8956 

625.4  (aX3)  revised 14230 

630  Temporary  regulations 2032 

630.7  (q)  revised:  (y)  added 55064 

630.50—630.52  (Subpart  D)  Added 

55064 

638  Temporary  regulations .54641 

638.1  Revised 66780 

638.2  Amended 66780 

638.3  (a)  amended;  (c)  added 66780 

638.4  Revised 66780 

638.5  Reg\ilations  at  58  FR  32939 

and  47563  superseded 66780 

Revised 66782 

638.6  Redesignated  as  638.8 66780 

Added 66782 

638.7  Revised 66782 

638.8  Redesignated  as  638.9;  new 
638.8  redesignated  fi-om  638.6 
66780 

638.9  Redesignated  flrom  638.8 66780 

638.20-638.28  (Subpart  B)  Re- 
vised  66783 

638.28  Regulations  at  59  FR  32989 

and  47563  superseded 66783 

640.2  Amended 53119 

640.4  (a),  (b)  heading.  (1).  (2Xvl) 
and  (vlii)  introductory  text 
revised;  (d)  amended 53119 

640.6  (a),  (b)  heading  and  (1)  in- 
troductory text  revised; 
(bX2)  amended .531 19 

640.7  (a)  revised;  (u)  added 53119 

640.20  (cXD  amended 531 19 

640.21  (d)  revised .53119 

640.22  (bX3Xi)  revised 53120 


640.23  (cX2)  revised;  (d)  amended 
63120 

641  Temporary  regulations 19363 

641.4    (0X3)    added;    ett.    1-1-95 

through  2-23-95 67650 

641.7     (X)     added;     eff.     1-1-95 

through  2-23-85 67660 

641.21  (aXl)  revised 67660 

641.24  (bXD  revised 67661 

641.30  Added:  eff.  1-1-85  through 

2-23-95 67651 

642  Temporary  regulations 66276 

Temporary  regulations 4866,  7716, 

10833,  10514 

642.7  (s)  amended 53120 

(y)  added;  interim;  eff.  2-1-95 
through  5-»-95 7136 

642.25  (aX2)  and  (bX2)  amended 
53120 

642.27  (b)  amended 53120 

642.28  (a)(1)  and  (2)  amended: 
(bXl)  and  (c)  revised 53121 

642.32  Added;  interim;  eff.  2-l-d5 

through  5-«-95 7136 

646  Heading  revised 66272 

646.1  Revised 66272 

646.2  Amended 66272 

Amended 19684 

646.4  (e)  through  (m)  redesig- 
nated as  (0  through  (n); 
(aX3),  (bX2XvliXB),  (C),  (d) 
and  new  (J)  revised;  (a)(4),  (5) 
and  new  (e)  added;  new  (f), 
(gXl).  (iXl).  (2)  and  (n) 
amended 66272 

646.5  (b)  and  (cXD  amended 66273 

646.6  (g)  amended 19684 

646.7  Revised 66273 

(zz)  added;  interim;  eff.  1-18-85 

through  4-18-«5 3563 

(PPXD.  (2)  and  (3)  corrected 12592 

Regulation  at  60  FR  3563  eff. 

date  extended  to  7-17-85 19363 

(PPX2)  and  (3)  redesignated  as 
(PP)<3)  and  (4);  (bb)  and  new 
(PPX2)  added;  new  (ppX4) 
amended 19684 

646.20  Regulation  at  60  FR  3563 
eff.  date  extended  to  7-17-85 
19363 

646.21  (aXlXi)  and  (iii)  revised; 
(aXlXiv).  (V)  and  (vi)  redesig- 
nated as  (aXlXv).  (vli)  and 
(vlii);  new  (aXlXiv)  and  new 

(vl)  added 66275 


Note: 
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CHANGES  OCTOBER  3.  1994  THROUGH,  JUNE  30,  1995 


(bX3)  added;  interim;  eff.  1-18- 

95  through  4-18-95 3663 

(aXlXix)  and  (k)  added 19684 

646.22  (d),  (e)  and  (f)  removed;  (g) 
redesignated  as  (d);  new 
(dXlXD  and  (ii)  introductory 
text  revised:  new  (dXlXiU) 
amended:  new  (e).  new  (f), 

new  (g)  and  (h)  added 66275 

(b)  and  (cXD  amended 19684 

646.23  (a)(2)  and  (3)  removed; 
(aX4)  redesignated  as  (aX3): 
new  (aX2)  added;  (cX2)  intro- 
ductory text  revised 66275 

(bX2)  revised;  (b)(6)  added 19684 

646.25  Revised 18684 

646.26  Redesignated  as  646.27 66275 

646.27  Redesignated  as  646.28; 
new  646.27  redesignated  firom 
646.26 66275 

646.28  Redesignated  as  646.29; 
new  646.28  redesignated  from 
646.27 *6275 

Amended 66276 

646.29  Redesignated  firom  646.28 
66275 

Revised 46276 

649.14  (a)(1)  and  (b)  introductory 

text  amended:  (bXlXi).  (2Xi). 

(3).     (p)     and     (q)     revised; 

(bX5)(vI)  added 21997 

650.9  (aX5)  and  (dX13)  revised: 

(b)(25)  and  (26)  added 33758 

650.21  (c)  revised 17273 

(a)  introductory  text  revised; 

(b)(4Xiv)  and  (f)  added ^M758 

650.22  (a)  amended 59969 

650.27  Revised .59969 

650  Figure  2  Added 33769 

651  Recordkeeping  and  reporting 
requirements 21994 

651.2  Amended 6447. 19368 

661.4  (f)(2)(iv)  revised 6447 

(d)  amended:   (f)  revised:   (t) 

added 19869 

661.6  (a)  revised 6447. 19889 

651.9  (aX13).  (eX14)  through  (21), 
(28).  (29)  and  (31)  stayed; 
(aX16)  and  (eX36)  through 
(51)     added;      eff.      12-12-84 

through  a-12-«5 63929 

(eX36)  revised;  interim;  eff.  1- 

10-95  through  a-12-«5 3108 

(bXl)  revised;  (bXlD  and  (eX36) 
added 8***^ 


Regvdations  at  59  FR  63829  and 
60  FR  3108  eff.  date  extended 

to  6-10-96 13079 

(a),  (b)  and  (e)  revised 19389 

(eX14)  and  (16)  revised .26842 

661.20  (aX2)  through  (5).  (bX2). 
(cX2).  (3).  (4).  (dX2),  (3), 
(eXlXiv).  (2)  and  (fX4) 
stayed:  (aX6)  through  (10), 
(bX3),  (cX5)  through  (8). 
(dX4).  (5).  (6).  (eXlXv).  (vl). 
(3),  (fX5)  and  (6)  added:  eff. 
12-12-94  through  3-12-96 63929 

(aX7Xi).  (8)  introductory  text. 
(9).  (cX6Xii).  (7)  introductory 
text  and  (dXSXil)  revised:  in- 
terim; eff.  1-10-85  through  ^ 
12-95 3108 

(bX2Xii)  and  (cX2Xii)  amended; 
(cX4)  Introductory  text  re- 
vised   W^7 

Regulations  at  59  FR  63929  and 
60  FR  3103  eff.  date  extended 
to  6-10-95 13079 

(a)  through  (f)  revised;  (i)  and 
(J)  added  (0MB  number  pend- 
ing)  19371 

(aX2),  (6X1).  (d)(3Xi).  (e).  (f)  and 
(j)(8)  revised;  (a)(8)  added 26842 

(aX8)(i)  and  (ii)  corrected 30157 

651.21  Regulations  at  58  FR  63932 
and  60  FR  3104  eff.  date  ex- 
tended to  6-10-W; 
(dXlXiiXB).  (2XiiXB)  and 
(3XiiXC)  revised;  (dXlXiv) 
added;  eff.  3-13-96  through  fr- 
10-86 13079 

(a),  (b)  and  (c)  stayed;  (d) 
added;  eff.  12-12-94  through 
3-12-95 **'** 

(dXlXil)  and  (2XilXB)  revised: 
(dXlXiil)  and  (3Xii)(C)  added; 
Interim:  eff.  1-10-95  through 
3-12-95 3104 

Revised  (0MB  number  pend- 
ing)  19376 

651.22  (dX2Xl)  and  (ii)  stayed; 
(dX2Xiv)  and  (v)  added;  eff. 
12-12-84  through  »-12-95 63932 

(cXlXiXB)  and  (dXlXiXC)  re- 
vised   W*7 

Regulation  at  59  FR  63832  eff. 
date  extended  to  6-10-96 13079 

(c).  (d)  and  (e)  revised 19S77 

661.23  (c)  revised 8448. 19378 


Note: 
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TITLE  50  Chaplw  Vl-Con. 

651.27  (a)  intxoductory  text  and 
(1)  through  (4)  stayed:  (aK5) 
and  (6)  added;  e£f.  12-12-84 
through  3-12-96 63932 

Regulation  at  SO  FR  63933  eff. 
date  extended  to  6-10-95 13079 

Revised 19378 

651.32  (a)  stayed:  (c)  added;  eff. 

12-12-94  through  3-12-95 63933 

Regulation  at  59  FR  63933  eff. 
date  extended  to  6-10-95 13079 

Revised 19378 

651  Figure  3  stayed:  Figure  5 
added;  eff.  12-12-94  through 
3-12-96 63933 

Figure  1  and  3  revised;  Figure  4 
corrected;  Figure  5  removed 
18879 

Figure  5  added 26844 

652  Temporary  regulations 66467 

Harvest  quotas 25853 

654  Revised 13919 

654.6  (a)  corrected; 20916 

655  Specifications 17464 

658.1  Revised 66790 

658.2  Revised 66790 

658.3  (a)  amended:  (c)  added 66791 

658.4  Revised .66791 

668.6  (a)  Introductory  text,  (4) 

and  (b)  revised 66791 

688.6  Revised 66791 

658.7  Revised 66791 

658.20-«58.28    (Subpart    B)    Re- 

y{gQ^ 66791 

658.21  (a)  stayed:  (d)  added;  eff'. 
10-19-94  through  12-31-94 S360S 

658.22  (a)  Figure  1  redesignated 

as  Appendix  A  Figure  1 66791 

658.23  (b)  Figure  3  redesignated 

as  Appendix  A  Figure  3 66791 

658.25  Corrected 5461 

668  Appendix  A  amended 66791, 66792 

661  Temjwrary  regulations 21746 

Inseason  adjustments 32277 

663  Temporary  regulations 80697, 

51872 

Restrictions 62626 

Specifications 2331 

Restrictions 16811 

Fishery  management  measures 

22308 

Temporary  regulations 24572 

663.2  Amended 13379 

663.22  (bX5)  removed;  (bX6)  redes- 
ignated as  (bX6):  (a).  (bX2). 


(3),  (4).  new  (5)  and  (c)  re- 

663.23      (bXJJxi)      thJroi^^ 

stayed:  (bX2Xv)  added;  eff.  2- 

17-95  through  9-1-95 10040 

663.41  (cX4)  added .6040 

663.45      Added;      eff.       12-23-04 

through  3-30-95 67683 

672  Temporary  regulations 50170, 

51 134. 51872.  51873.  52099,  52923. 
53937,  55066,  59969 
Fishery  management  measures 

66975 

Temporary  regulations 2905,  6337, 

6338,  7136,  7917,  11915,  13079,  14390, 

15072,  15521,  16587,  17465,  20658, 

24800.  25623,  26694,  27425.  30199, 

30200,33149 

Fishery  noanagement  measures 

7288.  20916 

Specifications      and      fishery 

management  measures 8470 

Recordkeeping   and   reporting 

requirements 8478 

Nomenclature  change .20240 

672.2  Amended 50701 

6727  (k)  revised 80170 

672.20  (1X3)  revised;  (1X4)  re- 
moved; (1X5),  (6)  and  (7)  re- 
designated as  (i)(4),  (5)  and 

(6):  (j)  added 80701 

Corrected .54842 

(f)(lXli)  and  (3XU)  revised 12151 

Regulation  at  60  FR  12151  eff. 

3-16-95 14912. 

(dXlXD.    (U).    (2).    (5X1)    and 

(iv)(A)(J)  amended 20249 

(1X3)  table  and  Table  1  amend- 
ed  24801 

Corrected 29505 

Table  1  added 50702 

672.23  (c)  removed:  (d),  (e)  and  (f) 
redesignated  as  (c).  (d)  and 
(e) 12162 

673  Added;  eff.  2-23-05  through  5- 
30-86 11056 

Regulation  at  60  FR  11056  off. 
date  extended  firom  5-31-95 

through  8-28-96 28359 

673.2  Corrected 12825 

675  Temporary  regulations 80M8, 

81873. 81874.  82482.  83121, 88822. 
60869. 63063. 66276 

Prohibitions  of  retention 81387. 

61868 
Apportionment 84842.89177 
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Fishery  management  measures 

64346 

Temporary  regulations 2905,  6974, 

8960, 10040,  11915.  12487.  14390, 

14912,  15521,  17028,  17653,  19864. 

20658,  20916.  22306.  25149.  26694. 

26685,  26845.  27425,  30792.  33150 

Fishery  management  measures 

5762 

Specifications      and      fishery 

management  measures 13780 

Responses  to  comment 16587 

Nomenclature  change 20849 

Apportionment 32278 

675.2  Amended 80704 

675.20  (iX3)  revised;  (jX4)  re- 
moved; (jX5).  (6)  and  (7)  re- 
designated as  (jX4).  (5)  and 

(6);  (k)  added 80704 

(hX2)  revised 8488 

(bXlXi).    (ii).    (ili)    and    (2Xi) 

amended 20249 

(j)(3)  table  amended 24802 

675.21  (b)(2XllXB).  (C),  (3X11)  and 
(111)  redesignated  as 
(bX2Xli)(D),  (E).  (3XiiXA) 
and  (B);  new  (bX2XllXB),  new 
(C),  (3X11)  heading  and  new 
(3Xlii)  added;  new 
(bX2XliXE),  (4)  and  (d)  re- 
vised  12151 

(bXl)(lii)(BX2)  revised 8488 

Regulation  at  60  FR  12151  eff. 
4-15-95 1«12 

675.22  (h)  added;  Interim;  eff.  1- 
20-95  through  4-1-95 4889 

675.23  (e)  revised .64868 

675.24  (h)  added 4113 

676  Fishery  management  meas- 
ures  64346.68975 

Fishery  management  measures 

5762,  7288,  20916 

Specifications      and      fishery 

management  measures 8470,  8479, 

13780 

Nomenclature  change 20249 

676.11  Amended 22308 

676.13  Regulation  at  58  FR  46135 
eff.  date  corrected  to  1-1-95 
51874 

(fXD  and  (2)  revised 22308 

676.14  (a),  (bXl),  (2).  (e)  and  (f)  re- 
vised  22308 

676.16  (1)  and  (n)  removed 81138 

Regulation  at  59  FR  46136  eff. 
date  corrected  to  1-1-85 81874 


676.17  (aXD  through  (4)  redesig- 
nated as  (aX6)  through  (9); 
new  (aXD  through  (4).  (5)  and 
(c)  added;  (a)  introductory 
text,  new  (9).  (b)  and  (c)  re- 
vised  22309 

676.20  (a)  revised;  (f)  introduc- 
tory text  amended 81138 

(dX3)  revised;  (e)  removed:  in- 
terim  6450 

676.21  Revised 51 138 

676.22  (g)  revised 51139 

(CX3X1)  and  (11)  added;  (iX3)  re- 
vised  22310 

676.23  (b)  revised 12152 

676.24  Regulation  at  58  FR  43503 
eff.  date  corrected  to  1-1-95 
51874 

(1X3)  revised 11917 

(c),  (e)  and  (hX3Xl)  amended 

20249 

(jX4)  revised 22310 

676.25  (a),  (b),  (dXD,  (2),  (g)  intro- 
ductory text,  (1),  (2),  (k), 
(mX4),  (nX8)  and  (o)  revised; 
interim 6450 

677  Specifications 61886 

Responses  to  conoment 16587 

677.2  Amended 2345 

677.4  (a)  revised 2346 

677.7  (e)  revised 2346 

677.10  (a)(l)(lXC)  revised 2346 

(aXlXi)(G)  and  (H)  added:  (cX3) 
revised:  interim;  eff.  1-20-95 
through  4-1-95 4870 

677  Figure  1  revised 2346 

678  Temporary  regulations 51388, 

55066 

Temporary  regulations 27042 

678.2  Amended 82456 

678.4  (aXD  through  (4)  and  (c)  re- 
designated as  (aXDd) 
through  (iv)  and  (1);  (aXD 
heading,  new  (aK2)  and  new 
(c)  added;  new  (a)(lKi).  (d), 
(eXD.  (g).  (h),  and  new  (1)  re- 
vised; new  (aXlXiv)  amended 

52456 

678.5  (aX2)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 82486 

678.7  (a),  (c),  (k)  through  (q)  and 

(8)  through  (V)  revised:  (d) 

amended;  (y)  and  (z)  added 82487 

678.21    Redesignated    as    678.22; 

new  678.21  added 82487 


Notb:  letdtae*  page  numben  btdtool*  19M  ctanQM. 
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TTTLE50  Chapter  Vl-Con. 

678.22  Redesignated  as  678.23; 
new  678.22  redesigrnated  Crom 
678.21;  (c)(1)  revised S2457 

678.23  Redesigmated  as  678.24; 
new  678.23  redesigmated  from 
678.22 52457 

678.24  Redesigmated  as  678.25; 
new  678.24  redesigmated  from 
678.23 52457 

(b)  re  vised 21469 

678.25  Redesignated  as  678.26; 
new  678.25  redesigmated  from 
678.24;  (a)  introductory  text 
and  (2)  amended 52457 

678.26  Redesigmated  as  678.27; 
new  678.26  redesignated  from 
678.25;  (a)  and  (b)  revised;  (c) 
amended;  (d)  added 52457 

678.27  Redesignated  as  678.28; 
new  678.27  redesignated  from 
678.26 52457 

678.28  Redesignated  from  678.27 
52457 

681  Harvest  quotas 13380 

681.2  Amended 56006 

681.5  (a),  (b)  heading,  (c)  and  (d) 

revised;  (e)  added .56005 

681.7  (bK5)  revised;  (bXM)  added 

56006 

681.11  Added ..56006 

681.25  Revised 56006 

681.30  (c)  revised 56006 

685.2  Amended 58791 

685.5  (aa)  through  (hh)  added 58791 

685.14  Revised 58791 

685.15  Corrected .52924 

685.16  Added ^8791 

685.17  Corrected 52924 

Proposed  Rules: 

1—199  (Oh.  I) 67265 

10 24686 

13 .58811 

14 .58811 

15277 

17 50540,  50550,  50557,  51404,  53627, 

53628, 53776, 56457.  58982,  59200, 

601 19, 60598,  61744,  63162, 63975, 

63987,  64647, 64794,  64812, 65311. 

66507, 66509,  67267, 67268 

69.  425,  2070,  2638,  3613,  5156.  5893, 

8342.  8620.  9484,  10066,  10344,  10535, 
11768, 12531.  12728.  12730.  13105. 
13397.  13850.  14253.  14410.  15280, 
15281.  16836.  17296,  19013.  19S67. 
20072,  20951.  25882.  26712,  26713. 

Note:  BoMkie*  pog*  numbcn  Indteal*  I9M  dongM. 


27954.  29537.  30625.  30626.  30827, 

30828,  31000,  31137,  31444,  31663. 

32483.  33784.  33785.  34225.  34406 

18 53956 

70.  14408 

20 60550 

14194.  15642.  27249,  31356,  31890 

23 55235,  55617, 66510 

73 

32 53338, 55074 

30686 

36 20880 

100 6466,24601 

216 51552 

22346.31666 

217 25663 

222 66513.  66784 

3032.  6977. 11951.  14410,  25663 

227 59981 

227 ^iiinO.  14253^25663.  3^  31696 

228 


.28379 


63324 

31666,33186 

285 52277,  62391 

fr. 25665.28776 

301 2925 

^24 7744  26863 

600^^  (cii.  vi)"!!!!!!!!!!!!a«aa!  7156!  17770 

611 64383,  65990 

4477.  4662.  5763.  8114 

625 61864 

18795.  21491.  28062 

628 66614 

630 29543.  32484.  34227 

638 52136 

9320 

640 52136 

15743,21493 

641 56029,  60124 

10536,  17511 

642 52136 

18391 

646 52136 

8620,  31949 

649 53410 

7936,  14261,  15893.  25194.  29818.  32649 

650 53410 

7936.  8622. 15893.  25194.  29818.  32649 

651 53133, 53410 

7936.  15893.  25194.  29818,  32649 

652 „ 6977,31279 

654 52507.  55405 

655 64391 

5162.  18391 

669 52136 

2S403.  31949 


JUNE  1995 
CHANGES  OCTOBER  3.  1994  THROUGH  JUNE  30.  1995 


ao7 


«»  66886 

663 11062 

671 22542,  25677 

672 54883.  66990.  67268 

4477. 13106.  20952.  22542.  25677 

673 20959.24822 

676 50893,  52277,  54883.  55076.  64383. 

67268 

4662.  5763.  8114. 13106.  17512,  20263, 

20962,  22642,  26677,  27488 


676 .52862,  64383, 65990 

2935.  4477.  4662.  5763.  8114.  20952. 

22542.  2S677 

677 59983 

20263,34228 

678 52277, 62391 

2071 

697 32130,  32937 
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AddHions  to  Parallel  Table  of  Aulhormes  and  Rules.  June  1995 

This  table  lists  ttie  sections  of  ttie  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
lows,  and  Presidential  documents  whichi  ore  being  added  to  tt^e  Parallel  Table 
of  AuttK>rities  and  Rules  as  o  result  of  outtKxity  citations  carried  in  tt>e  Federal 
Register  during  January  tt^rougt)  June.  Recent  legislation  is  carried  by  public  law 
number. 

Tt)e  Parallel  Table  of  Authiorities  and  Rules  is  in  ttie  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1995.  Additions  during  1994  are  in  the  December  1994 
ISA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

439 11  Part  104 

3  U.S.C. 

202 31  Part  413 

5  U.S.C. 

562 6  Part  2604 

37  Parts  203,  204 
39  Part  501 

663 16  Part  1117 

29  Part  1910,  1960 

571—583 18  Part  343 

3341 5  Part  300 

6307 5  Part  531 

5  Part  531 

5  Part  531 

66a0a 32  Parts  112, 113 

5641 5  Part  534 

6660a 5  Part  534 

7301 5  Parts  3101,  4001,  4101,  6201, 

6301,  8701 

12  Parts  400,  601,  1401 

34  Part  73 

7363 5  Parts  3101,  4001,  4101 

TTM 5  Part  300 

am 5  Part  1653 

8432 5  Part  1603 

8432b 5  Parts  1603. 1620 

8433 5  Part  1653 

8434 6  Part  1653 

8436 5  Part  1663 

8436 5  Part  1653 

8487 5  Part  1653 

8474 5  Parts  1653, 1300 

5  U.S.C.  Appendix 

App 5  Part  6201 

Am 5  Parts  2604.  3101,  4001,  4101, 

6301,  8701 
43  Part  1780 

2 33  Part  1 

3 39  Part  501 

7  U.S.C. 
Uew 40  Part  157 


7  U.S.C— Con.  CFR 

150ee 7  Part  300 

161 7  Part  300 

4501 7  Part  3411 

601—674 7  Part  956 

60ec 7  Part  1 

1421 7  Part  1425 

1441 7  Part  1425 

1444 7  Part  1426 

1446 7  Part  1425 

1447 7  Part  1425 

1506 7  Parts  402,  404,  1405 

1621  et  seq 7  Parts  50,  868 

1622 7  Part  51 

1624 7  Part  51 

2401  note 7  Part  97 

2402 7  Part  97 

2803 7  Part  319 

2809 7  Part  319 

6201—6212 7  Part  1212 

8  U.S.C. 

1101 8  Part  245 

22  Part  41 

1101  note 22  Part  42 

1103  note 22  Part  42 

1153  note 22  Part  43 

1182 22  Part  22 

1184 22  Part  514 

1351 22  Part  22 

10  U.S.C. 

113 32  Parts  112, 113 

508  note 32  Part  216 

1071  et  seq 32  Part  799 

2202 48  Part  5452 

3012 32  Part  537 

8013 32  Part  989 

12  U.S.C. 

98a 12  Part  25 

391 31  Parts  247,  351 

1463 12  Part  510 

1707  note 24  Part  58 

1715b 24  Part  207 

1721 24  Part  395 


12  U.S.C.-Con.  CFR 

1723 24  Part  395 

1814 12  Part  563a 

1814—1817 12  Part  345 

1816 12  Part  563a 

1817 12  Part  19 

1819 12  Part  325 

1819—1820 12  Part  345 

1828 12  Parts  3,  345,  563a 

1828  note 12  Part  3 

1829b 12  Part  219 

1831 12  Part  19 

1831U 12  Part  345 

1836 12  Part  3 

1837n  note 12  Part  325 

1843 12  Part  228 

1844 12  Part  228 

1972 12  Part  19 

2246 5  Part  4101 

2252 5  Part  4101 

2277ar-7 5  Part  4001 

12  Part  1401 

2277ar-8 5  Part  4001 

2901—2907 12  Parts  25,  345,  563a 

3102 12  Part  19 

3103—8104 12  Part  345 

3108 12  Parts  19,  345 

4808 12  Part  325 

14  U.S.C. 

631 33  Part  1 

664 33  Part  143 

46  Part  2 

15  U.S.C. 

49—50 27  Parts  6,  8,  10. 11 

77h-l 17  Parts  201,  209 

77u 17  Part  209 

78d 17  Part  230 

780-3 17  Part  201 

780-6 12  Part  19 

78Q-1 12  Part  19 

788 17  Part  201 

78t 17  Part  230 

78U-1— 78U-3 17  Part  201 

78U-2 17  Part  209 

78U-3 17  Part  209 

78v 17  Part  209 

78w 17  Parts  201,  209,  230 

78x 17  Part  201 

79c 17  Part  201 

79z-5a 17  Part  201 

80a-€ 17  Part  270 

80a-8 17  Part  201 

80a-9 17  Part  209 

80a-37 17  Part  230 

80a-37-«)ar41 17  Part  209 

80a-39 17  Part  201 

80a-41 17  Part  201 

80a-44 17  Parts  201.  209 

80b-3 17  Parts  201.  209 


15  U.S.C— Con.  CFR 

80b-9 17  Parts  201,  209 

80b-ll 17  Part  209 

80b-12 17  Part  209 

272 15  Part  291 

634 13  Part  130 

648 13  Part  130 

761  et  seq 10  Part  1003 

2065 16  Part  1117 

2221 44  Part  152 

2781 15  Part  291 

6001—6006 16  Part  1203 

16  U.S.C. 

470aa^nun 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

590a  et  seq 7  Part  620 

620d 7  Part  1 

791— 825r 18  Part  376 

791a^-825r 18  Parts  2.  41, 131,  294,  382 

971  et  seq 50  Part  280 

1801  et  seq 50  Part  673 

2601—2645 18  Part  131 

3837  et  seq 7  Part  620 

17  U.S.C. 

702 37  Parts  203.  204 

18  U.S.C. 

3066 31  Part  413 

3821 28  Part  524 

3622 28  Part  524 

3624 28  Part  524 

4062 28  Part  524 

5006—6084 28  Part  524 

5039 28  Part  524 

19  U.S.C. 

58b 19  Part  101 

1202 19  Parts  11,  18.  24,  177 

1303 19  Part  207 

1336 19  Part  206 

1336 19  Part  207 

1411—1414 19  Part  101 

1624 19  Part  151 

1671— 1677n 19  Part  207 

1671  et  seq 19  Parts  353.  355 

2251—2254 19  Part  206 

3351—3382 19  Part  206 

3391 7  Part  782 

3401 22  Part  41 

9701 19  Part  24 

20  U.S.C. 

7201—7213 34  Part  280 

7832—7833 34  Part  263 

21  U.S.C 

136 ; 7  Part  319 

9  Part  98 

136a 9  Part  98 

321 21  Part  328 

331 ^  Part  328 
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21  U.S.C— Con.  CPR 

3S1 21  Part  328 

382 21  Part  328 

388 ~ 21  Part  328 

386 21  Part  328 

9Uk 21  Part  876 

Sn 21  Part  328 

an 21  Part  1309 

122 21  Part  1309 

123 21  Part  1309 

at 21  Part  1309 

no 21  Parts  1309, 1316 

871 21  Part  1309 

876 21  Part  1309 

877 21  Part  1309 

968 21  Part  1309 

22  U.S.C. 

29(ni 22  Part  1508 

2381 22  Part  226 

2658 22  Part  21 

25  U.S.C. 

2 25  Part  151 

9 25  Part  151 

450  note 26  Part  1001 

450e 24  Part  950 

468aar— 458gg 26  Part  1001 

26  U.S.C. 

246 26  Part  1 

417 26  Part  1 

701—761 26  Part  1 

1244 26  Part  1 

1264 26  Part  1 

1391  et  seq 7  Part  25 

6343 26  Part  301 

7214 5  Part  3101 

7802 ! 27  Part  53 

9003 11  Part  9033 

27  U  S  C 

202 27  Parts  6.  8, 10.  11 

29  U.S.C. 

677a 42  Part  84 

661  et  seq 42  Part  84 

663 29  Part  1910 

867 42  Part  84 

782 34  Part  353 

1302 29  Part  2627 

1311 29  Part  2627 

1706 29  Part  15 

30  U.S.C. 

3 42  Part  84 

6 42  Part  84 

7 42  Part  84 

811 30  Parts  49,  75 

42  Part  84 

826 30  Part  49 

842 42  Part  84 

8M 42  Part  84 

967 30  Parts  3.  49 

1201  et  seq 30  Parts  887,  903 


CPR 
31  U.S.C. 

321 31  Part  413 

330 12  Part  19 

3321 31  Part  247 

3325 31  Part  247 

3327 31  Part  247 

3721 29  Part  15 

3801—3812 6  Part  185 

5311—6329 31  Part  103 

6101  note 15  Part  26 

22  Part  513 

32  Part  25 

42  Part  1001 

43  Part  12 

45  Part  76 

6301—6308 10  Part  602 

14  Part  1273 

9701 8  Part  103 

18  Part  131 
26  Part  300 
33  Part  143 
40  Part  172 
43  Part  426 
46  Part  2 
33  U  S  C 

1201—1208 33  Part  26 

1251  et  seq 40  Part  132 

1908 46  Parts  25, 153 

38  U.S.C. 

501 38  Part  43 

1155 38  Part  4 

1712 38  Part  43 

3108 38  Part  21 

4301  et  seq 6  Part  353 

39  U.S.C. 

101 39  Part  501 

403 39  Part  265 

404 39  Part  501 

410 39  Parts  265.  501 

1001 39  Part  265 

2601 39  Parts  265,  501 

2605 39  Part  501 

40  U.S.C. 

333 29  Part  1910 

486 48  Part  926 

41  U.S.C. 

262a 43  Part  12 

701  et  seq 49  Part  29 

42  U.S.C. 

216 42  Part  6 

233 42  Part  6 

284 42  Part  63 

286 42  Part  63 

287c 42  Part  63 

290dd-2 42  Part  2 

293k 42  Part  67 

300aa-l  note 42  Part  100 

300aa-14 42  Part  100 


42  U.S.C— Con.  CFR 

300f 40  Part  32 

901 20  Part  423 

902 20  Parts  404,  416 

1302 42  Parts  484,  486 

1396 42  Parts  410.  484.  485,  498 

1395hh 42  Part  486 

1396nn 42  Part  1003 

1436a 24  Parts  200.  812,  912 

1437a 24  Part  887 

1437aa^l437ee 24  Part  950 

1437c 24  Part  887 

1437ee 24  Part  1760 

1437f 24  Part  908 

1437X 24  Part  58 

2021 10  Part  51 

2051 10  Part  602 

2243 10  Pait  51 

2451 14  Part  1273 

2473 48  Part  1841 

2651—2663 32  Part  537 

3056 20  Part  641 

3535 24  Parts  261.  395.  585.  594,  908, 

950,3500 

3643 24  Part  908 

3544 24  Part  908 

3547 24  Part  58 

3601—3619 24  Part  91 

3608a 24  Part  908 

3711  et  seq 28  Part  90 

379611— 3796U-8 28  Part  93 

4321  et  seq 7  Part  372 

4332 10  Part  51 

4334 10  Part  51 

4335 10  Part  61 

4901 40  Part  32 

5301—5316 24  Part  91 

5318a 24  Part  594 

5601  et  seq 28  Part  31 

5817 10  Part  602 

5851 10  Part  72 

5901—5920 10  Part  602 

6861—6871 10  Part  440 

6901 40  Part  32 

6905 40  Part  271 

6912 40  Parts  247,  271 

6922 40  Part  273 

6923 40  Part  273 

6924 40  Part  273 

6926 40  Part  273 

40  Part  271 

40  Part  273 

6937 40  Part  273 

6862 40  Part  247 

7101—7362 18  Parts  131.  343 

7101  et  seq 10  Part  1008 

7107—7362 18  Part  294 

7191 10  Part  440 

7264 10  Part  602 

48  Part  926 


42  U.S.C— Con.  CPR 

7266 10  Part  602 

7401 40  Parts  32,  61 

7507 40  Part  86 

7601 40  Parts  74,  76 

7651  et  seq 40  Parts  74,  76 

7651k 40  Part  75 

8011 24  Part  585 

8262—8283 10  Part  436 

8287— 8287c 10  Part  436 

9601 40  Part  51 

9620 40  Part  373 

9801 40  Part  32 

9815 13  Part  124 

10134 10  Part  61 

10141 10  Part  51 

10156 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

11331—11388 24  Part  91 

11901  et  seq 24  Part  261 

12601  et  seq 5  Part  2543 

45  Part  2544 

12701—12711 24  Part  91 

12741—12756 24  Part  91 

12901—12912 24  Part  91 

13232 16  Part  309 

43  U.S.C. 

371—383 43  Part  426 

390aa^-390z-l 43  Part  426 

1348 33  Part  143 

1356 46  Part  2 

1719 43  Part  2720 

1740 43  Parts  2720.  4100 

44  U.S.C 

2107 36  Part  1400 

2904 36  Part  1236 

3101 36  Part  1236 

3501—3520 30  Part  3 

3501  et  seq 50  Part  204 

3604 27  Parts  10. 11 

45  U.S.C 

23if 20  Part  228 

46  U.S.C 

2101 46  Parts  10,  12 

2103 17  Part  160 

46  Parts  60,  66,  58,  61,  111 

2301 46  Part  69 

4502 46  Part  105 

5116 46  Part  31 

7701 46  Part  12 

8106 46  Parts  15,  31 

9101 46  Parts  31,  36,  153,  154 

9102 46  Parts  31.  35 

47  U.S.C. 

151 47  Part  66 

204 47  Part  65 

219—220 47  Part  65 

300 47  Part  90 
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CFR 

48  U.S.C. 

14061 19  Part  7 

49  U.S.C. 

101 33  Part  1 

108 49  Part  229 

333 33  Part  1 

49  Parts  564,  572 

1168 14  Part»  125, 135 

1344 14  Part  26 

13S4 14  Part  25 

1366 14  Part  25 

1«1 14  Part  25 

1423 14  Part  26 

1^4 14  Part  25 

1426 14  Part  25 

1428 14  Part  25 

1428 14  Part  25 

1430 14  Part  25 

1611 14  Part  129 

3708 46  Part  13 

6108 46  Parts  30. 153 

49  Part  192 

6323 49  Part  661 

7317 46  Part  13 

8106 ^ 46  Part  13 

8703 46  Part  13 

9102 46  Part  13 

11712 49  Part  1130 

20101  et  seq 49  Parts  218,  229 

20701  et  seq 49  Part  229 

21301  et  seq 49  Part  229 

30102—30103 49  Parts  554,  573,  577 

30111 49  Parts  552,  564,  572 

30111—30112... 49  Part  554 

30112 49  Parts  573,  576,  577 

30113 49  Part  555 

30115 49  Parts  564,  572,  575,  576,  577 

30117 49  Parts  564,  572,  575 

30117— 30121. ...49  Parts  554.  573,  576,  577 

30118 49  Part  552 

30161—30167 49  Part  573 

30162 49  Parts  552,  554 

30166—30167 49  Part  554 

30166 49  Parts  564,  572,  575 

30166—30167 49  Parts  576,  577 

31111—31115 23  Part  668 

32308 49  Part  582 

33112 49  Part  544 

40101 14  Parts  121. 125, 129, 135,  302 

40101  et  seq 14  Parts  300,  385 

40102 14  Part  302 

40108 14  Parts  97, 129 

40105 14  Parts  121. 125,  129,  135 

40106 31  Part  585 

40113 14  Parts  97, 121. 127. 129.  302 

40114 14  Part  302 

40119 14  Part  129 

40130 14  Part  97 


49  U.S.C— Con.  CFR 

41101  et  seq 14  Parts  300.  302.  385 

41211 14  Part  302 

41301  et  seq 14  Parts  300.  302.  385 

41501  et  seq 14  Parts  300,  302,  385 

41701  et  seq 14  Parts  300,  385 

41702 14  Part  302 

41705 14  Part  302 

41706 14  Part  302 

41901 14  Part  302 

41901  et  seq 14  Parts  300,  385 

41907 14  Part  302 

41909 14  Part  302 

41910 14  Part  302 

42101  et  seq 14  Part  300 

44113 14  Parts  125. 135 

44701 14  Parts  97, 129 

44701—44702 14  Part  121 

44701^14705 14  Parts  125.  127.  135 

44704—44705 14  Part  121 

44707—44714 14  Part  125 

44707—44717 14  Part  135 

44710-44711 14  Part  127 

44713 14  Part  127 

44716—44717 14  Part  125 

44722 14  Parts  126. 135 

44901—44904 14  Part  129 

44901  et  seq 14  Part  300 

44906 14  Part  129 

44912 14  Part  129 

44914 14  Part  129 

44936-44939 14  Part  129 

45303 14  Part  135 

46101  et  seq 14  Part  300 

46105 14  Part  302 

46301 14  Part  302 

46301  et  seq 14  Part  300 

46302 14  Part  302 

46303 14  Part  302 

46501  et  seq 14  Part  300 

47129 14  Part  302 

48107 14  Part  129 

60102 49  Part  192 

60104 49  Part  192 

60108 49  Part  192 

60109 49  Part  192 

60110 49  Part  192 

60113 49  Part  192 

60118 49  Part  192 

60502 18  Parts  343.  381.  382 

49  U.S.C.  Appendix 

1—86 18  Parts  343,  382 

1804 46  Part  163 

U.S.  Statutes  at  Large: 

84  Stat. 

1509  et  seq 18  Parts  804,  806 

1593 29  Part  1910 

1599 29  Part  1910 

1600 29  Part  1910 


84  Stat.— Con.  CPR 

1609 29  Part  1960 

1614 29  Part  1960 

98  Stat. 
1802 3D  Part  404 

100  Stat. 

3341 6  Part  1620 

101  Stat. 

1744 6  Part  1620 

2101 13  Part  130 

102  Stat. 

3910 A  Part  1620 

104  Stat. 
2814 13  Part  130 

106  Stat. 

986 13  Part  130 

1828 13  Part  130 

107  Stat. 

380 7  Part  1485 

1022 .6  Part  630 

2057 19  Part  102 

2419 20  Part  655 

108  Stat. 

2323—2326 44  Part  364 

4809 16  Part  2012 

19  Parts  206.  207 
4819 7  Part  6 

Public  Laws: 

99- 
661 13  Part  124 

101- 
674 13  Part  124 

102- 
668 41  Part  60-250 

103- 

267 16  Part  1117 

272 48  Part  229 

409 5  Part  870 

416 41  Part  60-250 


CFR 

Presidential  Documents: 

Executive  Orders 

11614 24  Part  68 

11991 24  Part  68 

13012 16  Part  806 

12127 44  Part  152 

12148 44  Part  364 

12163 22  Part  226 

12234 46  Part  2 

12318 16  Part  806 

12364 5  Part  362 

12618 15  Part  806 

12644 31  Part  550 

12649 32  Part  25 

43  Part  12 

45  Part  76 

12600 6  Part  2604 

12666 36  Part  1236 

12674 6  Parts  3101.  4001,  4101,  6301, 

8701 

12689 15  Part  26 

22  Part  613 

24  Part  24 

32  Part  25 

43  Part  12 

45  Parts  76,  1169 

12731 6  Parts  3101,  4001,  4101,  6201, 

8701 

12764 6  Part  6201 

12777 40  Part  300 

46  Part  56 

12786 5  Part  531 

12873 40  Part  247 

12934 31  Part  685 

12954 29  Part  270 

Reorgranlzatlon  Plans 
No.  3  of  1978 44  Part  152 
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U.S.  Code:  CPR 

3  U  S  C 
301 31  Parts  570,  580 

5  U.S.C. 

562 12  Parts  261a,  792 

43  Part  426 

553 12  Part  261a 

46  Parts  515,  550,  581,  582 

558 33  Part  116 

663 29  Part  1926 

1501—1503 45  Part  1069 

2101  note 5  Part  1620 

3303 5  Part  300 

6911 41  Part  114-52 

7301 31  Part  0 

7701  et  seq 5  Part  300 

8436 5  Part  1650 

5  U.S.C.  Appendix 
1 43  Part  1780 

7  U.S.C. 

136-136y 40  Part  157 

136q 40  Part  165 

136v 40  Part  172 

ISew 40  Part  165 

4601 7  Part  3200 

601—674 7  Parts  926.  971. 1093,  1094, 

1096,  1108 

901  et  seq 7  Part  1719 

1516 7  Parts  401.  443 

1621  et  seq 7  Part  68 

1824 7  Part  50 

1969 7  Part  26,  1924 

2402b 7  Part  97 

6201  et  seq 7  Part  1212 

6941  et  seq 7  Parts  1712. 1719 

8  U.S.C. 

1101 22  Part  43 

1101  note 22  Part  43 

1153 22  Part  43 

1265  note 8  Part  245 

12S6a 8  Part  246 

1266b 8  Part  245 

1682 34  Part  638 


CFP. 

10  U.S.C. 

113 32  Parts  357.  359.  360,  361 

134 32  Part  354 

134a 32  Part  355 

136 32  Parts  357,  359,  360 

8012 32  Part  989 

12  U.S.C. 

93a 12  Part  35 

635 12  Parts  401,  402,  406 

17018 24  Part  200 

1715 24  Part  207 

1715Z-11 24  Part  200 

1795f 12  Part  792 

1814 12  Part  228 

1816 12  Part  228 

1823 12  Part  35 

1919 12  Part  325 

2252 12  Part  601 

2901 12  Part  25 

2901  et  seq 12  Parts  345.  563e 

15  U.S.C. 

1392 49  Parts  552.  554.  564.  672 

1397 49  Parts  554.  573,  576,  577 

1398 49  Part  554 

1401. ..49  Parts  654,  664,  572,  573.  576,  577 

1402 49  Part  576 

1403 49  Parts  654,  564,  572 

1407 49  Parts  552,  554,  555,  564,  572 

1408 49  Parts  573,  577 

1410 49  Part  565 

1410a 49  Parts  552,  554 

1411 49  Part  576 

1411—1418 49  Part  554 

1411—1420 49  Parts  573,  577 

1412 49  Part  562 

1941 49  Part  582 

2082 49  Part  544 

2605 40  Part  762 

2607 40  Part  762 

2611 40  Part  762 

2641 40  Part  763 

2647 40  Part  763 


CPR 

16  U.S.C. 

432 26  Part  261 

470aa— 11 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

791— 828r 18  Part  375 

791a— 828c 18  Parts  41.  382 

791a  note 18  Part  375 

792— 825y 18  Part  2 

792  et  seq ,....18  Part  294 

797 18  Part  131 

826 18  Part  131 

826g 18  Part  131 

825h 18  Part  131 

17  U.S.C. 

101—710 37  Parts  203,  204 

205 37  Part  202 

304—306 37  Part  202 

407 37  Part  202 

406 37  Part  202 

704 37  Part  202 

708 37  Part  202 

1003 37  Part  201 

18  U.S.C. 

20 14  Part  300 

207 32  Part  1690 

206 31  Part  0 

19  U.S.C. 

1  19  Part  101 

58 19  Part  24 

1322 19  Part  10 

1335 19  Part  207 

1554 19  Part  18 

1623 19  Part  11 

1671-1677? 19  Part  363 

1671— 1677k 19  Part  207 

1671a^l671b 19  Part  355 

Iffjlg 19  Part  355 

2251—2252 19  Part  206 

20  U.S.C. 

351  et  seq 34  Part  768 

1021 34  Part  779 

1021  et  seq 34  Parts  773.  778 

1022 34  Part  778 

1029 34  Part  779 

1041—1042 34  Part  778 

1070a-31  et  seq 34  Part  691 

1070e— 1070e-l 34  Part  629 

1087a— 1087e 34  Part  673 

1109-1109d 34  Part  761 

1126a 34  Part  671 

1146h 34  Part  698 

1207a 34  Part  471 

1211 34  Part  473 

1211a 34  Parts  462,  463,  474 

1213 34  Part  475 

1213a 34  Part  476 


20  U.S.C.-fCon.  CFR 

1221e \.M  Parts  700.  706.  707.  708.  762 

1234— 1234d«^. 34  Part  78 

2394— 2394e 34  Part  405 

2395—23956 34  Part  407 

2396m 34  Parts  408.  409 

2412 34  Part  414 

2414 34  Parts  416,  417,  418,  419 

2417 34  Part  422 

2418 34  Part  423 

2419 34  Part  424 

2911— 2Sfi2 34  Part  298 

2971—2976 34  Part  298 

2981—2993 34  Part  208 

2992 34  Part  755 

3021—3082 34  Part  280 

3041—3045 34  Parts  245,  246,  247 

3122—3130 34  Part  581 

3142 34  Part  790 

3201 34  Part  233 

3202—3203 34  Part  238 

3211 34  Part  234 

3214 34  Part  230 

3215 34  Part  236 

3216 34  Part  232 

3221—3262 34  Parts  626,  537,  548 

3261 34  Part  520 

3281—3341 34  Parts  500,  501,  524,  525, 

548,  561,  573,  574 

3304 34  Part  555 

3386b 34  Part  263 

3861 34  Parts  241,  760 

4031  et  seq 34  Part  750 

4811—4812 34  Part  757 

4821—4823 34  Part  758 

5031—5089 34  Part  722 

5101—6106 34  Part  445 

22  U  S  C 

287c..... 31  Parts  570,  680 

2451—2460 34  Part  665 

2454 34  Part  665 

2456 34  Part  665 

5001—5116 31  Part  545 

25  U.S.C. 

450e 24  Part  905 

2601 34  Part  251 

2601—2651 34  Part  250 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621 34  Part  254 

2621—2622 34  Part  256 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Part  252 

28  U.S.C. 

2112 17  Part  201 

29  U.S.C. 

677a 30  Part  11 
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29  U.S.C— Con.  CPR 

711 34  Parts  372.  374 

760—762 34  Part  354 

771 34  Part  374 

778 34  Part  372 

776 34  Part  372 

777a. 34  Part  374 

780 34  Part  362 

926 29  Part  16 

2201—2271 34  Parts  346.  347 

30  U.S.C. 

3 30  Part  11 

6 30  Part  11 

7 30  Part  11 

382 42  Part  63 

287a 42  Part  63 

288a 42  Part  63 

2880 42  Part  63 

8U 30  Part  11 

842 30  Part  11 

844 30  Part  11 

951 30  Part  11 

966 30  Parts  56.  57 

967 30  Part  11 

981.., 30  Part  11 

1211 30  Part  888 

1231—1232 30  Part  887 

1257 30  Parts  784,  817 

31  U.S.C. 

241 29  Part  15 

5311—5324 31  Part  108 

33  U.S.C. 

525 33  Part  116 

1203  note 33  Part  26 

1207 33  Part  26 

1321 40  Part  271 

1361 40  Part  271 

1517 40  Part  110 

35  U.S.C. 

10 37  Part  1 

41—42 37  Part  1 

111—114 37  Part  1 

116—118 37  Part  1 

121 37  Part  1 

132 37  Part  1 

134—136 37  Part  1 

151 37  Part  1 

156 37  Part  1 

187 37  Part  1 

161—162 37  Part  1 

164 37  Part  1 

171 37  Part  1 

181—188 37  Part  1 

206 38  Part  1 

251 37  Part  1 

254 37  Part  1 

281 37  Part  1 

288 38  Part  1 

888 37  Part  1 


35  U.S.C— Con.  CFR 

351—376 37  Part  1 

376 37  Part  1 

38  U.S.C. 
2021  et  seq 5  Part  353 

40  U.S.C. 

486 41  Part  114-52 

48  Parts  1404,  1405,  1406,  1407, 

1409,  1410.  1413.  1414.  1419,  1420. 

1424,  1432, 1433,  1436.  1437,  1442 

41  U.S.C. 

420 48  Part  970 

42  U.S.C. 

263a 42  Part  485 

300f  et  seq 40  Part  32 

405 42  Part  498 

602 45  Parts  224,  240 

609 45  Part  238 

614 45  Part  239 

630—644 45  Part  224 

1302 45  Parts  224,  238.  239,  240,  282, 

1397 

1315 46  Part  282 

13208^1 42  Part  413 

1320ar^ 42  Part  486 

1382 45  Part  1397 

1395bbb 42  Part  484 

1396f 42  Part  484 

1395ff 42  Part  498 

1395hh 42  Parts  410.  485,  498 

1395i-4 42  Part  486 

139511 42  Part  498 

13951 42  Part  413 

1395n 42  Part  484 

1395rr 42  Part  413 

1395tt 42  Part  413 

1395WW 42  Part  413 

1395X 42  Parts  485,  498 

1396r 42  Part  498 

1437ar-l 24  Part  960 

1437aa^l437cc 24  Part  906 

1437ee 24  Part  906 

1480 7  Part  25 

2000d-l 45  Part  1010 

2000d-2 .*. 45  Part  1010 

2161 10  Part  710 

2473 14  Part  1241 

2791 45  Part  1060 

2796 45  Parts  1067,  1068.  1069.  1070 

2837 45  Part  1010 

2942 45  Parts  1010. 1050.  1061, 1064, 

1067. 1068,  1069.  1070.  1076 

2943 45  Parts  1010,  1069 

2944 45  Part  1067 

2971 45  Part  1068 

2971c 45  Part  1010 

3535 24  Part  905 

3543 24  Part  200 

3544 24  Part  200 


42  U.S.C— Con.  CFR 

3601—3619 24  Parts  812,  912 

4901  et  seq 40  Part  32 

6861  et  seq 10  Part  440 

6901  et  seq 40  Part  32 

6912 40  Parts  248,  250.  252.  253 

6962 40  Parts  248.  249.  250.  252.  253 

7101  et  seq 10  Part  440 

7107  et  seq 18  Part  294 

7172  note 18  Part  343 

7265a 48  Part  970 

7401  et  seq 40  Part  32 

7410 40  Part  51 

7601 40  Part  51 

7620 40  Part  51 

7651  et  seq 40  Part  75 

8123 24  Part  595 

9601  et  seq 40  Part  373 

9602 40  Part  271 

9801  et  seq 40  Part  32 

9812 45  Part  1076 

9822 45  Part  1076 

9861—9869 34  Part  216 

9910 45  Part  1076 

9911 45  Parts  1050,  1067.  1068 

12701—12708 24  Part  91 

43  U.S.C. 

371  et  seq 43  Part  426 

1701  et  seq 43  Parts  1780.  2720.  4100 

1901  et  seq 43  Part  4100 

44  U.S.C. 

3501—3520 50  Part  204 

3507 46  Part  69 

45  U.S.C. 

24—34 49  Part  229 

231f 20  Parts  232.  237 

362 20  Part  344 

431 49  Parts  218.  229 

438 49  Parts  218,  229 

46  U.S.C 

2 33  Part  1 

375 33  Part  1 

416 33  Part  1 

2101 46  Part  12 

2103 46  Parts  15.  31 

4104 46  Parts  25.  111.  160 

5115 46  Parts  50.  56.  58 

7302 46  Part  12 

8101 46  Part  15 

8901—8904 46  Part  15 

9102 46  Part  15 

14102 46  Part  69 

46  U.S.C.  Appendix 

812 46  Part  550 

814 46  Part  550 

815 46  Part  550 

816 46  Part  515 

817 46  Part  550 

820 46  Parts  515,  650 


46  U.S.C.  Appendix— Con.  CFR 

833a 46  Part  560 

841 46  Part  550 

841a. 46  Part  550 

843—845 46  Part  560 

845b 46  Part  550 

847 46  Part  560 

1702 46  Part  581 

1703—1706 46  Part  580 

1706.....'. 46  PsLrt  581 

1707 46  Parts  680,  581 

1709 46  Parts  515.  581 

1712 46  Part  581 

1714 46  Part  515 

1714—1716 46  Parts  580.  581 

1716 46  Part  615 

1718 46  Parts  580,  581 

1721 46  Parts  580,  581 

49  U.S.C. 

App.  1514 ...31  Part  585 

1—27 18  Parts  381.  382 

101  et  seq 14  Part  302 

1302 14  Part  302 

1324 14  Parts  300,  302 

1354 14  Part  126 

1354—1357 14  Part  121 

1371—1389 14  Part  300 

1373 14  Part  302 

1374 14  Part  302 

1376 14  Part  302 

1382 14  Part  302 

1401 14  Part  121 

1421—1430 14  Part  121 

1471 14  Parts  300,  302 

1473 14  Part  300 

1481 14  Parts  300.  302 

1482 14  Parts  300.  302 

1487 14  Part  300 

1502 14  Part  125 

1522 14  Part  129 

1602  note 49  Part  661 

1801—1819 29  Part  1910 

6905 40  Part  267 

6912 40  Parts  250.  267 

6924 40  Part  267 

6926 40  Part  267 

6992  et  seq 40  Part  269 

7413 40  Part  66 

7601  .^ 40  Part  65 

30123 49  Part  575 

49  U.S.C.  Appendix 

1302 14  Part  385 

1324 14  Part  386 

1344 14  Part  25 

1354 14  Parts  25, 127,  129 

1366 14  Part  26 

1366 14  Part  129 

1357 14  Part  129 

1371 14  Part  385 
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48  U.S.C.  Appendix— <:k>n.  CFR 

1372 14  Part  385 

1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

14S1 14  Parts  25, 127. 129 

1423 14  Part  25 

1434 14  Part  25 

1424—1425 14  Part  127 

ItfS 14  Part  25 

lOB 14  Part  25 

Vm 14  Part  25 

1430 14  Part  127 

1672 49  Part  192 

1804 46  Part  153 

49  Part  192 

2311 23  Part  658 

2312 23  Part  658 

2316 23  Part  658 

50  U.S.C. 

198 46  Part  15 

1601—1651 31  Part  580 

1601  et  seq 31  Part  570 

1701—1706 31  Parts  540.  565.  580 

1701  et  seq 31  Part  570 

50  U.S.C.  Appendix 
App.  1—44 31  Part  520 

U.S.  Statutes  at  Large: 

80  Stat. 
722 29  Part  89 

84  Stat. 
1542 7  Part  97 

92  Stat. 

3117 18  Part  294 

93  Stat. 

150 19  Parts  353.  355 

96  Stat. 

1263 43  Part  426 

2500 20  Part  404 

98  Stat. 

294 19  Parts  353,  355 

180S 20  Part  404 

100  Stat. 

1086 31  Part  555 

1890—1891 18  Part  382 

3341—3360 34  Part  763 

102  Stat. 
1107 19  Parts  353.  355 

104  Stat. 

515 46  Part  31 

1388—335 5  Part  531 

2047—2055 31  Part  570 

105  Stat. 

1234 31  Part  565 

106  Stat. 

1571 44  Part  354 

2724 5  Part  1650 

107  Stat. 

2057 24  Part  41 


CFR 

PtU)lic  Laws: 

89- 
272 •. 40  Part  247 

91- 
512 40  Part  247 

92- 
436 32  Part  216 

93- 
502 32  Part  298 

94- 
533 37  Part  202 

10  U.S.C. 

1079 32  Part  199 

1086 32  Part  199 

100- 

34 30  Parts  701.  784.  817.  843 

342 49  Part  218 

690 15  Part  26 

22  Parts  513. 1508 
24  Part  24 
32  Part  25 
34  Part  85 
43  Part  12 
45  Parts  76.  620,  1154,  1169,  1185 

103- 
66 7  Part  1485 

Presidential  Doctunents: 

Executive  Orders 

8389 31  Part  520 

8785 31  Part  520 

8832 31  Part  520 

8963 31  Part  520 

8998 31  Part  520 

9193 31  Part  520 

10348 31  Part  520 

11222 5  Part  1300 

12  Parts  336,  400 
31  Part  0 

11281 31  Part  520 

11541 38  Part  43 

11735 46  Part  56 

11764 45  Part  1010 

11912 10  Part  436 

12009 18  Parts  34,  41,  294,  382 

12114 12  Part  409 

12127 44  Part  13 

12234 46  Part  154 

12356 10  Part  710 

12  Part  792 

12513 31  Part  540 

12571 31  Parts  520,  555 

12600 12  Part  792 

12635 31  Part  565 

12674 12  Part  336 

12710 31  Part  565 

12722 31  Part  570 

12723 31  Part  570 

12731 12  Part  336 


ESxecutive  Orders— Con.  CFR 

12775 31  Part  670 

12779 31  Part  580 

12817 31  Part  576 

12863 31  Part  680 

12872 31  Part  580 

12914 31  Part  580 


Executive  Orders— Con.  CFR 

12917 31  Part  580 

12920 31  Part  580 

12922 31  Part  580 

12923 31  Part  580 

Reoreranization  Plans 
No.  3  of  1961 14  Part  302 
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58  FR  Page 

33897-34342 July  1 

34343-34652 5 

34553-34754 6 

34755-34966 7 

34967-35210 8 

35211-35460 11 

35461-35606 12 

35607-35846 13 

36847-36016 14 

36017-36350 15 

38361-36690 18 

36691-36892 19 

36893-37151 20 

3715*^397 21 

3739^-37649 22 

37651-37928 25 

37929-38098 26 

38099-38339 27 

38341-38548 28 

38649-38874 29 

38875-39246 Aug.  1 

39247-39412 2 

39413-39671 3 

39673-39936 4 

39937-40204 5 

40205-40461 8 

40463-40790 9 

40791-41218 10 

41219-41376 11 

41377-41634 12 

41637-41972 15 

41973-42146 16 

42147-42486 17 

42487-42749 18 

42751-43023 19 

43025-43280 22 

43281-43440 23 

43441-43701 24 

43703-44017 26 

44019-44302 26 

44303-44606 29 

44607-44888 30 

4488&-45181 31 

45183-45615 Sept.  1 

45617-46970 2 

45791-46166 6 

46157-46320 7 

46321-46632 8 

46635-46720 9 

46721-16893 12 

46895-47061 13 

47063-47228 14 

47229-47523 15 

47526-47778 16 

47783-48163 19 

48165-48382 20 

48383-48665 21 


48557-48764 22 

48765-48985 23 

48987-19150 26 

49161-49334 27 

49335-49567 28 

49569-49779 29 

49781-60161 30 

50163-60479  .^ Oct.  3 

50481-50678 4 

50679-60812 5 

50813-^1080 6 

51081-51349 7 

51351-61482 11 

5148^-61838 12 

61839-62070 13 

52071^2232 14 

52233-52397 17 

52399-52664 18 

52656-52890 19 

52891-53031 20 

53033-63345 21 

53347-63561 24 

53563-63718 26 

53719-63926 26 

63927-64121 27 

64123-54374 28 

64376-64611 31 

54513-54786 Nov.  1 

54748-55018 2 

56019-55198 3 

55199-56328 4 

55329-65670 7 

65571-55806 8 

55807-55984 9 

55986-56372 10 

56373-58758 14 

58759-59098 15 

59099-59356 16 

69357-59638 17 

59639-59886 18 

59887-60060 21 

60061-60292 22 

60293-60550 23 

60651-60694 25 

60695-60884 28 

60885-61232 29 

61233-61520 30 

61521-61766 Dec.  1 

61767-62282 2 

62283-62550 6 

62651-62968 6 

62969-63240 7 

63241-63690 8 

63691-63880 9 

63881-64108 12 

64109-64280 13 

64281-64660 14 

64661-64838 16 

64839-65229 16 

65231-65471 19 


65473-65702 
65703-66890 
65891-66148 
66149-66431 
6643»-«6627 
66629-67119 
67121-67602 
67603-68107 


20 
21 
22 
23 
27 
28 
29 
30 
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eOFRPage 

1-318 Jan.  3 


319-1706  .. 

1707-1988  . 

1989-2320. 

2321-2492. 

2493-2670. 

2671-2872  . 

2873-3054. 

3066-3334 

3336-3632 

3533-3724 

3725-4068 

4069-4370 

4371-4^6 

4627-4830 

4831-5066 

5067-^5308 

5309-5668 

6559-5834 

6835-6996 


4 
6 
6 
9 
10 
11 
12 
13 
17 
18 
19 
20 
23 
24 
26 
26 
27 
30 
31 


5997-6382 Feb.  1 


6383-6646.... 
6647-6944  .... 
6946-7109  .... 
7111-7428  .... 
7429-7696  .... 
7697-7884  .... 
7886-8167  .... 
8169-8282  .... 
8283-8519  .... 
8521-8920  .... 
8921-9279  .... 
9281-9693  .... 
9595-9771  .... 
9773-10004  . 
10006-10302 
10303-10474 
10475-10788 
10789-11016 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 


11017-11607 Mar.  1 


11609-11896 . 

11897-12102 

1210a-12393 

12395-12658 

12659-12858 

12869-13021 

13023-13365 

13367-13611 

13613-13868 


2 

3 

6 

7 

8 

9 

10 

13 

14 


13889-14199  

14201-14349 

14351-14616 

14617-14890 

14891-16026 

15027-15227  

15229-15466 

15457-15648 

15649-16853 

16855-16034 

16085-16361 

16363-16564 

16665-16764 

16766-16977 Apr.  3 
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16 
16 
IT 

ao 

21 
22 
2S 
24 

27 
28 
29 
30 
31 


16979-17190  . 

17191-17432  . 

17433-17624  . 

17626-17890  . 

17891-18342  . 

18343-18538. 

18639-18726. 

18727-18948  . 

18949-19162  . 

19158-19342 

19343-19483 

19486-19664 

19665-19843 

19845-19997 

19999-20169 

20171-20389 

20391-20622 

20623-20878 

20879-21032 


4 

5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


21033-21424 May  1 

21425-21697 2 

21699-21971  . 

21973-22245. 

22247-22453  . 

22465-24634. 

24535-24759  . 

24761-25117 

25119-26600 

25601-25837 

26839-26976 

25983-26338 

26339-26666 

26667-26821 

26823-26975 

26977-27220 

27221-27400 

27401-27655 

27657-27866 

27867-28026 

28027-28316 

28317-28608 


4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

28 

24 

25 

26 

ao 

31 

28509-28699 June  1 

28701-29461 2 

29463-29745 6 

29749-29957 6 

29959-30181 7 
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List  of  CFR  Sections  Affected 


July  1995 


Title  1-16 

Changes  January  3,  1995 
through  July  31 ,  1995 

Title  17-27 

Changes  April  3,  1995 
through  July  31,  1995 

Title  28-41 

Changes  July  3,  1995 
through  July  31 ,  1995 

Title  42-60 

Changes  October  3, 1994 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a. monthly  publication  desigmed  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  FARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokJfdce  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Bokface  is  used  to 
distingxiish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  60  FR 
for  1996)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For  your  con- 
venience, the  volume  nimiber  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  AN1«JAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
In  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1, 1995. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  INQUIRIES,  tele- 
phone 202-523-5227. 


u 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Clajrpoole,  Acting  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


VJompnvng 
TNIe 

a  v^ompwro  \^k  avr; 
Slock  NuntlMr 

Price 

Revision 
Dole 

1, 2  (2  Reserved) 

(869-026-O0001-8)  

$5.00 

Jan.  1,  1995 

3  (1994  Conpilation  and  Parts  100  and  101) 

(869-026-00002-6)  

40.00 

iJan.  1.1995 

4 

(869-026-00003-4)  

5.50 

Jan.  1, 1995 

5  Ports: 

1-699  

(869-026-00004-2)  

23.00 

Jan.  1,  1995 

700-1199  

(869-026-00005-1)  

20.00 

Jan.  1,  1995 

1200-End,  6  (6  Reserved)  

(869-026-00006-9)  

23.00 

Jan.  1,  1996 

yportK 

0-26 

(869-026-00007-7)  

21.00 

Jan.  1, 1996 

27-45  

(869-026-«)008-5)  

14.00 

Jan.  1,  1995 

46-61  « 

(869-026-00009-3)  

21.00 

Jan.  1,  1995 

52 

(869-026-0001O-7)  

30.00 

Jan.  1,  1995 

53-209  

(869-026-00011-6)  

25.00 

Jan.  1, 1995 

210-299  

(869-026-00012-3)  

34.00 

Jan.  1,  1995 

300-399  

(869-026-00013-1)  

16.00 

Jan.  1. 1995 

400-699 

(869-026-00014-0)  

21.00 

Jan.  1,  1995 

700-899  

(869-026-00015-8)  

23.00 

Jan.  1,  1995 

900-999  

(869-026-00016-6)  

32.00 

Jan.  1, 1995 

1000-1059 

(869-026-00017-4)  

23.00 

Jan.  1. 1995 

1060-1119  

(869-026-00018-2)  

15.00 

Jan.  1. 1995 

1120-1199  

(869-026-00019-1)  

12.00 

Jan.  1, 1995 

1200-1499  

(869-026-00020-4)  

32.00 

Jan.  1,  1995 

1500-1899  

(869-026-00021-2)  

35.00 

Jan.  1. 1995 

1900-1939  

(869-026-00022-1)  

16.00 

Jan.  1. 1995 

1940-1949  

(869-026-00023-9)  

30.00 

Jan.  1. 1995 

1950-1999  ; 

(869-026-00024-7)  

40.00 

Jan.  1,  1996 

200a-End  

(869-026-00025-5)  

14.00 

Jan.  1, 1996 

8  

(869-026-00026-^)  

23.00 

Jan.  1,  1996 

9PartK 

1-199  

(869-026-00027-1)  

(869-026-O0028-0)  

30.00 
23.00 

Jan.  1,  1996 

20a-End 

Jan.  1,  1996 

10  Ports: 

0-50 

(869-026-00029-8)  

30.00 

Jan.  1. 1995 

51-199 

(869-026-00030-1)  

23.00 

Jan.  1.  1995 

200-399  

(869-02&-00031-0)  

(869-026-00032-8)  

15.00 
21.00 

"Jan.  1,  1993 

400-499  

Jan.  1.  1996 

500-End 

(869-026-00033-6)  

39.00 

Jan.  1,  1995 

11   

(869-O26-00034-4)  

14.00 

Jan.  1,  1995 

12  Ports: 

1-199  

(869-026-00035-2)  

12.00 

Jan.  1, 1995 

200-219  

(869-026-00036-1)  

16.00 

Jan.  1. 1995 

220-299  

(869-026-00087-S)  

28.00 

Jan.  1,  1995 

300-499  

(869-O26-00088-7)  

23.00 

Jan.  1. 1995 

500-599  

(869-026-00039-5)  

19.00 

Jan.  1,  1995 

60fr-End 

(869-026-00040-9)  

36.00 

Jan.  1. 1996 

13  

(869-026-00041-7)  

32.00 

Jan.  1, 1995 

14  Ports: 

1-59 

(869-026-0004^^)  

33.00 

Jan.  1. 1995 

60-139 

(869-026-00043-3)  

27.00 

Jan.  1, 1996 

See  footnotes  at  end  of  table. 


iv 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH--Continuecl 
(Cwnprising  a  Complete  CFR  Set) 


Stock  Number 


Price 


(86&-026-00047-6)  15. 

(869-026-O0048-4)  26. 

(869-026-00049-2)  21. 


140-199  (869-026-00044-1)  13 

200-1199 (869-026-00045-0)  23 

1200-End  (869-026-00046-8)  16 

15  Potts: 

0-299  

300-799  

800-End 

16Parts: 

0-149  (869-026-00050-6)  7. 

150-999  (869-026-00051-4)  19. 

1000-End  (869-026-00052-2)  25. 

17  Ports: 

1-199  (869-026-00054-9)  20. 

200-239  (869-022-00055-1)  23. 

240-End (869-026-00056-5)  30. 

16  Ports: 

1-149  (869-026-00057-3)  16. 

150-279 (869-026-00058-1)  13. 

280-399  (869-026-00059-0)  13. 

400-End (869-026-00060-3)  11. 

19  Ports: 

1-140  (869-026-00061-1)  25. 

141-199  (869-026-00062-0)  21. 

20O-End (869-026-00063-8)  12. 

20  Ports: 

1-399  (86^-026-00064-6)  20. 

400-499  (869-026-00065-4)  34. 

500-End (869-026-00066-2)  34. 

21  Ports: 

1-99  (869-026-00067-1)  16. 

100-169  (869-026-00068-9)  21. 

170-199  (869-02fr-0006a-7)  22. 

200-299  (869-026-00070-1)  7, 

300-499  (869-026-00071-9)  39, 

500-599  (869-026-00072-7)  22, 

600-799  (869-026-00073-5)  9, 

800-1299 (869-026-00074-3)  23, 

1300-End  (869-026-00075-1)  13, 

22  Ports: 

1-299  (86^-026-00076-0)  33, 

300-End (869-026-00077-6)  24, 

23  ., (869-026-00078-6)  22, 

24  Ports: 

0-199  

200-499  

220-499  

500-699  

700-899  

700-1699  


1700-End 
2S  


(869-022-00078-1)  36, 

(86&-022-00079-9)  38, 

(869-026-000-61-6) 23, 

(869-022-00080-2)  20, 

(869-026-000-83-2) 24, 

(869-022-00081-1)  39, 

(869-026-00085-9)  17, 

(868-026-00086-7)  32, 


00 
00 
00 

00 
00 
00 

00 
00 
00 

00 
00 
00 

00 
00 
00 
.00 

.00 
00 
.00 

00 
,00 
.00 

.00 
00 
.00 
.00 
.00 
.00 
.50 
.00 
.00 

.00 
,00 
.00 

.00 
.00 
.00 
.00 
.00 
.00 
.00 
,00 


Revision 
Dote 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 


Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

April  1 

9Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
994 
995 

995 
995 
995 
995 

995 
995 
995 

995 
995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 
995 

994 
994 
995 
994 
1995 
1994 
995 
995 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprtsir>g  o  Complete  CFR  Set) 


Title 


Steele  Number 


Price 


26  Ports: 

SI  1.0-1-1.60 (869-02^-00087^)  

§§1.61-1.169 (869-026-O0088-3)  

§§1.170-1.300  (869-026-00089-1)  

§§1.301-1.400  (869-026-00090-5)  

§§1.401-1.440  (869-026-00091-3)  

§§1.441-1.500  (869-026-00092-1)  

§§1.501-1.640  (86^-026-00093-0)  

§§1.641-1.850  (869-O22-00091-8)  

§§1.851-1.907  (869-026-00095-6)  

§§1.908-1.1000 (869-026-00096-4)  

§§1.1001-1.1400  (869-026-00097-2)  

§§1.1401-End  (869-026-00098-1)  

2-29 (869-026-00099-9)  

30-39  (869-026-00100-6)  

40-49  (869-026-000101-4) 

50-299 (869-026-00102-2)  

300-499  (869-026-00103-1)  

500-599  (869-026-00104-9)  

600-End (869-026-00105-7)  

27  Ports: 

1-199  (869-026-00106-5)  

200-End (869-026-00107-3)  

28  Ports:. 

1-42  (869-022-00105-1)  

43-end (869-022-00106-0)  

29  Ports: 

0-99 .» (869-022-00107-8)  

100-499  (869-022-00108-6)  

500-899  (869-022-00109-4)  

900-1899 (869-022-00110-8)  

1900-1910  (§§1901.1  to  1910.999)  (869-022-00111-6)  33.00 


21.00 
34.00 
24.00 
17.00 
30.00 
22.00 
21.00 
24.00 
26.00 
27.00 
25.00 
33.00 
25.00 
18.00 
14.00 
14.00 
24.00 
6.00 
8.00 

37.00 
13.00 

27.00 
21.00 

21.00 

9.50 

35.00 

17.00 


1910  (§§1910.1000  to  end)  (869-022-00112-4) 

1911-1925 (869-022-00113-2) 

1926  (869-022-00114-1) 

1927-End (869-022-00115-9) 

30  Ports: 

1-199  (869-022-00116-7) 

200-699  (869-022-00117-6) 

70a-End (869-022-00118-3) 

31  Ports: 

0-199  (869-022-00119-1) 

200-End (869-022-00120-6) 

32  Ports: 

1-39,  Vol.  I 

1-39.  Vol.  n 

1-39.  Vol.  m  

1-190  (869-02^-00121-3) 

191-399  (869-022-00122-1) 

400-629  (869-022-00123-0) 

630-699  (869-026-00127-3) 


21.00 
26.00 
33.00 
36.00 

27.00 
19.00 
27.00 

18.00 
30.00 

15.00 
19.00 
18.00 
31.00 
36.00 
26.00 
14.00 


Revlsior) 
Dole 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
<Apr. 
Apr. 


1.1995 
1.1995 
1,1995 
1.1995 
1,1995 
1,  1995 
1.1995 
1,  1994 
1,1995 
1,1995 
1,  1995 
1.  1995 
1,  1995 
1.1995 
1,  1995 
1,1995 
1,  1995 
1.  1990 
1.1995 


Apr.  1.  1995 
•Apr.  1,  1994 

July  1,  1994 
July  1,  1994 

July  1. 1994 
July  1.  1994 
July  1,  1994 
July  1. 1994 
July  1, 1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1, 1994 
July  1,  1994 
July  1,  1994 

July  1,  1994 
July  1,  1994 

2July  1.1984 

2  July  1,  1984 

2July  1,1984 

July  1.  1994 

July  1,  1994 

July  1,  1994 

*  July  1.  1991 


See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Comptote  CFR  S«l) 


Stock  Number 


f>ric« 


(869-022-00125-6)  21 

(869-022-00126-4)  22 


700-799  

800-End 

33PCRtK 

1-124  (869-022-00127-2)  20, 

125-199  (869-022-0012&-1)  26. 

200-End (869-O22-00129-9)  24, 

34  Parts: 

1-299  (869-O22-0013O-2)  28, 

300-399  (869-022-00131-1)  21 

400-End (869-022-00132-9)  40, 

35  - (869-022-00133-7)  12 

36  Ports: 

1-199  (869-022-00134-5)  15, 

200-End (869-022-00136-3)  37 

37  (869-022-00136-1)  20 

38  Ports: 

0-17  (869-022-00137-0)  30 

18-End  (869-022-00138-8)  29 

39  (869-022-00139-6)  16. 

40  Ports: 

1^1  (869-O22-0014O-0)  39. 

52  (869-022-00141-8)  39. 

53-58  (869-022-00142-«)  11. 

60 ; (869-022-00143-4)  36. 

61-80  (869-022-00144-2)  41. 

81-85  (869-022-00145-1)  23. 

86-99  (869-022-00146-9)  41. 

100-149  (869-022-00147-7)  39. 

150-189  (869-022-00148-5)  24. 

190-259  (869-022-00149-3)  18. 

260-299  (869-022-00150-7)  36. 

300-399  (869-022-00151-5)  18. 

400-424  (869-O22-00152-3)  27. 

425-699  (869-022-00153-1)  30. 

700-789  (869-022-00154-0)  28. 

790-End (869-022-00155-8)  27. 

41  Chapters: 

1,  1-1  to  1-10  13. 

1. 1-11  to  Appendix,  2  (2  Reserved) 13. 

3-6  14. 

7  6, 

8  4. 

9 13, 

10-17 9. 

18,  Vol.  I.  Parts  1-6 13. 

18,  Vol.  n.  Parts  ft-19 13. 

18.  Vol.  m.  Parts  20-52  13. 

19-100 13. 

1-100  (869-022-00166-6)  9. 

101  (869-O22-00157-4)  29. 

102-200  (869-022-0015a-2)  16. 


00 
00 

00 
00 
00 

00 
00 
00 
00 

.00 
.00 

.00 

.00 
.00 
.00 

.00 
,00 
,00 
,00 
,00 
,00 
,00 
,00 
,00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 

00 
00 
00 
00 
60 
00 
60 
00 
00 
00 
00 
50 
00 
00 


Revision 
Dote 


Julyl 
Julyl 

Julyl 
Julyl 
Julyl 

Julyl 
Julyl 
Julyl 
Julyl 

July  1 
Julyl 
Julyl 

Julyl 
Julyl 
Julyl 

Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
July  1 
July  1 
Julyl 
July  1 
Julyl 
July  1 
July  1 
1 
1 


July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 


1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1994 
1994 
1994 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


▼tt 


Title 


StodcNumtMr 


Price 


aOl-End (869-022-00159-1)  

42  Ports: 

1-399  (869-022-0016O-4)  24.00 

400-429  (869-022-00161-2)  26.00 

430-End (869-022-00162-1)  36.00 

43  Ports: 

1-999  (869-022-00163-9)  23.00 

1000-3999  (869-022-00164-7)  31.00 

4000-End  (869-O22-O0165-5)  14.00 

44  (869-022-00166-3)  27.00 

45  Ports: 

1-199  (869-022-00167-1)  22.00 

200-499  (869-022-O0168-0)  16.00 

500-1199 (869-022-00169-8)  32.00 

1200-End  (869-022-00170-1)  26.00 

46  Ports: 

1-40 (86^-022-00171-0)  20.00 

41-69  (869-022-00172-8)  16.00 

70-89  (869-022-00173-6)  8.60 

90-139 (869-022-00174-4)  15.00 

140-155  (869-O22-O0176-2)  12.00 

156-165  (869-022-00176-1)  17.00 

166-199  '. (869-022-00177-9)  17.00 

200-499  (869-022-00178-7)  21.00 

600-End (869-022-00179-5)  15.00 

47  Ports: 

0-19  (869-022-00180-9)  25.00 

20-39 (869-022-00181-7)  20.00 

40-69  (869-022-00182-5)  14.00 

70-79  (869-022-0018»^)  24.00 

80-End  (869-022-00184-1)  26.00 

48Ct)opters: 

1  (Parts  1-61)  (869-022-00185-0)  36.00 

1  (Parts  52-99) (869-022-00186-8)  23.00 

2  (Parts  201-251) (869-022-00187-6)  16.00 

2  (Parts  252-299) (869-022-00188-4)  13.00 

3-6  (869-022-00189-2)  23.00 

7-14 (869-022-00190-6)  30.00 

15-28  (869-022-00191-4)  32.00 

29-End  (869-022-00192-2)  17.00 

49  Ports: 

1-99 (869-022-00193-1)  24.00 

100-177 (869-022-00194-9)  30.00 

178-199  (869-022-00195-7)  21.00 

200-399  (869-022-00196-5)  30.00 

40(^-999  (86^)22-00197-3)  35.00 

1000-1199  (869-022-00198-1)  19.00 

1200-End  (869-022-00199-0)  16.00 

50  Ports: 

1-199  (869-022-00200-7)  25.00 

200-599  (869-^22-00201-6)  22.00 


Kwnion 
Dole 


13.00      July  1, 1994 


Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  I 
Oct.  1 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
'Oct. 
Oct. 
Oct. 
Oct. 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 


1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1993 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 


See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Slock  Number  Price        "^oate" 

eOO-End (869-022-00202-3)  27.00       Oct.  1,  1994 


CFR  Index  and  Findings  Akh  (869-026-00053-1)  36.00      Jan.  1.  1995 

Complete  1995  CFR  set 883.00  1995 


MicroAche  CFR  EdWon: 

Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Subscription  (mailed  as  issued)  .. 
Individual  copies 


188.00 
223.00 
244.00 
264.00 
1.00 


1992 
1993 
1994 
1995 
1995 


^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

^The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1.  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  Oj  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1994.  The  CFR  volvmtie  issued  as  of  July  1,  1991  should  be  re- 
tained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


dtwr  Related  PubNcoNons 


Title  Price 

Federal  Regrister: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations       20.00 

List  of  CFR  Sections  Affected.  1973-1985 

(Titles  28  through  41)  Vol.  m  28.00 

(TiUes  42  through  50)  Vol.  IV  26.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription 24.00 

CFR  Index  and  Finding  Aids 38.00 


Revision  Date 


daily 
1991 

Jan.  1. 1994 

1990 
1990 


1994 


JULY  1995 
CHANGES  JANUARY  3.  1995  THROUGH  JULY  31.  1995 


TITLE  3-THE  PRESIDENT 

Presidential  Documents 
Prociamations 

Pafe 

5759  See  Proc.  6763 1007 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

6726  See  Proc.  6763 1007 

6763 1007 

Modined  by  Proc.  6780 15845 

Modified  by  Proc.  6804 27657 

6764 3053 

6766 3333 

6768 4067 

6767 7427 

Modified  by  Proc.  6804 27657 

6768 8517 

6769 8619 

6770 9693 

6771 10477 

6772 11609 

6773 12101 

6774 12657 

6775 13887 

8776 13889 

6777 14351 

6778 15455 

Corrected 25266 

6779 15843 

6780 15845 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 ••*••••••••••••• • 19999 

6787 20001 

6788 20003 

6789 20387 

6790 20389 

6791 21031 

6792 21423 

6793 21697 

6794 21971 

6795 22247 

6796 22453 

6797 25839 

6796 25841 

6799 26337 

8800 26339 

6801 28975 

6802 27219 

6803 27399 

6804 27657 


6805 27865 

6806 28509 

6807 29957 

6808 31227 

6809 31369 

6810 37321 

6811 38227 

6812 38945 

6813 39095 

Executive  Orders 

Feb.  1,  1886  Revoked  in  part  by 

PL0  7148 36736 

Oct.  8,  1914  Revoked  in  part  by 

PL0  7116 10029 

Nov.  24,  1916  Revoked  in  part  by 

PLO  7121 12886 

Apr.  17,  1926  Revoked  in  part  by 

PLO  7115 8956 

Revoked  in  part  by  PLO  7134 

19525 

2067  Revoked  in  part  by  PLO  7130 

16585 

3410  Revoked  in  part  by  PLO  7129 

16584 

5327  Revoked  in  part  by  PLO  7128 

16384 

12163  See  Memorandum  of  Feb. 

16,1995 10793 

12356  Revoked  by  EO  12958 19825 

12473  See  EO  12960 26647 

12484  See  EO  12960 26647 

12550  See  EO  12960 26647 

12586  See  EO  12960 28647 

12613   Revoked   in   part  by   EO 

12959 24757 

12640  Amended  by  EO  12945 4527 

12708  See  EO  12960 26647 

12722  See  Notice  of  July  28, 1995 

39099 

12724  See  Notice  of  July  28, 1995 

39099 

12767  See  EO  12960 26647 

12826  Superseded  by  EO  12944 309 

12852  Amended  by  EO  12965 34087 

12886  Superseded  by  EO  12944 309 

12888  See  EO  12960 26647 

12898  Amended  by  EO  12948 6381 

12903  Superseded  by  EO  12965 13365 

12936  See  EO  12960 26647 

12944 309 

12945 4527 

12946 4829 

12947 5079 

12948 6381 

12949 8169 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1995  THROUGH  JULY  31.  1995 


TITLE  3     Exscutive  Orders— Con. 

12960 10475 

Amended  by  EO  12952 11011 

12951 10789 

12952 11011 

12953 11013 

12954 13023 

12955 13365 

12956 14199 

12957 14615 

Revoked  in  part  by  EO  12959 

24757 

12958 19825 

12959 24757 

12960 26647 

12961 28507 

12962 30769 

12963 31905 

12964 33095 

12965 34087 

12966 36949 

AdministraNve  Orders 

Memorandums: 

Dec.  23.  1994 1008 

Jan.  4,  1995 3335 

Feb.  7, 1995 7886 

Feb.  15.  1995 10791 

Feb.  16,  1995 10793 

Mar.  2,  1995 12393 

Apr.  4.  1995 19153 

Apr.  14.  1995 19485 

Apr.  21.  1995 20621 

May  17,  1995 27395 

May  19.  1995 27663 

June  6,  1995 30771 

June  23,  1995 35461 

June  29. 1995 35113 

Notices: 

May  10,  1995 25599 

July  28,  1995 39099 

Presidential  Determinations: 

No.  95-11  of  Dec.  30,  1994 2671 

No.  95-12  of  Dec.  31,  1994 2673 

No.  95-13  of  Dec.  31,  1994 2676 

No.  95-14  of  Feb.  6, 1995 8521 

No.  95-15  of  Feb.  28.  1995 12859 

No.  95-16  of  Mar.  13.  1995 15227 

No.  95-17  of  Mar.  16,  1995 16035 

No.  95-18  of  Apr.  21,  1995 22247 

No.  95-19  of  Apr.  21.  1995 22249 

No.  9^20  of  May  1.  1995 22245 

No.  95-21  of  May  16.  1995 28699 

No.  9&-22  of  May  19.  1995 29463 

No.  95-23  of  June  2.  1995 31047 


No.  95-24  of  June  2,  1995 31049 

No.  95-25  of  June  5. 1995 31051 

No.  95-26  of  June  8. 1996 32421 

No.  95-27  of  June  23,  1995 35461 

No.  95-28  of  June  23.  1995 .85463 

No.  95-29  of  June  23, 1995 35465 

No.  95-31  of  July  2. 1995 35827 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

28  Comment  date  extension 9773 

Regriilation  at  59  FR  59105  con- 
firmed  36119 

28.1  Regulation  at  59  FR  59105 

confirmed 36119 

28.11  Relation  at  59  FR  69106 
confirmed 35119 

28.17  Regulation  at  59  FR  59106 
confirmed 35119 

28.18  Regulation  at  59  FR  59106 
confirmed 35119 

28.90  Regulation  at  59  FR  59106 

confirmed 35119 

28.98  Regulation  at  59  FR  59106 

confirmed 35119 

28.100  Regulation  at  59  FR  59106 
confirmed 35119 

28.101  Regulation  at  59  FR  59106 
confirmed 36119 

29  Comment  date  extension 9773 

Regulation  at  59  FR  69106  con- 
firmed  36119 

29.3  (c)  removed 35119 

29.6  (a)(2)  revised;  (d)  removed 36119 

29.8  (b)(2)  revised 35119 

29.12  Removed 35119 

29.13  Heading    revised;    (a)    re- 
moved;  (b)  redesignated  as 

(a);  new  (b)  added 35119 


Proposed  Rules: 


21. 


.5871 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

CtKipter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

185  Added 7891 

185.139  (g)  correctly  revised 22249 

211  Re  vised 3056 

211.102  (aK3)  corrected 6595 


JULY  1995 
CHAN<HS  JANUARY  3,  1995  THROUGH  JULY  31.  1995 


213.3102  (i)  revised;  (m)  removed 

10006 

213.3301  Revised 36120 

213.3301b  Removed 35120 

213.3302  Revised 35120 

214.203  Added 6386 

214.204  Added 6385 

230  Authority  citation  revised 3057 

230.402  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added;  new  (b).  new  (d)(1) 

and  new  (h)(2)  revised 3057 

300  Authority  citation  revised 3057 

300.104  (b)  revised 3057 

300.201  (b)  through  (e)  redesig- 
nated as  (c)  through  (f):  new 

(b)  added 3057 

300.301  (Subpart  C)  Added 3057 

300.407  (b)  revised 3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

307.102  (c)  removed 3058 

307.103  Revised 3058 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948 

316  Authority  citation  revised 3058 

316.201  Revised 3058 

316.301  Revised 3058 

316.302  (c)(3)  revised 3068 

316.403  (b)(3)  revised 36120 

317.301     (aX4)    redesignated    as 

(aK5);  new  (a)(4)  added 6385 

317.401  Existing  text  designated 

as  (a);  (b)  added 6385 

317.501  (a)  amended;  (bK2)  re- 
vised; (f)  added 6385 

317.502  (b)  amended;  (d)  revised; 
(e)  redesignated  as  (f);  new 

(e)  added 6385 

317.508  (b)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  and  (f)  added 

317.601  Revised 

317.602  Heading  revised;  (a) 
amended 6386 

317.603  Heading  revised;  amended 
6386 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text,  (1)  and  (2);  new  (a) 
added 6386 

317.605  (a)  and  (b)  revised 6386 

317.703  (a)  redesignated  as  (aXD; 

(a)(2)  added 


317.801  (b)  heading  revised;  (b)  re- 
designated as  (b)(1);  (b)(2) 
and  (3)  added;  (d)  removed 6386 

317.901  (d)  added 6387 

317.908  (b)(2)  revised;  (b)(3)  and 

(4)  added 6387 

319  Re  vised 6387 

330.201  Revised 3058 

330.202  (a)(1)  revised;  (c)  added 3059 

330.203  (a)(4)  and  (c)  revised;  (d) 
through  (g)  added 3059 

330.204  (a)  and  (bK3)  revised;  (c) 
added 3059 

330.205  Revised 3059 

330.206  (a)(1).  (2)  and  (b)  revised 
3060 

330.207  (a),  (b).  (c)(1)  and  (d)  re- 
vised  3060 

330.208  (a)(1)  and  (b)  introductory 

text  revised;  (a)(4)  added 3061 

333.101  Revised 3061 

333.102  Revised 3061 

339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401—340.403  (Subpart  D)  Re- 
vised   3061 

361  Authority  citation  revised 2678 

351.202  (c)(7)  added 3062 

351.203  Amended 3062 

351.301  Existing  text  designated 

as  (a);  (b)  added 3062 

351.302  (f)  and  (g)  added 3062 

351.308  (a)  revised;  (c)(3)  added 3062 

351.408  (a)  revised;  (bX5)  re- 
moved; (bK6)  redesignated  as 
(bK5) 3062 

351.501  (b)(1)  and  (2)  revised 3062 

351.502  Revised 3063 

351.506  (b)  revised 3063 

351.605  Revised 2678 

351.608  (b)  revised;  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 

(c)  added 2678 

351.701  (a)  revised 3063 

351.702  (a)(4)  revised 3063 

361.704  (b)(5)  added 3063 

351.801—351.807  (Subpart  H)  Reg- 
ulation at  58  FR  32047  con- 
firmed  2678 

Revised 2679 

351.803  Regulation  at  59  FR  32873 

confirmed 2678 

351.807  RegiUations  at  57  FR 
21890  and  59  FR  32873  con- 

nrmed 2678 

363  Revised 3063 


6 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1995  THROUGH  JULY  31.  1995 


TTTLE  5     Chapter  I— Con. 

353.108  (aX2)  corrected 6595 

359.601  (b)(3)  added 

359.602  (a)(2)  amended;  (aK4) 
added  

359.603  (aKD  and  (dK2)  amended; 
(a)(4)  and  (dX3)  added;  (f)  re- 
vised   

359.605  Revised 

359.705  (b)   redesignated   as  (d); 

new  (b),  (c)  and  (e)  added 

359.803  Amended 6389 

362  Added;  interim 11017 

451.104  (f)  revised 33098 

531  Authority  citation  revised 33098, 

33325 

531.101  Amended 33325 

531.401  (c)  revised 33098 

531.403  Amended 33098 

532.279  Regulation  at  59  FR  54787 

confirmed 319 

(j)(5)  removed;   (jK6)   through 
(10)    redesigrnated    as    (j)(5) 

through  (9);  interim „ 5312 

Regulation  at  60  FR  5312  con- 
firmed  22455 

(j)(5)  removed;    (jX6)   through 
(9)     redesignated    as     (j)(5) 

through  (8);  interim 26341 

532.201—532.283  (Subpart  B)  Ai>- 

pendix  C  amended 12395 

Regulation  at  59  FR  60294  con- 
firmed  12396 

Appendixes  B  and  D  amended; 

interim 16363.  35468 

Appendix  A  amended 36203 

Regulation  at  60  FR  16363  con- 
firmed  36204 

532.285  Added 5310 

534  Authority  citation  revised 

534.401  (c)(3)  and  (f)  revised 

534.408  (a)(1)  revised;  (aK2)  redes- 
ignated as  (a)(3);  new  (a)(2) 
and   (4)   added;    (c)   and   (f) 

amended 

534.405  Added 6390 

550.101—550.187  (Subpart  A)  Au- 
thority citation  revised 33098 

550.103  (0)  revised 33098 

550.171  Revised 33098 

550.404  (b)(2)  corrected 3303 

575.101  Revised 33325 

575.103  Amended 33325 

575.104  (bK2).  (cKD.  (2Ki)  and  (ill) 
revised 33326 

575.105  Revised 33326 

575.106  Revised 33326 


575.108  Revised 33326 

575.201  Revised 33326 

575.203  Amended 33326 

Corrected 35601 

575.204  (c)(1).  (2Ki).  (iii)  and  (d) 
revised 33326 

575.205  (a)  and  (b)  revised 33326 

575.206  Revised 33327 

575.208  Revised 33327 

575.302  (c)  revised 33327 

575.303  Amended 33327 

575.304  (a)  and  (b)  revised 33327 

(a)  corrected 35601 

575.305  (c)(1)  revised 33327 

575.306  (d)  added 33327 

575.308  Revised 33327 

581  Authority  citation  revised 5044. 

35468 

Technical  correction 18949 

581.104  (i)(3)  removed 5044 

581  Appendix  A  revised 5044 

Appendix  B  added 35468 

582  Revised 13030 

630  Authority  citation  revised 33328 

630.201  (b)  corrected 5252 

(bX7).  first  (8)  and  second  (8) 
redesignated  as  (bX8),  (9)  and 

(7) 26979 

630.301  (b)  revised 33328 

630.306  Regulation  at  59  FR  62972 

confirmed 22456 

630.308  Regulation  at  58  FR  62973 

confirmed 22456 

630.401  (c)  revised 26979 

630.403  Heading  corrected 3032 

630.905  (b)  and  (c)  amended 26979 

630.907     (aXD.     (2)     and     (dXD 

amended 26979 

(c)  introductory  text  and  (d)(2) 
amended 26979 

630.1007  (b)  and  (c)  amended 26979 

630.1008  (aXD.    (2)    and    (dXD 
amended 26979 

630.1011  (bK2)  amended 26979 

731.501  (Subpart  E)  Regulation  at 

59  FR  47527  confirmed 13613 

831.644  (d)  revised 14202 

831.902  Amended 3339 

831.907  (c)  revised 3339 

831.910  Revised 3339 

842.612  (h)  added 14202 

842.802  Amended 3339 

842.805  (d)  revised 3340 

843.102  Amended 13035 

870  Technical  correction 5461 

Authority  citation  revised 31372 
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CHANGES  JANUARY  3.  1995  THROUGH  JULY  31.  1995 


870.203  (e)  added 31372 

870.204  (h)  added 31372 

870.301  (c)  added 31373 

870.402  Added 31373 

870.501  (a)  revised 31373 

870.601  (c)  introductory  text  and 

(4)  revised 31373 

870.602  Existing  text  designated 

as  (a);  (b)  added 31373 

870.701  (c)  introductory  text  and 

(4)  re  vised 31373 

870.702  Existing  text  designated 

as  (a);  (b)  added 31373 

870.801  Existing  text  designated 

as  (a);  (b)  added 31374 

870.1101—870.1107     (Subpart     K) 

Added 31374 

871  Technical  correction 5461 

871.601  (a)  revised 31375 

872  Technical  correction 5461 

872.501  (a)  revised 31375 

873  Technical  correction 5461 

873.501  (a)  revised 31375 

874  Technical  correction 5461 

874.201  (g)  added 31375 

890  Technical  correction 5461 

890.101  (a)  amended 16038 

890.105  Revised 16038 

890.107  Revised 16039 

(c)  corrected 21590 

890.307  Regulation  at  59  FR  67607 

confirmed 28511 

890.808  Regulation  at  59  FR  67607 

confirmed 28511 

890.901—890.907  (Subpart  I)  Head- 
ing revised;  interim 

890.901  Revised;  interim 

890.902  (c)  and  (d)  revised;  in- 
terim  

890.903  Revised;  interim 26668 

890.904  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 
added;  interim 

890.905  Revised;  interim 

(b)  and  (c)  corrected 28019 

890.906  Redesignated  as  890.909; 

new  890.906  added;  interim 26668 

890.907  Redesignated  as  890.910; 

new  890.907  added;  Interim 26668 

890.908  Added;  interim 26668 

890.909  Redesignated  from 
890.906;  interim 

890.910  Redesignated  from 
890.907;  interim 

890.1109    Regulation    at    59    FR 

67607  confirmed 28511 


930.105  (a)  revised 3067 

930.106  Revised 3067 

930.108  Revised 3087 

930.109  (b)  revised 3067 

970.100  Revised 33040,  33043 

970.105  Amended 33041,  33043 

970.110  (c)  revised 33041,  33043 

970.200  Revised 33041,  33043 

970.215  Revised 33041,  33043 

970.220  Revised 33041,  33043 

970.225  Revised 33041,  33043 

970  Apijendixes  A  and  B  revised 

33042,33043 

Chapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1300  Revised 12397 

Ctiapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 

1601.1  Amended 38633 

1601.5  Revised 36833 

1601.6  Revised 38833 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  interim 24535 

1603.3  (a)  and  (b)  amended;  in- 
terim  24535 

1620  Authority  citation  revised 

19990 

1620.100—1620.107     (Subpart     H) 

Added;  interim 19990 

1650  Revised 9608 

1653  Added 13809 

Ctiapter  )(VI— Office  of  Govern- 
ment Ettilcs  (Parts  2600-2699) 

2604  Added 10007 

2610.106  (a)  amended 38868 

2635.403  (a)  note  amended 8381 

2635.803  Note  amended .6381 

2635  Appendix  B  added 6381 

CtKipter  )0a— Department  of  ttie 
Treasury  (Parts  3100-3199) 

Chapter  XXI  Established 22251 

Ctiapter  XXII-Federal  Deposit  In- 
surance Corporation  (Parts 
3201-3299) 

3201  Added 20174 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  199S  THROUGH  JULY  31.  199S 


TITLES 

Chapter  XXX— Farm  Credit  Sys- 
tem Insurarice  Corporation 
(Part  4001) 

Chapter  XXX  EsUblished;  in- 
terim  30776 

CtKipter  XXXI-Form  Credit 
Administration  (Part  4101) 

Chapter  XXXI  Established;  in- 
terim (effective  date  pend- 
ing)  30781 

CtKpter  )(X)aii— Overseas  Private 
investment  CorpKxation  (Part 
4301) 

Chapter  XXXm  Regulation  at  58 

FR  33320  confirmed ^556 

Ctxapter  Ui— Export-Import  Banic 
of  ttie  United  States  (Part  6201) 

Chapter  Ln  Established 17626 

CtKipter  Uii— Department  of 
EducoHon  (Parts  6301-6399) 

Chapter  Lm  Established 5817 

Ctiapter  LXXVil-Offlce  of  Man- 
agement ar>d  Budget  (Part 
6701) 

Chapter  LXXVn  Established 12397 

Proposed  Rules: 

300 2546 

316 17655 

430 5542.  6595 

432 5542 

451 5642 

531 5642 

532 6041.36238 

550 35342 

551 „ 2549 

591 25150 

870 ^759 

871 21769 


872. 
873. 
874. 


.21759 
.21759 
.21759 


890 16074 

950 8961 

1320 30438 

1601 27908 


2400-2499  (Ch.  XIV) 11067 

2636 31415 

7001  (Ch.  LX) 15702 

7501  (Ch.  XLV) 34420. 15074 

TITLE  7-A<^ICULTURE 

Sul>titie  A— Office  of  ttie  Secretary 
of  Agriculture  (Parts  0—26) 

0  Authority  citation  revised 8454 

0.735-11  (b)(6)  amended 8454 

(bK7)  amended 8455 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8455.  33329 

1.131  (a)  amended 8455.  33329 

1.132  Amended 8455 

1.133  (a)(1)  amended 8456 

1.140  (a)(1)  and  (b)  amended;  (c) 
revised 8455 

1.141  (e)  and  (g)(7)  amended;  (gr) 
and  (h)  redesignated  as  (h) 
and  (i);  (b)  and  new  (i)  re- 
vised; new  (g)  added 8455 

1.142  (a)  heading.  (1).  (2),  (3)  and 
(c)(2)  amended 8456 

1.144  (c)(2)  revised;  (c)(9)  and  (10) 
redesignated  as  (c)(13)  and 
(14);  new  (c)(9).  new  (10).  (11) 

and  (12)  added 8456 

1.145  (a)  and  (c)  amended 8456 

1.147  (c)(2)  and  (d)  amended 8456 

1.148  (b)  revised;  (f)  heading.  (1). 

(2)  and  (3)  amended 8456 

1.149  (b)  amended 8467 

1.160—1.175  (Subpart  I)  Authority 

citation  revised 8457 

1.161  Amended 8457 

1.162  (b)  amended 8457 

1.164  (a)  amended 8457 

1.167  Revised 8457 

1.168  (eXD.  (2).  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c).  (d).  (e)  and  (g); 

new  (b).  (f)  and  (h)  added 8457 

1.169  (a)  heading.  (1).  (2).  (3)  and 

(c)  amended 8458 

1.170  (a),  (c)  and  (i)  amended 8458 

1.171  Amended 8458 

1.172  (a)  amended 8458 

1.173  (b)(1).  (2).  (d)  introductory 
text  and  (e)  amended;  (d)(2) 
revised;  (dX7)  redesignated 
as  (d)(9);  new  (d)(7)  and  (8) 
added 8458 

1.174  (c)  amended 8459 


JULY  199S 
CHANGES  JANUARY  3.  1995  THROUGH  JULY  31.  1995 


6.20—6.34  (Subpart)  Heading  re- 
vised; interim 1990 

Authority  citation  revised 1990 

Appendix  1  revised;  interim 1993 

Appendix  2  revised;  interim 1994 

Appendix  3  added;  interim 1995 

6.20  Revised;  interim 1990 

6.21  Revised;  interim 1990 

6.22  (a)  revised;  interim 1991 

6.23  Revised;  interim 1991 

6.24  Revised;  interim 1991 

6.25  (a),  (c)(1)  introductory  text, 
(ii).  (iii).  (2)  and  (3)  revised; 
interim 1992 

(c)(2)  amended;  interim 21426 

6.26  (a)(3)  through  (6).  (b)(5)  and 
(f)  removed;  (b)(1)  table,  (c) 
introductory  text  and  (3)  in- 
troductory text  revised;  (d) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (d)  added;  in- 
terim  1992 

(c)(3)(ii)  amended;  (d)(2).  (3)(i) 
and  (ii)  revised;  interim 21426 

6.27  (f)  and  (h)  amended;  interim 
1993 

6.28  Amended;  interim 1993 

6.29  (b)(3)  amended;  interim 1993 

6.30  (a)  introductory  text  amend- 
ed; (a)(1)  and  (2)  removed;  in- 
terim  1993 

6.34  Removed;  interim 1993 

6  Appendixes  1  and  2  amended; 
Appendix  3  revised;  interim 

21427 

25  Revised 6950 

Ctiapter  i— Agricultural  Moriceting 
Senrice  (Standards,  Inspections, 
Moriceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21034 

28.909  (b)  revised 21034 

28.911  (a)  amended 21034 

29.123  (a)  amended 33100 

29.1001—29.6661  (Subpart  C)  Au- 
thority citation  revised 36027 

29.1059  Revised 36027 

29.1135  Added 36028 

29.1181  Amended 36028 

29.3053  (b)  revised 7429 

29.8001  Table  amended 12398,  12399. 

12400,  12401 


Regulation  at  60  PR  12401  eff. 

date  corrected  to  4-6-95 13515 

47  Authority  citation  revised 8459 

47.2  (c),  (e).  (f)  and  (h)  amended 
8459 

47.3  (b)(1)  amended;  (c)  revised 
8459 

47.4  (b)(2)  amended 8459 

47.5  Amended 8459 

47.11  (b).  (c)  introductory  text 
and  (d)  amended;  (c)(2)  re- 
vised; (c)(9)  redesignated  as 
(c)(13);  new  (c)(9).   (10),  (11) 

and  (12)  added 8459 

47.12  Amended 8459 

47.13  (aXD  amended;  (b)  revised 
8459 

47.14  Revised 8460 

47.15  (d)(2).  (3)(i).  (f)(2Ki).  (6)(i). 
(8)  and  (g)  amended;  (f),  (g) 
and  (h)  redesignated  as  (g). 
(h)  and  (1);  (c)  and  new  (i)  re- 
vised; new  (f)  added 8460 

47.16  (aK3),  (4),  (b)  and  (d)(1)  re- 
vised; (a)(5)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised:  (a),  (b), 
(d)(3),  (6)  and  (e)  amended 8462 

47.20  (b)(2),  (h).  (k)  and  (1) 
amended 8462 

47.21  Amended 8462 

47.22  (a)  amended 8482 

47.23  Amended 84fl2 

47.24  (a)  amended MflB 

47.25  (e)  amended 8482 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8482 

47.53  Revised .8482 

47.56  (b)  revised;  (g)  and  (h)  re- 
designated as  (i)  and  (j);  new 
(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  as 
(b)  through  (g);  new  (a) 
added 8468 

47.59  Heading  revised;  amended 
8463 

47.60  Revised 8488 

47.62  Amended 

50  Revised 

51  Authority  citation  revised 8464 

51.46  Amended 8484 
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CHANGES  JANUARY  3,  1995  THROUGH  JULY  31.  1995 


TITLE  7     Chapter  I— Con. 

51.3475  Undesignated      center 
heading  and  section  revised 
11243 

51.3476  Undesignated      center 
heading  and  section  revised 
11243 

51.3477  Undesignated      center 
heading  and  section  revised 
11243 

51.3478  Undesignated      center 
heading  and  section  revised 
11243 

51.3479  Undesignated      center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised 11244 

51.3484  Removed;  new  51.3484  re- 
designated from  51.3486  and 
revised 11244 

51.3485  Removed;  new  51.3485  re- 
designated ijrom  51.3487  and 
revised 11244 

51.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  51.3485 11244 

52  Authority  citation  revised 8464 

52.53  (d)  Figures  11  through  14 
added 3533 

52.54  (a)  amended 8464 

52.2283  (bXD  amended 26823 

52.2292  Removed 26823 

52.2293  Removed 26823 

53  Authority  citation  revised 8464 

53.13  (aK2)  revised 8464 

54  Authority  citation  revised 8464 

M.ll  (aX2)  revised 8464 

56  Authority  citation  revised 12402 

56.1  Amended 12402 

56.3  (b)  revised 12402 

56.17  (b)  amended 12402 

56.35  (c)  revised 12402 

56.36  (bX2)  revised 12402 

56.37  Amended 12402 

56.76  (b)  and  (eXlO)  revised 12402 

56.226  Removed 12408 

56.227  Removed 12403 

56.228  Removed 12403 

56.230  Revised 12408 

56.231  Table  1  revised 12408 

Table  correctly  revised 13780 

56.234  (c)  revised 12403 

58.306  (b)  and  (c)  revised 4825 

58.325  Revised 4826 

58.347  Revised 4826 

58.2475  Corrected 20178 


58.2475-58.2481  (Subpart  J)  Re- 
vised  11247 

68  Policy  statement 10803 

Redesignated  as  Part  868 16364 

68.1  (bX2)  and  (43)  revised 5835 

70.1  Amended 6638 

70.5  Revised 6640 

70.15  (c)  revised 6640 

70.210  (a),  (b)  and  (e)  Introduc- 
tory text  revised;  (eXlO) 
through  (16)  redesignated  as 
(eX12)  through  (18);  new 
(eXlO)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (hX3) 
revised;  (hX4)  added 6640 

70.221  (d)  through  (g)  revised 6641 

70.230  (c)  removed;  (d)  through  (j) 
redesignated  as  (f)  through 
(1);  new  (c),  new  (d)  and  new 
(e)  added;  (b),  new  (f)  and 

new  (1)  revised 6642 

70.231  Heading,  introductory 
text,  (d)  and  (e)  revised 66tt 

70.232  Added 6642 

70.240  (a)  revised:  (d)  removed 6642 

70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed 6642 

70.271  Removed 6642 

75  Authority  citation  revised... 21035 

75.41  Amended 21035 

75.47  Amended 21085 

97  Authority  citation  revised 8464, 

17189 

97.1  Amended;  interim 17189 

97.2  Amended;  interim 17189 

97.5  (a)(2)  amended;  interim 17189 

97.6  (d)  amended;  Interim 17189 

97.7  Removed;  interim 17189 

97.11  (b)  amended;  interim 17189 

97.15  Heading  revised;  Interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended:  In- 
terim  17189 

97.23  (d)  added;  interim 17189 

97.100  (b)  amended;  interim 17189 

97.104  (b)  amended;  interim 17189 

97.105  (a)  and  (b)  amended;  in- 
terim  17189 

97.106  (b)  and  (c)  amended;  In- 
terim  17190 

97.130  (c)  and  (d)  amended;  in- 
terim  17190 

97.140  Amended;  Interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  interim 17190 
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97.175  Revised;  interim 17190 

97.201  (e)  amended;  interim 17190 

97.205—97.222  Undesignated  cen- 
ter heading  amended;  Foot- 
note 2  added;  Interim 17190 

97.300  (d)  amended 8464 

97.303  (b)  amended;  interim 17190 

97.500  Amended;  interim 17190 

97.800  Amended;  interim 17190 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eft. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  and 
new  (c)  revised;  new  (b) 
added 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.5  Revised 8123 

Regulation  at  60  FR  8123  e£f. 

date  delayed  to  8-1-95 25119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 .25119 

201.49  Corrected 2493 

201.66  Removed 35830 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16979 

201.105  Removed;  new  201.105  re- 
designated from  201.108 16979 

Revised 35830 

201.106  Removed;  new  201.106  re- 
designated from  201.109 16979 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16879 

201.109  Redesignated  as  201.106 16979 

Chapter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

Chapter  n  Nomenclature  change 

19490 

210.2  Amended 31207 

210.4  (b)(3)  Introductory  text 
amended 31207 

210.7  (cKl)(v)rand  (d)  amended 31207 

210.8  (aX2),  (4)  and  (bX2Kl) 
amended;  (aX2Xl)  and  (11) 
added;  (a)(3)  revised 31207 

210.9  (bK5),  (c)  introductory  text 

and  (1)  amended 31208 

210.10  (cXD  table  correctly  re- 
vised  10150 

Redesignated  as  210.10a;   new 
210.10  added 31208 


210.10a  Redesignated  from  210.10 

31208 

Heading     revised;     (c)     table 
amended 31214 

210.14  (c)  revised 81216 

210.15  (bK2)  revised;  (bX3)  amend- 
ed; (bX4)  removed;  (bK5)  re- 
designated as  (bX4) 31215 

210.16  (bXD  and  (cX3)  amended 
31215 

210.18  (c)  Introductory  text.  (1), 
(2),  (3),  (dX3)  and  (hX2) 
amended 31215 

210.19  (aXD  through  (5)  redesig- 
nated as  (aX2)  through  (6); 
new  (aXD  and  (c)(6Xlll) 
added;  new  (aX2)  revised; 
new  (aX3),  (6),  (c)  introduc- 
tory text.  (1),  (6X1)  and  (11) 
amended 31215 

210  Appendixes  A  and  C  amended 

31216 

220.2  (b)  and  (t)  amended;  (m), 

(p-1)  and  (w-1)  added 31217 

220.7  (e)(2)  amended 31217 

220.8  (aXD  table  corrected 10150 

Redesignated    as    220.8a;    new 

220.8  added 31217 

220.8a  Redesignated  from  220.8 31217 

Heading  revised 31222 

220.9  (a)  amended 31222 

220.13  (fX3)'  and  (4)  redesignated 
as  (fX4)  and  (5);  new  (0(3) 
added 31222 

220.14  (h)  amended 31222 

220  Appendixes  A  and  C  amended 

31222 

235.1  Amended 15461 

235.2  (r)  and  (sX2)  amended 15461 

235.4  (a),  (b)  introductory  text, 
(c),  (d)  and  (e)  redesignated 
as  (aXD,  (2).  (d),  (e)  and  (f); 
new  (a)  Introductory  text, 
new  (b)  introductory  text, 
new  (c),  new  (d)  heading,  new 
(e)  heading,  new  (f)  heading 
and  (g)  added;  new  (aXD.  new 
(2),  (b),  (3Xlv)  and  new  (f) 
amended;  (bX2),  (3)  Introduc- 
tory text  and  (4)  revised 15461 

235.5  (bXD  amended;  (e)  revised 
15462 

235.6  (a)  amended;  (c)  revised;  (e). 
(g)  and  (h)  redesignated  as 
(d),  (e)  and  (f);  new  (g)  added 

15462 
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TITLE  7     Chapfw  il-Con. 

235.7  (b)  and  (c)  amended 15463 

235.11  (bX2).  (3).  (4)  and  (7) 
amended 15463 

246.7  (eK2)(ii),  (Iv).  (4)  introduc- 
tory text  and  (vll)  revised 19490 

272.1  (gX139)  added 1708 

Regulation  at  59  FR  50155  con- 
firmed  17630 

(gX  138)  revised 17631 

(gX140)  added 20182 

272.2  (aX2)  amended;  (dXlXxl) 
added 20182 

273.7  (dXlXiXC)  revised 1708 

(dXlXiXC)       correctly       des- 
ignated  37566 

273.10  Regulation  at  59  FR  50156 
confirmed 17630 

(dX4)  amended 17631 

273.12  Regulation  at  59  FR  50155 
confirmed 17630 

273.21  Regulation  at  59  FR  50156 

confirmed 17630 

(fK2Xiv)      and      (i)      revised; 
(JX3XiilXC)  revised 17631 

274.2  (bX2),  (3)  and  (4)  removed; 
(bXD,  (c).  (d)  and  (e)  redesig- 
nated as  (b),  (d),  (e)  and  (f); 
(dX2)  and  (3)  redesignated  as 
(dX3)  and  (4);  (a)  and  new  (b) 
amended;  (b)  heading,  new 
(dXD  and  new  (3)  revised; 
new  (c),  new  (dX2)  and  (g) 
added 20182 

274.3  (eXl)  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  20183 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Revised 27673 

300.1  (a)  revised 6958, 14208 

301.38-2  (b)  amended 38667 

301.45-3    Regulation    at    58    FR 

46002  confirmed 5836 

301.50-3  (c)  amended;  (d)  revised; 

Interim 2322 

301.64  Regulation  at  58  FR  51840 

confirmed 5087 

301.64-3    Regulation    at    58    FR 

51840  confirmed 5087 

301.93-3  (c)  revised 18728 

319  Authority  citation  revised 27674 


319.19  (a)  through  (d)  revised 27674 

319.34  (Subpart)  Heading  revised 

27674 

319.34  (a)  and  (c)  removed;  (b) 
and  (d)  redesignated  as  (a) 

and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077,  27674 

319.37-2  (a)  table  amended 8924 

319.37-3   (aX3)   amended;    (aK17) 

added .8924 

319.37-5  (n)  amended 4530 

(o)  added 8924 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-9  Amended 3078 

319.37-13  Footnote  11  redesig- 
nated as  Footnote  12 3077 

319.40-1—319.40-11  (Subpart)  Re- 
vised  27674 

319.40-6  (bX2)  and  (c)  corrected 

30157 

319.56-2f  Removed 6958 

319.56-2q  Removed 6858 

319.56-2r  (aXD  and  (gXD  amend- 
ed  14208 

319.56-2t  Table  amended 14208 

319.56-2X  (a)  table  amended 6958, 14200 

319.60  Introductory  text  and 
(bX3)  removed;  (a)  and  (b) 
amended;  (bX4)  and  (5)  redes- 
ignated as  (b)(3)  and  (4) 27682 

319.69a  (a)  amended 27682 

319.76-2  Footnote  1  revised 6000 

322.1  Heading  and  (c)  amended; 
Footnote  1  removed;  (e)  re- 
designated as  (f);  new  (e) 
added 6000 

354.2  Table  amended  ....11898. 17632,  24536 
Table  corrected 20306 

360.200  (a)  and  (c)  amended 35832 

372  Added 6002 

372.5  (d)  corrected 13212 

372.6  Corrected 13212 

372.7  Corrected 13212 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400.161-400.177  (Subpart  L)  Au- 
thority citation  revised 21036 

400.168  Revised;  interim 21086 

400.451—400.500  (Subpart  R)  Au- 
thority citation  revised 37323 

400.454  (a)  revised 37323 

400.458  Added 37324 

400.450  Added 37324 


JULY  1995 
C^HANGES  JANUARY  3.  1995  THROUGH  JULY  31,  1995 


IS 


400.650-400.658       (Subpart       T) 

Added;  Interim 1997 

401  Authority  citation  revised 29749, 

29960 
401.101  Regulation  at  58  FR  67631 

confirmed 37934 

401.103  Regulation  at  58  FR  67633 
confirmed 37934 

401.105  Regulation  at  58  FR  67634 

confirmed 37934 

401.109  Amended 29960 

Regtilation  at  58  FR  67635  con- 
firmed  37934 

401.111  Regulation  at  58  FR  67637 

confirmed 37934 

401.113  Regulation  at  58  FR  67638 

confirmed 37934 

401.117  Regulation  at  58  FR  67639 

confirmed 37934 

401.119  Regulation  at  58  FR  67641 
confirmed 37934 

401.120  Amended 29960 

Regulation  at  58  FR  67642  con- 
firmed  37934 

401.121  Regulation  at  58  FR  67643 
confirmed 37934 

401.143  Amended;  interim 29750 

402  Added;  interim 2002 

404  Added;  interim 26671 

404.41  0MB  number 26676 

443  Authority  citation  revised 29960 

443.7  (d)  amended 29960 

457.9  Regulation  at  59  FR  45972 

confirmed 16765 

457.101  Amended 35834 

457.104  Amended 36834 

457.105  Amended 36834 

457.108  Amended 29960 

457.110  Regulation  at  59  FR  9615 
confirmed 37934 

457.113  Amended 35834 

457.114  Added 31378 

457.115  Added 31380 

457.116  Added 25602 

Ctiapter  VI— Soil  Consen^atlon 
Service,  Department  of  Agri- 
culture (Parts  600-699) 

Chapter  VI  Heading  revised;  no- 
menclature change;  interim 

28514 

620  Added;  interim 28614 

620.2  (1)  corrected 33034 

620.4  (dX3),  (3)(lv)  and  (f)  cor- 
rected^  33034 

620.12  (aXD  corrected 33034 


620.14  (d)  corrected 33034 

Cttopter  Vll— Consolidated  Farm 
Service  Agency,  Department  of 
Agriculture  (Parts  700-799) 

704.20  (a)(4)  added;  interim 22458 

718.1  Regulation  at  59  FR  59287 
confirmed 33331 

718.2  Regulation  at  50  FR  59287 
confirmed 33331 

718.3  Regulation  at  59  FR  59287 
confirmed 33331 

718.10  Regulation  at  59  FR  59287 

confirmed 33331 

718.12  Regulation  at  59  FR  59287 
confirmed 33331 

718.13  Regulation  at  59  FR  59288 
confirmed 33331 

718.21  Regulation  at  59  FR  59288 
confirmed 33331 

718.22  Regulation  at  59  FR  59288 
confirmed 33331 

718.24  Regulation  at  69  FR  59288 
confirmed 33331 

718.25  Regulation  at  59  FR  59289 
confirmed 33331 

718.26  Regulation  at  59  FR  59289 
confirmed 33331 

718.40  Regulation  at  59  FR  59289 

confirmed 33331 

718.42  Regulation  at  59  FR  59289 
confirmed 33331 

718.43  Regulation  at  59  FR  59289 
confirmed 33331 

718.45  Regulation  at  59  FR  59289 
confirmed 33331 

718.46  Regulation  at  59  FR  59289 
confirmed 33331 

718.47  Regulation  at  59  FR  59290 
confirmed 33331 

723.111  (c)  added 22460 

723.112  (c)  added 27868 

723.113  (c)  added 38234 

723.114  (c)  added 38234 

723.115  (c)  added 38234 

723.116  (c)  added 38234 

723.117  (c)  added 38234 

723.118  (c)  added 38234 

729.214  (e)  added 7430 

782  Added .-. .5089 

790  Regulation  at  59  FR  59290 
confirmed 33331 

791  RegiUation  at  59  FR  59290 
confirmed 33331 
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TITLE? 

Chapter  VIII— Grain  Inspection. 
Pocicefs  and  Stockyard  Admin- 
istration (Federal  Groin  Inspec- 
tion Service),  Department  of 
Agriculture  (Ports  800—899) 

Chapter  vm  Heading  revised 5835 

Policy  statement 10808 

800.0  (b)(3)  and  (91)  revised;  Foot- 
note 1  removed 5835 

800.2  Revised 5835 

800.7  Revised 5836 

800.8  (b),  (d)  and  (e)  revised 5836 

802.0  Re  vised 31910 

868  Redesigmated  from  Part  68; 

new  Part  868  beading  revised 
16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e),  (f)  and  (J)  amended 16364 

868.22  Amended 16364 

868.24  (a)  amended 16364 

868.26  Amended 16364 

868.33  (a)(2)  and  (3)  amended 16364 

868.42  (a)  amended 16364 

868.43  Amended 16364 

868.51  (a)  amended 16364 

868.52  (a)  and  (b)  amended 16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16364 

868.74  (f)  amended 16364 

868.75  (c)  amended 16364 

868.81  (d)  amended 16364 

868.82  Amended 16365 

868.83  Amended 16365 

868.90  Amended;  (a),  (b)  and  (c) 

revised 36029 

868.92  (a)  introductory  text,  (5) 

and  (f)  amended 16865 

868.103  Amended 16365 

868.134  Revised 36030 

868.140  Revised 36031 

868.141  Amended 16365 

868.201  Amended 16365 

868.205  Amended 16365 

868.211  (aK5)  and  (bK5)  amended 
16385 

868.212  Introductory    text,     (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16366 

868.262  (a)(5)  amended 16365 

868.263  Introductory  text  and  (c) 

note  amended 16365 

868.310  Heading,  Footnotes  1,  2 

and  5  amended 16365 


868.311  Heading,  Footnotes  1,  2 

and  3  amended 16365 

868.312  Heading,  Footnotes  1,  2 

and  3  amended 16365 

868.313  Heading,  Footnotes  1  and 

2  amended 16365 

868.315  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16365 

868.316  Amended 16365 

868.403  (b)  amended 16365 

868.406  Amended 16365 

868.408  Amended 16365 

868.409  Amended 16365 

868.502  (b)  amended 16365 

868.503  Amended 16365 

868.507  Amended 16365 

868.601  (c)  and  (d)  amended 16365 

868.603  Amended 16365 

868.604  Amended 16365 

868.607  Amended 16365 

868.611  Amended 16365 

Ctiopter  IX-Agricultural  Maricet- 
ing  Service  (Mortceting  Agree- 
ments and  Orders;  Fruits.  Vege- 
tables. Nuts).  Department  of 
Agriculture  (Ports  900—999) 

905  Budget  of  expenses 33330 

905.306  Regulation  at  58  FR  55573 

confirmed 8926 

906  Budget  of  expenses 32258 

906.120  (cK4)  revised 13892 

906.365  (a)(7)  added 33679 

911  Budget  of  expenses 8524,  24539 

915  Budget  of  expenses.... 8524,  8926,  24539 
916.350  (aX4Xiv)  Table  I  and  (b) 

revised 14894 

Regulation  at  60  FR  14894  con- 
firmed  30997 

916.356  (a)  introductory  text,  (1) 
introductory  text,  (i).  Table 
I.  (2)  introductory  text.  (4) 
introductory  text  and  (6)  in- 
troductory text  revised 14894 

Regulation  at  60  FR  14894  con- 
firmed; (a)(4)  and  (6)  amend- 
ed  30997 

917.442  (aX4Xlv)  Table  I  and  (b) 

revised 14896 

Regulation  at  60  FR  14896  con- 
firmed  30997 

917.459  (aXlXii).  (4).  (5)  introduc- 
tory text  and  (6)  introduc- 
tory text  revised;  Table  1 
added 14896 


Regulation  at  60  FR  14896  con- 
firmed; (aXlKii)  corrected 30997 

918  Stayed;  eff.  3-1-95  through  2- 

28-97 17634 

920  Budget  of  expenses 36033 

920.131  Added 7432 

920.302  (aX4)(i)  through  (iv)  re- 
vised; (aX4Xv)  and  (vi)  added 
32260 

921  Removed 36205 

922.321  (aXD  revised;  interim 32430 

925  Budget  of  expenses 3725, 16767 

926  Removed 33681 

927  Budget  of  expenses 17984 

929.152  Revised 2 

932  Budget  of  expenses 4532, 18540 

944.106  Regulation  at  59  FR  55573 

confirmed 8926 

944.312  (a)  amended 33679 

944.350  Amended 33681 

944.503  (aX3)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 

33681 

944.605  Removed 33681 

945  Budget  of  expenses 36340 

945.9  Re  vised 29726 

945.20  (a)  revised;  (d)  added 29726 

945.22  Revised 29726 

945.23  Revised 29727 

945.24  Revised 29727 

945.30  (a)  revised 29727 

945.42   (b)   revised;    (d)   and    (e) 

added 29727 

945.52  (a)(3)  revised 29727 

945.80  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
29727 

946  Budget  of  expenses ...17433,  28318 

946.141  Added 27683 

946.142  (a)  revised 27683 

947  Budget  of  expenses 29751.  38476 

948  Budget  of  expenses 28319.  32262 

948.150  (a)  revised 16566 

948.153  Added 16566 

953  Budget  of  expenses 28702,  37935 

956  Added 27626 

Budget  of  expenses 34844 

958  Budget  of  expenses 24540,  34454 

959  Budget  of  expenses 10480 

966  Budget  of  expenses 3 

966.161  (a)  and  (c)  revised 5560 

967  Stayed;  eff.  1-12-95  through 
12-31-97 2874 

971  Removed 31230 

979  Budget  of  expenses 5561, 16768 

981  Marketing  percentages 28522 


Budget  of  expenses 26343.  32283 

982  Marketing  percentages 5564.  16770 

985  Marketing  percentages 6394.  8526. 

17436.  18952.  30785.  30786 

Budget  of  expenses 16771,  30787 

989  Marketing  percentages 12405, 

26345,  26348,  36952 

Budget  of  expenses 4534 

997.51  Regulation  at  59  FR  39421 

confirmed 6395 

997.100  Regulation  at  59  FR  39421 
confirmed;  undesignated  cen- 
ter heading  and  section  re- 
moved  6395 

998  Budget  of  expenses 26349.  36636 

998.100  Heading  and  (i)  revised; 

interim 36208 

998.200  (f)  and  (hXD  revised; 
(h)(2)  and  (4)  amended;  (jX3) 

added;  interim 36208 

998.300  (h),  (j).  (x)  and  (z)  amend- 
ed; (zX6)  added;  interim 36208 

Ctiopter  X— Agricultural  Mortcet- 
ing Service  (Mortceting  Agree- 
ments ond  Orders:  Millc),  De- 
partment of  Agriculture  (Ports 
1000-1199) 

1001.21  Removed 6607 

1001.50  (b)  revised 6607 

1001.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18953 

1001.54  Revised 6607 

1001.76  (b)  revised 18954 

1002.19  Removed 6607 

1002.50  (c)  revised 6607 

1002.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18954 

1002.56  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (aXD  and  (2) 
through  (6)  redesignated  as 

(a)  and  (c)  through  (g) 6607 

(e).    (f)    and    (g)    revised;    (h) 

added 18955 

1002.81  Revised 18955 

1004.21  Removed 6607 

1004.50  (b)  revised 6607 

(dXl)  re  vised 18955 

1004.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18955 
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TITLE  7     Chap«*r  X-Con. 

1004.53  Introductory  text  and  (b) 
revised:  (a)  introductory  text 
removed;  (aXl).  (2)  and  (3)  re- 
designated as  (a),  (c)  and  (d) 
6607 

1005.7  (dX3)  sUyed  in  part;  eff.  3- 

1-95  through  2-28-96 7434 

1005.13  (d)(2)  stayed  in  part;  eff. 

1-1-95  through  2-28-S5 320 

1005.20  Removed 6608 

1005.50  (b)  revised 6608 

1005.51  Revised 18956 

1005.52  Removed 6608 

1005.54  Revised 6608 

1005.74  Revised 18956 

1006.19  Removed 

1006.50  (b)  revised 

1006.51  Revised 18956 

1006.51a  Removed 6608 

1006.53  Revised 6608 

1006.74  Revised 18957 

1007  Re  vised 29437 

1007.7   (e)(3)   and   (4)   stayed   in 

part;  eff.  3-1-95  through  2-28- 

96 7434 

1007.20  Removed 

1007.50  (b)  revised 

1007.51  Revised 18967 

1007.51a  Removed 

1007.53  Revised 

1007.74  Revised 18958 

1011.7   (b)   amended;    eff.    3-1-95 

through  7-31-95 6395 

(dX3)  stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1011.20  Removed 6608 

1011.50  (b)  revised 6608 

1011.51  Revised 18958 

1011.51a  Removed 6608 

1011.53  Revised 6608 

1011.74  Revised 18958 

1012.19  Removed 

1012.50  (b)  revised 

1012.51  Revised 

1012.51a  Removed 

1012.53  Revised 

1012.74  Revised 18959 

1013.19  Removed 

1013.50  (b)  revised 

1013.51  Revised 18959 

1013.51a  Removed 

1013.53  Revised 

1013.74  Revised 18960 

1030.20  Removed 6608 

1030.50  (b)  revised 6608 

1030.51  Revised 18960 


1030.51a  Removed 

1030.53  Revised .^ 

1030.74  Revised 18961 

1032.7  (b)  stayed  in  part;  eff.  12-1- 

94  through  1-31-95 321 

(c)  stayed  in  part;  eff.  1-1-95 

through  1-31-95 6006 

1032.20  Removed 

1032.50  (b)  revised 

1032.51  Revised 18961 

1032.51a  Removed 8609 

1032.53  Revised 6609 

1032.74  Revised 18961 

1033.20  Removed 

1033.50  (b)  revised 

1033.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 

Revised 18961 

1033.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6609 

1033.73  Revised 18962 

1036.20  Removed 

1036.50  (b)  revised 

1036.51  Revised 18962 

1036.51a  Removed 

1036.53  Introductory  text  and  (b) 

revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 
(a)  and  (c)  through  (f) 

1036.73  (aX2Kili)  amended; 
(aX2Xiv)  removed 22256 

1036.74  Revised 18963 

1036.105  Removed 22256 

1036.106  Removed 22256 

1036.107  Removed 22256 

1036.110  Removed 22256 

1036.111  Removed 22256 

1036.112  Removed 22256 

1036.113  Removed 22256 

1036.114  Removed 22256 

1036.115  Removed 22256 

1036.116  Removed 22256 

1086.117  Removed 22256 

1096.118  Removed 22256 

1096.119  Removed 22256 

1096.120  Removed 22256 

1036.121  Removed 22256 

1036.122  Undeslgimted  center 
heading  and  section  removed 
22256 

1040.21  Removed 

1040.50  (b)  revised 
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1040.51  Revised 18963 

1040.51a  Removed 6600 

1040.53  Revised 6609 

1040.74  Revised 18963 

1044.20  Removed 

1044.22  (iXlXl)  revised;  (1)(3)  re- 
moved  

1044.50  (b)  revised 

1044.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 

Revised 18964 

1044.62  Revised 18964 

1046.2  Stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

1046.20  Removed 6609 

1046.50  (b)  revised 6609 

1046.51  Revised 18964 

1046.51a  Removed 

1046.53  Revised 

1046.74  Revised 18965 

1049.20  Removed 6610 

1049.50  (b)  revised 6610 

1049.51a  Removed 6610 

1049.52  Revised 18965 

1049.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (aXD  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6610 

1049.74  Revised 18966 

1050.13  (d)(2)  stayed  in  part 7435. 18344 

1050.20  Removed 6610 

1050.50  (b)  revised 6610 

1050.51  Revised 18966 

1050.51a  Removed 6610 

1050.53  Revised 6610 

1050.74  Revised 18966 

1064.20  Removed 6610 

1064.50  (b)  revised 6610 

1064.51  Revised 18966 

1064.51a  Removed 6610 

1064.53  Revised 6610 

1064.74  Revised 18967 

1065.20  Removed 6610 

1065.50  (b)  revised 6610 

1065.51  Revised 18967 

1066.51a  Removed 6610 

1065.53  Revised 6610 

1065.74  Revised 18968 

1068.20  Removed 6610 

1068.50  (b)  revised 6610 

1068.51  Revised 18968 

1068.51a  Removed 6610 

1068.53  Revised 6610 

1068.74  Revised 18968 

1075.20  Removed 6610 


1075.50  (b)  revised 6610 

(c)  re  vised 18969 

1075.51  Revised 18969 

1075.51a  Heading  revised;  (a)  des- 

igrnatlon  and  (b)  removed 6610 

1075.53  Revised 6610 

1075.74  Revised 18989 

1076.20  Removed 6610 

1076.50  (b)  revised 6610 

1076.51  Revised 18969 

1076.51a  Removed 6610 

1076.53  Revised 6610 

1076.74  Revised 18970 

1079.20  Removed 6611 

1079.50  (b)  revised 6611 

1079.51  Revised 18970 

1079.51a  Removed 6611 

1079.53  Revised 6611 

1079.74  Revised 18971 

1093  Removed 29453 

1093.20  Removed 6611 

1093.50  (b)  revised 6611 

1093.51  Revised 18971 

1093.51a  Removed 6811 

1093.53  Revised 6611 

1093.74  Revised 18971 

1094  Removed 29463 

1094.20  Removed 6611 

1094.50  (b)  revised 6611 

1094.51  Revised 18971 

1094.51a  Removed 6611 

1094.53  Revised 6611 

1094.74  Revised 18972 

1096  Removed 29453 

1096.20  Removed 6611 

1096.50  (b)  revised 6611 

1096.51  Revised 18972 

1096.51a  Removed 6811 

1096.53  Revised 68U 

1096.74  Revised 18973 

1099.20  Removed 29466 

1099.50  (b)  revised 29466 

1099.51  Revised 18973,  29466 

1099.51a  Removed 29467 

1099.53  Revised 29467 

1099.74  Revised 18973,  29467 

1106.20  Removed 8811 

1106.50  (b)  revised 8811 

1106.51  Revised 18974 

1106.51a  Removed 66U 

1106.53  Revised 6611 

1106.74  Revised 18974 

1108  Removed 29453 

1108.20  Removed 8611 

1108.50  (b)  revised 6611 

1108.51  Revised 18974 
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1108.51a  Removed 6811 

1108.53  Revised 6611 

1108.74  Revised 18975 

1124.19  Revised 6611 

Removed 18975 

1124.50  (b)  revised;  (e)  and  (fX2) 
amended 6611 

(e)  and  (fX2)  amended;   (fX3) 
added 18975 

1124.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6612 

Revised 18975 

1124.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1124.75  (aX2Xi)  amended 6612. 18976 

1126.13  (eX2)  stayed;   eff.   3-1-95 

through  7-31-95 17192 

1126.20  Removed 6612 

1126.50  (b)  revised 6612 

1126.51  Revised 18976 

1126.51a  Removed 6612 

1126.53  Revised 6612 

1126.74  Revised 18976 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

95  through  3-31-96 17198 

1131.20  Removed 6612 

1131.50  (b)  revised 6612 

1131.51  Revised 18976 

1131.51a  Removed 6612 

1131.53  Revised 6612 

1131.74  Revised 18977 

1134.19  Removed 6612 

1134.50  (b)  revised 6612 

1134.51  Revised 18977 

1134.61a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1135.19  Revised 6612 

Removed 18978 

1135.50  (b)  revised;  (e)  and  (fX2) 
amended 6612 

(e)  and  (0(2)  amended;   (0(3) 
added 18978 

1135.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended 6612 

Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1135.74  (bX2Ki)  and  (11)  amended 

6612,18979 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 


1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 6612 

1137.74  Revised 18879 

1138.20  Removed 6612 

1138.50  (b)  revised 6613 

1138.51  Revised 18979 

1138.52  Removed 6613 

1138.54  Revised 6613 

1138.74  Revised 18980 

1139.19  Removed 6813 

1139.50  (b)  revised 6613 

(d)  amended;  (e)  revised 18980 

1139.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18980 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6613 

1150.250—1150.252  (Subpart)  Re- 
moved  37325 

1160.650—1160.652  (Subpart)  Re- 
moved  37325 

Chapter  XI— Agricultural  Market- 
ing Service  (Mariceting  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities).  Department 
of  Agriculture  (Parts 

1200-1299) 

1200  Authority  citation  revised 

37326 

1200.50—1200.52  (Subpart)  Added 

37326 

1205.50—1205.52  (Subpart)  Re- 
moved  37327 

1205.510  (bX2)  and  (3)  revised 36034 

1207.25(^1207.252  (Subpart)  Re- 
moved  37327 

1209.20(^1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
firmed  13614 

1209.260  Amended 13614 

1209.400-1209.402  (Subpart  D)  Re- 
moved  37327 

1210.250—1200.252  (Subpart)  Re- 
moved  37327 

1210.251  (a)  amended 10797 

1210.252  (bX3)  amended 10797 

1210.302  Amended 10797 

1210.305  Revised 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised;  (d),  (e)  and  (0 

added 10797 
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1210.321  (a),  (b),  (c)  and  (d)  redes- 
ignated as  (b),  (c),  (e)  and  (0; 
new  (a)  and  new  (d)  added; 
new  (c)  amended;  new  (0(1) 
removed;  (0(2)  and  (3)  redes- 
ignated as  (0(1)  and  (2);  new 
(b)  introductory  text,  (1),  (4), 
(e),  (0  Introductory  text  and 

(1)  revised 10798 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13515 

1210.325  (a)  revised 10798 

1210.328  (d).  (g),  (1),  (k),  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (1)  redesig- 
nated as  (e)  through  (J);  (a), 

(b)  and  new  (e)  revised;  new 
(d)  added;  new  (0.  new  (g) 

and  new  (h)  amended 10798 

Corrected 13515 

1210.342  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added 10799 

1210.351  Amended 10799 

1210.352  (aXD  amended 10799 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 

1210.400—1210.403      Undesignated 

center  heading  added 10799 

1210.401  (b)  revised 10799 

1210.402  (a)  revised;  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  from 
1210.503;  undesignated  center 
heading  added;  (a)  revised 10800 

1210.503  Redesignated  as  1210.405 

10800 

1210.505  Amended 10800 

1210.515  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 
10800 

1210.518  (a)  and  (b)  revised;  (cXD. 
(2Xvili)  and  (dXD  amended 
10801 


1210.519  Introductory    text,    (a) 

and  (b)  amended 10801 

1210.520  Revised 10801 

1210.521  Revised 10801 

1210.530  Introductory  text 
amended 10801 

1210.531  Amended 10801 

1210.532  Revised 10801 

1211.250—1211.252  (Subpart  C)  Re- 
moved  37327 

1212  Authority  citation  revised 

7438 

1212.2  Amended 7438 

1212.5  Amended 7438 

1212.18  Amended 7438 

1212.30  (a)  amended;  (b)  revised; 
(c)  and  concluding  text  re- 
moved  7438 

1212.31  (k)  existing  and  conclud- 
ing text  redesignated  as 
(kXD  and  (2);   heading,   (a) 

and  new  (k)(l)  revised 7438 

1212.32  Amended 7438 

1212.34  Revised 7438 

1212.37  (a)  amended 7438 

1212.40  (0)  removed:  (p),  (q)  and 

(r)  redesignated  as  (o).  (p) 

and  (q) 7439 

1212.64  (j)  added 7439 

1212.65  (cX2)(vlil)  amended 7439 

1212.67  (a)  Introductory  text  re- 
vised  7439 

1212.68  (a)  amended;  (d)  added 7438 

1212.69  Amended 7439 

1212.84  (a)  amended 7439 

1212.250—1212.252  (Subpart  C)  Re-    ^^ 

moved 37327 

1220.201  Heading  and  (a)  revised; 
(0  removed;  (g)  redesignated 

as  (0 29962 

1220.212  (a)  revised .29962 

1220.400—1220.402  (Subpart  C)  Re- 
moved  • 37327 

1220.701—1220.731      (Subpart      F) 

Added 15029 

1230.74  (b)  revised;  (c)  removed 

33683 

1230.110  Revised 

1230.112  Revised 

1230.115  Added 33683 

1230.400—1230.402  (Subpart  C)  Re- 
moved  37327 

1240.50  Regulation  at  59  FR  22^3 

confirmed 9609 

1240.114  Regulation  at  59  FR 
22493  confirmed 
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1240.2SO-1240.2S2  (Subpart)  Re- 
moved  37327 

1250.2SO— 1250-252  (Subpart)  Re- 
moved  37327 

1290  Removed 37327 

Chapter  XiV-Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

Chapter      XTV      Nomenclature 

change 1710 

1406  Authority  citation  revised 


1405.6  Added 

1410.116  (aX5)  added;  interim 22458 

1413  Regulation  at  59  FR  59290 
confirmed ^ 33331 

1413.49  Added 33331 

1413.54  (aXSKlii)  and  (iv)  revised; 

(aXSXv)  and  (dX5)  added 17985 

(aXSXili)     and     (iv)     revised; 
(aX3Xv)  and  (dXSKlil)  added 

^ 31624 

1413.108  (aX8Xv)  added;   (b)  re- 
vised  17985 

1414  Regulation  at  59  FR  59314 
confirmed 33331 

1415  Regulation  at  59  FR  59317 
confirmed 33331 

1416  Regulation  at  59  FR  59320 
confirmed 33331 

1421.1  Regulation  at  59  FR  34347 

confirmed 1709 

1421.3  Regulation  at  59  FR  34348 
confirmed 1709 

1421.4  Regulation  at  59  FR  34348 
confirmed 1709 

1421.5  Regulation  at  59  FR  34348 
confirmed 1709 

1421.7  Regulation  at  59  FR  34348 
confirmed 1709 

(bX8Xiv)      revised;       (bX8Xv) 
added 27870 

1421.8  Regulation  at  59  FR  34348 
confirmed 1709 

1421.9  Regulation  at  59  FR  34348 

*   confirmed 1709 

1421.11  Regulation  at  59  FR  34349 

confirmed 1709 

1421.14  Regulation  at  59  FR  34349 

confirmed 1709 

1421.16  Regulation  at  59  FR  34349 
confirmed 1709 

1421.17  Regulation  at  59  FR  34349 
confirmed 1709 


421.18  Regulation  at  59  FR  34350 
confirmed 1709 

421.19  Regulation  at  59  FR  34350 
confirmed 1709 

421.20  Regulation  at  59  FR  34350 
confirmed 1709 

421.22  Regulation  at  59  FR  34350 

confirmed 1709 

421.27  (aX2Xiv)  revised;  (a)(2Xv) 

added 27870 

421.29  Regulation  at  59  FR  34351 

confirmed 1709 

421.202    Regulation    at    59    FR 

34351  confirmed 1709 

421.205  Regulation    at    59    FR 
34351  confirmed 1709 

421.206  Regulation    at    59    FR 

34361  confirmed 1709 

421.207  Regulation    at    59    FR 

34351  confirmed 1709 

421.208  Regulation    at    59    FR 

34362  confirmed 1709 

421.210  Regulation    at    59    FR 

34352  confirmed 1709 

421.211  Regulation    at    59    FR 

34353  confirmed 1709 

421.215    Regulation    at    59    FR 

34353  qonfirmed 1709 

421.320  Regulation    at    59    FR 

34363  confirmed 1709 

421.321  Regulation    at    59    FR 
34353  confirmed 1709 

421.323  Regulation    at    59    FR 
34363  confirmed 1700 

421.324  Regulation    at    59    FR 
34363  confirmed 1709 

425  Authority  citation  revised 


425.3  (i)  and  (j)  redesigrnated  as 
(j)  and  (k);  (d).  new  (j)  and 
new  (k)  revised;  new  (i) 
added 2680 

425.4  (a),  (bX7)  and  (c)  introduc- 
tory text  revised;  (e)  and  (f) 
added 2681 

425.6  (b)(2)  revised 2681 

425.7  (a)  revised 2681 

425.8  (b)(2)  and  (e)  revised 2681 

425.9  Introductory  text,  (d)  and 

(g)  revised 2681 

425.10  (b)(3)  revised 2682 

425.11  (c)(3)  revised 2682 

425.14  (c)  revised 2682 

425.16  Redesignated  as   1425.17; 

new  1426.16  added 2682 
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1425.17  Redesignated  as  1425.18; 
new  1425.17  redesigrnated 
from  1425.16;  (aX2).  (bXlXi). 
(ii),  (iii).  (2)  and  (cX2)  re- 
vised; (c)(5)  added 

1425.18  Redesignated  as  1426.19; 
new  1426.18  redesignated 
from  1426.17 

(a)  and  (1)  revised;  (bX6)  added 


1425.19  Redesignated  as  1425.20; 
new  1426.19  redesignated 
from  1426.18 

1426.20  Redesignated  as  1426.21; 
new  1425.20  redesignated 
from  1426.19 2682 

Revised J683 

1425.21  Redesignated  as  1425.22; 
new  1425.21  redesignated 
from  1425.20 

1425.22  Redesignated  as  1425.24; 
new  1426.22  redesignated 
ftom  1425.21 

1426.23  Redesignated  as  1425.25 

Added 2683 

1425.24  Redesignated  fi>om  1425.22 


1425.25  Redesignated  from  1425.23 


1427.1  Regulation  at  59  FR  39262 

confirmed 1710 

1427.3  Regulation  at  69  FR  39252 
confirmed 1710 

1427.4  Regulation  at  69  FR  39263 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1710 

(b)(2)(iii)     introductory     text 
and  (A)  revised 38477 

1427.6  Regulation  at  59  FR  39253 
confirmed 1710 

1427.8  (aX2)(iii)  and  (iv)  revised; 

(a)(2Xv)  added 17985 

(aXlXiii)     and     (iv)     revised; 

(aXlXv)  added 31624 

1427.11  Regulation  at  59  FR  39263 

confirmed 1710 

1427.14  Regulation  at  59  FR  39253 

confirmed 1710 

1427.18  Regulation  at  59  FR  39253 

confirmed 1710 

1427.23  Regulation  at  59  FR  39264 

confirmed 1710 

1427.168    Regulation    at    59    FR 

39264  confirmed 1710 


1427.171    Regulation    at    59    FR 

39254  confirmed 1710 

1427.174  Regulation  at  59  FR 
39254  confirmed 1710 

1427.175  Regulation  at  59  FR 
39254  confirmed 1710 

1434.1  Regulation  at  59  FR  23790 

confirmed 322 

1434.6  Regulation  at  59  FR  23790 
confirmed 322 

1434.7  Regulation  at  59  FR  23791 
confirmed 322 

1434.13  Regulation  at  59  FR  23791 
confirmed 322 

1434.14  Regulation  at  59  FR  23791 
confirmed 322 

1434.16  Regulation  at  69  FR  23791 
confirmed 322 

1434.17  Regulation  at  59  FR  23791 
confirmed 322 

1434.23  Regulation  at  59  FR  23791 
confirmed 322 

1434.24  Regulation  at  59  FR  23792 
confirmed 322 

1434.25  RegiUation  at  59  FR  23792 
confirmed 322 

1434.26  Regulation  at  59  FR  23792 
confirmed 322 

1434.27  Regulation  at  59  FR  23792 
confirmed 322 

1436.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 

1435.500—1435.529  (Subpart)  Regu- 
lation at  68  FR  36124  con- 
firmed  7700 

1435.500  (aXD  and  (2)  revised 7700 

1436.502  Amended 7700 

1435.507  (a)  introductory  text 7700 

1435.510  (d)  revised 7700 

1435.513  (0  revised;  (g)  removed; 

(h)  redesignated  as  (g) 7700 

1435.514  (a)  revised 7701 

1435.520  (b)  revised 7701 

1435.521  (cXD  revised 7701 

1436.528  (a)  and  (b)  revised 7701 

1436.530    Regulation    at    58    FR 

41996  confirmed 7701 

1446.103  Amended 35836 

1464.7  (f)  added;  interim 21037 

1464.11  (f)  added;  interim 19667 

1464.12  (c)  added 22460 

1464.13  (c)  added 38234 

1464.14  (c)  added 38234 

1464.15  (c)  added 38234 

1464.16  (c)  added 38234 

1464.17  (c)  added 38234 
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1464.18  (c)  added 38234 

1464.19  (c)  added 27868 

1464.108  (c)  and  (d)  added;   In- 
terim  19667 

1468.3  Amended 22461 

1468.4  (bXlXilXE),     (2Xv)     and 
(3Xv)  added 28S24 

1468.18  (d)  added 22461 

1485  Revised 6363 

1494.201  (q)  revised;  Interim 21089 

1494.301  (aXD  and  (b)  removed; 
(aX2)  through  (6)  and  (c) 
throiigh  (g)  redeeigntated  as 
(aXD  through  (5)  and  (b) 
through  (f);  Introductory 
text,  (a)  Introductory  text, 
new  (b),  new  (d).  new  (e)  and 
new  (f)  revised;  new  (aX6) 
and  new  (g)  added;  Interim 
21089 

Chapter  XVII-Rural  UHHties  Serv- 
ice, Department  of  Agriculture 
(Partt  1700-1799) 

1710.2  Amended 3730 

1710.7  (dXlXvl)  removed 3730 

1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (f)  added 3730 

1710.110   (cXlXU)    revised;    (cX3) 

added 3730 

1710.112  (bXlO)  added 3731 

1710.115  (b)  revised 3731 

1710.116  Removed 3731 

1710.251  (b)  revised 3731 

1710.252  (b)  revised 3731 

1710.400—1710.407      (Subpart      I) 

Added 3731 

1710.401  0MB  number 3732 

1712  Removed 3734 

1714.6  (aX2)  revised 3734 

1714.55-1714.59       (Subpart       B) 

Added 3734 

1717.866  (d)  removed 3735 

1717.860  (e)  removed 3736 

1718  Added 36888 

1719  Removed 3736 

1726  Revised 10166 

1726.37  0MB  number 10159 

1751  Revised 8174 

1755.97  Table  amended 5097 

1756.96  Table  amended 1712.  5097 

1756.200  Added 5097 

(dX4Xll)  table  corrected 9079 

1755.390  0MB  number 1711 

1755.397        Introductory        text 

amended 1711 


1755.522  0MB  number 1711 

1755.525  0MB  number 1711 

1755.860  0MB  number 1711 

1755.870  0MB  number 1711 

1755.890  OMB  number 1711 

1755.900  OMB  number 1711 

1773.2  Corrected 2874 

1786.17  (Subpart  A)  Removed 3735 

Chapter  XVlii— Rural  Housing  and 
Community  Development  Serv- 
ice, Rural  Business  and  Cooper- 
ative Development  Service, 
Rural  Utilities  Service,  andi  Con- 
solidated Famn  Service  Agency, 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVm  Heading  cor- 
rected; nomenclature 
change;  CFR  correction 20005 

1924  Authority  citation  revised 

24543 

1924.101  Revised 24543 

L924.101— 1924.150  (Subpart  C)  Ex- 
hibit A  removed 24547 

1924.102  Revised 24643 

1924.108  Revised 24543 

1924.104  Added 24644 

1924.105  Revised 24644 

1924.106  Revised 24644 

1924.107  Revised 24645 

1924.108  Revised 24546 

L924.109  Removed 24546 

1924.110  Removed 24546 

1924.114  Removed 24646 

1924.115  Revised 24546 

1924.116  Removed 24546 

1924.117  Removed 24546 

1924.118  Removed 24546 

1924.119  Revised 24546 

1924.120  Removed 24546 

1924.121  Removed 24546 

1924.122  Revised 24546 

1924.123  Removed 24647 

1924.124  Removed 24547 

1924.150  Revised  (OMB  number) 

24647 

1942.17  (gX2Xii)  and  (3Xil)  revised 

11019 

1942.50  Revised  (OMB  number) 11019 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.158  (1)  revised 4070 

1955.10  (fX2Xii)  amended 28320 
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1955.18  (a)  through  (d)  and  (f) 

through  (1)  removed 1 34455 

1955.20  (b)(2)  amended 28320 

1955.63  (a)  and  (b)  revised;  intro- 
ductory text,  (c)  introduc- 
tory text  and  (3)  amended; 

(d)  removed 34455 

1955.64  Removed 34455 

1955.66  (1),  (kKl)  and  (1)  through 

(0)  removed;  (j)  amended 34455 

1955.72  Amemded 34455 

1955.80  Removed 34455 

1955.107  Introductory  text,  (dX3). 
(f)  Introductory  text,  (1)  in- 
troductory text.  (V),  (2)  and 
(3)  amended;  (a)  revised;  (b). 
(dXl),  (2)  and  (6)  removed 34455 

1955.108  Amended 34455 

1955.109  (a),  (c)  and  (g)  amended; 
(b).  (d).  (e)  and  (1)  removed 
34455 

1955.137  (bXlXii).  (iii).  (2)  intro- 
ductory text.  (6).  (7).  (d). 
(e)(1)  introductory  text,  (ii), 
(2)  and  (4)  amended;  (c)  and 
(h)  removed 34455 

1955.140  (a)  and  (b)  amended 34455 

1955.141  (a),  (b)  and  (c)  removed 
34455 

1955.142  Removed 34455 

1955.143  Removed 34455 

1955.144  Amended 34455 

1956.86  Removed 28322 

1956.146  Removed 28322 

1962.34  (h)  amended 28321 

1965.26  (f)(5Xii)  amended .28321 

1965.27  (f)  amended 28321 

1980.301—1980.399  (Subpart  D)  Re- 
vised   26986 

1980.469  (c)(3)  revised 26350 

Chapter  )0(VIII— Office  of  Oper- 
ations, Departnrtent  of  Agri- 
culture (Parts  2800-2899) 

2812  Added 34456 

Chapter  )0(X— Office  of  Hnance 
and  Management,  Department 
of  Agriculture  (Ports 

3000-3099) 

3016.36  (d).  (g).  (h)  and  (1)  revised 

19639.19641 

3017.100  Revised 33040,  33043 

3017.105  Amended 33041,  33043 

3017.110  (c)  revised 33041,  33043 


3017.200  Revised 33041,  33043 

3017.215  Revised 33041,  33043 

3017.220  Revised 33041.  33043 

3017.225  Revised 33041,  33043 

3017  Appendixes  A  and  B  revised 

33042,33043 

Proposed  Rules: 

1  5597,  34474 

2 .31766 

6 10334 

11 27044,32922 

28 10335 

29 6452,  6453,  25624,  27912 

47 34474 

51 8973,  9990, 10427,  11918,  13926 

52 8573 

53   3982 

54 3982 

55 20054 

58 11919, 12154.  12156 

59 20054 

68 10836 

75 379 

201 15267 

210 5514,10042 

220 5514.10042 

250 18781 

271 33612 

272 33612 

273 2703.  29767.  32615,  33612 

274 2703 

275 32615 

277 38972 

278 25625 

300 27428 

301 16067 

319 13382,  16067,  20436,  27428.  34832. 

35712,  35871 

336 5288, 14928. 16920,  18374 

354 27437 

355 31647 

360 15260 

400 3106 

457 5339.  9629 

723 4871 

737 38766 

800 15075 

810 9790.15075 

905 19543 

906 20059 

920 20062 

927 14914.  33761 

929 20064 

944 20059 

945 13080 


156^996  (10)  -  95  -  2 
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TTFLE  7     Proposed  Rules:— Con. 

946 19382 

948 5587 


955. 
956. 
959. 


.10516 
.17274 
.30794 


965 32922 

981 15522.  17466 

982 30170 

984 28744 


989 32280 

1001 7290 

lOOa 7290 

1004 7290.  36239 

1006 7290 

1006 7290 

1007 65.  7290.  25014 

1011 7290 

1012 7290 

1013 7290 

1030 7290 

1032 65.7290 

1033 7290 

1036 7290,  15523 

1040 4571.7290 

1044 7290 

1046 7290.  31418 

1049 7290 

1050 379.  7290.  15262 

1064 7290 


1065. 
1068. 
1075. 


.7290 
.7290 
.7290 


1076 7290 

1079 7290 

1093 65.7290 

1094 65 

1096 65,7290 

1099 66.  7290. 12907. 16589.  25628 


1106. 


.7290 


1108 65.7290 

1124 7290.  32282 

1126 7290.  7465.  28746 

1131 7290,7466 

1134 7290 

1135 7290,  32282 

1137 7290.  38767 

1138 7290.  37373 

1139 7290 

1150 30013 

1205 : 21999 

1220 15082 

1230 8579.  13384 

1280 380.28747 

1405 4571 

1413 4671 

1421 381 


493 37025 

494 3564.  32923 

570 32923 

710 36004 

717 8981.  36904 

718 36904 

755 1758,1759 

910 25629 

940 13650.13928 

944 19168.25629 

948 3566 

951 3566.  25629 

965 25629 

3200 25594 

3411 25594 

TITLE  8-ALIENS  AND 
NATIONAUTY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-499) 

3  Authority  citation  revised 29468 

3.0  Ebdsting  text  designated  as 
(a);  new  (a)  heading  and  (b) 
added 29468 

3.1  (a)(1)  revised 29468 

3.3  (a)  amended 34089 

3.7  Amended 34089 

3.11  Amended 34090 

3.13  Amended 34089 

3.14  (a)  amended 34089 

3.15  (b)(6).  (7).  (c)(1)  and  (2) 
amended 34089 

3.17  (a)  amended 34089 

3.18  Amended 34089 

3.19  (cKD.  (2),  (3)  and  (g)  amend- 
ed  34089 

3.20  (a)  and  (b)  amended 34089 

3.23  (bXD  amended 34089 

3.25  Revised 26353 

3.31  (a)  amended 34089 

3.36  Amended 34089 

3.38  (b)  amended 34089 

3.40  Introductory  text  and  (b) 

amended 34090 

103  Authority  citation  revised 34090 

103.6  (aK2Kii)  and  (ili)  amended 
21974 

103.7  Regulation  at  56  FR  50480 
conflrmed 6650 

Regulation  at  58  FR  30699  con- 
firmed  9774 

Regulation  at  56  FR  21919  con- 
firmed  16040 
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(bXD  amended 21974.  37328 

(a)  amended 34090 

204.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

204.2  (a)(l)(iii)(A)(2)  amended 34090 

(bX4)  revised;  interim 38948 

204.5  Regulation  at  59  FR  27229 

conflrmed;  (m)(l)  amended 29753 

208.2  (b)  amended 34000 

208.3  (a)  amended 34090 

208.4  (c)  introductory  text,  (1). 

(2)  and  (3)  amended 34090 

208.7  (a)(1)  and  (c)  amended 21974 

(e)  amended 21975 

(c)(2)  amended 34090 

208.19  (bl(2)  amended 34090 

210.2  (c)(4)(iii)  amended 21975 

210.4  (bXD,  (2)  and  (3)  amended 
21975 

211.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.5  RegiUation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

212  Authority  citation  revised 34090 

212.3  (a)(2)  amended 34090 

212.7  (c)(9)  and  (10)  redesignated 
as  (c)(10)  and  (11);  new  (cX9) 

added;  interim 26681 

Corrected 27598 

214.2  (f)(ll)  introductory  text, 
(12),  (16Xi)  introductory  text. 
(A).  (jXlXvXA).  (mXMXii) 
and  (15)  amended;  (f)(16Xii) 
revised 21975 

217.5  (a)  redesignated  as  (aXD; 
new  (a)(1)  heading  revised; 
(a)(2)  added;  interim 15856 

223.1  Regiilation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

235.3  (g)  added 16043 

235.9  Regulation  at  58  FR  48778 

eff.  date  delayed  to  3-20-96 

14353 

236.3  (b)  amended 34090 

238.3  (b)  amended : 30457 

238.4  Amended 30457 


240.10  (dX2)  and  (3)  amended 34090 

240.12  (a)  and  (c)  amended 21975 

240.17  (a)  amended 21975 

240.18  (b)  and  (c)  amended 34090 

242.1  (a)  introductory  text  and 

(b)  amended 34090 

242.2  (g)  revised 16043 

(i)  amended 34090 

242.6  (e)(5)  revised 21975 

242.17  (cX3)  amended 34090 

244.1  Amended 37328 

245  Authority  citation  revised 34090 

245.1  (c)(2)  amended;  interim 26683 

(c)(7Xi)(B)  amended 34090 

245a  Heading  revised 21040 

245a.2  (uX2)  redesignated  as 
(u)(2Xi);  new  (u)(2Ki)  heading 
revised;  new  (uX2Xi)  amend- 
ed; (uX2)(ii)  added 21040 

(j).  (nXD.  (2Xii)  and  (3)  amend- 

ed 21975 

245a.4  (bXlO),  (MXiiXb)  and  (ill) 

amended 21976 

248.2  (c)  amended;  interim 26683 

251.1  Regulation  at  58  FR  48779 

eff.  date  delayed  to  3-20-96 
14353 

252.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-96 
14353 

274a.2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14353 

274a.l2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 

14353 

(cXlO)  amended 21976 

274a.l3  (a)  revised 21976 

286.8  Regulation  at  56  FR  21919 
confirmed;  (bXlXi).  (2Xi) 
through  (V),  (4Xiii).  (6)  and 
(7)  revised;  (bXlXii)  and  (iii) 
amended;  (bXlXiv)  and  (2Xvi) 
added;  (c)  removed 16040 

292.3  (bXl)(vi)  amended 34090 

292.5  Regulation  at  58  FR  49911 

confirmed 6650 

299.1  Amended 9774 

Regulation  at  58  FR  48780  eff 

date  delayed  to  3-20-96 14353 

Regulation  at  56  FR  21920  con- 
firmed  16040 

Table  amended 37328 

299.5  Regulations  at  56  FR  50480 

and  58  FR  49911  confirmed 6650 
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TITLE  8     Chapter  l-Con. 

310  Regulation  at  56  FR  50480 

connrmed 6650 

310.3  Regrulation  at  58  FR  49911 

confirmed 6860 

312  Regulation  at  56  FR  50481 
confirmed 6650 

312.2  Regrulation  at  58  FR  49912 
confirmed 6650 

312.3  Regulation  at  58  FR  49912 
confirmed 6650 

(aKD  and  (3)  revised 6651 

312.4  Regulation  at  58  FR  49912 
confirmed 6650 

Revised 6651 

312.5  Regulatfbn  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  56  FR  50482 

and  58  FR  49912  confirmed 6650 

313.1  Regulation  at  58  FR  49912 
confirmed 6650 

315  Regulation  at  56  FR  50483 
confirmed 6650 

316  Regulation  at  56  FR  50484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6650 

(aK3)  revised 6651 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 
14353 

316.5  Reg\Uations  at  56  FR  50487 

and  58  FR  49913  confirmed 6650 

(cK2)  revised 6651 

316.10  Regulation  at  58  FR  49913 

confirmed 6650 

316.20  Regulation  at  56  FR  50487 

confirmed 6650 

316a  Regulation  at  56  FR  50487 

confirmed 6650 

316a.2  Regulation  at  56  FR  50487 

confirmed 6650 

316a.3  Regulation  at  56  FR  50487 

confirmed 6650 

316a.4  Regulation  at  56  FR  50487 

confirmed 6650 

316a.21  Regulation  at  56  FR  50487 

confirmed 6650 

319.1  Regulation  at  56  FR  50488 
confirmed 6650 

319.2  Regulation  at  56  FR  50488 
confirmed 6650 

319.3  Regulation  at  56  FR  50488 
confirmed 6650 

319.4  Regulation  at  56  FR  50489 
confirmed 6650 


319.5  Regulation  at  56  FR  50489 
confirmed 6650 

319.6  Regulation  at  56  FR  50489 
confirmed 6650 

319.11  Regulation  at  56  FR  50489 

confirmed 6650 

322  Regulation  at  56  FR  50489 

confirmed 6650 

322.2  Regulation  at  58  FR  49913 

confirmed 6650 

324  Regulation  at  56  FR  50490 
confirmed 6650 

324.1  Regulation  at  56  FR  50490 
confirmed 6660 

324.2  Regulation  at  56  FR  50490 
confirmed 6650 

324.3  Regulations  at  56  FR  50400 

and  50491  confirmed 6650 

324.4  Reg\ilations  at  56  FR  50490 

and  50491  confirmed 6650 

324.5  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  56  FR  50490 
confirmed 6650 

324.13  Regulation  at  56  FR  50490 
confirmed 6650 

324.14  Regulation  at  56  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  FR  50491 
confirmed 6650 

325  Regulation  at  56  FR  50491 
confirmed 6650 

327  Regulation  at  56  FR  50492 
confirmed 6650 

328  Regulation  at  56  FR  50492 
confirmed 6650 

329.1  Regulation  at  56  FR  50493 
confirmed 6650 

329.2  Regiilations  at  56  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  56  FR  50493 
confirmed 6650 

329.4  Regulation  at  56  FR  50493 
confirmed 6650 

(b)  revised 6651 

330  Regulation  at  56  FR  50493 
confirmed 6650 

331  Regulation  at  56  FR  50494 
confirmed 6650 

332  Regulation  at  56  FR  50494 
confirmed 6650 

332.1  Regulation  at  56  FR  50494 

confirmed 6650 
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332.2  Regulation  at  56  FR  50495 
confirmed 6650 

332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56  FR  50495 
confirmed 6650 

332.5  Regulation  at  56  FR  50495 
confirmed 6650 

332.11  Regulation  at  56  FR  50494 

confirmed 6650 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l  Regulation  at  56  FR  50495 

confirmed 6650 

332a.3  Regulation  at  56  FR  50495 

confirmed 6650 

332a.ll  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l2  Regulation  at  56  FR  50495 

confirmed 6650 

332b  Regulation  at  56  FR  50495 

confirmed 6650 

332b.l  Regulation  at  56  FR  50495 

confirmed 6650 

332b.3  Regulation  at  56  FR  50495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50495 

confirmed 6650 

332b.5  Regvdation  at  56  FR  50495 

confirmed 6650 

332c  Regulation  at  56  FR  50495 

confirmed 6650 

332C.1  Regulation  at  56  FR  50495 

confirmed 6650 

332d  Regulation  at  56  FR  50495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50494 

confirmed 6650 

333  Regulation  at  56  FR  50495 
confirmed 6650 

334  Regulation  at  56  FR  50495 
confirmed 6650 

334.1  Regulation  at  56  FR  50496 
confirmed 6650 

334.2  Regulation  at  56  FR  50496 
confirmed 6650 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14353 

334.3  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.4  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.5  Regulation  at  56  FR  50496 
confirmed 6650 


334.11  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.13  Regulation  at  56  FR  50496 
confirmed 6650 

334.14  Regulation  at  56  FR  50496 
confirmed 6650 

334.15  Regulation  at  56  FR  50496 
confirmed 6650 

334.16  Regulation  at  56  FR  50496 
confirmed 6650 

334.17  Regulation  at  56  FR  50496 
confirmed 6650 

334.18  Regulation  at  56  FR  50496 
confirmed 6650 

334.21  Regulation  at  56  FR  50496 

confirmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6650 

334a.  1  Regulation  at  56  FR  50496 

confirmed 6650 

336  Regulation  at  56  FR  50496 

confirmed 6650 

336.1  Regulation  at  56  FR  50497 
confirmed 6650 

335.2  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49914 
confirmed 6650 

335.4  Regulation  at  56  FR  50498 
confirmed 6650 

335.5  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.6  Regulation  at  58  FR  49914 
confirmed 6650 

(c)  added 6651 

335.7  Regulation  at  58  FR  49914 
confirmed 6650 

Amended 6651 

335.9  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.10  Regulation  at  56  FR  50498 
confirmed 6650 

335.11  Regulation  at  56  FR  50498 
confirmed 6650 

335.12  Regulation  at  56  FR  50498 
confirmed 6650 

335.13  Regulation  at  56  FR  50498 
confirmed 6650 

335a  Regulation  at  56  FR  50498 

confirmed 6650 

335c  Regulation  at  56  FR  50498 

confirmed 6650 

336   Regulation  at  56   FR  50499 

confirmed 6650 
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TITLE  8     Chapter  l-Con. 

336.2  Regulation  at  58  FR  49914 

conflrmed 6650 

337.1  Reerulation  at  56  FR  50499 
conflrmed ....6650 

337.2  Regulations  at  56  FR  50500 

and  58  FR  49915  conflrmed 6650 

Revised 37803 

337.3  Regulations  at  56  FR  50500 

and  58  FR  49915  conflrmed 6650 

(c)  revised 6651 

Revised 37804 

337.4  Regulation  at  56  FR  50500 
conflrmed 6650 

337.7  Regulation  at  58  FR  49915 
conflrmed 6650 

(a)  revised 37804 

337.8  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

(f)  revised 37804 

337.9  Regulation  at  56  FR  50500 
conflrmed. 6650 

(a)revised.< 37804 

337.10  Regulation  at  58  FR  49916 
confirmed 6650 

337.11  Regulation  at  56  FR  50500 
conflrmed 6650 

338.1  Regulations  at  56  FR  50501 

and  58  FR  49916  confirmed 6650 

338.2  Regulation  at  56  FR  50501 
conflrmed 6650 

338.3  Regulation  at  56  FR  50501 
conflrmed 6650 

338.4  Regulation  at  56  FR  50501 
confirmed 6650 

338.5  Regulation  at  56  FR  50501 
confirmed 6650 

338.11  Regulation  at  56  FR  50501 
confirmed 6650 

338.12  Regulation  at  56  FR  50501 
confirmed 6650 

338.13  Regulation  at  56  FR  50502 
confirmed 6650 

338.14  Regulation  at  56  FR  50501 
confirmed 6650 

338.15  Regulation  at  56  FR  50501 
confirmed 6650 

338.16  Regulation  at  56  FR  50501 
confirmed 6650 

339  Regulation  at  56  FR  50502 

confirmed 6650 

339.1  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

339.2  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

(e)  added 6652 


339.5  Regulation  at  56  FR  50502 

confirmed 6650 

340.11  Regulation  at  56  FR  50502 

conflrmed 6650 

343b.l  Regulation  at  56  FR  50502 

confirmed 6650 

343b.2  Regulation  at  56  FR  50502 

confirmed 6650 

343b.3  Regulation  at  58  FR  49917 

confirmed 6650 

344   Regulation  at  56  FR  50502 

confirmed 6650 

499.1  Regulations  at  56  FR  50502, 
50503  and  58  FR  49917  con- 
firmed  6650 

Proposed  Rules: 

1 24573 

3 24573 

100 15703 

103 24573.  25856 

204 29771 

208 24573 


.32472 
.19001 


210 

212 

235 

242 16386.  24573 

245a 32472 

264 27441.  32472 

274a 32472 

286 3107 

299 25856 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

2.2  Re  vised 13895 

2.5  (b)  amended 13895 

2.35  (dXD  and  (2)  amended 13895 

2.38  (hX3)  and  (i)(3)  amended 13895 

2.75    {a)(2)    revised:    (aK3)    and 

(bX2)  amended 13895 

2.78  (d)  amended 13896 

2.102  (aX3)  amended 13896 

50.1  Amended:  interim 37808 

50.2  Amended:  interim 37809 

50.3  (a)  and  (b)  amended:  (c)  re- 
vised; interim 37809 

50.4  (a)  and  (b)  amended:  interim 
37809 
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50.5  Amended 37809 

50.6  Introductory  text  amended: 

(d)  and  (e)  added:  interim 37809 

50.7  (a)  and  (b)  amended:  interim 
37809 

50.8  Amended:  interim 37809 

50.9  Amended:  interim 37809 

50.10  Amended:  interim 37809 

50.11  Amended:  interim 37809 

50.12  Amended:  interim 37809 

50.13  Amended;  interim 37809 

50.14  Introductory  text,  (b),  (d), 
(e),  (2Ki)  and  (ii)  amended;  (f) 
added;  interim 37809 

51.1  Regulation  at  59  FR  52235 

confirmed 5838 

51.3  Regulation  at  59  FR  52235 
conflrmed 5838 

75.4  (a)  and  (b)  introductory  text 
amended 14619 

77.1  Regulation  at  59  FR  60886 

confirmed 11898 

Amended 18729,33101 

78.41  Regulation  at  59  FR  47534 

confirmed 2875 

(a)  and  (b)  amended:  interim 

4372 

Regulation  at  60  FR  4372  con- 
firmed  24547 

(a)  and  (b)  amended 28323 

85.1  Amended 26355 

85.6  (c)  added 26355 

91  Authority  citation  revised 13898 ' 

91.3  (a)  and  (b)  amended:  0MB 

number 4536 

(a)  corrected:  CFR  correction 

4831 

(a)  amended 9611 

(a)  amended;  interim 13898 

91.5  0MB  number 4536 

Introductory  text  amended;  in- 
terim  13898 

91.6  0MB  number 4536 

91.14  (a)  introductory  text 
amended 4536 

(cX2),  (4),  (5)  and  (11)  amended; 
(cX12)  added 9611 

91.15  (a)  amended 4636.  9611 

92.102  (a)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-95 26355 

92.203  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-95 26355 


92.303  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-95 26355 

92.308  (aXD  amended 5128 

(aX2)  amended 9612, 17635 

92.324  Amended 5128 

92.326  Amended 5128 

92.400—92.435  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  interim 13898 

92.400  Amended;  interim 13900 

92.403  (b)  and  (e)  amended 16045 

(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-95 26365 

92.417  (a)  introductory  text 
amended;  (aXD  and  (2)  redes- 
ignated as  (aX3)(i)  and  (11): 
new  (aXD.  new  (2)  and  (3)  in- 
troductory text  added:  in- 
terim  13900 

92.424  (a)  introductory  text 
amended;  (aXD,  (2)  and  (3) 
redesignated  as  (aX3Xi),  (ii) 
and  (ill);  new  (aXD.  new  (2) 
and    new    (3)    introductory 

text  added:  interim 13900 

(b)  amended;  interim 13898 

92.426  (a)  amended;  interim 13898 

92.427  (6)(2)  amended;  (e)  re- 
moved; interim 13898 

92.430  Amended;  interim „ 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13898 

92.434  Amended;  interim 13898 

92.435  Amended;  interim 13898 

92.503  (b)  and  (e)  amended 16045 

(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed  as  5-30-95 26366 

92.700—92.701  (Subpart  G)  Regu- 
lation at  58  FR  29187  con- 
flrmed  4372 

94.1  (a)(2)  amended 21429 

94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429 

94.12  (a)  amended 25121 

94.13  Introductory  text  amended 
25121 

94.16  (d)  added 15858 

97.2  Table  amended 2876 

98  Authority  citation  revised 16045 

98.33  (b)  amended 16045 
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TITLE  9     Chapter  l-Con. 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 
date  confirmed  as  5-30-95 26355 

101.3  Amended 14354 

112.1  Regulation  at  58  FR  43445 

eff.  date  delayed  to  8-19-95 

2876 

Regrulation  ar  59  FR  43445  eff. 
date  confirmed  as  8-19-95 37936 

112.4  Regrulation  at  59  FR  43445 
eti.  date  delayed  to  8-19-95 
2876 

Regulation  ar  59  FR  43445  eff. 
date  confirmed  as  8-19-95 37936 

112.5  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

112.6  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

Regulation  ar  59  FR  43445  eff. 

date  confirmed  as  8-19-95 37936 

113.3  (bX7).  (8),  (9)  and  (c)  re- 
vised; (b)(10)  removed;  (d) 
and  (e)  added;  0MB  number 

14356 

113.40  Revised 14368 

113.47  Revised 24548 

113.51  (c)(3Xii)  amended 24549 

113.52  (b)(2Ki)  and  (ii)  revised; 
(f)(4)(ii)  amended 24549 

113.53  (cK6)(U)  amended 24549 

113.100     Heading,      introductory 

text  and  (a)  through  (d)  re- 
vised  14355 

113.201  Revised 14358 

113.202  Revised 14358 

113.204  (bK2)  and  (3)  revised 14361 

113.300  (c)(1)  amended 24549 

113.305  Revised 14361 

113.306  Revised 143S2 

113.307  Removed 14363 

113.309  (c)(4)  amended 14357 

Chapter  II— Grain  Inspection. 
Packers  and  Stoclcyards  Ad- 
ministration (Pacicers  and 
Stoclcyards  Programs),  Depart- 
ment of  Agriculture  (Parts 
200-299) 

Chapter  n  Heading  revised;  no- 
menclature change 8465 

Policy  statement 10803 

202  Authority  citation  revised 8465 

202.102  Amended 8465 


202.103  (a)  amended 8465 

202.105  (0(2)  amended 8465 

202.109  (aK5)  and  (d)  revised; 
(c)(2).  (g)  through  (j)  and  (1) 
amended 8465 

202.110  (a)  amended;  (b)  revised 
8465 

202.112  (eX2),  (3)  and  (5)  amended; 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (i)  revised;  new  (e) 
added;  new  (j)  and  new  (k) 
amended 

202.115  (b)  amended:  (d)  revised 


.8467 


202.118  (aXD  revised;  (aX7) 
amended:  (aX8)  redesignated 
as  (aX12);  new  (aX8).  (9).  (10) 
and  (11)  added 8467 

Ctiapter  III— Food  Safety  and  In- 
spection Service.  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300-399) 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 

317.300  Heading  and  (a)  revised; 

(b)  amended 176 

317.302  (a)  and  (c)  amended 176 

317.308  Amended 176 

317.309  (a)  through  (g)  revised; 
(h)(2)  amended 176 

317.312  (a)  revised;  (b)  Table  2 
amended;  (d)  redesignated  as 
(g);  new  (d),  (e)  and  (f)  added 
186 

317.313  (a),  (b).  (g).  (i),  (j).  (k).  (p) 
and  (qX4)  revised;  (c) 
through  (f)  added 187 

317.345  (aX2)  introductory  text, 
(U)    and    (ill)    revised;    (c) 

amended 188 

317.354  Revised 189 

317.356  Revised 189 

317.360  Revised 191 

317.361  Revised 192 

317.362  Revised 193 

317.363  (bX2)  introductory  text 
and  (3)  introductory  text 
amended 196 

317.369  (k)(5)  introductory  text, 

(iXA)  and  (B)  amended 196 

317.380  (e)  and  (f)  revised 196 

317.400    (a)    introductory    text, 

(cX2)(iii)  and  (v)  amended 196 
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SI 


318.19  Footnote  1  removed;  (b) 
amended;  Footnote  2  redesig- 
nated as  Footnote  1 10804 

318.21  Footnote  5  redesignated  as 

Footnote  4 10804 

Regulation  at  59  FR  66448  con- 
firmed  19492 

327.2  (b)  amended 10306 

Regulation  at  60  FR  10806  eCf. 

date  confirmed 18540 

(aXD.  (2X1)  introductory  text, 
(ii)  introductory  text,  (iv)  in- 
troductory text,  (3)  and  (4) 
amended 38668 

327.4  (a)  and  (b)  amended 38668 

381.121b  (a)  amended;  (c)  added 

12885 

381.121c  (a)  amended 12885 

381.153  Footnote  4  revised 10806 

Regulation  at  59  FR  66448  con- 
firmed  19492 

381.196  (aXD,  (2X1)  introductory 
text,  (ii)  introductory  text, 
(Iv)  introductory  text,  (3) 
and  (4)  amended 38668 

381.400  (a)  amended 197 

381.409  (a)   through  (g)  revised; 

(h)(2)  amended 197 

(gX4)  correctly  added 10304 

381.412  (a)  revised;  (d)  redesig- 
nated as  (g);  new  (d),  (e)  and 

(f)  added 207 

381.413  (b),  (g),  (i),  (j).  (k),  (p)  and 
(qX4)  revised;  (c)  through  (f) 
added 208 

381.445  (a)(2)  introductory  text, 
(ii)    and    (iii)    revised:    (c) 

amended 209 

381.454  Revised 210 

381.456  Revised 210 

381.460  Revised 211 

381.461  Revised 213 

(bX3)  and  (4)  correctly  revised 

5762 

381.462  Revised ^4 

381.463  (bX2)  and  (3)  amended 217 

381.469  (mX5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.500  (a)  introductory  text,  (1) 

introductory  text,  (c)(2Xiil) 

and  (V)  amended 217 

391.2  Re  vised 37329 

391.3  Revised 37329 

391.4  Re  vised 37329 

391.5  Regulation  at  59  FR  66448 
confirmed 19492 


Proposed  Rules: 

1 4383,  10810,  12808.  15524 

3 4383. 10810. 12908, 15524,  27049.  28834 

50 9631,  26377 

51  26377 

71 9632 

77 9631,  26377 

78 26377 

82 „ 35343 

85 5876 

92 7137,  9631,  13929,  24580.  25151 

94 6464.  7138,  9633 

98 7137.  25151.  29781 

101 14392.  26381.  36743 

102 12159.  12162 

104 12159 

105 12159 

112 14392,  24584 

113 24584.  26881.  26384.  36743 

114  12162 

116 12159 

130 27913.  30157 

35343 


146. 
147. 
160. 
161. 
201. 


300—399  (Ch.  ni) ... 

308 6774.  10516.  19543. 

310 6774.  10516.  19543. 

318 6774.6975.10516. 

320 6774, 10516, 19643, 

326 6774.  10516. 

326 6774,  10516.  19543. 

327 6774.  10516,  19643. 

381 3454.  6774.  10516. 


391. 


35343 

13084 

13084 

29506 

32127 
22311.  258e9y28647 
22311.  25869.  28547 
18543.  22311.  25868. 

28547 
22311.  25869,  28647 
22311,  25868,  28647 
22311,  25869.  28647 
22311,  26869,  28647 
14668,  19643,  19686. 
22311.  25869,  28647 
18561 


TITLE  10-ENERGY 

CtKipter  I— Nuclear  Regulatory 
Commission  (Parts  0-199) 

Chapter  I  Policy  statement 4071 

2  Authority  citation  revised 20886, 

22491 

2.712  (dX4Xiil)  revised 24550 

2.758  (b)  and  (e)  revised 22491 

2.764  (a),  (b)  and  (c)  revised 20886 

2.810  Added 18346 

2  Appendix  C  removed 34380 

11.15  (c)  revised 26355 

19.11  (c)  amended 24551 

19.12  Revised .....36043 
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TITLE  10  Chapter  l-Con. 

20.1003  Amended 36043 

20.1009  Revised  (0MB  numbers); 

eff.  3-1-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1203  Amended 20185 

20.1204  (cX3).  (eXl)  and  (h)(2) 
amended 20185 

20.1302  (b)(2Xi)  and  (c)  amended 

20185 

30.1502  (bXD  amended 20185 

20.1701  Amended 20185 

20.1702  Amended 20185 

20.1708  (aK3Kv)  revised 7903 

(bXl).  (2)  introductory  text 
and  (d)  revised 20185 

20.1704  Introductory  text  amend- 
ed  20185 

20.1902  (e)  amended 20185 

20.1905  (a)  and  (b)  amended 20185 

20.1906  (c)  and  (d)  amended 20185 

20.2008  (aX2Xi)  and  (3Xi)  amend- 
ed  20185 

20.2006  Revised;  eff.  3-1-98 15663 

(a)  through  (d)  amended 20185 

20.2101   (b)   redesignated   as   (c); 

new  (b)  added;  eff.  3-1-98 15663 

20.2103  (bXD  through  (4)  revised 
20185 

20.2104  (f)  revised 20186 

(a)  revised 36043 

20.2106  (f)  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (aXlXi).  (11)  and  (bX2Xil) 

amended 20186 

20.2203  (d)  amended 20186 

20.2204  Amended 20186 

20.2205  Added 36043 

20  Appendix  G  added;  eff.  3-1-98 

15664 

Appendixes  C  and  F  revised 20186 

Appendix  D  amended 24551 

Appendix  G  amended;  eff.  3-1- 

^ 25983 

25.21  (c)  revised ....S....'.2Si5S 

30.6  (a)(2Xii)  revised 24551 

30.7  (e)(2)  amended 24551 

30.35  (bX2),  (cX2).  (3)  and  (e)  re- 
vised; (cX4)  added 38238 

30.36  (e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (e) 
added 38238 

32.52  (a)  revised 3737 

32.56  Revised 3737 

32.72  (aX4)  revised 324 

32.210  (b)  amended 24551 

34.20  (a)  revised;  (f)  added 28325 


40.5  (aX2Xil)  revised 24551 

40.7  (eX2)  amended 24551 

40.23  (bXl),   (2Xix).   (c)  and  (d) 

amended 24551 

40.25  (c)(1)  introductory  text,  (2) 

and  (d)(4)  amended 24551 

40.36  (bX2),  (cX2).  (3)  and  (d)  re- 
vised; (cX4)  added 38238 

40.42  (e)  through  (k)  redesignated 
as  (f)  through  (1);  new  (e) 
added 38239 

40.66  (a),  (bX5)  and  (c)  amended 
24551 

40.67  (a),  (c)  and  (d)  amended 24551 

50.4  (c)  and  (f)  amended 24551 

50.7  (e)  amended 24551 

50.36  (c)(2)  and  (3)  revised 36959 

50.55a  Footnote  7  amended 24551 

50.74  (c)  revised 13616 

50  Appendix  J  amended 13616 

Appendix  K  amended 24552 

51  Authority  citation  revised 22491 

51.22  (c)(3)  revised 22491 

51.40  (c)(1)  through  (5)  amended 

24552 

51.121  (a)  through  (e)  amended 24552 

54  Re  vised 22491 

55.25  Revised 13617 

60.9  (e)  Note  amended 24552 

61.9  (e)  Note  amended 24552 

61.12  (n)  added;  eff.  3-1-88 15666 

61.80   (f)   and   (IXD   revised;   (1) 

added;  eff.  3-1-98 15666 

70.5  (aX2Xii)  revised 24552 

70.7  (e)(2)  Note  amended 24552 

70.20b  (f)(1).  (2X11).  (ill)  and  (gXD 

amended 24552 

70.25  (bX2).  (c)(2),  (3)  and  (e)  re- 
vised; (c)(4)  added 38239 

70.38  (e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (e) 

added 38240 

71.97  (c)(3Xiii)  amended 24552 

72  Authority  citation  revised 32441 

72.10  (eK2)  amended 24552 

72.32  Re  vised 32441 

72.46  (d)  revised 20886 

72.54  (e)  through  (1)  redesignated 

as  (f)  through  (m);  new  (e) 
added 38240 

73.37  (f)(1)  amended 24552 

73.57  (dXD  amended 24552 

73.71  (cX2)  removed;  (c)(1)  redes- 
ignated as  (c):  (d)  added 13618 

73.72  (aXD.  (4)  and  (5)  amended 
24552 
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73.73  (aXD  and  (b)  amended 24553 

73.74  (aXD  and  (b)  amended 24553 

73  Appendix  G  amended 13618 

Appendix  A  amended 24553 

74.57  (c)  Introductory  text  and 

(f)(2)  amended 24553 

74.59  (f)(l)(iil)  amended 24553 

76.7  (eX3)  amended 24553 

110.2  Amended 37562 

110.19  Revised 37563 

110.20  (a)  revised 37563 

110.21  (a)  introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; (d)  and  (e)  added 37563 

110.22  (a)  introductory  text,  (b), 
(c)  and  (d)  revised;  (e)  and  (0 
added 37563 

110.23  (a)  introductory  text,  (b) 
and  (c)  revised;  (d)  and  (e) 
added 37564 

110.27  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 37564 

110.32  Heading  revised;  (fX5)  re- 
designated as  (f)(7);  new  (f)(5) 
and  (6)  added 37564 

110.40  (a)  revised 37564 

110.41  (aX7)  and  (8)  redesignated 
as  (a)(8)  and  (9);  new  (a)(8) 
added 37564 

110.42  (a)  introductory  text,  (3) 

and  (c)  revised;  (d)  added 37564 

110.43  Redesignated    as    110.44; 

new  110.43  added 37565 

110.44  Redesignated  as  110.45; 
new  110.44  redesignated  from 
110.43 37565 

110.45  Redesignated  as  110.46; 
new  110.45  redesignated  from 
110.44;  (b)  and  (c)  revised 37565 

110.46  Redesignated  from  110.45 
37565 

110.67  (b)  revised 37565 

110.70  (a)  revised;  (bX4)  added;  (c) 
redesignated  as  (d);  new  (c) 

added 37565 

110.72  Introductory  text  revised 

37565 

110.82  (a)  revised 37565 

150.17  (b)  and  (c)  amended 24553 

170.11  (a)(5)  revised 32238 

170.20  Revised 32239 

170.21  Introductory  text  and 
table  amended 32239 

170.31  Revised 32239 

171.13  Revised 32244 


171.15  (a),  (bX3).  (cXD.  (2).  (d)  and 

(e)  re  vised 32244 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 32245 

(c)  table  corrected 33462 

171.17  (b)  revised 32248 

171.19  (b)  and  (c)  revised 32248 

Chapter  II— Depcntment  of  Energy 
(Parts  200-699) 

430.27  (n)  amended 15017 

436  Authority  citation  revised 18334 

436.2  (b)  amended;   (c)  redesig- 
nated as  (d);  new  (c)  added 
18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30—436.38  (Subpart  B)  Added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30  (a)  corrected 19343 

440  Authority  citation  revised 29480 

440.3  Amended 29480 

440.10  Revised 29480 

440.12  (b)(4)  revised 29481 

440.14  (b)(9)(vl)  revised » 29481 

451  Added 36964 

515  Removed 35322 

600  Class  deviations 17985 

600.236  (d),  (g),  (h)  and  (1)  revised 

19639,  19641 

602  Added 5841 

Ctiapter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 20368 

710.50—710.60    (Subpart    B)    Re- 
vised  20368 

765.22  (b)  amended 15017 

766.104  (d)  amended 15017 

CtKipter  X— Department  of  Energy 
((general  Provisions)  (Parts 
1000-1099) 

1003  Added 15006 

1008.12  (aX2Xii).  (bXlXiiXD.  (J). 
(2XiiXK),  (L),  (3XiiXM)  and 

(N)  added 35836 

1036.100  Revised 33040,  33043 

1036.105  Amended 33041.  33044 

1036.110  (c)  revised 33041,  33044 

1036.200  Revised 33041,  33044 

1036.215  Revised 33041,  33044 
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TITLE  10  Chapter  X-Con. 

1036.220  Revised 33041.  33044 

1036.225  Revised 33041,  33044 

1036  Appendixes  A  and  B  revised 

33042,33044 

Chapter  XVIf— Defense  Nuclear 
FacliiNes  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ment  20887 

Proposed  Rules: 

0—199  (Ch.  I) 9634 

2 15878,  37374 

9 38282 

20 4872,  13386 

35 4872 

50 3579.  7467,  9634,  10810. 14669.  19002. 

19170. 19686.  22010.  29784.  37374 

51 37374 

52 4877.  7467.  10810. 17902,  17924,  17947 

60 15180.15190 

61 36744 

70 18035,19170 

72 38286 

73 24803 

100 7467.10810 

170 14670.  16589,  18882.  20918 

171 14670.  16589,  18882,  20918 

430 4348,  5880, 15330,  18782,  27051.  27442, 

32627.  36745.  37388.  37603.  39076 

437 37949 

440 4480 

490 10970,  15020. 19544,  30795.  38974 

600 10296 

810 38220 

TITLE  11 -FEDERAL  ELECTIONS 

CtKipter  I— Federal  Election 
Commission  (Parts  1—9099) 

1.14  (b)  redeslgmated  as  (c);  new 

(b)  added 4073 

100.8    (bX22)    revised    (effective 

date  pending) 7874 

Regrulatlon  at  60  FR  7874  eff.  4- 
5-95 17193 

100.17    Revised    (efliective    date 

pending) 35304 

100.22  Added  (effective  date  pend- 
ing)  35304 

104  Authority  citation  revised 7874 

104.3  Heading  revised;  (b)(4)(lKB) 
added  (effective  date  pend- 
ing)  7874 


Regulation  at  60  FR  7874  eff.  4- 

5-95 17193 

104.17   Removed   (effective   date 

pending) 31381 

106.1  (d)  revised  (effective  date 
pending) 35305 

106.2  (a)(1)  amended 31872 

109.1  (bXD,  (2)  and  (3)  revised  (ef- 
fective date  pending) 35305 

110.1  (g)  removed  (effective  date 

pending) 31381 

113.1  (g)  added  (effective  date 
pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

113.2  (a)  revised  (effective  date 
pending) 7875 

Regulation  at  60  FR  7875  eff.  4- 
5-95 17193 

114.2  (b)  revised  (effective  date 

pending) 35305 

114.10  Added  (effective  date  pend- 
ing)  35305 

114.12  (d)  removed  (effective  date 

pending) 31382 

9002.11  (c)  amended 31872 

9008.1    (bK4)    and    (9)    amended; 

(b)(10)  added 31872 

9003.3  Revised 31872 

9003.4  (a)  amended 31874 

9003.5  Revised 31874 

9004.4  (a)  revised;  (bX8)  added;  (c) 
removed 31875 

9004.5  Revised 31876 

9004.6  Revised 31876 

9004.7  Revised 31876 

9004.9  (aXlKlll)  and  (d)(1)  re- 
vised; (a)(4)  added 31877 

9006.3  Added 31877 

9007.1  (bX2Klil).  (c).  (d)  and  (e) 
revised;  (f)  added 31878 

9007.2  (aX2)  and  (3).  (bX4),  (c).  (d) 
and  (1)  revised;  (aX4)  aulded; 

(f)  and  (g)  amended 31878 

9007.3  (c)  amended 31880 

9007.5  (a),  (b).  (cXlXii)  and  (4)  in- 
troductory text  revised 31880 

9007.7  Added 31880 

9008.12  (aX2)  amended 31880 

9032.9  (c)  amended 31880 

9033  Authority  citation  revised 

31880 

9033.1    (b)(5)    and    (11)    revised; 
(bX7)  amended;  (bX12)  added 
31880 
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9033.4  (b)  removed;  (c)  redesig- 
nated as  (b) 31881 

9033.11  Revised 31881 

9034.4  (a),  (bX3)  and  (d)(2)  re- 
vised; (b)(8)  and  (e)  added;  (c) 
removed 31881 

9034.5  (b).  (cXD  and  (f)  revised 
31883 

9034.6  Revised 31883 

9034.7  Revised 31884 

9036.2  (bXl)(ii)  revised;  (bXl)(vl) 

amended 31885 

9036.5  (a)  Introductory  text  re- 
vised  31885 

9037.4  Added 31886 

9038  Heading  revised 31885 

9038.1  (bX2Xiii),  (O.  (d)  and  (e) 
revised;  (f)  added 31885 

9038.2  (aX2).  (3),  (b)(2)(lli).  (4).  (c). 
(d)  and  (f)  revised;  (aX4)  and 

(1)  added;  (g)  amended 31886 

9038.4  (c)  amended 31887 

9038.5  (a),  (b).  (cXlXli)  and  (4)  in- 
troductory text  revised 31887 

9038.7  Added 31888 

9039.3  (b)(4)  added 31888 

Proposed  Rules: 

no 4114 

9003 3700.4114 

9004 3700.4114 

9006 3700.4114 

90m 3700.4114 

9033 3700.4114 

9034 3700,4114 

9037 3700,4114 

9038 3700,4114 

TITLE  12-BANKS  AND  BANKING 

(Copter  i— Comptroller  of  the 
Currency,  Department  of  ttie 
Treasury  (Ports  1-199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7903 

3  Appendix  A  amended 7907, 17987 

19  Authority  citation  revised 30184 

19.9  (aXD  and   (b)  revised;   (e) 

added 30184 

22  Authority  citation  revised 35288 

22.6  Added;  eff.  1-2-96 35288 

25  Authority  citation  revised 22178 

25.1  Removed 22189 

25.2  Removed 22189 

25.3  Removed;  eff.  7-1-97 22189 


25.4  Removed;  eff.  7-l-fl7 22189 

25.5  Removed;  eff.  7-1-97 22189 

25.6  Removed;  eff.  7-1-97 22189 

25.7  Removed;  eff.  7-1-97 22189 

25.8  Removed 22189 

25.11—25.12  (Subpart  A)  Added 22178 

25.21—25.29  (Subpart  B)  Added 22180 

25.41—25.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

25.101  Undesignated  center  head- 
ing and  section  removed 22189 

25  Appendix  A  added 22186 

Appendix  B  added 22189 

30  Added 35680 

30  Appendix  A  added 35678,  35682 

32  Revised 8532 

36  Removed;  eff.  1-1-89 27401 

Ctiopter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 9281 

202  Supplement  I  amended... 29967.  29968. 

29969 

203.4  (e)  added 22225 

203  Appendix  A  amended 22225 

205.9  Regulation  at  59  FR  61788 

confirmed;  (aX4)  revised 15033 

207  OTC  margin  stock  lists.... 5846.  20005, 

38948 

208  Authority  citation  revised 35288. 

35682 

208.8  (e)(4)  added;  eff.  1-2-96 35288 

208.60  (Subpart  D)  Added 35682 

208.123  Added 17437 

208  Appendix  A  sunended 8180 

Appendix  D  added 36678,  35682 

215  Authority  citation  revised 31064 

215.2  (1)  introductory  text 
amended;  (1)(1)  and  (2)  re- 
vised; (i)(3)  removed 31054 

215.5  (cX2)  Introductory  text  re- 
vised  17636 

219  Heading  revised 233 

219.1—219.7  Designated  as  Sub- 
part A;  heading  added 233 

219.1  Re  vised 233 

219.2  Introductory  text  revised 
233 

219.21—219.24  (Subpart  B)  Added 

233 

220  ore  margin  stock  lists.... 5845.  20005, 

38948 

221  OTC  margin  stock  lists.... 6846,  20005, 

38948 
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TITLE  12  Chaptor  ll-Con. 

224  ore  mar^n  stock  lists.... 5845,  20005, 

38948 

225.7  (bX4)  added 20189 

225.32     (a)(2)     redesignated     as 

(a)(3);  new  (a)(2)  added 35121 

225  Appendix  A  amended 8181 

226.1  (dX5)  redesignated  as  (dX6): 
(b)  and  new   (d)(6)  revised; 

new  (d)(5)  added 15471 

226.2  (aX17)(i)  Footnote  3  revised 
15471 

226.5b  (f)(2)  introductory  text  re- 
vised; (fX4)  added 15471 

226.23  (aX3)  Footnote  48  revised 

15471 

226.28  (b)  amended 15471 

226.31  (g)  corrected 29969 

226.31—226.33  (Subpart  E)  Added 

15471 

226.32  (bXlXiii)  corrected 29969 

226  Appendix  H  emiended 15473 

Appendix  K  added 15474 

Appendix  L  added 15476 

Supplement  I  amended 16776, 16777, 

16778,  16779.  16780 
228  Authority  citation  revised 22189 

228.1  Removed 22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 22201 

228.4  Removed;  eff.  7-1-97 22201 

228.5  Removed;  eff.  7-1-97 22201 

228.6  Removed;  eff.  7-1-97 22201 

228.7  Removed;  eff.  7-1-97 22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 

228.21— 2a.2»TsubpartB)  Added 

22191 

228.41—228.45  (Subpart  C)  Added 

22195 

228.51  (Subpart  D)  Added 22197 

Removed;  eff.  7-1-97 22201 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

230.4  (bX6Xiii)  amended;  interim 

5130 

230.8  (cXeXii)  added;  interim 5130 

230    Appendix    A    amended;    in- 
terim  5130 

Appendix  B  amended;  interim 

5131 

261a  Revised 3341 

263  Authority  citation  revised 35682 

263.300—263.305  (Subpart  I)  Added 

36682 


265.6  (bX2)  revised;  (bX3)  added 
10307 

265.11  (eX12)  added 22257 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 35683 

303.0  (c)  heading  and  (1)  removed; 
(c)(2)  redesignated  as  (c) 31384 

303.9  (o)  added 35683 

304.5  (a)  and  (c)  amended 31384 

308  Authority  citation  revised 24762, 

35684 

308.9  (a)  and  (b)  revised;  (e)  added 
24762 

308.145  Amended 31384 

308.300—308.305       (Subpart       R) 

Added 35684 

309.4  (e)  and  (g)  amended 31384 

309.5  (h)  amended 31384 

324.2  (d)  amended 31384 

324.7  (a)  amended 31384 

325  Authority  citation  revised 15861 

325.2  (t)  and  (v)  amended 8187 

325.5  (f)(3Xi)  and  (4)(i)  amended; 

(g)  added 8187 

325  Appendix  A  amended 8188, 15861 

330.6  (a)  revised 7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (g)(1),  (2) 
and  (3)  redesignated  as  (g)(2), 
(3)  and  (4);  new  (gXD  and  (h) 
added 7710 

336  Authority  citation  revised 20177 

336.1  Revised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.15-336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  ; 20178 

336.32-336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

337.6  (eXD  amended;  (hX3)  re- 
vised  31384 

339  Authority  citation  revised 35288 
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339.7  Added;  eff.  1-2-96 35288 

341.3  (c)  amended 31384 

341.5  (b)  amended 31384 

343.3  (e)  amended 31384 

344.8  Added 7111 

345  Authority  citation  revised 22201 

345.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed;  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 22212 

345.5  Removed;  eff.  7-1-97 22212 

345.6  Removed;  eff.  7-1-97 22212 

345.7  Removed;  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—345.12  (Subpart  A)  Added 

22201 

345.21—345.29  (Subpart  B)  Added 

22202 

345.41—345.45  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added 22209 

Removed;  eff.  7-1-97 22212 

345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

346.20  (a)  amended 31384 

346.101  (g)  revised 31384 

360  Authority  citation  revised 35488 

360.3  (f)  revised 35488 

360.4  Revised 35488 

361.7  (b)  amended 31384 

362.6  Revised 31384 

364  Added 35685 

364  Appendix  A  added 35678,  35685 

Ctiapter  IV— ExportHmport  Bank 
of  ttie  United  States  (Parts 
400-499) 

400  Revised 17628 

401  Removed 16045 

402  Removed 16045 

406  Removed 16045 

409  Removed 9613 

Ctiapter  V— Office  of  Ttirift  Super- 
vision, Department  of  ttie  Treas- 
ury (Parts  500-599) 

506.1   (b)   table  amended   (0MB 

numbers) 28081 

509.9  (a)  and  (b)  revised;  (e)  added 
28035 

510  Authority  citation  revised 28031 


510.5  Re  vised 28031 

563  Authority  citation  revised 35288 

563.48  (0  added;  eff.  l-Z-96 35288 

563.93  (b)  Introductory  text,  (9), 
(c)  introductory  text, 
(dX3Xil).  (fXD  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 15863 

563e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed 22223 

563e.3  Removed;  eff.  7-1-97 -...22223 

563e.4  Removed;  eff.  7-1-97 22223 

563e.5  Removed;  eff.  7-1-97 22223 

563e.6  Removed;  eff.  7-1-97 22223 

563e.7  Removed:  eff.  7-1-97 22223 

563e.8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

563e.21— 563e.29       (Subpart       B) 

Added 22213 

563e.41— 563e.45       (Subpart       C) 

Added 22217 

563e.51  (Subpart  D)  Added 22220 

Removed;  eff.  7-1-97 22223 

563e  Appendix  A  added 22220 

Appendix  B  added 22223 

570  Added 35686 

570  Appendix  A  added 35678,  35687 

Ctiopter  VI— FarrD  Credit 
Administration  (Parts  600-699) 

601    Revised;    interim   (effective 

date  pending) 30782 

607.2  Regulation  at  59  FR  37403 

eff.  12-31-94 325 

611.1125  (b)(2)  amended  (effective 

date  pending) 34099 

612  Regulation  at  59  PR  24894  eff. 

1^-31-94 326 

614  Authority  citation  revised 35289 

614.4240—614.4267      (Subpart      F) 

Regulation  at  59  FR  46730  eff. 

1-4-95.... 2683 

614.4260  (cX5)  introductory  text 

revised 2687 

614.4351    Regulation    at    59    FR 

37403  eff.  12-31-94 325 

614.4443    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

614.4470  (bXD   and   (3)  amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 27402 
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614.4710    Regrulatlon    at    59    FR 

37404  eff.  12-31-94 325 

614.4940  (Subpart  S)  Added;  eff.  1- 

2-96 35289 

615.5104  Removed  (effective  date 
pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5105  (c)    removed    (effective 

date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5131    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5170  (a)  designation  and  (b) 
through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-«5 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5210    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

615.5498  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5  24  95  27402 

615.5600—615.5530  (Subpart  P)  Re- 
moved (effective  date  pend- 
ing)  20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

618.8000—618.8030  (Subpart  A)  Re- 
vised (effective  date  pending) 
34099 

618.8030  Redesignated  as  618.8040 

(effective  date  pending) 34099 

618.8040  (b)(10)  removed;  (bK2) 
through  (9)  redesignated  as 
(bX3)  through  (10);  (bXD  and 
new  (6)  revised;  new  (b)(2) 
added;    new    (bK3)   amended 

(effective  date  pending) 34101 

Redesignated  from  618.8030  (ef- 
fective date  pending) 34099 

618.8220  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

618.8320    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 


618.8325    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

620.1  RegvUation  at  59  FR  37406 

eff.  12-31-94 325 

620.5    (aK3)    amended    (effective 

date  pending) 34102 

620.21  Heading,  (c)(3),  (d)(1).  (3). 

(5)  and  (6)  revised  (effective 

date  pending) 20013 

Regulation  at  60  FR  20013  eff. 

^24—95  27684 

630  Regulation  at  59  FR  467^  eff. 

1-4-95 2493 

Chapter  Vll-National  Credit 
Union  Administration  (Parts 
700-799) 

701.14  (a)  amended 31911 

707  Compliance  date  extension 

25121 

707  Appendix  C  amended 21699 

708a  Regulation  at  59  FR  48792 

confirmed 12661 

708a.l  Revised 12661 

708a.2  Revised 12661 

708a.3  Added 12661 

708a.4  Added 12662 

708a.5  Added 12662 

708a.6  Added 12662 

708a  Appendix  A  added 12662 

747.901  Amended 31911 

747.902  Amended 31911 

747.904  (b)(2)  amended 31911 

760  Authority  citation  revised 35289 

760.12  Added;  eff.  1-2-96 35289 

790.2  (b)(14)  revised;  (c)(2)  amend- 
ed  31911 

792  Authority  citation  revised 31912 

792.2  (f)  amended 31911 

792.34  (b)(3)  added 31912 

CtKipter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

937  Removed 36967 

939  Removed 36967 

Ctiapter  XIV— Farm  Credit  System 
Insurance  (Corporation  (Parts 
1400-1499) 

1401  Added;  interim 30778 

CtKipter  )(VI— Resolution  Trust 
Corporation  (Parts  1600-1699) 

1617  Revised 7663 
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Proposed  Rules: 

3 38082 

4 15705 

7 llflM 

10 15706 

11 15706 

18 15706 

19 32882 

20 34907 

21 34476 

28 34907 

30 35688 

31 11924 

34 35358 

35 7467 

200-399  (Ch.  n) 38142 

202 20436 

203 30013 

208 6042.  34481,  35688,  38082 

211 34481 

215 19689 

220 33763 

225 6042, 15881.  34481.  38082 

226 33151 

230 5142 

263 32882 

303 16069 

308 32882 

309 35148 

325 8582,38082 

327 9266 

334 15882 

346 36074 

348 - 7139 

359 16069 

363 8583 

364 35688 

509 32882 

543 12103.  13008 

552 12103.  13008 

563 36366 

570 35688 

571 12103.  13008 

614 2552 

615 2552.  30470,  38521 

618 2552.38521 

620 30470.38521 

701 19690.  32925 

704 20438,  27240 

722 13388 

741 20438.  27240 

747 32882 

792 18036 

960 38768 

1700  (Ch.  XVH) 7468,  26174 

1710 25162 


1750. 


.30201 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Ctiopter  I— Small  Business 
Administration  (Ports  1-199) 

101  Authority  delegation 15864 

101.3-2  Amended 5564 

107  Appendix  I  revised;  interim 

7393 

Appendix  n  removed;  Appen- 
dix in  redesignated  as  Ap- 
pendix n;  interim 7402 

Comment  period  reopening 17438 

108.2  Amended 20392 

Amended;  interim 20393 

108.503-8  (b)(2)  revised 4074 

108.508-1     Undesignated     center 

heading  added 20392 

Added 20392 

108.506-2  Added 20392 

108.508-3  Added 20392 

108.508-4  Added 20392 

108.508-5  Added 20392 

108.509-1     Undesignated     center 

heading  added;  interim 20393 

Added;  interim 20393 

108.509-2  Added;  interim 20393 

108.509-3  Added;  interim 20394 

108.509-4  Added;  interim 20394 

108.509-5  Added;  interim 20394 

116.42—116.44  (Subpart  F)  Added 

27871 

121  Technical  correction 18981 

121.401  (b)  revised 29974 

121.2001  Revised 15478 

121.2004  (c)(1)  and  (5)  revised 15478 

121.2005  (c)(1)  revised 15478 

122.54-1  Revised 4373 

122.57-3  Revised 4373 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

124  Authority  citation  revised 29974 

124.7  (b)(1)  removed;  (bK2)  redes- 
ignated as  (b) 29974 

124.100  Amended 29974 

124.101  (a)  and  (b)  amended 29974 

124.102  (a)  revised 29974 

124.103  Introductory  text  revised; 

(h)  amended 29975 

124.104  Introductory  text  revised 
29975 

124.109  (d)  revised 29975 

124.111  (a)(2)  revised 29975 
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TITLE  13  Chapter  l-Con. 

124.114  Added 

124.208  (c)(2)  removed;  (c)(3), 
through  (6)  redesignated  as 
(c)(2)  through  (5);  new  (c)(2) 
amended 

124.2(»  (b)(2)  removed;  (b)(3) 
through  (6)  redesignated  as 
(b)(2)  through  (5);  (a)(6)(i) 
and  new  (b)(3)  amended;  new 
(b)(2)  revised 

124.302  (C)(1K1XA)  and  (c)(2)  re- 
vised  

124.303  (c)(3)  and  (4)  removed; 
(c)(5),  (6)  and  (7)  redesignated 
as  (c)(3),  (4)  and  (5);  (dXD 
amended 

124.304  Removed 

124.305  Removed 

124.307  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 

124.306  (d)  and  (f)(2)  revised; 
(e)((lXiii)  and  (0(1)  amended 

124.311  (b)  removed;  (c)  through 
(i)  redesignated  as  (b) 
through  (h);  (a)(2),  new  (gX3) 
and  new  (4)  revised;  new  (d) 
introductory  text  amended; 
new  (dXD  and  new  (2)  re- 
moved  

(eX4Xiii).  (5Kili)  and  (7) 
amended;  (e)(5)(iv)  removed; 
(eXSXv)  redesignated  as 
(eX5Xiv);  new  (eX5Xiv)  re- 
vised  

124.312  (bX4),  (5).  (6),  (c)(2),  (3) 
and  (9)  removed;  (bX7),  (cX4) 
through  (8),  (10),  (11)  and  (12) 
redesignated  as  (b)(4)  and 
(c)(2)  through  (9);  new  (bX4), 
(cXD,  (7),  (8)  and  (9)  amended 


.29975 
.29975 

.29975 
.29976 


.29976 
.29976 
.29976 

.29976 


.29976 


.29976 


.29977 


124.321  (i)  added 

124.501   (c)  redesignated  as  (d); 

new  (c)  added 

130  Added 

143.36  (d),  (g),  (h)  and  (1)  revised 

19639, 

145.100  Revised 33040, 

145.105  Amended 33041, 

145.110  (c)  revised 33041, 

145.200  Revised 33041, 

145.215  Revised 33041, 

145.220  Revised 33041, 

145.225  Revised 33041, 


29977 
.29977 

.29977 
.31056 

19642 
33044 
33044 
33044 
33044 
33044 
33044 
33044 


145  Appendixes  A  and  B  revised 

33042,33044 

Proposed  Rules: 

108 15525 

120 11941 

121 4389,27924 

122 4574,  11941,  22311 

123 31121 

TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Deixirtment  of 
Transportation  (Parts  1—199) 

1.1  Amended 5075,  30749 

11  Authority  delegation 12108 

11.25  (b)(3)  revised;  (b)(4)  and  (5) 

amended;  (bX6)  added 5075 

(bX6Xi)(B)  corrected 12034 

21  Policy  on  enforcement 10480 

23  Special  FAA  conditions. ...33332,  34105 

25  Special  FAA  conditions 325,  10482, 

10483,  10486,  17195.  26357.  31384, 
36969,  36971,  38893 

Authority  citation  revised 6622 

25.119  (a)  revised 30749 

25.121  (d)(1)  revised 30749 

25.125  (a)(2)  revised 30749 

25.143  (c),  (d)  and  (e)  revised;  (f) 

added 30749 

25.145  (b)  Introductory  text,  (3), 

(4)  and  (cXD  revised 30749 

25.149  (f),  (g)  and  (h)  revised 30749 

25.201  (b),  (c)  and  (d)  revised 30750 

25.203  (c)  revised 30750 

25.253  (b)  revised 30750 

25.853  Revised 

25  Appendix  F  amended 

Appendix  F  corrected 11194 

29  Special  FAA  conditions 26823 

33  Special  FAA  conditions 7112 

34.64  Amended 34077 

34.71  Re  vised 34077 

34.82  Amended 34077 

34.89  Amended 34077 

39  Authority  citation  revised 38670 

39.13 5,  328,  330,  331,  334,  338.  1713,  2006, 

2324,  2494,  2496,  2878,  3739,  3741, 
4075,  4078,  5566,  5567.  5569,  6398. 
6663,  6665,  8284,  8286.  8288,  8289, 
8291,  8293,  8294,  8296,  8298,  8539, 
8541,  8543,  8545,  8928,  8930,  8931, 


9615.  9618,  9620,  9622,  10309,  10802. 
10804,  10806,  10808,  11021.  11612. 
11614.  11616.  11619,  11621.  11622. 
11624,  12406,  12408,  12409,  12411, 
12412,  12413,  12415,  12664,  12666, 
13619,  13621,  13622,  13624,  13626, 
14621,  14898,  15035,  15036,  15038. 
15668,  15866,  16367,  16782,  16784. 
17440.  17442.  17987,  17989.  17990. 
17992.  18641,  18730,  18983,  19156, 
19158,  19160,  19344,  19345,  19347, 
19349,  19361,  20016,  20017,  20018. 
20020.  20190,  20396,  20888.  20890, 
21042,  21432,  21977,  21979,  21981, 
22497,  22499,  22500,  22502,  24554, 
24763,  25123,  25125,  25605,  25608, 
25609,  25611,  26612,  25984,  26987. 
26686,  27006,  27007,  27014,  27017, 
27019,  27021,  27024,  27403,  27404, 
27684,  27687,  27872,  27874,  28036, 
28039,  28525,  28527,  28628,  28630, 
28704,  28715,  29979,  29980,  29981, 
29983,  30186,  31064,  31066,  31069, 
31071,  31073,  31074,  31076,  31231, 
31234,  31236,  31237,  31241,  31242, 
31387,  31389,  31626,  31627,  31628, 
31630,  32679,  32681,  32583,  32584, 
32586,  32900,  32901,  33102,  33335, 
33337,  33341,  33684,  33686,  33687, 
33689,  34108,  34846,  35322,  35324, 
35325,  36327,  36329,  36972,  36973. 
36975.  36977.  36982,  36984,  36986. 
36989.  37811.  37813,  37814,  37816. 
37818.  37819.  37820,  37822,  37823, 
37937,  38670.  38953,  38955 

Corrected 10307,  19493,  20306,  26823, 

31388,  33683,  36452,  37600,  38478 

61  SFAR  No.  73  added;  3-27-96 

through  5-30-97 11256 

61.57  (f)  revised .34081 

71  Authority  citation  revised 36341, 

36343,  36345,  36637 

71.1....339,  2007,  2008,  2009,  3534,  3536.  3538, 
3742.  4079,  5571,  5572,  6657.  6959. 
6960,  7116,  7117,  7440,  7442.  7443. 
8164.  8167,  9282,  9283,  9284,  9286, 
9287,  10014,  10015,  10488,  12109, 
13627. 13901.  14363.  15867.  15868, 
16567,  17197.  17443.  20021.  20623, 
21434.  21700.  24566.  24656.  24657. 
26597.  27406.  27688.  27689,  27876. 
27876.  27877.  30458.  31631.  33105. 
33106.  34846,  36331,  35332,  35333. 
35334.  36341.  36342,  36343,  36344. 
36345.  36346.  36637,  37566,  37567, 

38671 


Corrected 2497,  3536,  3537,  5569,  7821, 

11626,  12668,  15669,  16368,  18346, 
21434,  28667,  28716,  31631,  33105, 
37923,  38956 
Regulations  at  58  FR  47041, 
47371,  47372,  47373,  47631,  47633. 
47636  and  59  FR  1619  eff .  2-28- 

95 8165 

Regulation  at  58  PR  48722  eff. 

2-28-95 8166 

Regulation  at  60  FR  33104  eff. 

date  delayed  to  6-17-95 33104 

73.23 3743,  37330 

73.25 3743 

73.48 20626 

73.51 15229 

73.63 37331 

73.69 37938 

91  Regulation  at  59  PR  2918  eff. 

2-28-95 8166 

Policy  statement 13627 

SPAR  No.  67  amended;  eff.  6- 

10-95  through  6-10-96 25981 

SPAR  No.  66  removed;  SPAR 
No.  66-2  added;  eff.  in  part  6- 

31-95  to  6-2-97 28377 

SPAR  No.  50-2  amended;  eff.  6- 

15-95  through  6-15-97 31610 

95  Authority  citation  revised 36638 

95 4374,  13035,  36638 

97  Authority  citation  revised 33690, 

33691,  33693,  37332 

97.21—87.35 2010,  4081,  5573,  6674.  6575, 

5577,  6399,  6961,  6963,  6964,  9288, 
9290,  12110,  12111,  14364,  14366, 
17199,  17200,  19161,  19163,  20624, 
20627.  26126,  26128,  25129,  28532, 
28633.  30460.  30461.  33690,  33692, 
33693,  36348,  36360,  36351,  37332, 

37334 

121  Technical  correction 2497.  2687. 

12034 

SFAR  No.  3a-2  amended 5075.  29754 

Authority  citation  revised 29754 

121.312  (aXD  through  (6)  and  (b) 

revised;  (a)(8)  added 6828 

(aX8)  corrected 11194 

121.366  (b)  corrected 3303 

121.431  (b)  revised 20869 

121.434  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2).  (c)  introductory  text.  (2). 
(3)  introductory  text.  (1).  (11) 
and  (f)  revised;  (aX3).  (g)  and 
(h)  added;  (b)  and  (cXlXU) 
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TITLE  14  Chapter  l-Con. 

amended;     concluding:     text 

designated  as  (i) 20870 

121.438  Added 20870 

121  Appendix  J  stayed  in  part 24766 

125  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

127  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

129  Technical  correction 2497 

Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

136  Technical  correction 2497 

Authority  citation  revised 29754 

SFAR  NO.  38-2  amended 29754 

SFAR  No.  50-2  amended;  eff.  &- 
15-95  through  6-15-97 31610 

135.169  (a)  revised 6628 

135.170  Revised 6628 

(b)(l){vli)  corrected 11194 

(b)  introductory  text  revised 

13011 

187.15  Revised 19631 

187  Appendix  A  revised 19631 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Ports  200-399) 

300  Authority  citation  revised 10312 

300.2  (c)(10)  added 10312 

302  Authority  citation  revised 6927 

302.601—302.621        (Subpart        F) 

Added 6927 

385  Authority  citation  revised 10312 

385.14  (p)  added 10312 

Chapter  V— Notional  Aeronautics 
orKl  Space  Administration  (Ports 
1200-1299) 

1204.1401  (a)(3)  and  (4)  added 37567 

1204.1403  (c)  and  (d)  revised;  (e) 

and  (f)  added 37568 

1204.1404  (a)(3)  added 37568 

1204.1405  (c)  added 37568 

1215  Appendix  A  revised 25843 

1241  Removed 11022 

1245.200—1245.214  (Subpart  2)  Re- 
moved  21042 

1260.102    Regulation    at    59    FR 

36355  confirmed 16045 

1260.201    Regulation    at    59    FR 

36355  confirmed 16045 

1260.302    Regulation    at    59    FR 

36355  confirmed 16045 


260.303    Regulation    at    59    FR 

36355  confirmed 16045 

260.422    Regulation    at    59    FR 

36355  confirmed 16045 

262  Authority  citation  revised 

12668 

262.101  (b)(1)  revised 12668 

262.103  Revised 12668 

262.104  (b)(4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  12669 

262.309  Amended 12669 

265.100  Revised 33040,  33044 

265.105  Amended 33041,  33044 

265.110  (c)  revised 33041,  33044 

265.200  Revised 33041,  33044 

1265.215  Revised ^ 33041,  33044 

265.220  Revised 33041,  33044 

265.225  Revised 33041,  33044 

1265  Appendixes  A  and  B  revised 

33042.33044 

1273  Added 33694 

Proposed  Rules: 

1—199  (Ch.  I) 6045.  9302,  15525,  28069, 

36746 
7380 


1.. 
23. 
25. 

27. 


33 

35 

39 


14698 

5794,  6456.  6632,  7479,  28547,  28550, 

30019,  33366,  36932 

15883 

15883 

7380,  12360,  38771 

4114,4116 

....66,  382,  384.  386,  388,  389,  393,  2033, 

2036,  2041,  2555,  2909,  3358,  3579. 

3581,  3583,  3585,  3587,  3588,  3590, 

3592.  4117.  4119.  5599.  6045.  6459. 

7140.  7143,  7480,  7482,  7485.  7919. 

7920.  7922.  7924,  8205,  8206.  8591. 

8593,  8695,  9302,  9304,  9645,  9647. 

9649,  9792,  9794,  9796,  9799,  9800. 

10811.  11636,  11637,  11942,  11944, 

11945.  12714.  14231,  14233,  14235. 

14237,  14395,  15084.  16388,  16390. 

16392.  16395,  16396,  16398,  16813. 

16815.  16817,  17030,  17385,  17487. 

17489,  18374,  18376,  19172,  19174. 

19175.  19179,  19181,  19183,  19185, 

19188,  19383,  19545,  19549.  19551. 

19693.  20458,  20459.  20461.  20659. 

20661.  21063,  21054,  21056,  21470. 

21471,  21772,  21774,  22011,  22013, 

24587,  24689,  25869,  26003,  26005. 

26007,  26697,  26700,  26702,  26846, 

27054.  27056.  27058.  27446.  27449. 


27704.  27706,  27926,  28761.  28763, 
29611,  29513,  29795,  29797.  29800. 
30208,  30471,  30474,  30476,  30797. 
30798,  31122,  31124,  31419,  31421, 
31648,  31649,  31651,  31932.  32287. 
32628.  32926.  33373,  35873.  35877, 
36078.  36748.  36749.  37037.  37038. 
37607.  37608.  37966.  37968 

43 36926 

61 395 

67 395 

71 396.  2043.  2044.  2045.  2047.  3108.  3109. 

3593,  3595,  3596,  3777.  4131,  4946, 
6601,  6461,  6462,  6686,  6975,  7718, 
9662.  9653.  10042.  11057.  13931. 
14238. 14240.  14397,  15723.  15884. 
15886. 15887.  17284.  18038.  18662. 
19190,  19553,  21473,  21776,  24592, 
24593,  24694,  24596,  25175,  25871, 
26384,  26386,  27461,  27462,  28551, 
28764,  30027,  30028,  30029,  30478, 
30479,  30480,  30481,  31423,  31424, 
33152,  33167,  33158,  33159.  33161, 
33162,  36370,  36371,  36372,  36373. 
36462,  36751,  37610,  37969,  37970, 
37971,  38977 

73 2048,  28562,  31425,  31426 

91 2567.  18700.  26654,  27707,  30690,  33163 

119 16230,  19007 

121 5794,  6632,  8490,  13008, 13862.  16230, 

19007.  30690.  36932 

125 6632.  13862.  16230.  19007.  30690 

127 16230.  19007 

135.. ..6632.  13862.  16230.  18700.  19007.  27707, 

28765,30690 

150 14701 

221 26848 

234 29514.  36158 

257 3359 

258 3778 

259 * 3596 

1274 33163 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  (Commerce  (Ports  0—29) 

15a  Revised 9291 

24.36  (d).  (g).  (h)  and  (1)  revised 

19639.19642 

26  Authority  citation  revised 33044 

26.100  Revised 33040.  33044 

26.105  Amended 33041,  33044 

26.110  (c)  revised 33041.  33044 


26.200  Revised 33041.  33044 

26.216  Revised 33041.  33044 

26.220  Revised 33041.  33044 

26.225  Revised 33041.  33044 

26  Appendixes  A  and  B  revised 

33042,33044 

Chapter  II— Notional  Insfitute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200-299) 

291  Added 4082 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Ports  700—799) 

771.27  Added;  interim 18733 

777.6  (d)(l)(xll)  and  (k)  added 15672 

778.8  (a)(3)  revised 38957 

779.2  Amended;  interim 18733 

799.1    Supplement    No.    2    rein- 
stated; CFR  correction 36638 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C61B, 
1C91F) 38957 

Chapter  Vlli— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Ports  800—899) 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 

Chapter  IX— Notional  Oceanic 
and  Atmospheric  Administra- 
tion. Deportnnent  of  Commerce 
(Ports  900-999) 

925  Appendix  A  revised 9294 

Appendix  A  corrected 12S92 

931  Removed 38241 

943  Regulation  at  56  FR  63643 

confirmed 10313 

Chapter  XX-Office  of  the  United 
States  Trade  Representative 
(Ports  2000-2099) 

2012  Added;  interim 15230 

Proposed  Rules: 

292 25872 

730 25268 

732 25268 

734 25268 
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TITLE  15  Proposed  Rules:— Con. 

736 25268 

738 25268 

740 25268 

742 25268 

744 25268 

746 25268 

748 25268 

750 25268 

752 25268 

754 25268 

756 25268 

758 25268 

760 25268 

762 25268 

764 25268 

766 25268 

768 25268 

770 25268 

772 25268 

774 25268 

792 30030 

799 26480 

905 11947 

929 16399 

937 16399 

944 10812. 14241.  16082 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

1.17  Removed 37747 

2.7  (b)(1).  (2)  and  (3)  amended; 
(bK2)  and  (3)  redesignated  as 
(b)(3)    and    (4);    new    (b)(2) 

added 37747 

2.41  (a)  revised 37747 

3.45  (a),  (b)  and  (c)  revised 37748 

3.56  Added 37748 

4.7  (a)  and  (f)  amended 37748 

4.9  Heading,  (a)(1).  (2).  (3).  (b) 
heading,  introductory  text, 
(3)  heading.  (5).  (6),  (8)  head- 
ing, (c)  heading,  (2)  and  (3) 
revised:  (c)(1)  amended 37749 

4.10  Heading,  (a)  introductory 
text.  (8)  through  (11),  (d),  (e). 
(f),  (g)  introductory  text  and 
concluding  text  revised 37749 

4.11  Heading,  (e)  heading.  (1) 
through  (5)  revised;  (b)  and 

(c)  amended 37750 

4.12  (a)  and  (c)  revised 37751 

236  Guide  rescission 37334 


305  Energy  efficiency  ranges 15198 

306.8  (a)(4)(v)  revised 14210 

305.9  (a)  revised 9296 

305.11  (fXD  amended 14210 

(e)(lXili).  (iv)  and  (vl)  revised 
31081 

305.13  (a)(4)  revised 14211 

305.14  (d)  revised 14211 

305  Appendix  F  revised 19845.  27691 

309  Added 26955 

Ctiapter  II— Corwumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.7  (b)  amended 26826 

1000.12  Revised 26826 

1000.19  Amended 26825 

1000.24  Amended;  heading  revised 

26825 

1000.26  Revised 26825 

1000.32  Revised 26825 

1117  Added 10493 

1203  Added;  interim 15232 

1600  Authority  citation  revised 

10752 

1500.14  (b)(8Xiv)  added 8193 

1600.18  (a)    introductory    text; 
(a)(17)  added 10752 

1500.19  Added 10752 

1700  Authority  citation  revised 

37734 

1700.14  (a)(22)  added 4541 

(a)(23)  and  (24)  added 18004 

(a)  introductory  text  amended 

37739 

(a)(25)  added;  eff.  2-6-96 38674 

1700.15  (b)(2)  revised;  eff.  7-22-96 
37734 

1700.20  (a)  revised;  eff.  in  part  1- 
24-96  and  in  part  7-22-96 37734 

(d)  added 37738 

Proposed  Rules: 

0-999  (Ch.  I) 6463 

24 15724 

231 15724 

247 15724 

248 17032 

260 38978 

305 15200 

307 8312 

310 8312,30406 

400 27240 

402 27241 

404 .....27242 


405 16725 

409 17491.  28554 

413 27243 

417 27244 

418 27245 

419 38474 

436 17656.34486 

444 24805 


460 17492 

801 38930 

802 38930 

1307 29518 

1500 34922 

1507 34922 

1700 2716.  9654. 12165.  17660 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Ports 
1-199) 

Page 

1  Fee  schedule 25988 

1.55  (aXlXiii)  added 38182 

4.7  (a)(2)(i)(A),    (4).    (bK2Ki)(A) 

and  (4)  amended 38182 

4.8  Heading,  (a)  and  (b)  amended 
38182 

4.10  (d)  redesigmated  as  (d)(1); 
(dX2)  through  (5).  (h) 
through  (1)  added:  (e)  revised 

38182 

4.12  (b)(2Xi)  and  (5Xi)  revised 38183 

4.21  Revised 38183 

4.23  (aX3)  revised 38183 

4.24  Added 38183 

4.25  Added 38186 

4.26  Added 38188 

4.31  Revised 38189 

4.32  Redesignated  as  4.33 38189 

4.33  Redesignated  from  4.32; 
(a)(2)  revised 38189 

4.34  Added 38189 

4.35  Added 38191 

4.36  Added 38192 

4.41  (bXD  revised 38192 

5  Pee  schedule 25988 

30.6  (bXD  and  (2)  revised 38193 

30  Appendix  B  amended 19494,  34459 

Appendixes  B  and  C  amended 

30466 

31  Fee  schedule 25988 

150.3  (aX4Xi)(D)  revised 38193 

Ctiapter  II— Securities  and  Ex- 
clKmge  Commission  (Ports 
200-399) 

200.1  (j)  revised 32794 

200.16  Amended 32794 

200.30-3  (aX60)  added 28718 

200.30-4  (aX5)  amended 32794 

200.30-7  (aXD  through  (5)  and  (9) 

amended;  (aXlO)  added 32794 

200.3(^  Revised 32794 

200.3(^10  (aX6)  removed;  (aX7) 
and  (8)  redesignated  as  (aX6) 
and  (7);  (a)(1)  through  (5)  and 
new  (6)  amended 32794 


200.30-14  (gXD  introductory  text. 
(2)  and  (4)  through  (7)  re- 
vised; (g)(lXx)  through  (xiv) 
added 32794 

200.40  Revised 17202 

200.40—200.42  (Subpart  B)  Au- 
thority citation  revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 17202 

200.42  Redesignated  as  200.43; 
new  200.42  redesigrnated  from 
200.41;  (a)  and  (b)  amended 17202 

200.43  Redesignated  from  200.42; 
(cXD  amended 17202 

Amended 32795 

200.110—200.114  (Subpart  P)  Au- 
thority citation  revised 32795 

200.111  (dXlXi)  and  (2)  amended 

32795 

200.301—200.313  (Subpart  H)  Au- 
thority citation  amended 32795 

200.312  (a)(8)  amended 32795 

200.401  (a)  amended 17202 

200.550-200.554  (Subpart  K)  Au- 
thority citation  revised 32795 

200.554  (a)  amended 32795 

200.736-13  (c)  amended 32795 

201  Authority  citation  removed 

32795 

201.1—201.29  (Subpart  A)  Re- 
moved  32795 

201.31—201.60  (Subpart  B)  Au- 
thority citation  revised 32795 

201.42  (b)  amended 32795 

201.54  Amended 32795 

201.57  Amended 32795 

201.60  Removed 32795 

201.61—201.68  (Subpart  C)  Au- 
thority citation  revised 32795 

201.100—201.900       (Subpart       D) 

Added 32796 

202.3a  Introductory  text  amend- 
ed  26613 

202.8  Removed 32823 

203.3  Amended 32823 

203.7  (b)  amended 32823 

203.8  Amended 32823 

209  Added 32823 

210.6-07  Amended 38923 

211    Staff    Accounting    Bulletin 

No.  94  added 20022 

Staff  Accounting  Bulletin  No. 

94  corrected 24968 

228.10  (f)  added 32824 

228.501  (aX4)  revised 26613 
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TITLE  17  Chapter  ll-Con. 

228.502  Introductory  text  and  (f) 
revised;  (a)(1)  heading  re- 
moved: (aXD,  (b)  and  (c) 
amended 26613 

228.503  (b)  and  (c)  revised 26613 

228.512  (a)(lXii)  amended 26614 

228.601  (b)(24)  amended 26614 

229.10  (d)  added 32824 

229.501  (c)(4)  revised 26614 

229.502  Introductory  text,  (a)  in- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (f)  intro- 
ductory text  amended 26614 

229.508  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (aXlXii)  revised 26615 

229.601  (b)(24)  amended 26615 

229.801  (d)  Guide  4  amended 26615 

230  Authority  citation  amended 
26615 

230.110  (a)  amended;  (d)  added 26615 

230.111  Existing  text  designated 

as  (a);  (b)  added 26615 

230.402  (d)  and  (e)  added 26615 

230.406    (e),    (g).    (hXD    and    (2) 

amended 32824 

230.411  (bX4)  and  (c)  amended 32824 

230.424  (b)(7)  amended 26615 

230.429  Authority  citation  re- 
moved  26615 

(b)  amended 26616 

230.430A    (a)(3)   and   Instruction 

amended 26616 

230.434  Added '...26616 

230.439  Authority  citation  re- 
moved  26615 

Elxisting  text  desigrnated  as  (a); 

(b)  added 26617 

230.455  Amended 26617 

230.457  (o)  revised 26617 

230.461  Authority  citation  re- 
moved  26615 

(a)  amended 26617 

230.462  Heading  revised;  existing 
text   designated   as   (a);    (b) 

and  (c)  added 26617 

230.472  (e)  added 26618 

230.483  (b)  amended;  (c)  redesig- 
nated as  (cXD;  (cX2)  added 

26618 

230.497  (h)  redesignated  as  (hXD; 

(hX2)  added 26618 

231  Table  amended 35666 

232.13  (a)(3)  added 26618 

232.101  (cX13)  amended 32824 

232.102  (a)  amended 32824 


232.301  Revised 27692 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 

239.12  Form  &-2  amended 26619 

239.13  Form  S-3  amended 26820 

239.14  Form  N-2  amended 26623,  38924 

239.15A  Form  N-IA  amended 38923, 


239.17a  Form  N-3  amended 38924 

239.17b  Form  N-4  amended 38925 

239.18  Form  S-11  amended 26620 

239.31  Form  F-1  amended 26620 

239.32  Form  F-2  amended .26621 

239.33  Form  F-3  amended 26621 

240.8b-ll  (e)  added 26622 

240.12b-ll  (d)  added 26622 

240.12b-23  (b)  amended 32825 

240.12b-32  (a)  amended 32825 

240.12f-l  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  head- 
ing,   (a)    Introductory    text 

and    new    (6)    revised;    new 

(a)(5)  added 20896 

240.12f-2  Revised 20896 

240.12f-3  (b)  revised 20896 

240. 12f-5  Added 20896 

240.12f-6  Removed 20896 

240.14a-101  Note  D  1  amended 32825 

240.14d-l  (d)  added 26622 

240.15c2-8  (b),  (c)  and  (d)  amend- 
ed; (j)  added;  authority  cita- 
tion removed 26622 

240.15c6-l  (a)  and  (b)  amended; 
(bX2)  removed;  (bX3)  redesig- 
nated as  (bX2);  (c)  and  (d) 

added 26622 

240.16a-3  (1)  added 26622 

240.17a^23  Regulation  at  59  FR 
66702  eff.  date  delayed  to  7-1- 

95 28717 

240.19d-2  Revised 32825 

240.19d-3  Revised 32825 

240.24b-2    (dX2),    (eXD    and    (2) 

amended 32825 

249.27  Removed 20896 

249.28  Removed 20896 

250.22  (bKD  amended 32825 

250.45  (b)(4)  revised 33639 

250.52  Revised 33639 

260.7a-29  (a)  amended 32825 

270.0-4  (a)  amended 32825 

270.0-€  (a)  and  note  amended 32825 

270.8b-32  (a)  amended 32825 

274.11A  Form  N-IA  amended 38923, 

38924 


274.11a-l  Form  N-2  amended 26623, 

38924 

274.11b  Form  N-3  amended 38924 

274.11c  Form  N-4  amended 38925 

Chapter  IV— Department  of  ttte 
Treasury  (Parts  400—499) 

400.6  0MB  number 18734 

403.4  0MB  nvunber 18734 

404  Authority  citation  revised 20399 

404.2  (b)  and  (c)  redeslgrnated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added 20399 

405  Authority  citation  revised 20400 

405.3  0MB  number 18734 

405.5  Added  (0MB  number) 20401 

449  Authority  elation  revised 18735 

449.3  Form  G~FIN^  amended 18736 

449.5  Form  G-405  amended 18734 

Proposed  Rules: 

17 31653 

210 35656 

228 35604,  35633,  35656 

229 35604,35633 

230  ...35604.  35638,  35642,  35645.  35648.  38454 

232 35648,  38467 

233 38454 

239 17172.  33375,  35604,  35656 

240 35604,  35633,  35642,  38467 

249 35604.  35633.  35642,  35656,  38467 

250 33640,33642 

•59 33642 

260 35642 

270 17172,  33375,  38467 

274 17172,  33375,  38454 

404 20065 

405 20065 

TITLE  18-C0NSERVAT10N  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2  Order 22503 

Clarification 27878 

2.25  Regulation  at  59  FR  65938 

confirmed 22260 

(e)  revised 22261 

34  Order 22503 

34.4  (e)  ammended 27882 

35  Order 22503 


35.23  Regulation  at  59  PR  65938 

confirmed 22260 

35.32—35.33  (Subi>art  E)  Added 34123 

41  Order 22608 

131  Order 22503 

284.243  (h)  revised 16983 

(hXD  re  vised 30187 

292  Order 22503 

294  Order 22503 

343  Authority  citation  revised 19505 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (1)  redesig- 
nated as  (a)  and  (b) 19505 

343.5  Re  vised 19505 

381.302  (a)  amended 31390 

381.303  (a)  amended 31390 

381.304  (a)  amended 31390 

381.305  (a)  amended 31390 

381.403  Amended 31391 

381.505  (a)  amended 31391 

381.801  Amended 31391 

382  Order 22503 

385  Order 22503 

385.503  (a)  revised 19605 

385.504  (bX7)  revised 19505 

385.601  (a)  revised 19605 

385.602  (bX3)    and    (f)(4)    added; 
(hXlXii)   introductory    text, 
(iii).  (2Xiii)  and  (iv)  revised 
19605 

385.604—385.606       (Subpart       F) 

Added 19506 

385.710  (d)  added 19508 

Chapter  VIM— Susquehanna  River 
Basin  Commission  (Parts 
800-899) 

803  Revised 31394 

804  Added 31401 

805  Added 31401 

Chapter  XIII— Tennessee  Volley 
Authority  (Ports  1300-1399) 

1301.1  (b)  introductory  text, 
(cXlXi),  (2X1).  (il)  and  (3X11) 
revised;  (c)(2Xiil)  added 38479 


Proposed  Rules: 


35 17662,  36752,  38289 

141 17726,  31428,  33375 

284 35522 

357 31262 

382 31262 

388 17726,  31428,  33375 

400-499  (Ch.  ni) 38288 
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TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

4.72  (a)  amended 35838 

7  Authority  citation  revised 18348 

10  Authority  citation  amended 

18543,18990 

10.59  (f)  table  amended 28040 

10.151  Corrected 37825 

10.151—10.153    Regrulatlon    at    59 

FR  30293  confirmed 18990 

10.151  Regulation  at  59  FR  30293 
confirmed  and  amended 18990 

10.152  Regulation  at  59  FR  30293 
confirmed 18990 

10.153  Regulation  at  59  FR  30293 
confirmed 18990 

10.175  (eX2)  amended 18643 

11  Authority  citation  revised 18348 

12  Authority  citation  amended 

18348 

18  Authority  citation  amended 

18348 

19  Authority  citation  amended 

18348 

24  Authority  citation  amended 

18348 

24.23  (cKl)(v)  amended 18348 

54  Authority  citation  revised 18348 

101  Authority  citation  revised 18348, 

18990 
101.1  Regrulatlon  at  59  FR  30293 

confirmed 18990 

101.4  Regulation  at  59  FR  30293 

confirmed 18990 

102  Authority  citation  revised 18348 

111  Authority  citation  amended 

18348 

U1.3  Regulation  at  59  FR  30294 

confirmed 18990 

U4  Authority  citation  revised 18348 

123  Authority  citation  amended 

18348,18991 

123.12  Regulation  at  59  FR  30294 

confirmed 18990 

128  Authority  citation  revised 18348 

128.21  Regulation  at  59  FR  30294 

confirmed 18990 

128.23  Regulation  at  59  FR  30294 
confirmed 18990 

128.24  Regulation  at  59  FR  30294 
confirmed 18990 

(e)  amended 18991 


128.25  Regulation  at  59  FR  30295 
confirmed 18990 

128.26  Regulation  at  59  FR  30295 
confirmed 18990 

132  Authority  citation  revised 18348 

134  Authority  citation  revised 18348 

141.4  (a)  amended 18348 

Regulation  at  59  FR  30295  con- 
firmed  18990 

(b)(1)  corrected 21043 

143.21  Regulation  at  59  FR  30295 

confirmed 18990 

143.23  Regulation  at  59  FR  30295 

confirmed 18990 

(j)(5)   amended;   (j)(6)  redesig- 
nated   as    (j)(7);    new    (j)(6) 

added 18991 

143.26  Regulation  at  59  FR  30296 

confirmed 18990 

(a)  and  (b)  amended 18991 

145  Authority  citation  amended 
18348 

145.31  Regulation  at  59  FR  30296 
confirmed 18990 

145.32  Regulation  at  59  FR  30296 
confirmed 18990 

146  Authority  citation  amended 
18348,20632 

146.65  (a)(1)  amended 20632 

146.91—146.96  (Subpart  H)  Added 

20632 

148  Authority  citation  amended 
\ 18349 

148.12  Regulation  at  59  FR  30296 
confirmed 18990 

148.51  Regulation  at  59  FR  30296 

confirmed 18990 

148.64  Regulation  at  59  FR  30296 

confirmed 18990 

151  Authority  citation  amended 
18349 

152  Authority  citation  amended 
18349 

152.13  (b)(1).  (2).  (c)  introductory 
text,  (1).  (2),  (3)  and  (d) 
amended 18349 

159  Authority  citation  amended 

18991 

159.6  Regulation  at  59  FR  30296 

confirmed 18990 

177  Authority  citation  amended 

18349 

178.2  Table  amended  (0MB  num- 
ber)  18991 

181  Authority  citation  amended 

18349 


Appendix  corrected;  CFR  cor- 
rection  35122 

191  Authority  citation  amended 

18349 

adapter  ll-Unlted  States  Inter- 
nationai  Trade  Commission 
(Parts  200-299) 

201.2  (b)  through  (1)  redesignated 
as  (c)  through  (j);  new  (b) 

added 37336 

201.18  (a)  revised 37336 

201.24  (d)  revised 37336 

201.28  (b)  revised 37336 

201.29  Revised 37336 

201.30  (b)  revised 37336 

210.4  (f)(3)  revised 32443 

210.5  (a)  revised 32444 

210.8  (a)  revised 32444 

210.52  (e)  revised 32444 

Ctiapter  III— international  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

353  Authority  ciUtion  revised 25133 

353.1  Re  vised 25133 

353.12  (b)(2)  revised 25134 

363.13  (a)  revised 25134 

353.15  (a)(1).  (b)  and  (c)  revised 
25134 

353.22  (cX4)  and  (7)  revised;  (h) 

added 25134 

353.31  (a)(1)  and  (c)  revised 25135 

363.38  (i)  added 25136 

365  Authority  citation  revised 25136 

355.1  Re  vised 25136 

356.12  (b)(2)  revised 26136 

355.13  (a)  revised 25136 

355.16  (a)(1),  (2)(11),  (4),  (b)  and  (c) 
revised 26136 

366.20  (a)(2)(ii),   (4)  and  (e)  re- 
vised; (d)  removed 26136 

366.22  (a),  (c),  (iK5)(li).  (6).  (9Kii) 
and  (10)  revised;  (d)  and  (f) 

removed;  (j)  added 25137 

366.31  (a)(1)  and  (c)  revised 28139 

366.38  (1)  added 25139 

355.40  Added 25139 

Proposed  Rules: 

1—199  (Ch.  I) 18783 

10 22312.  27378.  29620 

12 22312.  27378.  29520 

101 26176 


102 22312.  27378,  29620,  35878,  »982 

133 36249 

134 22312,  29520 

162 21778.  35881.  37856 

177 22312,  29520 

201 26851 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

CtKipter  II— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (o)  and  (p)  added 29984 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 22268 

320.6  (b)  and  (d)  revised;  interim 

29534 

344  Removed 21982 

Chapter  III— Social  Security 
AdmlnlstraHon  (Parts  400-499) 

Chapter  m  Heading  revised 18992 

404.213  (aX3)  amended 17444 

404.460  (cX3)  amended 17444 

404.503  (bX3)  and  (6)  revised 17446 

404.510  (1)  revised 17445 

404.721  (b)  revised 19164 

404.722  Added 19165 

404.900— 404.999d  (Subpart  J)  Au- 
thority citation  revised 34131 

404.906  Revised 20026 

404.942  Added 34131 

404.988   (c)(4)   Introductory   text 

and  (i)  revised 19165 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 34132 

416.1406  Revised 20028 

416.1442  Added 34132 

422.101—422.140  (Subpart  B)  Au- 
thority citation  revised 32446 

422.107  (c)  amended;  interim 32446 

423  Added 18992 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

625.6  Revised;  interim 25568 

638.524  (b)  and  (c)  revised 18993 

641  Redesignated  ftom  Title  29, 

Part  89  and  revised 26681 

665.104  Regulation  at  59  FR  41876 

confirmed 26970 

655.112  Regulation  at  59  FR  41876 

confirmed 26970 
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TrrLE20  ChaptwV-Con. 

656.204  RegiUation  at  59  FR  41876 

confirmed 26970 

655.206  Regulation  at  58  FR  41876 

confirmed 26970 

655.212  Regulation  at  58  FR  41876 

confirmed 26970 

655.900  (bX2Xi)  and  (d)  amended; 

(e)  revised;  interim 34133,  34134, 

38958.38959 
655.910  (bK2Ki)  and  (e)  amended; 

interim 34133,  34134,  38958,  38958 

655.940  (dXlKiXB),  (hXD  and  (3) 

amended;  interim 34133,  34134. 

38959 
(dXlXlKB)  amended;  interim 38958 

Proposed  Rules: 

400—499  (Ch.  m) 17731 

404 19008,  28767,  30482 

410 28767 

416 19008,  26387,  30482 

702. 22537 

708 22537 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

5.10  (aX37)  added 24767 

5.22  (aXl)  through  (13).  (bXD  and 
(2)  revised;  (aX14)  and  (b)(3) 

added 26826 

5.61  (h)  added 36594 

5.99  Removed 38626 

10.50  (c)(21)  removed 38626 

16  Workshop 27406 

17  Added 38626 

20.63  (f)  added 16968 

20.86  Amended 38633 

25.22  (aXlO)  revised 36594 

25.31a     (a)     introductory     text, 

(bXD  introductory  text  and 
(2)  Introductory  text  revised 

36594 

73.35  Added 18738 

73.3106  Regulation  at  60  FR  10497 

confirmed  as  3-30-95 32264 

101.2  (dXD  revised 17206 

101.9  (i)  revised;  (jX17)  revised 17205 

(j)(17)  corrected 30788 

101.13  (jX2XlvXB)  revised 17205 

101.54  (eXlXiil)(B)  and  (2XiliXB) 

revised 17206 


101.56       (bX3Xii).       (cXlXiiXB), 

(2XiiXB)  and  (g)  amended 17206 

101.60  (b)(4XiiXB),  (5Xii)(B), 
(c)(4XiiXB)  and  (5XiiXB)  re- 
vised  17206 

101.61  (bX6XiiKB).  (7Xii)(B)  and 
(c)(2)(iii)  revised 17206 

101.62  (bX4XiiXB),  (5Xii)(B), 
(c)(4XiiXB),  (5Xii)(B), 
(dXlKiiXF)(2),  (2Xiii)(EX2). 
(iv)(EX2),  (4XiXCX2), 
(liXDX2),  (5XiXCX2)  and 
(iiXDX2)  revised 17207 

102.50  Table  amended 34460 

170.3  (e)  redesignated  as  (eXD; 

(e)(2)  added 36595 

170.39  Added 36595 

171.8  Added 36586 

172.120  (bXD  table  amended 33710 

172.723  Added 32903 

172.800  (cX12)  added.. 21702 

174.6  Added 36596 

176.170  (b)(2)  table  amended 18350 

(aX5)  table  amended 34135 

176.180  (b)(2)  table  amended 18350 

178.1010  (bX44)  and  (c)(38)  added 

18740 

178.2010  (b)  table  amended.... 18353,  22269. 

33711 

178.3130  (b)  table  amended 18351 

178.3297  (e)  table  amended 31244 

178.3400  (c)  table  amended 18361 

184.1024  Added 32910 

184.1034  Added 32910 

184.1316  Added 32910 

184.1415  Added 32911 

184.1443a  Added 32911 

184.1583  Added 32911 

184.1595  Added 32911 

184.1914  Added 32911 

189.240  Added 33109 

202.1  (e)(4XiXft)(3)  amended 38480 

206.10  (a)  amended 19846 

210  Compliance  date  extension 
20897 

211  Compliance  date  extension 
20897 

310  Technical  correction 17611 

310.543  Added 20165 

310.545  (a)(9)  removed;  (dXD  re- 
vised  20166 

(dXD  corrected 20898 

(aX6Xiv).  (dX19)  and  (20)  added 

38642 

436.216  (b)  table  amended;  (cX9) 

revised 27221 


442.52  (bXlXlv)  and  (3)  revised 33712 

442.119  Redesignated  as  442.119a;    

new  442.119  added 27222 

442.119a       Redesignated       from 

442.119 27222 

442.119b  Added 27222 

500.26  (a)  amended 38480 

500.27  (a)(3)  amended 38480 

501.4  (bX13)  amended....- 38480 

610.413  (b)  amended 38480 

510.600  (cXD  table  and  (2)  table 

amended 29755.  32447.  33110.  33342, 

34135,  35122,  35838 
520.445b  (dX4)  introductory  text 

amended 26827 

520.1289  Added 20402 

520.1696b  (b)  revised 26358 

522.540  (aX2)  revised 29985 

522.1044   (a)   and   (bKD   revised; 

(bX4)  added 29965 

622.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1065  (b)  amended 27223 

522.1086  Added 27223 

622.1660  (b)  and  (cX2Xiil)  amend- 
ed  29755 

622.2662  (b)  amended  ....33110,  36122,  35123 

522.2680  (d)(3)  added 26360 

558.95     (bXlXxXft)     and     (xiX6) 

amended 18741 

658.195  (cX2)  removed;  (d)  table 

amended 34461 

558.311  (eXD  table  amended 18741 

(b)(6)  and  (eXl)  table  amended; 

(b)(7)  added 29481 

(bX7)     revised;     (eXD     table 

amended 29482 

568.356    (f)(lXxii)(b)    and    (xx)(ft) 

amended 18741 

558.366  (d)(3)(v)  added .29483 

(a)  amended 33343 

558.550  (bXlXii)(c)  amended 18741 

862.2310  (b)  revised 38899 

862.2320  (b)  revised 38900 

862.2485  (b)  revised 38900 

862.2720  (b)  revised 38900 

862.2800  (b)  revised 38900 

862.2920  (b)  revised 38900 

866.2560  (b)  revised 38482 

872.3740  (b)  revised 38900 

872.3810  (b)  revised 38900 

872.6100  (b)  revised 38900 

876  Authority  citation  revised 17216 

876.3750  (c)  revised 17216 

892.1990  Added 36639 


1220.40  (a)  revised 29987 

1270  Workshop 27406 

Ctiapter  II— Drug  Enforcement 
Administration,  Departnient  of 
JusHce  (Parts  1300-1399) 

1301.24  (b).  (c)  introductory  text 

and  (5)  revised 36621 

1301.37  (a)  revised 32101 

1301.43  (a)  revised 32101 

1301.44  (b)   redesignated  as   (c); 

new  (b)  added 32101 

1301.54  (a)  through  (d)  revised 32101 

1301.66  (a)  revised 32102 

1306.06  (b)  revised 36621 

1307.03  Revised 32464 

1308.11  (d)(3)  through  (30)  redes- 
ignated as  (d)(4)  through  (31); 
new  (d)(3)  added;  (gX3)  re- 
moved  28719 

1309  Added 32454 

1309.12  (b)  corrected 35264,  36334 

1310.01  (b)  through  (e),  (fXD  and 
(g)  revised;  (k)  redesignated 
as  (m);  new  (k)  and  (1)  added 
32459 

1310.02  (bXlO)  added 19510 

Introductory  text,  (a)  and  (b) 

revised 32460 

1310.04  (a),  (b).  (fXD  and  (2)  in- 
troductory text  revised; 
(f)(lXxiv).  (XX)  and  (xxii)  re- 
moved; (fXlXxv)  through 
(xix).  (xxi).  and  (xxiii)  redes- 
ignated as  (OdXxiv)  through 
(xviii),  (xix)  and  (xx);  new 
(f)(l)(xxi)  and  (xxii)  added 32460 

(f)(2)(v)  added 19510 

1310.06  Regulation  at  58  FR  51364 
confirmed , 17628 

(a)  introductory  text,  (1),  (c) 

and  (d)  revised 32461 

1310.07  (a)  and  (b)  revised 32461 

1310.08  (c).  (d)  and  (e)  added 19510 

(b)  introductory  text  revised 
32461 

1310.10  Added 32461 

1310.11  Added 32462 

1310.14  Added 32462 

1310.15  Added 32463 

1313.01  Amended 32465 

1313.02  (c),  (d)  introductory  text, 
(1).  (h)  and  (i)  revised;  (m)  re- 
designated as  (o);   new  (m) 

and  (n)  added 32463 
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TITLE  21   Choptvr  ll-Con. 

1313.12—1313.15         Undesignated 

center  heading  amended 32465 

1313.12  (c)  revised;  (d),  (e)  and  (f) 
added 32464 

1313.13  (a)  amended 32465 

1313.14  Inroductory  text  amend- 
ed  32465 

(a)  amended 32465 

1313.15  Revised 32464 

1313.21—1313.25         Undesignated 

center  heading  amended 32465 

1313.21  (d)  redesignated  as  (g);  (c) 
and  new  (g)  revised;  new  (d), 

(e)  and  (f)  added 32464 

1313.22  (a)  amended 32465 

1313.23  Introductory  text  and  (a) 
amended 32465 

1313.31  Undesignated      center 
heading  added 32465 

1313.32  Added 32465 

1313.33  Added 32465 

1313.34  Added 32465 

(a)  corrected 35264,  36334 

1316  Authority  citation  revised 

32465 

1316.02  (cK2)  revised 32465 

(c)(2)  corrected 35264,  36334 

1316.03  (b)  through  (e)  revised 32465 

1316.09  (a)(3)  revised 32466 

Chapter  III— Office  of  NoNonal 
Drug  Control  Policy  (Ports 
1400-1499) 

1403.36  (d),  (g),  (h)  and  (1)  revised 

19639,19642 

1404.100  Revised 33040,  33045 

1404.105  Amended 33041,  33045 

1404.110  (c)  revised 33041,  33045 

1404.200  Revised 33041.  33045 

1404.215  Revised 33041,  33045 

1404.220  Revised 33041.  33045 

1404.225  Revised 33041.  33045 

1404  Appendixes  A  and  B  revised 

33042,33046 

Proposed  Rules: 


54 29801 

74 37611 

101 37502,  37507,  37616 

133 37611 

146 19866,  26853 

173 21474 

182 28655 

186 28556 

201 26853,  37611 


310 21690.  38643 

314 34486 

341 ^ 38643 

500 24808 

582 24808 

589 24808 

820 38956 

862 38901,  38902 

864 38901 

866 38901,  38902 

868 38901.  38902 

870 38902 

872 30032,  36713,  38902 

874 38902 

876 17611.38902 

878 38902 

880 38902 

882 38902 

884 38902 

886 38901,38902 

888 38902 

890 38902 

892 38902 

896 32406 

896 26854 

897 32406 

1270 32128 

TITLE  22-FOREIGN  RELATIONS 

CtKipter  I— Deportrnent  of  State 
(Ports  1-199) 


21  Added 

41.3  (e)  revised 30188 

42  Authority  citation  revised 35839 

42.32  (d)(l)(ii)  revised 35839 

94.2  Revised 25843 

135.36  (d),  (g),  (h)  and  (i)  revised 

19639  19642 
137.100  Revi"8ed"...!....!.!i!!.......33040!  33046 

137.105  Amended 33041,  33046 

137.110  (c)  revised 33041,  33046 

137.200  Revised 33041,  33045 

137.215  Revised 33041,  33045 

137.220  Revised 33041,  33046 

137.226  Revised 33041.  33045 

137  Appendixes  A  and  B  revised 

33042.33045 

Cttopter  II— Agency  for  inter- 
national Development.  Inter- 
notioTKii  Development  Co- 
operation Agency  (Parts 
200-299) 

208.100  Revised 33040.  33046 


208.105  Amended 33041,  33045 

208.110  (c)  revised 33041.  33046 

208.200  Revised 33041.  33045 

208.215  Revised 33041,  33045 

208.220  Revised 33041.  33046 

208.225  Revised 33041,  33045 

208  Appendixes  A  and  B  revised 

33042,33046 

211.4  (e)(3)  added 36091 

CtKipter  III— Peace  Corps  (Ports 
300-399) 

310.100  Revised 33040,  33045 

310.105  Amended 33041.  33045 

310.110  (c)  revised 33041.  33046 

310.200  Revised 33041.  33045 

310.215  Revised 33041.  33045 

310.220  Revised 33041,  33045 

310.225  Revised 33041,  33045 

310  Appendixes  A  and  B  revised 

33042,33046 

Ctiopter  V-United  States  Infor- 
mation Agency  (Ports  500—599) 

502.2  Amended 29989 

502.3  (d)  and  (e)  added 29989 

613  Authority  citation  revised 33045 

513.100  Revised 33040.  33046 

613.105  Amended 33041.  33045 

613.110  (c)  revised 33041,  33045 

513.200  Revised 33041,  33045 

513.215  Revised 33041.  33045 

513.220  Revised 33041.  33046 

513.225  Revised 33041.  33046 

513  Appendixes  A  and  B  revised 
33042.33045 

514  Authority  citation  revised 16787 

514.44  (a)(2)  and  (3)  amended;  in- 
terim  16787 

(e),  (f)  and  (g)  redesignated  as 
(f),  (g)  and  (h);  new  (e)  added; 
(dX3)  and  new  (g)(4)(i) 
amended;  interim 16788 

Ctiopter  VII— Overseas  Private  In- 
vestment Corporation.  Inter- 
national Development  Co- 
operation Agency  (Parts 
700-799) 

705  Regulation  at  68  FR  33320 

confirmed 37556 


Chapter  X— Inter-American 
Foundation  (Ports  1000-1099) 

1006.100  Revised 33040,  33046 

1006.105  Amended 33041,  33046 

1006.110  (c)  revised.... 33041,  33046 

1006.200  Revised 33041,  33046 

1006.215  Revised 33041,  33046 

1006.220  Revised 33041,  33046 

1006.225  Revised 33041,  33046 

1006  Appendixes  A  and  B  revised 

33042,33046 

Chapter  )(V— African  Develop- 
ment Foundation  (Ports 
1500-1599) 

1508  Authority  citation  revised 

33046 

1508.100  Revised 33040,  33046 

1508.105  Amended 33041,  33046 

1508.110  (c)  revised 33041,  33046 

1508.200  Revised 33041.  33046 

1508.215  Revised 33041.  33046 

1508.220  Revised 33041.  33046 

1508.225  Revised 33041.  33046 

1508  Appendixes  A  and  B  revised 

33042.33046 

Proposed  Rules: 

502 19385 

TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
TronsportoHon  (Parts  1—999) 

630  Authority  citation  revised 36992 

630.102—630.114  (Subpart  A)  Au- 
thority citation  removed;  in- 
terim  

630.110  Authority  citation  re- 
moved; interim 

630.112  Authority  citation  re- 
moved; interim 36992 

630.201—630.205  (Subpart  B)  Au- 
thority citation  removed;  in- 
terim.  36992 

630.701—630.711  (Subpart  O)  Re- 
vised; interim 

630.1002-630.1010  (Subpart  J)  Au- 
thority citation  removed;  in- 
terim   

637  Revised 33717 

645.109  (b)  amended 34850 


156-996  (10)  -  95  -  3 


56 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  199S  THROUGH  JULY  31.  1995 


TITLE  23  Chapter  l-Con. 

645.113  (0  and  (g)(1)  amended 34850 

645.117  (dXl)  and  (i)(2)  revised; 

(i)(4)  removed 34860 

645.207  Amended 34850 

645.209  (a)  and  (b)  amended 34851 

645.215  (a)  amended 34861 

656.601  (a)  revised 18521 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1204  Removed 38854 

Proposed  Rules: 

655 31008 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
orKl  Urban  Development  (Ports 
0-99) 

24  Authority  citation  revised 33048 

24.100  Revised 33040 

Revised;  (e)  and  (f)  added 33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 
33048 

24.110  (c)revlMdV.V..VZV^^^^^^^^^^^ 
Amended;  (aXlXi)(A)(J)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed  33048 

24.115  (d)  removed 33048 

24.200  Revised 33041 

Revised;    (cX8).    (9)    and    (d) 

added 33048 

24.215  Revised 33041,  33048 

24.220  Revised 33041,  33048 

24.225  Revised 33041,  33048 

24.305  (d)  revised 33049 

24.313  Revised 33049 

24.314  Revised 33049 

24.400  (d)  removed 33060 

24.410  (c)  removed 33050 

24.411  Revised ^ 33060 

24.412  Revised 33050 

24.413  Revised 33060 

24.415  (d)  removed 33061 

24.705  (c)  amended 33061 

24.710  (aX3)  amended 33051 


24.711  Revised 

24.712  Revised 

24.713  Revised 

24.714  Added 

24  Appendixes  A  and  B  revised 

33042, 

84  Regrulation  at  69  FR  47011  con- 
firmed  , 

86.36  (d).  (gr).  (h)  and  (1)  revised 

19639, 

92.2  Regrulations  at  69  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 

Amended;  interim 

92.4  Regulations  at  69  FR  18631 
and  44261  eff.  date  extended 
to  6-30-96 

92.5  Regulation  at  69  FR  44261 
eff.  date  extended  to  6-30-96 


33061 
33061 
33051 
33051 

33048 

32104 

19642 


34136 
36023 


34136 


Revised;  interim 

92.60  Regulation  at  69  FR  19631 
eff.  date  extended  to  6-30-96 

92.61  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 
to  6-30-96  

92.64  Regulation  at  69  FR  18632 
eff.  date  extended  to  6-30-96 

92.160  Regiiiations  at  ^  FR  18632 
and  44261  eff.  date  extended 
to  &-30-96 

92.204  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 


.34136 
.36024 


92.205  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 

(b)  revised;  interim 

92.206  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 

92.207  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 


.34136 
.34136 
.34136 
.34136 
.34136 


.34136 
.36024 


92.208  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 

92.209  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 


92.210  (f)  revised;  interim 

92.211  Regulations  at  69  FR  18633 
and  44261  eff.  date  extended 
to  6-30-96 


.34136 
34136 
34136 


.34136 
.36024 


.34136 
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Revised:  interim 36024 

92.214  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 

to  6-30-96 34136 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.218  Regulations  at  69  FR  18634 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(f)  added;  interim 36026 

92.219  Regulation  at  69  FR  18634 
eff.  date  extended  to  6-30-^6 
34136 

92.220  Regulation  at  59  FR  18634 
eff.  date  extended  to  &-30-96 
34136 

(aXlXliXA).  (2)  and  (6)  intro- 
ductory text  revised;  interim 
36026 

92.221  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.222  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.262  Regvdations  at  69  FR  18635 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(a)(2)  revised;  interim 36026 

92.264  Regvdations  at  69  FR  18636 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(a)(4)(ii)  revised;  interim 36026 

92.256  Regulation  at  69  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.256  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.257  Regulation  at  69  FR  44262 
eff.  date  extended  to  6-30-^ 
34136 

92.269  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.300  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.352  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.353  Regulation  at  69  FR  44262 
eff.  date  extended  to  6-30-96 
34136 


92.354  Regulations  at  69  FR  18637 
and  44263  eff.  date  extended 
to  6-30-96 34136 

92.366  (aXD  and  (2)  revised;  in- 
terim  36026 

92.602  Regulation  at  69  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.604  Regulation  at  69  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.505  Revised;  interim 36026 

92.608  Regulation  at  69  FR  18637 
eff.  date  extended  to  6-30-96 
34136 

92.626  Regulation  at  59  FR  18638 
eff.  date  extended  to  6-30-96 
34136 

92.633  Regulation  at  69  FR  44263 
eff.  date  extended  to  6-30-96 
34136 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity. 
Department  of  Housing  and 
Urban  Development  (Parts 
100-199) 

135.2  Re  vised 28326 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velof>ment  (Ports  200—299) 

200.93  Regulation  at  59  FR  31522 

confirmed 35692 

200.155  Regulation  at  59  FR  60143 

confirmed 21937 

200.213  Regulation  at  69  FR  31622 

confirmed 36692 

200.217  Regulation  at  69  FR  31522 

confirmed 35692 

203.259a  (b)  amended 34138 

203.269  Added 34138 

203.284  (f)  revised 34138 

203.285  (c)  revised 34138 

203.355  Regulation  at  59  FR  50143 

confirmed 21937 

203.366  Regulation  at  59  FR  50144 

confirmed 21937 

203.360  Regulation  at  69  FR  50144 

confirmed 21937 

203.365  Regulation  at  69  FR  50144 

confirmed 21937 
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TITLE  24  Chapter  ll-Con. 

203.370  Regulation  at  59  FR  50144 

confirmed 21937 

203.401  Regrulatlon  at  58  FR  50144 
confirmed 21937 

203.402  Regulation  at  59  FR  50145 
confirmed 21937 

203.403  Regulation  at  59  FR  50145 
confirmed 21937 

203.410  Regulation  at  59  FR  50145 

confirmed 21937 

203.501  Regulation  at  58  FR  50145 

confirmed 21937 

215  Policy  statement 20356 

215.2  Added;  interim 17391 

215.21  (bK4).  (5)  and  (c)  revised; 

interim;   eff.   in  part  5-5-95 
through  5-6-96 17391 

235  Policy  statement 20356 

236  Policy  statement 20356 

236.3  (b)(4).  (5)  and  (c)  revised;  in- 
terim; eff.  in  part  6-5-85 
through  5-6-96 17392 

236.6  Added;  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 

17392 

280  Policy  sUtement 20356 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

570.200  (fX2)  amended 17445 

570.208  (aXlKv)  revised; 
(a)(4)(vi)(B)  and  (FK2) 
amended 17445 

570.209  (b)  introductory  text 
amended 17445 

570.483  (bK4)(vl)(BK2)  and  (FX2) 

amended 17445 

570.500  (a)(4)(ii)  and  (c)  amended 

17445 

572.5  Amended;  interim 36018 

572.120  (aXD  revised;  interim 36018 

572.135  (c)  revised;  interim 36018 

572.210  (eXD  and  (f)  amended:  (g) 
added;  interim 36018 

572.220  (a)(1)  and  (bX2Xll)  amend- 
ed; interim 36018 

572.400  Revised;  interim 36018 


adapter  Vll-Office  of  ttte  Sec- 
retary. Department  of  Housing 
and  Urban  Development  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Pul3lic  and  Indian 
Housing  Programs)  (Parts 
700-799) 

791  Authority  citation  revised 35126 

791.401  Revised 35126 

791.403  (a).  (bXlXU)  and  (2)  re- 
vised  35126 

791.405  Revised 35126 

791.407  (a)  introductory  text  re- 
vised  35126 

Ctiapter  Vlll-Ofnce  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

813  Authority  citation  revised 17393 

Policy  statement 20356 

813.1  Added;  interim 17393 

813.106  (bX4),  (5)  and  (c)  revised; 
Interim;  eff.  in  part  5-5-95 
through  5-6-96 17393 

882    Heading    revised    (effective 

date  pending) 34694 

Authority  citation  revised 34694 

882.101  (b)  revised;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  34694 

882.103  Removed  (effective  date 
pending) 34694 

882.104  Removed  (effective  date 
pending) 34694 

882.105  Removed  (effective  date 
pending) 34694 

882.107  Removed  (effective  date 
pending) 34694 

882.116  Removed  (effective  date 
pending) 34694 

882.117  Removed  (effective  date 
pending) 34694 

882.119  Removed  (effective  date 

pending) 34694 

882.121  Removed  (effective  date 

pending) 34694 
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882.123  (a)  through  (d).  (f)  and  (1) 
removed  (effective  date 
pending) 34694 

882.201  Removed  (effective  date 
pending) 34694 

882.202  Removed  (effective  date 
pending) 34694 

882.203  Removed  (effective  date 
pending) 34694 

882.204  Removed  (effective  date 
pending) 34694 

882.205  Removed  (effective  date 
pending) 34694 

882.206  Removed  (effective  date 
pending) 34694 

882.207  Removed  (effective  date 
pending) 34694 

882.208  Removed  (effective  date 
pending) 34694 

882.209  Removed  (effective  date 
pending) 34694 

882.210  Removed  (effective  date 
pending) 34694 

882.211  Removed  (effective  date 
pending) 34694 

882.213  Removed  (effective  date 

pending) 34694 

882.215  Removed  (effective  date 
pending) 34694 

882.216  Removed  (effective  date 
pending) 34694 

882.212—882.219  (Subpart  B)  Ap- 
pendix I  removed  (effective 
date  pending) 34694 

882.701  Revised  (effective  date 
pending) 34694 

882.702  Removed  (effective  date 
pending) 34694 

882.703  Removed  (effective  date 
pending) 34694 

882.704  Removed  (effective  date 
pending) 34694 

882.705  Removed  (effective  date 
pending) 34694 

882.706  Removed  (effective  date 
pending) 34694 

882.707  Removed  (effective  date 
pending) 34694 

882.708  Removed  (effective  date 
pending) 34694 

882.709  Removed  (effective  date 
pending) 34694 

882.710  Removed  (effective  date 
pending) 34694 

882.711  Removed  (effective  date 
pending) 34694 


882.712  Removed  (effective  date 
pending) 34694 

882.713  Removed  (effective  date 
pending) 34694 

882.716  Removed  (effective  date 

pending) 34694 

882.720  Removed  (effective  date 
pending) 34694 

882.721  Removed  (effective  date 
pending) 34694 

882.722  Removed  (effective  date 
pending) 34694 

882.723  Removed  (effective  date 
pending) 34694 

882.724  Removed  (effective  date 
pending) 34694 

882.725  Removed  (effective  date 
pending) 34694 

882.730  Removed  (effective  date 
pending) 34694 

882.731  Removed  (effective  date 
pending) 34694 

882.732  Removed  (effective  date 
pending) 34694 

882.733  Removed  (effective  date 
pending) 34694 

882.740  Removed  (effective  date 
pending) 34694 

882.741  Removed  (effective  date 
pending) 34694 

882.750  Removed  (effective  date 
pending) 34694 

882.751  Removed  (effective  date 
pending) 34694 

882.752  Removed  (effective  date 
pending) 34694 

882.753  Removed  (effective  date 
pending) 34694 

882.754  Removed  (effective  date 
pending) 34694 

882.755  Removed  (effective  date 
pending) 34694 

882.756  Removed  (effective  date 
pending) 34694 

882.757  Removed  (effective  date 
pending) 34694 

882.758  Removed  (effective  date 
pending) 34694 

882.759  Removed  (effective  date 
pending) 34694 

887  Authority  citation  revised 34694 

887.3     Revised     (effective     date 

pending) 34694 

887.5    Removed    (effective    date 

pending) 34694 
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TrrLE24  Chapter  Vlll-Con. 

887.51—887.65  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.101—887.111  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.151— «87. 167  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.201—887.215  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.251—887.261  (Subpart  P)  Re- 
moved (eHiective  date  pend- 
ing)  34695 

887.301—887.305  (Subpart  G)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.401—887.405  (Subpart  I)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.551-687.567  (Subpart  L)  Re- 
moved (effective  date  pend- 
ing)  34695 

Chapter  IX-Office  of  Assistant 
Secretary  for  Put)llc  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urtxm  Development 
(Ports  900— 999) 

905  Removed 18186 

905.102  Amended;  interim;  eff.  in 

part  5-5-95  through  5-6-96 17393 

905.103  Added;  interim 17394 

905.160  Regulation  at  59  PR  31522 

confirmed 35692 

905.642  Regulation  at  58  PR  31523 

confirmed 36692 

905.681  Regulation  at  59  PR  31523 

conflrmed 35692 

913  Policy  statement 20356 

913.1  Added;  interim 17394 

913.106  (bK4).  (5)  and  (c)  revised: 
interim;  eff.   in  part  &-5-S5 

through  5-6-96 17394 

941.502  Regulation  at  58  PR  31523 

confirmed 35692 

950  Added 18186 

Policy  statement 20856 

950.102  Corrected 36667 

950.108  Correctly  added 36668 

950.126  (dK2)  correctly  revised 36668 

950.175  (dXDdii)  correcUy  re- 
vised  


950.437  (cXD  correctly  redesig- 
nated as  (c) 36668 

950.455  (c)  corrected 36668 

950.458  (c)  corrected 36668 

950.508  (c)  corrected 36668 

950.553  (c)  correctly  revised 36668 

950.555  0MB  number 18236 

950.570  0MB  number 18237 

(c)  correctly  revised 36669 

950.575  0MB  number 18238 

950.1008  0MB  number 18281 

950.1017  OMB  number 18285 

950.1018  OMB  number 18285 

950.1019  OMB  number 18285 

950.1020  OMB  number 18285 

950.1021  OMB  number 18285 

955  Regulation  at  59  PR  42734  eff. 

date  extended 37337 

968.235  Regulation  at  59  PR  31523 

confirmed 35692 

968.335  Regulation  at  58  PR  31523 

confirmed 35692 

982  Authority  citation  revised 34695 

982.1—982.5    (Subpart   A)    Added 

(effective  date  pending) 34695 

982.3    Amended    (effective    date 

pending) 34717 

982.51—982.54  (Subpart  B)  Added 

(effective  date  pending) 34695 

982.101—982.103  (Subpart  C) 
Added  (effective  date  pend- 
ing)  34695 

982.151—982.163  (Subpart  D) 
Added  (effective  date  pend- 
ing)  34695 

982.201  (f)(2)    revised    (effective 

date  pending) 34717 

982.202  (b)(1)  and  (d)  amended  (ef- 
fective date  pending) 34717 

982.204    (a)    amended    (effective 

date  pending) 34717 

982.206  (aX2)  and  (b)(2)  revised 

(effective  date  pending) 34717 

962.301—982.315  (Subpart  O) 
Added  (effective  date  pend- 
ing)  34695 

962.351—982.355  (Subpart  H) 
Added  (effective  date  pend- 
ing)  34695 

982.401—982.406  (Subpart  I)  Added 

(effective  date  pending) 34695 

982.451—982.457  (Subpart  J) 
Added  (effective  date  pend- 
ing)  34695 
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982.551—982.555  (Subpart  L) 
Added  (effective  date  pend- 
ing)  34695 

983  Added  (effective  date  pend- 
ing)  34717 

Ctiapter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  3200—3699) 

3500  Announcement 16885 

3500.8  (cXD  amended 24735 

3500.17  (0)  added 24735 

3500  Appendixes  A  and  G-2 
amended;  Appendixes  G-1,  I- 
1. 1-2, 1-5  and  1-6  revised; 24736 

Proposed  Rules: 

0 34420 

10 27058 

29 17968 

92 ~ 36012 

120 19191 

206 32630 

234 32630 

811 19695 

900—999  (Ch.  IX) 21058 

950 24597,37294 

966 27058 

990 24697,  37294 

TITLE  25-INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs. Department  of  the  Interior 
(Parts  1-299) 

151  Authority  citation  revised 32878 

151.2  (a)  revised 32879 

151.10  Heading  and  introductory 

text  revised;  (h)  added 32879 

151.11  Redesignated    as    151.12; 

new  151.11  added 32879 

151.12  Redesignated  as  151.13; 
new  151.12  redesignated  firom 
151.11 32879 

151.13  Redesignated  as  151.14; 
new  151.13  redesignated  firom 
151.12 32879 

151.14  Redesignated  as  151.15; 
new  151.14  redesignated  from 
151.13 32879 

151.15  Redesignated  firom  151.14; 

new  151.15  revised 32879 


261  Removed 32896 

Proposed  Rules: 

1—299  (Ch.  I) 20250.  34488.  38928 

1 37621 

301 37621 

900 ^ 19387 

1000-1099  (Ch.  VI) 37416 

TITLE  26-INTERNAL  REVENUE 

diopter  I— internal  Revenue  Sen^- 
ice.  Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17218. 

18743.  20898,  36679.  37581 
1.83-6  (aXl)  and  (2)  revised;  (aX5) 

added 36997 

1.108-3  Added 36680 

1.162-20  (cX5)  and  (d)  added 37573 

1.162-20T  Removed 37573 

1.162-28  Added 37573 

1.162-29  Added 37575 

1.167(a)-ll  (dX3XvXft)  amended 36679 

(dX3)(vXe)  Example  3  amended 

36680 

I.167(c>-1  (aX5)  amended 36679 

1.263A-1  (jXlXiiXB)  amended 36680 

1.263A-1T    (bX2KviXB).    (eXlXii) 
and  (ili)(A)  Example  amended 

38679 

1.267(f)-l  Revised 36680 

1.267(f)-lT  Removed 36683 

1.267(f)-2T  Removed 36683 

1.267(f)-3  Removed 36683 

1.274-2  (a)(2Xii),  (3Xiii).  (e)  head- 
ing,  (1)   and   (3Xii)   revised; 

(aX2Xiii)  added 36994 

1.274-5T  (c)(6Xiii)  amended 36995 

1.337(d)-l  (aX5)  Example  8  amend- 
ed  36679 

1.337(d)-2  (gXD  amended 36679 

1.338-4  (fX4)  Example  2  amended 

36679 

1.341-7  (eXlO)  amended 36679 

1.401(e)-5  (a)  amended 21435 

1.401(k)-l  (hX4)(ii)  revised 25140 

1.417(e)-l  (d)  revised 17219 

1.417(e)-lT  Added 17219 

1.460-0  Amended 36683 

1.460-4  Heading  revised;  (J)  added 

36684 

1.461-0  Removed 18743 

1.461-4  (kXl).  (mXlXi),  (U).  (lU) 

and  (2Xii)  revised 18743 
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TITLE  26  Chapter  l-Con. 

1.461-6  (d)(1),   (2)(i)  and  (il)  re- 

vlaed 18743 

1.461-7T  Removed 18744 

1.469-0  Amended 36684 

1.469-1  (c)(8).  (hXl).  (2)  and  (6) 

added  36684 

1.469-lT  (c)(8)V  <iKi)r(2raJttd"('6^ 

removed 36686 

1.701-2  (aK3)  and  (f)  Introductory 
text  amended:  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated as  (d)  Examples  5 
through  11  and  (i);  new  (h) 

added 18741 

1.861-8   (e)(2)   correctly   revised; 

CFR  correction 36668 

1.861-8T  (dK2Ki)  concluding  text 

amended 36679 

1.861-9T        (gX2Xiv)        heading 

amended 36679 

1.1244(e)-l  Heading  and  (b)  re- 
vised; (aKD  amended 20898 

1.1361-0  Revised 37581 

1.1361-1  (a)  and  (c)  through  (k) 

added 37581 

1.1502-3  (aK2)  amended 36679 

1.1502-4  (j)  Example  1  amended 36679 

1.1502-9  (f)  Example  6  amended 36679 

1.1502-12  (a)  and  (gK2)  amended 

36679 

1.150^-13  Revised 36685 

1.1502-13T  Added  (temporary) 36870 

Removed 38708 

1.150^14  Removed 36708 

1.1502-14T  Removed 36708 

1.1502-17  (c)  redesignated  as  (d); 
new  (d)  Example  redesignated 
as  (d)  Example  1;  (b),  new  (a) 
heading  and  introductory 
text  revised;  new  (c),  (d)  Ex- 
amples  2,  3  and  (e)  added;  new 

(d)  Example  1  amended 36708 

1.1502-18  (f)  heading  revised;  (g) 

added 36709 

1.1502-20  (aK5)  Example  6,  (b)(6) 
Examples  5,  7,  (cK4)  Example  3 
and  (h)(1)  amended;  (c)(4)  Ex- 
ample 9  added;  (eX3)  Examples 
2  and  8  removed;  (eX3)  Exam- 
ples 3  through  7  redesigrnated 

as  (eX3)  Example 36709 

1.1502-22  (aX3)  and  (5)  Example 

amended 36679 

1.1502-26  (b)  amended 36679 

(b)  revised 36710 


1.1502-33  (cX2)  revised 36710 

1.1502^7  (e)(4)(iii)  and  (Iv)  Exam- 
ple 4  amended 36679 

(eX4)  Example  4,  (fX3)  and  (r) 

amended 36680 

1.1502-79  (f)  removed 36710 

1.1502-80  (e)  and  (0  added 36710 

1.1503-2  (d)(4)  Example  1  amended 

36680 

1.1552-1  (aX2XiiXc)  amended 36680 

1.6695-lT  Added  (temporary) 37589 

18  Authority  citation  revised 37588 

18.0  Revised 37588 

18.1361-1  Removed 37588 

18.1366-5  Removed 37588 

18.1378-1  (bX2Xi)  and  (ii)  amend- 
ed; (bX3),  (c)  and  (e)  removed 

37589 

301  Authority  citation  amended 

37589 

301.6061-lT  Added  (temporary) 37589 

301.6311-1  (aXlXi)  amended;  (aX2) 
and  (b)  revised;  (a)(3)  re- 
moved: (d)  and  (e)  added 20899 

301.7425-4  (b)(3Xii)  amended 28720 

602.101  (c)  table  amended  (0MB 

numbers) 18744.  20899.  36710.  36998, 

37589 

Proposed  Rules: 

1 17286,  17731.  18377.  18378,  19387,  19868, 

20922.  21475,  21482,  21779.  26854, 

27453.  30487.  31660.  35882.  36755, 

37621,  38291 

18 35882 

301 ..  JM811. 24813.  30211,  30487,  36756.  37621 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  tt)e  Treasury  (Parts 
1-299) 

6  Authority  citation  revised 20421 

6.1  Revised 20421 

6.4  (b)  amended 20421 

6.5  Added  (0MB  number) 20421 

6.11  Amended 20421 

6.25  Revised 20421 

6.27  (a)  revised 20421 

6.31  Revised 20421 

6.33  (a)  revised ...20421 

6.41  Revised 20421 
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6.42  Revised 20421 

6.43  Amended 20422 

6.46  Removed 20422 

6.47  Removed 20422 

6.51  Revised 20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added 20422 

6.71  Revised 20422 

6.72  Revised 20422 

6.81  Revised  (0MB  number) 20422 

6.82  Removed 20422 

6.83  Revised 20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised 20423 

6.89  Removed 20423 

6.90  Removed 20423 

6.91  Revised 20423 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed 20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Revised 20424 

6.101  Revised 20424 

6.102  Added 20424 

6.151—6.153  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20425 

8.1  Re  vised 20425 

8.5  Added  (0MB  number) 20425 

8.11  Amended 20425 

8.23  Revised 20425 

8.51—8.54  (Subpart  D)  Added 20425 

10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (aKD  amended 20426 

10.5  Added  (0MB  number) 20426 

10.11  Amended 20426 

10.51—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Revised 20427 

11.34  Revised.... 20428 

11.35  Revised 20428 

19  Authority  citation  revised 33668 

19.522  (a)  amended 33668 

19.523  (a)  revised;  (c)  added 33868 

24.246  Table  corrected;  CFR  cor- 
rection  38959 


24.271  (b)  revised;  (c)  added 

25.163  Amended 33889 

25.164  (c)  and  (d)  revised 33969 

25.164a  Added 33869 

53  Authority  citation  revised 33870 

53.11  Amended 33670 

53.21  (d)     redesignated     from 
53.152(c) 33670 

53.22  (aXD  amended:  (aX3)  added 
33670 

53.23  Added 33670 

53.24  Added 33670 

53.142  Heading,  (a)  introductory 

text.  (4)  and  (b)  revised 33671 

53.151  (aX2)     amended:     (aX5) 
added;  (b)(1)  revised 33671 

53.152  (c)  redesignated  as  53.21(d) 
33670 

53.157  Heading     revised;     note 
added 33671 

53.158  (b)(2)  and  (3)  amended 33871 

53.159  Added 33671 

55.1  (a)  revised 17449 

55.26  Heading  and  (b)  revised;  (c) 
added 17449 

55.166  Amended 17449 

70.306  (a)  amended 33674 

72.21  (c)  revised 17449 

72.27  Added 17449 

178  Technical  correction 19117 

178.1  (a)  revised 17450 

178.11  Amended 17450 

178.23  (bK2)  revised 17450 

178.25a  Added 17451 

178.29a  Added 17451 

178.32  (a)(6).  (7).  (dX6)  and  (7)  re- 
vised; (aX8)  and  (dX8)  added 
17451 

178.33  Revised 17451 

178.39a  Added  (0MB  number) 17451 

178.40  Added  (0MB  number)... 17451 

178.40a  Added  (0MB  number) 17452 

178.44  Revised 17452 

178.45  Revised 17453 

178.47  (a),  (b)  Introductory  text. 

(c)  and  (d)  amended;  (bX6) 

added;  0MB  number 17453 

178.52  Revised  (0MB  number) 17453 

178.57  Existing  text  designated 

as  (a);  (b)  and  (c)  added 17453 

178.92  Heading  and  (a)  revised; 

(c)  added 17454 

178.99    (cX6)    and    (7)    amended; 

(c)(8)  added 17454 

178.119  Added  (0MB  number) 17454 

178.127  Amended 17455 
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TITLE  27  Chapter  l-Con. 

178.129    (b)    revised:    (e)    added; 

0MB  number 17455 

178.132  Added  (0MB  number) 17455 

178.133  Added  (0MB  number) 17465 

178.152  (a)  revised 17455 

178.153  Added 17456 

178.171  Amended 17456 

179.34  Amended;  (e)  added 17456 

179.36  Amended 17456 

179.42  Amended 17456 

179.47  Amended 17456 

179.50  Amended 17456 

260.112  (b)  and  (d)  revised;  (cKD 
amended 33674 

270.163  Revised 33675 

270.164  Added 33675 

270.165  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 33675 

275.113  Revised 33675 

275.114  (b)  and  (d)  revised 33675 


285.25  (c)  revised;  (f)  amended;  (g) 

added 33676 

Proposed  Rules: 

1—299  (Ch.  I) 18783 

9 27060 

19 33664 

24 33664 

25 33664 

53 18039,33664 

55 17494 


70.. 
72.. 
178. 
179. 
250. 
270. 
275. 
285. 


.33664 
.17494 
.17494 
.17494 
.33664 
.33664 
.33664 
.33664 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Pace 

0  Authority  citation  revised 35335, 

36711 

0.77  (J)  revised 36711 

0.137  Re  vised 35335 

0.138  Re  vised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

70  Added 38242 

TITLE  29-LABOR 

adapter  V-Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

508.900  (b)(2)(i)  and  (d)  amended; 

(e)  revised;  interim 38958,  38959 

508.910  (b)(2)(i)  and  (e)  amended; 

interim 38958.  38959 

508.940  (d)(l)(i)(B)  amended;  in- 
terim  38958 

(dKl)(i)(B),      (hXD     and     (3) 
amended;  interim 38959 

CtKipter  )(VII— Occupational 

Safety  and  Heaitti  Administra- 
tion. Department  of  Labor  (Parts 
1900-1999) 

1915.1001  (b)  corrected 36044 

1926.1001  (b)  corrected 36044 

1960.1  (f)  revised 34852 

1960.66  (f)  added 34852 

adapter  X)(VI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2610  Appendixes  A  and  B  amend- 
ed  36209 

2619  Appendix  B  amended 96211 

2622  Appendix  A  amended 36210 

2627.3  (a)  correctly  revised 36998 

2644  Appendix  A  amended ......36213 

2676  Appendix  B  amended 36212 

Projposed  Rules: 

9 .....36756 

2628 35308 


TITLE  30-MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Heaitti  Administration,  Depart- 
fT>ent  of  Labor  (Ports  1-199) 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35693 

19.3  (a)  revised 35693 

19.4  (a)  amended 35693 

20.3  Amended 35693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35693 

22.4  Amended 35694 

22.5  (a)  revised 35694 

22.11  Introductory  text  and  (a) 

revised 35694 

27.3  Amended 35694 

27.4  (a)  amended ,.35694 

28.10  (a)  revised;  (c)  amended 35694 

28.31  (b)  amended 35694 

28.40  (d)  amended 35694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 35694 

36.3  Amended 35695 

36.6  (a)  amended 35695 

50  Authority  citation  revised 35696 

50.20  (a)  amended 35695 

50.20-1  Amended 35696 

50.30  Amended 35695 

56.2  Amended 35695 

56.1000  Amended 35695 

56.5001  (a)  amended 35695 

56.5005  (b)  amended 36696 

66.5060  (a)  amended , 35695 

56.12407  Amended 35695 

57.2  Amended 35695 

57.1000  Amended 35695 

57.5001  (a)  amended 35695 

57.5005  (b)  amended 35695 

57.5040  (b)(4)  amended 35695 

57.5047  (b)  amended 36695 

57.5050  Amended 35695 

57.12407  Amended 35696 

70.209  (a)  amended 35696 

71  Authority  citation  revised 35695 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

77.403b  Amended 35695 

90  Authority  citation  revised 35696 

90.209  (a)  amended 35696 
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TITLE  30 

Chopter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200-699) 

Chapter  n  Guidance  availability 


.36711 


Ct)apter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700-999) 

901  Decision 38675 

902  Decision 38482 

904  Decision 38487 

906  Decision 38491 

913  Decision 38677 

913.15  (r)  added 35697 

913.25  (f)  added 35699 

914  Decision 38680 

915  Decision 38496 

916  Decision 38496 

917  Decision 38682 

918  Decision 38487 

920  Decision 38685 

924  Decision 38675 

926  Decision 38496 

926.15  (8)  added 36060 

925.16  (bK4).  (qXD.  (3).  (4)  and  (5) 
removed;  (qX2)  revised;  (u) 
added 36050 

926  Decision 38482 

926.20  Revised 37002 

926.26  Added 37002 

931  Decision 38491 

934  Decision ; 38482 

934.16  (u)  added 36223 

934.16  Introductory  text  revised; 

(b)  through  (i),  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 38500 

936.16  (XXX)  added 36355 

(yyy)  added 37940 

936  Decision 38487 

938  Decision 38685 

943  Decision.. 38487 

944  Decision 38491 

944.15  (ff)  added 37011 

944.16  (b)  removed;  (e)  through  (1) 
added 37012 

944.26  (c)  added 37012 

946  Decision 38689 

948  Decision 38691 

960  Decision 38482 


Proposed  Rules: 

200—299  (Ch.  n) 37417 

211 .....38533 

906 38773 

920 38080 

931 37622 

935 37972 

936 38533 

944 35158 

948 34934 


TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Ctiapter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

321  Appendix  corrected;  CFR  cor- 
rection  35126 

Ctiapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

550  Appendix  A  amended 37941 

TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

90  Re  vised 37341 

91  Re  vised 37341 

247  Revised 38960 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (f)(7)(iii)  amended 

36699 

290    Appendixes    A.    B    and    C 

amended 35699 

311.7  (c)(1)  added 36051 

341  Removed 36839 

Chapter  VII— Department  of  ttie 
Air  Force  (Parts  800-1099) 

806b  Appendix  C  amended 36224 

855  Revised 37349 

Proposed  Rules: 

57 36081 
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TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Ctiopter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100.T0535-537  Added  (temporary) 

36357 

100.35-T09-016  Added  (temporary) 

35700 

100.35T07-008  Added  (temporary) 

36356 

100.1308    Implementation    (tem- 
porary)   36355 

117.603  Stayed;      eff.      7-17-95 
through  9-30-96 36359 

117.604  Added;       eff.       7-17-85 
through  9-30-95 36359 

117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-95 36361 

117.821  Regulation  at  59  PR  67630 

confirmed 37366 

117.997   (g)  redesignated  as  (h); 

new  (g)  added 37365 

162.134  (f)  added 35701 

162.138  Revised 35702 

165.T02-O47  Added  (temporary) 35708 

165.803  Regulation  at  59  PR  21935 

confirmed;  introductory 

text,  (eXD  and  (2)  revised 37944 

Proposed  Rules: 

100 38291 

117 37417 

165 36374 

320 37280 

326 37280 

331 37280 

TITLE  34-EDUCATION 

Ctiapter  II— Office  of  Elementary 
and  Secondary  Education.  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34802 

201  Removed 34802 

203  Removed 34802 

205  Removed 34802 

212  Removed 34802 

263  Technical  correction 35111 


Chapter  Xl-National  Institute  for 
Literacy  (Part  1100-1199) 

Chapter  XI  Established 35798 

Proposed  Rules: 

371 ^ 38608 

TITLE  36-PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  i— Nationai  Paric  Service, 
Department  of  the  interior  (Parts 
1-199) 

5.4  (a)  amended 35841 

7.3  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 

and  new  (f)  added 35841 

7.100  (c)  added;  interim 36225 

68  Revised 35843 

Chapter  VII— Library  of  Congress 
(Parts  700-799) 

701.5  Existing  text  designated  as 

(b):  new  (a)  added 34863 

701.6  Existing  text  designated  as 
(a);  new  (a)  amended;  (b),  (c) 

and  (d)  added 34853 

Proposed  Rules: 

7 35887 

13 36082 

215 36767 

217 36767 

219 36767 

TITLE  37-PATENTS,  TRADE- 
MARKS. AND  COPYRK^HTS 

Chapter  i— Patent  and  Trademaric 
Office.  Department  of  Com- 
merce (Parts  1—199) 

1  Technical  correction 36462 

3  Technical  correction 36462 

Proposed  Rules: 

201 35522 

202 86682 
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TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

4.88a  Regulation  at  59  FR  60902 

confirmed 37013 

4.88b  Regulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regulation  at  59  FR  60902 

connrmed 37013 

36.4201—36.4287  Authority  cita- 
tion revised 38257 

36.4203  (a)(2)  and  (3)  amended; 

(a)(4)  added 38257 

36.4212  Revised 38257 

36.4223  (aX4)  revised 38258 

36.4231  (b)  revised 38259 

36.4232  (a)(2).  (5).  (6)  and  (7) 
amended:  (a)(8)  added;  (eXD 
revised 38259 

36.4254  (aK7)  redesignated  as 
(aK8);  new  (a)(7)  and  (8)  au- 
thority citation  added;  (d)(1) 
revised 38259 

36.4300—36.4375  Authority  cita- 
tion revised 38259 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (a)(4).  (b),  new  (e),  new 
(J)(2),  new  (3)  and(  4)  revised; 
new  (c)  and  (k)  added 38259 

36.4306a    (a)    introductory    text 

and  (3)  revised 38260 

36.4311  Revised 38260 

36.4312  (dXlXviii)  redesignated  as 
(dXlXix);  new  (dXlXviii)  and 
(e)  Introductory  text  added; 
(dX7Xiv)  authority  citation 
revised;  (eXl)  revised;  (eX3) 
amended 38261 

36.4320  (aXlXii)(B)  revised 38262 

36.4336    (a)(2Xi)    revised;    (aX4) 

added 38282 

TITLE  39-POSTAL  SERVICE 

CtKipter  I— United  States  Postal 
Service  (Parts  1—999) 

111  DMM  amended;  incorpora- 
tion by  reference 34854 

265.11  Heading  revised;  (b)  and 

(c)  removed 36712 

265.13  Added 36712 


Proposed  Rules: 

111 36179.  36376.  39080 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

CtKipter  I— Environmental 
Protection  Agency  (Ports  1  —799) 

9  Technical  correction 35452 

9.1  Table  amended  (0MB  num- 
bers)  34598 

52    State    implementation   plan 

determinations 34866.  36225 

52.220  (c)(217XiXB)  added 36069 

(cK215)(iXAXJ).  (219).  (220)  and 

(222)  added 36230 

52.420  (cX53)  added 38712 

52.720  (cXlll)  added 36063 

(CX112)  added 36065 

52.770  (c)(96)  added 34859 

52.777  (h)  added 38722 

52.870  (cK30)  added 36364 

52.872  Added 36364 

52.920  (cX72)  added 38707 

52.1174  (k)  removed „ 37013 

(k)  added 37370 

52.1370  (c)(39)  added 36721 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1770  (c)(83)  added 34866 

(cX74)  added 38710 

(cX70)  added 38718 

52.1879  (e)  added 36060 

52.1885  (X)  added 36060 

52.1970  (cXlll)  added 37015 

52.2037  (b)  added 37018 

52.2220  (CX126)  added 38700 

(CX130)  added 38715 

52.2235  (b)  added 38700 

52.2332  Regulation  at  60  FR  30192 

withdrawn 36722 

Added 36729 

52.2570  (c)(82)  added 38724 

60  Technical  correction .35452 

61  ClariHcation 38725 

63  State  operating  permit  pro- 
gram approvals 37825 

70  Appendix  A  amended 35338,  36069, 

36072 
80.70  (J)   introductory  text  re- 
vised  35491 

81.324  Table  corrected 34461 

81.334  Table  amended 34867 

81.345  Table  simended 38729 
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82  Acceptable  substitutes  listing 

38729 

86.094-17  (3)  revised 37945 

90  Added 34598 

180.232  Revised 34870 

180.337  Revised 34871 

180.376  Removed 34869 

180.436  Existing  text  designated 

as  (a);  (b)  added 34876 

180.438  Table  revised 34878 

180.459  Revised 36731 

180.482  Corrected 34874 

180.483  Added 34873 

180.1001  (d)  table  amended 35846.  38263 

180.1068  Revised 34871 

180.1082  Removed 35846 

180.1115  Revised 37021 

180.1149  Added 37020 

180.1150  Added 34869 

185.1310  Redesignated  as  185.3765 

34878 

185.3765       Redesignated       firom 
185.1310;  heading  revised;  (c) 

added 34878 

185.5450  Revised 38265 

186.3765  Revised 34878 

186.5450  Added 38266 

260  Technical  correction 35452 

262  Technical  correction 35452 

264  Technical  correction 35452 

264.314        (eX2Xii)        amended; 

(e)(2Xili)  added 35705 

265  Technical  correction 35452 

265.314         (fX2Xii)         amended; 

(f)(2)(iii)  added 35705 

270  Technical  correction 35452 

271  Technical  correction 35452 

Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  36731.38502 

271.1  (j)  table  amended 35705 

281   State  underground  storage 
tank  program  authorizations 

34879 

300  Appendix  B  amended 37828 

302.4  Table  and  appendix  A  cor- 
rected  35492,35992 

Table  corrected 35991 

355   Appendixes   A   and   B  cor- 
rected   35998 

436.22  (a)  corrected 35796 

436.32  (a)  corrected 35796 

436.42  (a)  corrected ^796 

436.122  (a)  corrected 35796 

436.132  (a)  corrected..... 35798 


436.142  (a)  corrected 35796 

436.152  (a)  corrected 35796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected 35796 

436.232  (a)  corrected 35796 

436.242  (a)  corrected 36796 

436.252  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.382  (a)  corrected 35796 

704.9  Re  vised 34463 

704.25  (g)  revised 34463 

704.30  (e)  revised 34463 

704.104  (g)  revised 34463 

707.20  (c)(3)  revised 34463 

707.65  (c)  revised 34463 

712.28  (c)  revised 34463 

712.30  (c)  amended 34463 

(e)  amended 34882 

(e)  corrected 37946 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.35  (c)  revised 34463 

716.60  (c)  amended 34464 

716.105  (c)  amended 34464 

716.120  (d)  amended 34884 

717.17  (c)  revised 34464 

720.75  (bX2)  and  (eXD  amended 

34464 

720.95  Amended 34464 

720.102  (d)  revised 34464 

721.5  (dXl)(iii)  revised 34464 

721.11  (b)  introductory  text  re- 
vised  34464 

721.30  (b)  introductory  text  re- 

visGCL ••••• •....344o4 

721.185  (bXD  amended 34464 

721.4300  (aX2Xiv)(AX7)  revised 34464 

723.50  (n)  revised 34465 

723.175  (1X3)  revised 34465 

761.19  (b)  amended 34465 

761.20  (cX3)    introductory    text 

and  (vii)  amended 34466 

761.130  (e)  amended 34466 

761.185  (f)  revised 34466 

761.187  (d)  revised 34465 

763.71  (d)  revised 34466 

763.90  (1X5)  amended 34465 

763.92  (aX2Xii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised  34466 

766.12  Revised 34466 

790.5  (b)  revised;  (d)  removed 34466 

790.60  (bXD  revised 34466 

790.55  (a)  revised 34466 

790.62  (cX4)  revised 34466 

790.68  (bXD  revised 34466 


70 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  JULY  31.  1995 


TITLE  40  Chapter  I— Con. 

795.232  (c)(2)(i)  amended 34466 

796.1950  (b)(2)(i)  amended 34466 

796.3500  (b)(2)(ii)  amended 34467 

799.5  Revised 34467 

799.436  (d)(7)(i)(B)  amended 34467 

799.1285  (eXlKi)  and  (2)(i)  amend- 
ed  34467 

799.1575  (cXlXilKC)  and  (2K11XC) 
revised;   (cX3KIi)  and  (dX2) 

amended 34467 

799.2155  (aXD  amended 34467 

Proposed  Rules: 

52.. ..34488.  34938,  35361,  35531,  35535,  36082, 

36252,  36377,  36768,  37040,  38293, 

38535,  38775.  38776,  38777,  38780 

63 34938,37858 

70 34488,  34493.  35538,  36083 

80 34940 

81 38781 

140 34940 

180 3«43.  34945.  35365.  38295 

185 38781 

260 37974 

261 36377 

264 35718,  37974 

265 35718,  37974 


271 36377,  38537 

300 35160.  36770.  38297 

302 36377 

430 34938 

439 35367 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
MarKsgement  Regulations  (Parts 
101-1-101-99) 


101-47 


101-47 
101-47 
101-47 


101-47 
101-47 
101-47 
101-47 


Authority  citation  revised 

35706 

.208-5  (b)  and  (c)  revised 35706 

.204-1  (a)  and  (b)  revised 35706 

.303-2  (d).  (f)  and  (?)  revised 

35707 

.30ft-2  (a)  revised 35707 

,308-10  Added 35707 

.4905  Re  vised 36708 

,4906  Revised 35710 


Proposed  Rules: 


51-5. 


.38784 
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TITLE  42-PUBUC  HEALTH 

Ctiapter  I— Public  Heoltti  Service. 
Department  of  Health  and 
Human  Sendees  (Parts  1—199) 

2  Authority  citation  revised 22297 

2.11  Amended 22297 

2.12  (eXD  amended 22297 

3  Removed 36073 

6  Added 22532 

6.6  (c)  corrected 38073 

50.601—50.607  (Subpart  P)  Added 

35815 

50.604  Correctly  removed 39076 

50.605  Correctly  removed 39076 

50.606  Correctly  removed 39076 

51gr  Removed 36073 

52e.l  (aXD  and  (b)  revised 89372 

52e.8  Amended 5W72 

57.1701—57.1710  (Subpart  R)  Au- 
thority citation  revised 28067 

57.1701  Introductory  text  amend- 
ed  28067 

57.1702  Amended 28067 

57.1704  (a),  (d),  (e)  and  (f)  revised; 

(h)  amended 28067 

57.1705  Introductory  text  revised 
28067 

57.1709  Revised 28067 

Correctly  revised 38970 

57.4101—57.4116  (Subpart  PP)  Au- 
thority citation  revised 63902 

57.4101  Revised 63902 

57.4102  Amended 63902 

57.4105  (d).  (e)  and  (f)  Introduc- 
tory text  revised 63902 

57.4106  (a)  introductory  text  and 

(5)  revised 63902 

57.4111  Removed;  new  57.4111  re- 
designated from  57.4112 63902 

57.4112  Redesignated  as  57.4111 63902 

Redesigmated  from  57.4113 63903 

57.4113  Redesigmated  as  57.4112; 
new  57.4113  redesignated 
from  57.4114 63903 

57.4114  Redesigrnated  as  57.4113; 
new  57.4114  redesignated 
from  57.4115  and  revised 63903 

57.4115  Redesignated  as  57.4114; 
new  57.4115  redesignated 
from  57.4116 63903 

57.4116  Redesignated  as  57.4115 63903 

59a.5     (b)     introductory     text 

amended 59168 


63  Revised 10716 

65  Authority  citation  revised 64141 

65.1  (a),  (b)  concluding  text  and 
(c)  introductory  text  revised 
64141 

65.2  Amended 64141 

65.4  (b)  revised 64141 

65.5  (b)  revised 64141 

84  Added 30855 

100  Authority  citation  revised 7693 

100.1  Revised 7608 

100.2  Amended 7893 

100.3  Added 7894 

110  Removed .38073 

124.503  (bX4)  revised 16756 

124.505  (aX2XU)  and  (Hi)  revised 
16756 

124.506  (aXlXiil).  (iv)  and  (v)  re- 
vised; (aXlXvi)  added;  (bX2) 
amended 18768 

124.516  (bXD  revised 16756 

Added 30355 

Chapter  IV-Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.310    Table    amended    (0MB 

numbers) S1 128 

Table  amended  (0MB  numbers) 


401  Authority  citation  revised 56232 

401.130  (b)(17)  revised 56232 

401.133  Introductory  text  revised 

56232 

403.500^3.512  (Subpart  E)  Au- 
thority citation  revised 51128 

403.500  Revised 51 128 

403.501  Added .51129 

403.502  Revised 51 129 

403.504  Revised 51 129 

403.506  Removed 51 129 

403.508  Revised 51 129 

403.510  Added 51 129 

403.512  Added 51 129 

405.1411—405.1416  (Subpart  N)  Re- 
designated as  486.100—486.110 
Subpart  C 2326 

405.1413  (aXD  amended 64152 

405.1701—405.1726      Undesignated 

center  heading  removed 2326 

405.1701  Redesignated  as  485.701 
2326 

405.1702  Introductory  text  re- 
moved; (a)  through  (m)  re- 


Note:  Boidtac*  pog*  numbw*  Indteol*  I9M  cttongM. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1994  THROUGH  JULY  31,  1995 


TITLE  42  Chapter  IV-Con. 

desigrnated  as  485.70&(a). 
485.703(a).  (b).  485.705(b) 
through  (e).  485.703(c),  (d). 
485.703(f).  (g),  485.703(e)  and 
485.705(h) 2326 

405.1715  Redesignated  as  485.707 
2326 

405.1716  Redesignated  as  485.708 
2326 


405.1717  Redesignated  as  485.711 

405.1718  Redesignated  as  485.713 

405.1719  Redesignated  as  485.715 


405.1720  Redesignated  as  485.717 

405.1721  Redesignated  as  4B5.719 

405.1722  Redesignated  as  485.721 

405.1723  Redesignated  as  485.723 

405.1724  Redesignated  as  485.725 

405.1725  Redesignated  as  485.727 


.2326 


.2326 


.2326 
.2326 
.2326 
.2326 
.2326 


405.1726  Redesignated  as  485.729 

405.173b-405.1'm      Undesignated 

center  heading  removed 

405.1730  Redesignated  as  486.150 


.2326 
.2326 


.2326 


.2326 


.2326 


405.1731  Redesignated  as  486.151 

405.1732  Redesignated  as  486.153 

405.1733  Redesignated  as  486.155 

405.1734  FLedesignated  as  486.157 

405.1735  Redesignated  as  486.158 

405.1736  Redesignated  as  4186.161 

405.1737  Redesignated  as  486.163 


406.13  (f)  and  (g)  revised 22535 

409  Authority  citation  revised 65493 

409.32  (a)  revised 65493 

409.40  Revised « 65494 

409.41  Revised 65494 

409.42  Revised 65494 

409.43  Revised 65494 

409.44  Revised 65494 

409.45  Added 66495 


.2326 
.2326 


409.46  Redesignated    as    406.50; 

new  409.46  added 65496 

409.47  Added 65496 

409.48  Added 65497 

409.49  Added 65497 

409.50  Redesignated  from  409.46 
65496 

410  Authority  citation  revised 63462 

Technical  correction 46,  36733 

Authority  citation  revised 2329 

410.1  (a)  amended 63462 

410.10  (u)  added 8956 

410.31  Added 8B66 

410.34  (a)(1)  revised 1^24 

410.60  (a)(3)(ii)  amended 2329 

410.152  (bK4)  revised 63462 

412  Technical  correction 64153 

413  Technical  correction 64153 

Authority  citation  revised 33135 

Heading  revised 37594 

413.1  (aXD  and  (2)  redesignated 
as  (aK2)  and  (3);  (a)  heading 
and  new  (2)  heading  revised; 

new  (a)(1)  added 33136 

(g)  added 37584 

413.24  (f)(4)(ii)  revised;  (fX4Xili) 

amended 33125 

(b)(2)  revised 33136 

(f)(2)  revised;  (f)(5)  added 33143 

(d)  introductory  text  and  (h) 

revised 37594 

413.100  Added 33136 

413.125  Added 66497 

413.300—413.321  (Subpart  I)  Added 

37584 

414  Authority  citation  revised 35497 

414.1—414.60  (Subpart  A)  Author- 
ity citation  revised A3463 

414.2  Amended .63463 

414.4  Re  vised 63463 

414.39  Added 63463 

(bK2)  corrected 49.  36733 

414.220  (a),  (b).  (fX3)  introductory 
text,  (i)  and  (ii)  revised;  (fK4) 

and  (g)  added 35497 

414.222  (a)  revised;  (e)  added 35497 

414.228  (b)(2Kii)  revised;  (b)(2Xiii) 

and  (iv)  added 35498 

414.229  Heading  and  (cK3)  revised 
35498 

414.232  (a)  revised 35498 

414.314  (c)  revised;  (d)  removed 63463 

417  Authority  citation  revised 59941 

417.1  Amended 34887 

417.436    (d)(l)(i).    (ii).    (vii)    and 

(2Kii)  revised;  (dX3)  added 33292 
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417.440  (f)  added 59941 

417.454  (b)  redesignated  as  (c);  (a) 
heading,    new    (b)    sind    (c) 

heading  added 59941 

417.546  (aXD  and  (2)  redesignated 
as  (a)  and  (b);  (b)  note  re- 
moved  34887 

417.560  (dXD  amended;  (dX2)  re- 
moved  34888 

417.562  Removed 34888 

417.600  Amended 59941 

417.604  (a)  and  (b)  amended 59941 

417.605  Added 59941 

417.606  Revised 59941 

417.608  Heading,  (a)  and  (c)  re- 
vised  59942 

417.610     Heading,     introductory 

text  and  (b)  revised 59942 

417.612  Heading  and  text  amend- 
ed  59941 

417.614  Revised 59942 

417.616  (aXD.  (b).  (cXD  and  (2)  in- 
troductory text  revised 59942 

417.618  Amended 59942 

417.620  Revised 59942 

417.622  (b)  amended 59941 

(a)  revised 59942 

417.630  Revised 59942 

417.638  Revised 59942 

417.800  Heading  and  (cX2)  revised 
34888 

417.801  (bX6)  redesignated  as 
(bX7);  new  (b)(6)  added 59943 

417.830  Added 59943 

417.832  Added 59943 

417.834  Added 59943 

417.836  Added - 59943 

417.838  Added 59943 

417.840  Added 59943 

418  Authority  citation  revised 65497 

418.202  (g)  revised 65497 

421.120  Correctly  added;  CFR  cor- 
rection  21048 

424  Authority  citation  revised 38271 

424.1  (bXD  revised 38271 

424.5  (a)(4)  revised 38271 

424.10—424.27  (Subpart  B)  Head- 
ing revised 38271 

424.10  Revised 38271 

424.11  (b)  and  (e)  introductory 
text  revised;  (eX4),  (5)  and  (6) 
added 38272 

424.20  Introductory  text  and  (e) 

revised 38272 

430.12  (cXlXil)  revised 33293 

431.20  (b)  revised 33298 


431.115  (c)  revised 56232 

431.151—431.154       (Subpart       D) 

Heading  revised 56232 

431.151  Revised 56232 

431.152  Revised 56232 

431.153  Revised 56232 

431.154  Section  heading  and  (a) 
revised 56233 

431.610  (aX3)  added;  (g)  introduc- 
tory text  and  (2)  revised 56233 

433.137  (a)  revised 35502 

433.138  Heading,  (a),  (c).  (d)  in- 
troductory text.  (e).  (f)  and 
(j)  revised;  (g)  introductory 

text  and  (1)  added 35502 

433.139  (b).  (dXD.  (2)  and  (e)  re- 
vised  35508 

434.28  Revised 33298 

435.115  (f).  (g)  and  (h)  added 59376 

435.1009  Amended;  (b)  introduc- 
tory text  and  (4)  revised 56233 

436.114  (f).  (g)  and  (h)  added 59377 

440.40  Revised 56233 

440.110  (aXD.  (bXD  and  (cXD  re- 
vised  19861 

440.140  Revised 56234 

440.150  Revised .56234 

440.155  Added 56234 

440.166  Added 19881 

440.210  (a)  introductory  text  and 

(1)  revised 19862 

440.225  Added 19862 

441.10  Revised 19862 

441.11  Revised 56234 

441.22  Added 19862 

442  Heading  revised 56235 

442.1  (a)  revised 56235 

442.2  Amended 56235 

442.12  (c)  revised 56235 

442.13  (b)  and  (c)  revised 56235 

442.14  (b)(2)  revised 56235 

442.15  Heading  revised;  (d)  re- 
moved  56236 

442.16  Heading  revised 56235 

442.30  (aXD,  (2),  (4)  and  (7)  re- 

yjge^ 56235 

442.40  Heading  and  (bXD.  (2Xii) 

and  (cXD  revised 56236 

442.42  (a)  revised 56236 

442.100—442.119  (Subpart  C)  Head- 
ing revised 56236 

442.101  (dXD  and  (2)  amended 56236 

442.105     Heading,     introductory 
text,  (CXD  and  (dXD  revised 
56236 

442.109  Heading  revised 56236 
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TITLE  42  Chapter  IV-Con. 

442.110  Heading  and  (a)  revised 56236 

442.116  Removed 56236 

442.117  Heading  and  (a)  revised 56236 

442.118  Heading,   (a).   (bXD  and 
(3)(i)  revised;  (c)  removed 56236 

442.119  Heading,  (a)(1)  and  (bXD 
revised 56236 

447.280  Revised 56237 

482.21  (b)  revised 64152 

482.22  (b)(3)  revised 64152 

482.43  Added 64152 

483  Authority  citation  revised 56237 

483.10  (b)(7)(iv)  and  (8)  revised 33293 

483.75  Heading  revised 56237 

484  Authority  citation  revised 66498 

Authority  citation  revised 2329 

484.10  (cK2Xii)  and  (f)  revised 33293 

484.18  (c)  revised 65496 

484.36  (b)(2)(iii),  (c)  and  (d)  re- 
vised  65498 

484.38  Amended 2329 

Corrected 11832 

484.48  Introductory  text  revised 

65498 

485  Authority  citation  revised 2327 

Heading  revised 2327 

485.70  (e)  and  (m)  amended 2327 

485.701—485.729       (Subpart       H) 

Heading  added 2327 

485.701        Redesignated        firom 

405.1701 2326 

Revised 2327 

486.708  (a)  through  (e)  redesig- 
nated   from    405.1702(b).    (c). 

(h),  (i)  and  (1) 2326 

Heading  revised;  amended 2327 

485.705  (a)  through  (h)  redesig- 
nated from  405.1702(a).  (d) 
through  (g),  (j),  (k)  and  (m) 

2326 

Heading  and  introductory  text 

added 2327 

485.707        Redesignated        from 

405.1715 2326 

Heading,  introductory  text 
and  (a)  amended 2327 

485.709  Redesignated  from 
405.1716 2326 

(b)  revised;  (c)  and  (d)  amended 

2327 

485.711        Redesignated        from 

405.1717 2326 

(a)  introductory  text.  (bK3) 
and  (c)  amended;  (bXD  and 
(4)  revised 2327 


485.713        Redesignated        from 

405.1718 2326 

Introductory  text  and  (aX2)  re- 
vised; (a)(1)  introductory 
text.  (1),  (b)  and  (d)  amended 

2327 

485.715        Redesignated        from 

405.1719 2326 

Heading  amended 2827 

(a),  (b)  and  (c)  amended 2328 

485.717        Redesignated        from 

405.1720 2326 

Introductory  text  and  (b)  re- 
vised; (a)  amended 2328 

(b)  corrected 11632 

485.719        Redesignated        from 

405.1721 2326 

(a)  amended;  (b)  revised 2328 

485.721        Redesignated        from 

405.1722 2326 

Heading  amended 2327 

(bXD  through  (6).  (c).  (d)  Intro- 
ductory text,  (1),  (2)  Intro- 
ductory text  and  (1)  amended 

2328 

485.723        Redesignated        from 

405.1723 2326 

Heading  amended 2327 

(aX2),    (b)    introductory   text, 

(1).  (2)  and  (c)(2)  amended 2328 

485.725        Redesignated        from 

405.1724 2326 

(b)  revised;  (c)  redesignated  in 
part  as  (cXD  and  in  part  as 
(2);  new  (cXD.  new  (2)  and  (e) 
amended 2328 

485.727        Redesignated        from 

405.1725 2326 

Heading  amended 2327 

Introductory  text  amended 2329 

485.729        Redesignated        from 

405.1726 2326 

Heading  amended 2327 

Introductory  text,  (a)  and  (b) 

amended 2329 

486  Added 2329 

486.100—486.110  (Subpart  C)  Re- 
designated                      from 
405.1411—405.1416  Subpart  N 
2326 

486.150  Redesignated        from 
405.1730 2326 

Revised 2329 

486.151  Redesignated        &t)m 
405.1731 2326 

Revised 2329 


486.153        Redesignated        from 

405.1732 2326 

Heading  amended 2329 

486.155        Redesignated        from 

405.1733 2326 

Heading,  (a)  introductory  text 

and  (b)(4)  amended 2329 

486.157        Redesignated        from 

405.1734 2326 

Heading  amended 2329 

486.159        Redesignated        from 

405.1735 2326 

Revised 2329 

486.161        Redesignated        from 

405.1736 2326 

Heading  amended 2329 

486.163        Redesignated        trom 

405.1737 .2326 

Introductory  text,  (b)  and  (c) 
amended;  (d)  revised 2329 

488  Technical  correction 52862 

Authority  citation  revised 56237 

Heading  revised 56237 

488.11  (b)  revised .56237 

488.14  Revised 56237 

488.18  (a)  and  (b)  revised 56237 

488.20  (a)  revised 56237 

488.24  Revised .56237 

488.26  Revised 56237 

488.28  Revised 56238 

488.50  Removed 56238 

488.300—488.335       (Subpart       E) 

Added 56238 

488.40a-488.4J56       (Subpart       F) 

Added 56243 

489  Technical  correction 52862 

Authority  citation  revised 56250 

Heading  revised 56250 

489.3  Amended 56250 

489.11  (cX3)  removed 56251 

489.12  (a)  revised 56251 

489.13  Revised 56251 

489.15  Removed 56251 

489.16  Removed 56251 

489.18  (d)  revised 56251 

489.53  (a)(13)  added;  (b)  removed; 

(c)  revised 56251 

489.60  Removed 56251 

489.62  Removed 56251 

489.64  Removed .56251 

489.66  Removed .56251 

489.102  (aXl),  (2).  (4),  (6),  (bX3) 
and  (cX2)  revised;  (e)  added 

33294 

493  Authority  citation  revised 62609 

Authority  citation  revised 20043 


493.2  Amended 20043 

493.3  (a)(1)  revised 20043 

493.5  Added 20043 

493.10  Removed 20044 

493.16  Redesignated  as  493.19 20044 

493.19  Redesignated  from  493.16 

and  revised 20044 

493.20  Revised 20044 

493.25  (c)  and  (d)  redesignated  as 

(d)  and  (c);  (b),  new  (c)  and 

new  (d)  revised 20044 

493.35  (a)  and  (d)  revised 20044 

493.37  (bX2)  and  (g)  revised 20044 

493.39  (a)  revised 20045 

493.43—493.53  (Subpart  C)  Head- 
ing revised 20045 

493.43  Heading  and  (a)  revised 20045 

493.45  Introductory  text  added; 
(aXD,  (2),  (d)  and  (f)  revised; 

(a)(3)  removed 20045 

493.47  (a)  heading,  (b)  introduc- 
tory text,  (c)  introductory 
text,  (2),  (d)  and  (e)  revised 

20045 

493.49  Revised 20045 

493.51  Heading,  introductory 
text,   (5)   introductory   text, 

(b)  and  (c)  revised 20046 

493.53  Heading,  introductory  text 

and  (a)  revised 20046 

493.55  (a)  introductory  text  re- 
vised  20046 

493.57  Introductory  text  and  (b) 

revised 20046 

493.511  (h)  revised 20046 

493.521  (j)  revised 20046 

493.602  Revised 20047 

493.610  Removed 20047 

493.614  Removed 20047 

493.618  Removed 20047 

493.622  Removed 20047 

493.626  Removed 20047 

493.629  Removed 20047 

493.630  Removed 20047 

493.631  Removed 20047 

493.632  Removed 20047 

493.633  Removed 20047 

493.634  Removed 20047 

493.638  Revised 20047 

493.639  (b)  revised 20047 

493.643  (a)  and  (d)  revised 20047 

493.645  Revised 20047 

493.646  (a)  revised 20048 

493.649  (a)  and  (b)  introductory 

text  revised 20048 


Note:  BoMtoc*  peg*  numbcn  mdteeto  1994  ctangM. 
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TITLE  42  Chapter  IV-Con. 

493.801—493.865       (Subpart       H) 

Heading  revised 20048 

493.803  (a)  revised 20048 

493.807  Heading  revised 20048 

493.821—493.865         Undesignated 

center  heading  revised 20048 

493.855  (a)  amended .62609 

493.901—493.959  (Subpart  I)  Head- 
ing revised 20048 

493.1101-493.1111      (Subpart      J) 

Heading  revised 20048 

493.1101  Revised 20048 

493.1201—493.1285     (Subpart     K) 

Heading  revised 20048 

493.1201  Heading  revised 20048 

493.1202  Heading  revised 62609 

493.1203  Heading  revised 62609 

493.1351  Added 20049 

493.1353—493.1965      Undesignated 

center  heading  added 20049 

493.1363  Added 20049 

493.1355  Added 20049 

493.1357  Added 20049 

493.1359  Added 20049 

493.1361  Added 20049 

493.1363  Added 20049 

493.1365  Added 20049 

493.1401—493.1495     (Subpart     M) 

Heading  revised 20049 

493.1401  Removed 20049 

493.1443     (b)(3)(li)     introductory 

text  and  (C)  amended 62609 

493.1461  (c)  introductory  text  and 
(2)    revised;    (cK4)    and    (5) 

added 20049 

493.1463  Amended 20050 

493.1489  (b)(2).  (4),  (5)  and  (6)  re- 
vised; (b)(7)  added 20050 

493.1495  Amended 20050 

493.1701—493.1721      (Subpart     P) 

Heading  revised 20050 

493.1701  Revised 20050 

493.1776  Heading,  (a)(3),  (4).  (bXD. 

(ill)  and  (iv)  revised 20050 

493.1777  Heading,  (a)  and  (g)  re- 
vised; introductory  text 
added 20051 

493.1804  (b)(2)  amended 20051 

493.1814  (b)(3)  revised 20051 

493.1834  (b)  and  (f)(2Kiil)  revised 

20051 

493.1836  (c)(2)  and  (3)  revised 20051 

493.2001  (e)  introductory  text  and 

(1)  revised 20051 

498  Authority  citation  revised 56251 

Heading  revised 56251 


Authority  citation  revised 2330 

498.1  (h)  added 56251 

498.2  Amended 56251 

498.3  (b)(7),  (dXD  and  (10)  revised; 
(d)(ll)  and  (12)  redesignated 
as  (d)(13)  and  (14);  (b)(12). 
(13),  new  (dXll)  and  new  (12) 
added 56251 

(bX6)  amended 2330 

498.4  Added 56252 

498.5  (f)(1).  (iX2)  and  (jXD  revised 
56252 

498.61  Revised 56252 

Chapter  V— Offlc©  of  Inspector 
Generol-Healtti  Core,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1000-1999) 

1001  Authority  citation  revised 

32917 

1001.1901  (a)  revised 32917 

1008  Technical  correction 52862 

Authority  citation  revised 16583 

1003.100  (a)  revised;  (bXlXvi)  and 
(vil)  revised;  (bXlXviii) 
through  (xi)  added 16583 

1003.101  Amended 16584 

1003.102  (aX3),  (4)  introductory 
text  and  (ill)  revised;  (a)(5). 
(b)(9)  and  (10)  added 16584 

1003.103  (a)  and  (b)  revised 16584 

1003.106  (aXD  introductory  text 

and  (iv)  revised;  (a)(l)(v)  re- 
designated as  (a)(lXvii); 
(aXlXv)  and  (vi)  added 16584 

Proposed  Rules: 

36 67592 

42b 35266 

51 6<367 

4946 

52a 9560 

60 591W 

63a 4742 

65a 12525 

400—499  (Ch.  IV) 67264.  67265 

400    38400 

405 35544.  38400 

410      38400 

411 38400 

412 29202,  38400 

413 29202,  38400 

414 38400 

415 38400 

417 38400 
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418 52129 

424 29202 

431 60109 

440 ...59624 

441 59624 

447 59624 

482 7514 

483 59624 

485 29202 

489 29202,  38400 

1003 61571 

TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1-199) 

2  Appendix  B  correctly  added; 

CFR  correction 10030 

4.477  (a)  removed;  (b)  amended 

9958 

4.1105  (a)(2)  introductory  text  re- 
vised  54362 

4.1370—4.1377  Undesignated  cen- 
ter heading  added ~ 54362 

4.1370  Added 54362 

4.1371  Added 54362 

4.1372  Added 54362 

4.1373  Added 54362 

(a)  corrected 56573 

4.1374  Added 54362 

4.1375  Added 54362 

4.1376  Added 54362 

4.1377  Added 54363 

4.1380—4.1387  Undesignated  cen- 
ter heading  added 54363 

4.1380  Added 54363 

4.1381  Added 54363 

4.1382  Added 54363 

4.1383  Added 54363 

4.1384  Added 54364 

4.1385  Added 54364 

4.1386  Added 54364 

4.1387  Added 54364 

7  Authority  citation  revised 5260 

7.1  (a)  amended 5260 

7.3  (a)(6)  added;  (1)  revised 5260 

7.4  Heading  and  (a)  revised;  (c) 
added 5260 

7.7  (bX4)  added 5260.  5261 

7.13  (e)  added 5260,  5261 

7.19  Revised 5260,  5261 

7.20  Added 5260.  5261 

7.21  Added 5260,  5261 

12  Authority  citation  revised 65499 


Notice 9786 

Authority  citation  revised 17238. 

33061 
12.76  (d).  (g),  (h)  and  (1)  revised 

19639,19644 

12.100  Revised 33040,  33061 

12.105  Amended 33041.  33061 

12.110  (c)  revised 33041 

(aX2Kix),   (X)   and   (xi)   added; 

(a)(3)  and  (c)  revised 33061 

12.200  Revised 33041,  33061 

12.215  Revised 33041,  33061 

12.220  Revised 33041 

Revised;     (cX8)    through    (11) 

added 33061 

12.225  Revised 33041,  33061 

12.700  Revised 65499 

12.710  (a),  (b)  and  (c)  revised 65500 

12.901—12.973  (Subpart  F)  Re- 
vised  17238 

12  Appendixes  A  and  B  revised 

33042,33061 

18  Notice 9786 

Ctiapter  I— Bureau  of  Reclama- 
tion, Depctftment  of  the  Interior 
(Parts  200-499) 

426  Authority  citation  revised 10036 

426.24  Redesignated    as    426.25; 

new  426.24  added 10036 

426.25  Redesignated  from  426.24 
10036 

Ctiapter  II— Bureau  of  Land  Man- 
agement, Department  of  tt>e  In- 
terior (Parts  1000-9999) 

1780  Authority  citation  revised 

9958 

1784.0-5  (d)  amended 9958 

1784.2-1  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 

9968 

1784.2-2  (aXD  and  (b)  revised;  (c) 

added 9958 

1784.3  (a),  (bX3),  (4),  (5),  (c).  (d) 
and  (g)  removed;  (bXD  and 
(2)  redesignated  as  (a)(1)  and 
(2);  (b)  removed;  (e)  and  (f) 
redesignated  as  (b)  and  (c); 
new     (aXD     and     new     (c) 

ajnended;  new  (d)  added 9958 

1784.5-1  Amended 9958 

1784.5-2  Amended 9958 

1784.6  Revised 9958 

1784.6-1  Revised 9958 


note:  Boldtac*  page  numben  indical*  1994  changes. 
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TITLE  43  Chapter  ll-Con. 

1784.6-2  Added 

1784.6-4  Removed 9960 

1784.6-5  Removed 9960 

2720  Authority  citation  revised 

12711 

2720.0-5  (b)  revised 12711 

2720.0-6  Amended 12711 

2720.0-9  Added  (0MB  number) 12711 

2720.1-3  (b)  amended 12711 

2720.2  (b)  revised;  (c)  added 12711 

2720.3  (a)  amended;  (b)  revised 12711 

4100  Authority  citation  revised 

9960 

4100.0-2  Revised 9960 

4100.0-6  Amended 9960 

4100.0-7  Revised 9962 

4100.0-9  Added  (0MB  numbers) 9962 

4110.1  Introductory  text,  (a),  (b) 
and  (c)  redesigmated  as  (a) 
introductory  text,  (1).  (2)  and 
(3);  new  (a)  introductory  text 
revised;  new  (b),  new  (c)  and 

new  (d)  added 9962 

4110.1-1  Revised 9962 

4110.2-1  (a)(1).  (2)  and  (c)  revised 

9962 

4110.2-2  Heading  and  (a)  revised; 

(c)  amended 9962 

4110.2-3  (a)(1)  revised;  (b)  amend- 
ed;  (f)   redesignated   as   (g); 

new  (f)  added 9963 

4110.2-4  Revised 9963 

4110.3  Revised 9963 

4110.3-1  Heading,  (a),  (c)  intro- 
ductory text  and  (1)  revised; 

(b)  and  (cX2)  amended 9963 

4110.3-2  Heading  and  (b)  revised; 

(a)  amended;  (c)  removed 9963 

4110.3-3  Revised 9963 

4110.4-2  (a)(1)  and  (2)  revised 9963 

4120.2  Revised 9964 

4120.3-1  (b)  and  (e)  amended;  (f) 

added 9964 

4120.3-2  Revised 9964 

4120.3-3  (a)  amended;  (b)  and  (c) 

revised 9964 

4120.3-8  Added .9965 

4120.3-9  Added 9966 

4120.6  Added 9965 

4120.5-1  Added 9965 

4120.5-2  Added 9965 

4130.1  Redesignated  as  4130.1-1; 

new  4130.1  added 9965 


4130.1-1  Redesignated  as  4130.4; 
new     4130.1-1     redesignated 
firom  4130.1;  heading  revised 
9966 

4130.1-2  (b)  revised;  (e)  amended; 

(g)  and  (h)  added 9965 

4130.2  (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (i); 
(a)  and  new  (d)  revised;  new 
(b),  (f),  (g)  and  (h)  added 

4130.3  Redesignated  as  4130.5; 
new  4130.3  redesignated  from 
4130.6 9965 

Revised 9966 

4130.3-1  (a)  amended;  (c)  added 

9966 

4130.3-2  (f)  revised;  (g)  amended; 

(h)  added 9966 

4130.3-3  Revised 9966 

4130.4  Redesignated  as  4130.6; 
new  4130.4  redesignated  from 
4130.1-1 9966 

Heading  and  (b)  revised 9966 

4130.4-1  Redesignated  as  4130.6-1 

9965 


4130.4-2  Redesignated  as  4130.6-2 
413o!4^  Redesignated  as  4130.6-3 
413o!4^  Redesignated  as  4136.&^ 


.9966 


.9965 


.9965 


4130.5  Redesignated  as  4130.7; 
new  4130.5  redesignated  from 
4130.3 9965 

Existing  text  designated  as  (a); 
(b)  added 

4130.6  Redesignated  as  4130.3; 
new  4130.6  redesignated  from 
4130.4 9965 

4130.6-1  Redesignated  as  4130.3-1; 
new     4130.6-1     redesignated 

from  4130.4-1 9965 

(a)  revised 9967 

4130.6-2  Redesignated  as  4130.3-2; 
new     4130.6-2     redesignated 

from  4130.4-2 9965 

Amended 9967 

4130.6-3  Redesignated  as  4130.3-3; 
new     4130.6-3     redesignated 

from  4130.4-3 9965 

Revised 9967 

4130.6-4       Redesignated       from 

4130.4-4 9965 

4130.7  Redesignated  as  4130.8; 
new  4130.7  redesignated  from 
4130.5 9965 
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(d)  revised;  (f)  added 9967 

4130.7-1  Redesignated  as  4130.8-1 

9966 

4130.7-2  Redesignated  as  4130.8-2 


4130.7-3  Redesignated  as  4130.8-3 


.9965 


.9965 


4130.8  Redesignated  as  4130.9; 
new  4130.8  redesignated  from 
4130.7 9965 

4130.8-1       Redesignated       from 

4130.7-1 9965 

(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added;  new  (e)  amended 9967 

4130.8-2       Redesignated       from 

4130.7-2 9965 

4130.8-3       Redesignated       from 

4130.7-3 9965 

Amended 9967 

4130.9  Redesignated  from  4130.8 
9965 

4140.1  (a)  introductory  text,  (2), 
(6),  (b)  introductory  text, 
(l)(i),  (6),  (7),  (9)  and  (10)  re- 
vised; (b)(ll)  and  (c)  added 9968 

4150.1  Existing  text  in  part  des- 
ignated as  (b);  (a)  added 

4150.2  (b)  redesignated  as  (c);  new 
(b)  and  (d)  added 

4160.3  Introductory  text  and  (c) 
amended;  (a)  added 

4160.1  Revised 

4160.1-1  Removed 

4160.1-2  Removed 

4160.3  (a)  and  (c)  revised;  (b) 
amended;  (d),  (e)  and  (f) 
added  

4160.4  Revised 

4170.1-1  (d)  amended 

4170.1-2  Revised 

4170.1-3  Removed 

4170.2-1  Revised 

4170.2-2  Revised 

4180.1—4180.2       (Subpart      4180) 

Added 

Public  Land  Orders 

743  Revoked  by  PLO  7120 11633 

829  Revoked  in  part  by  PLO  7125 

15248 

964  Revoked  in  part  by  PLO  7001 

• SOdtO 

1076  Revoked  by  PLO  7132 18777 

1278  Revoked  by  PLO  7118 11046 


1731  Revoked  in  part  by  PLO  7125 

16248 

2018  Revoked  by  PLO  7118 11046 

2051  Revoked  in  part  by  PLO  7147 

36736 

2646  Revoked  in  part  by  PLO  7135 

19526 

2602  Revoked  by  PLO  7118 11046 

3862  Corrected  by  PLO  7093 52921 

3952  Corrected  by  PLO  7114 8571 

3953  Revoked  in  part  by  PLO  7105 
63257 

4056  Revoked  in  part  by  PLO  7106 

6J257 

4522  Revoked  in  part  by  PLO  7128 

: 16384 

5023  Revoked  by  PLO  7006 52922 

5298  Revoked  by  PLO  7140 24660 

046  Corrected  by  PLO  7097 5J362 

067  Corrected  by  PLO  7124 13915 

081  Corrected 53869 

087  Corrected 67750 

091 50696 

092 50508 

098 .52921 

■094 52921 

095 52921 

096 52922 

097 5M62 

098 .55371 

099 55371 

jOO 55820 

CotTWtMr...r....! 12502 

101 55821 

102 56409 

108 56410 

20^ 62609 

CoiTWt»d  by  PLO  7116 10029 

105 63257 

106 64159 

107 64612 

2030 


108., 
109.. 
110., 
HI., 
112., 
113. 
114., 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 


...2639 
...3098 
...3356 
...3555 
...5321 
...8671 
...8956 
.10029 
.11045 
.11046 
.11633 
.11633 
.12886 
.12887 
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TITLE  43  PubHcLand 
Orders— Con. 

7123 

7124 

7125 

7126 

7127 

7128 

7129 

7130 

7131 

7132 „ 

7133 

7134 

7135 


.12887 
.13915 
.15248 
.16383 
.16384 
.16384 
.16584 
.16585 
.18080 
.18777 
.18777 
.19525 
.19526 


7136 20240 

7137 18778 

7138 21984 

7139 22535 

7140 24560 

7141 24792 

7142 26149 

7143 28540 

7144 28541 

7145 28541 

7146 28731 

7147 36736 

7148 36736 

Proposed  Rules: 

11 52749,  54877.  63300 

7154,  7155.  24604,  27247,  28773 

12 53706.65607 

38 .59975 

4135 

403 58808 

426 16922.  20068,  29532 

427 16922.  20068,  29532 

432 67265 

2920 7878 

3100 16424. 18081.  31663 

3150 31935 

3400 66874 

10533 

3470 66874 

10533 

3480 ~ 66874 

10533 

8360 7743 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
MarKigement  Agency  (Parts 
0-399) 

13  Authority  citation  revised 19645 

13.36  (d).  (g).  (h)  and  (i)  revised 

19639.19645 

17  Authority  citation  revised 33061 

17.100  Revised 33040,  33061 

17.105  Amended  ..: 33041,  33061 

17.110  (0)  revised 33041,  33061 

17.200  Revised 33041,  33061 

17.215  Revised 33041,  33061 

17.220  Revised 33041,  33061 

17.225  Revised 33041,  33061 

17  Appendixes  A  and  B  revised 

33042,33061 

59  Authority  citation  revised 53597 

Comment  period  extension 63726 

59.1  Amended;  interim 53597 

59.24  (a)  revised;  interim 53598 

60  Authority  citation  revised 53598 

Comment  period  extension 63726 

60.2  (a)  revised;  interim 53598 

60.3  (f)  added;  interim 53598 

61.6  Revised 5585 

61.11  (a),  (b)  and  (c)  revised 5585 

(f)(1)  and  (2)  removed;  (f)(3)  re- 
desigmated  as  (g);  (e)  and  new 
(g)  amended 5586 

64  Authority  citation  revised 53599 

Comment  period  extension 63726 

64.3  (a)(1)  table  amended;  (b)  re- 
vised; interim 53599 

64.6  Table  revised 53111 

Table  amended 54133,  59944. 62329. 

66486.67640 

Table  amended 6035,  6036, 10037, 

10511, 15071,  17006,  20650,  21740, 
27227,  28733,  32612,  33755.  38272 

65  Authority  citation  revised 53599 

Authority  citation  revised 35281 

Comment  period  extension 63726 

65.4  Table  amended 52437.  64158 

Table  amended;  interim... 52439.  56004. 

60720.  64157 

Table  amended;  interim 4100,  5587, 

6404,  17010,  17012,  17013,  26366, 

26367,  29996,  34890,  38275 

Table  amended  ...4102,  5588,  6405,  13049, 

17007.  26364.  26365.  29994.  34889 


65.14  Redesignated  as  65.15;  new 

66.14  added;  interim 53599 

66.16  Redesigrnated  from  65.14;  in- 
terim  53599 

65.16  Added 35281 

66  Appendix  A  added 35281 

67  Flood  elevation  determina- 
tions   52440.  55060.  55591,  60721. 

64159 
Flood     elevation     determina- 
tions  4106,  5588,  6407,  13051,  17013, 

17020,  26368,  29997,  34892 

70  Authority  citation  revised 53600 

Comment  period  extension 63726 

70.1  Revised;  interim 53600 

70.3  (a)  revised;  Interim 53601 

70.4  Heading,  (a)  and  (b)  revised; 
interim 53601 

70.5  (c)  revised;  interim 53601 

75  Authority  citation  revised 53601 

Comment  period  extension 63726 

75.1  Revised;  interim 53601 

75.10  Revised;  interim 53601 

75.11  (a)(4),  (5)  and  (7)  revised;  in- 
t^r^jjj 53601 

75.13  Heading  and  (c)  revised 53601 

152  Added 11236 

205  Removed .53363 

206.1  Re  vised .53363 

206.131  (d)(l)(iiiKCX^)  and  (D);  In- 
terim  7130 

354  Revised 15632 

Proposed  Rules: 

13 53706 

17  61 58808.  61929 

61 13945 

65 14708. 17758.  31442 

67 52501.  55607.  60752.  64180 

4135.  5606,  6470,  13096,  14710,  17035, 

17042,  26393,  30062,  34947,  38299 

206 13945 

337 60760. 65607 

TITLE  45-PUBUC  WELFARE 

SutsHtle  A-Department  of  Healtti 
and  Human  Services,  General 
AdmlnlstraHon  (Parts  1-199) 

60.2  Re  vised 61555 

60.7  (a),  (b)  introductory  text.  (2) 

introductory   text,   (i),   (iii) 

and  (c)  revised 61555 

60.9  (a)(l)(iii)  revised .61555 

60.12  (c)  revised 27899 


76  Authority  citation  revised 33062 

76.100  Revised 33040.  33062 

76.106  Amended 33041.  33062 

76.110  (c)  revised 33041 

(c)  revised;  (d)  added 33062 

76.200  Revised 33041,  33062 

76.216  Revised 33041,  33062 

76.220  Revised 33041,  33062 

76.226  Revised 33041,  33062 

76  Appendixes  A  and  B  revised 

33042,33062 

92.36  (d).  (g).  (h)  and  (i)  revised 

19639,19645 

94  Added 35817 

94.4  Correctly  added 39076 

94.5  Correctly  added 39077 

94.6  Correctly  added 39077 

96.14  (a)(2)  revised 21357 

96.50  Regulation  at  57  FR  1977 

confirmed 21357 

(d)  amended 21358 

96.81  Regulation  at  57  FR  1977 

confirmed 21357 

96.83  Regulation  at  57  FR  1977 
confirmed 21357 

Revised 21358 

(cK5)  and  (f)  corrected 33260 

96.84  Regulation  at  57  FR  1978 
confirmed 21357 

96.86  Regulation  at  57  FR  1978 
confirmed 21367 

96.87  (aXD.  (bX4)(iii).  (6),  (cXD. 
(dX2Xiii)  introductory  text. 
(H).  (eXlXvi),  (vii)  introduc- 
tory text,  (2).  (3Xi).  (fX2).  (3) 

and  (hX2)  corrected 33260 

Regulation  at  57  FR  1978  con- 
firmed  21357 

Revised 21359 

(fX2)  corrected 36334 

Ctiapter  II— Office  of  Family  As- 
sistance (Assistance  Programs). 
Administration  for  Ctiildren  and 
Families,  Department  of  Healtti 
and  Human  Sendees  (Parts 
200-299) 

206.62  Removed 26874 

205.80  Removed 26374 

205.146  (a)  removed 26374 

212.1  (d)  and  (e)  revised;  (i) 
amended 19864 

212.2  Amended 19864 

212.3  (b)  amended 19864 


Note:  loMtoc*  pog*  numbwt  Indteat*  19M  changM. 
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JULY  1995 
CHANGES  OCTOBER  3.  1994  THROUGH  JULY  31.  1995 


TITLE  45  Chapter  ll-Con. 

212.8  Existing  text  designated  as 
(a);  new  (a)  amended;  (b) 
added 19864 

212.9  (a)(4)  and  (b)  amended 19864 

212.10  (b)  amended 19864 

224  Removed 26374 

233.20  (a)(15)  added 5W78 

(aXllKiv)  removed 26374 

238  Removed 26374 

239  Removed 26374 

240  Removed 26374 

282  Removed 26374 

Chapter  III— Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts 
300-399) 

301.1  Amended 66249 

302.70  (a)  introductory  text  and 
(2)  revised;  (a)(5)(iii)  through 
(viii)  and  (11)  added 66249 

303.4  (d)  revised;  (f)  added 66250 

303.5  (a)  revised;  (f),  (fir)  and  (h) 

a(}(}g^      ^^80 

303.101  (a),  (i)).  (c)(i).  (3).  (d)(2). 
(3).  (4)  and  (e)  revised:  (dX5) 
^^g(} 66251 

304.20  (bK2Kvi),  (vli)  and  (viii) 

added 66251 

304.23  (d)  revised 66251 

306  Authority  citation  revised 66251 

305.0  Re  vised 66251 

305.1  Re  vised 66251 

305.10  (a)  amended;  (cK2)  revised 

66252 

306.12  (a)  revised 66252 

305.20  Revised 66252 

305.21  Removed ~ 66253 

305.22  Removed 66253 

305.23  Removed 66253 

305.24  Removed - 66253 

306.26  Removed 66253 

305.26  Removed ..> 66253 

305.27  Removed 66253 

305.28  Removed 66253 

305.29  Removed 66253 

305.31  Removed 66253 

306.32  Removed .■ 66253 

305.33  Removed 66253 

305.34  Removed 66253 

305.36  Removed 66253 


305.36  Removed 66253 

305.37  Removed 66253 

305.38  Removed 66253 

305.39  Removed 66253 

306.40  Removed 66253 

305.41  Removed 66253 

305.42  Removed 66253 

306.43  Removed 66253 

305.44  Removed 66253 

306.45  Removed 66253 

305.46  Removed 66253 

305.47  Removed 66253 

306.48  Removed 66253 

306.49  Removed ~ 66253 

305.50  Removed 66253 

305.51  Removed 66253 

305.62  Removed 66253 

306.63  Removed 66253 

306.54  Removed 66253 

305.65  Removed 66253 

306.56  Removed 66253 

305.57  Removed 66253 

305.98  (c)  introductory  text  and 

(d)  re  vised 66253 

305.99  (b)(2)  revised 66253 

Chapter  IV-Office  of  Refugee 
Resettlentent.  Administration  for 
Children  and  Families  Depart- 
ment of  Health  and  Human 
Sen^ices  (Parts  400-499) 

400.1  (a)  amended 33601 

400.4  (b)  revised 33602 

400.5  (h)  revised 33602 

400.9  (g)  amended 33602 

400.11    (b)(1),    (2).    (3)    and    (c) 

amended 33602 

400.13  (a)  amended;  (d)  revised 33602 

400.62  (c)  added 33602 

400.70—400.83  (Subpart  F)  Head- 
ing revised 33602 

400.70  Revised 33602 

400.71  Amended 33602 

400.76  (a)(1)  amended;  (aK2)  re- 
moved; (a)(3)  through  (7)  re- 
designated as  (aX2)  through 

(6) 33602 

400.76  (a)(7)  revised;  (aK9)  and  (b) 

amended 33602 

400.79  (a)  amended;  (cK3)  re- 
moved  33602 

400.80  Revised 33602 

400.82  Undesignated  center  head- 
ing, heading  and  (a)  amend- 
ed; (b)(3Kiii)  removed 33602 


400.83  Heading  revised;  existing 
text   designated  as   (b);   (a) 

added 33603 

400.94  (a)  amended 33603 

400.100  (d)  amended 33603 

400.104  Revised 33603 

400.106  Amended 33603 

400.107  Heading  and  (a)  amended 
33603 

400.140  Amended 33608 

400.141  Amended 33608 

400.146  (c)  added 33608 

400.146  Revised 33603 

400.147  Revised 33608 

400.162  Heading  and  (b)  revised 

33603 

400.153  Removed 33603 

400.154  (a),  (g)  and  (h)  amended; 

(j)  note  removed 3360Q 

400.165  (b),  (c)(1)  and  (d)  amend- 
ed; (h)  revised 33603 

400.156  Heading,  (a)  and  (b) 
amended;  (c)  through  (g) 
added.... 33604 

400.203  (a)  and  (c)  amended 33604 

400.204  (a)  and  (c)  amended 33604 

400.206  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 33604 

400.207  Revised 33604 

400.210  Revised 33604 

400.212  Added 33604 

400.300  (Subpart  K)  Heading  re- 
vised  33604 

400.300  Revised 33604 

400.301  Added 33604 

400.310—400.319       (Subpart       L) 

Added 33605 

402.2  Amended 65726 

402.10  (a)  revised 65726 

402.11  (p)  and  (q)  added 65726 

402.26  (b)  revised .65727 

402.30  Amended 66727 

402.34  Added .65727 

402.40  Amended 65727 

402.51  (a)  redesignated  as  (aXD; 

new  (a)(1)  amended;  (aX2) 
added;  (c)  introductory  text 
revised 65727 

Chapter  VI— National  Science 
Foundation  (Parts  600-699) 

602.36  (d),  (g),  (h)  and  (i)  revised 

19639,19645 

620  Authority  citation  revised 33062 

620.100  Revised 33040,  33062 


620.106  Amended 33041,  33062 

620.110  (c)  revised 33041.  33062 

620.200  Revised 33041,  33062 

620.215  Revised 33041.  33062 

620.220  Revised 33041,  33062 

620.226  Revised 33041,  33062 

620  Appendixes  A  and  B  revised 

33042.33062 

Chapter  VIII- Office  of  Personnel 
Management  (Parts  800—899) 

801.202  Amended 51367 

801  Appendix  A  amended 51387 

Chapter  X— Office  of  Community 
Services,  Administration  for 
Children  and  Families,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1000—1099) 

1010  Removed 26375 

1050  Removed 26375 

1060  Removed 26375 

1061  Removed 26375 

1064  Removed 26376 

1067  Removed 26376 

1068  Removed 26375 

1069  Removed 26375 

1070  Removed 26375 

1076  Removed 26375 

Chapter  XI— National  Foundation 
on  the  Arts  and  the  Humanities 
(Parts  1100-1199) 

1154  Authority  citation  revised 

33062 

154.100  Revised 33040.  33062 

164.105  Amended 33041,  33062 

164.110  (c)  revised 33041,  33062 

154.200  Revised 33041.  33062 

154.215  Revised 33041.  33062 

154.220  Revised 33041,  33062 

154.225  Revised 33041,  33062 

154  Appendixes  A  and  B  revised 

33042,33062 

157.36  (d).  (g).  (h)  and  (i)  revised 

19639,19645 

169  Authority  citation  revised 

33062 

169.100  Revised 33040.  33062 

169.105  Amended 33041.  33062 

169.110  (c)  revised 33041,  33062 

169.200  Revised 33041,  33063 

169.216  Revised 33041.  33063 

169.220  Revised 33041,  33063 
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TITLE  45  Chapter  Xl-Con. 

1189.225  Revised 33041.  33063 

1168  Appendixes  A  and  B  revised 

33042.33063 

1174.36  (d),  (g),  (h)  and  (i)  revised 

19639.19645 

U80.ll  (c)(4)  revised 55593 

1183.36  (d).  (g).  (h)  and  (i)  revised 

19639.19645 

1185  Authority  citation  revised 

33063 

1185.100  Revised 33040,  33063 

1185.106  Amended 33041.  33063 

1185.110  (c)  revised 33041,  33063 

1185.200  Revised 33041,  33063 

1186.215  Revised 33041.  33063 

1185.220  Revised 33041,  33063 

U86.225  Revised 33041.  33063 

1185  Appendixes  A  and  B  revised 

33042.33063 

Chapter  Xlli— Office  of  Huttion 
Development  Services,  Depart- 
ment of  Heaitt)  and  Human 
Services  (Ports  1300-1399) 

1355.50  Regrulation  at  58  FR  67945 

conflrmed 26839 

1355.52  Regrulation  at  58  FR  67945 

confirmed 26839 

1355.63  Regulation  at  58  FR  67945 
confirmed;  (bK3)  amended 26839 

1355.64  Regulation  at  58  FR  67946 
confirmed 26839 

1365.55  Regulation  at  58  FR  67946 
confirmed 26839 

1355.56  Regulation  at  58  FR  67946 
confirmed 26839 

1355.67  Regulation  at  58  FR  67946 

confirmed 26839 

1355.60  Regulation  at  58  FR  67947 

confirmed 26839 

1357.40  Heading  and  (a)  revised;    

(gK6)  added 28737 

1397  (Subchapter  K)  Removed 26000 

CtKipter  XVI— Legal  Services 
Corporation  (Ports  1600—1699) 

1607  Revised 65254 

1607.6  (b)  correctly  revised 2330 

1611  Appendix  A  revised 10809 


CtKipter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 

2541.360  (d).  (g).  (h)  and  (i)  re- 
vised  19639.19646 

2542.10  Revised 33040 

Revised;  (b)(3)  amended 33063 

2642.20  Amended 33041.  33063 

2642.30  (c)  revised 33041.  33063 

2542.100  Revised 33041 

Revised;  (a)  and  (c)  amended 

33063 

2542.130  Revised 33041 

Revised;  amended 33063 

2542.140  Revised 33041 

Revised;  (b)  amended 33063 

2642.150  Revised 33041 

Revised;  (a)  amended 33063 

2542  Appendixes  A  and  B  revised 

33042,33063 

2643  Added 13055 

2544  Added 28356 


Proposed  Rules: 


57a. 
76.... 
92.... 
95... 
205. 


..36093 
.65607 
.53706 
..37858 
.60109 


233 A1536 

602 A3706 

g2o 65607 

700^799  (Ch.\E)Z!Z!Z.!...., 30058 

1154.„ 65607 

1157 - 53706 

1160 35182 

1169 65607 

1174 53706 

1180... 12186 

1183 53706 

1185 65607 

1309 61575 

31612 


..StUdo 
..9tU90 
..19994 


1310 

1321.... 

1827 

1338 

1355 50646 

1356 50646 

1357 50646,52951 

1385 .28774 

1386 26774 

1387 28774 

1388 26774 

1604 3387 

1611 3798 
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JULY  1995 
CHANGES  OCTOBER  3.  1994  THROU<^  JULY  31.  1995 


2641 53706 

2542 „ 65607 

2544 17761 

2600 65746 

TITLE  46-SHIPPING 

Ctiapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

2  Authority  citation  revised 13563 

2.01-1  (b)  revised 13563 

2.01-6  Heading  revised;  (a)(2)  re- 
designated      as       (a)(2Ki); 

(a)(2)(ll)  added 13563 

2.10-1—2.10-135      (Subpart      2.10) 

Added 13563 

10  Authority  citation  revised 4524 

10.103  Amended 4524 

10.201  (a)  revised 4624 

10.202  Heading  revised;  (1)  added 
4524 

10.203  Table  corrected 50964 

10.205  (j)  added 4524 

10.207  (g)  added 4524 

10.209  (g)(1)  revised;  (h)  added ...4525 

10.305  Revised;  interim ...53757 

10.306  Added;  interim 53755 

10.480  Revised;  interim 53758 

10.805  (g)  added 4526 

10.811  Table  corrected 50964 

12  Authority  citation  revised 4525, 

17142 
12.01-5  (d)  removed:  interim;  e£f. 

3-31-96 17142 

12.01-6  Amended 4526 

12.02-4  (c)  added 4626 

12.02-9  (f)  added 4525 

12.02-27  (g)(1)  revised 4626 

12.20-1—12.20-5  (Subpart  12.20) 
Removed;  Interim;  eff.  3-31- 
96 17142 

13  Added;  interim;  eff.  3-31-96 17142 

15  Authority  citation  revised 24796 

15.301    (a)   and   (c)   revised;    (d) 

added;  interim;  eff.  3-31-96 17164 

Regulation  at  59  FR  4841  con- 
firmed; (a)  amended 20652 

15.812  Regulation  at  59  FR  4842 
confirmed;  (aKD  and  (e)  re- 
vised  20652 

(f)  added 20653 

15.815  (c)  added;  interim 53759 

(c)  revised;  interim 8309 

15.860  Added;  Interim;  eff.  3-31-06 

17164 


15.1001—15.1040  (Subpart  I)  Added 

24796 

16.105  Amended  ...!.....!.....!...."^ 
Amended 4525 

16.206  (d)  removed 62226 

16.207  (b)  revised 65501 

16.220  Revised 4525 

16.230  (c)  and  (e)  revised;  (f)  re- 
designated as  (k);  new  (f)  and 

(g)  through  (j)  added 62227 

16.260  (bXD  revised 4526 

25  Authority  citation  revised 2486 

25.2&-5  (f)  revised .2485 

30  Regulation  at  57  FR  36246  con- 

firmed  13324 

Authority  citation  revised 34042, 

34046 
30.01-6  Regulation  at  57  FR  36246 

confirmed 13324 

30.10-71  Revised;  interim;  eff.  3- 

31-96 17155 

30.25-1  Table  amended 34042,  34045 

31  Authority  citation  revised 17156 

31.16-1  Revised;  interim;  eff.  3- 

31-96 17166 

32.60-1—32.60-45  (Subpart  32.60) 
Regulation  at  57  FR  36246 
confirmed 13324 

32.96-1  (Subpart  32.95)  Regula- 
tion at  57  FR  36246  confirmed 
13324 

35  Authority  citation  revised 17185 

35.05-15  Heading  and  (b)(1)  re- 
vised; interim;  eff.  3-31-96 17156 

35.35-1  Revised;  interim;  eff.  3- 

31-96 17155 

35.36-10  Revised;  interim;  eff.  3- 

31-96 17156 

36.36-16  (b)  revised;  interim;  eff. 

3-31-96 17156 

35.35-20  Heading  and  introduc- 
tory text  revised;  interim; 
eff.  3-31-96 17156 

35.35-25  Revised;  Interim;  eff.  3- 

31-96 17156 

35.36-30  (a)  and  (b)  amended;  in- 
terim; eff.  3-31-96 17156 

35.36-35  Revised;  interim;  eff.  3- 

31-96 17156 

36.36-42  Revised;  interim;  eff.  3- 

31-96 17156 

35.35-55  (a)  revised;  interim;  eff. 

3-31-96 17157 

50  Authority  citation  revised 24772 

50.10-35  Added 24772 

52.01-3  (aXlO)  added 24772 
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TITLE  46  Chapter  I— Con. 

52.01-110    Heading    revised;    (h) 

added 24772 

56  Authority  citation  revised 24772 

56.15-5  Heading  and  (c)(l)(ii)  re- 
vised  24772 

56.30-25  (f)(2)  note  added 24772 

56.50-15  (k)  added 24772 

56.50-50  (a)(4).  (5).  (cX4)  and  (dK2) 
Note  6  added;  (cKD  and  (2) 
revised;  (d)(2)  and  (h)  amend- 
ed  24773 

56.50-55  (a)  revised 24773 

56.50-60     (b)     and     0)     revised; 

(dXlXi).  (m)  and  (n)  added 24774 

56.50-65  Heading  and  (h)  revised 

24774 

56.5<V-70  (j)  revised 24774 

56.50-80  Heading  and  (h)  revised 

24774 

56.50^5  (aX7Xlll)  and  (iv)  re- 
moved; (aX7)(v)  redesignated 
as  (aX7Xiii);  heading. 
(aX7Xli),  new  (Hi)  and  (11)  re- 
vised  24774 

56.50-90  (a)  revised;  (c)  and  (d)  re- 
designated as  (e)  and  (f);  new 

(c)  and  new  (d)  added 24774 

56.50-105     Heading,     (a)(5)     and 

(bX5)  revised 24775 

56.60-25  (aX3)  and  (bXD  revised; 

(aXU)  added 24775 

58  Authority  citation  revised 24775 

58.01-10  Revised 24775 

58.01-15  Removed 24775 

58.01-25  Revised 24775 

58.01-40  Added ^775 

58.01-45  Added .....24775 

58.01-50  Added 24776 

58.01-55  Added 24776 

58.08-1  (b)  amended 24776 

58.05-1  (a)  revised 24776 

58.06-10  Added 24776 

58.10-15  (e)  removed;  (f)  through 
(j)      redesignated      as      (e) 

through  (i) 24776 

58.25-1— 58.25-«5  (Subpart  58.25) 

Revised 24776 

58.30^  (d)  added 24781 

61  Authority  citation  revised 24781 

61.06-10  (a)  and  (b)  revised;  table 

removed;  new  table  added 24781 

61.05-15  (a),  (b).  (cXD.  (f)  and  (g) 

revised 24782 

61.05-20  Revised 24782 

61.10-5  Heading,  (a),  (b),  (d)  and 

(g)  revised 24782 


61.15-6  (b)  revised 24782 

67  Technical  correction 37923 

67.3  Amended 31608 

67.15  (b)  amended 31604 

67.63  (bXD  amended 31604 

67.89  (a)  amended 31604 

67.101  (a)  amended 31604 

67.111  (a)  introductory  text  and 

(b)  amended 31604 

67.113  (e)  amended 31604 

67.115  Removed 31604 

67.117  (a)  introductory  text  and 

(c)  amended 31604 

67.119  (d)  and  (e)  revised 31604 

67.130  Revised 31604 

67.133  (a)  Introductory  text,  (1), 

(b)  and  note  amended 31604 

67.141     (a)     introductory     text 

amended 31604 

67.145  (a)  and  (c)  amended;  (d)  re- 
moved  31604 

67.147  Removed 31604 

67.149  (b)  amended 31604 

67.151  (a)  and  (b)  amended 31604 

67.163  (b)  amended 31604 

67.165   (a)   and   (b)  introductory 

text  amended 31604 

67.167  (a)  amended;  (b)(3)  re- 
moved; (bK4)  through  (7)  re- 
designated as  (bX3)  through 

(6) 31604 

67.169  (b)  amended 31605 

67.171  (b)  and  (d)  amended 31605 

67.173  Amended;  note  removed 31605 

67.175     (b)     introductory     text 

amended 31605 

67.177     (b)     introductory     text 

amended 31605 

67.208  (a)(2)  amended 31605 

67.211  (b)  amended 31606 

67.213  Revised 31605 

67.215  (a)  and  (b)  amended 31605 

67.217     (b)     introductory     text 

amended 31605 

67.301—67.303  (Subpart  T)  Re- 
vised  31605 

67.313  (b)(2)  amended 31605 

67.315  (b)(2)  amended 31605 

67.319  Amended 31606 

67.321  Amended 31605 

67.500  (b)  and  (d)  amended 31606 

67.515  Removed 31606 

67.560  Table  amended 31806 

67  Appendix  A  removed 31806 

68  Technical  correction 37923 

68.01-5  (a)  and  (b)  amended 31805 
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68.01-7  (a),  (b)  and  (c)  amended 

31605 

68.01-9  (a)  and  (b)  amended 31605 

68.01-17  Revised 31606 

68.05-11  (a)  through  (d)  amended; 

(e)  removed 31606 

68.05-13  (a)  and  (b)  amended 31606 

69  Authority  citation  revised 50508 

Authority  citation  revised 31606 

69.9  Amended 31606 

69.15  (a)  amended 50508 

(b)  amended 31606 

69.55  (b)  revised 31606 

69.105  (b)  revised 31606 

60.205  Revised 31606 

70.05-30    Regulation    at    57    FR 

36246  conflrmed 13324 

78.95-1  Added;  interim;  eff.  3-31- 

96 17157 

90.05-35    Regulation    at    57    FR 

36246  conHrmed 13324 

90.10-42  Added;  interim;  eff.  3-31- 

96 17157 

97.95-1  (Subpart  97.95)  Added;  in- 
terim; eff.  3-31-96 17157 

96.30-17  Revised;  interim;  eff.  3- 

31-86 17157 

105  Authority  citation  revised 17167 

105.4&-1  Revised;  interim;  eff.  3- 

31-96 17167 

105.50-1—105.50^  (Subpart  106.50) 

Removed 17157 

105.60-1—105.60-10  (Subpart 

105.60)  Removed 17157 

111  Authority  citation  revised 24782 

111.88-1—111.93-13  (Subpart 

111.98)  Removed 24782 

150  Technical  correction 37923 

150  Table  I  amended  ...34042,  34045,  34046, 

34047 
Table     n     and     Appendix     I 

amended 340W 

Table  I  and  Table  2  amended 

34049 

Appendix  I  amended 34050 

151.03-63  Revised;  interim;  eff.  3- 

31-96 17157 

151.05  Table  amended 34043,  34050 

151.05-2  Revised 34050 

151.12-6  Amended 34043 

151.45-2   (fXD   revised:    Interim; 

eff.  3-31-96 17158 

151.45-4  Heading  and  (a)  revised; 

interim;  eff.  3-31-96 17158 
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153  Authority   citation   revised 

Authority  citation  revised 17158, 

34050 

153.957  Revised;  interim;  eff.  3- 

31-96 17158 

153.1003  Added 34050 

153  Tables  1  and  2  amended .34043 

Table  1  amended 34050,  34051 

Table  2  amended 34052 

164  Authority  citation  revised 17158 

154.1831  Revised;  Interim;  eff.  3- 

31-96 17158 

160  Authority  citation  revised 2486, 

32847 

160.076-1—160.076-39         (Subpart 

160.076)  Added;  interim 32848 

160.077-1    (b).    (c)    introductory 

text  and  (d)  revised 2486 

160.077-2  Redesignated  from 
160.077-3;  (a),  (h)  and  (J)  re- 
vised; (1)  added 2486 

(j)  table  corrected 7131 

160.077-3  Redesignated  as  180.077- 
2;  new  160.077-3  redesigrnated 
from  160.077-5;  (a),  (cXD  and 
(2)  revised 2486 

160.077-4      Redesignated      from 

160.077-7  and  revised 2486 

160.077-5  Redesignated  as  160.077- 
3;  new  160.077-5  redesignated 
from  160.077-9 2486 

160.077-6  Redesignated  from 
160.077-33;  (b)  introductory 
text  and  (cXD  revised; 
(aX3Xvl)  added 2491 

160.077-7  Redesignated  as  160.077- 

4 2486 

Redesignated    &«m    160.077-35 
and  revised 2492 

160.077-9  Redesignated  as  180.077- 

5.: 2486 

Redesignated     from     160.077-8 
and  re  vised 2492 

160.077-11  (bXlXiii)  and  (J)  head- 
ing revised 2487 

160.077-13  Heading  revised;  (d)  re- 
moved   2487 

160.077-16  (bX13)  redesignated  as 
(bX14);  heading.  (aX2Xll), 
(bX3),  new  (14),  (cX2Xll)  and 
(dX3)  revised;  new  (bX13)  and 
table  added 2487 

160.077-17  Heading  and  (bX4)  re- 
vised; (bX8)  through  (11) 
added 2487 
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TITLE  46  Choplw  l-Con. 

160.077-19  (bX3Xill).  (6)  and  (e)  re- 
vised  2487 

160.077-21  Heading,  (c)(1).  (2),  (3). 
(4Xi).    (li)   and   (g)   revised; 

(c)(5)  and  (dX3)  added 2488 

(CX4X1)  and  (5X1)  corrected 7131 

160.077-23  (aX2).  (bXlXD.  (2Xii). 
(iv).  (dX4).  (gX2),  (3)(Iii). 
(11X4).  (5),  (jX4XiIi).  (kXD 
and  (2)  revised;  Table  160.077- 
23B  amended;  (bX2Xv),  (dX5) 
and  (gX3Xx)  added 2488 

160.077-27  (a)  revised;  (d)  and  (e) 

added 2489 

160.077-29  (b)  and  (c)  revised;  (d) 

and  (e)  added 2490 

160.077-30  Revised 2491 

160.077-31  (eX5)  removed;  (eX6), 
(jX2)  and  (3)  redesignated  as 
(eX5).  (JX3)  and  (4);  (c),  (d), 
(g),  (b),  (j)  introductory  text. 
(1).  new  (3),  new  (4)  and  (k) 

revised;  new  (jX2)  added 2491 

(c).  (d).  (k)  and  (1)  corrected 7131 

160.077-33        Redesigrnated        as 

160.077-6 2491 

160.077-35        Redesignated        as 

160.077-7 2492 

160.077-37        Redesignated        as 

160.077-9 2492 

172.060  Regulation  at  57  FR  36246 

confirmed 13324 

Chapter  II— Maritime  Administra- 
tion, Department  of  Trarupor- 
tation  (Parts  200-399) 

aOl  Authority  citation  revised 38735 

201.4  Removed 38735 

201.5  Removed 38735 

201.23  Removed 38735 

201.25  Amended 38735 

201.86  Removed 38735 

206  Removed 38735 

246  Removed 38735 

253  Removed 38735 

275  Removed 38735 

276  Authority  citation  revised 38735 

276.3  Removed 38735 

285  Removed 38735 

290  Removed 38735 

345  Authority  citation  revised 38736 

Sec.  1  amended 38736 

346  Authority  citation  revised 38736 

Sec.  2  amended 38738 

Sec.  3  revised;  Sec.  4  amended   

38737 
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347  Authority  citation  revised 38737 

381.9  Revised 24561 

Ct>apter  III— Coast  Guard  (Great 
Laices  Pilotage).  Department  q« 
Transportation  (Ports  400—499) 

401  Authority  citation  revised 18369 

401.110  (a)  introductory  text  and 

(9)  revised;  (aX16)  added 18369 

403  Revised 18369 

404  Revised 18370 

CtKipter  IV— Federal  Maritime 
Commission  (Ports  500-599) 

500  Revised 9787 

501.3  (h)  revised;  (mX4)  removed 
62329 

(i)  heading  revised 67227 

501.4  (b)  revised 67227 

501.5  (g)  and  (h)  amended 54396 

(f)(4)  added;  (k)  introductory 

text  revised;  (k)(3)  removed; 

(kX4)  redesignated  as  (kX3) 

62329 

(fXlXi).  (g)  and  (1X2)  revised 67227 

(k)  introductory  text  correctly 

revised 5322 

(h)  introductory  text  amended 

27229 

(h)  corrected 30791 

501.23  Amended 27229 

501.24  (h)  revised 67227 

501.25  Heading  and  introductory 
text  revised;  (c)  and  (d) 
added 62330 

501.26  (n)  added 54396 

Heading  and  introductory  text 

revised 67228 

501.27  (m)  removed;  (n),  (o)  and 
(p)  redesignated  as  (m),  (n) 
and(o) 54396 

(i).  (j)  and  (k)  revised 27229 

(0)  removed 27698 

501.28  Revised 27688 

501.30  (a)  and  (b)  removed;  (c) 

and  (d)  redesignated  as  (a) 

and(b) 62330 

501.41  (cX7)  revised ~ 6722S 

501  Appendix  A  revised 67229 

502  Authority  citation  revised 59170 

502.62  (f)  revised 59170 

502.67  (b)(2)  amended. 27229 

502.68  (aX3)  revised 59170 

502.69  (b)  revised 59170 

502.92  (a)(3Xil)  revised 59170 
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502.182  Revised 59170 

502.304  (b)  revised 59170 

502.404  (a)  amended 59170 

503  Authority  citation  revised 59170 

503.32  (d)  revised 27229 

503.41  Introductory  text  revised 

59170 

503.43  (cX2)  amended;  (O  and  (1) 
removed;  (g),  (h)  and  (J)  re- 
designated as  (f),  (g)  and  (h); 
(cXlXi).  (li).  (3X11).  (4).  (dXl). 
(2),  (3).  (e),  new  (f)  and  new 

(g)  revised 59170 

503.60  (b)(1)  and  (2)  revised 59171 

504.4  (aX2),  (4)  and  (5)  amended; 

(a)(6)  and  (7)  revised 27229 

510  Authority  citation  revised 59171 

510.12  (b)  revised 59171 

510.14  (b)  amended 59171 

510.19  (e)  amended 59171 

514.1  Heading  revised;  (f)  added 

63908 

(cXlXiilXB)  amended 27229 

514.15  (b)(23Xii)  removed 27230 

614.21  (c),  (e)  Introductory  text, 

(1).  (f),  (j)  and  (k)  revised 59171 

(i)  added 63906 

515  Removed 27229 

540  Authority  citation  revised 59172 

540.4  (b)  amended ....59172 

540.23  (b)  amended 59172 

560  Removed 27229 

552  Authority  citation  revised 63906 

562.1  (a)  amended 27230 

552.2  (a)  amended 54396 

Heading  revised;   (cX3).   (dX3) 

and  (fX3)  added;  (e)  amended 

63906 

(a)  revised .67230 

552.5  (b)  and  (c)  revised 27230 

560  Authority  citation  revised 63906 

560.301  (f)  revised 67230 

560.302  (c)  added 63908 

560.308  (c)  added 63906 

560.304  (c)  added - 63906 

560.305  (c)  added 63906 

560.306  (f)  added 63906 

560.307  (g)  added 63906 

560.308  (c)  added 63906 

(a)  introductory  text  amended 

27230 

560.300  (d)  added 63906 

560.401  Heading  revised;  (c)  added 

63906 

560.602  (e)  revised ~ 67230 

560.701  (c)  revised 67230 
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560.702  (c)  amended 27236 

572  Authority  citation  revised 63906 

572.301  (f)  revised 67230 

572.308  (d)  added 63906 

(c)  re  vised 67230 

572.303  (c)  added 63906 

572.304  (c)  added 63906 

572.305  (c)  added 63906 

572.306  (f)  added 63906 

572.307  (g)  added 63906 

572.308  (e)  added 63906 

572.308  (c)  added 63906 

572.310  (c)  added 63906 

(a)  introductory  text  amended 

27230 

572.311  (d)  added 63906 

572.401  Heading  revised;  (f)  added 

63906 

572.606  (a)  revised 67230 

572.701  (aXD.  (2)  and  (d)  revised 

67231 

572.801  (bXD  amended 27230 

580  Removed 27229 

581  Removed 27229 

582.1  (b)  amended 27230 

583  Authority  citation  revised 59172 

583.5  (d)  and  (e)  revised 27230 

583.7  (d)  added 59172 

(bX2)  and  (3)  revised 27231 

Proposed  Rules: 

1-199  (Ch.  I) 50637.  52276 

6687.  16423, 17287,  28376 

2 32861 

4       66522 

7....7....7...."..."!........""....! 15115,16708 

5 15115.  16703 

10 10053,  13570 

12 10053,13570 

25 24748,37419 

26 37419 

28...., ^110 

24748 

30 52133. 56610 

24748,32478 

a 52133 

24748,32478 

32 52133, 56610 

84....V .52133 

35 .52133 

24748 

37 24748 

40 24748 

S4 24748 

66... ; J4748 

56 „ 24748 
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TITLE  46  Proposed  RtJes:— Con. 

61 24748 

67 ^^... 12188.17290 

70 52133 

^ 24748,32478 

71 24748.32478 

72 52133 

24748 

78 52133 

.< 2«48 

77 ~ 52133 

78 52133 

24748 

79 24748 

90 52133 

18798,  24748,  32478 

91 24748.32478 

92 ~ ~ 52133 

96 «.~ 52133 

24748 

97!!!"!!Z"Z"!!!!Z!""!"!"!"!!i8793^  24748 

99 24748 

106 24748 

107 32478 

148 J8793 

150 .a«748 

154 24748 

150 


160. 


52590 

32861 

S2990 

32861 

162. 37419 

171 - 55232 

174 24748 

188 ^748 

189 24748 

190 52133 

193 > 52133 

197 S6456 

200^^  (Ch^  n)".. 17763 

298 20692.  28077 

309..^ 56581 

345 59742 

346 59742 

381 6067 

382 19659 

383 20069 

514 55826. 66880 

„ 27248 

515 2923 

540 52133. 54878 

560 2923 

552 55332. 62372 

572.... 62372 

6482 

58b"....".'. 56826.66880 

2923 


581 55826.  66880 

2923 

TITLE 
47-TELECOMMUNtCATION 

Chapter  I— Federal  Communlca- 
tiortt  Commission  (Parts  0—199) 

0.5  (a)(13)  revised 5323 

(aX12)  revised 35504 

0.11  (aXll)  removed 5323 

0.21  (h)  amended;  (1)  removed:  (J) 

redesignated  as  (1) 5323 

0.31  (b)  revised;  (f)  amended 5323 

0.41  (c)  removed;  (d)  through  (p) 
redesignated  as  (c)  through 

(o);  new  (1)  revised 5323 

(f)  amended;  (J)  removed;  (k) 
through  (o)  redesignated  as 
(j)  through  (n);  (g),  new  (m) 
and  new  (n)  revised 34901 

0.51  Undesignated  center  heading 

and  text  revised 5323 

(p)  and  (q)  revised;  (r)  added 
35604 

0.61  (b)  removed:  (c)  through  (h) 
redesignated  as  (b)  through 
(g) 5323 

(a)  revised;  (h)  added 35504 

0.91  Introductory  text  amended 

5323 

(b),  (d)  and  (k)  removed:  (c),  (e) 
through  (J).  (1).  (m)  and  (n) 
redesignated  as  (b)  through 

(k);  new  (i)  revised 5324 

Introductory  text,  (a),  (c),  (I) 

and  (j)  revised 35504 

0.111  (e)  revised 5324 

0.131  (b)  removed;  (c)  through  (k) 
redesignated  as  (b)  through 

(j) 5324 

Undesignated   center   heading 

and  section  revised 3S5te 

0.182  Heading  and  (d)  revised 67092 

0.183  Revised 67092 

0.241  (aK6)  removed:  (aK7),  (8) 
and  (9)  redesignated  as  (aX6), 

(7)  and  (8) 5324 

(f)  added 32119 

0.251  (b)  revised:  (c).  (d)  and  (e) 

removed 3^02 

0.261  Undesignated  center  head- 
ing and  text  added 5324 

(a)(4),  (10),  (bX6)  and  (6)  revised 
35506 
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0.262  Added 6S24 

0.284      (aK4)      removed;      (aX6) 

through  (10)  redesignated  as    

(aX4)  through  (9) .67092 

0.291  (J)  added 66487 

(d)  removed;  (e)  through  (1)  re- 
designated as  (d)  through 
(h);  new  (d).  new  (g)  and  new 

(h)  revised 5324 

(aXD.  (d)  and  (e)  revised;  (h) 
removed:  (J)  redesignated  as 

(h) 35506 

0.301  Removed 35506 

0.302  Re  vised 35506 

0.311  (g)  and  (h)  revised 67092 

Undeslgrnated    center   heading 

and  (f)  revised 31256 

(f)  revised 35506 

0.321  (aX7)  added 35506 

0.331  Undesignated  center  head- 
ing and  section  revised 35506 

0.332  (b)  removed;  (c)  through  (1) 
redesignated  as  (b)  through 

(h);  new  (f)  revised 5325 

Introductory  text  revised;  (g) 
removed;  (h)  redesignated  as 

(g) 35507 

0.333  Removed 35507 

0.335  Removed 35507 

0.337  Removed 35507 

0.401  (bXD  revised:  (bX2)  amend- 
ed  5325 

(aX3Xl)  revised:  (bXD  amended 

35507 

0.406  (b)  Introductory  text  and 

(2)  amended 36507 

0.406    (b)    table    and    (c)    table 

amended  (0MB  numbers) 50168 

0.453  (dXD  and  (g)(3)  removed; 
(dX2)  and  (3)  redesignated  as 
(dXD  and  (2);  (gX2)  revised: 

(m)  added 5325 

(aX4)    through    (7)    removed; 

(mXD  revised;  (n)  added 35507 

0.455  (bX12)  revised;  (bX14)  re- 
moved; (bX15)  and  (16)  redes- 
ignated as  (bX14)  and  (15):  (g) 

added 5325 

0.467  (aXD  table  and  (2)  revised 

30002 

1  Report 53363 

PoUcy  stotement 38738 

1.7  Revised 18055 

1.408  (a)  amended;  (b)  removed: 
(c),  (d).  (e),  (f).  (g)  and  (h)  re- 
designated as  (b).  (c),  (d).  (e). 

Notb:  ■oldiaei*  page  numben  Indeol*  I9M 


(f)  and  (J):  new  (c)  and  new  (f) 
revised;  new  (g),  new  (h).  (1) 

and  (k)  added 82119 

(c),  (d),  (e)  and  (g)  revised;  (f) 
redesignated  as  (h);  new  (f) 

added 13636 

1.408  Revised - 13887 

l.tiO  Heading,  (a)  and  (b)  revised 

59S03 

1.742  Introductory  text  amended 
89503 

Cmrected 64866 

1.743  (a)  revised;  (e)  added 59803 

1.821  Revised 59103 

1.823  Heading,  (bXD.  (2)  heading 

and  (3)  heading  revised 59503 

(bX2)  removed 59949 

1.901  Re  vised 59949 

1.922  Re  vised 59949 

1.924  (bX2Xi)  heading  and  (vl)  re- 
vised; (bX2)(vii)  added 59949 

1.925  (g)  and  (h)  amended 59949 

1.1104  Amended  (OMB  number 
pending) 63061 

Table  amended 5325 

RegiQation  at  59  FR  63051  eff. 
date  confirmed  as  12-20-94 10611 

1.1105  Table  amended 59504,  59950 

Table  amended 5325 

1.1107  Redesignated    as    1.1106; 

new  1.1107  added 5326 

1.1108  Redesignated  as  1.1109; 
new  1.1106  redesignated  from 
1.1107 5326 

1.1109  Redesignated  as  1.1110; 
new  1.1109  redesignated  from 
1.1108 5326 

1.1110  Redesignated  as  1.1111; 
new  1.1110  redesignated  from 
1.1109 5326 

l.mi  Redesignated  as  1.1112; 
new  1.1111  redesignated  trom 
1.1110 5326 

1.1112  Redesignated  as  1.1113; 
new  1.1112  redesignated  from 
1.1111 5326 

1.1113  Redesignated  as  1.1114; 
new  1.1113  redesignated  from 
1.1112 6326 

1.1114  Redesignated  as  1.1115; 
new  1.1114  redesignated  trom 
1.1113 5326 

1.1115  Redesignated  as  1.1116; 
new  1.1115  redesignated  from 
1.1114 5326 
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1.U16  Redesignated  as  1.1117; 
new  1.1116  redesignated  from 
1.1115 5826 

1.1117  Redesignated  as  1.1118; 
new  1.1117  redesiernated  from 
1.1116 5326 

1.1118  Redesignated  as  1.1119: 
new  1.1118  redesigrnated  from 
1.1117 5326 

1.1119  Redesignated  from  1.1118 
5826 

1.1152  Revised 34029 

1.1153  Amended 5332 

Revised 34030 

1.1154  Revised 6332,  34031 

Corrected 36737 

1.1155  Revised 84031 

1.1156  Redesignated    as    1.1158; 

new  1.1156  added 5333 

Redesignated    as    1.1157;    new 
1.1167  added 34031 

1.1157  Redesignated  as  1.1159 5333 

Redesignated    as    1.1158;    new 

1.1157  redesignated      &t)m 
1.1166  and  revised 34031 

LU58  Redesignated  as  1.1160; 
new  1.1158  redesignated  fr^m 

1.1166 5333 

Redesignated    as    1.1159;    new 

1.1158  redesignated      from 
1.1157  and  revised 34081 

L1159  Redesignated  as  1.1161; 
new  1.1159  redesignated  from 

1.1157 5383 

Redesignated    as    1.1160;    new 

1.1159  redesignated      from 
1.1158 34031 

Revised 34032 

1.1160  Redesignated  as  1.1162; 
new  1.1160  redesignated  from 
1.1158 6883 

Redesignated    as    1.1161;    new 

1.1160  redesignated      from 
1.1159 34081 

Revised 34082 

1.1161  Redesignated  as  1.1168; 
new  1.1161  redesigmated  frt>m 
1.1159 5883 

Redesignated    as    1.1162;    new 

1.1161  redesignated  .   &t>m 
1.1180 34081 

Revised 34082 

1.1162  Redesignated  as  1.1164; 
new  1.1162  redesignated  from 
1.1160 5833 


Redesignated    as    1.1163;    new 

1.1162  redesignated      from 
1.1161 34081 

Revised 34038 

(c)  re  vised 34904 

1.1163  Redesignated  as  1.1165; 
new  1.1163  redesignated  &t>m 
1.U81 6333 

Redesignated    as    1.1164;    new 

1.1163  redesignated      from 
1.1162 34031 

Revised 84033 

1.1164  Redesignated  as  1.1166; 
new  1.1164  redesignated  from 
1.1182 5333 

Redesignated    as    1.1165;    new 

1.1164  redesignated      from 
1.1163 34081 

Revised ~ 34034 

1.1165  Redesignated  as  1.1167; 
new  1.1165  redesignated  frvm 
1.1163 .5383 

Redesignated    as    1.1166;    new 

1.1165  redesignated      from 
1.1164 34081 

Revised 34034 

1.1166  Redesignated  as  1.1168; 
new  1.1166  redesignated  from 
1.1164 5888 

Redesignated    as    1.1167;    new 

1.1166  redesignated      from 
1.1165 84081 

Revised 34084 

1.1167  Redesignated  from  1.1165 
5333 

Removed;  new  1.1167  redesig- 
nated from  1.1166 34031 

Revised 34085 

1.1168  Redesignated  from  1.1166 
5333 

Removed 34081 

1.1181  Added 38280 

1.1182  Added 38280 

1.1204  (b)(8)  added SS7» 

1.2003    Amended    (0MB    number 

pending) 63051 

Regulation  at  59  FR  63061  eff. 

date  confirmed  as  12-20-94 10511 

1.2105  (c)  revised 44142 

2     Memorandum     opinion     and 

order 41284 

Reconsideration  petition 44254 

Report  and  order -WTTB 

Waiver 

2.106  Table  amended;  Footnotes 
599A.  599B,  608A,  608B.  6060, 


Note:  loldkic*  page  nunftws  bMleot*  19M  changM. 
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609B,  647A  and  647B  added; 
Footnotes  US318.  US319, 
US320,  US322,  US823,  US324, 
US325  and  US326  revised 20910 

Table  amended 55373,  60562 

Table  amended;  Footnote 
US243  removed;  Footnote  471 
corrected 64253 

Table  amended;  Footnote  748A 
removed;  Footnotes  750B, 
751A,  751B,  US327  and  US828 
added 8811 

Table  amended;  Footnote  02 
revised;  Footnote  G122  added 
13073 

Table  amended;  Footnotes 
US218  and  US275  revised 15251 

Table  amended;  Footnote 
NG152  added 15686 

Table  amended;  Footnotes 
731E.  731F.  753F.  881A.  881B. 
882E,  882F  and  882G  added; 
Footnotes  733A,  733E,  734.  758 
and  753C  revised 21049 

Table  amended 35508 

Table  amended;  Footnote  US78    

revised 37829 

2.947  Reinstated;  CFR  correction 
37596 

2.948  Reinstated   in  part;   CFR 
correction 37596 

5     Memorandum     opinion     and 

order 41284 

5.207  Re  vised 13637 

11  Added 47092 

13.9  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 27699 

13.13  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 27699 

13.19  (bK3)  and  (c)  revised 27700 

15  Reconsideration  petition 44254 

Interpretation 16055 

15.205  (a)  table  amended 28068 

15.233  Heading,  (b)  and  (d)  re- 
vised  21985 

15.301  Revised 13073 

15.303  (g)  revised 13073 

15.307  (a)  revised 27425 

15.311  Revised 13073 

15.319  (a)  amended 13078 

15.321  Heading,   (a)  and  (b)  re- 
vised; (e)  amended 13073 

15.323  (cKD.  (5)  and  (e)  revised 55373 

(e)  corrected i??^ 

20.6  Added 9W5J 

(dK9)  and  (10)  added 41829 

Note:  loldloci»  page  numbm  hdteol*  19M 


(dX2)  revised 37795 

21  Report AS34S 

21.2  Amended 36861 

21.7  Amended 38561 

21.13  (a)(4)  and  (b)  introductory 

text  revised 36551 

21.15  (a)(1)  amended;  (aX3),  (c), 

(e)  introductory  text  and  (g) 

revised 38661 

21.27  (aX7)  and  (8)  added 36662 

21.35  (a)  introductory   text  re- 

viged 36662 

21.41  (bX7)  added 36562 

21.42  (a).  (bX8).  (cX3Xii)  and  (d) 
revised;  (bX4)  and  (cX3Xiii) 
added 36552 

21.43  (a)  amended 36552 

21.44  (aXD  revised 36552 

21.900  Concluding  text  revised 36552 

21.901  (dX5)  amended;  (dX7)  re- 
vised  36552 

21.902  (a),  (b)  introductory  text, 
(1),  (3),  (4).  (c)  introductory 
text,  (1)  introductory  text, 
(i),  (2),  (3),  (d),  (f)  introduc- 
tory text,  (g)  and  (h)  revised; 
(bX6),  (6).  (fX4)  through  (7) 
added;  (cX5)  removed;  (fXD 

and  (2)  amended 36553 

(dXD  and  (i)  revised 36739 

21.904  (c)  revised 36554 

21.913  (b)  through  (e)  and  (gX8) 

revised 36664 

21.921  Added 36564 

21.922  Added 36556 

21.923  Added 36555 

21.924  Added 36555 

21.925  Added 36555 

21.926  Added 36555 

21.927  Added 36555 

21.928  Added 36555 

21.929  Added 36555 

21.930  Added 36556 

21.931  Added 36556 

21.932  Added 36566 

21.983  Added 36556 

21.934  Added 36556 

21.985  Added 36557 

21.936  Added 36557 

21.937  Added 36557 

21.988  Added 36557 

21.939  Added 36567 

21.960  Added 36557 

21.951  Added 36567 

21.952  Added 36558 

21.953  Added 36558 
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21.954  Added 36658 

21.955  Added 36560 

21.956  Added 36559 

21.957  Added 36559 

21.958  Added ^ 38559 

21.959  Added 38660 

21.960  Added 36560 

21.961  Added 36562 

22  Revised  (effective  date  pend- 
ing in  part) 59507 

Authority  citation  revised 59984 

22.106  Table  B-1  amended 59954 

Table  correctly  revised 9889 

22.115  (a)(2)  amended 59954 

22.121  (d)  corrected 64856 

22.131  Revised 59954 

22.137  (cKlKii)  amended 59954 

22.142  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed  59954 

22.165  (d)(2)  corrected 64B56 

22.301  Revised 59965 

22.313  (aK4).  (b)  and  (c)  revised; 

(aK5)  added 59955 

22.357  Introductory  text  amend- 
ed  59954 

Revised 59956 

22.361  Table  correctly  revised 9889 

22.411  (dXD  amended 59954 

22.413  (b)(1)  amended 59954 

22.415  (b)(1)  amended 59954 

22.417  (b)(1)  amended 59954 

22.507  Amended - 59954 

22.509  Added 59956 

22.529  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.531  (c)  amended 59954 

22.541  Removed 59956 

Stayed 3567 

22.561  Table  correctly  revised 9889 

22.677  Heading,  introductory 
text,  (a)  introductory  text, 

(1),  (2),  (b)  and  (d)  revised 15495 

22.591  Table  correctly  revised 

22.621  Table  correctly  revised 

22.827  (bXlXi)  table  correctly  re- 
vised   

22.651  Table  correctly  revised 9691 

22.709     (b)     introductory     text 

amended 59954 

22.717  Revised 59956 

22.725  Table  correctly  revised 9881 

22.757  Table  correctly  revised 9891 


22.803  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.901  (d)  introductory  text  cor- 
rected  64856 

(c)  revised 15495 

22.906  Table  correctly  revised 9891 

22.911     (b)     introductory     text 

amended 59954 

22.929  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.941  (c)  amended 59954 

22.947  (b)  introductory  amended 

59954 

22.949  (a)(2),  (b)  introductory 
text.  (2).  (c),  (dXl)  and  (3)  re- 
vised  59956 

22.953  (a)(2)(iii)  amended 59954 

22.1007  (aXD  table,  (2)  through 
(6),  (b),  (c)  introductory  text 

and  (1)  correctly  revised 9891 

24  Reconsideration  petition 66254 

24.101  Revised 13917 

(b)  corrected 26375 

24.204  (f)  introductory  text  re- 
vised; (fX3Xi)  amended 55374 

(dX2Xix)  and  (x)  added;  (f)  in- 
troductory text.  (1).  (2)  and 
(3)  redesignated  as  (f)(1).  (2). 
(3)  and  (4);  new  (fXD  revised 
61830 

(dX2)(viii)  redesignated  as 
(dX2XvliiXA);  (dX2XviiiXB) 
added 13917 

(dX2)(ii)  revised 37795 

24.229  (c)  revised 13917 

(c)  correctly  revised 26375 

24.238  Revised 55374 

24.307  Amended 59957 

24.309  (bXD  revised 50511 

24.406  (b)  amended 59957 

24.409  (b)  amended 59957 

24.411  Redesignated  firom  99.411 

and  corrected 55210 

24.413     (a)     introductory     text 

amended 59957 

24.426  (a)  amended 59957 

24.427  (b)  amended 59957 

24.703  (f)  revised;  (h)  added 53371 

24.707  (b)  amended 59957 

24.709  Revised 63232 

(bX5)(l)(B).  (C).  (6XiXB)  and  (C) 
correctly  revised 6835 

Heading,  (a).  (bX5XiXC).  (6). 
(cXD  introductory  text.  (2) 
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introductory  text,  (ii)  and  (e) 
revised 37795 

24.711  Revised 63235 

(bXD  and  (2)  correctly  revised 

6335 

Heading.  (aXD.  (b)  introduc- 
tory text  and  (3)  revised; 
(bX4)  and  (5)  removed ...37796 

24.712  (d)  revised 63235 

(dXD  and  (2)  correctly  revised 

6335 

Heading  and  (a)  revised;  (b) 
and  (c)  removed;  (d)  redesig- 
nated as  (b) 37796 

24.713  Removed 37796 

24.715  Added 37796 

24.716  Added 37799 

24.717  Added 37800 

24.720  Revised 63236 

(1)  and  (h)  correctly  revised 5336 

(1X3)  correctly  revised 8671 

(o)  correctly  revised 8572 

(a).  (bX2).  (cX2).  (jX2).  dXUXi). 
(U).   (nXD  and   (3)   revised; 

(n)(4)  added 37800 

24.806  (b)  amended 59957 

24.809  (b)  amended 59957 

24.813  (aXD  revised 53371 

(a)  introductory  text  amended 

59957 

(aX2)  revised 13917 

24.816  Removed 53371 

24.822  (b)  revised 53371 

M.826  (a)  amended 59957 

24.827  (b)  amended 59957 

24.829  (b)  removed;  (c)  redesig- 
nated as  (b) 53371 

24.833  Added ~ 53371 

24.839  (a)  and  (d)  revised 63238 

25.110  (b)  revised 5333 

25.114  (cX6).  (18)  and  (26)  revised; 

(cX28)  and  (d)  added 53326 

25.116  (d)  revised 53327 

25.130  (d)  and  (e)  revised 53327 

28.130  (b)  revised 53327 

25.133  (b)  revised 53327 

25.136  Added 53327 

25.141  (a)  and  (f)  revised .53328 

26.143  Added 53328 

25.201  Amended 53329 

2SJ02  (aX4)  and  (5)  added 53329 

25.203  (cX2Xvli)  revised;  U)  and 

(k)  added AJ329 

25J08  (c)  revised 53329 

26^13  Added - 53329 

26.278  Added 53331 

NOTs:Mdtao»  page  mmben  kidteato  19M 


26.279  Added 53331 

32.2000  (CX2XX)  revised 12138 

32.2008  Heading,  (a)  and  (c)  re- 
vised  12138 

32.2004  Removed 12138 

32.7340  Revised .....12138 

36.101  Revised 12138 

36.171  Revised 12138 

36.222  (c)  revised - 12138 

43  Order 29485 

43.61  (d)  revised .....5333 

43.81  (b)  amended 6333 

61    Memorandum    opinion    and 

order 4108 

Order 29488 

61.3  (p)  through  (11)  redesignated 
as  (q)  throxigh  (mm);  new  (p) 

added 19527 

(e)  amended 20052 

61.42  (aXD  and  (bXD  amended; 
(CX17)  redesignated  as  (cX18); 

new  (cX17)  added 4669 

(bX3)  revised 13639 

61.46  (b).  (c).  (d)  introductory 
text  and  (1)  introductory 
text,  (ii),  (vi)  and  (e)  revised 
19827 

61.47  (e).  (gXl).  (2).  (4)  and  (hX2) 
revised 19528 

61.48  (hX3XiiXB).  (5Xi). 
(lX3KilXB)  and  (4X11)  revised 
19528 

63  Authority  citation  revised 63920 

Report  and  order 31924 

63.64  (d)  revised;  (eX6).  (6).  (f)  and 

(g)  added 63921 

63.62  Introductory  text  revised; 
(e)  removed;  (f)  and  (g)  redes- 
ignated as  (e)  and  (f) 35509 

63.64  Removed 36510 

63.69  Removed 35510 

63.70  Removed 35510 

63.90  (a)  introductory  text  re- 
vised  36610 

64  Memorandum  opinion  and 
order 7131 

64.1001  (1X2)  amended 5333 

64.1100  (a)  revised 35853 

84.1150  Added 35863 

64.1800  Revised 29490 

64.1601  Stayed 15«6 

Revised 29490 

64.1602  Revised 29490 

64.1608  Stayed 15496 

Revised 29491 

64.1604  Revised 29491 
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66  Authority  citation  revised 28543 

65.1  Reviaed 28543 

66.100  Revised 28544 

66.101  Revised 28544 

66.108  Revised 28544 

66.108  Revised 28644 

66.104  Revised 28544 

65.106  Revised 28544 

66.106  Removed 28645 

66.200  Removed 28545 

66.201  Removed 28545 

66.300  Revised 28645 

66.301  Revised 28645 

65.302  Revised 28545 

86.308  Revised 28645 

65.304  Revised 28645 

66.305  Added 28546 

65.306  Added 28546 

65.400  Removed 28545 

65.450  (d)  revised 12139 

65.500  Revised 28546 

65.510  Removed 28545 

85.600  (b)  revised 28546 

65.700  (c)  removed;  (d)  redesig- 
nated as  (c) 28546 

65.701  Revised 28546 

65.702  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 28546 

66.708  Removed 28546 

65.820  (a)  revised 12138 

69    Memorandum    oiiinion    and 

order 4108 

89.601  (c)  added 19530 

69.602  Revised 19530 

69.605  (e)  added 19530 

73  Technical  correction .51867, 51868, 

51869,  55374, 55375 

Report 53363 

Reconsideration  petition 558M 

Authority  citation  revised 62344 

Reconsideration  petition  ...9628, 19000, 

31257.  31258.  32120.  37946,  37947. 

38738,38739 

Waiver 13918 

Petition  denied 17083.  31930 

Application  review 22536,  33363 

Technical  correction 28357,  37371 

73.202  (b)  table  corrected 50169 

(b)  table  amended 50169,  50850. 

51130,  51516,  51666. 51868,  52ai, 
52442. 53602. 53603.  53604. 53760. 
54533. 54534.  55375. 56376. 55594. 
56411. 60077. 60078. 60916. 61285. 
62614.  65727. 66746. 66749 

(b)  table  amended 3567,  5869,  6671. 

10512. 11900.  11910, 11911, 13818, 


15255.  15256.  15496.  16586. 17023. 

17254.  19359.  19360.  19531.  20052. 

20053,  20914.  20915.  20916.  22298, 

22536,  25852.  25853,  27042,  27899. 

28068.  29491.  31256.  31257.  31258. 

31927.  31928.  31929.  31930,  31931. 

32121.  32276,  32277,  32917,  32918, 

33144.  33363.  34188.  35339.  35340. 

35512.  35513.  36230.  36231.  37587. 

37568.  37946.  37947,  37948.  38280. 

38739 

73.606  (b)  table  amended 63726. 64613 

(b)  table  amended 15497 

73.658  (f)  and  (1)  removed 15689 

73.900  (Subpart  G)  Heading  re- 
vised  67102 

Added 67102 

73.901—73.902  Undesignated  cen- 
ter heading  removed 67102 

73.901  Removed 67102 

73.902  Removed 67102 

73.903—73.922  Undesignated  cen- 
ter heading  removed 67102 

73.903  Removed 67102 

73.904  Removed 67102 

73.905  Removed 67102 

73.906  Removed 67102 

73.907  Removed 67102 

73.908  Removed 67102 

73.909  Removed 67102 

73.910  Removed 67102 

73.912  Removed 67102 

73.913  Removed 67102 

73.914  Removed 67102 

73.915  Removed 67102 

73.916  Removed 67102 

73.917  Removed 67102 

73.918  Removed 67102 

73.919  Removed 67102 

73.920  Removed 67102 

73.921  Removed 67102 

73.922  Removed 67102 

73.926—73.927  Undesignated  cen- 
ter heading  removed 67102 

73.926  Removed 67102 

73.927  Removed 67102 

73.981—73.933  Undesignated  cen- 
ter heading  removed 67102 

73.931  Removed 67102 

78.932  Removed 67102 

73.933  Removed 67102 

73.935—73.937  Undesignated  cen- 
ter heading  removed 67102 

73.935  Removed 67102 

73.986  Removed 67102 

73.987  Removed 67102 
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73.940—73.943  Undesignated  cen- 
ter heading  removed 67102 

73.940  Removed 67102 

73.941  Removed 67102 

73.942  Removed 67102 

73.943  Removed .67102 

73.961—73.962  Undesignated  cen- 
ter heading  removed 67102 

73.961  Removed 67102 

73.982  Removed 67102 

73.1020  (aXD  through  (18)  revised 

(0MB  number  pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10611 

73.1207  (b)(1)  revised;  (cX4)  added 

67102 

73.1250  (c)  revised;  (h)  amended 

67102 

73.1650  Amended 5833 

73.1820  (aXlKlil)  revised 67103 

73.3500  Amended  (0MB  number 

pending) 63061 

Regvdation  at  59  FR  63051  eft. 

date  confirmed  as  12-20-94 10511 

73.3526  (g)  added  (0MB  number 
pending) 62344 

73.3527  (g)  added  (0MB  number 
pending) 62344 

73.3549  Heading  revised;  amended 

67103 

73.3555  (aK3KUi)  and  (eXlKD  re- 
vised  62613 

73.4017  Revised 52066 

73.4050  (b)  amended;  (c)  added 52066 

73.4097  Heading  revised 67103 

73.4107  (a)  and  (b)  amended 52066 

73.4163  (d)  amended;  (e)  added 52067 

73.4165  Revised 52067 

73.4170  Revised 52067 

73.4180  (c)  added 52067 

73.4185  Revised 52067 

73.4190  Existing  text  designated 

as  (a);  (b)  added 52067 

73.4255  (b)  amended 52087 

73.4267  Existing  text  designated 

as  (a);  (b)  and  (c)  added 52067 

73.4280  Revised 52087 

73  Index  amended 67103 

74  Heading  revised 63052 

Regulation  at  59  FR  63063  eff. 

date  confirmed  as  12-20-94 10511 

74.15  (d)  revised  (0MB  number 

pending) 63062 

Regulation  at  59  PR  63062  eff. 

date  confirmed  as  12-20-94 10611 

74.560  Revised J4225 

Non:  Boldface  poQe  numbwt  Indteofa  19M 


74.733  Note  amended 63062 

Regulation  at  59  FR  63063  eff. 
date  confirmed  as  12-20-94 10611 

74.902  (d)(1)  amended 20346 

Regulation  at  60  FR  20246  eff. 

date  corrected  to  5-25-95 28647 

74.903  (aX5)  and  (f)  added;  (e) 
amended 30246 

Regulation  at  60  FR  20246  eff. 
date  corrected  to  5-25-95 .28547 

74.910  Amended 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.911  (aXD  amended;  (c)  revised 
20847 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.913     (dXD     amended:     (dX5) 

added 30847 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.932  (e)  added 20247 

Regxilatlon  at  60  FR  20247  eft. 

date  corrected  to  5-25-95 28547 

74.991  (a)  amended 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28647 

76    Memorandum,    opinion    and 

order 52087 

Report 53363 

Authority  citation  revised 62344 

Petition  denied 3099 

Order 21464 

76.3  Amended 67103 

76.5  (qq)  added 67103 

76.7  (CX4X1).  (11)  and  (111)  revised; 

(c)(4)(iv)  added 62344 

76.51  (aX28)  revised 28356 

76.55  (aX2)  and  (eX3)  note  re- 
vised;  (aX3Xlii)  note.   (bX3) 

and  (dX6)  note  added 62344 

76.56  (aXlXlil).  (5)  and  (bXD  re- 
vised  62344 

76.57  (a)  revised 62345 

76.60  (c)  added 62345 

78.62  (a)  revised 62345 

76.64  (bX2).  (e).  (fX4)  and  (k)  re- 
vised; (1).  (m)  and  (n)  added 
62345 

76.301  ReviJedZZ.........^^^^^^^^ 67103 

78.305  (aXD  added 67103 

76.501  (b)  notes  1  through  4 
transfered;  (d)  and  (e)  re- 
vised; (f)  and  note  5  added 37834 

76.502  Revised 37885 

76.901  (d)  added 62623 
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TITLE  47  CtMptwI-Con. 

(0)  revlaed:  (e)  added 36864 

76.922  (dK3XivXF)  added .53115 

(dX3)(x).   (xl)  and  (e)  revised 

(0MB  number  pendinsr) 62623 

(eX7)  revlaed 4866 

(dX2)  revlaed 10514 

a)X4).  (I).  (11).  (5X1XA).  (B),  (C) 

and  (eX7)  revised 36864 

76.924  (fX6)  and  (6)  redealgmated 
as  (fX6)  and  (7);  new  (fX5) 

added 531 15 

(d)  re  vised 36865 

76.933  (e)  and  (f)  added 531 15 

76.984  Heading  revised;  (e)  added 

51871 

(f)  added  (0MB  number  pend- 
ing)  M377 

Revlaed 35865 

76.983  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 35868 

76.964  Heading  revlaed. 62625 

76.981  Revised 62625 

76.986  Revised 52625 

76.967  Added  (0MB  number  pend- 
ing)  52525 

76.1002  (cX3Xi)  removed;  (cK3Xii) 
and    (ill)     redesignated    as 
(cX3Xi)  and  (11)  and  revised 
662S9 

76.1003  (h)  revised 66255 

80.5  Amended 35510 

80.371  (c)  table  amended 35510 

80.373  (f)  table  amended 35510 

80.385  (aX3)  added 15g7 

87.187  (p)  revised 37829 

87.308  (dXD  and  (2)  revised 37829 

90  Intennretation 9787 

Waiver 18999 

PoUcy  statement 20247 

Authority  citation  revised 21990, 

37166 
90.5  (h)  through  (k)  redesignated 
(1)  through  (1);  new  (h)  added 

5ttd7 

90.7  Amended 15251.  21990.  35610 

90.17  (b)  table.  (cX13).  (24)  and 
(eX3)  revised;  (cX28).  (29)  and 

(30)  added 37156 

90.19  (d)  table,  (eX26)  and  (gX5) 
revised;  (eX19)  removed: 
(eX32),  (33),  (34)  and  (g)(3Xlil) 

added;  (fX5Xil)  amended .37163 

90.21  (b)  table.  (cX16)  and  (eX3) 
revised;  (cX20),  (21)  and  (22) 
added 87173 


90.23  (b)  table,  (cX18)  and  (eX2) 
revised:  (cX20)  through  (23) 

added 37178 

90J16  (b)  Uble,  (cX22)  and  (e)(2) 
revised;   (cX24)   through   (27) 

added 37183 

90.27  (b)  table,  (cX2),  (U),  (13)  in- 
troductory text,  (1)  and  (11) 
revised;      (cX12)      removed; 

(c)(27)  and  (28)  added 37188 

90.53  (a)  table,  (bK30)  and  (dX5) 
revised;   (bX35)  through  (38) 

added - 37198 

90.63  (c)  table,  (dX24)  and  (fX3) 
revised;  (dX28),  (29)  and  (30) 

added 37196 

90.65  (b)  table  amended:  (cX44) 

added 21986 

(b)  table,  (cX41)  and  (eX4)  re- 
vised;   (cX45).    (46)   and   (47) 

added 37200 

90.67  (b)  table  amended;  (c)(38) 

added 21986 

(b)  table,  (cX36)  and  (eX3)  re- 
vised;   (cX39)    through    (42) 

added 37206 

90.69  (b)  table.  (cX12)  and  (e)(3) 
revised;  (cX14)  and  (15)  added 

37213 

90.71  (b)  table  and  (eX3)  revised: 

(cX12)  through  (15)  added 37214 

90.73  (c)  table,  (dX35),  (eX4)  table 
and     (fX4)     revised:     (dX38) 

through  (41)  added 37215 

90.75  (a)  introductory  text  re- 
vised; (cXlO)  amended 59957 

(b)  table,  (cX23)  table  and  (24) 

revised;      (cX38)      removed:    

(cX46)  through  (51)  added 37220 

90.79  (c)  table,  (d)(23)  and  (f)(3) 
revised:  (dX29),  (30)  and  (31) 

added 37239 

90.81  (c)  table,  (dXU)  and  (fX3) 
revised;  (dX16),  (17)  and  (18) 

added 37244 

90.89  (b)  table  amended;  (cX23) 

added 21986 

(b)  table,  (cX21)  and  (e)(2)  re- 
vised;   (cX24),    (26)   and   (26) 

added 37247 

90.91  (b)  table,  (cX18)  and  (e)(2) 
revised;  (cX22),  (23)  and  (24) 

added 37252 

90.93  (b)  table.  (cX15)  and  (dX2) 
revised;  (cX17),  (18)  and  (19) 
added 37257 
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90.95  (c)  table.  (dX2).  (6),  (18)  and 
(eX2)  revised;  (dX20)  through 

(23)  added 37260 

90.101  Revised 16262 

90.103  (d)  removed:  (e)  redesig- 
nated as  (d) 15252 

90.115  Revised 59957 

90.119  Revised 59957 

90.131  Introductory  text  added 59958 

90.135  (c)  revised 59958 

90.145  (c)  amended:  (d)  and  (e) 

added 59958 

90.149  (a)  revised 59958 

90.153  Introductory  text  amend- 
ed; (a)  through  (d)  added 59958 

90.156  (a)  revised 59958 

(a)  revised;  (d)  and  (e)  added 
15252 

90.159  (a),  (b)  and  (c)  amended 59959 

90.160—90.169  Undesignated  cen- 
ter heading  and  note  added 

OVTSfw 

Order  on  reconsideration 3773 

90.160  Added 59959 

90.161  Added .59959 

90.162  Added 59960 

90.163  Added 59961 

90.164  Added 59961 

90.165  Added 59961 

90.166  Added 59962 

90.167  Added 59963 

90.168  Added 59963 

90.169  Added 59964 

90.173   (f)   revised:    (1)   and   (m) 

added 37261 

90.175  (a)  revlaed 37261 

90.179  (g)  added 59965 

(f)  revised 16252 

90.203  (b)(7)  added 15252 

(j)  added 37261 

90.206  (b)  table  amended 15252 

Revised 37262 

90.207  (g)  removed 15262 

.  Introductory  text  revised;  (a) 

through  (1)  redesignated  as 
(b)  through  (m);  new  (a)  and 
(n)  added 37263 

90.209  (bXlO)  added 15262 

Revised 37263 

90.210  Added 37264 

90.211  Revised 37266 

90.213  (a)  table  amended 15253 

Revised ~ 37266 

90.214  Added 37267 

90.217  Revised 37267 

90.238  (e)  revised 37268 


90.239  Removed 15253 

90.243  (b)(2)  revised 37268 

90.257  (b)  Introductory  text  re- 
vised  37268 

90.261  (f)  revlaed 37268 

90.267  Revised 37268 

90.271  Removed 37269 

90.273  (a)  revised 37268 

90.283  Added 35510 

90.311  Introductory  text,  (a) 
table,  (b)  Introductory  text, 
table,    (2)    and    (4)    revised; 

(aX3)  added 37272 

90.315  (j)  revised:  (1)  and  (m)  re- 
moved  37277 

90.360-90.363  (Subpart  M)  Added 

15253 

90.357  (a)  table  amended 37277 

90.403  (c)  revised J9966 

90.405  (b)  revised 59965 

90.415  (b)  revised ~ 59965 

90.425  (e)  added .59965 

90.437  (b)  and  (c)  revised 59965 

90.449  Revised 59966 

90.476  (c)  added 59965 

90.483  Introductory  text  revised 

• WrTOO 

90.494  (c)  revised „...J9966 

90.555  (a)  and  (b)  amended .35511 

Removed 87277 

90.603  (c)  revised 59966 

(c)  re  vised 16495 

90.607  (b)  introductory  text  and 
(c)  introductory  text  revised 
9yT0O 

90.617  (d)  introductory  text  re- 
vised  21990 

90.623  (c)  introductory  text  re- 
vised  59966 

90.627  (b)  introductory  text  re- 
vised; (bX2)  amended:  (bX3)  ^^ 
removed .59966 

90.631  (a)  amended;  (b)  and  (c)  re-  ^^ 

vised 59966 

(f)  and  (1)  revised 21991 

90.633  (a)  revised;  (e)  amended 59966 

90.645  (c)  revised 59966 

90.661  Undesignated  center  head- 
ing and  section  added 21991 

90.663  Added 21991 

90.666  Added 21991 

90.667  Added 21991 

90.669  Added 21992 

90.671  Added 21992 

90.703  (c)  revised 59966 

(c)  revised 15496 
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TniE47  Chaplwl-Con. 

90.78S  (aK3)  revtaed ....»- SW67 

90.741  Table  amended 3T277 

94.59  (b)  and  (f)  revised 66603 

94.61  (b)  table  amended SS3S1 

97J  (aXll)  through  (45)  redesig- 
nated as  (aX12)  through  (46): 

new  (a)(ll)  added 7460 

97.5  Re  vised ..™ 54631 

97.7  Revised .54632 

97.9  Revised 54632 

97.17  Revised .54632 

(f)  revised:  (h)  added 7460 

97.19  Removed .54632 

Added 7460 

97.21  Revised .54632 

(aX3)  revised 7460 

97.23  Revised 54633 

97.25  Revised 54533 

97.27  Revised - 54633 

97.29  Added 54633 

97.109  (d)  and  (e)  revised 26001 

97.201  (b)  revised 15687 

97.221  Added 26001 

97.301  (a)  through  (f)  introduc- 
tory texts  revised 54533 

(a)  table  amended ; 15687 

97.303  (e)  added 15687 

97.305  (c)  table  amended 15688 

97.307  (fK13)  added 15688 

97.313  (h)  added 15688 

97.501  Introductory  text,  (d)  and 

(e)  revised:  (f)  added 54634 

97.505  Revised 54634 

97.507  (a)  introductory  text  and 

(3)  revised 54634 

97.509  Revised 54634 

97.511  Revised .- 54635 

97.515  Removed ^ 54635 

97.517  Removed 54635 

97.519  (b)  revised:  (d)  added 54635 

99.411  Redesignated  as  24.411 56210 

Proposed  Rutes: 

0—199  (Ch.  I) 44661 

3807.  6482,  8984, 13102,  15627,  15739. 

20949,27945 

0 8618.29535 

1 51536 

2722,  8618.  8895. 10088,  10066, 13396, 

15275.  17294,  26660,  31351 
»  S9993  41304 

35166 

11 47104 

15 41304 

15116,35166 
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17 8618 

aO 26861,34200 

21 63743. 67104 

2722.  2924.  8618. 10088 

22 8618.  33782.  36772 

23 8618 

24 34200 

25 8618.  24817.  28077.  36166 

32 26402.  30058.  35548 

36 ^ 30050.36548 

61 2068.  28774.  37980 

88.. 63971,67104 

8996. 11644.  15U8, 17763.  37980 

91, 63750 

..ZZ"Z."8217, 12M9,  28775,  35368,  37041 
68 54678,  60343 

10056 

dA  2068  31274 

73  !.....1...507'l9,"  50^  51398. 

51539, 51540,  53626.  53775,  54545, 

55402. 56029,  59200,  59394,  59744, 

601 1 1 .  60947.  62390,  64376,  64381 , 

64362.  65294.  65295,  65749,  66267, 

66863  AAflfl4 

...90.  91,  2726.  3191.  3613.  5157.  5158,  5159. 

5887.  6068,  6483,  6490.  6689.  8618. 

9001, 10341,  10533.  10534.  10826. 

12530,  12724.  12725,  13947.  15275, 

16386,  17048.  18793,  19012,  19205, 

19206,  19560.  19561. 19562.  19563. 

19564,  19566,  19878.  20586.  20950. 

22021,  22022.  22541,  24606.  25879. 

26018.  26402,  26711,  26712,  27471, 

29816.  29817.  30506.  30819,  31277, 

31278,  32130,  32298.  32645,  32933, 

32934,  32935,  33388.  33389,  34212, 

34213,  34959,  35368,  35372,  35548, 

36378.  36772.  37041,  37042,  37622. 

37623.  37981,  38539,  38784,  38785 

74 63743 

2924,8618 

76 50636,  51934.  62703.  67104 

„ 29533 

78 8618 

80 2726,  8618,  28079,  28775,  29535,  34198 

87 8618,  34198,  35166 

90 60111.63974 

8341.  8618.  22023,  28079,  33782,  34198. 

35719.  36772.  37148 

94 2722.  8618.  10088.  33782.  36772 

96..... - ^ 8618.  25188.  28079 

91 55626 

8618.  25194.  25661 
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TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

CHiapter   1    Federal   Acquisition 

Circular  90-24 64784 

Federal    Acquisition    Circular 

90-23 67010 

Technical  correction 5870 

Federal    Acquisition    Circular 

90-23 14377 

Federal    Acquisition   Circular 

90-27 28492 

Comment  period  shortened 37292 

Federal    Acquistion    Circular 

90-30 , 37772 

1.102  Redesignated  as  1.103;  new 

1.102  added 34733 

1.102-1  Added 34744 

1.102-2  Added 34744 

l.lOa-3  Added 34744 

1.102-4  Added 34744 

1.108  Redesignated  as  1.104:  new 

1.103  redesignated  from  1.102 
34733 

1.104  Redesignated  as  1.105:  new 

1.104  redesignated  from  1.103 
34733 

1.105  Revised  (0MB  numbers) 67065 

Redesignated     as     1.106:     new 

1.105  redesignated  from  1.104 
34733 

Amended:  interim 34736 

1.106  Redesignated  from  1.105 34733 

1.601—1.603-4  (Subpart  1.6)  Head- 
ing revised 67015 

1.608-1  Revised 67015 

1.608-3  Revised:  interim 64767 

2.101  Amended:  interim 34736 

2.201  Revised:  interim 34744 

3.102  Removed 37773 

3.102-1  Removed 37773 

3.102-2  Amended:  interim 34744 

Removed 37773 

3.108-1  (a)  revised:  interim 34744 

3.104-4  (h)(5)  added;  interim 64787 

3.104-9  (bXlXiii)  amended 37774 

3.104-10  (c)  revised;  interim 34744 

3.404  (bXD  and  (c)  revised;  in- 
terim  34744 

3.508-3  Revised;  interim 34744 

3.508-2  Revised:  interim 34744 

3.900-3.906  (Subpart  3.9)  Added 

37776 


4.000  Revised;  interim 28498 

4.101  Revised;  interim 34736 

4.201  (aXD.  (b)  and  (d)  amended: 
interim 34736 

4.300-4.304   (Subart   4.3)   Added: 

interim 28493 

4.304  Amended;  Interim 34744 

4.505—4.507  (Subpart  4.5)  Added; 

Interim 34744 

4.703  (d)  redesignated  as  (e);  new 

(d)  added .67015 

4.800  Revised;  interim.^ 34746 

4.800—4.805  (Subpart  4.8)  Heading 

revised 67016 

4.800  Amended:  interim 64787 

4.802  (f)  added 67016 

4.804-1  (aXD  and  (2)  revised;  in- 
terim  34746 

4.804-2  (a)  revised;  Interim 34746 

4.805  Introductory  text  redesig- 
nated as  (a);  heading  and 
new  (a)  revised;  (b)  and  (c) 

added;  table  amended 67016 

(b)  table  amended;  interim 34746 

5.101  (aX2Xlv)  added;  interim 34736 

(aXD.    (2)    introductory    text 

and  (11)  revised;  interim 34746 

5.102  (aX4Xi)  revised;  interim 34737 

5.202  (aXll)  and  (12)  amended: 
(aX13)  and  (14)  added;  in- 
terim  34746 

5.208  (b)  through  (f)  redesignated 
as  (c)  through  (g);  new  (b) 
added;  new  (c).  new  (d)  and 
new  (e)  revised;  interim 34747 

5.205  (dXD  revised;  interim 34747 

5.207  (c)(2Xxvli)  added;  interim 

34737 

(cX2Xxi)  through  (xv)  redesig- 
nated as  (cX2Xxil)  through 
(xvi);  new  (cX2Xxi)  added; 
new  (cX2Xxlv)  revised;  in- 
terim  34747 

5.301    (bX5)    and    (6)    amended; 

(bX7)  added;  interim 34747 

5.308  (a)  revised .67017 

(b)  introductory  text  revised; 
interim 34747 

5.508  (c)(1)  revised;  interim .34747 

6.001  (a)  revised;  interim .34747 

6.102  (dX3)  revised A3716 

6.802-1  (bX3)  revised A7016 

7.102  Amended;  interim .64765 

Revised;  Interim 28495 

Regulation  at  59  FR  64785  con- 
firmed  37777 
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TITLE  48  Chapter  1~Con. 

7.103  (a)  through  (1)  redeaignated 
as  (b)  through  (m);  new  (a) 
and  (m)  added;  Interim 2849S 

7.106     (bK15)     revised;      (bK17) 

amended;  interim JM95 

7.304  (bX3)  amended;  interim 34737 

7.306  (aXlXi)  revlaed;  interim 34747 

7.307  (b)  amended;  interim 34747 

7.402  (bX4)  added 67026 

7.404  Added 67026 

8.001  (a)  introductory  text.  (IKiv) 

and  (2Xi)  revised 53716 

(aXlKiv)  and  (2X1)  revised 67027 

8.002  (b)  revised 67018 

(g)  revised 67030 

8.208-1  (aXD  revised;  interim 34747 

8.300—8.308  (Subpart  8.3)  Re- 
moved  .67016 

8.401-«.408  (Subpart  8.4)  Heading 

revised AJ716 

8.401  (a)  and  (b)  amended 53716 

8.402  (a)  and  (b)  designation  re- 
moved  53716 

8.408  Removed .53716 

8.408-1  Removed „ ..........53716 

8.408-2  Removed 53716 

8.408-3  Removed „ A3716 

8.408-4  Removed 53716 

8.404  Revised 53716 

(cXD  and  (2)  correctly  revised 

„ 60319 

(a)  amended;  interim 34747 

8.404-1  Removed „„ 53717 

8.404-2  Removed 53717 

8.405  Existing  text  removed 53717 

8.406-1  Removed 53717 

8.406-2  Introductory  text  amend- 
ed; interim 34737 

8.406-4  Introductory  text  amend- 
ed  53717 

8.406-6  (aX3)  amended 53717 

8.406  Removed 53717 

8.407  Removed 53717 

8.408  Removed .53717 

8.500-8.506  (Subpart  8.6)  Added 

67030 

8.608  (a)  revised 67027 

8.700-«.715  (Subpart  8.7)  Heading 

revised 57027 

8.700  Re  vised 67027 

8.701  Revised .„ „ 57027 

8.702  Re  vised 57025 

8.783  Revised 67026 

8.701     (a)     introductory     text, 

dXU).  (2X1)  and  (c)  amended 

67028 


8.706-1  (a)  revised 67028 

(b)  amended 67029 

8.706-2  Amended 67029 

8.70&-3  (a)  and  (c)  amended ^ 67029 

(a)  amended;  interim 34737 

8.706-4  (c)  revised;  (d)  amended 

67026 

(a)  and  (b)  amended 67029 

8.706  (a)  amended;  (bXD  revised 
67028 

(bX2)  amended 67029 

8.707  (a)  amended ^ 67028 

(d)  and  (e)  amended 67029 

8.708  (d)  revised 67028 

8.709  Revised 67028 

8.710  Introductory  text  amended      

67029 

8.711  (aXD.  (2)  and  (b)  revised 67029 

8.712  (a)  revised;  (c)  and  (d) 
amended 67029 

8.713  (a)  and  (b)  amended 67029 

8.714  Re  vised 67029 

8.715  Amended 67029 

8.802  (c)  redesignated  as  (cXD: 

(cX2)  added 67032 

9.104-1  (c)  revised 16718 

9.106-1  (c)  introductory  text  re- 
vised  16718 

(cXD  revised 33065 

9.107  Revised 67029 

9.206-3  (b)  amended;  interim 34737 

9.207  (aX9)  revised 33065 

9.401  Revised 33065 

9.408  Amended 33065 

9.404  Heading.  (aXD.  (b)  intro- 
ductory text,  (cX5),  (d)  intro- 
ductory text  and  (3)  revised: 

(cX3)  amended 33065 

9.406  (a).  (dX2)  and  (3)  amended 

67033 

(b)  and  (d)(1)  amended 33065 

9.405-1  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added; 

new  (c)  revised 57033 

9.406-2  (a)  amended 67033 

(b)  introductory  text,  (2)  and 

(3)  amended 33066 

(b)  introductory  text  amended; 

Interim 34748 

9.40&-1  (c)  amended 67033 

9.406-3  (eXlXiv)  amended 67033 

9.407-1  (d)  amended 67033 

9.406  Revised;  interim 34748 

9.607-1  (c)  revised;  interim 34748 

10.001  Amended;  interim 28496 
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10.002  (e)  redesignated  as  (f);  new 

(e)  added  ;  interim 28496 

10.004  (a)(1)  amended;  interim  ........28495 

10.010  Revised;  interim 28495 

10.011  (f)(1)  and  (gXD  revised;  in- 
terim  28496 

11.002  Amended;  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

11.004  (b)  revised;  (cX2)  through 
(6)  redesignated  as  (c)(4) 
through  (8);  new  (c)(2)  and 

new  (3)  added;  interim 28496 

12.103  (e)  revised;  Interim 34737 

13  Heading  revised;  interim 34748 

13.000  Revised;  interim 34748 

13.101  Amended;  interim 64787 

Amended;  interim 34748 

13.102  Revised;  interim 34748 

13.103  Revised;  interim .34748 

13.104  Revised;  Interim 34749 

13.105  (c)  amended 53717 

(a)     revised;     (dX3)     and     (4) 

amended;  Interim 64787 

Revised;  interim 34749 

13.106  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b);  in- 
terim  64787 

Amended;  interim 34749 

13.106-1  Added;  interim 34749 

13.106-2  Added;  interim 34750 

13.107  Revised;  interim 34750 

13.108  Revised;  interim 34750 

13.109  Revised;  Interim 34751 

13.110  Added;  interim 34751 

13.111  Added;  interim 34751 

13.112  Added;  interim 34751 

13.201—13.206  (Subpart  13.2)  Re- 
vised; interim 34751 

13.203-1  (f)  amended 53717 

13.301—13.305  (Subpart  13.3)  Re- 
vised; interim 34753 

13.401—13.404  (Subpart  13.4)  Re- 
vised; interim 34754 

13.501—13.507  (Subpart  13.5)  Re- 
vised; interim 34754 

13.502  (c)  amended;  interim 64787 

13.601—13.608       (Subpart       13.6) 

Added;  interim 64787 

14.201-6  (eXD  revised;  interim 34737 

14.201-7  (a),  (bXl)  and  (cXD 
amended;  (d)  redesignated  as 
(e);  new  (d)  added;  Interim 62499 

14.202-1  (bX6)  amended;  interim 

34737 

14.202-2  (aXD  revised;  interim 34747 


14.202-3  (b)  amended 67033 

14.202-8  Added;  interim 34737 

14.203-1  Revised;  interim 34737 

14.205-1  (a)  revised;  interim 34747 

14.209  (b)  amended;  interim 34737 

14.214  Removed;  interim 62499 

14.301  (e)  added;  interim 34738 

14.303  (a)  amended;  (c)  added;  in- 
terim  34738 

14.304-1  (a)  introductory  text,  (2) 
and     (3)     amended;      (aX4) 

added;  interim 34738 

14.401  (a)  amended;  interim 34738 

14.402-3  (aXl)  revised;  interim 34738 

14.406  Redesignated  as  14.407;  in- 
terim  34738 

14.406-1  Redesignated  as  14.407-1; 

new  14.406  added;  interim 34738 

14.406-2  Redesignated  as  14.407-2; 

interim 34738 

14.406-3  Redesignated  as  14.407-3; 

interim 34738 

14.406-4  Redesignated  as  14.407-4; 

interim 34738 

14.407  Redesignated  as  14.408; 
new  14.407  redesignated  firom 
14.406;  interim 34738 

14.407-1  Redesignated  as  14.408-1; 
new  14.407-1  redesignated 
from  14.406-1  and  amended; 
Interim 34738 

14.407-2  Redesignated  as  14.408-2; 
new  14.407-2  redesignated 
firom  14.406-2;  (c)  added;  in- 
terim  34738 

14.407-3  Redesignated  as  14.408-3; 
new  14.407-3  redesignated 
from  14.406-3;  introductory 
text,  (e),  (h)  and  (i)  amended; 
interim 34738 

14.407-4  Redesignated  as  14.408-4; 
new  14.407-4  redesignated 
from  14.406-4;  (f)  amended; 
interim 34738 

14.407-5  Redesignated  as  14.406-5; 

interim 34738 

14.407-6  Redesignated  as  14.406-6; 

interim 34738 

14.407-7  Redesignated  as  14.408-7; 

Interim 34738 

14.407-8  Redesignated  as  14.406-8; 

interim 34738 

14.408  Redesignated  as  14.409; 
new  14.406  redesignated  from 
14.407;  interim 34738 
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TITLE  48  Chapter  1 -Con. 

14.406-1  Redesignated  aa  14.409-1; 
new  14.406-1  redesignated 
from  14.407-1;  Interim 34738 

14.406-2  Redesignated  as  14.40&-2; 
new  14.406-2  redesignated 
from  14.407-2;  interim 34738 

14.408-3       Redesignated       from 

14.407-3;  interim 34738 

14.406-4       Redesignated       from 

14.407-4;  interim 34738 

14.406-5       Redesignated       from 

14.407-^;  interim 34738 

14.406-6  Redesignated  from 
14.407-6;  (c)  amended;  in- 
terim  34738 

14.406-7       Redesignated       from 

14.407-7;  interim 34738 

14.406-8       Redesignated       from 

14.408.7;  interim 34738 

14.409  Redesignated  from  14.406; 
interim 84738 

14.406-1       Redesignated       from 

14.801-1;  interim 34738 

14.406-2       Redesignated       &t>m 

14.406-2;  amended;  interim 34738 

15.106-1  (bXD  revised;  interim 34756 

15.106-2  (b)  amended;  interim .34756 

15.401  (a)  revised:  interim 34756 

15.402  (k)  added;  interim .34738 

15.406-5  (b)  amended 16718 

15.407  (dK3)  revised;  interim 34738 

15.408  (e)  added 67033 

15.410  (b)  revised;  interim 34738 

15.412  Heading  revised;  (h)  added; 

interim 34738 

15.601  Amended;  interim .28466 

15.602  (b)  revised:  Interim 34756 

15.604  (b)  and  (cK3)  revised 16718 

15.605  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e);  (b)  and  new  (d)  revised 
16719 

(bXlXlT)  added:  interim 28496 

15.607  (d)  added;  interim .34738 

(a)  amended;  interim 34739 

15.606  (a)  introductory  text  re- 
vised; (aX2)  redesignated  as 
(aX3);  new  (aX2)  added 16719 

(c)  amended;  interim 34739 

15.610    (cX4)    and    (5)    amended; 

(cX6)  added 16719 

15.804-2  (aXD  and  (2)  reyised;  in- 
terim  62499 

(aX3)  introductory  text 
amended;  (aX4)  and  (5)  re- 
vised; interim 34756 


15.804-8  (g)  added 67035 

15.80&-d    Regulation    at    57    FR 

39586  confirmed 67042 

15.812-1    Regulation    at    57    FR 

39587  confirmed 67042 

15.812-2  (aX3)  amended 67016 

(aXD  revised;  interim 34766 

15.813  Removed;  interim 62499 

15.813-1  Removed;  interim 62499 

15.813-2  Removed;  interim 62499 

15.813-3  Removed;  interim 62499 

15.813-4  Removed;  interim 62499 

15.813^  Removed;  interim 62499 

15.813-6  Removed;  interim 62499 

15.813-7  Removed;  interim 62499 

15.1001  (b)(1)  amended.  (cXD  in- 
troductory text  and  (3)  re- 
vised; interim 34756 

15.1003  (bX2)  and  (3)  amended; 

(bX4)  added 16719 

15.1006  Amended;  interim 34739 

16.000  Amended;  interim 34756 

16.103  (dXD  revised;  interim 34756 

16.105  Revised;  interim 34766 

16.208-2        Introductory        text 

amended;  Interim 34739 

16.301-3  (a)  and  (b)  amended;  (c) 
removed;  (d)  redesignated  as 

(c);  interim 64785 

Regulation  at  56  FR  64765  con-    

firmed 37777 

16.306  (cX2)  revised 37777 

16.408  (c)  removed;  (d)  redesig- 
nated as  (c);  interim .64786 

Regulation  at  59  FR  64785  con-    

firmed 37777 

16.408-1  (cXD  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

Regulation  at  59  FR  64785  con-    

firmed 37777 

16.408-2  (cXD  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

Regulation  at  69  FR  64785  con-    

firmed 37777 

16.506  (c)  revised;  interim 34739 

19.000     (a)     introductory     text 

amended;  interim 64785 

(b)  re  vised 67036 

Regulation  at  59  FR  64785  con-    

firmed 37777 

19.102  (fX3)  removed;  (fX4) 
through  (7)  redesignated  as 
(fX3)  through  (6);  interim 34756 

19.303  (a)  revised;  interim 34756 

19.304  (a)  through  (d)  amended; 
interim 3f757 
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19.501  (c)  and  (d)  amended;  (f) 
and  (g)  removed;  (h),  (1)  and 
(J)  redesignated  as  (0.  (K)  and 

(h);  interim 34757 

19.502-1  (c)  amended;  interim 34757 

19.502-2  Revised:  interim 34757 

19.502-3  (aX4)  amended;  interim 

34757 

19.502-4  (b)  amended .67037 

(a)  revised;  interim 34757 

19.508  (cX2)  revised;  interim 34757 

19.506  (b)  amended;  interim 34757 

19.506  (a)  removed:  (b)  through 

(e)  amended;  interim 34757 

19.601  (d)  added 67036 

19.702  Amended;  interim 34757 

19.708     (a)     Introductory     text 

amended;  interim 34757 

19.811-2    (a)    introductory    text 

amended;  interim 34739 

19.902  Amended:  interim 34757 

19.1001  Introductory  text  and  (b) 

revised;  Interim 67036 

19.1005  (aX3)  revised;  Interim 67036 

19.1006  (b)(2)  revised:  Interim 67037 

(cX3)  amended:  interim 34757 

20.103  (b)  amended;  interim 34758 

20.104  (f)  amended;  interim 34739 

Introductory  text  amended;  in- 
terim  34758 

20.202  Amended;  interim 34758 

20.301  (a)  amended;  interim 34758 

20.302  (a)  introductory  text 
amended;  interim 34758 

22.202  Introductory  text  amend- 
ed; interim 34758 

22.305  Introductory  text  amend- 
ed; (a)  revised;  (b)  removed; 
(c)  through  (h)  redesignated 
as  (b)  through  (g);  interim 34758 

22.401     (b)     introductory     text 

amended;  (bX3)  removed 67036 

22.406-3  (bXD  amended;  (bX4)  re- 
moved  .67038 

22.606-2  (b)  revised 67099 

(b)  corrected ~ 5870 

22.1002-3  (a)  revised .67039 

22.1006    Heading    revised;    (cXD 

and  (2)  amended;  interim 34758 

22.1006-3  (e)  revised 67040 

22.1012-3  (d)(1)  amended 67040 

22.1012-5  Amended 67040 

22.1021  Revised 67041 

22.1025  Amended 33066 

23.101  Amended;  interim 34758 

23.201  Revised;  interim 


23.203  Revised;  interim TMX 

23.400—23.405  (Subpart  23.4)  Re- 
vised; interim 28496 

23.501  (a)  revised;  Interim 34758 

23.504  (a)  introductory  text  re- 
vised: interim 34758 

23.505  (a)(2)  revised;  interim 34758 

23.701—23.706       (Subpart       23.7) 

Added;  interim 28497 

23.800—23.804       (Subpart       23.8) 

Added:  interim 28600 

25.100  Revised;  interim 64786 

25.302  (bXD  revised;  Interim 34758 

26.401  Amended 28602 

25.405  (e)  amended;  interim 34739 

25.703  Amended;  interim 34768 

25.1001  Amended 28502.  28603 

27.201-2  (a)  revised;  interim 34768 

27.202-2  Revised;  interim 34758 

27.203-1  (bX4)  revised;  interim 34759 

28.101-4  (c)(5)  amended;  interim 

34739 

28.103-2  (a)  amended;  interim 34759 

28.203-7  (c)  and  (d)  amended 33066 

28.301  (aXD  revised 67043 

28.310  (a)  introductory  text  re- 
vised: interim 34759 

29.401-3  Revised;  interim 34759 

29.401-4  Amended;  interim 34759 

30  Regulation  at  57  FR  39587  con- 
firmed  67042 

30.201-4  (bXD  amended;  (bX2)  and 

(dX2)  revised 67043 

30.601  (b)  amended 67043 

30.602-1  (cXD  amended 67043 

30.602-2  (aX4)  amended .67043 

30.602-3  (a)  revised .67043 

31.109  (a)  revised 67045 

31.201-1  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 

added 67045 

31.201-2    Regulation    at    57    FR 

39660  confirmed .67042 

31.201-6  (c)  revised 67045 

31.203  Regulation  at  57  FR  39690 

confirmed .67042 

31.205-6   Regulations   at   57    FR 

39590  and  39591  confirmed 67042 

(oX2)  revised;  (oX3),  (4)  and  (5) 
redesignated  as  (oX4).  (5)  and 
(6);   new   (oX3)   added;   new 

(oX5)  amended 67046 

31.205-10   Regulation   at   57   FR 

39590  confirmed 67042 

31.205-11   Regulation   at   57   FR 

39591  confirmed 67042 


Note:  BoWtoce  page  numben  Mteol*  I9M  dtanoM. 
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TITLE48  CtKiplw  1-Con. 

31 J06-1S  Revised;  interim .3315 

0)X4)  corrected T1S3 

31.206-14  RevlBed;  interim 8316 

31.306-18   RegiUation   at   57    FR 

3»5«1  confirmed 47042 

31.206-19   Regulation   at   57   FR 

39691  confirmed 47042 

31J06-24   Regulation   at   57   FR 

39691  confirmed .47042 

31.205-26  (e)  revised;  Interim 28503 

31.205-38   Regulation    at   57    FR 

39591  confirmed .47042 

32.402  (a)  amended 47047 

32.503-1  (b)  revised;  interim 34739 

32.503-7        Introductory        text 

Ajm  Aft /I  A/)  •••••■•••••••  ■6/U43 

32.617  (a)(1)  revised;  interim 34759 

32.703-3  Revised 37778 

32.901  Revised;  interim 34769 

32.908  (c)  revised;  interim 34769 

33.106  (a)  amended;  interim 34759 

34.000-34.006-6      (Subpart     34.0) 

Heading  added;  interim .47048 

34.100-34.104        (Subpart        34.1) 

Added;  Interim 47044 

35.010  (b)  revised .47049 

36.212  Added 47049 

36.304  Introductory  text  amend- 
ed; Interim 34739 

36.305  Removed 47050 

36.502  Amended;  interim 34759 

36.503  Amended;  interim 34759 

36.506  Amended:  interim SI759 

36.508  Amended;  interim 34759 

36.509  Amended;  interim .34759 

36.510  Amended;  interim .84759 

36.511  Amended;  interim 34769 

36.512  Amended:  interim 34759 

36.513  (a)  amended:  interim 34759 

36.515  Amended:  interim 34759 

36.521  Amended:  interim......^ 84756 

36.522  Added 47080 

36.523  Added 47080 

36.601-3  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added:  interim JB498 

36.603-1  (aX6)  redesignated  as 
(aX7);  new  (aX6)  added:  In- 
terim  88498 

36.608-3  (c)  revised:  interim 28496 

38.608-5  Heading  revised;  Interim 

84756 

Introductory  text  amended;  In- 
terim  84759 

36.806  (a)  amended 87777 

NonirioMdo*  poo*  numben  Mteci*  I9M 


36.701  (b)  and  (c)  amended:  in- 
terim  34766 

36.708  (bX2)  amended:  interim 34759 

37.101  Amended:  interim 47081 

37.108  (d)  added;  Interim ~ 47061 

37.106  Revised ^ 37778 

38.000  Revised 88717 

38.101  (a)  and  (b)  amended;  (d)  re- 
moved;  (e)  redesignated  as 

(d) 83717 

38.102  Removed .83717 

38.108-1  Removed .88717 

38.103-2  Removed 88717 

38.102-3  Removed A3717 

38.108-4  Removed 88717 

38.201  (a)  introductory  text  and 

(b)  revised 88718 

38.202  Removed « 88718 

38.203  Removed 83718 

38.204  Removed AS718 

38.206  Removed 88718 

41  Added _ 47018 

41.108  (a)(2)  amended 37777 

41.201  (b)  amended:  interim 34759 

41.401  Amended:  interim.... 34759 

tf.208  (a)  revised 47043 

42.302  (aXll)  Introductory  text 

and  (iv)  revised 47048 

(bXll)  added ~ 16719 

(aX68)  added:  interim 28498 

42.705-2  (bX2)(ii)  removed: 
(bX2Xiii)  through  (vi)  redes- 
ignated as  (bX2Xii)  through 

(V) 47082 

42.908  Amended:  interim 34759 

42.1104  (b)  amended:  interim 34769 

42.1500—42.1508     (Subpart     42.15) 

Added 16719 

43.205  (dX2)  and  (e)  amended:  in- 
terim  34760 

44.201-1  (b)  revised 47082 

44.201-2  (c)  revised:  (d)  removed 

47082 

(b)  amended;  interim 34760 

44J03-2  (aX13)  amended 33066 

44.204  (aX3)  revised 47088 

(e)  amended:  interim 34760 

44.206  Removed 47088 

44.308  (b)  revised 47084 

44.308  (c)  amended 33066 

44AM  (a)  and  (b)  amended 47084 

44.306-3  (aX2)  revised 47048 

45.106(e)  revised;  interim 34780 

46.311  Added 47084 

45.608  Introductory  text  amended 

„ 47084 
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45.606-5  (bX3)  and  (4)  revised;  in- 
terim  34739 

46.202-1  (a)  amended:  interim 34760 

46.301  Introductory  text  amend- 
ed; interim 34760 

46.302  Amended:  interim 34760 

46.304  Amended:  interim 34760 

46.307  (aX3)  and  (b)  amended:  in- 
terim  3*760 

46.312  Amended;  interim 34760 

46.316  Amended:  interim 34760 

46.404  (a)  and  (b)(1)  amended:  in- 
terim  34760 

46.806  (a)  heading  and  introduc- 
tory    text     amended;     (b) 

revsied:  interim 34780 

47.104-4     Heading     revised;     (c) 

added 47085 

(aX2)  amended:  interim 34760 

47.200  (b)(4)  amended:  interim 34760 

47.205  (b)  amended:  interim .34760 

47.306-16  (bXD  amended:  interim 

34760 

47.405  Amended:  interim 34760 

47.504  (d)  revised:  interim 34760 

49.504  (aXD.  (b)  and  (cXD  amend- 
ed: Interim 34760 

49.603-1  (bX7)(iii)  amended 37773 

49.608-2  (bXSXiii)  amended 37773 

49.608-3  (b)(7Kiii)  amended 37773 

49.603-4  (bX4)(ii)  amended 37773 

52.203-1  Removed 37773 

52.203-6  Amended:  interim 34761 

52.203-7  Amended:  interim 34761 

52.203-8  Amended 37774 

52.203-9  Amended 37774 

52.204-4  Added:  interim 28494 

52.207-5  Added 47026 

52.208-8  Removed 47028 

52.208-8  Added 47081 

52.209-1  Amended 47086 

52.209-6  Amended .^.....33066 

Amended;  interim 34761 

52.210-5  Revised:  interim 28498 

52.21(^-6  Revised:  interim 28498 

52.210-7  Revised:  interim 28499 

52.212-1  Amended:  interim 34739 

52.212-2  Amended:  interim 3*739 

52.213-2  Amended:   introductory 

text  revised;  interim 34761 

52.213-3  Amended;    introductory 

text  revised:  interim 34761 

52.214-5  Amended:  interim 34739 

52.214-7  Amended;  interim 34739 

52.214-9  Amended:  interim 34740 

58.214-23  Amended;  interim 34740 

Note:  loidloei*  page  numben  indkale  19M 


52.214-27  Amended;  interim.... 42499 

52.214-28  Amended;  interim 42499 

52.214-29       Introductory       text 

amended;  interim .42800 

52.214-32  Amended;  interim 34740 

52.214-33  Amended:  interim 34740 

52.215-1  Amended;  interim .34761 

52.215-2  Amended:  interim 34761 

52.215-9  Amended:  interim 34740 

52.215-10  Amended;  interim 34740 

52.215-15  Revised:  interim .34740 

52.215-23  Amended:  interim .42500 

52.215-24  Amended:  interim .42500 

52.215-25  Amended:  interim 42500 

52.215-32  Removed:  interim 42500 

52.215-36  Amended:  interim 34740 

52.215-37  Removed:  interim .42500 

52.215-39  Amended .47044 

52.215-40  Added 47085 

52.216-1   Amended:    introductory 

text  revised;  interim 34761 

52.216-13  Amended .47082 

52.219-1  Amended 47087 

52.219-4  Removed:  interim J4761 

52.219-5  Amended:  interim 34761 

52.219-7  Amended:  interim 34761 

52.219-9  Amended 47087 

52.220-1    Introductory    text    re- 
vised; interim 34761 

52.220-2  Amended;   introductory 

text  revised;  interim 34761 

52.220-3  Amended:  interim 34761 

52.222-4  Amended:  interim 34761 

52.222-6  Amended 47086 

52.223-8  Amended;  interim 34740 

52.223-4  Revised:  interim 28499 

52.223-5  Amended;  interim 34761 

52.223-8  Added:  interim 28499 

52.223-9  Added:  interim ......28499 

52.223-10  Added:  interim .28499 

52.223-11  Added:  interim .28501 

52.223-12  Added:  interim .28501 

52.225-15  Amended 28502 

52.225-17  Amended 28502 

52.225-18  Amended 28508,  28508 

52.225-19  Amended 28502,  28508 

52.227-1  Amended:  interim 34761 

52.227-3  Amended;  interim 84761 

52.230-1    Regulation    at    57    FR 

39591  confirmed 47042 

Amended 47048 

52.230-2    Regulation    at    57    FR 

39592  confirmed 47042 

52.230-3    Regulation    at    57    FR 

39692  confirmed 47042 

Amended 47044 
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ISA-UST  OF  CHt  SECTIONS  AFFECTED 
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TITLE  48  Choplwl-Con. 

52.290-4    Regrulatlon    at    57    FR 

39663  confirmed .67042 

52.230^    ReffulaUon    at    57    FR 

38693  confirmed 67042 

Amended 67044 

52.230-6    Regulation    at    57    FR 

39S91  confirmed 67042 

52.234-1  Added;  interim 6704$ 

Corrected .6870 

52.236-2  Amended:   introductory 

text  revised;  interim 34761 

52.236-3  Amended;   introductory 

text  revised;  interim 34761 

52.236-6   Amended;   introductory 

text  revised;  interim 34761 

52.236-8  Amended;   introductory 

text  revised;  interim 34761 

52.236-8  Amended;   introductory 

text  revised;  interim 34761 

52.236-10  Amended;  introductory 

text  revised;  interim 34761 

53.236-11  Amended;  introductory 

text  revised;  interim 34761 

52.236-12  Amended;  introductory 

text  revised;  interim 34761 

52J36-15  Amended;  introductory 

text  revised;  interim 34761 

52.236-21  Amended;  introductory 

text  revised:  interim 84761 

52.236-26  Added 67060 

52.236-27  Added 67080 

Ciorrected .^ 14377 

52.241  Added .67023 

52.241-1  Added .6702S 

52.241-2  Added 67023 

52.241-3  Added 6702J 

52.241-4  Added ..:. 67023 

52.241-6  Added .67023 

52.241-6  Added 67024 

Corrected .5870 

52  J41-7  Added 67024 

52.241-8  Added 67024 

52.241-8  Added — .67024 

52.241-10  Added - 67025 

52  J41-11  Added - A7028 

52  J41-12  Added ATteS 

52.241-13  Added 6702S 

52.242-12  Amended;  interim 34740 

53.242-13  Amended:  interim 34741 

53.243-6  Amended:   introductory 

text  revised:  interim 34781 

52.244-1  Amended 6706S 

58.244-2  Amended .67063 

Amended:  interim S478S 


52.344^  Amended:  introductory 
text  revised;  (a)  and  (b)  re- 
moved: interim 34782 

53.346-1   Amended;   Introductory 

text  revised;  interim 34762 

52.246-7   Amended;   introductory 

text  revised;  interim 34762 

52.246-12  Amended:  introductory 

text  revised:  interim 34782 

53.246-16  Amended;  introductory 

text  revised;  interim 34762 

52.246-23  Amended:  introductory 

text  revised;  interim 34782 

52.246-24  Amended;  introductory 

text  revised;  interim 34762 

53.246-25  Amended;  introductory 

text  revised:  interim 34762 

52.347-1  Amended:  introductory 
text  added:  (a)  and  (b)  re- 
moved; interim 34762 

52.247-48  Amended;  interim 34741 

52.247-61  Amended:  introductory 

text  revised 67056 

52.247-64  Amended;  introductory 

text  revised:  interim 34762 

52.247-67  Added 67055 

53.349-8  Amended:   introductory 

text  revised;  interim 34763 

53.3^-9  Amended:   introductory 

text  revised;  interim 34763 

53.24^10  Amended;  introductory 

text  revised:  interim 34762 

53.106  Revised;  interim 34741 

53.213  (a)  amended 67056 

Heading,    introductory    text, 

(a),  (c),  (e)  heading,  and  (1) 
revised;  interim 34762 

53.214  (g)  revised 670M 

(a)  amended:  interim 34741 

53.215-1  (h)  added 67034 

(a)  amended 6705» 

Introductory  text  revised;  (a) 

amended;  interim 34762 

63J28  (k)  and  (1)  heading  revised 

67061 

53.336-1  (e)  and  (f)  amended;  in- 
terim  34763 

53.301-18  Revised 6705» 

Revised:  interim 34763 

53.301-1414  Revised 67061 

53.301-1415  Revised 67063 

58.302-17  Revised 67034 

Chapter  2— D«partin«nl  Of 
Defenw  (Parts  200— 299) 

302  Authority  citation  revised 39487 


mots: 
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202.101  Amended 29497 

203  Authority  citation  revised 29497 

203.502-2  (h)(ii)  amended 29497 

204  Authority  citation  revised 34468 

204.7101  Amended 34468 

204.7102  (b)  introductory  text  re- 
vised  34468 

204.7103-1  (a)  introductory  text 

amended:  (aK4)  added 34468 

204.7104-1  (a)(3)  added;  (bXD  in- 
troductory text  and  (1)  re- 
vised  34468 

204.7104-2  (e)(5)  amend^^^^^^ 

and  (8)  redesignated  as  (eX8) 

and  (9);  new  (e)(7)  added 34468 

204.7107  Revised 34469 

206  Authority  citation  revised 29497 

206.102  (Subpart  206.1)  Added;  in- 
terim  2888 

206.302-6   Regulation   at   59    FR 

36089  confirmed 29496 

(cXiXB)  amended 29497 

206.304  (aX4XAX^)  and  (B)  revised 

29497 

207  Authority  citation  revised 29497 

207.106  (bX2Xv)  removed 29497 

209  Authority  citation  revised........ 29497 

209.101  Revised 51132 

Regulation  at  58  FR  28464  con- 
firmed  51 132 

209.103  (aXiXC)  amended 29497 

209.104-1  (gXi)  heading  revised; 

(gXiii)  added 51131 

Regulation  at  58  FR  28464  con- 
firmed;    (g)(iiXA)     revised; 

(g)(ii)(C)  amended 51 132 

Regulation  at  69  FR  61131  con- 
firmed  29496 

(e)  re  vised 29497 

209.104-70  Heading  and  (a)  re- 
vised; (c)  and  (d)  added 51131 

Regulation  at  68  FR  28464  con- 
firmed  51132 

Regulation  at  59  FR  51131  con- 
firmed  29496 

209.106-2   Regulation   at   58   FR 

28464  confirmed 51 132 

209.406-1  Added 29497 

209.406-2   Regulation   at   58    FR 

28464  confirmed 51 132 

209.406-4    Regulation   at   58    FR 

28464  confirmed 51 132 

209.470  Added 13074 

209.470-1  Added 13074 

209.470-2  Added 13074 

209.470-3  Added 13074 


211  Authority  citation  revised 33471 

211.7004-1  (h)  removed;  (pX2Xii) 

amended 33471 

211.7004-6  (a)(3)  amended 33471 

211.7006  (aX29),  (bX34)  and  (36)  re- 
moved: (aX30)  through  (33), 
(bX36)  through  (51),  (52),  (63) 
and  (64)  redesignated  as 
(aX29)  through  (32).  (bX34) 
through  (49),  (61),  (62)  and 
(53);  (bX18).  (cX6)  and  (10) 
amended;  new  (bX60)  added 

33471 

213.000  Revised 50861 

213.101  Revised 50651 

213.404  (a)  revised 50851 

213.606-3  Revised 50651 

215  Authority  citation  revised 29497, 

34468 

215.406-2  Added 34470 

215.806-1  (aXD  revised 29497 

216.307  Added 53116 

217  Authority  citation  revised 29497, 

34468 

217.7404-3  (a)(2)  revised 29498 

217.7404-4  Revised 29498 

217.7404-6  Revised 29496 

217.7405  Revised 34470 

217.7406  Added 34470 

219  Authority  citation  revised 29497, 

35668 

219.000  Regulation  at  59  FR  27670 

confirmed 29496 

219.502-2-70  Regulations  at  59  FR 

24969  and  27670  confirmed 29496 

(aXlKii)  revised 29498 

219.504  Regulation  at  59  FR  12192 

confirmed 29496 

219.702  (a)  Introductory  text  and 

(iXA)(;)  revised 35668 

219.708  (a)  introductory  text ...13076 

219.705-2   Regulation   at   56    FR 

27670  confirmed 29496 

219.808-1    Regulation   at   56    FR 

27670  confirmed 29496 

219.1005    Regulation    at    56    FR 

27670  confirmed 29496 

219.7100—219.7105  (Subpart  219.71) 
Reg\ilation  at  59  FR  27670 
confirmed 29496 

222.7100-222.7102  (Subpart  222.71) 
Regulation  at  69  FR  36089 
confirmed 29496 

222.7200  (Subpart  222.72)  Regula- 
tion at  56  FR  36089  confirmed 
29486 


Note:  loMkioe  poQs  numbeis  btdteols  IvM  dionoss. 


110 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  3.  1994  THROUGH  JULY  31.  1995 


TITLE  48  Chopltr  2-Con. 

223.7102  (aX9)  added 13076 

223.7108  RevlBed 13076 

225  Authority  citation  revised 29497, 

34470,  34471 
225.9  Regulation  at  58  FR  28467 

confirmed 51132 

225.000-70  Relation  at  59  FR 

1289  confirmed 29497 

225.000-71  Reerulation  at  SO  FR 

1289  confirmed 29497 

225.102  (aX3)  revised;  interim 34470 

225.106  ReflTulation  at  SO  FR  1288 

confirmed 29497 

225.109  ReerulaUon  at  59  FR  1289 

confirmed 29497 

225.401  Relation  at  S9  FR  1289 
confirmed 29497 

225.402  Relation  at  SO  FR  1289 
confirmed 29497 

225.403-70  Reerulation  at  59  FR 

1289  confirmed 29497 

235.407  RegulaUon  at  59  FR  1289 

confirmed 29497 

225.406  RegulaUon  at  59  FR  1289 

confirmed 29497 

(aK4)(B)  revised 29498 

225.602  ReerulaUon  at  59  FR  1290 
confirmed 29497 

225.603  Regulation  at  SO  FR  1290 
confirmed 29497 

(bXlXD)  and  (11)  amended 29496 

225.605-70  RegulaUon  at  59  FR 

1290  confirmed 29497 

225.702  RegulaUon  at  68  FR  28467 

confirmed 51132 

Revised .51133 

225.770-1   Regulation   at  56   FR 

28467  confirmed .51 132 

225.872-^  (a)  amended .29498 

225.872-6  (b)  amended .29496 

225.7008-2  RegulaUon  at  58  FR 

28467  confirmed 51 132 

225.700B-4  RegulaUon  at  58  FR 

28467  confirmed 51 132 

225.7008-2  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7004  Revised 19632 

225.7004-1  Revised 19632 

225.7004-2  Revised ...19682 

(b)  revised 29498 

225.7004-3  Revised 19532 

225.7004-4  Revised 19632 

225.7004-5  Revised 19532 

225.700+^  Added 19632 

(c)  added 


225.7005    Regulation    at    58    FR 

28467  confirmed 51 132 

225.7007  Revised 19532 

225.7007-1  Added 19533 

225.7007-2  Added 19633 

225.7007-3  Added ~ 19533 

225.7007-4  Added 19633 

225.7010  Revised 19633 

225.7010-1  Added 19533 

225.7010-2  Added 19533 

225.7010-3  Added 19533 

225.7014-1  Regulation  at  58  FR 

28467  confirmed .51 132 

225.7014-2  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7014-3  Regulation  at  58  FR 

28467  confirmed A1 132 

225.7015-1  Regulation  at  58  FR 

28467  confirmed J1132 

225.7015-3  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7016-1  Revised 19633 

225.7016-2  Revised 19633 

225.7016-3  Revised 19533 

225.7016-4  Removed:  new  225.7016- 

4  redesignated  from  225.7016- 

5 19634 

225.7016-5        Redesignated       as 

225.7016-4 19634 

225.7017-1   RegulaUon  at  58  FR 

28468  confirmed .51 132 

225.7017-2  Regulation  at  58  FR 

28468  confirmed .51 132 

225.7018  Regulation    at    58    FR 
28468  confirmed 51 132 

225.7018-1  Regulation  at  58  FR 

28468  confirmed .51 132 

225.7016-2  RegulaUon  at  58  FR 

28468  confirmed 51 132 

225.7018-3  Regulation  at  58  FR 

28468  confirmed 51 132 

225.7019  Regulation    at    58    FR 
28468  confirmed .51 132 

225.7019-1   Regulation  at  58  FR 

28468  confirmed 51 132 

Revised 19534 

225.7019-2  Regulation  at  58  FR 

28468  confirmed 51 132 

Revised 19634 

225.7019-3  RegulaUon  at  58  FR 

28468  confirmed 51 132 

Revised 19634 

225.7019-4  RegulaUon  at  56  FR 

28468  confirmed 51 132 

Revised 19684 


note: 
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225.7021  Regulation  at  56  FR 
11729  confirmed 29497 

225.7021-1  Revised 29498 

225.7021-3  Revised 29498 

225.7022  Regulation  at  59  FR 
19146  confirmed 29497 

225.7022-1  Revised 29498 

225.7023  Added;  interim 34471 

225.7023-1  Added;  interim 34471 

225.7023-2  Added;  interim 34471 

225.7023-3  Added;  interim 34471 

225.7101  Revised 29499 

225.7102  Regulation  at  58  FR 
28468  confirmed 51 132 

225.7103  RegulaUon  at  58  FR 
28468  confirmed 51 132 

Revised 29499 

225.7104  Regulation  at  58  FR 
28468  confirmed 51 132 

225.7200—225.7203  (Subpart  225.72) 
Regulation   at   58   FR   28469 

confirmed 51132 

Regulation  at  59  FR  28469  con- 
firmed  29497 

225.7202  Amended 29499 

225.7303-2  (a)  revised 50511 

226  Authority  citation  revised 29497 

226.7000    Regulation    at    56    FR 

27672  confirmed ., 29496 

226.7100  Revised 5870 

226.7100—226.7108  (Subpart  226.71) 

Regulation   at   59   FR   12192 
confirmed 29496 

226.7101  Revised 29499 

226.7103  Revised 29499 

226.7104  Added 5870 

226.7200  (a)  amended 29499 

227  Authority  citation  revised 33471 

227.400  (Subpart  227.4)  Revised 33471 

227.7100—227.7108  (Subpart  227.71) 

Added 33471 

227.7200—227.7207  (Subpart  227.72) 

Added 33482 

228  Authority  citation  revised 29497 

228.102-1  Introductory  text  re- 
vised  29499 

231  Authority  citation  revised 29497 

231.205-6  (a)(2)  added;  interim 2331 

231.205-70  Added;  interim 1748 

(b)(4)  amended 29499 

231.303  (3)  added 2331 

Regulation  at  56  FR  26144  con- 
firmed  29496 

231.603  Introductory  text,  (1) 
through  (10),  (11)  introduc- 
tory text,  (i),  (11)  and  (12) 


through  (15)  redesignated  as 
(1)  introductory  text,  (1) 
through  (X).  (xl)  introduc- 
tory text,  (xlXA),  (B)  and 
(xil)   through  (XV);   new   (2) 

added;  Interim 2331 

231.703  Revised 2331 

(1)  amended 29499 

232  Authority  citation  revised 29497 

232.108  (IXi)  amended 29499 

232.503-6  (b)  added 29499 

235  Authority  citation  revised 4570, 

29497 

235.001  Revised 29499 

235.006  (a)  and  (bXiv)  added;  in- 
terim  4570 

(bXi)(CXiXiM)  revised 29500 

235.010  Revised 29500 

235.015-70  (d)(3Xii)  amended 29500 

235.017-1  Added 13077,  29500 

235.071  (c)  and  (d)  added 29500 

235.7000—235.7006  (Subpart  235.70) 

Added 52443 

235.7002  (aX2)  revised 15690 

235.7003  (dX9)  added 15600 

235.7004-1  (b)  amended 15690 

235.7004-2  (b)  amended 15690 

236.7004-3  (c)  revised 15690 

235.7006  (a)  and  Exhibit  amended; 

(c)  redesignated  as  (d);  new 

(c)  added 15690 

237  Authority  citation  revised 29497 

237.104  (b)(ii)  revised;  interim 2888 

237.7302  Amended 29500 

237.7400  Amended 29500 

237.7400—237.7402  (Subpart  237.74) 

Regulation  at  59  FR  36069 
confirmed 29496 

237.7401  (c)  amended;  (d)  added 
29500 

237.7402  Amended 29500 

242  Authority  citation  revised 29497 

242.302  (a)(7)  added 29500 

242.705-3  Added 531 16 

242.1104  Revised 29500 

242.1202  Added;  Interim 1749 

242.1204  Added:  interim 1749 

242.7302  (a)  revised;  (d)  added 29500 

242.7500—242.7508  (Subpart  242.75) 

Added 29500 

243  Authority  citation  revised 34468 

243.171  Added 34470 

244  Authority  citation  revised 29497 

244.202-244.202-2  (Subpart  244.2) 

Added 29501 

245  Authority  citotion  revised 29497 
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TrrLE48  Chapter  2-Con. 

245.608-70  (a)(3)  revised 29501 

246  Authority  citation  revised; 
interim 33146 

246.101  Amended;  interim 33145 

246.102  (4)  amended;  interim 33145 

246.202-3  Revised;  interim 33145 

246.204  Revised;  interim 33145 

246.704  (4)  revised;  interim 33145 

247  Authority  citation  revised 29497 

247.270-5  Revised;  interim 50852 

Regulation  at  59  FR  50652  con- 
firmed  29496 

247.270-6  Revised;  interim 50852 

247.305-70  Revised 29601 

247.571  (c)  revised;  (d)  removed; 

(e)  redesignated  as  (d) 29501 

247.573  (d)  revised 29501 

249  Authority  citation  revised 29497 

249.7003    Regulation    at    69    FR 

27674  confirmed 29497 

(bXD.  (2)  introductory  text 
and  (3)  introductory  text 
amended 29501 

251  Authority  citation  revised 29497 

251.102  (e)  introductory  text  re- 
vised; (f)  added 29501 

251.105  Added 29501 

252  Authority  citation  revised 29497, 

33471,  34471,  35668 
252.203-7001  Regulation  at  58  FR 

28471  confirmed 51 132 

252.209-7001  Revised 51131 

Regulation  at  58  FR  28471  con- 
firmed  51132 

Regvilation  at  59  FR  51131  con- 
firmed  29496 

252.209-7002  Regulation  at  58  FR 

28471  confirmed 51 132 

Amended;  (aXD.  (2).  (3)  and  (b) 

revised 51 133 

252.209-7003  Added 51 131 

RegvQatlon  at  59  FR  51131  con- 
firmed  29496 

262.209-7004  Added 51131 

Regulation  at  59  FR  61131  con- 
firmed  29496 

(bK5)  amended 29502 

252.209-7007  Added 13074 

252.211-7015  Removed 33490 

262.211-7016  Removed 33490 

262.211-7017  Removed 33490 

252.211-7021  Amended 33490 

252.216-7002  Added 531 16 

252.219-7001  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29602 


262.219-7002  Regulation  at  69  FR 

24959  confirmed. 29«7 

Amended 296flB 

252.219-7003  Regulation  at  58  FR 

28472  confirmed 51132 

Regulation  at  69  FR  27672  con- 
firmed  29496 

252.219-7004  Amended 35668 

252.219-7006  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29502 

252.219-7007  Regulation  at  58  FR 

28472  confirmed 51 132 

252.219-7008  Regulation  at  59  FR 

27672  confirmed 29496 

252.219-7009  Regulation  at  58  FR 

28472  confirmed 51132 

252.222-7001  Regulation  at  68  FR 

28472  confirmed 51 132 

262.223-7006  Regulation  at  68  FR 

28472  confirmed 51 132 

Amended;     introductory    text 

revised 13076 

252.225-7001  Regulation  at  59  FR 

1290  confirmed 29497 

252.226-7006  Regulation  at  59  FR 

1290  confirmed 29497 

252.226-7007  Regulation  at  59  FR 

1290  confirmed 29497 

262.226-7009  Amended 29502 

252.226-7010  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29602 

262.225-7011  Added;  interim 34471 

252.225-7016  Regulation  at  68  FR 

28473  confirmed 51 132 

252.225-7017  Amended 19534 

252.226-7026  Regulation  at  58  FR 

28473  confirmed 51 132 

252.225-7026  Regulation  at  68  FR 

28474  confirmed 51 132 

Regulation  at  59  FR  28474  con- 
firmed  29497 

Amended 29502 

262.225-7029  Revised 19634 

252.225-7033  Regulation  at  58  FR 

28474  confirmed 51 132 

252.226-7035  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29502 

262.225-7036  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29602 

262.226-7087  Regulation  at  59  FR 

1292  confirmed 29497 

Amended 29603 


262.225-7038  Regulation  at  59  FR 

11729  confirmed 29497 

262.225-7089  Regulation  at  59  FR 

19146  confirmed .29497 

252.225-7040  Added 29508 

252.227-7013  Regulation  at  58  FR 

28474  confirmed 51 132 

Revised 33490 

252.227-7014  Added 33493 

252.227-7015  Added 33497 

252.227.7016  Added 33498 

252.227-7017  Added 33498 

252.227-7018  Revised 33499 

252.227-7019  Revised 33508 

252.227-7020  Revised 33504 

252.227-7021  Introductory  text  re- 
vised  33604 

262.227-7022  Introductory  text  re- 
vised  33604 

252.227-7023  Introductory  text  re- 
vised  33505 

262.227-7024  Introductory  text  re- 
vised  33505 

262.227-7025  Added 33506 

262.227-7026  Introductory  text  re- 
vised  33505 

262.227-7027  Introductory  text  re- 
vised  33605 

252.227-7028  Revised 33505 

252.227-7029  Removed 33505 

252.227-7030  Introductory  text  re- 
vised  33505 

252.227-7031  Removed 33505 

262.227-7032  Introductory  text  re- 
vised  33505 

262.227-7033  Introductory  text  re- 
vised  33505 

262.227-7036  Introductory  text  re- 
vised  33505 

252.227-7037  Revised 33505 

252.231-7001  Regulation  at  58  FR 

28474  confirmed 51 132 

252.233-7000  Regulation  at  68  FR 

28475  confirmed 51 132 

262.235-7010  Added 29608 

252.235-7011  Added 29603 

252.237-7020  Regulation  at  68  FR 

28475  confirmed 51 132 

262.237-7021  Regulation  at  68  FR 

28475  confirmed 51 132 

262.237-7022  Regulation  at  59  FR 

36090  confirmed 29496 

Amended 29508 

262.247-7021  Revised 29508 

262.247-7026  Revised 29508 


252.249-7002  Regulation  at  59  FR 

27677  confirmed 29497 

Amended 29503 

252.251-7000  Amended 29503 

263  Authority  citation  revised 29497, 

35868 
253.204-70  (b)(13)(lv),  (ix). 
(c)(4KviU)  and  (dX5)(lvXA)(2) 
revised;  (cX4XiiiXA)(«) 
added;  (dX6XivXAX7)  re- 
moved  36868 

263.204-71  (e)(2)(i)(AXJ)  revised 35869 

253.209-1  (a)(i)(E)  revised 29504 

253.215-70  Amended 29504 

Chapter  2  Appendix  C  amended 

29497,29504 

Chapter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300-399) 

Chapter   3    Attachment    I    cor- 
rected; CFR  correction 36740 

CtKipter  5— General  Services 
Administration  (Parts  500—599) 

501.105  Revised  (0MB  numbers) 
63260 

602.101  Amended 21467 

506.304  Introductory  text  revised 

21467 

613.106  (cX2)  revised 21467 

626.203  Revised 64856 

625.205  Revised 64857 

625.402  (a)  revised 64857 

538.208-7  (d)  revised 63260 

638.203-71    Heading    revised;    (e) 

added 52451 

(a)  revised;  (f)  added 19361 

638.272  Added ~ 52451 

652.226-8  Revised 64857 

662.226-9  Revised 64857 

552.226-72  Amended 64858 

Amended 21467 

552.225-75  Revised 64858 

552.238-72        Heading        revised; 

amended 19361 

552.238-75  Revised 63260 

552.238-76  Added 52452 

552.238-77  Added 19362 

552.270-4  Amended 52253 

552.270-20  Amended 19363 

652.270-21  Amended 52253 

652.270-25  Amended 52253 

652.270-28  Amended 52253 

552.270-31  Revised 52253 
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TrrLE48  Chaptw  5-Con. 

562.27(M1  Added 5225J 

570.102  Amended ^ 19363 

570.208-3  Removed 19363 

570.30t-6  Revised 19363 

570.501  (d)  and  (e)  removed 19363 

570.602-2  (cX3)  amended 19363 

570.702-22  Revised .52254 

570.702-32  Added 52254 

570.802  (c).  (e),  (f)  and  (gr)  re- 
moved; (d)  redesignated  as 
(c) 19363 

Chapter  6~Department  of  State 
(Parts  600-699) 

600.000  Amended 66750 

601  Authority  citation  revised 66750 

601.101—601.105     (Subpart     601.1) 

Added 66750 

601.201-1  Amended 66750 

601.301  Revised 66751 

601.302  (a)  amended 66751 

601.303  (c)  revised 66751 

601.403  Amended .66751 

601.404  Amended 66751 

601.405  Amended 66751 

601.470  Amended 66751 

601.471  (a)  introductory  text 
amended:  (aXD  and  (b)  re- 
vised  66751 

601.570  Revised 66751 

601.602-1  (a)  and  (b)  amended 66751 

601.602-3  (b)(1)  and  (c)  amended; 

(bK2)  revised 66751 

601.602-3-70  Revised 66751 

601.608-3  Revised 66752 

601.603-70  Revised 66752 

601.670  Revised 66753 

602  Authority  citation  revised 66750 

602.101-70  Amended 6675J 

602.201—602.201-70  (Subpart  602.2) 

Removed 66753 

603  Authority  citation  revised 66750 

603.104—608.104-11  (Subpart  608.1) 

Added 66753 

603.203  Amended ~ 66764 

603.303  (c)  amended 66754 

603.601  Added 66754 

603.670  Added 66754 

603.704—608.705     (Subpart    608.7) 

Added 66754 

604  Authority  citation  revised 66750 

604.202  Amended 66754 

604.7002  (a)  and  (b)  revised;  (c) 

amended 66754 

605  Authority  citation  revised 66750 


605.202-70  (a).  (cXD  and  (2)  intro- 
ductory text  amended;  (b), 
(cX2)(i),  (11)  and  (d)  revised; 
(e)  added 66754 

605.207  (aXD  added 66756 

606.303  (Subpart  605.3)  Added 66755 

605.403  Added 66755 

605.502  Revised 66755 

606  Authority  citation  revised 66750 

606.101-70  Amended 66755 

606.302-1  Added .66755 

606.302-4  Added 66755 

606.302-6  Added 66755 

606.303-1  Amended 66755 

606.304  (aX2)  and  (d)  added 66755 

806.304-70  Revised 66756 

606.370  Added 66756 

606.501  Revised 66756 

606.570  Added 66756 

606  Authority  citation  revised 66750 

608.402-608.402-70  (Subpart  606.4) 

Removed 66756 

609  Authority  citation  revised 66750 

609.202  Amended 66756 

609.404  Amended 66756 

609.405  Revised .66756 

609.405-70  (c)  removed;  introduc- 
tory text,  (a)  and  (b)  redesig- 
nated as  (a),  (b)  and  (c);  new 

(a)  revised 66756 

610  Added « .66756 

613  Authority  citation  revised 66750 

613.6-70  Added 66755 

613.108-70  (a)  and  (b)  designation 

removed 66757 

613.502-2  Revised 66755 

613.505-1  Added 66757 

613.505-70  Added 66755 

613.507-70  Amended 66758 

614  Authority  citation  revised 66750 

614.201-7-70  (aXD  and  (d)  re- 
moved; (aX2)  redesignated  as 

(a);  (b)  amended;  (c)  revised 

66755 

614.404-1  Amended 66758 

615  Authority  citation  revised 66750 

615.106-70  Amended 66755 

615.403—615.413-2  (Subpart  615.4) 

Added 66755 

615.504—615.506     (Subpart     615.5) 

Added 66755 

615.604  Added 66759 

615.607  Amended .66759 

615.608  Amended 66759 

616  Authority  citation  revised 66750 

616.102-70  Revised 66759 


616.203-4  Amended 66759 

616.301-3  Amended 66759 

616.306  Amended 66759 

616.603-2  Amended 66759 

617  Authority  citation  revised 66750 

617.102-2  Amended 66759 

617.102-3  Added 66759 

617.201-70  Amended 66759 

617.204  Added 66759 

617.207  Removed 66759 

617.207-70  Removed 66759 

617.502  Amended 66759 

617.504-70  Added 66759 

619  Authority  citation  revised 66750 

Nomenclature  change 66759 

619.201  (c)  and  (dX5)  amended 66759 

619.501  Added 66759 

619.506  Added 66759 

619.705-1  Added 66760 

619.705-3  Amended 66760 

619.705-6-70  (b)  amended 66760 

619.708-70  Added 66760 

619.801  Revised 66760 

619.810  Added .66760 

619.812  Added 66760 

619.870  (b)  amended 66760 

622  Authority  citation  revised 66750 

622.401  Added 66760 

622.404-6  (bX6)  added 66760 

622.406-3  Added 66760 

623  Authority  citation  revised 66750 

623.302-70  (Subpart  623.3)  Added 

66760 

623.470^^.480     (Subpart     623.4) 

Added 66760 

625  Authority  citation  revised 66750 

625.102  Revised 66762 

625.108  Amended 66762 

625.202  Revised 66762 

625.203  Added 66762 

625.304  Amended 66762 

625.901  Revised 66762 

625.1003  (Subpart  625.10)  Removed 

66762 

627  Added 66763 

628  Authority  citation  revised 66750 

628.101-^28.106-6  (Subpart  628.1) 

Added 66763 

628.203-628.203-7  (Subpart  628.2) 

Added 66763 

628.305-628.307-70  (Subpart  628.3) 

Added 66763 

631  Added 66764 

632  Authority  citation  revised 66750 

632.111-632.111-70  (Subpart  632.1) 

Removed 66764 


632.402  Existing  text  designated 

as  (cXlXiii);  (b)  added 66764 

632.407  Added 66764 

632.703-3  (Subpart  632.7)  Added 66764 

632.803  (Subpart  632.8)  Added 66764 

632.908  Added 66764 

633  Authority  citation  revised 66750 

633.104  Introductory     text    re- 
moved; (aXD  amended 66764 

633.105  Introductory     text     re- 
moved; (a)  and  (c)  amended 
66764 

633.214-70  Added 66764 

634  Authority  citation  revised 66750 

634.001  (b)  and  (c)  amended 66766 

634.001-70  Amended 66766 

634.003  (a)  revised;  (b)  amended 

66766 

634.005  Added 66766 

634.005-6  Added 66766 

636  Authority  citation  revised 66750 

636.101-70  Amended 66766 

636.602  Revised 66766 

637  Authority  citation  revised 66750 

637.104-70  (f)  amended 66766 

637.106  Added 66766 

637.110  Revised 66766 

637.204—637.270     (Subpart     637.2) 

Removed 66766 

639  Added 66766 

642  Authority  citation  revised 66750 

642.270  Revised 66766 

642.271  Amended 66766 

643  Authority  citation  revised 66750 

643.102-70  (b)  revised 66767 

647  Added 66767 

649  Added 66767 

651  Added i 66767 

652  Authority  citation  revised 66750 

652.202-70  Removed 66767 

652.203-70  Added 66767 

652.203-71  Added 66767 

652.206-70  Added 66767 

652.214-70  Removed:  new  652.214- 

70  redesignated  from  652.214- 

71  and  amended 66767 

652.214-71        Redesignated        as 

652.214-70;  new  652.214-71  re- 
designated    from     652.214-72 

and  amended 66767 

652.214-72        Redesignated        as 

652.214-71 66767 

652.216-70  Amended 66765 

652.216-71  Added 66765 

652.219-70  Added 66765 

652.223-70  Added 66765 


note:  Bokfoc*  poo*  numbM  mdteato  19M  ctanges. 


Note:  Boldfcif  pog*  numban  Indteal*  I9M  chongM. 


116  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  3.  1994  THROUGH  JULY  31.  1995 


JULY  1995 
CHANGES  OaOBER  3,  1994  THROUGH  JULY  31.  1995 


117 


TITLE  48  Chap(w6-Con. 

652.223-71  Added .66768 

652.22a-72  Added 66768 

652.223-73  Added 66769 

652.223-74  Added .66769 

652.223-75  Added .66769 

652.223-76  Added 66769 

652.223-77  Added 66769 

652.223-78  Added .66769 

652.228-71  Added 66770 

652.228-72  Added 66770 

652.228-73  Added ^ 66770 

652.228-74  Added 66771 

652.228-75  Added ~ 66771 

652.228-76  Added 66771 

652.22&-77  Added 66771 

652.232-70  Revised 66771 

652.232-71  Revised 66772 

652.237-70  Revised 66772 

652.237-71  Added 66772 

652.237-72  Added 66772 

652.242-70  Amended .66772 

652.242-72  Amended 66772 

653  Authority  citation  revised 66750 

653.213-70  Revised 66773 

653.217  Added .66773 

653.217-70  Added 66773 

653.219  Added ^...66773 

653.21&-70  Added 66773 

653.302  Removed 66773 

670  (Subchapter  I)  Removed 66773 

Chapter  7— Agency  for  Inter- 
nottonoi  Development  (Ports 
700-799) 

701  Technical  correction 12825 

701.601  (bX4)  amended 11912 

703  Technical  correction 12825 

703.104-6  (Subpart  703.1)  Added 11912 

703.403  Amended 11912 

715  Technical  correction 12825 

715.413-2  (Subpart  715.4)  Added 11912 

731  Technical  correction 12825 

731.205-6  (d)  amended 11913 

731.371  (b)  amended 11913 

752  Technical  correction 12825 

752.7004  (bK5)  amended 11913 

752.7005  Amended 11913 

Chapter  7  Appendix  G  revised 11913 

Appendix  G  corrected 13212 

CtKipter  9— Department  of  Energy 
(Ports  900— 999) 

909.500  Amended 66264 

909.570-3  Amended 66264 


909.570-4  (a)  amended;  (b)(4)  and 

(7)  revised 66264 

909.570-6  Revised 66264 

909.570-6  Revised 66265 

909.570-7  Revised 66265 

909.570-8  Revised 66265 

909.570-9  (a)  introductory  text  re- 
vised; (a)(3)  amended .66265 

909.570-10  Revised 66266 

909.570-12  Revised 66266 

909.570-14  (b)(4).  (6),  (7),  (8)  and 
(12)   revised;   (b)(6),   (9)   and 

(11)  amended 66266 

909.570-15  (a)  amended 66266 

915.804-70  Revised 18032 

915.805-5  (c)(1)  revised 30004 

915.970-8  (d)(1)  introductory  text 

revised 30004 

916.301-3  Removed 18032 

917.502—917.505-1   (Subpart  917.5) 

Removed 64790 

926  Added 22300 

927.200—927.207-1  (Subpart  927.2) 

Added 11815 

927.300  Added 11815 

927.302  Added 11815 

927.303  Added 11815 

927.304  Added 11815 

931.205-18  Revised 30004 

933.170  Removed 28740 

942.003  (a)  revised 30004 

942.101  (a)(2)  removed;  (aX3)  re- 
designated as  (a)(2);  (c)  re- 
vised  30004 

942.705-1  Revised 30004 

942.705-3  Revised 30005 

942.705-4  Revised 30005 

942.705-6  Revised 30005 

942.1004—942-1008  (Subpart  942.10) 

Removed 30005 

942.7008-6  Revised ~ 80006 

942.7004  Revised 30006 

951.7000  Revised 30006 

951.7001  Revised 30005 

952.209-70  Revised ...66266 

952.209-71  Removed 66267 

962.209-72       Heading       revised; 

amended .66267 

952.226-70  Added 22301 

952.226-71  Added 22301 

952.226-72  Added 22302 

952.226-73  Added 22302 

952.227-9  Added 11817 

962.227-11  Added 11817 

952.227-13  Added U819 

952.227-71  Removed 11822 


952.251-70  (a)  amended 30005 

970  Authority  citation  revised 18032 

970.2601  (Subpart  970.26)  Added 22302 

970.2701  Revised 11822 

970.2702  Revised 11822 

970.2703  Added 11823 

970.2704  Added 11823 

970.2706  Added 11823 

970.2706  Added 11823 

970.3001-1  Revised 30006 

970.3001-2  Revised 30006 

970.3102-17  (cK2)(i)  revised;  (cX6) 

added 30006 

970.5204-24  Amended 18032 

970.5204-36      Heading      revised; 

amended 66267 

970.5204-71  Added 11824 

970.6204-72  Added 11824 

970.7101  (c)  and  (d)  removed 28741 

970.7102  (a),  (bK3)  and  (4)  amend- 
ed  28741 

970.7103  Revised 28741 

970.7104-11   (aXlXD  and  (ii)  re- 
vised  18032 

970.7104-12  (f)  redesignated  as  (g); 

new  (f)  added 22302 

970.7104-33  Revised 30006 

970.7106  Removed 28741 

970.7107  Removed 28741 

CtKipter  14— Deportment  of  ttie 
Interior  (Ports  1400-1499) 

1404  Removed 30792 

1405  Removed 30792 

1406  Removed 30792 

1407  Removed 30792 

1409  Removed 30792 

1410  Removed 30792 

1413  Removed 30792 

1414  Removed 30792 

1419  Removed 30792 

1420  Removed 30792 

1424  Removed 30792 

1432  Removed 30792 

1433  Removed 30792 

1436  Removed 30792 

1437  Removed.... 30792 

1442  Removed 30792 

Ctiopter  15— Environmentol  Pro- 
tection Agency  (Ports 
1500-1599) 

1501.101  Revised 38506 

1501.303  Removed 38605 

1501.304  Removed 38505 


1501.404  Removed 38505 

1501.602-3  (cX2)  revised 38505 

1503.101-3  Removed 38505 

1503.103-2  Removed 38505 

1603.203  Amended 21998 

Removed 38505 

1503.270  (b)  amended 21993 

1503.301  Removed 38505 

1503.408-1  Removed 38505 

1503.409  Removed 38605 

1603.602  Removed 38505 

1603.602  Revised 38505 

1503.603  Removed 38505 

1505.202  Revised 38505 

1505.270  Removed 38505 

1505.271  Removed 21993 

1505.401  Removed -. 38505 

1505.502  Removed 38505 

1506.202  Removed 38505 

1606.301  Removed 38506 

1606.302  Removed 38506 

1606.302-1  Removed 38506 

1606.303  Removed 38505 

1606.370  Removed 38505 

1506.372  Removed 38505 

1609.105-2  Removed 38605 

1609.106-3  Removed 38505 

1509.606  Removed 38505 

1509.508  Removed 38505 

1513.570  (c)  revised 21998 

1614.206-1  Removed 38505 

1514.404-1  Removed 38505 

1514.406-3  Amended 21993 

Removed 38506 

1614.406-4  Removed 38606 

1615.403  Removed 38605 

1515.506  Amended 21993 

1616.608  (bX2)  and  (cX2)  removed; 
(bX3).  (cXD  introductory 
text,  (1),  (11)  and  (Hi)  redesig- 
nated as  (b)(2),  (c)  introduc- 
tory text,  (1),  (2)  and  (3);  (b) 
introductory  text,  new  (2)  in- 
troductory text  and  new  (c) 

heading  revised 38505 

1515.610-70  Removed 38505 

1515.612  (aXD  introductory  text 
and    (2)    introductory    text 

amended 21993 

1515.804-3  Removed 38506 

1615.1003  Removed 38505 

1517.202  Removed 12713 

1617.204  Added 12713 

1619.602-1  Removed 38505 

1520.102  Removed 38506 

1620.303  Removed 38505 
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TITLE  48  Chapter  15-Con. 

1522.108-4  Removed 38506 

1522.606-3  Amended 21993 

Removed 38505 

1522.608-4  Removed 38506 

1522.608-6  Removed 38506 

1622.1003  Revised 21994 

Removed 38506 

1522.1306  Removed 38505 

1522.1403  Removed 38505 

1622.1406  Removed 38506 

1624.202  Removed 38505 

1625.102  Revised 21994 

Removed 38506 

1630.304  Removed 38505 

1631.101  Removed 38505 

1532.102  Revised 38505 

1532.402  Removed 38505 

1532.407  Removed 38506 

1632.409-2  Removed 38505 

1532.412  Removed 38505 

1533.209  Removed 38506 

1533.211  Removed 38506 

1536.208  Removed 38506 

1836.603-4  Removed 38506 

1636.602-5  Removed 38505 

1536.604  Removed 38606 

1536.606  Removed 38505 

1542.706  (a)(1)  and  (2)  amended 21994 

1545.408  Removed 38506 

1652.210-76      Introductory      text 

amended 21904 

1652.210-76     Introductory     text 

amended 21994 

1552.210-77      Introductory     text 

amended 21994 

1552.210-78     Introductory     text 

amended 21994 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Healtti  Benefits  AcquislHon 
Regulation  (Parts  1600-1699) 

1604.7101  (Subpart  1604.71)  Added; 

interim 16057 

1652.204-72  Added;  interim 16067 

1652.215-70      Heading      revised; 

amended;  interim 62346 

Ctiopter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.104-370  (a)  amended 66266 

(a),  (e)  and  (f)  amended 16059 

1801.270  Amended 66268 


1801.271  (a)(1)  amended;  (aX2)  re- 

1801.272-1  Amended 66268 

1801.608-2  (d)(3)  revised 66268 

(dXD        introductory        text 

amended 16050 

1802.101  (b)  amended 18083 

1803.104-11  (b)  amended 66268 

1808.804  (a)  and  (b)  amended 66268 

1804.601  Amended. 66268 

1804.602  Amended 66268 

1804.671-4  (k)  and  (zzX3)  amended 

66268 

1804!8bi^i8b4.8inj^70         (Subpart 

1804.8)  Heading  revised 16059 

1804.805  Heading  revised 16059 

1804.7101  (a)  amended 66269 

1805.202    Regulation    at    58    FR 

69246  confirmed 66268 

1805.303-70  Redesignated  as 
1806.303-71;     new     1806.303-70 

added 14378 

18(».308-71  Redesignated  as 
1806.303-72;  new  1805.303-71 
redesignated  from  1806.308-70 

14378 

(aXl)(iv)  amended 14379 

1806.303-72     Redesignated     firom 

1805.308-71 14378 

1806.303-1  (b)  amended 16059 

1806.308-270  Amended 66269 

1807.7102  Revised 66269 

1807.7103-1  Revised 66269 

1807.7204  (b)  amended 66269 

1808.002-71  Removed 16050 

1808.002-76  Removed 16059 

1806.301—1806.309  (Subpart  1808.3) 

Removed 16059 

1808.302  (a)  amended 66269 

1808.405  (a)  and  (b)  redesignated 

from     1806.405-1;     new     (a) 

amended 66269 

1808.405-1  Heading  removed;  (a) 

and     (b)     redesignated     as 

1808.406  (a)  and  (b) 66269 

1806.705-1806.705-1  (Subpart 

1808.7)  Heading  revised 16069 

1806.705-1  (b)  amended 16059 

1812.303-70  (e)  amended 66269 

1813.7104  (a)  amended 16059 

1815.608-72  Added 16064 

1815.804-3  (aX4)  and  (d)  amended 

66269 

1815.806-5  (e)  amended 66269 

1815.871  Removed 16059 

1815.872  Removed 16059 
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1816.301  Removed 16050 

1816.301-3  Removed 16066 

1816.403  Removed 18066 

1819.219-77  Added 15508 

1819.219-78  Added 15508 

1819.219-79  Added 15608 

1819.506-70  Regulation  at  59  FR 

38131  confirmed 66268 

1819.708-70  (b)  amended 66269 

1819.7201—1819.7219  (Subpart 

1819.72)  Added 15500 

1822.406-13  Amended 66269 

1822.807  Amended .66269 

1825.402-70  Removed 37599 

1825.7002  Revised 37599 

1826.7003  Removed;  new  1825.7003 
redesignated    from    1825.7004 

and  revised 37599 

1825.7004  Redesignated  as 
1825.7003;  new  1826.7004  redes- 
ignated firom  1825.7005  and  re- 
vised  37599 

1825.7005  Redesignated  as 
1825.7004 37509 

1826.7006  Removed 37699 

1826.7200  Amended .66270 

1826.001  Removed 66729 

1828.371  Revised .66729 

1829.203  (a)  amended 66270 

1831.205-32  Revised 29606 

1831.206-70  Revised 29505 

1831.231-70  Revised 29606 

1832.402  (aXD  amended 16059 

1833.103  (a)  revised;  (c)  amended 

66270 

1836!bi6^76  (bX6)  removed .66270 

1836.600  Removed 16050 

1836.600-70  Removed 16059 

1836.602-2  Revised 16059 

1836.602-4  Revised 16060 

1836.602-6  Revised 16060 

1836.602-70  (bXD  amended 16060 

1836.602-71   (aXD  revised;   (aX3) 

amended 16060 

1837,110  Technical  correction 11634 

Revised 60916 

1837.101  Revised .60917 

1837.102  Added 16064 

1837.110  Revised 16065.  60916 

1837.170  Revised 60916 

1837.202-71  Amended 66270 

1841  Added 16080 

1842.101  Amended <• 66270 

1842.202-70  (d)  amended 16062 

1842.1004  Amended 66270 

1842.1203   (a)    introductory    text 

and  (cXD  amended 66270 


1842.1203-70  (c)  amended 66270 

1842.7301  (Subpart  1842.73)  Added 

16062 

1844.305  Amended 66270 

1845.106-70  (e)  amended 16063 

1846.406  (b)  amended 16063 

1845.407  (a)  amended 16063 

1845.608-6  Amended 16063 

1845.610-2  Amended 16063 

1845.7203  Amended 16063 

1845.7205  (fXD  and  (i)  amended 

16063 

1845.7213  (cXD  introductory  text 

amended 16063 

1850.202  Revised 18083 

1860.402  Removed 18033 

1850.408-1  Revised 18033 

1850.408-2  Revised 18033 

1850.403-3  Removed 18034 

1850.403-70  Removed 18034 

1850.403-370  Removed 18034 

1851.102  (b)  amended 16063 

1852  Technical  correction 22095 

1852.103-70  Amended 66270 

1852.204-70  Amended 66270 

1862.206-70  Removed 10063 

1852.208-71  Removed 18083 

1852.206-72  Removed 16083 

1862.206-73  Removed 18063 

1852.208-74  Removed 16063 

1852.208-75       Redesignated       as 

1862.241-70 16063 

1852.208-76  Removed 16063 

1852.208-77  Removed 16063 

1852.208-78  Removed 16063 

1862.208-79  Removed 16088 

1852.206-80  Removed ~ 16063 

1852.206-83  Removed 16063 

1852.228-72  Revised 66730 

1852.228-76  Revised 66730 

1852.228-78  Revised 66731 

1852.237-71  Revised 60917 

1852.237-72  Added 16065 

1852.241-70     Redesignated     firom 
1862.208-76;  introductory  text 

revised 16063 

1852.250-70  Removed 18034 

1852.260-72  Removed 18034 

1853.108  Amended 66270 

1853.108  Amended 66270 

1870.103  Appendix  I  amended 66271 

Appendix  I  amended 16063 

1870.303  Appendix  I  amended 66270 

1871  Revised .59378 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JULY  31.  1995 


TITLE  48 

Chapter  28— Department  of 
Justice  (Parts  2800-2899) 

2801.601—2801.603-4  (Subpart 

2801.6)  Heading  revised 16065 

2801.601  (d)  revised 16065 

2801.603  Revised 16066 

2801.670  Added 16066 

Ct)apter  54— Defense  Logistics 
Agency,  Department  of  De- 
fense (Parts  5400-5499) 

Chapter  54  Established 21992 

Ctiapter  61— (^enerai  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101.0  Revised 17026 

6101.1  (b)(12)  through  (15)  redes- 
ignated as  (bK13)  through 
(16);  (b)(2)  and  new  (13) 
through  (16)  revised;  new 
(b)(12)  added 17026 

6101.2  (c)  revised 17026 

6101.13  Heading,  (aKD  and  (2)  re- 
vised  17027 

6101.14  (a)(1)  and  (2)  amended 17027 

6101.18  (b)  introductory  text  re- 
vised  17027 

6101.19  (aK2),  (3)  and  (d)  revised 
17027 

6101.28  (a)  redesignated  as  (aXD; 
(aX2)  and  (d)  added 17027 

6101.29  (b)  revised 17027 

6101.35  (a)  and  (d)(1)  amended; 
(c)(5)  and  (6)  added 17028 

6101.36  (c)  amended 17028 

6101  Appendix  amended 17028 

CtKipter  99— Cost  Accounting 
Standards  Board.  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Ports  9900-9999) 

Chapter  99  Interpretation 12711 

9903.102  Amended;  0MB  number 

55753 

9903.201-1  (a)  revised:  (bXlO)  re- 
moved  55753 

(b)(ll)  removed 16540 

9908.201-2  (a)  amended;  (c)  added 

55753 


9908.201-3  Amended;  introductory 
heading  redesignated  as  (a) 
heading;  introductory  text 
and  (a)  through  (d)  redesig- 
nated as  (aXD  introductory 
text    and    (i)    through    (iv); 

(a)(2)  added 55754 

9903.201-4  (aXl)  and  (2)  revised; 

(e)  added 55755 

9903.201-6  (a)  revised 55756 

9908.201-7  Added 55756 

9903.202-1  (f)  added 55756 

9903.202^  Revised 55757 

9903.202-6  Added 55757 

9903.202-10  Added 55757 

9903.301  Existing  text  designated 

as  (a);  (b)  added 55770 

9904.412-30  (a)  amended 16540 

9904.412-40  Revised 16541 

9904.412-50  Revised 16542 

9904.412-60  Revised 16544 

9904.412-63  Revised 16547 

9904.412-64  Added 16547 

(aXD  corrected 20248 

9904.413-30  (a)  revised 16549 

9904.413-40  (b)  and  (c)  revised 16550 

9904.413-50  Revised 16550 

9904.413-60  Revised 16553 

(c)(16)  corrected 20248 

9904.413-^3  Revised 16557 

9904.413-64  Added 16557 

9905  Added 55770 

Proposed  Rules: 

1—99  (Ch.  1) 2282,  2302,  2370.  3492,  11198 

1 14340,  15450 

2 12366.  13397 

3 61738.61740 

12366,13397 

4 66408 

"Z!...."...'.......... 12366,31935 

5 12366,  13397 

6 12366, 13397,  14346,  17295 

7 13397,  14340 

8 12366 


65623 

.12366,13397 
13397 


9 

loVZZZZZZZZZ 

11 13397 

12 13397. 15220. 17184.  31935 

13 12366.13397 

14 66408 

13397.31935 

15 66408 

!ZZ""ZZ."ZZ....  12366.  1^97.  31935 
16 12366.  13397,  14346,  17295,  31935 
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17 14340 

18 53706 

22 .51399, 60686. 65623 

12366,13397 

23 12366,13397 

25 66408 

12366 

27 12366 

28 65623 

6602,  12366 

29 12366 

31 51399. 60686, 64268,  64542,  65460 

27471,31936 

32 3988,  6602. 12366, 14156. 15450,  18794, 

25794,  35454 

33 2630,  15450,  31935 

36 12366,  13397.  31935 

37 64268 

14340 

39 2630 

41 12366 

42 51399,  60686,  64268.  65460,  65464 

2630, 12366. 13397,  38196 

43 ;...12366 

44 65623 

12368.13397 

45 52277 

2370,  7744, 12366, 12530,  15528.  15740, 

22442,  31935,  32646 

46 12366, 13397,  31935 

*7 12366,13397 

49 61734 

12366.  13397. 14340.  31935 

50 66408 

2630 

58 52277, 61734. 61738,  61740. 64268. 

65460, 65464,  65623,  66408 

2370,  2630,  6602,  7744,  12366.  12530, 

13397,  14156,  14340, 14346,  15220, 
15450, 15528, 15740, 17184,  17295. 
18794,  22442,  31935.  32646.  35454. 

38196 

53 5830. 12366. 13397,  31S35 

204 66884 

34«7 


206. 
207. 
209. 
210. 


..34487 
..32646 
.66287 
....4878 


215 

2i9™!Z!Z!!Z!Z!I 
226ZZZZZZZ 

231 .2924 

242 80539, 62704 


66287 

.4878. 15628.  32S46 

„..64185 

4144.22085 

34497 


245 15276 

252 64185.  66287 

4144.  4878. 15276.  32646 

253 66884 

500-599  (Ch.  5) 17764 

501 19708 


503. 
505. 
506. 
507. 
552. 
570. 


.19708 
.19708 
.19708 
.19708 
.19708 
.19708 


900-999  (Ch.  9) 56421 

30258 

912 4397 

915 54421 

917 64791 

923 2727 

931 54421 

933 11646 

942 54421 

951 54421 

952 54421 

43(^ 

970  .!!....!Z.!.Z.!!....!!....!!....!...."*..525b5. 54421 

2727.  4397, 11646.  20663,  27069 

1516 5888,  10536 

1523 37982 

1552 5888.  10635.  35719.  37982 

1803 27710 

1806 37983 

1815 51154 

27710 

1819 51154 

1827 51936 

1830 37983 

1831 37983 

1852 51 154, 51936 

22095.27710 

1870 51154 

5416 10826 

5446 35720 

5452 64185 

4144.  35720 

6101 61861 

3948 


9908. 


9904. 


.60948 
..20252 
..12725 


TITLE  49-TRANSPORTATION 

Sut>tltle  A— Office  of  tfie  Secretary 
of  Transportation  (Parts  1—99) 

1.2  (j)  added 30196 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JULY  31.  1995 


TITLE  49  Subtitle  A-Con. 

1.3  (b)(10)  added 30196 

1.4  a)  added 30196 

1.22  (c)  revised 14226 

(f)  revised 15877 

1.23  (1)  revised 2891 

1.46  (aXlO)  revised 2891 

(aK18)  added 14226 

1.46  (a)  removed;  Interim;  eff.  10- 

30-95 38971 

1.49  (jj)  added 13639 

1.52  (d)  and  (e)  added;  interim; 

eff.  10-30-95 38971 

1.53  (gr)  removed 30196 

1.54  (bXll)  added 2891 

1.56a  (i)  added 11046 

Amended 15877 

1.56b  Amended 15877 

1.57  (8)  added 15877 

1.57a  Revised 15877 

1.59  (b)(2)  and  (j)  removed;  (bK3) 
through  (9)  and  (k)  throoRh 
(q)  redeslgrnated  as  (b)(2) 
through  (8)  and  (j)  through 

(p);  new  (b)(4)(ll)  removed 2891 

1.61  (d)  removed 15877 

1.66  (Q)  revised 37372 

1.70  Added 2891 

1.71  Added 30196 

18.6  (bXD  and  (cXD  added 19646 

18.36  (d).  (g),  (h)  and  (1)  revised 

19639,  19M7 

29  Authority  citation  revised 33064 

29.100  Revised;  Interim 33040,  33064 

29.105  Amended;  interim 33041,  33064 

29.110  (c)  revised;  interim 33041,  33064 

29.200  Revised;  Interim 33041,  33064 

29.215  Revised;  interim 33041,  33064 

29.220  Revised:  Interim 33041,  33064 

29.225  Revised;  interim 33041,  33064 

29  Appendixes  A  and  B  revised; 

interim 33042,  33064 

40.23  (a)  revised 19636 

40.51  (c)  amended 19679 

40.59  Heading  revised;  (c)  re- 
moved  19679 

40.63  (dXD  revised;  (eX4)  re- 
moved; (eX3)  redesignated  as 
(eX4);    new    (eX3)    and    (h) 

added 19679 

40.66  (b)  amended 19679 

40.91—40.111  (Subpart  D)  Added 

19679 

40  Appendix  A  amended 19536 


Chapter  I— Researcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.299—107.339  (Subpart  D)  Ap- 
pendix A  Added 12141 

107.601  (c)  revised;  e£f.  7-1-96 27233 

107.606  Revised;  eff.  7-1-96 27233 

171.7  (aX3)  table  amended....56172.  64744. 

67405 

171.8  Amended 67406 

171.11  (dX5)  amended 67406 

171.12  (b)  introductory  text 
amended 67406 

171.14  Regulation  at  59  FR  48763 
eff.  date  confirmed  as  9-22-84 

53116 

Revised 67406 

(b)  introductory  text  amended 

26799 

(aX2Xii).  (b)  introductory  text, 
(1)  and  (2)  amended 26800 

172.101  (cX3).  (13)  and  (kXD 
through  (6)  revised:  (g) 
amended 67407 

(cXll)  introductory  text  and 

(12X111)  amended 67406 

Table  revised 67409 

Appendix  B  amended 67466 

Table  amended 26800,  26804 

Table  and  Appendix  B  amend- 
ed  26805 

172.102  (cXD.  (2)  and  (3)  amended 
67485 

(cXD  amended 26806 

172.203  (kX3)  amended;  (1X3)  and 

(o)  added 67486 

(mXD  amended 67487 

172.204  (aX2)  amended 67487 

(a)(2)  revised 26806 

172.320  (b)  amended 67488 

172.325  (c)  amended 67489 

172.400a  (c)  and  (d)  added 67490 

172.402     (aXD     revised;      (a)(2) 

amended;  (f)  and  (g)  added 67490 

(aX2)  table  amended .26806 

172.411  (d)  amended 67490 

172.416  (b)  amended .67490 

172.430  (b)  amended 67490 

172.540  (b)  amended 67490 

172.647  (b)  amended 67490 

172.564  (b)  amended 67490 

173.2a  (b)  table  amended 67490 

173.9  (e)  added 67490 

173.21  (fX2)  amended 67490 
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173.22  (aX2Xiii)  and  (iv)  redesig- 
nated as  (aX2Xiv)  and  (v); 
new  (aX2)(lil)  added;  (aX3Xi) 

and  (4)  revised 67491 

173.23  (f)  added 17400 

(g)  added 26806 

173.24  (cXD  and  (eX4Kil)  amend- 
ed; (d)  revised 67491 

(cXD  and  (dX2)  introductory 

text  amended 26806 

173.26  (a)  introductory  text  re- 
vised; (b)  added 67491 

173.28  (bX4)  revised:   (bX7)  and 

(c)(4)  added 67491 

(cXlXi)  and  (3)  amended 67492 

(bX4)  table  corrected 7627 

(bX2Xii)  amended;  (bX7)  intro- 
ductory text,  (1)  and  (11)  re- 
vised; (bX7Xiii)  redesignated 
as   (bX7Xiv);    new   (bX7Xiii) 

added 26806 

(bX4)  table  amended 26806 

173.33  (dX3)  amended:  (h)  added 

55172 

(cX5)  amended .67492 

173.62  (b)  Table  1  amended 67492 

173.69  Amended .67492 

173.60  (bX15)  added 67492 

173.62  (a),  (c)  table  and  (d)  re- 
vised; (b)  table  amended .67492 

(e)  amended 67506 

(b)  table  and  (c)  table  amended 

26806 

173.115  Reading  and  (b)  introduc- 
tory text  revised 67506 

173.120  (a)  revised;  (bX2)  amended 
67506 

(cXlXiXA).  (B)  and  (ilXA) 
amended 67507 

173.121  (bXlKii)  amended: 
(bXlXiv)  table  and  (2X1)  re- 
vised  67507 

173.124  Heading  and  (aK2)  revised 

67507 

173.128  (a)  introductory  text, 
(cX2)  and  (3)  amended;  (bX7) 
revised;  (cX4)  removed;  (d) 
redesignated  as  (e);  new  (d) 
added .67508 

173.136  (a)  revised 67508 

173.137  Introductory  text  amend- 
ed: (a),  (b)  and  (c)  revised 67508 

173.150  Heading  and  (d)  revised: 
(a),  (b)  introductory  text  and 

(3)  amended 67508 

(dX2)  amended .26806 


173.152  (bX3)  revised 67508 

173.168  (fX3)  added 67509 

173.164  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(c)  introductory  text  revised; 
(aXl).    (2)    and    new    (cXD 

amended;  new  (b)  added 67509 

173.166  Heading,  (b)  and  (dXD  re- 
vised; (a),  (c),  (dX2)  and  (f) 

amended 67509 

173.171  (a)  amended 67509 

173.173  Heading  and  (b)  introduc- 
tory text  revised 67509 

173.185  Revised 67509 

(e)(6),  (hXD  and  (J)  amended 26806 

173.189  Added 67511 

173.196  (f)  amended 67511 

173.201  (b)  and  (c)  amended 67518 

173.202  (b)  and  (c)  amended 67518 

173.208  (b)  and  (c)  amended 67518 

173.211  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.212  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.213  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.224  Revised 67511 

(b)  table  amended 26806 

173.226  (e)(2)  amended 55172 

(a)  amended;    (b)    table    and 
(eXSXii)  revised;  (cX5)  added 
67511 

(b)  table  amended 26806 

173.226  (cXD  amended 67517 

173.304  (aX2)  table  amended 67517 

173.306    (a)(3Xv)    revised:    (aX4) 

added 67517 

(aX3)(v)  amended 26806 

173.315     (oXD     revised:     (oK2) 

amended .55172 

173  Appendix  A  removed;  Appen- 
dixes E  and  F  amended;  Ap- 
pendix H  added 67617 

174.61      Heading     revised;      (a) 

amended:  (c)  removed .64744 

174.63  Revised .64744 

175.10  (aX4)  introductory  text 
and  (13)  revised;  (aX12)  intro- 
ductory text  amended;  (aX17) 

removed;  (a)(26)  added 67518 

175.33  (aXD  introductory  text,  (6) 

and  (7)  amended 67518 

176.27  (c)  added 67518 

176.76  (1)  added 67619 

177.841  (e)(3)  amended 67519 

178.2  (a)  revised;  (e)  added 67619 
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ISA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JULY  31.  199S 


TITLE  49  Chaptorl-Con. 

178.3  (a)  introductory  text  and 

(b)  revised;  (a)(2)  and  (4) 
amended;  (aK5)  added 67519 

178.337-1    (aK3),    (e)(1)    and    (2) 

amended 55172 

178.337-3  (c)  revised 17401 

178.337-9  (b)(7Xi)  removed; 
(bX7Xii)  and  (iii)  redesig- 
nated as  (bK7Xi)  and  (ii) 56173 

178.337-11      (a)(2)     introductory 

text  revised 55173 

178.338-9  (cX2)  revised 56173 

178.338-11  (c)  introductory  text 

amended .55173 

(c)  introductory  text  amended 
17402 

178.345-1  (c)  amended;  (iX2)  re- 
vised  55173 

178.34&-3  (b)  and  (c)  revised 56173 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
(aXD.  (3)  and  new  (d)  amend- 
ed  55174 

(cXlXiilXB)      and      (2XillXB) 

amended 17402 

178.346-5  (f)  added 55175 

178.345-6  (a)  and  (b)  amended 55175 

178.345-8  (aX3),  (b)  introductory 
text,  (1),  (c)  introductory 
text,  (1)  and  (dX3)  revised;  (e) 

added 55175 

178.345-10  (bX3Xi)  and  (ii)  revised 

55175 

178.345-13  (c)  heading  added 55176 

178.345-14  (d)  amended 56176 

(b)(3)  amended 17402 

178.345-15    (bX2)     amended;     (e) 

added 55176 

178.346-1  (dX9)  and  (10)  added 55176 

178.346-2  (a)  designation  re- 
moved; amended 55176 

178.346-10  (bXD  and  (2)  amended; 
(bX3)  added;  (cXD  and  (dXD 

revised 55176 

178.346-13  (c)  revised 56176 

178.502  (a)  introductory  text,  (1) 
introductory  text  and  (3) 
amended 67519 

178.503  (d)  redesignated  as  (e);  (a) 
introductory  text,   (9),   (10), 

(c)  and  new  (e)  illustration 
revised;  (aXll)  and  new  (d) 
added 67519 

(eX2)  amended 67521 

(e)(3)  illustration  revised 26806 

178.508  (bX2)  amended 67521 


178.512  (aXD.  (2)  and  (bX2)  re- 
vised; (aX3)  and  (4)  removed 
67521 

178.513  (bX2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  new  (bX2) 
added 67521 

178.516  (bXD  and  (2)  amended; 
(bXSXiil).  (4)  and  (5)  redesig- 
nated as  (bX4),  (5)  and  (6) 67521 

178.521  (bX2)  amended 67521 

178.522  (aX9),  (bX4)  and  (5) 
amended;  (aXlO)  and 
(bX3Xvili)  revised;  (aXU)  and 
(bX3Xix)  added 67521 

178.601  (k)  redesignated  as  (1); 
(b),  (g)(2)(i),  (vi)  and  new  (1) 
revised;  new  (k)  added 67521 

(gX2)  introductory  text,  (5Xi) 
and  (ii)  amended 67522 

178.602  (c)  amended 67522 

178.603  (a)  introductory  text  and 

(c)  amended;  (fXD  revised 67522 

178.604  (d)  amended 67522 

178.606  (cXD  amended 67522 

178  Appendix  C  added 67522 

180.403  Amended 55177 

Amended 17402 

180.406  (OdXiil)  and  (4)  introduc- 
tory text  amended;  (h)  re- 
vised  55177 

180.407  (c)  table.  (iX4Xviii)  and 
(ix)  amended;  (eXD  and  (h)(2) 
revised;  (iX5).  (6)  and  (7)  re- 
designated as  (1X6),  (7)  and 
(8);  (iX4Xx)  and  new  (5)  added 
55177 

(dXlXli),  (eX2)(ii)  and  (gXDdv) 
amended;  (e)(4)  removed; 
(e)(5)  redesignated  as  (eX4) 55178 

(c)  table  and  (hX2)  amended; 

(dXlXi)  and  (ii)  revised 17402 

180.413  Revised 55176 

(bX6),  (dX3)  introductory  text 
and  (10)  revised;  (dX3XilI) 
and    (iv)    revised;     (dX3Xv) 

added 17402 

192  Compliance  date  suspension 

7133 

Authority  citation  revised 14650 

192.605  (b)  introductory  text  and 
(cXlXv)  revised;  (cX5)  added 
14381 

192.614  (cXD  and  (2)  revised 14650 

192.707  (b)  revised 14650 

195  Authority  citation  revised 14650 
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195.410    (a)(2)    revised;    (bX2Xi) 

amended 14650 

195.442  Added 14651 

199  Authority  citation  revised 62227, 

62239,62246 

199.3  Amended 62227 

199.11  (c)  revised 62227 

199.226  (aX2).  (b)(4Xii)  and  (iii) 
redesigrnated  as  (aX2Xi). 
(bX4Xiil)  and  (iv);   (aX2Xii) 

and  new  (b)(4Xii)  added 62239 

(dXD  re  vised 62246 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Ports  200—299) 

213  Policy  statement 20654 

218  Authority  citation  revised 11049 

218.5  Amended 11049 

218.22    (cX3),    (4),    (d)    and    (e) 

amended 11050 

218.24  Added 11050 

Stayed 30469 

218  Appendix  A  amended 11050 

219  Authority  citation  revised 60563. 

62228,  62239 

Announcement 67641 

219.5  Amended 62228 

219.209  Corrected 50699 

219.300  (d)  added 62239 

219.302  (f)  removed 62239 

219.303  Revised 60563 

219.501  (e)  removed;  (a)  through 

(d)      redesignated      as      (b) 
through  (e);  new  (a)  added; 
new  (b)  through  (e)  revised 
60564 

(f)  added"....".........! 24766 

219.602  Added 62228 

219.801  Corrected 50699 

219  Appendix  C  revised 19539 

229  Authority  citation  revised 27905 

229.5  (i)  revised 27905 

229.25  (eX2)  revised 27905 

229.135  (a)  through  (d)  revised 27905 

Ctiapter  III— Federal  Higtiwoy  Ad- 
ministration. Department  of 
Transportation  (Ports  300—399) 

Chapter        ni        Nomenclature 

change 60323 

Nomenclature  change 38742 

325.13  (dX3)  amended. 38743 

325.93  (b)  revised 38743 

350  Authority  citation  revised .38743 


350—399  (Subchapter  B)  Request 

for  comments 27700 

350.3  Amended 38743 

350  Appendix  C  amended 38743 

382  Authority  citation  revised 60323 

Authority  citation  revised 2032, 

38743 

382.107  Amended 60323,  62229 

382.115  (a)  revised 2032 

382.301  (e)  added 24766 

382.303  (bX2)  redesignated  as 
(bX4);    new    (b)(2)    and    (3) 

added 62240 

382.305  Revised 62229 

382.307  (e)(2)  and  (3)  redesignated 
as  (e)(4)  and  (5);  new  (e)(2) 

and  new  (3)  added 62240 

382.401  (bXlXvi)  revised 13370 

382.403  (a)  revised 13370 

383  Waiver  denied 34188 

386  Authority  citation  revised 38743 

385.23  Amended 38743 

387  Authority  citation  revised 38743 

387.3  (c)  revised 63923 

387.6  Amended 63923 

387.7  (dX3)  revised 63923 

387.9  Re  vised 63923 

387.15  Amended 63924 

387.17  Revised 63924 

387.31  (bX3Xi)  removed;  (b)(3Xii) 

and     (iii)     redesignated     as 
(b)(3Xi)  and  (ii) 38743 

388.6  (a)  amended 38743 

390  Authority  citation  revised 60323, 

67554 

Authority  citation  revised 38743 

390.3  (b)  through  (0  redesignated 
as  (c)  through  (g);  new  (b) 

added 67564 

Regulation  at  59  FR  67554  eff. 

date  extended  to  9-27-96 26002 

390.5  Amended 60323 

Amended 38743 

390.7  (a)(3)  removed;  (aX4)  redes- 
ignated as  (a)(3) 38744 

390.15  (bXlXvi)  amended 38744 

390.19  Amended 38744 

390.21  (bXl).  (2),  (4).  (5),  (cXD.  (3). 
(d),  (eXD,  (2)  introductory 
text,    (ii),    (ivXBX2).    (ivXC) 

and  (v)  amended 38744 

390.23  (aX3Xi)  and  (b)  amended 

38744 

390.27  Heading  revised 38744 

390.33  Amended;  heading  revised 

38744 
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ISA-UST  OF  CFR  SECHONS  AFFECTED 
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TITLE  49  Chaplw  Ill-Con. 

380.50-390.60  (Subpart  C)  Added 

67S64 

Regulation  at  59  FR  67554  eff. 

date  extended  to  9-27-95 26002 

391  Determination 5W«6 

Authority  citation  revised 40323 

Authority  citation  revised 38744 

391.1  (a)  amended 38744 

391.2  (a),  (b),  (c)  and  (dX4)  revised 
38745 

391.11  (bXll)  removed;  (bX12)  re- 

desigmated  as  (bXll) *0S23 

(a),  (b)  introductory  text,  (3) 
through  (6)  and  (9)  amended 

38744 

a>X7)  revised 38746 

391.15  (cX2Xii)  and  (v)  amended 

38744 

(cX2Xil)  Footnote  1,  (iii)  Foot- 
note 1  and  (dX2Xiv)  revised 

38745 

391.21  (a)  and  (bX5)  amended 38744 

391.25  Amended 38744 

391.27  (c)  amended 38745 

391.31  (a),  (b).  (c)  Introductory 
text    and    (3)    through    (8) 

amended 38744 

391.31—391.37  (Subpart  D)  Head- 
ing revised 38746 

391.33  (a)  introductory  text  and 

(1)  amended 38744 

391.35  Removed 60323 

391.37  Removed 40323 

391.41  (a),  (b)  introductory  text, 
(2X11)    and    (5)    through    (9) 

amended 38744 

(bX12)  amended 38745 

391.43  (f)  amended 38746 

(g)  introductory  text  revised 

38746 

391.47    (c),    (dXl),    (2)    and    (f) 

amended 38746 

391.49  (a).  (dXSXiXA),  (eX4)  and 

(g)  amended 38746 

(cX2Xv),  (3)  introductory  text, 

(vil)  and  (vlll)  revised 38746 

391.51  (b)(2),  (cX3).  (4)  and  (dX2) 
amended;  (cX5)  and  (dX3)  re- 
moved; (dX4)  redesignated  as 

(dX3) 40323 

(bXl).  (5).  (dXD.  (3),  (e)  and 

(hXD  amended 38745 

391.61  Revised 40323 

Amended 38745 

391.63  (a)  introductory  text  and 

(b)  amended 38745 


391.65  (a)(2).  (iv)  and  (vil)  amend- 
ed  38746 

391.67  Revised «0324 

Introductory  text  amended 38746 

Heading  revised;  (d)  removed; 

(e)  redesignated  as  (d) 38746 

391.68  Revised 40324 

Revised 38746 

391.69  Revised 40324 

Amended 38746 

391.71  (a)  amended 40324 

Heading.  (aXD  and  (bX3)  re- 
vised  -WW* 

(a)  introductory  text  and  (b) 
introductory  text  amended 

38746 

Heading  revised 38746 

391.73  Revised 40324 

Amended 38746 

391.83  (c)  revised 66 

391.85  Amended 38746 

391.87  (hXD  amended;  (hX3)  re- 
vised; (hX4)  added 13370 

392  Authority  citation  revised 40324, 

63924 
Heading  revised 38746 

392.1  Amended 38746 

392.2  Amended 38746 

392.3  Amended 38746 

392.4  (aXD   footnote  1   revised; 
(aX4)  and  (c)  amended 38746 

392.6  Amended 38746 

392.7  Amended 38746 

392.8  Amended 38746 

392.9  (aXl).  (2).  (3),  (bXD.  (2).  (3) 
introductory  text,  (11),  (ill) 

and  (4)  amended 38746 

392.9a  Removed 40324 

392.10  (aX2)  through  (6)  and  (bXD 
revised 63924 

(a)  introductory  text,  (2)  and 
(3)  amended 38746 

(bX3)  amended 38747 

392.10—392.18  (Subpart  B)  Head- 
ing revised 38746 

392.11  Amended 38747 

392.12  Removed 40324 

392.13  Amended;  heading  revised 
38747 

392.14  Amended 38747 

392.15  (a)  through  (e)  amended 38747 

392.16  Amended 38747 

392.18  Removed 40324 

382.20  Amended;  heading  revised 

38747 
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392.20-392.25  (Subpart  C)  Head- 
ing re  vised 38746 

392.21  Removed 40324 

392.22  Heading  revised;  (a).  (bXD 
introductory  text.  (1),  (11), 
(111).  (2X1)  through  (vl) 
amended 38747 

382.24  Amended 38747 

392.25  Revised 63925 

Amended 38747 

392.30  Removed 40324 

392.31  Removed 40324 

392.32  Removed 40324 

392.33  Amended 38747 

382.40  Removed 40324 

392.41  Removed 40324 

392.42  (Subpart  E)  Heading  re- 
vised  40324 

392.50  (a),  (b)  and  (c)  amended 38747 

392.51  Amended 38747 

382.60  Revised 38747 

382.61  Removed 40324 

382.62  Removed 40324 

382.63  Amended 38747 

382.64  Amended;  heading  revised 
38747 

382.65  Removed 40324 

382.66  Revised 38747 

382.67  Amended;  heading  revised 
38747 

382.68  Amended 38747 

382.68  Removed 40324 

383  Waiver 12146 

385  Authority  citation  revised 40324 

Authority  citation  revised 38748 

385.1  (b)  revised;  (d)(2)  amended 

38748 

395.2  Amended".....!................!^^ 

Amended 38748 

395.3  Heading  and  (b)  revised 38748 

395.8  (f)(5).  (6).  (hX2).  (3)  and  (4) 

revised;  (lc)(2)  amended 38748 

395.13  (cXlXi).  (11),  (dXD,  (2)  and 

(4)  amended 38748 

395.15  (d)(2),  (g)  Introductory 
text.  (1X2).  (4).  (7)  and 
(j)(2)(iv)  revised 38749 

396  Authority  citation  revised 40324 

Authority  citation  revised 38749 

396.3  (bX4)  removed;  (bX5)  redes- 
ignated as  (bX4);  (bX3) 
amended 40324 

396.23  (a)  revised 38749 

367  Authority  citation  revised 51830, 

63925 
397.1  (a)  revised 38749 


397.5  Revised 63925 

397.7  Revised .63925 

397.9  Removed 61530 

397.13  Revised 63925 

397.19  Revised 63925 

397.61—397.77  (Subpart  C)  Added 

51S30 

397.201  (a)  revised;  (c)  amended 

51634 

397.203  (a)(3)  revised 51534 

350—399  (Subchapter  B)  Appen- 
dix H  added 47556 

Regulation  at  58  FR  67556  eff. 

date  extended  to  9-27-95 26602 

Appendix  B  amended 38743.  38749 

Chapter  m  Appendixes  A  and  C 

removed 60324 

Chapter  V-NoHonol  Highway 
Traffic  Safety  AdminlstraHon. 
Department  of  Transportation 
(Parts  500-599) 

501.3  (cXD  heading  and  (2)  head- 
ing amended 16504 

501.4  (d)  and  (e)  amended 15504 

501.7  (a)(2)  and  (3)  revised;  (aX4) 
added 44163 

501.8  (f)  introductory  text  and  (g) 
heading  revised 44163 

(gX3)  removed;  (1)  added 9789 

(f)  and  (g)  amended 15504 

(d)(2)  revised 20435 

541  Authority  citation  revised 64166 

541.3  Revised;  eff.  10-25-95 64146 

541.4  Revised;  eff.  10-25-95 44146 

541.5  Revised;  eff.  10-25-95 4414S 

541  Appendix  A  heading  and  Ap- 
pendix B  revised;  eff.  10-25-95 
64169 

Appendixes  A.  A-I  and  n  re- 
vised  36233 

544  Authority  citation  revised 33148 

544.2  Re  vised 33148 

544.4  (a)  revised 33148 

544.5  (a)  revised 33149 

544  Appendixes  A  and  B  revised 

33149 

562  Authority  citation  revised 17267 

562.1  Revised 17267 

Regulation  at  60  FR  17267  eCf. 

date  delayed  to  7-7-95 26002 

552.2  Re  vised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

552.3  Revised 17267 
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TITLE  49  Chapter  V-Con. 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-85 28008 

552.6  Revised 17287 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-86 26002 

552.8  Revised 17287 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-85 26008 

5M  Authority  citation  revised 17287 

564.2  Re  vised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-85 26002 

554.3  Revised 17267 

Regulation  at  60  FR  17287  eff. 

date  delayed  to  7-7-85 26002 

564.10  (a).  0)).  (c)  introductory 
text,  (2)  and  (4)  revised:  (e) 
removed 17267 

Regulation  at  60  FR  17267  eff. 
date  delayed  to  7-7-85 

554.11  Revised 17268 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-85 26002 

565  Authority  citation  revised 1750 

555.9  (cXD  revised 1750 

564  Authority  citation  revised 14228 

564.1  Revised 14228 

564.2  Revised 14228 

564.3  Re  vised 14228 

564.5  Revised 14228 

567  Authority  citation  revised 64170 

567.4  (k)  introductory  text 
amended 64170 

571  Technical  correction S1229 

571.3  Amended 13254 

(b)  amended;  eff.  a-25-86 15509 

571.5  (bX9)  removed 37843 

571.101  Table  2  amended 6432 

Table  2  revised 13254 

571.102  Amended 13642 

571.108  Amended 13642 

571.104  Amended 13643 

571.105  Amended 6434 

Amended;  eff.  3-1-89 13256. 13308 

571.106  Amended 30198 

571.108  Amended:  eff.  11-1-85 S48S9 

Corrected 61656 

Amended 1752.  8200.  8201.  8202 

Figure  10  amended 19682 

571.109  Corrected A1229 

Amended 8203 

Appendix  A  amended 11914 

571.110  Amended 13643 

571.111  Amended 1S692 

571.112  Amended 13643 

571.114  Amended 13644,  30011 


571.115  Amended 13644 

571.116  Amended 30198 

571.118  Amended 13644 

571.120  Amended 13644 

571.121  Amended 2896.  36742,  38765 

Amended;  eff.  3-1-87 13267. 13296 

571.124  Amended 13645 

571.126  Amended 13645 

571.131  Regulation  at  58  FR  28761 

eff.  date  delayed  to  7-7-85 6337 

571.136  Added 6434 

Amended 37847 

571.205  Amended 13646 

571.206  Amended 13646 

571.207  Amended ^ 13647 

571.208  Amended 6091S 

Amended 27238 

571.210  Amended 3775 

571.212  Amended 13647 

571.213  Amended 7464.  24799.  36139. 

35144 

671.214  Amended;  eff.  8-1-88 38761 

571.216  Amended 13647. 13648 

571.217  Amended 24670 

571.308  Amended 2543 

571.304  Amended 66776 

Amended 37843 

572  Authority  citation  revised 2897 

572.41  (a)  introductory  text,  (3). 

(4).  (5)  and  (c)  revised 52091 

672.42  (a)  introductory  text  re- 
vised  52091 

672.43  (a)  revised 52091 

672.44  (b)(1)  and  (c)  revised 52091 

572.40-572.44  (Subpart  F)  Appen- 
dix A  added 52092 

672.74  (cK2)  revised 2897 

673  Authority  citation  revised 17288 

573.3  (b)  through  (f)  revised 17288 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-85 26002 

573.4  Amended 17288 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-86 28002 

673.5  (cKD  amended:  (cX2)  intro- 
ductory text  revised;  (cK8) 
redesignated  as  (cK8Ki): 
(cK2)(iv).  (V).  (8Kii)  through 

(vi).  (10)  and  (11)  added 17288 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-96 26002 

Regulation    at    60    FR    17268 

stayed  in  part 36468 

573.6  (a)  amended:  (b)(6)  and  (d) 
added 17269 
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Regulation  at  60  FR  17268  eff. 
date  delayed  to  7-7-95 26002 

573.7  Heading,  (d)  and  (e)  added 
17268 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-85 26002 

Regulation    at    60    FR    17269 

stayed 36458 

573.8  Revised 17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-85 26002 

575  Authority  citation  revised 32821 

575.01  Removed 32921 

575.104  (g)  Table  1  revised 11814 

576  Authority  citation  revised 17270 

676.6  Revised 17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-85 26002 

Regulation    at    60    FR    17270 

stayed 35458 

676.6  Revised 17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-96 26002 

Regulation    at    60    FR    17270 

stayed 35458 

677  Authority  citation  revised 17270 

577.4  Amended 17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-86 26002 

577.5  Heading.  (cKD  and  (2)  re- 
vised;    (a)     and     (gKl)(vii) 
amended:  (h)  and  (i)  added 
17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-85 26002 

Regulation    at    60    FR    17271 

stayed  in  part 35458 

677.6  Heading,  (a).  (b)(2)(i).  (U). 
(3).  (6).  (9)(iKA).  (C).  (lOKiv). 

(11)  and  (cXD  revised 17271 

Regulation  at  60  FR  17271  eff. 
date  delayed  to  7-7-95 26002 

677.7  (aXD  and  (2X1)  amended: 
(aX2Xiv)  added:  (aX2XilXB) 
revised 17271 

Regulation  at  60  FR  17271  eff. 
date  delayed  to  7-7-95 26002 

577.8  Re  vised 17272 

Regulation  at  60  FR  17272  eff. 

date  delayed  to  7-7-95 26002 

577.10  Added 17272 

Regulation  at  60  FR  17272  eff. 

date  delayed  to  7-7-95 26002 

582  Authority  citation  revised 15612 

582.5  Revised 15512 

583.6  (1)  revised 14228 


661  Authority  citation  revised 52097 

581.4  Introductory  text  revised 52097 

581.6  (c)  revised 52097 

581.10  (b)  and  (c)  revised 52097 

581  Appendix  A  amended:  Appen- 
dix B  added 52097 

582  Authority  citation  revised 52096 

592.1  Revised 52096 

592.4  Introductory  text  revised 52096 

582.6  (g)(2Xi)  revised 52096 

582.7  (c)  amended 52096 

582.8  (g)  revised 52096 

Chapter  VI— Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Ports  600—699) 

604.9  (bX8)(iv)  revised 51134 

653  Authority  citation  revised 62230 

653.5  (b)  and  note  amended 12297 

663.7  Amended 62230 

Amended 12297 

653.13  (a)  and  (b)  amended 12297 

653.37  (a)  amended 12297 

653.43  (c)  redesignated  as  653.65 

12287 

653.46  (aXD.  (2X1)  and  (11)  amend- 
ed  12297 

653.47  Revised 62230 

663.65        Redesignated         ikt)m 

653.43(c) 12287 

653  Appendix  A  removed 12297 

654  Authority  citation  revised 62240 

654.3  (b)  and  note  amended 12299 

654.7  Amended 12299 

654.15  (a)  and  (b)  amended 12299 

654.31  Stayed 24766 

654.33  (b)  redesignated  as  (bXD: 

(bX2)  added 62240 

(aXD,  (2X1)  and  (11)  amended 

12300 

654.35  (cXl)  revised;  (j)  and  (k) 

added 12300 

654.37  (dX2)  and  (3)  redesignated 

as  (dX3)  and  (4);  new  (d)(2) 

added 62240 

654.45  Added 12300 

654  Appendix  A  removed 12300 

661  Authority  cltotion  revised 14175 

661.7  Appendix  A  amended  ....14176.  37932 

Chapter  VIII— Notional  Transpor- 
tation Safety  Board  (Ports 
800-899) 

821  Authority  citation  revised 59046 

821.1  Amended 59046 
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TITLE  49  Chaptw  Vlll-Con. 

Regulation  at  58  FR  11380  con- 
Qfjj^^ S9054 

821.2  Regulation  at  58  FR  11380 
confirmed;  revised 59054 

821.3  Added 59046 

821.6  (d)  revised 59044 

821.7  (a)  and  (b)  revised 59046 

821.8  Revised 59047 

821.9  Revised 59047 

821.11  Revised 59047 

821.12  Revised 59047 

821.14  (a)  revised 59047 

821.19  (b)  revised;  (d)  added 59047 

821.20  (b)  and  (c)  revised 59048 

821.24  (a),  (d)  and  (e)  revised 59048 

821.30  (a)  revised 59048 

Regulation  at  58  FR  11381  con- 
finned 59054 

821.31  (a)  revised 59045 

821.35  (a)  revised 59045 

821.37  (a)  revised 59048 

821.38  Revised 59048 

821.42  (c)  removed;  (d)  redesig- 
nated as  (c) 59049 

821.43  Revised ~ 59049 

821.47  Revised 59049 

821.48  (e)  revised;  (f)  removed;  (g) 
redesignated  as  (f) 59049 

(e)  re  vised 25820 

821.49  Revised 59049 

821.50  (a)  and  (b)  revised 59049 

821.54—821.57  (Subpart  I)  Heading 

revised 59049 

821.54  (a)  revised 59049 

821.55  (a),  (b)  and  (c)  revised:  (f) 
added 59049 

821.56  (a)  revised 59050 

821.57  (b)  and  (c)  revised 59050 

821.63  (b)  revised 59050 

821.64  Revised 59050 

Regulation  at  58  FR  11381  con- 
firmed  59054 

826.2  RegiUatlon  at  58  FR  11381 
confirmed 59054 

826.3  Regulation  at  58  FR  11381 
confirmed;  (a)  revised 59054 

Chapter  X— Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002  Policy  statement 22308 

1002.1  (d).  (eXD  and  (fX6)  table 
revised 67643 

1002.2  Table  corrected 52372 

(c)  and  (dXD  revised 63727 

(f)  re  vised 67643 

(f)  table  amended 2544 


(0  table  corrected 4477 

1011  Authority  citation  revised 

66505 

Policy  statement .22308 

1011.6  (e)  revised 2544 

1011.16  (aXlXiv)  added 65505 

1023.5  Revised 30012 

1039.11  (a)  table  amended 51 134. 59663. 

63925 
(a)  table  amended 26840.  38281 

1043.12  Added 16810 

1084.10  Added 16811 

1105.7  (bX9)  amended;  (bXU)  re- 
designated as  (bXlO);  new 
(bXlO)  added 32277 

1130  Authority  citation  revised 

2544 

1130.2  (f)  amended;  (g)  added 2544 

1160  Revised 63728 

Policy  statement 22303 

1161  Removed 63730 

Policy  statement 22303 

1182  Removed 63730 

Policy  statement 22303 

1163  Removed 63730 

Policy  statement .22303 

1166.3  (c)  amended 63730 

1249.11  Corrected;   CFR  correc-    

tion 52099 

1312  Regulation  at  54  FR  6404 
withdrawn;  heading  revised 
13077 

1314  Regulation  at  54  FR  6404  eff. 

11-8-89;  heading  revised 13077 

Authority  citation  revised 13077 

Proposed  Rules: 

1—99  (Ch.  I) 17049 

10 27946 

40 ^ 3371,  38200 

107 5822 

136 65878 

171 51157. 65860 

4879,5889 

172 51157. 65860 

4879 

173 ~ 51157. 65660 

4879,5889 

174 .51157 

4879 

175 51157 

4879 

176 51157 

4879 

177 51157 

4879 
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178 51157. 65860 

4879 

179 51157 

4879 

180 51157 

4879 

190—199 17295 

192 52863 

14714 

195 52863 

14714.  27948,  35549 

200-299  (Ch.  n) 18390 

214 1761,  8619,  22542 

215 67266 

225 69744. 66501 

9001.  34498 

229 52953 

3375 

231 52953 

.....3375 

232 , .52953 

3375 

234 11649,  17770, 19012 

383 24820 

91 


661.. 
800.. 
830. 


.14178 
.13948 
.13948 


390. 
391. 


.50687 

91 

392 91 

388 51540 

13306 

395 63322 

t^ws  ,  91 

500^^  (Ch.V)""!!!"""!!"!"..147i7, 15119 

531 31937,  37861 

533 66885 

538 65295 

544  3830 

564  !!'.!!'.!*.!!!!'.!!!!!!.!!!!!..!!"! 14247, 31939 

567 32847 

571 54881.  55073. 59975.  60596.  66299. 

66504 

3304,  5345, 12192,  13688,  14247,  18566, 

19716,  25880,  27711,  28561,  30506, 
30686,  30820,  31132,  31135,  31939, 
31946,  31947,  32935,  35169,  35373, 
35889.  36253,  36378,  37042.  37864, 

37986 
.34213 


uia 

573 

35459 

575 

15529,  27472.  34961,  36255 

676  

35459 

577 ;.... 

35459 

580   

.55404 

28080 

653  

7100 

654  

7100 

831 13948 

1000-1399  (Ch.  X) 2069 

1002 51546 

1023 4397 

1039 53775 

1043 -62705 

1084 62705 

1105 5890 

1121 22035 

1145 53775 

1160 51546 

1161 51546 

1162 51546 

1163 51546 

1180 5890 

1312 

1314 

TITLE  50-WILDLIFE  AND 
FISHERIES 

adapter  I— United  States  Fish  and 
Wildlife  Sendee,  Department  of 
the  Interior  (Parts  1-199) 

15.11  (b)  and  (c)  amended 62255 

15.31—15.33  (Subpart  D)  Added 62262 

17  Determination 15693 

17.11  (h)  table  amended 50805,  60264. 

60278.  60334.  63264.  64623.  64866. 
65276.  65512 
(h)  table  amended;  eff.  8-18-94 

to  5-26-95 54840 

(h)  table  amended 2906,  5267,  5273, 

6974,  10715,  12906,  18947.  29945, 

36010 

17.12  (h)  table  amended 50857,  56333. 

56350,  59177.  60568,  62352.  64623 
(h)  table  amended.. .61,  3561,  6684,  12486 

17.40  (a)  removed 12906 

17.41  (a)  revised 36010 

17.84  (i)  added 60264 

(i)  re  vised 60279 

(cX4),  (9Xi)  and  (10)  revised 18947 

17.95  (e)  amended 65276 

(b)  amended 29945 

18.122  Revised 31260 

20  Authority  citation  revised 50425 

20.20  (b)  and  (c)  revised;  (d)  and 

(e)  added 53336 

20.21  (j)  revised 64 

Regulation   at   60   FR   64   eff. 

date  corrected  to  12-30-94 2177 
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CHANGES  CXnOBER  3.  1994  THROUGH  JULY  31.  1995 


TITLE  50  Chaptorl-Con. 

20.108  Corrected 59967 

30.104  Seasonal  hunting  adjust- 
ments  .50426 

Table  corrected S55S1 

20.105  Seasonal  hunting  adjust- 
ments  .50427 

Corrected 60060 

20.106  Seasonal  hunting  adjust- 
ments  50442 

Corrected 60060 

20.107  Seasonal  hunting  adjust- 
ments  .50442 

20.109  Seasonal  hunting  adjust- 
ments  50443 

Corrected .60060 

32.7  Amended .55183,  56191. 55196 

Amended 5277 

32.20  Amended 55183 

32.22  Amended 55183 

32.23  Amended 55184 

32.24  Amended 55184 

Amended 5067 

32.28  Amended 55185 

32.29  Amended 56185 

32.32  Amended 55185 

32.33  Amended 55186 

32.34  Amended .55186 

32.37  Amended .55186 

Amended 5277 

32.40  Amended 55186 

32.41  Amended 55186 

32.42  Amended J6186, 55196 

32.43  Amended 55187 

32.46  Amended 55187 

32.«  Amended .55187 

32.52  Amended 55187 

32.53  Amended .56187. 55191 

32.55  Amended 55187 

32.56  Amended 55187 

32.57  Amended 55188 

32.60  Amended .56188 

32.62  Amended ~ 55188 

32.63  Amended 55188 

33.67  Amended 55188 

32.68  Amended 55197 

32.70  Amended 56188 

32.71  Amended 55188 

36.39  (j)  added 37311 

100  Meeting 33728 

100.24  (aXD  table  amended.... 10819, 10320 
Revised;  eff.  7-1-85  through  6- 

30-88 31646 

100.25  (kXlXviiXB)  table, 
(IBXiiiKB)  table  and 
(20XiilXC)  table  amended 51858 


(kX23XUiXC)  table  and 
(26XiiiXB)  table  amended 51859 

(eXD  revised;  (kX6XiiiXB) 
table  and  (9XiiXE)  table 
amended 10320 

(kXll)  table,  (12)  table,  (13Xil) 
table,  (14XliiXB)  table.  (16) 
table,  (laxiii)  table  and 
(19)(iii)  table  amended 10821 

(kX20XiiiXC)  table,  (21XiIiXD) 
table.  (25Xiii)  table  and 
(26XiiiXB)  table  amended 10322 

Added;  eff.  7-1-95  through  6-30- 
96 31553 

100.26  Revised;  etl.  7-1-05  through 
12-31-06 31588 

100.27  (fX3XivXE)  added 10822 

Revised;  eff.  7-1-95  through  12- 

31-96 31593 

Chapter  ll-NoHonol  Marine  Fish- 
eries Service.  NoHonoi  Oceanic 
and  Atmospheric  Administra- 
tion. Department  of  Commerce 
(Parts  200— 299) 

204  Authority  citation  revised 11051 

204.1   (b)   table   amended  (0MB 

numbers) 66272,66780 

(b)  table  revised  (OMB  num- 
bers)  11061 

215  Authority  citation  revised 50375 

215.1  Revised;  interim 50375 

215.11  (Subpart  B)  Revised;  in- 
terim  50375 

216  Embargoes 55974 

Findings 10832 

216.2  Amended;  interim 50375 

216.3  Amended;  interim .60375 

Amended 63062 

216.6  (a),  (b).  (di)  and  (e)  amended; 
interim 50375 

216.7  (a)  and  (b)  amended;  in- 
terim  50375 

216.8  Amended;  interim 50375 

216.12  (bXlXi)  amended;  interim 
50375 

216.13  (b)  amended;  interim 50375 

(c)  amended;  interim 50376 

216.14  Heading,  (a)  introductory 
text  and  (bXD  amended;  in- 
terim  50376 

216.15  Introductory  text  amend- 
ed; interim 50376 

216.16  Added;  interim 50376 

216.21  Amended;  interim 50376 
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216.23  (d)  amended;  interim 50376 

216.24  (bX2Xvii),  (viii).  (4),  (cXS). 
(d)(2XiXD),  (vi),  (eX7)  intro- 
ductory text,  (ii)  and  (g) 
amended;  interim 50376 

(dX2XiXAX2)  and  (J)  revised 52923 

(eX5Xxlv)  revised 63062 

216.25  (a)  introductory  text 
amended;  interim 50376 

216.26  (b),  (c)  and  (d)  revised;  in- 
terim  50376 

216.31  (aXlO)  and  (c)  amended;  in- 
terim  50376 

216.40  Redesignated  as  216.50;  in- 
terim  50376 

216.45  Added;  interim 50376 

216.50  Redesignated  f^m  216.40; 

interim 50376 

216.70  (a)  introductory  text  and 

(3)  amended;  interim 50376 

216.72  Amended;  interim 50376 

216.73  (b)(4)  amended;  interim 50376 

217  Temporary  regulations 21741, 

26691,32121 

217.12  Amended;  interim 25622 

222.23  Regulation  at  59  FR  42352 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

222.31  Revised 3775 

222,42  Added;  interim 25623 

227  Temporary  regulations 21741, 

26691,  32121 
227.4  Regulation  at  59  FR  42352 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

(f)  and  (g)  added 19842 

227.21  Regulation  at  59  FR  42353 
eff.  date  corrected  to  8-18-94 

to  4-17-95 3948 

Added : 19342 

227.72  (eX4XiXA)(J).  (C),  (GXJ). 
(2X0.  (I).  (liXA),  (B).  (m)(C). 
(D)  and  (iv)  revised; 
(eX4)(iii)(AX2)  removed; 

(eX4XiiiXE)      added      (OMB 

number  pending) 15516 

(eXD    introductory    text    re- 
vised; (e)(7)  added 8958 

(eX2Xiv)  added;  interim 25623 

(eXSXiiXB)  stayed;  (e)(3Xii)(C) 
added;    eff.    5-30-95   through 

11-30-95 28743 

227  Figure  1  revised 15519 

Figure  13  revised 15520 

229.2  (k)  revised 


229.4  (bX2)  introductory  text  and 
(iXB)  revised;  (bX2Xiii) 
added 6039 

229.6  (cX2Xi)  amended;  (cX6)  re- 
moved; (cX7)  through  (10)  re- 
designated as  (cX6)  through 

(9) ..6039 

229.7  (b)  amended;  (e)  removed; 

(f)  redesignated  as  (e) 6039 

280  Authority  citation  revised 14384 

280.1  Re  vised 14384 

280.1—280.2  (Subpart  A)  Heading 

added 14384 

280.2  Amended 14384 

280.3  Redesigmated  as  280.10 14385 

280.4  Redesignated  as  280.11 14385 

280.10  Redesignated    fi-om   280.3 

and  revised 14385 

280.10—280.11  (Subpart  B)  Head- 
ing added 14385 

280.11  Redesignated   firom  280.4; 

(a)  amended 14385 

280.50—280.54  (Subpart  C)  Added 

14385 

285  Temporary  regxilations 51871. 

54396.65279 
Harvest  quotas 55821 

285.1  (c)  revised 38511 

285.2  Amended 14386,  38511 

285.3  (j)  and  (k)  revised;  (q),  (r) 

and  (8)  added 38511 

285.9  Removed 38512 

285.20  (aXlXi)  and  (bX3)  revised 
38512 

286.21  (a),  (b),  (c)  heading,  (h).  (i) 
and  (m)  revised;  (c)  amended 
38512 

285.22  (a),  (b),  (d).  (e),  (f)  heading 
and  (h)  revised;  (f)  introduc- 
tory text  amended 38512 

285.23  (d)  revised 14387 

(d)  removed;  (e)  redesignated 

as  (d);  (a),  (b)  and  new  (d)  re- 
vised  38518 

285.24  (a),  (c),  (d)  and  (e)  revised 
38513 

285.25  (d)  revised;  (e)  added 38514 

286.26  Revised 14387 

Amended 38514 

286.27  Revised 38514 

285.29  (a)  and  (bXD  revised 14387 

(a)  and  (d)  revised 38515 

285.30  Revised 14387 

285.31  (aXlO),  (14),  (29)  and  (32) 
amended;    (aX18),    (19),    (31), 

(36)  and  (37)  revised 14388 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  JULY  31.  199S 


TITLE  50  Chapter  ll-Con. 

(aX3).  (4).  (8).   (13).  (15).  (30), 

(31),    (34)   and   (37)   revised; 

(aX38)  added 38515 

285.32  (a)  and  (b)  revised 38515 

286.34  Added 38515 

285.50—285.58  (Subpart  C)  Revised 

38516 

285.200—285.206       (Subpart       F) 

Added 14388 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51671.  S3117 

Revised 14665 

Inseason  adjustments 26840.  31260. 

33364.  33365.  34472.  36364 

CtKpter  VI— FIstiery  Conservation 
arxJ  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

611  Fishery  management  meas- 
ures   5762.  64346. 66975 

Specifications 2331 

Fishery  management  measures 

7288.  20016 

Specifications      and      fishery 

management  measures 8470.  8479. 

13780 
611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 66790 

611.50  (bX4Xi)  and  (ii)  revised;  in- 
terim  37850 

611.51  Removed;  interim 37850 

611.52  Added;  interim 37860 

611.62  Removed 66790 

625  Harvest  quotas 50512. 56622. 60566 

Harvest  quotas...l757.  2905.  27906.  30923 

Specifications 8958 

625.4  (aX3)  revised 14230 

630  Temporary  regulations 20S2.  35868 

630.2  Amended 35341 

630.7  (q)  revised;  (y)  added 55064 

630.50-630.52  (Subpart  D)  Added 

55064 

638  Temporary  regulations 54641 

638.1  Revised 66780 

638^  Amended 66780 

638.3  (a)  amended;  (c)  added 66780 

638.4  Revised 66780 

638.5  Regulations  at  58  FR  32939 

and  47563  superseded 66780 


Revised .66762 

638.6  Redesignated  as  638.8 66760 

Added 66762 

638.7  Revised 66762 

638.8  Redesignated  as  638.9;  new 
638.8  redesignated  from  638.6 
66760 

638.9  Redesignated  from  638.8 66760 

638.20-638.28  (Subpart  B)  Re- 
vised  66763 

638.28  Regulations  at  58  FR  32939 

and  47563  superseded 66763 

640.2  Amended 53119 

640.4  (a),  (b)  heading.  (1).  (2Xvi) 
and  (viii)  introductory  text 
revised;  (d)  amended 53119 

640.6  (a),  (b)  heading  and  (1)  in- 
troductory text  revised; 
(bX2)  amended 531 19 

640.7  (a)  revised;  (u)  added .53119 

640.20  (cXD  amended A3119 

640.21  (d)  revised 53119 

640.22  (b)(3Xi)  revised 53120 

640.23  (cX2)  revised;  (d)  amended 
53120 

641  Temporary  regulations 19363 

641.4    (0X3)    added;    eff.    1-1-85 

through  2-23-85 67650 

641.7     (X)     added;     eff.     1-1-85 

through  2-23-85 67660 

641.21  (aXl)  revised .67650 

641.24  (bXD  revised 67651 

641.30  Added;  eff.  1-1-85  through 

2-23-85 67661 

642  Temporary  regulations 66276 

Temporary  regulations 4866.  7716. 

10333. 10514 

642.7  (s)  amended 53120 

(y)  added;  interim;  eff.  2-1-85 
through  5-8-95 7136 

642.25  (aX2)  and  (bX2)  amended 
53120 

642.27  (b)  amended 53120 

642.28  (a)(1)  and  (2)  amended; 
(bXD  and  (c)  revised 53121 

642.32  Added;  interim;  eff.  2-1-85 

through  5-8-85 7136 

644.2  Amended 35341 

645.2  Amended 35341 

646  Heading  revised .66272 

646.1  Revised 66272 

646.2  Amended .66272 

Amended 19684 

646.4  (e)  through  (m)  redesig- 
nated as  (f)  through  (n); 
(aX3).  (b)(2XviiXB).  (C).  (d) 
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and  new  (j)  revised;  (a)(4).  (5) 
and  new  (e)  added;  new  (f). 
(gXD.  (iXl).  (2)  and  (n) 
amended 66272 

646.5  (b)  and  (cXD  amended 66273 

646.6  (g)  amended 19684 

646.7  Re  vised 66273 

(zz)  added;  interim;  eff.  1-18-85 

through  4-18-95 3563 

(ppXD.  (2)  and  (3)  corrected 12582 

Regulation  at  60  FR  3563  eff. 

date  extended  to  7-17-95 19363 

(PP)(2)  and  (3)  redesignated  as 
(ppX3)  and  (4);  (bb)  and  new 
(ppX2)  added;  new  (ppX4) 
amended 19684 

646.20  Regulation  at  60  FR  3563 
eff.  date  extended  to  7-17-95 
19363 

646.21  (aXlXi)  and  (ill)  revised; 
(aXlXiv).  (V)  and  (vi)  redesig- 
nated as  (aXlXv).  (vil)  and 
(viii);  new  (aXlXiv)  and  new 

(vi)  added 66275 

(bX3)  added;  interim;  eff.  1-18- 

95  through  4-18-95 3563 

(aXlKix)  and  (k)  added 19684 

646.22  (d),  (e)  and  (f)  removed;  (g) 
redesignated  as  (d);  new 
(dXlXi)  and  (ii)  introductory 
text  revised;  new  (dXlXiii) 
amended;   new  (e).   new  (f). 

new  (g)  and  (h)  added 66275 

(b)  and  (cKD  amended 19684 

646.23  (a)(2)  and  (3)  removed; 
(aX4)  redesignated  as  (aX3); 
new  (aX2)  added;  (cX2)  intro- 
ductory text  revised 66275 

(bX2)  revised;  (b)(6)  added 19684 

646.25  Revised 19684 

646.26  Redesignated  as  646.27 66275 

646.27  Redesignated  as  646.28; 
new  646.27  redesignated  trom 
646.26 66275 

646.28  Redesignated  as  646.29; 
new  646.28  redesignated  from 
646.27 66275 

Amended 66276 

646.29  Redesignated  ft-om  646.28 
66275 

Revised 66276 

649.14  (a)(1)  and  (b)  introductory 

text  amended;  (bXl)(i).  (2Xi). 

(3),     (p)    and    (q)    revised; 

(b)(5)(vi)  added 21997 

650.2  Amended 35514 


650.9  (aX5)  and  (dX13)  revised: 

(b)(25)  and  (26)  added 33758 

650.21  (c)  revised 17273 

(a)  introductory  text  revised; 

(bX4Kiv)  and  (f)  added 33758 

650.22  (a)  amended 59969 

650.24   (cX2Xi)  revised;   (cX2Xii) 

redesignated    as     (cX2Xili); 

new  (CX2XU)  added 35514 

650.27  Revised 59969 

650  Figure  2  Added 33758 

Figures  3  and  4  added 35515 

651  Recordkeeping  and  reporting 
requirements 21994 

651.2  Amended 6447. 19368.  35518 

651.4  (fX2)(iv)  revised 6447 

(d)   amended;   (f)   revised;    (t) 

added 19369 

651.5  (a)  revised 6447.  19369 

651.9  (aX13).  (eX14)  through  (21). 

(28),  (29)  and  (31)  stayed; 
(aX15)  and  (eX36)  through 
(51)  added;  eff.  12-12-94 
through  3-12-85 63929 

(eX36)  revised;  interim;  eff.  1- 
10-85  through  3-12-95 3108 

(bXD  revised;  (bXll)  and  (eX36) 
added 6447 

Regulations  at  59  FR  63929  and 
60  FR  3103  eff.  date  extended 
to  6-10-85 13079 

(a),  (b)  and  (e)  revised 19369 

(eX14)  and  (15)  revised 26842 

651.20  (aX2)  through  (5).  (bX2). 
(c)(2).  (3).  (4).  (dX2).  (3). 
(eXDdv).  (2)  and  (f)(4) 
stayed;  (aX6)  through  (10). 
(bX3).  (cX5)  through  (8). 
(dX4).  (5).  (6).  (eXlXv).  (vi). 
(3).  (fX5)  and  (6)  added;  eff. 
12-12-94  through  3-12-95 63929 

(aX7Xi),  (8)  introductory  text. 
(9).  (cX6Xii).  (7)  introductory 
text  and  (dX5Xii)  revised;  in- 
terim; eff.  1-10-95  through  3- 
12-95 3103 

(bX2)(ii)  and  (cX2)(ii)  amended; 
(c)(4)  introductory  text  re- 
vised  6447 

Regulations  at  58  FR  63929  and 
60  FR  3108  eff.  date  extended 
to  6-10-85 13079 

(a)  through  (f)  revised;  (i)  and 
(j)  added  (0MB  number  pend- 
ing)  19371 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1994  THROUGH  JULY  31.  1995 


TITLE  50  Chapter  Vl-Con. 

(A)(2).  (6)(i),  (d)(3)(i),  (e),  (f)  and 

(j)(8)  revised;  (a)(8)  added 26842 

(a)(8)(i)  and  (ii)  corrected 30157 

651.21  Reg\ilations  at  59  FR  63932 
and  60  FR  3104  eff.  date  ex- 
tended to  6-10-85; 
(dXlXiiXB).  (2Xil)(B)  and 
(3XiiXC)  revised;  (dXlXiv) 
added;  eff.  3-13-05  through  6- 
10-05 13079 

(a),  (b)  and  (c)  stayed;  (d) 
added;  eff.  12-12-94  throusrh 
3-n-^ 63932 

(dXlXil)  and  (2XliXB)  revised; 
(dXlXiii)  and  (3XiiXC)  added; 
interim;  eff.  1-10-96  through 
3-12-95 3104 

Revised  (0MB  number  pend- 
ing)  19376 

651.22  (dX2Xi)  and  (11)  stayed; 
(dX2Xiv)  and  (v)  added;  eff. 
12-12-94  through  3-12-95 63932 

(cXlXiXB)  and  (dXlKiXC)  re- 
vised  6447 

Regulation  at  59  FR  63932  eff. 
date  extended  to  6-10-95 13079 

(c),  (d)  and  (e)  revised 19377 

(bX3Xiii)  revised;  (b)(3Xiv)  re- 
designated as  (bX3)(v);  new 
(bX3Xiv)  added 35518 

651.23  (c)  revised 6448, 19378 

651.27  (a)  introductory  text  8md 

(1)  through  (4)  stoyed;  (aX5) 
and  (6)  added;  eff.  12-12-84 
through  3-12-95 63932 

Regulation  at  59  FR  63933  eff. 
date  extended  to  6-10-95 13079 

Revised 19378 

651.32  (a)  stayed;  (c)  added;  eff. 

12-12-84  through  3-12-95 63933 

Regulation  at  59  FR  63933  eff. 
date  extended  to  &-10-95 13079 

Revised 19378 

651  Figure  3  stayed;  Flgrure  5 
added;  eft.  12-12-94  through 
3-12-95 63933 

Figure  1  and  3  revised;  Plgiire  4 
corrected;  Figure  5  removed 

19379 

Figure  5  added 26844 

Figures  6  and  7  added 35519 

652  Temporary  regulations 66487 

Harvest  quotas 25853 

653.2  Amended 35341 

654  Revised 13919 

654.6  (a)  corrected 20916 


655  Specifications 17464 

658.1  Revised 66790 

658.2  Re  vised 66790 

658.3  (a)  amended;  (c)  added 66791 

658.4  Revised 66791 

658.5  (a)  introductory  text,   (4) 

and  (b)  revised 66791 

658.6  Revised 66791 

658.7  Revised .66791 

658.20—658.28  (Subpart  B)  Re- 
vised  66791 

658.21  (a)  stayed;  (d)  added;  eff. 
10-19-94  through  12-31-94 S3605 

658.22  (a)  Figure  1  redesignated 

as  Appendix  A  Figure  1 66791 

658.23  (b)  Figure  3  redesignated 

as  Appendix  A  Figure  3 66791 

658.25  Corrected 5461 

658  Appendix  A  amended 66791, 66792 

661  Temporary  regulations  ...21746.  37850 

Inseason  adjustments 32277 

663  Temporary  regulations 50857, 

51872 

Restrictions 62626 

Specifications 2331 

Restrictions 16811,38519 

Fishery  management  measures 

22303 

Temporary  regulations 24572 

Inseason  adjustments 37022 

663.2  Amended 13379 

663.22  (b)(5)  removed;  (bX6)  redes- 
ignated as  (bX5);  (a),  (bX2), 
(3),  (4),  new  (5)  and  (c)  re- 
vised  13379 

663.23  (b)(2Xl)  through  (iv) 
stayed;  (bX2Xv)  added;  eff.  2- 
17-95  through  9-1-95 10040 

(bX2)  revised 34473 

663.41  (c)(4)  added 6040 

663.45      Added;       eff.       12-23-84 

through  3-30-85 67663 

668.2  Amended 35341 

672  Temporary  regiUatlons 50170, 

51 134. 51872. 51873.  52099,  52923, 
53937.  55066,  59969 
Fishery  management  measures 

65975 

Temporary  regulations 2905,  5337, 

5338,  7136.  7917,  11915,  13079,  14390, 

15072.  15521.  16587,  17465,  20658, 

24800,  25623.  26694,  27425,  30198, 

30200,  33149,  35711,  35870.  36236, 

37600,  37601,  38519,  38765 

Fishery  management  measures 

7288,  20916,  35146 
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Specifications      and      fishery 

management  measures 8470 

Recordkeeping   and   reporting 

requirements 8478 

Nomenclature  change 208^ 

672.2  Amended 50701 

672.7  (k)  revised 50170 

672.20  (1X3)  revised;  (1X4)  re- 
moved; (i)(5),  (6)  and  (7)  re- 
designated as  (1X4),  (5)  and 

(6);  (j)  added 50701 

Corrected 54842 

(f)(lXii)  and  (3X11)  revised 12151 

Regulation  at  60  FR  12151  eff. 

3-15-85 14812 

(dXlXi).    (11).    (2),    (5X1)    and 

(ivXA)(3)  amended 20248 

(1X3)  table  and  Table  1  amend- 
ed  24801 

Corrected 29505 

Table  corrected 36237 

Table  1  added 50702 

67223  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 

(e) 12152 

673  Added;  eff.  2-23-85  through  5- 

30-85 11056 

Regulation  at  60  FR  11056  eff. 
date  extended  f^om  5-31-85 

through  8-28-95 28358 

673.2  Corrected 12825 

675  Temporary  regulations 50858. 

51873.  51874,  52452.  53121.  55822. 
60569. 63063. 66276 

Prohibitions  of  retention 51 387. 

61555 

Apportionment 54842,59177 

Fishery  management  measures 
64346 

Temporary  regulations 2905,  6974, 

8960,  10040,  11915.  12487,  14380, 
14912.  15521,  17028,  17653.  19864, 
20658,  20916,  22306,  25149,  26684, 
26685,  26845,  27425,  30792,  33150. 

37602 


Fishery  management  measures 


.5762 


Specifications      and      fishery 

management  measures 13780 

Responses  to  comment 16587 

Nomenclature  change 20249 

Apportionment 32278 

675.2  Amended 50704 

675.20    (JX3)    revised;    (j)(4)    re- 
moved; (JX5),  (6)  and  (7)  re- 


designated as  (JX4).  (5)  and 

(6);  (k)  added 50704 

(hX2)  revised 8488 

(bXlXD,    (11).    (lii)    and    (2X1) 

amended 20248 

(jX3)  table  amended 24802 

875.21  (bX2XliXB),  (C),  (3X11)  and 
(ill)  redesignated  as 
(bX2XiiXD),  (E),  (3Xli)(A) 
and  (B);  new  (bX2XliXB),  new 
(C),  (3X11)  heading  and  new 
(3X111)  added;  new 
(bX2Xli)(E),  (4)  and  (d)  re- 
vised  12151 

(bXl)(iliXBX2)  revised 8488 

Regulation  at  60  FR  12151  eff. 
4-15-85 14812 

675.22  (h)  added;  Interim;  eff.  1- 
20-85  through  4-1-85 4888 

(h)  added 34806 

675.23  (e)  revised 64868 

675.24  (h)  added 4113 

675.25  Revised 34805 

676  Fishery  management  meas- 
ures  64346,65975 

Fishery  management  measures 

5762,  7288,  20916 

Specifications      and      fishery 

management  measures 8470,  8479, 

13780 

Nomenclature  change 20249 

676.11  Amended 22308 

676.13  Regulation  at  58  FR  46135 
eff.  date  corrected  to  1-1-85 
51874 

(f)(1)  and  (2)  revised 22308 

676.14  (a),  (bXD.  (2).  (e)  and  (f)  re- 
vised  22308 

676.16  (1)  and  (n)  removed 51138 

Regulation  at  58  FR  46135  eff. 

date  corrected  to  1-1-85 51874 

676.17  (aXD  through  (4)  redesig- 
nated as  (a)(6)  through  (9); 
new  (aXD  through  (4),  (5)  and 
(c)  added;  (a)  introductory 
text,  new  (8),  (b)  and  (c)  re- 
vised  22309 

676.20  (a)  revised;  (f)  introduc- 
tory text  amended 51138 

(dX3)  revised;  (e)  removed;  in- 
terim  6450 

676.21  Revised 51 138 

676.22  (g)  revised 51139 

(cX3Xi)  and  (11)  added;  (1X3)  re- 

v^ge(} 22310 

676.23  (b)  revised 12152 
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TITLE  50  Chapter  Vl-Con. 

676.24  Relation  at  59  FR  43S03 
eff.  date  corrected  to  1-1-95 
51874 

(1X3)  revised ......11917 

(c),  (e)  and  (liK3)(i)  amended 

20249 

(j)(4)  revised 22310 

676.25  (a),  (b),  (dXD.  (2).  (g)  intro- 
ductory text.  (1).  (2),  (k), 
(mX4),  (nX8)  and  (o)  revised; 
interim 6460 

677  Specifications 61556 

Responses  to  comment 16587 

677.2  Amended 2345 

677.4  (a)  revised 2346 

677.7  (e)  revised 2346 

677.10  (aXlKiXC)  revised 2346 

(aXlXiXG)  and  (H)  added:  (cX3) 
revised;  interim;  eff.  1-20-95 

through  4-1-95 4870 

(cX3)  and  (dX3)  revised 34906 

677  Figure  1  revised 2346 

678  Temporary  regulations 51388. 

55066 

Temporary  regulations 27042 

Inseason  adjustments 37023 

678.2  Amended 52456 

Amended 35341 

678.4  (aXD  through  (4)  and  (c)  re- 
designated as  (aXlXi) 
through  (iv)  and  (1);  (aXD 
heading,  new  (a)(2)  and  new 
(c)  added:  new  (aXlXi).  (d), 
(eXD,  (g).  (h),  and  new  (1)  re- 
vlBed;  new  (a)(l)(iv)  amended 
52456 

678.5  (aX2)  amended;  (h)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 52456 

678.7  (a),  (c),  (k)  through  (q)  and 
(8)  through  (V)  revised:  (d) 
amended:  (y)  and  (z)  added 52457 

678.21  Redesignated    as    678.22; 

new  678.21  added 52457 

678.22  Redesignated  as  678.23; 
new  678.22  redesignated  from 
678.21;  (cKD  revised 52457 

678.23  Redesignated  as  678.24; 
new  678.23  redesignated  from 
678.22 52457 

678.24  Redesignated  as  678.25; 
new  678.24  redesignated  from 
678.23 52457 

(b)  revised 21489 

678.25  Redesignated  as  678.26; 
new  678.25  redesignated  from 


678.24;  (a)  introductory  text 

and  (2)  amended - 52457 

678.26  Redesignated  as  678.27; 
new  678.26  redesignated  from 
678.25;  (a)  and  (b)  revised;  (c) 
amended;  (d)  added 52457 

678.27  Redesignated  as  678.28; 
new  678.27  redesignated  from 
678.26 52457 

678.28  Redesignated  from  678.27 
52457 

681  Harvest  quotas 13380 

681.2  Amended 56005 

681.5  (a),  (b)  heading,  (c)  and  (d) 

revised;  (e)  added 56005 

681.7  (bX5)  revised;  (bX14)  added 

56006 

681.n  Added ...... ..^^^^^^^^^^^^^^^ 

681.25  Revised 56006 

681.30  (c)  revised 56006 

685.2  Amended 58791 

685.5  (aa)  through  (hh)  added 58791 

685.14  Revised 58791 

685.15  Corrected 52924 

685.16  Added 58791 

685.17  Corrected 52924 

Proposed  Rules: 

1—199  (Ch.  I) 67265 

10 24686 

13 58811 

14 ■ 58811 

15277 

17 50540. 50550.  50557.  51404,  53627. 

53628.  53776.  56457.  58982.  59200. 

601 19. 60598.  61744.  63162,  63975. 

63987.  64647.  64794.  64812, 6531 1. 

66507.  66509.  67267,  67268 

69.  425,  2070,  2638,  3613,  5159.  5893, 

8342,  8620,  9484,  10056,  10344,  10535. 
11768,  12531,  12728,  12730,  13105, 
13397,  13950,  14253,  14410,  15280. 
15281. 16836,  17296,  19013,  19567, 
20072.  20951,  25882,  26712.  26713, 
27954.  29537,  30625,  30826,  30827, 
30828.  31000,  31137,  31444.  31663, 
32483,  33784,  33785,  34225,  34406. 
34719.  35374.  36380,  36382,  37866, 
37987,  37993,  38305 

18 53956 

70, 14408,  36382 

20 60550 

....14194. 15642.  27249,  31356,  31890,  37314, 

37754 

23 „ 55235. 55617. 66510 
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32 53338. 55074 

30686,  36196,  36200 

36 20380,  36093,  36576 

100 6466,24601 

216 51552 

22345,  31666,  37043 

217 25663 

222 66513. 66784 

3032,  6977.  11951,  14410,  25663 

227 59981 

2070, 14253,  25663,  30263,  31696,  38011 

228 28379,  35891 

229 63324 

., 31666,  33186,  37043 

285 52277.  62391 

25665,28776 

301 2925 

424 7744,26863 

600—699  (Ch.  VI)  ....3832,  7156, 17770,  37044 
611 64383.  65990 

4477,  4662,  5763,  8114 

625 61864 

18795,  21491,  28082 

628 66514 

630 29543,  32484,  34227,  38785 

635 ...34965 

638 52136 

9820,  36093 

640 52136 

15743,21493 

641 56029.  60124 

10636. 17511.  37624 

642 52136 

18391 


646 52156 

8620,  31949 

649 53410 

7936, 14261,  15893,  25194,  29818,  32649 

650 53410 

7936,  8622, 15893,  25194,  29818,  32649 

651 53133.  53410 

7936. 15893,  25194,  29818.  32649 

652 6977,31279 

654 52507.  55405 

37868 

655 64391 

5162,  18391 

659 52136 

26403,31949 

661 37045 

C4M  AAIUIA 
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663 11062 

671 22642,  25677 

672 54883.  65990,  67268 

4477,  13106,  20952,  22642,  25677 

673 20059,24822 

675 50893.  52277.  54883.  55076.  64383. 

67268 

4662,  5763,  8114,  13106,  17512,  20253. 

20952,  22642,  25677,  27488 
676 52862,  64383,  65990 

2935,  4477,  4662,  5763.  8114.  20952, 

22642,25677 
677 59983 

20253,34228 

678 52277, 62391 

2071,  38785 

697 32130,  32937 
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7  U.S.C. 

901— eSOb 7  Part  1718 

2111 7  Part  1200 

2620 7  Part  1200 

2713 7  Part  1200 

3406 7  Part  1200 

«13 7  Part  1200 

4S06 7  Part  1200 

4006 7  Part  1200 

4814 7  Part  1200 

4909 7  Part  1200 

6006 7  Part  1200 

6106 7  Part  1200 

6206 7  Part  1200 

6306 7  Part  1200 

6410 7  Part  1200 

6807 7  Part  1200 

6641  et  seq 7  Part  1718 

7106 7  Part  1200 

12  U.S.C. 

481 12  Part  206 

1781 12  Part  206 

1816—1816 12  Part  303 

1819 12  Part  364 

18310 12  Part  263 

1831P-1 12  Parts  30.  263.  308.  364.  570 

2121 12  Part  614 

3906 12  Part  208 

3906 J2  Part  208 

15  U.S.C. 

78 12  Part  308 

78b 12  Part  308 

18  U.S.C. 

4042 .28  Part  70 

4351—4353 28  Part  70 

20  U.S.C. 

1213c 34  Part  1100 

6301—6614 .34  Part  200 


CFR 

21  U.S.C. 

331 21  Part  17 

333 21  Part  17 

337 21  Part  17 

351 21  Part  17 

352 21  Part  17 

356 21  Part  17 

360 21  Part  17 

360c 21  Part  17 

360f 21  Part  17 

3601 21  Part  17 

360j 21  Part  17 

371 21  Part  17 

26  U.S.C. 

446 „ 26  Part  1 

460 26  Part  1 

6061 26  Part  301 

30  U.S.C. 

961 30  Part  71 

967 30  Part  71 

961 30  Part  71 

38  U.S.C. 

101 38  Part  36 

3701—3704 38  Part  36 

3707 38  Part  36 

3710-3714 38  Part  36 

3719—3720 38  Part  36 

3729 38  Part  36 

3732 38  Part  36 

40  U.S.C. 
486 41  Part  101-47 

42  U.S.C. 

216 46  Part  94 

262 21  Part  17 

263b 21  Part  17 

289b-l 45  Part  94 

2990-3 45  Part  94 

300aar-28 21  Part  17 

13951 42  Part  414 

1366rr w 42  Part  414 

1366tt 42  Part  424 

1365W-4 42  Part  414 
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42  U.S.C— Con.  CPR 

1437f 24  Part  983 

3536 24  Part  983 

3711  et  seq 28  Part  70 

3806 12  Part  563 

4012a 12  Parts  563,  614 

4104a 12  Parts  563,  614,  760 

4104b 12  Parts  22,  339,  663,  760 

4106 12  Parts  339,  614 

4128 12  Parts  339,  563,  614,  760 

5601 28  Part  70 

7254 10  Part  451 

7522 40  Part  90 

7523 40  Part  90 

7524 40  Part  90 

7525 40  Part  90 

7641 40  Part  90 

7542 40  Part  90 

7543 40  Part  90 

7547 40  Part  90 

7549 40  Part  90 

7560 40  Part  90 

7601 40  Part  90 

10601  et  seq 28  Part  70 

13317 10  Part  451 

40104 12  Part  614 

46  U.S.C.  Appendix 

1114 46  Parts  201.  276 

1117 46  Part  276 

1156 46  Part  276 

1204 :46  Part  276 

49  U.S.C. 

106 14  Part  71 

5113 49  Part  386 

31101—31104 49  Part  360 

31108 49  Part  360 

31133 49  Parts  382.  390,  391,  395,  396 

31136 49  Parts  350,  386 

31138 49  Part  387 

31139 49  Part  387 

31140—31141 49  Part  360 

31144 49  Part  386 

31161 49  Part  350 

31310—31311 49  Part  350 

31602 49  Parts  350,  385 

40101 14  Part  39 

40108 14  Parts  71.  95 

40113 14  Parts  39,  71,  95 

40120 14  Parts  71,  95 

44602 32  Part  855 

44701 14  Part  39 

47103 32  Part  865 
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439 11  Part  104 
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202 31  Part  413 
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29  Part  1910. 1960 
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3341 5  Part  300 

5307 6  Part  531 
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34  Part  73 

7353 6  Parts  3101,  4001.  4101 
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362 21  Part  328 

363 21  Part  328 

366 21  Part  328 

3601 21  Part  876 

371 21  Part  328 

821 21  Part  1309 

822 21  Part  1309 

823 21  Part  1309 

824 21  Part  1309 

830 21  Parts  1309.  1316 

871 21  Part  1309 

875 21  Part  1309 

877 21  Part  1309 

958 21  Part  1309 

22  U.S.C 

290h 22  Part  1608 

2381 22  Part  226 

2668 22  Part  21 

25  U.S.C 

2 25  Part  161 

9 25  Part  151 

450  note 25  Part  1001 

450e 24  Part  950 

458aa.-458re 25  Part  1001 

26  U.S.C. 

246 26  Part  1 

417 26  Part  1 

701—761 26  Part  1 

1244 26  Part  1 

1254 26  Part  1 

1391  et  seq 7  Part  25 

6343 26  Part  301 

7214 5  Part  3101 

7602 27  Part  63 

9003 11  Part  9033 


CFR 

27  U  S  C 
202 27  Parts  6.  8. 10. 11 

29  U.S.C. 

577a 42  Part  84 

651  et  seq 42  Part  84 

663 29  Part  1910 

657 42  Part  84 

762 34  Part  353 

1302 29  Part  2627 

1311 29  Part  2627 

1706 29  Part  15 

30  U.S.C. 

3 42  Part  84 

5 42  Part  84 

7 42  Part  84 

811 30  Parts  49.  75 

42  Part  84 

826 30  Part  49 

842 42  Part  84 

844 42  Part  84 

957 30  Parts  3.  49 

1201  et  seq 30  Parts  887.  903 

31  U.S.C. 

321 31  Part  413 

330 12  Part  19 

3321 31  Part  247 

3325 31  Part  247 

3327 31  Part  247 

3721 29  Part  15 

3801—3812 5  Part  186 

5311—5329 31  Part  103 

6101  note 15  Part  26 

22  Part  513 

32  Part  26 

42  Part  1001 

43  Part  12 
45  Part  76 

6301—6308 10  Part  602 

14  Part  1273 

9701 8  Part  108 

18  Part  131 
26  Part  300 
33  Part  143 
40  Part  172 
43  Part  426 
46  Part  2 
33  U  S  C 

1201—1208 33  Part  26 

1251  et  seq 40  Part  132 

1903 46  Parts  26. 163 

38  U.S.C. 

501 38  Part  43 

1156 38  Part  4 

1712 ...38  Part  43 

3108 38  Part  21 

4301  et  seq 8  Part  363 

39  U.S.C 

101 39  Part  501 
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39  U.S.C— Con.  CFR 

403 39  Part  265 

404 39  Part  501 

410 39  Parts  265,  501 

1001 38  Part  265 

2601 39  Parts  265.  501 

2605 39  Part  501 

40  U.S.C. 

333 29  Part  1910 

486 48  Part  926 

41  U.S.C. 

2S2a 43  Part  12 

701  et  seq 49  Part  29 

42  U.S.C. 

216 42  Part  6 

233 42  Part  6 

284 42  Part  63 

286 ^ 42  Part  63 

287c 42  Part  63 

290dd-2 42  Part  2 

293k 42  Part  57 

300aa^l  note 42  Part  100 

300aa^l4 42  Part  100 

300f 40  Part  32 

901 20  Part  423 

902 20  Parts  404,  416 

1308 42  Parts  484.  486 

laeS 42  Parts  410.  484.  485.  498 

13951ih 42  Part  486 

ISeSnn 42  Part  1003 

1436a 24  Parts  200,  812,  912 

1437a 24  Part  887 

1437aa^l437ee 24  Part  950 

1437c 24  Part  887 

1437ee 24  Part  1760 

14S7f 24  Part  908 

M87x 24  Part  58 

2021 10  Part  51 

2061 10  Part  602 

2243 10  Part  51 

2461 14  Part  1273 

2473 48  Part  1841 

2651—2653 32  Part  537 

3066 20  Part  641 

3886 24  Parts  261,  395,  585.  594.  906. 

950.3500 

3643 24  Part  908 

3844 24  Part  908 

8547 24  Part  58 

3601—3619 24  Part  91 

3608a 24  Part  908 

3711  et  seq 28  Part  90 

379611—379611-8 28  Part  93 

4321  et  seq 7  Part  372 

4332 10  Part  51 

4384 10  Part  51 

4336 10  Part  51 

ttOl 40  Part  32 

5301-^315 24  Part  91 


42  U.S.C— Con.  CFR 

5318a 24  Part  594 

5601  et  seq 28  Part  31 

5817 10  Part  602 

5851 10  Part  72 

5901—5920 10  Part  602 

6861—6871 10  Part  440 

6901 40  Part  32 

6905 40  Part  271 

6912 40  Parts  247,  271 

6922 40  Part  273 

6923 40  Part  273 

6924 40  Part  273 

6925 ^ 40  Part  273 

6926 40  Part  271 

6930 40  Part  273 

6937 40  Part  273 

6962 40  Part  247 

7101—7352 18  Parts  131,  343 

7101  et  seq 10  Part  1008 

7107—7352 18  Part  294 

7191 10  Part  440 

7254 10  Part  602 

48  Part  926 

7256 10  Part  602 

7401 40  Parts  32,  51 

7507 40  Part  85 

7601 40  Parts  74.  75 

7651  et  seq 40  Parts  74,  76 

7651k 40  Part  75 

8011 24  Part  585 

8262—8263 10  Part  436 

8287— 8287c 10  Part  436 

9601 40  Part  51 

9620 40  Part  373 

9801 40  Part  32 

9815 13  Part  124 

10134 10  Part  51 

10141 10  Part  51 

10155 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

11331—11388 24  Part  91 

11901  et  seq 24  Part  261 

12501  et  seq 5  Part  2543 

45  Part  2544 

12701—12711 24  Part  91 

12741—12756 24  Part  91 

12901—12912 24  Part  91 

13232 16  Part  309 

43  U.S.C. 

371—383 43  Part  426 

390aa^-390z-l 43  Part  426 

1348 33  Part  143 

1356 46  Part  2 

1719 43  Part  2720 

1740 43  Parts  2720,  4100 

44  U.S.C. 

2107 36  Part  1400 
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44  U.S.C— Con.  CPR 

2904 36  Part  1236 

3101 36  Part  1236 

3501—3520 30  Part  3 

3601  et  seq 50  Part  204 

3604 27  Parts  10. 11 

45  U.S.C. 

231f 20  Part  228 

46  U  S  C 

2101..... 46  Parts  10. 12 

2103 17  Part  160 

46  Parts  50,  56,  58.  61.  Ill 

2301 46  Part  69 

4502 46  Part  105 

5115 46  Part  31 

7701 46  Part  12 

8105 46  Parts  15.  31 

9101 46  Parts  31,  35, 153. 154 

9102 46  Parts  31.  35 

47  U.S.C. 

151 47  Part  65 

204 47  Part  65 

219—220 47  Part  65 

300 47  Part  90 

48  U.S.C. 

14061 19  Part  7 

49  U.S.C. 

101 33  Part  1 

103 49  Part  229 

322 33  Part  1 

49  Parts  564,  572 

1153 14  Parts  125. 135 

1344 14  Part  25 

1364 14  Part  25 

1355 14  Part  25 

1421 14  Part  25 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1611 14  Part  129 

3703 46  Part  13 

5103 46  Parts  30, 153 

49  Part  192 

5323 49  Part  661 

7317 46  Part  13 

8106 46  Part  13 

8708 46  Part  13 

9102 46  Part  13 

11712 49  Part  1130 

20101  et  seq 49  Parts  218.  229 

20701  et  seq 49  Part  229 

21301  et  seq 49  Part  229 

30102-30108 49  Parts  554,  573,  577 

30111 49  Parts  552,  564,  572 

30111—30112 49  Part  554 

30112 49  Parts  573.  576.  577 


49  U.S.C— Con.  CFR 

30113 49  Part  555 

30115 49  Parts  564,  572,  575,  576,  577 

30117 49  Parts  564,  572,  676 

30117-30121.... 49  Parts  554,  573,  576,  577 

30118 49  Part  552 

30161—30167 49  Part  573 

30162 49  Parts  552,  554 

30165—30167 49  Part  554 

30166 49  Parts  564.  572,  575 

30166-30167 49  Parts  576,  577 

31111—31115 23  Part  658 

32303 49  Part  582 

33112 49  Part  544 

40101 14  Parts  121, 125, 129, 135.  302 

40101  et  seq 14  Parts  300,  385 

40102 14  Part  302 

40108 14  Parts  97,  129 

40105 14  Parts  121.  125,  129,  135 

40106 31  Part  585 

40113 14  Parts  97, 121, 127, 129,  302 

40114 14  Part  302 

40119 14  Part  129 

40120 14  Part  97 

41101  et  seq 14  Parts  300,  302.  385 

41211 14  Part  302 

41301  et  seq 14  Parts  300,  302,  385 

41501  et  seq 14  Parts  300,  302,  385 

41701  et  seq 14  Parts  300,  385 

41702 14  Part  302 

41705 14  Part  302 

41706 14  Part  302 

41901 14  Part  302 

41901  et  seq 14  Parts  300,  385 

41907 14  Part  302 

41909 14  Part  302 

41910 14  Part  302 

42101  et  seq 14  Part  300 

44113 14  Parts  125, 135 

44701 14  Parts  97,  129 

44701—44702 14  Part  121 

44701-44705 14  Parts  125, 127, 136 

44704-44705 14  Part  121 

44707—44714 14  Part  125 

44707—44717 14  Part  135 

44710—44711 14  Part  127 

44713 14  Part  127 

44716—44717 14  Part  126 

44722 14  Parts  125, 136 

44901—44904 14  Part  129 

44901  et  seq 14  Part  300 

44906 14  Part  129 

44912 14  Part  129 

44914 14  Part  129 

44935—44939 14  Part  129 

45303 14  Part  135 

46101  et  seq 14  Part  300 

46106 14  Part  302 

46301 14  Part  302 
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49  U.S.C— Con,  CPR 

46301  et  seq r. 14  Part  300 

46302 14  Part  302 

46308 14  Part  302 

46501  et  seq 14  Part  300 

47129 14  Part  302 

48107 14  Part  129 

60102 49  Part  192 

60104 49  Part  192 

60106 49  Part  192 

60109 49  Part  192 

60110 49  Part  192 

60113 49  Part  192 

60118 49  Part  192 

60502 18  Parts  343.  381,  382 

49  U.S.C.  Appendix- 

1—85 18  Parts  343,  382 

1804 46  Part  153 

UJS.  Statutes  at  Large: 

84  Stat 

1500  et  seq 18  Parts  804,  805 

1508 29  Part  1910 

1508 29  Part  1910 

'  laOD 29  Part  1910 

1OQ0 29  Part  1960 

ICM 29  Part  1960 

98  Stat. 
1802 20  Part  404 

100  Stat. 

3341 5  Part  1620 

101  Stat. 

1744 5  Part  1620 

2101 13  Part  130 

102  Stat. 

3910 5  Part  1620 

104  Stat. 
2814 13  Part  130 

106  Stat. 

986 13  Part  130 

1828 13  Part  130 

107  Stat. 

330 7  Part  1485 

1082 5  Part  630 

2067 19  Part  102 

2419 ...20  Part  655 

106  Stat. 

2323—2325 44  Part  364 

4809 15  Part  2012 

19  Parts  206,  207 
4819 7  Part  6 

Public  Laws: 

99- 
661 13  Part  124 


CPR 

101- 
574  ...'. 13  Part  124 

102- 
568 41  Part  60-250 

103- 

267 16  Part  1117 

272 49  Part  229 

409 5  Part  870 

416 41  Part  60-250 

Presidential  Doctanents: 

Executive  Orders 

12656 46  Part  345—347 

12919 46  Part  345—347 

12953 5  Part  581 

Presidential  Documents: 

Executive  Orders 

11514 24  Part  58 

11991 24  Part  58 

12012 15  Part  806 

12127 44  Part  152 

12148 44  Part  364 

12163 22  Part  226 

12234 46  Part  2 

12318 15  Part  806 

12364 6  Part  362 

12518 15  Part  806 

12544 31  Part  550 

12549 32  Part  25 

43  Part  12 

45  Part  76 

12600 5  Part  2604 

12656 36  Part  1236 

12674 5  Parts  3101,  4001,  4101,  6301, 

8701 

12689 15  Part  26 

22  Part  513 

24  Part  24 

32  Part  25 

43  Part  12 

45  Parts  76, 1169 

12731 5  Parts  3101,  4001,  4101,  6201. 

8701 

12764 5  Part  6201 

12777 40  Part  300 

46  Part  56 

12786 5  Part  531 

12873 40  Part  247 

12934 31  Part  586 

12964 29  Part  270 

Reorganization  Plans 
No.  3  of  1978 44  Part  152 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  documents  which  are  being  removed  from  the  Parallel 
Table  of  Authorities  and  Rules  as  a  result  of  documents  published  in  the  Federal 
Register  during  January  through  July  1995. 

The  Parallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1995.  RenDovals  during  1994  ore  in  the  December  1994 
LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

3  U.S.C. 
301 31  Parts  570,  580 

5  U.S.C. 

552 12  Parts  261a,  792 

43  Part  426 

553 12  Part  261a 

46  Parts  515,  550,  581,  582 

554—657 12  Part  263 

559 33  Part  116 

653 29  Part  1926 

1501—1503 45  Part  1069 

2101  note 5  Part  1620 

3303 5  Part  300 

5911 41  Part  114-52 

7301 31  Part  0 

7701  et  seq 6  Part  300 

W36 5  Part  1650 

5  U.S.C.  Appendix 

1 43  Part  1780 

7  U.S.C. 

136-136y 40  Part  157 

136q 40  Part  165 

136v 40  Part  172 

136w :...40  Part  165 

4501 7  Part  3200 

601—674 7  Parts  921,  926,  971,  1093, 

1094,  1096,  1106 

901  et  seq 7  Part  1719 

1516 7  Parts  401.  443 

1621  et  seq 7  Part  68 

1624 7  Part  50 

1989 7  Part  25, 1924 

2101—2119 7  Part  1200 

2402b ^ 7  Part  97 

2611—2627 7  Part  1200 

2701—2718 7  Part  1200 

3401—3417 7  Part  1200 

4301—4319 7  Parts  1200, 1290 

4601—4612 7  Part  1200 

4901—4916 7  Part  1200 

6201  et  seq 7  Part  1212 

6941  et  seq ., 7  Parts  1712, 1719 


CPR 
8  U.S.C. 

1101 22  Part  43 

1101  note 22  Parts  42,  43 

1103  note 22  Part  42 

1153 22  Part  43 

1153  note 22  Part  42 

1255  note 8  Part  246 

1255a 8  Part  245 

1255b 8  Part  245 

1522 34  Part  538 

10  U.S.C. 

113 32  Parts  341,  357,  359,  360,  361 

134 32  Part  364 

134a 32  Part  356 

136 32  Parts  357.  359,  360 

8012 32  Part  989 

8013 32  Part  855 

12  U.S.C. 

93a 12  Part  36 

329 12  Part  263 

338a 12  Part  208 

371d 12  Part  208 

636 12  Parts  401,  402.  406 

1422a 12  Part  937 

1422b 12  Part  937 

ITOls 24  Part  200 

1715 24  Part  207 

1715&-11 24  Part  200 

1795f 12  Part  792 

1814 12  Part  228 

1816 12  Part  228 

1820 12  Part  308 

1823 12  Part  36 

1828 12  Part  206 

18311 12  Part  303 

1919 12  Part  325 

2262 12  Part  601 

2901 12  Part  25 

2901  et  seq 12  Parts  345,  563e 

3105 12  Part  2G8 

3906—3909 12  Part  206 

15  U.S.C. 
78m 12  Part  308 
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15  U.S.C.— Con.  CPR 

Tlo 12  Part  308 

nq 12  Part  308 

192a. 42  Part  3 

663—682 5  Part  581 

1302 49  Parts  552,  554,  564,  572 

1397 49  Parts  554,  573,  576,  577 

1396 49  Part  554 

1401  ...49  Parts  554.  564,  572.  573,  576.  577 

1402 49  Part  576 

1403 49  Parts  554,  564,  572 

1407 49  Parts  552,  554,  555,  564,  572 

MOB 49  Parts  573,  577 

1410 49  Part  555 

1410a 49  Parts  552,  554 

1411 49  Part  576 

1411—1418 49  Part  554 

1411—1420 49  Parts  573,  577 

1412 49  Part  552 

1941 49  Part  582 

2082 49  Part  544 

9606 40  Part  762 

3607 40  Part  762 

SSIl 40  Part  762 

SMI 40  Part  763 

a8l7« 40  Part  763 

16  U.S.C. 

432 25  Part  261 

470aa^ll 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

791— 828r 18  Part  375 

791a^-828c 18  Parts  41,  382 

791a  note 18  Part  375 

792— 825y 18  Part  2 

792  et  seq 18  Part  294 

797 18  Part  131 

626 18  Part  131 

82Sfir 18  Part  131 

82Sh 18  Part  131 

1451  et  seq 15  Part  931 

17  U.S.C. 

101—710 37  Parts  203,  204 

206 37  Part  202 

304—305 37  Part  202 

407 37  Part  202 

408 37  Part  202 

701 37  Part  202 

708 37  Part  202 

1603 37  Part  201 

18  U.S.C. 

20 14  Part  300 

207 32  Part  1690 

208 31  PartO 

19  U.S.C. 

1 19  Part  101 

58 19  Part  24 

1322 19  Part  10 


19  U.S.C.-Con.  CFR 

1335 19  Part  207 

1554 19  Part  18 

1623 19  Part  11 

1671-16778: 19  Part  353 

1671— 1677k 19  Part  207 

1671ar-1671b 19  Part  355 

1671fi: 19  Part  355 

2251—2252 19  Part  206 

20  U.S.C. 

351  et  seq 34  Part  768 

1021 34  Part  779 

1021  et  seq 34  Parts  773.  778 

1022 34  Part  778 

1029 34  Part  779 

1041—1042 34  Part  778 

1070ar^l  et  seq. 34  Part  681 

1070e— 1070e-l 34  Part  629 

1087a^l087e 34  Part  673 

1109— 1109d 34  Part  761 

1125a 34  Part  671 

1145h 34  Part  698 

1207a 34  Part  471 

1211 34  Part  473 

1211a 34  Parts  462,  463,  474 

1213 34  Part  475 

1213a 34  Part  476 

1221e 34  Parts  700.  706,  707,  708,  762 

1232 34  Parts  201,  208 

1232d 34  Part  201 

1234-1234d 34  Part  78 

2394— 2394e 34  Part  405 

2395— 2395e 34  Part  407 

2396m 34  Parts  408,  409 

2412 34  Part  414 

2414 34  Parts  416,  417.  418.  419 

2417 34  Part  422 

2418 34  Part  423 

2419 34  Part  424 

2701—2731 34  Part  200 

2721 34  Part  208 

2722 34  Part  201 

2724 34  Parts  201,  208 

2726 34  Part  201 

2728 34  Part  208 

2729 34  Parts  201,  208 

2731 34  Part  201 

2733 34  Part  205 

2741—2749 34  Part  212 

2761—2762 34  Part  201 

2781—2782 34  Part  201 

2783 34  Part  205 

2801—2804 34  Part  208 

2811—2812 34  Part  208 

2821—2838 34  Part  200 

2824 34  Parts  201,  208 

2831 34  Parts  203,  212 

2835 34  Part  203 

2838 34  Part  203 
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20  U.S.C.-Con.  CFR 

2844 34  Part  201 

2851 34  Part  208 

2851—2854 34  Part  200 

2853 34  Part  203 

2891 34  Part  208 

2891—2901 34  Part  200 

2911—2952 34  Part  298 

2971—2976 34  Part  298 

2981—2993 34  Part  208 

2992 34  Part  755 

3021—3032 34  Part  280 

3041—3045 .34  Parts  245.  246.  247 

3122—3130 34  Part  581 

3142 34  Part  790 

3201 34  Part  233 

3202—3203 34  Part  238 

3211 34  Part  234 

3214 34  Part  230 

3215 34  Part  236 

3216 34  Part  232 

3221—3262 34  Parts  526.  537.  548 

3261 34  Part  520 

3281—3341 34  Parts  500.  501,  524,  525, 

548,  561,  573,  574 

3304 34  Part  555 

3385b 34  Part  263 

3851 34  Parts  241,  760 

4031  et  seq 34  Part  750 

4811—4812 34  Part  757 

4821—4823 34  Part  758 

5031—5039 34  Part  722 

5101—5106 34  Part  445 

22  U.S.C. 

287c 31  Parts  570,  580 

2451—2460 34  Part  665 

2454 34  Part  665 

2456 34  Part  665 

5001—6116 31  Part  545 

23  U.S.C. 

402 23  Part  1204 

25  U.S.C. 

450e 24  Part  905 

2601 34  Part  251 

2601—2651 34  Part  250 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621 34  Part  254 

2621-2622 34  Part  256 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Part  252 

26  U.S.C. 

1244 26  Part  1 

28  U.S.C. 

2112 17  Part  201 

29  U.S.C. 

577a 30  Part  11 


29  U.S.C.-Con.  CFR 

711 34  Parts  372.  374 

760—762 34  Part  354 

771 34  Part  374 

775 34  Part  372 

776 34  Part  372 

777a 34  Part  374 

780 34  Part  362 

926 29  Part  15 

2201—2271 34  Parts  346,  347 

30  U.S.C. 

3 30  Part  11 

5 30  Part  11 

7 30  Part  11 

282 42  Part  63 

287a 42  Part  63 

288a 42  Part  63 

289c 42  Part  63 

811 30  Part  11 

842 30  Part  11 

844 30  Part  11 

951 30  Part  11 

956 ' 30  Parts  56,  57 

957 30  Part  11 

961 30  Part  11 
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40  U.S.C. 

486 41  Part  114-52 

48  Parts  1404, 1405. 1406, 1407, 

1409,  1410.  1413.  1414. 1419.  1420. 

1424.  1432.  1433.  1436.  1437. 1442 

41  U.S.C. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-60— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  chajiges  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokJfoc*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Bokffac*  is  used  to 
distingviish  the  previous  year  flrom  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  60  FR 
for  1995)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  ftrom  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1, 1995. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  Is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGK5ESTI0NS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Claypoole,  Acting  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408. 
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VOLUMES  FOR  THIS  MONTH 
a  CompM*  CFR  S«t) 

Slock  Numbw           Pile* 

(869-022-00001-2)  $6.00 

(869-022-00002-1)  33.00 

(869-022-0000^9)  5.50 

(869-022-00004-7)  22.00 

(869-022-00005-5)  19.00 

(869-022-00006-3)  23.00 

(869-022-00007-1)  21.00 

(869-022-00008-0)  14.00 
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(869-022-00012-8)  32.00 

(869-022-00013-6)  16.00 

(869-022-00014-4)  18.00 

(869-022-O0015-2)  22.00 

(86^-022-00016-1)  34.00 

(869-022-00017-9)  23.00 

(869-022-00018-7)  15.00 

(869-022-00019-5  12.00 

(869-022-00020-9)  30.00 

(869-022-00021-7)  30.00 

(869-022-00022-5)  15.00 

(869-022-00023-3)  30.00 

(869-022-00024-1)  35.00 

(869-022-00025-0)  14.00 

(869-022-00026-8)  22.00 

(869-022-00027-6)  29.00 

(869-022-00028-4)  23.00 

(869-022-00029-2)  29.00 

(869-022-00030-6)  22.00 

(869-022-00031-4)  15.00 

(869-022-00082-2)  21.00 

(869-022-00033-1)  37.00 

(869-022-O0034-9)  14.00 

(869-022-00035-7)  12.00 

(869-022-00036^)  16.00 

(869-022-00037-3)  28.00 

(869-022-00088-1)  22.00 

(869-022-0003^-0)  20.00 

(869-022-00040-3)  32.00 

(889-022-00041-1)  30.00 

(869-O22-00O42-0)  32.00 

(869-022-00043-8)  26.00 

RwWon 
Dal* 

Jan.  1. 1994 

3  (1993  Compilation  and  Parts  100  and  101) 

4  

SPorls: 

1-699  

700-1199  

1200-End,  6  (6  Reserved)  

7Parts: 

0-26          

iJan.  1.1994 
Jan.  1, 1994 

Jan.  1. 1994 
Jan.  1, 1994 
Jan.  1. 1994 

Jan.  1, 1994 

27-45                  

Jan.  1. 1994 

46-51     

•Jan.  1, 1993 

52    

Jan.  1. 1994 

53-209   

Jan.  1. 1994 

210-299      

Jan.  1. 1994 

300-399               

Jan.  1. 1994 

400-699         

Jan.  1. 1994 

700-899               

Jan.  1. 1994 

900-999  

1000-1059  

1060-1119    

Jan.  1. 1994 
Jan.  1. 1994 
Jan.  1. 1994 

1120-1199  

Jan.  1. 1994 

1200-1499 

Jan.  1. 1994 

1500-1899    

Jan.  1. 1994 

1900-1939  

1940-1949  

1950-1999  

2000-End  

s                

Jan.  1. 1994 
Jan.  1, 1994 
Jan.  1. 1994 
Jan.  1. 1994 
Jan.  1, 1994 

9Parts: 

1-199  

Jan.  1. 1994 

200-Knd 

10  Parts: 

0-50           

Jan.  1. 1994 
Jan.  1. 1994 

51-199         

Jan.  1. 1994 

200-399  

400-199  

500-End 

1 1    

12  Parts: 

1-199  

200-219  

220-299  

300-499       

•Jan.  1. 1993 
Jan.  1. 1994 
Jan.  1, 1994 
Jan.  1. 1994 

Jan.  1, 1994 
Jan.  1. 1994 
Jan.  1. 1994 
Jan.  1, 1994 

500-599  1 

600-End 

13            

Jan.  1. 1994 
Jan.  1. 1994 
Jan.  1. 1994 

14  Parts: 

1-59 

60-139      

Jan.  1. 1994 
Jan.  1. 1994 

See  footnotes  at  end  of  table. 

« 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  CompMe  CFR  Sot) 


TWO 


Slock  Numbor 


Prico 


140-199  (869-022-00044-6)  13.00 

200-1199 (869-022-00045-4)  23.00 

1200-End  (869-022-00046-2)  16.00 

15  Ports: 

0-299  (869-022-00047-1)  15.00 

300-799  (869-022-00048-4)  26.00 

800-End (869-022-00049-7)  23.00 

16  Parts: 

0-149  (869-022-00050-1)  6.50 

150-999  (869-022-00051-9)  18.00 

lOOO-End  (869-022-00052-7)  25.00 

17  Ports: 

1-199  (869-022-00054-3)  20.00 

200-239  (869-019-00055-1)  23.00 

240-End (869-022-00056-0)  30.00 

18  Ports: 

1-149  (869-022-00057-*)  16.00 

150-279 (869-022-00058-6)  19.00 

280-399  (869-022-00059-4)  13.00 

400-End (869-022-00060-8)  11.00 

19  Ports: 

1-199  (869-022-00061-6)  39.00 

200-End (869-022-00062-4)  12.00 

20  Ports: 

1-399  (869-022-00063-2)  20.00 

400-499  (869-O22-00064-1)  34.00 

500-End (869-022-00065-9)  31.00 

21  Ports: 

1-99 (869-022-00066-7)  16.00 

100-169  (869-022-00067-5)  21.00 

170-199  (869-022-00066-3)  21.00 

200-299 (869-022-00069-1)  7.00 

300-499  (869-022-00070-5)  36.00 

500-599  (869-022-00071-3)  16.00 

600-799  (869-022-00072-1)  8.50 

800-1299 (869-022-00073-0)  22.00 

1300-End  ~ (869-022-00074-8)  13.00 

22  Ports: 

1-299  (869-022-00075-6)  32.00 

300-End (869-022-O007&-4)  23.00 

23  (869-019-00077-1)  21.00 

24  Ports: 

0-199  (869-022-00078-1)  36.00 

200-499  (869-022-00079-9)  38.00 

500-699  (869-022-00080-2)  20.00 

700-1699 (869-022-00081-1)  39.00 

1700-End  (869-022-00082-9)  17.00 

25  (869-022-00083-7)  32.00 

26  Ports: 

§§1.0-1-1.60 (869-022-00084-5)  20.00 

§§1.61-1.169 (869-O22-00085-3)  33.00 


Roviston 
Dot* 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Apr.  1 
June  1 
April  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 


994 
994 
994 

994 
994 
994 

994 
994 
994 

994 
993 
994 

994 
994 
994 
994 

994 
994 

994 
994 
994 

994 
994 
994 
994 
994 
994 
994 
994 
994 

994 
994 
993 

994 

994 

994 

1994 

1994 

1994 

1994 
1994 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprirtng  a  CompM*  CFR  S«0 


TIN* 


Stock  Numbw 


§§1.170-1.300  (869-019-00086-1)  23.00 

§§1301-1.400  (869-022-00087-0)  17.00 

§§1401-1.440  (869-022-00088-8)  30.00 

§§1441-1.500 (869-022-00089-6)  22.00 

§§1.501-1.640  (869-022-00090-0)  21.00 

§§1641-1.850  (869-022-00091-8)  24.00 

§§1.861-1.907  (869-022-00092-6)  26.00 

§§1.908-1.1000 (869-022-00093-4)  27.00 

§§1.1001-1.1400  (869-022-00094-2)  24.00 

§§1.1401-End  (869-022-00095-1)  32.00 

a_29      (869-022-O0096-9)  24.00 

30-39  (869-022-00097-7)  18.00 

40-49  « (869-022-00098-4)  14.00 

50-299 (869-022-00099-3)  14.00 

300-499  (869-022-00100-1)  24.00 

500-599  (869-022-00101-9)  6.00 

eoO-End (869-022-00102-7)  8.00 

27  Ports: 

1-199 (869-022-00103-6)  36.00 

20a-End (869-022-00104-3)  13.00 

28  Ports:. 

1-42       (869-019-00105-1)  27.00 

43-end  (869-019-00106-9)  21.00 

29  Ports: 

0-99   (869-019.00107-7)  21.00 

100-499  (889-019-00108-6)  9.60 

500-899  (869-O19-00109-3)  36.00 

900-1899 (869-019-00110-7)  17.00 

1900-1910  (§§1901.1  to  1910.999)  (869-019-00111-6)  31.00 

1910  (§§1910.1000  to  end)  (869-019-00112-3)  21.00 

1911-1925  (869-019-00113-1)  22.00 

1926   (869-019-00114-0)  33.00 

1927-End  (869-019-00115-8)  36.00 

30  Ports: 

1-199  (869-019-00116-O)  27.00 

200-689  (869-019-00117-4)  20.00 

700-End (869-019-00118-2)  27.00 

31  Ports: 

0-199  (869-019-00119-1)  18.00 

200-End (869-019-0012(M)  29.00 

32  Ports: 

1-39,  Vol.  I 1500 

1-39.  Vol.  n ".  WOO 

1-39.  Vol.  m 18.00 

1-190  (869-019-00121-2)  30.00 

191-399  (869-019-00122-1)  36.00 

400-629  (869-O19-00123-9)  26.00 

630-699  (869-022-00124-8)  14.00 

700-799  (869-019-00125-^)  21.00 

800-End (869-019-00126-3)  22.00 


Rwision 
Dot* 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 


1,1993 
1,1994 
1.1994 
1,1994 
1.1994 
1,1994 
1.1994 
1.1994 
1,1994 
1.1994 
1.1994 
1,1994 
1.1994 
1,1994 
1,1994 
1,1990 
1,1994 


Apr.  1. 1994 
Apr.  1, 1994 

July  1, 1993 
July  1,1993 

July  1. 1993 
July  1, 1993 
July  1, 1993 
July  1. 1993 
July  1, 1993 
July  1, 1998 
July  1. 1993 
July  1. 1993 
July  1. 1993 

July  1.1993 
July  1.1993 
July  1. 1993 

July  1. 1993 
July  1. 1993 


a  July 

a  July 

2  July 

July 

July 

July 

»July 

July 

July 


1.1964 
1.1984 
1,1984 
1,1993 
1.1993 
1,1993 
1,1991 
1.1993 
1.1998 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprtring  o  CompM*  CFR  S«t) 


in* 


Stock  Numb«r 


33Parts: 

1-124  (869-019-00127-1)  20.00 

125-199  (869-019-00128-0)  25.00 

200-End (869-019-00129-8)  24.00 

34  Ports: 

1-299  (869-019-00130-1)  27,00 

300-399  (869-019-00131-0)  20.00 

400-End (869^19-00132-8)  37.00 

35  (869-019-00133-6)  12.00 

36  Ports: 

1-199  (869-019-00134-4)  16.00 

200-End (869-019-00136-2)  36.00 

37  (869-O19-00136-1)  20.00 

36  Ports: 

0-17  (869-019-00137-9)  31.00 

18-End  (869-019-00138-7)  30.00 

39  (869-019-00139-16)  17.00 

40Ports: 

1-61  (869-019-00140-9)  39.00 

52 (869-019-00141-7)  37.00 

63-69  (869-019-00142-6)  11.00 

60 (869-019-00143-3)  36.00 

61-80  (869-019-00144-1)  29.00 

81-86  (869-019-00146-0)  21.00 

8&-99  (869-019-00146-8)  39.00 

10(m49  (869-019-00147-6)  36.00 

160-189  (869-019^148-4)  24.00 

190-259  (869-019-00149-2)  17.00 

260-299  (869-019-00150-6)  39.00 

300-399  (869-019-00151-4)  18.00 

400-424  (869-019-00152-2)  27.00 

426-699  (869-019-00153-1)  28.00 

700-789  (869-O19-00164-9)  26.00 

790-End (869-019-00156-7)  26.00 

41CtKipt«rs: 

1. 1-1  to  1-10  13.00 

1. 1-11  to  Appendix.  2  (2  Reserved) 13.00 

^^  14.00 

7  6.00 

8  4.60 

9  13.00 

10-17  9.60 

18.  Vol.  I.  Parts  1-6 13.00 

18.  Vol.  n.  Parts  6-19 13.00 

18.  Vol.  m.  Parts  20^  13.00 

19-100 13.00 

1-100  (889-019-00166-6)  10.00 

101  (869-019-O0157-3)  30.00 

102-200  (869-019-00158-1)  11.00 

201-End (869-019-00169-0)  12.00 


RwWon 
Dal* 


Julyl 


July 
July 


Julyl 
Julyl 
July 
July 

July 
July 
July 


Julyl 
Julyl 
Julyl 

Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 


8  July 
3  July 
sjuly 
>July 
'July 
8  July 
3  July 
3  July 
'July 
3  July 
3  July 
July 
July 
»July 
July 


1993 
1993 
1993 

1993 
1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1984 
1964 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1964 
1964 
1998 
1993 
1991 
1993 


See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ComprWng  a  Comptot*  CFR  S«0 


TIH« 

42  Parts: 

1-399  ^ 

400-429  

430-End 

43  Parts: 

1-999  

1000-3999  

4000-End  

44  

45  Ports: 

1-199  

200-499  

500-1199  

120a-End  

46  Parts: 

1-40 

41-69  

70-89  

90-139  

140-155  

156-165  

16fr-199  

200-499  

500-End 

47  Parts: 

0-19 

20-39  

40-69  

70-79  

80-End  

4«Chaptais: 

1  (Parts  1^1)  

1  (Parts  52-99) 

2  (Parts  201-251) 

2  (Parts  262-299) 

3-6  

7-14 

15-28  

29-End  

49  Parts: 

1-99 

100-177 

178-199  

200-399 

400-999  

1000-1199  

1200-End  

50  Parts: 

1-199  

200-599  

600-End 


Stock  Number 


Pric0 


869-019-00160-3)  24.00 

869-019-00161-1)  25.00 

869-019-00162-0)  36.00 

869-019-00163-8)  23.00 

869-019-00164-6)  32.00 

869-019-00165-4)  14.00 

869-019-00166-2)  27.00 

869-019-00167-1)  22.00 

869-019-00168-9)  15.00 

869-019-00169-7)  30.00 

869-019-00170-1)  22.00 

869-019-00171-9)  18.00 

869-019-00172-7)  16.00 

869-019-00173-5)  8.50 

869-019-00174-3)  15.00 

869-019-00175-1)  12.00 

869-019-00176-0)  17.00 

869-019-00177-8)  17.00 

869-019-00178-6)  20.00 

869-019-00179-4)  15.00 

869-019-00180-8)  24.00 

869-019-00181-6)  24.00 

869-019-00182-4)  14.00 

869-019-00183-2)  23.00 

869-019-00184-1)  26.00 

869-019-00185-8)  36.00 

869-019-0018^7)  23.00 

869-019-00187-6)  16.00 

869-019-00188-3)  12.00 

869-019-00189-1)  23.00 

869-019-00190-5)  31.00 

869-019-00191-3)  31.00 

869-019-00192-1)  17.00 

869-019-00193-0)  23.00 

869-019-00194-8)  30.00 

869-019-00196-6)  20.00 

869-019-00196-4)  27.00 

869-019-00197-2)  33.00 

86&-O19-O0198-1)  18.00 

869-019-00199-9)  22.00 

869-019-00200-6)  20.00 

869-019-00201-4)  21.00 

86»-01&-00202-2)  22.00 


Dolo 


Oct.  1. 1993 
Oct.  1. 1993 
Oct.  1.  1993 

Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 

Oct.  1.  1993 
Oct.  1. 1993 
Oct.  1,  1993 
Oct.  1, 1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1. 1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1, 1993 

Oct.  1. 1993 
Oct.  1. 1993 
Oct.  1. 1998 
Oct.  1. 1993 
Oct.  1. 1993 

Oct.  1,  1993 
Oct.  1. 1993 
Oct.  1.  1993 
Oct.  1. 1998 
Oct.  1.  1993 
Oct.  1, 1993 
Oct.  1,  1993 
Oct.  1.  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1998 
Oct.  1,  1993 
Oct.  1, 1998 
Oct.  1,  1998 
Oct.  1, 1993 

Oct.  1. 1993 
Oct.  1,  1993 
Oct.  1. 1993 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprtring  o  CompM«  CFR  Sot) 


9 


TWO 


Stock  Number 


Prtco 


KVVIMUn 

Dot* 


CFR  IrKlex  and  Firtdirigs  AkJs  (869-022-00063-^)  38.00      Jan.  1, 1994 


Complete  1994  CFR  set 

Mk:roflche  CFR  EdWon: 

Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Complete  set  (one-time  mailing) 
Subscription  (mailed  as  issued)  .. 
Individual  copies 


829.00 


188.00 
188.00 
223.00 
244.00 
2.00 


1994 

1991 
1992 
1993 

1994 
1994 

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  AcQuisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1, 1984,  containing  those 
chapters. 

<No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

5No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1994.  The  CFR  volimie  issued  as  of  July  1,  1991  shovild  be  re- 
tained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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OttMT  IMal«d  PuMcalions 


AUGUST  1995 
CHANGES  JANUARY  3.  1995  THROUGH  AUGUST  31.  1995 


11 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA)  544.00 

Yearly     subscription     (vrtthout     FR 

Index  and  LSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments In  the  Code  of  Federal  Regu- 
lations       20.00 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  28  through  41)  Vol.  m  28.00 

(Titles  42  through  50)  Vol.  IV  26.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  36.00 

Federal  Register  Index: 

Yearly  subscription 24.00 

CFR  Index  and  Finding  Aids 38.00 


Rexfision  Date 


daily 
1991 

Jan.  1, 1994 

1990 
1990 


1994 


TITLE  3-THE  PRESIDENT 

Presidential  Documents 
Prociamations 

Page 

5759  See  Proc.  6763 1007 

6455  See  Proc.  6763 1007 

6641  See  Proc.  6763 1007 

6726  See  Proc.  6763 1007 

6763 1007 

Modified  by  Proc.  6780 15845 

Modified  by  Proc.  6804 27657 

6764 3053 

6765 3333 

6766 4067 

6767 7427 

Modified  by  Proc.  6804 27657 

6768 8517 

6769 8519 

6770 9593 

6771 10477 

6772 ^ 11609 

6773 12101 

6774 12657 

6775 13887 

6776 13889 

6777 14361 

6778 15465 

Corrected 25266 

6779 15843 

6780 15845 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 19999 

6787 20001 

6788 20003 

6789 ; 20887 

6790 20389 

6791 21081 

6792 21423 

6793 21697 

6794 21971 

6795 22247 

6796 22453 

6797 25839 

6798 25841 

6799 26337 

6800 26339 

6801 26975 

6802 27219 

6803 27399 

6804 27657 


6805 27865 

6806 28509 

6807 29957 

6808 31227 

6809 31369 

6810 37321 

6811 38227 

6812 38945 

6813 39095 

6814 40451 

6815 40735 

6816 43345 

6817 43703 

6818 45645 

Executive  Orders 

Feb.  1.  1886  Revoked  in  part  by 

PL0  7148 36736 

July  9,  1910  Revoked  in  part  by 

PL0  7153 42067 

Oct.  8,  1914  Revoked  in  part  by 

PL0  7116 10029 

Nov.  24,  1916  Revoked  in  part  by 

PLO  7121 12886 

Apr.  17,  1926  Revoked  in  part  by 

PLO  7115 8956 

Revoked  in  part  by  PLO  7134 

19525 

2067  Revoked  in  part  by  PLO  7130 

16585 

3410  Revoked  in  part  by  PLO  7129 

16584 

5327  Revoked  in  part  by  PLO  7128 

16384 

5327  Modified  by  PLO  7158 44764 

12163  See  Memorandum  of  Feb. 

16,1995 10793 

12356   Revoked   in   part   by   EO 

12958 19825 

12473  See  EO  12960 26647 

12484  See  EO  12960 26647 

12560  See  EO  12960 26647 

12586  See  EO  12960 26647 

12613   Revoked   in   part   by   EO 

12959 24757 

12640  Amended  by  EO  12946 4527 

12706  See  EO  12960 26647 

12722  See  Notice  of  July  28, 1995 

39099 

12724  See  Notice  of  July  28, 1996 

39099 

12767  See  EO  12960 26647 

12826  Superseded  by  EO  12944 309 

12852  Amended  by  EO  12966 34087 

12886  Superseded  by  EO  12944 308 

12888  See  EO  12960 26647 
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12898  Amended  by  EO  12948 6381 

12903  Superseded  by  EO  12955 13365 

12936  See  EO  12960 26647 

309 


.4627 
.4829 
.5079 
.6381 
.8169 


12944 

12945 :... 

12946 

12947 

12948 

12949 

12950 10475 

Amended  by  EO  12952 11011 

12951 10789 

12952 11011 

12953 11013 

12954 13023 

12955 ....13365 

12956 14199 

12957 14615 

Revoked  in  part  by  EO  12959 

24757 

12958 19825 

12959 24757 

12960 26647 

12961 28507 

12962 30769 

12963 31905 

12964 33095 

12965 34087 

12966 36949 

12967 39623 

12968 40245 

12969 40989 

AdmMslrative  Ofden 

Memorandums: 

Dec.  23.  1994 1008 

Jan.  4.  1995 3335 

Feb.  7.  1995 7885 

Feb.  15.  1995 10791 

Feb.  16.  1995 10793 

Mar.  2.  1995 12393 

Apr.  4.  1995 19153 

Apr.  14.  1995 19485 

Apr.  21,  1995 20621 

May  17.  1995 27395 

May  19,  1995 27663 

June  6,  1995 30771 

June  23.  1995 35461 

June  29, 1995 35113 

Aug.  8.  1995 41791 

Aug.  10.  1995 42023 

Aug.  25.  1995 46039 

Notices: 

May  10.  1995 25599 

July  28. 1995 39099 


Aug.  15. 1995 42767 

Presidential  Determinations: 

95-11  of  Dec.  30.  1994 2671 

95-12  of  Dec.  31.  1994 2673 

95-13  of  Dec.  31.  1994 2675 

96-14  of  Feb.  6.  1995 8621 

95-15  of  Feb.  28.  1996 12859 

95-16  of  Mar.  13.  1995 15227 

95-17  of  Mar.  16.  1995 16085 

95-18  of  Apr.  21.  1995 22247 

95-19  of  Apr.  21.  1995 22249 

95-20  of  May  1. 1995 22245 

95-21  of  May  16.  1996 28689 

95-22  of  May  19.  1996 29463 

95-23  of  June  2. 1995 31047 

95-24  of  June  2, 1995 31049 

95-25  of  June  5. 1995 31051 

95-26  of  June  8,  1995 32421 

95-27  of  June  23.  1996 35461 

95-28  of  June  23.  1995 35463 

95-29  of  June  23. 1996 36465 

95-31  of  July  2.  1995 35827 

96-32  of  July  28.  1998 40255 

95-33  of  July  31.  1996 40257 

95-34  of  Aug.  3.  1996 44721 

96-35  of  Aug.  10.  1995 44723 

95-36  of  Aug.  14.  1996 44726 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


TITLE  4-ACCOUNTS 


Chapter  I— General  Accountir^g 
Office  (Part$  1—99) 

21  Revised 40739 

28  Comment  date  extension 9773 

Regulation  at  59  FR  59106  con- 
firmed  35119 

28.1  Regulation  at  59  FR  59105 

confirmed 35119 

28.11  Regulation  at  69  FR  69106 

confirmed 35119 

28.17  Regulation  at  59  FR  69106 
confirmed 36119 

28.18  Regulation  at  69  FR  59106 
confirmed 35119 

28.90  Regulation  at  59  FR  69106 

confirmed 35119 

28.98  Regulation  at  59  FR  59106 

confirmed 36119 

28.100  Regulation  at  59  FR  59106 
confirmed 35119 

28.101  Regulation  at  69  FR  69106 
confirmed 36119 

29  Comment  date  extension 9773 

Regulation  at  59  FR  S9106  con- 
firmed  36119 


AUGUST  1995 
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13 


29.3  (c)  removed 36119 

29.6  (a)(2)  revised;  (d)  removed 35119 

29.8  (b)(2)  revised 35119 

29.12  Removed 36119 

29.13  Heading    revised;    (a)    re- 
moved;  (b)  redesignated  as 

(a);  new  (b)  added 35119 

Proposed  Rules: 

21 6871 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

185  Added 7891 

186.139  (g)  correctly  revised 22249 

211  Re  vised 3056 

211.102  (a)(3)  corrected 6595 

213.3102  (i)  revised;  (m)  removed 

10006 

213.3301  Revised 35120 

213.3301b  Removed 36120 

213.3302  Revised 36120 

214.203  Added 6385 

214.204  Added 6386 

230  Authority  citation  revised 3057 

230.402  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added:  new  (b).  new  (d)(1) 

and  new  (h)(2)  revised 3057 

300  Authority  citation  revised 3057 

300.104  (b)  revised 3057 

300.201  (b)   through  (e)  redesig- 
nated as  (c)  through  (f);  new 

(b)  added 3057 

300.301  (Subpart  C)  Added 3057 

300.407  (b)  revised 3057 

301.203  (c)  revised;  (d)  added 3057 

302.101  (c)(ll)  added 10006 

307.102  (c)  removed 3058 

307.103  Revised 3068 

307.104  Added 3058 

310.202  Revised 3058 

315  Technical  correction 3948 

316  Authority  citation  revised 3058 

316.201  Revised 3058 

316.301  Revised 3068 

316.302  (c)(3)  revised 3068 

316.403  (b)(3)  revised 35120 

316.701  (c)  revised 39101 

316.702  (b)(1)  and  (c)  revised;  (d) 
added 39101 


317.301     (a)(4)     redesignated    as 

(aK5);  new  (a)(4)  added 6385 

317.401  Existing  text  designated 

as  (a);  (b)  added 6385 

317.501  (a)  amended;  (bX2)  re- 
vised; (f)  added 6385 

317.602  (b)  amended;  (d)  revised; 
(e)  redesignated  as  (f);  new 
(e)  added 6385 

317.503  (b)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c)  and  (f)  added 6386 

317.601  Revised 6386 

317.602  Heading  revised;  (a) 
amended 6386 

317.603  Heading  revised;  amended 
6386 

317.604  Heading  revised;  intro- 
ductory text,  (a)  and  (b)  re- 
designated as  (b)  introduc- 
tory text.  (1)  and  (2);  new  (a) 
added 6386 

317.606  (a)  and  (b)  revised 6386 

317.703  (a)  redesignated  as  (aXD: 

(a)(2)  added 6386 

317.801  (b)  heading  revised;  (b)  re- 
designated   as    (b)(1);    (b)(2) 

and  (3)  added;  (d)  removed 6386 

317.901  (d)  added 6387 

317.903  (b)(2)  revised;  (b)(3)  and 

(4)  added 6387 

319  Revised 6387 

330.201  Revised 3058 

330.202  (a)(1)  revised;  (c)  added 3089 

330.203  (a)(4)  and  (c)  revised;  (d) 
through  (g)  added 3059 

330.204  (a)  and  (b)(3)  revised;  (c) 
added 3059 

330.205  Revised 3059 

330.206  (a)(1),  (2)  and  (b)  revised 
3060 

330.207  (a),  (b),  (c)(1)  and  (d)  re- 
vised  3060 

330.208  (a)(1)  and  (b)  introductory 

text  revised;  (a)(4)  added 3061 

333.101  Revised 3061 

333.102  Revised 3061 

339.102  (b)  revised 3061 

340.202  (c)  revised 3061 

340.401—340.403  (Subpart  D)  Re- 
vised  3061 

351  Authority  citation  revised 2678 

351.202  (c)(7)  added 3062 

351.203  Amended 3062 

351.301  Existing  text  designated 

as  (a);  (b)  added 3062 
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TITLE  5     Chapter  I— Con. 

351.302  (f)  and  (g)  added 3062 

351.303  (a)  revised;  (cX3)  added 3062 

351.408  (a)  revlBed;  (bX5)  re- 
moved: (b)(6)  redesignated  as 
(bX5) 3062 

351.501  (bXl)  and  (2)  revised 3062 

351.502  Revised 3063 

351.506  (b)  revised 3063 

351.605  Revised 2678 

351.608  (b)  revised;  (c)  and  (d)  re- 
designated as  (d)  and  (e);  new 

(c)  added 2678 

351.701  (a)  revised 3063 

(cX3)  revised;  interim 44254 

351.702  (aX4)  revised 3063 

351.704  (bX5)  added 3063 

351.801  (aX2)  revised;  interim 44254 

351.801—351.807  (Subpart  H)  Reg- 
ulation at  58  FR  32047  con- 
firmed  2678 

Revised 2679 

351.802  (aXD  revised;  interim 44254 

351.803  Regulation  at  59  FR  32873 
confirmed 2678 

351.807  Regulations  at  57  FR 
21890  and  59  FR  32873  con- 
firmed  2678 

(b)(3)  revised:  interim 44254 

353  Revised 3063 

353.103  (a)(2)  corrected 6695 

359.601  (b)(3)  added 

359.602  (aX2)  amended:  (aX4) 
added  

359.603  (aXD  and  (dX2)  amended; 
(aX4)  and  (dX3)  added;  (f)  re- 
vised   

359.605  Revised 

359.705  (b)  redesignated  as  (d); 
new  (b),  (c)  and  (e)  added 

359.803  Amended 

362  Added;  interim 11017 

430.101-430.102  (Subpart  A)  Re- 
vised  43943 

430.201-430.210  (Subpart  B)  Re- 
vised  43943 

430.303  Amended 43946 

430.310  Revised 43946 

430.501—430.506  (Subpart  E)  Re- 
moved  43946 

432.103  (b)  revised 43946 

461  Heading  revised 43946 

Authority  citation  revised 43946 

461.101—461.107  (Subpart  A)  Re- 
vised  43946 

451.104  (f)  revised 33098 


451.201  (a)  second  introductory 
text  removed:  (b).  (c)  and  (d) 
redesignated  as  (c).  (d)  and 
(e);  new  (b)  added 43947 

451.301—461.307  (Subpart  C)  Re- 
moved  43947 

531  Authority  citation  revised 33098. 

33325 


531.101  Amended 

531.401  (c)  revised 33098 

631.402  (a)  revised 43947 

531.408  Amended 33098,  43947 

631.404  Introductory  text  and  (a) 

Introductory  text  revised 43948 

631.408  Removed 43948 

531.409  (b)  and  (d)  revised 43948 

531.501  Revised 43948 

531.503  Revised 43948 

531.604  Revised 43948 

531.506  Revised 43948 

631.607  Revised 43948 

531.508  Revised 43948 

632.279  Regulation  at  69  FR  64787 

confirmed 319 

(j)(5)  removed;  (jX6)  through 
(10)  redesignated  as  (jX5) 
through  (9);  Interim 6312 

Regulation  at  60  FR  5312  con- 
firmed  22455 

(JX5)  removed:  (jX6)  through 
(9)  redesignated  as  (JX5) 
through  (8);  interim 26341 

Regulation  at  60  FR  26341  con- 
firmed  40744 

632.201—632.283  (Subpart  B)  Ap- 
pendix C  amended 12395 

Regulation  at  59  FR  60294  con- 
firmed  12396 

Appendixes  B  and  D  amended; 
interim 16363.  36468 

Appendix  A  amended 36203 

Regulation  at  60  FR  16363  con- 
firmed  36204 

532.286  Added 5810 

634  Authority  ciUtlon  revised. 

534.401  (c)(3)  and  (f)  revised 

534.403  (a)(1)  revised;  (a)(2)  redes- 
ignated as  (a)(3):  new  (aX2) 
and  (4)  added:  (c)  and  (f) 
amended 

534.406  Added 6390 

550.101—560.187  (Subpart  A)  Au- 
thority citation  revised 33098 

660.103  (0)  revised 33098 

650.171  Revised 33098 

660.404  (b)(2)  corrected 3308 
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676.101  Revised 33328 

675.103  Amended 33325 

675.104  (bX2).  (cXD.  (2Xi)  and  (ill) 
revised 33326 

675.105  Revised 33326 

575.106  Revised 33326 

575.108  Revised 33326 

576.201  Revised 33326 

576.203  Amended 33326 

Corrected 35601 

676.204  (CXD.  (2Xi).  (iii)  and  (d) 
revised 33326 

675.205  (a)  and  (b)  revised 33326 

575.206  Revised 33327 

576.208  Revised 33327 

675.302  (c)  revised 33327 

576.303  Amended 33327 

676.304  (a)  and  (b)  revised 33327 

(a)  corrected 36601 

575.305  (CXD  revised 33327 

676.306  (d)  added 33327 

675.308  Revised 33327 

681  Authority  citation  revised 6044. 

36468 

Technical  correction 18949 

681.104  (1)(3)  removed 5044 

681  Appendix  A  revised 5044 

Appendix  B  added 35468 

Appendix  A  corrected 42426.  42428, 

42429 

582  Revised 13030 

630  Authority  citation  revised 33328 

630.201  (b)  corrected 5262 

(bX7),  nrst  (8)  and  second  (8) 
redesignated  as  (b)(8).  (9)  and 

(7) 26979 

630.301  (b)  revised 33328 

630.306  Regulation  at  59  FR  62972 

confirmed 22456 

630.308  Regulation  at  59  FR  62973 

confirmed 22466 

630.401  (c)  revised ^ 26979 

630.403  Heading  corrected 3082 

630.905  (b)  and  (c)  amended 26979 

630.907     (aXD.     (2)     and     (dXD 

amended 26979 

(c)  introductory  text  and  (dX2) 

amended 26979 

630.1007  (b)  and  (c)  amended 26979 

630.1006    (aXD.    (2)    and    (dXD 

amended 26979 

630.1011  (bX2)  amended 26979 

731.601  (Subpart  E)  Regulation  at 

69  FR  47527  confirmed 13613 

831.644  (d)  revised 14202 

831.902  Amended 


831.907  (c)  revised 3339 

831.910  Revised 3339 

842.612  (h)  added 14202 

842.802  Amended 3339 

842.805  (d)  revised 3340 

843.102  Amended 13035 

870  Technical  correction 5461 

Authority  citation  revised 31372 

870.203  (e)  added 31372 

870.204  (h)  added 31372 

870.301  (c)  added...... 31373 

870.402  Added 31373 

870.501  (a)  revised 31373 

870.601  (c)  Introductory  text  and 

(4)  revised 31373 

870.602  Easting  text  desigmated 

as  (a);  (b)  added 31373 

870.701  (c)  introductory  text  and 

(4)  revised 31373 

870.702  Existing  text  designated 

as  (a);  (b)  added 31373 

870.801  Existing  text  designated 

as  (a);  (b)  added 31374 

870.1101—870.1107      (Subpart      K) 

Added 31374 

871  Technical  correction 6461 

871.601  (a)  revised 31375 

872  Technical  correction 5461 

872.501  (a)  revised 31376 

873  Technical  correction 5461 

873.601  (a)  revised 31376 

874  Technical  correction 6461 

874.201  (g)  added 31376 

890  Technical  correction 5461 

890.101  (a)  amended 16038 

890.105  Revised 16038 

890.107  Revised 16039 

(c)  corrected 21690 

890.307  Regulation  at  59  FR  67607 

confirmed 28511 

890.808  Regulation  at  59  FR  67607 

confirmed 28611 

890.901—890.907  (Subpart  I)  Head- 
ing revised;  interim 

890.901  Revised;  interim 

890.902  (c)  and  (d)  revised;  in- 
terim  26668 

890.903  Revised;  interim 

890.904  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 
added;  interim 

890.905  Revised;  Interim 

(b)  and  (c)  corrected 28019 

890.906  Redesignated  as  890.909; 

new  890.906  added;  interim 26668 
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890.907  Redesignated  as  890.910; 

new  890.907  added;  interim 

890.906  Added;  interim 

890.909  Redesignated        from 
890.906;  interim 

890.910  Redesignated        from 
890.907;  interim 

890.1109    Regulation    at    56    FR 

67607  confirmed 28511 

930.105  (a)  revised 3067 

930.106  Revised 3067 

930.106  Revised 3067 

930.109  (b)  revised 3067 

970.100  Revised 33040.  33043 

970.105  Amended 33041.  33043 

970.110  (c)  revised 33041.  33043 

970.200  Revised 33041.  33043 

970.215  Revised 33041.  33043 

970.220  Revised 33041.  33043 

970.225  Revised 33041.  33043 

970  Appendixes  A  and  B  revised 

33042.33043 

Chapter  II— Merit  Systems  Protec- 
tion Boord  (Ports  1200-1299) 

laoi   Appendixes  n  and   in  re- 
vised  40744 

Appendix  II  corrected 43001 

Appendix  m  corrected 44255 

adopter  lii-Offlce  of  MoiKige- 
ment  and  Budget  (Ports 
1300-1399) 

1300  Revised 12397 

1320  Revised 44984 

Ctiopter  VI— Federal  Retirement 
Ihtm  investment  Board  (Ports 
1600-1699) 


1601.1  Amended 

1601.5  Revised 36633 

1601.6  Revised 36633 

1603  Authority  citation  revised 

24535 

1603.1  Amended;  Interim 24535 

1603.3  (a)  and  (b)  amended:  in- 
terim  24535 

1620  Authority  citation  revised 

19990 

1620.100—1620.107      (Subpart     H) 

Added;  interim 19990 

1650  Revised 9603 

1653  Added 13609 

Authority  citation  revised 45624 


1653.20—1653.25       (Subpart       B) 

Added;  interim 46824 

Cttopter  )(VI— Office  of  (5ovem- 
ment  Etttics  (Parts  2600-2699) 

2604  Added 10007 

2610.106  (a)  amended 38666 

2635.403  (a)  note  amended 6391 

2635.803  Note  amended 6391 

2635  Appendix  B  added 6391 

2640  Added;  interim 44709 

ClKpter  )0a— Deportment  of  ttie 
Treasury  (Ports  3100—3199) 

Chapter  XXI  EstabUshed 22251 

CtKipter  XXII-Federol  Deposit  In- 
suronce  Corporotion  (Ports 
3201-3299) 

3201  Added 20174 

ClKipter  XXX-Form  Credit  Sys- 
tem insurance  Corporation 
(Part  4001) 

Chapter  XXX  Established;  in- 
terim  30776 

CtKspter  XXXi-Form  Credit 
Administration  (Port  4101) 

Chapter  XXXI  Established;  in- 
terim (effective  date  pend- 
ing)  30781 

Ctiopter  )OCXIII— Overseas  Private 
Investment  Corporation  (Part 
4301) 

Chapter  XXXm  Regulation  at  58 

FR  33320  confirmed 37556 

Ctiopter  UI-ExporHmport  Bonlc 
of  n\»  United  States  (Port  6201) 

Chapter  LII  Established 17626 

CtKspter  Uli— Department  of 
Education  (Ports  6301-6399) 

Chapter  Lm  Established 5817 

CtKipter  UOCVIi— Office  of  Man- 
agement and  Budget  (Port 
6701) 

Chapter  LXXVn  Established 12397 


AUGUST  1995 
CHANGES  JANUARY  3.  1995  THROUGH  AUGUST  31.  1995 


17 


Proposed  Rules: 

300 2546 

315 43724 

316 , 17655 

430 5542.  6595 

432 5542 

451 5642 

531 5542 

532 6041.36238 

550 35342 

551 2549 

581 26160 

870 21759 

871 21759 

872 21759 

873 « 21759 

874.. 21759 

890 15074 

950 .". 8961 

1320 30438 

1601 ^ 27908 

2400—2499  (Ch.  XIV) 11057 

2421 39878 

2422 39878 

2635 31415 

7001  (Ch.  LX) 15702 

7501  (Ch.  XLV) 34420.  15074 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  ttte  Secretary 
of  Agriculture  (Parts  0—26) 

0  Authority  citation  revised 8454 

0.735-11  (b)(6)  amended 8454 

(b)(7)  amended 8455 

1.130—1.151  (Subpart  H)  Author- 
ity citation  revised 8455.  33329 

1.131  (a)  amended 8455.  33329 

1.132  Amended 8455 

1.133  (a)(1)  amended 8455 

1.140  (a)(1)  and  (b)  amended;  (c) 
revised 8455 

1.141  (e)  and  (g)(7)  amended;  (g) 
and  (h)  redesignated  as  (h) 
and  (i);  (b)  and  new  (i)  re- 
vised; new  (g)  added 8455 

1.142  (a)  heading.  (1).  (2).  (3)  and 
(c)(2)  amended 8456 

1.144  (cX2)  revised;  (cK9)  and  (10) 
redesignated  as  (cX13)  and 
(14);  new  (c)(9).  new  (10).  (11) 

and  (12)  added 8456 

1.145  (a)  and  (c)  amended 8456 

1.147  (cX2)  and  (d)  amended 8456 


1.148  (b)  revised;  (f)  heading.  (1). 

(2)  and  (3)  amended 8456 

1.149  (b)  amended 8457 

1.160—1.175  (Subpart  I)  Authority 

citation  revised 8457 

1.161  Amended ..8457 

1.162  (b)  amended 8457 

1.164  (a)  amended 8467 

1.167  Revised 8457 

1.168  (eXD.  (2).  (3)  and  (6)  amend- 
ed; (b)  through  (e)  redesig- 
nated as  (c).  (d),  (e)  and  (g); 

new  (b).  (0  and  (h)  added 8457 

1.169  (a)  heading.  (1).  (2).  (3)  and 

(c)  amended 8458 

1.170  (a),  (c)  and  (i)  amended 8458 

1.171  Amended 8458 

1.172  (a)  amended 8458 

1.173  (bXD.  (2).  (d)  introductory 
text  and  (e)  amended;  (d)(2) 
revised;  (dX7)  redesignated 
as  (dX9);  new  (d)(7)  and  (8) 
added 8458 

1.174  (c)  amended 8459 

6.20—6.34  (Subpart)  Heading  re- 
vised; interim 1990 

Authority  citation  revised 1990 

6.20  Revised;  interim 1990 

6.21  Revised:  interim .1990 

6.22  (a)  revised;  interim 1991 

6.23  Revised;  interim 1991 

6.24  Revised;  interim 1991 

6.25  (a).  (cXD  introductory  text, 
(ii).  (iii).  (2)  and  (3)  revised; 
interim 1992 

(cX2)  amended;  interim 21426 

6.26  (aX3)  through  (6).  (bX5)  and 
(f)  removed;  (bXD  table,  (c) 
Introductory  text  and  (3)  in- 
troductory text  revised;  (d) 
and  (e)  redesignated  as  (e) 
and  (f);  new  (d)  added;  in- 
terim  1992 

(cX3Xii)  amended;  (dX2).  (3X1) 
and  (ii)  revised;  interim 21426 

6.27  (f)  and  (h)  amended;  interim 
1993 

6.28  Amended;  interim 1993 

6.29  (b)(3)  amended;  interim 1993 

6.30  (a)  introductory  text  amend- 
ed; (aXD  and  (2)  removed;  in- 
terim  1993 

6.34  Removed;  interim 1993 

6  Appendix  1  revised;  interim 1993 

Appendix  2  revised;  interim 1994 

Appendix  3  added;  interim 1995 
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TITLE  7     Subime  A-Con. 

Appendixes  1  and  2  amended; 
Appendix  3  revised;  interim 

21427 

25  Revised 6950 

Chapter  I— Agricultural  Marketing 
Service  (StarKlards,  Ir^spections, 
Mariceting  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.901—28.917  (Subpart  D)  Au- 
thority citation  revised 21034 

28.909  (b)  revised 21034 

28.911  (a)  amended 21034 

29.123  (a)  amended 33100 

29.1001—29.6661  (Subpart  C)  Au- 
thority citation  revised 36027 

29.1069  Revised 36027 

29.1135  Added 36028 

29.1181  Amended 36028 

29.3053  (b)  revised 7429 

29.8001  Table  amended 12398, 12399, 

12400  12401 
Regrulation  at  60  FR  12401  eff. 

date  corrected  to  4-6-95 13515 

47  Authority  citation  revised 8459 

47.2  (c),  (e),  (f)  and  (h)  amended 
8459 

47.3  (bXD  amended;  (c)  revised 
8460 

47.4  (bX2)  amended 8469 

47.5  Amended 8459 

47.11  (b),  (c)  introductory  text 
and  (d)  amended;  (c)(2)  re- 
vised; (c)(9)  redesignated  as 
(c)(13);  new  (cX9).   (10).  (11) 

and  (12)  added 8459 

47.12  Amended 8459 

47.13  (aXD  amended;  (b)  revised 
8459 

47.14  Revised 8460 

47.15  (dX2),  (3Xi),  (f)(2Xi).  (6X1). 
(8)  and  (g)  amended;  (f).  (g) 
and  (h)  redesignated  as  (g). 
(h)  and  (i);  (c)  and  new  (i)  re- 
vised; new  (f)  added 8460 

47.16  (a)(3),  (4).  (b)  and  (dXD  re- 
vised; (aX5)  and  (6)  added;  (e) 
amended 8461 

47.17  (c)  amended 8462 

47.19  (a)  heading  revised;  (a),  (b), 
(dX3).  (6)  and  (e)  amended 8462 

47.20  (b)(2).  (h).  (k)  and  (1) 
amended 8462 

47.21  Amended 8462 


47.22  (a)  amended 8462 

47.23  Amended 8462 

47.24  (a)  amended 8462 

47.25  (e)  amended 8462 

47.46  Amended 8462 

47.47  Introductory  text  amended 
8462 

47.49  (f)  revised 8462 

47.53  Revised 8462 

47.56  (b)  revised;  (g)  and  (h)  re- 
desigrnated  as  (i)  and  (j);  new 
(g)  and  new  (h)  added 8463 

47.58  (b)  and  (f)  amended;  (a) 
through  (f)  redesignated  as 
(b)  through  (g);  new  (a) 
added 8468 

47.59  Heading  revised;  amended 

8463 

47.60  ReviMd."!..!!!'.'.!'.'.'.'."'.,*.!..!!!!!,.!!...8463 
47.62  Amended 8^ 

50  Revised 8463 

51  Authority  citation  revised 8464 

51.46  Amended 8464 

51.1216  (c)  revised 39242 

51.3475  Undesignated      center 
heading  and  section  revised 
11243 

51.3476  Undesignated       center 
heading  and  section  revised 
11243 

51.3477  Undesignated       center 
heading  and  section  revised 
11243 

51.3478  Undesignated      center 
heading  and  section  revised 
11243 

51.3479  Undesignated      center 
heading  and  section  revised 
11244 

51.3482  Revised 11244 

51.3483  Revised 11244 

51.3484  Removed;  new  51.3484  re- 
designated from  51.3486  and 
revised 11244 

51.3485  Removed;  new  51.3485  re- 
desigmated  from  51.3487  and 
revised 11244 

51.3486  Redesignated  as  51.3484 11244 

51.3487  Redesignated  as  51.3485 11244 

52  Authority  citation  revised 8464 

52.53  (d)  Figures  11  through  14 
added 3533 

52.54  (a)  amended 8464 

52.2283  (bXD  amended 26823 

52.2292  Removed 26823 

52.2293  Removed 
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53  Authority  citation  revised 8464 

53.13  (aX2)  revised 8464 

64  Authority  citation  revised 8464 

64.11  (a)(2)  revised 8464 

56  Authority  citation  revised 12402 

56.1  Amended 12402 

56.3  (b)  revised 12402 

56.17  (b)  amended 12402 

56.36  (c)  revised 12402 

56.36  (b)(2)  revised 12402 

56.37  Amended 12402 

56.76  (b)  and  (eXlO)  revised 12402 

56.226  Removed 12403 

56.227  Removed 12403 

56.228  Removed 12408 

56.230  Revised 12408 

56.231  Table  1  revised 12403 

Table  correctly  revised 13780 

56.234  (c)  revised 12403 

58.305  (b)  and  (c)  revised 4825 

58.325  Revised 4826 

58.347  Revised 4826 

58.2475—58.2481  (Subpart  J)  Re- 
vised  11247 

58.2475  Corrected 20178 

68  Policy  stotement 10803 

Redesignated  as  Part  868 16364 

68.1  (b)(2)  and  (43)  revised 5835 

70.1  Amended 6639 

70.5  Revised 6640 

70.16  (c)  revised 6640 

70.210  (a),  (b)  and  (e)  introduc- 
tory text  revised;  (eXlO) 
through  (16)  redesignated  as 
(eX12)  through  (18);  new 
(eXlO)  and  new  (11)  added 6640 

70.220  (d)  through  (g)  and  (hX3) 
revised;  (h)(4)  added 6640 

70.221  (d)  through  (g)  revised 6641 

70.230  (c)  removed;  (d)  through  (j) 
redesignated  as  (f)  through 
(1);  new  (c).  new  (d)  and  new 
(e)  added;  (b).  new  (f)  and 

new  (1)  revised 6642 

70.231  Heading,  introductory 
text,  (d)  and  (e)  revised 6642 

70.232  Added 6642 

70.240  (a)  revised:  (d)  removed 6642 

70.270—70.271  Undesignated  cen- 
ter heading  removed 6642 

70.270  Removed .....6642 

70.271  Removed 6642 

75  Authority  citation  revised 21035 

75.41  Amended 21036 

76.47  Amended 21036 


97  Authority  clUtlon  revised 8464. 

17189 

97.1  Amended;  Interim 17189 

97.2  Amended;  Interim 17189 

97.5  (aX2)  amended;  interim 17189 

97.6  (d)  amended;  interim 17189 

97.7  Removed;  interim 17189 

97.11  (b)  amended;  interim 17189 

97.15  Heading  revised;  Interim 17189 

97.19  Amended;  interim 17189 

97.20  (a)  and  (c)  amended;  in- 
terim  17189 

97.23  (d)  added;  Interim 17189 

97.100  (b)  amended;  interim 17189 

97.104  (b)  amended;  interim 17189 

97.105  (a)  and  (b)  amended;  In- 
terim  17189 

97.106  (b)  and  (c)  amended;  In- 
terim  17190 

97.130  (c)  and  (d)  amended;  In- 
terim  17190 

97.140  Amended;  interim 17190 

97.141  Amended;  interim 17190 

97.142  Amended;  Interim 17190 

97.175  Revised;  interim 17190 

97.201  (e)  amended;  interim 17190 

97.206—97.222  Undesignated  cen- 
ter heading  amended;  Foot- 
note 2  added;  interim 17190 

97.300  (d)  amended 8464 

97.303  (b)  amended;  interim 17190 

97.500  Amended;  interim 17190 

97.800  Amended;  interim 17190 

110  Authority  citation  revised 8123 

110.2  Amended 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.3  (b)  through  (g)  redesignated 
as  (c)  through  (h);  (a)  and 
new  (c)  revised;  new  (b) 
added 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.5  Revised 8123 

Regulation  at  60  FR  8123  eff. 

date  delayed  to  8-1-95 25119 

110.7  Revised 8123 

Regulation  at  60  FR  8123  ett. 

date  delayed  to  8-1-95 25119 

201.49  Corrected 2493 

201.66  Removed 36830 

201.104  Removed;  new  201.104  re- 
designated from  201.107 16079 

201.105  Removed;  new  201.105  re- 
designated firom  201.108 16079 

Revised 36830 
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TfTLE  7     Chapter  I— Con. 

201.106  Removed;  new  201.106  re- 
designated from  201.109 16879 

201.107  Redesignated  as  201.104 16979 

201.108  Redesignated  as  201.105 16979 

201.109  Redesignated  as  201.106 16979 

Chapter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

Chapter  n  Nomenclature  cbange 

19490 

210.2  Amended 31207 

210.4    (b)(3)    introductory    text 

amended 31207 

210.7  (cXlKv)  and  (d)  amended 31207 

210.8  (a)(2).  (4)  and  (b)(2)(i) 
amended:  (aX2)(i)  and  (U) 
added;  (a)(3)  revised 31207 

210.9  (b)(5),  (c)  introductory  text 

and  (1)  amended 31208 

210.10  (cKD  table  correctly  re- 
vised  10150 

Redesignated  as  210.10a;   new 

210.10  added 31208 

210.10a  Redesignated  from  210.10 

31208 

Heading     revised:     (c)     table 
amended 31214 

210.14  (c)  revised 31215 

210.15  (b)(2)  revised;  (b)(3)  amend- 
ed; (b)(4)  removed;  (b)(5)  re- 
designated as  (b)(4) 31215 

210.16  (b)(1)  and  (c)(3)  amended 
31215 

210.18  (c)  introductory  text,  (1), 
(2).  (3).  (dK3)  and  (h)(2) 
amended 31215 

210.19  (a)(1)  through  (5)  redesig- 
nated as  (a)(2)  through  (6); 
new  (a)(1)  and  (c)(6)(ili) 
added:  new  (aX2)  revised; 
new  (a)(3).  (6),  (c)  introduc- 
tory text.  (1).  (6X1)  and  (U) 
amended 31215 

210  Appendixes  A  and  C  amended 

31216 

220.2  (b)  and  (t)  amended;  (m), 

(p-1)  and  (w-1)  added 31217 

220.7  (eX2)  amended 31217 

220.8  (aXD  table  corrected 10160 

Redesignated    as    220.8a;    new 

220.8  added 31217 

220.8a  Redesignated  from  220.8 31217 

Heading  revised 31222 

220.9  (a)  amended 31222 


220.13  (fX3)  and  (4)  redesignated 
as  (f)(4)  and  (5);  new  (f)(3) 
added 31222 

220.14  (h)  amended 31222 

220  Appendixes  A  and  C  amended 

31222 

235.1  Amended 15461 

235.2  (r)  and  (8)(2)  amended 15461 

235.4  (a),  (b)  introductory  text, 
(c),  (d)  and  (e)  redesignated 
as  (aXD.  (2).  (d).  (e)  and  (f); 
new  (a)  introductory  text, 
new  (b)  introductory  text, 
new  (c),  new  (d)  heading,  new 
(e)  heading,  new  (f)  heading 
and  (g)  added;  new  (a)(1),  new 
(2),  (b),  (3Xiv)  and  new  (f) 
amended;  (b)(2).  (3)  introduc- 
tory text  and  (4)  revised 15461 

236.5  (b)(1)  amended;  (e)  revised 
15462 

236.6  (a)  amended;  (c)  revised;  (e). 
(g)  and  (h)  redesignated  as 
(d).  (e)  and  (f);  new  (g)  added 
15462 

235.7  (b)  and  (c)  amended 16463 

236.11  (b)(2).  (3).  (4)  and  (7) 
amended 15463 

246.7  (eX2)(ii).  (iv).  (4)  introduc- 
tory text  and  (vli)  revised 19490 

272.1  (gX139)  added 1708 

Regulation  at  59  FR  50156  con- 
firmed  17630 

(gX138)  revised 17631 

(g)(140)  added 20182 

(g)(141)  added 43349 

(gX142)  added 43616 

272.2  (aX2)  amended;  (dXlXxl) 
added 20182 

273.7  (dXlXi)(C)  revised 1708 

(dXlXiXC)       correctly       des- 
ignated  37556 

273.8  (e)(18)  added 43349 

273.10  Regulation  at  59  FR  60156 

confirmed 17630 

(dX4)  amended 17631 

273.12  Regulation  at  59  FR  60156 
connrmed 17630 

273.16  (aXl).  (e)(4).  (9Xiil)  and 
(i)(5)  amended;  (b).  (eX3), 
(8Xiii).  (fX2Xiil).  (gX2Xii) 
and  (hXlXii)(C)  revised 43516 

273.21  Regulation  at  59  FR  60155 

confirmed 17630 

(f)(2Xiv)      and      (i)      revised; 
(J)(3)(lli)(C)  revised 17631 
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274.2  (bX2),  (3)  and  (4)  removed; 
(bXD.  (c),  (d)  and  (e)  redesig- 
nated as  (b),  (d),  (e)  and  (f); 
(dX2)  and  (3)  redesignated  as 
(dX3)  and  (4);  (a)  and  new  (b) 
amended;  (b)  heading,  new 
(dXD  and  new  (3)  revised; 
new  (c).  new  (dX2)  and  (g) 
added 20182 

274.3  (eXD  revised 20183 

274.11  Heading,  (a)  heading,  in- 
troductory text  and  (1)  re- 
vised  20183 

CtKpter  III— Animal  and  Plant 
Healtti  inspection  Sendee.  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Revised 27673 

300.1  (a)  revised 6958. 14208 

301.38-2  (b)  amended 38667 

301.45-3    Regulation    at    59    FR 

46902  confirmed 5836 

301.50-3  (c)  amended;  (d)  revised; 

interim 2322 

301.52-2a  Amended;  interim 44416 

301.64  Regulation  at  59  FR  51840 

confirmed 5087 

301.64-3    Regulation    at    69    FR 

51840  confirmed 6087 

301.78-3  (c)  amended;  interim 40054 

301.8O-2a  Amended;  interim 39836 

301.83  (a)  amended 39103 

301.93-3  (c)  revised 18728 

Regulation  at  60  FR  18728  con- 
firmed  40993 

319  Authority  citation  revised 27674 

319.19  (a)  through  (d)  revised 27674 

319.28    ^XD.    (b)    introductory 

text  and  (1)  amended 39103 

(bX2).  (4X11)  and  (f)  amended; 

(bX7)  removed 39104 

319.34  (Subpart)  Heading  revised 

27674 

319.34  (a)  and  (c)  removed:  (b) 

and  (d)  redesignated  as  (a) 

and  (b);  new  (a)  revised 27674 

319.37-1  Amended 3077.  27674 

319.37-2  (a)  table  amended 8924 

319.37-3   (aX3)    amended;    (aX17) 

added 8924 

319.37-5  (n)  amended 4630 

(o)  added 8924 

319.37-8  (e)  revised;  (g)  added 3077 

319.37-8  Amended 3078 


319.37-13  Footnote  11  redesig- 
nated as  Footnote  12 3077 

319.40-1—319.40-11  (Subpart)  Re- 
vised  27674 

319.40-6  (bX2)  and  (c)  corrected 

30167 

319.56-2f  Removed 6858 

319.56-2q  Removed 8858 

319.66-2r  (aXD  and  (g)(1)  amend- 
ed  14208 

319.5fr-2t  Table  amended 14206 

319.56-2X  (a)  table  amended 6858,  14209 

319.69  Introductory  text  and 
(bX3)  removed:  (a)  and  (b) 
amended;  (bX4)  and  (5)  redes- 
ignated as  (bX3)  and  (4) 27682 

319.69a  (a)  amended 27682 

319.76-2  Footnote  1  revised 6000 

322.1  Heading  and  (c)  amended; 
Footnote  1  removed;  (e)  re- 
designated as  (f);  new  (e) 
added 6000 

354.2  Table  amended  ....11898, 17632,  24536 
Table  corrected 20306 

360.200  (a)  and  (c)  amended 35832 

372  Added 6002 

372.5  (d)  corrected 13212 

372.6  Corrected 13212 

372.7  Corrected 13212 

381.66  (f)(2)  amended 44412 

381.129  (bX6)  amended 44412 

381.134  (bX15)  amended 44413 

Ct>apter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

400  Comment   period  reopening 

and  extension 40055 

400.4  Amended 40055 

400.161—400.177  (Subpart  L)  Au- 
thority citation  revised 21036 

400.169  Revised:  Interim 21086 

400.451—400.600  (Subpart  R)  Au- 
thority citation  revised 37323 

400.454  (a)  revised 37323 

400.458  Added 37324 

400.469  Added 37324 

400.650—400.658       (Subpart       T) 

Added;  interim 1997 

401  Authority  ciUtion  revised 29749, 

29960 
401.101  Regulation  at  68  FR  67631 

confirmed 37834 

401.108  Regulation  at  58  FR  67633 

confirmed 37934 
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TITIE  7     Chaplw  IV-Coo. 

401.106  Regrulatlon  at  58  FR  67634 
confirmed 37934 

401.107  (e)  revised 40056 

401.109  Amended 29960 

Regulation  at  58  FR  67635  con- 

nrmed 37984 

401.111  Regulation  at  58  FR  67637 

confirmed 37934 

401.113  Regulation  at  58  FR  67638 

confirmed 37934 

401.117  Regulation  at  58  FR  67638 

confirmed 37934 

401.119  Regulation  at  58  FR  67641 
confirmed 37934 

401.120  Amended 29960 

Regulation  at  58  FR  67642  con- 
firmed  37934 

401.121  Regulation  at  58  FR  67643 
confirmed 37934 

401.143  Amended;  interim 29750 

402  Added;  interim 2002 

Comment  period  reopening  and 

extension 40055 

404  Added;  interim 28671 

Comment  period  reopening  and 

extension 40065 

404.41  0MB  number 26676 

443  Authority  citation  revised 29960 

443.7  (d)  amended 29960 

457.9  Regulation  at  59  FR  45972 

confirmed 16765 

457.101  Amended 35834 

457.104  Amended 35834 

457.105  Amended 35834 

467.108  Amended 29960 

457.110  Regulation  at  59  FR  9615 
confirmed 37934 

467.113  Amended 35834 

457.114  Added 31378 

467.115  Added 31380 

457.116  Added .256(12 

Chapter  VI— Soil  Conservation 
Service.  Department  of  Agri- 
culture (Parts  600—699) 

Chapter  VI  Heading  revised;  no- 
menclature change;  Interim 

28514 

620  Added;  interim 28514 

620.2  (1)  corrected 33084 

620.4  (dX3).  (3Xiv)  and  (f)  cor- 
rected  33034 

620.12  (a)(1)  corrected 33034 

620.14  (d)  corrected 33084 


Chapter  VII— Consolidated  fatm 
Service  Agency.  Department  of 
Agriculture  (Parts  700—799) 

704.20  (a)(4)  added;  interim 22458 

718.1  Regulation  at  59  FR  59287 
confirmed ...33331 

718.2  Regulation  at  59  FR  59287 
confirmed 33331 

718.3  Regulation  at  58  FR  59287 
confirmed 33331 

(b)  amended;  interim 44257 

718.10  Regulation  at  59  FR  59287 

confirmed 33331 

718.12  Regulation  at  59  FR  59287 
confirmed 33331 

718.13  Regulation  at  59  FR  59288 
confirmed 33331 

718.21  Regulation  at  59  FR  59288 
confirmed 33331 

(e)  revised;  Interim 44267 

718.22  Regulation  at  59  FR  58288 
confirmed 33331 

(d)  removed;  (e).  (f)  and  (g)  re- 
designated as  (d).  (e)  and  (f); 
interim 44257 

718.24  Regulation  at  58  FR  58288 
confirmed 33331 

718.25  Regulation  at  59  FR  59289 
confirmed 33331 

718.26  Regulation  at  59  FR  59289 
confirmed 33331 

718.40  (aXD  and  (bX3)  removed; 
(aX2)  and  (bX4)  redesignated 
as  (aXD  and  (b)(3);  (c)  intro- 
ductory text,  (1)  and  (2)  in- 
troductory text  revised;  in- 
terim  44257 

Regulation  at  59  FR  58288  con- 
firmed  ' 33331 

718.42  Regulation  at  58  FR  58288 
confirmed 33331 

718.43  Regulation  at  58  FR  68288 
confirmed 33331 

718.45  Regulation  at  58  FR  68288 
confirmed 33331 

718.46  Regulation  at  58  FR  68288 
confirmed 33331 

718.47  Regulation  at  58  FR  58280 
confirmed 33331 

723.111  (c)  added 22460 

723.112  (c)  added 27868 

723.113  (c)  added 38234 

723.114  (c)  added 38234 

723.115  (c)  added 38234 

723.116  (c)  added 38234 
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723.117  (c)  added 38234 

723.118  (c)  added 38234 

728.214  (e)  added 7430 

782  Added 5089 

780  Regulation  at  58  FR  58280 
confirmed 33331 

781  Regulation  at  58  FR  59280 
confirmed 33331 

782.7  (1)  revised 43706 

Chapter  VIII— (^raln  Inspection. 
Pacicers  and  Stocicyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800—899) 

Chapter  vm  Hetuiing  revised 5835 

Policy  statement 10803 

800.0  (bX3)  and  (91)  revised;  Foot- 
note 1  removed 5835 

800.2  Revised 6835 

800.7  Revised 6836 

800.8  (b),  (d)  and  (e)  revised 5836 

800.76  (a)  revised 39243 

800.186   (cX3)   introductory   text 

revised 38243 

800.185  (fX5)(il)  revised 38243 

800.186  (gxexii)  revised 38243 

802.0  Re  vised 31810 

Regulation  at  60  FR  31810  eff. 

date  confirmed 42428 

868  Redesignated  f^m  Part  68; 
new  Part  868  heading  revised 
16364 

868.20  (a)  and  (b)  amended 16364 

868.21  (e),  (f)  and  (J)  amended 16364 

868.22  Amended 16364 

868.24  (a)  amended 16364 

868.26  Amended 16364 

868.33  (a)(2)  and  (3)  amended 16364 

868.42  (a)  amended 16364 

868.43  Amended 16364 

868.61  (a)  amended 16364 

868.62  (a)  and  (b)  amended 16364 

868.61  (a)  amended 16364 

868.71  (e)  amended 16364 

868.74  (f)  amended 16364 

868.75  (c)  amended 16364 

868.81  (d)  amended 16364 

868.82  Amended 16365 

868.83  Amended 16366 

868.80  Amended;  (a),  (b)  and  (c) 

revised 36029 

868.92  (a)  introductory  text,  (5) 

and  (f)  amended 16366 

868.103  Amended 16366 


868.134  Revised .38030 

868.140  Revised 38081 

868.141  Amended 16366 

868.201  Amended 16365 

868.206  Amended 16365 

868.211  (a)(5)  and  (bX6)  amended 
16366 

868.212  Introductory    text,    (b) 
note  and  (d)  note  amended 
16365 

868.256  Amended 16365 

868.262  (a)(5)  amended 16365 

868.263  Introductory  text  and  (c) 

note  amended 16365 

868.310  Heading.  Footnotes  1,  2 

and  5  amended 16365 

868.311  Heading,  Footnotes  1,  2 

and  3  amended 16365 

868.312  Heading,  Footnotes  1.  2 

and  3  amended 16365 

868.313  Heading,  Footnotes  1  and 

2  amended 16365 

868.316  Heading,  (c)  note,  (d)  note 

and  (e)  note  amended 16365 

868.316  Amended 16366 

868.403  (b)  amended 16365 

868.406  Amended 16365 

868.408  Amended 16366 

888.409  Amended 16366 

868.502  (b)  amended 16366 

868.503  Amended 16365 

868.507  Amended 16365 

868.601  (c)  and  (d)  amended 16365 

868.603  Amended 16365 

868.604  Amended 16365 

868.607  Amended 16366 

868.611  Amended 16365 

Chapter  IX-Agricultural  Marlcet- 
ing  Service  (Marlceting  Agree- 
ments and  Orders;  Fruits.  Vege- 
taiales.  Nuts).  Department  of 
Agriculture  (Parts  900—999) 

905  Budget  of  expenses 33330,  40058 

905.306  Regulation  at  69  FR  65573 

confirmed 

906  Budget  of  expenses 32258 

906.120  (c)(4)  revised 13892 

906.365  (a)(7)  added 33679 

911  Budget  of  expenses 8524,  24539 

916  Budget  of  expenses... .8624,  8926,  24639 

916.306  (a)(7)  revised;  interim 42770 

916  Budget  of  expenses 43361 

916.360  (aX4Xiv)  Table  I  and  (b) 

revised 14884 
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TITLE  7     Chapter  IX-Con. 

Regulation  at  60  FR  14894  con- 
firmed  30997 

916.356  (a)  Introductory  text,  (1) 
introductory  text,  (i).  Table 
I,  (2)  introductory  text,  (4) 
introductory  text  and  (6)  in- 
troductory text  revised 14894 

Regrulation  at  60  FR  14894  con- 
firmed; (a)(4)  and  (6)  amend- 
ed  30997 

917  Budget  of  expenses 43351 

917.442  (aX4)(iv)  Table  I  and  (b) 

revised 14896 

Regulation  at  60  FR  14896  con- 
firmed  30997 

917.469  (aXDdi).  (4).  (5)  introduc- 
tory text  and  (6)  introduc- 
tory  text   revised:   Table   1 

added 14896 

Regulation  at  60  FR  14896  con- 
firmed; (a)(l)(il)  corrected 30997 

918  Stoyed;  eff.  3-1-95  through  2- 
28-97 17634 

920  Budget  of  expenses 36033 

920.131  Added 7432 

920.302  (a)(4)(i)  through  (iv)  re- 
vised; (aK4)(v)  and  (vl)  added 
32260 

921  Removed 36205 

922  Budget  of  expenses 39105 

922.321  (a)(1)  revised;  interim 32430 

923  Budget  of  expenses 39105 

924  Budget  of  expenses 39105 

926  Budget  of  expenses 3725.  16767 

926  Removed 33681 

927  Budget  of  expenses 17984,  42772 

928  Budget  of  expenses 43353 

929  Budget  of  expenses 40747 

929.152  Revised 2 

931  Budget  of  expenses 40059 

932  Budget  of  expenses 4632, 18540 

932.153  Heading,  (a),  (b)  introduc- 
tory text  and  (1)  revised;  in- 
terim  42774 

944.106  Regulation  at  59  FR  55573 

confirmed 8926 

944.312  (a)  amended 33679 

944.350  Amended 33681 

944.401  (bX12)  introductory  text 

revised;  interim 42774 

944.503  (a)(3)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 

33681 

944.605  Removed 33681 

945  Budget  of  expenses 36340 

946.9  Revised 29726 


945.20  (a)  revised:  (d)  added 29726 

945.22  Revised 29726 

946.23  Revised 29727 

946.24  Revised 29727 

945.30  (a)  revised 29727 

946.42    (b)    revised;    (d)   and    (e) 

added 29727 

946.62  (a)(3)  revised J9727 

946.80  Existing  text  designated 
as  (a);  (b),  (c)  and  (d)  added 
29727 

946  Budget  of  expenses 17433.  28318 

946.141  Added 27683 

946.142  (a)  revised 27683 

947  Budget  of  expenses 29761,  38476 

948  Budget  of  expenses 28319,  32262, 

39107,40260 
948.150  (a)  revised 16566 

948.153  Added 16666 

953  Budget  of  expenses 28702,  37936 

956  Added 27626 

Budget  of  expenses 34844,  46326 

958  Budget  of  expenses 24540,  34464 

969  Budget  of  expenses 10480,  42776 

959.322  (f)(3Xi).  (11).  (ill),  (4)  and 
(6)  redesignated  as  (f)(3). 
(4X1),  (ii).  (5)  and  (6);  new 
(f)(4Xi).  new  (11),  (g)  intro- 
ductory text  and  (4)  revised 
40748 

966  Budget  of  expenses 3 

966.161  (a)  and  (c)  revised 5660 

967  Stayed;  eff.  1-12-95  through 
12-31-97 2874 

971  Removed 31230 

979  Budget  of  expenses 6661,  16768 

981  Marketing  percentages  ...28522,  40061 
Budget  of  expenses  ...26343.  32263,  42777 

982  Marketing  percentages 6664, 16770 

Budget  of  expenses 40063 

984.49  (bXD  stayed  in  part 40064 

985  Marketing  percentages 6394,  8626, 

17436,  18962,  30785,  30786 

Budget  of  expenses 16771,  30787 

989  Marketing  percentagres 12405, 

26346,  26348,  36952 
Budget  of  expenses 4634 

989.154  Revised 39840 

993  Budget  of  expenses 39108 

997  Limitation  of  handling 43366 

997.51  Regulation  at  59  FR  39421 

confirmed 6396 

997.100  Regulation  at  58  FR  39421 
confirmed;  undesignated  cen- 
ter heading  and  section  re- 
moved  6396 
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998  Budget  of  expenses 26349,  36636 

998.100  Heading  and  (1)  revised; 

Interim 36208 

998.200  (f)  and  (hXD  revised; 
(h)(2)  and  (4)  amended;  (JX3) 
added;  Interim 36208 

998.300  (h).  (J).  (X)  and  (z)  amend- 
ed: (zX6)  added;  interim 36206 

Chapter  X— Agricultural  Mari(et- 
Ing  Service  (Mortceting  Agree- 
ments OfKl  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1001.21  Removed 6607 

1001.50  (b)  revised 6607 

1001.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18963 

1001.64  Revised 6807 

1001.76  (b)  revised 18964 

1002.19  Removed 6607 

1002.50  (c)  revised 6807 

1002.61  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18964 

1002.56  Introductory  text  and  (b) 
revised:  (a)  introductory  text 
removed:  (a)(1)  and  (2) 
through  (6)  redesignated  as 

(a)  and  (c)  through  (g) 6607 

(e),    (f)   and    (g)    revised;    (h) 

added 18958 

1002.81  Revised 18966 

1004.7  (a)  introductory  text  and 
(e)  introductory  text  stayed 
in  part;  eff.  9-1-95  through  2- 

29-96 43964 

1004.12  (d)  introductory  text.  (1) 
and  (2)  stayed  in  part;  eCf.  9- 

1-S5  through  ^29-96 43954 

1004.21  Removed 6807 

1004.50  (b)  revised 6607 

(dXD  revised 18965 

1004.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6607 

Revised 18986 

1004.53  Introductory  text  and  (b) 
revised;  (a)  introductory  text 
removed;  (aXD.  (2)  and  (3)  re- 
designated as  (a),  (c)  and  (d) 

6607 

1006.7  (dX3)  stayed  in  part;  efT.  3- 

1-95  through  2-28-96 7434 


1006.13  (d)(2)  stayed  in  part;  eff. 

1-1-96  through  2-28-85 320 

1005.20  Removed 6808 

1005.50  (b)  revised 6608 

1005.51  Revised 18856 

1005.52  Removed .6608 

1005.54  Revised .6608 

1005.74  Revised 18966 

1006.19  Removed 6608 

1006.50  (b)  revised 6608 

1006.51  Revised 18966 

1006.61a  Removed 6608 

1006.53  Revised 6608 

1006.74  Revised 18957 

1007  Revised 29437 

1007.7   (eX3)   and   (4)   stayed   in 

part;  eff.  8-1-95  through  2-28- 

96 7«4 

1007.20  Removed 6606 

1007.50  (b)  revised 6606 

1007.51  Revised 18867 

1007.51a  Removed .6806 

1007.53  Revised 6608 

1007.74  Revised 18966 

1011.7   (b)   amended;   eff.   3-1-86 

through  7-31-95 6395 

(dX3)  stayed  in  part;  eff.  3-1-96 

through  2-28-86 7434 

1011.20  Removed 6606 

1011.50  (b)  revised 6608 

1011.61  Revised 18956 

1011.51a  Removed 6608 

1011.53  Revised 6608 

1011.74  Revised 18988 

1012.19  Removed 6608 

1012.50  (b)  revised 6606 

1012.51  Revised 18666 

1012.51a  Removed 6606 

1012.53  Revised 6608 

1012.74  Revised 18959 

1013.19  Removed 

1013.50  (b)  revised 

1013.51  Revised 

1013.61a  Removed 6606 

1013.53  Revised .6606 

1013.74  Revised 18960 

1030.20  Removed 6606 

1030.60  (b)  revised 6606 

1030.51  Revised 08960 

1030.61a  Removed .6608 

1030.63  Revised 6608 

1030.74  Revised 18961 

1032.7  (b)  stayed  in  part;  eff.  12-1- 

94  through  1-31-95 .321 

(c)  stayed  in  part;  eff.  1-1-85 
through  1-31-95 6006 
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TITLE  7     Chapter  X-Con. 

1032.20  Removed 

1032.50  (b)  revised .^ 6609 

1032.51  Revised 18961 

1032.51a  Removed 6609 

1032.53  Revised 6609 

1032.74  Revised 18961 

1033.20  Removed 

1033.50  (b)  revised 

1033.51  Heading  revised;  (a)  des- 
igmatlon  and  (b)  removed 

Revised 18961 

1033.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 

(a)  and  (c)  through  (f) 6609 

1033.73  Revised 18962 

1036.20  Removed 

1036.50  (b)  revised 

1036.51  Revised 18962 

1036.51a  Removed 

1036.53  Introductory  text  and  (b) 

revised;  (a)  introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesignated  as 
(a)  and  (c)  through  (f) 

1036.73  (aK2)(lii)  amended; 
(aX2)(lv)  removed 22256 

1036.74  Revised 18963 

1036.105  Removed 222S6 

1036.106  Removed 222S6 

1036.107  Removed 22256 

1036.110  Removed 22256 

1006.111  Removed 22256 

1036.112  Removed 22256 

1036.113  Removed 22256 

1036.114  Removed 22256 

1036.115  Removed 22256 

1036.116  Removed 22256 

1036.117  Removed 22256 

1036.118  Removed 22256 

1036.119  Removed 22256 

1036.120  Removed 22256 

1036.121  Removed 22256 

1036.122  Undesignated  center 
heading  and  section  removed 
22256 

1040.7  (b)(5)(iii)  and  (7)  added 45575 

1040.21  Removed 6609 

1040.30  (a)  and  (c)  revised;  (d)  re- 
moved  45675 

1040.31  (a)  revised 45575 

1040.41  (c)  amended 46575 

1040.50  (b)  revised 6609 


Heading,     introductory     text 
and  (a)  revised;  (e)  through 

(1)  added 45575 

040.51  Revised 18963 

040.51a  Removed 6609 

040.53  Revised 6609,  45576 

040.60  Heading,  undesignated 
centerheading,  introductory 
text,  (a)  and  (f)  revised 45576 

040.61  Revised 46576 

040.62  Revised 45677 

040.63  Added 45577 

040.71  (a)(1)  and  (2)  revised 45577 

040.73  (a)  amended;  (bXDdi)  and 
(c)  revised 45577 

040.74  Revised 18963,  45577 

040.75  (a)(1)  and  (c)  revised 45677 

040.76  (a)(4)  revised;  (b)(l)(ii) 
amended 45677 

040.85  Introductory  text  amend- 
ed  45578 

040.86  (a)  amended 45578 

044.20  Removed 

044.22  (i)(l)(l)  revised;  (i)(3)  re- 
moved   

044.50  (b)  revised 

044.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 

Revised 18964 

044.62  Revised 18964 

048.2  Stayed  in  part;  eff.  3-1-95 

through  2-28-96 7434 

046.20  Removed 

046.50  (b)  revised 

046.51  Revised 18964 

046.51a  Removed 

046.53  Revised 

046.74  Revised 18965 

049.20  Removed 6610 

049.60  (b)  revised 6610 

049.51a  Removed 6610 

049.52  Revised 18965 

049.53  Introductory  text  and  (b) 
revised;  (a)  Introductory  text 
removed;  (a)(1)  and  (2) 
through  (5)  redesigmated  as 

(a)  and  (c)  through  (f) 6810 

1049.74  Revised 18966 

1050.13  (d)(2)  stayed  in  part 7435, 18344 

1050.20  Removed 6610 

1050.50  (b)  revised 6610 

1050.51  Revised 18966 

1050.51a  Removed 6610 

1050.53  Revised 6610 

1050.74  Revised 18966 

1064.20  Removed 6610 


AUGUST  1995 
CHANGES  JANUARY  3.  1995  THROUGH  AUGUST  31.  1995 


17 


1064.50  (b)  revised 6610 

1064.51  Revised 18968 

1064.51a  Removed 6610 

1064.53  Revised 6610 

1064.74  Revised 18967 

1065.20  Removed 6610 

1065.50  (b)  revised 6610 

1065.51  Revised 18967 

1065.51a  Removed 6610 

1065.53  Revised 6610 

1065.74  Revised 18968 

1068.20  Removed 6610 

1068.50  (b)  revised 6610 

1068.51  Revised 18968 

1068.51a  Removed 6610 

1068.53  Revised 6610 

1068.74  Revised 18968 

1075.20  Removed 6610 

1075.50  (b)  revised 6610 

(c)  revised 18969 

1075.51  Revised 18969 

1075.51a  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6610 

1075.53  Revised 6610 

1075.74  Revised 18969 

1076.20  Removed 6610 

1076.50  (b)  revised 6610 

1076.51  Revised 18969 

1076.51a  Removed 6610 

1076.53  Revised 6610 

1076.74  Revised....! 18970 

1079.20  Removed 6611 

1079.50  (b)  revised 6611 

1079.51  Revised 18970 

1079.51a  Removed 6611 

1079.53  Revised 6611 

1079.74  Revised 18971 

1093  Removed 29453 

1093.20  Removed 6611 

1093.50  (b)  revised 6611 

1093.51  Revised 18971 

1093.51a  Removed 6611 

1093.53  Revised 6611 

1093.74  Revised 18971 

1094  Removed 29453 

1094.20  Removed 6611 

1094.50  (b)  revised 6611 

1094.51  Revised 18971 

1094.51a  Removed 6611 

1094.53  Revised 6611 

1094.74  Revised 18972 

1096  Removed 29453 

1096.20  Removed 6611 

1096.50  (b)  revised 6611 

1096.51  Revised 18972 

1096.51a  Removed fi6U 


1096.53  Revised 6611 

1096.74  Revised 18973 

1099.20  Removed 29466 

1099.50  (b)  revised 29466 

1099.51  Revised 18973.  29466 

1099.51a  Removed 29467 

1099.53  Revised 29467 

1099.74  Revised ....18973.  29467 

1106.20  Removed 6611 

1106.50  (b)  revised 6611 

1106.51  Revised 18974 

1106.51a  Removed 6611 

1106.53  Revised 6611 

1106.74  Revised 18974 

1108  Removed 29453 

1108.20  Removed 6611 

1108.50  (b)  revised 6811 

1108.51  Revised 18974 

1108.51a  Removed 6611 

1108.53  Revised 6811 

1108.74  Revised 18976 

1124.19  Revised 6611 

Removed 18975 

1124.50  (b)  revised;  (e)  and  (fX2) 
amended 6611 

(e)  and  (fX2)  amended;  (fK3) 
added 18976 

1124.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new  undesignated  text 
amended.! 6612 

Revised 18975 

1124.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1124.75  (aK2)(i)  amended 6612, 18976 

1126  Authority  citation  revised 

40261 

1126.7  (d)  introductory  text  and 
(e)  introductory  text  stayed 
in  part;  eff.  8-1-95  through  7- 

31-95 40261 

1126.13  (e)(2)  stayed;  e£f.   3-1-95 

through  7-31-95 17192 

(eXD.  (2)  and  (3)  stayed  in 
part;  eff.  8-1-95  through  7-31- 
97 40262 

1126.20  Removed 6812 

1126.50  (b)  revised 6812 

1126.51  Revised 18978 

1126.51a  Removed 8812 

1126.53  Revised 8612 

1126.74  Revised 18978 

1131.7  (c)  stayed  in  part;  eff.  4-1- 

95  through  3-31-96 17193 

1131.20  Removed 6812 

1131.50  (b)  revised 6812 
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1131.51  Revised ^8976 

U31.51a  Removed 8612 

1131.53  Revised 6612 

1131.74  Revised 18977 

1134.19  Removed 8612 

1134.50  (b)  revised 6612 

1134.51  Revised 18977 

1134.51a  Removed 6612 

1134.53  Revised 6612 

1134.74  Revised 18978 

1135.19  Revised 6612 

Removed 18978 

1135.60  (b)  revised;  (e)  and  (f)(2) 

amended 6612 

(e)  and  (fX2)  amended;   (f)(3) 

added 18978 

1135.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed; 
new        undesignated       text 

amended 6612 

Revised 18978 

1135.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6612 

1135.74  (b)(2Xi)  and  (ii)  amended 

6612,18979 

1137.19  Removed 6612 

1137.50  (b)  revised 6612 

1137.51  Revised 18979 

1137.51a  Removed 6612 

1137.53  Revised 6612 

1137.74  Revised 18979 

1138.20  Removed 6612 

1138.50  (b)  revised 6613 

1138.51  Revised 18979 

1138.52  Removed 6613 

1138.54  Revised 6613 

1138.74  Revised 18980 

1139.19  Removed 6613 

1139.50  (b)  revised 6613 

(d)  amended;  (e)  revised 18980 

1139.51  Heading  revised;  (a)  des- 
ignation and  (b)  removed 6613 

Revised 18980 

1139.53  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 6613 

1150.250—1150.252  (Subpart)  Re- 
moved  37325 

1160.650—1160.652  (Subpart)  Re- 
moved  37326 


Chapter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1200  Authority  citation  revised 

37326 

1200.50—1200.52  (Subpart)  Added 

37326 

1205.50—1205.52      (Subpart)     Re-    

moved 37327 

1205.510  (bK2)  and  (3)  revised 36084 

1207.250—1207.252  (Subpart)  Re- 
moved  37327 

1209.200—1209.280  (Subpart  B) 
Regulation  at  58  FR  8197  con- 
firmed  13614 

1209.260  Amended 13614 

1209.400—1209.402  (Subpart  D)  Re- 
moved  37327 

1210.250—1200.252  (Subpart)  Re- 
moved  37327 

1210.251  (a)  amended 10797 

1210.252  (b)(3)  amended 10797 

1210.302  Amended 10797 

1210.305  Revised 10797 

1210.306  Amended 10797 

1210.314  Added 10797 

1210.315  Added 10797 

1210.320  (a)  revised;  (d),  (e)  and  (f) 
added 10797 

1210.321  (a),  (b).  (c)  and  (d)  redes- 
ignated as  (b),  (c).  (e)  and  (f); 
new  (a)  and  new  (d)  added; 
new  (c)  amended:  new  (f)(1) 
removed;  (f)(2)  and  (3)  redes- 
ignated as  (f)(1)  and  (2);  new 
(b)  introductory  text,  (1),  (4), 
(e),  (f)  introductory  text  and 

(1)  revised 10798 

1210.322  (a),  (b)  and  (d)  revised 
10798 

(b)  and  (d)  corrected 13616 

1210.325  (a)  revised 10798 

1210.328  (d),  (g),  (1).  (k).  (m)  and 

(n)  amended 10798 

1210.340  (b)  amended 10798 

1210.341  (d)  through  (i)  redesig- 
nated as  (e)  through  (j);  (a), 
(b)  and  new  (e)  revised;  new 


(d)  added;  new  (f).  new  (g) 

and  new  (h)  amended 10796 

Corrected 13615 

1210.342  Existing  text  designated 
as  (a);  (b).  (c)  and  (d)  added 
10799 

1210.343  Removed 10799 

1210.350  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text,  and  (1) 
through  (4);  new  (b)  and  new 

(c)  added 10799 

1210.351  Amended 10799 

1210.352  (aXD  amended 10799 

1210.362  Amended 10799 

1210.363  (b)  revised 10799 

1210.364  (d)  amended 10799 

1210.400—1210.403      Undesignated 

center  heading  added 10799 

1210.401  (b)  revised 10799 

1210.402  (a)  revised;  (b)  amended 
10799 

1210.404  Undesignated  center 
heading  and  section  added 10800 

1210.405  Redesignated  trom 
1210.503;  undesignated  center 
heading  added;  (a)  revised 10800 

1210.503  Redesignated  as  1210.405 

10800 

1210.505  Amended 10800 

1210.515  (a)  revised;  (b)  redesig- 
nated as  (c):  new  (b)  added 
10800 

1210.518  (a)  and  (b)  revised;  (cXD, 
(2Xvill)  and  (d)(1)  amended 
10801 

1210.519  Introductory    text,    (a) 

and  (b)  amended 10801 

1210.520  Revised 10801 

1210.521  Revised 10801 

1210.530  Introductory  text 
amended 10801 

1210.531  Amended 10801 

1210.532  Revised 10801 

1211.250—1211.252  (Subpart  C)  Re- 
moved  37327 

1212  Authority  citation  revised 

7438 

1212.2  Amended 7438 

1212.5  Amended 7438 

1212.18  Amended ..7438 

1212.30  (a)  amended;  (b)  revised; 
(c)  and  concluding  text  re- 
moved  7438 

1212.31  (k)  existing  and  conclud- 
ing   text    redesignated    as 


(kXD  and  (2);   heading,   (a) 

and  new  (k)(l)  revised 7438 

1212.32  Amended 7438 

1212.34  Revised 7438 

1212.37  (a)  amended 7439 

1212.40  (0)  removed;  (p).  (Q)  and 
(r)  redesignated  as  (o),  (p) 
and(q) 7439 

1212.64  (j)  added 7438 

1212.65  (cX2Xvlii)  amended 7439 

1212.67  (a)  introductory  text  re- 
vised  7438 

1212.68  (a)  amended;  (d)  added 7439 

1212.69  Amended 7438 

1212.84  (a)  amended 7439 

1212.250—1212.252  (Subpart  C)  Re- 
moved  37327 

1220.201  Heading  and  (a)  revised; 
(f)  removed;  (g)  redesignated 

a8(0 

1220.212  (a)  revised 

1220.400—1220.402  (Subpart  C)  Re-    

moved 37327 

1220.701—1220.731      (Subpart      P) 

Added 16029 

1230.74  (b)  revised;  (c)  removed 

33683 

1230.110  Revised 29966 

1230.112  Revised 29965 

1230.115  Added 33683 

1230.400—1230.402  (Subpart  C)  Re- 
moved  37327 

1240.50  Regulation  at  59  FR  22493 

confirmed 9609 

1240.114    Regulation    at    59    FR 

22493  confirmed 9600 

1240.250—1240.252  (Subpart)  Re- 
moved  37327 

1250.250—1250-252  (Subpart)  Re- 
moved  37327 

1290  Removed 37327 

adapter  XiV-Commodlty  aedit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

Chapter      XTV      Nomenclature 

change 1710 

1403.7  (aX3)  and  (4)  amended; 
(aX5)  added;  (m)(4)  removed; 
(mX5)  and  (6)  redesignated  as 
(mX4)  and  (5);  (q)  revised 43706 

1403.9  (c)  revised 43706 

1405  Authority  citation  revised 

1406!6  Added........... 

1410.116  (aX5)  added;  interim .22466 
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TITLE  7     Chapter  XlV-Con. 

1413  Regulation  at  59  FR  59290 
confirmed 33331 

1413.8  Amended;  Interim 44257 

1413.26  (a)(1)  revised;  interim 44257 

1413.43  (h)(1)  revised;  interim 44267 

1413.49  Added 33331 

1413.50  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added;  interim 44257 

1413.54  (aX5)(iii)  and  (iv)  revised; 

(a)(5Xv)  and  (dX5)  added 17985 

(aX3)(iii)     and     (iv)     revised; 

(aX3Xv)  and  (dX5Xiii)  added 

31824 

(aX4Xiv)  revised;  (aX4Xv)  and 

(dX5)(v)  added 43002 

(cXD  and  (4)  revised;  interim 

44257 

1413.61  (aX5)  added;  interim 44258 

1413.64  (a)  introductory  text,  (1) 

and  (d)  revised;  interim 44258 

1413.65  (g)  introductory  text;  in- 
terim  44258 

1413.103  (a)(8Xv)  added;  (b)  re- 
vised  17985 

1414  Regulation  at  59  FR  59314 
confirmed 33331 

1414.28  (a)  revised;  interim 44258 

1414.30  (bXlXi)(C)  revised;  in- 
terim  44258 

1415  Regulation  at  59  FR  59317 
confirmed 33331 

1415.9  Amended;  interim 44258 

1415.13  (aXlXD.  (il)  and  (ill)  re- 
vised; (a)(l)(iv)  and  (v)  added; 
Interim 44258 

1415.15  (bXlXil),  (2X1)  through 
(V).  (e)  and  (h)  revised;  (f) 
amended;  interim 44268 

1415.20  (f)  and  (g)  revised;  in- 
terim  44259 

1416  Regulation  at  59  FR  59320 
confirmed 33331 

1416.100  (a)  introductory  text  re- 
vised; interim 44259 

1416.101  (a)  Introductory  text  re- 
vised; interim 44259 

1416.103  (b)  and  (e)  revised;  in- 
terim  44269 

1416.400  (b)  revised;  interim 44259 

1421.1  Regulation  at  59  FR  34347 

confirmed 1709 

1421.3  Regiilation  at  59  FR  34348 
confirmed 1709 

1421.4  Regulation  at  59  FR  34348 
confirmed 1709 


421.5  Regulation  at  59  FR  34348 

confirmed 1709 

421.7  Regulation  at  69  FR  34348 
confirmed 1709 

(bX8Xiv)      revised;       (bX8Xv) 

added 27870 

(bX7)(v)  added 43002 

421.8  Regulation  at  59  FR  34348 
confirmed 1709 

421.9  Regulation  at  59  FR  34348 
confirmed 1709 

421.11  Regulation  at  59  FR  34349 

confirmed 1709 

421.14  Regulation  at  59  FR  34349 

confirmed 1709 

421.16  Regulation  at  59  FR  34349 
confirmed 1709 

421.17  Regulation  at  59  FR  34349 
confirmed 1709 

421.18  Regulation  at  59  FR  34350 
confirmed 1709 

421.19  Regulation  at  59  FR  34360 
confirmed 1709 

421.20  Reg\Uation  at  59  FR  34350 
confirmed 1709 

421.22  Regulation  at  59  FR  34350 

confirmed 1709 

421.27  (a)(2)(iv)  revised;  (aX2Xv) 

added 27870 

421.29  Regulation  at  59  FR  34351 

confirmed 1709 

421.202    Regulation    at    59    FR 

34351  confirmed 1709 

421.206    Regulation    at    59    FR 

34351  confirmed 1709 

421.206  Regulation    at    59    FR 
34351  confirmed 1709 

421.207  Regulation    at    59    FR 

34351  confirmed 1709 

421.208  Regulation    at    69    FR 
34362  confirmed 1709 

421.210  Regulation    at    69    FR 

34352  confirmed 1709 

421.211  Regulation    at    59    FR 

34353  confirmed 1709 

421.215    Regulation    at    59    FR 

34353  confirmed 1709 

421.320  Regulation    at    59    FR 
34353  confirmed 1709 

421.321  Regulation    at    59    FR 
34353  confirmed 1709 

421.323  Regulation    at    59    FR 
34353  confirmed 1709 

421.324  Regulation    at    69    FR 
34353  confirmed 1709 


AUGUSn99S 
CHANGES  JANUARY  3.  1995  THROUGH  AUGUST  31.  1995 


SI 


1425  Authority  citation  revised 

2680 

1425.3  (i)  and  (J)  redesignated  as 
(j)  and  (k);  (d).  new  (J)  and 
new  (k)  revised;  new  (1) 
added 2680 

1425.4  (a),  (bX7)  and  (c)  introduc- 
tory text  revised;  (e)  and  (f) 
added 2681 

1425.6  (b)(2)  revised 2681 

1425.7  (a)  revised 2681 

1425.8  (b)(2)  and  (e)  revised 2681 

1426.9  Introductory  text,  (d)  and 

(g)  revised 2681 

1425.10  (b)(3)  revised 

1425.11  (c)(3)  revised 

1425.14  (c)  revised 2682 

1426.16  Redesignated  as  1425.17; 
new  1426.16  added 

1426.17  Redesignated  as  1426.18; 
new  1425.17  redesignated 
trom  1425.16;  (aX2).  (bXlXD. 
(ii),  (ill).  (2)  and  (cX2)  re- 
vised; (c)(6)  added 

1425.18  Redesignated  as  1425.19; 
new  1426.18  redesignated 
from  1426.17 2682 

(a)  and  (1)  revised;  (bX6)  added 
2683 

1425.19  Redesignated  as  1425.20; 
new  1425.19  redesignated 
fi-om  1426.18 2682 

1426.20  Redesignated  as  1425.21; 
new  1426.20  redesignated 
ftom  1426.19 2682 

Revised 2683 

1426.21  Redesignated  as  1425.22; 
new  1426.21  redesignated 
flrom  1425.20 2682 

1425.22  Redesignated  as  1425.24; 
new  1425.22  redesignated 
firom  1425.21 2682 

1426.23  Redesignated  as  1425.25 2682 

Added 2683 

1426.24  Redesignated  firom  1426.22 
2682 

1426.25  Redesignated  f^m  1425.23 
2682 

1427.1  Regulation  at  69  FR  39252 

confirmed 1710 

1427.3  Regulation  at  69  FR  39262 
confirmed 1710 

1427.4  Regulation  at  59  FR  39263 
confirmed 1710 

1427.5  Regulation  at  59  FR  39253 
confirmed 1710 


(bX2Xili)     introductory     text 

and  (A)  revised 38477 

1427.6  Regulation  at  69  FR  39253 

confirmed 1710 

1427.8  (aK2Xiii)  and  (iv)  revised; 

(aX2)(v)  added 17985 

(aXlXili)     and     (iv)     revised; 

(aXlXv)  added 31624 

1427.11  Regulation  at  69  FR  39253 

confirmed 1710 

1427.14  Regulation  at  50  FR  39263 

confirmed 1710 

1427.18  Regulation  at  59  FR  39253 

confirmed 1710 

1427.23  Regulation  at  59  FR  39254 

confirmed 1710 

1427.168    Regulation    at    59    FR 

39254  confirmed 1710 

1427.171    Regulation    at    59    FR 

39254  confirmed 1710 

1427.174  Regulation  at  59  FR 
39264  confirmed 1710 

1427.175  Regulation  at  59  FR 
39254  confirmed 1710 

1434.1  Regulation  at  59  FR  23790 

confirmed 322 

1434.6  Regulation  at  69  FR  23790 
confirmed 322 

1434.7  Regulation  at  59  FR  23791 
confirmed 322 

1434.13  Regulation  at  59  FR  23791 
confirmed 322 

1434.14  Regulation  at  59  FR  23791 
confirmed 322 

1434.16  Regulation  at  59  FR  23791 
confirmed 322 

1434.17  Regulation  at  59  FR  23791 
confirmed 322 

1434.23  Regulation  at  59  FR  23791 
confirmed 322 

1434.24  Regulation  at  59  FR  23792 
confirmed 322 

1434.25  Regulation  at  69  FR  23792 
confirmed 322 

1434.26  Regulation  at  69  FR  23792 
confirmed 322 

1434.27  Regulation  at  59  FR  23792 
confirmed 322 

1436.4  (c)  redesignated  as  (e);  new 

(c)  and  (d)  added 5837 

1435.500—1435.629  (Subpart)  Regu- 
lation at  58  FR  36124  con- 
firmed  7700 

1435.500  (aXD  and  (2)  revised 7700 

1436.602  Amended 7700 

1435.507  (a)  introductory  text 7700 
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TITLE  7     Chapter  XlV-Con. 

1435.510  (d)  revised 7700 

1435.613  (f)  revised;  (g)  removed: 

(h)  redesigrnated  as  (g) 7700 

1435.514  (a)  revised 7701 

1435.520  (b)  revised 7701 

1435.521  (c)(1)  revised 7701 

1435.528  (a)  and  (b)  revised 7701 

1435.530    Regrulation    at    58    FR 

41995  confirmed 7701 

1446.103  Amended 35835 

1464.7  (f)  added;  interim 21037 

1464.11  (f)  added;  interim 19667 

1464.12  (c)  added 22460 

1464.13  (c)  added 38234 

1464.14  (c)  added 38234 

1464.15  (c)  added 38234 

1464.16  (c)  added 38234 

1464.17  (c)  added 38234 

1464.18  (c)  added 38234 

1464.19  (c)  added 27868 

1464.102   (c)   and  (d)  added;   In- 
terim  19667 

1468.3  Amended 22461 

1468.4  (b)(l)(ii)(E),     (2Kv)     and 
(3Kv)  added 28524 

1468.18  (d)  added 22461 

1485  Revised 6363 

1494.201  (q)  revised;  interim 21089 

1494.301  (a)(1)  and  (b)  removed; 
(a)(2)  through  (6)  and  (c) 
through  (g)  redesigntated  as 
(a)(1)  through  (5)  and  (b) 
through  (f);  introductory 
text,  (a)  introductory  text, 
new  (b),  new  (d),  new  (e)  and 
new  (f)  revised;  new  (a)(6) 
and  new  (g)  added;  interim 
21089 

Chapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1710.2  Amended 3730 

1710.7  (d)(l)(vi)  removed 3730 

1710.106  (d)  redesignated  as  (e); 

new  (d)  and  (f)  added 3730 

1710.110   (cXl)(il)   revised;    (c)(3) 

added 3730 

1710.112  (b)(10)  added 3731 

1710.115  (b)  revised 3731 

1710.116  Removed 3731 

1710.251  (b)  revised 3731 

1710.252  (b)  revised 3731 

1710.400—1710.407      (Subpart      I) 

Added 3731 


1710.401  0MB  number 3732 

1712  Removed 3734 

1714.6  (a)(2)  revised 3734 

1714.55—1714.59       (Subpart       B) 

Added 3734 

1717.856  (d)  removed 3735 

1717.860  (e)  removed 3735 

1718  Added 36888 

1719  Removed 3736 

1726  Revised 10155 

1726.37  0MB  number 10159 

1761  Revised 8174 

1755  Authority  citation  revised 

44729 

1755.97  Table  amended 5097 

Amended 44729 

1755.98  Table  amended 1712.  5097 

1755.200  Added 5097 

(d)(4)(ii)  teble  corrected* 9079 

1755.390  0MB  number 1711 

1755.397        Introductory        text 

amended 1711 

Revised 44729 

1755.522  0MB  number 1711 

1755.525  0MB  number 1711 

1755.860  0MB  number 1711 

1755.870  0MB  number 1711 

1755.890  0MB  number 1711 

1755.900  OMB  number 1711 

1773.2  Corrected 2874 

1785.17  (Subpart  A)  Removed 3735 

Chapter  XVIII— Rural  Housing  and 
Community  Development  Serv- 
ice. Rural  Business  and  Cooper- 
ative Development  Sendee. 
Rural  Utilities  Senrice.  and  Con- 
solidated Farm  Service  Agency. 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVm  Heading  cor- 
rected; nomenclature 
change;  CFR  correction 20005 

1924  Authority  citation  revised 

24543 

1924.101  Revised 24543 

1924.101—1924.150  (Subpart  C)  Ex- 
hibit A  removed 24547 

1924.102  Revised 24543 

1924.103  Revised 24543 

1924.104  Added 24644 

1924.105  Revised 24544 

1924.106  Revised 24544 

1924.107  Revised 24545 
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1924.108  Revised 24646 

1924.109  Removed 24646 

1924.110  Removed 24646 

1924.114  Removed 24646 

1924.115  Revised 24646 

1924.116  Removed 24546 

1924.117  Removed 24646 

1924.118  Removed 24646 

1924.119  Revised 24546 

1924.120  Removed 24646 

1924.121  Removed 24646 

1924.122  Revised 24646 

1924.123  Removed 24547 

1924.124  Removed 24647 

1924.150  Revised  (OMB  number) 

24547 

1942.17  (g)(2)(ii)  and  (3Xii)  revised 
11019 

1942.50  Revised  (OMB  number) 11019 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 4070 

1944.168  (i)  revised 4070 

1966.10  (f)(2)(ii)  amended 28320 

1956.18  (a)  through  (d)  and  (f) 
through  (1)  removed 34456 

1966.20  (bX2)  amended 28320 

1965.63  (a)  and  (b)  revised;  Intro- 
ductory text,  (c)  introduc- 
tory text  and  (3)  amended; 

(d)  removed 34465 

1965.64  Removed 34465 

1955.66  (1),  (kXD  and  (1)  through 

(0)  removed;  (j)  amended 34466 

1966.72  Amemded 34466 

1956.80  Removed 34466 

1966.107  Introductory  text,  (dX3), 
(f)  introductory  text,  (1)  in- 
troductory text,  (v),  (2)  and 
(3)  amended;  (a)  revised;  (b). 
(dXD.  (2)  and  (6)  removed 34466 

1965.108  Amended 34466 

1956.109  (a),  (c)  and  (g)  amended: 
(b),  (d),  (e)  and  (i)  removed 
34455 

1956.137  (bXlXil).  (Hi),  (2)  intro- 
ductory text,  (6),  (7).  (d), 
(e)(1)  introductory  text,  (ii), 
(2)  and  (4)  amended;  (c)  and 
(h)  removed 34455 

1956.140  (a)  and  (b)  amended 34465 

1956.141  (a),  (b)  and  (c)  removed 
34465 

1955.142  Removed 34466 

1955.143  Removed 34465 

1956.144  Amended 34455 

1966.86  Removed 28322 


1956.146  Removed 28322 

1962.34  (h)  amended 28321 

1966.26  (f)(5Xii)  amended 28321 

1965.27  (f)  amended 28321 

1980.301—1980.399  (Subpart  D)  Re- 
vised  26985 

1980.469  (c)(3)  revised 26350 

Chapter  XXVIII-Office  of  Oper- 
ations, Department  of  Agri- 
culture (Parts  2800-2899) 

2812  Added 34466 

Chapter  )0(X— Office  of  Finance 
and  Management,  Department 
of  Agriculture  (Ports 

3000—3099) 

3016.1  (aXD  revised:  (aX4)  added: 
interim 

3015.2  (d)(6)  added:  interim 

3015.194  Revised;  interim 

3016.36  (d),  (g).  (h)  and  (1)  revised 

19639. 

3017.100  Revised 33040, 

3017.105  Amended 33041, 

3017.110  (c)  revised 33041, 

3017.200  Revised 33041, 

3017.216  Revised 33041, 

3017.220  Revised 33041, 

3017.225  Revised 33041, 

3017  Appendixes  A  and  B  revised 

33042, 

3019  Added:  interim 


44124 
44124 
44124 

19641 
33043 
33043 
33043 
33043 
33043 
33043 
33043 

33043 
44124 


Proposed  Rules: 

1 6697,34474 

2 31768 

6 10834 

11 27044,32922 

17 43566 

28 10335 

29 6462.  6463,  25624,  27912 

47 34474 

51 8973.  9680. 10427, 11918,  13926 

52 8673 

63 3982 

64 3982 

56 20064 

58 11919, 12154, 12166,  40115 

59 20054 

68 10836 

75 379 

201 15257 

210 6614.10042 


156-996  0-95-2  (11) 
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TTTIE  7     Proposed  Rules:— Con. 

220 5514.10042 

260 18781 

271 33612 

272 33612 

273 2708.  29767,  32615,  33612,  40811 

274 2703 

275 32615 

277 ^ 38972 

278 25625 

300 27428 

301 16067 

319 13382.  16067,  20436.  27428.  34832. 

35712.  35871.  39888.  39889.  42814 

335 5288.  14928.  16920.  18374 

340 43567 

352 42814 

353 42472 

354 27437,  42472 

355 31647 

360 15260 

400 3106 

457 6339,  9629 

723 4871 

737 38766 

800 ; 15075 

810 9790.15076 

905 19543 

906 20058 

920 20062.  44282 

927 14914.  33761 

929.....'. 20064 

944 20058 

945 13060 

946 19382 

948 6597 

955 10516 

956 17274 

959 30794 

965 32922 

981 15522,  17466 

982 30170 

984 28744 

987 40116 

989 32280 

1001 7290 

1002 7290 

1004 7290,  36238 

1005 7290.  43986 

1006 7290 

1007 65.  7290.  25014.  42815 

1011 7290.  43986 

1012 7290 

1013 7290 

1030 7290.  41833 

1032 65,7290 

1033 7290 


036 ^ 7290,  15523 

040 4671.  7290.  43066 

044 7290 

046 7290,  31418.  43986,  43994 

049 7290 

050 379,  7290,  15262 

064 7290 

065 7290.  41833 

068 7290.  41833 

075 7290 

076 7290.  41833 

079 7290.  41833 

093 65.7280 

084 65 

096 66.7290 

099 66.  7290.  12907.  16589.  25628 

106 7290 

108 65,7290 

124 7290,  32282 

126 7290,  7465,  28745 

131 7290,7466 

134 7280 

135 7280,  32282 

137 7280.  38767 

138 7280.  37373 

138 7280 

150 30013 

205 21888 

220 15082 

1230 8578.  13384 

280 380.  28747.  40313 

405 4571 

413 4571 

421 381 

483 37026 

484 3564.  32823 

570 32823 

710 36804 

717 8881.  36804 

718 36804 

755 1768.1758 

810 25628 

824 44283 

840 13650.13828 

842 44283 

844 18168.25628 

848 3566.  44283 

851 3566.  25628 

865 25628 

880 44283 

3200 25694 

3403 42880 

3411 25694 


AUGUST  1995 
CHANGES  JANUARY  3.  1995  THROUGH  AUGUST  31.  1995 


35 


TITLE  8-ALIENS  AND 
NATIONAUTY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1—499) 

3  Authority  citation  revised 29468 

3.0  Existing  text  designated  as 
(a);  new  (a)  heading  and  (b) 
added 28468 

3.1  (a)(1)  revised 28468 

3.3  (a)  amended 34088 

3.7  Amended 34088 

3.11  Amended 34090 

3.13  Amended 34089 

3.14  (a)  amended 34089 

3.15  (b)(6).  (7).  (c)(1)  and  (2) 
amended 34089 

3.17  (a)  amended 34089 

3.18  Amended 34089 

3.19  (c)(1).  (2).  (3)  and  (g)  amend- 
ed  34089 

3.20  (a)  and  (b)  amended 34089 

3.23  (b)(1)  amended 34089 

3.26  Revised 26353 

3.31  (a)  amended 34089 

3.36  Amended 34089 

3.38  (b)  amended 34088 

3.40   Introductory   text   and   (b) 

amended 34080 

103  Authority  citation  revised 34080 

103.6  (a)(2)(li)  and  (ill)  amended 
21874 

103.7  Regulation  at  56  FR  60480 
confirmed 6660 

Regulation  at  68  FR  30699  con- 
nrmed 9774 

Regulation  at  66  FR  21919  con- 
firmed  16040 

(b)(1)  amended 21974.  37328.  40068 

(a)  amended 34090 

204.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14363 

204.2  (a)(l)(iii)(A)(2)  amended 34090 

(b)(4)  revised;  Interim 38948 

204.5  Regulation  at  59  FR  27229 

conHrmed;  (m)(l)  amended 29753 

208.2  (b)  amended 34090 

(a)  amended;  interim 44264 

208.3  (a)  amended 34090 

208.4  (c)  Introductory  text.  (1), 

(2)  and  (3)  amended 34090 

208.7  (a)(1)  and  (c)  amended 21974 

(e)  amended 21975 


(c)(2)  amended 34090 

208.16  (a)  amended;  Interim 44264 

208.19  (b)(2)  amended 34090 

210.2  (c)(4Klli)  amended 21975 

210.4  (bXD.  (2)  and  (3)  amended 
21975 

211.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14363 

211.5  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

212  Authority  citation  revised 34090 

212.1  (m)  added;  Interim 44264 

212.3  (a)(2)  amended 34090 

212.4  Heading  revised;  (1)  added; 
interim 44264 

212.6  (e)  revised 40068 

212.7  (cX9)  and  (10)  redesignated 
as  (c)(10)  and  (11);  new  (cX9) 
added;  interim 26681 

Corrected 27598 

212.14  Added;  interim 44265 

214.1  (aK2)  table.  (cK3)(lv)  and  (v) 
amended;  (c)(3)(vi)  added;  in- 
terim  44266 

214.2  (fXll)  introductory  text. 
(12),  (16X1)  introductory  text. 
(A).  (JXlXvXA).  (mX14Xii) 
and  (16)  amended;  (fX16Xii) 
revised 21975 

(t)  added;  interim 44266 

217.2  (c)  revised 40068 

217.5  (a)  redesignated  as  (aXD; 
new  (a)(1)  heading  revised; 
(a)(2)  added;  Interim 15856 

223.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

223a.4  Regulation  at  68  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

235.1  (e)  amended;  (f)(1)  introduc- 
tory text,  (2)  and  (gXD  re- 
vised  40068 

235.3  (g)  added 16043 

235.9  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-96 
14353 

236.3  (b)  amended 34090 

236.10  Added;  interim 44268 

238.3  (b)  amended 30457 

238.4  Amended 30457 
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240.10  (d)(2)  and  (3)  amended 34000 

240.12  (a)  and  (c)  amended 21975 

240.17  (a)  amended 21975 

240.18  (b)  and  (c)  amended 34000 

242  Authority  citation  revised 43961 

242.1  (a)  introductory  text  and 

(b)  amended 34000 

242.2  (g)  revised 18043 

(i)  amended 34090 

242.6  (e)(5)  revised 21975 

242.17  (cX3)  amended 34090 

242.25  Added 43961 

242.26  Added:  interim 44268 

244.1  Amended 37328 

245  Authority  citation  revised 34090 

245.1  (cX2)  amended;  interim 26683 

(cX7XiXB)  amended 34090 

(cX7)    redesignated    as    (cX8); 

new  (cX7)  added;  interim 44260 

245.11  Added;  interim 44269 

245a  Heading  revised 21040 

245a.2     (uX2)     redesignated     as 

(uX2Xi):  new  (uX2Xi)  heading 
revised;  new  (uX2Xi)  amend- 
ed; (uX2)(ii)  added 21040 

(J).  (nXl).  (2Xil)  and  (3)  amend- 
ed  21975 

245a.4  (bXlO),  (MXUXb)  and  (ill) 

amended 21976 

248.2  (c)  amended;  Interim 26683 

(b)  amended;  interim 44271 

248.3  (h)  added;  interim 44271 

251.1  Regulation  at  58  FR  48779 

eff.  date  delayed  to  3-2(V-96 

14363 

252.1  Regulation  at  58  FR  48779 
e^.  date  delayed  to  3-20-96 
, 14363 

264.4  Revised 40069 

274a.2  Regulation  at  58  FR  48780 

eff.  date  delayed  to  3-20-96 

14353 

274a.l2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-96 

14363 

(cXlO)  amended 21976 

(cX21)  added;  interim 44271 

274a.l3  (a)  revised 21976 

286.8  RegTilation  at  56  FR  21919 
confirmed;  (bXlXD.  (2X1) 
through  (V).  (4Xiii).  (6)  and 
(7)  revised;  (bXlXU)  and  (Ui) 
amended;  (bXlXiv)  and  (2)(vl) 
added:  (c)  removed 16040 

286.9  Added 40060 

292.3  (bXlXvl)  amended 34090 


292.5  Regulation  at  58  FR  49911 

confirmed ..6650 

299.1  Amended 9774 

Regulation  at  58  FR  48780  eff. 

date  delayed  to  3-20-96 14353 

Regulation  at  56  FR  21920  con- 
firmed  16040 

Table  amended 37328.  43962 

Table  amended;  interim 44271 

299.5  Regulations  at  56  FR  50480 

and  58  FR  49911  confirmed 6650 

Table  amended;  interim 44271 

310  Regulation  at  56  FR  50480 

confirmed 6660 

310.3  RegvQation  at  58  FR  49911 
confirmed 6660 

312  Regulation  at  66  FR  50481 
confirmed 6650 

312.2  Regulation  at  68  FR  49912 
connrmed 6660 

312.3  Regulation  at  58  FR  49912 
conflrmed 6650 

(aXD  and  (3)  revised 6651 

312.4  Regulation  at  58  FR  49912 
confirmed 6660 

Revised 6661 

312.5  Regulation  at  58  FR  49912 
confirmed 6650 

313  Regulations  at  56  FR  60482 

and  68  FR  49912  confirmed 6650 

313.1  Regulation  at  58  FR  49912 
confirmed 6660 

315  Regulation  at  56  FR  50483 
confirmed 6650 

316  Regulation  at  56  FR  60484 
confirmed 6650 

316.2  Regulation  at  58  FR  49912 
confirmed 6660 

(aX3)  revised 6661 

316.4  Regulation  at  58  FR  48780 
ett.  date  delayed  to  3-20-96 
14353 

316.5  Regulations  at  66  FR  60487 

and  58  FR  49913  confirmed 6660 

(cX2)  revised 6661 

316.10  Regulation  at  68  FR  49913 

confirmed 6650 

316.20  Regulation  at  56  FR  60487 

confirmed 6660 

316a  Regulation  at  56  FR  60487 

confirmed 6660 

316a.2  Regiilatlon  at  56  FR  60487 

confirmed 6660 

316a.3  Regulation  at  56  FR  60487 

confirmed 6660 
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316a.4  Regulation  at  56  FR  60487 

confirmed 6650 

316a.21  Regulation  at  66  FR  50487 

confirmed 6650 

319.1  RegvQation  at  56  FR  50488 
confirmed 6650 

319.2  Regulation  at  56  FR  60488 
conflrmed 6650 

319.3  Regulation  at  56  FR  50488 
confirmed 6650 

319.4  Regulation  at  56  FR  50489 
confirmed 6660 

319.5  Regulation  at  56  FR  50489 
confirmed 6650 

319.6  Regulation  at  56  FR  50489 
confirmed 6650 

319.11  Regulation  at  5»  FR  50489 

confirmed 6650 

322   Regulation   at   56   FR  60489 

confirmed 6660 

322.2  Regulation  at  58  FR  49913 

confirmed 6660 

324  Regulation  at  56  FR  50490 
confirmed 6650 

324.1  Regulation  at  56  FR  50490 
confirmed 6650 

324.2  Regulation  at  56  FR  50490 
confirmed 6650 

324.3  Regulations  at  56  FR  60490 

and  50491  conflrmed 6660 

324.4  Regulations  at  56  FR  50490 

and  50491  confirmed 6650 

324.5  Regulations  at  56  FR  60490 

and  50491  confirmed 6650 

324.11  Regulation  at  56  FR  50490 
confirmed 6650 

324.12  Regulation  at  66  FR  50490 
confirmed 6680 

324.13  Regulation  at  66  FR  50490 
confirmed 6660 

324.14  Regulation  at  56  FR  50490 
confirmed 6650 

324.15  Regulation  at  56  FR  50491 
confirmed 6650 

325  Regulation  at  56  FR  50491 
confirmed 6650 

327  Regulation  at  56  FR  50492 
confirmed 6660 

328  Regulation  at  56  FR  50492 
confirmed 6650 

329.1  Regulation  at  56  FR  50493 
confirmed 6650 

329.2  Regulations  at  56  FR  50493 

and  58  FR  49913  confirmed 6650 

329.3  Regulation  at  66  FR  60493 
confirmed 6660 


329.4  Regulation  at  66  FR  60493 

confirmed 6650 

(b)  revised 6651 

330  Regulation   at  56  FR  60493 
conflrmed 6650 

331  Regulation  at  56  FR  60494 
confirmed 6650 

332  Regulation   at  56   FR  50494 
confirmed 6650 

332.1  Regulation  at  56  FR  50494 
confirmed 6650 

332.2  Regulation  at  56  FR  50495 
confirmed 6650 

332.3  Regulation  at  56  FR  50495 
confirmed 6650 

332.4  Regulation  at  56*  FR  50495 
confirmed 6650 

332.5  Regulation  at  56  FR  50495 
confirmed 6650 

332.11  Regulation  at  56  FR  50494 

conflrmed 6650 

332.13  Regulation  at  56  FR  50494 

confirmed 6650 

332a  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l  Regulation  at  56  FR  60495 

conflrmed 6650 

332a.3  Regulation  at  56  FR  50495 

confirmed 6650 

332a.ll  Regulation  at  56  FR  50495 

confirmed 6650 

332a.l2  Regulation  at  66  FR  50496 

conflrmed 6650 

332b  RegtdaUon  at  56  FR  50495 

confirmed 6650 

332b.l  Regulation  at  56  FR  50495 

conflrmed 6650 

332b.3  Regulation  at  66  FR  60495 

confirmed 6650 

332b.4  Regulation  at  56  FR  50495 

conflrmed 6650 

332b.5  Regulation  at  66  FR  60495 

confirmed 6650 

332c  Regulation  at  56  FR  60496 

confirmed 6660 

332C.1  Regulation  at  56  FR  50495 

confirmed 6650 

332d  Regulation  at  56  FR  60495 

confirmed 6650 

332d.l  Regulation  at  56  FR  50494 

conflrmed 6650 

333  Regulation  at  56  FR  60495 
confirmed 6650 

334  Regulation  at  66  FR  50496 
confirmed 6650 
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TTTLE  8     Chaptwr  I— Con. 

334.1  Regulation  at  56  FR  50496 
confirmed 6650 

334.2  Reerulation  at  56  FR  50496 
confirmed 6650 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-96 14363 

334.3  Regulations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.4  Regulations  at  56  FR  50496 

and  58  FR  49913  conHrmed 6650 

334.5  Regulation  at  56  FR  50496 
confirmed 6650 

334.11  RegxUations  at  56  FR  50496 

and  58  FR  49913  confirmed 6650 

334.13  Regulation  at  56  FR  50496 
confirmed 6650 

334.14  Regulation  at  56  FR  50496 
confirmed 6650 

334.15  Regulation  at  56  FR  50496 
confirmed 6650 

334.16  Regulation  at  56  FR  50496 
confirmed 6650 

334.17  Regulation  at  56  FR  50496 
confirmed 6650 

334.18  Regulation  at  56  FR  50496 
confirmed 6650 

334.21  Regulation  at  56  FR  50496 

confirmed 6650 

334a  Regulation  at  56  FR  50496 

confirmed 6650 

334a.l  Regulation  at  56  FR  50496 

confirmed 6650 

335   Regulation   at   56   FR  50496 

confirmed 6650 

335.1  Regulation  at  56  FR  50497 
confirmed 6650 

335.2  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49913 
confirmed 6650 

335.3  Regulations  at  56  FR  50494 
and  50497  and  58  FR  49914 
confirmed 6650 

335.4  Regulation  at  56  FR  50496 
confirmed 6650 

335.5  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.6  Regulation  at  58  FR  49914 
confirmed 6650 

(c)  added 6651 

335.7  Regulation  at  58  PR  49914 
confirmed 6650 

Amended 6651 

335.9  Regulations  at  56  FR  50498 

and  58  FR  49914  confirmed 6650 

335.10  Regulation  at  56  FR  50498 
confirmed 6650 


335.11  Regulation  at  56  FR  50498 
confirmed 6650 

335.12  Regulation  at  56  FR  50498 
confirmed 6660 

335.13  Regulation  at  56  FR  50498 
confirmed 6650 

335a  Regulation  at  56  FR  50498 

confirmed 6650 

335c  Regulation  at  56  FR  50498 

confirmed 6650 

336  Regulation  at  56   FR  50499 

confirmed 6650 

336.2  Regulation  at  58  FR  49914 

confirmed 6650 

337.1  Regulation  at  56  FR  50499 
confirmed 6660 

337.2  Regvdations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

Revised 37803 

337.3  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

(c)  revised 6651 

Revised 37804 

337.4  Regulation  at  56  FR  50500 
confirmed 6660 

337.7  Regulation  at  58  FR  49915 
confirmed 6650 

(a)  revised 37804 

337.8  Regulations  at  56  FR  50500 

and  58  FR  49915  confirmed 6650 

(0  revised 37804 

337.9  Regulation  at  56  FR  50500 
confirmed 6650 

(a)  revised 37804 

337.10  Regulation  at  58  FR  49916 
confirmed 6650 

337.11  Regulation  at  56  FR  50500 

.  confirmed 6650 

338.1  Regulations  at  56  FR  SOSOl 

and  58  FR  49916  confirmed 6650 

338.2  Regulation  at  56  FR  50501 
confirmed 6650 

338.3  Regulation  at  56  FR  50501 
confirmed 6650 

338.4  Regidation  at  56  FR  50501 
confirmed 6650 

338.5  Regulation  at  56  FR  50501 
confirmed 6650 

338.11  Regulation  at  56  FR  50501 
confirmed 6650 

338.12  Regulation  at  56  FR  50501 
confirmed 6650 

338.13  Regulation  at  56  FR  50502 
confirmed 6650 

338.14  Regulation  at  56  FR  50501 
confirmed 6650 
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338.15  Regulation  at  56  FR  50501 
confirmed 6650 

338.16  Regulation  at  56  FR  50501 
confirmed 6650 

339   Regulation  at  56  FR  50502 

confirmed 6650 

339.1  Regulations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

339.2  RegvQations  at  56  FR  50502 

and  58  FR  49916  confirmed 6650 

(e)  added 6652 

339.5  Regulation  at  56  FR  50502 

confirmed 6650 

340.11  Regulation  at  56  FR  50502 

confirmed 6650 

343b.l  Regulation  at  56  FR  50502 

confirmed 6650 

343b.2  Regulation  at  56  FR  50502 

confirmed 6650 

343b.3  Regulation  at  58  FR  49917 

confirmed ...6650 

344  Regulation  at   56  FR  50502 

confirmed ; 6650 

499.1  Regulations  at  56  FR  50502, 
50603  and  58  FR  49917  con- 
firmed  6650 

Proposed  Rules: 

1 24573 

3 24573 

100 15703 

103 24573,  25856 

204 29771 

208 24573 

210 32472 

212 19001 

235 26696 

242 16386.  24573 

245a 32472 

264 27441.  32472 

274a 32472 

286 3107 

299 25856 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

2.2  Re  vised 13896 

2.5  (b)  amended 13895 

2.35  (d)(1)  and  (2)  amended 13896 


2.38  (hX3)  and  (1X3)  amended 13895 

2.75    (aX2)    revised;    (aX3)    and 

(bX2)  amended 13895 

2.78  (d)  amended 13896 

2.102  (aX3)  amended 13896 

50.1  Amended;  interim 37808 

50.2  Amended;  interim 37809 

50.3  (a)  and  (b)  amended;  (c)  re- 
vised; interim 37809 

50.4  (a)  and  (b)  amended;  interim 
37809 

50.5  Amended 37809 

50.6  Introductory  text  amended; 

(d)  and  (e)  added;  interim 37809 

50.7  (a)  and  (b)  amended;  interim 
37809 

50.8  Amended;  Interim 37809 

50.9  Amended;  interim 37809 

50.10  Amended;  interim 37809 

50.11  Amended;  interim 37809 

50.12  Amended;  interim 37809 

50.13  Amended;  interim 37809 

50.14  Introductory  text,  (b),  (d), 
(e),  (2)(i)  and  (ii)  amended;  (f) 
added;  interim 37809 

51.1  Regulation  at  59  FR  52235 

confirmed 5838 

51.3  Regulation  at  59  FR  52235 
confirmed 5838 

75.4  (a)  and  (b)  introductory  text 
amended 14619 

77.1  Regulation  at  59  FR  60886 

confirmed 11898 

Amended 18729.33101 

Regulation  at  60  FR  18729  con- 
firmed  44416 

78.41  Regulation  at  58  FR  47534 

confirmed 2875 

(a)  and  (b)  amended;  interim 

4372 

Regulation  at  60  FR  4372  con- 
firmed  24547 

(a)  and  (b)  amended 28323 

Regulation  at  60  FR  28323  con- 
firmed  44417 

85.1  Amended 26355 

85.6  (c)  added 26355 

91  Authority  citation  revised 13898 

91.3  (a)  and  (b)  amended;  0MB 

number 4536 

(a)  corrected;  CFR  correction 

4831 

(a)  amended 9611 

(a)  amended;  interim 13898 

91.5  0MB  number 4536 
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TITLE  9     Chapter  I— Con. 

Intxoductory  text  amended;  in- 
terim  13898 

91.6  OMB  number 4636 

91.14  (a)  introductory  text 
amended 4536 

(cK2),  (4).  (5)  and  (11)  amended; 
(c)(12)  added 9611 

91.15  (a)  amended 4536,  9611 

92.102  (a)  amended 16045 

(d)  amended 25120 

Regrulation  at  60  FR  16045  e£f. 

date  confirmed 26355 

92.203  (b)  amended 16045 

(d)  amended 25120 

Regrulation  at  60  PR  16045  eff. 

date  conflrmed 26355 

92.303  (b)  amended 16045 

(d)  amended 25120 

Reerulatlon  at  60  FR  16045  eff. 

date  conflrmed 26355 

92.308  (a)(1)  amended 5128 

(a)(2)  amended 9612, 17635 

92.324  Amended 5128 

92.326  Amended 5128 

92.400—92.435  (Subpart  C)  Foot- 
notes 11  through  21  redesig- 
nated     as      Footnotes      10 

through  20;  Interim 13898 

92.400  Amended;  interim 13900 

92.403  (b)  and  (e)  amended 16045 

(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  conflrmed 26355 

92.417  (a)  introductory  text 
amended;  (a)(1)  aad  (2)  redes- 
ignated as  (a)(3Ki)  and  (ii); 
new  (aXD.  new  (2)  and  (3)  in- 
troductory text  added;  in- 
terim  13900 

92.424  (a)  introductory  text 
amended;  (aXD.  (2)  and  (3) 
redesignated  as  (a)(3Ki).  (ii) 
and  (iii);  new  (aXD.  new  (2) 
and    new    (3)    introductory 

text  added;  interim 13900 

(b)  amended;  interim 13898 

92.426  (a)  amended;  interim 13898 

92.427  (c)(2)  amended:  (e)  re- 
moved; Interim 13898 

92.430  Amended;  interim 13898 

92.431  Amended;  interim 13898 

92.432  Amended;  interim 13898 

92.433  Amended;  interim 13898 

92.434  Amended;  interim 13898 

92.435  Amended;  Interim 13898 

92.503  (b)  and  (e)  amended 16045 


(e)  amended 25120 

Regulation  at  60  FR  16045  eff. 

date  confirmed 26355 

92.700—92.701  (Subpart  G)  Regu- 
lation at  59  FR  29187  con- 
firmed  4372 

94.1  (a)(2)  amended 21429 

94.6  (a)(2)  amended 21429 

94.11  (a)  amended 21429 

94.12  (a)  amended 25121 

94.13  Introductory  text  amended 
25121 

94.16  (d)  added 15858 

97.2  Table  amended 2876 

98  Authority  citation  revised 16045 

98.33  (b)  amended 16045 

(d)  amended 25120 

Regulation  at  60  FR  16045  eff. 
date  confirmed 26355 

101.3  Amended 14364 

112.1  Regulation  at  59  FR  43445 

etf.  date  delayed  to  8-19-95 

2876 

Regulation  ar  59  FR  43445  eff. 
date  confirmed 37936 

112.4  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-96 
2876 

Regulation  ar  59  FR  43445  eff. 
date  conflrmed 37936 

112.5  Regulation  at  59  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

Regulation  at  59  FR  43445  eff. 
date  conflrmed 37936 

112.6  Regulation  at  58  FR  43445 
eff.  date  delayed  to  8-19-95 
2876 

Regulation  ar  59  FR  43445  eff. 

date  conflrmed 37936 

113.3  (bK7),  (8),  (9)  and  (c)  re- 
vised; (b)(10)  removed;  (d) 
and  (e)  added;  OMB  number 

14356 

113.40  Revised 14358 

113.47  Revised 24548 

113.51  (cK3)(ii)  amended 24549 

113.52  (bX2Xi)  and  (ii)  revised; 
(f)(4)(ii)  amended 24649 

113.53  (cX6Xii)  amended 24549 

113.100     Heading,     introductory 

text  and  (a)  through  (d)  re- 
vised  14365 

113.201  Revised 14368 

113.202  Revised 14358 

113.204  (bK2)  and  (3)  revised 14361 
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113.300  (cXD  amended 24549 

113.305  Revised 14361 

113.306  Revised 14362 

113.307  Removed 14363 

113.309  (c)(4)  amended 14367 

117.4  (d)  and  (e)  added 43356 

160.1  Amended 39842 

161.3  (a)  and  (b)  revised;  (c)  and 

(k)  amended 39842 

Chapter  II— Grain  Inspection. 
Packers  and  Stoclcyards  Ad- 
ministration (Poclcers  and 
Stockyards  Programs).  Depart- 
ment of  Agriculture  (Pacts 
200-299) 

Chapter  U  Heading  revised;  no- 
menclature change 8466 

Policy  statement 10803 

201.5  Removed 42778 

201.6  Removed 42778 

201.61  (a)  revised 42779 

202  Authority  citation  revised 8466 

202.102  Amended 8466 

202.103  (a)  amended 8466 

202.106  (f)(2)  amended 8466 

202.109  (aX5)  and  (d)  revised; 
(cK2).  (g)  through  (J)  and  (1) 
amended 8466 

202.110  (a)  amended;  (b)  revised 
8465 

202.112  (e)(2),  (3)  and  (6)  amended; 

(e)  through  (j)  redesignated 

(f)  through  (k);  (a),  (b)  and 
new  (i)  revised;  new  (e) 
added;  new  (J)  and  new  (k) 
amended 8466 

202.116  (b)  amended;  (d)  revised 

8467 

202.118  (aXD  revised;  (aX7) 
amended;  (aX8)  redesignated 
as  (aX12);  new  (aX8),  (9),  (10) 
and  (11)  added 8467 

CtKipter  Ill-Food  Safety  and  In- 
spection Service.  Meat  and 
Poultry  Inspection.  Department 
of  Agriculture  (Parts  300-399) 

317.19  (a)  amended;  (c)  added 12884 

317.20  (a)  amended 12884 

317.300  Heading  and  (a)  revised; 

(b)  amended 176 

317.302  (a)  and  (c)  amended 176 

317.308  Amended .1 176 


317.309  (a)  through  (g)  revised; 

(h)(2)  amended 176 

317.312  (a)  revised;  (b)  Table  2 
amended;  (d)  redesignated  as 
(g);  new  (d),  (e)  and  (f)  added 
186 

317.313  (a),  (b).  (g).  (i).  0).  (k).  (P) 
and  (qX4)  revised;  (c) 
through  (f)  added 187 

317.345  (a)(2)  introductory  text, 
(ii)    and    (iii)    revised;     (c) 

amended 188 

317.354  Revised 189 

317.356  Revised 189 

317.360  Revised 191 

317.361  Revised 192 

317.362  Revised 193 

317.363  (bX2)  introductory  text 
and  (3)  introductory  text 
amended 196 

317.369  (kX6)  introductory  text, 

(i)(A)  and  (B)  amended 196 

317.380  (e)  and  (f)  revised 196 

317.400    (a)    introductory    text, 

(c)(2)(iii)  and  (v)  amended 196 

318.19  Footnote  1  removed;  (b) 
amended;  Footnote  2  redesig- 
nated as  Footnote  1 10804 

318.21  Footnote  5  redesignated  as 

Footnote  4 10804 

Regulation  at  58  FR  66448  con- 
firmed  19492 

327.2  (b)  amended 10306 

Regulation  at  60  FR  10306  eff. 

date  confirmed 18540 

(aXD.  (2Xi)  Introductory  text, 
(ii)  introductory  text,  (iv)  in- 
troductory text,  (3)  and  (4) 

amended 38668 

327.4  (a)  and  (b)  amended 38668 

381.66  (f)(2)  amended 44412 

381.121b  (a)  amended;  (c)  added 

12885 

381.121c  (a)  amended 12885 

381.129  (b)(6)  added 44412 

381.134  (bX15)  added 44413 

381.163  Footnote  4  revised 10305 

Regfulation  at  68  FR  66448  con- 
firmed  19492 

381.190  (b)  amended;  (b)  in  part 
designated  as  (bXD.  (bX2Xi). 
(ii)  and  (iii);  new  (bX2Xi)  re- 
vised; new  (bX2Xii)  des- 
ignated in  part  as 
(bX2XiiXA),  (B)  and  (C);  new 
(bX3)  added 43358 
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TITLE  9     Chapter  Ill-Con. 

381.196  (aXD.  (2){i)  introductory 
text,  (ii)  introductory  text, 
(iv)    introductory    text,    (3) 

and  (4)  amended 

381.400  (a)  amended 197 

381.409  (a)   through   (g)  revised; 

(h)(2)  amended 197 

(gK4)  correctly  added 10304 

381.412  (a)  revised;  (d)  redesig- 
nated as  (g);  new  (d),  (e)  and 

(f)  added 207 

381.413  (b).  (g),  (i),  (J),  (k).  (p)  and 
(q)(4)  revised;  (c)  through  (f) 
added 208 

381.445  (a)(2)  introductory  text, 
(ii)    and    (iii)    revised;     (c) 

amended 209 

381.454  Revised ^ 210 

381.456  Revised 210 

381.460  Revised 211 

381.461  Revised ...213 

(bK3)  and  (4)  correctly  revised 

5762 

381.462  Revised 214 

381.463  (b)(2)  and  (3)  amended 217 

381.469  (m)(5)  amended 217 

381.480  (e)  and  (f)  revised 217 

381.500  (a)  introductory  text,  (1) 

introductory   text.   (c)(2)(iii) 

and  (V)  amended 217 

391.2  Re  vised 37329 

391.3  Re  vised 37329 

391.4  Re  vised 37329 

391.5  Regulation  at  59  FR  66449 
confirmed 19492 

Proposed  Rules: 

1 4383.  10810.  12908,  15524 

3 4383,  10810,  12908,  15524,  27049,  28834 

50 9631.26377 

51 26377 

71 9632 

77 9631.  26377 

78 26377 

82 35343 

85 5876 

92 7137.  9631,  13929.  24580.  25151 

94 6454,  7138,  9633,  39890.  43409,  44785 

96 7137,  25151,  29781 

101 14392,  26381,  36743 

102 12150,  12162 

104 12159 

105 12159 

112 14392.  24584 

113 24584,  26381.  26384,  36743,  43573 

114 12162 


116 12159 

130 27913.30157 

146 35343 

147 35343 


160 

161 

201 

300-399  (Cni.  m) 

308.. ..6774,  10516, 19543, 

310... .6774, 10516. 19543. 

318 6774.6975.10516, 

28547 
320.... 6774,  10516,  19543, 

325.. ..6774,  10516,  22311, 

326.... 6774,  10516,  19543, 

327.. ..6774,  10516, 19543, 

381 3454.6774,10516. 

22311.  25869. 


391. 


13084 

, 13084 

29506.  43411 

32127 

22311,  25869,  28547, 

41029.  42816.  45380 
22311.  25869,  28547, 

41029,  42816.  45380 
19543.  22311.  25869, 
,  41029,  42816,  45380 
22311,  25869,  28547, 

41029,  42816,  45380 

25869.  28547,  41029, 

42816,45380 

22311,  25869,  28547, 

41029,  42816,  45380 
22311,  25869,  28547, 

41029.  42816,  45380 

14668,  19543,  19685, 

28547,  41029,  42816, 

45380 

18551 


TITLE  10-ENERGY 


Chester  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Policy  statement 4071 

2  Authority  citation  revised 20886, 

22491 

2.712  (d)(4)(iii)  revised 24550 

2.758  (b)  and  (e)  revised 22491 

2.764  (a),  (b)  and  (c)  revised 20686 

2.810  Added 18346 

2  Appendix  C  removed 34380 

11.15  (c)  revised 26355 

19.11  (c)  amended 24551 

19.12  Re  vised 36043 

20.1003  Amended 36043 

20.1009  Revised  (0MB  numbers); 

eff.  3-1-98 15663 

20.1201  (d)  and  (e)  amended 20185 

20.1203  Amended 20185 

20.1204  (c)(3),    (eXD    and    (h)(2) 
amended 20185 

20.1302  (b)(2Xi)  and  (c)  amended 

20185 

20.1502  (bXD  amended 20185 

20.1701  Amended 20186 

20.1702  Amended 20186 

20.1708  (a)(3Xv)  revised 7903 
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(bXD.  (2)  introductory  text 
and  (d)  revised 20185 

20.1704  Introductory  text  amend- 
ed  20185 

20.1902  (e)  amended 20185 

20.1905  (a)  and  (b)  amended 20185 

20.1906  (c)  and  (d)  amended 20185 

20.2008  (aX2Xi)  and  (3Xi)  amend- 
ed  20185 

20.2006  Revised;  eff.  3-1-98 15663 

(a)  through  (d)  amended 20185 

20.2101   (b)   redesigrnated   as   (c); 

new  (b)  added;  eff.  3-1-98 15663 

20.2103  (bXD  through  (4)  revised 
20185 

20.2104  (f)  revised 20186 

(a)  re  vised 36043 

20.2106  (f)  revised 20186 

20.2108  (b)  revised 20186 

20.2201  (aXlXi).  (ii)  and  (b)(2)(ii) 

amended 20186 

20.2203  (d)  amended 20186 

20.2204  Amended 20186 

20.2205  Added 36043 

20  Appendix  G  added;  eff.  3-1-98 

15664 

Appendixes  C  and  P  revised 20186 

Appendix  D  amended 24651 

Appendix  G  amended;  eff.  3-1- 

98 25983 

25.21  (c)  revised 26365 

30.6  (a)(2)(ii)  revised 24661 

30.7  (e)(2)  amended 24661 

30.35  (bX2).  (c)(2).  (3)  and  (e)  re- 
vised; (c)(4)  added 38238 

30.36  (e)  through  (j)  redesignated 
as  (f)  through  (k);  new  (e) 
added 38238 

32.52  (a)  revised 3737 

32.56  Revised 3737 

32.72  (a)(4)  revised 324 

32.210  (b)  amended 24651 

34.20  (a)  revised;  (f)  added 28326 

40.5  (a)(2Xii)  revised 24551 

40.7  (e)(2)  amended 24651 

40.23   (bXD.   (2)(ix).   (c)  and   (d) 

amended 24661 

40.25  (cXD  introductory  text,  (2) 

and  (dX4)  amended 24561 

40.36  (bX2),  (cX2),  (3)  and  (d)  re- 
vised; (cX4)  added 38238 

40.42  (e)  through  (k)  redesignated 
as  (f)  through  (1);  new  (e) 

added 38239 

40.66  (a),  (bX5)  and  (c)  amended 

24651 


40.67  (a),  (c)  and  (d)  amended 24651 

50.4  (c)  and  (f)  amended 24551 

50.7  (e)  amended .34561 

50.36  (c)(2)  and  (3)  revised 38960 

S0.55a  Pootnote  7  amended 24561 

50.74  (c)  revised 13616 

50  Appendix  J  amended 13616 

Appendix  K  amended 24552 

51  Authority  citation  revised 22491 

51.22  (c)(3)  revised 22491 

51.40  (c)(1)  through  (6)  amended 

24552 

51.121  (a)  through  (e)  amended 24552 

54  Re  vised 22491 

55  Meeting 43368 

55.25  Re  vised 13617 

60.9  (e)  Note  amended 24562 

61.9  (e)  Note  amended 24552 

61.12  (n)  added:  eff.  3-1-98 15666 

61.80   (f)   and   (iXD   revised;    (1) 

added;  eff.  3-1-98 15666 

70.6  (a)(2Xii)  revised 24552 

70.7  (e)(2)  Note  amended 24552 

70.20b  (f)(1),  (2Xii).  (iii)  and  (gXD 

amended 24552 

70.25  (bX2),  (cX2),  (3)  and  (e)  re- 
vised; (c)(4)  added 38239 

70.38  (e)  through  (j)  redesignated 
as  (f)  through  (k);   new  (e) 

added 38240 

71.97  (c)(3Xlii)  amended 24552 

72  Authority  citation  revised 32441 

72.10  (e)(2)  amended 24552 

72.32  Revised 32441 

72.46  (d)  revised 20886 

72.54  (e)  through  (1)  redesignated 

as  (f)  through  (m);  new  (e) 
added 38240 

73.37  (f)(1)  amended 24552 

73.67  (dXD  amended 24652 

73.71  (cX2)  removed;  (c)(1)  redes- 
ignated as  (c);  (d)  added 13618 

73.72  (aXD.  (4)  and  (5)  amended 
24552 

73.73  (aXD  and  (b)  amended 24563 

73.74  (aXD  and  (b)  amended 24653 

73  Appendix  G  amended 13618 

Appendix  A  amended 24663 

74.67  (c)  Introductory  text  and 

(f)(2)  amended 24553 

74.59  (f)(l)(iii)  amended 24553 

76.7  (e)(3)  amended 24663 

110.2  Amended 37562 

110.19  Revised 37563 

110.20  (a)  revised 37663 
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TITLE  10  Chapter  l-Con. 

110.21  (a)  Introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; (d)  and  (e)  added 37563 

110.22  (a)  introductory  text,  (b), 
(c)  and  (d)  revised;  (e)  and  (f) 
added 37563 

110.23  (a)  introductory  text,  (b) 
and  (c)  revised;  (d)  and  (e) 
added 37564 

110.27  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 37564 

110.32  Heading  revised;  (f)(5)  re- 
desigrnated  as  (f)(7);  new  (f)(5) 
and  (6)  added 37564 

110.40  (a)  revised 37664 

110.41  (a)(7)  and  (8)  redesignated 
as  (a)(8)  and  (9);  new  (aK8) 
added 37564 

110.42  (a)  introductory  text,  (3) 

and  (c)  revised;  (d)  added 37564 

110.43  Redesignated    as    110.44; 

new  110.43  added 37565 

110.44  Redesignated  as  110.45; 
new  110.44  redesignated  f^om 
110.43 37565 

110.45  Redesignated  as  110.46; 
new  110.45  redesignated  fk-om 
110.44;  (b)  and  (c)  revised 37565 

110.46  Redesignated  firom  110.45 
37565 

110.67  (b)  revised 37565 

110.70  (a)  revised;  (bX4)  added;  (c) 
redesignated  as  (d);  new  (c) 

added r37565 

110.72  Introductory  text  revised 

37565 

110.82  (a)  revised 37565 

150.17  (b)  and  (c)  amended 24553 

170.11  (a)(5)  revised 32238 

170.20  Revised 32239 

170.21  Introductory  text  and 
table  amended 32239 

170.31  Revised 32239 

171.13  Revised 32244 

171.15  (a),  (b)(3),  (cXD.  (2).  (d)  and 

(e)  revised 32244 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 32245 

(c)  table  corrected 33462 

171.17  (b)  revised 32248 

171.19  (b)  and  (c)  revised 32248 

Chapter  II— Department  of  Energy 
(Partt  200—699) 

430.27  (n)  amended 15017 


436  Authority  citation  revised 18334 

436.2  (b)  amended;   (c)  redesig- 
nated as  (d):  new  (c)  added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30-436.38  (Subpart  B)  Added 

18334 

Regulation  at  60  FR  18334  eff. 

date  corrected  to  4-10-95 19343 

436.30  (a)  corrected 19343 

440  Authority  citation  revised 29480 

440.3  Amended 29480 

440.10  Revised 29480 

440.12  (b)(4)  revised 29481 

440.14  (b)(9)(vl)  revised 29481 

451  Added 36964 

515  Removed 35322 

600  Class  deviations 17985 

600.236  (d).  (g),  (h)  and  (1)  revised 

19639.19641 

602  Added 5841 

Chapter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 20368 

710.50—710.60    (Subpart    B)    Re- 
vised  20368 

765.22  (b)  amended 15017 

766.104  (d)  amended 15017 

810.8  (a)  revised 43004 

Chapter  X— Department  of  Energy 
(Ger>eral  ProvisiorM)  (Parts 
1000-1099) 

1003  Added 15006 

1008.12  (aK2)(il).  (b)(l)(iiXD.  (J). 
(2Xil)(K),  (L),  (3Xii)(M)  and 

(N)  added 35836 

1036.100  Revised 33040.  33043 

1036.105  Amended 33041,  33044 

1036.110  (c)  revised 33041,  33044 

1036.200  Revised 33041,  33044 

1036.215  Revised 33041,  33044 

1036.220  Revised 33041,  33044 

1036.225  Revised 33041.  33044 

1036  Appendixes  A  and  B  revised 

33042.33044 


Chapter  XVII-Defense  Nuclear 
Faculties  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ment  20887 
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Proposed  Rules: 

0—199  (Ch.  I) 9634 

2 15878.  37374 

9 38282 

20 4872.  13385.  40117 

30 40117 

35 4872 

40 40117 

50 3579.  7467,  9634,  10810,  14669,  19002, 

19170. 19686,  22010.  29784,  37374, 

40117,  43726 

51 37374,40117 

52 4877,  7467,  10810,  17902,  17924,  17947, 

43726 

60 15180,  15190,  42079 

gi  36744 

7o!!!!!!!!!!!!!".!!"!!!!!!!!!!!»r8(B5.  wno.  40117 

72 38286.  40117.  42079 

73 24803,42079 

75 42079 

100 7467,  10810.  43726 

170 14670, 16589,  18882,  20918 

171 14670,  16589,  18882,  20018 

430 4348,  5880, 15330,  18782,  27051,  27442, 

32627,  36745,  37388.  37603.  39076 

436 44286 

437 37949 

440 4480 

490. ..10970, 15020.  19544.  30795.  38974.  40539 

600 10296.  40323 

810 38220 

830 45381 

834 45381 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

1.14  (b)  redesignated  as  (c);  new 

(b)  added „....4073 

100.8    (b)(22)    revised    (effective 

date  pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

100.17    Revised    (effective    date 

pending) 35304 

100.22  Added  (effective  date  pend- 
ing)  35304 

104  Authority  citation  revised 7874 

104.3  Heading  revised;  (b)(4XlXB) 
added  (effective  date  pend- 
ing)  7874 

Regulation  at  60  FR  7874  eff.  4- 
&-95 17193 


104.17   Removed   (effective   date 

pending) 31381 

106.1  (d)  revised  (effective  date 
pending) 35305 

106.2  (aXD   amended    (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

109.1  (bXD.  (2)  and  (3)  revised  (ef- 
fective date  pending) 35305 

110.1  (g)  removed  (effective  date 

pending) 31381 

113.1  (g)  added  (effective  date 
pending) 7874 

Regulation  at  60  FR  7874  eff.  4- 
5-95 17193 

113.2  (a)  revised  (effective  date 
pending) 7875 

Regtaatlon  at  60  FR  7875  eff.  4- 
5-95 17193 

114.2  (b)  revised  (effective  date 

pending) 35305 

114.10  Added  (effective  date  pend- 
ing)  35305 

114.12  (d)  removed  (effective  date 

pending) 31382 

9002.11    (c)    amended    (effective 

date  pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

9003.1  (bX4)  and  (9)  amended; 
(bXlO)  added  (effective  date 

pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

9008.3  Revised  (effective  date 
pending) 31872 

Regulation  at  60  FR  31872  eff. 
8-16-95 42429 

9003.4  (a)  amended  (effective  date 
pending) 31874 

Regulation  at  60  FR  31874  eff. 
8-16-95 42429 

9003.5  Revised  (effective  date 
pending) 31874 

Regulation  at  60  FR  31874  eff. 
8-16-95 42429 

9004.4  (a)  revised;  (bX8)  added;  (c) 
removed  (effective  date 
pending) 31875 

Regulation  at  60  FR  31875  eff. 
8-16-95 42429 

9004.5  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 
S-16-95 42429 
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TTTLE  11  Choplw  l-Con. 

9004.6  Revised  (efTective  date 
pending) 31876 

Reerulatlon  at  60  FR  31876  eff. 
8-16-95 42429 

9004.7  Revised  (effective  date 
pending) 31876 

Regulation  at  60  FR  31876  eff. 

8-16-95 42429 

9004.9  (aXlXiii)  and  (d)(1)  re- 
vised; (aK4)  added  (effective 

date  pending) 31877 

Regulation  at  60  FR  31877  eff. 

8-16-95 42429 

9006.3  Added  (effective  date  pend- 
ing)  31877 

Regulation  at  60  FR  31877  eff. 
8-16-95 42429 

9007.1  (b)(2Xiii).  (c).  (d)  and  (e) 
revised:  (f)  added  (effective 

date  pending) 31878 

Regulation  at  60  FR  31878  eff. 
8-16-95 42429 

9007.2  (a)(2)  and  (3),  (bX4),  (c).  (d) 
and  (i)  revised;  (aX4)  added; 
(f)  and  (g)  amended  (effective 

date  pending) 31878 

Regulation  at  60  FR  31878  eff. 
8-16-95 42429 

9007.3  (c)  amended  (effective  date 
pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9007.5  (a),  (b).  (cXlXii)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9007.7  Added  (effective  date  pend- 
ing)  31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9008.12  (a)(2)  amended  (effective 

date  pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-16-95 42429 

9032.9  (c)  amended  (effective  date 

pending) 31880 

Regulation  at  60  FR  31880  eff. 

8-lft-96 42429 

9033  Authority  citation  revised 

31880 

9033.1  (bX5)  and  (11)  revised: 
(bX7)  amended:  (bX12)  added 

(effective  date  pending) 31880 

Regulation  at  60  FR  31880  eff. 
8-16-95 42429 


9033.4  (b)  removed:  (c)  redesig- 
nated as  (b)  (effective  date 

pending) 31881 

Regulation  at  60  FR  31881  eff. 

8-16-95. 42429 

9033.11    Revised   (effective    date 

pending) 31881 

RegvJation  at  60  FR  31881  eff. 
8-16-95 42429 

9034.4  (a),  (b)(3)  and  (d)(2)  re- 
vised; (bX8)  and  (e)  added;  (c) 
removed  (effective  date 
pending) 31881 

Regulation  at  60  FR  31881  eff. 
8-16-95 42429 

9034.5  (b).  (cXD  and  (f)  revised 
(effective  date  pending) 31883 

Regulation  at  60  FR  31883  eff. 
8-16-95 42429 

9034.6  Revised  (effective  date 
pending) 31883 

Regulation  at  60  FR  31883  eff. 
8-16-95 42429 

9034.7  Revised  (effective  date 
pending) 31884 

Regulation  at  60  FR  31884  eff. 

8-16-95 42429 

9036.2  (b)(l)(il)  revised:  (bXlXvi) 
amended      (effective      date 

pending) 31885 

Regulation  at  60  FR  31885  eff. 

8-16-95 42429 

9036.5  (a)  Introductory  text  re- 
vised (effective  date  pending) 

31885 

Regulation  at  60  FR  31885  eff. 

8-16-95 42429 

9037.4  Added  (effective  date  pend- 
ing)  31886 

Reg\ilation  at  60  FR  31885  eff. 

8-16-95 42429 

9038   Heading  revised   (effective 

date  pending) 31885 

9038.1  (b)(2Xiii).  (c),  (d)  and  (e) 
revised:  (f)  added  (effective 

date  pending) 31885 

Regulation  at  60  FR  31885  eff. 
8-16-95 42429 

9038.2  (aX2).  (3).  (b)(2Xlii).  (4).  (c), 
(d)  and  (f)  revised;  (aX4)  and 
(i)  added;  (g)  amended  (effec- 
tive date  pending) 31888 

Regulation  at  60  FR  31886  eff. 

8-16-95 42429 

9038.4  (c)  amended  (effective  date 

pending) 31887 
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Regulation  at  60  FR  31887  eff. 

8-16-95 42429 

9038.5  (a),  (b).  (cXlXii)  and  (4)  in- 
troductory text  revised  (ef- 
fective date  pending) 31887 

Regulation  at  60  FR  31887  eff. 

8-16-95 42429 

9038.7  Added  (effective  date  pend- 
ing)  31888 

Regulation  at  60  FR  31888  eff. 

8-16-96 42429 

9039.3  (bX4)  added  (effective  date 

pending) 31888 

Regulation  at  60  FR  31888  eff. 
8-16-95 42429 

Proposed  Rules: 

no 4114 

9003 3700.4114 

9004 3700.4114 

9006 3700,4114 

9007 3700,4114 

9033 3700.4114 

9034 3700,4114 

9037 3700.4114 

9038 3700.4114 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currency.  Department  of  \t\9 
Treasury  (Parts  1—199) 

3  Authority  citation  revised 17987 

3.2  (a)  revised 7903 

3.10  Revised 39493 

3.100  (c)(2)  revised:  interim 39229 

3  Appendix  A  amended 7907, 17987, 

39493 
Appendix  A  amended;  interim 

39229 

6.2  (g)  revised:  interim 39229 

19  Authority  citation  revised 30184 

19.9   (aXD   and   (b)  revised;   (e) 

added 30184 

22  Authority  citation  revised 35288 

22.6  Added;  eff.  1-2-96 35288 

25  Authority  citation  revised 22178 

26.1  Removed 22189 

25.2  Removed 22189 

25.3  Removed:  eff.  7-1-97 22189 

25.4  Removed;  eff.  7-1-97 22189 

25.5  Removed;  eff.  7-1-97 .....22189 

25.6  Removed;  eff.  7-1-97 22189 

25.7  Removed:  eff.  7-1-97 22189 

25.8  Removed 22189 


25.11—25.12  (Subpart  A)  Added 22178 

25.21—25.29  (Subpart  B)  Added 22180 

25.41—25.45  (Subpart  C)  Added 22184 

25.51  (Subpart  D)  Added 22186 

Removed;  eff.  7-1-97 22189 

25.101  Undesignated  center  head- 
ing and  section  removed 22189 

25  Appendix  A  added 22186 

Appendix  B  added 22189 

30  Added 35680 

30  Appendix  A  added 35678,  35682 

32  Revised 8532 

35  Removed:  eff.  1-1-99 27401 

CtKiF>ter  II— Federal  Resen^e 
System  (Parts  200—299) 

201.51  Revised 9281 

202  Supplement  I  amended... 29967,  29968. 

29969 

203.4  (e)  added 22225 

203  Appendix  A  amended 22225 

205.9  Regulation  at  59  FR  61788 

confirmed;  (aX4)  revised 15033 

207  ore  margin  stock  lists.... 5845,  20005. 

38948 

208  Authority  citation  revised 35288, 

35682,  39229.  39493 

208.8  (e)(4)  added;  eff.  1-2-96 36288 

208.31  (f)  revised:  Interim 39229 

208.60  (Subpart  D)  Added 35682 

208.123  Added 17437 

208  Appendix  A  amended 8180.  39493 

Appendix  D  added 35678.  35682 

Appendix  A  amended;  interim 

39229 

Appendixes  A  and  B  amended; 

interim 39230 

Appendixes  A  and  B  amended 

46615 

215  Authority  citation  revised 31054 

215.2  (1)  introductory  text 
amended;  (IXD  and  (2)  re- 
vised; (i)(3)  removed 31054 

215.5  (c)(2)  Introductory  text  re- 
vised  17636 

219  Heading  revised 233 

Regulation  at  60  FR  233  eff. 
date  delayed  to  4-1-96 44144 

219.1  Regulation  at  60  FR  233  eff. 

date  delayed  to  4-1-96 44144 

219.1—219.7  Designated  as  Sub- 
part A;  heading  added 233 

Regulation  at  60  FR  233  eff. 
date  delayed  to  4-1-86 44144 

219.1  Re  vised 233 
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TITLE  12  Choptw  ll-Con. 

219.2  Introductory  text  revised 

233 

Regulation  at  60  FR  233  eft. 

date  delayed  to  4-1-86 44144 

219.21—219.24  (Subpart  B)  Added 

233 

Regulation  at  60  FR  233  eff 
date  delayed  to  4-1-96 44144 

220  ore  margin  stock  lists.... 5845.  20005. 

38948 

221  ore  margin  stock  lists.... 5845.  20005. 

38948 

224  ore  margin  stock  lists.... 5845.  20005. 

38948 

225.7  a>X4)  added 20189 

225.32     (aK2)     redesignated     as 

(aX3);  new  (a)(2)  added 35121 

225  Appendix  A  amended 8181,  45616 

Appendix  A  amended;  Interim 

39230 

Ai>pendlxes  A  and  D  amended; 
interim 39231 

226.1  (dX5)  redesignated  as  (dX6); 
(b)  and  new   (d)(6)  revised; 

new  (d)(5)  added 15471 

226.2  (aX17Ki)  Footnote  3  revised 
15471 

226.5b  (fX2)  Introductory  text  re- 
vised; (fX4)  added 15471 

226.23  (aX3)  Footnote  48  revised 

16471 

226.28  (b)  amended 15471 

226.31  (g)  corrected 29969 

226.31—226.33  (Subpart  E)  Added 

15471 

226.32  (bXl)(iil)  corrected 29969 

226  Appendix  H  amended 15473 

Appendix  K  added 15474 

Appendix  L  added 15476 

Supplement  I  amended 16776, 16777, 

16778.  16779.  16780 
228  Authority  citation  revised 22189 

228.1  Removed 22201 

228.2  Removed 22201 

228.3  Removed;  eff.  7-1-97 22201 

228.4  Removed;  eff.  7-1-97... 22201 

228.5  Removed;  eff.  7-1-97 22201 

228.6  Removed;  eff.  7-1-97 22201 

228.7  Removed;  eff.  7-1-97 22201 

228.8  Removed 22201 

228.11—228.12  (Subpart  A)  Added 

22190 

228ii— isslsB  (Subpart  B)  Added 

22191 

228.41—228.45  (Subpart  C)  Added 

22195 


228.51  (Subpart  D)  Added .22197 

Removed;  eff.  7-1-97 22201 

228.100  Removed 22201 

228  Appendix  A  added 22198 

Appendix  B  added 22200 

230.4  (bX6Xiii)  amended;  Interim 
5130 

230.8  (c)(6)(ll)  added;  interim 5130 

230    Appendix    A   amended;    in- 
terim  5130 

Appendix  B  amended;  interim 

5131 

261a  Re  vised 3341 

263  Authority  citation  revised 35682 

263.300-263.305  (Subpart  I)  Added 

35682 

265.6  (bX2)  revised;  (bX3)  added 
10307 

265.11  (eX12)  added 22257 

Chapter  III— Federal  Deposit  In- 
surcmce  Corporation  (Parts 
300-399) 

303  Authority  citation  revised 35683 

303.0  (c)  heading  and  (1)  removed; 

(cX2)  redesignated  as  (c) 31384 

303.9  (o)  added 35683 

304.5  (a)  and  (c)  amended 31384 

308  Authority  citation  revised 24762, 

35684 
308.9  (a)  and  (b)  revised;  (e)  added 

24762 

308.145  Amended 31384 

308.300—308.305       (Subpart       R) 

Added 35684 

309.4  (e)  and  (g)  amended 31384 

309.5  (h)  amended 31384 

324.2  (d)  amended 31384 

324.7  (a)  amended 31384 

325  Authority  citation  revised 15861, 

45609 

325.2  (t)  and  (v)  amended 8187 

(n)  amended;  (8)  revised;  in- 
terim  39232 

325.3  (e)  added;  Interim 45609 

325.5  (fX3)(i)  and  (4X1)  amended; 

(g)  added 8187 

(f),  (gX2Xi)(B)  and  (5)  amended; 

interim 39232 

325  Appendix  A  amended 8188,  15861. 

39493 
Appendixes  A  and  B  amended; 

Interim 39232 

Appendix  A  amended;  Interim 

46609 

327  Assessment  rate  schedule 42741 
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327.8  (1)  added 42741 

327.9  (a)  revised;  (b)  removed;  (c) 
redesignated  as  (d);  new  (b) 

and  new  (c)  added 42741 

330.6  (a)  revised 7709 

330.7  (c)  revised 7710 

330.10  Heading  revised 7710 

330.11  (d)  added 7710 

330.12  (g)  heading  and  introduc- 
tory text  revised;  (gXD.  (2) 
and  (3)  redesignated  as  (g)(2). 
(3)  and  (4);  new  (g)(1)  and  (h) 
added 7710 

336  Authority  citation  revised 20177 

336.1  Revised 20178 

336.2  Removed 20178 

336.3  Removed 20178 

336.4  Removed 20178 

336.5  Removed 20178 

336.6  Removed 20178 

336.7—336.14  (Subpart  B)  Re- 
moved  20178 

336.16—336.23  (Subpart  C)  Re- 
moved  20178 

336.29—336.31  (Subpart  D)  Re- 
moved  20178 

336.32—336.37  (Subpart  E)  Re- 
moved  20178 

336  Appendix  removed 20178 

337.6  (eXD  amended;  (h)(3)  re- 
vised  31384 

339  Authority  citation  revised 36288 

339.7  Added:  eff.  1-2-96 36288 

341.3  (c)  amended 31384 

341.6  (b)  amended 31384 

343.3  (e)  amended 31384 

344.8  Added 7111 

346  Authority  citation  revised 22201 

346.1  Removed 22212 

345.2  Removed 22212 

345.3  Removed:  eff.  7-1-97 22212 

345.4  Removed;  eff.  7-1-97 .....22212 

345.6  Removed;  eff.  7-1-97 22212 

345.6  Removed;  eff.  7-1-97 22212 

345.7  Removed:  eff.  7-1-97 22212 

345.8  Removed 22212 

345.11—345.12  (Subpart  A)  Added 

22201 

346.21—346.29  (Subpart  B)  Added      

22202 

346.41— 34&.4&  (Subpart  C)  Added 

22206 

345.51  (Subpart  D)  Added 22209 

Removed;  eff.  7-1-97 22212 


345.101  Undesignated  center 
heading  and  section  removed 
22212 

345.102  Removed 22212 

345  Appendix  A  added 22209 

Appendix  B  added 22211 

346.20  (a)  amended 31384 

346.101  (g)  revised 31384 

360  Authority  citation  revised 36488 

360.3  (f)  revised 35488 

360.4  Revised 35488 

361.7  (b)  amended 31384 

362.6  Re  vised 31384 

364  Added 35685 

364  Appendix  A  added 35678.  35685 

Ct>apter  IV— Exporl^mport  bank 
of  ttie  United  States  (Parts 
400-499) 

400  Revised 17628 

401  Removed 16045 

402  Removed 16045 

406  Removed 16045 

409  Removed 9613 

CtKpter  V— Office  of  Tttrift  Super- 
vision. Department  of  tt>e  Treas- 
ury (Parts  500-599) 

506.1   (b)   table   amended   (0MB 

numbers) 28031 

609.9  (a)  and  (b)  revised;  (e)  added 

28086 

510  Authority  citation  revised 28031 

510.5  Re  vised 28031 

563  Authority  citation  revised 36288 

563.48  (f)  added;  eff.  1-2-96 36288 

663.93  (b)  introductory  text,  (9), 

(c)  introductoiy  text, 
(dX3Xii).  (f)(1)  and  appendix 
amended;  (b)(6)  and  (11)  re- 
vised; interim 15863 

S63e  Authority  citation  revised 

22212 

563e.l  Removed 22223 

563e.2  Removed 22223 

563e.3  Removed;  eff.  7-1-97 22223 

563e.4  Removed;  eff.  7-1-97 22223 

563e.5  Removed;  eff.  7-1-97 22223 

&63e.6  Removed;  eff.  7-1-97 22223 

563e.7  Removed:  eff.  7-1-87 22223 

663e.8  Removed 22223 

563e.ll— 563e.l2       (Subpart       A) 

Added 22212 

563e.21— 663e.29       (Subpart       B) 

Added 22213 
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TITLE  12  Chapter  V-Con. 

563e.41— 563e.45       (Subpart       C) 

Added 22217 

563e.51  (Subpart  D)  Added 22220 

Removed;  eff.  7-1-97 22223 

563e  Appendix  A  added 22220 

Appendix  B  added 22223 

565.2  (f)  revised;  interim 39232 

567  Authority  citation  revised 45621 

567.1  (m)  revised;  interim 39232 

(d)  re  vised 42028 

567.5  (a)(2)  heading,  (1)  and  (ii) 
revised;  interim 39232 

567.6  (a)(l)(iv)(L)    and    (M)    re- 
vised; interim 39232 

(a)  and  (2)(i)(C)  amended;  (a)(3) 

added;  interim 45621 

567.9  (c)(1)  revised;  Interim 39232 

567.12  Heading  and  (a)  through  (f) 

revised;  interim 39232 

570  Added 35686 

570  Appendix  A  added 36678,  35687 

Chapter  Vl-Form  Credit 
Administration  (Parts  600-699) 

601    Revised;    interim   (effective 

date  pending) 30782 

607.2  Regulation  at  59  FR  37408 

eff.  12-31-94 325 

611.1125  (b)(2)  amended  (effective 

date  pending) 34099 

Regulation  at  60  FR  34099  eff. 

8-B-95 42049 

612  Regulation  at  59  FR  24894  eff. 

12-31-94 326 

614  Authority  citation  revised 35289 

614.4240—614.4267      (Subpart      F) 

Regulation  at  59  FR  46730  eff. 

1-4-95 2683 

614.4260  (cX5)  introductory  text 

revised 2687 

614.4351    Regulation    at    69    FR 

37403  eff.  12-31-94 325 

614.4443    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

614.4470  (b)(1)  and   (3)   amended 

(effective  date  pending) 20010 

Regulation  at  60  FR  20010  eff. 

5-24-95 27402 

614.4710    Regulation    at    59    FR 

37404  eff.  12-31-94 325 

614.4940  (Subpart  S)  Added;  eft.  1- 

2-96 35289 

615.5104  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 


615.6105    (c)    removed    (effective 

date  pending) 20011 

Regulation  at  60  FR  20011  ett. 
5-24-95 27402 

615.5131    Regulation    at    69    FR 

37404  eff.  12-31-94 326 

616.5170  (a)  designation  and  (b) 
through  (e)  removed  (effec- 
tive date  pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5190  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5201    Regulation    at    59    FR 

37404  eff.  12-31-94 326 

615.5210    Regulation    at    89    FR 

37404  eff.  12-31-94 325 

615.5498  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

615.5500—615.5630  (Subpart  P)  Re- 
moved (effective  date  pend- 
ing)  20011 

Regulation  at  60  FR  20011  eff. 
5-24-95 27402 

618.8000—618.8030  (Subpart  A)  Re- 
vised (effective  date  pending) 

34099 

Regulation  at  60  FR  34099  eff. 
8-8-95 42049 

618.8026  (a)  corrected 42029 

618.8030  Redesignated  as  618.8040 

(effective  date  pending) 34099 

Reg\ilatlon  at  60  FR  34099  eff. 
8-8-95 42049 

618.8040  (b)(10)  removed;  (b)(2) 
through  (9)  redesignated  as 
(bX3)  through  (10);  (b)(1)  and 
new  (6)  revised;  new  (b)(2) 
added;    new   (b)(3)    amended 

(effective  date  pending) 34101 

Redesignated  fl-om  618.8030  (ef- 
fective date  pending) 34099 

Regulation  at  60  FR  34099  eff. 
8-a-5 42049 

618.8220  Removed  (effective  date 

pending) 20011 

Regulation  at  60  FR  20011  eff. 
5-24-96 27402 

618.8320    Regulation    at    59    FR 

46734  eff.  1-4-95 2683 

618.8325    Regulation    at    68    FR 

46734  eff.  1-4-96 2683 
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620.1  Regulation  at  59  FR  37406 

eff.  12-31-94 326 

620.6    (aX3)   amended    (effective 

date  pending) 34102 

Regulation  at  60  FR  34102  eff. 
g_g_^ 42049 

620.21  Heai'ng7(c)(3)V"(d')^^^ 

(5)  and  (6)  revised  (effective 

date  pending) 20013 

Regulation  at  60  FR  20013  eff. 
6-24-95 27684 

630  Regulation  at  69  FR  46742  eff. 
1-4-95 


CtKpter  Vll-Natlonal  Credtt 
Union  Administration  (Parts 
700-799) 

701.14  (a)  amended 31911 

707  Compliance  date  extension 

25121 

707  Appendix  C  amended 21699 

708a  Regulation  at  58  FR  48792 

confirmed 12661 

708a.l  Revised 12661 

708a.2  Revised 12661 

708a.3  Added 12661 

708a.4  Added 12662 

708a.6  Added 12662 

708a.6  Added 12662 

708a  Appendix  A  added 12662 

747.901  Amended 31911 

747.902  Amended 31911 

747.904  (bK2)  amended 31911 

760  Authority  citation  revised 36289 

760.12  Added;  eff.  1-2-86 35288 

780.2  (bX14)  revised;  (cX2)  amend- 
ed  31811 

782  Authority  citation  revised 31812 

782.2  (f)  amended 31811 

782.34  (bX3)  added 31812 

CtKipter  IX— Federal  Housing 
Finance  Board  (Parts  900-999) 

834.16  Regulation  at  55  FR  50545 

confirmed 42778 

837  Removed 36867 

838  Removed 36967 

CtKspter  XIV-Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401  Added:  interim 30778 


CtKipter  )(VI— Resolution  Trust 
Corporation  (Parts  1600-1699) 

1617  Revised 7663 

Proposed  Rules: 

3 38082,38495 

4 15705 

7 11924 

10 15705 

11 15705 

18 16705 

19 32882 

20 34907 

21 34476 

28 34907 

30 35688 

31 11924 

34 36363 

35 7467 

200—399  (Ch.  n) 38142 

202 20436 

203 30013 

208 6042,  34481,  35688,  38062,  39495 

211 34481 

216 19689 

220 33763.  43726 

226 6042. 16881.  34481,  38082 

226 33161 

230 5142 

263 32882 

268 46386 

303 16069 

308 32882 

309 36148 

326 8882,  38082,  38486 

327 8266,40776 

334 15882 

346 38074 

348 7138 

358 „ 16069 

363 8563 

364 35688 

500 44442 

604 44442 

608 32882 

510 44442 

515 44442 

528 44442 

533 44442 

543 12103.  13008,  44442 

545 44442 

562 12108,  13008.  44442 

556 44442 

562 44442 

563 36366.  44442 
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563d 44442 

56% «442 

567 44442 

570 35688 

571 12108.  13008,  44442 

583 44442 

584 44442 

614 2552 

615 2562.  30470.  38521 

618 2552,38521 

630   30470.  38521 

701 19680.  32925,  39273 

704   20438.  27240 

722  13388 

741 20438.  27240.  39274 

747      32882 

792! 18036 

960 38768 

1700  (Ch.  XVn) 7468.  25174 

1710 25162 

1750 30201 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
AdmlnlstraHon  (Parts  1-199) 

101  Authority  delegation 15864 

101.3-2  Amended 5564 

107  Appendix  I  revised;  interim 

7393 

Appendix  n  removed;  Appen- 
dix ni  redesignated  as  Ap- 
pendix n;  interim 7402 

Comment  period  reopening 17438 

108.2  Amended 20892 

Amended;  interim 20393 

108.508-8  (b)(2)  revised 4074 

108.508-1     Undesignated     center 

heading  added 20892 

Added 20892 

108.508-2  Added 20892 

108.508-3  Added 20892 

108.508-4  Added 20892 

108.508-6  Added 20892 

108.509-1     Undesignated     center 

heading  added;  interim 20393 

Added;  interim 

108.509-2  Added;  interim 

106.509-3  Added;  interim 20394 

108.509-4  Added;  interim 20394 

108.509-5  Added;  interim 20394 

116.42—116.44  (Subpart  F)  Added 

27871 


120.202-5  Introductory  text  re- 
vised  42780 

121  Technical  correction 18981 

121.401  (b)  revised 29974 

121.2001  Revised 15478 

121.2004  (c)(1)  and  (5)  revised 15478 

121.2005  (c)(1)  revised 15478 

122.5-6  Added 42781 

122.54-1  Revised 4373 

122.57-3  Revised 4373 

122.61-11  (a)  amended 42781 

123  Authority  citation  revised 22496 

123.2  Amended 22496 

124  Authority  cltotion  revised 29974 

124.7  (b)(1)  removed;  (bK2)  redes- 
ignated as  (b)....„ 29974 

124.100  Amended 28974 

124.101  (a)  and  (b)  amended 29974 

124.102  (a)  revised 29974 

124.103  Introductory  text  revised; 

(h)  amended 29975 

124.104  Introductory  text  revised 
29976 

124.100  (d)  revised 29975 

124.111  (a)(2)  revised 29975 

124.114  Added 29975 

124.208  (c)(2)  removed;  (c)(3). 
through  (6)  redesignated  as 
(c)(2)  through  (5);  new  (c)(2) 

amended 29975 

124.200  (b)(2)  removed;  (bX3) 
through  (6)  redesignated  as 
(b)(2)  through  (5);  (a)(6)(i) 
and  new  (bX3)  amended;  new 

(bX2)  revised 29976 

124.302  (cXlKiXA)  and  (cX2)  re- 
vised  29976 

124.308  (cX3)  and  (4)  removed; 
(c)(5).  (6)  and  (7)  redesignated 
as  (c)(3).  (4)  and  (5);  (dXD 
amended 29976 

124.304  Removed 29976 

124.305  Removed 29976 

124.307  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 29976 

124.308  (d)  and  (f)(2)  revised; 
(eXdXiii)  and  (f)(1)  amended 
29976 

124.311  (b)  removed;  (c)  through 
(1)  redesignated  as  (b) 
through  (h);  (aX2).  new  (gX3) 
and  new  (4)  revised;  new  (d) 
introductory  text  amended; 
new  (dXD  and  new  (2)  re- 
moved  29976 
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(eX4XiU),      (5Xiii)      and      (7) 
amended;  (e)(5)(lv)  removed; 
(e)(5)(v)      redesignated      as 
(eX5Xiv);    new   (eX5Xiv)   re- 
visdd  29977 

124.312  (b)(4)."''(6).'''(6),'*'(cxi8)."''('3)"" 
and  (9)  removed;  (b)(7).  (cX4) 
through  (8).  (10).  (11)  and  (12) 
redesignated    as    (bX4)    and 
(cX2)  through  (9);  new  (bX4). 
(cXD.  (7).  (8)  and  (9)  amended 

29977 
124.321  a)  added  ...........V^^^^^^^^^^ 

124.501  (c)  redesignated  as  (d); 

new  (c)  added 29977 

130  Added 31056 

143.36  (d).  (g).  (h)  and  (i)  revised 

19639,19642 

145.100  Revised 33040.  33044 

145.106  Amended 33041.  33044 

145.110  (c)  revised 33041.  33044 

145.200  Revised 33041,  33044 

145.216  Revised 33041,  33044 

145.220  Revised 33041,  33044 

146.225  Revised 33041,  33044 

146  Appendixes  A  and  B  revised 

33042,33044 

Proposed  Rules: 

108 15525 

116 42817 

120 11941 

121 4389,27924 

122 4674, 11941.  22311 

123 31121 

TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

1.1  Amended 5075.  30749 

11  Authority  delegation 12108 

11.26  (bX3)  revised;  (bX4)  and  (6) 

amended;  (bX6)  added ...5075 

(bXeXiXB)  corrected 12034 

21  Policy  on  enforcement 10480 

23  Special  FAA  conditions. ...33332,  34105 

25  Special  FAA  conditions 326,  10482, 

10483,  10486,  17195,  26357,  31384, 
36869.  36971.  38893.  39627.  42031. 

44748 
Authority  citation  revised 6622 


25.119  (a)  revised 30749 

25.121  (dXD  revised 30749 

26.128  (a)(2)  revised 30749 

26.143  (c),  (d)  and  (e)  revised;  (f) 

added 30749 

26.145  (b)  introductory  text.  (3). 

(4)  and  (cXD  revised 30749 

25.149  (f).  (g)  and  (h)  revised 30749 

25.201  (b).  (c)  and  (d)  revised 30750 

25.203  (c)  revised 30750 

25.263  (b)  revised 30750 

25.853  Revised 6623 

26  Appendix  F  amended 6623 

Appendix  F  corrected 11194 

29  Special  FAA  conditions 26823 

33  Special  FAA  conditions 7112 

34.64  Amended 34077 

34.71  Revised 34077 

34.82  Amended 34077 

34.89  Amended 34077 

39  Authority  citation  revised 38670 

39.13 5.  328,  330.  331,  334,  338,  1713.  2006, 

2324,  2494,  2496,  2878,  3739,  3741, 
4075.  4078,  5566,  5567,  5569,  6398, 
6653.  6655,  8284,  8286,  8288,  8289, 
8291,  8293,  8294,  8296,  8296,  8539, 
8541.  8543,  8546.  8928.  8930.  8931. 
9615.  9618.  9620,  9622,  10309,  10602, 
10804,  10806,  10808,  11021,  11612, 
11614,  11616,  11619,  11621,  11622, 
11624,  12406,  12408.  12409.  12411. 
12412,  12413,  12415,  12664,  12666, 
13619,  13621,  13622,  13624,  13626, 
14621,  14898,  15035,  15036,  15038, 
16668,  16866,  16367.  16782,  16784, 
17440,  17442.  17987,  17989,  17990, 
17992,  18541,  18730,  18983.  19166, 
19158,  19160,  19344,  19345,  19347. 
19349,  19361,  20015.  20017.  20018. 
20020.  20190.  20895.  20888,  20890, 
21042,  21432,  21977,  21979.  21961. 
22497,  22499,  22500,  22502,  24664, 
'  24763,  25123,  25125.  25605,  25608, 
25609.  25611.  25612,  25984,  26987, 
28685,  27006,  27007.  27014,  27017, 
27019.  27021.  27024,  27403,  27404, 
27684,  27687,  27872,  27874.  28036, 
28039,  28626,  28527.  28528,  28530. 
28704.  28715.  29979.  29980,  29961. 
29983,  30186,  31064,  31066,  31069. 
31071,  31073,  31074,  31076,  31231, 
31234,  31235,  31237,  31241,  31242. 
31387.  31389.  31625.  31627,  31628. 
31630,  32579,  32581,  32583,  32584. 
32586,  32900,  32901,  33102,  33335. 
33337,  33341,  33684,  33686,  33687, 
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33689.  34108.  34846,  35322.  35324. 
35325.  35327.  35329.  36972.  36873. 
36975.  36877.  36982.  36964,  36886. 
36869,  37811,  37813.  37814,  37816. 
37818.  37819.  37820.  37822.  37823. 
37987.  38670,  38953,  38955.  39244. 
39246.  39628,  39630,  39632,  39634. 
39636.  39637.  39845.  40750.  40752. 
40754.  40755.  41793.  41796.  43359. 
43360.  43361.  43363.  43365.  43518. 
43520.  43706.  43964.  44418.  44420, 
44422.44423 

Corrected 10307.  19493.  20306.  26823. 

31388.  33683.  35452.  37500.  38478. 

40894 
61  SFAR  No.  73  added;  3-27-95 

through  5-30-97 11256 

61.57  (f)  revised 34081 

71  Authority  citation  revised 36341, 

36343.  36345,  36637.  40070 
71.1.. ..339.  2007,  2008,  2009,  3534.  3536.  3538. 
3742.  4079.  5571.  5572,  6657,  6968. 
6860.  7116.  7117.  7440.  7442.  7443, 
8164,  8167.  8282.  9283,  9284.  9286. 
9287,  10014,  10015.  10488.  12109, 
13627,  13901. 14363.  15867.  15868. 
16667. 17197. 17443.  20021.  20623. 
21434.  21700.  24555.  24556.  24567. 
26587.  27405,  27688,  27689.  27875. 
27876.  27877.  30458,  31631.  33105. 
33106,  34846.  35331.  35332.  35333. 
35334,  36341.  36342.  36343,  36344. 
36345.  36346.  36637,  37566,  37567, 
38671,  39247,  39638,  40070,  41788, 
41788,  42430,  42431,  43366,  43367, 
45326,  45327,  46328,  46329 

Corrected 2497,  3636,  3537,  5569,  7821, 

11626,  12668.  15669.  16368,  18346, 
21434,  28657,  28716,  31631,  33106, 
37923,  38856,  42031 
Regulations  at  68  FR  47041, 
47371.  47372.  47373.  47631.  47633. 
47635  and  58  FR  1619  eff.  2-28- 

96 8165 

Regulation  at  58  FR  48722  eff. 

2-28-95 8166 

Regulation  at  60  FR  33104  eff. 

date  delayed  to  5-17-95 33104 

Regulation  at  60  FR  36637  eff. 

date  changed  to  9-6-95 42430 

73.23 3743.  37330 

73.25 3743 

73.34 43709 

73.36 40884 

73.48 ^..: 20626 

73.51 15228 


73.63  Corrected , 43708 

73.63 37331 

73.68 37838 

81  Regulation  at  68  FR  2918  eff. 

2-28-96 8166 

Policy  statement 13627 

SFAR  No.  67  amended;  eff.  5- 

10-96  through  5-10-96 25881 

SFAR  No.  66  removed;  SFAR 
No.  66-2  added;  e^.  in  i>art  5- 

31-86  to  6-2-87 28377 

SFAR  No.  50-2  amended;  eff.  6- 

16-95  through  6-16-87 31610 

95  Authority  citation  revised 36638, 

43966 

96 4374.  13085.  36638,  43966 

Authority  citation  revised 43965 

97  Authority  citation  revised 33690, 

33691,  33693,  37332,  40071,  40072. 
42782.  42786.  43966.  45330 

97.21—97.35 2010,  4081.  5573.  5674.  6675, 

5577.  6399.  6961.  6963.  6964.  9288. 
9290.  12110.  12111.  14364.  14366. 
17199,  17200, 19161,  19163,  20624. 
20627,  26126,  25128,  25129,  28532. 
28533,  30460,  30461,  33690.  33692. 
33693,  36348,  36350.  36351,  37332, 
37334,  40071,  40072,  42782.  42786, 
43966,45330 

97.21—87.35 2010,  4081,  6673,  6574,  5676. 

6577,  6388,  6861,  6863,  6864,  8288, 
8280. 12110,  12111,  14364,  14366, 
17188,  17200,  18161. 18163,  20624. 
20627.  25126.  25128.  26128.  28532. 
28533.  30460.  30461.  33680.  33682. 
33683.  36348.  36360,  36361,  37332. 
37334.  40071,  40072,  42782,  42786, 
43866.45330 

121  Technical  correction 2487,  2687, 

12034 

SFAR  No.  38-2  amended 6076.  29754 

Authority  citation  revised 29764 

121.312  (aXD  through  (6)  and  (b) 

revised;  (aX8)  added 6628 

(aK8)  corrected 11194 

121.366  (b)  corrected 3303 

121.431  (b)  revised 20868 

121.434  Heading,  (a)  Introductory 
text,  (b)  introductory  text, 
(2),  (c)  introductory  text,  (2). 
(3)  Introductory  text.  (1).  (11) 
and  (f)  revised;  (a)(3).  (g)  and 
(h)  added;  (b)  and  (c)(l)(ll) 
amended;     concluding     text 

designated  as  (i) 20870 

121.438  Added 20870 
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121  Appendix  J  stayed  in  part 24766 

126  Authority  citation  revised 28754 

SFAR  No.  38-2  amended 29754 

127  Authority  citation  revised 29754 

SFAR  No.  38-2  amended 29754 

128  Technical  correction 2497 

Authority  citation  revised 28754 

SFAR  No.  38-2  amended 28764 

136  Technical  correction 2497 

Authority  citation  revised 29754 

SFAR  NO.  38-2  amended 29754 

SFAR  No.  5(>-2  amended;  eff.  6- 
15-95  through  6-15-97 31610 

136.169  (a)  revised 

136.170  Revised 

(b)(l)(vli)  corrected 11194 

(b)  introductory  text  revised 

13011 

187.15  Revised 19631 

187  Appendix  A  revised 19631 

189  Revised 39615 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

200  Authority  citation  revised 43523 

200.1  Introductory  text,  (d)  and 

(e)  amended:  (f)  and  (g)  added 
43523 

201  Heading  revised 43523 

Authority  citation  revised 43623 

201.1  (a)  amended 43523 

201.4  (c)  amended 43523 

201.6  Amended 43523 

201.7  (a),  (d)  and  (e)  amended 43523 

203  Authority  citation  revised 43523 

203.3  Amended 43623 

204  Authority  citation  revised 43623 

204.1  Amended 43523 

204.2  (a),  (f)  and  (1)  removed;  (b). 
(c).  (d),  (e).  (g),  (h).  (J),  (k), 
(1).  (m),  (n)  and  (o)  redesig- 
nated as  (a),  (b).  (c),  (d),  (e), 
(f).  (g).  (i).  (J),  (k).  (1)  and 
(m);  new  (a),  (b),  (c),  (e),  (f) 
and  (g)  revised;  new  (h) 
added 43523 

204.3  (0)  amended 43624 

204.4  Heading  revised;  introduc- 
tory text  amended 43624 

206  Authority  citation  revised 43524 

206.1  Amended 43524 

206.2  Amended 43524 

206.3  Amended 43524 


206.4  Amended 43524 

206.5  (a)  introductory  text  and 

(b)  amended 43524 

216  Authority  citation  revised 43524 

232  Authority  citation  revised 43524 

232.1    (a)   and   (b)   introductory 

text  amended 43524 

232.4   (a)   and   (b)   introductory 

text  amended 43524 

271  Authority  citation  revised 43524 

271.1  Revised 43524 

271.2  Revised 43524 

271.3  Introductory  text  and  (a) 
through  (d)  amended 43624 

271.4  (a)  Introductory  text,  (l)(i). 
(2X1).  (11).  (4),  (11)  and  (b) 
amended 43524 

(c)  removed 43525 

271.5  (a)  introductory  text,   (1) 

and  (2)  amended 43624 

271.6  Amended 43524,  43525 

271.7  (a)  and  (bXD  amended 48524 

(b)  introductory  text  revised; 

(bX3)  amended;  (c)  removed; 

(d)  redesignated  as  (c) 43525 

271.8  (a)  Introductory   text.   (1) 
through  (4)  and  (c)  amended 
43524 

(aX6)  amended 43625 

271.9  (aX2).  (3)  and  (c)  amended 
4SS2S 

272  Heading  revised 43626 

Authority  citation  revised 43525 

272.1  Amended 43525 

272.2  Amended 43625 

272.3  Heading,  (a)  and  (b)  amend- 
ed  43525 

272.4  Amended;  heading  revised 
43525 

272.5  Amended;  (a)  and  (b)  des- 
ignation removed 43525 

272.6  Heading,  (a)  introductory 
text,  (b)  and  (c)  amended 43525 

272.7  (a)  introductory  text,   (1) 

and  (2)  amended 43526 

272.8  (a)  through  (d)  amended 43825 

272.9  Heading,  (a)  through  (e),  (f) 
Introductory  text,  (1),  (2), 
(g).  (h)  Introductory  text.  (2), 

(3)  and  (5X1)  amended 43525 

272.10  (a)  introductory  text,  (1). 

(b)  and  (c)  amended 43526 

272.12  Amended 43525 

291  Heading  revised 43525 

Authority  citation  revised 43625 

281.1  Revised 43626 
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291.2  Re  vised 43625 

291.10  (Subpart  B)  Heading  re- 
vised  43625 

291.20  Revised 43626 

291.20—291.24  (Subpart  C)  Head- 
ing revised 43625 

291.22  Amended 43526 

291.23  (a)  and  (b)  amended. 43526 

291.24  Amended 43526 

291.30  Amended 43626 

291.30—291.34  (Subpart  D)  Head- 
ing revised 43526 

291.31  Revised 43626 

291.32  Removed 43626 

291.33  Removed 43526 

291.34  Removed 43626 

291.41  (a),  (b)  and  (c)  amended 43526 

291.42  Heading  revised:  (aXD  and 
(b)  introductory  text  amend- 
ed  43526 

291.50  Revised 43526 

294  Authority  ciUtion  revised 43526 

294.1  Amended 43626 

294.2  (a)  removed:  (b)  through  (J) 
redesignated  as  (a)  through 

(1) 43526 

294.10  introductory  text.  (a),  (b) 

and  (0)  amended 43526 

294.20  Introductory  text  and  (b) 
amended 43526 

294.21  (b)  and  (e)(1)  amended 43526 

294.22  Introductory  text  amend- 
ed  43626 

294.30  (c)  amended 43526 

294.40  Amended 43626 

294.60  (b)  amended 43626 

294.70  Amended 43627 

296  Authority  citation  revised 43627 

296.1  Amended 43627 

296.10  Heading  revised:  (a)  intro- 
ductory text,  (1)  through  (7) 

and  (d)  amended 43627 

296.20  Amended 43527 

297  Authority  citation  revised. 43827 

297.1  Amended 43527 

297.2  Amended 43527 

297.10  Heading  revised:  (a)  intro- 
ductory text,  (1)  through  (8) 

and  (b)  amended 43627 

297.12  (a),  (b)  and  (c)  amended 43627 

297.20  (b)  amended 43527 

297.21  Amended 43527 

297.22  (e)  amended 43527 

297.24  (a)  amended 43527 

297.50  Amended 43527 

298  Heading  revised 43527 


Authority  citation  revised 43527 

298.1  Amended;  Footnote  1  re- 
moved  43527 

298.2  (a)  removed:  (b)  through  (x) 
redesigrnated  as  (a)  through 
(w):  new  (b).  new  (d-1)  and 
(d-2)  revised 43527 

(w)  amended 43528 

298.11  Introductory  text,  (a), 
(bXD.  (c)  introductory  text, 
(d),  (e)  and  (f)  amended 43628 

298.13  Amended 4&528 

298.21  (c)(1),  (4)  and  (d)  amended 

43528 

298.36  (a)  amended 43628 

298.62  (cXD  amended 43528 

298.80  Amended 43528 

300  Authority  citation  revised 10812, 

43528 

300.0  Amended 43528 

300.1  Amended 43528 

300.2  (c)(10)  added 10812 

(c)(8)  amended 43628 

300.3  (aX5)  amended 43528 

300.4  (c)  amended 43528 

300.10  Amended 43528 

300.10a  Amended 43528 

300.14  Amended 43528 

300.20  (d)  revised 43628 

302  Authority  citation  revised 6927 

302.601—302.621       (Subpart       F) 

Added 6927 

313  Authority  citation  revised 43628 

313.1  (c)  amended 43528 

(a)  and  (b)  amended 43529 

313.2  (d)  amended 43528 

(a)  and  (d)  amended 43529 

313.3  (a)  and  (d)  removed:  (b),  (c), 
(e)  and  (f)  redesignated  as  (a) 
through  (d):  new  (e)  added 43529 

313.4  (bXD  revised:  (cXD  amend- 
ed  43529 

313.7  (b)  amended 43528 

(a)  amended 43529 

324  Removed 43629 

325  Authority  ciUtion  revised 43529 

325.7  Removed 43529 

325.8  Removed 43529 

325.9  Removed 43529 

372  Authority  citation  revised 43529 

372.1  Amended 43529 

372.2  Amended 43529 

372.4  Amended 43529 

372.10  Amended 43529 

372.30  (a)  amended 43529 

372  Appendix  A  amended 43529 
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379  Removed 43529 

385  Authority  citation  revised 10312 

385.14  (p)  added 10312 

398  Revised 43529 

399  Authority  citation  revised 43531 

399.20  Removed 43531 

399.21  Amended 43531 

399.38  Removed 43531 

399.90  Removed 43531 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1204.1401  (a)(3)  and  (4)  added 37567 

1204.1403  (c)  and  (d)  revised:  (e) 

and  (f)  added 37568 

1204.1404  (a)(3)  added 37568 

1204.1405  (c)  added 37568 

1215  Appendix  A  revised 25843 

1241  Removed 11022 

1245.200—1245.214  (Subpart  2)  Re- 
moved  21042 

1260.102  Regulation    at    69    FR 
36355  confirmed 16045 

1260.201    Regulation    at    59    FR 

36355  confirmed 16045 

1260.302  Regulation    at    59    FR 
36355  confirmed 16045 

1260.303  Regulation    at    59    FR 
36355  confirmed 16045 

1260.422    Regulation    at    59    FR 

36355  confirmed 16045 

1262  Authority  citation  revised 

12668 

1262.101  (bXD  revised 12688 

1262.103  Revised 12668 

1262.104  (bX4)  amended 12668 

1262.307  (a)  introductory  text  re- 
vised  12680 

1262.300  Amended 12668 

1265.100  Revised 33040,  33044 

1265.105  Amended 33041,  33044 

1265.110  (c)  revised 33041,  33044 

1265.200  Revised 33041.  33044 

1265.215  Revised 33041,  33044 

1265.220  Revised 33041,  33044 

1265.225  Revised 33041.  33044 

1265  Appendixes  A  and  B  revised 

33042,33044 

1273  Added 33894 

Proposed  Rules: 

1—199  (Ch.  I) 6045.  9302,  15525,  28069. 

36746.  43726.  44142 
1 7380.41160 


23  14698 

25 ..........  5794 .  6456 .  6632 ,  74  79 ,  28S47 ',  28550 . 

30019,  33366,  36932.  44387,  44998 

27 15883 

29 15883 

33 7380,  12360.  38771.  43727 

35 4114,4116 

39 66.  382,  384.  386,  388,  389.  393.  2033. 

2036,  2041.  2555.  2909.  3358.  3579. 

3581.  3583.  3585.  3587,  3588,  3590. 

3592,  4117.  4119.  5599.  6045,  6450. 
7140.  7143,  7480,  7482,  7485,  7919, 
7920,  7922,  7924,  8205.  8206.  8591. 
8593,  8595,  9302,  9304,  9645.  9647, 
9649,  9792,  9794,  9796,  9799.  9800. 
10811.  11635,  11637,  11942,  11944, 
11945,  12714,  14231,  14233,  14235, 

14237,  14395,  15084.  16388.  16390. 
16392,  16395,  16396,  16398,  16813. 
16815,  16817.  17030,  17385,  17487, 
17489,  18374,  18376,  19172,  19174, 
19175,  19179,  19181,  19183,  19185, 
19188,  19383,  19545,  19549,  19551, 
19693,  20458.  20459,  20461,  20659, 
20661,  21053,  21054,  21056,  21470, 
21471,  21772,  21774.  22011.  22013. 
24587,  24589,  25869.  26003.  26005. 
26007.  26697.  26700.  26702.  26846. 
27054.  27066.  27058.  27446,  27449, 
27704,  27705,  27926.  28761,  28763, 
29511.  29513.  29795.  29797,  29800, 
30208,  30471,  30474,  30476,  30797. 
30798.  31122.  31124,  31419,  31421, 
31648,  31649,  31651.  31932.  32287. 
32628,  32926,  33373.  35873.  35877. 
36078.  36748,  36749.  37037,  37038, 
37607,  37608.  37966.  37968.  40118, 
40782,  40783,  41030,  41868,  42479, 
43089,  43413,  43415,  43417,  43728, 

43730,  43995,  44460,  45108 

43 36926 

61 396.  41160,  42764 

63 42764 

65 42764 

67 395 

71 396.  2043.  2044,  2045,  2047,  3108,  3109, 

3593,  3595,  3596,  3777,  4131,  4946, 
5601,  6461,  6462,  6686,  6975,  7718. 

9652,  9653,  10042,  11057, 13931. 

14238,  14240,  14397,  15723,  15884. 
15885,  15887,  17284,  18038,  18552, 
19190, 19553,  21473.  21776.  24592, 
24593.  24594.  24595.  25175,  25871. 
26384.  26385.  27451.  27452,  28551. 
28764.  30027.  30028.  30029,  30478. 
30479.  30480.  30481.  31423.  31424. 
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33152.  33157,  33158.  33159,  33161. 

33162.  36370,  36371,  36372,  36373. 

36462,  36751,  37610,  37969,  37970, 

37971.  38977,  39280,  39893.  39894, 

40020,  40227,  43420,  45387 

73.... 

2048.  28552.  31425.  31426 

91.... 

..2557 

.  18700.  25564.  27707.  30690.  33163 

108 

42764 

119.. 

16230.  19007 

121... 

....5794.  6632,  8490.  13008.  13862,  16230, 

19007.  30690.  36932,  41992,  42764 

125.. 

6632 

,  13862,  16230.  19007,  30690,  41992 

127... 

16230.  19007.  41992 

135... 

.6632 

13862.  16230.  18700.  19007.  27707. 
28765.  30690.  41992.  42764 

141 

41160 

143  .. 

41160 

145... 

41992 

150... 

14701 

221 

26848 

234.. 

29514.35158 

257  . 

3358 

258 

3778 

259 

3596 

1274 

33163 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Ports  0—29) 

15a  Revised 9291 

24.36  (d).  (gr).  (h)  and  (1)  revised 

19639.19642 

26  Authority  citation  revised 33044 

26.100  Revised 33040.  33044 

26.105  Amended 33041.  33044 

26.110  (c)  revised 33041.  33044 

26.200  Revised 33041.  33044 

26.215  Revised 33041.  33044 

26.220  Revised 33041.  33044 

26.225  Revised 33041.  33044 

26  Appendixes  A  and  B  revised 

33042.33044 


CtKipter  ll-Notionol  Institute  of 
StorKkirds  and  Tectinoiogy.  De- 
partment of  Commerce  (Parts 
200-299) 

291  Added 4062 

292  Added 44751 


Ctrapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

771.27  Added;  interim 18733 

777.6  (dXlXxii)  and  (k)  added 15672 

778.8  (aX3)  revised 38957 

779.2  Amended:  interim 18733 

799.1    Supplement    No.    2    rein- 
stated; CFR  correction 36638 

Supplement  No.  1.  Category  1 
amended  (ECCN  1C61B. 
1C91F) 38957 

Ctiapter  VIII— Bureau  of  Eco- 
nomic Analysis.  Department  of 
Commerce  (Ports  800—899) 

806  Authority  citation  revised 10490 

806.14  (e)  amended 10490 

Ctiapter  IX— Notional  Oceanic 
and  Atmosptieric  Administra- 
tion. Department  of  Commerce 
(Parts  900-999) 

902  Revised 39248 

905  Added 39251 

925  Appendix  A  revised 9294 

Appendix  A  corrected 12592 

931  Removed 38241 

943  Regrulation  at  56  FR  63643 

confirmed 10313 

adapter  XX-Office  of  ttie  United 
States  Trade  Representative 
(Ports  2000-2099) 

2012  Added;  interim 15230 

Proposed  Rules: 

292 26872 

730 25268 

732 25268 

734 26268 

736 25268 

738 25268 

740 25268 

742 25268 

744 25268 

746 , 26268 

748 26268 

750 26268 

752 ^ 26268 

754 26268 

756 25268 
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758 26268 

760 26268 

762 26268 

764 26268 

766 25268 

768 26268 

770 25268 

772 25268 

774 25268 

792 30030 

799 25480 

801 .' 40836 

806 39128 

905 11947 

929 16399 

937 16399 

944 10B12. 14241. 16082.  40640 

990 39804.  43574 

TITLE  16-COMMERCIAL 
PRACTICES 

CtKv>ter  I— Federal  Trade 
Commission  (Ports  0—999) 

1.17  Removed 37747 

2.7  (b)(1).  (2)  and  (3)  amended; 
(bX2)  and  (3)  redesigrnated  as 
(bX3)    and    (4);    new    (b)(2) 

added 37747 

2.41  (a)  revised 37747 

3.22  (a)  amended 39641 

3.26  Added 39641 

3.45  (a),  (b)  and  (c)  revised 37748 

3.56  Added 37748 

4.7  (a)  and  (f)  amended 37748 

4.9  Headlngr.  (aXD.  (2).  (3).  (b) 
heading,  introductory  text. 
(3)  heading.  (6).  (6).  (8)  head- 
ing, (c)  heading.  (2)  and  (3) 
revised;  (cXD  amended 37749 

4.10  Heading,  (a)  introductory 
text.  (8)  through  (11).  (d).  (e). 
(f).  (g)  introductory  text  and 
concluding  text  revised 37749 

4.11  Heading,  (e)  heading.  (1) 
through  (5)  revised;  (b)  and 

(c)  amended 37750 

4.12  (a)  and  (c)  revised 37751 

14.2  Removed 42033 

14.4  Removed 42033 

14.7  Removed 42033 

14.11  Removed 42033 

14.16  Revised 42033 

14.17  Removed 42033 

234  Removed 40262 


236  Guide  rescission 37334 

237  Removed 40266 

242  Removed 40267 

248  Removed 40270 

252  Removed 40453 

305  Energy  efficiency  ranges 15196 

305.8  (aX4Xv)  revised 14210 

305.9  (a)  revised 9296 

305.11  (fXD  amended 14210 

(eXlXiU).  (iv)  and  (vi)  revised 
31061 

305.13  (a)(4)  revised 14211 

305.14  (d)  revised 14211 

305  Appendix  F  revised 19845.  27691 

Appendixes  C  and  D4  revised 
43368 

Appendixes  D5.  D6,  E  and  Jl 
revised 43360 

Appendix  J2  revised 43370 

309  Added 26966 

310  Added 43864 

800  Removed 40706 

803  Appendix  amended 40706 

Cttopter  II— Consumer  Product 
Safety  Commission  (Ports 
1000-1799) 

1000.7  (b)  amended .26826 

1000.12  Revised 26826 

1000.19  Amended 26826 

1000.24  Amended;  heading  revised 

26825 

1000.26  Revised 26825 

1000.32  Revised 26825 

1117  Added 10493 

1117.2  (a)  revised;  (h)  added 41801 

1203  Added;  interim 16232 

1500  Authority  citation  revised 

10762 

1500.14  (bX8)(iv)  added 8193 

1500.18  (a)    introductory    text; 
(aX17)  added 10752 

1500.19  Added 10752 

(bXD  introductory  text  revised 

41802 

1700  Authority  citation  revised 

37734 

170o!M(aX22)  added. !!.!.!!!.!!!!!.!!!..!!!..4641 

(aX23)  and  (24)  added 18004 

(a)  introductory  text  amended 

37739 

(aX25)  added;  eff.  2-6-96 38674 

1700.16  (bX2)  revised;  eff.  7-22-96 

37734 
1700.aD  (a)  revised;  efif.  in  piut  i- 

24-06  and  in  part  7-22-86 37734 
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TITLE  16  Chaplw  ll-Con. 

(d)  added 37738 

Proposed  Rules: 

0-999  (Ch.  I) 6463 

3 42481 

24 15724 

231 15724 

247 15724 

248 17032 

260 38978 

305 15200 

307 8312 

310 8312,30406 

311 44712 

400 27240 

402 ~ 27241 


404... 27242 

405 15725 

409 17491.28554 

413 27243 

417 27244 

418 27245 

419 38474 

436 17656,  34485 

444 24805 

460 17492 

801 38930 

802 38930 

1307 29518 

1500 34922.40786 

1507 34922 

1700 2716,  9664, 12165,  17660 
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TITLE  17-COMMODITYAND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

Pace 

1  Fee  schedule 25988 

1.65  (aXlXiii)  added 38182 

4.7  (a)(2)(i)(A).    (4).    (bX2XiXA) 

and  (4)  amended 38182 

4.8  Heading,  (a)  and  (b)  amended 

38182 
4.10  (d)  redesignated  as  (dxi): 
(dX2)      through      (5).      (h) 
through  (1)  added;  (e)  revised 
38182 

4.12  (bX2Xi)  and  (6X1)  revised 38183 

4.21  Revised 38183 

4.23  (aX3)  revised 38183 

4.24  Added 38183 

4.25  Added 38186 

4.26  Added 38188 

4.31  Revised 38189 

4.32  Redesignated  as  4.33 38189 

4.33  Redesignated     from     4.32; 
(aX2)  revised 38189 

4.34  Added 38189 

4.35  Added 38191 

4.36  Added 38192 

4.41  (bXl)  revised 38192 

6  Fee  schedule 25968 

30.6  (bXl)  and  (2)  revised 38193 

30  Appendix  B  amended 19494,  34459, 

41803 
Appendixes  B  and  C  amended 
30466 

31  Fee  schedule 25988 

160.3  (aX4XiXD)  revised 38193 

CtKSpter  II— Securities  and  Ex- 
clKmge  Commission  (Parts 
200-399) 

200.1  (J)  revised 32794 

200.16  Amended 32794 

200.19c  Added 39644 

200.30-3  (aX60)  added 28718 

200.30^  (aX5)  amended 32794 

200.30-7  (aXD  through  (5)  and  (9) 

amended;  (aXlO)  added 32794 

200.30^  Revised 32794 

200.30-10    (a)(6)    removed;    (aX7) 

and  (8)  redesignated  as  (aX6) 


and  (7);  (aXD  through  (5)  and 

new  (6)  amended 32794 

200.30-14  (gXD  introductory  text. 
(2)  and  (4)  through  (7)  re- 
vised; (gXlXx)  through  (xiv) 

added 32794 

200.30-18  Added 39644 

200.40—200.42  (Subpart  B)  Au- 
thority citation  revised 17202 

200.40  Revised 17202 

200.41  Redesignated    as    200.42; 

new  200.41  added 17202 

200.42  Redesignated  as  200.43; 
new  200.42  redesignated  from 
200.41;  (a)  and  (b)  amended 17202 

200.43  Redesignated  from  200.42;      

(cXD  amended 17202 

Amended 32796 

200.110-200.114  (Subpart  F)  Au- 
thority citation  revised 32795 

200.111  (dXlXi)  and  (2)  amended 

32795 

200.301—200.313  (Subpart  H)  Au- 
thority citation  amended 32796 

200.312  (aX8)  amended 32796 

200.401  (a)  amended 17202 

200.550—200.554  (Subpart  K)  Au- 
thority citation  revised 32795 

200.554  (a)  amended 32796 

200.735-13  (c)  amended 32796 

201  Authority  citation  removed 

32796 

201.1—201.29  (Subpart  A)  Re- 
moved  32796 

201.31—201.60  (Subpart  B)  Au- 
thority citation  revised 32796 

201.42  (b)  amended 32796 

201.54  Amended 32795 

201.57  Amended 32796 

201.60  Removed 32795 

201.61—201.68  (Subpart  C)  Au- 
thority citation  revised 32796 

201.100—201.900       (Subpart       D) 

Added 32796 

202.3a  Introductory  text  amend- 
ed  26613 

202.8  Removed 32828 

203.3  Amended 32823 

203.7  (b)  amended 32823 

203.8  Amended 32823 

209  Added 

210.6-07  Amended 

211    Staff   Accounting    Bulletin 

No.  94  added 20022 

Staff  Accounting  Bulletin  No. 
94  corrected 34968 
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TITLE  17  Chaptar  li-Con. 

228.10  (f)  added 32824 

228.501  (aX4)  reviaed 26613 

228.502  Introductory  text  and  (0 
revised;  (aXD  heading  re- 
moved; (aXD.  (b)  and  (c) 
amended 26613 

228.508  (b)  and  (c)  revised 26613 

228.512  (aXlXil)  amended 26614 

228.601  (bK24)  amended 26614 

229.10  (d)  added 32824 

229.601  (cX4)  revised 28614 

229.602  Introductory  text,  (a)  in- 
troductory text  and  (g)  re- 
vised; (b),  (c)  and  (f)  intro- 
ductory text  amended 26614 

229.508  (b)  and  (c)  revised;  au- 
thority citation  removed 26614 

229.512  (aXlKii)  revised 26615 

229.601  (bX24)  amended 26615 

229.801  (d)  Guide  4  amended 26615 

230  Authority  citation  amended 
26615 

230.110  (a)  amended:  (d)  added 26615 

230.111  Existing  text  desifimated 

as  (a);  (b)  added 26615 

230.402  (d)  and  (e)  added 26615 

230.406    (e).    (g).    (hXD    and    (2) 

amended 32824 

230.411  (bX4)  and  (c)  amended 32824 

230.424  (bX7)  amended J6615 

230.429  Authority  citation  re- 
moved  26615 

(b)  amended 26616 

230.430A   (aX3)   and   Instruction 

amended 28616 

230.434  Added 28616 

230.439  Authority  citation  re- 
moved  28616 

Elxisting  text  designated  as  (a); 

(b)  added 26617 

230.455  Amended 28617 

230.457  (0)  revised 28617 

230.461  Authority  citation  re- 
moved  26615 

(a)  amended 26617 

230.462  Heading  revised;  existing 
text   designated  sis   (a);   (b) 

and  (c)  added 28617 

230.472  (e)  added 26618 

230.483  (b)  amended;  (c)  redesig- 
nated as  (cXD;  (cX2)  added 

26618 

230.497  (h)  redesignated  as  (hXD: 

(hX2)  added 26618 

231  Table  amended 35666 

232.13  (aX3)  added 26618 


232.101  (cX13)  amended 32824 

232.102  (a)  amended 32824 

232.301  Revised 27692 

239.9  Form  SB-1  amended 26618 

239.10  Form  SB-2  amended 26618 

239.11  Form  S-1  amended 26619 

239.12  Form  S-2  amended 26619 

239.13  Form  S-3  amended 26620 

239.14  Form  N-2  amended 26623.  38924 

239.15A  Form  N-IA  amended 38923, 

38924 

239.17a  Form  N-3  amended 38924 

239.17b  Form  N-4  amended 38925 

239.18  Form  S-11  amended 26620 

239.31  Form  F-1  amended 26620 

239.32  Form  F-2  amended 26621 

239.33  Form  F-3  amended 26621 

240  Phase-in  period  extension 40994 

240.8b-ll  (e)  added 26622 

240.12b-ll  (d)  added 26622 

240.12b-23  (b)  amended 32825 

240.12b-32  (a)  amended 32825 

240.12f-l  (a)(5)  and  (6)  redesig- 
nated as  (a)(6)  and  (7);  head- 
ing,   (a)    introductory    text 

and    new    (6)    revised;    new 

(aX5)  added 20896 

a40.12f-2  Revised 20896 

240.12f-3  (b)  revised 20896 

240.12f-5  Added 20896 

240.12f-6  Removed 20896 

240.14a^l01  Note  D  1  amended 32825 

240.14d-l  (d)  added 26622 

240.15C2-8  (b),  (c)  and  (d)  amend- 
ed; (J)  added;  authority  cita- 
tion removed 26622 

240.1SC6-1  (a)  and  (b)  amended; 
(bX2)  removed;  (bX3)  redesig- 
nated as  (bX2):  (c)  and  (d) 

added 26622 

240.16a-3  (i)  added 26622 

240.17a-23  Regulation  at  59  FR 
66702  eff .  date  delayed  to  7-1- 

95 28717 

240.19d-2  Revised 32825 

240.19d-3  Revised 32826 

240.24b-2    (dX2).    (eXD    and    (2) 

amended 32825 

249.27  Removed 20896 

249.28  Removed 20896 

250.22  (bXD  amended 32825 

250.45  (b)(4)  revised 33639 

250.52  Revised 33639 

260.7a-29  (a)  amended 32825 

270.0-4  (a)  amended 32825 

270.0-6  (a)  and  note  amended 32825 
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270.8b-32  (a)  amended 32825 

274.11A  Form  N-IA  amended .38923, 

38924 
274.11a-l  Form  N-2  amended 26623. 

38924 

274.11b  Form  N-3  amended 38924 

274.11c  Form  N-4  amended 38926 

Chapter  IV— Department  of  the 
Treasury  (Parts  400-499) 

400.6  0MB  number 18734 

403.4  0MB  number 18734 

404  Authority  citation  revised 20389 

404.2  (b)  and  (c)  redesigrnated  as 
(c)  and  (d);  new  (b)  amended; 

new  (c)  added 20399 

405  Authority  citation  revised 20400 

405.3  0MB  number 18734 

405.6  Added  (0MB  number) 20401 

449  Authority  elation  revised 18735 

449.3  Form  G-FIN-4  amended 18736 

449.5  Form  O-406  amended 18734 

Proposed  Rules: 

17 316S3 

210 35656 

228 36604.  36633.  35666 

229 36604,36633 

230  ...35604.  35638.  36642.  36645,  35648,  38454 

232 35648,  38467 

233 38454 

239 17172.  33376.  36604.  36666 

240 35604,  35633.  35642,  38467 

249 35604.  35633,  35642.  35666,  38467 

260 33640,  33642 

259 33642 

260 36642 

270 17172.  33375.  38467.  39574.  39592 

274 17172.  33375.  38464.  39574 

404 20066 

406 20066 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission.  Department 
of  Energy  (Parts  1—399) 

2  Order 22503 

Clarification 27878 

2.26  Regulation  at  56  FR  6S9S8 

confirmed 22260 

(e)  re  vised 22261 


34  Order gSOS 

34.4  (e)  ammended 27882 

35  Order 22508.  39261 

35.23  Regulation  at  66  FR  66938 

confirmed 22260 

35.32  (aXD.  (4)  and  (f)  stayed  in 

part 39262 

35.32-36.33  (Subpart  E)  Added 34123 

41  Order 22608 

131  Order 22508 

284  Order 39253 

284.243  (h)  revised 16983 

(hXD  revised 30187 

292  Order 22508 

294  Order „ 22608 

343  Authority  citation  revised 19505 

343.1  (a),  (b)  and  (d)  through  (h) 
removed;  (c)  and  (i)  redesig- 
nated as  (a)  and  (b) 19505 

343.5  Revised 16606 

381.302  (a)  amended 31380 

381.308  (a)  amended 31380 

381.304  (a)  amended 31360 

381.306  (a)  amended 31360 

381.408  Amended 31361 

381.505  (a)  amended 31361 

381.801  Amended 31381 

382  Order 22603 

385  Order 22S08 

386.503  (a)  revised 16606 

385.504  (bX7)  revised 16606 

386.601  (a)  revised 16506 

385.602  (bX3)    and    (fX4)    added; 
(hXlKil)    introductory    text, 
(lil),  (2)(iii)  and  (iv)  revised 
19506 

385.604-386.606       (Subpart       F) 

Added 18606 

386.710  (d)  added 19508 

Chapter  Vlil— Susquehanna  River 
Basin  Commission  (Parts 
800—899) 

803  Revised 31394 

804  Added 31401 

806  Added 31401 

Chapter  )ail— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.1  (b)  introductory  text, 
(cKlXl),  (2Xi),  (li)  and  (3Xii) 
revised;  (c)(2XUi)  added 38478 

Proposed  Rules: 

36 17662.  36752.  38286.  43867 


64  ISA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  3.  199S  THROUGH  AUGUST  31.  199S 


TITLE  18  Proposed  Rules:-Con. 

141 17726.  31428.  33375,  43998 

284 36682,  39895 

357 31262 

382 31262 

388 17726,  31428,  33376.  43998 

400—499  (Cli.  m) 38288 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service.  Department  of  ttw 
Treasury  (Parts  1—199) 


4.72  (a)  amended 

7  Authority  citation  revised 18348 

10  Authority  citation  amended 

18643.18960 

10.60  (f)  Uble  amended 28040 

10.161—10.153    Recrulatlon   at   60 

FR  30293  confirmed 18990 

10.151  ResTulation  at  59  FR  30293 

confirmed  and  amended 18990 

Corrected 37826 

10.162  Regulation  at  50  FR  30293 
confirmed 18990 

10.163  Regulation  at  60  FR  30293 
conflnned 18890 

10.176  (eX2)  amended 1864S 

11  Authority  cltaUon  revised 18348 

12  Authority  citation  amended 

18348 

18  Authority  citation  amended 

18348 

19  Authority  citation  amended 

18348 

19.6  Correctly  removed;  CFR  cor- 
rection  42431 

24  Authority  citation  amended 

18348 

24.23  (cXlXv)  amended 18348 

54  Authority  citation  revised 18348 

101  Authority  citation  revised 18348. 

18990 
101.1  Regulation  at  56  FR  30293 

confirmed 18990 

101.3  (b)  amended 41804 

101.4  Regulation  at  SO  FR  30293 
confirmed 18990 

102  Authority  citation  revised 18348 

111  Authority  citation  amended 

18348 

111.3  Regulation  at  SO  FR  30264 

confirmed 18990 

114  Authority  citation  revised 18348 

122.16  (b)  amended 41804 


123  Authority  citation  amended 

18348.18991 

123.12  Regulation  at  SO  FR  30294 

confirmed 18990 

128  Authority  citation  revised 18348 

128.21  Regulation  at  60  FR  30294 

confirmed 18990 

128.23  Regulation  at  50  FR  30294 
confirmed 18990 

128.24  Regulation  at  60  FR  30294 
confirmed 18690 

(e)  amended .i. 18991 

128.25  Regulation  at  68  FR  30896 
confirmed 18990 

128.26  Regulation  at  66  FR  30286 
confirmed 18860 

132  Authority  citation  revised 18348 

Authority  citation  amended 38106 

132.16  Added:  interim 39106 

134  Authority  citation  revised 18348 

141.4  (a)  amended 18348 

Regulation  at  66  FR  30886  con- 
firmed  18890 

(bXD  corrected 21043 

143.21  Regulation  at  68  FR  30285 

confirmed 18890 

143.23  Regulation  at  66  FR  30286 

confirmed 18880 

0X5)  amended:  (JX6)  redesig- 
nated   as    UX7):    new    aX6) 

added 18681 

143.26  Regulation  at  56  FR  30286 

confirmed 

(a)  and  (b)  amended 18881 

145  Authority  citation  amended 
18348 

146.31  Regulation  at  66  FR  30886 
confirmed 18880 

146.32  Regulation  at  66  FR  30286 
confirmed 18880 

146  Authority  citation  amended 
18348.20632 

146.66  (aXD  amended 20632 

146.81—146.96  (Subpart  H)  Added 

20632 

148  Authority  citation  amended 

18349 

148.12  Regulation  at  66  FR  30296 

confirmed 18980 

148.51  Regulation  at  56  FR  30886 

confirmed 18880 

148.64  Regulation  at  SO  FR  30286 

confirmed 18880 

161  Authority  citation  amended 

18349 
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152  Authority  citation  amended 

18349 

162.13  (bXD.  (2),  (c)  Introductory 
text.  (1).  (2).  (3)  and  (d) 
amended 18349 

156  Authority  citation  amended 

18991 

159.6  Regulation  at  59  FR  30896 

confirmed 18990 

177  Authority  citation  amended 

18349 

178.2  Table  amended  (0MB  num- 
ber)  18881 

181  Authority  citation  amended 

18348 

Appendix  corrected:  CFR  cor- 
rection  36122 

181  Authority  citation  amended 

18348 

Interpretation 40665 

Cttopter  ll-Unlted  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

201.2  (b)  through  (1)  redesignated 
as  (c)  through  (J):  new  (b) 

added 37336 

201.18  (a)  revised 37336 

201.24  (d)  revised ~ .37336 

201.28  (b)  revised 37336 

201.28  Revised 37336 

201.30  (b)  revised 37336 

210.4  (f)(3)  revised 32443 

210.5  (a)  revised 32444 

210.8  (a)  revised 32444 

210.52  (e)  revised 32444 

CtKpter  III— International  Trade 
Administration.  Department  of 
Commerce  (Parts  300—399) 

353  Authority  citotion  revised 25133 

353.1  Revised 25133 

353.12  (b)(2)  revised 25134 

353.13  (a)  revised 25134 

363.15  (aXD,  (b)  and  (c)  revised 

26134 

353.22  (cX4)  and  (7)  revised:  (h) 

added 25134 

353.31  (aXD  and  (c)  revised 25135 

353.38  (1)  added 26136 

356  Authority  citation  revised 25136 

355.1  Re  vised 25136 

355.12  (b)(2)  revised 26136 

355.13  (a)  revised .26136 


355.15  (aXD.  (2Xii).  (4).  (b)  and  (o) 

revised 25136 

365.20  (aX2Xli).   (4)  and  (e)  re- 
vised: (d)  removed 26136 

355.22  (a),  (c).  (1X5XU).  (6).  (8Xli) 
and  (10)  revised:  (d)  and  (f) 

removed:  (J)  added 25137 

355.31  (aXD  and  (c)  revised 25139 

355.38  (1)  added 25139 

355.40  Added 26139 

Proposed  Rules: 

1—199  (Ch.  I) 18783 

10 22312.  27378.  29520 

12 22312.  27378,  29520 

101 25176 

102 22312.  27378.  29520.  35878,  38982 

133 36249 

134 22312,  29520 

162 21778.  35881.  37856 

177 22312.  28520 

201 26851 

210 20463 

TITLE  20-EMPLOYEES'  BENEFITS 

CtKipter  ll-Rallroad  Retirement 
Board  (Parts  200—399) 

200.4  (0)  and  (p)  added 28884 

217.8  (t)  and  (u)  added 21982 

226  Revised 22262 

232  Removed 22268 

320.6  (b)  and  (d)  revised;  Interim 

29534 

335.3  (aX6)    and    (7)    amended: 
(a)(8)  and  (9)  added 40073 

335.4  (dX5)  amended 40073 

344  Removed 21982 

CtKipter  Ill-Social  Security 
Administration  (Parts  400—499) 

Chapter  m  Heading  revised 18992 

404.213  (aX3)  amended 17444 

404.480  (cX3)  amended ....17444 

404.508  (bX3)  and  (6)  revised 17446 

404.510  (1)  revised 17445 

404.721  (b)  revised 19164 

404.722  Added 19186 

404.900— 104.999d  (Subpart  J)  Au- 
thority citation  revised 34131 

404.906  Revised 20026 

404.942  Added 34131 

404.988   (cX4)   introductory  text 

and  (i)  revised 19165 
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TITLE  20  Chapter  ill-Con. 

404.1220  (a)  and  (e)  revised 42433 

404.1501—404.1599  (Subpart  P)  Au- 
thority citation  revised 43710 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 43710 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 34132 

416.1406  Revised 20028 

416.1442  Added 34132 

422.101—422.140  (Subpart  B)  Au- 
thority citation  revised 32446, 

42433 

422.107  (c)  amended;  interim 32446 

422.112  Revised 42433 

422.114  Added 42433 

422.115  Removed 42434 

422.120  Revised 42434 

422.122  Added 42434 

423  Added 18992 

Chapter  V— Employment  and 
Training  Administration.  Depart- 
ment of  Labor  (Parts  600—699) 

625.6  Revised;  interim 25568 

638.524  (b)  and  (c)  revised 18993 

641  Redesigmated  from  Title  29, 

Part  89  and  revised 26581 

655.104  Regrulation  at  59  PR  41875 

connrmed 26970 

655.112  Regrulation  at  59  FR  41876 

confirmed 26970 

655.204  ReerulaUon  at  59  FR  41876 

confirmed 26970 

655.206  Regrulation  at  59  FR  41876 

confirmed 26970 

655.212  Regulation  at  59  FR  41876 

conflrmed 26970 

655.900  (bX2Xi)  and  (d)  amended; 

(e)  revised;  interim 34133,  34134, 

38958.38959 
655.910  (bX2Xi)  and  (e)  amended; 

interim 34133,  34134,  38958,  38959 

655.940  (dXlXiXB),  (hXD  and  (3) 

amended;  interim 34133,  34134, 

38959 
(dXlKlKB)  amended;  interim 38958 

Proposed  Rules: 

230 42482,  43999 

345 43300 

366 42818 

387 42818 

400-499  (Ch.  m) 17731 

404 19008,  28787.  30482 

410 28767 


416 19008,  28387,  30482,  40542,  45110 

702 22537 

703 22587 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

5.10  (aX37)  added 24767 

5.22  (aXD  through  (13),  (bXD  and 
(2)  revised;  (aX14)  and  (b)(3) 

added 26826 

5.61  (h)  added 36594 

5.99  Removed 

10.50  (c)(21)  removed 

16  Workshop 27406 

17  Added 

20.63  (0  added 

20.86  Amended 

25.22  (aXlO)  revised 38594 

25.31a     (a)     introductory     text. 

(bXl)  introductory  text  and 
(2)  introductory  text  revised 
36S94 

73.35  Added 18738 

(b)  and  (d)(3)  stayed 41806 

73.3106  Regulation  at  60  FR  10497 

confirmed  as  3-30-95 32264 

101.2  (dXD  revised 17205 

101.9  (i)  revised;  (jX17)  revised 17206 

(JK17)  corrected 30788 

101.13  (JX2XivXB)  revised 17206 

101.54  (eXlXUiXB)  and  (2XiUXB) 

revised 17206 

101.56       (bX3Xil).       (cXlXiiXB). 

(2Xil)(B)  and  (g)  amended 17206 

101.60  (bX4Xii)(B).  (5XiiXB), 
(cX4)(iiXB)  and  (5X11XB)  re- 
vised  17206 

101.61  (bXexiiXB),  (7XUXB)  and 
(c)(2)(iU)  revised 17206 

101.62  (b)(4XiiXB),  (SXilXB), 
(cX4XiiXB),  (5Xii)(B), 
(dXlXiiXPX2),  (2Xlli)(EX2). 
(ivXEX2).  (4XiXCX2), 
(iiXDX2).  (6XIXCX2)  and 
(iiXDX2)  revised 17207 

102.50  Table  amended 34460 

170.3  (e)  redesignated  as  (eXD; 
(eX2)  added 36685 

170.39  Added 36596 

171.8  Added 38686 

172.120  (bXD  table  amended 33710 
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172.723  Added 32903 

172.800  (cX12)  added 21702 

172.859  (cXD  and  (2)  revised 44756 

174.6  Added 36596 

175.250  (a),  (bXD  and  (2)  amended 

39645 

176.170  (bX2)  table  amended 18350 

(aX5)  Uble  amended 34135,  39646. 

44757 

176.180  (b)(2)  table  amended 18350 

177.1520  (a)(3XiXa)  redesignated 

as  (aX3XiXaX2);  (aX3Xi)(aX2) 

added;  (c)  table  amended 40074 

177.2600      (cX4XiiXa)      and      (6) 

amended 39648 

178.1010  (bX44)  and  (cX38)  added 

18740 

178.2010  (b)  table  amended. ...18353,  22269, 

33711,  43371 

178.3130  (b)  table  amended 18351 

178.3297  (e)  teble  amended 31244,  39649 

178.3400  (c)  table  amended 18351 

178.3570  (aX3)  table  amended 44758 

184.1024  Added 32910 

184.1034  Added 32910 

184.1316  Added 32910 

184.1415  Added 32911 

184.1443a  Added 32911 

184.1583  Added 32911 

184.1595  Added 32911 

184.1914  Added 32911 

189.240  Added 33109 

202.1  (eX4XiX6)(5)  amended 38480 

206.10  (a)  amended 19846 

210  Compliance  date  extension 
20897 

211  Compliance  date  extension 
20897 

310  Technical  correction 17611 

310.543  Added 20165 

310.545  (a)(9)  removed;  (dXD  re- 
vised  20165 

(dXD  corrected 20898 

(aX6Xiv),  (dX19)  and  (20)  added 

38642 

(aX15Xii)  stayed  in  part 42436 

436.215  (b)  Uble  amended;  (cX9) 

revised 27221 

442.52  (bXlXiv)  and  (3)  revised 33712 

442.119  Redesignated  as  442.119a; 

new  442.119  added 27222 

442.119a       Redesignated       f^om 

442.119 27222 

442.119b  Added 27222 

500.26  (a)  amended 38480 

600.27  (a)(3)  amended 38480 


501.4  (bX13)  amended 38480 

510.413  (b)  amended 38480 

510.600  (cXD  table  and  (2)  table 

amended 29755,  32447,  33110.  33342. 

34135,  35122,  35838,  39846,  40454, 

40455 
520.445b  (d)(4)  introductory  text 

amended 26827 

520.1289  Added 20402 

520.1560  Removed 39847 

520.1560a  Removed 39847 

520.1560b  Removed 39647 

520.1660d  (b)(2)  amended;  (c)  re- 
moved  40455 

520.1696b  (b)  revised 26369 

520.1801  Removed 39847 

520.1801a  Removed 39847 

522.540  (aX2)  revised 29985 

522.723  (c)  amended 39847 

522.883  (c)  amended 39847 

522.1044    (a)   and   (bXD   revised; 

(bX4)  added 29985 

522.1060  Removed 27223 

522.1060a  Removed 27223 

522.1060b  Removed 27223 

522.1085  (b)  amended 27223 

522.1086  Added 27223 

522.1192  Heading  and  (aX3)  head- 
ing revised;  (dX5)  added 45041 

522.1563  Removed 39847 

522.1660  (b)  and  (cX2Xiii)  amend- 
ed  29755 

522.2662  (b)  amended  ....33110,  35122,  35123 

522.2680  (d)(3)  added 26360 

524.1580a  Removed 39847 

529.1044a  (b)  amended 45042 

529.1186  (b)  revised 40456 

558.4  (d)  table  amended 39848 

558.62  (CX2XV)  removed;  (cX2Xvl) 

redesignated  as  (cX2)(v) 39847 

558.95     (bXlXxXfc)     and     (xl)(6) 

amended 18741 

558.105  Removed 39847 

558.128  (cX5Xiii)  removed 39847 

558.195  (cX2)  removed;  (d)  table 

amended 34461 

558.300  (cXlXi)  and  (ill)  revised 

39848 

558.311  (eXD  toble  amended 18741 

(bX6)  and  (eXD  table  amended; 

(bX7)  added 29481 

(bX7)     revised;     (eXD     table 

amended 29482 

558.325  (c)(3Xiv)  removed 39847 

658.365    (f)(lXxii)(!»    and    (xxX6) 

amended 18741 
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TITLE  21  Chaptor  l-Con. 

558.366  {d)(3Xv)  added 29483 

(a)  amended 33343 

568.460  (CX2KV)  removed 39847 

558.530  (dX3XvIi)  removed 39847 

558.550  (bXlXilXc)  amended 18741 

862.2310  (b)  revised 38899 

862.2320  (b)  revised 38900 

862.2485  (b)  revised 38900 

862.2720  (b)  revised 38900 

862.2800  (b)  revised ^ 38900 

862.2920  (b)  revised 38900 

866.2560  (b)  revised 38482 

872.3740  (b)  revised 38900 

872.3810  (b)  revised 38900 

872.6100  (b)  revised 38900 

876  Authority  citation  revised 17216 

876.3760  (0)  revised 17216 

882.5800  (c)  revised 43969 

892.1990  Added 36639 

1220.40  (a)  revised ^ 29987 

1270  Workshop 27406 

Chopter  II— Drug  Enforcement 
AdmiNstraHon.  Department  of 
Justice  (Ports  1300-1399) 

1301.24  (b).  (c)  introductory  text 

and  (5)  revised 36621 

1301.37  (a)  revised 32101 

1301.43  (a)  revised 32101 

1301.44  (b)  redesignated  as  (c); 

new  (b)  added 32101 

1301.54  (a)  through  (d)  revised 32101 

1301.55  (a)  revised 32102 

1306.05  (b)  revised 36621 

1307.03  Revised 32464 

1308.11  (dX3)  through  (30)  redes- 
ignated as  (d)(4)  through  (31); 
new  (dX3)  added;  (gX3)  re- 
moved  ^ 28719 

1309  Added 32464 

1309.02  (f).  (g)  and  (h)  correctly 
redesignated  as  (e),  (f)  and 
(g) 42436 

1309.04  (fXlXxxli)  and  (xxiil) 
corectly  redesignated  as 
(f)(l)(xxl)  and  (xxli) 42436 

1309.12  (b)  corrected 35264.  36334 

1310.01  (b)  through  (e),  (fXD  and 
(g)  revised:  (k)  redesignated 
as  (m):  new  (k)  and  (1)  added 
32469 

1310.02  (bXlO)  added 19810 

Introductory  text,  (a)  and  (b) 

revised 32480 

1310.04  (a),  (b),  (fXD  and  (2)  in- 
troductory     text      revised; 


(fXlXxiv).  (XX)  and  (xxii)  re- 
.  moved;  (fXlXxv)  through 
(xix).  (xxi),  and  (xxiil)  redes- 
ignated as  (fXl)(xiv)  through 
(xviii).  (xix)  and  (xx);  new 

(OdXxxl)  and  (xxii)  added 32460 

(f)(2)(v)  added 19610 

1310.06  Regulation  at  59  FR  51364 
confirmed 17628 

(a)  introductory  text.  (1),  (c) 

and  (d)  revised 32461 

1310.07  (a)  and  (b)  revised 32461 

1310.08  (c),  (d)  and  (e)  added 19610 

(b)  introductory  text  revised 
32461 

1310.10  Added 3M61 

1310.11  Added 32462 

1310.14  Added 32462 

1310.15  Added 32463 

1313.01  Amended 32466 

1313.02  (c).  (d)  introductory  text. 
(1),  (h)  and  (i)  revised;  (m)  re- 
designated as  (o);   new  (m) 

and  (n)  added 32463 

1313.12—1313.16         Undesignated 

center  heading  amended 32466 

1313.12  (c)  revised;  (d).  (e)  and  (f) 
added 32464 

1313.13  (a)  amended 32465 

1313.14  Introductory  text  and  (a) 
amended 32466 

1313.16  Revised 32464 

1313.21—1313.26         Undesignated 

center  heading  amended 32465 

1313.21  (d)  redesignated  as  (g);  (c) 
and  new  (g)  revised;  new  (d). 

(e)  and  (f)  added 32464 

1313.22  (a)  amended 32466 

1313.23  Introductory  text  and  (a) 
amended 32466 

1313.31  Undesignated  center 
heading  added 32465 

1313.32  Added ^ 32465 

1313.33  Added 32465 

1313.34  Added 32465 

(a)  corrected 35264,  36334 

1316  Authority  citation  revised 

32465 

1316.02  (cX2)  revised - 32466 

(cX2)  corrected 35264.  36334 

1316.03  (b)  through  (e)  revised 32465 

1316.09  (aX3)  revised 32466 
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Ctiopter  Ill-Ofnce  of  Notional 
Drug  Control  Policy  (Parts 
1400-1499) 

1408.36  (d),  (g),  (h)  and  (1)  revised 

19639,19642 

1404.100  Revised 33040,  33045 

1404.105  Amended 33041.  33045 

1404.110  (0)  revised 33041,  33045 

1404.200  Revised 33041,  33045 

1404.215  Revised 33041.  33045 

1404.220  Revised 33041.  33046 

1404.225  Revised 33041.  33045 

1404  Appendixes  A  and  B  revised 

33042.33045 

Proposed  Rules: 

54 29801 

74 37611 

101 37502.  37607,  37616.  44786 

133 37611 

146 19866.  26853 

173 21474 

182 28565 

186 28555 

201..Z........ 26853.  37611.  44182 

208 44182 

310 21590.  38643.  43091.  43421,  44787 

314 34486,  44182 

341 38643,  43091,  43421.  44787 

500 24808 

582 24808 

589 24808 

601 44182 

801 41314 

803 41314 

804 41314 

820 38956 

862 38901.  38902 

864 38901 

866 38901.  38902 

868 38901.  38902 

870 38902 

872 30032.  35713.  38902 

874 38902 

876 17611.  38902 

878 38902 

880 38902 

882 38902 

884 38902 

886 38901.  38902 

888 38902 

890 38902 

892 38902 

895 32406.  44648 

26864 


897 32406.  41314,  44648 

898 44451 

1270 32128 

1301 ^ 43732 

1303 43732 

1304 43732 

1305 43732 

TIUE  22-FOREIGN  RELATIONS 

CtKSpter  I— Department  of  State 
(Ports  1-199) 

21  Added 29988 

41.3  (e)  revised 30188 

41.68  Added 42036 

42  Authority  citation  revised 35839 

42.32  (dXlXii)  revised 35839 

94.2  Revised 25843 

135.36  (d),  (g),  (h)  and  (1)  revised 

19639.19642 

137.100  Revised 33040,  33045 

137.105  Amended 33041,  33046 

137.110  (c)  revised 33041.  33045 

137.200  Revised 33041,  33046 

137.215  Revised 33041,  33045 

137.220  Revised 33041,  33045 

137.225  Revised 33041,  33045 

137  Appendixes  A  and  B  revised 

33042,33045 

CtKipter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Ports 
200-299) 

208.100  Revised 33040,  33045 

208.106  Amended 33041,  33045 

208.110  (0)  revised 33041.  33045 

208.200  Revised 33041,  33045 

208.215  Revised 33041.  33045 

208.220  Revised 33041,  33045 

208.225  Revised 33041,  33045 

208  Appendixes  A  and  B  revised 

33042,33045 

211.4  (e)(3)  added 36991 

213  Authority  citation  revised 40456 

213.21—213.27  (Subpart  C)  Added 

40456 

CtKipter  III— Peace  Corps  (Parts 
300-399) 

310.100  Revised 33040,  33045 

310.106  Amended 33041.  33045 

310.110  (c)  revised 33041.  33046 
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TITLE  22  Chapter  Ill-Con. 

310.200  Revised 33041,  33045 

310.215  Revised 33041.  33045 

310.220  Revised 33041.  33045 

310.225  Revised 33041.  33045 

310  Appendixes  A  and  B  revised 

33042.33045 

Chapter  V— United   States   infor- 
mation Agency  (Parts  500—599) 

502.2  Amended 29989 

502.3  (d)  and  (e)  added 29989 

513  Authority  citation  revised 33045 

513.100  Revised 33040.  33045 

513.105  Amended 33041,  33045 

513.110  (c)  revised 33041.  33045 

513.200  Revised 33041.  33045 

513.215  Revised 33041.  33045 

513.220  Revised 33041.  33045 

513.225  Revised 33041.  33046 

513  Appendixes  A  and  B  revised 
33042.33045 

514  Authority  citation  revised 16787 

514.44  (a)(2)  and  (3)  amended;  in- 
terim  16787 

(e).  (f)  and  (g)  redesignated  as 
(f),  (gr)  and  (h);  new  (e)  added; 
(dK3)  and  new  (g)(4Ki) 
amended;  interim 16788 

CtKipter  VII— Overseas  Private  in- 
vestment Corporation,  Inter- 
national Development  Co- 
operation Agency  (Parts 
700-799) 

705  Regulation  at  58  FR  33320 

confirmed 37556 

CtKipter  X— inter-American 
Foundation  (Parts  1000-1099) 

1006.100  Revised 33040,  33046 

1006.105  Amended 33041,  33046 

1006.110  (c)  revised 33041,  33046 

1006.200  Revised 33041,  33046 

1006.215  Revised 33041.  33046 

1006.220  Revised 33041.  33046 

1006.225  Revised 33041,  33046 

1006  Appendixes  A  and  B  revised 

33042,33046 

Chapter  )(V— African  Develop- 
ment Foundation  (Parts 
1500-1599) 

1506  Authority  citation  revised 


1508.100  Revised 33040.  33046 

1508.105  Amended 33041,  33046 

1508.110  (c)  revised 33041.  33046 

1508.200  Revised 33041,  33046 

1508.215  Revised 33041.  33046 

1508.220  Revised 33041,  33046 

1508.225  Revised 33041.  33046 

1506  Appendixes  A  and  B  revised 

33042,33046 


Proposed  Rules: 


502. 


.19385 


TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 


.33046 


630  Authority  citation  revised 

630.102—630.114  (Subpart  A)  Au- 
thority citation  removed:  in- 
terim  38992 

630.110  Authority  citation  re- 
moved; interim 36992 

630.112  Authority  citation  re- 
moved; interim 36992 

630.201—630.205  (Subpart  B)  Au- 
thority citation  removed;  in- 
terim  36992 

630.701—630.711  (Subpart  G)  Re- 
vised; Interim 36993 

630.1002-630.1010  (Subpart  J)  Au- 
thority citation  removed;  In- 
terim  38992 

635  Authority  citation  revised 44273 

635.101—635.126  (Subpart  A)  Au- 
thority citation  removed 44273 

635.410  Authority  citation  re- 
moved  44273 

635.413  Revised;  interim 44274 

635.501—635.509  (Subpart  E)  Au- 
thority citation  removed 44273 

637  Revised 33717 

645.109  (b)  amended 34850 

645.113  (f)  and  (g)(1)  amended 34850 

645.117  (dXD  and  (1X2)  revised; 

(1X4)  removed 34850 

645.207  Amended 34850 

645.209  (a)  and  (b)  amended 34851 

645.215  (a)  amended 34851 

655.601  (a)  revised 18521 
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Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1204  Removed 36654 

Proposed  Rules: 

655 31008 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Suistitie  A-Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Parts 
0-99) 

24  Authority  citation  revised 33048 

24.100  Revised 33040 

Revised;  (e)  and  (f)  added 33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 

33048 

24.110  (c)  revised 33041 

Amended;  (aKlKi)(AK5)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed  33048 

24.115  (d)  removed 33048 

24.200  Revised 33041 

Revised;    (cX8).    (9)    and    (d) 

added 33048 

24.215  Revised 33041,  33048 

24.220  Revised 33041,  33048 

24.225  Revised 33041,  33048 

24.305  (d)  revised 33049 

24.313  Revised 33049 

24.314  Revised 33049 

24.400  (d)  removed 33050 

24.410  (c)  removed 33060 

24.411  Revised 33050 

24.412  Revised 33050 

24.413  Revised 33060 

24.415  (d)  removed 33061 

24.706  (c)  amended 33061 

24.710  (a)(3)  amended 33051 

24.711  Revised 33051 

24.712  Revised 33051 

24.713  Revised 33051 

24.714  Added 33051 

24  Appendixes  A  and  B  revised 

33042,33048 

25  Authority  citation  revised 39237 

25.2  Revised 39237 


25.3  Amended 39237 

25.6  (cXl).  (2)  and  (dX4Xili)  re- 
vised  39237 

25.7  Revised 39237 

25.8  Revised 39238 

25.9  (i).  (w).  (X)  and  (bb)  revised; 

(ee)  added 39238 

25.12  (a)  amended 39238 

25.16  Re  vised 39238 

25.17  Removed 39238 

26  Authority  citation  revised 39238 

26.1  Amended 39239 

84  Regulation  at  59  FR  47011  con- 

nrmed 32104 

85.36  (d).  (g).  (h)  and  (1)  revised 

19639.19642 

91.15  (aX2)  amended 45043 

92.2  Regulations  at  59  FR  18631 
and  44261  eft.  date  extended 

to  6-30-96 34136 

Amended;  Interim 36023 

92.4  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.5  Regulation  at  58  FR  44261 
eff.  date  extended  to  6-30-96 
34136 

Revised;  Interim 36024 

92.50  Regulation  at  59  FR  19631 
eff.  date  extended  to  6-30-96 
34136 

92.61  Regulations  at  69  FR  18631 
and  44261  etf.  date  extended 
to  6-30-96 34136 

92.64  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 
34136 

92.150  Regulations  at  69  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.204  Regulation  at  59  FR  18632 
eft.  date  extended  to  6-30-96 
34136 

92.205  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 

to  6-30-36 34136 

(b)  revised;  Interim 36024 

92.206  Regulations  at  69  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.207  Regulation  at  69  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.208  Regulation  at  69  FR  18633 
eff.  date  extended  to  6-30-96 
34136 
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TITLE  24  Subtitle  A-Con. 

92.209  Regxilation  at  59  FR  18633 
eff .  date  extended  to  6-30-96 
34136 

92.210  (f)  revised:  Interim 36024 

92.211  Regrulations  at  58  FR  18633 
and  44261  eft.  date  extended 

to  6-30-96 34136 

Revised;  interim 36024 

92.214  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 
to  6-30-96 34136 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  &-30-96 
34136 

92.218  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(f)  added;  interim 36025 

92.219  Regulation  at  59  FR  18634 
eCf.  date  extended  to  6-30-96 
34136 

92.220  Regulation  at  58  FR  18634 
eff.  date  extended  to  6-^0-96 
34136 

(aXlKilKA).  (2)  and  (5)  intro- 
ductory text  revised:  interim 
36025 

92.221  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.222  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.252  Regulations  at  58  FR  18635 
and  44262  eff.  date  extended 

to  fr-30-96 34136 

(aX2)  revised:  interim 36025 

92.254  Regulations  at  59  FR  18636 
and  44262  eft.  date  extended 

to  6-30-96 34136 

(a)(4)(ii)  revised;  interim 36026 

92.255  Regulation  at  59  FR  18636 
eft.  date  extended  to  6-30-96 
34136 

92.256  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.257  Regulation  at  59  FR  44262 
eff.  date  extended  to  &-3&-86 
34136 

92.259  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.300  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-86 
34136 


92.362  Regulation  at  59  FR  44262 
eff.  date  extended  to  &-30-86 

34136 

92.3M  R^niiation  iir 

eff.  date  extended  to  6-30-96 
34136 

92.354  Regulations  at  58  FR  18637 
and  44263  eff.  date  extended 
to  6-30-96 34136 

92.356  (a)(1)  and  (2)  revised:  in- 
terim  36026 

92.502  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-86 
34136 

92.504  Regulation  at  59  FR  18637 
eff.  date  extended  to  &-30-96 
34136 

92.505  Revised:  interim 36026 

82.508  Regulation  at  59  FR  18637 

eff.  date  extended  to  6-30-96 
34136 

92.625  Regulation  at  58  FR  18638 
eff.  date  extended  to  6-30-86 
34136 

92.633  Regulation  at  59  FR  44263 
eff.  date  extended  to  6-30-96 
34136 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100  Authority  citation  revised 43327 

100.304  Revised 43327 

100.305  Added 43327 

100.306  Added 43328 

100.307  Added 43329 

100.310  Added 43330 

100.315  Added 43330 

100.316  Added 43330 

135.2  Re  vised 28326 

Ctiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200.93  Regulation  at  59  FR  31522 

confirmed 36692 

200.155  Regulation  at  59  FR  50143 

confirmed 21937 

200.213  Regulation  at  SO  FR  31582 

conHrmed 35682 
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200.217  Regulation  at  56  FR  31622 

confirmed 35892 

202.9  (a)  revised:  (c)  and  (d)  re- 
moved  38238 

203  Authority  citation  revised 42758 

203.3  (b)(4)  revised:  interim 42758 

203.5  (b)  revised:  interim 42768 

203.255  (b)(ll)  amended:  (bK12)  re- 
designated as  (b)(13):  new 
(b)(12)  added:  (c)  introduc- 
tory text  and  (3)  revised;  in- 
terim  42758 

203.2S8a  (b)  amended 34138 

203.268  Added 34138 

208.284  (f)  revised 34138 

203.285  (c)  revised 34138 

203.355  Regulation  at  58  FR  50143 
confirmed 21837 

203.356  Regulation  at  58  FR  50144 
confirmed 21837 

203.360  Regulation  at  58  FR  60144 

confirmed 21837 

203.365  Regulation  at  68  FR  50144 

confirmed 21937 

203.370  Regulation  at  58  FR  60144 

confirmed 21837 

203.401  Regulation  at  58  FR  50144 
confirmed 21837 

203.402  Regulation  at  69  FR  60145 
confirmed 21937 

203.408  Regulation  at  59  FR  60145 

confirmed 21837 

203.410  Regulation  at  58  FR  50145 

connrmed 21837 

203.501  Regulation  at  58  FR  50145 

confirmed 21837 

206  Authority  citation  revised 42768 

206.3  Amended;  interim 42768 

206.5  Amended;  interim 42758 

206.7  Revised:  interim 42768 

206.8  (b)  heading  revised:  interim 
42768 

206.8—206.51  (Subpart  B)  Heading 

revised;  interim 42758 

206.13  Removed;  interim 42768 

206.15  Revised:  interim 42758 

206.18  (f)  added:  interim 42760 

206.21  (cX2)  and  (d)  revised;  in- 
terim  42760 

206.25  (b)(1)  revised;  interim 42760 

206.26  (b)(1)  and  (2)  revised;  in- 
terim  42760 

206.27  (b)(3)  revised;  interim 42760 

206.40  Added;  interim 42760 

206.43  (a)  revised:  (c)  added;  In- 
terim  42760 


206.45  (a),  (b)  and  (d)  revised;  in- 
terim  42760 

206.47  (a)  revised;  interim 42760 

206.102  Added:  interim 42761 

206.107  (aXD  introductory  text 
revised:  (aXlXv)  added:  in- 
terim  42761 

206.113  (b)  revised;  interim 42761 

206.116  Added;  interim 42761 

206.121  (c)  amended:  interim 42761 

206.123  (a)(4)  revised;  interim 42761 

206.125  (aX2)  amended;  (b),  (dXD. 
(2).  (gXD  and  (3)  revised:  in- 
terim  42761 

206.128  (dX2)(i).  (ii).  (iv).  (3Xii). 
(eXD  and  (2)  revised;  (dX2Xv) 

and  (vi)  added;  interim 42761 

206.203  (b)  revised;  interim 42762 

206.205  (a)  revised;  interim 42762 

206.207  (a)  revised:  interim 42762 

215  Policy  sUtement 20366 

215.2  Added;  interim 17381 

215.21  (b)(4),  (5)  and  (c)  revised; 

interim;   eff.   in  part  5-5-85 
through  5-6-86 17381 

235  Policy  statement 20356 

236  Policy  SUtement 20366 

236.3  (bX4),  (5)  and  (c)  revised;  in- 
terim: eff.  in  part  6-5-85 
through  5-6-86 17382 

236.6  Added:  interim 17392 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 

17382 

280  Policy  sUtement 20356 

291.300—281.307  (Subpart  D) 
Added:  eff.  10-2-85  through  8- 
30-86;  interim 45333 

CtKpter  III— Government  National 
Mortgage  Association.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  300—399) 

300—310  (Subchapter  A)  Designa- 
tion and  heading  removed 42015 

300  Revised 42015 

310  Revised 42015 

320—350  (Subchapter  B)  Designa- 
tion and  heading  removed 42015 

320  Revised 42015 

330  Revised 42018 

340  Revised 42019 

350  Removed 42020 

360—380  (Subchapter  C)  Designa- 
tion and  heading  removed 42015 
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360  Removed 42020 

370  Removed 42020 

380  Removed 42020 

390—395  (Subchapter  D)  Designa- 
tion and  heading  removed 42015 

390  Removed 42020 

395  Removed 42020 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxan  De- 
velopment (Parts  500—599) 

570.200  (f)(2)  amended 17445 

570.208  (aXlXv)  revised; 
(aK4XvlKB)  and  (F)(2) 
amended 17445 

570.209  (b)  introductory  text 
amended 17445 

570.483  (b)(4)(vlKB)(2)  and  (F)(2) 

amended 17445 

570.500  (aX4Kii)  and  (c)  amended 

17445 

572.5  Amended;  interim 36018 

572.120  (aXD  revised;  interim 36018 

572.135  (c)  revised;  interim 36018 

572.210  (eXD  and  (f)  amended;  (g) 
added;  interim 36018 

572.220  (a)(1)  and  (b)(2)(ii)  amend- 
ed; interim 36018 

572.400  Revised;  interim 36018 

586  Added;  interim 42975 

586.1  Eff.  9-18-95  through  9-17-96 

42975 

586.5  Eff.  9-18-95  through  9-17-96 

42975 

586.10  Eff.  9-18-95  through  »-17-96 

42976 

586.15  Eff.  9-18-95  through  9-17-96 

42976 

586.20  Eff.  9-18-95  through  9-17-96 

42977 

586.25  Eff.  9-18-95  through  9-17-96 

42978 

586.30  Eff.  9-18-95  through  9-17-96 

42978 

586.35  Eff.  9-18-95  through  9-17-96 

42979 

586.40  Eff.  9-18-95  through  9-17-96 

42979 

586.45  Eff.  9-18-95  through  9-17-96 

42980 


Chapter  VII— Office  of  the  Sec- 
retary. Department  of  Housing 
and  Urtxin  Development  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs)  (Parts 
700-799) 

791  Authority  citation  revised 35126 

791.401  Revised 35126 

791.403  (a).  (bXlXii)  and  (2)  re- 
vised  35126 

791.405  Revised 35126 

791.407  (a)  introductory  text  re- 
vised  35126 

Chapter  Vlll-Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Housing  and  Urtxsn  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800-899) 

813  Authority  citation  revised 17393 

Policy  statement 20356 

813.1  Added;  interim 17393 

813.106  (bX4).  (5)  and  (c)  revised; 
interim;  eff.  in  part  5-5-95 
through  5-6-96 17393 

882    Heading    revised    (effective 

date  pending) 34694 

Authority  citation  revised 34694 

882.101  (b)  revised;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  34694 

882.103  Removed  (effective  date 
pending) 34694 

882.104  Removed  (effective  date 
pending) 34694 

882.105  Removed  (effective  date 
pending) 34694 

882.107  Removed  (effective  date 
pending) 34694 

882.116  Removed  (effective  date 
pending) 34694 

882.117  Removed  (effective  date 
pending) 34694 

882.119  Removed  (effective  date 

pending) 34694 

882.121  Removed  (effective  date 

pending) 34694 


AUGUST  1995 
CHANGES  APRIL  3.  1995  THROUGH  AUGUST  31.  1995 


76 


882.123  (a)  through  (d),  (f)  and  (i) 
removed  (effective  date 
pending) 34694 

882.201  Removed  (effective  date 
pending) 34694 

882.202  Removed  (effective  date 
pending) 34694 

882.203  Removed  (effective  date 
pending) 34694 

882.204  Removed  (effective  date 
pending) 34694 

882.205  Removed  (effective  date 
pending) 34694 

882.206  Removed  (effective  date 
pending) 34694 

882.207  Removed  (effective  date 
pending) 34694 

882.208  Removed  (effective  date 
pending) 34694 

882.209  Removed  (effective  date 
pending) 34694 

882.210  Removed  (effective  date 
pending) 34694 

882.211  Removed  (effective  date 
pending) 34694 

882.213  Removed  (effective  date 

pending) 34694 

882.216  Removed  (effective  date 

pending) 34694 

882.216  Removed  (effective  date 

pending) 34694 

882.212—882.219  (Subpart  B)  Ap- 
pendix I  removed  (effective 
date  pending) 34694 

882.701  Revised  (effective  date 
pending) 34694 

882.702  Removed  (effective  date 
pending) 34694 

882.703  Removed  (effective  date 
pending) 34694 

882.704  Removed  (effective  date 
pending) 34694 

882.705  Removed  (effective  date 
pending) 34694 

882.706  Removed  (effective  date 
pending) 34694 

882.707  Removed  (effective  date 
pending) 34694 

882.708  Removed  (effective  date 
pending) 34694 

882.709  Removed  (effective  date 
pending) 34694 

882.710  Removed  (effective  date 
pending) 34694 

882.711  Removed  (effective  date 
pending) 34694 


882.712  Removed  (effective  date 
pending) 34694 

882.713  Removed  (effective  date 
pending) 34694 

882.716  Removed  (effective  date 

pending) 34694 

882.720  Removed  (effective  date 
pending) 34694 

882.721  Removed  (effective  date 
pending) 34694 

882.722  Removed  (effective  date 
pending) 34694 

882.723  Removed  (effective  date 
pending) 34694 

882.724  Removed  (effective  date 
pending) 34694 

882.725  Removed  (effective  date 
pending) 34694 

882.730  Removed  (effective  date 
pending) 34694 

882.731  Removed  (effective  date 
pending) 34694 

882.732  Removed  (effective  date 
pending) 34694 

882.733  Removed  (effective  date 
pending) 34694 

882.740  Removed  (effective  date 
pending) 34694 

882.741  Removed  (effective  date 
pending) 34694 

882.750  Removed  (effective  date 
pending) 34694 

882.751  Removed  (effective  date 
pending) 34694 

882.752  Removed  (effective  date 
pending) 34694 

882.753  Removed  (effective  date 
pending) 34694 

882.754  Removed  (effective  date 
pending) 34694 

882.755  Removed  (effective  date 
pending) 34694 

882.756  Removed  (effective  date 
pending) 34694 

882.757  Removed  (effective  date 
pending) 34694 

882.758  Removed  (effective  date 
pending) 34694 

882.759  Removed  (effective  date 
pending) 34694 

887  Authority  citation  revised 34694 

887.3     Revised     (effective     date 

pending) 34694 

887.5    Removed    (effective    date 

pending) 34694 
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887.51— «87.65  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.101—887.111  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.151—887.167  (Subpart  D)  Re- 
moved (eHiective  date  pend- 
ing)  34695 

887.201—887.215  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  34696 

887.251—887.261  (Subpart  F)  Re- 
moved (effective  date  pend- 
ing)  34696 

887.301—887.305  (Subpart  O)  Re- 
moved (effective  date  pend- 
ing)  34695 

887.401—887.405  (Subpart  I)  Re- 
moved (effective  date  pend- 
ing)  34696 

887.551—887.567  (Subpart  L)  Re- 
moved (effective  date  pend- 
ing)  ..34695 

888  Authority  citation  revised 42226 

Fair  market  rent  schedules 42230 

888.101  Removed 42226 

888.105  Removed 42226 

888.111  Revised ^ 42226 

888.113  Revised 42226 

888.115  Revised 42227 

Chapter  IX-Office  of  Assistant 
Secretary  for  Public  otkI  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Developinent 
(Parts  900—999) 

905  Removed 18186 

906.102  Amended;  interim;  eff.  in 

part  5-5-95  through  5-6-96 17393 

905.103  Added;  interim 17394 

905.160  Regulation  at  59  FR  31522 

confirmed 35692 

906.642  RegvUation  at  59  FR  31623 

connrmed 36692 

905.681  Regulation  at  59  FR  31523 

confirmed 35692 

913  Policy  statement 20366 

913.1  Added;  interim 17394 

913.106  (bX4).  (5)  and  (c)  revised; 
interim;  eff.  in  part  5-5-95 
through  5-6-96 17394 

941.502  Regulation  at  59  FR  31S23 

confirmed 35692 

950  Added 18186 


Policy  statement 20866 

950.102  Corrected 36667 

950.103  Correctly  added 36668 

960.126  (d)(2)  correctly  revised 36668 

960.176  (d)(lXlii)  correctly  re- 
vised  36668 

950.437  (c)(1)  correctly  redesig- 
nated as  (c) 36668 

950.465  (c)  corrected 

960.468  (c)  corrected 

960.603  (c)  corrected 

950.653  (c)  correctly  revised 36668 

950.656  0MB  number 18236 

960.670  0MB  number 18237 

(c)  correctly  revised 36669 

960.575  0MB  number 18238 

950.1008  0MB  number 18281 

960.1017  0MB  number 18285 

960.1018  0MB  number 18285 

960.1019  0MB  number 18285 

960.1020  0MB  number 18286 

950.1021  0MB  number "...18285 

965  RegiUation  at  69  FR  42734  eff. 

date  extended 37337 

968.235  Regulation  at  59  FR  31623 

confirmed 36692 

968.335  Regulation  at  SS  FR  31523 

confirmed 35692 

982  Authority  citation  revised 34695 

982.1—982.5    (Subpart    A)    Added 

(effective  date  pending) 34695 

982.3    Amended    (effective    date 

pending) 34717 

982.61—982.54  (Subpart  B)  Added 

(effective  date  pending) 34695 

982.101—982.103  (Subpart  C) 
Added  (effective  date  pend- 
ing)  34695 

982.161—982.163  (Subpart  D) 
Added  (effective  date  pend- 
ing)  34695 

982.163  Corrected 43840 

982.201  (f)(2)    revised    (effective 

date  pending) 34717 

982.202  (b)(1)  and  (d)  amended  (ef- 
fective date  pending) 34717 

982.204    (a)    amended    (effective 

date  pending) 34717 

982.206  (a)(2)  and  (b)(2)  revised 

(effective  date  pending) 34717 

982.301—982.315  (Subpart  O) 
Added  (effective  date  pend- 
ing)  34695 

982.351—962.355  (Subpart  H) 
Added  (effective  date  pend- 
ing)  34696 
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982.401—982.406  (Subpart  I)  Added 

(effective  date  pending) 34696 

982.461—982.467  (Subpart  J) 
Added  (effective  date  pend- 
ing)  34696 

982.661—982.656  (Subpart  L) 
Added  (effective  date  pend- 
ing)  34695 

983  Added  (effective  date  pend- 
ing)  34717 

Ctiapter  X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Interstate  Land 
Sales  Registration  Program) 
(Parts  1700-1799) 

1710  Order 42436 

Ctiapter  )(X— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200-3699) 

3500  Announcement 16985 

3500.8  (cKD  amended 24735 

3500.17  (0)  added 24735 

3600  Appendixes  A  and  0-2 
amended;  Appendixes  G-1,  I- 
1, 1-2, 1-5  and  1-6  revised; 24735 

Proposed  Rules: 

0 34420 

10 27058 

29 i 17968 

92 36012 

120 19191 

206 32630 

234 32630 

811 [ 19695 

888 i 42290 

900—999  (Ch.  IX) 21068 

950 24597.37294 

966 27068 

990 24597.37294 

TITLE  25-INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs. Department  of  ttie  Interior 
(Parts  1-299) 

151  Authority  citation  revised 32878 


Technical  correction 45528 

161.2  (a)  revised 32879 

161.10  Heading  and  introductory 

text  revised;  (h)  added 32879 

161.11  Redesignated    as    151.12; 

new  151.11  added 32879 

161.12  Redesignated  as  161.13; 
new  151.12  redesignated  f^m 
151.11 32879 

161.13  Redesignated  as  151.14; 
new  151.13  redesignated  ffom 
161.12 32879 

151.14  Redesignated  as  161.15; 
new  151.14  redesignated  from 
151.13 32879 

161.15  Redesignated  from  151.14; 

new  151.15  revised 32879 

261  Removed 32896 

Proposed  Rules: 

1—299  (Ch.  I) 20250.  34488,  38928 

1 37621 

301 37621 

900 19387 

1000—1099  (Ch.  VI) 37416 

TITLE  26-INTERNAL  REVENUE 

Ctiapter  I— internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17218, 

18743,  20898.  36679,  37581,  39649, 
40078.  41004,  42787.  44275 

1.30-1  Added 39649 

1.61-2  (aXD  amended;  (b)  revised 

40076 

1.61-22T  Removed 40077 

1.83-6  (aXD  and  (2)  revised;  (aX5) 

added 36997 

1.106-3  Added 36680 

1.162-20  (c)(6)  and  (d)  added 37673 

1.162-20T  Removed 37673 

1.162-28  Added 37673 

1.162-29  Added 37575 

1.167(a)-ll  (d)(3XvXft)  amended 36679 

(dX3)(vXe)  Example  3  amended 

36680 

I.167(c>-1  (aX5)  amended 36679 

1.179A-1  Added 39661 

1.217-2  (gX6)  added 40077 

1.217-2T  Removed 40077 

1.263A-1  (JXlXii)(B)  amended 36680 
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LSA-UST  OF  CFR  SECHONS  AFFECTED 


CHANGES  APRIL  3.  199S  THROUGH  AUGUST  31.  1995 


TITLE  26  Chaptor  l-Con. 

1.263A-1T    (b)(2)(vl)(B).    (eXlKli) 
and  (iii)(A)  Excanple  amended 


.36679 


1.267(0-1  Revised 36680 

1.267(f)-lT  Removed 36683 

1.267(0-2T  Removed 36683 

1.267(f>-3  Removed 36683 

1.274-2  (a)(2Xll).  (3)(ill).  (e)  head- 
ing.  (1)  and  (3Kii)  revised; 

(aX2Kiii)  added 36994 

1.274-5T  (c)(6)(ili)  amended 36995 

1.337(d)-l  (a)(5)  Example  8  amend- 
ed  36679 

1.337(d>-2  (8:)(1)  amended 36679 

1.338-4  (f)(4)  Example  2  amended 

36679 

1.341-7  (e)(10)  amended 36679 

1.401(e)-6  (a)  amended 21435 

1.401(k)-l  (h)(4)(ii)  revised 25140 

I.417(e>-1  (d)  revised 17219 

1.417(e)-lT  Added 17219 

1.446-1  (eX3)  revised 40078 

1.460-0  Amended 36683 

1.460-4  Heading  revised;  (J)  added 

36684 

1.461-0  Removed 18743 

1.461-4  (kXl).  (mXlXI).  (ID.  (Hi) 

and  (2Xii)  revised 18743 

1.461-5  (dXD.  (2Xi)  and  (ii)  re- 
vised  ^ 18743 

1.461-7T  Removed 18744 

1.469-0  Amended 36684 

1.46a-l  (cXS).  (hXl).  (2)  and  (6) 

added 36684 

1.469-lT  (cX8).  (hXl).  (2)  and  (6) 

removed 36685 

1.481-1  (a)(2)  and  (cXD  amended: 
(cX2),  (3).  (4)  and  (d)  revised; 

(cX6),  (7)  and  (e)  removed 40078 

1.481-2  (a),  (b)  introductory  text, 
(cXD.  (2).  (3)  introductory 
text,   (6)   and   (d)  amended; 

(c)(4)  revised 40078 

1.481-3  Amended 40079 

1.481-4  Removed;  new  1.481-4  re- 
designated from  1.481-5  and 

revised 40079 

1.481^  Redesignated  as   1.481-4; 

new  1.481-5  added 40079 

1.481-6  Removed 40079 

1.701-2  (aX3)  and  (f)  introductory 
text  amended;  (d)  Examples  5 
and  6  removed;  (d)  Examples  7 
through  13  and  (h)  redesig- 
nated   as     (d)     Examples    5 


through  11  and  (i);  new  (h) 

added 18741 

1.860A-O  Amended ^ 42787 

1.860A-1  (b)(4)  added 42787 

1.860O-1  (aX2)(v)  redesignated  as 
(aX2Xvi);  new  (a)(2)(v)  added; 

(a)(3Xi)  revised 42787 

1.860G-1T  Removed 42787 

1.861-6   (e)(2)   correctly   revised; 

CFR  correction 36669 

1.861-8T  (d)(2)(i)  concluding  text 

amended 36679 

1.861-9T        (gX2Xlv)        heading 

amended 36679 

1.863-1  (d)  added 44275 

1.871-1  (bX7)  added 41004 

1.881-0  Added 41004 

1.881-3  Added 41005 

1.881-4  Added 41014 

1.1015-5  (a)  heading  and  (b)  head- 
ing revised;  (c)  redesignated 

as  (d);  new  (c)  added 43537 

1.1244(e)-l  Heading  and  (b)  re- 
vised; (aXD  amended 20898 

1.1361-0  Revised 37581 

1.1361-1  (a)  and  (c)  through  (k) 

added 37581 

1.1441-3  (J)  added;  0MB  number 

41014 

1.1441-7  (d)  added;  0MB  number 

41014 

1.1502-3  (aX2)  amended 36679 

1.1502-4  (j)  Example  1  amended 36679 

1.1502-9  (f)  Example  6  amended 36679 

1.1502-12  (a)  and  (gX2)  amended 

36679 

1.1502-13  Revised 36685 

1.1502-13T  Added  (temporary) 36670 

Removed 36708 

1.1502-14  Removed 36708 

1.1502-14T  Removed 36708 

1.1502-17  (c)  redesignated  as  (d); 
new  (d)  Example  redesignated 
as  (d)  Example  1;  (b),  new  (a) 
heading  and  introductory 
text  revised;  new  (c),  (d)  Ex- 
amples 2,  3  and  (e)  added;  new 

(d)  Example  1  amended 36708 

1.1502-18  (f)  heading  revised;  (g) 

added 36709 

1.1502-20  (a)(5)  Example  6,  (b)(6) 
Examples  5,  7,  (cX4)  Example  3 
and  (hXD  amended;  (cX4)  Ex- 
ample 9  added;  (eX3)  Examples 
2  and  8  removed;  (eX3)  Exam- 
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pies  3  through  7  redesignated 

as  (e)(3)  Example 36709 

1.1502-22  (a)(3)  and  (5)  Example 

amended 36679 

1.1502-26  (b)  amended 36679 

(b)  re  vised 36710 

1.1502-33  (c)(2)  revised 36710 

1.1502-47  (e)(4)(iii)  and  (iv)  Exam- 
ple 4  amended 36679 

(eX4)  Example  4,  (f)(3)  and  (r) 

amended 36680 

1.1502-79  (f)  removed 36710 

1.1502-80  (e)  and  (f)  added 36710 

1.1503-2  (d)(4)  Example  1  amended 

36680 

1.1552-1  (aX2)(iiXc)  amended 36680 

1.6CQ8A-7    (bX5)    and    (cX2Xvli) 

added 41015 

1.6695-lT  Added  (temporary) 37589 

1.7701(1)-1  Added 41015 

18  Authority  citation  revised 37688 

18.0  Revised 37588 

18.1361-1  Removed 37588 

18.1366-5  Removed 37588 

18.1378-1  (bX2Xi)  and  (ii)  amend- 
ed; (b)(3).  (c)  and  (e)  removed 

37589 

20.2056-O  Amended 43538 

20.2056(d)-l  Redesignated  as 
20.2056(d)-2;   new   20.2056(d)-l 

added 43538 

20.2056(d>-2  Redesignated  as 
20.2056(d)-3;  new  20.2056(d)-2 
redesignated  ffom  20.2056(d)- 

1 43538 

20.2056(d)-3  Redesignated      firom 

20.2056(d)-2 43538 

20.2056A-0  Added 43538 

Amended 43538 

20.2056A-1  Added 43639 

20.2056A-2  Added 43540 

20.2056A-2T  Added  (temporary) 

43557 

20. 2056A-3  Added 43540 

20.2056A-4  Added 43541 

20.2056A-6  Added 43546 

20.2056A-6  Added 43547 

20.2056A-7  Added 43549 

20.2056A-8  Added 43549 

20.2056A-9  Added 43550 

20.2056A-10  Added 43550 

20.2056A-11  Added 43551 

20.2066A-12  Added 43551 

20.2056A-13  Added 43651 

20.2101-1  Revised 43551 

20.2102-1  (c)  added 43562 


20.2106-1      (aX3)      revised;      (b) 

amended;  (c)  removed 43552 

20.2106-2  (c)  removed 43652 

25  Authority  citation  revised 43552 

25.2503-2  (a)  amended;  (f)  added 

43552 

25.2523(i)-l  Added 43552 

25.2523(i)-2  Added 43553 

25.2523(i)-3  Added 43554 

25.2702-1  (CX8)  added 43554 

31.3505-1  (b)(1),  (2)  Examples  1  and 
2.  (dXD  and  (2Xiii)  amended; 

(dX3)  and  (g)  added 39110 

40.6302(c)-0  Removed 40081 

40.6302(c)-l  (eX4)  added 40081 

40.6302(c)-5T  Added 44759 

48  Authority  citation  amended 

40081 

48.4041-8  (fXD  introductory  text 
and  (i)  revised;  (f)(lXil)  re- 
designated as  (OdXiii);  new 
(f)(l)(ii)  added;  (f)(2)  amend- 
ed  40081 

48.4041-21  Revised 40082 

48.4081-0  Removed 40082 

48.4081-3  (bXl)  revised 40082 

48.4081-6  Revised 40082 

48.4081-7  Heading,  (bX4),  (c)(1). 
(3),  (d)  and  (g)  revised;  (a), 
(b),  (cX2).  (4XiXA).  (B), 
(iiXA).  (B).  (iii).  (ivXA).  (B) 
and  (f)  Example  1  amended; 

(c)(5)  removed 40085 

48.4101-3  Added 40086 

301  Authority  citation  amended 

37589.40087 

301.6061-lT  Added  (temporary) 37589 

301.6311-1  (aXlXi)  amended;  (aX2) 
and  (b)  revised;  (a)(3)  re- 
moved; (d)  and  (e)  added 20899 

301.6867-1  Added 39653 

301.6867-lT  Removed 39654 

301.7425-4  (b)(3Xii)  amended 28720 

301.7701(i)-0  Added 40088 

301.7701(i)-l  Added 40088 

301.7701(i)-2  Added 40091 

301.7701(i>-3  Added 40092 

301.7701(i)-4  Added 40092 

602.101  (c)  table  amended  (0MB 

numbers) 18744,  20899,  36710,  36998, 

37589,  40086,  41016,  43554,  43563 

Proposed  Rules: 

1 17286,  17731,  18377,  18378,  19387,  19868. 

20922,  21475,  21482,  21779,  26854, 
27453,  30487,  31660,  35882,  36755, 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3.  1995  THROUGH  AUGUST  31.  1995 


TITLE  26  Proposed  Rules:— Con. 

37621.  38291.  39896.  39902.  40792, 
40794.  40796.  42819,  43091 

18 36882 

20 43574 

40 44788 

301 24811.  24813,  30211.  30487.  36756. 

37621.  39903.  43091 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  tt)e  Treasury  (Parts 
1-299) 

6  Authority  citation  revised 20421 

6.1  Revised 20421 

6.4  (b)  amended 20421 

6.5  Added  (OMB  number) 20421 

6.11  Amended 20421 

6.25  Revised 20421 

6.27  (a)  revised 20421 

6.31  Revised 20421 

6.33  (a)  revised 20421 

6.41  Revised 20421 

6.42  Revised 20421 

6.43  Amended 20422 

6.46  Removed 20422 

6.47  Removed 20422 

6.51  Revised 20422 

6.61  Revised 20422 

6.65  Revised 20422 

6.67  Added 20422 

6.71  Revised 20422 

6.72  Revised 20422 

6.81  Revised  (OMB  number) 20422 

6.82  Removed 20422 

6.83  Revised 20422 

6.84  Revised 20423 

6.85  Revised 20423 

6.86  Removed 20423 

6.87  Removed 20423 

6.88  Revised 20423 

6.89  Removed 20423 

6.90  Removed 20423 

6.91  Revised 20423 

6.92  Revised 20423 

6.93  Revised 20423 

6.94  Amended 20423 

6.96  (a)  revised 20423 

6.97  Removed 20423 

6.98  Revised 20423 

6.99  Revised 20424 

6.100  Re  vised 20424 


6.101  Revised 20424 

6.102  Added 20424 

6.151—6.153  (Subpart  E)  Added 20424 

8  Authority  citation  revised 20426 

8.1  Re  vised 20425 

8.6  Added  (OMB  number) 20426 

8.11  Amended 20426 

8.23  Revised 20425 

8.51—8.64  (Subpart  D)  Added 20426 

10  Authority  citation  revised 20426 

10.1  Revised 20426 

10.4  (a)(1)  amended 20426 

10.5  Added  (OMB  number) 20426 

10.11  Amended 20426 

10.51—10.54  (Subpart  D)  Added 20427 

11  Authority  citation  revised 20427 

11.1  Revised 20427 

11.5  Added 20427 

11.11  Amended 20427 

11.24  Added 20427 

11.32  Re  vised 20427 

11.34  Re  vised 20428 

11.36  Re  vised 20428 

19  Authority  citation  revised 33668 

19.522  (a)  amended 33668 

19.523  (a)  revised;  (c)  added 33668 

24.246  Table  corrected;  CFR  cor- 
rection  38959 

24.271  (b)  revised;  (c)  added 33669 

25.163  Amended 33669 

26.164  (c)  and  (d)  revised 

26.164a  Added 

63  Authority  citation  revised 33670 

53.11  Amended 33670 

53.21  (d)     redesignated     firom 
53.152(c) 33870 

53.22  (a)(1)  amended:  (aX3)  added 
33670 

53.23  Added 33670 

53.24  Added 33670 

53.142  Heading,  (a)  introductory 

text.  (4)  and  (b)  revised 33671 

53.161     (aK2)     amended;     (a)(6) 

added;  (b)(1)  revised 33671 

53.152  (c)  redesignated  as  53.21(d) 

33670 

63.167     Heading     revised;     note 

added 33671 

53.158  (b)(2)  and  (3)  amended 33671 

53.159  Added 33671 

56.1  (a)  revised 17449 

65.26  Heading  and  (b)  revised;  (c) 

added 17449 

65.166  Amended 17449 

70.306  (a)  amended 33674 

72.21  (c)  revised 17449 
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72.27  Added 17449 

178  Technical  correction 19117 

178.1  (a)  revised 17450 

178.11  Amended 17450 

178.23  (b)(2)  revised 17460 

178.26a  Added 17451 

178.29a  Added 17451 

178.32  (a)(6).  (7).  (dK6)  and  (7)  re- 
vised; (a)(8)  and  (d)(8)  added 
17451 

178.33  Revised 17451 

178.39a  Added  (OMB  number) 17451 

178.40  Added  (OMB  number) 17451 

178.40a  Added  (OMB  number) 17452 

178.44  Revised 17462 

178.46  Revised 17453 

178.47  (a),  (b)  introductory  text, 
(c)  and  (d)  amended;  (b)(6) 
added:  OMB  number 17453 

178.52  Revised  (OMB  number) 17463 

178.57   E^xisting   text  designated 

as  (a);  (b)  and  (c)  added 17463 

178.92  Heading  and  (a)  revised; 

(c)  added 17464 

178.99    (cX6)    and    (7)    amended; 

(c)(8)  added 17454 

178.119  Added  (OMB  number) 17464 

178.127  Amended 17466 

178.129    (b)    revised:    (e)    added; 

OMB  number 17466 

178.132  Added  (OMB  number) 17465 

178.133  Added  (OMB  number) 17465 

178.152  (a)  revised 17455 

178.163  Added 17466 


178.171  Amended 17466 

179.34  Amended;  (e)  added 17466 

179.36  Amended 17466 

179.42  Amended 17466 

179.47  Amended 17456 

179.60  Amended 17456 

260.112  (b)  and  (d)  revised:  (cXD 
amended 33674 

270.163  Revised 33676 

270.164  Added 33676 

270.165  (a)  revised:  (b)  removed; 

(c)  redesignated  as  (b) 33675 

275.113  Revised 33676 

275.114  (b)  and  (d)  revised 33675 

285.26  (c)  revised;  (f)  amended;  (g) 

added 33676 

Proposed  Rules: 

1—299  (Ch.  I) 18783 

9 27060 

19 33664 

24 33664 

26 33664 

63 18039.33664 

66 17494 

70 33664 

72 17494 

178 17494 

179 17494 

260 33664 

270 33664 

275 33664 

285... 33664 
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TITLE  28- JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Pave 

0  Authority  citation  revised 35335. 

36711 

0.77  (j)  revised 36711 

0.137  Revised 35335 

0.138  Re  vised 35335 

0.157  Heading,  (c)  and  (d)  revised: 

(e)  added 35335 

2.20   Paroling   policy  guidelines 

amended 40093,  40271 

2.59  Revised 40094 

2.60  (g)  and  (h)  added;  interim 40095 

49  Revised;  Interim 44277 

70  Added 38242 

Proposed  Rules: 

16 44788 

TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Lat>or  (Parts  0-99) 

20  Regulation  at  59  FR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  PR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 

Ctiapter  V— Wage  and  Hour  Divi- 
sion. Department  of  Labor  (Parts 
500-899) 

508.900  (b)(2)(i)  and  (d)  amended; 

(e)  revised;  interim 38958,  38959 

508.910  (b)(2)(i)  and  (e)  amended; 

interim 38958.  38959 

508.940  (d)(l)(l)(B)  amended;  in- 
terim  38958 

(d)(l)(i)(B),      (h)(1)     and     (3) 
amended;  interim 38959 

Ctiapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1613  Removed 43372 

1614.501  (a)  amended 43372 


CtKspter  XVii— (^cupational 

Safety  and  Heaitti  Administra- 
tion. Department  of  Labor  (Ports 
1900-1999) 

1910.266  Note  revised 40458 

1915.1001  (b)  corrected..... 36044 

1926.104  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.105  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.107    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.500  (a)(2)(iii).  (3)(iv)  and  (4) 

revised 39255 

1926.753    Regulation    at    59    FR 

40729  withdrawn 38256 

1926.1001  (b)  corrected 36044 

1952.297  (b)  through  (h)  added 43972 

1960.1  (f)  revised 34852 

1960.66  (f)  added 34852 

Ctiapter  )(X— (Dccupationai  Safety 
and  Heaitti  Review  Commission 
(Parts  2200-2499) 

2200.200—2200.211  (Subpart  M)  Re- 
vised  41809 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 41809 

Ctiapter  X)(VI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.33  Regulation  at  59  FR  62573 

confirmed , 39848 

2606.53  Regulation  at  59  FR  62573 

confirmed 39848 

2609  Regulation  at  59  FR  62574 
confirmed ..39846 

2609.1  Regulation  at  59  FR  62573 

confirmed 39848 

2609.31—2609.34  (Subpart  C)  Regu- 
lation at  59  PR  62573  con- 
firmed  39848 

2610  Appendixes  A  and  B  amend- 
ed  36209 

2619  Appendix  B  amended 36211 

Appendix  B  table  amended 42038 

2622  Appendix  A  amended 36210 

2627.3  (a)  correctly  revised 36998 

2644  Appendix  A  amended 36213 

2676  Appendix  B  amended 36212 

Appendix  B  table  amended 42039 
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Proposed  Rules: 


9    36756 

1600-1699  (Ch.  XIV) 46388 

1910 , ~ 39281 

1926 45111 

2510 39208 

2606 44158 

2615 41083 

2616 44158 

2617 44158 

2628 35308 

44158 


TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 36693 

19.3  (a)  revised 35693 

19.4  (a)  amended 36693 

20.3  Amended ^ 35693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35693 

22.4  Amended 36694 

22.6  (a)  revised 36694 

22.11  Introductory  text  and  (a) 

revised 36694 

27.3  Amended 35694 

27.4  (a)  amended 36694 

28.10  (a)  revised;  (c)  amended 36694 

28.31  (b)  amended 35694 

28.40  (d)  amended 36694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 36694 

36.3  Amended 35695 

36.6  (a)  amended 35695 

50  Authority  citation  revised 36695 

50.20  (a)  amended 36695 

50.20-1  Amended 36695 

50.30  Amended „ 35695 

56.2  Amended 36696 

56.1000  Amended 35695 

56.5001  (a)  amended 36696 

56.5005  (b)  amended 35695 

56.5050  (a)  amended 36695 

56.12407  Amended 36696 

57.2  Amended 35696 

57.1000  Amended 36696 

57.5001  (a)  amended 35695 

57.5005  (b)  amended 


57.5040  (bX4)  amended 

57.6047  (b)  amended 35695 

57.5050  Amended 35696 

57.12407  Amended 35696 

70.209  (a)  amended 35695 

71  Authority  citation  revised 36696 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

77.403b  Amended 35695 

90  Authority  citation  revised 35696 

90.209  (a)  amended 35696 

Cttapter  ii— Minerals  Manage- 
ment Service.  Detxirtment  of 
ttie  interior  (Parts  2(X)-699) 

Chapter  n  Guidance  availability 

36711 

Ct>apter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
interior  (Parts  700-999) 

901  Decision 38675 

901.25  (e)  added 42042 

902  Decision 38482 

904  Decision 38487 

906  Decision 38491 

913  Decision 38677 

913.16  (r)  a4ded 36697 

913.25  (f)  added 35699 

914  Decision 38680 

915  Decision 38496 

916  Decision 38496 

917  Decision 38682 

918  Decision 38487 

920  Decision 38686 

924  Decision 38675 

925  Decision 38496 

925.15  (s)  added 36050 

925.16  (b)(4),  (Q)(l).  (3).  (4)  and  (5) 
removed;  (Q)(2)  revised;  (u) 
added 36050 

925.20  Revised 43976 

926.26  (c)  added 43976 

926  Decision 38482 

926.20  Revised ^002 

926.25  Added 37002 

931  Decision 38491 

934  Decision 38482 

934.15  (u)  added 36223 

934.16  Introductory  text  revised; 
(b)  through  (i),  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 38500 
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935.15  (XXX)  added 36355 

(yyy)  added 37940 

936  Decision 38487 

938  Decision 38686 

943  Decision 38487 

944  Decision 38491 

944.15  (ff)  added 37011 

944.16  (b)  removed;  (e)  through  (i) 
added 37012 

944.26  (c)  added 37012 

946  Decision 38689 

946.15  (ii)  added 40276 

946.16  (a)  added 40276 

948  Decision 38691 

948.15  (n)  added 42443 

950  Decision 38482 

Proposed  Rules: 

20O-299  (Ch.  H) 37417 

206 40120.  40127.  43735 

211 38533.  46112 

250 41034.  42819 

256 41034 

260 43735 

906 38773 

920 36080 

931 37622.  43676 

936 37972 

936 38633 

944 36158.  43677 

948 34934 


TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  tt>e  Secretary 
of  ttie  Treasury  (Parts  0—50) 

0  Regulation  at  60  FR  28636  con- 
firmed  42042 

Ct)apter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103.11  Regulation  at  60  FR  228 

eff.  date  delayed  to  4-1-96 44144 

103.25  Regulation  at  60  FR  229 

efr.  date  delayed  to  4-1-96 44144 

103.33  Regulation  at  60  FR  229 

eCf.  date  delayed  to  4-1-96 44144 

Reg\ilation  at  60  FR  238  eff. 

date  delayed  to  4-1-96 44146 


Ctic9>ter  11- Fiscal  Service,  De- 
partment of  tt)e  Treasury  (Parts 
200-399) 

321  Appendix  corrected;  CFR  cor- 
rection  35126 

CtKpter  V— Office  of  Foreign  As- 
sets Control,  Deixirtment  of  tt>e 
Treasury  (Parts  500—599) 

515.206  Heading  and  (a)  revised; 
(b)  removed;  (c).  (d)  and  (e) 
redesignated  as  (b).  (c)  and 

(d);  new  (b)  amended 39256 

516.332  Revised 39256 

516.542  Heading,  (b)  and  (c)  re- 
vised  39256 

516.545  Heading  and  (a)  revised 

39257 

515.570  Removed 39257 

550  Appendix  A  amended 37941 

Proposed  Rules: 

1 40797 

103 39665.  44146.  44161 

TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1—399) 

90  Re  vised 37341 

91  Revised 37341 

92  Added;  interim 40280 

247  Revised 38960 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (f)(7)(iii)  amended 

36699 

290    Appendixes    A.    B    and    C 

amended 35689 

311.7  (c)(1)  added 38051 

341  Removed 36639 

356  Removed 44277 

368  Removed 44277 

372  Removed 44277 

393  Removed 44277 

CtKipter  VII— Department  of  ttte 
Air  Force  (Parts  800-1099) 

806b  Appendix  C  amended 36224 

866  Revised 31348 

Proposed  Rules: 

67 36081 
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TITLE  32  Proposed  Rules-Con. 

220 39286 

TTTLE  33-NAV1GAT10N  AND 
NAVIGABLE  WATERS 

Chopter  l-Coa$»  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

100  Temporary  regrulationa  lists 

44428 

100.T0636-637  Added  (temporary) 

36357 

100.3SkT02-046  Added  (temporary) 

45044 

100.35-T02-061  Added  (temporary) 

45045 

100.35-T09-015  Added  (temporary) 

35700 

100.36-T09-016  Added  (temporary) 

40096 

100.35-T09-024  Added  (temporary) 

43979 

100.3SkT09-025  Added  (temporary) 

45046 

100.36T07-008  Added  (temporary) 

36356 

100.111  Added 43977 

100.502     Implementation     (tem- 

IHjrary) 43978 

100.901  Table  1  revised 44425 

100.1303    Implementation    (tem- 
porary)   36355 

110.168  (a)(3)(i)(A).  (B)  and  (il)(D) 
stayed;   eff.   8-18-95  through 

8-21-95 43373 

117.465  (a)  through  (e)  redesig- 
nated as  (b)  through  (f):  new 

(a)  added 43374 

117.608      Stayed;      eff.      7-17-95 

through  9-30-95 36359 

117.604      Added;      eff.      7-17-85 

through  9-30-95 36359 

117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-95 36361 

117.821  Regulation  at  59  FR  67630 

confirmed 37366 

117.833  Revised 40098 

117.997  (g)  redesignated  as  (h); 

new  (g)  added 37365 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.15  (0)  removed 39794 

127  Heading  revised 39794 

127.001  Revised 39794 

127.003  Revised 39794 


127.005  Amended 39795 

127.007  (c).  (dX5).  (6)  and  (e)(2) 

amended 39795 

127.009  Introductory  text  amend- 
ed  39795 

127.011  Heading  revised 39795 

127.013     (a)     introductory     text 

amended 39795 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed  • 39795 

127.108  (a)  amended 39796 

127.105     Heading     revised;     (a) 

amended 39796 

127.109  (a)  amended 39795 

127.111  (a)  amended 39795 

127.113    (a)     introductory     text 

amended 39796 

127.201—127.207  (Subpart  C)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.203  Amended 39796 

127.207  (a)  and  (b)  amended 39796 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.308  Amended 39796 

127.305  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 39796 

127.313     (a)     introductory     text 

amended 39796 

127.315  (g)  amended 39796 

127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  introductory  text.  (1) 

and  (b)(3)(i)  amended 39796 

127.321     (a)    introductory     text 

amended 39796 

127.401—127.409  (Subpart  E)  Des- 
igrnation  removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (a)(1)  amended 38796 

127.501—127.603  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39796 

127.601—127.617  (Subpart  G)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601  Undesignated  heading  re- 
moved  38786 
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127.603  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended 39796 

127.611  Amended 39796 

127.613  Undesignated  heading  re- 
moved  39795 

Amended 39796 

127.615  Amended 39796 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.703  Heading,  (a)  introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended 39796 

127.1101—127.1605      (Subpart      C) 

Added 39796 

137  Authority  citation  revised 39861 

137.601—137.603        (Subpart        G) 

Added 39851 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1),  (2)  and  (3)  re- 
vised; (h)  added 43377 

151.32  Added 43378 

161.63  Revised 43378 

151.71  Revised 43378 

156  Authority  citation  revised 43378 

155.400  (b)(2)  revised 43378 

166  Authority  citation  revised 45017 

166.110  (a)  introductory  text  re- 
vised  46017 

156.111  Added 45017 

156.200  Revised 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added 46017 

156.215  (d)  added 45017 

156.300—166.330       (Subpart       C) 

Added 46017 

162.134  (f)  added 35701 

162.138  Revised 36702 

166  Temporary  regulations  lists 

44428 

166.T01-064  Added  (temporary) 40469 

165.T01-096  Added  (temporary) 42788 

165.T01-129  Added  (temporary) 45048 

165.T02-016  Added  (temporary) 41018 

166.T02-047  Added  (temporary) 35703 

165.T02-200  Added  (temporary) 41017 

165.T02-201  Added  (temporary) 42790 

166.T02-202  Added  (temporary) 42791 


165.T05-051  Added  (temporary) 43373 

165.T14-002  Added  (temporary) 44430 

166.T14-003  Added  (temporary) 44430 

166.167  Added 42789 

166.714  Added 45047 

165.803  Regulation  at  59  FR  21935 
confirmed;  introductory 
text,  (e)(1)  and  (2)  revised 37944 

Ctiapter  II— Corps  of  Engineers. 
Department  of  \he  Army  (Parts 
200-399) 

322.5  (l)(l)(i)  through  (l)(l)(vl)  re- 
designated as  (lKl)(ii) 
through  (l)(l)(vii);  new 
(1)(1)(1)  added;  (1)(1)  introduc- 
tory text  and  new  (ii)  revised 
44761 

334.1240  Revised;  interim 43379 

Proposed  Rules: 

1 39130 

100 38291 

117 37417,  39287,  40138,  42826,  42827 

165 36374,40543 

183 40645 

320 37280 

326 37280 

331 37280 


TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttte  Sec- 
retary. Department  of  Education 
(Parts  1-99) 

76.703  (a)  and  (b)  removed;  (c)  re- 
designated as  (h);  new  (a), 
new  (b)  and  (c)  through  (g) 
added 41294 

76.704  Redesignated  as  76.708 41285 

Added 41296 

76.705  Redesignated  as  76.706 41285 

76.706  Redesignated  as  76.710 41285 

76.708  Redesignated  from  76.704 
41295 

76.709  Redesignated  ft^m  76.705 
41285 

76.710  Redesignated  f^m  76.706 
41285 

76.711  Added 41296 
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TITLE  34 

Chapter  ft— Office  of  Elementary 
and  Secondary  Education.  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34802 

201  Removed 34802 

203  Removed 34802 

205  Removed 34802 

212  Removed : 34802 

263  Technical  correction 35111 

CtKipter  III -Office  of  Special 
Education  and  RetKtoilitatlve 
Senses.  Department  of  Edu- 
cation (f»arts  300-399) 

366  Authority  citation  revised 39221 

366.5  Redesignated  as  366.6;  new 
366.5  added 39221 

366.6  Redesignated  from  366.5 39221 

366.60—366.63  (Subpart  O)  Added 

39221 

aK«>ter  Vl-Offlce  of  Post- 
secondary  Education.  Depart- 
ment of  Education  (Parts 
600-699) 

667.1  (dXlKiii)  revised 41296 

668.3  0MB  number 42408 

668.8  OMB  number 42408 

668.15  OMB  number 42408 

668.16  OMB  number 42408 

668.17  OMB  number 42408 

668.22  OMB  number 42408 

668.23  OMB  number 42408 

Chapter  Xl-National  Institute  for 
Literacy  (Part  1100-1199) 

Chapter  XI  Established 35798 

Proposed  Rules: 

98 44696 

345 40688 

371 38608.  42490 

TITLE  36-PARKS.  FORESTS,  AND 
PUBUC  PROPERTY 

Chapter  I— National  Park  Sen^e. 
Department  of  ttie  Interior  (Parts 
1-199) 

5.4  (a)  amended 35841 


7.3  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 

and  new  (f)  added 35841 

7.33  (c)  added;  interim 39258 

7.100  (c)  added;  interim 36225 

68  Re  vised 35843 

Chapter  II— Forest  Service,  De- 
partment of  Agriculhjre  (Parts 
200-299) 

242  Policy  statement 40459 

242.24  (a)(1)  table  amended 40464 

242.25  (k)(15XillXD)  table  amend- 
ed; eff.  8-10-95  through  6-30- 

96 40464 

251.50  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised 45293 

251.51  Amended „ 45293 

251.54     (a)     introductory     text, 

(eXD  and  (h)  revised;  (e)  in- 
troiductory  text  removed; 
(e)(2)  through  (5),  (f)  intro- 
ductory text  in  part,  (1)  and 
(2)  redesignated  as  (e)(3) 
through  (6),  (f)(1).  (2)  and  (3); 
new  (eX2),  (f)(4)  and  (5)  added 
45293 

251.56  (e)  revised 45294 

251.57  (d)  through  (h)  redesig- 
nated as  (e)  through  (i);  new 

(d)  added 45294 

251.60  (a)  and  (b)  revised 45295 

261  Authority  citation  revised. 45295 

261.2  Amended 46295 

261.10  (g)  revised;  (h)  through  (n) 
redesignated  as  (i)  through 

(o);  new  (h)  added 45295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 

Chapter  VII— Utxary  of  Congress 
(Parts  700-799) 

701.5  Existing  text  designated  as 

(b);  new  (a)  added 34853 

701.6  Existing  text  designated  as 
(a);  new  (a)  amended;  (b),  (c) 

and  (d)  added 34868 

Chapter  XII— Assassination 

Records    Review    Board    (Parts 
1400-1499) 

1220.14  Amended 44639 
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1220.42  Revised 44639 

1222  Heading  revised 44639 

1222.20  (bXD  and  (5)  revised 44640 

1222.30  (b)  revised 44640 

1222.32  Introductory  text  revised 

44640 

1222.34   (d)   redesignated   as   (f); 

new  (d),  (e)  and  (g)  added 44640 

1222.50  (bX3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (bX2).  new  (4),  new  (6) 
and    new    (8)    revised;    new 

(b)(3)  added 44640 

1228  Authority  citation  revised 

44640 

1228.1  (e)  added 44640 

1234.1  Revised 44640 

1234.2  Amended 44641 

1234.10  (e)  through  (1)  redesig- 
nated as  (f)  through  (m);  (d), 

new  (f),  new  (g),  new  (h)  and 
new  (m)  amended;  new  (e) 
added 44641 

1234.20  (a)  and  (b)  amended 44641 

1234.22  (a)  and  (b)  amended 44641 

1234.24  Redesignated  as   1234.26; 

new  1234.24  added 44641 

1234.26  Redesignated  as  1234.28; 
new  1234.26  redesigrnated 
ftom  1234.24 44641 

1234.28  Redesignated  as  1234.30; 
new  1234.28  redesignated 
from  1234.26 44641 

1234.30  Redesignated  as  1234.32; 
new  1234.30  redesignated 
fl:x)m  1234.28 44641 

1234.32  Redesignated  as  1234.34; 
new      1234.32      redesignated 

from  1234.30 44641 

Heading  revised;  (a)  amended; 
(d)  added 44642 

1234.34  Redesignated  from  1234.32 

44641 

(c)  added 44642 

1253.3  Introductory  text  added; 
(a)  through  (f),  (h).  (i)  and  (j) 
revised;  interim 40416 

1253.4  Revised;  interim 40417 

1253.5  Revised;  interim 40417 

1253.6  Revised;  interim 40417 

1253.7  Revised;  interim 40417 

1405  Added 45336 

1410  Added 45339 

Proposed  Rules: 

7 35887 


13 36082,40798 

215 36767 

217 38787 

219 38767 

242 42085,  44000 

1415 39905 

TITLE       37-PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Ch(4>ter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1—199) 

1  Technical  correction 36462,  44120 

1.16  (a),  (b).  (d)  and  (f)  through 

(i)  revised 41022 

1.17  (b)  through  (g).  (j).  (m) 
through  (p),  (r)  and  (s)  re- 
vised  41022 

1.18  Revised 41022 

1.19  (aXlXll),   (ill).  (bXlXi)  and 

(ii)  revised 41022 

1.20  (c).  (e),  (f).  (g).  (iXD.  (2)  and 

(j)  revised 41022 

1.21  (aXD  revised 41022 

1.445  (a)  revised 41023 

1.482  (aXD  and  (2Xii)  revised 41023 

1.492  (a),  (b)  and  (d)  revised 41023 

2  Technical  correction 44120 

2.6  (bXlXii),  (iii).  (2)(i)  and  (11) 

revised 41023 

3  Technical  correction 36462 

7  Technical  correction ^ 44120 

7.1  Re  vised 41023 

Chapter  IV— Assistant  Secretary 
for  Technology  Policy,  Depart- 
ment of  Commerce  (Parts 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 

added;  interim 41812 

401.5  (f)(2)  revised;  Interim 41812 

401.13  (cX2)  revised;  interim 41812 

401.16  Redesignated    as    401.17; 

new  401.16  added;  interim 41812 

401.17  Redesignated  from  401.16 

and  revised;  interim 41812 

Proposed  Rules: 

1 41035.  42352 

3 42352 

5 42352 

201 35522 
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TITLE  38-PENSIONS,  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

2.1  Revised;  interim 40757 

4.88a  Regiilatlon  at  59  FR  60902 

confirmed 37013 

4.88b  Regrulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regrulation  at  59  FR  60902 

confirmed 37013 

36.4201—36.4287  Authority  cita- 
tion revised 38257 

36.4203  (a)(2)  and  (3)  amended; 

(a)(4)  added 38267 

36.4212  Revised 38257 

36.4223  (a)(4)  revised.. 38258 

36.4231  (b)  revised 38259 

36.4232  (a)(2).  (5).  (6)  and  (7) 
amended;  (a)(8)  added;  (eXD 
revised 38259 

36.4254  (aX7)  redesig^nated  as 
(a)(8);  new  (a)(7)  and  (8)  au- 
thority citation  added;  (d)(1) 
revised 38259 

36.4300—36.4375  Authority  cita- 
tion revised 38259 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (a)(4).  (b),  new  (e).  new 
(j)(2).  new  (3)  and(  4)  revised; 
new  (c)  and  (k)  added 38250 

36.4306a    (a)    introductory    text 

and  (3)  revised 38260 

36.4311  Revised 38260 

36.4312  (d)(lXvlii)  redesignated  as 
(dXl)(ix);  new  (dXlXviii)  and 
(e)  introductory  text  added; 

,    (dX7Xlv)  authority  citation 
revised;  (eXD  revised;  (eX3) 

amended 38261 

36.4320  (aXlXilXB)  revised 38262 

36.4336  (a)(2)(i)  revised;  (a)(4) 
added 


TITLE  39-POSTAL  SERVICE 

Ctiapter  I— United  States  Postal 
Service  (Parts  1—999) 

111    DMM    amended;    incorpora- 
tion by  reference 34864.  43005 


Corrected 39112 

265.11  Heading  revised;  (b)  and 

(c)  removed 36712 

265.13  Added ~ 36712 

Proposed  Rules: 

111 36179,  36376,  39080,  45298 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

CtKipter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9  Technical  correction 36452 

9.1  Table  amended  (0MB  num- 
bers) ...34598.  40496,  42792,  43258,  43886 

51  Authority  citation  revised 40100 

51.112  (aXl)  and  (2)  amended 40468 

51.160  (f)(1)  and  (2)  amended 40468 

51.166  (1)(1)  and  (2)  amended 40468 

51.394  (b)(3Xi)  revised;  interim 44763 

51.448  (aX3),  (bXD  introductory 
text  and  (dX3)  revised;  (gXD 
and  (2)  removed;  (b)(2),  (c)(2) 
and  (g)(3)  redesignated  as 
(bX3).  (c)(3)  and  (g)(1);  new 
(b)(2)  and  (c)(2)  added 40100 

51  Appendix  W  amended 40468.  40469. 

40470,  40471 

52  State  implementation  plan 
determinations 34866,  36225 

52.21  (1X1)  and  (2)  amended 40474 

52.220  (c)(217)(iXB)  added 36069 

(c)(215XlXAX3).  (219),  (220)  and 

(222)  added 36230 

(cX214XiXB),   (215XiXAX2)  and 

(B)  added 40286 

(c)(223)  added 43017 

(c)(204)  added 43383 

(c)(207)(i)(B)  and  (C)  added 43386 

(cX194XiXAX5),   (196XiXB)  and 

(202)(iXE)  added 43714 

52.326  Added 40291 

52.420  (c)(53)  added 38712 

52.470  (cX34)  added 44434 

52.570  (cX46)  added 45051 

52.720  (cXlll)  added 36063 

(CX112)  added 36065 

52.741  (u)(8)  added;  (zXD  removed 

43387 

(eXlO)  added;  (zX4)  removed 43393 

(XX14)  added 43395 

52.770  (c)(96)  added 34859 

(c)(97)  and  (98)  added 43012 

52.777  (h)  added 38722 
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52.788  Added 43012 

52.820  (cX61)  removed 45056 

52.870  (cX30)  added 36364 

52.872  Added 36384 

52.920  (cX72)  added 38707 

52.930  Regulation  at  60  FR  32469 

withdrawn 40101 

52.975  Added ,..43025 

52.1020  (CX40)  added 45069 

52.1031  Table  amended 45069 

52.1174  (k)  removed 37013 

(k)  added 37370 

52.1320  (c)(89)  added 39855 

52.1370  (c)(39)  added 36721 

(c)(41)  added 45064 

52.1384  (a)  removed;  (c)  added 36722 

62.1386  Removed 36722 

62.1770  (c)(83)  added 34866 

(CX74)  added 38710 

(c)(70)  added 38718 

(c)(82)  added 39262 

62.1782  Regulation  at  60  FR  32469 

withdrawn 40101 

62.1820  (c)(26)  added 43401 

62.1834  Added 43401 

62.1870  (CX106)  added 39122 

62.1879  (e)  added 36060 

52.1885  (X)  added 36060 

(b)(5)  added 39122 

(w)  removed 44278 

52.1889  Added 42046 

62.1970  (cXlll)  added 37015 

62.2020  (c)(98)  added 40294 

(cXlOl)  added 40760 

(c)(99)  added 43015 

62.2037  (b)  added 37018 

62.2220  (CX126)  added 38700 

(c)(130)  added 38715 

62.2236  (b)  added 38700 

Regulation    at    60    FR    32469 
withdrawn 40101 

Added 40292 

52.2236  Added 43020 

62.2332  Regulation  at  60  FR  30192 

withdrawn 36722 

Added 36729 

52.2420  (CX105)  added 43717 

62.2423  (m)  and  (n)  added 43717 

52.2460  Added 45056 

62.2470  (CX55)  added 43713 

62.2520  (CX34)  added 39857 

(c)(36)  added 39861 

52.2631  Added 39862 

52.2570  (c)(82)  added 38724 

60  Technical  correction 36452 

60.481  Amended 43268 


60.482-5  Revised 43258 

60.482-10  (f)  and  (g)  revised;  (h) 

through  (1)  added 43258 

60.691  Amended 43256 

60.692-3  (d)  revised 43259 

60.693-2     (aXlXi)     introductory 

text  and  (A)  revised 43259 

60.695  (aX3Xi)  and  (ii)  added 43259 

60.697  (fX3Xl)  and  (ii)  revised; 
(f)(3)(xXA)  and  (B)  added 43259 

60.698  (dX3Xi)  and  (ii)  added 43260 

61  Clarincation 38725 

Authority  delegation  notices 
39264 

61.04  (c)  table  revised 43401 

63  State  operating  permit  pro- 
gram approvals 37825 

63.420  (i)  added 43260 

63.640—63.654  (Subpart  CC)  Added 

43260 

70  Appendix  A  amended 36338,  36069, 

36072,  39864,  42046 
Appendix  A  amended;  interim 

40104 

76.18  (bX2)  revised;  (bX3)  re- 
moved  40296 

76.20  (0  revised 40296 

76.41  (aXD.  (bXlXD.  (2XivXA). 
(C).  (cXlXi),  (U)  and  (2X11)  re- 
vised  40296 

75.47  Re  vised 40297 

75.48  Re  vised 40297 

80.70   (j)    introductory    text   re- 

y|gQ(j 36491 

80.91  (e)(7)(iv)  added 40008 

80.101  (bXl)(v)  added 40006 

81.319  Table  amended 43026 

81.320  Table  amended 45060 

81.323  Table  amended 40000 

81.324  Table  corrected 34461 

81.334  Table  amended 34867.  39262 

81.336  Table  amended 39122 

81.343  Table  amended 43020 

81.346  Table  amended 38729 

81.349  Table  amended 39862 

82  Acceptable  substitutes  listing 

38729 

82.152  Amended 40439 

82.166  (aX2XiXA).  (B)  and  (1)  re- 
vised; (a)(2Xl)(C)  added 40440 

82.166  (n)  through  (q)  added 40443 

86.1  (b)(4)  added 43887 

86.078-7  Removed 43886 

86.081-8  Removed 43886 

86.082-8  Removed 43886 

86.082-14  Removed 43886 
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86.08a-30  Removed 43886 

86.084-6  Removed 43886 

86.084-14  Removed 43886 

86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.065-8  Removed 43886 

86.085-9  Removed 43886 

86.085-10  Removed - 43886 

86.085-11  Removed 43886 

86.085-21  Removed 43886 

86.085-22  Removed 43886 

86.085-23  Removed 43886 

86.085-24  Removed 43886 

86.085-25  Removed 43886 

86.085-27  Removed 43886 

86.085-28  Removed 43886 

86.085-29  Removed 43886 

86.085-30  Removed 43886 

86.085-35  Removed 43886 

86.085-38  Removed 43886 

86.087-8  Removed 43886 

86.087-9  Removed 43886 

86.087-10  Removed 43886 

86.087-21  Removed 43886 

86.087-23  Removed 43886 

86.087-25  Removed 43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43886 

86.087-35  Removed 43886 

86.088-9  Removed 43886 

86.088-11  Removed 43886 

86.088-21  Removed 43886 

86.088-23  Removed 43886 

86.088-25  Removed 43886 

86.088-28  Removed 43886 

86.088-29  Removed 43886 

86.088-30  Removed ^ 43886 

86.088-35  Removed 43886 

86.090-7  Removed 43886 

86.090-10  Removed 43886 

86.090-11  Removed 43886 

86.090-15  Removed 43886 

86.090-23  Removed 43886 

86.090-28  Removed 43886 

86.090-29  Removed 43886 

86.090-30  Removed 43886 

86.090-35  Removed 43886 

86.094-2  Amended 40496 

86.094-17  (j)  revised 37946 

(d)  revised .....30266 

86.094-38  Added 40496 

86.096-7  0MB  number 43880 

86.096-8  0MB  number 43880 

(b)  introductory  text  revised; 
(bK5)(lv)  added 43887 


86.096-9  0MB  number 43880 

(b)  introductory  text  and  (c) 
through  (k)  revised;  (b)(5)(iv) 

added 43887 

86.096-10  0MB  number 43880 

(b)  introductory  text  revised; 

(bX5Xiv)  added 43887 

86.096-11  (bK5)(i)  revised 43887 

86.096-14  0MB  number 43880 

86.096-21  0MB  number 43880 

86.096-23  OMB  number 43880 

86.096-26  OMB  number 43880 

86.096-30  OMB  number 43880 

86.096-35  OMB  number 43880 

86.097-9  OMB  number 43880 

86.098-7  (h)(1)  through  (5)  added 

43888 

86.098-11  (b)(3)(iii)(A)  revised 43888 

86.098-23  OMB  number 43880 

86.098-26  (a)(3)(i)(B)  through 
(ii)(B)    removed;    (a)(3)(i)(D) 

through  (ii)(B)  added 43888 

86.099-8  OMB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-9  OMB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-10  OMB  number 43880 

(b)  introductory  text  revised 

43888 

86.099-11  (b)(3)(lli)(A)  revised 43888 

86.106-82  Removed 43886 

86.106-96  (a)  introductory  text  re- 
vised  43888 

86.107-96  (a)(1)  introductory  text, 
(li)(A),  (B),  (2).  (3Ki).  (ii). 
(c)(1).  (d).  (e)  and  (f)  revised 

43888 

86.107-98  (e)(1)  revised 43890 

86.109-82  Removed 43886 

86.110-82  Removed 43886 

86.111-82  Removed 43886 

86.112-82  Removed 43886 

86.116-82  Removed 43886 

86.117-96  Introductory  text, 
(aKl)(il).  (iii).  (7).  (b).  (c) 
heading,  (1)  introductory 
text,  (Iv),  (v),  (vli),  (dXl)  in- 
troductory text  and  equa- 
tion, (v)  and  (e)(l)(iii)  re- 
vised; (d)(l)(lii)  and  (iv)  re- 
moved; (dX3)  added 43890 

86.119-78  Removed 

I  86.126-78  Removed 
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86.129-94  (dXl).  (2Xili).  (3Xii). 
(4X1).   (ii).   (ill).   (7Xiii)  and 

(iv)  revised;  (d)(7Xv)  added 43891 

86.130-96  (e)  added;  figure  revised 

43893 
86.13r-M  (d)  revised...."*.""" .."'..."  ...43^ 
86.132-96  (c).  (f),  (h)  introductory 
text.  (l)(i).  (2),  (j)  introduc- 
tory text,  (JXl)  introductory 

text,  (i)  and  (vi)  revised 43895 

86.133-96  (c),  (h)  and  (i)(5)  revised 

43896 
86.134^M'"('a)V  (nrVgxix^^^^^^ 

(vlli),  (xii)  introductory  text, 
(A),  (xiv),  (XV),  (xvl),  (2Xv), 
(vll),   (X)  and  (xii)  revised; 
(gXlXxxXC)  and  (2Xxv)  added 

43896 
86.138-M  (iirre'^Md......^^^^^^^^ 

86.138-96   (aX2),   (bX2XvXA)   and 

(vlii)  revised 43897 

86.139-62  Removed 43886 

86.142-82  Removed 43886 

86.143-96  (bXlXD  introductory 
text  and  equation,  (D), 
(2XiXB)  and  (iiXB)  revised: 
(bXlXili)    added;    (bXlXiXC) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.146-96  (f),  (iXl)  and  (2)  revised 

43898 

86.152-98  (a)  revised 43898 

86.153-98  (a)  and  (c)(2)  revised 43898 

86.154-98  (eX3)  revised 43898 

86.401-78  Removed 43886 

86.410-78  Removed 43886 

86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.513-82  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed 43887 

86.527-78  Removed 43887 

86.535-78  Removed 43887 

86.537-78  Removed 43887 

86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (aX2)(ii)  revised 43898 

86.608-98  (aX2)(ii)  revised 43898 

86.1207-96  (aXD  introductory 
text.  (UXA).  (B).  (2).  (3X1). 
(ii).  (c)(1).  (d).  (e)  and  (f)  re- 
vised  43898 

86.1217-96      Introductory      text. 
.     (aXlXil).    (ill).    (7).    (b).    (c) 


heading,  (1)  introductory 
text.  (V).  (vli),  (dXD  Intro- 
ductory text  and  equation, 
(V)  and  (eXlXiii)  revised; 
(cXlXiv),  (dXlXiii)  and  (iv) 
removed;     (dXlXxiii).     (xiv) 

and  (3)  added 43900 

86.122^-86  (dXl),  (2X1U),  (3X11). 
(iii).  (4)(i).  (ii).  (Hi).  (7Xiii) 
and    (iv)    revised:     (dX7Xv) 

added 43901 

86.1230-96  (e)  added:  figure  re- 
vised  43802 

86.1231-06  (d)  revised 43904 

86.1232-96  (c).  (f).  (h)  introduc- 
tory text.  (IXi).  (2).  (j)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i)  and  (vi)  revised 

43904 

86.1233-96  (c).  (h)  and  (1X6)  re- 
vised  43906 

86.1234-96  (a),  (f),  (gXlXv),  (vli), 
(vlii),  (xii)  introductory  text, 
(A),  (xiv),  (XV),  (xvi),  (2Xv), 
(vli),  (X)  and  (xll)  revised: 
(gXlXxxXC)  and  (2Xxv)  added 

43906 

86.1238-90  (i)  revised 43906 

86.1238-96  (a)(2),  (b)(2XvXA)  and 

(vlii)  revised 43906 

86.1243-06  (bXDd)  introductory 
text  and  equation,  (D), 
(2XiXB)  and  (iiXB)  revised: 
(bXlXlii)    added;    (bXlXiXC) 

and  (E)  removed 43906 

86.1246-96  (f),  dXD  and  (2)  revised 

43906 

86.1309-84  Removed 43887 

86.1310-84  Removed 43887 

86.1310-88  Removed 43887 

86.1311-84  Removed 43887 

86.1335-84  Removed 43887 

86.1341-84  Removed 43887 

86.1342-84  Removed 43887 

86.1344-84  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed 43887 

86.1513-84  Removed 43887 

86.1513-87  Removed 43887 

90  Added 34698 

93  Authority  citation  revised 40100 

93.102  (bX3Xi)  revised:  interim 44783 

93.128  (aX3).  (bXD  introductory 
text  and  (d)(3)  revised;  (gXD 
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and  (2)  removed;  (b)(2).  (c)(2) 
and  (gX3)  redesigmated  as 
(bX3).  (cX3)  and  (g)(1);  new 
(bK2)  and  (cK2)  added 40100 

122.21  Regulation  at  60  FR  17956 

withdrawn 40230 

(cKD  amended 40235 

122.26  Regulation  at  60  FR  17956 

withdrawn 40230 

(aXD  introductory  text  and 
(eXlKil)  amended;  (aX9)  and 
(g)  added;  (e)  heading  revised 
40235 

124.52  Regulation  at  60  FR  17967 

withdrawn 40230 

(c)  amended 40235 

131.36  (b)(1)  table  corrected 44120 

136.3  (a)  tables  IC  and  ID  amend- 
ed  39588 

(b)  amended 39590 

(a)  table  and  (b)  amended 44672 

180.1  (h)  table  amended 42448 

180.2  Re  vised 42460 

180.204  (a)  table  amended 42447 

(b)  table  amended 45065 

180.232  Revised 34870 

180.337  Revised 34871 

180.364  (d)  Uble  amended 45064 

180.376  Removed 34869 

180.435  Revised 42455 

180.436  Existing  text  designated 

as  (a);  (b)  added 34876 

180.438  Table  revised 34878 

180.443  (a)  table,  (b)  table  and  (c) 

table  re  vised 40508 

180.458  Table  amended 40606 

180.459  Revised 36731 

180.472  (a)  table  amended;  (d)  re- 
moved  45067 

(e)  added 45069 

180.474  Table  revised 40500 

180.482  Corrected 34874 

180.483  Added 34873 

180.484  Added 42458 

180.900  Heading  revised;  (d)  added 

45069 

180.1001  (d)  table  amended 35846,  38263 

180.1015  Removed 42460 

180.1027  Revised 42460 

180.1033  Revised 42460 

180.1068  Revised 34871 

180.1082  Removed 35846 

180.1115  Revised 37021 

180.1117  Added 43719 

180.1148  Added 42450 

180.1149  Added ^020 


180.1150  Added 34869 

180.1151  Added 42453 

180.1152  Added 42446 

180.1153  Added 45062 

185.1075  Added 40506 

185.1310  Redesignated  as  186.3765 

34878 

185.1580  Revised 42455 

185.3385  Added 42458 

185.3575  Revised 42462 

185.3765       Redesignated       &*om 

185.1310;  heading  revised;  (c) 

added 34878 

185.4150  Revised 42460 

185.5450  Revised 38265 

186.3575  Revised 42462 

186.3765  Revised 34878 

186.5450  Added 38266 

195.20  Revised 41816 

258.74   (aX3),    (4).   (6).   (oX3)  and 

(dX3)  revised 40105 

260  Technical  correction 35452 

261  Interpretation 41817 

262  Technical  correction 35452 

264  Technical  correction 35452 

264.314         (e)(2XiI)         amended; 

(e)(2Xlll)  added 35705 

265  Technical  correction 35452 

265.314         (f)(2Xii)         amended; 

(f)(2)(iii)  added 35705 

270  Technical  correction 35452 

271  Technical  correction 35452 

Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  36731.  38502,  41818,  42046, 

43979.  45069.  45071 

271.1  (j)  table  amended 35705 

272.151  Revised 44279 

272  Appendix  A  amended 44280 

281   State   underground  storage 

tank  program  authorizations 

34879 

300  Appendix  B  amended 37828 

Appendix  B  1  amended 45344 

302.4  Table  and  appendix  A  cor- 
rected  35492,35992 

Table  corrected 36891 

365   Appendixes   A   and   B   cor- 
rected  35998 

436.22  (a)  corrected 35796 

436.32  (a)  corrected 35796 

436.42  (a)  corrected 36796 

436.122  (a)  corrected 36796 

436.132  (a)  corrected 35796 

436.142  (a)  corrected 36796 
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436.152  (a)  corrected 35796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected 35796 

436.232  (a)  corrected 35796 

436.242  (a)  corrected 35796 

436.252  (a)  corrected 36796 

436.262  (a)  corrected 35796 

436.382  (a)  corrected... 36796 

704.9  Re  vised 34463 

704.25  (g)  revised 34463 

704.30  (e)  revised 34463 

704.104  (g)  revised 34463 

707.20  (cK3)  revised 34463 

707.65  (c)  revised 34463 

712.28  (c)  revised 34463 

712.30  (c)  amended 34463 

(e)  amended 34882,  39655 

(e)  corrected 37946 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.35  (c)  revised 34463 

716.60  (c)  amended 34464 

716.105  (c)  amended 34464 

716.120  (d)  amended 34884 

717.17  (c)  revised 34464 

720.75  (bK2)  and  (eXD  amended 

34464 

720.95  Amended 34464 

720.102  (d)  revised 34464 

721.5  (dXDdii)  revised 34464 

721.11  (b)  introductory  text  re- 
vised  34464 

721.30  (b)  introductory  text  re- 
vised  34464 

721.185  (bXD  amended 34464 

721.562  Added 45080 

721.639  Added 46080 

721.1193  Added 46081 

721.1643  Added 45081 

721.2089  Added 45081 

721.2815  Added 45081 

721.3152  Added 45081 

721.3486  Added 45082 

721.3760  Added 45082 

721.4300  (aX2)(iv)(AX7)  revised 34464 

721.4463  Added 46082 

721.4466  Added 45082 

721.4473  Added 45082 

721.5192  Added 45082 

721.5278  Added 45083 

721.5282  Added 45083 

721.5763  Added 45083 

721.5769  Added 45083 

721.5867  Added 46083 

721.6110  Added 45084 

721.7046  Added 46084 


721.8090  Added... 45084 

721.9526  Added 45084 

721.9656  Added 45064 

721.9658  Added...., 46086 

721.9892  Added 45065 

723.50  (n)  revised 34465 

723.175  (iX3)  revised 34466 

761.19  (b)  amended 34466 

761.20  (c)(3)    introductory    text 

and  (vii)  amended 34465 

761.130  (e)  amended 34465 

761.185  (0  revised 34465 

761.187  (d)  revised 34465 

763.71  (d)  revised 34465 

763.90  (1)(5)  amended 34465 

763.92  (a)(2)(ii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised  34466 

766.12  Revised 34466 

790.5  (b)  revised;  (d)  removed 34466 

790.50  (b)(1)  revised 34466 

790.55  (a)  revised 34466 

790.62  (c)(4)  revised 34466 

790.68  (bKD  revised 34466 

795.232  (c)(2Ki)  amended 34466 

796.1950  (bK2Xi)  amended 34466 

796.3500  (bK2Kii)  amended 34467 

799.5  Re  vised 34467 

799.436  (d)(7)(iXB)  amended 34467 

799.1285  (eXl)(i)  and  (2X1)  amend- 
ed  34467 

799.1675  (c)(i)(iixcrand(^ 

revised;    (c)(3Xii)   and   (d)(2) 
amended 34467 

799.2155  (aXl)  amended 34467 

Proposed  Rules: 

1—799  (Ch.  I) 39668.  44290 

9 41870 

61 39297,  43092,  44790,  45530 

62.. ..34488,  34938.  35361,  35531.  35535,  36082, 
36252,  36377.  36768,  37040,  38293, 
38635,  38775,  38776,  38777.  38780. 
39298.  39907,  39910,  39911,  40139, 
40338,  40799,  42130,  43099,  43100, 
43104,  43421.  43423.  43424.  43737, 
44452,  45112,  45113 

60 41870 

61 39299.43424 

63 34938.37868 

70....34488,  34493.  35538,  36083,  39911.  40140. 

44799.  44805.  45530 

71 45530 

80 34940.  40009,  45580 

81. ...38781,  39298.  39911,  40338,  43104,  44452, 

45113 
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TITLE  40  Proposed  Rules:— Con. 

85 '•3W2 

86 «M0 

89 *5580 

93 44790 

140 34940 

144        44652 

146;!""!""! 44652 

148 43654 

180 34943.  34945.  35365.  38295.  39299, 

39302.  40546.  43738.  45113.  45115 

185    38781.  39302 

194.;.". '. 39131 

258 40799 

260  37974.  41870 

261 36377 

262 41870 

264     35718,  37974.  41870 

265" 35718.  37974.  41870 

268 43654 

270 41870 

271 36377,  38537,  41870,  43654 

300. ..36160,  36770,  38297,  41061,  43424.  45117 

302     36377.  40042 

355.'.'.';.';. 40042 

372   30132.  44000 

430.'. 34938 

433 40145 

438 40145 

439 35367 

464 40145 

721 46119 

Proposed  Rules:; 

62    42491 

186!!!! 42494 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-47  Authority  citation  revised 


.35706 


101-47.208-5  (b)  and  (c)  revised 35706 

101-47.204-1  (a)  and  (b)  revised 35706 

101-47.303-2  (d).  (f)  and  (g)  revised 

35707 

101-47.308-2  (a)  revised 35707 

101-47.30&-10  Added 36707 

101-47.4906  Revised 36708 

101-47.4906  Revised 35710 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  reg.  D-76. 
Supplement  4  added;  eft.  8- 
30-96  through  11-26-95 46085 

CtKipter  1 14— Departinent  of  ttte 
Interior  (Parts  114-1-114-99) 

114-1  Removed 39864 

114-3  Removed 38864 

114-19  Removed 39864 

114-25  Removed 39864 

114-26  Removed 39864 

114-27  Removed 39864 

114-28  Removed 39864 

114-30  Removed 39864 

114-38  Removed 39864 

114-40  Removed 39864 

114-41  Removed 39864 

114-42  Removed 39864 

114-43  Removed 39864 

114-44  Removed 39864 

114-45  Removed 39864 

114-46  Removed 38864 

114-47  Removed 

114-50  Removed 

114-61.100  (Subpart  114-51.1)  Ap- 
pendix I  removed ^^ 

114-60  Removed 


Proposed  Rules: 


51-5. 


.38784 
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TITLE  42-PUBUC  HEALTH 

Ct)apter  I— Public  Healtti  Service. 
Department  of  Healtti  and 
Human  Services  (Parts  1—199) 

Page 

2  Authority  citation  revised 22297 

2.11  Amended 22297 

2.12  (e)(1)  amended 22297 

3  Removed 36073 

6  Added 22532 

6.6  (c)  corrected 36073 

50.601—50.607  (Subpart  P)  Added 

35816 

50.604  Correctly  removed 39076 

60.606  Correctly  removed 39076 

50.606  Correctly  removed 39076 

51g  Removed 36073 

62e.l  (a)(1)  and  (b)  revised 59372 

52e.8  Amended 59372 

67.1701—57.1710  (Subpart  R)  Au- 
thority citation  revised 28067 

57.1701  Introductory  text  amend- 
ed  28067 

57.1702  Amended 28067 

67.1704  (a),  (d).  (e)  and  (f)  revised: 

(h)  amended 28067 

67.1706  Introductory  text  revised 

28067 

67.1709  Revised 28067 

Correctly  revised 38970 

67.4101—57.4116  (Subpart  PP)  Au- 
thority citation  revised 63902 

57.4101  Revised .63902 

67.4102  Amended 63902 

67.4106  (d).  (e)  and  (f)  introduc- 
tory text  revised 63902 

67.4106  (a)  introductory  text  and 

(5)  revised 63902 

67.4111  Removed;  new  67.4111  re- 
designated from  57.4112 .63902 

57.4112  Redesignated  as  67.4111 63902 

Redesignated  ffom  57.4113 63903 

57.4113  Redesignated  as  57.4112; 
new  57.4113  redesignated 
from  57.4114 63903 

57.4114  Redesignated  as  57.4113; 
new  57.4114  redesignated 
from  57.4115  and  revised 63903 

57.4115  Redesignated  as  57.4114; 
new  67.4115  redesignated 
from  67.4116 63903 

57.4116  Redesignated  as  57.4115 63903 

S9a.5     (b)     introductory     text 

amended 59168 


63  Re  vised 10716 

65  Authority  citation  revised 64141 

65.1  (a),  (b)  concluding  text  and 
(c)  introductory  text  revised 
64141 

65.2  Amended 64141 

65.4  (b)  revised 64141 

65.5  (b)  revised 64141 

84  Added 30355 

100  Authority  citation  revised 7693 

100.1  Revised 7693 

100.2  Amended 7693 

100.3  Added 7694 

110  Removed 36073 

124.503  (b)(4)  revised 16756 

124.505  (a)(2)(ii)  and  (ill)  revised 
16756 

124.506  (aXlXiii).  (iv)  and  (v)  re- 
vised; (aXl)(vi)  added;  (bX2) 
amended 16756 

124.616  (bXD  revised 16756 

Ct>apter  IV— Healtti  Care  Financ- 
ing Administration.  Department 
of  Healtti  and  Human  Services 
(Parts  400-499) 

400.310    Table    amended    (OMB 

numbers) 51128 

Table  amended  (OMB  numbers) 

2326 

Table  amended 46361 

401  Authority  citation  revised 56232 

401.130  (bX17)  revised 56232 

401.133  Introductory  text  revised 

56232 

403.60o!!!!4i93.512  (Subpart  E)  Au- 
thority citation  revised 51128 

403.500  Revised 51 128 

403.501  Added 51 129 

403.602  Revised 51 129 

403.504  Revised 51 129 

403.506  Removed 51 129 

403.508  Revised 51 129 

403.510  Added 51 129 

403.512  Added 51 129 

406.1411—406.1416  (Subpart  N)  Re- 
designated as  486.100—486.110 
(Subpart  C) 2328 

405.1413  (aXD  amended 64152 

405.1701—405.1726      Undesignated 

center  heading  removed 2326 

405.1701  Redesignated  as  485.701 
2326 

406.1702  Introductory  text  re- 
moved; (a)  through  (m)  re- 


Note:  BoMIoc*  page  numban  kMlcal*  I9M  ctangaa 
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TITLE  42  Chapter  IV-Con. 

deslgmated  as  485.705(a). 
485.703(a).  (b).  485.705(b) 
through  (e),  485.708(c).  (d). 
485.708(f),  (?).  485.708(e)  and 
486.705(h) 2326 

405.1715  Redesignated  as  485.707 
2326 

405.1716  Redesignated  as  485.709 
2326 


405.1717  Redesignated  as  485.711 

405.1718  Redesignated  as  485.713 

405.1719  Redesignated  as  435.715 


.2326 


405.1720  Redesignated  as  485.717 

405.1721  Redesignated  as  485.719 

405.1722  Redesignated  as  485.721 

405.1723  Redesignated  as  485.723 

405.1724  Redesignated  as  485.725 

405.1725  Redesignated  as  485.72r7 

405.1726  Redesignated  as  4B5.7^ 

405.173(^^406.1737      ijndesignated 

center  heading  removed 

405.1730  Redesignated  as  486.150 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 


.2326 
.2326 
.2326 
.2326 
.2326 
.2326 
.2326 

.2326 

406.13  (f)  and  (g)  revised 22535 

409  Authority  citation  revised 65493 

409.32  (a)  revised 65493 

409.40  Revised 65494 

409.41  Revised 66494 

409.42  Revised 65494 

(b).  (cX2).  (3)  and  (4)  corrected 

39122 

409.43  Revised 65494 


405.1731  Redesignated  as  486.151 

406.1732  Redesignated  as  486.153 

405.1733  Redesignated  as  436.155 
405.1T34  Redesignated  as  436.157 

405.1735  Redraignated  as  486.158 

405.1736  Redesignated  as  436.161 

405.1737  Redesignated  as  436.163 


409.44  Revised 65494 

409.45  Added 65495 

(a)  corrected 39122 

(g)(4)  corrected 39123 

409.46  Redesignated    as    409.50; 

new  409.46  added 65496 

409.47  Added 65496 

409.48  Added .66497 

409.49  Added 65497 

(f)  corrected 39123 

409.50  Redesignated  from  409.46 
65496 

410  Authority  citation  revised 63462 

Technical  correction 46,  36733 

Authority  citation  revised 2329 

410.1  (a)  amended 63462 

410.10  (u)  added 8955 

410.31  Added 8965 

410.34  (a)(1)  revised 14224 

410.60  (a)(3)(ii)  amended 2329 

410.152  (bX4)  revised 63462 

411  Authority  citation  revised 41978, 

45361 

411.1  (a)  revised 41978 

(a)  amended;  eff.  10-2-95 46361 

411.20  Revised;  eff.  10-2-95 46961 

411.21  Amended:  eff.  10-2-96 45361 

411.24  (c)  revised;  eff.  10-2-96 45361 

(m)  added;  eff.  10-2-95 45362 

411.33  (a)  heading  and  introduc- 
tory text  revised;  (a)(1),  (3). 
(b)  Introductory  text,  (3)  and 

(e)  heading  amended;  (c)  and 

(d)  removed;  eff.  10-2-95 45362 

411.60—411.65  (Subpart  E)  Redes- 
ignated as  411.160-411.165 
(Subpart  F);  eff.  10-2-95 45362 

411.70—411.75  (Subpart  P)  Redes- 
ignated as  411.170—411.175 
(Subpart  G);  eff.  10-2-96 45362 

411.100-^11.130       (Subpart       E) 

Added;  eff.  10-2-95 46382 

411.160-411.165  (Subpart  P)  Re- 
designated firom  411.60-411.65 

(Subpart  E);  eff.  10-2-95 45362 

Heading  revised;  eff.  lO-Z-96 45367 

411.160  Revised;  eff.  10-2-95 45367 

411.161  Added;  eff.  10-2-96 46368 

411.162  Heading  and  (a)  revised; 
(bX2Xi).  (ii).  (c)(2Xlli).  (iv). 
(3X1).  (il).  (4)  introductory 
text.  (1),  (11).  (dX9).  (10)  and 

(f)  amended;  (e)  removed;  eff. 
10-2-85 46368 

411.163  Added;  e£f.  10-2-95 45369 
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411.166  (a)  heading,  (bXlXi),  (il) 
and  (2)  amended;  eff.  10-2-96 
46370 

411.170—411.175  (Subpart  G)  Re- 
designated from  411.70—411.75 

(Subpart  P);  eff.  10-2-96 45362 

Heading  revised;  eff.  10-2-95 45370 

411.170  (a)  revised;   (b).   (d).   (e) 
and  (f)  removed;  eff.  10-2-95 
45370 

411.172  Heading,  (c).  (d)  introduc- 
tory text  and  (e)  amended; 
(a),  (b)  and  (d)  revised;  (g) 
added;  eff.  10-2-95 45370 

411.175  (bXl).  (cXlXD.  (iil)  and  (2) 

amended;  eff.  10-2-96 46370 

(a),  (b)  heading,  (c)  heading 
and  (1X111)  revised;  eff.  10-2- 
96 45371 

411.200—411.206       (Subpart       H) 

Added;  eff.  10-2-95 46371 

411.360  Revised 41978 

411.351  Added 41978 

411.353  Added 41979 

411.355  Added 41980 

411.356  Added 41980 

411.367  Added 41980 

411.360  Added 41982 

411.361  Revised 41982 

412  Technical  correction 64153 

413  Technical  correction 64153 

Authority  citation  revised 33135 

Heading  revised 37694 

413.1  (aXD  and  (2)  redesignated 
as  (a)(2)  and  (3);  (a)  heading 
and  new  (2)  heading  revised; 

new  (aXl)  added 33136 

(g)  added 37594 

413.24  (0(4Xii)  revised;  (f)(4Xili) 

amended 33125 

(b)(2)  revised 33136 

(f)(2)  revised;  (fX6)  added 33143 

(d)  introductory  text  and  (h) 

revised 37694 

413.100  Added 33136 

413.126  Added 65497 

413.300-413.321  (Subpart  I)  Added 

37694 

414  Authority  citation  revised 35497 

414.1—414.60  (Subpart  A)  Author- 
ity citation  revised 63463 

414.2  Amended 63463 

414.4  Revised 63463 

414.39  Added 63463 

(bX2)  corrected 49.  36733 


414.220  (a),  (b).  (fX3)  introductory 
text.  (1)  and  (11)  revised;  (fX4) 
and  (g)  added 36497 

414.222  (a)  revised;  (e)  added 35497 

414.228  (b)(2Xli)  revised;  (bX2)(iii) 

and  (iv)  added 35498 

414.229  Heading  and  (c)(3)  revised 
35498 

414.232  (a)  revised 35498 

414.314  (c)  revised;  (d)  removed 63463 

417  Authority  citation  revised 59941 

417.1  Amended 34887 

417.436    (dXlXD.    (ii).    (vil)    and 

(2)(ii)  revised;  (dX3)  added 33292 

417.440  (f)  added 59941 

417.454  (b)  redesignated  as  (c);  (a) 
heading,    new    (b)    and    (c) 

heading  added 59941 

417.546  (aXD  and  (2)  redesignated 
as  (a)  and  (b):  (b)  note  re- 
moved  34887 

(a)  corrected 45372 

417.560  (d)(1)  amended;  (dX2)  re- 
moved  34888 

417.562  Removed 34888 

417.600  Amended 59941 

417.604  (a)  and  (b)  amended 59941 

417.605  Added .......59941 

417.606  Revised 59941 

417.608  Heading,  (a)  and  (c)  re- 
vised  59942 

417.610     Heading.     Introductory 

text  and  (b)  revised 59942 

417.612  Heading  and  text  amend- 
ed  59941 

417.614  Revised 59942 

417.616  (aXD.  (b).  (cXD  and  (2)  in- 
troductory text  revised 59942 

417.618  Amended 59942 

417.620  Revised 59942 

417.622  (b)  amended 59941 

(a)  re  vised 59942 

417.630  Revised 59942 

417.638  Revised 59942 

417.800  Heading  and  (c)(2)  revised 
34888 

417.801  (bX6)  redesignated  as 
(bX7);  new  (b)(6)  added 59943 

417.830  Added 59943 

417.832  Added 59943 

417.834  Added 59943 

417.836  Added 59943 

417.838  Added 59943 

417.840  Added 59943 

418  Authority  citation  revised 65497 

418.202  (g)  revised 65497 
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TITLE  42  Chaptor  IV-Con. 

421.120  Correctly  added;  CFR  cor- 

recUon 21048 

424  Authority  citation  revised 38271 

424.1  (bXD  revised 38271 

424.5  (aK4)  revised 38271 

424.10—424.27  (Subpart  B)  Head- 
ing revised 38271 

424.10  Revised 38271 

424.11  (b)  and  (e)  introductory 
text  revised:  (e)(4).  (5)  and  (6) 
added 38272 

424.20  Introductory  text  and  (e) 

revised 38272 

130.12  (cXlXii)  revised 33293 

431.20  (b)  revised 33293 

431.115  (c)  revised .56232 

431.151—431.154       (Subpart       D) 

Heading  revised 56232 

431.151  Revised .56232 

431.152  Revised 56232 

431.153  Revised 56232 

431.154  Section  heading  and  (a) 
revised 56233 

431.610  (aK3)  added;  (g)  introduc- 
tory text  and  (2)  revised 56233 

433.137  (a)  revised 35502 

433.138  Heading,  (a),  (c).  (d)  in- 
troductory text,  (e),  (f)  and 
(j)  revised;  (g)  Introductory 

text  and  (1)  added 35502 

433.139  (b).  (dXD.  (2)  and  (e)  re- 
vised  35503 

434.28  Revised 33293 

435.115  (f).  (g)  and  (h)  added 59376 

436.1009  Amended;  (b)  introduc- 
tory text  and  (4)  revised 56233 

436.114  (f),  (g)  and  (h)  added 59377 

440.40  Revised 56233 

440.110  (aXD.  (bXD  and  (cXD  re- 
vised  19861 

440.140  Revised 56234 

440.150  Revised .56234 

440.155  Added 56234 

440.166  Added 19861 

440.210  (a)  introductory  text  and 

(1)  revised 19862 

440.225  Added ^ 19862 

441.10  Revised 19862 

441.11  Revised 56234 

441.22  Added 19862 

442  Heading  revised 56235 

442.1  (a)  revised 56235 

442.2  Amended .56235 

442.12  (c)  revised .56235 

442.13  (b)  and  (c)  revised 56235 

442.14  (b)(2)  revised 56235 


442.15  Heading  revised;   (d)  re- 
moved  .56235 

442.16  Heading  revised 56235 

442.30  (aXD.  (2).  (4)  and  (7)  re- 
vised  56235 

Corrected 45086 

442.40  Heading  and  (bXD.  (2X11) 

and  (cXD  revised J6236 

442.42  (a)  revised 56236 

442.100—442.119  (Subpart  C)  Head- 
ing revised 56236 

442.101  (dXD  and  (2)  amended 56236 

442.105     Heading,     introductory 
text.  (CXD  and  (dXD  revised 
56236 

442.109  Heading  revised 56236 

442.110  Heading  and  (a)  revised 56236 

442.116  Removed 56236 

442.117  Heading  and  (a)  revised 56236 

442.118  Heading,   (a),   (bXD   and 
(3X1)  revised;  (c)  removed 56236 

442.119  Heading.  (aXD  and  (bXD 
revised M236 

447.280  Revised .56237 

482.21  (b)  revised „ 64152 

482.22  (b)(3)  revised .64152 

482.43  Added 64152 

483  Authority  citation  revised 56237 

483.10  (bX7Xlv)  and  (8)  revised 33293 

483.75  Heading  revised 56237 

484  Authority  citation  revised 65496 

Authority  citation  revised 2329 

484.10  (cX2Xii)  and  (f)  revised 33293 

484.18  (c)  revised 65498 

484.36  (b)(2Xlil).  (c)  and  (d)  re- 
vised  65498 

(dX4)(lll)  corrected 39123 

484.38  Amended 2329 

Corrected 11632 

484.48  Introductory  text  revised 

65496 

485  Authority  citation  revised 2327 

Heading  revised 2327 

485.70  (e)  and  (m)  amended 2327 

485.701—485.729       (Subpart       H) 

Heading  added 2327 

485.701        Redesignated        from 

405.1701 2326 

Revised 2327 

485.703  (a)  through  (e)  redesig- 
nated   from   406.1702(b).    (c). 

(h),  (1)  and  (1) 2326 

Amended;  heading  revised 2327 
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485.705  (a)  through  (h)  redesig- 
nated from  405.1702(a).  (d) 
through  (g),  (j),  (k)  and  (m) 


.2326 


Heading  and  Introductory  text 

added 2327 

485.707        Redesignated        from 

405.1715 2326 

Heading,     introductory     text 

and  (a)  amended 2327 

485.709        Redesignated        from 

405.1716 2326 

(b)  revised;  (c)  and  (d)  amended 

2327 

485.711        Redesignated        from 

405.1717 2326 

(a)  Introductory  text,  (bX3) 
and  (c)  amended;  (b)(1)  and 

(4)  revised 2327 

485.713        Redesignated        fr^m 

405.1718 2326 

Introductory  text  and  (a)(2)  re- 
vised; (a)(1)  introductory 
text,  (1),  (b)  and  (d)  amended 
2327 

486.716  Redesignated        from 
405.1719 2326 

Heading  amended .2327 

(a),  (b)  and  (c)  amended 2328 

485.717  Redesignated        from 
405.1720 2326 

Introductory  text  and  (b)  re- 
vised; (a)  amended 2328 

(b)  corrected 11632 

485.719        Redesignated        from 

405.1721 2326 

(a)  amended;  (b)  revised 2328 

485.721        Redesignated        from 

405.1722 2326 

Heading  amended 2327 

(bXD  through  (6).  (c).  (d)  intro- 
ductory text,  (1),  (2)  intro- 
ductory text  and  (1)  amended 


485.723        Redesignated        from 

405.1723 2326 

Heading  amended 2327 

(aX2),    (b)   Introductory    text, 

(1).  (2)  and  (c)(2)  amended 2328 

485.726        Redesignated        from 

405.1724 2326 

(b)  revised;  (c)  redesignated  in 
part  as  (c)(1)  and  in  part  as 
(2);  new  (cXD.  new  (2)  and  (e) 
amended 2328 


486.727        Redesignated        from 

405.1725 2326 

Heading  amended 2327 

Introductory  text  amended 2329 

485.729        Redesignated        from 

405.1726 2326 

Heading  amended 2327 

Introductory  text,  (a)  and  (b) 

amended 2329 

486  Added 2329 

486.100-^186.110  (Subpart  C)  Re- 
designated from 
405.1411—405.1416  (Subpart  N) 

2326 

486.100  Heading  corrected 45086 

486.102  Heading  corrected 45086 

486.104  Heading  corrected 45086 

486.106  Heading  corrected 45086 

486.108  Heading  corrected 45086 

486.110  Heading  corrected 46086 

486.150        Redesignated        from 

405.1730 2326 

Revised..... 2329 

486.161        Redesignated        from 

405.1731 2326 

Revised 2329 

486.153        Redesignated        frt>m 

405.1732 2326 

Heading  amended 2329 

Heading  corrected 45066 

486.166        Redesignated        from 

405.1733 2326 

Heading,  (a)  Introductory  text 

and  (b)(4)  amended 2329 

Heading  corrected 45066 

486.157        Redesignated        from 

405.1734 2326 

Heading  amended 2329 

Heading  corrected 45066 

486.159        Redesignated        from 

405.1735 2326 

Revised 2329 

486.161        Redesignated        from 

405.1736 „ 2326 

Heading  amended 2329 

Heading  corrected 45066 

486.163        Redesignated        from 

406.1737 2326 

Introductory  text,  (b)  and  (c)     

amended;  (d)  revised 2329 

488  Technical  correction 52862 

Authority  citation  revised 56237 

Heading  revised 56237 

488.11  (b)  revised 56237 

488.14  Revised 56237 

488.18  (a)  and  (b)  revised 56237 
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TITLE  42  Chapter  IV-Con. 

488.20  (a)  revised 56237 

488.24  Revised 56237 

488.26  Revised 56237 

488.28  Revised 56238 

488.50  Removed 56238 

488.300—488.335       (Subpart       E) 

Added 56238 

488.400-488.456       (Subpart       P) 

Added 56243 

489  Technical  correction 52862 

Authority  citation  revised 56250 

Heading  revised 56250 

489.3  Amended 56250 

489.11  (cK3)  removed 5625 

489.12  (a)  revised 5625 

489.13  Revised 5625 

489.15  Removed 5625 

489.16  Removed 5625 

489.18  (d)  revised 5625 

489.53  (a)(13)  added;  (b)  removed; 

(c)  revised 5625 

489.60  Removed 5625 

489.62  Removed 5625 

489.64  Removed .....5625 

489.66  Removed 5625 

489.102  (a)(1),   (2),   (4).   (6).  (b)(3) 

and  (cK2)  revised;  (e)  sulded 

33294 

«3  Authority  citation  revised 62609 

Authority  citation  revised 20043 

493.2  Amended 20043 

493.3  (a)(1)  revised 20043 

493.5  Added 20043 

493.10  Removed 20044 

493.16  Redesiernated  as  493.19 20044 

493.19  Redesigmated   from  493.16 

and  revised 20044 

493.20  Revised 20044 

493.25  (c)  and  (d)  redesigrnated  as 

(d)  and  (c);  (b),  new  (c)  and 

new  (d)  revised 20044 

493.35  (a)  and  (d)  revised 20044 

493.37  (b)(2)  and  (g)  revised 20044 

493.39  (a)  revised 20045 

493.43—493.53  (Subpart  C)  Head- 
ing revised 20045 

493.43  Heading  and  (a)  revised 20045 

493.45  Introductory  text  added; 
(a)(1),  (2).  (d)  and  (f)  revised; 

(aX3)  removed 20045 

493.47  (a)  heading,  (b)  introduc- 
tory text,  (c)  introductory 
text,  (2),  (d)  and  (e)  revised 

20045 

493.49  Revised 20045 


493.51      Heading,      introductory 
text,   (5)  introductory  text, 

(b)  and  (c)  revised 20046 

493.53  Heading,  introductory  text 

and  (a)  revised 20046 

493.55  (a)  introductory  text  re- 
vised  20046 

493.57  Introductory  text  and  (b) 

revised 20046 

493.511  (h)  revised 20046 

493.521  (j)  revised 20046 

493.602  Revised 20047 

493.610  Removed 20047 

493.614  Removed 20047 

493.618  Removed 20047 

493.622  Removed ; 20047 

493.626  Removed 20047 

493.629  Removed 20047 

493.630  Removed 20047 

493.631  Removed 20047 

493.632  Removed 20047 

493.633  Removed 20047 

493.634  Removed 20047 

493.638  Revised 20047 

493.639  (b)  revised 20047 

493.643  (a)  and  (d)  revised 20047 

493.645  Revised 20047 

493.646  (a)  revised 20048 

493.649  (a)  and  (b)  introductory 

text  revised 20048 

493.801—493.865       (Subpart       H) 

Heading  revised 20048 

493.803  (a)  revised 20048 

493.807  Heading  revised 20048 

493.821—493.865         Undesignated 

center  heading  revised 20048 

493.855  (a)  amended 62609 

493.901—493.959  (Subpart  I)  Head- 
ing revised 20048 

493.1101—493.1111      (Subpart      J) 

Heading  revised 20048 

493.1101  Revised 20048 

493.1201—493.1285      (Subpart     K) 

Heading  revised 20048 

493.1201  Heading  revised 20048 

493.1202  Heading  revised .62609 

493.1203  Heading  revised 62609 

493.1351  Added 20049 

493.1353—493.1965      Undesignated 

center  heading  added 20049 

493.1353  Added 20049 

493.1355  Added 20049 

493.1357  Added 20049 

493.1359  Added 20049 

493.1361  Added 20049 

493.1363  Added 20049 
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493.1365  Added 20049 

493.1401—493.1495     (Subpart     M) 

Heading  revised 20049 

493.1401  Removed 20049 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 62609 

493.1461  (c)  introductory  text  and 
(2)    revised;    (c)(4)    and    (5) 

added 20049 

493.1463  Amended 20050 

493.1489  (b)(2),  (4),  (5)  and  (6)  re- 
vised; (b)(7)  added 20050 

493.1495  Amended 20050 

493.1701-493.1721      (Subpart     P) 

Heading  revised 20050 

493.1701  Revised 20050 

493.1776  Heading,  (a)(3),  (4),  (bXD. 

(ill)  and  (iv)  revised 20050 

493.1777  Heading,  (a)  and  (g)  re- 
vised; introductory  text 
added 20051 

493.1804  (b)(2)  amended 20051 

493.1814  (b)(3)  revised 20051 

493.1834  (b)  and  (f)(2)(lii)  revised 

20051 

493.1836  (c)(2)  and  (3)  revised 20051 

493.2001  (e)  introductory  text  and 

(1)  revised 20051 

Corrected 45086 

498  Authority  citation  revised 56251 

Heading  revised 56251 

Authority  citation  revised 2330 

498.1  (h)  added 56251 

498.2  Amended 56251 

498.3  (b)(7).  (d)(1)  and  (10)  revised; 
(d)(ll)  and  (12)  redesignated 
as  (d)(13)  and  (14);  (b)(12). 
(13),  new  (d)(ll)  and  new  (12) 
added 56251 

(b)(6)  amended 2330 

498.4  Added 56252 

498.5  (f)(1),  (i)(2)  and  (j)(l)  revised 
56252 

498.61  Revised 56252 

Chapter  V— Office  of  Inspector 
Generoh-Healtt^  Care,  Depart- 
ment of  Heoltti  and  Human 
Services  (Parts  1000-1999) 

1001  Authority  citation  revised 

32917 

1001.1901  (a)  revised 32917 

1003  Technical  correction 52862 

Authority  citation  revised 16583 


1003.100  (a)  revised;  (b)(l)(vi)  and 
(vli)  revised;  (b)(lKvlil) 
through  (xi)  added 16583 

1003.101  Amended 16584 

1003.102  (a)(3),  (4)  introductory 
text  and  (iii)  revised;  (a)(5), 
(b)(9)  and  (10)  added 16584 

1003.103  (a)  and  (b)  revised 16584 

1003.106  (aXD  introductory  text 

and  (iv)  revised;  (aXl)(v)  re- 
designated as  (a)(l)(vii); 
(a)(l)(v)  and  (vi)  added 16584 

Proposed  Rules: 

36 67592 

42b 35266 

51 64367 

4946 

52a 9560 

60 : 59193 

63a 4742 

65a 12525 

400—499  (Ch.  IV) 67264.  67265 

400 38400 

405 35544.38400 

410 38400 

411 38400 

412 29202.  38400,  39304 

413 29202,  38400,  39304 

414 38400 

415 38400 

417 38400 

418 52129 

424 29202,39304 

431 60109 

440 59624 

441 59624 

447 59624 

482 7514 

483 59624 

486 29202,  39304 

489 29202,  38400.  39304 

1003 61571 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1-199) 

2  Appendix  B  correctly  added; 

CFR  correction 10030 

4.477  (a)  removed;  (b)  amended 

9958 

4.1105  (aK2)  introductory  text  re- 
vised  54362 
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TITLE  43  SubtHteA-Con. 

4.1370—4.1377  Undesignated  cen- 
ter heading  added 54362 

4.1370  Added 54362 

4.1371  Added .54362 

4.1372  Added 54362 

4.1373  Added .....54362 

(a)  corrected 56573 

4.1374  Added 54362 

4.1375  Added 54362 

4.1376  Added 54362 

4.1377  Added 54363 

4.1380--4.1387  Undesignated  cen- 
ter heading  added 54363 

4.1380  Added 54363 

4.1381  Added 54363 

4.1382  Added 54363 

4.1383  Added 54363 

4.1384  Added .54364 

4.1385  Added 54364 

4.1386  Added 54364 

4.1387  Added 54364 

7  Authority  citation  revised 5260 

7.1  (a)  amended 5260 

7.3  (a)(6)  added;  (i)  revised 5260 

7.4  Heading  and  (a)  revised;  (c) 
added 5260 

7.7  (b)(4)  added 5260,  5261 

7.13  (e)  added 5260,  5261 

7.19  Revised 5260.  5261 

7.20  Added 5260,  5261 

7.21  Added 5260,  5261 

12  Authority  citation  revised 66499 

Notice 9786 

Authority  citation  revised 17238, 

33061 
12.76  (d).  (g),  (h)  and  (i)  revised 

19639,  19644 

12.100  Revised 33040,  33061 

12.105  Amended 33041,  33061 

12.110  (c)  revised 33041 

(aX2)(ix),   (X)  and  (xi)  added; 

(a)(3)  and  (c)  revised 33061 

12.200  Revised 33041,  33061 

12.215  Revised 33041,  33061 

12.220  Revised 33041 

Revised;    (cK8)    through    (11) 

added 33061 

12.225  Revised 33041,  33061 

12.700  Revised 65499 

12.710  (a),  (b)  and  (c)  revised 65500 

12.901—12.973    (Subpart    F)    Re- 
vised  17238 

12  Appendixes  A  and  B  revised 

33042.33061 

18  Notice 9786 


Chapter  I— Bureau  o(  Reckima- 
Hon.  Department  of  the  Interior 
(Ports  200-499) 

426  Authority  citation  revised 10096 

426.24  Redesignated    as    426.25; 

new  426.24  added 10006 

426.25  Redesignated  firom  426.24 
10036 

Ctiopter  II— Bureau  of  Land  Mon- 
ogeiTient.  Department  of  ttie  In- 
terior (Ports  1000-9999) 

1780  Authority  citation  revised 

9958 

1784.0-5  (d)  amended 9958 

1784.2-1  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 

9958 

1784.2-2  (aXD  and  (b)  revised;  (c) 

added 9958 

1784.3  (a),  (b)(3).  (4).  (5).  (c).  (d) 
and  (g)  removed;  (bXD.  (2) 
and  (f)  redesignated  as  (a)(1). 
(2)  and  (c);  (b)  removed;  (e) 

and  (f)  redesignated  as  (b) 9958 

1784.5-1  Amended 9958 

1784.5-2  Amended 9958 

1784.6  Revised 9958 

1784.6-1  Revised 9958 

1784.6-2  Added 9959 

1784.6-4  Removed 9960 

1784.6-5  Removed 9960 

2720  Authority  citation  revised 

12711 

2720.0-5  (b)  revised 12711 

2720.0-6  Amended 12711 

2720.0-9  Added  (0MB  number) 12711 

2720.1-3  (b)  amended 12711 

2720.2  (b)  revised;  (c)  added 12711 

2720.3  (a)  amended;  (b)  revised 12711 

4100  Authority  citation  revised 

9960 

4100.0-2  Revised 9960 

4100.0-5  Amended 9960 

4100.0-7  Revised 9962 

4100.0-9  Added  (0MB  numbers) 9962 

4110.1  Introductory  text,  (a),  (b) 
and  (c)  redesignated  as  (a) 
introductory  text,  (1),  (2)  and 
(3);  new  (a)  introductory  text 
revised;  new  (b),  new  (c)  and 

new  (d)  added 9962 

4110.1-1  Revised 9962 

4110.2-1  (a)(1).  (2)  and  (c)  revised 

9962 
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4110.2-2  Heading  and  (a)  revised; 

(c)  amended 9982 

4110.2-3  (aXD  revised:  (b)  amend- 
ed; (f)  redesignated  as  (g); 

new  (0  added 

4110.2-4  Revised 

4110.3  Revised .9963 

4110.3-1  Heading,  (a),  (c)  intro- 
ductory text  and  (1)  revised; 

(b)  and  (cX2)  amended 9963 

4110.3-2  Heading  and  (b)  revised; 

(a)  amended;  (c)  removed 9963 

4110.3-3  Revised 9963 

4110.4-2  (aXl)  and  (2)  revised 9963 

4120.2  Revised 9964 

4120.3-1  (b)  and  (e)  amended;  (f) 

added 9964 

4120.3-2  Revised 9964 

4120.3-3  (a)  amended;  (b)  and  (c) 

revised 9964 

4120.3-8  Added 9966 

4120.3-9  Added 9966 

4120.5  Added 9966 

4120.5-1  Added 9966 

4120.5-2  Added 9966 

4130.1  Redesignated  as  4130.1-1; 

new  4130.1  added 9966 

4130.1-1  Redesignated  as  4130.4; 
new  4130.1-1  redesignated 
firom  4130.1;  heading  revised 

9965 

4130.1-2  (b)  revised;  (e)  amended; 

(g)  and  (h)  added 9965 

4130.2  (b)  through  (e)  redesig- 
nated as  (c),  (d),  (e)  and  (i); 
(a)  and  new  (d)  revised;  new 
(b).  (f),  (g)  and  (h)  added 

4130.3  Redesignated  as  4130.5; 
new  4130.3  redesignated  from 
4130.6 

Revised 

4130.3-1  (a)  amended;  (c)  added 

SfifOO 

4130.3-2  (f)  revised;  (g)  amended; 

(h)  added 9966 

4130.3-3  Revised 9966 

4130.4  Redesignated  as  4130.6; 
new  4130.4  redesignated  from 
4130.1-1 9965 

Heading  and  (b)  revised 9966 

4130.4-1  Redesignated  as  4130.6-1 

9965 

4130.4-2  Redesignated  as  4130.6-2 

4130.4^  Redesignated  as  4130.6-3 


.9965 


4130.4-4  Redesigiuited  as  4130.6-4 

9966 

4130.5  Redesignated  as  4130.7; 
new  4130.5  redesignated  from 
4130.3 9965 

Elxisting  text  designated  as  (a); 
(b)  added 9966 

4130.6  Redesignated  as  4130.3; 
new  4130.6  redesignated  from 
4130.4 9965 

4130.6-1  Redesignated  as  4130.3-1; 
new     4130.6-1     redesigrnated 

from  4130.4-1 9965 

(a)  revised : 9967 

4130.6-2  Redesignated  as  4130.3-2; 
new     4130.6-2     redesignated 

from  4130.4-2 9965 

Amended 9967 

4130.6-3  Redesignated  as  4130.3-3; 
new     4130.6-3     redesigrnated 

from  4130.4-3 9965 

Revised 9967 

4130.6-4       Redesignated       from 

4130.4-4 9965 

4130.7  Redesignated  as  4130.8; 
new  4130.7  redesignated  from 
4130.5 9966 

(d)  revised;  (f)  added 9967 

4130.7-1  Redesignated  as  4130.8-1 


4130.7-2  Redesignated  as  4130.8-2 
4130.7^  RedMlgnated  as  4130.fr^ 


.9965 


4130.8  Redesignated  as  4130.9; 
new  4130.8  redesignated  from 
4130.7 9966 

4130.8-1       Redesignated       from 

4130.7-1 9965 

(c)  revised;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added;  new  (e)  amended 9967 

4130.8-2       Redesignated       from 

4130.7-2 9965 

4130.8-3       Redesignated       from 

4130.7-3 9965 

Amended 9967 

4130.9  Redesignated  from  4130.8 
9965 

4140.1  (a)  introductory  text.  (2). 
(6),  (b)  introductory  text. 
(IXi).  (5).  (7).  (9)  and  (10)  re- 
vised; (bXll)  and  (c)  added 9968 

4150.1  Existing  text  in  part  des- 
ignated as  (b);  (a)  added 
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TITLE  43  Chapter  ll-Con. 

4150.2  (b)  redesignated  as  (c);  new 
(b)  and  (d)  added 

4150.3  Introductory  text  and  (c) 
amended:  (a)  added 9968 

4160.1  Revised 9968 

4160.1-1  Removed 

4160.1-2  Removed 

4160.3  (a)  and  (c)  revised;  (b) 
amended;  (d),  (e)  and  (f) 
added  

4160.4  Revised 

4170.1-1  (d)  amended 9969 

4170.1-2  Revised 

4170.1-3  Removed 

4170.2-1  Revised 

4170.2-2  Revised 

4180.1—4180.2       (Subpart       4180) 

Added 

Public  Land  Orders 

743  Revoked  by  PLO  7120 11633 

829  Revoked  in  part  by  PLO  7125 

15248 

964  Revoked  in  part  by  PLO  7091 

1076  iRiBvoked  by  PLO  7m."./."^ 

1278  Revoked  by  PLO  7118 11046 

1731  Revoked  in  part  by  PLO  7125 

15248 

1992  Revoked  in  part  by  PLO  7157 

45372 

2018  Revoked  by  PLO  7118 11046 

2051  Revoked  in  part  by  PLO  7147 

36736 

2546  Revoked  in  port  by  PLO  7135 

19526 

2588  Revoked  in  part  by  PLO  7157 

45372 

2602  Revoked  by  PLO  7118 11046 

3862  Corrected  by  PLO  7093 52921 

3952  Corrected  by  PLO  7114 8571 

3953  Revoked  in  part  by  PLO  7105 
6J257 

4056  Revoked  in  part  by  PLO  7105 

43257 

4522  Revoked  in  part  by  PLO  7128 

16384 

5023  Revoked  by  PLO  7096 52«2 

5150  Modined  by  PLO  7150 39655 

5298  Revoked  by  PLO  7140 24560 

7046  Corrected  by  PLO  7097 53362 

7067  Corrected  by  PLO  7124 13915 

7081  Corrected 53869 

7087  Corrected 67750 

7091 50698 

7092 50508 


7093 52921 

7094 52921 

7095 52921 

7096 52922 

7097 53362 

7098 55371 

7099 55371 

7100 55820 

Corrected 12592 

7101 55821 

7102 56409 

7103 ...56410 

7104 62609 

Corrected  by  PLO  7116 10029 

7105 63257 

7106 64159 

7107 ^ 64612 

7108 2080 


7100. 
7110. 
7111. 
7112. 
7113. 
7114. 


2539 

3098 

3356 

3555 

5321 

8571 

7115 8956 

7116 10029 

7117 11045 

7118 11046 

7119 11633 

7120 11633 

7121 12886 

7122 12887 

7123 12887 

7124 13915 

7125 15248 

7126 16383 

7127 16384 

7128 16384 

7129 16584 

7130 16586 

7131 18080 

7132 18777 

7133 18777 

7134 19525 

7135 19526 

7136 20240 

7137 18778 

7138 21984 

7139 22535 

7140 24560 

7141 24792 

7142 25149 

7143 28540 

7144 28541 

7145 28541 

7146 28731 
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7147 36736 

7148 36736 

7149 39655 

7150 39655 

7151 42792 

7152 42792 

7153 42067 

7154 44435 

7155 44763 

7156 ^ 44763 

7157 45372 

7158 44764 

Proposed  Rules: 

11 52749.  54877.  63300 

7154.  7155.  24604,  27247,  28773 

12 53706.  65607 

39 59975 

4135 

403 58808 

426 16922,  20068,  29532 

427 16922.  20068,  29532 

432 67265 

2920 7878 

3100 16424, 18081.  31663 

3150 31935 

3400 66874 

10533 

3470 - 66874 

- 10533 

3480 66874 

10533 

8360 7743 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

13  Authority  citation  revised 19645 

13.36  (d),  (g),  (h)  and  (i)  revised 

19639.19645 

17  Authority  citation  revised 33061 

17.100  Revised 33040,  33061 

17.105  Amended 33041,  33061 

17.110  (c)  revised 33041,  33061 

17.200  Revised 33041,  33061 

17.215  Revised 33041,  33061 

17.220  Revised 33041,  33061 

17.225  Revised 33041,  33061 

17  Appendixes  A  and  B  revised 

33042,33061 

59  Authority  citation  revised 53597 


Conunent  period  extension 63726 

59.1  Amended;  interim 53597 

59.24  (a)  revised;  interim 53598 

60  Authority  citation  revised 53598 

Comment  period  extension 63726 

60.2  (a)  revised;  interim 53598 

60.3  (f)  added;  interim 53598 

61.6  Re  vised 6585 

61.11  (a),  (b)  and  (c)  revised 5585 

(f)(1)  and  (2)  removed;  (f)(3)  re-  j 

designated  as  (g);  (e)  and  new 
(g)  amended 5586 

64  Authority  citation  revised 53599 

Comment  period  extension 63726 

64.3  (a)(1)  table  amended;  (b)  re- 
vised; interim 53599 

64.6  Table  revised 53111 

Table  amended 54133.  59944. 62329. 

66486.67640 

Table  amended 6036,  6036,  10037, 

10611,  15071,  17006,  20650,  21740. 

27227.  28733.  32612.  33765,  38272, 

39124,  42463 

66  Authority  citation  revised 53599 

Authority  citation  revised 36281 

Comment  period  extension 63726 

66.4  Table  amended 52437.  64158 

Table  amended;  interim. .52439,  56004. 

60720,  64157 

Table  amended;  interim 4100,  5587, 

6404,  17010,  17012,  17013.  26366, 
26367,  29996,  34890,  38275,  39868, 

44768 

Table  amended  ...4102,  6688,  6405, 13049, 

17007,  26364,  26365,  29994,  34889, 

39866,44766 

65.14  Redesignated  as  65.16;  new 

65.14  added;  interim 53599 

65.16  Redesignated  from  65.14;  in- 
terim  53599 

66.16  Added 35281 

65  Appendix  A  added 35281 

67  Flood   elevation   determina- 
tions  52440.  55060.  55591.  60721. 

64159 
Flood     elevation     determina- 
tions  4106,  6688,  6407,  13061,  17013, 

17020,  26368,  29997,  34892,  39869, 

44770 

70  Authority  citation  revised 53600 

Comment  period  extension 63726 

70.1  Revised;  interim 53600 

70.3  (a)  revised;  interim 53601 

70.4  Heading,  (a)  and  (b)  revised; 
interim 53601 

70.6  (c)  revised;  interim.... 53601 
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TITLE  44  Chopfwl-Con. 

75  Authority  citation  revised 53601 

Comment  period  extension 63726 

75.1  Revised;  interim 53*01 

75.10  Revised;  Interim 83601 

75.11  (a)(4),  (5)  and  (7)  revised;  in- 
^i>^ .53601 

75.13  Heading  and  (c)  reviised 53601 

152  Added 11236 

205  Removed 53363 

206.1  Revised 53363 

206.131  (dXlKiiiXCXi)  and  (D);  in- 
terim  7130 

354  Revised 15632 

Proposed  Rules: 

10 39694 

13 53706 

17  61 58808. 61W9 

61 13945 

65 14708,  17758.  31442 

67 52S01,  55607,  60752.  64180 

4135,  5606,  6470,  13096,  14710,  17035, 

17042,  26393,  30052,  34947,  38299, 
39912,  44812 

206 13946,  43740 

337 60760. 65607 

TITLE  45-PUBUC  WELFARE 

Subtitle  A-Department  of  Heoltti 
and  Human  Services,  General 
Administration  (Parts  1-199) 

11  Removed ^ 40505 

60.2  Re  vised 61555 

60.7  (a),  (b)  introductory  text,  (2) 

Introductory   text,    (i).    (iii) 

and  (c)  revised 61555 

60.9  (a)(lKiii)  revised 61555 

60.12  (c)  revised 27899 

76  Authority  citation  revised 33062 

76.100  Revised 33040,  33062 

76.105  Amended 33041,  33062 

76.110  (c)  revised 33041 

(c)  revised;  (d)  added 33062 

76.200  Revised 33041.  33062 

76.215  Revised 33041,  33062 

76.220  Revised 33041,  33062 

76.225  Revised 33041,  33062 

76  Appendixes  A  and  B  revised 

33042,33062 

92.36  (d),  (g),  (h)  and  (i)  revised 

19639,19645 

94  Added 35817 

94.4  Correctly  added 39076 

94.5  Correctly  added 39077 


94.6  Correctly  added 39077 

96.14  (aX2)  revised 21357 

96.50  Regulation  at  57  FR  1977 

confirmed 21357 

(d)  amended 21358 

96.81  Regulation  at  57  FR  1977 

confirmed 21367 

96.83  Regulation  at  57  FR  1977 
connrmed 21357 

Revised 21358 

(cX5)  and  (D  corrected 33260 

96.84  Regulation  at  57  FR  1978 
confirmed 21357 

96.86  Regulation  at  57  FR  1978 
confirmed 21357 

96.87  (aXD.  (bX4)(Ui),  (6).  (cXD. 
(dX2Xiil)  introductory  text, 
(H),  (eXlXvi),  (vli)  introduc- 
tory text,  (2),  (3X1).  (fX2),  (3) 

and  (hX2)  corrected 33260 

Regulation  at  57  FR  1978  con- 
nrmed  21357 

Revised 21369 

(f)(2)  corrected 36334 

CtKpter  II— Office  of  Family  As- 
sistance (Assistance  Programs). 
Administration  for  Ctiildren  and 
Families.  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

205.62  Removed 26374 

205.80  Removed 26374 

205.146  (a)  removed 26374 

212.1  (d)  and  (e)  revised:  (i) 
amended 19664 

212.2  Amended 19864 

212.3  (b)  amended 19864 

212.8  Easting  text  designated  as 
(a);  new  (a)  amended;  (b) 
added 19864 

212.9  (aX4)  and  (b)  amended 19864 

212.10  (b)  amended 19864 

224  Removed 26374 

233.20  (aX15)  added 59378 

(aXllXiv)  removed .28374 

238  Removed 26874 

239  Removed 26374 

240  Removed .26374 

282  Removed .....26374 
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Ctiapter  III— Office  of  ChlkJ  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program).  Admin- 
istration for  Ctiildren  and  Fami- 
lies. Department  of  Heoltti  and 
Human  Services  (Parts 
300-399) 

301.1  Amended 66249 

302.70  (a)  Introductory  text  and 
(2)  revised;  (a)(5)(lii)  through 
(vill)  and  (11)  added 66249 

303.4  (d)  revised;  (f)  added 66250 

303.5  (a)  revised;  (f).  (g)  and  (h) 
added 66250 

303.101  (a),  (b),  (c)(1),  (3),  (d)(2), 
(3),  (4)  and  (e)  revised;  (dX5) 
added 66251 

304.20   (bX2Xvi),   (vli)  and   (vill) 

added 66251 

304.23  (d)  revised 66251 

305  Authority  citation  revised 66251 

305.0  Re  vised 66251 

305.1  Re  vised 66251 

305.10  (a)  amended;  (cX2)  revised 

66252 

305.12  (a)  revised 66252 

305.20  Revised 66252 

305.21  Removed 66253 

305.22  Removed 66253 

305.23  Removed 66253 

305.24  Removed 66253 

306.25  Removed 66253 

305.26  Removed 66253 

305.27  Removed 66253 

305.28  Removed 66253 

305.29  Removed 66253 

305.31  Removed 66253 

305.32  Removed 66253 

305.33  Removed 66253 

305.34  Removed 66253 

305.35  Removed 66253 

305.36  Removed 66253 

305.37  Removed 66253 

305.38  Removed 66253 

306.39  Removed 66253 

305.40  Removed 66253 

305.41  Removed 66253 

306.42  Removed 66253 

306.43  Removed 66253 

306.44  Removed 66253 

306.45  Removed 66253 

305.46  Removed 66253 

305.47  Removed 66253 

306.48  Removed 66253 


306.49  Removed 66253 

306.50  Removed 66253 

305.51  Removed 66253 

306.62  Removed 66253 

306.53  Removed 66253 

305.54  Removed 66253 

306.56  Removed 66253 

305.56  Removed 66253 

305.57  Removed 66253 

305.98  (c)  Introductory  text  and 

(d)  revised 66253 

305.99  (b)(2)  revised 66253 

Ctiapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Ctiildren  and  Families  Depart- 
ment of  Healtti  and  Human 
Seofices  (Parts  400-499) 

400.1  (a)  amended 33601 

400.4  (b)  revised 33602 

400.6  (h)  revised 33602 

400.9  (g)  amended 33602 

400.11    (bXl),    (2),    (3)    and    (c) 

amended 33602 

400.13  (a)  amended;  (d)  revised 33602 

400.62  (c)  added 33602 

400.70—400.83  (Subpart  F)  Head- 
ing revised 33602 

400.70  Revised 33602 

400.71  Amended 33602 

400.75  (a)(1)  amended;  (aX2)  re- 
moved: (a)(3)  through  (7)  re- 
designated as  (aX2)  through 

(6) 33602 

400.76  (aX7)  revised;  (aX9)  and  (b) 
amended 33602 

400.79  (a)  amended;  (cX3)  re- 
moved  33602 

400.80  Revised 33602 

400.82  Undesignated  center  head- 
ing, heading  and  (a)  amend- 
ed; (b)(3Xiii)  removed 33602 

400.83  Heading  revised;  existing 
text  designated  as  (b);  (a) 
added 33603 

400.94  (a)  amended 33608 

400.100  (d)  amended 33603 

400.104  Revised 33603 

400.106  Amended 33608 

400.107  Heading  and  (a)  amended 
33603 

400.140  Amended 33603 

400.141  Amended 33603 

400.146  (c)  added 33608 

400.146  Revised 33603 
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TITLE  45  Chaptor  IV-Con. 

400.147  Revised 33608 

400.152  Heading  and  (b)  revised 
33603 

400.153  Removed 33603 

400.154  (a),  (g)  and  (h)  amended; 

(j)  note  removed 33608 

400.155  (b),  (cXl)  and  (d)  amend- 
ed; (h)  revised 33608 

400.156  Heading,  (a)  and  (b) 
amended;  (c)  through  (g) 
added 33604 

400.203  (a)  and  (c)  amended 33604 

400.204  (a)  and  (c)  amended 33604 

400.206  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 33604 

400.207  Revised 33604 

400.210  Revised 33604 

400.212  Added 33604 

400.300  (Subpart  K)  Heading  re- 
vised  33604 

400.300  Revised 33604 

400.301  Added 33604 

400.310—400.319       (Subpart       L) 

Added 33605 

402.2  Amended 65726 

402.10  (a)  revised 65726 

402.11  (p)  and  (q)  added .65726 

402.26  (b)  revised 65727 

402.30  Amended 65727 

402.34  Added 65727 

402.40  Amended 66727 

402.51  (a)  redesignated  as  (aXD; 

new  (a)(1)  amended;  (a)(2) 
added;  (c)  introductory  text 
revised 65727 

Chapter  VI— National  Science 
Foundation  (Parts  600—699) 

602.36  (d),  (g),  (h)  and  (i)  revised 

19639.19645 

620  Authority  citation  revised 33062 

620.100  Revised 33040.  33062 

620.105  Amended 33041.  33062 

620.110  (c)  revised 33041.  33062 

620.200  Revised 33041,  33062 

620.215  Revised 33041.  33062 

620.220  Revised 33041.  33062 

620.225  Revised 33041.  33062 

620  Appendixes  A  and  B  revised 

33042,33062 

Ctiapter  Vlll— Office  of  Personnel 
Management  (Parts  800-699) 

801.202  Amended 51387 


801  Appendix  A  amended 51387 

Ctiapter  X— Office  of  Community 
Services,  Administration  for 
Ctiildren  and  Families,  Depart- 
ment of  Healtti  and  Human 
Services  (Ports  1000-1099) 

010  Removed 26375 

050  Removed 26375 

060  Removed 26375 

061  Removed 26375 

064  Removed 28875 

067  Removed 26375 

068  Removed 26375 

8  Removed 26375 

070  Removed 26375 

076  Removed 26375 

Ctiapter  XI— Notional  Foundation 
on  ttie  Arts  and  ttie  Humanities 
(Parts  1100-1199) 

1154  Authority  citation  revised 

33062 

1154.100  Revised 33040.  33062 

1154.105  Amended 33041.  33062 

1154.110  (c)  revised 33041.  33062 

1154.200  Revised 33041.  33062 

1154.215  Revised 33041.  33062 

1154.220  Revised 33041.  33062 

1154.225  Revised 33041.  33062 

1154  Appendixes  A  and  B  revised 

33042.33062 

1157.36  (d),  (g),  (h)  and  (1)  revised 

19639.19645 

1160.1  (a)  revised 42465 

1160.4  Redesignated  as  1160.5; 
new  1160.4  added 

1160.5  Redesignated  as  1160.6; 
new  1160.5  redesignated  firom 
1160.4 

1160.6  Redesignated  as  1160.7; 
new  1160.6  redesignated  from 
1160.5 

1160.7  Redesignated  as  1160.8; 
new  1160.7  redesignated  from 
1160.6 

1160.8  Redesignated  as  1160.9; 
new  1160.8  redesignated  from 
1160.7 

1160.9  Redesignated  as  1160.10; 
new  1160.9  redesignated  from 
1160.8 

1160.10  Redesignated  as  1160.11; 
new  1160.10  redesignated 
from  1160.9 


42466 
42466 
.42466 
.42466 
.42466 
.42466 
.42466 
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1160.11  Redesignated  as  1160.12; 
new  1160.11  redesignated 
from  1160.10 42466 

1160.12  Redesignated  from  1160.11 
42466 

1169  Authority  citation  revised 

33062 

1169.100  Revised 33040.  33062 

1169.105  Amended 33041,  33062 

1169.110  (c)  revised 33041,  33062 

1169.200  Revised 33041,  33063 

1169.215  Revised 33041,  33063 

1169.220  Revised 33041,  33063 

1169.225  Revised 33041,  33063 

1169  Appendixes  A  and  B  revised 

33042  33063 
1174.36  (d).  (g).  (h)  and  (1)  revised  ' 

19639  19645 

lisoiii  (cK4)  re^^TOd."...."...".. .55593 

1183.36  (d).  (g),  (h)  and  (i)  revised 

19639.19645 

1185  Authority  citation  revised 

33063 

1185.100  Revised 33040.  33063 

1185.105  Amended 33041.  33063 

1185.110  (c)  revised 33041,  33063 

1185.200  Revised 33041.  33063 

1185.215  Revised 33041,  33063 

1185.220  Revised 33041.  33063 

1186.225  Revised 33041.  33063 

1185  Appendixes  A  and  B  revised 

33042.33063 

Chapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Health  and  Human 
Senses  (Parts  1300-1399) 

1355.40  0MB  number 40507 

1355.50  Regulation  at  58  FR  67945 

confirmed 26839 

1355.52  Regulation  at  58  FR  67945 
confirmed 26839 

1355.53  Regulation  at  58  FR  67945 
confirmed;  (bK3)  amended 26839 

1355.54  Regulation  at  58  FR  67946 
confirmed 26839 

1355.55  Regulation  at  58  FR  67946 
confirmed 26839 

1355.56  Regulation  at  58  FR  67946 
confirmed 26839 

1355.57  Regulation  at  58  FR  67946 
confirmed 26839 

1355.60  Regulation  at  58  FR  67947 

confirmed 26839 

1355    Appendixes    A,    C    and    D 

amended 40507 


Appendix  E  amended 40506 

1357.40  Heading  and  (a)  revised; 

(g)(6)  added 28737 

1397  (Subchapter  K)  Removed 26000 

Chapter  )(VI— Legal  Services 
Corporation  (Ports  1600-1699) 

1607  Re  vised 65254 

1607.5  (b)  correctly  revised 2330 

1611  Appendix  A  revised 10809 

Chapter  )0(V— Corporation  for 
Notional  and  Community  Serv- 
ice (Ports  2500-2599) 

2541.360  (d),  (g),  (h)  and  (i)  re- 
vised  19639.  19646 

2542.10  Revised 33040 

Revised;  (b)(3)  amended 33063 

2642.20  Amended 33041,  33063 

2642.30  (c)  revised 33041,  33063 

2642.100  Revised 33041 

Revised;  (a)  and  (c)  amended 

33063 

2542.130  Revised 33041 

Revised;  amended 33063 

2542.140  Revised 33041 

Revised;  (b)  amended 33063 

2542.150  Revised 33041 

Revised;  (a)  amended 33063 

2542  Appendixes  A  and  B  revised 
33042,33063 

2543  Added 13055 

2544  Added 28356 

Proposed  Rules: 

57a 36093 

76 „ 65607 

92 „ 53706 

95 37858 

205 60109 

233 51536 

602 53706 

620 65607 

700-799  (Ch.  VH) ^ 30058 

1154 65607 

1157 53706 

1160 35162 

1169 65607 

1174 53706 

1180 12186 

1183 53706 

1185 65607 

1309 61575 

1310 31612 

1321 59056 
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TrrLE45  Proposed  Rules:— Con. 

1327 59056 

19994 


1336. 
1355. 
1356. 
1357., 
1385. 


50646 

!... .50646 

"5b646!'529S1 
26774 


1386 26774 

1387 26774 

1388 - 26774 

1604 3367 

1611 3798 

2541 5J706 

2542 65607 

2544 17761 

2600 65746 

TITLE  46-SHIPPING 
Chapter  I— Coast  Guard,  Depart- 


nnent   of 
1-199) 


Transportation    (Parts 


2  Authority  citation  revised 13663 

2.01-1  (b)  revised 13563 

2.01-6  Heading  revised;  (a)(2)  re- 
desigrnated        as        (aK2Xi): 

(a)(2Xli)  added 13563 

2.10-1—2.10-135     (Subpart     2.10) 

Added 13563 

10  Authority  citation  revised 4524 

10.103  Amended 4524 

10.201  (a)  revised 4524 

10.202  Heading  revised;  (i)  added 
4524 

10.203  Table  corrected 50964 

10.205  (j)  added 4524 

10.207  (g)  added 4524 

10.209  (g)(1)  revised;  (h)  added 4525 

10.305  Revised;  interim 53757 

10.306  Added;  interim 53758 

10.480  Revised;  interim 53758 

10.805  (g)  added 4525 

10.811  Table  corrected 50964 

12  Authority  citation  revised 4525, 

17142 
12.01-5  (d)  removed;  interim;  e£f. 

3-31-96 17142 

12.01-6  Amended 4625 

12.02-4  (c)  added 4525 

12.02-9  (0  added 4526 

12.02-27  (g)(1)  revised 4626 

12.20-1—12.20-5  (Subpart  12.20) 
Removed;  interim;  eff.  3-31- 
96 17142 

13  Added;  interim;  eff.  3-31-96 17142 

15  Authority  citation  revised 24796 


16.301    (a)   and   (c)   revised;    (d) 

added;  interim;  eff.  3-31-96 17154 

Regulation  at  59  FR  4841  con- 
firmed; (a)  amended 20652 

15.812  Regulation  at  59  FR  4842 
confirmed;  (a)(1)  and  (e)  re- 
vised  20652 

(f)  added 20663 

16.815  (c)  added;  interim 53759 

(c)  revised;  interim 8309 

15.860  Added;  interim;  eff.  3-31-86 

17154 

16.1001—15.1040  (Subpart  I)  Added 

24796 

16.105  Amended 62226 

Amended 4626 

16.205  (d)  removed 62226 

16.207  (b)  revised 65501 

16.220  Revised 4625 

16.230  (c)  and  (e)  revised;  (f)  re- 
designated as  (k);  new  (f)  and 

(g)  through  (j)  added 62227 

16.260  (b)(1)  revised 4526 

25  Authority  citation  revised 2486 

25.26-5  (f)  revised 2485 

30  Regulation  at  57  FR  36246  con- 

firmed  13324 

Authority  citation  revised 34042, 

34045 
30.01-5  Regulation  at  67  FR  36246 

confirmed 13324 

30.10-71  Revised;  interim;  eff.  3- 

31-96 17165 

30.25-1  Table  amended 34042,  34045 

Table  1  corrected 39267 

Table  corrected 40227 

Corrected 41157 

31  Authority  citation  revised 17155 

31.15-1  Revised;  interim;  eff.  3- 

31-96 17156 

32.60-1—32.60-45  (Subpart  32.60) 
Regulation  at  67  FR  36246 
confirmed 13324 

32.95-1  (Subpart  32.95)  Regula- 
tion at  57  FR  36246  confirmed 
13324 

36  Authority  citation  revised 17155 

35.05-15  Heading  and  (bXD  re- 
vised; interim;  eff.  3-31-96 17166 

35.36-1  Revised;  interim;  eff.  3- 

31-96 17165 

35.35-10  Revised;  interim;  eff.  3- 

31-96 17156 

36.35-15  (b)  revised;  interim;  eff. 

3-31-96 17166 
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35.36-20  Heading  and  introduc- 
tory   text   revised;    interim; 

eff.  3-31-96 17156 

35.35-25  Revised;  interim;  eff.  3- 

31-96 17156 

35.36-30  (a)  and  (b)  amended;  in- 
terim; eff.  3-31-96 17156 

35.35-35  Revised;  interim;  eff.  3- 

31-96 17156 

35.36-42  Revised;  interim;  eff.  3- 

31-96 17166 

35.35-55  (a)  revised;  interim;  eff. 

3-31-96 17167 

50  Authority  citation  revised 24772 

50.10-36  Added 24772 

62.01-3  (aXlO)  added 24772 

52.01-110    Heading    revised;    (h) 

added 24772 

56  Authority  citation  revised 24772 

56.15-5  Heading  and  (cXlXii)  re- 
vised  24772 

66.30-26  (0(2)  note  added 24772 

56.50-15  (k)  added 24772 

56.50-60  (aX4),  (5).  (cX4)  and  (dX2) 
Note  6  added;  (cXD  and  (2) 
revised;  (d)(2)  and  (h)  amend- 
ed  24773 

56.60-55  (a)  revised 24773 

56.50-60     (b)     and     (1)     revised; 

(dXlXi),  (m)  and  (n)  added 24774 

56.50-65  Heading  and  (h)  revised 

24774 

56.50-70  (j)  revised 24774 

56.50-80  Heading  and  (h)  revised 

24774 

56.50-85  (aX7Xiii)  and  (iv)  re- 
moved; (aX7)(v)  redesignated 
as  (aX7Xiii);  heading. 
(aX7Xii),  new  (ill)  and  (11)  re- 
vised  24774 

56.50-90  (a)  revised;  (c)  and  (d)  re- 
designated as  (e)  and  (f);  new 

(c)  and  new  (d)  added 24774 

66.50-105     Heading,     (aX5)     and 

(bX5)  revised 24775 

56.60-25  (aX3)  and  (bXD  revised; 

(aXll)  added 24775 

68  Authority  citation  revised 24775 

68.01-10  Revised 24775 

68.01-15  Removed 24776 

68.01-25  Revised 24776 

58.01-40  Added 24775 

58.01-45  Added 24775 

58.01-50  Added 24776 

58.01-55  Added 24776 

68.03-1  (b)  amended 24776 


68.05-1  (a)  revised 24776 

58.05-10  Added 24776 

58.10-15  (e)  removed;  (f)  through 

(j)      redesignated      as      (e) 

through  (i) 24776 

58.25-1—58.25-85  (Subpart  68.26) 

Revised 24776 

68.30-5  (d)  added 24781 

61  Authority  citation  revised 24781 

61.05-10  (a)  and  (b)  revised;  table 

removed;  new  table  added 24781 

61.05-15  (a),  (b),  (cXD.  (f)  and  (g) 

revised 24782 

61.05-20  Revised 24782 

61.10-5  Heading,  (a),  (b).  (d)  and 

(g)  revised 24782 

61.15-5  (b)  revised 24782 

67  Technical  correction 37923 

67.3  Amended 31608.  40241 

67.13  (a)  amended 40241 

67.15  (b)  amended 31604 

67.63  (bXD  amended 31604 

67.89  (a)  amended 31604 

67.101  (a)  amended 31604 

67.111  (a)  introductory  text  and 

(b)  amended 31604 

67.113  (e)  amended 31604 

67.115  Removed 31604 

67.117  (a)  introductory  text  and 

(c)  amended 31604 

67.119  (d)  and  (e)  revised 31604 

67.130  Revised 31604 

67.133  (a)  introductory  text,  (1), 

(b)  and  note  amended 31604 

67.141     (a)     introductory     text 

amended 31604 

67.146  (a)  and  (c)  amended;  (d)  re- 
moved  31604 

67.147  Removed 31604 

67.149  (b)  amended 31604 

67.151  (a)  and  (b)  amended 31604 

67.163  (b)  amended 31604 

67.165  (a)  and   (b)  introductory 

text  amended 31604 

67.167  (a)  amended;  (b)(3)  re- 
moved; (b)(4)  through  (7)  re- 
designated as  (bX3)  through 

(6) 31604 

67.169  (b)  amended 31605 

67.171  (b)  and  (d)  amended 31605 

67.173  Amended;  note  removed 31605 

67.175     (b)     introductory     text 

amended 31605 

67.177     (b)     introductory     text 

amended 31605 

67.203  (a)(2)  amended 31605 
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TITLE  46  Chapter  l-Con. 

67.211  (b)  amended 31605 

67.213  Revised 31805 

67.215  (a)  and  (b)  amended 31605 

67.217     (b)     introductory     text 

amended ^ 31605 

67.219  Added ;.: 40241 

67.301—67.303  (Subpart  T)  Re- 
vised  31605 

67.313  (b)(2)  amended 31605 

67.315  (b)(2)  amended 31605 

67.319  Amended 31605 

67.321  Amended 31605 

67.500  (b)  and  (d)  amended 31605 

(a)  re  vised 40241 

67.515  Removed 31605 

67.540  Added 40242 

67.550  Table  amended 31605.  40242 

67  Appendix  A  removed 31605 

68  Technical  correction 37923 

68.01-5  (a)  and  (b)  amended 31605 

68.01-7  (a),  (b)  and  (c)  amended 

31605 

68.01-9  (a)  and  (b)  amended 31605 

68.01-17  Revised 31606 

68.05-11  (a)  through  (d)  amended; 

(e)  removed 31606 

68.05-13  (a)  and  (b)  amended 31606 

69  Authority  citation  revised 50S06 

Authority  citation  revised 31606 

69.9  Amended 31606 

69.15  (a)  amended 50506 

(b)  amended 31606 

69.55  (b)  revised 31606 

69.105  (b)  revised 31606 

69.205  Revised 31606 

70.05-30    Regulation    at    57    FR 

36246  confirmed 13324 

78.95-1  Added;  interim;  eff.  3-31- 

96 17157 

90.05-35    Regulation    at    57    FR 

36246  confirmed 13324 

90.10-42  Added;  interim;  eff.  3-31- 

96 17157 

97.95-1  (Subpart  97.95)  Added;  in- 
terim; eff.  3-31-96 17157 

98.30-17  Revised;  interim;  eff.  3- 

31-96 17157 

105  Authority  citation  revised 17157 

105.45-1  Revised;  Interim;  eff.  3- 

31-96 17157 

105.50-1—105.50-5  (Subpart  105.50) 

Removed 17157 

105.60-1—106.60-10  (Subpart 

105.60)  Removed 17157 

111  Authority  citation  revised 24782 


111.93-1—111.93-13  (Subpart 

111.93)  Removed 24782 

150  Technical  correction 37923 

150  Table  I  amended  ...34042.  34045,  34046. 

34047 
Table     n     and     Appendix     I 

amended 34043 

Table  I  and  Table  2  amended 

34049 

Appendix  I  amended 34050 

Table  1  corrected 39267,  41157 

Table  2  corrected 40227 

151.03-63  Revised;  interim;  eff.  3- 

31-96 17157 

151.05  Table  amended 34043,  34050 

151.05-2  Revised 34050 

151.12-5  Amended 34043 

151.45-2    (f)(1)    revised;    Interim; 

eff.  3-31-96 17158 

151.45-4  Heading  and  (a)  revised; 

interim;  eff.  3-31-96 17158 

153   Authority    citation    revised 

Authority  citation  revised 17158, 

34050 
153.957  Revised;  interim;  eff.  3- 

31-96 17158 

153.1003  Added 34050 

153  Tables  1  and  2  amended 34043 

Table  1  amended 34050,  34051 

Table  2  amended 34052 

154  Authority  citation  revised 17158 

154.1831  Revised;  interim;  eff.  3- 

31-96 17158 

160  Authority  citation  revised 2486, 

32847 
Meeting 39268 

160.076-1—160.076-39  (Subpart 

160.076)  Added;  interim 32848 

160.077-1    (b),    (c)    introductory 

text  and  (d)  revised 2486 

160.077-2  Redesignated  from 
160.077-3;  (a),  (h)  and  (j)  re- 
vised; (1)  added 2486 

(j)  table  corrected 7131 

160.077-3  Redesignated  as  160.077- 
2;  new  160.077-3  redesignated 
from  160.077-5;  (a),  (c)(1)  and 
(2)  revised 2486 

160.077-4      Redesignated      from 

160.077-7  and  revised 2486 

160.077-5  Redesignated  as  160.077- 
3;  new  160.077-5  redesignated 
from  160.077-9 2486 

160.077-6  Redesignated  from 
160.077-33;    (b)    Introductory 
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text     and      (cKl)     revised; 
(aK3Xvl)  added 2491 

160.077-7  Redesignated  as  160.077- 

4 2486 

Redesignated    from    160.077-35 
and  re  vised 2492 

160.077-9  Redesignated  as  160.077- 

5 2486 

Redesignated     from     160.077-9 
and  revised 2492 

160.077-11  (b)(lKili)  and  (j)  head- 
ing revised 2487 

160.077-13  Heading  revised;  (d)  re- 
moved  2487 

160.077-15  (b)(13)  redesignated  as 
(bX14);  heading,  (a)(2)(ll), 
(bK3),  new  (14),  (c)(2)(ii)  and 
(d)(3)  revised;  new  (b)(13)  and 
table  added 2487 

160.077-17  Heading  and  (b)(4)  re- 
vised; (bK8)  through  (11) 
added 2487 

160.077-19  (b)(3)(lll),  (6)  and  (e)  re- 
vised   2487 

160.077-21  Heading,  (c)(1),  (2),  (3). 
(4)(i),    (11)    and    (g)    revised; 

(c)(5)  and  (dK3)  added 2488 

(cK4)(i)  and  (5Ki)  corrected 7131 

160.077-23  (aK2),  (b)(l)(i),  (2)(11), 
(iv),  (d)(4),  (gK2),  (3)(iil), 
(h)(4).  (5),  (jK4)(lli),  (k)(l) 
and  (2)  revised;  Table  160.0T7- 
23B  amended;  (b)(2Kv).  (dX5) 
and  (g)(3)(x)  added 2488 

160.077-27  (a)  revised;  (d)  and  (e) 

added 2489 

160.077-29  (b)  and  (c)  revised;  (d) 

and  (e)  added 2490 

160.077-30  Revised 2491 

160.077-31  (e)(5)  removed;  (eX6), 
(j)(2)  and  (3)  redesignated  as 
(e)(5),  (i)(3)  and  (4);  (c),  (d), 
(g),  (h),  (j)  introductory  text, 
(1).  new  (3),  new  (4)  and  (k) 

revised;  new  (j)(2)  added 2491 

(c),  (d),  (k)  and  (1)  corrected 7131 

160.077-33        Redesignated        as 

160.077-6 2491 

160.077-35        Redesignated        as 

160.077-7 2492 

160.077-37        Redesignated        as 

160.077-9 2492 

172.060  Regulation  at  57  FR  36246 

confirmed 13324 


Chapter  II— Maritime  Administra- 
tion. Department  of  Transpor- 
tation (Parts  200-399) 

201  Authority  citation  revised 38735 

201.4  Removed 38735 

201.5  Removed 38735 

201.23  Removed 38735 

201.25  Amended 38736 

201.86  Removed 38736 

206  Removed 38735 

246  Removed 38735 

253  Removed 38735 

275  Removed 38735 

276  Authority  citation  revised 38735 

276.3  Removed 38735 

285  Removed 38735 

290  Removed 38735 

310.53  (a)(1)  and  (2)  amended 44438 

310.58  (e)(2)  amended 44438 

310.66  (c)  amended 44439 

345  Authority  citation  revised 38736 

Sec.  1  amended 38736 

346  Authority  citation  revised 38736 

Sec.  2  amended 38736 

Sec.  3  revised;  Sec.  4  amended 

38737 

347  Authority  citation  revised 38737 

381.9  Re  vised 24661 

387  Added 42467 

387.1  Correctly  designated 43720 

387.2  Correctly  designated 43720 

387.3  Correctly  designated 43720 

387.4  Correctly  designated 43720 

387.5  Correctly  designated 43720 

387.6  Correctly  designated 43720 

Cttapter  III— Coast  Guard  (Great 
Laices  Pilotage).  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 18369 

401.110  (a)  introductory  text  and 

(9)  revised;  (aX16)  added 18369 

403  Revised 18369 

404  Revised 18370 

ClHipter  IV— Federal  Maritime 
Commission  (Ports  500—599) 

500  Re  vised 9787 

501.3  (h)  revised;  (mX4)  removed 
62329 

(1)  heading  revised 67227 

601.4  (b)  revised 67227 

501.5  (g)  and  (h)  amended 64»6 
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TITLE  44  Chapter  IV-Con. 

(fX4)  added:  (k)  introductory 
text  revised;  (kX3)  removed; 
(kK4)  redesignated  as  (kX3) 
62329 

(fXlKi),  (gr)  and  (1K2)  revised 67227 

(k)  Introductory  text  correctly 
revised 5322 

(h)  Introductory  text  amended 
27229 

(h)  corrected 30791 

501.23  Amended 27229 

501.24  (h)  revised 67227 

501.25  Heading  and  introductory 
text  revised;  (c)  and  (d) 
added - 62330 

501.26  (n)  added 54396 

Heading  and  introductory  text 

revised .67228 

501.27  (m)  removed;  (n).  (o)  and 
(p)  redesignated  as  (m),  (n) 
and(o) 54396 

(i).  (j)  and  (k)  revised .27229 

(0)  removed 27698 

501.28  Revised 27698 

501.30  (a)  and  (b)  removed;  (c) 

and  (d)  redesignated  as  (a) 

and(b) 62330 

501.41  (cK7)  revised 67228 

501  Appendix  A  revised 67229 

502  Authority  citation  revised 59170 

502.62  (f)  revised 59170 

502.67  (b)(2)  amended 27229 

502.68  (a)(3)  revised 59170 

502.69  (b)  revised 59170 

502.92  (a)(3)(ii)  revised 59170 

502.182  Revised 59170 

502.304  (b)  revised 59170 

502.404  (a)  amended 59170 

503  Authority  citation  revised 59170 

503.32  (d)  revised 27229 

503.41  Introductory  text  revised 

59170 

503.43  (cX2)  amended;  (f)  and  (1) 
removed;  (g),  (h)  and  (j)  re- 
designated as  (f),  (g)  and  (h); 
(cKl)(i).  (11).  (3X11).  (4),  (dXl). 
(2),  (3),  (e),  new  (f)  and  new 

(g)  revised 59170 

503.69  (bXD  and  (2)  revised 59171 

504.4  (aX2).  (4)  and  (5)  amended; 

(aK6)  and  (7)  revised 27229 

510  Authority  citation  revised 59171 

510.12  (b)  revised 59171 

610.14  (b)  amended 59171 

510.19  (e)  amended 59171 


514.1  Heading  revised;  (f)  added 

63908 

(cxixiiiXB)  amended 27229 

514.3  (bX5)  added 44437 

514.15  (b)(23Xii)  removed 27230 

514.21  (c),  (e)  introductory  text, 

(1),  (f),  (J)  and  (k)  revised 59171 

(1)  added 63908 

515  Removed 27229 

540  Authority  citation  revised 59172 

540.4  (b)  amended 59172 

540.23  (b)  amended 59172 

550  Removed 27229 

552  Authority  citation  revised 63908 

552.1  (a)  amended 27230 

552.2  (a)  amended 54396 

Heading  revised;   (cX3).   (dX3) 

and  (fX3)  added;  (e)  amended 

63908 

(a)  revised 67230 

552.5  (b)  and  (c)  revised 27230 

560  Authority  citation  revised 63908 

560.301  (f)  revised 67230 

560.302  (c)  added 63908 

560.303  (c)  added 63908 

560.304  (c)  added 63908 

560.305  (c)  added 63908 

560.306  (f)  added 63908 

560.307  (g)  added 63908 

560.308  (c)  added 63908 

(a)  introductory  text  amended 

27230 

560.309  (d)  added 63908 

560.401  Heading  revised;  (c)  added 

63908 

560.602  (e)  revised 67230 

560.701  (c)  revised 67230 

560.702  (c)  amended 27230 

572  Authority  citation  revised 63908 

572.301  (f)  revised 67230 

572.302  (d)  added 63908 

(c)  revised 67230 

572.303  (c)  added 63908 

572.304  (c)  added 63908 

572.305  (c)  added 63908 

572.306  (f)  added 63908 

572.307  (g)  added 63908 

572.308  (e)  added 63908 

572.309  (c)  added 63908 

572.310  (c)  added 63908 

(a)  introductory  text  amended 

27230 

572.311  (d)  added 63908 

572.401  Heading  revised;  (f)  added 

63908 

572.606  (a)  revised 67230 
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572.701  (aXD.  (2)  and  (d)  revised 

67231 

572.801  (bXD  amended 27230 

580  Removed 27229 

581  Removed 27229 

582.1  (b)  amended 27230 

583  Authority  citation  revised 59172 

583.3  (c)  revised 44437 

583.5  (d)  and  (e)  revised 27230 

583.7  (d)  added 59172 

(bX2)  and  (3)  revised 27231 

583  Appendix  A  amended 44437 

Appendix  D  amended 44438 

Proposed  Rules: 

1—199  (Ch.  I) 50637,  52276 

6687,  16423, 17287,  28376 

2 32861 

4 65622 

15115,16708 

5 15115, 16703,  39306 

10 10053,  13570,  39306 

12 10053,  13670,  39306,  40146 

15 39306 

16 40145,43426 

25 24748,37419 

26 37419 

28 .60110 

24748 

30 52133. 58810 

..^ 24748,32478 

31 52133 

24748,32478 

32 52133. 56810 

43427 

34 52133 

35 52133 

24748 

37 24748 

40 24748 

54 24748 

55 24748 

56 24748 

61 24748 

67 12188.17290 

70 52133 

24748,32478 

71 24748,32478 

72 52133 

24748 

76 .52133 

24748 

77 52133 

78 52133 

24748 

79 24748 


90 52133 

18793,  24748,  32478 

91 24748,32478 

92 52133 

95 .52133 

24748 

97 18793.24748 

99 24748 


106.. 
107., 
148.. 
150.. 
154.. 
159.. 


160. 


..24748 
..32478 
..18798 
..24748 
..24748 
.52590 
..32861 
.52890 
..32861 
..37419 


.56232 

..24748 
..24748 


162 

171 

174 

188 

189 24748 

190 52133 

193 52133 

197 56456 

200-399  (Ch.  n) 17763 

298 20592,28077 

309 66881 

345 59742 

346 59742 

381 8067 

382 

383 

514 


19660 

20069 

55826.66880 

27248,46126 

515 2923 

540 52133.  54878 

550 2923 

552 55332.  62372 

672 62372 

6482 


580. 
58l'. 


2923 

.55826, 66680 
2923 


TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0.6  (aX13)  revised 5323 

(aX12)  revised 35604 

0.11  (aXll)  removed 5323 

0.21  (h)  amended;  (i)  removed;  (J) 

redesignated  as  (i) 5323 
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TITLE  47  Chapter  l-Con. 

0.31  (b)  revised;  (f)  amended 5323 

0.41  (c)  removed;  (d)  through  (p) 
redesignated  as  (c)  through 

(o);  new  (i)  revised 5323 

(f)  amended;  (j)  removed;  (k) 
through  (0)  redesignated  as 
(j)  through  (n);  (g),  new  (m) 
and  new  (n)  revised 34901 

0.51  Undesignated  center  heading 

and  text  revised 5323 

(p)  and  (Q)  revised;  (r)  added 
35504 

0.61  Cb)  removed;  (c)  through  (h) 
redesignated  as  (b)  through 
(g) 5323 

(a)  revised;  (h)  added 35504 

0.91  Introductory  text  amended 

5323 

(b),  (d)  and  (k)  removed;  (c),  (e) 
through  (j),  (1).  (m)  and  (n) 
redesignated  as  (b)  through 

(k);  new  (1)  revised 5324 

Introductory  text,  (a),  (c).  (i) 

and  (j)  revised 35504 

0.111  (e)  revised 5324 

0.131  (b)  removed;  (c)  through  (k) 
redesignated  as  (b)  through 

(J) 5324 

Undesignated    center   heading 

and  section  revised 35505 

0.182  Heading  and  (d)  revised 67092 

0.183  Revised 67092 

0.241  (aX6)  removed;  (aX7).  (8) 
and  (9)  redesignated  as  (aX6), 

CI)  and  (8) 5324 

(f)  added 32119 

0.251  (b)  revised;  (c),  (d)  and  (e) 

removed 34902 

0.261  Undesignated  center  head- 
ing and  text  added 5324 

(aK4).  (10).  (bX5)  and  (6)  revised 

35506 

0.262  Added 5324 

0.284  (a)(4)  removed;  (aX5) 
through  (10)  redesignated  as 

(aX4)  through  (9) 67092 

0.291  (j)  added 66487 

(d)  removed;  (e)  through  (1)  re- 
designated as  (d)  through 
<h);  new  (d),  new  (g)  and  new 

(h)  re  vised 5324 

(aXD.  (d)  and  (e)  revised;  (h) 
removed;  (j)  redesignated  as 

(h) 35506 

0.301  Removed 35506 

0.308  Re  vised 35506 


0.311  (g)  and  (h)  revised 67092 

Undesignated   center  heading 

and  (f)  revised 31256 

(f)  revised 35506 

0.321  (a)(7)  added 35506 

0.331  Undesignated  center  head- 
ing and  section  revised 35506 

0.332  (b)  removed;  (c)  through  (1) 
redesignated  as  (b)  through 

(h);  new  (f)  revised 5325 

Introductory  text  revised;  (g) 
removed;  (h)  redesignated  as 
(g) 35507 

0.333  Removed 35507 

0.335  Removed 35507 

0.337  Removed 35507 

0.401  (bXD  revised;  (bX2)  amend- 
ed  5325 

(aX3Xi)  revised;  (bXD  amended 
36507 

0.406  (b)  introductory  text  and 

(2)  amended 35507 

0.408    (b)    table    and    (c)    table 

amended  (0MB  numbers) 50168 

0.453  (dXD  and  (gX3)  removed; 
(dX2)  and  (3)  redesignated  as 
(dXl)  and  (2);  (gX2)  revised; 

(m)  added 5325 

(aX4)  through  (7)  removed; 
(mXD  revised;  (n)  added 35507 

0.455  (bX12)  revised;  (bX14)  re- 
moved; (bX15)  and  (16)  redes- 
ignated as  (bX14)  and  (15);  (g) 
added 5325 

0.467  (aXD  table  and  (2)  revised 

30002 

1  Report 53363 

Policy  statement 38738 

Clarification 39656 

1.7  Revised 16055 

1.408  (a)  amended;  (b)  removed; 
(c),  (d).  (e).  (f).  (g)  and  (h)  re- 
designated as  (b),  (c),  (d),  (e), 
(f)  and  (j);  new  (c)  and  new  (f) 
revised;  new  (g),  new  (h).  (1) 

and  (k)  added 32119 

(0),  (d),  (e)  and  (g)  revised;  (f) 
redesignated  as  (h);  new  (f) 

added 13636 

1.408  Revised 13637 

1.420  Heading,  (a)  and  (b)  revised 

5950J 

1.742  Introductory  text  amended 
S9503 

Corrected 64856 

1.743  (a)  revised;  (e)  added 59503 
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1.821  Revised .59803 

1.823  Heading,  (bXD.  (2)  heading 

and  (3)  heading  revised 59S03 

(bX2)  removed 59949 

1.901  Re  vised 59949 

1.922  Re  vised 59949 

1.924  (bK2Ki)  heading  and  (vi)  re- 
vised; (b)(2Xvil)  added 59949 

1.925  (g)  and  (h)  amended 59949 

1.1104  Amended  (0MB  number 
pending) 63051 

Table  amended 5325 

Regulation  at  59  FR  63051  eff. 
date  confirmed  as  12-20-94 10511 

1.1105  Table  amended 59504,  59950 

Table  amended 5325 

1.1107  Redesignated    as    1.1108; 

new  1.1107  added 5326 

1.1108  Redesignated  as  1.1109; 
new  1.1106  redesignated  from 
1.1107 5326 

1.1109  Redesignated  as  1.1110; 
new  1.1109  redesignated  from 
1.1108 5326 

1.1110  Redesignated  as  1.1111; 
new  1.1110  redesigrnated  firom 
1.1109 5326 

1.1111  Redesignated  as  1.1112; 
new  1.1111  redesignated  from 
1.1110 5326 

1.1112  Redesignated  as  1.1113; 
new  1.1112  redesignated  from 
1.1111 5326 

1.1113  Redesignated  as  1.1114; 
new  1.1113  redesignated  from 
1.1112 5326 

1.1114  Redesignated  as  1.1115; 
new  1.1114  redesignated  from 
1.1113 5326 

1.1115  Redesignated  as  1.1116; 
new  1.1115  redesignated  from 
1.1114 5326 

1.1116  Redesignated  as  1.1117; 
new  1.1116  redesignated  from 
1.1115 5326 

1.1117  Redesignated  as  1.1118; 
new  1.1117  redesignated  from 
1.1116 5326 

1.1118  Redesignated  as  1.1119; 
new  1.1118  redesignated  from 
1.1117 5326 

1.1119  Redesignated  &t)m  1.1118 
5326 

1.1152  Revised 34029 

1.1153  Amended 5332 

Revised 34030 


1.1154  Revised 5332,  34081 

Corrected 36737 

1.1155  Revised 34081 

1.1156  Redesignated    as    1.1158; 

new  1.1156  added 5333 

Redesigrnated    as    1.1157;    new 
1.1167  added 34031 

1.1157  Redesignated  as  1.1159 5333 

Redesignated    as    1.1158;    new 

1.1157  redesignated      from 

1.1156  and  revised 34031 

1.1158  Redesignated  as  1.1160; 
new  1.1158  redesignated  from 
1.1156 5333 

Redesignated    as    1.1159;    new 

1.1158  redesignated      from 

1.1157  and  revised 34031 

1.1159  Redesignated  as  1.1161; 
new  1.1159  redesigrnated  from 
1.1157 5333 

Redesignated    as    l.llSO;    new 

1.1159  redesignated      from 
1.1158 34031 

Revised 34032 

1.1160  Redesignated  as  1.1162; 
new  1.1160  redesignated  from 
1.1158 5333 

Redesignated    as    1.1161;    new 

1.1160  redesignated      from 
1.1159 34081 

Revised 34032 

1.1161  Redesignated  as  1.1163; 
new  1.1161  redesignated  from 
1.1159 5333 

Redesignated    as    1.1162;    new 

1.1161  redesignated      firom 
1.1160 34081 

Revised 34032 

1.1162  Redesignated  as  1.1164; 
new  1.1162  redesignated  from 
1.1160 5333 

Redesignated    as    1.1163;    new 

1.1162  redesignated      from 
1.1161 34031 

Revised 34033 

(c)  re  vised 34904 

1.1163  Redesignated  as  1.1165; 
new  1.1163  redesignated  from 
1.1161 5333 

Redesignated    as    1.1164;    new 

1.1163  redesignated      firom 
1.1162 34081 

Revised 34033 

1.1164  Redesignated  as  1.1166; 
new  1.1164  redesignated  from 
1.1162 5333 
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TITLE  47  Chaplwl-Con. 

Redesignated    as    1.1165;    new 

1.1164  redesignated      firom 
1.1163 34081 

Revised 34094 

1.1165  Redesignated  as  1.1167; 
new  1.1165  redesigmated  firom 
1.1163 5333 

Redesignated    as    1.1166;    new 

1.1165  redesignated      firom 
1.1164 34081 

Revised 34034 

1.1166  Redesignated  as  1.1168; 
new  1.1166  redesignated  firom 
1.1164 5333 

Redesiernated    as    1.1167;    new 

1.1166  redesignated      from 
1.1165 34081 

Revised 34084 

1.1167  Redesignated  firom  1.1165 
6383 

Removed;  new  1.1167  redesig- 
nated from  1.1168 34031 

Revised 34035 

1.1168  Redesignated  firom  1.1166 
5333 

Removed 34081 

1.1181  Added 38280 

1.1182  Added 38280 

1.1204  (b)(8)  added 5S789 

1.2001  Revised 

1.2002  (a)  revised 

1.2008   Amended   (OBIB   number 

pending) 43051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

1.2102  (aK8)  added 40718 

1.2105  (c)  revised 44142 

2     Memorandvim     opinion     and 

order 41284 

Reconsideration  petition 44254 

Report  and  order 18778 

Waiver 18999 

2.106  Table  amended:  Footnotes 
599A,  599B.  608A,  608B.  608C, 
609B,  647A  and  647B  added; 
Footnotes  US318,  US319. 
US320,  US322,  US323.  US324. 

US325  and  US326  revised 20910 

Table  amended 56373, 40542 

Table  amended;  Footnote 
US243  removed;  Footnote  471 

corrected 44253 

Table  amended;  Footnote  743A 
removed;  Footnotes  750B, 
751A,  751B,  US327  and  US328 
added 8311 


Table  amended;  Footnote  02 
revised;  Footnote  G122  added 
13073 

Table  amended;  Footnotes 
US218  and  US275  revised 15251 

Table  amended;  Footnote 
NG152  added 15686 

Table  amended;  Footnotes 
731E.  731F.  753F,  881A.  881B. 
882E,  882F  and  882G  added; 
Footnotes  733A.  733E,  734.  753 
and  753C  revised 21049 

Table  amended 35608,  39657 

Table  amended:  Footnote  US78 
revised 37829 

Table  amended:  Footnote 
US334  added:  Footnote  G117 
revised 39659 

2.947  Reinstated;  CFR  correction 
37696 

2.948  Reinstated  in  part;   CFR 
correction 37596 

5     Memorandum     opinion     and 

order 41284 

5.207  Revised 13637 

11  Added 47092 

13.9  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 27689 

13.13  (d)  and  (e)  redesignated  as 

(e)  and  (f);  new  (d)  added 27699 

13.19  (bX3)  and  (c)  revised 27700 

15  Reconsideration  petition 44254 

Interpretation 16055 

Order 40760 

15.205  (a)  table  amended 28068 

15.233  Heading,  (b)  and  (d)  re- 
vised  ~ 21985 

15.301  Revised 13073 

15.308  (g)  revised 13073 

15.307  (a)  revised 27425 

15.311  Revised 13073 

15.319  (a)  amended 13073 

15.321  Heading,   (a)  and  (b)  re- 
vised; (e)  amended 13073 

15.323  (cXD,  (5)  and  (e)  revised 55373 

(e)  corrected 3308 

20.6  Added 59953 

(d)(9)  and  (10)  added 41829 

(dX2)  revised 37795 

21  Report 53343 

21.2  Amended 36551 

21.7  Amended 36551 

21.13  (a)(4)  and  (b)  introductory 

text  revised 36551 


Notb: 


1994 


AUGUST  1995  ISl 

CHANGES  OaOBER  3.  1994  THROUGH  AUGUST  31.  1995 


21.15  (aXD  amended;  (a)(3),  (c), 
(e)  introductory  text  and  (g) 

revised 36551 

21.27  (aX7)  and  (8)  added 36552 

21.35  (a)  introductory  text  re- 
vised  36552 

21.41  (b)(7)  added 36552 

21.42  (a),  (b)(3),  (c)(3Xii)  and  (d) 
revised;  (bX4)  and  (cXSXiii) 
added 36552 

21.43  (a)  amended 36562 

21.44  (aXD  revised 36552 

21.900  Concluding  text  revised 36552 

21.901  (dX5)  amended:  (dX7)  re- 
vised  36552 

21.902  (a),  (b)  introductory  text, 
(1),  (3),  (4),  (c)  introductory 
text,  (1)  introductory  text, 
(i),  (2),  (3),  (d),  (f)  introduc- 
tory text,  (g)  and  (h)  revised: 
(bX5).  (6),  (f)(4)  through  (7) 
added:  (cX5)  removed;  (fXD 

and  (2)  amended 36553 

(dXD  and  (i)  revised 36739 

21.904  (c)  revised 36554 

21.913  (b)  through  (e)  and  (gX8) 

revised 36554 

21.921  Added 36554 

21.922  Added 36555 

21.923  Added 36555 

21.924  Added 36555 

21.925  Added 36555 

21.926  Added 36555 

21.927  Added 36555 

21.928  Added 36555 

21.929  Added 36555 

21.930  Added 36555 

21.931  Added 36556 

21.932  Added 36556 

21.933  Added 36556 

21.934  Added 36556 

21.935  Added 36557 

21.936  Added 36557 

21.937  Added 36557 

21.938  Added 36557 

21.939  Added 36557 

21.960  Added 36557 

21.951  Added 36557 

21.952  Added 36558 

21.963  Added 36558 

21.964  Added 36559 

21.966  Added 36559 

21.956  Added 36559 

21.957  Added 36559 

21.958  Added 36559 

21.959  Added 36560 


21.960  Added 36560 

21.961  Added 36562 

22  Revised  (effective  date  pend- 
ing in  part) 59507 

Authority  citation  revised 59954 

22.105  Table  B-1  amended 59954 

Table  correctly  revised 9889 

22.115  (a)(2)  amended 59954 

22.121  (d)  corrected 44854 

22.131  Revised 59954 

22.137  (cXlXii)  amended 59954 

22.142  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed  59954 

22.165  (d)(2)  corrected 44854 

22.301  Revised 59956 

22.313  (aX4),  (b)  and  (c)  revised: 

(a)(5)  added 59956 

22.357  Introductory  text  amend- 
ed  59964 

Revised 59954 

22.361  Table  correctly  revised 9889 

22.411  (d)(1)  amended 59954 

22.413  (bXD  amended 59964 

22.416  (bXD  amended 69964 

22.417  (bXD  amended 59964 

22.507  Amended 59954 

22.509  Added 59954 

22.529  (a)  introductory  text  and 

(b)  introductory  text  amend- 
ed  59964 

22.531  (c)  amended 59954 

22.541  Removed 59964 

Stayed 3557 

22.661  Table  correctly  revised 9889 

22.577  Heading,  introductory 
text,   (a)  introductory   text, 

(1),  (2),  (b)  and  (d)  revised 15495 

22.591  Table  correctly  revised 9889 

22.621  Table  correctly  revised 9890 

22.627  (bXlXi)  table  correctly  re- 
vised  9890 

22.661  Table  correctly  revised 9891 

22.709     (b)     introductory     text 

amended 59954 

22.717  Revised 59954 

22.726  Table  correctly  revised 9891 

22.767  Table  correctly  revised 9891 

22.803  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  69964 

22.901  (d)  introductory  text  cor- 
rected  44864 

(Ore  vised 15496 

22.905  Table  correctly  revised SKI 
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TITLE  47  Chaplwl-Con. 

22.911     (b)     Introductory     text 

amended 59954 

22.929  (a)  Introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.941  (c)  amended 59954 

22.947  (b)  introductory  amended 

59954 

22.949  (a)(2).  (b)  introductory 
text,  (2).  (c).  (dXD  and  (3)  re- 
vised  59956 

22.953  (a)(2)(iii)  amended 59954 

22.1007  (a)(1)  table,  (2)  through 
(6),  (b),  (c)  introductory  text 

and  (1)  correctly  revised 9891 

24  Reconsideration  petition 66254 

24.101  Revised 13917 

(b)  corrected 26375 

24.204  (f)  introductory  text  re- 
vised; (f)(3Kl)  amended 55374 

(dK2)(ix)  and  (x)  added;  (f)  in- 
troductory text,  (1),  (2)  and 
(3)  redesignated  as  (f)(1).  (2). 
(3)  and  (4);  new  (fXD  revised 
61S30 

(dX2)(viii)  redesignated  as 
(dK2XvliiKA);  (dX2KvUi)(B) 
added 13917 

(d)(2)(ii)  revised 37795 

24.229  (c)  revised 13917 

(c)  correctly  revised 26375 

24.238  Revised 55374 

24.307  Amended 59957 

24.309  (bXD  revised 50511 

24.406  (b)  amended 59957 

24.409  (b)  amended 59957 

24.413     (a)     introductory     text 

amended 59957 

24.426  (a)  amended 59957 

24.427  (b)  amended 59957 

24.703  (f)  revised;  (h)  added 53371 

24.707  (b)  amended 59957 

24.709  Revised 63232 

(bX5)(i)(B),  (C).  (6)(iXB)  and  (C) 
correctly  revised 5336 

Heading,  (a),  (bXSXiXC),  (6). 
(cXD  introductory  text.  (2) 
introductory  text,  (ii)  and  (e) 
revised 37795 

24.711  Revised 63235 

(bXD  and  (2)  correctly  revised 

5335 

Heading.  (aXD.  (b)  introduc- 
tory text  and  (3)  revised; 
(bX4)  and  (5)  removed 37796 

24.712  (d)  revised 63235 


(dXl)  and  (2)  correctly  revised 


.5335 


Heading  and  (a)  revised;  (b) 
and  (c)  removed;  (d)  redesig- 
nated as  (b) 37796 

24.713  Removed 37796 

24.715  Added 37796 

24.716  Added 37799 

24.717  Added 37800 

24.720  Revised 63236 

(f)  and  (h)  correctly  revised 5335 

(1)(3)  correctly  revised 8571 

(0)  correctly  revised 8572 

(a).  (bX2).  (c)(2).  (j)(2),  (IXllXD, 
(ii).    (nXl)   and   (3)   revised; 

(n)(4)  added 37800 

24.806  (b)  amended 59957 

24.809  (b)  amended 59957 

24.813  (aXD  revised 53371 

(a)  introductory  text  amended 

59957 

(aX2)  revised 13917 

24.816  Removed 53371 

24.822  (b)  revised 53371 

24.826  (a)  amended 59957 

24.827  (b)  amended 59957 

24.829  (b)   removed;  (c)  redesig- 
nated as  (b) 53371 

24.833  Added 53371 

24.839  (a)  and  (d)  revised 63236 

25.110  (b)  revised 5333 

25.114  (cK6).  (18)  and  (26)  revised; 
(cK28)  and  (d)  added 53326 

25.115  (d)  revised 53327 

25.120  (d)  and  (e)  revised 53327 

25.130  (b)  revised 53327 

25.133  (b)  revised 53327 

25.136  Added 53327 

25.141  (a)  and  (f)  revised 53328 

25.143  Added 53328 

25.201  Amended 53329 

25.202  (a)(4)  and  (5)  added 53329 

25.203  (cX2)(vii)  revised;  (j)  and 

(k)  added 53329 

25.208  (c)  revised 53329 

25.213  Added 53329 

25.278  Added 53331 

25.279  Added 53331 

26  Added 40718 

26.104  0MB  number  pending 40722 

32.2000  (c)(2)(x)  revised 12138 

32.2003  Heading,  (a)  and  (c)  re- 
vised  12138 

32.2004  Removed 12138 

32.7340  Revised 12138 

36.101  Revised 12138 
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36.171  Revised 12138 

36.222  (c)  revised 12138 

43  Order 29485 

43.61  (d)  revised 5333 

43.81  (b)  amended 5333 

61    Memorandum    opinion    and 

order 4108 

Order 29488 

61.3  (p)  through  (11)  redesignated 
as  (q)  through  (mm);  new  (p) 

added 19527 

(e)  amended 20052 

61.42  (aXD  and  (bXD  amended; 
(cX17)  redesignated  as  (cX18); 

new  (cX17)  added 4569 

(b)(3)  revised 13639 

61.45  (b).  (c),  (d)  introductory 
text  and  (1)  introductory 
text.  (ii).  (vl)  and  (e)  revised 
19527 

61.47  (e).  (gXl).  (2),  (4)  and  (hX2) 
revised 19528 

61.48  (h)(3XiiXB).  (5X1). 
(i)(3XilXB)  and  (4Xii)  revised 
19528 

63  Authority  citation  revised 63920 

Report  and  order 31924 

63.16  Added 44281 

63.54  (d)  revised;  (eX5).  (6).  (f)  and 

(g)  added 63921 

63.62  Introductory  text  revised; 
(e)  removed;  (f)  and  (g)  redes- 
ignated as  (e)  and  (f) 35509 

63.64  Removed 35510 

63.69  Removed 35510 

63.70  Removed 35510 

63.90  (a)  introductory  text  re- 
vised  35510 

64  Memorandiun  opinion  and 
order 7131 

64.1001  (1)(2)  amended 5333 

64.1100  (a)  revised 35853 

64.1150  Added 35853 

64.1200      (eX2Xiv),       (vl)      and 

(f)(3Xiii)  revised 42069 

64.1600  Revised 29490 

64.1601  Stayed 15496 

Revised 29490 

64.1602  Revised 29490 

64.1603  Stayed 15496 

Revised 29491 

64.1604  Revised 29491 

65  Authority  citation  revised 28543 

65.1  Revised 28543 

65.100  Revised 28644 

65.101  Revised 28544 


65.102  Revised 28544 

65.103  Revised 28544 

65.104  Revised 28544 

'65.105  Revised 28544 

65.106  Removed 28545 

65.200  Removed 28545 

65.201  Removed 28545 

65.300  Revised 28545 

65.301  Revised 28545 

65.302  Revised 28545 

65.303  Revised 28545 

65.304  Revised 28545 

65.305  Added 28546 

65.306  Added 28546 

65.400  Removed 28545 

65.450  (d)  revised 12139 

65.500  Revised 28546 

65.510  Removed 28545 

65.600  (b)  revised 28546 

65.700  (c)  removed;  (d)  redesig- 
nated as  (c) 28546 

65.701  Revised 28546 

65.702  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 28546 

65.703  Removed 28646 

65.820  (a)  revised 12139 

68.318  (cX3)  revised 42069 

69    Memorandum    opinion    and 

order 4108 

69.601  (c)  added ^ 19530 

69.602  Revised 19530 

69.605  (e>  added 19630 

73  Technical  correction 51867,  51868, 

51869.  56374. 55375 

Report .53363 

Reconsideration  petition 55694 

Authority  citation  revised 62344 

Reconsideration  petition  ...9628,  19000, 

31257,  31258,  32120,  37946,  37947, 

38738,  38739,  43981 

Waiver 13918 

Petition  denied 17023,  31930.  39127, 

39659 

Application  review 22536,  33363 

Technical  correction 28357,  37371 

73.202  (b)  table  corrected 50169 

(b)  table  amended 50169,  50850. 

51 130, 51518.  51866,  51566,  52441. 
52442,  53602.  53603,  53604,  53760, 
54533.  54534.  55375,  55376,  55594. 
56411,  60077,  60078,  60916,  61285. 
62614.  65727.  66746,  66749 

(b)  table  amended 3557,  5869.  6671, 

10512,  11909,  11910,  11911,  13918, 
15255,  15256,  15496.  16586.  17023, 
17254,  19359,  19360,  19531,  20052. 
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TITLE  47  Chapter  l-Con. 

20053,  20914,  20915.  20816,  22298, 
22536,  25852,  25853,  27042,  27899, 
28068.  29491.  31256,  31257,  31258, 
31927,  31928.  31929,  31930,  31931, 
32121,  32276,  32277,  32917,  32918, 
33144.  33363,  34188,  35339,  35340, 
35512,  35513,  36230,  36231,  37597, 
37598,  37946,  37947,  37948,  38280, 
38739,  39127,  39659,  40105,  40801, 
40761,  41027,  42070,  43027,  45373, 

45374 
(b)  table  amended;  eff.  10-2-95 

43981 

(b)  table  amended;  eff.  10-5-% 

43982 

(b)  Uble  amended;  eff.  10-10-95 

45373,  45374.  45375 

73.606  (b)  table  amended 63726, 64613 

(b)  table  amended 15497,  43028 

73.658  (f)  and  (1)  removed 15689 

(k)  removed 44780 

73.900  (Subpart  G)  Headlngr  re- 
vised  67102 

73.900  4Added 87108 

73.901—73.902  Undeslgmated  cen- 
ter heading  removed 67102 

73.901  Removed 67102 

73.902  Removed 67102 

73.903—73.922  Undesipnated  cen- 
ter heading  removed 67102 

73.903  Removed 67102 

73.904  Removed 67102 

73.905  Removed 67102 

73.906  Removed 67102 

73.907  Removed 67102 

73.908  Removed 67102 

73.909  Removed 67102 

73.910  Removed „ 67102 

73.912  Removed 67102 

73.913  Removed 67102 

73.914  Removed 67102 

73.915  Removed 67102 

73.916  Removed 67102 

73.917  Removed 67102 

73.918  Removed 67102 

73.919  Removed 67102 

73.920  Removed ~ 67102 

73.921  Removed 67102 

73.922  Removed 67102 

73.926—73.927  Undesignated  cen- 
ter heading  removed 67102 

73.926  Removed .67102 

73.927  Removed 67102 

73.931—73.933  Undesignated  cen- 
ter heading  removed 67102 

73.931  Removed 67102 


73.932  Removed 67102 

73.933  Removed 67102 

73.935—73.937  Undesignated  cen- 
ter heading  removed 67102 

73.935  Removed 67102 

73.936  Removed 67102 

73.937  Removed 67102 

73.940—73.943  Undesignated  cen- 
ter heading  removed 67102 

73.940  Removed 67102 

73.941  Removed 67102 

73.942  Removed 67102 

73.943  Removed 67102 

73.961—73.962  Undesignated  cen- 
ter heading  removed 67102 

73.961  Removed 67102 

73.962  Removed 67102 

73.1020  (a)(1)  through  (18)  revised 

(0MB  number  pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

73.1207  (b)(1)  revised;  (cX4)  added 

67102 

73.1250  (c)  revised;  (h)  amended 

67102 

73.1650  Amended 5333 

73.1820  (aXDdii)  revised 67103 

73.3500  Amended  (0MB  number 

pending) 63051 

Regulation  at  59  FR  63051  eff. 

date  confirmed  as  12-20-94 10511 

73.3526  (g)  added  (0MB  number 
pending) 62344 

73.3527  (g)  added  (0MB  number 
pending) 62344 

73.3549  Heading  revised;  amended 

67103 

73.3555  (aX3)(iii)  and  (eXlXi)  re- 
vised  62613 

73.3999  Revised 44439 

73.4017  Revised 52086 

73.4050  (b)  amended;  (c)  added 52086 

73.4097  Heading  revised 67103 

73.4107  (a)  and  (b)  amended 52086 

73.4163  (d)  amended;  (e)  added 52087 

73.4165  Revised 52087 

73.4170  Revised 52087 

73.4180  (c)  added 52087 

73.4185  Revised 52087 

73.4190  Existing  text  designated 

as  (a);  (b)  added 52087 

73.4255  (b)  amended 52087 

73.4267  Elxisting  text  designated 

as  (a);  (b)  and  (c)  added 52087 

73.4280  Revised 52087 

73  Index  amended 67103 
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74  Heading  revised 63052 

Regulation  at  59  FR  63052  eff. 

date  confirmed  as  12-20-94 10511 

74.15  (d)  revised  (0MB  number 

pending) 63052 

Regulation  at  59  FR  63052  eff. 

date  connrmed  as  12-20-94 10511 

74.560  Revised 14225 

74.733  Note  amended 63052 

Regulation  at  59  FR  63052  eff. 
date  confirmed  as  12-20-94 ..10511 

74.902  (dXD  amended 20246 

Regulation  at  60  FR  20246  eff. 

date  corrected  to  5-25-95 .....28547 

74.903  (aX5)  and  (f)  added;   (e) 
amended 20246 

Regulation  at  60  FR  20246  eff. 
date  corrected  to  5-25-% 28547 

74.910  Amended 20247 

Regulation  at  60  FR  20247  eft. 

date  corrected  to  5-25-95 28547 

74.911  (aXD  amended;  (c)  revised 
20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.913     (dXD     amended;     (dX5) 

added 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 28547 

74.932  (e)  added 20247 

Regulation  at  60  FR  20247  eff. 

date  corrected  to  5-25-95 :... .28547 

74.991  (a)  amended 20247 

Regulation  at  60  FR  20247  ett. 

date  corrected  to  5-2S-95 28547 

76    Memorandum,    opinion   and 

order 52087 

Report 53363 

Authority  citation  revised 62344 

Petition  denied 3099 

Order 21464 

76.3  Amended 67103 

76.5  (qq)  added 67103 

76.7  (cX4Xi).  (ii)  and  (ill)  revised; 

(c)(4XIv)  added 62344 

76.51  (aX28)  revised 28359 

(aX28)  revised;  eff.  10-2-95 45376 

76.55  (aX2)  and  (eX3)  note  re- 
vised;  (aX3Xiii)  note,   (b)(3) 

and  (d)(6)  note  added 62344 

76.56  (aXlXiii).  (5)  and  (bXD  re- 
vised  62344 

76.57  (a)  revised 62345 

76.60  (c)  added 62345 

76.62  (a)  revised 62345 


76.64  (bX2).  (e),  (fX4)  and  (k)  re-   , 
vised;  (I),  (m)  and  (n)  added 
62345 

76.301  Revised .................................67103 

76.305  (aXD  added 67103 

76.501  (b)  notes  1  through  4 
transfered;  (d)  and  (e)  re- 
vised; (f)  and  note  5  added 37834 

76.502  Revised 37835 

76.901  (d)  added 62623 

(c)  revised;  (e)  added 35864 

76.922  (dX3)(ivXF)  added 53115 

(dX3Xx),   (xl)  and  (e)  revised 

(0MB  number  pending) 62623 

(eX7)  revised 4866 

(dX2)  revised 10614 

(bX4),  (i).  (ii).  (5XIXA).  (B).  (C) 

and  (eX7)  revised 35864 

76.924  (fX5)  and  (6)  redesignated 
as  (fX6)  and  (7);  new  (fX5) 
added 53115 

(d)  revised 35865 

76.933  (e)  and  (f)  added 531 15 

76.934  Heading  revised;  (e)  added 
51871 

(f)  added  (0MB  number  pend- 
ing)  14377 

Revised 35865 

76.953  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 35868 

76.964  Heading  revised 62625 

76.981  Revised 62625 

76.986  Revised 62625 

76.967  Added  (0MB  number  pend- 
ing)  62625 

76.1002  (cX3Xi)  removed;  (cXSXii) 
and     (ill)     redesignated    as 
(c)(3Xi)  and  (ii)  and  revised 
66299 

76.1003  (h)  revised 66258 

80.5  Amended 35610 

80.371  (c)  table  amended 35510 

80.373  (f)  table  amended 35510 

80.385  (a)(3)  added 15687 

87.187  (p)  revised 37829 

(p)  corrected 40227 

87.303  (dXl)  and  (2)  revised 37829 

90  Order  on  reconsideration 3773 

Interpretation 9787 

Waiver 18989 

Policy  statement 20247 

Authority  citation  revised 21990, 

37156 

Reconsideration  petition 39660 

Clarification 43720 
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TrrLE47  Chapter  l-Con. 

90.5  (h)  through  (k)  redesigrnated 
(i)  through  (1);  new  (h)  added 
S99d7 

90.7  Amended 152S1.  21990,  35610 

90.17  (b)  table.  (cX13).  (24)  and 
(e)(3)  revised;  (cK28).  (29)  and 
(30)  added 37156 

90.19  (d)  table.  (e)(26)  and  (gr)(5) 
revised;  (eX19)  removed; 
(e)(32).  (33),  (34)  and  (gK3Xiii) 
added;  (fX5KU)  amended 37163 

90.21  (b)  table.  (cK16)  and  (e)(3) 
revised;  (cX20),  (21)  and  (22) 
added 37173 

90.23  (b)  table,  (cX18)  and  (eX2) 
revised;  (cX20)  through  (23) 
added 37178 

90.25  (b)  table,  (cX22)  and  (eX2) 
revised;  (cX24)  through  (27) 
added 37183 

90.27  (b)  table,  (cX2),  (11).  (13)  In- 
troductory text.  (1)  and  (ii) 
revised;  (cX12)  removed; 
(cX27)  and  (28)  added 37188 

90.53  (a)  table.  (bX30)  and  (dX5) 
revised;  (bX35)  through  (38) 
added 37193 

90.63  (c)  table.  (dX24)  and  (fX3) 
revised;  (dX28).  (29)  and  (30) 
added 37195 

90.65  (b)  table  amended;  (cX44) 

added 21986 

(b)  table.  (cX41)  and  (eX4)  re- 
vised; (cX45).  (46)  and  (47) 
added 37200 

90.67  (b)  table  amended;  (cX38) 

added 21986 

(b)  table.  (cX36)  and  (eX3)  re- 
vised; (cX38)  through  (42) 
added 37206 

90.69  (b)  table.  (cX12)  and  (e)(3) 
revised;  (cX14)  and  (15)  added 
37213 

90.71  (b)  table  and  (eX3)  revised; 

(cX12)  through  (15)  added 37214 

90.73  (c)  table.  (dX35).  (eX4)  table 
and  (fX4)  revised;  (dX38) 
through  (41)  added 37215 

90.75  (a)  introductory  text  re- 
vised; (cXlO)  amended S9967 

(b)  table.  (cX23)  table  and  (24) 
revised;  (cX38)  removed; 
(cX46)  through  (51)  added 37220 

90.79  (0)  table.  (dX23)  and  (f)(3) 
revised;  (dX29).  (30)  and  (31) 
added 37239 


90.81  (c)  table.  (d)(ll)  and  (f)(3) 
revised;  (dX16).  (17)  and  (18) 

added 37244 

90.89  (b)  table  amended;  (cX23) 

added 21986 

(b)  table.  (cX21)  and  (eX2)  re- 
vised;  (CX24).    (25)   and   (26) 

added 37247 

90.91  (b)  table.  (cX18)  and  (e)(2) 
revised;  (cX22).  (23)  and  (24) 

added 37252 

90J3  (b)  table.  (cX15)  and  (dX2) 
revised:  (cX17).  (18)  and  (19) 

added 37257 

90.95  (c)  table,  (d)(2),  (6),  (18)  and 
(e)(2)  revised;  (dK20)  through 

(23)  added 37260 

90.101  Revised 15252 

90.103  (d)  removed;  (e)  redesig- 
nated as  (d) 15252 

90.115  Revised 59957 

90.119  Revised 59957 

90.131  Introductory  text  added 59958 

90.135  (c)  revised 59956 

90.145  (c)  amended;  (d)  and  (e) 

added 59958 

90.149  (a)  revised 59958 

90.153  Introductory  text  amend- 
ed; (a)  through  (d)  added 59955 

90.155  (a)  revised 59958 

(a)  revised;  (d)  and  (e)  added 
15252 

90.159  (a),  (b)  and  (c)  amended 59959 

90.160—90.169  Undesignated  cen- 
ter heading  and  note  added 
sywr 

90.160  Added 59959 

90.161  Added 59959 

90.162  Added 59960 

90.163  Added 59961 

90.164  Added 59961 

90.165  Added 59961 

90.166  Added 59962 

90.167  Added 59963 

90.168  Added 5996S 

90.169  Added 59964 

90.173   (f)   revised;    (1)   and   (m) 

added 37261 

90.175  (a)  revised 37261 

90.179  (g)  added 59965 

(f)  revised 15252 

90.203  (b)a)  added 16252 

(j)  added 37261 

90.205  (b)  table  amended 15252 

Revised 37282 

90.207  (g)  removed 152S2 
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Introductory  text  revised;  (a) 
through  (1)  redesignated  as 

(b)  through  (m);  new  (a)  and 

(n)  added 37263 

90.209  (b)(10)  added 15262 

Revised 37263 

90.210  Added 37264 

90.211  Revised 37266 

90.213  (a)  table  amended 15253 

Revised 37266 

90.214  Added 37267 

90.217  Revised 37267 

90.238  (e)  revised 37268 

90.239  Removed 15253 

90.243  (b)(2)  revised 37268 

90.257  (b)  introductory  text  re- 
vised  37268 

90.261  (f)  revised 37268 

90.267  Revised 37268 

90.271  Removed 37260 

90.273  (a)  revised 37260 

90.283  Added 35510 

90.311  Introductory  text,  (a) 
table,  (b)  introductory  text, 
table,    (2)    and    (4)    revised; 

(aX3)  added 37272 

90.315  (j)  revised;  (1)  and  (m)  re- 
moved  37277 

90.350-90.363  (Subpart  M)  Added 

15253 

90.357  (a)  table  amended .37277 

90.403  (c)  revised 59965 

90.405  (b)  revised 59965 

90.415  (b)  revised 59965 

90.425  (e)  added 59965 

90.437  (b)  and  (c)  revised 59965 

90.449  Revised 59965 

90.476  (c)  added 59965 

90.483  Introductory  text  revised 

90.494  (c)  revised  ''Z^ZZZZZZZs9966 
90.555  (a)  and  (b)  amended 35511 

Removed 37277 

90.603  (c)  revised 59966 

(c)  re  vised 15495 

90.607  (b)  Introductory  text  and 

(c)  introductory  text  revised 
oyyoo 

90.617  (d)  introductory  text  re- 
vised  21990 

90.623  (c)  introductory  text  re- 
vised  59966 

90.627  (b)  introductory  text  re- 
vised; (bX2)  amended;  (bX3) 
removed „ 59966 


90.631  (a)  amended;  (b)  and  (c)  re- 
vised  59966 

(f)  and  (1)  revised 21991 

90.633  (a)  revised;  (e)  amended 59966 

90.645  (c)  revised 59966 

90.661  Undesignated  center  head- 
ing and  section  added 21991 

90.663  Added 21991 

90.665  Added 21991 

90.667  Added 21991 

90.668  Added 21992 

90.671  Added 21992 

90.703  (c)  revised 59966 

(c)  re  vised 15495 

90.733  (a)(3)  revised 59967 

90.741  Table  amended 37277 

94.59  (b)  and  (f)  revised 65503 

94.61  (b)  table  amended 53331 

97.3  (aXll)  through  (45)  redesig- 
nated as  (aX12)  through  (46); 

new  (a)(ll)  added 7460 

97.5  Re  vised 54831 

97.7  Revised 54532 

97.9  Re  vised 54S32 

97.17  Re  vised J4632 

(f)  revised;  (h)  added 7460 

97.19  Removed .54S32 

Added 7460 

97.21  Re  vised .54632 

(aX3)  revised 7460 

97.23  Re  vised .54533 

97.25  Re  vised 54833 

97.27  Re  vised 54633 

97.29  Added 54633 

97.109  (d)  and  (e)  revised 26001 

97.201  (b)  revised ^ 15887 

97.221  Added 26001 

97.301  (a)  through  (f)  introduc- 
tory texts  revised 54633 

(a)  table  amended 15687 

97.303  (e)  added 15687 

97.305  (c)  table  amended 15688 

97.307  (fXlS)  added 15688 

97.313  (h)  added 15688 

97.501  Introductory  text,  (d)  and 

(e)  revised;  (f)  added 54634 

97.505  Revised 54634 

97.507  (a)  introductory  text  and 

(3)  re  vised 54634 

97.509  Revised 54634 

97.511  Revised 54635 

97.515  Removed 54635 

97.517  Removed 54636 

97.519  (b)  revised;  (d)  added 54635 

99.411  (d)  correctly  revised 55210 


Note:  Bcildtac'*  pas*  numben  btdteol*  19M  ctan0M. 
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TITLE  47 


Proposed  Rules: 


0-199  (Ch.  I) 66881 

3807.  6482.  8994. 13108.  15527. 15739. 

20949,27945 

0 8618,29535 

1 51538 

2722,  8618.  8995.  10038,  10056,  13396. 

15275, 17294.  26860.  31351.  39134 
2  59393  61304 

.1.  jira,  TooM.  iie^  iswr.  15116.'  34198. 

35166 

11 67104 

15 61304 

„ 15116.35166 

17 8618 

20 26861.34200 

21 63743,  67104 

2722.  2924.  8618.  10088.  43740 

22 8618.  33782.  36772 

23 8618 

24 34200 

25 8618.  24817.  28077.  35166.  43740 

32 26402.  30058,  35548 

36 30059,  35548.  44296 

61 2068.  28774.  37980.  39136 

63 63971, 67104 

8896, 11644. 15118. 17763,  37960 

64 63750 

.."l.S.  12529.  MOT    353M.  3r7041.  39136 

68 54878. 60343 

10056 

68 2068.  31274.  39136,  44296 

73 50719. 50886,  50887, 51 153,  51398, 

51539,  51540,  53626.  53775,  54545, 

56402,  56029, 59200, 59394. 59744. 

601 11.  60947,  62390,  64378.  64381, 

64382.  65294,  65295.  66749.  66287. 

66883  flftfltH 

...90.  91.  2726,  3191,  3613,  5157,  5158,  5159. 

5887.  6068,  6483,  6490,  6689,  8618, 

9001,  10341, 10533,  10534,  10826, 

12530,  12724,  12725,  13947,  15275. 

16386. 17048,  18793.  19012. 19205. 

19206.  19560.  19561,  19562,  19563, 

19564,  19566, 19878,  20586,  20950, 

22021,  22022,  22541,  24606,  25879. 

26018,  26402,  26711,  26712,  27471. 

29816,  29817,  30506,  30819,  31277, 

31278,  32130,  32298,  32645,  32933, 

32934,  32935,  33388,  33389,  34212. 

34213,  34958,  35369,  35372,  35548. 

36378,  36772.  37041,  37042,  37622, 

37623,  37981,  38539,  38784,  38785, 

39141,  39142,  39143,  39306.  40146. 


40812.  40813.  40814.  41870,  42130, 

44008.  44004.  44280.  45390,  45391 

74 63743 

2924,8618 

76 50538.  51934.  62703.  67104 

29533.45127 

78 8618 

80 2726.  8618.  28079.  28775,  29535,  34198 

87 8618.  34198.  35166 

90 601 11. 63974 

8341.  8618.  22023.  28079.  33782.  34198, 

35719.  36772.  37148 

94 2722,  8618,  10038,  33782,  36772 

95 8618.  26193,  28079,  43105,  45128 

97 55828 

8618.  25194.  25661 

101 2722 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  AcquWtton 
ReguloHon  (Parts  1—99) 

Chapter  1   Federal   Acquisition 

Circular  90-24 64784 

Federal    Acquisition    Circular 

90-23 67010 

Technical  correction 5870 

Federal    Acquisition    Circular 

90-23 14377 

Federal    Acquisition   Circular 

90-27 28492 

Comment  period  shortened 37292 

Federal    Acqulstion    Circular     

90-30 37772 

Federal    Acquisition    Circular 

90-31 42648 

1.102  Redesigrnated  as  1.103;  new 

1.102  added 34733 

1.102-1  Added 34744 

1.102-2  Added 34744 

1.102-3  Added 34744 

1.108-4  Added 34744 

1.108  Redesignated  as  1.104;  new 

1.103  redesignated  firom  1.102 
34733 

1.104  Redesigrnated  as  1.105;  new 

1.104  redesigrnated  from  1.103 
34733 

1.105  Revised  (0MB  numbers) 67066 

Redesignated    as    1.106;     new 

1.105  redesignated  from  1.104 
34733 

Amended;  interim 34736 

1.106  Redesignated  firom  1.106 34733 


Note:  Mdtoc*  pog*  numbws  indteal*  1994  ehanoM. 
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Table  amended  (0MB  numbers) 
42650.42665 

1.601— 1.60&-4  (Subpart  1.6)  Head- 
ing revised 67015 

1.608-1  Revised 67015 

1.603-3  Revised;  interim 64787 

2.101  Amended;  interim 34736 

Amended 42653 

2.201  Revised;  interim 34744 

3.102  Removed 37773 

3.102-1  Removed 37773 

3.102-2  Amended;  interim 34744 

Removed .'. 37773 

3.108-1  (a)  revised;  interim 34744 

3.104-4  (h)(5)  added;  interim 64787 

3.104-9  (bXlKiii)  amended 37774 

3.104-10  (c)  revised;  interim 34744 

3.404  (bXD  and  (c)  revised;  in- 
terim  34744 

3.502-3  Revised;  interim 34744 

3.503-2  Revised;  interim 34744 

3.900—3.906  (Subpart  3.9)  Added 

37776 

4.000  Revised;  interim 28493 

4.101  Revised;  interim 34736 

4.201  (aXD.  (b)  and  (d)  amended; 

interim 34736 

4.300-4.304   (Subart  4.3)  Added; 

interim 28493 

4.304  Amended;  interim 34744 

4.505-4.507  (Subpart  4.5)  Added; 

interim 34744 

4.601  (d)  redesignated  as  (e);  new 

(d)  added 42853 

4.702  (a)  revised 42650 

4.708  (d)  redesignated  as  (e);  new 

(d)  added 67015 

(a),  (b)  introductory  text  and 
(2)  amended;  (c)  revised;  (d) 
removed;  (e)  redesignated  as 

(d) 42650 

4.706  Removed 42650 

4.706-1  Removed 42650 

4.706-2  Removed 42650 

4.706-3  Removed 42650 

4.800-4.805  (Subpart  4.8)  Heading 

revised 67016 

4.800  Amended;  interim 64787 

Revised;  interim 34746 

4.802  (f)  added 67016 

4.804-1  (a)(1)  and  (2)  revised;  in- 
terim  34746 

4.804-2  (a)  revised;  interim 34746 

4.805  Introductory  text  redesig- 
nated  as   (a);    heading   and 


new  (a)  revised;  (b)  and  (c) 

added;  table  amended 67016 

(b)  table  amended;  Interim 34746 

5.101  (aK2Kiv)  added;  interim 34736 

(aXD.    (2)    Introductory    text 

and  (ii)  revised;  interim 34746 

5.102  (aX4Xi)  revised;  interim 34737 

5.201  (a)  revised 42663 

5.202  (aXll)  and  (12)  amended; 
(aX13)  and  (14)  added;  in- 
terim  34746 

(aX13)  and  (14)  amended;  (aX15) 
added 42653 

5.208  (b)  through  (f)  redesignated 
as  (c)  through  (g);  new  (b) 
added;  new  (c).  new  (d)  and 
new  (e)  revised;  interim 34747 

5.205  (dXD  revised;  interim 34747 

5.207  (cX2Xxvii)  added;  interim 

34737 

(cX2Xxi)  through  (xv)  redesig- 
nated as  (cX2Xxii)  through 
(xvl);  new  (cX2Xxi)  added; 
new  (cX2Xxiv)  revised;  in- 
terim  34747 

5.301    (bX5)    and    (6)    amended; 

(bX7)  added;  interim 34747 

(bX6)  and  (7)  amended;  (bX8) 
added 42653 

5.303  (a)  revised 67017 

(b)  introductory  text  revised; 

interim 34747 

(bX2)  amended 42653 

5.503  (cXD  revised;  interim 34747 

6.001  (a)  revised;  interim 34747 

6.102  (dX3)  revised 53716 

6.202  (a)(1)  revised;  (aK2)  and  (3) 
amended;   (aX4).  (5)  and  (6) 

added 42653 

6.302-1  (b)(3)  revised 67018 

6.302-3  Heading  and  (aX2)  re- 
vised; (b)(3)  added 42654 

(aX2)(ii)  corrected 44548 

6.302^  (cXD  revised;  (cX3)  added 

42654 

6.304  (aX2)  revised 42654 

(aXlXi)  through  (iv)  removed 

42665 

7.102  Amended;  interim 64785 

Revised;  interim 28495 

Regulation  at  59  FR  64785  con- 

nrmed 37777 

7.103  (a)  through  (1)  redesignated 
as  (b)  through  (m);  new  (a) 

and  (m)  added;  interim 28495 


Note:  BoMIoc*  page  numbws  Indteal*  t9M  changM. 
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TITLE  48  Choplwl-Con. 

7.105      (b)(15)      revised;      (bXW) 

amended;  interim 28495 

7.304  (bX3)  amended;  interim 34737 

7.306  (aXlXi)  revised;  interim 34747 

7.307  (b)  amended;  interim 34747 

7.402  (bX4)  added 67026 

7.404  Added 67026 

8.001  (a)  introductory  text,  dXiv) 

and  (2Xi)  revised 53716 

(aXlXiv)  and  (2X1)  revised 67027 

8.002  (b)  revised 6701S 

(g)  revised 67030 

8.208-1  (aXD  revised;  interim 34747 

8.300—8.309  (Subpart  8.3)  Re- 
moved  67018 

8.401—8.408  (Subpart  8.4)  Heading 

revised 53716 

8.401  (a)  and  (b)  amended 53716 

8.402  (a)  and  (b)  designation  re- 
moved  ^716 

8.403  Removed .53716 

8.403-1  Removed .53716 

8.408-2  Removed 53716 

8.40ft-8  Removed 53716 

8.403-4  Removed 53716 

8.404  Revised 53716 

(cXD  and  (2)  correctly  revised 

60319 

(a)  amended;  interim 34747 

8.404-1  Removed .53717 

8.404-2  Removed 53717 

8.405  Existing  text  removed 53717 

8.405-1  Removed .53717 

8.405-2  Introductory  text  amend- 
ed; interim 34737 

8.406-4  Introductory  text  amend- 
ed  53717 

8.405-5  (aX3)  amended 53717 

8.406  Removed 53717 

8.407  Removed 53717 

8.408  Removed 53717 

8.500—8.505  (Subpart  8.5)  Added 

67030 

8.603  (a)  revised 67027 

8.700—8.715  (Subpart  8.7)  Heading 

revised 67027 

8.700  Revised 67027 

8.701  Re  vised » ....67027 

8.702  Re  vised 67028 

8.703  Re  vised 67028 

8.704  (a)  introductory  text, 
(IXii).  (2Xi)  and  (c)  amended 
67028 

8.70^^1  (a)  revised 67028 

(b)  amended 67029 

8.705-2  Amended 67029 


8.705-3  (a)  and  (c)  amended 67029 

(a)  amended;  interim 34737 

8.705-4  (c)  revised;  (d)  amended 

67028 

(a)  and  (b)  amended 67029 

8.706  (a)  amended:  (bXD  revised 
67028 

(bX2)  amended 67029 

8.707  (a)  amended 67028 

(d)  and  (e)  amended 67029 

8.708  (d)  revised 67028 

8.709  Re  vised 67028 

8.710  Introductory  text  amended      

67029 

8.711  (aXD.  (2)  and  (b)  revised 67029 

8.712  (a)    revised;    (c)    and    (d)     

amended 67029 

8.713  (a)  and  (b)  amended 67029 

8.714  Re  vised 67029 

8.715  Amended 67029 

8.802  (c)  redesignated  as  (cXD; 

(c)(2)  added 67032 

9.104-1  (c)  revised 16718 

9.105-1  (c)  introductory  text  re- 
vised  16718 

(cXD  revised M065 

9.107  Re  vised 67029 

9.206-3  (b)  amended;  interim 34737 

9.207  (aX9)  revised 33065 

9.401  Re  vised 33065 

9.408  Amended 33065 

9.404  Heading,  (aXD.  (b)  intro- 
ductory text,  (cX5),  (d)  intro- 
ductory text  and  (3)  revised; 
(cX3)  amended 33065 

9.405  (a).  (dX2)  and  (3)  amended 
67033 

(b)  and  (dXD  amended 33065 

9.406-1  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added; 

new  (c)  revised 67033 

9.405-2  (a)  amended 67033 

(b)  Introductory  text,  (2)  and 

(3)  amended 33066 

(b)  introductory  text  amended; 

Interim 34748 

9.406-1  (c)  amended 67033 

9.406-3  (eXlXiv)  amended 67033 

9.407-1  (d)  amended 67033 

9.409  Revised;  interim 34748 

9.507-1  (c)  revised;  interim 34748 

10.001  Amended;  interim 28495 

10.002  (e)  redesignated  as  (f);  new 

(e)  added;  interim 28495 

10.004  (aXD  amended;  interim 28495 

10.010  Revised;  int«im 28495 


Notk:  loldkw*  poo*  numbMt  Mteol*  19M 
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10.011  (fXl)  and  (gXD  revised;  in- 

terim 28495 

11.002  Amended;  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

11.004  (b)  revised;  (cX2)  through 
(6)  redesignated  as  (c)(4) 
through  (8);  new  (cX2)  and 

new  (3)  added;  interim 28496 

12.103  (e)  revised;  interim 34737 

13  Heading  revised;  interim 34748 

13.000  Revised;  interim 34748 

13.101  Amended;  interim 64787 

Amended;  interim 34748 

13.102  Revised;  interim 34748 

13.103  Revised;  interim 34748 

13.104  Revised;  interim 34749 

13.105  (c)  amended 53717 

(a)     revised;     (dX3)     and     (4) 

amended;  interim 64787 

Revised;  interim 34749 

13.106  (a)  removed;  (b)  and  (c)  re- 
desiemated  as  (a)  and  (b);  in- 
terim  64787 

Amended;  interim 34749 

13.106-1  Added;  interim 34749 

13.106-2  Added;  interim 34750 

13.107  Revised;  interim 34760 

13.108  Revised:  interim 34750 

13.109  Revised;  interim 34751 

13.110  Added;  interim 34751 

13.111  Added;  interim 34751 

13.112  Added;  interim 34751 

13.201—13.206  (Subpart  13.2)  Re- 
vised; interim 34751 

13.203-1  (f)  amended 53717 

13.301—13.305  (Subpart  13.3)  Re- 
vised; interim 34753 

13.401—13.404  (Subpart  13.4)  Re- 
vised; interim 34754 

13.501—13.507  (Subpart  13.5)  Re- 
vised; interim 34764 

13.502  (c)  amended;  interim 64787 

13.601—13.603       (Subpart       13.6) 

Added;  interim 64787 

14.201-6  (eXD  revised;  interim 34737 

14.201-7  (a),  (bXD  and  (cXD 
amended;  (d)  redesignated  as 

(e);  new  (d)  added:  interim 62499 

(a)  re  vised 42650 

14.202-1  (bX6)  amended;  interim 

34737 

14.202-2  (axi)  revised:  interiiii  ........34747 

14.202-3  (b)  amended 67033 

14.202-8  Added;  interim 34737 

14.203-1  Revised;  interim 34737 


14.205-1  (a)  revised;  interim 34747 

14.209  (b)  amended;  interim 34737 

14.214  Removed;  interim 62499 

14.301  (e)  added;  interim 34738 

14.303  (a)  amended:  (c)  added;  in- 
terim  34738 

14.304-1  (a)  Introductory  text,  (2) 
and     (3)     amended;     (aX4) 

added;  interim 34738 

14.401  (a)  amended;  interim 34738 

14.402-3  (a)(1)  revised;  interim 34738 

14.406  Redesignated  as  14.407;  in- 
terim  34738 

14.406-1  Redesignated  as  14.407-1; 

new  14.406  added;  interim 34738 

14.406-2  Redesignated  as  14.407-2; 

interim 34738 

14.406-3  Redesignated  as  14.407-3; 

interim 34738 

14.406-4  Redesignated  as  14.407-4; 

interim 34738 

14.407  Redesignated  as  14.406; 
new  14.407  redesignated  from 
14.406:  interim 34738 

14.407-1  Redesignated  as  14.408-1; 
new  14.407-1  redesignated 
from  14.406-1  and  amended: 
interim 34738 

14.407-2  Redesignated  as  14.408-2; 
new  14.407-2  redesignated 
firom  14.406-2;  (c)  added;  in- 
terim  34738 

14.407-3  Redesignated  as  14.408-3; 
new  14.407-3  redesignated 
from  14.406-3;  introductory 
text,  (e),  (h)  and  (1)  amended: 
Interim 34738 

14.407-4  Redesignated  as  14.406-4; 
new  14.407-4  redesignated 
Ax>m  14.40&4;  (f)  amended; 
interim 34738 

14.407-5  Redesignated  as  14.408^; 

interim 34738 

14.407-6  Redesignated  as  14.408-6; 

interim 34738 

14.407-7  Redesignated  as  14.408-7; 

interim 34738 

14.407-8  Redesignated  as  14.406-8; 

Interim 34738 

14.408  Redesignated  aa  14.409; 
new  14.408  redesignated  from 
14.407;  interim 34738 

14.408-1  Redesignated  as  14.409-1; 
new     14.408-1     redesignated 

from  14.407-1;  interim 34738 

(aXD  and  (d)(2)  revised 42664 
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14.40a-2  Redesigrnated  as  14.409-2; 
new  14.406-2  redesignated 
from  14.407-2;  interim 34738 

14.408-3       Redesignated       firom 

14.407-3;  interim 34738 

14.408-4       Redesignated       from 

14.407-4;  interim 34738 

14.408-5       Redesignated       from 

14.407-5;  interim 34738 

14.408-6  Redesignated  from 
14.407-6;  (c)  amended;  in- 
terim  34738 

14.408-7       Redesignated       from 

14.407-7;  interim 34738 

14.408-8       Redesignated       from 

14.408.7;  interim 34738 

14.409  Redesignated  from  14.406; 
Interim 34738 

14.409-1        Redesignated       from 

14.801-1;  interim 34738 

Revised 42654 

14.409-2       Redesignated       from 

14.408-2;  amended;  interim 34738 

14.503-1  (g)  amended 42654 

15.106-1  (bXD  revised;  interim 34756 

Removed;  new  15.106-1  redesig- 
nated from  15.106-2  and  re- 
vised  42650 

15.106-2  (b)  amended;  interim 34756 

Redesignated  as  15.106-1 42650 

15.401  (a)  revised;  interim 34756 

15.402  (k)  added;  interim 34738 

15.406-5  (b)  amended 16718 

(c)  amended 42655 

15.407  (d)(3)  revised;  interim 34738 

(dX4)  revised 42655 

15.408  (e)  added «70M 

15.410  (b)  revised;  interim 34738 

15.412  Heading  revised;  (h)  added; 

interim 34738 

(d)  amended 42655 

15.601  Amended;  interim 28486 

15.602  (b)  revised;  interim 34756 

15.604  (b)  and  (cX3)  revised 16718 

15.605  (c)  removed;  (d),  (e)  and  (0 
redesignated  as  (c),  (d)  and 
(e);  (b)  and  new  (d)  revised 
16719 

(bXlKiv)  added:  interim 28496 

Heading,  (a),  (bXD  introduc- 
tory text.  (iU).  (2)  and  (d)  re- 
vised  42655 

15.607  (d)  added;  interim 34738 

(a)  amended;  interim 34739 


15.608  (a)  introductory  text  re- 
vised; (aX2)  redesignated  as 
(aX3);  new  (aX2)  added 16719 

(c)  amended;  interim 34739 

15.609  (0)  amended 42655 

15.610  (cX4)  and  (5)  amended; 
(c)(6)  added 16719 

(a)  and  (b)  revised 42655 

15.612  (f)  revised 42665 

15.804-2  (aXD  and  (2)  revised;  in- 
terim  62499 

(aX3)  introductory  text 
amended;  (a)(4)  and  (5)  re- 
vised; interim 34756 

15.804-8  (g)  added 67035 

15.805-3    Regulation    at    57    FR 

39586  confirmed 67042 

15.805-5  (aXl)  introductory  text 

amended ^650 

15.812-1    Regulation    at    57    FR 

39587  conflrmed 67042 

15.812-2  (aX3)  amended 67018 

(aXD  revised;  interim 34756 

15.813  Removed;  interim 62499 

15.813-1  Removed;  interim 62499 

15.813-2  Removed;  interim 62499 

15.813-3  Removed;  interim 62499 

15.813^  Removed:  interim 62499 

15.813-6  Removed;  interim 62499 

15.813-6  Removed;  interim 62499 

15.813-7  Removed;  interim 62499 

15.1001  (bXD  amended.  (cXD  in- 
troductory text  and  (3)  re- 
vised; interim 34756 

Redesignated  as  15.1002;  new 
15.1001  added 42655 

15.1002  Redesignated  as  15.1008; 
new  15.1002  redesignated 
from  15.1001;  (a)  and  (b)(2)  re- 
vised; (cX2)  removed:  (cX3) 
redesignated  as  (cX2):  new 
(c)(2)  amended 42655 

15.1003  (bX2)  and  (3)  amended: 
(bX4)  added 16719 

Redesignated  as  15.1004;  new 
15.1008  redesignated  tcom 
15.1002 42655 

Amended 42656 

15.1004  Redesignated  as  15.1005: 
new  15.1004  redesignated 
from  15.1008 42655 

Revised 426S6 

15.1005  Amended;  interim 34739 

Redesignated   as   15.1006;   new 

15.1005     redesignated     from 
15.1004 42656 


Note:  Boldfcic*  pog*  numben  Mteol*  1994  ctanoM- 
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15.1006  Redesignated  from  15.1005 

42655 

16.000  Amended;  interim 34756 

16.103  (dXD  revised;  interim 34756 

16.105  Revised;  interim 34756 

16.203-2        Introductory        text 

amended;  interim 34739 

16.301-3  (a)  and  (b)  amended;  (c) 
removed;  (d)  redesignated  as 

(c);  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

16.306  (cX2)  revised 37777 

16.408  (c)  removed:  (d)  redesig- 
nated as  (c);  interim 64785 

RegiQation  at  58  FR  64785  con- 
firmed  37777 

16.408-1  (cXD  and  (2)  amended; 

(cX3)  removed;  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

16.408-2  (cXD  and  (2)  amended; 

(cX3)  removed;  interim 64785 

Regulation  at  59  FR  64785  con- 
firmed  37777 

16.506  (c)  revised;  interim 34739 

17.202      (a)      revised;      (bXlXii) 

amended 42666 

17.208  (b)  and  (c)(4)  revised 42656 

19.000     (a)     introductory     text 

amended;  interim 64785 

(b)  revised 67036 

Regulation  at  58  FR  64785  con- 
firmed  37777 

19.102  (f)(3)  removed:  (fX4) 
through  (7)  redesignated  as 
(f)(3)  through  (6);  interim 34756 

19.302  (dXD  introductory  text 
amended 42656 

19.303  (a)  revised;  interim 34756 

19.304  (a)  through  (d)  amended: 
interim 34757 

19.501  (c)  and  (d)  amended:  (f) 
and  (g)  removed;  (h),  (i)  and 
(j)  redesignated  as  (f),  (g)  and 

(h);  interim 34757 

(hXD  and  (2)  amended 42656 

19.502-1  (c)  amended;  interim 34757 

19.502-2  Revised;  interim 34757 

19.502-3  (aX4)  sunended;  interim 

84757 

19.502-4  (b)  amended 67037 

(a)  revised;  interim 34757 

19.503  (cX2)  revised:  interim 34757 

19.506  (b)  amended;  interim 34757 


19.508  (a)  removed;  (b)  through 

(e)  amended:  interim 34757 

19.601  (d)  added 67036 

19.702  Amended;  interim 34757 

19.708     (a)     introductory     text 

amended;  interim 34757 

19.811-2    (a)    introductory    text 

amended;  interim 34739 

19.902  Amended;  interim 34757 

19.1001  Introductory  text  and  (b) 

revised;  interim 67036 

19.1005  (aX3)  revised;  interim 67036 

19.1006  (bK2)  revised;  interim 67037 

(cX3)  amended;  interim 34757 

20.103  (b)  amended;  interim 34758 

20.104  (f)  amended;  interim 34739 

Introductory  text  amended;  in- 
terim  34758 

20.202  Amended;  interim 34758 

20.301  (a)  amended;  interim 34758 

20.302  (a)  introductory  text 
amended;  interim 34758 

22.202  Introductory  text  amend- 
ed; interim 34758 

22.305  Introductory  text  amend- 
ed; (a)  revised;  (b)  removed; 
(c)  through  (h)  redesignated 

as  (b)  through  (g);  interim 34758 

22.401     (b)     introductory     text 

amended;  (bX3)  removed 67038 

22.406-3  (bXl)  amended;  (b)(4)  re- 
moved  67038 

22.606-2  (b)  revised 67039 

(b)  corrected 5870 

22.1002-3  (a)  revised 67039 

22.1006    Heading    revised;    (cXD 

and  (2)  amended;  interim 34758 

22.1008-8  (e)  revised 67040 

22.1012-3  (dXD  amended 67040 

22.1012-5  Amended 67040 

22.1021  Revised 67041 

22.1025  Amended 33066 

23.101  Amended;  interim 34758 

23.201  Revised;  interim 28496 

23.203  Revised;  interim 28496 

23.400—23.405  (Subi>art  23.4)  Re- 
vised; interim 28496 

23.501  (a)  revised;  interim 34758 

23.504  (a)  introductory  text  re- 
vised; interim 34758 

23.505  (a)(2)  revised;  interim 34758 

23.701—23.706       (Subpart       23.7) 

Added;  interim 28497 

23.800—23.804       (Subpart       23.8) 

Added;  interim 28500 

25.000  Amended 42660 


Note:  BoMkic*  pog*  numbws  kidteal*  19M  changM. 
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2S.100  Revised;  interim 6478d 

25.302  (b)(1)  revised:  interim 34758 

25.401  Amended 28502 

25.405  (e)  amended;  interim 34739 

(e)  re  vised 42657 

25.703  Amended;  interim 34758 

25.901  Heading,  (b).  (c).  (dK2).  (3) 

and  (5)  revised 42650 

25.1001  Amended 28502,  28503 

27.201-2  (a)  revised;  interim 34758 

27.202-2  Revised;  Interim 34758 

27.203-1  (bK4)  revised;  interim 34758 

28.101-4  (cX5)  amended;  interim 

34739 

28.103-2  (a)  amended;  interim 34759 

28.203-7  (c)  and  (d)  amended 33066 

28.301  (a)(1)  revised 67043 

28.310  (a)  introductory  text  re- 
vised; Interim 34759 

29.401-3  Revised;  Interim 34750 

29.401-4  Amended;  interim 34759 

30  Regulation  at  57  FR  39587  con- 
firmed  67042 

30.201-4  (b)(1)  amended;  (bK2)  and 

(d)(2)  revised 67043 

30.601  (b)  amended 67043 

30.602-1  (c)(1)  amended 67043 

30.602-2  (aK4)  amended 67043 

30.602-3  (a)  revised 67043 

31.109  (a)  revised 67045 

31.110  Added 42658 

31.201-1  Existing  text  designated 

as  (a);  new  (a)  amended;  (b) 

added 6704S 

31.201-2    Regulation    at    57    FR 

39590  connrmed 67042 

31.201-6  (c>  revised „ 67045 

31.203  Regulation  at  57  FR  39560 

confirmed 67042 

31.205-1  (f)(3)  amended 42660 

31.205-6   Regulations   at   57    FR 

39590  and  39591  conHrmed 67042 

(oK2)  revised;  (o)(3).  (4)  and  (5) 
redesignated  as  (o)(4),  (5)  and 
(6);    new    (o)(3)   added;    new 

(oX5)  amended 67046 

(g)(2)        introductory        text 

amended;  (g)(3)  added 42660 

31.205-10   Regulation   at   57    FR 

39590  confirmed 67042 

31.205-11    Regulation   at   57   FR 

39591  confirmed 67042 

31.205-13  Revised;  Interim 3315 

(b)(4)  corrected 7133 

Revised ; 42662 

31.205-14  Revised;  Interim 3316 


Revised 42663 

31.205-18   Regulation   at   57    FR 

39591  connrmed 67042 

31.205-19   Regulation   at   57   FR 

39691  confirmed 67042 

31.205-22  (a)(3)  and  (4)  amended 

42660 

31.205-24    Regulation   at   57   FR 

39591  confirmed 67042 

31.205-26  (e)  revised;  interim 28S08 

31.20&-38   Regulation   at   57    FR 

39591  confirmed 67042 

31.205-43   (c)   introductory   text, 

(1)  and  (3)(ii)  amended 42660 

31.603  (b)  revised 42880 

31.703  (b)  revised fflfl81 

32.402  (a)  amended 67047 

32.503-1  (b)  revised;  interim 34738 

32.503-7        Introductory        text 

amended 67043 

32.617  (a)(1)  revised;  interim 34758 

32.703-3  Revised 37778 

32.901  Revised;  interim 34759 

32.908  (c)  revised;  Interim 34759 

33.106  (a)  amended;  Interim 34759 

34.000—34.005-6     (Subpart     34.0) 

Heading  added;  interim 67048 

34.100-34.104        (Subpart        34.1) 

Added;  Interim 67048 

35.010  (b)  revised 67049 

36.212  Added 67049 

36.304  Introductory  text  amend- 
ed; interim 34739 

Introductory  text  revised 42657 

36.305  Removed 67050 

36.502  Amended;  Interim 34759 

36.503  Amended:  interim 34759 

36.506  Amended;  interim 34759 

36.508  Amended;  interim 34759 

36.509  Amended;  interim 34758 

36.510  Amended;  interim 34758 

36.511  Amended;  interim 34759 

36.512  Amended;  interim 34759 

36.513  (a)  amended;  interim 34758 

36.515  Amended:  Interim 34758 

36.521  Amended:  interim 34758 

36.522  Added 67050 

36.523  Added 67050 

36.601-3  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added;  interim 28498 

36.602-1  (a)(6)  redesignated  as 
(a)(7);  new  (a)(6)  added;  in- 
terim  28498 

36.602-3  (c)  revised:  interim 28498 
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36.602-5  Heading  revised;  interim 

34759 

Introductory  text  amended:  in- 
terim  34759 

36.606  (a)  amended 37777 

36.607  Existing  text  designated 

as  (a);  (b)  added 42657 

36.701  (b)  and  (c)  amended;  in- 
terim  34759 

36.702  (b)(2)  amended:  interim 34759 

37.101  Amended;  interim 67051 

37.103  (d)  added;  interim 67051 

37.106  Revised 37778 

37.113  Added 42661 

37.113-1  Added 42661 

37.113-2  Added 42661 

38.000  Revised 53717 

38.101  (a)  and  (b)  amended:  (d)  re- 
moved;  (e)  redesignated  as 

(d) 53717 

38.102  Removed 53717 

38.102-1  Removed 53717 

38.102-2  Removed 53717 

38.102-3  Removed 53717 

38.102-4  Removed 53717 

38.201  (a)  Introductory  text  and 

(b)  revised 53718 

38.202  Removed 53718 

38.203  Removed 53718 

38.204  Removed 53718 

38.205  Removed 53718 

41  Added 67018 

41.103  (a)(2)  amended 37777 

41.201  (b)  amended;  interim 34759 

41.401  Amended;  interim 34759 

42.203  (a)  revised 67043 

42.302  (a)(ll)  introductory   text 

and  (Iv)  revised 67043 

(bXll)  added 16719 

(a)(68)  added;  interim 28498 

42.703  (c)(2)  revised 42661 

Redesignated  as  42.703-1;  new 

42.703  added 42664 

42.703-1  Redesignated  from  42.708 

42864 

42.703-2  Added 42664 

42.705-1    (bK4)   revised:    (bXSXv) 

added 42861 

42.705-2  (bK2Xii)  removed; 
(bX2Xiii)  through  (vl)  redes- 
ignated as  (bX2)(ii)  through 

(V) 67052 

42.709  Added 42658 

42.709-1  Added 42658 

42.709-2  Added 42658 

42.709-3  Added 42659 


42.709-4  Added 42659 

42.709^  Added 42659 

42.70a-6  Added 42659 

42.903  Amended:  interim 34759 

42.1104  (b)  amended;  interim 34759 

42.150(^-42.1503     (Subpart     42.15) 

Added 16719 

43.205  (dX2)  and  (e)  amended;  in- 
terim  34760 

44.201-1  (b)  revised 67052 

44.201-2  (c)  revised:  (d)  removed 

67052 

(b)  amended;  interim 34760 

44.202-2  (aX13)  amended 33066 

44.204  (aX3)  revised 67053 

(e)  amended;  interim 34760 

44.205  Removed 67053 

44.302  (b)  revised 67054 

44.303  (c)  amended 33066 

44.304  (a)  and  (b)  amended 67054 

44.305-3  (aX2)  revised 67043 

45.106  (e)  revised;  interim 34760 

45.311  Added 67054 

45.603  Introductory  text  amended 

67054 

45.606-^  (b)(3)  and  (4)  revised;  in- 
terim  34739 

46.202-1  (a)  amended;  interim 34760 

46.301  Introductory  text  amend- 
ed; interim 34760 

46.302  Amended;  interim 34760 

46.304  Amended;  interim 34760 

46.307  (aX3)  and  (b)  amended;  in- 
terim  34760 

46.312  Amended;  Interim 34760 

46.316  Amended;  Interim 34760 

46.404  (a)  and  (bXD  amended;  in- 
terim  34760 

46.805  (a)  heading  and  introduc- 
tory    text     amended:     (b) 

revsied;  interim 34760 

47.104-4     Heading     revised;     (c) 

added 67055 

(aX2)  amended;  interim 34760 

47.200  (bX4)  amended;  interim 34760 

47.205  (b)  amended;  interim 34760 

47.305-16  (bXD  amended;  interim 

34760 

47.405  Amended;  interim 34760 

47.504  (d)  revised;  interim 34760 

49.504  (aXD,  (b)  and  (cXD  amend- 
ed; interim 34760 

49.603-1  (b)(7Xiii)  amended 37773 

49.608-2  (bXSXiil)  amended 37773 

49.603-3  (b)(7Xili)  amended 37773 

49.603-4  (b)(4Xii)  amended 37773 
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50.307  (b)  amended 42650 

51.101  (aXl)   and    (2)   amended; 
(aK3)  added 42657 

51.102  (a)     introductory     text 
amended 42657 

52.203-1  Removed 37773 

52.203-6  Amended;  interim 34761 

52.203-7  Amended;  interim 34761 

52.203-8  Amended 37774 

52.203-9  Amended 37774 

52.204-4  Added;  interim 28494 

52.207-5  Added 67026 

52.208-3  Removed 67023 

52.208^  Added 67031 

52.209-1  Amended 67056 

52.209-6  Amended 33066 

Amended;  interim 34761 

52.210-5  Revised;  interim 28498 

52.210-6  Revised;  interim 28498 

52.210-7  Revised;  interim 28499 

52.212-1  Amended;  Interim 34739 

52.212-2  Amended;  interim 34739 

52.213-2   Amended;    introductory 

text  revised;  interim 34761 

52.213-3   Amended;    introductory 

text  revised;  interim 34761 

52.214-5  Amended;  interim 34739 

52.214-7  Amended:  interim 34739 

52.214-9  Amended;  interim 34740 

52.214-23  Amended;  interim 34740 

52.214-26  Revised 42661 

(d)  corrected 44548 

52.214-27  Amended:  interim 62499 

52.214-28  Amended;  interim 62499 

52.214-29       Introductory       text 

amended;  interim 62500 

52.214-32  Amended;  interim 34740 

52.214-33  Amended;  interim 34740 

52.215-1  Amended;  interim 34761 

Removed 42651 

52.21&-2  Amended;  interim 34761 

Revised 42651 

52.215-9  Amended;  interim 34740 

52.215-10  Amended;  interim 34740 

52.215-15  Revised;  interim 34740 

52.215-16  Amended 42657 

52.215-23  Amended;  interim 62500 

52.21^24  Amended;  interim 62S00 

52.215-25  Amended;  interim 62500 

52.215-32  Removed;  interim 62500 

52.215-36  Amended;  interim 34740 

52.215-37  Removed;  interim 62500 

52.215-39  Amended 67046 

52.215-40  Added 67035 

52.216-1   Amended;   introductory 

text  revised;  interim 34761 


52.216-13  Amended 67052 

52.219-1  Amended .67037 

52.219-4  Removed;  interim 34761 

52.219-5  Amended;  interim 34761 

52.219-7  Amended;  interim 34761 

52.219-9  Amended .67057 

52.220-1    Introductory    text    re- 
vised; interim 34761 

52.220-2  Amended;   introductory 

text  revised;  interim 34761 

52.220-3  Amended;  interim 34761 

52.222-4  Amended;  Interim 34761 

52.222-6  Amended .67038 

52.223-3  Amended;  interim 34740 

52.223-4  Revised;  interim 28499 

52.223^  Amended;  interim 34761 

52.223-8  Added;  interim 28499 

52.223-9  Added;  interim 28499 

52.223-10  Added;  interim 28499 

52.223-11  Added;  interim 28501 

52.22S-12  Added;  interim 28501 

52.225-15  Amended 28508 

52.225-17  Amended 28502 

52.225-18  Amended 28S02.  28503 

52.225-19  Amended 28502,  28508 

52.227-1  Amended;  interim 34761 

52.227-3  Amended;  interim 34761 

52.230-1    Regulation    at    57    FR 

39591  confirmed 67042 

Amended 67043 

52.230-2    Regulation    at    57    FR 

39592  confirmed 67042 

52.230-3    Regulation    at    57    FR 

39592  confirmed 67042 

Amended 67044 

52.230-4    Regulation    at    57    FR 

39593  confirmed 67042 

52.230-5    Regulation    at    57    FR 

39593  confirmed 67042 

Amended 67044 

52.230-6    Regulation    at    57    FR 

39591  confirmed 67042 

52.234-1  Added;  interim 67048 

Corrected 5870 

52.236-2   Amended;   introductory 

text  revised;  interim 34761 

52.238-3  Amended;   introductory 

text  revised;  interim 34761 

52.236-6  Amended;   introductory 

text  revised;  interim 34761 

52.236-8  Amended;   introductory 

text  revised;  interim .34761 

52.236-9   Amended;    introductory 

text  revised;  interim 34761 

52.236-10  Amended;  introductory 

text  revised;  interim 34761 
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52.236-11  Amended;  introductory 

text  revised;  interim 34761 

52.236-12  Amended;  introductory 

text  revised;  interim 34761 

52.236-15  Amended;  introductory 

text  revised;  interim 34761 

52.236-21  Amended;  introductory 

text  revised:  interim 34761 

52.236-26  Added 67050 

52.236-27  Added 67050 

Corrected 14377 

52.237-8  Added 42661 

52.237-9  Added 42662 

52.241  Added 67023 

52.241-1  Added 67023 

52.241-2  Added 67023 

52.241-3  Added 67023 

52.241-4  Added 67023 

52.241-5  Added 67023 

52.241-8  Added 67024 

Corrected 5870 

52.241-7  Added 67024 

52.241-8  Added 67024 

52.241-«  Added 67024 

52.241-10  Added 67025 

52.241-11  Added 67025 

52.241-12  Added 67025 

52.241-13  Added 67025 

52.242-3  Added ffl669 

52.242-4  Added 42664 

52.242-12  Amended:  interim 34740 

52.242-13  Amended;  interim 34741 

52.243-5   Amended:   introductory 

text  revised:  interim 34761 

52.244-1  Amended 67053 

52.244-2  Amended 67053 

Amended:  interim 34762 

52.244-5  Amended:   introductory 

text  revised;  (a)  and  (b)  re- 
moved; interim 34762 

52.246-1   Amended;   introductory 

text  revised:  interim 34762 

52.248-7   Amended:   introductory 

text  revised;  interim 34762 

52.246-12  Amended;  introductory 

text  revised;  interim 34762 

52.246-16  Amended:  introductory 

text  revised;  interim 34762 

52.246-23  Amended;  introductory 

text  revised;  interim 34762 

52.246-24  Amended;  introductory 

text  revised;  interim 34762 

52.246-25  Amended;  introductory 

text  revised;  interim 34762 


52.247-1  Amended;  introductory 
text  added;  (a)  and  (b)  re- 
moved; interim 34762 

52.247-48  Amended;  interim 34741 

52.247-51  Amended:  introductory 

text  revised 67058 

52.247-64  Amended;  introductory 

text  revised:  interim 34762 

52.247-67  Added 67065 

52.249-8   Amended;   introductory 

text  revised;  interim 34762 

52.249-9  Amended:   introductory 

text  revised:  interim 34762 

52.249-10  Amended:  introductory 

text  revised:  interim 34762 

53.105  Revised:  interim 34741 

53.213  (a)  amended 67058 

Heading,     introductory     text, 

(a),  (c),  (e)  heading,  and  (1) 
revised;  interim 34762 

53.214  (g)  revised 67033 

(a)  amended;  interim 34741 

53.215-1  (h)  added 67034 

(a)  amended 67059 

Introductory  text  revised:  (a) 

amended;  interim 34762 

53.228  (k)  and  (1)  heading  revised 

67061 

53.236-1  (e)  and  (f)  amended;  in- 
terim  34763 

53.301-18  Revised 67059 

Revised;  interim 34763 

53.301-1414  Revised 67061 

53.301-1415  Revised 67063 

53.302-17  Revised 67034 

Chapter  2— Deportment  of 
Defense  (Ports  200—299) 

201  Authority  citation  revised 40106 

202  Authority  citation  revised 29497, 

40106 
202.101  Amended 29497 

203  Authority  citation  revised 29497, 

40106 
203.502-2  (h)(ii)  amended 29497 

204  Authority  citation  revised 34468. 

40106 

204.7101  Amended 34468 

204.7102  (b)  introductory  text  re- 
vised  34468 

204.7103-1  (a)  introductory  text 

amended:  (aX4)  added 34468 

204.7104-1  (a)(3)  added;  (bXD  in- 
troductory text  and  (i)  re- 
vised  34468 
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TITLE  48  Chapter  2-Con. 

204.7104-2  (e)(5)  amended;  (e)(1) 
and  (8)  redesignated  as  (eK8) 
and  (9);  new  (eX7)  added 34468 

204.7107  Revised 34469 

205  Authority  citation  revised 40106 

206  Authority  citation  revised 29497. 

40106,  40107 
206.102  (Subpart  206.1)  Added;  in- 
terim  2888 

206.302-^   Regulation   at   59    FR 

36089  connrmed 29496 

(cXiXB)  amended., 29497 

(bXi)  revised;  interim 40107 

206.304  (aX4XA)(2)  and  (B)  revised 

29497 

207  Authority  citation  revised 29497. 

40106.  40107 

207.105  (bX2Xv)  removed 29497 

207.470  Added;  interim 40107 

208  Authority  citation  revised 40106 

209  Authority  citation  revised 29497. 

40106 

209.101  Revised 51 132 

Regrulation  at  58  FR  28464  con- 

flrmed 51132 

209.108  (aXiXC)  amended 29497 

209.104-1   (grXi)  heading  revised: 

(gXiii)  added 51 131 

Regrulation  at  58  FR  28464  con- 
firmed;     (gKiiXA)      revised; 

(gXiiXC)  amended 51 132 

Regulation  at  59  FR  51131  con- 
firmed  29496 

(e)  re  vised 29497 

209.104-70  Heading  and  (a)  re- 
vised; (c)  and  (d)  added 51131 

Regulation  at  58  FR  28464  con- 
firmed   51 132 

Regulation  at  SS  FR  51131  con- 
firmed  29496 

209.106-2   Regulation   at   58    FR 

28464  confirmed 51 132 

209.405-1  Added 29497 

209.406-2    Regulation   at   58    FR 

28464  confirmed 51 132 

209.406^    Regulation   at   58    FR 

28464  confirmed 51 132 

209.470  Added 13074 

209.470-1  Added 13074 

209.470-2  Added 13074 

209.470-3  Added 13074 

210  Authority  citation  revised 40106 

211  Authority  citation  revised 33471. 

40106 
211.7004-1  (h)  removed;   (pX2Xii) 

amended 33471 


211.7004-6  (a)(3)  amended 33471 

211.7005  (aX29).  (bX34)  and  (35)  re- 
moved; (aX30)  through  (33). 
(bX36)  through  (51),  (52).  (53) 
and  (54)  redesigmated  as 
(aX29)  through  (32).  (bX34) 
through  (49).  (51).  (52)  and 
(53);  (bX18).  (c)(6)  and  (10) 
amended;  new  (bX50)  added 
33471 

212  Authority  citation  revised 40106 

213  Authority  citation  revised 40106 

213.000  Revised 50651 

213.101  Revised 50851 

213.404  (a)  revised 50651 

213.505-3  Revised 50651 

214  Authority  citation  revised 40106 

215  Authority  citation  revised 29497. 

34468.  40106.  40107 

215.406-2  Added 34470 

215.806-1  (aXl)  revised 29497 

215.871  Removed;  interim 40107 

215.871-1  Removed 43721 

215.871-2  Removed 43721 

215.871-3  Removed 43721 

215.871-4  Removed 43721 

215.871-5  Removed 43721 

216  Authority  citation  revised 40106 

216.307  Added 531 16 

217  Authority  citation  revised 29497. 

34468,40106 

217.740+-3  (aX2)  revised 29498 

217.7404-4  Revised 29498 

217.7404-5  Revised 29498 

217.7405  Revised 34470 

217.7406  Added 34470 

219  Authority  citation  revised 29497. 

35668,  40106,  40107 
219.000  Regulation  at  59  FR  27670 

confirmed 29496 

219.502-2-70  Regulations  at  59  FR 

24959  and  27670  confirmed 29496 

(aXlXii)  revised 29498 

219.504  Regulation  at  59  FR  12192 

confirmed 29496 

219.602-1  (a)  removed;  interim 40107 

219.602-70  Removed;  interim 40107 

219.702  (a)  introductory  text  and 
(i)(A)(7)  revised 35668 

219.703  (a)  introductory  text  re- 
vised  13075 

(a)  corrected 41157 

219.705-2   Regulation   at   59    FR 

27670  confirmed 29496 

219.808-1    Regulation   at   59    FR 

27670  confirmed 29496 
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219.1005    Regulation    at    59    FR 

27670  confirmed 29496 

219.7001    (bX3)    and    (4)   revised; 

(b)(5)  added 43563 

219.7100—219.7105  (Subpart  219.71) 
Regulation  at  59  FR  27670 
confirmed 29496 

222  Authority  citation  revised 40106 

222.7100—222.7102  (Subpart  222.71) 

Regulation   at   59   FR   36069 

confirmed 29496 

222.7200  (Subpart  222.72)  Regula- 
tion at  59  FR  36089  confirmed 
; 29496 

223  Authority  citation  revised 40106 

223.7102  (a)(9)  added 13076 

223.7103  Revised 13076 

224  Authority  citation  revised 40106 

225  Authority  citation  revised 29497, 

34470.  34471.  40106 
225.9  Regulation  at  58  FR  28467 

confirmed 51132 

225.000-70   Regulation  at  59  FR 

1289  confirmed 29497 

225.000-71   Regulation  at  59  FR 

1289  confirmed 29497 

225.102  (aX3)  revised;  interim 34470 

225.105  RegiUation  at  59  FR  1289 

confirmed 29497 

225.109  Regulation  at  59  FR  1289 

confirmed 29497 

225.401  Regulation  at  59  FR  1289 
confirmed 29497 

225.402  Regulation  at  58  FR  1289 
confirmed 29497 

225.403-70  Regulation  at  59  FR 

1289  confirmed 29497 

225.407  Regulation  at  59  FR  1289 
confirmed 29497 

225.408  Regulation  at  59  FR  1289 
confirmed 29497 

(a)(4)(B)  revised 29498 

225.602  Regulation  at  58  FR  1290 
confirmed 29497 

225.603  Regulation  at  59  FR  1290 
confirmed 29497 

(bXiXD)  and  (ii)  amended 29498 

225.605-70  Regulation  at  58  FR 

1290  confirmed 29497 

225.702  Regulation  at  58  FR  28467 

confirmed 51132 

Revised 51133 

225.770-1    Regulation   at   58   FR 

28467  confirmed 51 132 

226.872-5  (a)  amended 29498 

225.872-6  (b)  amended 29498 


225.7002-2  Regulation  at  58  FR 

28467  confirmed 51 132 

225.7002-4   Regulation  at  58  FR 

28467  confirmed .51 132 

225.7003-2   Regulation  at  58  FR 

28467  confirmed 51 132 

225.7004  Revised 19532 

225.7004-1  Revised 19532 

225.7004-2  Revised 19532 

(b)  revised 29498 

225.7004-3  Revised 19532 

225.7004-4  Revised 19632 

226.7004-6  Revised „ 19632 

225.7004-6  Added 19532 

(c)  added 29498 

225.7006  Regulation    at    58    FR 
28467  confirmed 51 132 

226.7007  Revised 19532 

225.7007-1  Added 19533 

225.7007-2  Added 19533 

225.7007-3  Added 19533 

225.7007-4  Added 19533 

225.7010  Revised 19533 

226.7010-1  Added 19633 

226.7010-2  Added 19633 

226.701(W  Added 19533 

225.7014-1   RegiUation  at  68  FR 

28467  confirmed 51 132 

225.7014-2  Regulation  at  58  FR 

28467  confirmed 51 132 

226.7014-3   Regulation  at  58  FR 

28467  confirmed 51 132 

226.7015-1    Regulation  at  68   FR 

28467  confirmed 51132 

225.7016-3  Regulation  at  58  FR 

28467  confirmed 51 132 

226.7016-1  Revised 19533 

226.7016-2  Revised 19633 

226.7016-3  Revised 19633 

225.7016-4  Removed;  new  225.7016- 

4  redesignated  from  226.7016- 

5 19634 

225.7016-6        Redesignated        as 

225.7016-4 19534 

225.7017-1   Regulation  at  58  FR 

28468  confirmed 51 132 

225.7017-2  Regulation  at  58  FR 

28468  confirmed 51 132 

226.7018    Regulation    at    58    FR 

28468  confirmed 51132 

226.7018-1   Regulation  at  58  FR 

28468  confirmed 51132 

225.7018-2   Regulation  at  58  FR 

28468  confirmed 51 132 

226.7018-3   Regulation  at  58  FR 

28468  confirmed 51 132 
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TrrLE48  Chaplw2-Con. 

225.7019    Regulation    at    58    FR 

28468  confirmed 51132 

225.7019-1   Regulation  at  58  FR 

28468  connrmed 51 132 

Revised 19534 

225.7019-2  Regulation  at  58  FR 

28468  confirmed 51 132 

Revised 19534 

225.7019-3  Regulation  at  58  FR 

28468  confirmed 51 132 

Revised 19534 

225.7019-4  Regulation  at  58  FR 

28468  confirmed 51 132 

Revised 19534 

225.7021  Regulation    at    59    FR 
11729  confirmed 29497 

225.7021-1  Revised 29498 

225.7021-3  Revised 29498 

225.7022  Regulation    at    59    FR 
19146  confirmed 29497 

225.702^1  Revised 29498 

225.7023  Added;  interim 34471 

225.7023-1  Added;  interim .....34471 

225.7023-2  Added;  interim 34471 

225.7023-3  Added;  interim 34471 

225.7101  Revised 29499 

225.7102  Regulation    at    58    FR 
28468  confirmed 51 132 

225.7103  Regulation    at    58    FR 
28468  confirmed 51 132 

Revised 29499 

225.7104  Regulation    at    58    FR 
28468  confirmed 51132 

226.7200—225.7203  (Subpart  225.72) 
Regulation   at   58   FR  28469 

confirmed 51132 

Regulation  at  59  FR  28468  con- 
firmed  29497 

225.7202  Amended 29499 

225.7303-2  (a)  revised 5051 1 

226  Authority  citation  revised 29497, 

40106 
226.7000    Regulation    at    59    FR 

27672  confirmed 29496 

226.7100  Revised 5870 

226.7100-226.7103  (Subpart  226.71) 

Regulation   at   59   FR   12192 
confirmed 29496 

226.7101  Revised 29499 

226.7103  Revised 29499 

226.7104  Added 5870 

226.7200  (a)  amended 29499 

227  Authority  citation  revised 33471, 

40106 
227.400  (Subpart  227.4)  Revised 33471 


227.7100-227.7108  (Subpart  227.71) 

Added 33471 

227.7103-6  (b)(2)  corrected 41157 

227.7200—227.7207  (Subpart  227.72) 

Added 33482 

228  Authority  citation  revised 29497, 

40106 
228.102-1   Introductory   text  re- 
vised  29499 

228.171  Added;  interim 45377 

228.171-1  Added;  interim 46377 

228.171-2  Added;  interim ; 46377 

228.171-3  Added;  interim 45377 

229  Authority  ciUtion  revised 40106 

230  Authority  citation  revised 40106 

231  Authority  citation  revised 29497, 

40106 

231.205-6  (a)(2)  added;  interim 2331 

231.205-70  Added;  Interim 1748 

(bX4)  amended 29499 

231.303  (3)  added 2331 

Regulation  at  58  FR  26144  con- 
firmed  29496 

231.603  Introductory  text,  (1) 
through  (10),  (11)  introduc- 
tory text,  (1),  (ii)  and  (12) 
through  (15)  redesignated  as 
(1)  introductory  text,  (1) 
through  (X),  (xi)  introduc- 
tory text,  (xiXA),  (B)  and 
(xll)  through   (XV);   new  (2) 

added;  interim 2331 

231.703  Revised 2331 

(1)  amended 29499 

232  Authority  citation  revised 29497, 

40106 

232.108  (1)(1)  amended 29499 

232.508-6  (b)  added 29499 

233  Authority  citation  revised 40106 

234  Authority  citation  revised 40106 

235  Authority  citation  revised 4570, 

29497,  40106 

235.001  Revised 29499 

235.006  (a)  and  (b)(iv)  added;  in- 
terim  4570 

(bXi)(CKiX««)  revised 29500 

235.010  Revised 29500 

235.015-70  (dXSXii)  amended 29500 

235.017-1  Added 13077,  29500 

Correctly  removed 40107 

235.071  (c)  and  (d)  added 29500 

236.7000—235.7006  (Subpart  235.70) 

Added 52443 

235.7002  (aX2)  revised 15690 

236.7003  (dX9)  added 15690 

235.7004-1  (b)  amended 15690 
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235.7004-2  (b)  amended 15690 

235.7004-3  (c)  revised 15680 

235.7006  (a)  and  Exhibit  amended; 
(c)  redesignated  as  (d);  new 
(c)  added 15690 

236  Authority  citation  revised 40106 

237  Authority  citation  revised 29497, 

40106 

237.104  (bXii)  revised;  interim 2888 

237.7302  Amended 29500 

237.7400  Amended 29500 

237.7400—237.7402  (Subpart  237.74) 

Regulation   at   59   FR   36069 
confirmed 29496 

237.7401  (c)  amended:  (d)  added 
29500 

237.7402  Amended 29500 

239  Authority  citation  revised 40106 

241  Authority  citation  revised 40106 

242  Authority  citation  revised 29497, 

40106 

242.302  (aK7)  added 29500 

242.705-3  Added 531 16 

242.1104  Revised 29500 

242.1202  Added;  interim 1749 

242.1204  Added;  interim 1749 

242.7302  (a)  revised;  (d)  added 29500 

242.7500—242.7503  (Subpart  242.75) 

Added 29500 

243  Authority  citation  revised 34468, 

40106 
243.171  Added 34470 

244  Authority  citation  revised 29497, 

40106 
244.202—244.202-2  (Subpart  244.2) 

Added 29501 

245  Authority  citation  revised 29497, 

40106 
245.608-70  (a)(3)  revised 29501 

246  Authority  citation  revised 33145, 

40106 

246.101  Amended;  interim 33145 

246.102  (4)  amended;  interim 33146 

246.202-3  Revised;  interim 33146 

246.204  Revised;  interim 33145 

246.704  (4)  revised;  interim 33146 

247  Authority  citation  revised 29497, 

40106 

247.270-5  Revised;  interim 50852 

Regulation  at  59  FR  50852  con- 
firmed  29496 

247.270-6  Revised;  interim 50852 

247.305-70  Revised 29501 

247.571  (c)  revised;  (d)  removed; 

(e)  redesignated  as  (d) 29501 

247.573  (d)  revised 29501 


248  Authority  citation  revised 40106 

249  Authority  citation  revised 29497, 

40106 
249.7008    Regulation    at    59    FR 

27674  confirmed 29497 

(bXD,  (2)  introductory  text 
and  (3)  introductory  text 
amended 29601 

250  Authority  citation  revised 40106 

251  Authority  citation  revised 29497. 

40106 
251.102  (e)  introductory  text  re- 
vised; (f)  added 29501 

251.105  Added 29501 

252  Authority  citation  revised 29497, 

33471,  34471,  35668,  40106.  40107 
262.203-7001  Regulation  at  58  FR 

28471  confirmed 51 132 

252.209-7001  Revised 51 131 

Regulation  at  58  FR  28471  con- 
firmed  51132 

Regulation  at  59  FR  51131  con- 
firmed  29496 

252.209-7002  Regulation  at  58  FR 

28471  confirmed 51132 

~  Amended;  (aXD.  (2),  (3)  and  (b) 

revised 51133 

262.209-7003  Added 51 131 

Regulation  at  59  FR  51131  con- 
firmed  29496 

252.209-7004  Added 51 131 

Regulation  at  58  FR  51131  con- 
firmed  29496 

(bX6)  amended 29502 

252.209-7007  Added 13074 

252.211-7015  Removed 33490 

252.211-7016  Removed 33490 

252.211-7017  Removed 33490 

262.211-7021  Amended 33490 

262.216-7002  Added 53116 

252.219-7001  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29502 

252.219-7002  Regulation  at  58  FR 

24959  confirmed 29497 

Amended 29502 

252.219-7003  Regulation  at  58  FR 

28472  confirmed 51132 

Regxilation  at  58  FR  27672  con- 
firmed  29496 

252.219-7004  Amended 36668 

252.219-7006  Regulation  at  59  FR 

24959  confirmed 29497 

Amended 29602 

252.219-7007  Regulation  at  58  FR 

28472  confirmed 51 132 
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TITLE  48  Chapter  2-Con. 

252.219-7006  Regrulation  at  59  FR 

27672  connrmed 29496 

252.219-7009  Regulation  at  58  FR 

28472  connrmed 51 132 

Removed;  interim 40107 

252.222-7001  Regulation  at  58  FR 

28472  confirmed 51 132 

252.223-7006  Regulation  at  58  FR 

28472  confirmed 51 132 

Amended:    introductory    text 

revised 13076 

252.225-7001  Regulation  at  59  FR 

1290  confirmed 29497 

252.225-7006  Regulation  at  59  FR 

1290  confirmed 29497 

252.225-7007  Regulation  at  59  FR 

1290  confirmed 29497 

252.225-7009  Amended 29502 

252.225-7010  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29502 

252.225-7011  Added;  interim 34471 

252.225-7016  Regulation  at  58  FR 

28473  confirmed 51 132 

252.225-7017  Amended 19534 

252.225-7025  Regulation  at  58  FR 

28473  confirmed 51 132 

252.225-7026  Regulation  at  58  FR 

28474  confirmed 51 132 

Regulation  at  59  FR  28474  con- 
firmed  29497 

Amended 29502 

252.225-7029  Revised 19534 

252.225-7083  Regulation  at  58  FR 

28474  confirmed 51 132 

252.225-7035  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29502 

252.225-7086  Regulation  at  59  FR 

1291  confirmed 29497 

Amended 29502 

252.225-7087  Regulation  at  59  FR 

1292  confirmed 29497 

Amended 29503 

252.225-7038  Regulation  at  59  FR 

11729  confirmed 29497 

252.225-7039  Regulation  at  59  FR 

19146  confirmed 29497 

252.225-7040  Added 29508 

252.227-7013  Regulation  at  58  FR 

28474  confirmed 51132 

Revised 33490 

252.227-7014  Added 33493 

252.227-7015  Added 33497 

252.227-7016  Added 33498 

252.227-7017  Added 33498 


252.227-7018  Revised 33499 

252.227-7019  Revised 33508 

252.227-7020  Revised 33504 

252.227-7021  Introductory  text  re- 
vised  33504 

252.227-7022  Introductory  text  re- 
vised  33504 

252.227-7023  Introductory  text  re- 
vised  33505 

252.227-7024  Introductory  text  re- 
vised  33506 

252.227-7025  Added 33505 

252.227-7026  Introductory  text  re- 
vised  33605 

252.227-7027  Introductory  text  re- 
vised  33506 

252.227-7028  Revised 33505 

252.227-7029  Removed 33505 

252.227-7030  Introductory  text  re- 
vised  33505 

252.227-7031  Removed 33505 

252.227-7032  Introductory  text  re- 
vised  33505 

252.227-7033  Introductory  text  re- 
vised  33505 

252.227-7036  Introductory  text  re- 
vised  33505 

262.227-7037  Revised 33606 

252.228-7007  Added;  interim 45377 

262.231-7001  Regulation  at  58  FR 

28474  confirmed 51132 

252.233-7000  Regulation  at  58  FR 

28475  confirmed 51 132 

262.235-7010  Added 29503 

252.235-7011  Added 29508 

252.237-7020  Regulation  at  58  FR 

28475  confirmed 51 132 

252.237-7021  Regulation  at  58  FR 

28475  confirmed 51 132 

252.237-7022  Regulation  at  59  FR 

36090  confirmed 29496 

Amended 29603 

252.247-7021  Revised 29603 

252.247-7025  Revised 29603 

252.249-7002  Regulation  at  59  FR 

27677  confirmed 29497 

Amended 29508 

252.251-7000  Amended 29503 

263  Authority  citation  revised 29497, 

35868,40106 
253.204-70  (b)(13)(iv).  (ix), 
(c)(4)(viii)  and  (d)(5)(iv)(A)(2) 
revised;  (c)(4)(iii)(A)(6) 
added;  (d)(5Xiv)(A){7)  re- 
moved  35868 

253.204-71  (e)(2)(i)(A)(J)  revised 35869 
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263.209-1  (aXiXE)  revised 29504 

263.215-70  Amended 29504 

Chapter  2  Appendix  C  amended 

29497,29604 

Appendixes      A      through      I 

amended 40106 

Chapter  3— Department  of  Health 
and  Human  Services  (Parts 
300-399) 

Chapter  3  Attachment  I  cor- 
rected; CFR  correction 36740 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

501.103  (b)  revised 42794 

501.105  Revised  (0MB  numbers) 
63260 

501.601  Revised 40108 

501.602-1  Removed 40108 

501.603  Removed 40108 

501.603-3  Removed 40108 

501.603-4  Removed 40108 

501.603-70  Removed 40108 

502.101  Amended 21467 

503.104-10  (a),  (bX3)  and  (c)  re- 
vised  42794 

503.404  (a)  revised 42794 

503.570-2  Amended 42802 

504.800  Amended 42802 

505.101  (c)  introductory  text  re- 
vised  42794 

(b)  amended 42802 

505.202  (a)  introductory  text  re- 
vised; (bXl)  removed;  (bX2) 
and  (3)  redesignated  as  (bXD 

and  (2) ...42794 

505.203  (b)  revised 42794 

505.240-70  (b)  amended 42802 

505.308-70  (aX4)  and  (bXD  amend- 
ed  42802 

505.603  Amended 42802 

506.001  Added 42794 

606.304  Introductory  text  revised 

21467 

507.100  Removed 42794 

507.102  Amended 42802 

507.104  (c),  (e)  introductory  text 

and  (2)  revised 42802 

510.004  (bK2)  amended 42802 

510.011  (a),  (e),  (g)  and  (i)  revised; 

(j)  removed 42802 

512.104  (b)  amended 42803 

513  Heading  revised 42808 

513.106  (cX2)  revised 21467 


Revised 42808 

513.204  Removed 42803 

513.501  Removed 42803 

613.505-2  (c)  and  (d)  amended 42808 

613.605-3  (a)  revised 42803 

513.506-70  Revised 42803 

513.7001  (dXD.  (2)  and  (4)  re- 
moved; (bX3)  and  (dX3)  redes- 
ignated as  (bX4)  and  (dX2); 
new  (bX3)  and  new  (dXD 
added;  new  (bX4)  and  (c)  re- 
vised  42808 

514.208-1  Heading  revised 42808 

514.206-1  (a)  amended 42808 

514.370  Amended 42803 

514.402-1  (b)  amended 42803 

514.406  Redesignated  as  514.407 42804 

514.406-3  Redesignated  as  514.407- 

3 42804 

514.406-4  Redesignated  as  514.407- 

4 42804 

514.407  Redesignated  as  514.408 42803 

Redesignated  from  514.406 42804 

514.407-1  Redesignated  as  614.408- 

1 42803 

514.407-3      Redesignated      fi*om 

514.406-3  and  revised 42804 

514.407-4      Redesignated       from 

614.406-4 42804 

614.407-6  Redesignated  as  514.408- 

6 42803 

514.407-70        Redesignated        as 

514.408-70 42803 

514.407-71        Redesignated        as 

514.406-71 42803 

514.407-72        Redesignated        as 

514.408-72 42803 

514.408  Redesignated  as  514.409 42803 

Redesignated  from  514.407 42808 

514.406-1  Redesignated  as  514.409- 

1 42803 

Redesignated    from    514.407-1; 

(a),  (b)  and  (c)  amended 42803 

(c)  corrected 44387 

514.408-6      Redesignated       fi-om 

514.407-6 42808 

514.406-70        Redesignated        as 

514.409-70 42803 

Redesignated  from  514.407-70 42803 

514.408-71      Redesignated      firom 

514.407-71 42803 

514.408-72  Revised 42803 

Redesignated  from  514.407-72 42803 

514.409  Redesignated  from  614.408 
42803 
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TITLE  48  Chapter  5— Con. 

514.409-1       Redesigrnated      firom 

bli.¥»-l 42808 

514.409-70      Redesignated      firom 

514.40a-70 42808 

515.1001  Removed 42804 

515.1070  (b).  (c)  introductory  text 

and  (1)  amended 42804 

519.001  Revised 39661 

519.201  Revised 39661 

519.202-2  (c)  revised 39661 

519.304  Removed 39661 

519.705-2  Revised 42794 

519.708  (c)  revised;  (dXD  re- 
moved; (d)(2)  and  (3)  redesig- 
nated as  (dXl)  and  (2) 42795 

523.370  Revised 42804 

525.203  Revised 64656 

525.205  Revised 64«57 

525.402  (a)  revised 64857 

528.310  Amended 42804 

529.401-70  Revised 42804 

532.111  (c)  and  (d)  revised 42804 

536.670-2  Amended 42804 

536.570-4  (c)  amended 42804 

536.570-6  Amended 42804 

536.570-8  Amended 42804 

536.670-9  Amended 42804 

536.570-13  Amended 42804 

536.570-14  Amended 42804 

538.203-7  (d)  revised 63260 

538.208-71    Heading    revised;    (e) 

g^ded 52451 

(a)  revised;  (f)  added 19361 

538.272  Added 52451 

543.205  (a)  and  (b)(2)  amended 42804 

546.403  Introductory  text  amend- 
ed  42804 

546.710  (e)  amended 42804 

552.203-72  Amended 42795 

552.219-1  Removed 39661 

552.225-8  Revised 64557 

552.225-9  Revised 64557 

552.225-72  Amended 64558 

Amended 21467 

552.225-75  Revised 64855 

552.238-72        Heading       revised; 

amended 19361 

552.238-75  Revised 63260 

552.238-76  Added 52452 

552.238-77  Added 19362 

(b)(1)  corrected 46528 

652.270-1  Introductory  text  re- 
vised  42795 

552.270-2  Introductory  text  re- 
vised  ~ 42795 


562.270-3  Amended;  introductory 

text  revised 42796 

662.270-4  Amended 52253 

Introductory  text  revised 42795 

552.270-5   Introductory   text   re- 
vised  42795 

562.270-6   Introductory    text   re- 
vised  42796 

652.270-10  Introductory  text  re- 
vised  42795 

552.270-11  Introductory  text  re- 
vised  42795 

562.270-12  Introductory  text  re- 
vised  42796 

562.270-13  Introductory  text  re- 
vised  42795 

552.270-16  Introductory  text  re- 
vised  42795 

552.270-16  Introductory  text  re- 
vised  42796 

662.270-17  Introductory  text  re- 
vised  42795 

552.270-18  Introductory  text  re- 
vised  42795 

562.270-19  Introductory  text  re- 
vised  42796 

652.270-20  Amended 19363 

Introductory  text  revised 42795 

562.270-21  Amended 52253 

Amended;     introductory    text 
revised 42796 

562.270-22  Introductory  text  re- 
vised  42796 

552.270-23  Removed 42796 

552.270-24  Removed 42796 

552.270-25  Amended 52253 

Introductory  text  revised 42796 

552.270-27  Introductory  text  re- 
vised  42796 

552.270-28  Amended 52253 

Introductory  text  revised 42796 

652.270-30  Introductory  text  re- 
vised  42796 

552.270-31  Revised .52253 

Introductory  text  revised 42796 

562.270-32  Introductory  text  re- 
vised  42796 

552.270-33  Introductory  text  re- 
vised  42796 

562.270-34  Introductory  text  re- 
vised  42796 

562.270-35  Introductory  text  re- 
vised  42796 

552.270-36  Introductory  text  re- 
vised  42796 
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552.270-37  Introductory  text  re- 
vised  42796 

562.270-38  Introductory  text  re- 
vised  42796 

652.270-39  Introductory  text  re- 
vised  42796 

562.270-40  Introductory  text  re- 
vised  42796 

662.270-41  Added 52253 

Introductory  text  revised 42796 

552.300  Amended 42804 

570102  Amended 19363.  42796 

570104  Revised 42796 

570105  Revised 42796 

570.201--570.204-6  (Subpart  570.2) 

Revised 42796 

570.206-3  Removed 19363 

670.301—570.311     (Subpart     570.3) 

Revised 42797 

670.304-5  Revised 19363 

570.601  (d)  and  (e)  removed 19363 

570602  (a)  (b)(1),  (2),  (3)(il)  and 

(iilXB)  revised 42799 

570.503  (a),  (b)  introductory  text 

and  (c)  revised 42799 

570.504  Revised 42800 

570.505  (a)  revised 42800 

670.602-1  (a)  and  (b)  amended 42800 

670.602-2  (c)(3)  amended 19363 

(eX3)  and  (g)  amended 42800 

570.701—570.704     (Subpart     570.7) 

Revised 42800 

570.702-22  Revised 52254 

570702-32  Added 52254 

570.801  Revised 42801 

570.802  (c),   (e).   (f)  and  (g)  re- 
moved;  (d)  redesignated  as 

(c) 19363 

Revised 42801 

Chapter  6— Deportment  of  Stote 
(Ports  600-699) 

600.000  Amended 66750 

601  Authority  citation  revised 66750 

601.101—601.106     (Subpart     601.1) 

Added 66750 

601.201-1  Amended ~ 66750 

601.301  Revised 66751 

601.302  (a)  amended .66751 

601.303  (c)  revised 66751 

601.403  Amended - 66751 

601.404  Amended „ „...66751 

601.405  Amended 66751 

601.470  Amended 66751 


601.471  (a)  Introductory  text 
amended;  (aXD  and  (b)  re- 
vised  66751 

601.570  Revised 66751 

601.601—601.603-70  (Subpart) 

Heading  revised 39662 

601.602-1  (a)  and  (b)  amended 66751 

601.602-3  (bXD  and  (c)  amended; 

(bK2)  revised 66751 

601.602-3-70  Revised 66751 

601.603-3  Revised 66752 

601.603-70  Revised 66752 

(b)(5)  and  (6)  amended 39662 

601.670  Revised 66753 

602  Authority  citation  revised 66750 

602.101-70  Amended 66753 

Amended 39662 

602.201—602.201-70  (Subpart  602.2) 

Removed 66753 

603  Authority  ciUtion  revised 66750 

603.104—603.104-11  (Subpart  603.1) 

Added 66753 

603.203  Amended 66754 

603.303  (c)  amended 66754 

603.601  Added 66754 

603.670  Added 66754 

603.704—608.705     (Subpart     608.7) 

Added 66754 

604  Authority  citation  revised 66750 

604.202  Amended 66754 

604.7002  (a)  and  (b)  revised;  (c) 

amended 66754 

605  Authority  citation  revised 66750 

605.202-70  (a).  (cXD  and  (2)  intro- 
ductory text  amended;  (b), 
(c)(2Xi).  (il)  and  (d)  revised; 

(e)  added 66754 

Revised 39662 

605.207  (aXD  added 66755 

605.303  (Subpart  605.3)  Added 66755 

605.403  Added 66755 

605.502  Revised 66755 

606  Authority  citation  revised 66750 

606.101-70  Amended 66755 

606.302-1  Added 66755 

606.302-4  Added 66755 

606.302-6  Added 66755 

606.303-1  Amended 66755 

606.304  (aX2)  and  (d)  added 66755 

606.304-70  Revised 66756 

606.370  Added 66756 

606.501  Revised 66756 

606.570  Added 66756 

Revised 39662 

608  Authority  citation  revised 66750 

608.402-608.402-70  (Subpart  608.4) 

Removed .66756 


Note:  BoMfoce  page  nunnben  indicale  1994  changM. 


146 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1994  THROUGH  AUGUST  31.  1995 


TrrLE48  Chapter  6-Con. 

609  Authority  citation  revised 66750 

609.202  Amended ^ .66756 

609.404  Amended 66756 

609.405  Revised 66756 

(dX4)(i)  amended 39662 

609.405-70  (c)  removed;  introduc- 
tory text,  (a)  and  (b)  redesig- 
nated as  (a),  (b)  and  (c);  new 
(a)  revised 66756 

610  Added 66756 

610.002-70  (dXSXi)  amended 39662 

613  Authority  citation  revised 66750 

Heading  revised 39662 

613.6-70  Added 66758 

613.103-70  (a)  and  (b)  designation 

removed 66757 

Amended 39662 

613.403  Redesignated  firom  613.404 

and  amended 39662 

613.404  Redesignated  as  613.403 39662 

613.502-2  Revised 66758 

613.505-1  Added 66757 

x\GVi86u  >>>■>■■••■■■•••••■■•>■•■■■•••■•■••••..  mm*SjvG!o 

613.505-2  Removed 39663 

613.506-70  Added 66758 

613.507  Revised 39663 

613.507-70  Amended 66758 

Revised 39663 

613.601-70  (b)  revised 39663 

614  Authority  citation  revised 66750 

614.201-7-70  (a)(1)  and  (d)  re- 
moved; (aK2)  redesignated  as 

(a);  (b)  amended;  (c)  revised 

66758 

614.404-1  Amended 66758 

615  Authority  citation  revised 66750 

615.106-70  Amended 66758 

615.403—615.413-2  (Subpart  615.4) 

Added 66758 

615.504—615.506     (Subpart     615.5) 

Added 66758 

615.604  Added 66759 

615.607  Amended 66759 

615.608  Amended 66759 

616  Authority  citation  revised 66750 

616.000  Added 39663 

616.102-70  Revised 66759 

616.203-4  Amended 66759 

616.301-3  Amended 66759 

616.306  Amended 66759 

616.608-2  Amended 66759 

617  Authority  citation  revised 66750 

617.102-2  Amended 66759 

617.102-3  Added 66759 

617.201-70  Amended 66759 

617.204  Added 66759 


617.207  Removed 66759 

617.207-70  Removed „ 66759 

617.602  Amended 66759 

617.504-70  Added 66759 

619  Authority  citation  revised 66750 

Nomenclature  change 66759 

619.201  (c)  and  (dK5)  amended 66759 

(dK5)  amended 39663 

619.501  Added 66759 

(c)  amended 39663 

619.506  Added 66759 

619.705-1  Added 66760 

619.705-3  Amended 66760 

619.705-6-70  (b)  amended 66760 

619.70^70  Added 66760 

619.801  Revised 66760 

619.810  Added 66760 

619.812  Added 66760 

619.870  (b)  amended 66760 

622  Authority  citation  revised 66750 

622.401  Added 66760 

622.404-6  (bX6)  added 66760 

622.406-3  Added 66760 

623  Authority  citation  revised 66750 

623.302-70  (Subpart  623.3)  Added 

66760 

623.470—623.480     (Subpart     623.4) 

Added 66760 

625  Authority  citation  revised 66750 

625.102  Revised 66762 

625.108  Amended 66762 

625.202  Revised 66762 

625.203  Added 66762 

625.304  Amended 66762 

625.703  Revised 39663 

626.901  Revised 66762 

625.1003  (Subpart  625.10)  Removed 

66762 

627  Added 66763 

628  Authority  citation  revised 66750 

628.101—628.106-6  (Subpart  628.1) 

Added 66763 

628.203—628.203-7  (Subpart  628.2) 

Added 66763 

628.305-628.307-70  (Subpart  628.3) 

Added 66763 

631  Added 66764 

632  Authority  citation  revised 66750 

632.111—632.111-70  (Subpart  632.1) 

Removed 66764 

632.402  Ebcistlng  text  desigrnated 

as  (cXlXili):  (b)  added 66764 

632.407  Added 66764 

632.708-3  (Subpart  632.7)  Added 66764 

632.803  (Subpart  632.8)  Added 66764 

632.908  Added 66764 
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633  Authority  citation  revised 66750 

633.104  Introductory     text     re- 
moved; (aXD  amended 66764 

633.105  Introductory     text     re- 
moved; (a)  and  (c)  amended 
66764 

633.214^70  Added 66764 

634  Authority  citation  revised 66750 

634.001  (b)  and  (c)  amended 66766 

634.001-70  Amended 66766 

634.003  (a)  revised;  (b)  amended 

66766 

634.005  Added 66766 

634.005-6  Added 66766 

636  Authority  citation  revised 66750 

636.101-70  Amended 66766 

636.602  Revised 66766 

636.602-5  Amended 39663 

637  Authority  citation  revised 66750 

637.104-70  (f)  amended 66766 

(b)  and  (c)  amended 39663 

637.106  Added 66766 

637.110  Revised 66766 

637.204—637.270     (Subpart     637.2) 

Removed 66766 

639  Added 66766 

642  Authority  citation  revised 66750 

642.270  Revised 66766 

642.271  Amended 66766 

643  Authority  citation  revised 66750 

643.102-70  (b)  revised 66767 

647  Added 66767 

649  Added 66767 

651  Added 66767 

652  Authority  citation  revised 66750 

652.202-70  Removed 66767 

652.203-70  Added 66767 

652.203-71  Added 66767 

652.206-70  Added 66767 

662.214-70  Removed;  new  652.214- 

70  redesignated  from  652.214- 

71  and  amended 66767 

652.214-71        Redesignated        as 

652.214-70;  new  652.214-71  re- 
designated    from     652.214-72 

and  amended 66767 

662.214-72        Redesignated        as 

652.214-71 66767 

662.216-70  Amended 66768 

652.216-71  Added 66768 

652.219-70  Added 66768 

652.223-70  Added 66768 

662.223-71  Added 66768 

662.223-72  Added 66768 

652.223-73  Added 66769 

662.223-74  Added 66769 


662.223-76  Added .66769 

652.223-76  Added 66769 

662.223-77  Added 66769 

662.223-78  Added 66769 

662.228-71  Added 66770 

662.228-72  Added 66770 

652.228-73  Added „ 66770 

652.228-74  Added 66771 

652.228-75  Added 66771 

652.22a-76  Added 66771 

662.228-77  Added 66771 

652.232-70  Revised 66771 

652.232-71  Revised 66772 

662.237-70  Revised 66772 

662.237-71  Added 66772 

662.237-72  Added 66772 

652.242-70  Amended 66772 

652.242-72  Amended 66772 

653  Authority  citation  revised 66750 

663.213  Heading  revised 39663 

663.213-70  Revised 66773 

Heading  revised;  (b)  amended 

39663 

653.217  Added 66773 

653.217-70  Added 66773 

653.219  Added 66773 

663.219-70  Added 66773 

Heading  revised 39663 

663.302  Removed 66773 

670  (Subchapter  I)  Removed 66773 

Chapter  7— Agency  for  Inter- 
rKrtkXKil  Development  (Ports 
700-799) 

701  Technical  correction 12825 

701.601  (b)(4)  amended 11912 

703  Technical  correction 12826 

703.104-5  (Subpart  703.1)  Added 11912 

703.403  Amended 11912 

715  Technical  correction 12825 

715.413-2  (Subpart  715.4)  Added 11912 

731  Technical  correction 12825 

731.206-6  (d)  amended 11913 

731.371  (b)  amended 11913 

752  Technical  correction 12825 

762.7004  (bX6)  amended 11913 

752.7036  Amended 11913 

Chapter  7  Appendix  G  revised 11913 

Appendix  G  corrected 13212 

ClKipter  9— Department  of  Energy 
(Ports  900-999) 

909.600  Amended 66264 

909.570-3  Amended 66264 

909.570-4  (a)  amended;  (bX4)  and 

(7)  revised 66264 
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TITLE  48  Chaplw9-Con. 

909.570-6  Revised 66264 

909.570-6  Revised 66266 

909.570-7  Revised 66265 

909.570-8  Revised 66265 

909.570-9  (a)  introductory  text  re- 
vised; (a)(3)  amended 66265 

909.570-10  Revised 66266 

909.570-12  Revised 66266 

909.570-14  (bK4).  (5).  (7).  (8)  and 
(12)    revised;    (bK6),    (9)   and 

(11)  amended 66266 

909.570-15  (a)  amended 66266 

915.804-70  Revised 18032 

915.805-5  (c)(1)  revised 30004 

915.970-8  (d)(1)  introductory  text 

revised 30004 

916.301-3  Removed 18032 

917.502—917.505-71  (Subpart  917.5) 

Removed 64790 

926  Added 22300 

927.200—927.207-1   (Subpart  927.2) 

Added 11815 

927.300  Added 11815 

927.302  Added 11815 

927.308  Added „ 11815 

927.304  Added 11815 

931.205-18  Revised 30004 

933.170  Removed 28740 

939  Added 39873 

Corrected 45528 

942.008  (a)  revised 30004 

942.101  (aK2)  removed;  (aX3)  re- 
desigmated  as  (aX2):  (c)  re- 
vised  30004 

942.705-1  Revised 30004 

942.705-3  Revised 30005 

942.705-4  Revised 30006 

942.705-5  Revised 30005 

942.1004—942-1008  (Subpart  942.10) 

Removed 30006 

942.7003-6  Revised 30006 

942.7004  Revised 30005 

951.7000  Revised 30005 

951.7001  Revised 30006 

952.209-70  Revised 66266 

952.209-71  Removed 66267 

952.209-72       Heading:       revised; 

amended 66267 

952.226-70  Added 22301 

952.226-71  Added 22301 

952.226-72  Added 22302 

952.226-73  Added 22302 

952.227-9  Added ,,....11817 

952.227-11  Added 11817 

952.227-13  Added 11819 

952.227-71  Removed 11822 


952.251-70  (a)  amended 30006 

970  Authority  citation  revised 18032 

970.2601  (Subpart  970.26)  Added 22302 

970.2701  Revised 11822 

970.2702  Revised 11822 

970.2703  Added 11823 

970.2704  Added 11823 

970.2705  Added 11823 

970.2706  Added 11823 

970.3001-1  Revised 30006 

970.3001-2  Revised 30006 

970.3102-17  (c)(2)(i)  revised;  (cK6) 

added 30006 

970.5204-24  Amended 18032 

970.5204-36       Heading       revised: 

amended 66267 

970.5204-71  Added 11824 

970.5204-72  Added 11824 

970.7101  (c)  and  (d)  removed 28741 

970.7102  (a),  (b)(3)  and  (4)  amend- 
ed  28741 

970.7103  Revised 28741 

970.7104-11   (aXlKi)   and   (il)   re- 
vised  18032 

970.7104-12  (f)  redesigmated  as  (g); 

new  (f)  added 22302 

970.7104-33  Revised 30006 

970.7106  Removed 28741 

970.7107  Removed 28741 

Chapter  14— Department  of  t\ne 
Interior  (Ports  1400-1499) 

1404  Removed 30792 

1405  Removed 30792 

1406  Removed 30792 

1407  Removed 30792 

1409  Removed 30792 

1410  Removed 30792 

1413  Removed 30792 

1414  Removed 30792 

1419  Removed 30792 

1420  Removed 30792 

1424  Removed 30792 

1432  Removed 30792 

1433  Removed 30792 

1436  Removed 30792 

1437  Removed 30792 

1442  Removed ..30792 

Ctiopter  15— Environmental  Pro- 
tection Agency  (Ports 
1500-1599) 

1501.101  Revised 38506 

1501.303  Removed 38505 

1501.304  Removed 38605 
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1501.404  Removed 38506 

1501.602-3  (cX2)  revised 38505 

1508.101-3  Removed 38506 

1508.108-2  Removed 38605 

1503.203  Amended 21993 

Removed 38505 

1508.270  (b)  amended 21993 

1503.301  Removed 38506 

1508.408-1  Removed 38506 

1508.409  Removed 38606 

1603.502  Removed 38505 

1503.602  Revised 38506 

1508.608  Removed 38606 

1505.202  Revised 38606 

1505.270  Removed 38506 

1505.271  Removed 21993 

1506.401  Removed 38505 

1505.502  Removed 38605 

1506.202  Removed 38606 

1506.301  Removed 38506 

1506.302  Removed 38606 

1506.302-1  Removed 38505 

1506.303  Removed 38505 

1506.370  Removed 38505 

1506.372  Removed 38606 

1509.105-2  Removed 38506 

1609.105-3  Removed 38505 

1509.506  Removed 38505 

1600.508  Removed 38606 

1513.570  (c)  revised 21993 

1514.206-1  Removed 38505 

1614.404-1  Removed 38505 

1514.406-3  Amended 21993 

Removed 38505 

1514.406-4  Removed 38505 

1515.408  Removed 38505 

1515.506  Amended 21993 

1515.608  (bK2)  and  (cX2)  removed; 
(bX3),  (c)(1)  introductory 
text,  (i).  (11)  and  (ill)  redesig- 
nated as  (bX2),  (c)  introduc- 
tory text,  (1),  (2)  and  (3);  (b) 
introductory  text,  new  (2)  in- 
troductory text  and  new  (c) 

heading  revised 38506 

1515.610-70  Removed 38506 

1615.612  (a)(1)  introductory  text 
and    (2)    Introductory    text 

amended 21993 

1515.804-3  Removed 38606 

1515.1003  Removed 38505 

1516.404-270  Revised;  eff.  10-20-95 

434(M 
1516!«Mh271  Revised;  eff.  1(^-20^ 

43404 

1516.404-272  Revised;  eff.  10-20-96 

43404 


1616.404-273  Revised;  eff.  10-20-95 

43404 

1616!4iMHin4  Revised;  eff.  io^aO^ 

43404 

1516!itti^2r;5  Removed;  eff.  i(^J»- 

95 43404 

1616.404-276  Removed;  eff.  10-20- 

95 43404 

1516.404-277  Removed;  eff.  10-20- 

95 43404 

1516.404-278  Removed;  eff.  10-20- 

95 43404 

1516.404-279  Removed;  eff.  10-20- 

96 43404 

1516.404-2710  Removed;  eff.  10-20- 

95         43404 

1516.4(»  Re\iMd;  effri6^2(wJ5"!!!.!!!!.43404 

1517.202  Removed 12713 

1517.204  Added 12713 

1519.602-1  Removed 38506 

1520.102  Removed 38506 

1520.303  Removed 38505 

1522.108-4  Removed 38505 

1522.608-3  Amended 21993 

Removed 38505 

1522.608-4  Removed 38606 

1522.608-6  Removed 38506 

1522.1003  Revised 21994 

Removed 38605 

1522.1306  Removed 38506 

1522.1403  Removed 38505 

1522.1406  Removed 38505 

1524.202  Removed 38505 

1525.102  Revised 21994 

Removed 38506 

1530.304  Removed 38506 

1531.101  Removed 38506 

1532.102  Revised 38606 

1532.402  Removed 38505 

1532.407  Removed 38506 

1532.409-2  Removed 38505 

1532.412  Removed 38506 

1533.209  Removed 38806 

1533.211  Removed 38605 

1536.203  Removed 38506 

1536.602-4  Removed 38506 

1536.602-5  Removed 38506 

1536.604  Removed 38506 

1536.605  Removed 38606 

1542.708  (aXD  and  (2)  amended 21994 

1546.408  Removed 38506 

1562.210-75      Introductory      text 

amended 21994 

1662.210-76      Introductory     text 

amended 21994 

1552.210-77      Introductory     text 

amended 21994 
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TITLE  48  Chapter  15-Con. 

1552.210-78     Introductory      text 

amended 21994 

1552.216-70  Revised:  eff.  10-20-95 

43404 

1552.216-75  Added:  eff.  10-20-95 43404 

Chapter  16— Office  of  Personnel 
MoTKigement  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulafion  (Parts  1600-1699) 

1604.7101  (Subpart  1604.71)  Added: 

interim 16057 

1652.204-72  Added:  Interim 16067 

1652.215-70      Heading       revised: 

amended;  interim 62346 

Chapter  18— National  Aeronautics 
and  Spoce  Administration  (Parts 
1800-1899) 

1801.000  Revised 40609 

1801.101  Removed 40600 

1801.102  (a)  and  (b)  revised 40509 

1801.104-1  (a)(3)  revised 40600 

1801.104-2  Revised 40509 

1801.104-3  Revised 40609 

1801.104-370  (a)  amended 66266 

(a),  (e)  and  (f)  amended 16059 

Revised 40509 

1801.105  Revised  (0MB  numbers) 

40509 

1801.270  Amended 66268 

1801.270—1801.272  (Subpart  1801.2) 

Revised 40600 

1801.271  (a)(1)  amended:  (aX2)  re- 
Yjg^d ^26ft 

1801.272-1  Amended 66268 

1801.301  (b)  introductory  text.  (1) 
introductory  text  and  (2X1) 

revised 40610 

1801.308  Revised 40610 

1801.400  Revised 40510 

1801.401  Removed 40510 

1801.402  Removed 40510 

1801.403  Removed 40510 

1801.404  Removed 40510 

1801.405  Removed 40510 

1801.470  Removed 40510 

1801.471  (a)  and  (b)(2)  revised:  (c) 
added 40510 

1801.603-2  (dK3)  revised 66268 

(dXD        Introductory        text 

amended 16059 

1802.101  (b)  amended 18033 

1803.104-11  (b)  amended 66268 


(b)  and  (c)  amended 40510 

1808.303  (a)  introductory  text  and 

(c)  amended 40510 

1803.804  (a)  and  (b)  amended 66268 

1803.806  Amended 40510 

1804.601  Amended 66268 

1804.602  Amended 66268 

1804.671-4  (k)  and  (zzX3)  amended 

66268 

1804.802—1804.805-70         (Subpart 

1804.8)  Heading  revised 16059 

1804.805  Heading  revised 16050 

1804.7101  (a)  amended 66269 

1805.202    Regulation    at    58    FR 

69246  confirmed 66268 

1805.308-70  Redesignated  as 
1805.303-71:     new     1805.303-70 

added 14378 

1805.308-71  Redesignated  as 
1805.303-72:  new  1805.303-71 
redesignated  from  1805.308-70 

14378 

(aXlXiv)  amended 14379 

1805.303-72     Redesignated     from 

1805.303-71 14378 

1806.308-1  (b)  amended 16059 

1806.308-270  Amended 66269 

1807.7102  Revised 66269 

1807.7103-1  Revised 66269 

1807.7204  (b)  amended 66269 

1808.002-71  Removed 16059 

1808.002-76  Removed 16059 

1808.301—1808.309  (Subpart  1808.3) 

Removed 16059 

1808.302  (a)  amended 66269 

1806.405  (a)  and  (b)  redesignated 
from     1808.405-1;      new     (a) 

amended 66269 

1808.405-1  Heading  removed:  (a) 
and     (b)     redesignated     as 

1808.405  (a)  and  (b) 66269 

1808.605  (c)  amended 40511 

1808.705—1808.705-1  (Subpart 

1808.7)  Heading  revised 16059 

1808.705-1  (b)  amended 16059 

1809.104-70  Removed 40611 

1809.404  (a)  and  (c)  amended 40511 

1809.405  Amended 40511 

1809.405-1  (b)  amended 40511 

1809.405-2  Amended 40511 

1809.40&-3  Amended 40511 

1809.407-3  Amended 40511 

1809.408  (d)  and  (e)  amended 40511 

1809.470-1      Introductory      text 

amended 40511 

1809.470-3  Amended 40511 
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1810  Revised 40511 

1812.302  (a)  amended ^ 40512 

1812.303-70  (e)  amended 66269 

(e)  amended 40512 

1813.7104  (a)  amended 16059 

1814.201-2  Removed 40512 

1814.201-5  (a)  revised:  (b)  re- 
moved:   (c)   redesignated   as 

(b) 40512 

1814.201-670  (b)  and  (c)  amended; 

(d)  revised 40513 

1814.404-1  Revised 40513 

1814.404-170  Removed 40513 

1814.40&-3  (a)  revised;  (b)  amend- 
ed  40513 

1814.406-4      Introductory      text 

amended:  (c)  removed 40513 

1814.407-1  (a)  and  (f)  revised;  (b) 
through  (e)  and  (g)  amended 

40513 

1815.102—1815.170  (Subpart  1815.1) 

Removed 40513 

1815.405-1  Revised 40513 

1815.405-70  Removed 40513 

1815.405-71  (b)  introductory  text 

amended 40513 

1815.406  (b)  revised 40513 

1815.406-5  (bXD  removed:  (b)(2) 
through  (8)  redesignated  as 
(bXD  through  (7);  new  (bX8) 

added 40513 

1815.412  Introductory  text  re- 
vised  40514 

1815.502  Amended 40514 

1815.503  (a),  (b)  and  (c)  amended 
40514 

1815.504-70  Amended 40514 

1815.506  (aX3)  removed 40514 

1815.608-72  Added 16064 

1815.611  Revised 40514 

1815.613-71  (a)  designation,  head- 
ing and  (b)  removed 40514 

1815.804-3  (aX4)  and  (d)  amended 

66269 

1815.805-5  (e)  amended 66269 

1815.871  Removed 16059 

1815.872  Removed 16059 

1815.1003-2  (a)  introductory  text 

revised 40514 

1816.301  Removed 16059 

1816.301-3  Removed 16059 

1816.403  Removed 16059 

1819.219-77  Added 15503 

1819.219-78  Added 15503 

1819.219-79  Added 15503 


1819.505-70  Regulation  at  59  FR 

38131  confirmed 66268 

1819.708-70  (b)  amended 66269 

1819.7201—1819.7219  (Subpart 

1819.72)  Added 15500 

1822.406-13  Amended 66269 

Amended 40514 

1822.804-2  Amended 40514 

1822.807  Amended 66269 

Amended 40514 

1825.402-70  Removed 37599 

1825.7002  Revised 37599 

1825.7003  Removed:  new  1825.7003 
redesignated    from    1825.7004 

and  revised 37599 

1825.7004  Redesignated  as 
1825.7003;  new  1825.7004  redes- 
ignated from  1825.7005  and  re- 
vised  37599 

1825.7005  Redesignated  as 
1825.7004 37599 

1825.7006  Removed 37599 

1825.7200  Amended 66270 

Amended 40614 

1827.372  (a)(2).    (3).    (bXD.    dXD 

and  (2)  amended 40514 

1827.373  (f)  removed;  (g)  redesig- 
nated as  (f);  (aXD.  (b)  intro- 
ductory text,  (c)  introduc- 
tory text.  (1).  (2).  (d)  and  new 

(f)  amended 40514 

1827.374-1  (a),  (b)  and  (c)  amend- 
ed; (f)  revised 40514 

(g)  amended 40515 

1827.374-3  (a)  amended 40515 

1827.375-1    (bXD.    (2X11)   and   (4) 

amended 40515 

1827.375-2      (a)(1)      introductory 

text  and  (2)  amended 40515 

1827.375-3  (a)  introductory  text, 

(e)(3)  and  (f)  amended 40515 

1827.404  (eXD.  (3)  and  (g)  amend- 
ed  40515 

1827.405  (aXD  and  (3)  amended 40515 

1827.406  (a).  (bXD  introductory 
text.  (1).  (11),  (ill),  (v)  and  (2) 
amended 40515 

1827.409  (a),  (b)  and  (e)  through 

(1)  amended 40515 

1827.670-1  Amended 40515 

1828.001  Removed 65729 

1828.371  Revised 65729 

1829.203  (a)  amended 66270 

(a)  amended 40515 

1831.101  (Subpart  1831.1)  Removed 

40515 
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TTrLE48  Choplw  18-Con. 

1831.20&-32  Revised 29505 

1831.205-70  Revised 29605 

1831.231-70  Revised 29505 

1832.402  (aXD  amended 16059 

1833.108  (a)  revised;  (c)  amended 

64270 

(c)  amended 40515 

1833.104  (a)  revised 40515 

(bXl).   (cXD.   (2).   (d)  and  (e) 

amended 40516 

1835.008  (b)  removed;  (c)  redesig- 
nated as  (b)  and  amended 40516 

1835.003-70  Removed 40616 

1836.003-71  Removed 40516 

1835.015  (b)  amended 40516 

1835.016-70  (bX6)  removed 46270 

Revised 40516 

1835.070  (b)  amended 40518 

1835.071  Removed 40518 

1836.600  Removed 18069 

1836.600-70  Removed 16060 

1836.602-2  Revised 16069 

1836.602-4  Revised 16060 

1836.602-5  Revised 16060 

1836.602-70  (bXD  amended 16060 

1836.602-71    (aXD   revised;    (aX3) 

amended 16060 

1837,110  Technical  correction 11634 

Revised 60016 

1837.000  Removed 40518 

1837.101  Revised 40917 

1837.102  Added 16064 

1837.110  Revised 16066,  60916 

1837.170  Revised 60016 

1837.202-71  Amended 44270 

1839.7001  (a)  amended;  (b)  revised 

40518 

1839.7003-1  (aX2)  and  (c)  revised 

40518 

1839.7003-2  (b)  introductory  text 
revised;  (bXD  througrh  (4)  re- 
moved; (bX5),  (6)  and  (7)  re- 
desigmated  as  (bXD.  (2)  and 

(3);  new  (bXD  amended 40618 

1839.7003-3  (e)  revised 40518 

1839.7003-4  (a)  introductory  text 
revised;  (aXD  through  (5)  re- 
moved; (aK6)  and  (b)  redesig- 
nated as  (b)  and  (c) 40518 

1839.7003-5  Revised 40518 

1839.7003-6  (b)  and  (c)  revised 40519 

1839.7004  Amended 40519 

1839.7006  (a)  and  (b)  amended;  (d) 
removed;  (e).  (f)  and  (g)  re- 


designated as  (d),  (e)  and  (f); 

new  (d)  and  new  (e)  revised 

40519 

1841  Added 16060 

1842.101  Amended 64270 

Amended 40519 

1842.202-70  (d)  amended 16062 

1842.1004  Amended 44270 

1842.1203    (a)    introductory    text 

and  (cXD  amended 44270 

1842.1203-70  (c)  amended 44270 

1842.7301  (Subpart  1842.73)  Added 

16062 

1844.305  Amended 44270 

1845.106-70  (e)  amended 16063 

1845.406  (b)  amended 16063 

1846.407  (a)  amended 16063 

1846.608-6  Amended 16063 

1845.610-2  Amended 16063 

1845.7203  Amended 16063 

1845.7205  (fXD  and  (i)  amended 

16063 

1845.7213  (cXD  introductory  text 

amended 16063 

1846.470-1  Amended 40519 

1846.470-2  (b)  amended 40519 

1846.670-1  (a).  (bXD  and  (c)  re- 
vised  40519 

1846.670-2  (aK3)  revised;  (a)(4)  re- 
moved  40619 

1846.670-4  (c)  revised 40519 

1846.670-5  Revised 40519 

1846.671  (a)  revised 40620 

1846.672-1  (aXD.  (rXIXi).  (2)  in- 
troductory text,  (11)  and  (w) 
introductory  text  amended; 
(aX4),  (b).  (c),  (dXl)  introduc- 
tory   text,    (ii).    (g)(1)    and 

(hXD  revised 40620 

1846.672-3  Introductory  text  re- 
vised  40520 

1846.672-5  Introductory  text  re- 
vised  40520 

1846.703-70  (b)  and  (c)  revised 40520 

1849.102-70  (a)  revised;  (b)  Intro- 
ductory   text,    (c)    and    (d) 

amended 40520 

1849.111-71      (aXD     and     (2Xii) 

amended 40520 

1849.111-72  Amended 40520 

1849.111-74  Amended 40620 

1849.603-70  (d)  Introductory  text, 

(1)  and  (2)  revised 40620 

1850.202  Revised 18033 

1850.402  Removed 18033 

1850.408-1  Revised .....18033 
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1850.408-2  Revised 18033 

1850.408-3  Removed 18034 

1850.403-70  Removed 18034 

1850.408-370  Removed 18034 

1851.102  (b)  amended 16063 

1862  Technical  correction 22095 

1862.103-70  Amended 44270 

1862.204-70  Amended 44270 

1852.208-70  Removed 16063 

1862.208-71  Removed 16063 

1852.208-72  Removed 16063 

1852.208-73  Removed 16063 

1852.206-74  Removed 16063 

1862.206-75       Redesignated       as 

1852.241-70 16063 

1852.208-76  Removed 16063 

1852.20fr-77  Removed 16063 

1852.208-78  Removed 16063 

1852.208-79  Removed 16063 

1852.208-80  Removed 16063 

1862.208-83  Removed 16063 

1852.227-70  Amended 40521 

1852.228-72  Revised 45730 

1852.228-76  Revised 45730 

1852.228-78  Revised 45731 

1852.237-71  Revised .40917 

1852.237-72  Added 16065 

1852.241-70     Redesignated     from 
1862.208-75;  introductory  text 

revised 16063 

1852.246-72  Amended 40521 

1852.260-70  Removed 18034 

1862.250-72  Removed 18034 

1853.101  Amended 40621 

1853.108  Amended 44270 

Amended 40521 

1863.104  Amended 40521 

1853.105  Revised 40521 

1853.108  Amended 44270 

Amended 40521 

1853.204-70  Revised 40621 

1853.216-70  Revised 40521 

1863.242-70  Heading  revised;   (g) 

added 40521 

1863.242-71  Removed 40521 

Redesignated  from  1853.242-72 

40522 

1863.242-72       Redesignated       as 

1853.242-71 40622 

1863.249  (b)  revised 40522 

1870.000  Revised 40522 

1870.101—1870.102  (Subpart  1870.1) 

Revised 40522 

1870.108  Appendix  I  amended 44271 

Appendix  I  amended 16063 

1870.202  (b)  revised 40535 


1870.208  Revised 40635 

1870.303  Appendix  I  amended 44270 

1871  Re  vised 59378 

Chapter  28— Department  of 
Justice  (Parts  2800-2899) 

2801.000  Removed 40108 

2801.270-2  Removed 40108 

2801.270-4  Revised 40108 

2801.304  (b)  revised 40108 

2801.403  Revised 40108 

2801.470  Revised 40109 

2801.601—2801.603-4  (Subpart 

2801.6)  Heading  revised 16066 

2801.601  (d)  revised 16065 

2801.602-3  Revised 40100 

2801.602-70  (f)  removed 40109 

2801.603  Revised 16066 

2801.670  Added 16066 

2801.7001-702  (dXD  and  (g)  revised 

40109 

2802.000  Removed 40109 

2802.102  (f)  through  (m)  redesig- 
nated as  (g)  through  (n);  new 

(f)  added;  new  (g)  revised 40109 

2804.000  Removed 40109 

2804.80(^2804.803-70         (Subpart 

2804.8)  Removed 40109 

2804.900  Removed 40109 

2804.7000    (Subpart    2804.70)    Re- 
moved  40109 

2805.101  (Subpart  2806.1)  Removed 

40109 

2805.502  (a)  revised 40109 

2807.700  Removed 40109 

2808.000  Removed 40109 

2808.102-80   (Subpart   2806.1)   Re- 
moved  40109 

2809.400  Removed 40109 

2809.403  Removed 40109 

2809.405-2  Removed 40109 

2809.471  Removed 40109 

2810.000  Removed 40109 

2812.000  Removed 40109 

2812.170  Revised 40109 

2813.570  Removed 40110 

2813.7002  (c)  revised 40110 

2814.000  Removed 40110 

2814.401  Removed 40110 

2814.402  Removed 40110 

2815.405  Revised WHO 

2815.804-370  Revised 40110 

2816.000  Removed 40110 

2816.601  Added „ ....40110 

2816.602  Added 40110 

2816.603-370  Added 40110 
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TITLE  48  Chapter  28-Con. 

2817.200  (Subi>art  2817.2)  Removed 

40110 

2828.105  Removed 40110 

2829.000  Removed 40110 

2830.201-270  Revised 40110 

2832.000  Removed 40110 

2832.400  Removed ^ 40110 

2832.7000  Removed 40110 

2833.000  Removed 40110 

2835.000  Removed 40110 

2845.000  Removed 40110 

2862.000  Removed 40111 

2862.100  Removed 40111 

2862.200  Removed 40111 

2870.000  Removed 40111 

Chapter  54— Defense  Logistics 
Agency,  Department  of  De- 
fense (Parts  5400-5499) 

Chapter  64  Established 21992 

CtKJpter  61  —General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101.0  Revised 17026 

6101.1  (bK12)  through  (15)  redes- 
ignated as  (b)(13)  through 
(16);  (b)(2)  and  new  (13) 
through  (16)  revised;  new 
(bK12)  added 17026 

6101.2  (c)  revised 17026 

6101.13  Heading    revised:    (aXD 

and  (2)  amended 17027 

6101.14  (a)(1)  and  (2)  amended 17027 

6101.18  (b)  introductory  text  re- 
vised  17027 

6101.19  (aX2).  (3)  and  (d)  revised 
17027 

6101.28  (a)  redesignated  as  (aXD; 
(a)(2)  and  (d)  added 17027 

6101.29  (b)  revised 17027 

6101.35  (a)  and  (d)(1)  amended; 
(c)(5)  and  (6)  added 17028 

6101.36  (c)  amended 17028 

6101  Appendix  amended 17028 

CtKjpter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900—9999) 

Chapter  99  Interpretation 12711 


9903.102  Amended;  0MB  number 

55753 

9803.201-1  (a)  reviMd;  (bxio)  re- 
moved  55753 

(bXll)  removed 16540 

9908.201-2  (a)  amended;  (c)  added 

55753 

9908.201-3  Amended;  introductory 
heading  redesignated  as  (a) 
heading;  introductory  text 
and  (a)  through  (d)  redesig- 
nated as  (aXD  introductory 
text    and    (i)    through    (iv); 

(a)(2)  added 55754 

9903.201-1  (aXD  and  (2)  revised; 

(e)  added 55755 

9903.201-6  (a)  revised 55756 

9903.201-7  Added 55756 

9903.202-1  (f)  added 55756 

9908.202-6  Revised 55757 

9908.202-6  Added 55757 

9903.202-10  Added 55757 

9903.301  Existing  text  designated 

as  (a);  (b)  added 55770 

9904.412-30  (a)  amended 16540 

9904.412-40  Revised 16541 

9904.412-50  Revised 16M2 

9904.412-60  Revised 16544 

9904.412-63  Revised 16547 

9904.412-64  Added 16547 

(aXD  corrected 20248 

9904.413-30  (a)  revised 16649 

9904.413-40  (b)  and  (c)  revised 16550 

9904.413-50  Revised 16550 

9904.413-60  Revised 16553 

(cX16)  corrected 20248 

9904.413-63  Revised 16557 

9904.413-64  Added 16557 

9906  Added 55770 

Proposed  Rules: 

1—99  (Ch.  1) 2282.  2302.  2370.  3492.  11198 

1 14340.  15450 

2 12366,13397 

3 61736.61740 

12366,13397 

4 66408 

12366.31935 

5 12366.  13397 

6 12366.  13397.  14346,  17296 

7 13397.  14340 

8 12366 


9... 

10. 
11. 


65623 

.12366.  13397 

13397 

13397 
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12 13397.  16220.  17184.  31936 

13 12366,13397 

14 66408 

13397,31935 

15 66408 

12366,  13397,  31936 

16 12366, 13397. 14346, 17296,  31935 

17 14340 

18 53706 

22 51399.  60686.  65623 

12366,  13397 

23 12366.13397 

25 66408 

12366 

27 12366 

28 65623 

6602.12366 

29 12366 

31 51399,  60686.  64266.  64542,  65460 

27471,  31936,  43508 

32 3988,  6602,  12366,  14156,  16450.  18794, 

25794,  35454 

33 2630,  16450,  31935 

36 12366,  13397.  31935 

37 64268 

14340 

39 .*. 2630 

41 12366 

42 51399,  60686,  64268.  65460,  65464 

2630,  12366,  13397.  38196 

43 12366 

44 65623 

12366.13397 

46 52277 

2370.  7744. 12366,  12530.  15528,  15740, 

22442,  31935.  32646 

46 12366,  13397,  31936 

47 12366,13397 

49 61734 

12366.  13397.  14340.  31935 

60 66408 

2630 

52 52277. 61734,  61736,  61740.  64268, 

65460,  65464.  65623.  66408 

2370,  2630.  6602,  7744,  12366,  12630, 

13397,  14156,  14340,  14346,  15220, 
15450,  16628,  16740,  17184,  17296, 
18794,  22442,  31935,  32646,  35464, 

38196 

53 5830.  12366,  13397,  31935 

204 66884 

43756 

206 34497 

207 34497 

20e 32646 

209 40146 


210 66287 

4878 

215 66287 

4878,  15628,  32646 

216 40146 

217 40146 

219 64185 

4144,  22035 

223 43756 

225 34497 

231 2924 

242 50539,  62704 

246 15276 

246 40146 

262 64185.  66287 

4144.  4878.  15276,  32646,  40146,  43756 

253 66884 

50(^599  (Ch.  5) 17764 

501 19708 

503 19708 

505 19708 

506 19708 

507 19708 

652 19708 

670 19708 

900—999  (Ch.  9) 56421 

30268 

912 4397 

915 54421 

917 64791 

923 2727 

931 54421 

933 11646 

942 54421 

951 54421 

952 54421 

4397 

970 '. 52S0S,  54421 

2727,  4M7,  11646,  20663,  27069 

1516 6888,  10535,  42828 

1623 37982 

1552 5888, 10535,  36719.  37982.  42828 

1803 27710 

1809 37983 

1815 51154 

27710 

1819 51154 

1827 51936 

1830 37983 

1831 37983 

1862 51 154,  51936 

22096,27710 

1870 51154 

5416 10826 

5446 35720 

5452 64186 
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TTTIE  48  Proposed  Rules:— Con. 

4144,  35720 

6101 61861 

3948 

9903 60948 

20252 

9904 12725 

TITLE  49-TRANSPORTATION 

SubHHe  A— Office  of  the  Secretary 
of  Transportortfon  (Ports  1—99) 

1.2  (j)  added 30196 

1.3  (b)(10)  added 30196 

1.4  (1)  added 30196 

1.22  (c)  revised 14226 

(f)  revised 15877 

1.23  (1)  revised  ..„~ 2891 

1.45  (a)(10)  revised .2891 

(a)(18)  added 14226 

1.46  (a)  removed;  interim;  eff.  10- 
3D-96 38971 

1.49  (jj)  added 13639 

1.52  (d)  and  (e)  added;  interim; 

eff.  10-30-95 38971 

1.53  (g)  removed 30196 

1.54  (b)(ll)  added 2891 

1.56a  (i)  added 11046 

Amended 15877 

1.56b  Amended 15877 

1.57  (s)  added 15877 

1.57a  Revised 16877 

1.59  (b)(2)  and  (j)  removed;  (bX3) 
through  (9)  and  (k)  through 
(q)  redesignated  as  (b)(2) 
through  (8)  and  (j)  through 

(p);  new  (b)(4)(ii)  removed 2891 

1.61  (d)  removed 15877 

1.66  (q)  revised 37372 

1.70  Added 2891 

1.71  Added 30196 

10  Appendix  A  amended 43983 

18.6  (b)(1)  and  (c)(1)  added 19546 

18.36  (d),  (g),  (h)  and  (i)  revised 

19639.19647 

29  Authority  citation  revised 33064 

29.100  Revised;  interim 33040,  33064 

29.105  Amended;  interim 33041,  33064 

29.110  (c)  revised;  interim 33041.  33064 

29.200  Revised;  interim 33041,  33064 

29.215  Revised;  interim 33041,  33064 

29.220  Revised;  interim 33041.  33064 

29.225  Revised;  interim 33041,  33064 

29  Appendixes  A  and  B  revised; 

interim 33042,  33064 

40.23  (a)  revised 19538 


40.51  (c)  amended 19679 

40.59  Heading  revised;  (c)  re- 
moved  19679 

40.83  (dXD  revised:  (eK4)  re- 
moved; (e)(3)  redesignated  as 
(e)(4);    new    (e)(3)    and    (h) 

&QQGu ••••••••••••••■■••••••••>•••  ■■i«^  19 

40.65  (b)  amended 19679 

40.91—40.111  (Subpart  D)  Added 

19679 

40  Appendix  A  amended 19536 

Ctiopter  I— Researcti  cmd  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.299—107.339  (Subpart  D)  Ap- 
pendix A  Added 12141 

107.601  (c)  revised;  eff.  7-1-96 27233 

107.606  Revised;  eff.  7-1-96 27233 

171.7  (a)(3)  table  amended....55172,  64744, 

67405 
(aK3)  table  amended 40032 

171.8  Amended 67406 

Revised;  eff.  2-2-96 39609 

171.11  (d)(5)  amended 67406 

171.12  (b)  introductory  text 
amended 67406 

171.14  Regulation  at  59  FR  48763 
eff.  date  confirmed  as  9-22-94 

; 53116 

Revised 67406 

(b)  introductory  text  amended 

26799 

(aX2)(ii),  (b)  Introductory  text, 
(1)  and  (2)  amended 26800 

172.101  (c)(3),  (13)  and  (kXD 
through  (5)  revised;  (g) 
amended 67407 

(c)(ll)   introductory   text  and 

(12)(iii)  amended 67408 

Table  revised 67409 

Appendix  B  amended 67485 

Table  amended .26800,  26804,  40032 

Table  and  Appendix  B  amend- 
ed  26805 

Appendix  A  amended;  eff.  2-2- 

96 39609 

Table  corrected 39991 

172.102  (cXD.  (2)  and  (3)  amended 
674S5 

(cXD  amended 26805 

172.203  (kX3)  amended;  (1X3)  and 

(o)  added 67486 

(mXD  amended 67487 


172.204  (aX2)  amended 67487 

(aX2)  revised 26806 

172.320  (b)  amended 67488 

172.325  (c)  amended 67489 

172.400a  (c)  and  (d)  added 67490 

172.402      (aXD      revised;      (aX2) 

amended;  (f)  and  (g)  added 67490 

(aX2)  table  amended 26805 

172.411  (d)  amended „ 67490 

172.416  (b)  amended .67490 

172.430  (b)  amended .67490 

172.540  (b)  amended 67490 

172.547  (b)  amended 67490 

172.554  (b)  amended 67490 

173.2a  (b)  table  amended 67490 

173.9  (e)  added 67490 

173.21  (fX2)  amended 67490 

173.22  (aX2Xiii)  and  (iv)  redesig- 
nated as  (aK2Kiv)  and  (v); 
new  (aX2Xiii)  added;  (aX3Xi) 

and  (4)  revised 67491 

173.23  (f)  added 17400 

(g)  added 26805 

173.24  (cXD  and  (e)(4Xii)  amend- 
ed; (d)  revised 67491 

(cXD  and  (dX2)  introductory 

text  amended 26805 

173.24b  (d)(2)  revised 40038 

173.25  (a)  introductory  text  re- 
vised; (b)  added 67491 

173.28  (bX4)  revised;   (b)(7)  and 

(c)(4)  added 67491 

(cXlXi)  and  (3)  amended 67492 

(bK4)  table  corrected 7627 

(bX2Xli)  amended;  (bX7)  intro- 
ductory text,  (i)  and  (ii)  re- 
vised; (bX7Xiii)  redesignated 
as    (bX7Xiv);    new    (bX7Xiii) 

added 26806 

(bK4)  table  amended 26806 

173.33  (d)(3)  amended;  (h)  added 

55172 

(cX5)  amended 67492 

173.35  (j)  amended:  (1)  added 40088 

173.52  (b)  Table  1  amended 67492 

173.59  Amended 67492 

173.60  (bX15)  added 67492 

173.62  (a),  (c)  table  and  (d)  re- 
vised; (b)  table  amended 67492 

(e)  amended 67506 

(b)  table  and  (c)  table  amended 

26806 

173.115  Heading  and  (b)  introduc- 
tory text  revised 67506 

173.120  (a)  revised;  (bX2)  amended 

67506 


(cXlXiXA),  (B)  and  (iiXA) 
amended 67507 

173.121  (bXDdi)  amended; 
(bXlXiv)  table  and  (2Xi)  re- 
vised  67507 

173.124  Heading  and  (aX2)  revised 

67507 

173.128  (a)  introductory  text, 
(cX2)  and  (3)  amended;  (bX7) 
revised;  (c)(4)  removed;  (d) 
redesignated  as  (e);  new  (d) 
added 67508 

173.136  (a)  revised 67508 

173.137  Introductory  text  amend- 
ed; (a),  (b)  and  (c)  revised 67508 

173.150  Heading  and  (d)  revised; 
(a),  (b)  introductory  text  and 

(3)  amended 67508 

(dX2)  amended 26806 

173.152  (bK3)  revised 67508 

173.158  (fX3)  added 67509 

173.164  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e);  new 
(c)  introductory  text  revised; 
(aXl).    (2)    and    new    (cXD 

amended;  new  (b)  added 67509 

173.166  Heading,  (b)  and  (dXD  re- 
vised; (a),  (c),  (dX2)  and  (f) 

amended 67509 

173.171  (a)  amended 67509 

173.173  Heading  and  (b)  introduc- 
tory text  revised 67509 

173.185  Revised 67509 

(e)(6).  (hXD  and  (j)  amended 26806 

173.189  Added 6751 1 

173.196  (f)  amended 67511 

173.201  (b)  and  (c)  amended 67518 

173.202  (b)  and  (c)  amended 67518 

173.203  (b)  and  (c)  amended 67518 

173.211  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.212  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.213  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.224  Revised 6751 1 

(b)  table  amended 26806 

173.225  (eX2)  amended 55172 

(a)  amended;    (b)    table    and 
(eXSXii)  revised:  (cX5)  added 
67511 

(b)  table  amended 26806 

173.226  (cXD  amended 67517 

173.242  (dX2Xi)  amended 40038 

173.243  (dX2)  amended 40038 

173.304  (aX2)  table  amended 67517 
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CHANGES  OaOBER  3.  1994  THROUGH  AUGUST  31.  1995 


TITLE  49  Chap«wl-Con. 

173.306    (aX3Kv)    revised;    (a)(4) 

added 67517 

(aX3Kv)  amended 28806 

(eXlXi)  revised;  (eXlXUl).  (v) 
and  (vl)  amended 40038 

173.315     (oXD     revised;      (oX2) 

amended 55172 

173  Appendix  A  removed;  Appen- 
dixes E  and  F  amended;  Ap- 
pendix H  added 67517 

174.61      Heading     revised;      (a) 

amended;  (c)  removed .64744 

174.63  Revised 64744 

175.10  (aX4)  Introductory  text 
and  (13)  revised;  (aX12)  Intro- 
ductory text  amended;  (a)(17) 
removed;  (aX26)  added 67518 

175.33  (aXD  Introductory  text,  (6) 

and  (7)  amended 67518 

176.27  (c)  added 67518 

176.76  (i)  added 67519 

177.841  (e)(3)  amended .67519 

178.2  (a)  revised;  (e)  added 67519 

178.3  (a)  Introductory  text  and 
(b)  revised;  (aX2)  and  (4) 
amended;  (aX5)  added 67519 

178.337-1    (aX3).    (eXD    and    (2) 

amended 55172 

178.337-3  (c)  revised 17401 

178.337-9  (bX7Xi)  removed; 
(bX7Xli)  and  (111)  redesig- 
nated as  (bX7Xl)  and  (11) 55173 

178.337-11     (aX2)     Introductory 

text  revised 55173 

178.338-9  (cX2)  revised «173 

178.338-11  (c)  Introductory  text 

amended 55173 

(c)  Introductory  text  amended 
17402 

178.345-1  (c)  amended;  (1X2)  re- 
vised  .55173 

178.346-3  (b)  and  (c)  revised 5617J 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
(aXD.  (3)  and  new  (d)  amend- 
ed  56174 

(cXlXiiiXB)      and      (2XliiXB) 

amended 17402 

178.345-5  (f)  added 55175 

178.345-6  (a)  and  (b)  amended 55175 

178.345-8  (aX3),  (b)  Introductory 
text,  (1),  (c)  Introductory 
text,  (1)  and  (dX3)  revised;  (e) 

added 55175 

178.345-10  (bX3Xi)  and  (11)  revised 

55175 


178.345-13  (c)  heading  added 55176 

178.345-14  (d)  amended 55176 

(b)(3)  amended 17402 

178.345-15    (bX2)    amended;     (e) 

added 55176 

178.346-1  (dX9)  and  (10)  added 55176 

178.346-2  (a)  designation  re- 
moved; amended 55176 

178.346-10  (b)(1)  and  (2)  amended; 
(bX3)  added;  (cXD  and  (dXD 
revised 55176 

178.346-13  (c)  revised 55176 

178.502  (a)  Introductory  text,  (1) 
Introductory  text  and  (3) 
amended 67519 

178.503  (d)  redesignated  as  (e);  (a) 
introductory  text,  (9),  (10). 
(c)  and  new  (e)  illustration 
revised;  (aXll)  and  new  (d) 
added 67519 

(e)(2)  amended 67521 

(e)(3)  illustration  revised 26806 

178.508  (bX2)  amended 67521 

178.512  (aXD,  (2)  and  (b)(2)  re- 
vised; (a)(3)  and  (4)  removed 
67521 

178.513  (bX2)  and  (3)  redesignated 
as  (bX3)  and  (4);  new  (bX2) 
added 67521 

178.516  (b)(1)  and  (2)  amended; 
(bX3Xlii),  (4)  and  (5)  redesig- 
nated as  (b)(4),  (5)  and  (6) 67521 

178.521  (bX2)  amended 67521 

178.522  (a)(9),  (bX4)  and  (5) 
amended;  (aXlO)  and 
(bX3Xvlil)  revised;  (aXll)  and 
(b)(3Xix)  added 67521 

178.601  (k)  redesignated  as  (1); 
(b),  (g)(2Xl).  (vl)  and  new  (1) 
revised;  new  (k)  added 67521 

(gX2)  Introductory  text.  (SXD 
and  (11)  amended 67522 

178.602  (c)  amended 67522 

178.603  (a)  Introductory  text  and 

(c)  amended;  (f)(1)  revised 67522 

178.604  (d)  amended 67522 

178.606  (cXD  amended 67522 

178.700  (cXD  revised 40088 

178.705  (cX2Kil)  amended 40088 

178.710  (c)(5)  amended 40038 

178.801  (b)  revised 40088 

178.803  Revised .40039 

178.819  (bX2)  amended 40089 

178  Appendix  C  added 67522 

180.403  Amended 55177 
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180.405  (fXlXlli)  and  (4)  introduc- 
tory text  amended;  (h)  re- 
vised  55177 

180.407  (c)  table.  (lX4Xvlll)  and 
(ix)  amended;  (eXD  and  (h)(2) 
revised;  (1X5).  (6)  and  (7)  re- 
designated as  (i)(6).  (7)  and 
(8);  (iX4)(x)  and  new  (5)  added 

55177 

(dXlXil).  (e)(2Xii)  and  (gXlXiv) 
amended;     (e)(4)     removed; 

(e)(5)  redesignated  as  (eX4) 5517S 

(c)  table  and  (h)(2)  amended: 

(dXlXi)  and  (11)  revised 17402 

180.413  Revised 55175 

(b)(6).  (dX3)  introductory  text 
and  (10)  revised;  (dK3Xiil) 
and     (Iv)    revised;     (d)(3)(v) 

added 17402 

192  Compliance  date  suspension 

7133 

Authority  citation  revised 14650. 

41828 

Technical  correction 43028 

192.16  Added 41828 

192.605  (b)  introductory  text  and 
(cXlXv)  revised;  (cX5)  added 

14381 

192.614  (cXD  and  (2)  revised 14650 

192.707  (b)  revised 14650 

195  Authority  citation  revised 14650 

195.410     (a)(2)     revised;     (bX2Ki) 

amended 14650 

195.442  Added 14651 

199  Authority  citation  revised 62227, 

62239,62246 

199.3  Amended 62227 

199.11  (c)  revised 62227 

199.225  (aX2).  (bX4Xii)  and  (111) 
redesignated  as  (aX2Xl). 
(bX4Xiii)  and  (Iv);   (aX2Xli) 

and  new  (bX4Xll)  added 62239 

(dXD  revised 62246 

Chapter  II— Federal  Railroad  Ad- 
ministration, Departrnent  of 
Transportation  (Parts  200—299) 

213  Policy  statement 20654 

218  Authority  citation  revised 11049 

218.5  Amended 11049 

218.22    (cX3),    (4).    (d)    and    (e) 

amended 11050 

218.24  Added 11050 

Stayed 30469 

218  Appendix  A  amended ..11050 


219  Authority  citation  revised 60563, 

62228.62239 

Announcement 67641 

219.5  Amended 62228 

219.209  Corrected 50699 

219.300  (d)  added 62239 

219.302  (f)  removed 62239 

219.303  Revised 60563 

219.501  (e)  removed;  (a)  through 

(d)      redesignated      as      (b) 
through  (e);  new  (a)  added; 
new  (b)  through  (e)  revised 
60564 

(f)  added 24766 

219.602  Added 62228 

219.801  Corrected 50699 

219  Appendix  C  revised 19539 

229  Authority  citation  revised 27905 

229.5  (i)  revised 27905 

229.25  (eX2)  revised 27905 

229.135  (a)  through  (d)  revised 27905 

Ctiapter  III— Federal  Higtiway  Ad- 
ministration. Department  of 
Transportation  (Parts  300—399) 

Chapter       m       Nomenclature 

change 60323 

Nomenclature  change 38742 

325.13  (d)(3)  amended 38743 

325.93  (b)  revised 38743 

350  Authority  citation  revised 38743 

350—399  (Subchapter  B)  Request 

for  comments 27700 

350.3  Amended 38743 

350  Appendix  C  amended 38743 

382  Authority  citation  revised 60323 

Authority  citation  revised 2032, 

38743 

382.107  Amended 60323, 62229 

382.115  (a)  revised 2032 

382.301  (e)  added 24786 

382.308    (bX2)    redesignated    as 

(bX4):    new    (bX2)    and    (3) 

added 62240 

382.305  Revised 62229 

382.307  (e)(2)  and  (3)  redesignated 
as  (eX4)  and  (5);  new  (eX2) 

and  new  (3)  added 62240 

382.401  (bXlXvl)  revised 13370 

382.408  (a)  revised 13370 

383  Waiver  denied 34188 

385  Authority  citation  revised 38743 

385.23  Amended 38743 

387  Authority  citation  revised 38743 

387.3  (c)  revised 63923 

387.5  Amended 63923 


Note:  aoidkic*  peg*  numbws  Indteal*  1994  changM. 
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TITLE  49  Chapter  Ill-Con. 

387.7  (dK3)  revised 43923 

387.9  Re  vised 63923 

387.15  Amended A3924 

387.17  Revised 63924 

387.31  (bK3Xl)  removed;  (bX3Kli) 
and    (ill)    redesigrnated    as 

(bXSKi)  and  (11) 38743 

388.5  (a)  amended 38743 

390  Authority  citaUon  revised 60323, 

67554 

Authority  citation  revised 38743 

380.3  (b)  through  (f)  redesignated 
as  (c)  through  (g);  new  (b) 

added 67554 

Regulation  at  59  FR  67554  eff. 
date  extended  to  9-1-96  ...26002.  40761 

390.5  Amended 60323 

Amended 38743.44440 

300.7  (a)(3)  removed:  (aK4)  redes- 
ignated as  (aK3) 38744 

390.15  (b)(l)(vl)  amended 38744 

0MB  number 44441 

380.19  Amended 38744 

380.21  (bXl).  (2).  (4).  (5).  (cXD.  (3). 
(d).  (eXD.  (2)  introductory 
text.    (U).    (1VXBX2).    (iv)(C) 

and  (v)  amended 38744 

390.23  (a)(3)(i)  and  (b)  amended 

38744 

390.27  Heading  revised 38744 

390.33  Amended;  heading  revised 

38744 
390.5O^^!6b7subpart  C)  Added 

67554 

Regulation  at  59  FR  67554  eff. 
date  extended  to  9-1-96  ...26002,  40761 

391  Determination 59386 

Authority  citation  revised 60323 

Authority  citation  revised 38744 

391.1  (a)  amended 38744 

391.2  (a),  (b).  (c)  and  (dX4)  revised 

38745 
391.ii  Vbxil)  removed;  (b)(i2)  re- 
designated as  (bXll) 60323 

(a),  (b)  Introductory  text,  (3) 
through  (6)  and  (9)  amended 
38744 

(b)(7)  revised. 38745 

391.15  (cK2)(ii)  and  (v)  amended 

.38744 
(cX2Xli)  Footnote  1,  (ill)  Foot- 
note 1  and  (dX2Xiv)  revised 

.38745 

391.21  (a)  and  (bX5)  amended 38744 

391.25  Amended 38744 

391.27  (c)  amended 38745 


391.31  (a),  (b),  (c)  introductory 
text  and  (3)  through  (8) 
amended 38744 

391.31—391.37  (Subpart  D)  Head- 
ing revised 38746 

391.33  (a)  introductory  text  and 

(1)  amended 38744 

391.35  Removed 60323 

391.37  Removed 60323 

391.41  (a),  (b)  Introductory  text. 
(2X11)    and    (5)    through    (9) 

amended 38744 

(bX12)  amended 38746 

391.43  (e)  and  (f)  amended 38745 

(g)  introductory  text  revised 

38746 

391.47    (c).    (dxi),    (2)    and    (0 

amended 38746 

391.49  (a),  (dX3XiXA),  (eX4)  and 

(g)  amended 38745 

(cX2Xv),  (3)  introductory  text, 
(vli)  and  (viii)  revised 38746 

391.51  (b)(2),  (cX3).  (4)  and  (dX2) 
amended;  (cX5)  and  (dX3)  re- 
moved; (d)(4)  redesignated  as 

(dX3) 60323 

(bXl).  (5),  (dXl).  (3),  (e)  and 
(h)(1)  amended 38745 

391.61  Revised 60323 

Amended 38745 

391.63  (a)  Introductory  text  and 

(b)  amended 38745 

391.65  (a)(2).  (iv)  and  (vli)  amend- 

aA  38745 

391.67  Revi»ed'.".".".""Z!Z!Z!!.".*."!.".60324 

Introductory  text  amended 38745 

Heading  revised;  (d)  removed; 

(e)  redesignated  as  (d) 38746 

391.68  Revised 60324 

Revised 38746 

381.68  Revised 60324 

Amended 38745 

391.71  (a)  amended 60324 

Heading,  (aXD  and  (bX3)  re- 
vised  63924 

(a)  introductory  text  and  (b) 
introductory  text  amended 

38745 

Heading  revised 38746 

391.73  Revised 60324 

Amended 38745 

391.83  (c)  revised 56 

391.85  Amended 38746 

391.87  (hXD  amended;  (hX3)  re- 
vised; (hX4)  added 13370 
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392  Authority  citation  revised 60324. 

63924 
Heading  revised 38746 

392.1  Amended 38746 

392.2  Amended 38746 

392.3  Amended 38746 

392.4  (aXD   footnote   1   revised; 
(aX4)  and  (c)  amended 38746 

392.6  Amended 38746 

392.7  Amended ~ 38746 

392.8  Amended 38746 

392.9  (aXD.  (2),  (3),  (bXD,  (2),  (3) 
introductory  text,  (ii),  (lU) 

and  (4)  amended 38746 

392.9a  Removed 60324 

392.10  (aX2)  through  (6)  and  (bXD 
revised 63924 

(a)  Introductory  text.  (2)  and 
(3)  amended 38746 

(bX3)  amended 38747 

392.10-392.18  (Subpart  B)  Head- 
ing revised 38746 

382.11  Amended 38747 

392.12  Removed 60324 

392.13  Amended;  heading  revised 
; 38747 

382.14  Amended 38747 

392.15  (a)  through  (e)  amended 38747 

382.16  Amended 38747 

382.18  Removed 60324 

382.20  Amended;  heading  revised 
88747 

392.20-392.25  (Subpart  C)  Head- 
ing revised 38746 

392.21  Removed 60324 

382.22  Heading  revised;  (a).  (bXD 
introductory  text,  (1),  (11), 
(ill),  (2X1)  through  (vi) 
amended 38747 

392.24  Amended 38747 

392.25  Revised 63925 

Amended 38747 

392.30  Removed 60324 

392.31  Removed 60324 

392.32  Removed 60324 

392.33  Amended 38747 

382.40  Removed 60324 

392.41  Removed 60324 

392.42  (Subpart  E)  Heading  re- 

y^gg^ ^ffl24 

392.50  (a),  (b)  and  (c)  amended 38747 

382.51  Amended 38747 

392.60  Revised 38747 

392.61  Removed 60324 

392.62  Removed 60324 

382.63  Amended 38747 

NOTE.  Botdtaci*  pog*  numben  Intfeato  19M 


392.64  Amended;  heading  revised 
„ 38747 

392.65  Removed 60324 

392.66  Revised 38747 

392.67  Amended;  heading  revised 
38747 

392.68  Amended 38747 

392.69  Removed 60324 

393  Waiver 12146 

395  Authority  citation  revised 60324 

Authority  citation  revised 38748 

385.1  (b)  revised;  (d)(2)  amended 
38748 

395.2  Amended 60324 

Amended 38748 

395.3  Heading  and  (b)  revised 38748 

395.8  (fX6).  (6),  (hX2),  (3)  and  (4) 
revised;  (kX2)  amended 38748 

395.13  (cKlXi),  (ii),  (dXD,  (2)  and 

(4)  amended 38748 

395.15  (dX2),  (g)  introductory 
text.  (1X2).  (4).  (7)  and 
(j)(2Xiv)  revised 38749 

396  Authority  citation  revised 60324 

Authority  citation  revised 38749 

396.3  (bX4)  removed;  (bX5)  redes- 
ignated as  (bX4);  (bX3) 
amended 60324 

396.23  (a)  revised 38748 

397  Authority  citation  revised 51S30, 

63925 

397.1  (a)  revised 38749 

397.5  Re  vised 63925 

397.7  Revised 63925 

397.9  Removed 51830 

397.13  Revised 63925 

397.19  Revised 63925 

397.61—397.77  (Subpart  C)  Added 

51630 

397.201  (a)  revised;  (c)  amended 

51834 

397.208  (aX3)  revised 51834 

350—399  (Subchapter  B)  Appen- 
dix H  added 67566 

Regulation  at  59  FR  67556  eff. 
date  extended  to  9-1-96  ...26002.  40761 

Appendix  B  amended 38743,  38749 

Chapter  ni  Appendixes  A  and  C 

removed 60324 

Chapter  V-NoHond  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  500-599) 

501.2  Revised 43029 


156-996  0-95-6  (11) 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  3,  1994  THROUGH  AUGUST  31.  1995 


TITLE  49  Chapter  V-Con. 

501.3  (cKD  heading  and  (2)  head- 
ing amended 15504 

(a)  introductory  text  amended; 
(aXlKi).  (2).  (3)  and  (c)  re- 
vised; (d)  removed 43029 

501.4  (d)  and  (e)  amended 15504 

Revised 43030 

501.7  (a)(2)  and  (3)  revised;  (aK4) 
added 64163 

Revised 43030 

501.8  (f)  introductory  text  and  (g) 
heading  revised 64163 

(gX3)  removed;  (1)  added 9789 

(f)  and  (g)  amended 15504 

(dX2)  revised 20435 

Revised 43030 

541  Authority  citation  revised 64166 

541.3  Revised;  eft.  10-25-95 64166 

541.4  Revised;  eCf.  10-25-95 „ 64168 

541.5  Revised;  eff.  10-25-95 64166 

541  Appendix  A  heading  and  Ap- 
pendix B  revised;  eff.  10-25-95 
64169 

Appendixes  A.  A-I  and  n  re- 
vised  36233 

544  Authority  citation  revised. 33148 

544.2  Revised 33148 

544.4  (a)  revised 33148 

544.5  (a)  revised 33149 

544  Appendixes  A  and  B  revised 

33149 

552  Authority  citation  revised 17267 

552.1  Re  vised 17267 

Regulation  at  80  FR  17267  eff. 

date  delayed  to  7-7-9S 26002 

552.2  Revised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

552.3  Re  vised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

552.6  Revised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

552.8  Revised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

554  Authority  citation  revised. 17267 

554.2  Revised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 

554.3  Re  vised 17267 

Regulation  at  60  FR  17267  eff. 

date  delayed  to  7-7-95 26002 


554.10  (a),  (b),  (c)  introductory 
text,  (2)  and  (4)  revised;  (e) 
removed 17267 

Regulation  at  60  FR  17267  eff. 
date  delayed  to  7-7-95 26008 

554.11  Revised 17268 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-95 

555  Authority  citation  revised 17S 

555.9  (c)(1)  revised 175 

564  Authority  citation  revised U 

564.1  Revised 14 

564.2  Revised 14228 

564.3  Revised 14228 

564.5  Revised 14228 

567  Authority  citation  revised 64170 

567.4  (k)  introductory  text 
amended ^64170 

571  Technical  correction ,51229 

Technical  correction ..42804 

571.3  Amended 13254 

(b)  amended;  eff.  ^25-96 15500 

571.5  (bX9)  removed 37843 

571.101  Table  2  amended 6432 

Table  2  revised 13254 

571.102  Amended 13642 

571.103  Amended 13642 

571.104  Amended 13643 

571.105  Amended 6434 

Amended;  eff.  3-1-89 13256. 13303 

571.106  Amended 30198 

571.106  Amended;  eff.  11-1-85 54639 

Corrected 61656 

Amended 17S2.  8200.  8201.  8202 

Figure  10  amended 19682 

571.109  Corrected .51229 

Amended 8203 

Appendix  A  amended 11914 

571.110  Amended 13643 

571.111  Amended 15692 

571.112  Amended 13643 

571.114  Amended 13644.  30011 

Corrected 41028 

571.115  Amended 13644 

571.116  Amended 30198 

571.118  Amended 13644 

571.120  Amended 13644 

571.121  Amended 2896.  36742.  38766 

Amended;  eff.  3-1-87 13257. 13296 

571.124  Amended 13645 

571.126  Amended 13645 

571.131  Regulation  at  59  FR  26761 

eff.  date  delayed  to  7-7-95 5337 

571.136  Added 64S4 

Amended 37847 

Corrected 44548 


NOTS: 
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CHANGES  OCTOBER  3.  1994  THROUGH  AUGUST  31.  1995 


571.201  Amended 43050 

Figure  1  and  Figure  2  added 43055 

571.205  Amended 13646 

571.206  Amended 13646 

571.207  Amended 13647 

571.208  Amended 60916 

Amended 27238 

571.210  Amended 3775 

571.212  Amended 13647 

571.213  Amended 7464,  24799.  35139, 

35144 

571.214  Amended;  eff.  9-1-98 38761 

571.216  Amended 13647. 13648 

571.217  Amended 24570 

571.308  Amended 2543 

571.304  Amended 66776 

Amended 37843 

572  Authority  citation  revised 2897 

Heading  revised 43068 

572.1  Re  vised 43058 

572.41  (a)  introductory  text.  (3), 

(4).  (5)  and  (c)  revised 52091 

572.42  (a)  introductory  text  re- 
vised  52091 

572.43  (a)  revised 52091 

572.44  (bXD  and  (c)  revised 52091 

572.40-^72.44  (Subpart  F)  Appen- 
dix A  added 52092 

572.74  (cX2)  revised 2897 

572.100-672.103       (Subpart       L) 

Added 43068 

572  Figure  50  added 43080 

573  Authority  citation  revised 17268 

573.3  (b)  through  (f)  revised 17288 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-95 26002 

573.4  Amended 17268 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-95 26008 

573.5  (cXD  amended;  (cX2)  intro- 
ductory text  revised;  (cX8) 
redesignated  as  (cX8Xi): 
(cX2Xiv).  (V).  (8Xii)  through 

(vl),  (10)  and  (11)  added 17268 

Regulation  at  60  FR  17268  eff. 

date  delayed  to  7-7-95 26002 

Regulation    at    60    FR    17268 

stayed  in  part 35458 

573.6  (a)  amended;  (bX6)  and  (d) 
added 17269 

Regulation  at  60  FR  17269  eff. 
date  delayed  to  7-7-95 26008 

573.7  Heading,  (d)  and  (e)  added 
17260 

Regulation  at  60  FR  17269  eff. 
date  delayed  to  7-7-95 26002 


Regulation    at    60    FR    17268 

stayed 35458 

573.8  Revised 17270 

Regulation  at  60  FR  17270  eff. 
date  delayed  to  7-7^5 26008 

575  Authority  citation  revised 32921 

575.01  Removed 32921 

575.104  (g)  Table  1  revised 11914 

Appendix  D  added 38271 

576  Authority  citation  revised 17270 

576.5  Revised 17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-95 26002 

Regulation    at    60    FR    17270 
stayed 35458 

576.6  Revised 17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-95 26002 

Regulation    at    60    FR    17270 
stayed 35458 

577  Authority  citation  revised 17270 

577.4  Amended 17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-95 26002 

577.5  Heading.  (cXD  and  (2)  re- 
vised;    (a)     and     (gXl)(vli) 
amended;  (h)  and  (i)  added 
17270 

Regulation  at  60  FR  17270  eff. 

date  delayed  to  7-7-95 26008 

Regulation    at    60    FR    17271 

stayed  in  part 35458 

577.6  Heading,  (a).  (bX2Xi).  (il). 
(3),  (5).  (9XiXA),  (C).  (lOXiv), 

(11)  and  (cXD  revised 17271 

Regulation  at  60  FR  17271  eff. 
date  delayed  to  7-7-95 26002 

577.7  (aXD  and  (2Xi)  amended; 
(aX2Xiv)  added;  (aX2XiiXB) 
revised 17271 

Regulation  at  60  FR  17271  eff. 
date  delayed  to  7-7-95 26002 

577.8  Re  vised 17272 

Regulation  at  60  FR  17272  eff. 

date  delayed  to  7-7-95 26002 

577.10  Added 17272 

Regulation  at  60  FR  17272  eff. 

date  delayed  to  7-7-95 26002 

582  Authority  citation  revised 15512 

582.5  Re  vised 15512 

583.5  (i)  revised 14229 

589  Added 43061 

691  Authority  citation  revised 52097 

591.4  Introductory  text  revised 52097 

591.6  (c)  revised 52097 

591.10(b)  and  (c)  revised 52097 


note:  BoMloce  page  numben  hrtdteole  1994  chonoet. 
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ISA-LIST  OF  CFR  SECHONS  AFFECTED 


CHANGES  OCTOBER  3.  1994  THROUGH  AUGUST  31.  1995 


TITLE  49  ChoptwV-Con. 

591  Appendix  A  amended;  Appen- 
dix B  added 52097 

592  Authority  citation  revised 52098 

592.1  Re  vised 52098 

592.4  Introductory  text  revised 52098 

592.6  (gK2Xi)  revised 52098 

592.7  (c)  amended 52098 

592.8  (g)  revised 52098 

Chapter  Vl-Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

604.9  (bKSXiv)  revised 51134 

653  Authority  citation  revised 62230 

653.5  (b)  and  note  amended 12297 

653.7  Amended 62230 

Amended 12297.  39620 

653.13  (a)  and  (b)  amended 12297 

653.37  (a)  amended 12297 

653.43  (c)  redesignated  as  653.65 

12297 

653.45  (aKD.  (2Xi)  and  (U)  amend- 
ed  12297 

(aX2Xi)  amended 39620 

653.47  Revised 62230 

653.65        Redesignated        firom 

663.43(c) 12297 

653  Appendix  A  removed 12297 

654  Authority  citation  revised 62240 

654.3  (b)  and  note  amended 12299 

654.7  Amended 12299,  39620 

654.15  (a)  and  (b)  amended 12299 

654.31  Stayed 24766 

654.33  (b)  redesignated  as  (bXD; 

(bX2)  added 62240 

(aXD.  (2Xi)  and  (ii)  amended 

12300 

(aX2Xi)  amended 39620 

654.35  (cXl)  revised;  (j)  and  (k) 

added 12300 

654.37  (dX2)  and  (3)  redesignated 

as  (d)(3)  and  (4);  new  (dX2) 

added 62240 

654.45  Added 12300 

654  Appendix  A  removed 12300 

661  Authority  citation  revised 14175 

661.7  Appendix  A  amended  ....14176,  37932 

Ctiapter  Vlil— Notional  Transpor- 
tation Safety  Board  (Parts 
800—899) 

800  Authority  citation  revised 40112 

800.3  (a)  revised 40112 

821  Authority  citation  revised 59046 

821.1  Amended 59046 


Regulation  at  58  FR  11380  con- 
firmed  59064 

821.2  Regulation  at  58  FR  11380 
confirmed;  revised 59054 

821.3  Added 59046 

821.6  (d)  revised 59046 

821.7  (a)  and  (b)  revised 59046 

821.8  Re  vised 59047 

821.9  Revised 59047 

821.11  Revised 59047 

821.12  Revised 59047 

821.14  (a)  revised 59047 

821.19  (b)  revised;  (d)  added 99047 

821.20  (b)  and  (c)  revised 59048 

821.24  (a),  (d)  and  (e)  revised 59048 

821.30  (a)  revised 59048 

Regulation  at  58  FR  11381  con- 
firmed  59054 

821.31  (a)  revised 59048 

821.35  (a)  revised S9048 

821.37  (a)  revised 59048 

821.38  Revised 59048 

821.42  (c)  removed;  (d)  redesig- 
nated as  (c) J9049 

821.43  Revised 59049 

821.47  Revised 99049 

821.48  (e)  revised;  (f)  removed;  (g) 
redesignated  as  (f) 59049 

(e)  re  vised 25620 

821.49  Revised 59049 

821:50  (a)  and  (b)  revised 59049 

821.54—821.57  (Subpart  I)  Heading 

revised 59049 

821.54  (a)  revised .59049 

821.55  (a),  (b)  and  (c)  revised;  (f) 
added 59049 

821.56  (a)  revised 59080 

821.57  (b)  and  (c)  revised 59050 

821.63  (b)  revised 59050 

821.64  Revised 59050 

Regiilation  at  58  FR  11381  con- 
firmed  59054 

826.2  Regulation  at  58  FR  11381 
confirmed 59054 

826.3  Regulation  at  58  FR  11381 
confirmed;  (a)  revised 59054 

830  Authority  citation  revised 40112 

830.1  Re  vised 40112 

830.2  Amended 40112 

830.5  Introductory  text  revised 

40113 

830.15  (a)  revised 40113 

830.20  (Subpart  E)  Removed 40113 

831  Authority  citation  revised 40113 

831.2  (aXD  revised 40113 

831.9  (b)  revised 4(ai3 
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Chapter  X— Interstate  Commerce 
Ckxnmisslon  (Parts  1000-1399) 

1002  Policy  statement 22303 

1002.1  (d),  (eXD  and  (fX6)  table 
revised 67643 

1002.2  Table  corrected 52372 

(c)  and  (dXD  revised 63727 

(f)  revised ~ 67643 

(f)  table  amended 2844 

(0  table  corrected 4477 

1011  Authority  citation  revised 

66505 

Policy  statement 22303 

1011.6  (aXlXiv)  added 65505 

(e)  revised 2544 

1023.5  Revised 30012 

Regulation  at  60  FR  30012 
stayed  eff.  8-4-95  to  1-1-97; 
reinstated;  eff.  8-4-95 
through  12-31-96 39875 

1039.11  (a)  table  amended 51 134.  59663, 

63925 
(a)  table  amended 28840,  38281 

1043.12  Added 16810 

1084.10  Added 16811 

1105.7  (b)(9)  amended;  (bXll)  re- 
designated as  (bXlO);  new 
(bXlO)  added 32277 

1130  Authority  citation  revised 

2544 

1130.2  (f)  amended;  (g)  added 2544 

1160  Revised 53728 

Policy  statement 22303 

1161  Removed 63730 

Policy  statement 22308 

1162  Removed 63730 

Policy  statement 22303 

1163  Removed ,~ 63730 

Policy  statement 22303 

1166.3  (c)  amended 63730 

1249.11  Corrected;   CFR   correc-     

tion 52099 

1312  Regulation  at  54  FR  6404 
withdrawn;  heading  revised 
13077 

1314  Regulation  at  54  FR  6404  eff. 

11-8-89;  heading  revised 13077 

Authority  citation  revised 13077 

Proposed  Rules: 

1-99  (Ch.  T) 1TO49 

5  39919 

lo"      27946 

40  "". 3371,  38200 

1(W 5822,  43430 


136 65878 

171 51157. 65860 

4879.5889 

172 51157,  65860 

4879 

173 - 51157. 66860 

4879,5889 

174. 51157 

4879 

175 51157 

4879 

176 51157 

4879 

m -51157 

...4879 

i78""Z"*"!Z!'"!!Z!Z!Z!!jiii57!  65860 

4879 

179 51157 

4879 

180 51157 

4879 

190-199 17295 

192 L ....52863 

14714,44821 

195 52863 

14714.  27948,  35549.  44821,  44822,  44824 

200-299  (Ch.  H) 18390 

214 1761,  8619,  22542 

215 67266 

225 59744,  66501 

9001,  34498 

229 52953 

3375,  44457 

231 52953 

3375 

232 52953 

3376 

234. 11649. 17770, 19012 

383 24820 

91 


390. 
391. 


392. 


.50887 

91 

91 


395. 
396. 


.51540 

..13306 
.63322 

91 


500-^599  (Ch.  V) 14717, 15119 

531    31937,  37861 

533 *«M 

538 65295 

544 3830 

564  14247.  31939 

567 32647 

571 54881.  55073. 59975.  60596. 65299. 

66604 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1994  THROUGH  AUGUST  31.  1995 


TITLE  49  Proposed  Rules:— Con. 

3304.  5345,  12192,  13688.  14247. 18566. 

19716,  25880,  27711.  28561.  30606. 
30696.  30620.  31132.  31135,  31939. 
31946.  31947,  32935.  35169.  35373. 
35889.  36253.  36378.  37042.  37864. 
37986.  39308.  42496.  42830 

572 34213 

573 35459 

575 15529.  27472.  34961.  36255.  42496 

576 35459 

577 35469 

580 A5404 

28080 

653 7100 

7100 

14178 

13948 


654. 
661.. 
800.. 


830 13948 

831 13948 

1000-1399  (Ch.  X) 2069 

1002 51544 

1023 4397 

1039 53775 

1043 62705 

1051 40548 

1084 42705 

1105 5890 

1121 22035 

1145 53775 

1160 .51544 

1161 J1544 

1162 51544 

1163 A1544 

1180 ^5890 


1220. 
1312. 


..40dl8 
..4444^ 

".39143 


1314. 


TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  l-Untted  States  Fisti  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Parts  1-199) 

2.2  (a),  (d)  and  (e)  revised 40302 

15.11  (b)  and  (c)  amended 42255 

15.31—15.33  (Subpart  D)  Added 42242 

17  Decision 43721 

Determination 15693 

17.11  (h)  table  amended 50805,  40244, 

60278,  60334,  63264,  64623, 64866, 
65276.  65512 
(h)  table  amended:  eff.  8-18-94 
to  5-26-96 54840 


(h)  table  amended .2903.  5267,  5273, 

6974.  10715, 12906,  18947,  29945. 

36010 

17.12  (h)  table  amended 50857, 54333, 

54350,  59177.  60568.  62352.  64623 
(h)  table  amended... 61.  3561.  6684. 12486 

17.40  (a)  removed 12906 

17.41  (a)  revised 36010 

17.84  (i)  added 60264 

(i)  revised 60279 

(cK4).  (9Xi)  and  (10)  revised 18947 

17.95  (e)  amended 65274 

(b)  amended 29045 

18.121  Amended 42808 

18.122  Revised 31260.  42808 

(b)  re  vised 42809 

20  Authority  citation  revised 50425 

Authority  citation  revised 45629 

20.20  (b)  and  (c)  revised;  (d)  and 

(e)  added 53334 

(b)  and  (e)  revised 43320 

20.21  (j)  revised 64 

Relation   at   60  FR  64  eff. 

date  corrected  to  12-30-94 2177 

(j)  introductory  text  and  (2)  re- 
vised  43316 

20.101  Seasonal  hunting  adjust- 
ments  45020 

Revised 45630 

20.102  Seasonal  hunting  adjust- 
ments  46020 

Revised 45630 

20.103  Corrected 59947 

Seasonal  hunting  adjustments 

45020 

Revised 45631 

20.104  Seasonal  hunting  adjust- 
ments  .50424 

Table  corrected 55531 

Seasonal  hunting  adjustments 
45020 

Revised 45634 

20.105  Seasonal  hunting  adjust- 
ments  50427 

Corrected 40040 

Seasonal  hunting  adjustments 

45020 

(a)  through  (d)  revised 45636 

20.106  Seasonal  hunting  adjust- 
ments  50442 

Corrected 40060 

Seasonal  hunting  adjustments 

45020 

Revised 45639 

20.107  Seasonal  hunting  adjust- 
ments  .50442 
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Seasonal  hunting  adjustments 

45020 

20.109  Seasonal  hunting  adjust- 
ments  50443 

Corrected 60060 

Seasonal  hunting  adjustments 

45020 

Revised 45640 

23.57  (a)  revised 43407 

(b)  heading.  (1).  (2).  (4)  and  (5) 

revised 43406 

32.7  Amended 55183. 55191.  55196 

Amended 5277 

32.20  Amended 55183 

32.22  Amended 55183 

32.23  Amended 55184 

32.24  Amended 55184 

Amended 5067 

32.28  Amended 55185 

32.29  Amended 55185 

32.32  Amended 55185 

32.33  Amended 55186 

32.34  Amended 55186 

32.37  Amended 55186 

Amended 5277 

32.40  Amended 55186 

32.41  Amended 55186 

32.42  Amended 55186. 55196 

32.43  Amended 55187 

32.46  Amended 55187 

32.49  Amended 55187 

32.52  Amended 55187 

32.53  Amended 55187, 55191 

32.55  Amended 55187 

32.66  Amended 55187 

32.57  Amended 55188 

32.60  Amended 55188 

32.62  Amended 85188 

32.63  Amended 55188 

32.67  Amended 55188 

32.68  Amended 55197 

32.70  Amended 55188 

32.71  Amended 55188 

36.39  (j)  added 37311 

100  Meeting ...33726 

Policy  statement 40458 

100.24  (a)(1)  table  amended... 10319, 10820, 

40464 
Revised 31546 

100.25  (k)(l)(vli)(B)  table. 
(18)(iii)(B)  table  and 
(20)(iiiKC)  table  amended 51858 

(kK23)(iii)(C)  table  and 
(26)(iii)CB)  table  amended 51859 

(eXD  revised;  (kX6XiiiKB) 
table  and  (9Xii)(E)  table 
amended 10320 


(kXll)  table.  (12)  table,  (13Xii) 
table,  (14XiiiXB)  table.  (16) 
table.  (ISXiii)  table  and 
(19X111)  table  amended 10321 

(kX20Xiii)(C)  table.  (21XiiiXD) 
table.  (25Xiii)  table  and 
(26Xlli)(B)  table  amended 10322 

Added;  eff.  7-1-96  through  6-30- 
96 31553 

(kX16XliiXD)  table  amended; 
eff.  8-10-95  through  6-30-96 40464 

100.26  Revised;  eff.  7-1-96  through 
12-31-96 31588 

100.27  (fX3XivXE)  added 10322 

Revised;  eff.  7-1-95  through  12- 

31-96 31593 

Oiopter  li-Notional  Marine  Rsti- 
eries  Senrice,  National  Oceanic 
and  Atmo$pt>eric  Administra- 
tion, Deixirtment  of  Commerce 
(Ports  200-299) 

204  Authority  citation  revised 11051 

Removed 39249 

204.1   (b)   table   amended   (0MB 

numbers) 66272,66780 

(b)  table  revised  (OMB  num- 
bers)  11051 

210  Removed 39272 

215  Authority  citation  revised 50375 

215.1  Revised;  Interim 50375 

215.11  (Subpart  B)  Revised:  in- 
terim  50375 

216  Embargoes 65974 

Findings 10832 

Removed 39272 

216.2  Amended;  interim 50375 

216.3  Amended;  interim 50375 

Amended 63062 

216.6  (a),  (b),  (d)  and  (e)  amended; 
interim 50375 

216.7  (a)  and  (b)  amended;  in- 
terim  50375 

216.8  Amended;  interim 50375 

216.12  (bXDd)  amended;  interim 
50375 

216.13  (b)  amended;  interim 50375 

(c)  amended;  Interim 50376 

216.14  Heading,  (a)  introductory 
text  and  (bXD  amended;  in- 
terim  50376 

216.15  Introductory  text  amend- 
ed; interim 50376 

216.16  Added;  interim 50376 

216.21  Amended;  interim 50376 
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TITLE  50  Choplw  ll-Con. 

216.23  (d)  amended;  interim .50376 

216.24  (bX2KvU).  (viil).  (4).  (cX8). 
(dX2KiXD).  (vi),  (eK7)  intxo- 
ductory  text,  (ii)  and  (g) 
amended;  interim .50376 

(dX2KiKAK2)  and  (J)  revised 52923 

(eXSXxiv)  revised .63062 

Amended 45100 

216.25  (a)  introductory  text 
amended;  Interim 50376 

216.26  (b),  (c)  and  (d)  revised;  in- 
terim  .50376 

216.31  (aXlO)  and  (c)  amended;  in- 
terim  J0376 

216.40  Redesignated  as  216.50;  in- 
terim  J0376 

216.45  Added;  interim 50376 

216.50  Redesignated  firom  216.40; 

Interim 50376 

216.70—216.90  (Subpart  O)  Re- 
moved  39272 

216.70  (a)  introductory  text  and 

(3)  amended;  interim 50376 

216.72  Amended;  interim J0376 

216.73  (bX4)  amended;  interim J0376 

217  Temporary  regrilations .21741, 

26691.  32121.  42809 

Restrictions 44780 

217.12  Amended;  interim 25622 

222  Decision 43721 

222.23  Regulation  at  59  FR  423S2 
e£f.  date  corrected  to  8-18-94 

to  4-17-86 3948 

222.31  Revised 3775 

222.42  Added;  interim .25623 

227  Temporary  regulations .21741, 

26681.  32121.  ^808 

Restrictions 44780 

227.4  Regulation  at  SO  FR  42352 
eff.  date  corrected  to  8-18-84 

to  4-17-95 3948 

(f)  and  (g)  added 19342 

227.21  Regulation  at  58  FR  42353 
e£f.  date  corrected  to  8-18-04 

to  4-17-85 3848 

Added 19342 

227.72  (eX4XiXAX3).  (C).  (OXD. 
(2Xi).  (I).  (iiXA).  (B),  (iliXC), 
(D)  and  (iv)  revised; 
(eX4XiiiXAX2)  removed; 

(eX4XiilXE)      added      (0MB 

number  pending) 15516 

(eXD    Introductory     text    re- 
vised; (e)(7)  added 8958 

(eK2Xiv)  added;  interim .25623 


(eX3XllXB)  stayed;  (eXSXiiXC) 
added;  eff.  5-30-85  through 
11-^0-95 28743 

227  Figure  1  revised 15519 

Figure  13  revised 15620 

229  Revised 46100 

229.2  (k)  revised 

229.4  (bX2)  introductory  text  and 
(iXB)  revised:  (bX2Xiii) 
added  

229.6  (cX2Xi)  amended;  (cX6)  re- 
moved; (cX7)  through  (10)  re- 
designated as  (cX6)  through 
(9) 

Eff.  1-1-96 45104 

229.7  (b)  amended;  (e)  removed; 

(f)  redesignated  as  (e) 6030 

250  Removed 39272 

270  Removed 39272 

280  Authority  citation  revised 14384 

280.1—280.2  (Subpart  A)  Heading 

added 14384 

280.1  Re  vised 14384 

280.2  Amended 14384 

280.3  Redesignated  as  280.10 14385 

280.4  Redesignated  as  280.11 14385 

280.10—280.11  (Subpart  B)  Head- 
ing added 14385 

280.10  Redesignated   from   280.3 

and  revised 14385 

280.11  Redesignated  from  280.4; 

(a)  amended 14385 

280.50-280.54  (Subpart  C)  Added 

14385 

285  Temporary  regrulations 51871, 

54396,65279 

Harvest  quotas 55821 

Temporary  regulations 42408 

285.1  (c)  revised 38611 

285.2  Amended 14386,  38511 

285.3  (J)  and  (k)  revised;  (q).  (r) 

and  (8)  added 38511 

285.9  Removed 38512 

285.20  (aXlXi)  and  (bX3)  revised 
38512 

285.21  (a),  (b).  (c)  heading,  (h),  (i) 
and  (m)  revised;  (c)  amended 
38512 

285.22  (a),  (b),  (d),  (e).  (f)  heading 
and  (h)  revised;  (f)  introduc- 
tory text  amended .38512 

285.23  (d)  revised 14387 

(d)  removed;  (e)  redesignated 

as  (d);  (a),  (b)  and  new  (d)  re- 
vised  38613 


Note: 
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285.24  (a),  (c).  (d)  and  (e)  revised 
38613 

285.25  (d)  revised;  (e)  added 38514 

285.26  Revised 14387 

Amended 38514 

285.27  Revised 38614 

285.29  (a)  and  (bXD  revised 14387 

(a)  and  (d)  revised 38515 

285.30  Revised 14387 

285.31  (aXlO).  (14),  (29)  and  (32) 
amended;    (aX18),    (19),    (31), 

(36)  and  (37)  revised 14388 

(aX3),  (4),  (8).  (13),  (16).  (30). 
(31),  (34)  and  (37)  revised; 
(a)(38)  added 38515 

285.32  (a)  and  (b)  revised 38515 

286.34  Added 38515 

285.50—285.59  (Subpart  C)  Revised 

38516 

285.2OI)^2B5.206      (Subpart       F) 

Added 14388 

Chopter  III— Intefncrtfonol  Regu- 
lalory  Agendet  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51871. 53117 

Revised 14655 

Inseason  adjustments 26840.  31260, 

33364,  33365,  34472.  36364.  39153. 

38663,43563 

Technical  correction 40227 

380.23  (a),  (c),  (d).  (e)  introduc- 
tory text,  (f)  through  (J)  and 
(k)  introductory  text  revised 
43063 

380.24  (d)  introductory  text,  (2). 
(f)  introductory  text,  (gXD 
introductory  text  and  (2)  re- 
vised  43064 

380.26  (a)  through  (i)  revised 43064 

380.27  (c)  and  (d)  revised 43064 

380.28  (mX2)  introductory  text 
revised;  (m)(2Xii)  added 43065 

Chapter  Vl-Flshery  Conservation 
and  Management.  National 
Oceanic  and  Atmospheric  Ad- 
ministration. Department  of 
Commerce  (Parts  600—699) 

604  Removed 39272 

611  Fishery  nmnagement  meas- 
ures   5762.  64346. 65975 

Specifications 2331 

Fishery  management  measures 
7288.  20916 


Specifications      and      fishery 

management  measures 8470,  8479. 

13780 
611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 66790 

611.50  (bX4Xi)  and  (ii)  revised;  in- 
terim  37850 

611.51  Removed;  interim 37850 

611.52  Added;  interim 37860 

611.62  Removed 66790 

625  Harvest  quotas 50512.  55822. 60568 

Harvest  quotas 1757,  2905,  27906, 

30923,45107 

Specifications 8958 

625.4  (aX3)  revised 14230 

825.22  Revised 40114 

625.25  (a)  revised 40114 

630  Temporary  regulations 2082,  35869 

630.2  Amended 36341 

630.7  (q)  revised;  (y)  added 55064 

630.50—630.52  (Subpart  D)  Added 

55064 

638  Temporary  regulations 54041 

638.1  Revised 66780 

638.2  Amended 66780 

638.3  (a)  amended;  (c)  added 66780 

638.4  Revised ■■.■.■.■■...66780 

638.5  Regulations  at  58  FR  32998 

and  47563  superseded 66780 

j(/^y\BBA 66782 

638.6  RedMignated  as  CBB.8 66780 

Added 66782 

638.7  Revised 66782 

638.8  Redesignated  as  638.9;  new 
638.8  redesignated  from  638.6 
66780 

638.9  Redesignated  firom  638.8 66780 

638.20-638.28    (Subpart    B)    Re- 

y^g^ 66783 

638.28  Regulations  at  58  FR  32939 

and  47563  superseded 66783 

640.2  .Amended 53119 

Amended 41830 

640.4  (a),  (b)  heading.  (1).  (2Xvi) 
and  (viii)  introductory  text 

revised;  (d)  amended 53119 

(aXD  revised 41830 

640.6  (a),  (b)  heading  and  (1)  in- 
troductory text  revised; 
(bX2)  amended 53119 

(a)  revised;  (c)  amended 41830 

640.7  (a)  revised;  (u)  added 531 19 

(e),  (f),  (P).  (r)  and  (s)  amended 

41831 

640.20  (cXD  amended 531 19 

Revised 41831 
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TITIE50  Chapter  Vl-Coa 

640.21  (d)  revised 5J119 

640.22  (b)(3)(l)  reviaed 53120 

(aXl)  amended;  (bXSKi)  revised 

41831 

640.23  (cX2)  revised;  (d)  amended 
53120 

Revised 41831 

640.24  Amended 41832 

641  Temporary  relations 19363 

641.4    (oX3)    added;    eff.     1-1-95 

through  2-23-95 67450 

641.7     (z)     added;     eff.     1-1-95 

through  2-23-95 ~ .....67650 

641.21  (aXD  revised 67650 

641.24  (bXD  revised 67651 

641.30  Added;  eff.  1-1-95  through 

2-23-96 67651 

642  Temporary  regulations 66276 

Temporary  regulations 4866,  T716, 

10833.  10514 

642.7  (s)  amended 53120 

(y)  added;  interim;  eff.  2-1-95 
through  5-8-95 7138 

642.25  (aX2)  and  (bX2)  amended 
53120 

642.27  (b)  amended 53120 

642.28  (aXD  and  (2)  amended: 
(bXl)  and  (c)  revised 53121 

642.32  Added;  interim;  eff.  3-1-95 

through  5-8-95 7136 

644.2  Amended 35341 

645.2  Amended 35341 

646  Heading  revised 66272 

646.1  Revised 66272 

646.2  Amended 66272 

Amended 19684 

646.4  (e)  through  (m)  redesig- 
nated as  (0  through  (n); 
(aX3).  (bX2XvliXB).  (C).  (d) 
and  new  (j)  revised;  (aX4).  (5) 
and  new  (e)  added;  new  (f), 
(gXD.  (1X1),  (2)  and  (n) 
amended 66272 

646.5  <b)  and  (cXD  amended 66273 

646.6  (g)  amended 19684 

646.7  Revised 66273 

(zz)  added;  interim;  eff.  1-18-95 

through  4-18-95 3563 

(PPXD,  (2)  and  (3)  corrected 12502 

Regulation  at  60  FR  3563  eff. 

date  extended  to  7-17-95 19363 

(PPX2)  and  (3)  redesignated  as 
(ppX3)  and  (4):  (bb)  and  new 
(PPX2)  added;  new  (ppX4) 
amended 19684 


646.20  Regulation  at  60  FR  3563 
eff.  date  extended  to  7-17-95 
19363 

646.21  (aXlXl)  and  (Ui)  revised; 
(aXlXlv),  (V)  and  (vl)  redesig- 
nated as  (aXlXv),  (vii)  and 
(vili);  new  (aXlXiv)  and  new 

(vi)  added 66275 

(bX3)  added;  interim;  eff.  1-18- 

95  through  4-18-95 3563 

(aXlXix)  and  (k)  added 19684 

646.22  (d),  (e)  and  (0  removed;  (g) 
redesigrnated  as  (d);  new 
(dXlXD  &nd  (ii)  introductory 
text  revised:  new  (dXlXiii) 
amended;  new  (e),   new  (f), 

new  (g)  and  (h)  added 66275 

(b)  and  (cXD  amended 19684 

646.23  (a)(2)  and  (3)  removed; 
(aX4)  redesignated  as  (aX3); 
new  (aX2)  added;  (cX2)  intro- 
ductory text  revised 66275 

(bX2)  revised:  (bX6)  added 19684 

646.25  Revised 19684 

646.26  Redesignated  as  646.27 66275 

646.27  Redesignated  as  646.28; 
new  646.27  redesignated  f^m 
646.26 66275 

646.28  Redesignated  as  646.29; 
new  646.28  redesignated  firom 
646.27 .66275 

Amended 66276 

646.29  Redesignated  firom  646.28 
66275 

Revised 66276 

649.4  (aXD  and  (b)  introductory 

text  amended;  (bXlXD.  (2X1). 

(3),     (p)     and    (q)     revised; 

(bX5Xvi)  added 21997 

650.2  Amended 35514 

650.9  (aX5)  and  (dX13)  revised; 

(bX25)  and  (26)  added 33758 

650.21  (c)  revised 17273 

(a)  introductory  text  revised: 

(bX4Xiv)  and  (f)  added 33756 

650.22  (a)  amended 59969 

650.24  (cX2Xi)  revised;  (cX2Xii) 
redesignated     as     (cX2Xlli): 

new  (CX2XU)  added 35514 

650.27  Revised 59949 

650  Figure  2  Added 33759 

Figures  3  and  4  added 35515 

651  Recordkeeping  and  reporting 
requirements 21994 

651.2  Amended 6447. 19368,  35518 

651.4  (fX2Xiv)  revised 6447 
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(d)   amended;   (f)   revised;   (t) 

added 19869 

651.5  (a)  revised 6447. 19369 

651.9  (aX13),  (eX14)  through  (21), 
(28),  (29)  and  (31)  stayed; 
(aX15)  and  (eX36)  through 
(51)  added;  eff.  12-12-94 
through  3-12-95 .63929 

(eX36)  revised:  interim;  eff.  1- 
10-95  through  3-12-95 3108 

(bXl)  revised;  (bXll)  and  (eX36) 
added 6447 

Regulations  at  59  FR  63929  and 
60  FR  3103  eff.  date  extended 
to  6-1(^-95 13079 

(a),  (b)  and  (e)  revised 19869 

(eX14)  and  (15)  revised 26842 

651.20  (a)(2)  through  (5),  (bX2), 
(cX2).  (3),  (4),  (dX2),  (3). 
(eXlXiv),  (2)  and  (fX4) 
stayed;  (aX6)  through  (10). 
(bX3),  (cX6)  through  (8). 
(dX4).  (5),  (6),  (eXlXv),  (vl), 
(3),  (fX5)  and  (6)  added;  eff. 
12-12-94through  3-12-95 63929 

(aX7Xi),  (8)  introductory  text, 
(9).  (cX6Xil).  (7)  introductory 
text  and  (dX5Xii)  revised;  in-       * 
terim;  eff.  1-10-95  through  3- 
12-95 3108 

(bX2Xll)  and  (cX2Xli)  amended: 
(cX4)  introductory  text  re- 
vised  6447 

Regulations  at  59  FR  63929  and 
60  FR  3108  eff.  date  extended 
to  6-10-95 13079 

(a)  through  (f)  revised;  (i)  and 
(j)  added  (0MB  number  pend- 
ing)  19871 

(aX2),  (6X1).  (d)(3Xi).  (e),  (f)  and 
(jX8)  revised;  (aX8)  added 26842 

(aXSXD  and  (11)  corrected 30157 

651.21  R^gnilations  at  59  FR  63932 
and  60  FR  3104  eff.  date  ex- 
tended to  6-10-95; 
(dXlXiiXB).  (2X11XB)  and 
(3XliXC)  revised;  (dXlXiv) 
added;  eff.  3-13-95  through  6- 
10-95 13079 

(a),  (b)  and  (c)  stayed;  (d) 
added:  eff.  12-12-94  through 
3-12-95 63932 

(dXlXll)  and  (2X11XB)  revised; 
(dXlXiii)  and  (SXiiXC)  added; 
interim;  eff.  1-10-95  through 
3-12-95 3104 


Revised  (0MB  number  pend- 
ing)  19376 

651.22  (dX2Xi)  and  (11)  stayed; 
(dX2Xlv)  and  (v)  added;  eff. 
12-12-94  through  3-12-«5 63932 

(cXlXiXB)  and  (dXlXlXC)  re- 
vised  6447 

Regulation  at  59  FR  63982  eff. 
date  extended  to  6-10-95 13079 

(c),  (d)  and  (e)  revised 19377 

(bXSXill)  revised:  (bX3Xiv)  re- 
designated as  (bX3Xv);  new 
(bX3Xiv)  added 35618 

651.23  (c)  revised 6448. 19378 

651.27  (a)  introductory  text  and 

(1)  through  (4)  stayed;  (aX5) 
and  (6)  added:  eff.  12-12-84 
through  3-12-95 63932 

Regulation  at  59  FR  63933  eff. 
date  extended  to  6-10-95 13079 

Revised 19378 

651.32  (a)  stayed;  (c)  added;  eff. 

12-12-94  through  3-12-95 63933 

Regulation  at  59  FR  63933  eff. 
date  extended  to  ft-10-95 13079 

Revised 19378 

651  Figure  3  stayed;  Figure  5 
added;  eff.  13-12-94  through 
3-12-95 63933 

Figure  1  and  3  revised;  Figure  4 
corrected;  Figure  5  removed 

19879 

Figure  5  added 26844 

Figures  6  and  7  added 35519 

652  Temporary  regulations 66487 

Harvest  quotas 25858 

653.2  Amended 35341 

654  Revised 13819 

654.6  (a)  corrected..... 20916 

655  Specifications 17464 

658.1  Re  vised 66790 

658.2  Revised .66790 

658.3  (a)  amended;  (c)  added 66791 

658.4  Revised 66791 

658.5  (a)  introductory  text,  (4) 

and  (b)  revised 66791 

658.6  Re  vised .66791 

658.7  Re  vised 66791 

658.20-658.28  (Subpart  B)  Re- 
vised  66791 

658.21  (a)  stayed;  (d)  added;  eff. 
10-19-94  through  12-31-94 53605 

658.22  (a)  Figure  1  redesignated 

as  Appendix  A  Figure  1 66791 

658.23  (b)  Figure  3  redesignated 

as  Appendix  A  Figure  3 66791 
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TITLE  50  Chaptw  Vl-Con. 

658.25  C!orrec  ted 5461 

658  Appendix  A  amended 66791, 66792 

661  Temporary  regulations 21746, 

37045,  37850,  42469,  43564 
Lueason  adjostments 32277,  40302, 


Technical  correction 38991 

662  Harvest  quotas 40308 

663  Temporary  regrulatlons  ^ S0667. 

51872 

Restrictions 62626 

Specifications 2331 

Restrictions 16811,38519 

Fishery  manaerement  measures 

22308 

Temporary  regulations 24572 

Inseason  adjustments 37022,  39675 

663.2  Amended 13379 

663.22  (b)(5)  removed;  (bK6)  redes- 
ignated as  (bX6);  (a),  (bK2), 
(3),  (4),  new  (5)  and  (c)  re- 

663.23  (bxJfxi)  through  (Iv) 
stayed:  (bK2Xv)  added;  ett.  2- 
17-«5  through  9-1-96 10040 

(bX2)  re  vised 34473 

663.41  (cX4)  added 6040 

663.45      Added:       eff.       12-23-84 

through  3-30-96 67663 

668.2  Amended 35341 

671.2  Amended 40771 

671.3  Added 40771 

671.4  Revised:  eff.  1-1-96  through 
12-31-88 40771 

672  Temporary  regulations 50170, 

51134. 51672.  51873, 52099. 52923. 
53937.  56066.  59tot 
Fishery  management  measures 

65975 

Temporary  regulations 2905,  5337, 

5338,  7136,  7917, 11915,  13079,  14390. 

15072.  15521, 16587,  17465,  20658, 

24800,  25623,  26694,  27425,  30199. 

30200,  33149,  35711,  35870,  36236. 

37600,  37601,  38519,  38765 

Fishery  management  measures 

7288.  20916,  35146 

Specifications      and      fishery 

management  measures 8470 

Recordkeeping  and  reporting 

requirements 8478 

Nomenclature  change 20249 

672.2  Amended 50701 

Amended 40806 

672.3  (f)  added:  eff.  9-11-95 
through  12-31-85 40771 


672.4  (a)  and  (bXD  Introductory 
text  revised;  (k)  added:  efl.  1- 

1-96  through  13^1-98 40771 

672.7  (k)  revised 50170 

(l)(2Xi)  revised 40806 

672.20  (iX3)  revised:  (1X4)  re- 
moved; (i)(5),  (6)  and  (7)  re- 
designated as  (1X4).  (5)  and 

(6);  (j)  added .50701 

Corrected 54842 

(f)(lXii)  and  (3X11)  revised 12151 

Regulation  at  60  PR  12151  ett. 

3-15-95 14912 

(dXlXi).    (i'i).    (2)""(5Xi)"  a^^ 

(ivXAXJ)  amended 20249 

(1X3)  table  and  Table  1  amend- 
ed  24801 

Corrected 29505 

Table  corrected 36237 

(cX2Xi)  and  (ii)  amended:  (g) 

revised;  Table  2  added 40806 

Table  2  corrected 43484 

Table  1  added 50702 

672.23  (c)  removed;  (d).  (e)  and  (f) 
redesignated  as  (c),  (d)  and 

(e) 12152 

673  Added:  eff.  2-23-85  through  5- 

30-85 11056 

Regulation  at  60  PR  11056  eff. 
date  extended  f^om  5-31-95 

through  8-28-95 28859 

Added 42078 

673.2  Corrected 12825 

675  Temporary  regulations 50865, 

51873, 51674,  52452. 53121, 55822, 
60569.  63063, 66276 

Prohibitions  of  retention 51387, 

61565 

Apportionment 54842.59177 

Fishery  management  measures 
64346 

Temporary  regulations 2905,  6874, 

8960, 10040. 11915,  12487. 14390. 

14912.  15521,  17028,  17653,  19664. 

20658,  20916,  22306,  25149,  26694. 

26685.  26845,  27425,  30782,  33150. 

37602,  38877,  43884 

Fishery  management  measures 

5762 

Specifications      and      fishery 

management  measures 13780 

Responses  to  comment 16587 

Nomenclature  change 20248 

Apportionment 32278 

675.2  Amended 50704 

Amended 40807 


Notb: 
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675.3  (f)  added:  eff.  9-11-95 
through  12-31-98 40772 

675.4  (a)  and  (bXD  introductory 
text  revised;  (k)  added;  eff.  1- 

1-96  through  12-31-98 40772 

675.7  (m)(2)(i)  revised 40807 

675.20  (jX3)  revised;  (j)(4)  re- 
moved; (j)(5),  (6)  and  (7)  re- 
designated as  (j)(4),  (5)  and 

(6);  (k)  added 80704 

(hX2)  revised 8488 

(bXlXl),    (ii).    (Hi)    and    (2Xi) 

amended 20849 

(j)(3)  table  amended 24802 

(aX8)    amended;    (h)    revised: 

Table  1  added 40807 

Table  corrected 43494 

675.21  (bK2KiiXB),  (C).  (3Xii)  and 
(iii)  redesignated  as 
(bX2Xii)(D),  (E),  (3XliXA) 
and  (B);  new  (bX2XliXB),  new 
(C),  (3Xii)  heading  and  new 
(3Xiii)  added;  new 
(bX2XiiXE),  (4)  and  (d)  re- 
vised  12151 

(bXl)(iii)(B)(2)  revised 8488 

Regulation  at  60  PR  12151  eff. 

4-15-95 14912 

(cXlXi).  (ii),  (ill).  (2)  introduc- 
tory text  and  (d)  revised 40309 

675.22  (h)  added;  interim;  eff.  1- 
20-95  through  4-1-95 4869 

(h)  added 34905 

(g)  introductory  text  revised 
40809 


675.23  (e)  revised 

675.24  (h)  added 4113 

675.25  Revised 34905 

676  Fishery  management  meas- 
ures  64346.65975 

Fishery  management  measures 
5762,  7288,  20916 

Specifications      and      fishery 

management  measures 8470,  8479, 

13780 

Nomenclature  change 20249 

676.1  Added;  eff.  9-11-95  through 
12-31-98 40772 

676.2  Added:  eff.  9-11-95  through 
12-31-98 40772 

676.3  Added:  eff.  1-1-96  through 
12-31-98 40772 

676.4  Added:  eff.  1-1-96  through 
12-31-98 40772 

676.5  Added:  eff.  9-11-95  through 
12-31-98 40772 


676.6  Added:  eff.  8-11-95  through 

12-31-88 40772 

676.11  Amended 22309 

676.13  Regulation  at  58  PR  461S5 
eff.  date  corrected  to  1-1-85 
51874 

(f)(1)  and  (2)  revised 22308 

676.14  (a).  (bXl).  (2),  (e)  and  (f)  re- 
vised  22309 

676.16  (i)  and  (n)  removed 51138 

Regulation  at  59  FR  46135  eff. 

date  corrected  to  1-1-95 51874 

(d)  revised;  interim 45379 

676.17  (aXD  through  (4)  redesig- 
nated as  (aX6)  through  (9); 
new  (aXD  through  (4),  (5)  and 
(c)  added:  (a)  introductory 
text,  new  (9),  (b)  and  (c)  re- 
vised  22309 

676.20  (a)  revised;  (f)  introduc- 
tory text  amended 51138 

(dX3)  revised;  (e)  removed;  in- 
terim  6450 

676.21  Revised 51138 

676.22  (g)  revised 51139 

(cX3Xi)  and  (ii)  added;  (1)(3)  re- 
vised  22310 

676.23  (b)  revised 12152,  40309 

676.24  Regulation  at  59  PR  43508 
eff.  date  corrected  to  1-1-95 
51874 

(i)(3)  revised 11917 

(c),  (e)  and  (hX3Xi)  amended 

20249 

(j)(4)  revised 22310 

676.25  (a),  (b),  (dXD.  (2).  (g)  intro- 
ductory text.  (1).  (2),  (k), 
(mX4),  (nX8)  and  (o)  revised; 
interim 6450 

677  Specifications 61556 

Responses  to  conunent 16587 

Figure  1  removed 40775 

677.2  Amended .2346 

677.4  (a)  revised 2346 

(b)  introductory  text  revised 
40775 

677.6  (bXlXiliXA)  revised 42471 

677.7  (e)  revised 2346 

677.10  (a)(l)(l)(C)  revised 2346 

(aXlXlXG)  and  (H)  added;  (cX3) 
revised;  interim;  eff.  1-20-85 

through  4-1-95 4870 

(cX3)  and  (dX3)  revised 34806 

(aX3)  revised 42471 

677  Figure  1  revised 2348 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  3.  1994  THROUGH  AUGUST  31,  1995 


TITLE  50  Chapter  Vl-Con. 

678  Temporary  regulations S1388. 

55066 

Temporary  regulations 27042 

Inseason  adjustments 37023 

678.2  Amended „ 52456 

Amended 35841 

678.4  (aXD  through  (4)  and  (c)  re- 
designated as  (aKlKi) 
through  (iv)  and  (1);  (a)(1) 
heading,  new  (a)(2)  and  new 
(c)  added;  new  (a)(lXi).  (d), 
(e)(1).  (g),  (h).  and  new  (1)  re- 
vised; new  (aKl)(iv)  amended 
52456 

678.5  (aK2)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 52456 

678.7  (a),  (c),  (k)  through  (q)  and 
(8)  through  (V)  revised;  (d) 
amended;  (y)  and  (z)  added 52457 

678.21  Redesignated    as    678.22; 

new  678.21  added „ 52457 

678.22  Redesignated  as  678.23; 
new  678.22  redesignated  firom 
678.21;  (c)(1)  revised 52457 

678.23  Redesignated  as  678.24; 
new  678.23  redesigrnated  from 
678.22 .52457 

678.24  Redesignated  as  678.25; 
new  678.24  redesigrnated  from 
678.23 52457 

(b)  revised 21469 

678.25  Redesignated  as  678.26; 
new  678.25  redesignated  from 
678.24;  (a)  introductory  text 

and  (2)  amended 52457 

678.26  Redesignated  as  678.27; 
new  678.26  redesignated  from 
678.25;  (a)  and  (b)  revised;  (c) 
amended;  (d)  eulded 52457 

678.27  Redesignated  as  678.28; 
new  678.27  redesignated  from 
678.26 .52457 

678.28  Redesignated  &t>m  678.27 
52457 

681  Harvest  quotas 13380 

681.2  Amended 56005 

681.5  (a),  (b)  heading,  (c)  and  (d) 

revised;  (e)  added 56005 

681.7  (bK5)  revised;  (bK14)  added 

56006 

681.irAdded  ......ZZZZ..Z^^^^^ 

681.25  Revised 56006 

681.30  (c)  revised 56006 

685.2  Amended 58791 

685.5  (aa)  through  (hh)  added 58791 


685.14  Revised 58791 

686.15  Corrected .52924 

685.16  Added 58791 

686.17  Corrected 52924 

Proposed  Rules: 

1—199  (Ch.  I) .67265 

10 .24686 

13 58811 

14 .58811 

15277 

17 J0540. 50550,  50557. 51404, 53627. 

53628. 53776. 56457. 58982. 59200. 

601 19. 60598. 61744. 63162.  63975. 

63987. 64647.  64794.  64812.  6531 1, 

66507. 66509.  67267. 67268 

69.  425,  2070,  2638,  3613.  5159.  5893. 

8342,  8620,  9484,  10056,  10344.  10535, 
11768. 12531,  12728,  12730,  13105, 
13397,  13950,  14253,  14410,  15280, 
15281,  16836,  17296.  19013,  19567, 
20072,  20951.  25882.  26712.  26713, 
27954,  29537,  30825.  30826.  30827. 
30628.  31000,  31137.  31444,  31663, 
32483,  33784,  33785,  34225,  34406, 
34719,  35374.  36380,  36382,  37866. 
37987.  37993,  38305.  39309.  39314, 
39326,  39337,  40149,  40339,  40549, 
40892,42140 

18 53956 

70,  14408,  36382 

20 60650 

....14194. 15642.  27249.  31356.  31890.  37314. 
37754.  42960.  44463 

23 55235.  55617.  66510 

73.  39347 

32 53338. 55074 

30686.  36196.  36200.  42668 

36 20880.  36093.  36576 

100 6466,  24601.  42086.  44000 

216 51552 

22345.  31666.  37043 

217 25663 

222 66513. 66784 

3032,  6977. 11951, 14410,  25663 

227 „ 59981 

2070,  14253.  25663,  30263,  31696,  38011. 

43106 

228 28379.  35891 

229 63324 

31666.  33186.  37043 

286 52277.  62391 

25665.28776 

301 292S 

402 


424 7744.26863 
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600-699  (Ch.  VI)  ...3832.  7156.  17770.  37044. 

40840,40815 
611 64383.  65990 

4477.  4662.  5763,  8114 

625 61864 

^ 18795.  21491.  28082,  42830 

628 66514 

630 29543.  32484.  34227.  38785.  44824 

635 34965 

638 52136 

9320,  36093,  40150 

640 52136 

15743,21493 

841 56029.  60124 

...".Z!Z."  iossernsii.  sim,  44825, 45392 

642 52136 

18391,39698 

545 52136 

......Z..Z.Z!!Z.....7Z!«Sb.  31949,  40815 

549 53410 

40341 

650 .53410 

7936,  8622,  15893,  25194,  29818.  32649. 

40341 

651 53133.  53410 

7936,  15893.  26194,  29818.  32649,  40341 


652 6977.31279 

654 52507.  55405 

37868 

655 64391 

5162.  18391 

659 52136 

26408.31949 

0(m6 00000 

663 11062,  39144 

671 22542.  25677 

672 54883.  66990. 67268 

4477. 13106,  20952.  22642,  25677 

673 20959.24822 

675. 50893.  52277.  54863,  55076,  64383, 

67268 

4662,  5763,  8114,  13106.  17512,  20253, 

20952.  22642.  25677.  27488,  43579, 

45392 

676 52862.  64383.  65990 

2935,  4477,  4662,  5763,  8114,  20952, 

22542,25677 

677 59983 

20253,  34228,  45393 

678 52277. 62391 

2071,  38786,  44824 

683 : 43106 

697 32130,  32937,  39700 
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U.S.  Code:  CFR 

2U.S.C. 
439 U  Part  104 

3  U.S.C. 
THa 31  Part  413 

5  U.S.C. 

552 5  Part  2604 

36  Part  1410 

37  Part4S  203.  204 

39  Part  501 

562b 36  Part  1406 

563 16  Part  1117 

29  Part  1910. 1960 

554—557 21  Part  17 

571—583 18  Part  343 

3341 5  Part  300 

4302 5  Part  541 

5307 5  Part  531 

5334 5  Part  531 

5336 5  Part  531 

5S20a 32  Parta  112. 113 

5641 5  Part  534 

5560a 5  Part  534 

7301 5  Parts  3101.  4001.  4101.  6201, 

6301.  8701 

12  Parts  400,  601, 1401 

34  Part  73 

7353 5  Parts  3101.  4001.  4101 

7701 5  Part  300 

8351 5  Part  1653 

8432 5  Part  1603 

8432b 5  Part»  1603. 1620 

8433 5  Part  1653 

8434 5  Part  1653 

8435 5  Part  1653 

8436 5  Part  1653 

8437 5  Part  1653 

8467 5  Part  1653 

8474 ^  Parts  1653, 1300 

5  U.S.C.  Appendix 

App 5  Part  6201 

App 5  Parts  2604,  2640,  3101.  4001, 


5  U.S.C.  Appendix— Con.  CFR 

4101,  6301,  8701 
43  Part  1780 

2 33  Part  1 

3 39  Part  501 

7  U.S.C. 

136w 40  Part  157 

150ee 7  Part  300 

161 7  Part  300 

4501 7  Part  3411 

601—674 7  Part  956 

60ec 7  Part  1 

901— 9S0b 7  Part  1718 

901  at  seq 7  Part  1755 

1421 7  Part  1425 

1441 7  Part  1425 

1444 7  Part  1425 

1446 7  Part  1425 

1447 7  Part  1425 

1506 7  Parts  402.  404,  1405 

1621  et  seq 7  Parts  50.  868 

1622 7  Part  51 

1624 7  Part  51 

1921  et  seq 7  Part  1755 

2111 7  Part  1200 

2401  note 7  Part  97 

2402 7  Part  97 

2620 7  Part  1200 

2713 7  Part  1200 

2803 7  Part  319 

2809 7  Part  319 

3409 7  Part  1200 

4313 7  Part  1200 

4509 7  Part  1200 

4609 7  Part  1200 

4814 7  Part  1200 

4909 7  Part  1200 

6008 7  Part  1200 

6106 7  Part  1200 

6201—6212 7  Part  1212 

6206 7  Part  1200 

6306 7  Part  1200 

6410 ~ 7  Part  1200 
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7  U.S.C.-Con.  CFR 

6807 7  Part  1200 

6941  et  seq 7  Part  1718 

7106 7  Part  1200 

8  U.S.C. 

1101 8  Part  245 

22  Part  41 

1101  note 22  Part  42 

1108  note 22  Part  42 

1153  note 22  Part  43 

1182 22  Part  22 

1184 22  Part  514 

1252a 8  Part  242 

1351 22  Part  22 

10  U.S.C. 

113 32  Parts  112. 113 

508  note 32  Part  216 

1071  et  seq 32  Part  799 

2202 48  Part  5452 

2687  note 32  Part  92 

3012 32  Part  537 

8013 32  Part  989 

12  U.S.C. 

36 12  Part  208 

93a '. 12  Part  25 

371 12  Part  208 

391 31  Parts  247,  351 

481 12  Part  208 

1463 12  Part  510 

1707  note 24  Part  58 

1715b 24  Part  207 

1721 „ 24  Parts  320,  330,  395 

1723 24  Part  395 

1735 24  Part  25 

1781 12  Part  208 

1814 12  Parts  208,  563a 

1814—1817 12  Part  345 

1816 12  Part  563a 

1816—1819 12  Part  308 

1817 12  Part  19 

1819 12  Parts  325.  364 

1819—1820 12  Part  345 

1828 12  Parts  3,  345,  563a 

1828  note 12  Part  3 

1829b 12  Part  219 

1831 12  Part  19 

1831n  note 12  Part  325 

18310 12  Part  263 

1831P-1 12  Parts  30,  263.  308.  364.  570 

1831U 12  Part  345 

1835 12  Parts  3.  325,  567 

1837n  note 12  Part  325 

1843 12  Part  228 

1844 12  Part  228 

1848  note 12  Part  567 

1972 12  Part  19 

2121 12  Part  614 

2245 ^ 5  Part  4101 

22S2 6  Part  4101 


12  U.S.C— Con.  CFR 

2277a-7 5  Part  4001 

12  Part  1401 

2277a-8 5  Part  4001 

2901—2907 12  Parts  25,  345,  563a 

3102 12  Part  19 

3103—3104 12  Part  345 

3106 12  Part  206 

3108 12  Parts  19,  345 

3906 12  Part  208 

3909 12  Part  208 

4808 12  Parts  325,  567 

14  U.S.C. 

631 33  Part  1 

664 33  Part  143 

46  Part  2 

15  U.S.C. 

49—50 27  Parts  6,  8,  10,  11 

77h-l 17  Parts  201,  209 

77u 17  Part  209 

78 12  Part  308 

78d 17  Part  230 

780-3 17  Part  201 

780-5 12  Part  19 

78q-l i 12  Part  19 

78s 12  Part  306 

17  Part  201 

78t 17  Part  230 

78U-1— 78u-3 17  Part  201 

78U-2 17  Part  209 

78U-3 17  Part  209 

78v 17  Part  209 

78w 17  Parts  201.  209.  230 

78x 17  Part  201 

79c 17  Part  201 

79z-5a 17  Part  201 

80a-6 17  Part  270 

80ar-8 17  Part  201 

80a-9 17  Part  209 

80a-37 17  Part  230 

80a-37— 80a-41 17  Part  209 

80ar^ 17  Part  201 

80a-41 17  Part  201 

80a-44 17  Parts  201,  209 

80b-3 17  Parts  201.  209 

80b-9 17  Parts  201,  209 

80b-ll 17  Part  209 

80b-12 17  Part  200 

272 15  Parts  291.  292 

2781 16  Part  292 

634 13  Part  130 

648 13  Part  130 

761  etseq 10  Part  1008 

2065 16  Part  1117 

2221 44  Part  152 

2781 16  Part  291 

6001—6006 16  Part  1203 

6101—6108 16  Part  310 
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16  U  S  C 

470aar^nm 18  Part  1312 

32  Part  229 

36  Part  296 

43  Part  7 

580a  et  seq 7  Part  620 

620d 7  Part  1 

791— 825r 18  Part  375 

791a— 825r 18  Parts  2.  41. 131.  294,  382 

971  et  seq 50  Part  280 

1853 15  Part  905 

2601—2645 18  Part  131 

3837  et  seq 7  Part  620 

17  U.S.C. 

702 37  Parts  203.  204 

18  U.S.C. 

208 5  Part  2640 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicatMlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  t)OOks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEffT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 
RIN  0563-AB10 

General  Administrative  Regulations; 
Sanctions;  Correction 

AGENCY:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Correction  to  final  regulation. 

SUMMARY:  This  dociiment  contains  a 
correction  to  the  final  regulation  which 
was  published  Thursday,  July  20, 1995 
(60  FR  37323).  The  regulation  pertains 
to  the  sanctions  made  available  under 
the  Federal  Crop  Insurance  Act  (the 
"Act"),  as  amended  by  the  Federal  Crop 
Insurance  Reform  Act  of  1994. 
EFFECTIVE  DATE:  July  20, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
EHana  Moslak,  Regulatory  and 
Procedural  Development  Staff,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agricultiue,  Washington, 
DC  20250.  Telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  The  final 
regulation  that  is  the  subject  of  this 
correction  superseded  certain 
provisions  contained  in  the  general 
administrative  regulations  with  respect 
to  civil  penalties  and  added  provisions 
with  respect  to  ineligibility  to 
participate  in  any  program  administered 
under  the  Act  as  a  result  of  the  adoption 
of  a  material  scheme  or  device  to  obtain 
benefits  or  indebtedness  to  the  Federal 
Crop  Insurance  Corporation  ("FCIC")  or 
an  approved  insurance  provider. 

As  published,  the  final  regulation 
contained  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Accordingly,  the  publication  on  July 
20, 1995  of  the  final  regulations  at  60  FR 
37323  is  corrected  as  follows: 

1.  On  page  37324  in  the  first  column, 
§  400.459  is  corrected  to  read  as  follows: 


§400.459    Indebtedness.  [Corrected] 

Any  person  who  owes  a  debt  to  FCIC, 
or  an  approved  insiu^nce  provider, 
arising  from  any  program  administered 
under  the  Act,  and  that  debt  is 
delinquent,  will  be  ineligible  to 
participate  in  all  such  programs  until 
the  debt  is  paid  in  full  or  the  person 
enters  into  an  agreement,  acceptable  to 
FCIC  or  the  approved  insurance 
provider,  to  repay  the  debt.  If  the  person 
provides  adequate  evidence  to 
demonstrate  that  the  amount  of  debt  is 
in  dispute,  the  person's  application  will 
be  accepted  or  their  insiuance  will 
remain  in  effect,  but  no  indemnity 
payment  will  be  made,  imtil  the 
disputed  issue  is  resolved  between  that 
person  and  FCIC  or  the  approved 
insurance  provider  through  the 
available  appeal  process. 

Done  in  Washington,  DC,  on  September  22, 
1995. 

Suzette  M.  Dittrick, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  95-24367  Filed  9-29-95;  8:45  am] 

BILUNG  CODE  3410-FA-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-MM-107-AD;  Anwndment 
39-9368;  AD  9&-19-06} 

Airworthiness  Directives;  Jetstream 
Model  ATP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  that 
currently  requires  inspections  to  detect 
cracking  of  the  aft  end  of  the  wing  rib 
boom  angles  on  the  left  and  right 
engine,  and  repair  or  replacement  of  the- 
wing  rib  boom  angle  assemblies,  if 
necessary.  That  AD  was  prompted  by 
the  detection  of  cracks  in  the  engine 
outboard  rib  boom  angles  at  the  main 
landing  gear  (MLG)  actuator  attachment 
point.  The  actions  specified  by  that  AD 
are  intended  to  prevent  structural 
failure  of  the  actuator  attachment  point, 
which  could  lead  to  collapse  of  the 


MLG.  This  amendment  limits  the 
applicability  of  the  rule  to  only  a  certain 
number  of  airplanes;  revises  the  initial 
inspection  threshold,  depending  on 
whether  or  not  certain  modifications 
have  been  accompUshed  on  the  boom 
angles;  and  requires  that  modified  boom 
angles  be  installed  whenever 
replacement  is  necessary. 
DATES:  Effective  November  1, 1995. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
1,  199^ 

The  incorporation  by  reference  of 
British  Aerospace  Service  Bulletin 
ATP-57-13,  Revision  1,  dated  January 
15,  1993  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
September  8, 1993  (58  FR  42194,  August 
9.  1993). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  Inc.,  P.O.  Box 
16029,  £>ulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-14-08, 
amendment  39-8632  (58  FR  42194, 
August  9,  1993),  whidi  is  apphcable  to 
all  British  Aerospace  Model  ATP  series 
airplanes,  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
May  9,  1995  (60  FR  24589).  The  action 
proposed  to  continue  to  require 
repetitive  detailed  visual  inspections  to 
detect  cracking  of  the  aft  end  of  the 
wing  rib  boom  angles  on  the  wing  rib 
outboard  of  the  left  and  right  engine, 
and  repair  or  replacement  of  cracked  rib 
boom  angle  assemblies.  It  also  proposed 
to  limit  the  applicability  of  the  rule, 
revise  the  initial  inspection  threshold, 
and  require  that  modified  boom  angles 
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be  instalted  whenever  replacement  of 
the  booni  angles  is  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  p>articipate  in  the 
making  ajf  this  amendment.  Due 
consideration  has  been  given  to  the 
single  coinment  received. 

The  cojnmenter  supports  the 
proposed  nile. 

Tne  FAA  has  revised  the  final  rule  to 
reflect  the  corporate  name  change  of 
British  Aprospace  to  Jetstream  Aircraft 
Limited.  I 

After  cpreful  review  of  the  available 
data,  including  the  comment  noted 
above,  thfe  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption]  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  bor  increase  the  scope  oi  the 
AD.         J 

The  FAA  estimates  that  10  airplanes 
of  U.S.  r^istry  will  be  affected  by  this 
AD.  The  Inspections  that  are  ciurently 
required  by  AD  93-14-08  take 
approxiiaately  2  work  hours  per 
airplane  to  accompUsh.  The  average 
labor  rat9  is  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  curreTit  inspection  requirements  AD 
on  U.S.  operators  is  estimated  to  be 
$1,200,  c^  $120  per  airplane,  per 
in^ectiqn  cycle. 

Tne  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requil^ments  of  this  AD  action,  and 
that  no  o{)erator  would  accomplish 
those  actions  in  the  fut\u«  if  this  AD 
were  not  adopted.  However,  since  AD 
93-14-0$  became  effective  on 
September  3,  1993,  the  FAA  assumes 
that  at  least  the  initial  inspection 
already  l^as  been  performed  on  several 
of  the  a^ected  airplanes.  Thus,  the  total 
cost  impfect  of  this  AD  may  be  reduced 
by  the  amount  of  the  costs  associated 
with  tho$e  inspections  that  have  already 
been  accomplished. 

Additionally,  since  this  AD  will 
extend  tl^e  compliance  time  for  the 
initial  inlspection  of  some  airplanes,  it 
has  the  affect  of  reducing  the  economic 
biuden  for  operators  of  those  airplanes, 
since  it  will  preclude  scheduling  an 
airplane  for  inspection  at  a  time  earlier 
than  is  necessary. 

Should  replacement  of  the  boom 
angles  witli  modified  boom  angles  be 
necessary,  it  will  require  approximately 
150  work  hours  to  accomplish,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  will  cost 
approxi4iately  $3,800  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  o|i  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-«632  (58  FR 
42194,  August  9, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9368,  to  read  as  follows: 
95-19-06    Jetstream  AircraA  Limited 

(Formerly  British  Aerospace 
Commercial  Aircraft  Limited): 
Amendment  39-9368.  Docket  94-NM- 
107-AD.  Supersedes  AD  93-14-08. 
Amendment  39-8632. 
Applicability:  Model  ATP  series  airplanes; 
serial  numbers  2002  through  2063,  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  use  the  authority 
provided  in  paragraph  (j)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structiiral  failure  of  the  actuator 
attachment  point,  which  could  lead  to 
collapse  of  the  main  landing  gear  (MLG), 
accomplish  the  following: 

(a)  Conduct  a  detailed  visual  insp)ection  to 
detect  cracking  of  the  aft  end  of  the  engine 
outboard  rib  boom  angles  under  the  wing  rib 
outboard  of  the  left  and  right  engine,  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-57-13,  Revision  1,  dated 
January  15, 1993;  or  Jetstream  Service 
Bulletin  ATP-57-13,  Revision  5,  dated  June 
3, 1994;  at  the  applicable  time  indicated 
below. 

(1)  For  airplanes  on  which  Modification 
10313  A  (reference  British  Aerospace  Service 
Bulletin  ATP-56-16-1013A,  Revision  1, 
dated  July  2, 1994}  has  not  been 
accomplished:  Conduct  the  initial  inspection 
within  400  hoiirs  time-in-service  after 
September  8, 1993  (the  effective  date  of  AD 
93-14-08,  amendment  39-8632),  or  within 
12  months  since  airplane  manufacture, 
whichever  occurs  later. 

(2)  For  airplanes  on  which  Modification 
10313A  has  been  accomplished  (modified 
inboard  and  outboard  boom  angles  on  both 
the  left  wing  and  right  wing):  Conduct  the 
initial  inspection  prior  to  the  accimiulation 
of  30,000  landings  on  the  boom  angle 
assembly  or  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(b)  For  the  purposes  of  compliance  with 
this  AD,  the  following  apply: 

(1)  i?epajr  of  cracked  rib  boom  angles  shall 
be  accomplished  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(2)  Replacement  of  cracked  rib  boom  angle 
assemblies  with  modified  assemblies  shall  be 
accomplished  in  accordance  with  Jetstream 
Service  Bulletin  ATP-57-16-10313A, 
Revision  1,  dated  July  2, 1994  (as  corrected 
by  Erratum  2,  dated  August  30, 1994).  Prior 
to  the  accumulation  of  30,000  landings  on 
the  replaced  (modified)  boom  angle 
assembly,  repeat  the  inspection  in 
accordance  with  paragraph  (a)  of  this  AD. 

(c)  If  no  crack  is  detected:  Repeat  the 
detailed  visual  inspection  at  intervals  not  to 
exceed  3,000  landings  or  12  months, 
whichever  occurs  first. 

(d)  If  any  crack  is  detected  on  only  one  rib 
boom  angle,  and  that  crack  does  not  extend 
beyond  bolt  hole  X:  Repeat  the  detailed 
visual  inspection  of  the  rib  boom  angle  for 
additional  crack  propagation  at  intervals  not 
to  exceed  300  hours  time-in-service. 
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(1)  If  no  additional  crack  propagation  is 
detected  during  any  of  the  repetitive 
inspections:  Within  6  months  after  discovery 
of  the  crack,  either  repair  the  rib  boom  angle 
or  replace  the  rib  boom  angle  assembly  in 
accordance  with  paragraph  (b)  of  this  AD. 

(2)  If  any  of  the  repetitive  insp)ections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  bolt  hole  Y  or  into  bolt  hole 
A:  Prior  to  further  flight,  either  repair  the  rib 
boom  angle  or  replace  the  rib  boom  assembly 
in  accordance  with  paragraph  (b)  of  this  AD. 

(e)  If  any  crack  is  detected  on  only  one  rib 
boom  angle,  and  that  crack  extends  beyond 
bolt  hole  X,  but  not  beyond  bolt  hole  Y  or 
down  towards  bolt  hole  A:  Repeat  the 
detailed  visual  inspection  of  the  rib  boom 
angle  for  additional  crack  propagation  at 
intervals  not  to  exceed  100  hours  time-in- 
service. 

(1)  If  no  additional  crack  propagation  is 
detected  during  any  of  the  repetitive 
insf)ections:  Within  3  months  after  discovery 
of  the  crack,  either  repair  the  rib  boom  angle 
or  replace  the  rib  boom  angle  assembly  in 
accordance  with  paragraph  (b)  of  this  AD. 

(2)  If  any  of  the  repetitive  in8[>ections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  bolt  hole  Y  or  into  bolt  hole 
A:  Prior  to  further  flight,  either  repair  the  rib 
boom  angle  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AD. 

(f)  If  any  crack  is  detected  on  only  one  rib 
boom  an^e,  and  that  crack  extends  beyond 
bolt  hole  Y  or  into  bolt  hole  A:  Prior  to 
further  flight,  either  repair  the  rib  txmm  angle 
or  replace  the  rib  boom  angle  assembly  in 
accordance  with  paragraph  (b)  of  this  AD. 

(g)  If  any  crack  is  detected  on  both  rib 
boom  angles,  and  cracks  do  not  extend 
beyond  bolt  hole  X:  Repeat  the  detailed 
visual  inspection  of  the  rib  boom  angles  for 
additional  crack  propagation  at  intervals  not 
to  exceed  100  hours  time-in-service. 

(1)  If  no  additional  crack  propagation  is 
detected  during  any  of  the  repetitive 
inspections:  Within  3  months  after  discovery 
of  the  cracks,  either  repair  the  rib  boom 
angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AD. 

(2)  If  any  of  the  repetitive  inspections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  bolt  hole  Y  or  into  bolt  hole 
A:  Prior  to  further  flight,  either  repair  the  rib 
boom  angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AD. 

(h)  If  any  crack  is  detected  on  both  rib 
boom  angles,  and  cracks  extend  beyond  bolt 
hole  X,  but  not  beyond  bolt  hole  Y  or  down 
towards  bolt  hole  A:  Repeat  the  detailed 
visual  inspection  of  the  rib  boom  angles  for 
additional  crack  propagation  at  intervals  not 
to  exceed  50  hours  time-in-service. 

(1)  If  no  additional  crack  propagation  is 
detected  during  any  of  the  repetitive 
insp>ections:  Within  1  month  after  discovery 
of  the  cracks,  either  repair  the  rib  boom 
angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AD. 

(2)  If  any  of  the  repetitive  insp>ections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  bolt  hole  Y  or  into  bolt  hole 


A:  Prior  to  further  flight,  either  repair  the  rib 
boom  angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AD. 

(i)  If  any  crack  is  detected  on  both  rib  boom 
angles,  and  cracks  extend  beyond  bolt  hole 
Y  or  into  bolt  hole  A:  Prior  to  further  flight, 
either  repair  the  rib  boom  angles  or  replace 
the  rib  boom  angle  assembly  in  accordance 
with  paragraph  (b)  of  this  AD 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  C)p)erators 
shall  submit  their  requests  thro\igh  an 
appropriate  FAA  Principal  Maintenance 
Insp)ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

Note  3:  Alternative  methods  of  compliance 
previously  granted  for  amendment  39-8632, 
AD  93-14-08,  continue  to  be  considered  as 
acceptable  alternative  methods  of  compliance 
with  this  amendment. 

(k)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(1)  The  insp>ections  shall  be  done  in 
accordance  with  Jetstream  Service  Bulletin 
ATP-57-13,  Revision  5,  dated  June  3, 1994. 
Revision  5  of  Jetstream  Service  Bulletin 
ATP-57-13  contains  the  following  list  of 
effective  piages: 


Page  No. 

Revision 

level  shown 

on  page 

Date  shown 
on  page 

1-3,  5 

4,  6 

7-12 

5 
4 
3 

Junes,  1994. 
May  31,  1994. 
Mar  23  1994 

The  replacement  shall  be  done  in  accordance 
with  British  Aerospace  Service  Bulletin 
ATP-57-13,  Revision  1,  dated  January  15. 
1993,  or  Jetstream  Service  Bulletin  ATP-57- 
16-10313A,  Revision  1,  dated  July  2, 1994  (as 
corrected  by  Erratum  2,  dated  August  30, 
1994).  The  incorpxjration  by  reference  of 
British  Aerospiace  Service  Bulletin  ATP-57- 
13,  Revision  1,  dated  January  15, 1993,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  as  of  September  8, 
1993  (58  FR  42194.  August  9, 1993).  The 
incorpjoration  by  reference  of  the  remainder 
of  the  service  documents  listed  above  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  p)art  51.  Copies  may  be  obtained 
from  Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport,  Washington,  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(m)  This  amendment  l>ecomes  effective  on 
November  1, 1995. 

Issued  in  Renton,  Washington,  on 
September  6. 1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-22589  Filed  9-29-95;  8:45  am] 
BILUMj  code  4»10-13m 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  36 

Section  4(c)  Contract  Market 
Transactions 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  Pursuant  to  section  4(c)  of  the 
Commodity  Exchange  Act,  the 
Commission  is  promulgating  final  rules 
to  exempt  certain  contract  market 
transactions  &T)m  specified 
requirements  of  the  Commodity 
Exchange  Act,  7  U.S.C.  1  et  seq.  ("CEA" 
or  "Act"),  and  Commission  regulations 
thereunder.  The  Commission  proposed 
these  rules  after  considering  the  public 
comments  on  petitions  for  exemptive 
reUef  submitted  by  the  Chicago 
Mercantile  Exchange  ("CME")  and  by 
the  Board  of  Trade  of  the  Qty  of 
Chicago  ("CBT"). 

Based  upon  its  consideration  of  the 
comments  received  in  response  to  its 
Notice  of  Proposed  Rulemaking,  and 
upon  its  independent  analysis,  the 
Commission  is  promulgating  final  rules 
establishing  a  three-year  pilot  program 
to  permit  certain  transactions  to  trade 
on  section  4(c)  contract  markets  exempt 
fi-om  specified  requirements  of  the  Act 
and  Commission  rules.  The  Commission 
believes  that  permitting,  on  a  pilot  basis, 
the  trading  of  this  new  class  of  contract 
market  transaction,  which  can  be 
offered  only  to  specified  categories  of 
individuals  or  entities,  is  in  the  public 
interest. 

The  final  rules  will  permit  these 
exchange-traded  products  greater 
flexibility  in  competing  with  foreign 
exchange-traded  products  and  with  both 
foreign  and  domestic  over-the-counter 
transactions,  while  maintaining  basic 
customer  protection,  financial  integrity 
and  other  protections  associated  with 
trading  in  an  exchange  enviroiunent.  In 
particular,  new  Part  36  permits  greater 
flexibility  vdth  respect  to  trading  rules 
(section  36.3);  listing  of  transactions 
(section  36.4);  reporting  requirements 
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(section  36.5);  registration  requirements 
(section  36. 36)  and  risk  disclosure 
(section  36.7).  It  also  reserves  the  anti- 
manipulation  prohibitions  in  the  Act 
and  Comitission  Rule  33.9  and  provides 
for  anti-fraud  prohibitions  in  addition  to 
those  otherwise  applicable  to  section 
4(c)  contract  market  transactions  imder 
the  Act  arid  Commission  Rule  33.10. 
Finally,  although  the  Commission 
requested  comment  relating  to  the 
advisabililty  of  making  certain 
conformi^  changes  to  its  Part  35 
Exemption  of  Swap  Agreements,  the 
Commission  has  determined  to  make  no 
changes  therein  to  Part  35. 
EFFECnVEJOATE:  November  1. 1995. 

FOR  FUfrmeR  information  contact:  Paul 
M.  Architkel,  Chief  Coxmsel.  Division  of 
Economic  Analysis;  Alan  L.  Seifert, 
Deputy  Director,  or  Lawrence  B.  Patent, 
Associata  Chief  Counsel,  Division  of 
Trading  and  Markets;  or  Ellyn  S.  Roth, 
Attorney.  Office  of  the  General  Counsel; 
Connnodlty  Futiires  Trading 
Commission.  Three  Lafayette  Centre, 
1155  21s«  Street,  N.W.,  Washington, 
D.C.  20581,  (202)  418-5260,  418-5450. 
and  418-6120,  respectively. 

SUPPt-EMtiNTARY  INFORMATION: 

I.  Statute^  Background 

The  Fuhires  Trading  Practices  Act  of 
1992,  P.l^  No.  102-546  (October  28, 
1992)  ("11992  Act"),  added  new 
subsectiotis  (c)  and  (d)  to  section  4  of 
the  Act.  These  new  provisions  authorize 
the  Conmiission,  by  rule,  regulation,  or 
order,  to  exempt  any  agreement, 
contract  <>r  transaction,  or  class  thereof, 
when  entered  into  between  "appropriate 
persons"  from  the  exchange-trading,  or 
any  othef,  requirement  of  the  Act  other 
than  section  2(a)(1)(B).  7  U.S.C.  2.' 


Before  granting  such  an  exemption,  the 
Commission  must  determine  that  its 
action  would  be  consistent  with  the 
pubUc  interest  and  would  not  have  a 
material  adverse  effect  on  the  ability  of 
the  Commission  to  discharge  its 
regulatory  responsibilities  or  of  any 
contract  market  to  discharge  its  self- 
regulatory  responsibilities  vmder  the 
Act.2 

II.  The  Petitions  for  Exemptive  Relief 

On  August  16, 1993,  the  Commission 
published  in  the  Federal  Roister  notice 
of,  and  a  request  for  comment  on, 
petitions  for  exemption  imder  section 
4(c)  of  the  Act  submitted  by  the  CME 
and  the  CBT.'  As  detailed  in  that 
Federal  Register  notice,  the  CME  sought 
an  exemption  from  most  of  the 
provisions  of  the  Act  and  Commission 
regulations  with  regard  to  the  purchase 
and  sale  of  its  Rolling  Spot"™  futures 
and  options  contracts.  The  CRT's 
petition,  submitted  on  June  30, 1993 
("section  4(c)  petition"),  and 
subsequently  joined  by  the  New  York 
Mercantile  Exchange  ("NYMEX").* 
requested  that  the  Commission  establish 
a  "professional  trading  market 
exemption"  from  most  of  the  provisions 
of  the  Act  and  regulations  for  trading  in 
any  instnunent  of  the  CBT  and  other 
boards  of  trade,  including  those 
designated  previously  as  contract 
markets  by  the  Commission.  Under  both 
petitions,  trading  in  exempted 
instruments  would  have  been  limited  to 
certain  participants,  and  trades  would 
have  been  cleared  through  an  exchange 


'  Section  8(a)(1)(A)  of  the  Act  grants  the 
Commissica  exclusive  jurisdiction  over  "accounts, 
agreements  (including  any  transaction  which  is  of 
the  characttr  of  *  *  *  an  'option'  *  *  * ).  and 
transaction^  involving  contracts  of  sale  of  a 
commodityl  for  future  delivery  traded  or  executed 
on  a  contrail  market  *   *   *  or  any  other  board  of 

trade,  exchinge,  or  market. 7  U.S.C.  2.  The 

CEA  and  Commission  regulations  require  that 
transaction!  in  commodity  futures  contracts  and 
commodityl  option  contracts,  with  narrowly  defined 
exceptionsj  occur  on  or  subject  to  the  rules  of 
contract  markets  designated  by  the  Commission. 

Specific^ly.  Section  4(c)(1),  7  U.S.C.  6(c)(1), 
provides: 

In  order  |o  promote  responsible  economic  or 
financial  iiinovation  and  fair  competition,  the 
Commission  by  rule,  regulation,  or  order,  after 
notice  and  opportunity  for  hearing,  may  (on  its  own 
initiative  o^  on  application  of  any  person,  including 
any  board  «f  trade  designated  as  a  contract  market 
for  transacfions  for  future  delivery  in  any 
commodit)|  under  section  5  of  this  Act)  exempt  any 
agreement,  contract,  or  transaction  (or  class  thereof) 
that  is  othe  rwise  subject  to  subsection  (a)  (including 
any  person  or  class  of  persons  offering,  entering 
into,  rende  ring  advice  or  rendering  other  services 
with  respe  t  to,  the  agreement,  contract,  or 


transaction),  either  unconditionally  or  on  stated 
terms  or  conditions  or  for  stated  periods  and  either 
retroactively  or  prospectively,  or  both,  from  any  of 
the  requirements  of  subsection  (a),  or  from  any 
other  provision  of  this  Act  (except  Section 
2(a)(1)(B)),  if  the  Conunission  determines  that  the 
exemption  would  be  consistent  with  the  public 
interest. 

^SpeciBcally.  Section  4(c)(2),  7  U.S.C.  6(c)(2), 
states: 

The  Commission  shall  not  grant  any  exemption 
under  paragraph  (1)  from  any  of  the  requirements 
of  subsection  (a)  unless  the  Commission  determines 
that— 

(A)  The  requirement  should  not  be  applied  to  the 
agreement,  contract,  or  transaction  for  which  the 
exemption  is  sought  and  that  the  exemption  would 
be  consistent  vnth  the  public  interest  and  the 
purposes  of  this  Act:  and 

(B)  the  agreement,  contract,  or  transaction — 

(i)  will  be  entered  into  solely  between  appropriate 
persons;  and 

(ii)  will  not  have  a  material  adverse  effect  on  the 
ability  of  the  Commission  or  any  contract  market  to 
discharge  its  regulatory  or  self-regulatory  duties 
under  this  Act. 

'  58  FR  43414  (Aug.  16,  1993);  58  FR  44402  (Aug. 
20. 1993)  (correction);  58  FR  52948  (Oct.  13, 1993) 
(extension  of  comment  period  to  Dec  15. 1993). 

*By  letter  dated  September  20, 1994.  subsequent 
to  the  close  of  the  comment  period,  the  NYMEX 
joined  in  the  CBT's  petition. 


clearing  system  approved  by  the 
Commission. 

The  substance  of  the  comments  on  the 
petitions  is  discussed  in  the  Notice  of 
Proposed  Rulemaking,  59  FR  54139  at 
54140-54141  (Oct.  28, 1994).  The  CBT, 
as  part  of  its  comments  responding  to 
the  Notice  of  Proposed  Rulemaking, 
offered  several  amendments  to  its 
section  4(c)  petition.  Of  these,  the  most 
notable  would  limit  the  transactions 
eligible  for  exemptive  relief  to  "swap 
agreements"  as  defined  by  Commission 
Rule  35.1(b).5 

m.  The  Proposed  Rules 

In  light  of  the  comments  received  on 
the  exchange  petitions,  and  based  on  its 
own  analysis,  the  Commission  proposed 
a  new  Part  36  of  its  rules.'  The  proposed 
rules  would  establish  a  pilot  program  to 
provide  more  streamlined  procedures 
for  Usting  new  exchange-traded 
products  and  greater  flexibility  in  the 
trading  procedures  for  those  products, 
the  offer  and  sale  of  which  would  be 
limited  to  specified  categories  of 
individuals  or  entities.  In  addition,  the 
proposed  rules  would  provide  greater 
flexibility  to  qualified  market  users  in 
certain  areas,  particularly  relating  to 
registration  and  account  opening 
procedures. 

A.  Duration  and  Scope  of  Exemption 

The  Commission  proposed  to 
implement  these  rules  under  the 
framework  of  a  three-year  pilot  program, 
providing  the  exchanges  and  the 
Commission  an  opportunity  to  test 
whether  actual  trading  under  the 
proposed  rules,  in  fact,  was,  and 
remained,  in  the  public  interest,  and  to 
determine  the  effect  of  such  trading  on 
the  integrity  of  the  marketplace  as  a 
whole.  The  Commission  specifically 
requested  comment  on  the  concept  and 
feasibility  of  such  a  pilot  program. 
Given  the  pilot  nature  of  this  program, 
the  Commission  also  proposed  that  the 
exemption  could  be  revoked  at  any 
time,  following  notice  and  an 
opportunity  for  hearing,  upon  a 
determination  that  the  continued 
operation  of  the  exemption  was  no 
longer  consistent  with  the  public 
interest. 

With  regard  to  the  scope  of  the 
exemption,  proposed  section  36.1(b) 
provided  that  boards  of  trade  listing 
section  4(c)  contract  market  transactions 
for  trading  would  be  deemed  to  be 
"contract  markets"  which  must  comply 
with  all  provisions  of  the  Act  and 


'  See  Comment  letter  of  the  Board  of  Trade  of  the 
City  of  Chicago,  dated  December  13, 1994. 

*59  FR  54139  (Oct.  28, 1994);  59  FR  64359  (Dec. 
14. 1994)  (extension  of  comment  period  to  January 
31. 1995). 
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Commission  regulations,  except  for 
those  provisions  which  are  "specifically 
inconsistent"  with  the  proposed  rules. 
Transactions  in  these  instruments  were 
proposed  to  be  limited  to  "eligible 
participants,"  the  definition  of  which 
was  based  upon  the  list  of  "appropriate 
persons"  set  forth  in  section  4(c)(3)  (A) 
through  {])  of  the  Act,  with  certain 
revisions  tailored  to  this  particular 
market  and  reflecting  the  Commission's 
experience  in  applying  similar  concepts 
in  the  context  of  other  exemptions.  In 
this  regard,  the  Commission  asked 
commenters  to  address  the  issue  of 
whether  certain  of  the  proposed 
revisions  should  be  applied  to  the 
Commission's  previously-granted 
exemption  imder  Part  3 5, ''as  well. 

Proposed  section  36.2  limited  the 
potential  breadth  of  the  exemption, 
speciiying  that  section  4(c)  contract 
market  transactions  must  be:  (1)  cash- 
settled.  Of  that  delivery  be  by  "means 
other  than  the  transfer  or  receipt  of  any 
commodity,  except  a  major  foreign 
cvirrency;"  (2)  cleared  through  a  clearing 
organization  subject  to  Commission 
oversight;  and,  (3)  based  on 
commodities  other  than  the  agricultuj'al 
commodities  envunerated  in  section  la 
of  the  Act,  except  for  a  broad-based 
index  thereof.  Proposed  section 
36.2(a)(4)  further  would  have  limited 
section  4(c)  contract  market  transactions 
to  those  transactions  which  could 
"reasonably  be  distinguished"  based 
upon  the  contract's  hedging  function  or 
pricing  function  from  futures  or  option 
contracts  already  designated  by  the 
Commission  at  the  time  of  application 
to  trade  a  section  4(c)  contract  market 
transaction-^  Finally,  any  transaction 


''Part  35  of  the  Commission's  niles«xempts  swap 
agreements,  as  defined  in  Section  3S.l(b),  from. 

all  provisions  of  the  Act  (except  •  •  •  Sections 
2(a)(1)(B),  4b,  and  4o  of  the  Act  and  §  32.9  of  this 
chapter  *  *  *,  and  the  provisions  of  Sections  6(c) 
and  9(a)(2)  of  the  Act  to  the  extent  these  provisions 
prohibit  manipulation  of  the  market  price  of  any 
commodity  in  interstate  commerce  or  for  futtire 
delivery  on  or  subject  to  the  rules  of  any  contract 
market],  provided  the  following  terms  and 
conditions  are  met: 

(a)  the  swrap  agreement  is  entered  into  solely 
between  eligible  swap  ]}articipants  *  *   * ; 

(b)  the  swap  agreement  is  not  part  of  a  fungible 
class  of  agreements  that  are  standardized  *  *  * : 

(c)  the  creditwor&iness  of  any  party  having  an 
actual  or  potential  obligation  under  the  swap 
agreement  would  b»a  material  consideration 

•   •  Vend 

(d)  the  swap  agreement  is  not  entered  into  and 
traded  on  or  through  a  multilateral  transaction 
execution  bcility. 

■As  proposed.  Section  36.2(a)(4)  specifically 
identified  the  following  as  eligible  Section  4(c) 
contract  market  transactions:  flexible  commodity 
options  (which  trade  under  contract  market  option 
rules,  but  are  not  separately  designated);  contracts 
in  foreign  currency  known  as  Rolling  Spof^ 
Contracts:  five-  and  ten-year  interest  rate  swaps 


subject  to  section  2(a)(1)(B)  of  the  Act. 
7  U.S.C.  2,  including  stock  index  futures 
contracts,  was  proposed  to  be  excluded 
from  the  scope  of  the  exemptive  rules. 

B.  Trading  Rules  and  Procedures 

Section  36.3  proposed  to  permit 
section  4(c)  contract  markets  greater 
flexibility  in  trading  procedures  and 
systems  and  to  estabUsh  a  streamlined 
procedure  for  Commission  review  of  the 
contract  market  rules  implementing 
those  procedures.  As  proposed,  section 
36.3  would  have  permitted  significant 
flexibility  for  trading  procedures  and 
systems.  In  particular,  by  permitting 
upstairs  or  other  forms  of  off-floor 
execution  if  certain  broad  criteria  were 
met,  the  proposed  rule  departed 
profoundly  from  current  regulatory 
constraints.  The  limiting  criteria 
included:  meeting  certain  Commission 
recordkeeping  and  audit  trail 
requirements;  maintaining  customer 
protection  standards  under  Commission 
Rules  155.2, 155.3,  and  155.4,  to  the 
extent  applicable;  providing  for  post- 
trade  transparency  of  the  transactions, 
including  specified  reporting 
requirements  identifying  section  4(c) 
contract  market  transactions  from  non- 
section  4(c)  contract  market 
transactions;  and  clearing  such 
transactions  on  the  same  schedule  as 
products  traded  on  non-section  4(c) 
contract  markets.  Further,  any 
submission  made  under  the  proposed 
rule  would  have  been  required  to 
describe  fully  the  contract  market 
procedures  and  systems  to  assure 
compliance  with  sections  4b  and  4c(a) 
of  the  Act,  which  prohibit  the  abuse  of 
customer  orders.  Such  abuses  include 
frontrunning  customer  orders,  misuse  of 
information,  wash  sales  and  fictitious 
trades.  Procedurally,  the  Commission 
proposed  that  such  trading  rules  be 
submitted  for  its  review  prior  to  being 
put  into  effect.  Absent  notification  to 
the  contrary,  these  rules  would  become 
effective  ten  days  after  receipt. 

C.  Listing  Procedures 

The  Commission  proposed  that 
section  4(c)  contract  market  transactions 
be  listed  for  trading  ten  days  after 
submission  to  the  Commission  of  their 
terms  and  conditions,  unless  the 
Commission  notified  the  board  of  trade 
in  writing  during  that  period  that  the 
transactions  did  not  meet  the  conditions 
specified  by  the  rules.  In  that  event,  the 
terms  and  conditions  of  the  transaction 
would  be  subject  to  the  usual  rule 
approval  procedures  imder  section 
5a(a)(12)(A)oftheAct. 


D.  Reporting  Requirements 

The  Commission  proposed  that,  in 
lieu  of  its  current  reporting 
requirements  under  Parts  16-19  of  its 
rules,  section  4(c)  contract  markets, 
futures  commission  merchants 
("FCMs"),  and  large  traders  comply 
with  reporting  requirements  specifically 
geared  toward  these  markets.  Most 
notably,  in  addition  to  publishing  daily 
information  on  total  open  interest, 
transactions,  and  prices  for  each 
commodity  or  type  of  contract,  the 
Commission  proposed  that  section  4(c) 
contract  markets  provide  open  interest 
and  transaction  information  for  each 
clearing  member  similar  to  that  required 
under  current  Rule  16.00.  However, 
although  required  to  be  maintained  in  a 
manner  that  is  readily  accessible, 
contract  markets  would  be  required  to 
supply  information  concerning  large 
traders  conducting  section  4(c)  contract 
market  transactions  only  on  call  by  the 
Commission.  The  actual  frequency  of 
those  reports  would  be  determined 
based  upon  market  developments. 

E.  Special  Temporary  License, 
Registration  or  Principal  Listing 
Procedures;  Risk  E>isclosure 
Requirements 

The  Commission  also  proposed,  in 
section  36.6,  to  allow  special 
registration  procedures  for  persons 
associated  with  an  FCM  or  introducing 
broker  ("IB")  whose  activities  were 
limited  to  instruments  specified  by  the 
Conunission  in  an  Appendix  to  Part  36. 
These  special  procedures  would  be 
established  upon  the  petition  of  a 
contract  market  and  under  approved 
procedures  of  the  National  Futures 
Association  ("NFA").  The  Commission 
noted  in  the  Notice  of  F*roposed 
Rulemaking  that  particular  areas  of 
flexibility  in  the  registration  process 
might  include  the  waiver  of  NFA's 
fingerprint  requirement  and  acceptance 
of  alternative  proficiency  tests.  With 
regard  to  risk  disclosure,  the 
Commission  proposed,  when  accounts 
for  section  4(c)  contract  market 
transactions  v/ete  opened,  allowing  the 
use  of  disclosure  statements  appropriate 
to  a  customer's  expertise  and  financial 
capacity  and  tailored  to  a  particular 
product.  This  disclosure  requirement 
would  have  replaced  the  basic  risk 
disclosure  statements  generally  required 
when  opening  accoimts.  See,  e.g.. 
Commission  Rules  1.55, 1.65,  33.7,  and 
190.10, 


contracts;  and  foreign  currency  forward  futures 
contracts  and  options  thereon. 
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F.  Fraud  and  Manipulation  in 
Connecti  on  With  Section  4(c)  Contract 
Market  Iransactions 

Finalh  ,  the  Commission  proposed 
that  section  4(c)  contract  market 
transactions  be  subject  to  the  anti-fraud 
proscriptions  of  sections  4b(a)  and  4o  of 
the  Act,  those  provisions  of  sections 
6(c),  6(dfand  9(a)  of  the  Act  that 
prohibit  price  manipulation,  and 
Commission  Rules  33.9  and  33.10, 
which  prohibit  fraudulent  conduct  and 
price  majiipulation  in  connection  with 
commodity  option  transactions.  The 
Commission  also  proposed  to  include  in 
Part  36  a  free-standing  anti-fraud  rule 
modeled  after  Commission  Rule  33.10,  . 
the  anti-iraud  rule  applicable  to 
exchange  traded  commodity  options, 
and  requjested  comment  on  the  need  for 
a  free-statnding  anti-manipulation  rule. 
In  this  rqgard,  the  Commission 
specificajlly  requested  comment  on 
whether  such  stand-alone  anti-fraud  and 
anti-maijipulation  rules  were 
appropriate  and  whether  the  swaps 
exemption  also  should  be  amended  to 
include  limilar  rules. 

IV.  Comlnents  Received 

The  Commission  received  34 
comment  letters  from  29  different 
commenters'  in  response  to  its  Notice 
of  Proposed  Rulemaking.  The 
commenters  included:  four  futures 
exchanges;  two  clearing  organizations;  a 
sec\uitie6  exchange;  seven  trade 
assodatipns;  four  federal  regulatory 
agencies^  a  Commission  Administrative 
Law  Judge;  three  bar  association 
committees;  two  industry  lawyers;  three 
investment  firms;  and  two  other  futures 
professionals. 

The  comments  carefully  analyzed  the 
proposed  rules  and  many  responded  to 
the  specific  questions  raised  by  the 
Commis$ion.  The  vast  majority  of  the 
commenters  favo'ed  the  general  concept 
of  the  proposed  rules,  although  many 
recommended  clarifications,  revisions 
or  modi$cations  to  particvilar 
provisions.  Several  industry 
associations,  a  state  bar  association 
subcomaiittee,  and  others,  in  supporting 
the  proposal,  opined  that  introducing 
these  changes  through  the  fi-amework  of 
a  pilot  program  would  be  a  prudent  step 
toward  accommodating  and  meeting 
changes  that  are  occiirring  in  the 
traditional  markets. 

In  thi9  regard,  one  commenter  noted 
that  thisi  proposal  is  consistent  with  the 
Commission's  sustained  efforts  to 


*Morgaq  Stanley  &  Co.,  Inc.  ("Morgan  Stanley"), 
the  Securities  and  Exchange  Commission  ("SEC"), 
and  the  Futures  Industry  Association  ("FIA")  each 
sent  two  liters,  one  on  Part  36  and  one  on  Part  35; 
the  CbT  sttit  three. 


enhance  the  competitiveness  of  the  U.S. 
futiues  markets.  A  second  commenter 
noted  favorably  that  the  proposal 
recognizes  that  certain  sophisticated 
market  participants,  although  enjoying 
the  benefits  and  enhanced  safety  of 
exchange  trading,  do  not  necessarily 
require  the  full  panoply  of  protections 
and  regulatory  provisions. 

Significantly,  the  NYMEX,  a  futures 
exchange  which  joined  in  the  original 
CBT  section  4(c)  petition,  stated  its 
beUef  that  the  structure  of  the  program 
set  forth  by  the  Commission  generally 
strikes  the  correct  balance  for 
estabhshing  an  exempt  exchange-style 
market.  In  its  view, 

(sjeveral  of  the  areas  from  which  the 
ConunissioD  declined  to  grant  exemptive 
rehef  are  areas  that  •   *   *  require  rsgulation 
in  the  context  of  an  exchange-traded' 
marketplace,  where  ptarticipants  are  brought 
together  in  a  blind-match  system  and  the 
clearinghouse  provides  the  ultimate  source  of 
credit  and  financial  backing. 

Other  commenters,  including,  in 
particular,  the  other  futiues  exchanges 
which  conmiented  on  the  proposal, 
were  of  the  opinion  that  the 
Commission  did  not  go  far  enough  in 
extending  reUef  under  the  proposed 
rules,  particularly  in  light  of  the 
restrictions  on  market  access.  The  CME 
commented,  in  particular,  that  the 
proposed  scope  of  the  exemption  was 
too  narrow  to  allow  U.S.  futures 
exchanges  to  compete  effectively  against 
over-the-coimter  ("OTC")  markets  and 
foreign  futures  exchanges. 

One  commenter,  a  commodity  trading 
advisor  ("CTA"),  urged  the  Commission 
to  consider  expanding  the  proposed 
relief  to  reduce  any  unwarranted 
regulatory  costs  that  might  be  imposed 
on  an  exchange-style  swaps  trading  and 
clearing  facihty.  A  futures  industry 
trade  association  noted  that  the 
proposed  Part  36  rules  would  provide 
relief  predominately  in  the  relatively 
narrow  context  of  trading  practices,  and 
recommended  that  the  Commission 
consider  implementing  broader 
exemptive  relief  for  institutional  users 
of  the  futures  markets. 

Finally,  certain  government  regulators 
commenting  on  the  proposed  rules, 
although  generally  vuging  caution, 
recognized  that  a  pilot  program  was  an 
appropriate  framework  for  proceeding. 
In  particular,  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Federal 
Reserve  Board"  or  "Board")  noted  that 
it  supported  the  Commission's  use  of  its 
authority  to  grant  exemptions  to  classes 
of  products  and  market  participants  for 
which  many  of  the  Act's  requirements 
are  imnecessary  or  burdensome.  The 
Board  further  stated,  however,  that 
exemptions  of  the  breadth  contemplated 


by  the  exchange  petitions  could  have 
unintended  effects  on  market  integrity, 
and  urged  the  Commission  to  take  a 
cautious  approach  in  applying  its 
exemptive  authority  to  exchange-traded 
instruments. 

The  Securities  and  Exchange 
Commission  ("SEC")  also  urged  caution, 
stating  that  although  the  SEC  would  not 
support  every  element  of  proposed  Part 
36,  a  pilot  program  would  offer  the 
Commission  an  opportimity  to  evaluate 
the  entire  Part  36  approach  in  a 
controlled  environment.  The  United 
States  Department  of  Labor 
("Department  of  Labor")  stressed  that, 
although  the  Department  of  Labor 
believed  that  the  exemption,  as 
proposed,  raises  sever^  issues  regarding 
ERISA  plan  investment  in  the  exempted 
transactions,  by  piu'chasing  contracts 
covered  by  this  exemption  rather  than 
over-the-counter  (OTC)  contracts,  plan 
fiduciaries  may  secure  additional 
protection  for  plan  assets.  The  Pilot 
program  would  offer  several  of  the 
advantages  of  OTC  transactions,  while 
operating  in  an  exchange-type 
environment  with  its  clearinghouse 
function,  transparent  pricing,  reporting 
requirements,  daily  settlement, 
heightened  liquidity  and  reduced  credit 
risk. 

In  general,  although  opinion  was 
divided  between  those  commenters  who 
lu^ed  caution  in  proceeding  and  those 
who  urged  the  Commission  to  provide 
greater  regulatory  relief,  few,  if  any, 
\'.'ere  of  the  opinion  that  the 
Commission  should  refrain  bom 
according  some  form  of  the  proposed 
lelief  to  markets  that  limit  access  to 
eligible  participants.  Based  upon  the 
agreement  of  the  commenters  that  the 
proposed  exemption's  general  direction 
was  correct,  the  Commission  is 
promulgating  final  rules  adding  a  new 
Part  36.  These  final  rules  establish  a 
three-year  pilot  program  to  permit 
limited-access  contract  markets  which 
have  differing  regulatory  requirements, 
tailored  to  the  nature  of  the  market's 
participants.  However,  based  upon  its 
careful  consideration  of  all  of  the 
comments  received,  and  particularly  in 
light  of  the  many  comments  received 
raising  technical  issues  or  making 
specific  recommendations  regarding 
various  of  the  proposed  rules,  the 
Commission  has  determined  to  make 
various  modifications  to  the  proposed 
rules.  These  specific  modifications  are 
highhghted  below,  along  with  a 
discussion  of  the  corresponding  public 
comment. 
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V.  Final  Rules 

A.  Duration  and  Scope  of  Exemption 
1.  Pilot  Ingram 

A  key  feature  of  the  Commission's 
proposal  was  its  implementation  as  a 
threa-year  pilot  program,  beginning 
when  the  first  contiact  trades  pursuant 
to  these  rules.  See  Proposed  section 
36.1(a).  The  Commission  noted  that  a 
pilot  program  would  provide  an 
opportunity  to  test  the  operation  of  the 
exemption,  determine  the  effect  of 
section  4(c)  contract  market  transactions 
on  the  integrity  of  the  marketplace  as  a 
whole,  and  determine  whether 
continued  trading  imder  the  exemption 
would  be  in  the  pubhc  interest.  The 
Commission  further  noted  in  the  Notice 
of  Proposed  Rulemaking  that  it  and 
other  agencies  had  successfully  used  the 
concept  of  a  pilot  program.  For  example, 
the  Commission  used  a  pilot  program  to 
reintroduce  exchange-traded  commodity 
options. '° 

Most  commenters  supported  the 
concept  of  implementing  the  Part  36 
exemption  provisions  on  a  tnal  basis. 
Many  agreed  with  the  Commission's 
reasoning  that  a  pilot  program  would 
allow  the  exchanges  to  test  the 
operation  of  the  exemption,  while  also 
allowing  the  Commission  to  assess  the 
impact  of  the  exemption  on  the 
operation  of  the  markets  as  a  whole. 
Some  commenters  stated  that,  in  light  of 
the  legitimate  potential  regulatory 
concerns  in  exempting  exchange-traded 
transactions  frttm  substantive  provisions 
of  the  Act,  the  use  of  a  pilot  program 
would  be  an  appropriate  means  of 
encouraging  market  innovation  without 
limiting  the  Commission's  ability  to  add 
later  limitations  or  modifications  as 
needed  to  maintain  market  integrity. 

While  generally  endorsing  the 
concept  of  a  pilot  program,  several 
commenters  asked  the  Commission  to 
clarify  that  ongoing  trading  activity 
would  not  t^minate  automatically  at 
the  end  of  the  three-year  period  and  to 
clarify  the  effect  on  outstanding  section 
4(c)  contract  market  transactions  should 
it  determine  to  terminate  the  pilot 
program.  These  commenters  noted  that 
section  4(c)  contract  market  transactions 
could  be  Usted  for  maturities  of  five 
years  or  longer.  Market  participants, 
they  reasoned,  would  not  be 
comfortable  trading  these?  new 
instruments  if  trading  possibly  could  be 
suspended  or  terminated  prior  to  the 
instruments'  maturity,  leaving  no 
opportimity  to  unwind  open  positions. 
These  commenters  suggested  that  the 
Commission  begin  its  evaluation  during 


">46  FR  ."^-iSOO  (Nov.  3, 1981). 


the  probationary  three-year  period  to 
avoid  any  potential  disruptions  in  an 
estabUshed  market,  and,  if  the  program 
were  not  made  permanent,  provide  a 
mechanism  for  a  smooth  transition  into 
the  traditional  contract  market 
framework.  Finally,  one  commenter 
suggested  that  the  Commission  clarify 
the  criteria  it  plans  to  use  in  evaluating 
the  success  of  the  pilot  program. 

The  Commission  continues  to  believe 
that  the  introduction  of  section  4(c) 
contract  markets  on  a  pilot  basis  is 
appropriate.  As  the  Commission  stated 
previously,  the  trial  nature  of  this 
program  reflects  the  Commission's 
behef  that  the  exemption  constitutes  a 
significant  departure  from  the  regulatory 
scheme  under  which  futures  and  option 
contracts  have  been  trading  for  over  70 
years.  The  pilot  program  will  enable  the 
Commission  to  obtain  market 
experience  on  which  to  base  any 
permanent  program.  A  pilot  program 
also  will  permit  the  Commission  to 
make  modifications  or  adjustments 
consistent  with  the  program's  trading 
and  regulatory  experience. 

Since  section  4(c)  contract  market 
transactions  might  have  terms  providing 
for  expiration  beyond  the  end  of  the 
three-year  pilot  program,  the 
Commission  agrees  with  the 
commenters'  views  on  the  need  for 
market  certainty.  Accordingly,  the 
Commission  plans  to  review  the 
program  and  whether  to  make  it 
permanent  well  before  the  end  of  the 
three-year  pilot  period.  As  part  of  its 
review,  the  Commission  intends  to 
evaluate  whether  to  extend  or  otherwise 
alter  the  exemptive  reUef  granted 
herein.  The  Commission  also  will 
consider  whether  to  expand  the 
exemptive  relief  provided  by  these  rules 
to  other  transactions  or  markets.  Any 
Commission  decision  to  terminate  the 
program  will  be  based  on  a  finding  that 
trading  in  section  4(c)  contract  market 
transactions  has  adversely  affected  the 
ability  of  the  Commission  to  discharge 
its  regulatory  responsibilities  or  the 
abiUty  of  a  contract  market  to  discharge 
its  self-regulatory  duties  under  the  Act 
or  that  a  permanent  program  for  such 
transactions  would  not  be  consistent 
with  the  public  interest  and  the 
purposes  of  the  Act.  Should  the 
Commission  determine  to  terminate  the 
program,  all  previously  listed  section 
4(c)  contract  market  transactions  would 
be  permitted  to  continue  trading  until 
their  expiration;  however,  no  new 
section  4(c)  contract  market  transactions 
with  more  distant  expirations  could  be 
Usted. 


2.  Scope  of  the  Exemption 
a.  Scope  of  the  Refief 

The  Commission  set  forth  the 
proposed  scope  of  the  exemption  with 
respect  to  section  4(c)  contn;Ct  market 
transactions  in  proposed  s«.>ction  36.l(b], 
stating  that  each  board  oi  trede  on 
which  such  transactions  art:  traded 
would  be  deemed  to  be  a  contract 
market."  As  such,  they  would  be 
required  to  comply  with  all  provisions 
of  the  Act  and  Commission  rules,  except 
for  those  provisions" which  are 
"specifically  inconsistent"  with  Part 
36. '2 

The  three  petitioning  exchanges  (CBT, 
CME  and  NYMEXJ  commented  that  the 
structure  of  the  proposed  exemption 
created  ambiguity  with  regard  to  what 
was  included  within  its  scope.  The  CBT 
requested  that  the  Commission  specify 
ell  of  the  statutory  and  regulatory 
provisions  superseded  by  Part  36.  In 
contrast,  NYMEX  requested  that  the 
Commission  specify  only  those  sections 
of  the  Act  and  Commission  rules  to 
which  the  section  4(c)  exemption  would 
be  inappUcable.  At  a  minimum,  the  CBT 
suggested  that  the  word  "specifically" 
be  deleted  from  the  phrase  "specifically 
inconsistent,"  stating  that  without  that 
deletion,  market  participants  might  be 
less  able  to  ascertain  what  legal 
requirements  apply. 

The  Commission  has  considered 
carefully  these  comments  and  has 
determined  that  the  scope  of  the 
exemption  is  generally  appropriate,  as 
proposed.  If  Part  36  does  not 
specifically  exempt  section  4(c)  contract 
market  transactions  from  c  statutory  or 
regulatory  provision,  there  is  no 
exemption  from  that  provision. 
However,  the  provisions  of  Part  36 
govern  the  trading  of  section  4(c) 
contract  market  transactions  in  the 
following  specified  areas:  section  36.3 
(trading  rules);  section  36.4  (Usting  of 
transactions);  section  36.5  (reporting 
requirements);  section  36.6  (registration . 
requirements);  and  section  36.7  (risk 
disclosure).  Also,  section  36.9  provides 
for  anti-fraud  and  anti-manipulation 
prohibitions  in  addition  to  those 


'  ■  The  Commission's  proposal  did  not  limit 
contract  markets  eligible  to  provide  e  facility  for 
trading  in  Section  4(c)  contract  rocrket  transactions 
to  current  contract  markets.  New  markets  wishing 
to  offer  a  facility  for  such  transaction::  would  be 
required  to  comply  with  those  provisions  of  the  Act 
end  Commission  rules  governing  a  board  of  trade 
sec-king  an  initial  designation  as  r  contract  market 
Accordingly,  among  other  things,  t  prospective 
Section  4(c)  market  must  submit  ell  rules  relative 
tc  matters  such  as  governance,  disciplinary  and 
prfoltration  proceedings,  and  financicl  requirements 
under  the  current  provisions  of  Section  Sa(B)(12)  of 
the  Act.  7  U.S.C  7a(a)(12).  59  FR  54139,  54143, 
M144. 

059  FR  54139.  54143.  54151. 
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applicable  to  section  4(c)  contract 
market  transactions  under  the  Act  and 
Commission  Rules  33.9  and  33.10.'3  All 
other  provisions  of  the  Act  and 
Commis$ion  rules,  including  those 
related  t^,  among  other  things, 
segregation  of  customer  funds,  adjusted 
net  capital  (except  for  the  capital 
requirenients  of  certain  IBs  as  discussed 
infra),  silpervision,  bankruptcy  (see 
discussion  infra),  exchange  emergency 
actions,  reparations  proceedings  and 
private  rights  of  action,  will  continue  to 
apply.    I 

Nevertheless,  the  Commission,  as 
discussed  below,  is  modifying  section 
36.3  to  provide  greater  specificity  with 
respect  t0  the  trading  procedures  that 
are  permissible  under  this  exemptive 
relief.  Moreover,  in  responding  to  the 
pubUc  comment  on  the  proposed  rules, 
the  Comtnission  has  provided  guidance 
on  the  sOope  and  operation  of  the 
exemption  beyond  that  which  was 
provided  in  the  Notice  of  Proposed 
Rulemaking. 

b.  Definftions 

Several  commenters  held  opposing 
views  regarding  the  nature  of  the 
instruments  to  be  included  within  the 
proposed  broad  definition  of  "section 
4(c)  contract  market  transaction."  '*  In 
adopting  Part  36,  the  Commission  is 
exerdsulg  its  authority  under  section 
4(c)  of  the  Act,  7  U.S.C.  6(c).  to  exempt 
certain  ifistruments  and  transactions 
from  certain  provisions  of  the  Act  and 
Commisision  rules.  Accordingly,  the 
proposed  definition  of  "section  4(c) 
contract  market  transaction"  is  included 
to  make  clear  that  an  election  by  a 
contract  market  to  trade  an  instrument 
on  a  section  4(c]  contract  market 
pursuant  to  the  Part  36  exemptive 
system  will  be  deemed  to  be  an  election 
to  submit  that  instrument  to  the  Act  and 
Commission  rules  in  accordance  with 
this  Part" 

In  addition,  an  industry  trade 
'association  expressed  concern  that 

■'The  rvnainder  of  Part  36  sets  forth  the  duration 
of  the  exeoiption  (36.1(a)),  deBnitions  for  purposes 
of  Part  36  (36.1(c)),  mandatory  conditions  and 
prohibitedl  transactions  (36.2)  and  a  procedure  for 
suspensioli  or  revocation  of  the  exemption  (36.8). 

'*Propo^d  Section  36.1(c)(1)  defined  a  "Section 
4(c)  contract  market  transaction"  as  "|a]ny 
agreement^  contract,  or  transaction  (or  class  thereof) 
entered  into  on  cr  subject  to  the  rules  of  a  contract 
market  in  Accordance  with  the  provisions  of  this 
Part,  and  I  liat  is  executed  by  a  member  of  the 
Section  4(t)  contract  market  that  is  an  eligible 
participan  t  for  its  own  account,  or  a  futures 
commissi(  in  merchant  or  floor  broker  for  its  own 
account  oi  on  behalf  of  an  eligible  participant." 

"  Any  ii  istrument  meeting  the  criteria  of  Part  36, 
except  for  those  specifically  excluded  thereunder, 
could  be  e  ligible  to  trade  under  these  rules.  See 


H.R.  Rep. 
(1992). 


proposed  section  36.1(b)  may  have 
created  an  ambiguity  regarding  the 
treatment  of  these  transactions  under 
the  United  States  Bankruptcy  Code. 
According  to  the  comraenter,  the 
absence  in  proposed  section  36.1(b)  of 
the  words  "designated  as"  before  the 
phrase  "a  contract  market  within  the 
meaning  of  the  Act"  could  leave  open 
to  question  the  applicability  of  the 
special  protective  provisions  '*  of  the 
Bankruptcy  Code  with  respect  to 
commodity  broker  bankruptcies  in  the 
context  of  section  4(c)  contract  market 
transactions.''' 

The  Commission  intends  that  its  Part 
190  Bankruptcy  Rules  will  apply  in  the 
context  of  Part  36.  'f  To  remove  any 
perceived  ambiguity,  the  Commission  is 
modifying  the  language  of  the  final  rule 
as  suggested  by  the  commenter. 
Accordingly,  the  Commission  is  adding 
to  section  36.1(b)  the  words  "designated 
as"  before  the  phrase  "a  contract  market 
within  the  meaning  of  the  Act." 

c.  Eligible  Participants 

As  proposed,  the  definition  of  a 
"section  4(c)  contract  market 
transaction"  included  the  requirement 
that  an  agreement,  contract,  or 
transaction  be  executed  by,  or  on  behalf 
of,  an  "eligible  participant."  Proposed 
section  36.1(c)(2)  defined  "eligible 
participant,"  by  setting  forth  a  list  of 
those  individuals  and  entities  permitted 
to  trade  section  4(c)  contract  market 
transactions.  This  list,  with  several 
additions  tailored  to  the  operation  and 
structure  of  this  particular  market,  was 
modeled  on  the  list  of  "appropriate 
persons"  set  forth  in  section  4(c)(3)  (A) 
through  (J)  of  the  Act,  and  on  the 
definition  of  "eligible  swap  participant" 
under  Part  35  of  die  Commission's 
Rules.  However,  as  proposed,  the 
definition  of  "eligible  participant" 
under  Part  36  differed  in  several 
respects  bom  the  definition  of  "eligible 
swap  participant"  imder  Part  35.  Tlie 


^o.  978, 102d  Cong.,  2d  Sess.  82-83 


i*The  commenter  noted  that  these  provisions  are 
designed  to  enhance  the  integrity  of  the  futures 
markets  by  preventing  the  trustee  of  an  insolvent 
customer  or  FCM  from,  among  other  things,  (1) 
avoiding  contractual  obligations,  (2)  rescinding 
transfers  of  margins  and  positions,  or  (3)  impeding 
the  liquidation  of  defaulted  contracts. 

"See  11  U.S.C  761-766.  Presumably,  this 
conclusion  could  be  based  upon  the  Commission's 
definition  of  "commodity  contract"  for  purposes  of 
its  Bankruptcy  Rules,  which  incorporates  by 
reference  Section  761(4)  of  the  Bankruptcy  Code. 
See,  Commission  Rule  190.01(g).  The  Bankruptcy 
Code  defines  "commodity  contract"  as  a  "contract 
for  the  purchase  or  sale  of  a  commodity  for  future 
delivery  on,  or  subject  to  the  rule*  of,  a  contract 
market  or  board  of  trade"  (11  U.S.C.  761(4)  (A)  and 
(D))  and  defines  a  "contract  market"  as  a  "board  of 
trade  designated  as  a  contract  market  by  the 
Commission  under  the  Act."  11  U.S.C.  761(7) 
(emphasis  <<dded). 

"See  59  FR  54139,  54144. 


proposed  differences  related  to 
employee  benefit  plans,  municipalities, 
and  certain  types  of  investment 
vehicles.  The  Commission  also  sought 
comment  on  whether  the  definition  of 
"eligible  swap  participant"  under  Part 
35  should  be  conformed  to  the  proposed 
revisions.  Many  of  the  comments 
focused  on  these  proposed  revisions, 
which  are  discussed  in  greater  detail 
below. 

i.  Employee  Benefit  Plans 

As  proposed,  section  36.1(c)(2)(vii) 
would  have  limited  employee  benefit 
plans  eligible  to  participate  in  section 
4(c)  contract  market  transactions  to 
those  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"),  or  similar  foreign  plans, 
with  total  assets  exceeding  $5  million 
and  (rather  than  the  "or"  provided  in 
section  4(c)(3)(G)  of  the  Act  and  in 
section  35.1(b)(2)(vii))  whose 
investment  decisions  were  made  by  a 
bank,  trust  company,  insiutmce 
company,  investment  adviser  ("LA") 
under  the  Investment  Advisers  Act  of 
1940,  or  a  CTA  under  the  Act."  The 
Commission  specifically  sought 
comment  concerning  whether  there  is 
an  asset  level  for  an  employee  benefit 
plan  which  should  qualify  it  as  an 
eligible  participant  irrespective  of 
whether  its  investment  decisions  are 
made  by  a  bank,  trust  company, 
insiu'ance  company,  lA  or  CTA  and 
whether  Part  36  should  be  conformed  to 
Part  35  in  this  regard. 

Several  commenters,  including  three 
exchanges,  an  industry  trade  association 
and  a  bar  association  committee,  stated 
the  view  that  Part  36  should  conform  to 
the  existing  language  of  Part  35,  so  that 
those  currently  eligible  to  participate  in 
swap  transactions  also  could  participate 
in  section  4(c)  contract  market 
transactions.  Moreover,  the  Department 
of  Labor  and  the  FIA  opposed  this 
revision  in  the  proposed  rule,  reasoning 
that  requiring  an  employee  benefit  plan 
to  use  a  bank,  trust  company.  Insurance 
company,  lA  or  CTA  to  make  its 
investment  decisions  with  respect  to 
section  4(c)  contract  market  transactions 
would  create  burdens  for  large 
sophisticated  plans  that  manage  plan 
assets  in-house. 

The  Commission  has  carefully 
considered  these  comments  in  the 
context  of  the  Act  and  Part  35  and  does 
not  believe  that  it  should  be  more 
difficult  for  an  employee  benefit  plan  to 


"The  Commission's  pro[>osed  asset  floor  for  an 
eligible  employee  benefit  plan  in  this  context.  $5 
million,  was  five  times  the  $1  million  asset  floor  for 
an  employee  benefit  plan  set  forth  in  section 
4(c)(3)(G)  of  the  Act,  but  the  same  as  specified 
under  the  Part  35  swaps  exemption. 
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participate  in  a  transaction  imder  Part 
36  than  in  an  exempt  swap  transaction 
under  Part  35.  In  adopting  section 
36.1(c)(2)(vii),  therefore,  the 
Commission  is  substituting  the  word 
"or"  for  the  proposal's  "and." 
Accordingly,  employee  benefit  plans 
with  total  assets  exceeding  $5  million 
will  not  be  required  to  have  their 
investment  decisions  with  respect  to 
section  4(c)  contract  market  transactions 
made  by  a  bank,  trust  company, 
insurance  company,  lA  or  CTA. 

The  Department  of  Labor  also 
objected  to  the  level  of  the  asset  floor  set 
forth  in  proposed  Rule  36.1(c)(2)(vii). 
Althou^  it  recognized  that  this 
threshold  is  five  times  that  set  forth  in 
section  4(c)(3)(G)  of  the  Act,  it  stated  its 
beUef  that  $5  million  is  too  low  a 
threshold  to  be  an  accurate  gauge  of 
sophistication  or  understanding  of 
complex  financial  instruments.  The 
Department  recommended  that  the  asset 
floor  for  an  employee  benefit  plan  be 
$50  million  if  an  outside  investment 
advisor  is  used  and  $100  million, 
otherwise.  The  SEC,  without  setting 
forth  a  specific  dollar  amount,  also 
advocated  a  substantially  higher 
threshold. 

The  Commission  has  carefully 
considered  these  comments,  but  does 
not  believe  that  it  is  appropriate  to  make 
the  threshold  amoimt  higher  for  section 
4(c)  contract  market  transactions  than 
for  OTC  transactions  exempted  under 
Part  35.  However,  it  should  be 
emphasized  that  Rule  36.1(c)(2)(vii)  sets 
fordi  minimum  standards  for  eligibility. 
As  the  administrator  of  ERISA,  the 
Department  of  Labor  can  establish  a 
hi^er,  controlling  standard  of 
eligibility  for  participation  in  section 
4(c)  contract  market  transactions  by 
employee  benefit  plans  subject  to 
ERISA.» 

ii.  Municipalities 

In  proposing  section  36.1(c)(2)(viii). 
the  Commission  questioned  whether 
municipaUties  should  be  included  bs 
eligible  i}articipants  and,  if  so,  whether 
any  limitations  on  their  participation 
would  be  appropriate.  All  of  those 
commenting  on  the  issue,  except  for  the 
SEC,  strongly  supported  the  proposed 


^An  association  representing  state  and  local 
finance  officers  requested  clarification  whether 
proposed  Section  36.1(c)(2)(vii)  included  both 
private  and  public  employee  benefit  plans.  In 
adopting  Section  36.1(c)(2)(vii),  the  Commission 
notes  that  the  rule  includes  the  phrase  "subject  to 
ERISA."  Because  ERISA  does  not  cover  public 
employee  benefit  plans,  such  plans  are  not 
encompassed  in  Section  36.1(c)(2)(vii),  but  rather 
would  be  included  under  Section  36.1(c)(2)(viii),  as 
an  instrumentality,  agency  or  department  of  a 
governmental  entity  or  subdivision,  thereof.  See 
note  22  infra. 


inclusion  of  municipalities  as  eligible 
participants  without  limitation.  An 
association  of  state  and  local 
government  finemce  officials  opined 
that,  although  certain  government 
entities  have  experienced  trading  losses, 
municipalities  as  a  class  are  no  more  or 
less  sophisticated  than  other  types  of 
eUgible  investors.^'  Several  commenters 
further  reasoned  that  limitation  of  the 
investment  authority  of  municipalities 
is  a  function  more  appropriately 
reserved  to  the  various  states.  In 
contrast,  the  SEC  expressed  concern  that 
there  are  no  qualifying  standards  for 
municipalities,  noting  that 
municipalities  are  not  included  in  the 
definitions  of  "qualified  institutional 
buyer"  under  SEC  Rule  144A  or 
"accredited  investor"  under  SEC 
Regulation  D.^^ 

After  carefully  considering  the 
comments,  the  Commission  is 
persuaded  that,  as  a  matter  of  state/ 
Federal  comity,  it  should  continue  to 
refrain  from  precluding  the 
participation  of  municipaUties  in 
exempt  transactions.  This  policy  applies 
both  to  section  4(c)  contract  market 
transactions  and  to  exempt  swap 
agreements  under  Part  35  of  the 
Commission's  rules.  Accordingly,  the 
Commission  is  adopting  section 
36.1(c)(2)(viii)  as  proposed. 

Nevertheless,  the  Commission  has 
emphasized  in  several  reports. 
Congressional  testimony  and 
administrative  proceedings,  that  all 
institutions,  including  municipalities, 
need  to  establish  and  implement  strong 
internal  controls  and  risk  management 
practices  with  respect  to  financial 
market  transactions.  The  Commission 
also  notes  that  representatives  of  the 
President's  Working  Group  on  Financial 
Markets  "  have  met  with  representatives 
of  various  state  and  local  government 
associations  to  discuss  sharing  and 
disseminating  information  on 


"  Orange  County,  California,  recently  suffered 
trading  losses  of  approximately  SI. 7  billion, 
primarily  from  transactions  in  government 
securities  and  governmental  agency  obligations  and 
declared  bankruptcy  in  December  1994.  The 
commenter  noted,  in  this  regard,  that  Orange 
County  would  have  been  considered  a  sophisticated 
investor  by  any  conunon  measure. 

=  17  CFR  230.144A  and  230.501(1995), 
respectively.  However,  any  plan  established  and 
maintained  by  a  state,  its  political  subdivisions,  or 
any  agency  or  instrumentality  of  a  state  or  its 
political  subdivisions,  for  the  benefit  of  its 
employees,  shall  be  deemed  a  "qualified 
institutional  buyer"  if  it  owns  at  least  $100  million 
in  securities  of  issuers  that  are  not  affiliated  with 
the  plan,  and  shall  be  deemed  an  "accredited 
investor"  if  it  has  total  assets  in  excess  of  $5 
million.  17  CFR  230.144A(B)(l)(i)(D)  and 
230.501  (a)(l)(1995).  respectively. 

"The  Working  Group  includes  the  Secretary  of 
the  Def)artment  of  the  Treasur)'  and  the  Chairs  of 
the  Federal  Reserve  Board,  the  SEC  and  the  CFTC 


appropriate  investment  guidelines  for 
governmental  entities,  and  to  promote 
their  use.  The  Commission  and  its  staff 
stand  ready  to  meet  with  such 
associations  or  any  other  appropriate 
entity  to  pursue  the  development  of 
such  guidelines  or  to  otherwise  provide 
information  concerning  risk 
management  practices  relevant  to  the 
exchange  markets  subject  to  its 
supervision.  The  Commission  also  will 
provide  further  guidance  on  the 
responsibilities  of  FCMs  for  supervision 
of  such  accounts. 

iii.  Other  Entities 

Proposed  Part  36  specifying  the  Ust  of 
eligible  participants  for  section  4(c) 
contract  market  transactions  also 
included  certain  technical  or  clarifying 
changes  from  that  used  in  defining 
eligible  swap  participants  under  Part  35. 
Many,  if  not  all,  commenters  were  of  the 
view,  however,  that  conformity  between 
the  two  exemptions  should  be 
maintained,  to  the  greatest  degree 
possible.  In  light  of  these  views,  the 
Commission,  in  adopting  section 
36.1(c)(2)  has  attempted  to  conform  the 
substance,  and  the  language,  of  Part  36 
to  that  of  Part  35,  wherever  possible.  In 
a  few  instances,  however,  the  final  Part 
36  rules  do  not  mirror  precisely  their 
coimterparts  in  Part  35. 

For  example,  as  proposed,  section 
36.1(c)(2)(iv)  required  that  to  be  an 
eligible  participant,  investment 
companies  be  regulated  under  the 
Investment  Company  Act  of  1940 
("ICA")  or  subject  to  foreign  regulation, 
provided  that  such  investment  company 
was  not  formed  solely  for  the  purpose 
of  constituting  an  eligible  participant 
and  has  total  assets  exceeding  $5 
million.  This  proposed  rule  difers  from 
its  Part  35  counterpart  defining 
investment  companies  as  eligible  swap 
participants  by  including  a  $5  miUion 
asset  floor  and  by  the  language  requiring 
that  the  investment  company  be 
regulated  under  the  ICA.  rather  than 
subject  to  regulation.^* 

In  adopting  section  36.1(c)(2)(iv),  the 
Commission  has  modified  the  proposal 
to  refer  to  investment  companies  subject 
to  regulation  under  the  ICA,  more 
closely  conforming  the  provision  to  its 
Part  35  counterpart. 2'  This  modification 


"Compare  proposed  36.1(c)(2)(iv)  with  Section 
35.1(b)(iv). 

^  The  Commission  is  also  adopting  similar 
conforming  changes  to  the  language  of  Section 
36.1(c)(2)(v),  relating  to  commodity  pools. 
Specifically,  the  language  requiring  that,  to  be  an 
eligible  participant,  a  commodity  pool  be  formed 
and  operated  by  a  person  regulated  under  the  Act, 
is  being  modified  to  read  subject  to  regulation  The 
remaining  conditions,  that  the  commodity  pool  is 
not  formed  solely  for  the  purpose  of  constituting  an 

Continuad 
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will  permit  hedge  funds,^*  which 
although  subject  to  the  ICA  are  generally 
excluded  from  regulation  under  it,  to 
qualify  as  eli^ble  participants.  The  $5 
million  asset;  floor,  however,  which 
applies  to  commodity  pools  under  both 
Part  36  and  Part  35, ^^  is  being  adopted 
imder  sectioA  36.1(c)(2)(iv).M  In  all 
other  respects  the  substance  of  section 
36.1(c)(2)(iv)i  as  adopted,  conforms  to 
its  coimterpart  under  Part  35. 

The  provisions  of  proposed  section 
36.1(c){2)(vi)|  which  would  apply  to  a 
corporation,  |)artnership,  organization, 
trust,  or  other  entity,  would  have 
required  that! such  an  entity  not  be 
formed  solely  for  the  purpose  of 
constituting  ^  eligible  participant,  and 
have  either  (1)  assets  exceeding  $10 
million,  or  (2)  a  net  worth  of  $1  million 
and  that  the  tpnsaction  be  entered  into 
in  cormectioil  with  the  conduct  of  the 
entity's  business  or  to  manage  the  risk 
of  an  asset  or  Uability  owned  or 
inciured  in  the  conduct  of  the  entity's 
business  or  reasonably  likely  to  be 
owned  or  incurred  in  the  conduct  of  its 
business.  Tha  proposed  Part  36  rule 
differed  from  the  Part  35  provision  in 
two  respects.  First,  proposed  section 
36.1(c}(2)(vi)  Hid  not  include  a 
provision  similar  to  that  of  section 
35.1(b)(2)(vi),  which  permits  the  entity 
to  be  an  eligil^le  swap  participant  by 
obtaining  a  guarantee  of  the  obligation 
of  the  party  ulider  the  swap  agreement 
in  lieu  of  meeting  the  $10  million  asset 
test.  However,  because  all  section  4(c) 
contract  marbet  transactions  will  be 
guaranteed  by  a  clearing  organization, 
the  ability  to  obtain  a  guarantee  is  not 
a  measure  of  counterparty 
creditworthiness,  and  hence  the 
alternative  gvi^rantee  test  of  swap 
eligibihty  is  inapplicable  to  section  4(c) 
contract  market  transactions. 
Accordingly,  the  final  Part  36  rule 
continues,  as  proposed,  to  differ  in  this 
respect  from  Fart  35.^9 


eligible  paiticipei  t  and  has  total  assets  exceeding 
$5  million  are  alriady  consistent  with  Part  35,  and 
are  being  adopted  as  proposed. 

*The  term  "hei  Ige  fund"  is  now  commonly  used 
to  refer  to  a  wide  i  irray  of  private  collective 
Investment  vehicles,  usually  organized  as  limited 
partnerships  and  Organized  so  as  to  avoid  the 
application  of  mo  it  securities  laws. 

"See,  17  CFR  3  5.1(b)(2)(v)  (1995). 

2»The  $5  millio  j  asset  floor  being  adopted  under 
Section  36.1(c)(2)l  iv)  will  apply  to  hedge  funds 
even  though  there  is  no  comparable  requirement  for 
eligibility  under  Itrt  35.  The  Commission  believes, 
however,  that  thisj slight  difference  in  the 
deGnitions  will  n^t  disadvantage  any  hedge  funds 
seeking  to  participate  in  Section  4(c)  contract 
market  transactioils  and  provides  for  consistent 
treatment  under  P  irt  36  for  commodity  pools  and 
hedge  funds  with  'esp«ct  to  the  imposition  of  an 
asset  floor. 

»The  proposed  rules  also  differed  from  Part  35 
to  the  extent  they  lid  not  impose  specific  financial 
requirements  on  fl  jor  brokers  and  floor  traders. 


The  second  difference  between  the 
proposed  Part  36  rule  and  its  Part  35 
counterpart  was  a  clarification  in 
section  36.1(c)(2)(vi)  that  commodity 
pools,  investment  companies  or  hedge 
funds  quahfy  for  exemptive  relief  luider 
the  specific  eligibility  provision 
applicable  to  them,  and  not  under  the 
more  general  provision  of  subsection 
(vi).  The  Commission's  inclusion  of  the 
phrase  "other  than  a  commodity  pool  or 
other  collective  investment  vehicle"  in 
proposed  subsection  (vi)  was  a  technical 
clarification,  and  was  not  intended  as  a 
substantive  change  to  the  exemptive 
framework. 

However,  in  order  to  maintain 
consistency  between  the  language  of 
Parts  36  and  35  to  the  greatest  degree 
possible,  the  Commission  is  not 
including  this  additional,  clarifying 
language  in  section  36.1(c)(2)(vi). 
Nevertheless,  the  Commission  intends 
that  to  be  deemed  an  eligible  participant 
in  a  section  4(c)  contract  market 
transaction,  an  investment  company  or 
e  hedge  fund  must  qualify  under  section 
36.1(c)(2)(iv),  and  a  commodity  pool 
must  qualify  imder  section  36.1(c)(2)(v). 
The  Commission  interprets  Part  35 
similarly,  so  that  to  quahfy  as  an  eligible 
swap  participant,  an  investment 
company  or  hedge  fund  must  meet  the 
standards  of  section  35.1(b)(2)(iv),  and  a 
commodity  pool  must  meet  the 
standards  of  section  35.1(b)(2)(v).  These 
specific  provisions  are  the  only  avenues 
through  which  a  commodity  pool, 
investment  company  or  hedge  fimd  can 
qualify  as  an  eligible  participant  for 
section  4(c)  contract  market  transactions 
under  Part  36,  or  as  an  ehgible  swap 
participant  under  Part  35.^0 

B.  Conditions  on  Transactions  Which 
Are  Included  Under  Part  36 

As  siunmarized  above,  transactions 
included  within  the  proposed  Part  36 
exemption  were  required  to  meet  a 


Such  requirements  were  not  imposed  based  on  the 
Commission's  understanding  that  any  floor  broker 
or  floor  trader  would,  by  necessity,  be  a  member  in 
good  standing  of  the  4(c)  contact  market  whose 
truisactions  thereon  v/ould  be  guaranteed  by  an 
exchange  clearing  member.  The  Commission's 
understanding  in  this  regard  was  confirmed  by  one 
exchange.  A  second  erchange  expressed  its  view 
th£t  exchange  rules  adequately  address  such 
fiticncial  matters.  Accordingly,  at  this  time,  the 
Commission  sees  no  need  to  impose  explicit 
clearing  member  guarantee  or  financial 
requirements  on  floor  brokers  and  floor  traders. 

'"Section  36.1(c)(2)(vi)  cannot  be  used  to  abrogate 
the  limits  on  commodity  pool  or  other  collective 
investment  vehicle  eligibility.  Section  36.1(c)(2)(vi) 
(B)  and  (C)  only  apply  to  an  entity  engaged  in  risk 
management  or  commercial  conduct  that  has  a 
princi[)al  business  other  than  serving  as  a  passive 
investment  vehicle  and  is  not  intended  to  be 
c  vtilable  to  passive  investment  vehicles  like 
commodity  pools,  investment  companies  or  hedge 
funds.  See  also,  Section  35.1(b)(2)(vi)(C). 


number  of  additional  conditions. 
Specifically,  proposed  section  36.2 
required  that  section  4(c)  contract 
market  transactionr  provide  for  cash 
settlement,  be  cleared  through  a  clearing 
organization,  not  involve  domestic 
agricultural  commodities,  not  involve  a 
previously  designated  futures  or  option 
contract,  and  not  involve  futures  or 
option  contracts  subject  to  the 
provisions  of  section  2(a)(1)(B)  of  the 
Act.  The  comments  submitted  on  each 
of  these  conditions  ere  discussed  below. 

5 .  Cash  Settlement 

The  Coffee,  Sugar  &  Cocoa  Exchange, 
Inc.  ("CSCE")  objected  to  the 
requirement  as  proposed  in  section 
36.2(a)(1)  that  the  settlement  or  dehvery 
of  section  4(c)  contract  market 
transactions  be  in  cash  or  by  means 
other  than  transfer  or  receipt  of  a 
commodity.  The  CSCE  opined  that 
requiring  cash  settlement  would  limit 
section  4(c)  contract  market  transactions 
to  economically  inferior  contracts  in 
those  instances  where  a  physical 
delivery  contract  may  be  superior  to  a 
cash  settled  contract.  The  CSCE  further 
reasoned  that  because  access  to  section 
4(c)  contract  markets  is  limited  to 
sophisticated  traders,  who  presumably 
have  greater  familiarity  with  the 
procedures  for  making  or  taking 
physical  delivery,  there  is  less  reason  to 
restrict  the  availability  of  physical 
delivery  contracts  under  the 
exemption.3' 

The  Commission  disagrees  with  this 
view.  To  the  contrary,  the  Commission 
notes  that,  in  its  experience,  most 
surveillance  problems  have  arisen  in  the 
context  of  market  congestion  relating  to 
the  delivery  of  physical  commodities. 
Generally,  in  order  to  minimize  the 
possibility  of  market  congestion  or 
manipulation,  the  Commission 
evaluates  the  adequacy  of  deliverable 
suppUes  and  delivery  procedures  during 
its  review  of  contract  market 


"  A  commenter  stated  that  a  physical  delivery 
commodity  futures  contract,  in  fact,  may  require 
that  certain  documents,  rather  than  the  actual 
commodity  itself,  be  transferred  at  the  time  of 
delivery.  "The  commenter  noted  that  these 
documents  create  a  subsequent  contractual 
agreement  to  deliver  the  physical  commodity  and 
therefore  such  contracts  should  be  eligible  to  trade 
as  Section  4(c)  transactions.  The  Commission 
disagrees.  Most  "physical  delivery"  contracts 
provide  for  the  transfer  of  documents  [e.g., 
warehouse  receipts,  shipping  certificates,  vault 
receipts,  etc.)  as  part  of  ths  delivery  process. 
However,  the  ultimate  sctisfisction  of  such  contracts 
is  by  physical  delivery  of  the  commodity  pursuant 
to  exchange-specified  ruler.  Thus,  the  fact  that 
documents  are  transferred  as  a  means  of  executing 
the  delivery  process  does  not  qualify  such  contracts 
for  Section  4(c)  transactions,  because  settlement 
ultimately  would  not  be  in  cash  or  means  other 
than  transfer  or  receipt  of  a  commodity,  as  required 
by  Rule  36.2(a)(1). 
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applications  for  designation.  Section 
4(c)  contracts,  however,  will  not  be 
required  to  undergo  such  a  review 
process.  Accordingly,  the  Commission 
believes  that  restricting  eligible  section 
4(c)  contract  market  transactions  to 
those  that  do  not  involve  physical 
delivery  of  a  commodity  is  a  prudent 
measure  to  mitigate  concerns  regarding 
the  delivery  process  and  deliverable 
supplies.  TTiat  is  not  to  say,  however, 
that  after  gaining  experience  with  the 
trading  of  section  4(c)  contract  market 
transactions  during  the  pilot  program, 
the  Commission  will  not  revisit  Uiis 
issue  for  all,  or  certain  classes  of, 
commodities. 

The  proposed  limitation  on  the 
physical  delivery  of  commodities  on 
section  4(c)  contract  market  transactions 
did  contain  an  exception  for  the 
physical  delivery  of  a  "major  foreign 
currency."  The  CME  suggested  that  the 
restriction  of  this  exception  to  "major" 
foreign  currencies  should  be  removed 
from  the  final  regulations.  It  reasoned 
that  the  need  for  risk  management  by 
participants  in  markets  for  many  of  the 
"non-major"  currencies  is  as  great,  if  not 
greater,  than  in  the  major  currency 
markets.  In  its  view,  the  rule,  at  a 
minimum,  should  be  revised  to  clarify 
the  meaning  of  "major  currency,"  a  term 
otherwise  undefined  in  the  proposed 
rules.  The  CME  suggested  that  "major" 
currencies  include  all  currencies  for 
which  there  are  no  legal  impediments  to 
delivery  or  cash  settlement  and  in 
which  a  sufficiently  liquid  spot  market 
exists. 

The  Commission  disagrees  with  the 
commenter  that  physical  delivery 
should  be  permitted  on  a  section  4(c) 
contract  market  for  any  foreign 
currency,  no  matter  how  thin  its  cash 
market.  "To  the  contrary,  the  cash  market 
for  a  foreign  currency  must  be 
sufficiently  liquid  and  unimpeded  by 
legal  restraints  to  permit  its  ready 
delivery.  Otherwise,  the  contract  would 
be  susceptible  to  manipulation,  price 
distortion  or  default.  Indeed,  it  was 
based  upon  this  reasoning  that  the 
Commission  initially  proposed  to  limit 
the  exception  to  physical  delivery  of 
"major  foreign  currencies." 

However,  the  Commission  agrees  that 
the  proposed  rule's  use  of  the  undefined 
term  "major  currency"  needs 
clarification.  The  final  rule,  therefore, 
substitutes  the  descriptive  criteria 
suggested  by  the  commenter  for  the  term 
"major  currency."  That  is,  physical 
delivery  is  permitted  in  section  4(c) 
contract  market  transactions  for  foreign 
currencies  which  have  no  legal 
impediment  to  such  a  delivery  and  for 
which  there  exists  a  sufficiently  liquid 
cash  market. 


2.  Clearing  and  Related  Financial 
Integrity  Issues 

a.  Clearing 

Because  the  exemption  deems  all 
section  4(c)  contract  markets  to  be 
designated  as  contract  markets,  the 
Commission  also  proposed  to  require 
that  section  4(c)  contract  markets 
maintain  a  clearing  facility  subject  to 
Commission  oversight,  and  that  the 
rules  of  the  clearing  organization  be 
submitted  to  the  Commission  for 
approval  pursuant  to  section 
5a(a)(12)(A)  of  the  Act."  The 
Philadelphia  Stock  Exchange  ("PHLX"). 
commented  that  the  Commission  should 
apply  this  requirement  "flexibly." 
According  to  the  PHLX,  the  Commission 
should  permit,  for  example,  transactions 
cleared  by  a  registered  securities 
clearing  agency  pursuant  to  a 
comparable  regulatory  scheme. 

As  the  Commission  noted  in  its 
Notice  of  Proposed  Rulemaking,  in 
proposing  these  rules  it  did  not  intend: 

to  limit  contract  markets  in  section  4(c) 
contract  market  transactions  to  current 
contract  markets  or  exchanges.  In  order  to 
qualify,  such  an  entity  would  be  treated 
similarly  to  a  board  of  trade  seeking  an  initial 
designation  as  a  contract  market. 

59  FR  at  54144.  Nevertheless,  the 
Commission  believes  that  all  section 
4(c)  contract  markets  should  be  subject 
to  direct  Commission  oversight  and 
enforcement  of  all  of  the  self-regulator's 
rules,  particularly  those  regarding  the 
financial  integrity  of  the  transactions. 
Accordingly,  although  a  clearing  agency 
registered  under  a  comparable 
regulatory  scheme  such  as  that 
administered  by  the  SEC  would  be 
eligible  to  clear  section  4(c)  contract 
market  transactions  under  Part  36,  the 
entity  would,  nonetheless,  also  be 
required  to  qualify  as  a  clearing 
organization  under  the  CEA  and 
Commission  rules,  clear  for  a  board  of 
trade  which  has  been  designated  as  a 
section  4(c)  contract  market,  and  submit 
its  rules  for  approval  to  the  Commission 
pursuant  to  section  5a(a)(12)(A)  of  the 

Act. 

In  addition  to  those  questions  relating 
to  the  clearing  of  section  4(c)  contract 
maricet  transactions,^'  several 


commenters  raised  a  variety  of  issues 
relating  to  the  financial  integrity 
requirements  applicable  to  all 
designated  contract  markets.  Under  the 
proposed  pilot  program,  these  financial 
integrity  requirements  would  be  applied 
to  section  4(c)  contract  markets. 
Commenters  noted  that  the  Commission 
did  not  propose,  in  the  context  of  this 
section  4(c)  exemption,  any 
modifications  to  these  requirements  and 
requested  various  forms  of  relief. 

b.  Segregation  of  Customer  Fimds 

For  example,  the  CME,  both  in  its 
petition  and  in  its  comments  on 
proposed  Part  36,  asserted  that  the 
requirement  of  Commission  Rule  1.20  to 
segregate  all  customer  funds  is  not 
necessary  to  "the  smooth  and  safe 
functioning  of  the  Rolling  Spot  Futures 
Contracts."** However,  segregation  of 
customer  funds  is  a  cornerstone  of  the 
Commission's  customer  protection  and 
financial  integrity  framework.  In  light  of 
its  importance  to  safeguarding  customer 
funds,  the  Commission  is  not  prepared 
to  grant  relief  from  the  segregation 
requirement. 

The  CBT  requested  that  the 
Commission  grant  an  exemption  for 
section  4(c)  contract  market  transactions 
from  Commission  Rule  1.25.  which  the 
CBT  describes  as  a  rule  prohibiting  an 
FCM  from  investing  customer  funds  in 
anything  other  than  U.S.  government 
securities."  The  CBT  views  the 
permissible  investments  under  Rule 
1.25  as  unduly  restrictive  and  stated 
that  there  are  other  liquid  investments, 
such  as  corporate  investment  grade 
bonds,  that  would  be  safe,  appropriate 
investments  of  customer  fimds.  The 
CBT  stated  that  exchanges  should  be 
allowed  to  determine  how  customer 
funds  deposited  with  an  FCM  in 
connection  with  trading  on  these 
exempt  markets  can  be  invested.** 


"The  term  "contract  market"  includes  a  clearing 
organization  that  clears  trades  for  the  contract 
market.  Commission  Rule  1.41(a)(3). 

3' The  CK4E  suggested  tliat  the  Commission 
permit  the  clearing  of  Part  36  transactions  on  a 
faster  schedule  or  otherwise  in  a  more  innovative 
fashion  than  that  provided  for  traditional 
designated  contract  markete.  This  issue  Is  discussed 
below,  as  it  relates  to  trading  rules.  As  a  general 
matter,  however,  the  Commission  believes  that,  for 
all  markets,  whether  traditional  or  exempt  under 
Part  36,  an  expeditious  clearing  system,  by  reducing 
the  time  during  which  transactions  are  unsettled 


and  the  parties  at  risk,  is  crucial  to  minimizing 
systemic  risks.  Accordingly,  although  Section  4(c) 
transactions  generally  may  be  part  of  the  same 
clearing  regimen  as  non-exempt,  transactions, 
nothing  in  the  Part  36  rules  would  prohibit  faster 
or  more  irmovative  clearance  of  these  Instnmients. 

M58FR  43424-25. 

'>  In  fact.  Rule  1.25  also  permits  customer  funds 
to  be  invested  in  certain  municipal  securities, 
subject  to  staff  interpretations  that  such  investmenu 
must  be  liquid.  Rule  1.25  provides  in  pertinent  part 
that  "(nlo  (FCM)  and  no  clearing  organization  shall 
invest  customer  funds  except  in  obligations  of  the 
United  States,  in  general  obligations  of  any  State  or 
any  political  subdivision  thereof,  or  in  obligations 
fully  guaranteed  as  to  principal  and  interest  by  the 
United  States."  See  also  CFTC  InterpreUtive  Letter 
No.  86-21,  [1986-1987  Transfer  Binder]  Comm. 
Fut.  I^  Rep.  (CCH)  123.266  (Sept.  17,  1986). 

^A»  an  alternative  to  exemption  from  Rule  1.25, 
the  CBT  suggested  that  the  Commission  specify  an 
expanded  range  of  permissible  investments  of 
customer  funds.  If  this  approach  were  adopted,  the 

Continued 
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The  Commission  believes  that  it  is 
inappropriate  to  grant  the  requested 
relief  from  Rule  1.25  at  this  time.  That 
rule  derives  from  the  statutory 
limitations  aet  forth  in  the  final  proviso 
of  section  4d(2)  of  the  Act.  The 
investment  imitations  are  intended  to 
assure  that  t^ie  pool  of  customers'  funds 
remains  safai,  liquid  and  available  for 
distribution  to  customers  on  demand  or, 
following  ail  FCM*s  bankruptcy,  to 
facilitate  transfers  to  another  firm 
should  that  become  necessary. 

The  Commission  envisions  that 
customer  funds  related  to  section  4(c) 
contract  market  transactions  will  be 
commingled' with  other  customer  funds 
in  a  combined  pool  of  segregated  funds 
and  would  be  treated  as  funds  of 
customers  in|volved  in  traditional 
futures  contilacts  in  the  event  of  an 
FCM's  bankruptcy.  Therefore,  it  is 
inappropriate  and  impracticable  to 
apply  provisions  different  from  the 
general  provisions  of  section  4d(2]  of 
the  Act  and  Commission  Rules  1.20- 
1.30, 1.32  and  1.36  concerning 
segregation  of  ciistomer  funds  to  section 
4(c)  contract  {market  transactions. 
However,  as  a  consequence  of  the 
failure  of  Barings  PLC,  the  Commission, 
joined  by  regulators  and  self-regulators 
worldwide,  currently  is  reviewing  the 
safeguarding!  of  customer  funds,  both 
domestically  and  internationally,  to 
determine  if  statutory  or  regulatory 
changes  are  Appropriate. 

Two  commenters  also  suggested  that 
required  subordination  agreements 
relating  to  customer  funds  held  in 
foreign  depofitories  be  limited.  In  1988, 
the  Division  t)f  Trading  and  Markets 
issued  Financial  and  Segregation 
Interpretatioa  No.  12  to  permit  funds  of 
United  States-domiciled  customers  to  be 
segregated  in  foreign  depositories 
subject  to  conditions  intended  generally 
to  prevent  the  dilution  of  customer 
funds  held  in  segregation  in  the  United 
States  in  the  ^vent  Uiat  an  FCM  holding 
segregated  funds  offshore  became 
bankrupt."  Among  other  requirements, 
the  FCM  muan  obtain  a  customer's 
authorization  to  deposit  its  funds  into  a 
foreign  depo^tory.  The  customer  also 
must  agree  in  writing  that,  in  the  event 
the  FCM  is  placed  in  bankruptcy  and 
there  are  insufficient  funds  in  a  foreign 
currency  to  satisfy  customer  claims  in 


CBT  believes  it  skould  be  available  with  respect  to 
all  funds  deposittd  with  an  FCM  by  an  eligible 
participant  undet  Part  36,  without  regard  to 
whether  the  customer  is  trading  exempt  or 
traditional  contracts. 

"  53  FR  46911  (Nov.  21,  1988),  reprinted  in  1 
Comm.  Fut.  L.  R^.  (CCH)  17122.  Prior  to  1988,  the 
Commission  required  segregated  funds  to  be  held  in 
the  United  States  except  for  certain  funds  of 
foreign-domiciled  customers. 


that  currency,  the  customer  will 
subordinate  its  claim  attributable  to 
funds  held  offshore  in  that  particular 
foreign  currency  to  the  claims  of 
customers  whose  funds  are  held  in 
dollars  or  other  foreign  ciurencies. 

Commenters  also  suggested  that  the 
Commission  limit  the  applicability  of 
the  subordination  requirement  of 
Interpretation  No.  12  with  respect  to 
section  4(c)  funds.  Specifically,  one 
commenter  suggested  that  a 
subordination  agreement  should  be 
required  only  in  "cases  where  access  to 
funds  held  in  a  foreign  depository  is 
subject  to  potential  restriction  by  foreign 
governmental  authorities  or  agencies." 

The  Commission  believes  that  there  is 
no  basis  for  applying  a  different 
standard  in  requiring  subordination  of 
section  4(c)  and  non-section  4(c) 
segregated  fimds.  However,  as  noted 
above,  the  Commission  is  reviewing  this 
and  othersi^i^uirements  contained  in 
Interpretation  No.  12  in  response  to  the 
recent  collapse  of  Barings  and  to 
address  issues  that  have  developed 
since  Interpretation  No.  12  was  first 
published.58  Any  revision  of  the  current 
safeguards  for  fimds  held  outside  the 
United  States  on  behalf  of  customers 
trading  on  futures  exchanges  in  the 
United  States  likely  will  be  uniform 
across  section  4(c)  and  non-section  4(c) 
contract  markets. 

c.  Margining  of  Customer  and 
Proprietary  Accoimts 

Two  commenters  raised  issues 
regarding  the  margining  of  section  4(c) 
contract  market  transactions.  One 
commenter  recommended  that  the 
Commission  permit  eligible  participants 
initially  to  cross-margin  section  4(c) 
contracts,  and  subsequently  to  cross- 
margin  section  4(c)  and  non-section  4(c) 
contracts.  Although  the  Commission  has 
not  provided  for  cross-margining  as  part 
of  this  rulemaking,  the  Commission 
would  consider  such  a  featiu^  as  part  of 
the  pilot  program.  In  this  connection, 
the  Commission  notes  that  it  has 
approved  niunerous  cross-margining 
plans  for  exchange  trading,  begiimlng  in 
1988.  Accordingly,  the  Commission 
encourages  interested  persons  to  submit 
a  detailed  petition  for  such  a  plan 
during  the  course  of  the  Part  36  pilot 
program. 

The  second  commenter  suggested  that 
the  Commission  allow  "futujes-style" 
margining  for  option  contracts.  Futures- 
style  margining  woiild  permit  the  initial 
piuchase  of  option  contracts  with  a 


performance  bond  or  margin  payment  as 
currently  permitted  for  futures 
contracts,  rather  than  with  full  pa)m]ent 
of  the  option  premium. 

Commission  Rule  33.4(a)  requires 
payment  of  the  full  amoimt  of  each 
option  premiiun  at  the  time  the  option 
is  purchased.  After  that  rule  was 
adopted,  the  issue  of  whether  "futures- 
style"  margining  is  also  appropriate  for 
options  was  raised,  culminating  in 
publication  in  the  Federal  Register  of 
two  petitions  to  repeal  Rule  33.4(a)(2)." 
Although  a  number  of  supportive 
comments  were  submitted,  many  also 
opposed  the  concept.  The  pilot  program 
for  the  trading  of  section  4(c)  contract 
market  transactions  presents  an  ideal 
opportimity  to  test  prudently,  within 
the  confines  of  a  limited-access  market, 
the  potential  benefits  and  risks  of 
futures-style  margining.  Accordingly, 
the  Commission  has  determined,  in 
principle,  to  permit  "futures-style" 
margining  for  section  4(c)  option 
transactions  uinder  the  Part  36  pilot 
program,  and  will  consider  any  such 
proposals  submitted. 

Fmally,  an  investment  banking  firm 
requested  clarification  of  several 
technical  issues  relating  to  financial 
integrity  requirements.  Specifically,  it 
inquired  regarding  the  terms  on  which 
an  FCM  may  transfer  excess  funds  ^ 
belonging  to  the  same  customer  from  an 
account  containing  section  4(c)  contract 
market  transactions  to  an  account 
containing  traditional  contracts,  e.g., 
whether  a  separate  signatiue  is  required. 
Because  the  Commission  will  treat 
customer  funds  related  to  section  4(c) 
contract  market  transactions  the  same  as 
those  of  traditional  futures  contracts  for 
segregation  purposes,  it  would  be 
unnecessary  to  maintain  separate 
accoimts  for  section  4(c)  and  traditional 
contracts  of  the  same  customer. 

The  commenter  also  expressed  the 
view  that  although  customer  and 
proprietary  positions  in  section  4(c) 
contract  market  transactions  should  be 
accounted  for  in  the  same  fashion  as  in 
non-exempt  futures  and  option 
contracts,  to  the  extent  that  positions  in 
section  4(c)  contract  market  transactions 
may  be  margined  differently  than  non- 
exempt  futiu^s  and  options 
transactions,  a  different  adjusted  net 
capital  treatment  might  be  appropriate. 
The  Conunission  reiterates  that  the 
general  financial  and  segregation  rules 
applicable  to  non-exempt  iutiues  and 


"For  example,  the  Federal  Reserve  Board  did  not 
allow  banks  in  the  U.S.  to  accept  deposits 
denominated  in  foreign  currencies  until  January 
1990. 


"See  54  FR  11233  (March  17, 1989). 

«>The  commenter  did  not  dafine  the  term  "excese 
funds."  The  Commission  uses  the  terms  "excess 
funds"  and  "free  funds"  to  mean  the  amount  by 
which  the  net  liquidating  equity  in  an  account 
exceeds  the  initial  margin  requirement  for  the 
positions  in  that  account. 
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option  contracts  will  apply  in  the  same 
manner  to  section  4(c)  contract  market 
transactions.*' 

3.  Excluded  Commodities 

The  scope  of  the  section  4(c) 
exemption  was  proposed  to  be  further 
limited  by  its  inapplicability  to 
transactions  In  certain,  identified 
commodities  and  by  the  general 
restriction  that  a  section  4(c)  contract 
market  transaction  could  not  be  offered 
for  a  contract  previously  designated  as 
a  traditional  contract  market.  Two 
commenters  objected  to  section 
36.2(a)(3)'s  proposed  prohibition  of 
section  4(c)  contract  market  transactions 
on  specified  domestic  agricultural 
commodities.^  The  CME  and  the  CSCE 
noted  that  the  Commission  did  not 
propose  to  prohibit  section  4(c)  trading 
in  many  other  physical  commodities 
already  trading  as  non-exempt  futures 
and  options,  such  as  sugar,  coffee, 
copper,  crude  oil,  lumber,  and  scrap 
metal.  Any  distinction  between  these 
two  classes  of  physical  commodities, 
according  to  the  commenters,  would  be 
artificial. 

The  (Commission  disagrees.  The 
commodities  excluded  from  eligibility 
under  proposed  section  36.2(a)(3)  are 
those  agricultural  commodities 
specifically  enumerated  in  section  la  of 
the  Act.  The  Ck)mmission  is  of  the 
opinion  that  these  commodities  share 
certain  characteristics  relating  to  their 
underlying  cash  markets  and  the 
seasonality  of  their  production,  which 
make  different  treatment  appropriate. 
As  the  Commission  noted  in  the  Notice 
of  Proposed  Rulemaking,  the 
enumerated  agricultural  commodities 
are  treated  differently,  as  a  class,  in 
other  contexts,  as  well.  For  example,  the 
Commission  directly  administers 
speculative  position  limits  under  Part 


*■  For  example,  the  same  distinctions  between 
customer  and  proprietary  transactions  will  apply 
for  segregation  and  adjusted  net  capital  purposes, 
so  that  the  amount  of  customer  funds  related  to 
Section  4(c)  transactions  will  be  included  in  the 
calculation  of  an  FCM's  minimum  adjusted  net 
capital  requirement.  Proprietary  pK>sitions  in  such 
transactions  will  be  subject  to  the  same  haircuts  as 
proprietary  positions  in  traditional  contracts  when 
an  FCM  computes  its  adjusted  net  capital.  To  the 
extent  that  Section  4(c)  contract  market  transactions 
result  in  more  long-dated  transactions  or  in 
transactions  with  features,  such  as  embedded 
options,  which  are  substantially  different  from 
customary  futures  contracts,  the  Commission  will 
reassess  the  continued  efficacy  of  its  capital 
requirements  and  make  appropriate  adjustments. 
Separately,  the  Commission  may  consider  whether 
adjustments  are  appropriate  in  light  of  responses  to 
the  SEC's  concept  release  on  capital.  58  FR  27486 
(May  10. 1993).  In  addition,  the  Commission 
recently  held  a  roundtable  on  capital  issues, 
generally. 

«  The  rule,  however,  does  allow  for  Section  4(c) 
transactions  on  a  broad  index  of  these  enumerated 
commodities. 


150  of  its  rules  oidy  for  these 
commodities.  In  light  of  the  apparent 
ability  of  the  currentiy  designated 
contract  markets  in  these  commodities 
to  fulfill  the  price  basing  and  hedging 
needs  of  market  users  and  the  imtested 
operation  of  the  Part  36  rules,  the 
Commission  believes  that  caution 
requires  that  these  commodities  be 
excluded  from  the  pilot  program.  The 
Commission  will  reconsider  this 
determination  when  it  evaluates  the 
success  of  the  pilot  program. 

The  Commission  also  proposed  to 
exclude  any  transaction  subject  to 
section  2(a)(1)(B)  of  the  Act,  7  U.S.C.  2, 
including  stock  index  futures  contracts, 
from  the  scope  of  the  exemptive  rules.*' 
In  contrast  to  the  SEC,  which 
specifically  concurred  with  this  part  of 
the  proposal,  PHLX  commented  that: 

nothing  in  the  section  2(a)(1)(B)  limitation  on 
section  4(c)  (prevents]  the  (Hommission  from 
permitting  a  securities  exchange  that  obtains 
a  designation  tailored  to  its  special 
circumstances  or  a  contract  market  affiliate  of 
a  securities  exchange  to  trade  stock  index 
futures  contracts  or  analogous  products 
meeting  the  special  criteria  for  futures 
contracts  on  groups  or  indexes  of  secvirities 
in  a  securities-style  environment  pursuant  to 
the  requirements  of  the  1934  Act,  as  long  as 
the  SEC  has  an  opportunity  to  express  its 
views  on  such  contracts  in  accordance  with 
the  provisions  of  section  2(a)(1)(B). 

Accordingly,  PHLX  asserted  that  the 
proposed  exclusion  of  section  2(a)(1)(B) 
commodities  was  overly  broad  and 
should  be  narrowed  or  deleted  in  the 
final  rules  and  that  these  issues  be 
addressed  in  the  context  of 
individualized  requests  for  exemptive 
relief. 

Section  2(a)(1)(B)  commodities  raise 
particular  issues  in  light  of  the  nature  of 
the  imderlying  cash  market  and  the 
special  procedures  that  apply  to 
designation  of  these  commodities. 
Accordingly,  the  Commission  continues 
to  believe  that  inclusion  of  these 
commodities  in  a  pilot  program  is 
inappropriate  and  has  determined  not  to 
further  revise  section  36.2(a)(5)  at  this 
time.  The  Commission  may  reconsider 
the  issue  in  the  future,  depending  upon 
its  regulatory  experience. 

More  generally,  the  Commission 
proposed  to  limit  section  4(c)  contract 
market  transactions  to  transactions 
which  do 

not  involve  any  commodity  futures  contract 
or  commodity  option  for  which  any  board  of 
trade  has  been  designated  by  the  (Commission 
*  *  •  prior  to  its  application  to  trade  as  a 
section  4(c)  market  transaction,  unless  it  can 


reasonably  be  distinguished  *  *  *  based  on 
its  hedging  function  and/or  pricing  basis.** 

The  Commission  explained  that  it 
will  base  determinations  as  to  whether 
proposed  section  4(c)  contract  market 
transactions  can  be  "reasonably 
distinguished"  from  existing  contracts 
on  the  same  considerations  that  it  now 
applies  in  deciding  whether  proposed 
futures  and  options  contracts  are  treated 
as  separate  designation  applications, 
and  provided  several  examples  of 
instruments  that  are  "reasonably 
distinguishable"  from  existing  contracts. 
59  FR  54145.**  Nevertheless,  several 
commenters  complained  that  the 
Commission's  inclusion  of  examples  of 
acceptable  section  4(c)  contract  market 
transactions  is  not  adequate  to  prevent 
misapplication  or  misinterpretation  of 
the  rule's  terms.  They  suggested  that  the 
rule  be  amended  to  set  forth  a  brighter 
line  delineating  those  transactions 
which  could  be  traded  under  Part  36. 

The  Commission  believes  that  further 
enumeration  of  specific  standards  or 
commodity  characteristics  defining  the 
universe  of  permissible  section  4(c) 
contract  market  transactions  would 
unnecessarily  restrict  the  exchanges' 
and  the  Commission's  flexibility  for 
iimovation  imder  the  proposed  rules. 
Because  the  universe  of  eligible  section 
4(c)  contract  market  transactions  is«o 
broad — including  a  wide  range  of 
diverse  tangible  commodities,  financial 
instnmients  and  indexes — a 
comprehensive  listing  of  eligibility 
standards  likely  would  be  incomplete, 
failing  to  address  questions  regarding 
novel  section  4(c)  contract  market 
transactions  that  may  be  designed  in  the 
future.  Moreover,  a  detailed  listing  of 
eligibility  requirements  could  have  the 
unintended  effect  of  excluding  certain 
types  or  classes  of  contracts  or 
commodities  from  the  exemption.  For 
these  reasons,  the  Ck)mmission  believes 
that  a  broad  standard  based  on  two 
fundamental  economic  characteristics  of 
futures  contracts — ^their  hedging 
function  or  the  basis  on  which  they  are 
priced — ^will  provide  maximum 
flexibility  to  die  exchanges  in 


*'  See  Proposed  Section  36.2(a)(5].  See  also  59  FR 
at  5414S. 


"Proposed  Section  36.2(a)(4)  is  intended  to 
address,  among  other  things,  the  concerns 
expressed  by  some  commenters  regarding  the 
problems  of  a  two-tier  marketplace.  Although  the 
CME  and  CBT  have  indicated  that  they  do  not 
intend  to  trade  the  same  contract  on  both  a  Section 
4(c)  contract  market  and  a  traditional  contract 
market,  this  provision  would  prevent  a  Section  4(c) 
contract  market  transaction  from  trading  if  the  same 
traditional  contract  were  already  trading  on  d 
contract  market. 

*>  In  that  regard,  however.  Section  36.2(a)(4) 
specifically  states  that  five-  and  ten-year  interest 
swap  futures  and  option  contracts,  rolling  spot  and 
currency  forward  futures  and  option  contracts  and 
flexible  options  may  be  listed  as  Section  4(c] 
transactions. 
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de\  elopink  new  section  4(c)  contract 
market  transactions,  while  maintaining 
ttie  goal  of  the  rule  to  avoid  two-tiered, 
identical  qiarkets  trading  under  two 
differing  regulatory  regimes.^ 

On  a  related  issue,  the  CME  suggested 
Uiat  even  ijf  the  Conunission  concludes 
that  the  proposed  standard  separating 
txempt  and  non-exempt  markets  were 
appropriate,  the  mere  existence  of  a 
similar,  previous  contract  market 
riesignatioti  is  an  overly-broad  criterion. 
The  comment  suggested  that  the 
prohibition  should  apply  only  to 
contracts  that  have  open  interest  at  the 
liUie  a  Part  36  market  proposes  to  list 
the  sectioti  4(c)  transaction;  otherwise, 
competing  exchanges  could  stymie 
innovation  by  obtaining  traditional 
contract  market  designations  for  markets 
"!  vhich  are  hever  listed  for  trading. 

The  Cooimission  agrees  that  this 
•-'imment  has  merit.  The  Commission 
intends  th4t  the  above  provision  only 
limit  the  trading  of  two-tiered  markets, 
and  does  npt  intend  for  it  to  be  a  means 
of  forestal^ng  competition.  Accordingly, 
the  Commission  is  modifying  the 
restriction,  limiting  the  availability  of 
the  Part  3&  exception  only  to  contracts 
that  are  trajding  at  the  time  a  board  of 
trade  prop^s  to  Ust  for  trading  a 
section  4(c)  contract  market,  rather  than 
to  all  desi^ated  contract  markets. 
Traded  coittracta  are  those  in  which  any 
tiansactionis  occurred  during  the  six 
complete  aonsecutive  calendar  months 
preceding  the  date  of  apphcation  to 
trade  a  section  4(c)  contract  market.*' 


■•*One  conupenter  specifically  requested  that  the 
Conunission  dUrify  whether  a  contract  based  on 
cash-settled  Morth  Sea  crude  oil  or  a  contract  based 
on  cash-««ttle<l  West  Texas  Intermediate  (WTI) 
crude  oil  would  be  considered  "reasonably 
distinguished*  from  the  existing  light  sweet  crude 
oil  futures  coiltract  which  provides  for  physical 
delivery  of,  and  for  which  the  pricing  iMsis 
represenu,  WTl-  Regarding  the  former.  North  Sea 
crudes  are  distinct  from  WTI,  having  different 
[albeit  related)  pricing  characteristics,  so  that  a 
WTl-based  crude  oil  contract  may  not  meet  the 
hedging  need*  of  firms  having  positions  in  North 
Sea  crudes.  Atcordingly,  Section  4(c)  transactions 
would  be  pen&itted  for  cash-settled  North  Sea 
crude  oil,  sinoe  the  hedging  and  pricing  functions 
of  these  transactions  would  be  distinguished  from 
the  existing  dtsignated  WTI-based  crude  oil 
contract  In  ct^trast,  a  cash-settled  WTI  crude  oil 
contract  woul()  not  be  permissible,  since  there 
should  be  no  Material  difference  in  the  pricing  basis 
of  the  contracts  (both  would  reflect  the  value  of 
Wn  crude  oiUt  Cushing.  OK]  and  the  hedging  uses 
provided  by  e^ch  contract  would  be  identical. 

"The  six-nnnth  period  is  consistent  with  the 
time  period  specified  in  Commission  Rule  5.2  for 
classifying  designated  contract  markets  as 
'donnant,"  ailer  which  Conunission  approval  is 
required  to  re^ivate  trading.  However,  the 
Commission  i|  not  including  as  a  condition  for 
Section  4(c)  elgibility.  Rule  5.2's  five-year  grace 
period,  which  commences  at  designation,  during 
which  a  desigtated  market  is  exempt  from  being 
considered  "dbrmant." 


4.  Speculative  Position  Limits 

Finally,  an  exchange  commenter 
opined  that  the  Commission  should 
exempt  section  4(c)  contract  markets 
from  the  requirement  under  Rule  1.61 
that  they  set  and  administer  speculative 
position  limits.  The  commenter 
reasoned  that  enforcing  speculative 
limits  would  serve  Uttle  purpose  in  light 
of  the  requirement  that  all  section  4(c) 
contract  markets  (except  for  foreign 
currencies)  be  cash-settled. 

As  the  Commission  articulated  in  the 
Notice  of  Proposed  Rulemaking, 
Commission  Rule  1.61  already  is 
applied  quite  flexibly,  permitting  the 
exchanges  to  substitute  various  position 
accountability  rules  for  speculative 
position  limits  for  many  futures  and 
option  contracts.  However,  conunenters 
have  argued  forcefully  that  OTC  markets 
and  foreign  exchanges  enjoy  a 
competitive  advantage  by  generally  not 
providing  for  any  type  of  position 
accountability  or  position  limit  rules. 
The  Commission,  nevertheless, 
continues  to  believe  that  these  types  of 
rules  provide  the  exchanges  with  a 
useful  and  flexible  tool  for  addressing 
market  surveillance  concerns. 

In  any  event,  based  upon  the 
continuing  perception  of  some  industry 
sources  that  the  existence  of  these  rules 
on  U.S.  futures  exchanges  is  an  actual 
source  of  competitive  disadvantage,  the 
Commission,  by  adding  a  new 
subsection  (b)  to  section  36.2,  is 
exempting  section  4(c)  contract  markets 
from  the  requirements  of  Rule  1.61. 
However,  the  decision  of  an  exchange  to 
discard  this  particular  device  from  its 
surveillance  tool  chest  does  not,  in  any 
way,  diminish  the  exchange's 
responsibilities  imder  the  Act  to  assure 
orderly  markets.  Accordingly, 
exchanges  remain  free,  as  a  matter  of 
exchange  discretion,  to  apply  position 
accoimtability  or  speculative  position 
limit  rules  to  section  4(c)  contract 
markets. 

C.  Trading  Rules  and  Procedures 

1.  The  Proposed  Rule 

Proposed  section  36,3  would  have 
permitted  a  board  of  trade  to  submit  for 
Commission  approval  flexible  trading 
procedures  for  section  4(c)  contract 
market  transactions  which  were  not 
required  to  comply  in  all  respects  with 
existing  competitive  trading 
requirements  and  other  trading 
standards  relative  to  the  expostve  of 
orders  and  trades.  The  proposal 
represented  a  substantial  change  in  the 
principles  underlying  the  required 
method  of  trading  futures  and  futures 
option  contracts  in  that  it  would  have 
allowed  the  execution  of  section  4(c) 


contract  market  transactions  without 
exposing  such  transactions  to 
competition  in  the  pit.  The  proposal 
would  have  permitted  exchanges,  under 
a  pilot  program  that  would  provide 
some  relaxation  in  competitive  trading 
requirements  for  certain  market 
participants,  to  develop  new  trading 
procedures  designed  to  address  the 
needs  of  their  increasingly  institutional 
market  participants  and  to  compete 
more  aggressively  with  the  OTC  market. 
The  proposal  also  would  have  required 
exchange  compliance  with  certain 
regulatory  safeguards  in  order  to 
maintain  essential  market  and 
appropriate  customer  protection. 

After  reviewing  the  comments  to 
proposed  section  36.3  and  customer 
protection  rules  in  other  markets,  the 
Commission  has  determined  to  adopt 
section  36.3,  modifying  it  from  the 
proposal  to  address  certain  comments. 
As  adopted,  section  36.3  provides  a 
framework  of  safeguards  intended  to  set 
forth  non-exclusive  conditions  for  the 
execution  of  section  4(c)  contract  market 
transactions.  Section  36.3  would  permit 
expeditious  review  of  exchange  rules 
without  prejudicing  the  ability  of  the 
exchanges  to  request  Commission 
approval  of  other  procedures  purauant 
to  the  usual  rule  approval  procediues 
imder  section  5a{a)(12)(A)  of  the  Act 
and  Commission  Rule  1.41(b). 
Effectively,  the  Commission  is 
establishing  a  framework  of  safeguards 
for  transparent,  negotiated  off-floor/ex- 
pit  trading.  Experience  with  the 
permitted  procedures  may  be  required 
to  determine  whether  other  or  different 
limitations  are  necessary  or  whether  the 
type  of  activity  that  should  be  deemed 
to  be  in  violation  of  the  applicable  anti- 
fraud  rule  should  be  further  specified. 
Therefore,  the  Commission  Intends  to 
evaluate  its  experience  with  contract 
market  rules  adopted  imder  section  36.3 
twelve  months  after  such  rules  become 
effective  and  to  propose,  if  necessary, 
modifications  or  limitations  to  the 
parameters  for  section  4(c)  trading  rules 
set  forth  herein  to  address  any  market 
problems  which  It  observes. 

Paragraph  (a)  of  proposed  section  36.3 
provided  that  a  board  of  trade  could 
submit  for  Commission  approval  section 
4(c)  contract  market  trading  rules  to 
permit  trading  procedures  for  section 
4(c)  contract  market  transactions  that  do 
not  satisfy  all  of  the  requirements  of 
Commission  Rules  1.38(a),  1.39, 155.2, 
155.3  and  155.4.  Paragraph  (b)(3)  of  the 
proposed  regulation,  however,  required 
compliance  with  Commission  Rules 
155.2, 155.3  and  155,4  to  the  extent 
applicable.  . 
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2.  Specific  Exemptive  Relief 

Two  commenters  requested  that  the 
Commission  provide  increased 
specificity  with  regard  to  the  kinds  of 
transactions  that  could  be  executed 
using  section  4(c)  contract  market 
trading  procedures.  Specifically,  the  FIA 
stated  that  it  would  be  helpful  "if  the 
Commission  would  further  set  out  the 
kinds  of  core  trading  practices  it 
believes  would  be  acceptable  In  the 
exempt  exchange  markets."  The  CBT 
stated  that  the  "proposal  would  be 
greatly  Improved  if  the  agency  could 
provide  some  concrete  idea  of  the  kinds 
of  procedures  that  would  be  acceptable 
vmder  the  exemption."  The  CBT  further 
recommended  that  the  Commission 
.  make  explicit  in  its  exemptive  relief 
whether  trading  opposite  customer 
orders  and  matching  trades  between 
customers  or  between  customers  and 
FCMs  would  be  permitted. 

The  Commission  believes  that  these 
comments  have  merit  and  has  modified 
the  trading  rules  requirements  to 
provide  explicit  relief  in  the  form  of  a 
safe  harbor  from  the  requirements  of 
sections  4b(a)(iv),  4b(b)  and  4c(a)  of  the 
Act,  7  U.S.C.  6b(a)(iv),  6b(b),  and  6c(a), 
and  Commission  Rules  1.38(a),  1.39, 
155.2, 155.3  and  155.4  for  section  4(c) 
contract  market  transactions  executed 
using  "special  execution  procedures"  in 
accordance  with  exchange  rules  that 
meet  certain  standards  and  are 
permitted  to  become  effective  by  the 
Commission.  For  section  4(c)  contract 
market  transactions,  such  special 
execution  procedures  could  permit 
noncompetitive  bids,  offers,  negotiation 
and/or  execution  of  such  orders  and 
transactions. 

Subject  to  the  requirement  that  they 
satisfy  certain  specified  Commission 
recordkeeping  and  audit  trail 
requirements,  the  Commission  would 
allow  exchange  rules  providing  special 
execution  procedvu«s  to  become 
effective.  These  special  procediu«s 
would  permit  a  member  to  trade  for  his 
own  account  opposite  the  account  of 
another  member,**  permit  an  FCM  or 
floor  broker  to  take  the  opposite  side  of 
a  customer  order  for  its  own  accoimt,  or 
permit  the  execution  of  customer  orders 
of  different  principals  directly  between 
customer  accounts. **  The  Conunission 
also  woiild  allow  to  become  effective 
exchange  rules  that  permitted  the 
execution  of  section  4(c)  contract  market 
transactions  using  any  combination  of 
special  execution  procedures  and 
competitive  on-floor  trading  procedures 


provided  that  certain  additional 
requirements  were  satisfied.'*' 

Exchanges  also  may  submit  for 
Commission  review  and  approval, 
pursuant  to  the  usual  rule  approval 
procediu^s  contained  in  section 
5a(a)(12)(A)  of  the  Act,  and  Conunission 
Rule  1.41(b),  other  section  4(c)  contract 
market  rules  which  do  not  conform  to 
the  specific  trading  standards  set  forth 
in  section  36.3  and  which  do  not  satisfy 
the  requirements  of  the  Act  and 
Commission  regulations  with  regard  to 
competitive  trading  requirements  and 
other,  trading  standards  relative  to  the 
exposure  of  orders  and  trades. 

In  this  regard,  the  Commission  has 
provided  greater  specificity  to  give 
further  content  to  the  type  of  flexibility 
it  intends  to  provide  the  exchanges  to 
adapt  trading  procedures  to  new 
products,  technology  and  market 
cinnunstances  without  sacrificing 
important  customer  and  market 
protections.  For  example,  it  is  the 
Commission's  beUef  that  boards  of  trade 
designated  as  section  4(c)  contract 
markets  could  have  market  makers  with 
affirmative  obligations,  specialist 
systems,  "all  or  nothing"  large-trader 
execution  procedures  and  other  trading 
procedures  cvurently  not  necessarily 
consistent  with  Rules  1.38  and  1.39.  The 
Commission  would,  however,  expect 
the  exchanges  to  have  procedures  to 
protect  the  integrity  of  pricing  and  to 
monitor  compliance  with  the  conditions 
and  limitations  of  the  relief  as  set  forth 
herein,  consistent  with  the  affirmative 
obligations  of  exchanges  to  enforce 
compliance  with  existing  exchange  and 
Commission  rules. 

a.  Recordkeeping  and  Audit  Trail 
Requirements 

As  previously  stated,  all  transactions 
executed  using  special  execution 
procediures  must  satisfy  certain 
recordkeeping  and  audit  trail 
requirements.  Paragraph  (e)(1)  of  section 
36.3  requires  that  the  contract  market 
provide  for  record  maintenance  and 
retention  consistent  with  Coraniiission 
Rule  1.31.  The  audit  trail  for  all 
transactions  executed  using  special 
execution  procedures  must  meet  the 
books  and  records,  trade  register,  trade 
timing,  and  contract  market  oversight 
requirements  of  Rules  1.35(a),  (e),  (g) 
and  (i),  respectively."  In  addition,  the 


•Section  36.3(b). 
«  Section  36.3(c). 


"Section  36.3(d).  Any  section  4(c)  contract 
market  transactions  executed  competitively  on-floor 
must  comply  with  applicable  Commission 
regulations  and  exchange  rules  that  currently 
govern  competitive  on-floor  trading. 

'I  In  order  to  meet  the  trade  timing  requirement 
for  transactions  executed  using  special  execution 
procedures,  the  contract  market  rule  must  specify 
that  the  actual  tije  of  execution  must  be  recorded 


recordkeeping  requirements  set  forth  in 
Commission  Rule  1.38(b),  which 
requires  the  special  identification  of 
such  transactions,  must  be  satisfied  for 
all  transactions  executed  using  special 
execution  procedures.  This  is  intended 
to  permit  identification  of  such 
transactions  as  different  from  regular 
contract  market  transactions  for  price 
discovery  purposes. 

b.  Customer  Orders  and  Disclosure 
Requirements 

Customer  orders  that  could  be  ' 
executed  using  special  execution 
procedures,  i.e.,  where  the  FCM  or  floor 
broker  takes  the  opposite  side  of  a 
customer  order  for  its  owti  account  or 
executes  orders  directly  between 
customer  accoimts  of  different 
principals,  would  be  required  to  satisfy 
certain  recordkeeping  and  disclosure 
requirements  in  lieu  of  those  now  set 
forth  in  Commission  Rules  1.39,  155.2, 
155.3  and  155.4,  but  in  addition  to  those 
required  where  members  trade  opposite 
each  other. 

The  exchanges'  rules  must  prohibit 
the  FCM  or  floor  broker  from  disclosing 
customer  order  information  for  purposes 
other  than  to  facilitate  the  execution  of 
that  order.  The  exchanges'  rules  also 
must  require  that  an  FCM  or  floor  broker 
provide  certain  disclosure  to  affected 
customers.  Before  the  FCM  or  floor 
broker  executes  the  first  transaction 
using  special  execution  procedures  for  a 
particular  customer,  he  must  provide 
the  customer  with  a  description  of  such 
procedures  and,  in  particular,  describe 
how  such  procedures  differ  from 
competitive  on-floor  trading  procedures. 
The  Commission  believes  that  the  FCM 
or  floor  broker  should  be  required  to 
make  such  disclosure  to  the  customer 
only  once,  prior  to  the  first  transaction 
executed  under  such  procedure  for  that 
customer,  and  that  the  disclosiu^ 
should  focus  primarily  on  the 
differences  relative  to  the  method  of 
determining  the  price  at  which  the 
transaction  is  to  be  executed.  Thus, 
although  permitting  certain  practices 
which  currently  are  prohibited  in  the 
exchange  environment,  these  rules 
nevertheless  vwU  provide  a  greater 
degree  of  regulatory  protection  than  is 
the  case  for  similar  (DTC  transactions. 

FCMs  and  floor  brokers  executing 
customer  orders  also  would  be  required 
to  satisfy  certain  audit  trail  and 
recordkeeping  requirements  in  that  the 
FCM  or  floor  broker  must  create  and 
maintain  a  written  record,  such  as  an 
office  order  ticket,  reflecting  each 
customer  order.  The  record  must 


and  reported  to  the  exchange  immediately 
following  the  execution. 
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include  oidlomer  account  identification, 
order  number,  time  of  order  receipt  and, 
in  addition,  must  include  in  the  terms 
of  the  order,  some  price-specific 
instruction  provided  by  the  customer. 

The  Commission  is  adding  the 
requirement  that  the  customer  provide 
some  price-specific  instructions  or 
indications  to  assure  that  the  customer 
has  had  an  bpporttmity  to  determine  a 
price  at  whldi  the  transaction  should  be 
executed,  i4  that  exchange  markets, 
unlike  OTCj  markets,  contemplate 
agency  as  wiell  as  prindpal-to-principal 
transaction^.  The  Commission  notes 
that,  unlike  trading  on  most  other 
markets  and  the  futures  exchanges,'^ 
there  will  b4  no  published  or  otherwise 
open  or  puqlicly,  readily  available  bid 
or  offer  prices  for  transactions  executed 
using  special  execution  procedures.*' 
The  only  pricing  data  that  would  be 
publicly  av^lable  to  the  customer  is  the 
post-execution  report  of  previous 
transactions,  required  to  be 
disseminated  by  paragraph  (e)(2)  of  Rule 

Under  the^  circumstances,  the 
Commission  believes  that  requiring 
some  price  indication,  rather  than  just 
specifying  "market  price,"  for  instance, 
provides  a  i^eans  to  help  the  customer 
determine  Whether  the  FCM  or  floor 
broker  is  fulfilling  his  fiduciary  duty  to 
exercise  due  diligence  in  the  execution 
of  the  custodier's  order.  It  also  is 
intended  to  improve  the  enforceability 
of  section  38.9,  which  prohibits  fraud 
and  manipulation  in  connection  with 
section  4(c)  contract  market 
transactions! 

The  custotner-provided,  price-specific 
information  could  take  various  forms.  A 
"limit  order"  or  an  order  that  contains 
a  specific,  n^otiated  price  at  which  the 
customer  w^ts  the  order  to  be  executed 
may  be  exantples  of  such  information.  A 
customer-provided  maximum  price  on  a 


''Trade*  executed  directly  between  ciutomers,  in 
the  securities  "fcurth  market,"  do  not  have  any 
price  reporting  «r  other  pricing  requirements. 

"  Unlike  auct^n  markets  or  markets  with 
designated  marltet  makers,  prices  for  transactions 
using  special  ex»cution  procedures  would  be 
determined  through  negotiation.  Nonetheless, 
Exchange  rules  (ould  require  that  members 
maintain  and  dilseminate  bid  and  offer  prices. 

"Certain  trad»s  executed  by  affiliated  investment 
companies,  however,  have  a  pricing  restriction 
imposed  by  Reg»lation  17a-7,  17  CFR  §  270.17a-7 
(1995).  Under  this  regulation,  transactions  that  are 
(1)  at  current  m^ket  prices,  (2)  between  certain 
affiliates,  and  (3)  reviewed  by  the  affiliates'  boards, 
are  exempt  from. the  prohibition  against  affiliated 
investment  comtany  transactions  contained  in 
Section  17  of  the  Investment  Company  Act  of  1940. 
Pension  law  alsq  imposes  some  restrictions  on 
transactions  between  affiliated  entities.  The 
exchanges  may  Want  to  impose  their  own 
restrictions  on  tl  e  pricing  of  affiliated  transactions 
in  this  market  in  order  to  attract  customers  who 
operate  under  su  ch  restrictions. 


buy  order  or  minimum  price  on  a  sell 
order  also  would  fulfill  the  requirement. 
In  addition,  where  special  execution 
proceduires  may  be  used  to  fill  large 
orders  that  cannot  be  filled  in  a  single 
transaction,  thereby  requiring  partial 
executions  at  different  times  and  prices 
to  obtain  a  complete  fiU,  a  customer- 
provided  range  of  acceptable  prices  at 
which  transactions  could  be  executed  to 
fill  the  order  would  meet  the 
requirement. 

m  proposing  section  36.3,  the 
Commission  indicated  that  regulations 
for  which  exchange  alternatives  could 
be  submitted  include  the  audit  trail 
requirements  of  Commission  Rule 
1.35.55  A  Commission  Administrative 
Law  Judge  urged  the  Commission  not  to 
amend  Commission  Rule  1.35(a-l), 
which  generally  requires  FCMs, 
introducing  brokers  and  contract  market 
members  to  identify  customer  accounts 
upon  receipt  before  the  trades  are 
executed.5*  According  to  this 
commenter,  "(ejven  the  most 
sophisticated  clients  will  be  unable  to 
protect  their  own  interest  if  the 
Commission  omits  th(is]  very  tool  such 
clients  would  use  to  detect  fraud." 

The  Commission  agrees  that  customer 
accoimt  identification  can  be  an 
important  component  in  detecting 
customer  abuse.  The  information 
required  to  be  recorded  on  the  written 
record  that  must  be  created  by  the  FCM 
or  floor  broker  for  each  section  4(c) 
contract  market  customer  order  exceeds 
that  required  by  Commission  Rule 
1.35(a-l).  In  addition  to  account 
identification,  order  number  and  time  of 
order  receipt,  the  written  record  must 
include  the  terms  of  the  order, 
including,  as  previously  discussed, 
some  price-specific  instructions  fi^m 
the  customer. 

c.  Combination  Transactions 

Paragraph  (d)  of  section  36.3  provides 
that  if  they  meet  certain  additional 
requirements,  section  4(c)  contract 
market  rules  could  permit  transactions 
to  be  executed  using  a  combination  of 
special  execution  procedures  and 
competitive  on-floor  procedures.  The 
exchange  could  require,  for  example, 
that  some,  or  all,  of  any  section  4(c) 
contract  market  transactions  negotiated 
using  special  execution  procedures  be 
exposed  to  the  floor  for  execution."  In 
this  regard,  the  CSCE  commented 


"  59  FR  at  54145. 

'*This  commenter  also  made  a  passing  reference 
to  Rule  1.35(a-2),  but  did  not  provide  any  further 
explanation. 

"New  York  Stock  Exchange  ("NYSE")  Rule  76, 
which  governs  cross  trading,  requires  that  a  member 
who  has  set  up  a  block  trade  and  is  bringing  it  to 
the  floor  to  be  crossed  first  announce  the  proposed 


The  Commission  believes,  however, 
that  the  exchanges  should  be  free  to 
develop  approaches  that  would  best 
serve  the  identified  needs  of  their 
customers  consistent  with  the  rule.  In 
this  connection,  exchange  rules 
permitting  the  use  of  combined 
procedures  would  be  required  to  set 
forth  the  circumstances  under  which 
such  transactions  could  or  should  occur 
competitively  on-floor,  i.e.,  imder  what 
conditions,  when,  and  to  what  extent 
any  portion  of  a  section  4(c)  contract 
market  order  should  be  exposed  to  the 
pit. 

Of  course,  each  exchange  will 
continue  to  have  an  affirmative 
obligation  under  sections  5  and  5a  of  the 
Act  and  Commission  Rules  1.51  and 
1.52  to  carry  out  a  program  for  the 
enforcement  of  its  rules  relating  to  the 
trading  of  section  4(c)  contract  market 
transactions.  This  includes,  in 
particular,  those  rules  relating  to  special 
execution  procedures  and  the  associated 
procedures  that  the  exchange  has  in 
place  to  address  the  maintenance  of 
orderly  markets  which  are  free  from 
fraud  and  other  abuses.  As  stated  above, 
the  Commission  will  evaluate  its 
experience  with  section  4(c)  contract 
market  transaction  special  execution 
procedures  after  their  implementation 
and  determine  whether  further  specific 
guidance  is  necessary  or  appropriate. 

In  addition,  exchange  rules  that 
permit  section  4(c)  contract  market 
transactions  to  be  executed  using  any 
combination  of  sjjedal  execution 
procedures  and  competitive  on-floor 
procedures  must  provide  that  any 
transaction  executed  using  special 
execution  procedures  must  be  in 
compliance  with  the  requirements  of 
paragraphs  (b)  and  (c)  of  section  36.3, 
discussed  above.  As  previously  stated, 
any  section  4(c)  contract  market 
transaction  executed  competitively  on- 
floor  must  comply  with  applicable 


bid,  offer,  and  transaction  size  to  the  floor.  The 
member  must  then  wait  a  reasonable  amount  of 
time  to  allow  the  "crowd"  (including  specialists)  to 
trade  against  either  side  before  completing  the 
transaction.  In  addition,  NYSE  Rule  127  provides 
that  members  who  bring  block  trades  to  the  floor 
that  are  priced  outside  current  quotations  must 
permit  the  crowd  to  participate  in  a  portion  of  the 
block.  See  also  NYSE  Rule  72,  which  provides 
priority  to  an  agency  cross  transaction  where  both 
orders  consist  of  25,000  shares  or  more.  See  also 
SEC  Release  No.  34-35837  (June  12,  1995)(order 
approving  proposed  NYSE  rule  changes  that 
prevent  members  with  knowledge  of  block  orders 
for  execution  after  the  close  from  effecting 
transactions  in  that  stock  with  the  intention  of 
reversing  the  position  by  participating  in  the  contra- 
side  of  the  block  trade  and  that  require  members  to 
establish  and  maintain  procedures  reasonably 
designed  to  review  block  trading  activities),  that  "it 
is  inappropriate,  in  the  case  where  transactions  can 
occur  both  in  the  pit  and  off  the  floor,  to  not  require 
a  potential  trade  to  be  exposed  to  the  pit." 
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Commission  regulations  and  exchange 
rules  that  currently  govern  competitive 
on-floor  trading.  Finally,  an  exchange 
rule  that  permits  transactions  to  be 
executed  using  such  a  combination  of 
procedures  must  include  a  specific 
prohibition  against  frontrunning 
between  the  on-  and  off-floor  markets.** 

Morgan  Stanley,  among  others, 
commented  that  the  Commission  should 
clarify  the  extent  to  which  its  relaxation 
of  trading  restrictions  and,  in  particular, 
the  relaxation  of  restrictions  on  off-floor 
discussions  permitted  imder  proposed 
section  36.3  is  applicable  to  the 
execution  of  positions  in  non-exempt 
futures  or  option  contracts  which  are 
related  to  section  4(c)"  contract  market 
transactions.  For  example,  although, 
under  proposed  Rule  36.2(a)(4),  an 
exchange  would  not  be  able  to  trade 
identical  section  4(c)  and  non-exempt 
futures  or  option  contracts,  traders  may 
seek  to  trade  on  spread  relationships 
between  exempt  and  non-exempt  4(c) 
contracts. 

The  commenter  suggested  that  the 
trading  rules  governing  section  4(c) 
contract  market  transactions  should  be 
applicable  in  instances  where  a  trading 
strategy  involves  both  exempt  and  non- 
exempt  transactions.  The  Commission 
disagrees.  Where  a  trading  strategy 
involves  transactions  executed  under 
both  special  execution  procedures  and 
on-floor  competitive  procedures,  the 
trader  may  not  rely  on  its  safe  harbor  for 
specied  execution  trading  procedures  to 
govern  both,*'  although  other  exchange 
rules  which  address  this  situation  could 
be  submitted  for  Commission 
consideration. 


»  Commission  staff  reviewed  frontrunning 
prohibitions  on  other  markets.  See,  e.g.,  NYSE/CME 
Joint  Frontruiming  Interpretation  (November  27, 
1989)(prohibiting  trading  to  take  advantage  of 
material  non-public  information  about  a  trade  in  the 
option,  stock,  or  stock  index  futures  markets  that 
can  be  expected  to  have  a  favorable  impact  on  the 
trading);  SEC  Release  No.  34-27047  July  19, 
1989)(order  approving  proposed -NYSE  rule  changes 
that  relate  to  the  Joint  CME/NYSE  Frontrunning 
InterpreUtion);  NASD  Frontrunning  Policy 
(prohibiting  trading  to  take  advantage  of  material 
non-public  information  about  a  trade  in  the  option 
or  stock  markets  that  can  be  expected  to  have  a 
favorable  impact  on  the  trading);  and  NASD 
Schedule  G.  Section  4(f)(1),  Trading  Practices 
(prohibiting  members  firom  buying  or  selling 
securities  while  holding  unexecuted  market  or  limit 
orders). 

"For  example,  in  the  case  of  a  spread,  the  trader 
could  comply  with  the  competitive  on-floor  trading 
procedures  applicable  to  the  non-exempt  portion  of 
the  spread  for  both  sides,  or  the  trader  could  leg 
into  the  spread  transaction  using  the  particular 
trading  procedures  which  are  available  to  each  side 
of  the  spread.  In  any  event,  the  trader  could  not  rely 
upon  the  existence  of  special  execution  procedures 
as  the  basis  for  non<ompliance  with  the  rules 
which  are  applicable  to  trading  traditional 
designated  futures  and  option  contracts. 


3.  Price  Transparency 

As  the  Commission  stated  in  . 
proposing  section  36.3,  transactions 
under  this  provision  must  be 
transparent.'"  In  that  regard,  paragraph 
(e)(2)  of  section  36.3  requires  the 
immediate  post-execution  report  of  each 
purchase  and  sale  transaction  executed 
using  special  execution  procedures  by 
the  member  specified  by  exchange  rule 
and  the  dissemination  thereof.  The 
required  information  includes,  at  a 
minimum,  price,  quantity  and  contract. 
The  Conmiission  believes  that  the 
dissemination  of  this  information  is 
critical  for  price  basing  purposes  and, 
therefore,  has  noted  in  paragraph  (e)(2) 
of  the  regulation  that  special  execution 
transactions  may  be  executed  only 
during  hours  in  which  such  immediate 
post-execution  dissemination  of  price 
basing  information  is  available.^'  The 
Commission  believes  that  the  exchanges 
should  determine  how  best  to  structure 
their  proposals  so  as  to  assure  the 
integrity  of  the  prices  set  pursuant  to 
special  execution  procedures.  The 
Commission  wishes  to  provide  the 
exchanges  significant  flexibility  to 
address  this  issue.  In  addition  to  other 
appropriate  steps,  an  exchange  could 
establish  a  minimum  transaction  size  or 
could  combine  special  execution 
procedures  and  on-floor  procedures. 
The  Commission  also  believes  that  to 
fulfill  their  other  self-regulatory 
obligations,  exchanges  will  have  to 
define  monitoring  or  other  surveillance 
prfx»dures  to  ensure  compUance  with 
these  transaction  reporting 
requirements. 

4.  Clearing 

Paragraph  (b)(5)  of  proposed  section 
36.3  would  require  that  transactions  be 
reported  to  clearing,  and  be  cleared,  on 
the  same  schedule  as  trades  subject  to 
Commission  Rules  1.38  and  1.39  or 
otherwise  be  immediately  reported  to 
clearing.  The  CME  commented  that  the 
proposal,  taken  literally,  "would 
prohibit  an  exchange  from  using  a  Part 
36  product  as  a  testing  ground  to 
develop  faster  and  more  accurate 
procedures  for  clearing  transactions." 
The  Commission  believes  that  this 
comment  has  merit  and,  in  paragraph 
(e)(3)  of  this  regiilation,  requires  the 
repmrt  to  clearing,  and  clearing,  of  each 
special  execution  transaction  as  quickly 
as  practicable,  but  in  no  event  later  than 


that  required  for  trades  subject  to 
Commission  Rules  1.38  and  1.39.« 

5.  Price  Reporting  for  Block  Trades 

The  Commission  also  requested 
comment  on  whether  to  require  the 
dissemination  of  separate  pricing 
information  for  block  trades.*'  The  FIA 
commented  that  "an  exchange 
submitting  a  proposed  block  trading 
procedure  should  be  afforded  the 
alternatives  of  including  a  separate  price 
reporting  system  or  explaining  why  one 
is  not  appropriate  or  necessary  to 
protect  the  public  interest."  The  CME 
commented  that  "the  requirement  of  a 
separate  ticker  for  non-standard  trades 
would  be  both  unnecessary  and 
potentially  burdensome."  The 
Commission  has  determined  that  the 
reporting  and  dissemination  of  special 
execution  transactions  under  existing 
reporting  systems  should  be  satisfactory 
so  long  as  special  execution  transactions 
are  clearly  identified  as  such  when 
reported  and  disseminated  and  such 
transactions  are  executed  only  during 
hours  when  existing  reporting  systems 
are  available  to  make  immediate  post- 
execution  dissemination.  Of  course, 
exchanges  may  choose  to  operate  a 
separate  but  comparable  ticker  for 
section  4(c)  contract  market 
transactions. 

6.  Prohibition  Against  Fraud  and 
Manipulation 

Paragraph  (c)  of  proposed  section  36.3 
would  require  that  rules  submitted 
imder  this  section  describe  the  manner 
in  which  the  rules  or  procedures  would 
assure  compliance  with  the  provisions 
of  sections  4b  and  4c(a)  of  the  Act 
prohibiting  false  reports,  frontrunning, 
misuse  of  information,  fictitious  sales, 
wash  sales,  and  abuse  of  customer 
ordere.  This  paragraph  has  been 
replaced  by  paragraph  (e)(4)  of  section 
36.3.**  This  new  paragraph  requires  that 
rules  submitted  under  this  section 
provide  for  compliance  with  section 
36.9,  which  prohibits  fraud  and 
manipulation  in  connection  with 
section  4(c)  contract  market 
transactions,  except  that  any  trade 
executed  using  special  execution 
procedures  need  not  be  executed  in 


"59FR  at  54147. 

'•  In  proposing  Rule  36.3,  the  Conunission  stated 
the  following:  "To  the  extent  that  a  proposal  for 
section  4(c)  contract  market  transactions  might 
provide  for  trading  when  the  exchange  floor  is 
closed,  the  Commission  would  still  require  the 
immediate  report  and  dissemination  of  that 
transaction  information."  59  FR  at  54147. 


"The  section  4(c)  contract  market  clearing 
organization  would  have  an  affirmative  duty  under 
the  Act  and  Commission  Regulations  to  enforta  its 
rules,  and  would  be  subject  to  recordkeeping, 
documentation,  and  other  applicable  requirements. 

"As  an  example,  the  Commission  noted  that  the 
NYSE  and  its  vendors  maintain  a  separate  "block 
trade"  ticker  which  runs  throughout  the  day  and 
reflects  only  the  size  and  price  of  block  trades. 

"With  regard  to  customer  orders,  paragraphs  (c) 
and  (d)  of  the  regulation  provide  more  guidance  as 
to  what  activity  the  Commission  would  consider  to 
be  prohibited. 
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with  section  4b(a)(iv)  of  the      7.  Safe  Harbor  Provision 


comoliance 
Act. 

Section  3^.9  provides,  among  other 
things,  that  jit  shall  be  unlawful  to  cheat, 
defraud  or  (jeceive  or  attempt  to  cheat, 
defraud  or  4eceive  any  other  person  or 
to  willfully  inake  any  false  report  or 
statement,  the  Commission  believes 
that  compliance  with  these  provisions, 
when  combined  with  compliance  with 
the  other  specific  customer  protection 
provisions  included  in  section  36.3, 
should  provide  for  appropriate  customer 
protection  safeguards.  Rules  submitted 
pursuant  to  paragraph  (c)  of  section 
36.3,  which  would  permit  customer 
order  transactions  to  be  executed  using 
special  execution  procedures,  require  a 
specific  prohibition  against  the 
improper  disclosure  of  customer  order 
information.  Rules  submitted  pursuant 
to  paragraph  (d)  of  Rule  36.3  which 
W6\ild  pentjit  transactions  to  be 
executed  using  combined  special 
execution  a»d  on-floor  competitive 
procedures,  require  a  specific 
prohibition  against  frontnmning. 
Further,  the«e  safeguards  apply  in  a 
market  already  limited  to  specified 
ehgible  participants. 

In  adoitioti,  the  Commission  believes 
that  it  is  important  to  provide  examples 
of  trading  aqtivity  that  would  be 
permissible  and  activity  that  could 
constitute  fraud  and  customer  abuse  in 
violation  of  faction  36.9.  It  would  be 
permissible  to  engage  in  anticipatory 
hedging.  An  FCM  or  floor  broker  would 
be  allowed  to  cover  when  he  took  the 
opposite  sid^  of  a  customer  order.  It 
would  not  b^  permissible  for  an  FCM  or 
floor  broker  executing  transactions 
using  special  execution  procedures  to 
take  the  opposite  side  of  a  customer 
order  when  doing  so  would  deny  the  fill 
to  another  customer.  For  example,  if  an 
FCM  or  floor  broker  were  to  receive 
matching  buy  and  sell  orders  from 
different  customers,  the  FCM  or  floor 
broker  should  not  take  the  opposite  side 
of  one  of  the  customer  orders  if  doing 
so  would  result  in  the  inability  to  fill 
the  order  of  the  other  customer.  It  also 
would  contiiiue  to  be  impermissible  for 
an  FCM  or  floor  broker  to  trade  ahead 
of  a  customejT  order  to  the  disadvantage 
of  that  order;" 


"  With  certaia  exceptions,  trading  ahead  of 
customer  order^  recently  hai  been  restricted  in  the 
ore  securities  ^kets.  On  May  22,  1995,  the  SEC 
issued  Securitiaf  Exchange  Act  Release  No.  35751 
(May  22,  1995),  bO  FR  27997  (May  26,  1995),  an 
order  approving  a  proposed  rule  change  submitted 
by  the  Natiotu)!  A-'^sociation  of  Securities  Dealers, 
Inc.,  ("NASD")  Klating  to  limit  order  protection  on 
NASDAQ.  The  t^'h  change  amended  NASD's 
interprettlion  ta  Article  ID,  Section  1  of  the  NASD 
Rules  of  Fair  Practice.  The  interpretation  generally 
provides  that  cmember  firm  cannot  accept  a  limit 
order  in  a  NASI  AQ  security  from  its  own  customer, 


Paragraph  (f)  of  section  36.3 
cnimciates  the  "safe  harbor"  provisions 
of  the  regulation.  Transactions  in 
exempt  contracts  executed  in 
compliance  with  special  execution 
procedures  contained  in  exchange  rules 
that  are  permitted  to  become  effective 
shall  not  be  deemed  to  be  in  violation 
of  sections  4b(a)(iv),  4b(b)  or  4c(a)  of  the 
Act  or  Commission  Rules  1.38(a).  1.39. 
155.2. 155.3  and  155.4.  Transactions  in 
exempt  contracts  that  are  not  executed 
in  compliance  with  such  exchange  rules 
shall  be  deemed  to  be  in  violation  of 
section  36.3. 

ti.  Procedures  for  Permitting  Rules  to 
Become  Effective 

Section  36.3  provides  for  expedited 
procedures  under  which  section  4(c) 
contract  market  trading  rules  may  be 
permitted  to  become  effective.  Pursuant 
to  paragraphs  (g)  (1)  and  (2)  of  the 
regulation,  section  4(c)  contract  market 
trading  rules  must  be  submitted  to  the 
Commission  for  review  prior  to 
becoming  effective.  Such  rules  may 
become  effective  ten  days  after  receipt 
by  the  Commission  unless  the 
Commission,  within  that  ten-day  period, 
notifies  the  submitter  that-the  proposal 
does  not  meet  the  conditions  of  tl^ 
section.  Pursuant  to  paragraph  (g)(4)  of 
section  36.3.  any  subsequent  proposed 
modifications  of  such  rules  consistent 
with  this  section  shall  be  subject  to  the 
same  expedited  Commission  review 
procedures.  In  the  event  that  the  trading 
rules,  or  subsequent  modifications 
thereof,  are  not  permitted  to  become 
effective,  they  shall  be  subject  to  the 
usual  rule  approval  procedures  under 
section  5a(a)(12)(A)  of  the  Act.  7  U.S.C. 
7a(12),  and  Commission  Rule  1.41(b). 

Paragraph  (g)(3)  of  section  36.3 
provides  for  expedited  review  of  certain 


or  from  a  customer  of  another  member,  and 
continue  to  trade  that  security  for  its  own  account 
i-.t  prices  that  would  satisfy  the  customer  limit  order 
without  Slling  that  order  at  the  limit  order  price  or 
at  a  price  more  favorable  to  the  customer.  Limit 
orders  for  retail  customers  that  involve  10,000 
shares  or  more  and  a  value  of  S100,000  or  greater 
are  exempt  from  this  prohibition,  as  are  limit  orders 
of  any  size  for  institutional  accounts.  The  NASD 
Rules  of  Fair  Practice  define  an  institutional 
account  as  an  account  of  a  bank,  savings  and  loan 
association,  insurance  company,  or  registered 
investment  company;  a  registered  investment 
adviser;  or  any  other  entity  (whether  a  natural 
person,  corporation,  partnership,  trust,  or 
otherwise)  with  total  assets  of  at  lecst  S50  million. 
("Release  34-35751").  See  also  NYSE  Rule  92 
(limiting  members'  trading  when  they  hold  an 
unexecuted  customer  order);  NASD  Schedule  G, 
Section  4(f)(1),  Trading  Practices  (prohibiting 
members  from  buying  or  selling  securities  while 
holding  unexecuted  market  or  limit  orders);  and 
CBOE  Rule  6.73  (requiring  a  floor  broker  to  handle 
an  order  using  due  diligence  to  execute  the  order 
et  the  best  price  available  to  him). 


large  order  execution  procedures.  If  a 
contract  market  submits  for  review  large 
order  execution  procedures  for  section 
4(c)  conti-acts  which  are  substantially 
similar  to  procedures  approved  by  the 
Commission  pursuant  to  Commission 
Rule  1.39  for  non-section  4(c)  contracts, 
then  such  procedures  shall  be  deemed 
effective  upon  Commission  receipt 
thereof. 

Proposed  exchange  clearing  and 
financial  integrity  rules  are  not  eligible 
for  review  imder  these  expedited 
procedures  and,  thus,  are  subject  to  the 
usual  rule  approval  procedures  under 
section  5a(a)(12)(A)  of  the  Act,  7  U.S.C. 
7a(12),  and  Commission  Rule  1.41(b).  In 
addition,  pursuant  to  paragraph  (g)(5),    • 
exchanges  may  submit  for  Commission 
review  and  approval,  pursuant  to  the 
usual  rule  approval  procedures 
contained  in  section  5a(a)(12)(A)  of  the 
Act  and  Rule  1.41(b),  other  section  4(c) 
contract  market  rules  which  do  not 
conform  to  the  specific  trading 
standards  set  forth  in  section  36.3  and 
which  do  not  satisfy  the  requirements  of 
the  Act  and  Commission  regulations. 

D.  Listing  Procedures 

The  proposed  rules  specify  a  10-day 
notification  requirement  prior  to  listing 
new  section  4(c)  contract  market 
transactions.  Most  commenters 
supported  the  proposed  10-day 
notification  requirement.  Several 
commenters  further  suggested  that  a  10- 
day  period  should  apply  to  all 
exchange-traded  contracts  or  to  certain 
categories  of  such  contracts,  such  as 
financial  futures  and  options.  One 
commenter  stated  that  the  Commission 
should  allow  new  section  4(c)  contract 
market  transactions  to  become  effective, 
and  to  begin  trading,  immediately 
following  the  Commission's  receipt  of 
notice,  lliis  commenter  further  noted 
that,  if  the  Commission  thereafter 
determines  that  trading  in  a  new  section 
4(c)  transaction  violates  the  listing 
standards  in  Rule  36.2.  the  Commission 
could  take  appropriate  measures, 
suspending  trading  without  a  prior 
adjudication,  pending  further  review. 

The  Commission  believes  that  a  10- 
day  advance  notification  requirement  is 
appropriate.  This  limited  period  should 
allow  flexibility  in  listing  new  ehgible 
products  without  impairing  exchanges' 
abihty  to  respond  rapidly  to  market 
situations.  The  Commission  will 
evaluate  whether  the  notification  period 
should  be  eliminated  or  revised,  and 
whether  the  10-day  notification 
provision  should  be  extended  to  certain 
non-section  4(c)  contract  market 
transactions,  when  it  evaluates  trading 
experience  under  the  pilot  program. 
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E.  Reporting 

Proposed  section  36.5(f)(2)  would 
require  traders  to  provide  to  the 
Commission  information  specified  in 
Commission  Rule  18.04  within  one 
business  day  following  receipt  of  a 
special  call.  Commission  Rule  18.04 
relates  to  reports  regarding  a  trader's 
positions  and  transactions  in  a 
particular  market  as  well  as  identifying, 
and  other,  information  contained  on 
CFTC  Form  40.  One  commenter 
questioned  whether  it  is  realistic,  and 
necessary,  to  expect  such  information  to 
be  furnished  by  a  large  trader  in  that 
time  frame.  The  commenter  stated  that 
it  would  be  preferable  to  rely  upon  the 
contract  markets  and  FCMs  to  provide 
the  data  in  such  a  time-sensitive 
fashion,  noting  that  a  federal  regulatory 
requirement  for  recordkeeping  by 
reportable  traders  would  discourage 
participation  in  section  4(c)  contract 
market  transactions. 

As  suggested  by  the  commenter,  the 
Commission  normally  would  rely  on 
clearing  member  reports  in  conducting 
routine  oversight  of  the  section  4(c) 
contract  markets.  However,  the 
Commission  believes  that  the  special 
call  provisions  in  proposed  Rule  36.5(f) 
are  necessary  in  order  to  preserve  its 
ability  to  respond  fully  and  flexibly  to 
concerns  it  may  have  regarding 
potential  or  developing  market 
congestion,  disruptions  or  other 
anomaUes  in  section  4(c)  contract 
market  transactions.  The  Commission 
plans  further  to  review  its  information 
needs  during  the  course  of  the  pilot 
program,  but  notes  that  prompt  access  to 
large-trader  information  also  has  been 
fundamental  to  its  effective  response  to 
market  disruptions  posed  by  financial 
problems  at  firms  holding  large 
concentrations  of  positions. 

F.  Risk  Disclosure.  Temporary 
Licensing,  and  Dispute  Resolution 

1.  Risk  Disclosure 

The  Commission  proposed,  in  section 
36.7,  to  permit  accoxmts  to  be  opened 
for  section  4(c)  contract  market 
transactions  without  furnishing  an 
eligible  participant  with  the  basic  risk 
disclosure  statements  appUcable 
generally  to  non-exempt  futures  and 
option  contracts  imder  Commission 
Rules  1.55.  1.65,  33.7  and  190.10."  or 
the  Commission's  generic  risk 
disclosure  statement.^''  In  Ueu  of 


requiring  a  specific  statement  or  format, 
the  proviso  to  proposed  section  36.7(a) 
would  require  an  FCM  or,  in  the  case  of 
an  introduced  account,  an  IB,  to  furnish 
an  eligible  participant  with  disclosure 
appropriate  to  the  particular  instrument 
and  the  eUgible  participant  prior  to  the 
ehgible  participant's  entry  into  the  first 
section  4(c)  contract  market  transaction 
involving  a  particular  instrument.^ 
Proposed  section  36.7(b)  makes  clear, 
however,  that  these  provisions  do  not 
relieve  an  FCM  or  IB  from  any  other 
disclosure  obUgation  it  may  have  imder 
appUcable  law.** 

Several  commenters  addressed  this 
issue.  The  CBT  stated  that  proposed 
section  36.7  leaves  to  an  FCM  or  IB  the 
flexibility  to  determine  what  level  of 
risk  disclosure  is  appropriate  for  eligible 
participants,  thereby  freeing  FCMs  and 
IBs  from  having  to  provide  the  CFTC- 
mandated  disclosure  forms  to  new 
customers,  and  reducing  the 
competitive  advantage  foreign  firms 
now  enjoy  in  the  risk  disclosure  area. 
NYMEX  also  supported  proposed 
section  36.7  as  a  sensible  approach 
given  the  fact  that  the  Ukely  customers 
of  the  section  4(c)  contract  market  will 
be  sophisticated  entities. 

Other  commenters,  however, 
expressed  concerns  about  proposed 
section  36.7.  A  futures  industry 
association  stated  that  because  persons 
who  quahfy  as  eUgible  participants  in 
section  4(c)  contract  market  transactions 
are  capable  of  obtaining  whatever 
information  they  need  before  engaging 
in  such  transactions,  a  specific 
requirement  to  provide  disclosure  is 
unnecessary.  It  also  expressed  concern, 
however,  that  customers  would  be 
bombarded  with  differing  disclosure 
documents  that  could  become  the  basis 
of  lawsuits  or  arbitration  claims.  Others 
agreed  that  proposed  section  36.7  might 
create  uncertainty,  increasing  the  risk  of 
htigation  without  decreasing  the  burden 
and  volume  of  disclosure.  "Tbey  urged 
the  Commission  to  follow  here  an 
approach  similar  to  Commission  Rule 
4.7. 

The  CME  recommended  that  to  the 
extent  that  any  disclosure  is  required  for 


"The  bosic  risk  disclosure  statements  are 
intended  to  provide  a  brief  description  of  some  of 
the  risks  attendant  to  futures  and  options  trading 
and  are  designed  to  be  understood  by  all  customers. 

»'59  FR  34376  (July  5, 1994).  This  statement 
currently  can  be  used  in  the  U.S.,  in  the  United 


Kingdom  and  in  Ireland.  Several  other  jurisdiction* 
are  considering  its  adoption. 

t* Because  Section  4(c)  contract  market 
traiuactions  may  be  different  from  traditional 
futures  and  option  contracts,  and  are  limited  to  the 
eligible  participants  specified  in  the  rule,  the 
Q)mmission  expressed  its  belief  in  proposing 
Section  36.7  that  it  may  be  preferable  to  substitute 
for  standard  disclosure  statements,  such  disclosure 
as  may  be  appropriate  to  the  customer's  expertise 
and  financial  capacity.  See,  59  FR  54139.  5414»- 
54150. 

*'The  Commission  explained  that  this  provision 
was  included  as  a  reminder  that  Section  4b  of  the 
Act  requires  all  material  information  to  be 
disclosed.  59  FR  54139.  54150  k  n.47. 


eUgible  Part  36  participants,  FCMs  and 
IBs  be  given  the  choice  of  using  either 
a  specially-prepared  disclosure 
document  or  the  current  generic,  two- 
page  disclosure  statement  available  for 
non-exempt  products.  Morgan  Stanley 
suggested  that  FCMs  and  IBs  would 
prefer  a  safe  harbor  which  required 
them  to  furnish  the  basic  risk  disclosure 
statements  that  are  currently  generally 
required,  supplemented  as  specified  by 
the  section  4(c)  contract  market. 

The  Department  of  Labor  noted  that 
while  the  proposed  Part  36  rules  would 
provide  reUef  from  providing  certain 
disclosure  requirements  to  sophisticated 
investors,  pension  plan  fiduciaries  may 
nonetheless  be  required  by  ERISA  to 
request  and  obtain  much  of  the 
otherwise  required  information  in  order 
to  meet  their  statutory  obligations.  The 
Department  further  noted  tibat  to  the 
extent  such  information  is  either 
unavailable  or  difficult  to  obtain, 
pension  plan  investment  in  exempt 
transactions  may  be  adversely  affected. 

The  Commission  has  carefuUy 
considered  these  comments  and  has 
determined  to  adopt  section  36.7  as 
proposed.  The  Commission  beUeves  that 
this  rule  provides  FCMs  and  IBs  with 
sufficient  flexibility  concerning  risk 
disclosure  with  respect  to  section  4(c) 
contract  market  transactions,  yet  stiU 
requires,  in  accordance  with  section  4b 
of  the  Act.  that  aU  material  information 
be  disclosed.  The  Commission  beUeves 
this  approach  is  consistent  with  that  set 
forth  in  Rule  4.7.  For  those  FCMs  and 
IBs  seeking  guidance  in  this  area,  the 
Commission  t)elieves.  as  a  general 
proposition,  that  providing  the  generic 
risk  disclosure  statement  approved  in 
July  1994,  together  with  any  additional 
risk  disclosure  developed  by  the 
contract  market  upon  which  the  section 
4(c)  contracts  are  traded,  as  required 
hereunder  for  special  execution 
procedures,  would  be  appropriate.'*' 

The  Commission  reiterates,  however, 
that  all  material  information  must  be 
disclosed.  Thus,  the  circumstances 
relating  to  a  particular  instrument  and 
customer  should  be  considered  by  an 
FCM  or  IB.  For  example,  to  the  extent 
instruments  are  priced  ex-pit,  how 


'"The  Commission  notes  a  general  trend  toward 
the  use  of  generic  risk  disclosure  statements  for 
newer  products.  For  example,  the  Framework  For 
Voluntary  Oversight  published  by  the  Derivatives 
Policy  Group  in  March  1995  includes  on  pnge  37 
thereof  a  guideline  for  professional  intermediaries 
on  generic  risk  disclosure  which  states  that  "|a| 
professional  intermediary  should  consider 
providing  new  nonprofessional  counterparties  with 
disclosure  statements  generally  identifying  the 
principal  risks  associated  with  OTC  derivatives 
transactioiu  and  clarifying  the  nature  of  the 
relationship  between  the  professional  intennediary 
and  its  counterparties." 
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prices  ara  obtained  may  be  relevant  in 
certain  cases.  This  requirement  does  not 
change  easting  requirements  under 
sections  4b  and  4o  of  the  Act.  The 
Commission  particularly  notes  that  the 
primary  relief  accorded  to  customers 
trading  oi>ly  in  section  4{c)  contract 
market  transactions  is  the  waiver  of  the 
acknowledgment  requirement  otherwise 
applicable  to  non-section  4(c) 
customer).  This  reUef  should  materially 
faciUtate  Recess  to  such  transactions, 
particulaiHy  for  offshore  customers  and 
secxuities  customers  who  are 
unaccustomed  to  acknowledging 
disclosur^.  For  business  or  internal 
control  purposes,  of  course,  firms  would 
be  free  to  retain  the  acknowledgment 
procedur^. 

With  respect  to  ERISA  concerns,  the 
Commission  notes  that  section  36.7  does 
not  relieve  an  FCM  or  IB  from  any  other 
disclosuir^  obligation  it  may  have  under 
appUcabl*  law.  Thus,  to  the  extent 
ERISA  requirements  pertain  to  a 
particular  customer,  the  Commission's 
rules  should  not  inhibit  an  FCM  or  IB 
from  making  appropriate  disclosures  to 
a  pension  plan  fiduciary.  Moreover,  in 
contrast  to  privately  created  trading 
vehicles  or  instruments,  whose 
specialized  characteristics  can  be 
meaningfully  disclosed  only  by  their 
creators,  information  on  the  mechanics 
of  trading  of  section  4(c)  contract  market 
transactiotis  will  be  readily  available 
from  the  listing  exchange. 

2.  Limited  Registrations 

The  Commission  proposed  section 
36.6  to  allow  special  temporary  license, 
registration  or  principal  listing 
procediires  to  be  available  to  a  person 
associated  with  an  FCM  or  IB  who 
limits  his  br  her  activities  imder  the  Act 
to  section  l4(c)  contract  market 
transactions.  Proposed  section  36.6 
would  require  the  person  to  certify  that 
he  or  she  is  licensed  or  otherwise 
authorized  to  do  business  and  in  good 
standing  with  another  federal  financial 
regulatory  authority  or  a  foreign 
financial  liegulatory  authority  with 
which  the  Commission  has 
comparabihty  arrangements  under  the 
Part  30  rules,  and  is  not  subject  to  a 
statutory  disqualification  from 
registratioii  ujider  section  8^2)  of  the 
Act.  The  Commission  indicated  that  a 
contract  market  and  NFA  could  develop 
procediu^  applicable  to  these  persons 
that  would  not  require  submission  of 
fingerprints  and  could  provide  for 
proficiency  testing  requirements  other 
than  those  generally  applicable  to 
registrants!  under  the  Act.'' 


'•59FR54139.  S414a 


Several  commenters  addressed  the 
registration  issue.  The  NFA,  which  has 
been  delegated  a  substantial  portion  of 
registration  functions  by  the 
Commission,  although  commending  the 
Commission's  desire  to  streamline  the 
proficiency  testing  and  fingerprint 
requirements  for  persons  who  limit 
activities  to  section  4(c)  contract  market 
transactions  and  recognizing  the  need 
for  flexibility,  expressed  the  concern 
that  different  registration  procediues 
ultimately  could  be  time-consuming, 
confusing,  and  administratively 
cumbersome.  The  FIA  agreed,  noting,  in 
addition,  that  it  would  be  difficidt  for 
the  industry  to  develop  compliance 
procedures.  The  CME  reasoned  further, 
that  although  such  special  procediu«s 
may  be  useful  in  the  longnm,  initially 
they  would  be  costly  to  develop  and 
would  apply  to  only  a  small  subset  of 
the  industry. 

The  FIA  stated  that  it  was  imclear 
whether  the  CFTC  was  conferring  on  the 
NFA  the  ability  to  waive  proficiency 
testing  completely  for  the  individuals 
involved  in  the  sale  of  section  4(c) 
products  or  merely  to  establish  different 
tests  for  different  people  selling  the 
same  product.  In  its  view,  requiring 
registration  and  full  testing  for  certain 
individuals  involved  in  selling  futures 
and  exempt  futures  products,  yet 
requiring  little  or  no  testing  for  others, 
raised  issues  of  fairness  and  fair 
competition.  The  SEC  expressed 
concern  that  seciuities  training  for 
registered  representatives  of  securities 
broker-dealers  may  not  be  sufficient  for 
purposes  of  participating  in  section  4(c) 
contract  market  transactions,  and  stated 
that  the  registration  requirements 
should  be  designed  to  assure  that  those 
licensed  have  sufficient  training  to 
participate  in  such  transactions. 

The  CBT  stated  that  the  Commission 
should  permit  the  same  unregistered 
sales  force  as  is  permitted  to  vend  OTC 
swaps  under  Part  35  to  market  section 
4(c)  contract  market  transactions. 
Alternatively,  the  CBT  urged  the 
Commission  to  grant  limited  registration 
to  individuals  who  intend  to  sell  section 
4(c)  contract  market  transactions  upon  a 
showing  that  the  individual  or  his  or  her 
employer  is  in  good  standing  with 
another  federal  financial  regulatory 
authority,  without  requiring 
Commission  registration  for  the 
sponsoring  employer. 

The  CBT  further  commented  that 
proposed  section  36.6  should  be 
expanded,  in  any  event,  because  it 
appUes  only  to  associated  persons 
("APs")  of  an  FCM  or  IB.  Employees  of 
non-FCMs  or  non-IBs,  such  as  securities 
broker-dealers  or  banks,  would  have  to 
be  sponsored  by  entities  other  than  their 


employers.  The  CBT  stated  that  this 

would  unduly  restrict  the  potential 

number  of  limited  registrants  able  to 

market  section  4(c)  contract  market 

transactions  and  suggested,  as  a  remedy, 

the  creation  of  a  "limited"  IB 

registration  category  for  securities 

broker-dealers  or  banks  in  good  standing 

imder  their  respective  federal  regulatory 
schemes. '2 

The  Commission  disagrees  with 
various  commenters'  recommendation 
to  delete  registration  requirements  for 
section  4(c)  contract  market  transactions 
sales  persons.  Registration  is  a  key 
element  in  an  effective  regulatory  and 
enforcement  program.  In  addition,  the 
Commission  believes  that  fitness  checks 
and  a  proficiency  testing,  training  or 
experience  requirement  are  necessary. 

However,  the  Commission  has 
determined  to  adopt  the  CBT's 
alternative  suggestion  for  a  "limited"  IB 
registration  category.  Rule  36.6  will 
allow  entities  to  qualify  for  limited  IB 
status  if  they  are  in  good  standing  with 
a  federal  financial  regulator  or  a  foreign 
financial  regulator.  Banks  and  securities 
broker-dealers  would  be  eligible  for  this 
special  treatment.  Insiu-ance  companies 
would  not  be  eligible  under  Rule  36.6 
because  of  the  large  nimiber  of  state 
insiu-ance  regulators  and  the  diverse 
nature  of  the  applicable  regulations. 
However,  the  Commission  may  be 
willing  to  entertain  proposals  developed 
by  contract  markets  and  NFA  to  permit 
flexible  procedures  for  insurance 
company  participation  in  section  4(c) 
contract  market  transactions. 

As  the  Commission  envisions  the 
process,  an  entity  would  provide  the 
NFA  with  basic  identifying  information 
about  the  firm  and  its  principals  and 
pay  the  appropriate  processing  fee.  The 
applicant  would  also  certify  that  (1)  it 
is  in  good  standing  with  its  other 
regulator,  (2)  its  principals  have  filed 
their  fingerprints  with  the  other 
regulator,  (3)  neither  it  nor  its  principals 
are  subject  to  statutory  disqualification 
from  registration  under  section  8a(2)  of 
the  Act,  (4)  it  will  restrict  its  activities 
imder  the  Act  to  section  4(c)  contract 
market  transactions,  and  (5)  it  will  be 
liable  for  all  acts,  omissions  and 
failures,  and  responsible  for  the  diligent 
supervision,  of  its  APs,.  employees  and 
agents  in  connection  with  its  activities 
as  a  limited  IB  involving  section  4(c) 
contract  market  trmsactions.'^ 


"  Under  this  approach,  a  securities  broker-dealer, 
for  example,  could  qualify  as  a  "limited  ffi"  to 
sponsor  its  own  employees  for  limited  AP 
registration  status  under  Part  36.  The  securities 
broker -dealer  would  have  direct  supervisory 
resf>onsibility  over  its  APs. 

"Registration,  of  course,  could  continue  to  be 
denied,  conditioned,  suspended,  restricted  or 
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A  firm  would  not  need  to  submit 
fingerprints  for  its  principals  if  it 
provided  similar  information  to  its 
primary  regulator  and  this  information 
were  accessible  to  the  Commission,  nor 
would  it  be  subject  to  the  minimum 
financial  requirements  applicable 
generally  to  independent  IBs  provided  it 
met  the  capital  requirements  of,  and  was 
otherwise  in  good  standing  with,  its 
primary  regiilator.  The  Commission 
believes  that  the  limited  natiu^  of  an 
IB's  activities,  its  responsibility  for  its 
employees  and  good  standing  with 
another  financial  regulator  with  such 
requirements  permit  waiver  of  the  IB 
financial  requirements.'* 

Customers  of  a  "limited"  IB,  like 
customera  of  a  regxUar  IB,  would  be 
required  to  transmit  funds  for  trading 
directly  to  an  FCM,  which  would  carry 
all  customer  positions  on  a  fully- 
disclosed  basis.'*  The  IB  would  be 
required  to  sponsor  its  salespersons, 
who  would  be  subject  to  a  proficiency 
testing,  training  or  experience 
requirement,  as  discussed  below.  The 
NFA  and  the  section  4(c)  contract 
markets  would  determine  the  specific 
format  of  the  information  to  be  supplied 
to  the  NFA.'» 


revoked  under  Sections  8a(3)  or  88(4)  of  the  Act,  7 
U.S.C  12a(3)  or  12a(4). 

'*Thus.  such  an  IB  would  not  need  to  raise  its 
own  capital  or  enter  into  a  guarantee  agreement 
vtrith  an  FCM  as  generally  required  for  IBs  by 
Commission  Rules  1.17(a){l)(ii)  and  (a)(2)(ii). 
respectively.  The  Commission  believes  this  is 
consistent  with  a  no-action  letter  issued  on 
December  1, 1994  by  the  Division  of  Trading  and 
Markets,  wherein  an  IB  that  is  a  member  of  various 
U.K.  futures  exchanges  and  a  wholly-owned 
subsidiary  of  a  U.S.  FCM  was  permitted  to  continue 
to  introduce  U.S.  contract  market  transactions  based 
on  substituted  compliance  with  U.K.  regulatory 
requirements  in  lieu  of  a  guarantee  agreement  under 
Commission  Rule  l.lO(j).  The  Division  based  its     - 
position  upon,  among  other  things,  the  IB's  status 
as  a  registrant  under  the  Act  pursuant  to  which  it 
is  subject  to  CFTC  requirements  including,  but  not 
limited  to,  registration,  sales  practice  and  other 
conduct  of  business  rules,  recordkeeping,  reporting 
and  anti-fraud  provisions. 

"Commission  Rule  1.57, 17  CFR  1.57  (1995). 

'•The  CBT  also  stated  that  the  term  "temporary," 
used  in  proposed  Section  36.6  could  suggest 
impermanence  or  a  transition  period  until  a  final 
license  would  be  obtained,  and  that  the  term 
"limited"  more  accurately  depicts  the  registration 
status  of  those  APs  eligible  only  to  market  Section 
4(c)  transactions.  The  Commission  agrees  that,  in 
light  of  its  adoption  of  the  provision  for  limited  ffis 
referred  to  above,  it  is  also  appropriate  to  refer  to 
APs  conTming  their  activities  to  Section  4(c) 
contract  n:\arket  transactions  as  "limited  APs."  The 
Commission  notes  that  limited  APs  may  also  be 
eligible  for  a  temporary  license  during  the  period 
that  background  checksare  performed  by  the  NFA. 

With  respect  to  testing  requirements  for  limited 
APs,  the  NFA  could  substitute  participation  in  a 
training  module  developed  by  the  contract  market 
offering  the  Section  4(c)  transactions  or  an 
experience  requirement  in  lieu  of  the  regular, 
generally  applied  proficiency  test.  This  is  consistent 
with  the  Commission's  previous  approval  of  NFA 
Registration  Rules  401(b),  (c).  and  (d),  permitting 


As  discussed  above,  certain 
commenters  viewed  different 
registration  requirements  for  each 
section  4(c)  product  as  potentially 
administratively  unwieldy.  Similar 
concerns  were  expressed  when  the 
Commission  adopted  Rule  3.12(j),  upon 
which  proposed  section  36.6  was 
modeled. ^^  Despite  the  fact  that  the 
Commission  has  permitted  section  4(c) 
contract  markets  and  the  NFA,  subject 
to  Commission  approval,  the  discretion 
to  vary  registration  procedures  on  a 
contract-by-contract  basis,  the 
Commission  believes  that  the  special 
registration  procedures  ideally  would  be 
substantially  identical  for  the  various 
section  4(c)  contracts,  and  that  it  would 
be  preferable  to  implement  uniform 
procedures  for  all  such  contracts  at  the 
outset.  As  when  the  Commission 
adopted  Rule  3.12(i),  a  contract  market 
seeking  special  registration  procedures 
with  respect  to  persons  limiting  their 
activities  to  section  4(c)  contract  market 
transactions  may  consult  and  develop 
the  applicable  procedures  with  the  NFA 
and  submit  them  for  Commission 
consideration  in  conjunction  with  the 
other  submissions  which  must  be  filed 
under  this  Part.  Of  course,  if  a  particular 
contract  market  or  firm  found 
administration  of  the  alternative 
procedures  too  difficult,  it  could  follow 
the  general  provisions  applicable  to  any 
IB  or  AP.'8 

3.  Dispute  Resolution 

As  proposed,  all  of  the  provisions  of 
the  Act^nd  Commission  rules 
concerning  reparations  and  private 
rights  of  action  will  continue  to  apply 
under  Part  36.  59  FR  at  54144.  The  CBT 
commented  that  section  4(c)  contract 
market  transactions  should  be  exempt 
from  Commission  Rule  180.3(b)(6),  17 
CFR  180.3(b)(6)(1995),  which  prescribes 


persons  registered  as  general  securities 
representatives  who  restrict  their  activities  under 
the  Act  to  register  as  APs  without  taking  the 
generally  required  National  Commodity  Futures 
Examination  ("Series  3  test")  and  permitting 
persons  to  register  if  they  have  passed  the 
regulatory  portions  of  the  Series  3  test  and  the  test 
of  a  foreign  futures  authority.  The  Commission 
expects  that  the  regulatory  portions  of  the  Series  3 
test  would  be  included  in  any  modified  testing  or 
training  module  developed  for  limited  APs  referred 
to  herein.  Further,  the  Commission  will  entertain 
applications  to  substitute  training  received  in 
connection  with  other  regulatory  requirements,  or 
to  recognize  specialized  ethics  training,  in 
satisfaction  of  the  training  required  under 
Commission  Rule  3.34. 

"  See  57  FK  23136.  23141-23142  (June  2.  1992). 

'■Persons  foUov^ng  the  registration  procedures 
which  are  generally  applicable  to  transactions 
under  the  Act,  as  well  as  all  of  those  already 
registered  under  the  Act.  can  be  involved  in  the 
offer  and  sale  of  Section  4(c)  contract  market 
transactions  without  being  subject  to  additional 
registration  requirements. 


language  that  must  be  included  in  any 
pre-dispute  arbitration  agreement 
between  an  FCM  and  its  customers.  The 
prescribed  language  essentially  notifies 
the  customer  that,  notwithstanding  the 
agreement  to  arbitrate,  the  customer  can 
pureue  a  claim  against  the  FCM  through 
the  Commission's  reparations  forum. 

The  CBT  reasoned  that  institutional 
customers  do  not  need  this  protection, 
"either  negotiat[ing]  such  rights  or 
elect[ingl  not  to  sign  the  pre-dispute 
arbitration  agreement."  The  NYMEX 
agreed,  arguing  that  the  availability  of 
the  reparations  forum  was  unnecessary 
because  disputes  involving  section  4(c) 
contract  market  transactions  would  be 
"more  than  adequately  addressed  by 
existing  exchange  arbitration  procedures 
and  comparable  NFA  procedures." 

The  Commission  has  determined  to 
retain  the  availability  of  reparations  as 
a  forum  for  section  4(c)  contract  market 
transaction  participants  as  well  as  the 
notice  provisions  of  Rule  180.3(b)(6). 
Although  section  4(c)  contract  market 
transactions  will  be  entered  into  by 
institutional  or  relatively 
"sophisticated"  participants,  the 
reparations  program  was  designed  as  an 
inexpensive  forum  where  any  customer 
may  seek  redress  for  violations  of  the 
Act  committed  by  industry 
professionals  registered  with  the 
Commission.  The  Commission  sees  no 
reason  to  eliminate  the  availabihty  of 
this  dispute  resolution  forum. 

G.  Anti-fraud  and  Anti-manipulation 

The  Commission  proposed  in  section 
36.9  to  apply  to  section  4(c)  contract 
market  transactions  the  proscriptions 
against  fraud  and  manipulation  found  in 
the  Act,"  and  Commission  Rules 
33.9(d)  and  33.10, 17  CFR  33.9(d)  and 
33.10,  which  prohibit  price 
manipulation  and  fraud,  respectively,  in 
connection  with  commodity  option 
transactions.  In  addition,  proposed 
section  36.9  included  a  stand-alone 
prohibition  of  fraudulent  misconduct  in 
connection  with  section  4(c)  contract 
market  transactions. 

Commenters  expressed  varying  views 
on  the  need  for  a  stand-alone 
prohibition  of  fraud  in  connection  with 
section  4(c)  contract  market 
transactions.  Some  supported  including 
in  Part  36  an  anti-fraud  provision 
separate  and  independent  from  the 
provisions  of  the  Act  and  Commission 
regulations  that  would,  in  any  event, 
continue  to  apply.  Others,  however. 


■«' Specifically,  proposed  Section  36.9  applied  to 
Section  4c  contract  market  transactions  Sections  4b 
and  40  of  the  Act,  7  U.S.C.  6b  and  6o,  and  those 
provisions  of  Sections  6(c),  6(d),  and  9(a)  of  the  Act. 
7  U.S.C.  9. 15,  13b  and  13(a).  that  prohibit  price 
manipulation. 
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asserted  that  the  existing  statutory  anti- 
fraud  prpvisions,  i.e.,  sections  4b  and 
4o,  would  be  adequate  as  applied  to 
section  4(c)  contract  market 
transactions,  and  questioned  whether  it 
was  apph)priate  in  any  event  to  include 
a  stand-llone  anti-fraud  provision  in 
Part  36.  ' 

In  addition,  many  commenters  noted 
that  the  Uxt  of  proposed  section  36.9 
could  bd  construed  as  eliminating  the 
scienter  requirement  which  has  been 
held  to  ^st  in  section  4b  of  the  Act. 
These  commenters  observed  that  the 
Commission  had  suggested  no  pohcy 
basis  for  eliminating  scienter  as  an 
element  of  fraud  in  connection  with 
section  4(c)  contract  market 
transactions,  thus  imposing  a  lesser 
standard  of  proof  than  applicable  for 
futiues  transactions  in  general. 

The  Commission  has  concluded  that  a 
free-stanjding  anti-fraud  rule  for  section 
4(c)  contract  market  transactions  is 
appropriate.  Effective  prohibition  of 
fraud  is  >  cornerstone  of  any  fair  and 
efficient  jmarket.  While  section  4b  of  the 
Act  pro^des  an  adequate  tool  to  address 
fraud  in  traditional  futiues  contract 
trading,  and  section  4o  adequately 
address^  fraud  in  connection  with 
commo<)ity  pool  and  trading  advisor 
activities,  section  4(c)  contract  market 
transactions  may  involve  iimovative 
trading  methods  and  resources  that  the 
courts  have  not  addressed  previously 
imder  the  statutory  provisions.  The 
Commisiion  is  aware  of  no  reason  why 
an  additional,  comprehensive 
prohibition  of  fraud  should  not  apply  to 
section  4(c)  contract  market  transactions 
across  the  board.  Under  the  rule  as 
adopted,  section  4(c)  contract  market 
transactions  would  be  subject  to  existing 
prohibit^ns  of  fraud  and  manipulation 
whenev^  applicable  and  the  specific 
prohibitions  in  Rule  36.9. 

However,  the  Commission  agrees  with 
commenters  who  questioned  whether  it 
would  bf  appropriate  to  have  a  disparity 
in  sdentbr  requirements  applicable  to 
section  4(c)  contract  market  transactions 
and  futures  markets  in  general. 
Accordingly,  section  36.9  as  adopted 
includes  the  term  "willfully"  in 
paragraphs  (a)(2)  and  (3),  providing  a 
scienter  ^quirement  in  section  36.9 
parallel  lo  that  of  section  4b. *>  hi  all 
other  sulistantive  respects,  section  36.9 
is  being  adopted  as  proposed.*'  The 


">  See  H<^mond 
and  Co. 
Put.  L  Rep 

"■  In  a  related 
requested 
prohibition 
transaction  i 
Commissi 
time  adopting 


V.  Smith  Barney,  Harris  Upham 
'..  (1987-1990  Transfer  Binder)  Comm. 
(CCH)  124,617  (CFTC  March  1.  1990). 
matter,  the  Commission's  proposal 
(i>mment  on  adopting  a  stand-alone 
of  fraud  in  connection  with  swap 
exempt  under  Part  35  of  the 
's  rules.  The  Conamission  is  no',  at  this 
such  a  provision. 


Commission  notes  that  actions  brought 
imder  section  4o(l)(B)  of  the  Act, 
whether  involving  section  4(c)  contract 
market  transactions  or  other 
transactions  subject  to  the  Commission's 
jurisdiction,  would  continue  to  be 
governed  by  existing  legal  standards, 
which  do  not  require  proof  of  scienter.*^ 

VI.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  etseq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  business.  The  Commission 
previously  determined  that  contract 
markets,*'  futures  commission 
merchants,**  registered  commodity  pool 
operators,*'  and  large  traders  **  should 
not  be  considered  "small  entitles"  for 
purposes  of  the  RFA.  The  Chairman,  on 
behalf  of  the  Commission,  previously 
certified  that  the  proposed  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  59  FR  54151. 

In  certifying  pursuant  to  section  3(a) 
of  the  RFA  that  the  proposed  addition 
to  its  rules  of  Part  36 — ^Exemption  of 
section  4(c)  Contract  Market 
Transactions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Commission  invited  comments  from  any 
firm  which  believed  that  the  proposed 
rules,  if  adopted,  would  have  a 
significant  economic  impact  on  its 
activities.  No  such  comments  were 
received. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  ("PRA")  44  U.S.C.  3501  et  seq., 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compUance  with  the  PRA,  the 
Commission  previously  submitted  these 
rules  in  proposed  form  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget.  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  these  rules  on  Jan.  20, 1995,  and 
assigned  OMB  control  number  3038- 
0047  to  the  rules.  The  burden  associated 


"SeeMesserv.  EJ.Hutton  6-  Co.,  847  F.2d  673. 
679  (11th  Cir.  1988):  CfTC  V.  Savage.  611  F.2d  270, 
285  (9th  Cir.  1979):  and  In  re  Kolter.  (1992-1994 
Transfer  Binder]  Comm.  Fut.  L.  Rep.  (CCH)  126,262, 
at  42198  (CFTC  Nov.  8,  1994). 

"'47  FR  18618  (April  30. 1982). 

"W.  at  18619. 

"Id. 

<»ld.  at  18620. 


with  these  specific  final  rules,  is  as 

follows- 

Average  burden  hours  per  response: 

2.88 
Niunber  of  respondents:  300 
Frequency  of  response:  on  occasion 
Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Jeff  Hill,  Office  of 
Management  and  Budget,  Room  3220, 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7340. 

List  of  Subjects  in  17  CFR  Part  36 

Commodity  futures.  Commodity 
options,  Prohibited  transactions. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular,  sections  2,  4.  4c,  and  8a,  7 
U.S.C.  2, 6, 6c,  and  12a,  as  amended,  the 
Commission  hereby  adds  Part  36  to 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  36— EXEMPTION  OF  SECTION 
4(c)  CONTRACT  MARKET 
TRANSACTIONS 

36.1  Exemption  and  definitions. 

36. 2  Trading  of  section  4(c)  contract  market 
transactions. 

36.3  Section  4(c)  contract  market  trading 
rules. 

36.4  Listing  of  section  4(c)  contract  market 
transactions. 

36.5  Reporting  requirements. 

36.6  Special  procedures  relating  to 
registration  and  listing  of  principals. 

36.7  Risk  disclosure. 

36.8  Suspension  or  revocation  of  section 
4(c]  contract  market  transaction 
exemption. 

36.9  Fraud  and  manipulation  in  connection 
with  section  4(c)  contract  market 
transactions. 

Authority:  7  U.S.Q  2, 6. 6c,  and  12a. 

§36.1    Exemption  and  definitions. 

(a)  Duration  of  Exemption.  The 
provisions  of  this  Part  apply  to  any 
section  4(c)  contract  market  transaction 
entered  into  on  or  after  November  1, 
1995.  The  provisions  of  this  Part  expire, 
and  are  no  longer  valid  as  to  any  such 
transaction  entered  into  on  or  after  three 
years  following  the  date  the  first 
contract  trades  pursuant  to  this  Part. 

(b)  Scope  of  Exemption.  Each  board  of 
trade  on  which  section  4(c)  contract 
market  transactions  are  permitted  to  be 
traded  pursuant  to  this  Part  shall  be 
deemed  for  such  piuposes  to  be 
designated  as  a  contract  market  vsdthin 
the  meaning  of  the  Act  and,  vdth  respect 
to  section  4(c)  contract  market 
transactions,  shall  comply  with  and  be 
subject  to  all  of  the  provisions  of  the  Act 
and  the  Commission's  regulations 
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applicable  to  a  contract  market  other 
than  those  provisions  which  are 
specifically  inconsistent  with  this  Part, 
in  which  case  the  provisions  of  this  Part 
shall  govern. 
(c)  Definitions.  As  used  in  this  Part: 

(1)  "Section  4(c)  contract  market 
transaction  "  means: 

Any  agreement,  contract,  or 
transaction  (or  class  thereof)  entered 
into  on  or  subject  to  the  rules  of  a 
contract  market  in  accordance  with  the 
provisions  of  this  Part,  and  that  is 
executed  by  a  member  of  the  section 
4(c)  contract  market  that  is  an  eligible 
participant  for  its  own  account,  or  a 
futures  commission  merchant  or  floor 
broker  for  its  own  account  or  on  behalf 
of  an  eligible  participant. 

(2)  "Eligible  Participant"  means: 
(i)  A  ba^  or  trust  company; 

(ii)  A  savings  association  or  credit 
union; 

(iii)  An  insurance  company; 

(iv)  An  investment  company  subject 
to  regulation  imder  the  Investment 
Company  Act  of  1940  (15  U.S.C.  §  80a- 
1,  et  seq.)  or  an  investment  company 
performing  a  similar  role  or  function 
subject  as  such  to  foreign  regulation, 
provided  that  such  investment  company 
or  foreign  person  is  not  formed  solely 
for  the  purpose  of  constituting  an 
eligible  participant  and  has  total  assets 
exceeding  $5,000,000; 

(v)  A  commodity  pool  formed  and 
operated  by  a  person  subject  to 
regulation  imder  the  Act  or  a  foreign 
person  performing  a  similar  role  or 
function  subject  as  such  to  foreign 
regulation,  provided  that  such 
commodity  pool  or  foreign  person  is  not 
formed  solely  for  the  purpose  of 
constituting  an  eligible  participant  and 
has  total  assets  exceeding  $5,000,000; 

(vi)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or 
other  entity  not  formed  solely  for  the 
purpose  of  constituting  an  eligible 
participant  (A)  which  has  total  assets 
exceeding  $10,000,000;  or  (B)  which  has 
a  net  worth  of  $1,000,000  and  entere 
into  a  section  4(c)  contract  market 
transaction  in  connection  with  the 
conduct  of  its  business;  or  (C)  which  has 
a  net  worth  of  $1,000,000  and  enters 
into  a  section  4(c)  contract  market 
transaction  to  manage  the  risk  of  an 
asset  or  liabiUty  ovraed  or  incurred  in 
the  conduct  of  its  business  or  reasonably 
likely  to  be  owned  or  incurred  in  the 
conduct  of  its  business; 

(vii)  An  employee  benefit  plan  subject 
to  the  Employee  Retirement  Income 
Security  Act  of  1974  or  a  foreign  person 
performing  a  similar  role  or  function 
subject  as  such  to  foreign  regulation 
with  total  assets  exceeding  $5,000,000 
or  whose  investment  decisions  are  made 


by  a  bank,  trust  company,  insurance 
company,  investment  adviser  subject  to 
regulation  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  §  80b- 
1,  et  seq.],  or  a  commodity  trading 
advisor  subject  to  regulation  under  the 
Act; 

(viii)  Any  governmental  entity 
(including  the  United  States,  any  state, 
or  any  foreign  government)  or  political 
subdivision  thereof,  or  any 
multinational  or  supranational  entity  or 
any  instrumentality,  agency,  or 
department  of  any  of  the  foregoing; 

(ix)  A  broker-dealer  subject  to 
regulation  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  §  78a, 
et  seq.)  or  a  foreign  person  performing 
a  similar  role  or  function  subject  as  such 
to  foreign  regulation,  acting  on  its  own 
behalf:  Provided,  however,  that  if  such 
broker-dealer  is  a  natural  person  or 
proprietorehip,  the  broker-dealer  must 
also  meet  the  requirements  of  paragraph 
(c)(2)(vi)  or  (xi)  of  this  section; 

(x)  A  futures  commission  merchant, 
floor  broker,  or  floor  trader  subject  to 
regulation  under  the  Act  or  a  foreign 
person  performing  a  similar  role  or 
function  subject  as  such  to  foreign 
regulation;  or 

(xi)  Any  natural  person  with  total 
assets  exceeding  at  least  $10,000,000. 

(3)  "Section  4(c)  contract  market 
trading  rules"  means:  Contract  market 
rules  prescribing  trading  procedures 
applicable  only  to  section  4(c)  contract 
market  transactions. 

(4)  "Terms  and  conditions"  has  the 
same  meaning  as  in  §  1.41(a)(2)  of  this 
chapter. 

§36.2    Trading  of  section  4(c)  contract 
market  transactions. 

A  section  4(c)  contract  market 
transaction  may  be  traded  pursuant  to 
the  provisions  of  this  Part  provided  the 
following  conditions  are  met: 

(a)  The  section  4(c)  contract  market 
transaction: 

(1)  Provides  that  settlement  or 
delivery  shall  be  in  cash  (at  a  cash 
settlement  price  that  reflects  the  cash 
market  for  the  underlying  commodity 
and  is  based  on  a  price  series  that  is 
reliable,  pubUcly  available,  and  timely) 
or  by  means  other  than  the  transfer  or 
receipt  of  any  commodity,  except  a 
foreign  currency  for  which  there  is  no 
legal  impediment  to  delivery  and  for 
which  there  exists  e  liquid  cash  market; 
provided  however,  that  the  terms  and 
conditions  of  such  transaction  are  in 
conformity  with  the  underlying  cash 
market  (or,  in  the  absence  of  conformity, 
are  necessary  or  appropriate)  and  that 
trading  is  not  readily  susceptible  to 
price  manipulation,  nor  to  causing  or 


being  used  in  the  manipulation  of  the 
price  of  any  underlying  commodity; 

(2)  Is  cleared  through  a  clearing 
organization  subject  to  Commission 
oversight; 

(3)  Except  with  respect  to  a  broad- 
based  index,  does  not  involve  any,  or 
the  price  of  any,  wheat,  cotton,  rice, 
com,  oats,  barley,  rye,  flaxseed,  grain 
sorghums,  millfeed,  butter,  eggs,  onions, 
solanum  tuberousum  (Irish  potatoes), 
wool,  wool  tops,  fats  and  oils  (including 
lard,  tallow,  cottonseed  oil,  peanut  oil, 
soybean  oil,  and  all  other  fats  and  oils), 
cottonseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock, 
livestock  products,  or  &t)zen 
concentrated  orange  juice; 

(4)  Does  not  involve  any  commodity 
futures  contract  or  commodity  option 
contract  in  which  there  is  any  open 
interest  and  in  which  there  has  been  any 
trading  on  any  board  of  trade  during  the 
six  consecutive  complete  calendar 
months  preceding  the  date  of 
application  to  trade  as  a  section  4(c) 
contract  market  transaction,  unless  the 
transaction  can  reasonably  be 
distinguished  from  any  such  futures 
contract  or  commodity  option  contract 
based  on  its  hedging  function  and/or 
pricing  basis;  provided  however,  that  (i) 
the  five-  and  ten-year  interest  rate  swaps 
futures  contracts,  the  Rolling  Spot 
Contracts  in  foreign  currency,  and  the 
foreign  currency  forward  futures 
contracts  and  options  thereon,  may  be 
traded  as  section  4(c)  contract  market 
transactions,  and  (ii)  a  flexible 
commodity  option  may  be  Usted  as  a 
section  4(c)  contract  market  transaction 
prior  to  Usting  such  option  for  trading 
otherwise;  and 

(5)  Does  not  involve  any  contracts  of 
sale  (or  options  on  such  contracts) 
subject  to  the  provisions  of  section 
2(a)(1)(B)  of  the  Act.  including  contracts 
for  future  delivery  of  a  group  or  index 
of  securities  (or  any  interest  therein  or 
based  upon  the  value  thereof). 

(b)  The  contract  market  on  which  the 
section  4(c)  contract  market  transaction 
is  traded  need  not  satisfy  the 
reouirements  of  §  1.61  of  this  chapter. 

fc)  The  contract  market  on  which  the 
section  4(c)  contract  market  transaction 
is  traded  or  executed  complies  with  the 
provisions  of  this  Part. 

§36.3    Section  4(c)  contract  marlcet  trading 
rules. 

A  board  of  trade  may  submit  for 
Commission  review,  pursuant  to  the 
expedited  procedures  set  forth  in  this 
paragraph,  trading  rules  for  section  4(c) 
contract  market  transactions  ("special 
execution  procedures")  that  need  not 
meet  the  requirements  of  sections 
4b(a)(iv),  4b(b)  and  4c(a)  of  the  Act  and 


51344       Federal  Register  /  Vol.  60,  No.  190  /  Monday.  October  2,  1995  /  Rules  and  Regulations 


§§  1.38(a],  1.39, 155.2, 155.3  and  155.4 
of  this  chapter,  provided  that  such 
section  4(c)  contract  market  trading 
rules  satif  fy  the  tenns  and  conditions  of 
this  section. 

(a)  Demiition.  "Special  execution 
procediu^"  means  contract  market 
rules  permitting  noncompetitive  bids, 
offers,  negotiation,  and/or  execution  of 
orders  anp  transactions. 

(b)  Special  execution  procediues  that 
permit  a  member  to  trade  for  his  own 
account  opposite  the  account  of  another 
member  diust  provide  for  an  audit  trail 
that  meet^  the  requirements  of  §  1.35(a], 
(e),  (g)  and  (i)  and  §  1.38(b)  of  this 
chapter. 

(c)  Spetial  execution  procedures  that 
permit  a  lutures  commission  merchant 
or  floor  broker  to  take  the  opposite  side 
of  a  customer  order  for  its  own  accoimt 
or  permit  the  execution  of  orders 
diroctly  fajetween  ciistomer  accoujits  of 
different  principals  must  provide  for  an 
audit  trail  that  meets  the  requirements 
of  paragraph  (b)  of  this  section  and  that 
also  requires  a  written  record  of  each 
customer  order  which  must  consist  of 
customer  account  identification,  terms 
of  the  order,  including  price-specific 
instruction  from  the  customer,  order 
number,  4nd  time  of  order  receipt.  No 
order  shall  be  executed  without  price- 
specific  instruction  from  the  customer. 
Procedures  submitted  under  this 
paragraph  also  must  include  a  specific 
prohibition  against  disclosure  of 
customer  order  information  other  than 
to  facilitate  execution  thereof  and  a 
requirement  that  members  provide  to 
their  customers,  in  writing,  prior  to  the 
initial  execution  for  that  customer  of 
any  transaction  using  these  procedures, 
a  description  of  the  special  execution 
procedures  and,  in  particular,  how  they 
vary  from!  on- floor  competitive  trading 
procediu-es. 

(d)  Section  4(c)  contract  market 
trading  rales  that  provide  that 
transacticpis  may  be  executed  using  any 
combination  of  special  execution 
procedures  and  competitive  on-floor 
trading  procedures  must  set  forth  the 
circumstances  under  which  such 
transactiotis  could  occur  competitively 
on-floor,  provided  that  any  transaction 
executed  using  special  execution 
procedures  be  in  compliance  with 
paragraphs  (b)  and  (c)  of  this  section, 
and  include  a  specific  prohibition 
against  frentrunning. 

(e)  Section  4(c)  contract  market 
trading  rujles  also  must  provide  for  the 
followingj 

(1)  Record  maintenance  and  retention 
in  accordance  with  §  1 .31  of  this 


chapter; 
(2)  The 


jnmediate  post-execution 


report  of  <  ach  purchase  and  each  sale 


transaction  and  dissemination  on  the 
relevant  market  floor,  trading  screen, 
and/or  vendor  service  throu^  the  board 
of  trade's  market  quotation  system  of  the 
price,  quantity,  and  contract  traded 
pursuant  to  this  section.  Transactions 
may  be  executed  pursuant  to  this 
section  only  diuing  hoius  in  which  such 
immediate  post-execution 
dissemination  is  available; 

(3)  The  report  to  clearing,  and 
clearing,  of  each  transaction  concluded 
pursuant  to  this  section  as  quickly  as 
practicable,  but  in  no  event  later  than 
required  for  trades  subject  to  §§  1.38  and 
1.39  of  this  chapter;  and 

(4)  Comphance  with  §  36.9  of  this 
Part,  except  that  any  trade  executed 
using  special  execution  procedures  in 
compliance  with  this  section  need  not 
be  in  compliance  with  section  4b(a)(iv) 
of  the  Act. 

(f)  (1)  Transactions  offered  or  entered 
into  in  compliance  with  special 
execution  procedures  submitted  to  the 
Commission  and  permitted  to  become 
effective  pursuant  to  the  terms  of  this 
Part  shall  not  be  deemed  to  violate 
sections  4b(a)  (iv),  4b(b),  or  4c(a)  of  the 
Act  or  §  §  1.38(a),  1.39, 155.2, 155.3  or 
155.4  of  this  chapter. 

(2)  No  person  shall  offer  or  enter  into 
any  section  4(c)  contract  market 
transaction,  unless  it  meets  all 
requirements  of  the  appUcable  special 
execution  procedures  submitted  to  the 
Commission  and  permitted  to  become 
effective  pursuant  to  the  terms  of  this 
Part. 

(g)  Submission  Procedures 

(1)  A  board  of  trade  seeking  review  of 
a  section  4(c)  contract  market  trading 
rule  shall  furnish  one  copy  of  the 
information  set  forth  in  paragraphs  (b), 
(c)  or  (d)  and  (e)  of  this  section,  as 
applicable,  to  the  Conunission  at  its 
Washington,  D.C.  headquarters.  One 
copy  shall  also  be  transmitted  by  the 
board  of  trade  to  the  regional  office  of 
the  Commission  having  local 
jiuisdiction  over  the  board  of  trade. 
Each  submission  shall  be  labeled  as 
being  submitted  pursuant  to  this 
section. 

(2)  Section  4(c)  contract  market 
trading  rules  sulnnitted  by  the  contract 
market  pursuant  to  this  section  shall 
become  effective  ten  days  after  receipt 
of  the  submission  (or  such  earlier  time 
as  may  be  determined  by  the 
Commission  or  its  delegee)  unless, 
within  the  ten-day  period,  the 
Commission  or  its  delegee  notifies  the 
board  of  trade  in  writing  that  the 
submission  does  not  meet  the 
conditions  of  this  section.  Upon  such 
notification  by  the  Commission  or  its 
delegee,  the  submission  will  be  subject 
to  the  usual  procedures  for  rule 


approval  under  section  5a(a)(12)(A)  of 
the  Act  and  §  1.41(b)  of  this  chapter. 

(3)  Notwithstanding  the  foregoing,  if  a 
contract  market  submits  for  review 
pursuant  to  this  paragraph  large  order 
execution  procedures  that  are 
substantially  similar  to  procedures 
previously  approved  by  the  Commission 
pursuant  to  §  1.39  of  this  chapter  for 
non-section  4(C)  contract  market 
transactions,  then  such  procedures  shall 
be  deemed  effective  upon  Commission 
receipt  thereof. 

(4)  Once  trading  in  a  section  4(c) 
contract  market  transaction  has 
commenced,  any  modification  to  any 
approved  section  4(c)  contract  market 
trading  rule  must  be  submitted  to  the 
Commission  for  review  pursuant  to  the 
standards  and  procedures  for  section 
4(c)  contract  market  trading  rules  set 
forth  in  this  section. 

(5)  Other  section  4(c)  contract  market 
trading  rules,  which  do  not  conform  to 
the  specific  trading  standards  set  forth 
herein  and  which  do  not  satisfy  the 
requirements  of  the  Act  and 
Commission  Rules,  may  be  submitted 
for  Commission  approval  in  accordance 
with  section  5(a)(12)(A)  of  the  Act  and 
§  1.41(b)  of  this  chapter  imder  the  usual 
timeframes. 

§36.4    Listing  of  section  4(c)  contract 
market  transactions. 

(a)  A  board  of  trade  which  has  been 
initially  designated  as  a  contract  market 
and  has  otherwise  met  the  requirements 
of  sections  5  and  5a  of  the  Act  (other 
than  section  5a(a)(12)(A))  seeking  to 
permit  trading  in  a  section  4(c)  contract 
market  transaction  shall  furnish  to  the 
Commission  at  least  ten  days  prior  to  its 
proposed  effective  date,  the  rules  setting 
forth  the  terms  and  conditions  of  the 
proposed  section  4(c)  contract  market 
transaction. 

(b)  The  board  of  trade  shall  furnish 
one  copy  of  the  information  set  forth  in 
paragraph  (a)  of  this  section  to  the 
Commission  at  its  Washington,  D.C. 
headquarters.  One  copy  shall  also  be 
transmitted  by  the  board  of  trade  to  the 
regional  office  of  the  Commission 
having  local  jurisdiction  over  the  board 
of  trade.  Each  submission  shall  be 
labeled  as  being  submitted  pursuant  to 
this  Part. 

(c)  A  board  of  trade  which  has  been 
initially  designated  as  a  contract  market 
and  has  otherwise  met  the  requirements 
of  sections  5  and  5a  of  the  Act  (other 
than  section  5a(a)(12)(A))  and  which 
meets  the  requirements  of  §  36.2  shall  be 
deemed  to  be  designated  as  a  contract 
market  in  section  4(c)  contract  market 
transactions,  the  rules  submitted  shall 
be  deemed  to  be  approved,  and  section 
4(c)  contract  market  transactions  may  be 
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traded  or  executed  thereon  ten  days 
after  receipt  of  the  submission  pursuant 
to  this  section  unless,  within  the  ten- 
day  period,  the  Commission  or  its 
delegee  notifies  the  board  of  trade  in 
writing  that  the  proposed  transactions 
do  not  meet  the  requirements  of  §  36.2. 
Upon  such  notification  by  the 
Commission  or  its  delegee,  the 
submission  will  be  subject  to  the  usual 
procedures  for  rule  approval  under 
section  5a(a)(12)(A)  of  the  Act  and 
§  1.41(b)  of  this  chapter. 

(d)  Any  modification  to  the  rules 
setting  forth  the  terms  and  conditions  of 
a  section  4(c)  contract  market 
transaction  shall  be  submitted  to  the 
Commission  pursuant  to  the  procedure 
set  forth  in  this  section. 

§36.5    Reporting  requirements. 

(a)  The  reporting  requirements  set 
forth  in  this  section  shall  govern  section 
4(c)  contract  marj^et  transactions  in  lieu 
of  the  requirements  of  Farts  16, 17, 18, 
and  19  of  this  chapter. 

(b)  The  provisions  of  §  15.05  and  Part 
21  of  this  chapter  shall  apply  to  section 
4(c)  contract  market  transactions  as 
though  they  were  set  forth  herein  and 
included  specific  references  to  eUgible 
participants. 

(c)  Reports  by  contract  markets  to  the 
Commission.  Each  contract  market  shall 
submit  to  the  Commission  in 
accordance  with  paragraph  (d)  of  this 
section  the  following  information  with 
respect  to  section  4(c)  contract  market 
transactions  by  commodity  or  type  of 
contract  as  specified  by  the 
Commission: 

(1)  For  each  commodity  or  type  of 
contract, 

(i)  The  total  gross  open  contracts  at 
the  end  of  the  day  covered  by  the  report, 

(ii)  Total  transactions,  by  type  of 
transaction,  as  specified  by  the 
Commission,  which  occurred  during  the 
day  covered  by  the  report,  and 

(iii)  Prices,  as  specified  by  the 
Commission. 

(2)  For  each  clearing  member  by 
proprietary  and  customer  account, 

(ij  The  total  of  all  long  open  contracts 
and  the  total  of  all  short  open  contracts 
carried  at  the  end  of  the  day  covered  by 
the  report,  and 

(ii)  The  quantity  of  contracts 
transacted  during  the  day  covered  by 
the  report,  by  type  of  transaction,  as 
specified  by  the  Commission. 

(3)  Large  trader  reports. 

(i)  Reportable  positions.  Reportable 
long  and  short  positions  of  traders  as 
defined  by  contract  market  rules  and 
approved  by  the  Commission,  separately 
for  each  futures  commission  merchant 
or  member  of  the  contract  market. 

(ii)  Identification  information.  For 
each  reportable  position,  the 


information  specified  in  §  17.01(b)(1)- 
(b)(8)  of  this  diapter. 

(d)  Form  and  manner  of  reporting; 
time  and  place  of  filing  reports.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  each  contract  market 
operating  purauant  to  this  Part  shall 
submit  the  information  required  by 
paragraph  (c)  of  this  section  as  follows: 

(1)  A  tormat  and  coding  structure 
approved  in  writing  by  the  Commission 
or  its  designee  on  compatible  data 
processing  media  as  defined  in  Part  15 
of  this  chapter  shall  be  used; 

(2)  The  information  contained  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  must  be  filed  daily  when  the 
data  are  first  available,  but  not  later  than 
3:00  p.m.  on  the  business  day  following 
the  day  to  which  the  information 
pertains.  The  information  contained  in 
paragraph  (c)(3)  must  be  filed  on  call  by 
the  Commission  or  its  designee,  at  such 
times  as  specified  in  the  call. 

(3)  Except  for  dial-up  transmissions, 
the  information  should  be  submitted  at 
the  regional  office  of  the  Commission 
having  local  jurisdiction  with  respect  to 
such  contract  market. 

(e)  Reports  by  contract  markets  to  the 
public.  Each  contract  market  operating 
pursuant  to  this  Pari  shall  pubUsh  for 
each  business  day  the  following 
information  for  section  4(c)  contract 
market  transactions  by  commodity  or 
type  of  contract  as  specified  by  the 
Commission: 

(1)  The  total  gross  open  contracts; 

(2)  The  total  number  of  transactions 
by  transaction  type  as  specified  by  the 
Commission;  and 

(3)  Prices,  as  specified  by  the 
Commission. 

(f)  Reports  and  maintenance  of  books 
and  records  by  traders.  Every  trader 
who  owns,  holds,  or  controls,  or  has 
held,  owned,  or  controlled  a  reportable 
position,  as  defined  by  contract  market 
rules,  in  contracts  traded  as  section  4(c) 
contract  market  transactions  shall: 

(1)  Keep  books  and  records  showing 
all  details  concerning  all  positions  and 
transactions  with  respect  to  section  4(c) 
contract  market  transactions,  all 
positions  and  transactions  in  any 
options  traded  thereon,  and  all  positions 
and  transactions  in  the  underlying 
commodity,  its  products,  and  by- 
products and.  in  addition,  commercial 
Activities  that  the  trader  hedges  in  the 
underlying  commodity,  and  shall  upon 
request  funiish  to  the  Commission  or 
the  U.S.  Department  of  Justice  any 
pertinent  information  concerning  such 
positions,  transactions,  or  activities. 

(2)  File  within  one  business  day  after 
a  special  call  upon  such  trader  by  the 
Commission  or  its  designee  the 
following: 


(i)  Reports  showing  positions  and 
transactions  on  such  contract  markets 
for  the  period  of  time  that  the  trader 
held  or  controlled  a  reportable  position, 
and  in  a  form  and  manner  as  instructed 
in  the  call;  and 

(ii)  The  information  specified  in 
§  18.04  of  this  chapter  as  though  it 
pertains  to  section  4(c)  contract  market 
transactions. 

§36.6    Special  procedures  retatlng  to 
registration  and  listing  of  prlnctpats. 

(a)  Notwithstanding  any  other 
provision  of  law,  any  person  shall  be 
granted  a  temporary  license  or 
registration  as  a  limited  introducing 
broker  if  such  pereon: 

(1)  Certifies  that  it: 

(i)  Is  licensed  or  otherwise  authorized 
to  do  business  and  is  in  good  standing 
with  another  federal  financial  regulatory 
authority  or  a  foreign  financial 
regulatory  authority  with  which  the 
Commission  has  comparability 
arrangements  under  Part  30  of  this 
chapter  and  has  received  Part  30  relief; 

(ii)  Has  filed  the  fingerprints  of  its 
principals  with  such  other  regvdatory 
authority; 

(iii)  And  its  principals  are  not  subject 
to  a  statutory  disqualification  from 
registration  under  section  8a(2)  of  the 
Act; 

(iv)  Will  restrict  its  activities  subject 
to  regulation  imder  the  Act  to  section 
4(c)  contract  market  transactions;  and 

(v)  Will  be  liable  for  all  acts, 
omissions  and  failures,  and  responsible 
for  the  supervision,  of  its  associated 
persons,  employees  and  agents  in 
connection  with  its  activities  as  a 
limited  introducing  broker  involving 
section  4(c)  contract  market 
transactions;  and 

(2)  Complies  %vith  any  special 
temporary  licensing  or  registration 
procedures  applicable  to  persons  whose 
activities  are  limited  to  those  specified 
in  paragraph  (a)(l)(iv)  of  this  section 
that  have  been  adopted  by  the  National 
Futiu^s  Association  and  approved  by 
the  Commission. 

(3)  A  person  whose  activities  are 
limited  to  those  specified  in  paragraph 
(a)(l)(iv)  of  this  section  shall  not  be 
subject  to  the  minimum  financial 
requirements  set  forth  in  §  1.17  of  this 
chapter. 

(b)  Notwithstanding  any  other 
provision  of  law,  any  person  associated 
with  a  futures  cmnmission  merchant,  an 
introducing  broker,  or  a  limited 
introducing  broker  described  in 
paragraph  (a)  of  this  section  shall  be 
granted  a  temporary  license  or 
registration  to  act  in  the  capacity  of  a 
limited  associated  person  of  such 
sponsor,  or  be  Usted  as  a  principal 
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thereoi  if  such  person  and  such 
person's  sponsor: 

(1)  Certifies  that  he: 

(i)  Is  ,Ucensed  or  otherwise  authorized 
to  do  business  and  in  good  standing 
with  another  federal  financial  regxilatory 
authority  or  a  foreign  financial 
regulatory  authority  with  which  the 
Commission  has  comparabiUty 
arrangements  under  Part  30  of  this 
chapter  and  the  sponsor,  if  applicable, 
has  received  Part  30  reUef; 

(ii)  Has  filed  his  fingerprints  with 
such  other  regulatory  authority; 

(iii)  Is  not  subject  to  a  statutory 
disqualification  from  registration  under 
section  8a(2]  of  the  Act;  and 

(iv)  \Vill  restrict  his  activities  subject 
to  regulation  under  the  Act  to  section 
4(c)  contract  market  transactions;  and 

(2)  Complies  with  any  special 
temporary  licensing,  registration  or 
principal  Usting  procedures  applicable 
to  persons  whose  activities  are  limited 
to  thos#  specified  in  paragraph  (b)(l)(iv) 
of  this  ^ction  that  have  been  adopted 
by  the  National  Futiues  Association  and 
approved  by  the  Commission. 

S3e.7   Risk  dlMlosure. 

(a)  Ai  futures  commission  merchant  or. 
in  the  oase  of  an  introduced  account,  an 
introdt^cing  broker,  may  open  an 
account  for  a  customer  wifli  respect  to 
an  instfument  governed  by  this  Part 
without  furnishing  such  customer  the 
disclosure  statements  required  under 

§§  I.55I  1.65,  33.7,  and  190.10  of  this 
chapter  Provided,  however,  that  the 
futures; commission  merchant  or,  in  the 
case  of  {an  introduced  account,  the 
introdiKing  broker,  does  furnish  the 
customer,  prior  to  the  customer's  entry 
into  th*  Rrst  section  4(c)  contract  market 
transaction  with  respect  to  a  particular 
instruntent,  with  disclosure  appropriate 
to  the  particular  instrument  and  the 
customer. 

(b)  Tliis  section  does  not  reUeve  a 
futiues  commission  merchant  or 
introducing  broker  from  any  other 
disclosiue  obligation  it  may  have  imder 
applicable  law. 

S38J   Suspension  or  revocation  of  section 
4{e)  coi^lract  marlcst  transaction  exemption. 

The  Commission  may,  after  notice 
and  opportunity  for  a  hearing,  suspend 
or  revo^  the  exemption  of  any  section 
4(c)  contract  market  transaction  if  the 
Commission  determines  that  the 
exemption  is  no  longer  consistent  with 
the  pubhc  interest  and  the  purposes  of 
theActl 

f3C.9   Fraud  and  manipulation  In 
eonnaefon  with  section  4<c)  contract 
market  tanaactlons. 

(a)  Fraud.  The  requirements  of 
sections  4b(a)  and  4o  of  the  Act  and 


§  33.10  of  this  chapter  shall  apply  to 
section  4(c)  contract  market 
transactions.  In  any  event,  it  shall  be 
unlawful  for  any  person,  directly  or 
indirectly,  in  or  in  connection  with  an 
offer  to  enter  into,  the  entry  into,  the 
confirmation  of  the  execution  of,  or  the 
maintenance  of  any  transaction  entered 
into  pursuant  to  this  Part — 

(1)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(2)  Willfully  to  make  or  cause  to  be 
made  to  any  other  person  any  false 
report  or  statement  thereof  or  cause  to 
be  entered  for  any  person  any  false 
record  thereof; 

(3)  Willfully  to  deceive  or  attempt  to 
deceive  any  other  person  by  any  means 
whatsoever. 

(b)  Manipulation.  The  requirements  of 
sections  6(c),  6(d),  and  9(a)  of  the  Act 
and  §  33.9(d)  of  this  chapter  shall  apply 
to  section  4(c)  contract  market 
transactions. 

Issued  in  Washington,  D.C.,  this  21st  day 
of  September,  1995,  by  the  Ck)mmission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
IFR  Doc.  95-23940  Filed  9-29-95;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
20  CFR  Parts  702  and  703 

RIN  1215-AA92 

Longshore  and  Hart)or  Worlcers' 
Compensation  Act  and  Related 
Statutes 

agency:  Employment  Standards 
Administration,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  Chi  May  8, 1995.  the 

Department  of  Labor  published  a 
proposal  to  amend  the  regulations 
implementing  the  Longshore  and  Harbor 
Workers'  Compensation  Act.  The 
amendments  are  designed  to  improve 
administration  and  clarify  existing 
pohcy  by:  Providing  that  the  district 
jurisdictional  boundaries  would  be 
changed  by  direct  notice  to  affected 
parties;  eliminating  the  requirement  for 
using  certified  mail  in  most 
circumstances:  clarifying  that  the  Office 
of  Workers'  Compensation  Programs  fee 
schedule  would  be  used  to  determine 
the  reasonable  and  customary  medical 
charge  where  there  is  a  dispute:  and 
modifying  the  requirement  that  an 
employer  with  geographically  different 
work  sites  withLi  one  compensation 
district  have  only  one  insurance  carrier. 


The  final  rules  are  being  published 
essentially  imchanged  from  the 
proposal. 

EFFECTIVE  DATE.  The  rule  is  effective  on 
November  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  Olimpio,  Director  for  Longshore 
and  Harbor  Workers'  Compensation, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Room  C- 
4315,  Frances  Perkins  Building,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210;  Telephone  (202)  219-8721. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Longshore  and  Harbor  Workers' 
Compensation  Act  (LHWCA;  33  U.S.C. 
901,  at  seq.)  establishes  a  federal 
workers'  compensation  system  for 
certain  workers  in  covered  employment 
and  sets  forth  the  general  parameters  of 
the  compensation  scheme,  including  the 
system  for  filing  claims,  the  benefit 
levels  to  be  paid,  and  how  the  liability 
of  the  employer  is  to  be  secured.  The 
preamble  to  the  proposed  rule 
published  May  8.  1995  (60  FR  22537) 
sets  forth  in  detail  the  bases  for  the 
changes  to  the  existing  rules,  which 
streamline  and  improve  certain 
administrative  functions  under  the 
LHWCA. 

The  authority  for  the  administration 
of  the  LHWCA  granted  to  the  Secretary 
of  Labor  has  been  delegated  to  the  Office 
of  Workers'  Compensation  Programs 
(OWCP).  This  authority  includes  initial 
adjudication  of  disputed  claims, 
resolution  of  certain  ancillary  issues 
such  as  disputes  involving  the  amount 
charged  for  medical  treatment,  and 
responsibility  for  authorizing  private 
insurance  carriers  to  underwrite 
coverage.  In  brief,  the  changes  to  the 
rules  affect: 

Compensation  Districts 

The  rules  will  now  provide  that 
changes  in  the  administrative 
compensation  districts  can  be  made  by 
notice  to  all  affected  parties  and  not 
through  a  change  in  the  regulations. 
This  will  ensure  that,  in  this  period  of 
rapid  change  in  the  way  government 
performs  its  functions,  the  program  can 
rapidly  reposition  its  resources  as 
needed. 

Certified  Mail 

The  rules  remove  the  requirement  that 
the  appropriate  office  (either  the 
Longshore  district  office  or  the 
Administrative  Law  Judges  (ALJs))  serve 
via  certified  mail  the  notice  of 
deficiency  of  settlement  applications 
(702.243(b));  Memoranda  of  the  informal 
conference  (702.316);  and  the  notice  of 
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claim  given  to  the  employer  (702.224). 
This  is  an  expensive  and  time 
consuming  process  which  has  been 
proven  to  be  unnecessary. 

Use  of  OWCP  Fee  Schedule 

The  rules  make  clear  what  has  been 
the  practice  since  the  1984  amendments 
to  the  Act:  that  the  OWCP  fee  schedule 
may  be  used  in  determining  the 
prevailing  community  rate  for  the 
purposes  of  enforcing  the  provision  that 
authorizes  OWCP  to-direct  a  change  of 
physician  or  the  debarment  of  the 
physician  who  submits  bills  for  medical 
treatment  where  the  charge  exceeds  the 
prevailing  community  rate  for  such 
service. 

Insurance  Policies 

The  rule  requiring  an  employer 
operating  within  any  one  OWCP 
compensation  district  to  insure  all 
operations  within  that  district  through  a 
single  insurance  carrier  has  been 
eliminated.  Each  LHWCA  district  is 
comprised  of  a  number  of  different 
states  (see  current  20  CFR  702.101), 
while  insurance  carriers,  which  are 
regulated  by  the  individual  states,  may 
not  do  business  or  write  LHWCA 
coverage  in  every  state  conforming  to 
the  LHWCA  compensation  districts  in 
which  an  operator  may  have  facilities. 
The  result  is  that  an  employer's  choice 
in  carriers  is  limited  and  the  employer 
could  potentially  be  left  uninsured  for  a 
portion  of  its  operations. 

Analysis  of  Comments 

Two  comments  were  received.  One 
employer  objected  to  the  elimination  of 
the  certified  mail  requirement,  and  an 
individual  raised  general  concerns  with 
the  rules  and  requested  that  they  be 
made  effective  only  prospectively. 

The  employer  commented  that  the  use 
of  certified  mail  helps  ensure  that  the 
employer  is  not  subject  to  the  fines  and 
penalties  provided  in  the  LHWCA  for 
failure  to  conform  with  various  time 
requirements.  The  commentor  suggests 
that  if  the  Department  is  removing  this 
requirement,  then  it  should  be  the 
Director's  burden  to  demonstrate  when 
notice  was  accompUshed. 

Contrary  to  the  implication  in  this 
comment,  the  LHWCA  does  not 
condition  the  employer's  obUgation  to 
pay  benefits  (section  14(e))  or  to 
controvert  entitlement  to  compensation 
(section  14(d)),  on  its  receiving  written 
notice  of  the  filing  of  a  claim.  Quite  to 
the  contrary,  those  obligations  arise  as 
soon  as  the  employer  has  knowledge  of 
the  injury  or  death.  Our  experience 
indicates  that  receipt  or  non-receipt  of 
written  notice  from  the  district 
directors,  has  UtUe  to  do  with  an 


employer's  timely  compliance  with  the 
statutory  obligations. 

Further,  our  experience  does  not 
support  the  assertion  that  certified  mail 
is  necessary  to  protect  an  employer  from 
an  unjustified  or  unwarranted  decision 
requiring  it  to  pay  claimant's  attorney 
fees.  An  employer  can  protect  itself 
from  this  lis^ility  by  paying 
compensation  no  later  than  30  days  after 
receiving  the  written  notice  from  the 
district  director.  Prior  to  receipt  of  such 
notice,  an  employer  caimot  be  held 
liable.  See:  Watkins  v.  Ingalls 
Shipbuilding,  Inc.,  26  BRBS  179  (1993), 
appeal  dismissed  No.  93-4367  (5th  Cir. 
December  9. 1993). 

In  general,  the  postmark  showing  the 
date  of  mailing  (and/or  date-stamp 
showing  receipt)  may  be  used  to 
estabhsh  a  general  time  frame  within 
which  correspondence  was  received,  if 
this  is  necessary  to  resolve  disputes 
where  time  is  relevant.  For  example,  we 
are  not  aware  of  such  penalties  incurred 
as  a  result  of  not  having  the  conference 
recommendation  sent  by  certified  mail. 
The  commentor  argues  that  receipt  of 
notice  of  a  deficiency  in  a  settlement 
appUcation  must  be  timely,  or  the 
employer  could  pay  the  settiement,  then 
not  be  able  to  recoup  it.  The  scenario 
painted  by  the  commentor  (that  the 
deficiency  notice  is  not  received  in  a 
timely  manner  because  it  is  not  sent  by 
certified  mail)  simply  is  not  relevant. 
Any  delay  could  exist,  whether  or  not 
certified  mail  is  used,  and  the  same 
problem  with  recoupment  would  exist, 
whatever  the  reason  for  the  delay  in 
receipt  of  notice  of  deficiency. 

llie  remotely  possible  scenarios  used 
to  support  the  employer's  objections  are 
not  sufficient  to  overcome  the  distinct 
advantages,  particularly  the  savings  in 
staff  resources  and  mailing  costs, 
associated  with  dropping  this 
requirement.  As  noted  in  the  preamble 
to  the  proposed  rule,  while  certified 
mail  does  not  add  significanUy  to  the 
security  of  the  mail  process,  the 
requirement  does  increase  costs  and  the 
amount  of  staff  time  it  takes  to  mail  a 
document.  Approximately  9,000  pieces 
of  mail  per  year  must  now  be  sent 
certified  mail  under  these  rules,  at  a  cost 
of  over  $9,000  in  extra  mailing  charges 
and  more  in  staff  time  to  complete  the 
necessary  Postal  Service  forms.  The 
recipients  should  see  an  improvement 
in  the  level  of  service  as  resources  now 
dedicated  to  certified  mailings  can  be 
used  elsewhere. 

The  individual,  in  his  comments, 
requested  that  the  regulatory  changes  be 
applicable  only  prospectively  and  that 
they  not  apply  to  injuries  sustained  or 
claims  filed  before  the  proposed  rules 
were  pubUshed  in  the  Federal  Register. 


It  is  not  the  intent  of  the  Director,  that 
the  changes  deleting  the  certified  mail 
requirement  be  applied  to  relieve  a 
party  of  liability  already  incurred  or  to 
impose  liability  where  none  existed. 
However,  the  Director  does  believe  that 
it  will  be  appropriate  to  apply  the 
OWCP  fee  schedule  to  peoding  claims 
where  such  application  will  assist  in 
resolving  outstanding  issues.  For  these 
reasons,  no  change  needs  to  be  made  to 
the  rules  as  written. 

Conclusion 

For  the  reasons  set  out  in  the 
preamble  to  the  proposed  rule,  as 
amplified  by  these  comments,  the 
Department  has  determined  to  finaUze 
the  rule. 

Statutory  Authority 

Subsections  39(a)  and  39(b)  of  the 
Act,  33  U.S.C.  939  (a)  &  (b),  provide  the 
general  statutory  authority  for  the 
Secretary  to  prescribe  rules  and 
regulations  necessary  for  administration 
and  enforcement  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act.  33 
U.S.C.  907(a)  provides  that  the  Secretary 
of  Labor  may  supervise  the  medical 
treatment  and  care,  including 
determining  the  appropriateness  of 
charges. 

Gassification 

The  Department  of  Labor  has 
concluded  that  the  regulatory  proposal 
is  not  a  significant  regulatory  action 
imder  the  criteria  of  section  3(f)  of 
Executive  Order  12866. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  entailed  by  the  regulations 
have  previously  been  approved  by 
OMB. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Pub.  L.  No.  96-354.  91  Stat.  1164 
(5  U.S.C.  605(b)).  Although  this  rule  will 
be  appUcable  to  small  entities  it  should 
not  result  in  or  cause  any  significant 
economic  impact.  The  elimination  of 
the  requirement  for  insurance 
underwriting  will  provide  increased 
flexibility  and  opportunity  for  covered 
employers  to  effect  savings.  The 
provision  for  determining  medical 
charges  is  not  expected  to  result  in  a 
significant  difference  in  the  outcome 
from  that  in  the  present  method.  The 
Secretary  has  so  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Accordingly, 
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no  regiUatory  impact  analysis  is 
required- 
List  of  Subjects 
20  CFR  Part  702 

Admiiiistrative  practice  and 
procedure,  Claims,  Insurance, 
Longshoremen,  Vocational 
rehabilitation,  and  Workers' 
compensation. 

20  CFR  Part  703 

Insiuince,  Longshoremen,  Workers' 
o(Hnpen$ation. 


For  tl^  reasons  set  out  in  the 
preamble,  part  702  and  703  of  chapter 
VI  of  title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

Sut>ctiapter  A— Longshore  and  Harbor 
Wortiart'  Compensation  Act  and 
RelatadStatutas 


1.  Th4  authority  citation  for  Part  702 
and  703  are  revised  to  read  as  follows: 

Authofity:  5  U.S.C.  301,  8171  et  seq.. 
Reorganisation  Plan  No.  6  of  1950, 15  FR 
3174,  3  Cni.  1949-1953,  Comp.  p.  1004,  64 
Stat.  126S;  33  U.S.C.  939;  36  O.C.  Code  501 
et  seq.,  4^  U.S.C.  1651  et  seq.,  43  U.S.C  1331. 
Sflcretaryfs  Order  1-93,  58  FR  21190. 

PART  702— ADMINISTRATION  AND 
PROCE0URE 

f702.10i    [Removed] 

2.  Section  702.101  removed  and 
reserved- 

3.  Sec^on  702.102  is  amended  by 
revising  the  section  heading,  and 
paragraphs  (a)  and  (b)  are  redesignated 
as  paragraphs  (b)  and  (c)  and  a  new 
paragraph  (a)  is  added  to  read  as 
follows:! 

S702.l0a  Establishment  and  modification 
of  compensation  districts,  establishment  of 
subofflces  and  Jurisdictional  areas. 

(a)  The  Director  has,  piusuant  to 
section  39(b)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act,  33 
U.S.C.  989(b),  established  compensation 
districts  as  required  for  improved 
administration  or  as  otherwise 
determined  by  the  Director  (see  51  FR 
4282,  FA.  3, 1986).  The  boundaries  of 
the  combensation  districts  may  be 
modiBed  at  any  time,  and  the  Director 
shall  notify  all  interested  parties 
directly  JDy  mail  of  the  modifications. 

(b)' 


(c) 


1702^4 

4.  Sec  ion 


removin; 


[Amended] 


702.224  is  amended  by 
the  word  "certified." 


§702^43    [Amended] 

§702.316   [Amendwq 

5.  Sections  702.243(b)  and  702.316  are 
amended  by  removing  the  words  "by 
certified  mail." 

6.  Section  702.413  is  revised  to  read 
as  follows: 

i  702.41 3    Fees  for  medical  services; 
prevailing  community  charges. 

All  fees  charged  by  medical  care 
providers  for  persons  covered  by  this 
Act  shall  be  limited  to  such  charges  for 
the  same  or  similar  care  (including 
supplies)  as  prevails  in  the  commimity 
in  which  the  medical  care  provider  is 
located  and  shall  not  exceed  the 
customary  charges  of  the  medical  care 
provider  for  the  same  or  similar 
services.  Where  a  dispute  arises 
concerning  the  amoimt  of  a  medical  bill, 
the  Director  shall  determine  the 
prevailing  commimity  rate  using  the 
OWCP  Medical  Fee  Schedule  (as 
described  in  20  CFR  10.411)  to  the 
extent  appropriate,  and  where  not 
appropriate,  may  use  other  state  or 
federal  fee  schedules.  The  opinion  of 
the  Director  that  a  charge  by  a  medical 
care  provider  disputed  under  the 
provisions  of  section  702.414  exceeds 
the  charge  which  prevails  in  the 
community  in  which  said  medical  care 
provider  is  located  shall  constitute 
sufficient  evidence  to  warrant  further 
proceedings  pursuant  to  section  702.414 
and  to  permit  the  Director  to  direct  the 
claimant  to  select  another  medical 
provider  for  care  to  the  claimant. 

7.  In  section  702.414,  paragraphs  (a) 
and  (c)  are  revised  to  read  as  follows: 

%  702.41 4    Fees  for  medical  services; 
unresolved  disputes  on  prevailing  charges. 

(a)  The  Director  may,  upon  written 
complaint  of  an  interested  party,  or 
upon  the  Director's  own  initiative, 
investigate  any  medical  care  provider  or 
any  fee  for  medical  treatment,  services, 
or  supplies  that  appears  to  exceed 
prevailing  community  charges  for 
similar  treatment,  services  or  supplies 
or  the  provider's  customary  charges. 
The  owe?  medical  fee  schedule  (see 
section  702.413)  shall  be  used  by  the 
Director,  where  appropriate,  to 
determine  the  prevailing  community 
charges  for  a  medical  procedure  by  a 
physician  or  hospital  (to  the  extent  such 
procedure  is  covered  by  the  OWCP  fee 
schedule).  The  Director's  investigation 
may  initially  be  conducted  informally 
through  contact  of  the  medical  care 
provider  by  the  district  director.  If  this 
informal  investigation  is  imsuccessful 
further  proceedings  may  be  undertaken. 
These  proceedings  may  include,  but  not 
be  limited  to:  an  informal  conference 
involving  all  interested  parties;  agency 


interrogatories  to  the  pertinent  medical 
care  provider;  and  issuance  of 
subpoenas  duces  tecum  for  documents 
having  a  bearing  on  the  dispute. 

(1)  A  claim  by  the  provider  that  the 
OWCP  fee  sch^ule  does  not  represent 
the  prevailing  community  rate  will  be 
considered  only  where  the  following 
circumstances  are  presented: 

(i)  where  the  actual  procedure 
performed  was  incorrectiy  identified  by 
medical  procedure  code; 

(ii)  that  the  presence  of  a  severe  or 
concomitant  medical  condition  made 
treatment  especially  difficult; 

(iii)  the  provider  possessed  unusual 
qtialifications  (board  certification  in  a 
specialty  is  not  sufficient  evidence  in 
itself  of  imusual  qualifications);  or 

(iv)  the  provider  or  service  is  not  one 
covered  by  the  OWCP  fee  schedule  as 
described  by  20  CFR  10.411(d)(1). 

(2)  The  circimistances  listed  in 
paragraph  (a)(1)  of  this  section  are  the 
only  ones  which  will  justify 
reevaluation  of  the  amoimt  calculated 
imder  the  OWCP  fee  schedule. 

(b)*  •  * 

(c)  After  any  proceeding  under  this 
section  the  Director  shall  make  specific 
findings  on  whether  the  fee  exceeded 
the  prevailing  community  charges  (as 
estabUshed  by  the  OWCP  fee  schedule, 
where  appropriate)  or  the  provider's 
customary  charges  and  provide  notice  of 
these  findings  to  the  affected  parties. 


PART  703— INSURANCE 
REGULATIONS 

§703.12    [Removed] 

8.  Section  703.121  is  removed. 

Signed  at  Washington,  DC,  this  22d  day  of 
September  1995. 

Ida  L.  Castro, 

Deputy  Assistant  Secretary  for  Workers' 
Compensation  Programs. 

[FR  Doc.  95-24078  Filed  9-29-95;  8:45  dm] 

BILUNO  CODE  4«ie-37-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28CFRPart2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners: 
Hearing  Examiner  Review  Function 

AGENCY:  United  States  Parole 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  changing  the  title  of  the  agency 
official  who  is  charged,  by  regulation. 
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with  the  duty  of  reviewing  the 
recommended  decision  of  the  hearing 
examiner  who  conducts  a  parole 
hearing,  and  with  casting  the  vote  that 
forms  a  panel  recommendation  to  the 
Regional  Commissioner.  The  current 
regulation  refers  to  this  official  as  the 
Regional  Administrator.  In  anticipation 
of  5ie  closing  of  the  U.S.  Parole 
Commission's  regional  offices  and  the 
consolidation  of  its  operational  staff,  the 
title  of  Regional  Administrator  is 
changed  to  Executive  Hearing  Examiner. 
EFFECTIVE  DATE:  January  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815.  Telephcme  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  With  the 
anticipated  elimination  of  the  U.S. 
Parole  Commission's  regional  office 
structiue,  it  will  be  necessary  for  the 
Commission  to  change  the  title,  and 
some  of  the  administrative  functions,  of 
the  senior  hearing  examiners  who 
ciurently  serve  as  Regional 
Administrators.  However,  for  the 
decisionmaking  function  described  at  28 
CFR  2.23,  the  role  of  the  Regional 
Administrator  will  not  change.  Thus, 
the  substitution  of  the  tide  Executive 
Hearing  Examiner  for  "Regional 
Administrator"  in  28  CFR  2.23  reflects 
agency  structural  changes  that  are 
outside  the  scope  of  the  function 
described  by  that  regulation.  The 
Executive  Hearing  Examiner  will 
continue  to  provide,  for  each  case  to  be 
decided  by  the  Commission,  the  review 
and  participation  of  a  senior  hearing 
examiner  before  a  panel 
recommendation  is  finalized. 

Implementation 

This  rule  change  will  take  efiiect  upon 
the  anticipated  closing  of  the 
Commission's  regional  office,  and  the 
consolidation  of  agency  oj>erational  staff 
at  the  Commission's  Chevy  Chase, 
Maryland  Headquarters.  Thereafter, 
Regional  Commissioners  will  continue 
to  decide  cases  arising  in  each 
Commissioner's  respective  region. 
However,  Regional  Commissioners  will 
be  served  by  a  centralized  operations 
staff. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  rule  within  the  meaning  of 
Executive  Order  12866,  and  the  rule 
has,  accordingly,  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
The  rule  will  not  have  a  significant 


economic  impact  upon  a  substantial 
ntunber  of  small  entities,  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

Accordingly,  the  U.S.  Parole 
Commission  adopts  the  following 
amendment  to  28  CFR  part  2: 

Text  of  the  Final  Rule 

PART  2— (AMENDED] 

(1)  The  authority  dution  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authorttjr:  18  U.S.C  4203(a)(1)  and 
4204(a)(6). 

12.23    [Amended] 

(2)  28  CFR  Part  2,  §  2.23  is  amended 
by  deleting  the  words  "Regional 
Administrator"  and  substituting 
"Executive  Hearing  Examiner" 
wherever  the  words  "Regional 
Administrator"  appear. 

Dated:  September  21, 1995. 
Jasper  R.  CUy,  Jr., 

Vice  Chairman,  US.  Parole  Commission. 
[FR  Doc.  95-24195  Filed  9-29-95;  8:45  am] 
BtUMQ  OOOf  441S41-P 


28CFRPart2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners: 
Modiflcatton  of  Parole  Conditions 

AGENCY:  Parole  Commission,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  revising  the  regulation  that  describes 
the  statutory  procediue  that  the 
Commission  must  follow  whenever  it 
changes  a  parolee's  conditions  of  parole. 
The  current  regulation  omits  reference 
to  an  important  exception  to  the 
statutory  requirement  that  each  parolee 
be  given  ten  days  to  comment  on  any 
modification  of  the  conditions  of  parole 
before  it  goes  into  effect.  The 
Commission  may  waive  the  ten-day 
notice  procedure  when  it  determines 
that  an  immediate  modification  of  the 
conditions  of  parole  is  necessary  to 
prevent  harm  to  the  parolee  or  the 
pubhc.  Although  the  Commission 
presently  has  the  statutory  authority  to 
apply  this  exception,  and  does  so  when 
circumstances  warrant,  the  Commission 
has  determined  that  its  regulation 
should  be  amended  to  describe  this 
authority. 

EFFECTIVE  DATE:  November  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 


Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815.  Telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  In  1976, 
Congress  enacted  18  U.S.C.  4209,  whidi 
authorizes  the  Commission  to  impose 
conditions  of  parole,  and  to  modify 
those  conditions  provided  that  notice  is 
given  to  the  parolee,  and  ten  days  to 
provide  comment,  before  such 
modification  takes  effect.  The  ten-day 
notice  provision  could  only  be  waived 
following  a  revocation  hearing,  or  in 
response  to  a  request  by  the  parolee.  In 
1986,  Congress  amended  18  U.S.C.  4209 
to  permit  the  Parole  Commission  to 
waive  the  ten-day  notice  provision 
whenever  necessary  to  prevent 
immediate  harm  to  the  parolee  or  the 
public. 

The  Parole  Commission  has  made  use 
of  that  statutory  authority  to  order 
modifications  of  parole  conditions  when 
urgently  needed  to  protect  the  public 
safety.  However,  the  Commission  did 
not  amend  its  regulation  at  28  CFR 
2.40(g),  in  order  to  update  the 
description  of  the  Commission's 
statutory  authority  that  is  contained  in 
that  regulation.  The  revised  regulation 
promulgated  herein  corrects  that 
omission. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  rule  within  the  meaning  of 
Executive  Order  12866,  and  the  rule 
has,  accordingly,  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 
The  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b). 

List  of  Sobjecto  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

Accordingly,  the  U.S.  Parole 
Conunission  adopts  the  following 
amendment  to  28  CFR  Part  2: 

PART  2— (AMENDED] 

1.  The  authority  citation  for  28  CFR 
-^art  2  continues  to  read  as  follows: 

Authority:  16  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  28  CFR  Part  2,  §  2.40(g)  is  revised 
to  read  as  follows: 

fZ40    Conditions  of  reteeee. 

•        •        •        •        • 

(g)  The  ten-day  notice  provision  of 
paragraph  (b)  of  this  section  shall  not 
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apply  tol  a  modification  of  the 
concUtictis  of  parole 

(1)  Following  a  revocation  hearing, 

(2)  Upon  a  finding  that  immediate 
modification  of  the  conditions  of  parole 
is  required  to  prevent  harm  to  the 
parolee  or  the  public,  or 

(3)  In  response  to  a  request  by  the 
parolee  ^nder  paragraph  (f)  of  this 
section.] 

•        •   j     *        •        • 

Dated:  jSeptember  21, 1995. 
Jasper  R.  Clay,  Jr.. 

Vice  Chairman,  U.S.  Paroh  Commission. 
(FR  Doc.  ^5-24196  Filed  9-29-95:  8:45  am] 
MLUNQ  CdOE  4410-ei-P 


28CFRpart2 

Parolind,  Recommitting,  and 
Supervlliing  Federal  Prleoners:  Pr»- 
Releaa»  Reviews  of  Parole  Dates 

AGENCY:  Parole  Commission,  Justice. 
ACTKM:  Final  rule. 

SUMMART:  The  U.S.  Parole  Commission 
is  chan^g  the  definition  of  the  term 
"effective  date  of  parole"  to  refer  to  a 
parole  that  has  been  given  final 
approval,  without  further  review,  within 
nine  months  of  the  prisoner's  scheduled 
release.  Under  the  current  rule,  the  final 
review  and  approval  of  a  parole  date  can 
only  ocaur  within  six  months  of  the 
prisonerfs  release.  Until  such  final 
review  and  approval,  a  parole  date  is 
presumptive  only.  The  purpose  of  this 
rule  change  is  to  streamline  the  review 
process,  and  to  avoid  delays  in  the 
release  planning  efforts  of  prison  staff. 
It  does  not  otherwise  change  the 
paroling  practices  of  the  Commission. 
EFFECnVE  DATE:  November  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 
Counsell  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815.  Telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  Under  the 
federal  parole  system,  an  eligible 
prisoner  (i.e.,  a  prisoner  whose  crime 
was  committed  prior  to  November  1, 
1987),  may  be  given  a  presiunptive 
parole  date  up  to  fifteen  years  in 
advanca  The  date  is  "presiunptive" 
because  it  is  subject  to  periodic  interim 
hearings  under  18  U.S.C.  4208(h),  and  to 
a  final  pre-release  review  and  approval 
six  months  prior  to  the  scheduled 
release  of  the  prisoner.  28  CFR  2.14(b). 

The  Bkireau  of  Prisons  submits  a 
progress  report  on  each  prisoner  who 
has  a  presiunptive  parole  date,  six  to 
nine  months  in  advance  of  that  date. 
Because  28  CFR  2.1(h)  requires  the 


Commission  to  delay  its  review  \mtil 
180  days  prior  to  the  date,  delays  can 
occur  in  the  release  planning  efforts  of 
Bureau  of  Prisons  staff,  hi  order  to  avoid 
such  delays,  the  Commission  has 
decided  to  amend  28  CFR  2.1(h)  to 
permit  the  Commission  to  convert  a 
presumptive  date  of  parole  to  an 
effiective  date  of  parole  (i.e.,  a  parole 
date  that  is  not  subject  to  further  review) 
nine  months  prior  to  that  date.  Certain 
other  rules  are  also  amended,  in  order 
to  conform  with  this  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  rule  within  the  meaning  of 
Executive  Order  12866,  and  the  rule 
has,  accordingly,  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 
The  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Probation  and  parole. 
Prisoners. 

Accordingly,  the  U.S.  Parole 
Commission  adopts  the  following 
amendments  to  28  CFR  Pari  2: 

The  Final  Rule 

PART  2— (AIMENDED) 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C  4203(aKl)  and 
4204(aK6). 

2.  28  CFR  Part  2,  §  2.1(h)  is  revised  to 
read  as  follows: 

§2.1    Definitions. 

•        •        •        •        • 

(h)  The  term  effective  date  of  parole 
refers  to  a  parole  date  that  has  been 
approved  following  an  in-person 
hearing  held  within  nine  months  of 
such  date,  or  following  a  pre-release 
record  review. 


§2.12    [Amendwq 

3.  28  CFR  Part  2.  §  2.12(a)  is  amended 
by  substituting  "nine  months"  for  "six 
months." 

$2.14    [Amended] 

4.  28  CFR  Part  2,  §  2.14(a){l)(ii)  is 
amended  by  substituting  "nine  months" 
for  "six  months"  wherever  the  latter 
words  occur. 

5.  28  CFR  Part  2,  §  2.14(a)(2)(iv)  is 
amended  by  substituting  "nine  months" 
for  "six  months." 


6.  28  CFR  Part  2,  §  2.14(b)(3)  is 
amended  by  substituting  "nine  months" 
for  "six  months"  wherever  the  latter 
words  occur. 

§2.29    [AnMndMf] 

7.  28  CFR  Part  2,  §  2.29(b)  is  amended 
by  substituting  "nine  months"  for  "six 
months." 

Dated:  September  21, 1995. 
Jasper  R.  Qay,  Jr., 

Vice  Chairman,  U.S.  Parole  Commission.  • 
(FR  Doc.  95-24194  Filed  9-29-95:  8:45  am] 
BILUNQ  CODE  441»-01-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Records  and  Reports 

AGENCY:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Notice  of  extension  of  deadline 
for  filing  report. 

SUMMARY:  Notice  is  hereby  given  that 
the  deadline  for  filing  the  1995  State 
and  Local  Government  Information 
Report  (EEO~4)  required  by  29  CFR 
1602.32  is  extended  fit>m  September  30, 
1995  to  October  31, 1995.  There  is  no 
change  in  the  reference  period  used  for 
information  reported  (i.e..  payroll 
period  which  includes  June  30, 1995). 
EFFECTIVE  DATE:  October  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Director,  Program 
Research  and  Surveys  Division,  at  (202) 
663-4958  (voice)  or (202)  663-7063 
(TDD). 

For  the  Commission. 

Dated:  September  26, 1995. 
Gilbert  F.  Casellas, 
Chairman. 

[FR  Doc.  95-24432  Filed  9-29-95;  8:45  am] 
SaUNQ  CODE  e750-01-M 


29  CFR  Part  1602 
Records  and  Reports 

AGENCY:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Notice  of  extension  of  deadline 
for  filing  report. 

SUMMARY:  Notice  is  hereby  given  that 
the  deadline  for  filing  the  1995 
Employer  hiformation  Report  (EEO-1) 
required  by  29  CFR  1602.7  is  extended 
from  September  30, 1995  to  October  31, 
1995.  There  is  no  change  in  the 
reference  period  used  for  information 
reported  (i.e.,  third  quarter  of  the 
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calendar  year  or  another  period  that  has 
been  or  is  approved  by  the 
Commission). 

EFFECTIVE  DATE:  October  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere,  Director.  Program 
Research  and  Siuveys  Division,  at  (202) 
663-4958  (voice)  or  (202)  663-7063 
(TDD). 

For  the  Commission. 

Dated:  September  26, 1995. 
GiDwrt  F.  Casellas, 
Chairman. 

[FR  Doc,  95-24431  Filed  9-29-95:  8:45  am] 
BIUMOCOOE  CTSCMll-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  11  Docket  No.  141;  NJ21-1-7065a. 
FRL-530ft-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  The  1990  Base 
Year  Ozone  Emissions  Inventory  for 
New  Jersey 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  New  Jersey  State  Implementation 
Plan  (SIP)  pertaining  to  the  1990  base 
year  ozone  prectirsor  emission 
inventory.  The  inventories  were 
submitted  by  New  Jersey  as  part  of  New 
Jersey's  plan  to  attain  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone  in  the  Atlantic  City,  New 
York/Northern  New  Jersey /Long  Island, 
PhiladelphiaAVilmington/  Trenton,  and 
Allentown/Bethlehem/Easton  areas  of 
New  Jersey. 

DATES:  This  final  rule  is  effective  on 
December  1, 1995,  unless  adverse  or 
critical  comments  are  received  by 
November  1, 1995.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Registnr. 
ADDRESSES:  All  comments  should  be 
addressed  to:  William  S.  Baker,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  II  Office,  290 
Broadway  20th  Floor.  New  York,  New 
York,  10007-1866. 

Copies  of  the  State  submittal  are 
available  at  the  following  addresses  for 
inspection  diuing  normal  business 
hours: 
Environmental  Protection  Agency, 

Region  n  Office,  Air  Programs  Branch, 

290  Broadway  20th  Floor,  New  York, 

New  York  10007-1866. 
New  Jersey  Department  of 

Environmental  Protection,  Office  of 


Air  Quality  Management,  Bureau  of 

Air  Quahty  Planning,  401  East  State 

Street,  CN418,  Trenton,  New  Jersey 

08625. 
Environmental  Protection  Agency,  Air 

and  Radiation  Docket  and  Information 

Center,  401  M  Street.  SW., 

Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Demian  Ellis,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway  20th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-4249. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Clean  Air  Act  Amendments 
of  1990  (the  Act),  states  have  the 
responsibility  to  inventory  emissions 
contributing  to  National  Ambient  Air 
Quality  Standard  (NAAQS) 
nonattainment,  to  track  these  emissions 
over  time,  and  to  ensure  that  control 
strategies  are  being  implemented  that 
reduce  emissions  and  move  areas 
towards  attainment.  The  Act  requires 
ozone  nonattainment  areas  designated 
as  marginal,  moderate,  serious,  severe, 
and  extreme  to  submit  a  SIP  revision 
within  three  years  of  1990  which 
contains  a  comprehensive,  current,  and 
acciuate  emission  inventory.  The  1990 
base  year  emissions  inventory  is  the 
primary  inventory  from  whidi  the 
periodic  inventory,  the  Reasonable 
Further  Progress  (RFP)  projection 
inventory,  and  the  modeling  inventory 
are  derived.  Further  information  on 
these  inventories  and  their  purpose  can 
be  foxmd  in  the  "Emission  Inventory 
Requirements  for  Ozone  State 
Implementation  Plans,"  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park, 
North  Carolina,  March  1991.  The  base 
year  inventory  may  also  serve  as  part  of 
statewide  inventories  for  purposes  of 
regional  modeling  in  transport  areas. 
The  base  year  inventory  plays  an 
important  role  in  modeling 
demonstrations  for  areas  classified  as 
moderate  and  above  outside  transport 
regions. 

The  air  quality  planning  requirements 
for  marginal  to  extreme  ozone 
nonattainment  areas  are  set  out  in 
section  182  (aHe)  of  Title  I  of  the  Act. 
EPA  has  issued  a  General  Preamble 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIP 
revisions  submitted  under  Title  I  of  the 
Act,  including  requirements  for  the 
preparation  of  the  1990  base  year 
inventory  (see  57  FR  13502;  April  16, 
1992  and  57  FR  18070;  April  28, 1992). 
Because  EPA  is  describing  its 
interpretation  here  only  in  broad  terms. 


the  reader  should  refer  to  the  General 
Preamble  (57  FR  18070,  Appendix  B, 
April  28,  1992)  for  a  more  detailed 
discussion  of  the  interpretations  of  Tide 
I  advanced  in  today's  action  and  the 
supporting  rationale.  In  today's 
riilemaking  on  the  New  Jersey  ozone 
base  year  emissions  inventory,  EPA  is 
applying  its  interpretations  taking  into 
consideration  the  specific  factual  issues 
presented. 

Those  states  containing  ozone 
nonattainment  areas  classified  as 
marginal  to  extreme  are  required  under 
section  182(a)(l]  of  the  Act  to  submit  a 
final,  comprehensive,  current,  and 
accurate  inventory  of  actual  ozone 
season,  weekday  emissions  from  all 
sources  by  November  15, 1992.  This 
inventory  is  for  calendar  year  1990  and 
is  denoted  as  the  base  year  inventory.  It 
includes  both  anthropogenic  and 
biogenic  sources  of  volatile  organic 
compound  (VOC),  nitrogen  oxides 
(NOx),  and  carbon  monoxide  (CO).  The 
inventory  is  to  address  actual  VOC, 
NOx,  and  CO  emissions  for  the  area 
during  a  peak  ozone  season,  which  is 
generally  comprised  of  the  summer 
months.  All  stationary  point  and  area 
sources,  as  well  as  highway  mobile 
sources  within  the  nonattainment  area, 
are  to  be  included  in  the  compilation. 
Available  guidance  for  preparing 
emission  inventories  is  provided  in  the 
General  Preamble  (57  FR  13498,  April 
16, 1992). 

Today's  Rulemaking 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
base  year  emission  inventory  submittals 
in  order  to  determine  approval  or 
disapproval  under  section  182(a)(1)  (see 
57  FR  13565-66,  April  16.  1992).  EPA 
is  approving  the  1990  base  year  ozone 
emission  inventory  submitted  to  EPA 
for  the  Atlantic  City,  New  York/ 
Northern  New  Jersey/Long  Island, 
Philadelphia/Wilmington,  Trenton,  and 
Allentown/Bethlehem/Easton 
nonattainment  areas,  based  upon  the 
review  procedures  outUned  in  the  next 
section. 

A.  Criteria  for  Approval 

There  are  general  and  specific 
conjC'^^^'^ts  of  an  acceptable  emission 
inventory.  In  general,  the  emission 
inventOTy  must  meet  certain  minimum 
requirements  for  reporting  each  source 
category.  Specifically,  the  source 
requirements  are  detailed  below. 

A  Level  I  and  II  review  process,  which 
is  described  in  supporting 
documentation,  is  used  to  determine 
that  all  components  of  the  base  year 
inventory  are  present.  This  review  also 
evaluates  the  level  of  supporting 
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documentation  provided  by  the  state, 
assesses  whether  the  emissions  were 
developed  according  to  current  EPA 
guidance,  and  evaluates  the  quality  of 
the  data. 

The  flevel  III  review  process  is 
outUned  here  and  consists  of  10  points 
that  tha  inventory  must  include.  For  a 
base  year  emission  inventory  to  be 
acceptajsle  it  must  pass  all  of  the 
following  acceptance  criteria: 

•  Was  there  an  approved  Inventory 
PreparajUon  Plan  (IPP)?  Was  the  QA 
prograi^  contained  in  the  IPP 
impleiriented  and  was  its 
implementation  documented? 

•  Wa|s  dociunentation  adequate  to 
enable  the  reviewer  to  determine  the 
emission  estimation  procedures  and  the 
data  soiirces  used  to  develop  the 
inventory? 

•  Is  the  point  source  inventory 
complete? 

•  We(re  point  source  emissions 
prepared/ calculated  according  to 
current  EPA  guidance? 

•  Is  the  area  source  inventory 
Complete? 

•  We(re  the  area  source  emissions 
prepared/ calculated  according  to 
current  EPA  guidance? 

•  We^  biogenic  emissions  prepared/ 
calculated  using  PC-BEIS  according  to 
current  EPA  guidance? 

•  Wa(s  the  method  (e.g.,  Highway 
Performance  Monitoring  System 
(HPMSl,  network  transportation 
planning  model)  used  to  develop 
Vehicles  Miles  Traveled  (VMT) 
estimates  in  accordance  with  EPA 
guidanqe,  and  was  it  adequately 
described  and  documented  in  the 
inventcrv  report? 

•  Was' the  MOBILE  4.1  vehicle 
emissiotis  model  correctly  used  to 
produce  emission  factors  for  each  of  the 
eight  MOBILE  4.1  vehicle  classes? 

•  \Nete  the  emission  estimates  for 
non-road  source  categories  correctly 
preparep  according  to  current  EPA 
guidande? 

The  base  year  emission  inventory  is 
approv^ble  if  it  passes  Levels  1, 11,  and 
in  of  the  review  process.  Detailed  Level 
I  and  n  ^view  procediues  can  be  foimd 
in  the  following  document:  "Quality 
Review  Guidelines  for  1990  Base  Year 
Emissicta  Inventories."  U.S. 
Environmental  Protection  Agency, 


■  Also  S^ion  172(c)(7)  of  the  Act  requires  that 
plan  provisions  for  nonattainment  arms  meet  the 
applicable  provisions  of  Section  110<a)(2}. 


Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park,  NC, 
July  27,  1992.  Level  III  review 
procediu^s  are  specified  in  a 
memorandum  from  David  Mobley  and 
G.T.  Hehns  to  the  Regions  "1990  O3/CO 
SIP  Emission  Inventory  Level  III 
Acceptance  Criteria,"  October  7.  1992 
and  revised  in  a  memorandum  from 
John  Seitz  to  the  Regional  Air  Directors 
dated  June  24, 1993. 

B.  Procedural  Background 

The  Act  requires  states  to  observe 
certain  procedural  requirements  in 
developing  emission  inventory 
submissions  to  EPA.  Section  110(a)(2)  of 
the  Act  provides  that  each  emission 
inventory  submitted  by  a  state  must  be 
adopted  after  reasonable  notice  and 
pubhc  hearing. '  Final  approval  of  the 
inventory  will  not  occur  until  the  state 
revises  the  inventory  to  address  public 
conunents.  EPA  created  a  "de  minimis" 
exception  to  the  public  hearing 
requirement  for  minor  changes.  EPA 
defines  "de  minimis"  for  such  purposes 
to  be  those  in  which  the  15  percent 
reduction  calculation  and  the  associated 
control  strategy  or  the  maintenance  plan 
showing,  do  not  change.  States  will 
aggregate  all  such  "de  minimis"  changes 
together  when  making  the 
determination  as  to  whether  the  change 
constitutes  a  SIP  revision.  The  states 
will  need  to  make  the  change  through  a 
formal  SIP  revision  process,  in 
conjimction  with  the  change  to  the 
control  measure  or  other  SIP  programs. 
Section  110(a)(2]  of  the  Act  similarly 
provides  that  each  revision  to  an 
implementation  plan  submitted  by  a 
state  under  the  Act  must  be  adopted  by 
such  state  after  reasonable  notice  and 
public  hearing. 

C.  State  Submittal 

The  State  of  New  Jersey  held  a  public 
hearing  on  October  14  and  19,  1993  to 
receive  public  comment  on  the  1990 
base  year  emission  inventory  for  the 
Atlantic  City,  New  York/Northern  New 
Jersey /Long  Island,  Philadelphia/ 
Wilmington/Trenton,  and  Allentown/ 
Bethlehem/Easton  nonattaiiunent  areas 
of  New  Jersey.  The  inventory  was 
adopted  by  the  State  and  signed  and 
submitted  by  the  Commissioner  on 
November  15, 1993  as  a  proposed 


revision  to  the  SIP.  On  November  21, 
1994,  New  Jersey  submitted  a  technical 
amendment  to  its  carbon  monoxide  SIP 
which  included  revisions  to  the  1990 
base  year  ozone  emission  inventory.  In 
a  letter  dated  April  16, 1994,  EPA  found 
the  emission  inventory  to  be  complete. 

Based  on  EPA's  level  III  review 
findings,  New  Jersey  has  satisfied  all  of 
EPA's  requirements  for  purposes  of 
providing  a  comprehensive,  accurate, 
and  current  inventory  of  actual 
emissions  in  the  ozone  nonattainment 
areas.  A  summary  of  EPA's  level  III 
findings  is  given  below: 

•  New  Jersey  submitted  an  Inventory 
Preparation  Plan  for  the  Development  of 
Ozone/CO  SIP  Inventory  of  Base  Year 
1990  Emissions,  dated  August  1991  and 
revised  April  1992.  This  Plan  contained 
a  Quality  Assiuance  Plan  which  was 
implemented  and  docimiented. 

•  The  inventory  is  well  documented. 
New  Jersey  provided  documentation 
detailing  the  methods  used  to  develop 
emissions  estimates  for  each  category.  In 
addition,  New  Jersey  identified  the 
sources  of  data  used  in  developing  the 
inventory. 

•  The  point  and  area  source 
inventories  are  complete  and  were 
prepared/calculated  in  accordance  with 
EPA  guidance. 

•  New  Jersey  biogenic  emissions  were 
prepared/calculated  using  the  July,  1991 
version  of  PC-BEIS  according  to  current 
EPA  guidance. 

•  The  method  used  to  develop  VMT 
estimates  was  in  accordance  with  EPA 
guidance  and  was  adequately  described 
and  documented  in  the  inventory 
report. 

•  The  most  current  version  of  the 
mobile  model  was  used  correctly  for 
each  of  the  eight  vehicle  classes. 

•  Emission  estimates  for  the  non-road 
mobile  source  categories  were  correctly 
prepared  according  to  EPA  guidance. 

Based  on  EPA  guidance,  the  inventory 
is  complete  and  approvable.  A  more 
detailed  discussion  of  how  the  emission 
inventory  was  reviewed  and  the  results 
are  presented  in  the  supporting  TSD. 

A  siunmary  of  the  emission 
inventories  broken  down  by  point,  area, 
biogenic,  on-road.  and  non-road  mobile 
sources  are  presented  in  the  following 
tables: 
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NEW  YORK/NOFTTHERN  NEW  JERSEY/LONG  ISLAND  OZONE  NONATTAINMENT  AREA  (NEW  JERSEY  PORTION)  EMISSIONS 

[Tons/day] 


On- 

Non- 

Area 

Point 

road 

road 

Total 
emis- 
sions 

Pollutant 

source 
emis- 

source 
emis- 

inuiwe 
source 

mobde 
source 

Biogenics 

sions 

SKX« 

emis- 

ems- 

sions 

suns 

VOC 

294 
53 
41 

238 

451 

73 

341 

397 

2162 

136 
140 
974 

* 

210 
N/A 
N/A 

1,219 

1.041 

co.„ 

3,250 

ATLANTIC  City  MSA  Ozone  Nonattainment  Area  (New  Jersey  Portion)  Emissions 

[Tons/day] 


On- 

Non- 

Pollutant 

Area 
source 
emis- 
sions 

Point 
source 
emis- 
sions 

road 
mobile 
source 
emis- 
sions 

road 
mobile 
source 
emis- 
sions 

Biogenics 
emis- 
sions 

Total 
emis- 

SiOTK 

VOC - - 

17 

1 

23 

11 

54 

106 

NOv                                          

2 

4 

62 
3 

29 
148 

13 
67 

N/A 
N/A 

106 

CO 

222 

Allentown/Bethlehem  MSA  Ozone  Nonattainment  area  (New  Jersey  Portion)  Emissions 

[Tons/day] 


Pollutant 

Area 
source 
emis- 
sions 

Point 
source 
emis- 
sions 

On- 
road 
mobile 
source 
emis- 
sions 

Non- 
road 
nnobile 
source 
emis- 
sions 

Biogenics 
emis- 
sions 

Total 
emis- 
sions 

VOC  

6 

1 

1 

3 

11 
1 

7 
10 
45 

4 
2 

18 

24 

N/A 
N/A 

44 

24 

CO 

65 

PHILADELPHIA/WlLMINGTONn'RENTON  CMSA  OZONE  NONATTAINMENT  AREA  (NEW  JERSEY  PORTION)  EMISSIONS 

[Tons/day] 


Pollutant 

Area 
source 
emis- 
sions 

Point 
source 
emis- 
sions 

On- 
road 
mobile 
source 
emis- 
sions 

Non- 
road 
mobile 
source 
emis- 
sions 

Biogenics 
emis- 
sions 

Total 
emis- 
sions 

VOC ~ 

100 

12 
15 

112 

308 

55 

108 
132 
701 

46 

40 

314 

203 

N/A 
N/A 

56fi 

NOx 

CO 

492 
1.085 

Conclusion 

EPA  is  fully  approving  the  SIP  ozone 
precursor  emission  inventory  submitted 
to  EPA  by  the  State  of  New  Jersey  on 
Novemt)er  15, 1993  and  amended  on 
November  21. 1994.  The  State  has 
submitted  a  complete  inventory 
containing  point,  area,  biogenic,  on- 
road,  and  non-road  mobile  source  data, 
and  adequate  dociunentation. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 


request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  thi.'^ 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  Thus,  this  direct  final  action  will 


be  effective  December  1, 1995,  unless, 
by  November  1, 1995,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  rule  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
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rule  should  do  so  at  this  time.  If  no 
adverse  comments  are  received,  the 
publid  is  advised  that  this  rule  will  be 
effective  in  60  days.  (See  47  FR  27073 
and  59  FR  24059). 

Undbr  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  600  et.  seq.,  EPA  must 
prepaBB  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§6031  and  604.  Alternatively,  EPA  may 
certifyi  that  the  rule  will  not  have  a 
signifii:ant  impact  on  a  sut)stantial 
number  of  small  entities.  Small  entities 
includje  small  businesses,  small  not-for- 
profit  Enterprises,  and  government 
entities  with  jurisdiction  over 
popuUtions  of  less  than  50,000. 

SEP  approves  imder  Section  110  and 
Subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moveqver,  due  to  the  nature  of  the 
federa)-state  relationship  under  the  Act. 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  federal 
inquiry  into  the  economic 
reasonpbleness  of  state  action.  The 
Clean  j\ir  Act  forbids  EPA  to  base  its 
action!  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v  US  EPA, 
427  U^  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  i§  7410(a)(2). 

Und^r  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  the  private  sector,  or 
to  stat^,  local,  or  tribal  governments  in 
the  aggregate. 

Throu^  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  state  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
prograjn  provided  for  imder  sections 
110  and  182  of  the  Clean  Air  Act.  These 
rules  i^ay  bind  state,  local  and  tribal 
governments  to  perform  certain  actions 
and  alio  require  the  private  sector  to 
p>erfor*i  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  would  impose  any  mandate  upon 
the  state,  local  or  tribal  governments 
either  as  the  owner  or  operator  of  a 
source  or  as  a  regulator,  or  would 
impost  any  mandate  upon  the  private 
sector,  EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  state 
law.  Accordingly,  no  additional  costs  ^o 


state,  local,  or  tribal  govenunents,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  direct  final  action  does  not  include 
a  mandate  that  may  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
state,  local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

This  action  has  been  classified  as  h 
Table  3  action  for  signatiu«  by  the 
Regional  Administrator  under  the 
procediu^s  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols 
Assistant  Administrator  for  Air  and 
Radiation.  The  Ofiice  of  Management 
and  Budget  (OMB)  has  exempted  this 
regiilatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this  rule 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  60  days  from  date  of  publication. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  thu 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  rule  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2V\ 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Volatile  organic  compounds. 

Dated:  September  18, 1995. 
William  J.  Miuzynski, 

Deputy  Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  FF— New  Jersey 

2.  Section  52.1582  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

$52.1582    Control  strategy  and 
regulations:  Ozone  (volatile  organic 
substances)  and  cart>on  monoxide. 

***** 

(d)  The  base  year  ozone  preciusor 
emission  inventory  requirement  of 
section  182(a)(1)  of  the  1990  Clean  Air 
Act  Amendments  has  been  satisfied  tor 
the  Atlantic  Qty.  New  York/  Northern 


New  Jersey/Long  Island,  Philadelphia/ 
Wilmington/  Trenton,  and  Allentown/ 
Bethlehem/Easton  areas  of  New  Jersey. 
The  inventory  was  submitted  on 
November  15, 1993  and  amended  on 
November  21, 1994  by  the  New  Jersey 
Department  of  Environmental  ProtecUijn 
as  a  revision  to  the  ozone  State 
Implementation  Plan  (SIP). 

[FR  Doc.  95-24461  Filed  9-29-95;  8:45  am) 
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40  CFR  Parts  52  and  81 
[LA-15-1-6073a;  FRL-6307-4] 

Approval  and  Promulgation  of 
implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Louisiana; 
Approval  of  the  Maintenance  Plan  for 
the  New  Orleans  Consolidated 
IMetropolltan  Statistical  Area  (CMSA); 
Redesignation  of  the  New  Orleans 
CMSA  To  Attainment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUiMMARY:  On  October  15, 1994,  the 
State  of  Louisiana  submitted  a  revised 
maintenance  plan  and  request  to 
redesignate  the  New  Orleans  CMSA 
ozone  nonattainment  area  to  attainment. 
The  New  Orleans  CMSA  is  comprised  of 
six  parishes:  Jefferson,  Orleans,  St. 
Charles,  St.  Bernard,  St.  John  the 
Baptist,  and  St.  Tammany.  Maintenance 
and  contingency  plans  are  not  included 
in  the  action  for  the  parishes  of  St.  John 
the  Baptist  and  St.  Tammany.  St.  John 
the  Baptist  Parish  was  previously 
redesignated  to  attainment,  and  St. 
Tammany  Parish  has  never  been 
designated  as  nonattainment. 
This  maintenance  plan  and 
redesignation  request  was  initially 
submitted  to  the  EPA  on  April  23,  1993. 
Although  the  EPA  deemed  this  initial 
submittal  complete  on  September  10, 
1993,  certain  approvability  issues 
existed.  The  State  of  Louisiana 
addressed  these  approvability  issues 
and  has  revised  its  submissions.  Under 
the  Clean  Air  Act  (CAA),  nonattainment 
areas  may  be  redesignated  to  attainment 
if  sufficient  data  are  available  to  warrant 
the  redesignation  and  the  area  meets  the 
other  CAA  redesignation  requirements. 
In  this  action,  EPA  is  approving 
Louisiana's  redesignation  request 
because  it  meets  the  maintenance  plan 
and  redesignation  requirements  set  forth 
in  the  CAA,  and  EPA  is  approving  the 
1990  base  year  emissions  inventory.  The 
approved  maintenance  plan  will 
become  a  federally  enforceable  pari  of 


the  State  Implementation  Plan  (SIP)  for 
Louisiana. 

DATES:  This  final  rule  is  effective  on 
December  1, 1995,  unless  notice  is 
postmarked  by  November  1, 1995,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register  (FR). 
ADDRESSES:  Comments  should  be 
mailed  to  Thomas  H.  Diggs,  Chief,  Air 
Planning  Section  (6PD-L),  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Copies  of  the  State's 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 
Air  and  Radiation  Docket  and 
Information  Center,  U.S. 
Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  D.C. 
20460. 
Louisiana  Department  of  Environmental 
QuaUty,  Office  of  Air  QuaLty,  7290 
Bluebonnet  Boulevard,  Baton  Rouge, 
Louisiana  70810. 
Anyone  wishing  to  review  this  petition 
at  the  Region  6  EPA  office  is  asked  to 
contact  the  person  below  to  schedule 
an  appointment  24  hoLirs  in  advance. 
FOR  FURTHER  INFORMA-nON  CONTACT:  Mr. 
Mick  Cote,  Air  Planning  Section  (6PD- 
L),  U.S.  Environmental  Protection 
Agency,  Region  6. 1445  Ross  Avenue, 
Dallas,  Texas  75202-2733,  telephone 
(214) 665-7219. 

SUPPLEMENTARY  INFORMATK3N: 

Baclcground 

The  CAA,  as  amended  in  1977 
required  areas  that  were  designated 
nonattainment  based  on  a  failure  to 
meet  the  ozone  National  Ambient  Air 
Quality  Standards  (NAAQS)  to  develop 
SIPs  with  sufficient  control  measures  to 
expeditiously  attain  and  maintain  the 
standard.  The  New  Orleans  CMSA  was 
designated  under  section  107  of  the 
1977  CAA  as  nonattairunent  with 
respect  to  the  ozone  NAAQS  on 
September  11, 1978  (40  CFR  81.319).  In 
accordance  with  section  110  of  the  1977 
CAA,  the  State  of  Louisiana  submitted 
an  ozone  SIP  as  required  by  part  D  on 
December  10, 1979.  EPA  fully  approved 
this  ozone  SIP  on  October  29, 1981  (46 
FR  53412).  The  most  recent  revision  to 
the  ozone  SIP  occiured  on  May  5, 1994, 
when  the  EPA  approved  a  SIP  revision 
for  the  State  of  Louisiana  to  correct 
certain  enforceability  deficiencies  in  its 
volatile  organic  compounds  (VOC)  rules 
(59  FR  23164).  For  purposes  of 


redesignations,  the  State  of  Louisiana 
has  an  approved  ozone  SIP  for  these 
parishes  being  considered  for 
redesignation. 

On  November  15, 1990.  the  CAA 
Amendments  of  1990  were  enacted 
(PubUc  Law  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q).  The 
ozone  nonattainment  designation  for 
Jefferson,  Orleans,  St.  Charles,  and  St. 
Bernard  Parishes  continued  by 
operation  of  law  a'ccording  to  section 
107(d)(l)(C)(i)  of  the  CAA,  as  amended 
in  1990  (See  56  FR  56694,  November  6, 
1991).  Since  the  State  had  collected  the 
required  three  years  of  ambient  air 
quality  data  necessary  to  petition  for 
redesignation  to  attainment,  and  these 
data  demonstrate  that  the  ozone 
standard  had  not  been  violated,  the  New 
Orleans  CMSA  was  designated  as 
transitional  for  ozone. 

The  Lovusiana  Department  of 
Environmental  Quality  (LDEQ)  has 
continued  to  collect  ambient  monitoring 
data  that  show  no  violations  of  the 
ozone  NAAQS  of  .12  parts  per  million. 
The  State  developed  maintenance  plans 
for  Jefferson,  Orleans,  St.  Bernard,  and 
St.  Charles  Parishes,  and  solicited 
public  comment.  Subsequently,  the 
State  of  Louisiana  submitted  a  request, 
through  the  Governor's  office,  to 
redesignate  these  parishes  to  attainment 
with  respect  to  the  ozone  NAAQS.  The 
initial  redesignation  request  and 
maintenance  plans  for  the  New  Orleans 
CMSA  were  submitted  to  the  EPA  on 
April  23. 1993.  Although  these 
maintenance  plans  and  the 
redesignation  request  were  deemed 
complete,  several  approvabiUty  issues 
existed.  The  State  of  Louisiana 
addressed  these  approvabihty  issues, 
and  submitted  revised  maintenance 
plans  and  a  redesignation  request 
accordingly.  The  revised  redesignation 
request  for  the  New  Orleans  CMSA  was 
received  on  October  14, 1994. 

Evaluation  Criteria 

The  1990  Amendments  revised 
section  107(d)(3)(E)  to  provide  five 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment:  (1)  The 
area  must  have  attained  the  applicable 
NAAQS;  (2)  the  area  must  meet  all 
applicable  requirements  uinder  section 
110  and  part  D  of  Uie  CAA;  (3)  the  area 
must  have  a  fully  approved  SIP  imder 
section  110(k)  of  the  CAA;  (4)  the  air 
quality  improvement  must  be 
permanent  and  enforceable;  and,  (5)  the 
area  must  have  a  fully  approved 
maintenance  plan  pursuant  to  section 
175A  of  the  CAA.  Section  107(d)(3)(D) 
allows  a  Governor  to  initiate  the 


redesignation  process  for  an  area  to 
apply  for  attaiiunent  status. 

Please  see  EPA's  Technical  Support 
Document  (TSD)  contained  in  the 
docket  for  a  detailed  discussion  of  these 
requirements. 

(1)  Attainment  of  the  NAAQS  for  Ozone 

Attainment  of  the  ozone  NAAQS  is 
determined  based  on  the  expected 
number  of  exceedances  in  a  calendar 
year.  The  method  for  determining 
attainment  of  the  ozone  NAAQS  is 
contained  in  40  CFR  50.9  and  appendix 
H  to  that  section.  The  simplest  method 
by  which  expected  exceedances  are 
calculated  is  by  averaging  actual 
exceedances  at  each  monitoring  site 
over  a  three  year  period.  An  area  is  in 
attainment  of  the  standard  if  this 
average  results  in  expected  exceedances 
for  each  monitoring  site  of  1.0  or  less 
per  calendar  year.  When  a  vaUd  daily 
maximum  hourly  average  value  is  not 
available  for  each  required  monitoring 
day  during  the  year,  the  missing  days 
must  be  accounted  for  when  estimating 
exceedances  for  the  year.  Appendix  H 
provides  the  formula  used  to  estimate 
the  expected  number  of  exceedances  for 
each  year. 

The  State  of  Louisiana's  request  is 
based  on  an  analysis  of  quality-assured 
ozone  air  quality  data  which  is  relevant 
to  both  the  maintenance  plan  and  to  the 
redesignation  request.  The  data  come 
from  the  State  and  Local  Air  Monitoring 
Station  network.  This  request  is  based 
on  ambient  air  ozone  monitoring  data 
collected  for  more  than  3  consecutive 
years  in  the  area.  Jefferson,  Orleans,  St. 
Bernard,  and  St.  Charles  Parishes  have 
collected  ozone  data  since  1982, 1981. 
1981,  and  1991,  respectively.  The  data 
clearly  show  an  expected  exceedance 
rate  of  less  than  1  for  all  these  parishes. 
Please  see  the  TSD  for  the  detailed  air 
quality  monitoring  data. 

In  addition  to  the  demonstration 
discussed  above,  EPA  required 
completion  of  air  network  monitoring 
requirements  set  forth  in  40  CFR  part 
58.  This  included  a  quality  assurance 
plan  revision  and  a  monitoring  network 
review  to  determine  the  adequacy  of  the 
ozone  monitoring  network.  'The  llDEQ 
fulfilled  these  requirements  to  complete 
dociunentation  for  the  air  quality 
demonstration.  The  LDEQ  has  also 
committed  to  continue  monitoring  in 
the  New  Orleans  CMSA  in  accordance 
with  40  CFR  part  58. 

In  summary,  EPA  beUeves  that  the 
data  submitted  by  the  LDEQ  provides  an 
adequate  demonstration  that  the  New 
Orleans  CMSA  attained  the  ozone 
NAAQS.  Moreover,  the  monitoring  data 
continue  to  show  attainment  to  date. 
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If  the  State's  monitoring  data 
demonstrates  a  valid  violation  of  the 
NAAQ^  before  the  direct  final  action  is 
effective,  the  direct  final  approval  of  the 
redesigsation  will  be  withdrawn  and  a 
propos^  disapproval  substituted  for  the 
direct  final  approval. 

(2)  Section  110  Requirements 

For  purposes  of  redesignation,  to  meet 
the  reqiiirement  that  the  SIP  contain  all 
applicable  requirements  under  the  CAA, 
EPA  has  reviewed  the  SIP  to  ensure  that 
it  contains  all  measures  that  were  due 
under  tbe  CAA  prior  to  or  at  the  time 
the  Statfe  submitted  its  redesignation 
request,  as  set  forth  in  EPA  policy.  EPA 
interpr^s  section  107(d)(3)(E)(v)  of  the 
CAA  tojmean  that,  for  a  redesignation 
request  to  be  approved,  the  State  must 
have  m*t  all  requirements  that  applied 
to  the  subject  area  prior  to  or  at  the  same 
time  as  the  submission  of  a  complete 
redesignation  request.  In  this  case,  the 
date  of  submission  of  a  complete 
redesignation  request  is  April  23, 1993. 
Requirements  of  the  CAA  that  come  due 
subsequently  continue  to  be  applicable 
to  the  atea  at  later  dates  (see  section 
175A(c)0  and,  if  redesignation  of  any  of 
the  areals  is  disapproved,  the  State 
remain^  obligated  to  fulfill  those 
requireitients.  These  requirements  are 
discussed  in  the  following  EPA 
documents:  "Procedures  for  Processing 
Request):  to  Redesignate  Areas  to 
Attainnient,"  John  Calcagni,  Ehrector, 
Air  QuaHity  Management  Division, 
September  4,  1992;  "State 
Implementation  Plan  (SIP)  Actions 
Submitted  in  Response  to  Clean  Air  Act 
(CAA)  Deadlines,"  John  Calcagni. 
Director,  Air  Quality  Management 
Division,  October  28,  1992;  and  "State 
Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  after 
November  15, 1992,"  Michael  H. 
Shapiro^  Acting  Assistant 
Administrator,  September  17, 1993. 

EPA  has  analyzed  the  Louisiana  SIP 
and  determined  that  it  is  consistent  with 
the  requirements  of  amended  section 
110(a)(3).  The  SIP  contains  enforceable 
emissioti  limitations;  requires 
monitoring,  compiling,  and  analyzing 
ambient  air  quality  data:  requires 
preconstruction  review  of  new  major 
stationaty  sources  and  major 
modifications  to  existing  ones;  provides 
for  adequate  funding,  staff,  and 
associate  resources  necessary  to 
implement  its  requirements;  and 
requires  stationary  source  emissions 
monitoiing  and  reporting. 


(3)  Part  D  Requirements 

Before  the  New  Orleans  CMSA  can  be 
redesignated  to  attainment,  the 
Louisiana  SIP  must  have  fulfilled  the 
applicable  requirements  of  part  D  of  the 
CAA.  Under  part  D,  an  area's 
classification  indicates  the  requirements 
to  which  it  will  be  subject.  Subpart  1  of 
part  D  sets  forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  classified  as  well 
as  nonclassifiable.  Subpart  2  of  part  D 
establishes  additional  requirements  for 
nonattaiimient  areas  classified  under 
table  1  of  section  181(a)(1).  Since  the 
New  Orleans  CMSA  is  considered 
nonclassifiable,  the  State  is  only 
required  to  meet  the  appUcable 
requirements  of  subpart  1  of  part  D — 
specifically  sections  172(c)  and  176.  As 
long  as  EPA  did  not  determine  that  any 
of  the  pertinent  section  1 72(c) 
requirements  were  applicable  prior  to 
the  submission  of  these  redesignation 
requests  in  1993,  none  of  these 
requirements  are  applicable  for 
purposes  of  this  redesignation  action. 

Section  176(c)  of  the  CAA  requires 
States  to  revise  their  SIP's  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  applicable  State  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded,  or  approved  under  title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
to  all  other  Federal  actions  ("general 
conformity"). 

Section  176  further  provides  that  the 
confcwmity  revisions  to  be  submitted  by 
the  States  must  be  consistent  with 
Federal  conformity  regulations  that  the 
CAA  required  EPA  to  promulgate. 
Congress  provided  for  the  State 
revisions  to  be  submitted  one  year  after 
the  date  for  promulgation  of  final  EPA 
conformity  regulations.  When  that  date 
passed  without  such  promulgation, 
EPA's  General  Preamble  for  die 
implementation  of  title  I  informed  the 
State  that  its  conformity  regulations 
would  establish  a  submittal  date  (see  57 
FR  13498, 13557  (April  16, 1992)).  The 
EPA  promulgated  final  transportation 
conformity  regulations  on  November  24, 
1993  (58  FR  62118)  and  general 
conformity  regiUations  on  November  30, 
1993  (58  FR  63214).  These  conformity 
rules  require  that  States  adopt  both 
transportation  and  general  conformity 
provisions  in  the  SIP  for  areas 
designated  nonattainment  or  subject  to 
a  maintenance  plan  approved  under 
CAA  section  175A. 


Pursuant  to  40  CFR  51.396  of  the 
transportation  conformity  rule  and  40 
CFR  51.851  of  the  general  conformity 
rule,  the  State  of  Louisiana  was  required 
to  submit  a  SIP  revision  containing 
transportation  conformity  criteria  and 
procedujres  consistent  vtrith  those 
established  in  the  Federal  rule  by 
November  25, 1994.  Similarly, 
Louisiana  was  required  to  submit  a  SIP 
revision  containing  general  conformity 
criteria  and  procedures  consistent  with 
those  established  in  the  Federal  rule  by 
December  1, 1994.  Louisiana  submitted 
both  its  transportation  and  general 
conformity  niles  to  EPA  on  November 
10, 1994.  As  these  requirements  did  not 
come  due  until  after  the  original 
submission  date  of  this  redesignation 
request,  these  conformity  rule 
submissions  need  not  be  approved  prior 
to  talung  action  on  this  redesignation 
request. 

(3)  Fully  Approved  SIP 

The  EPA  finds  that  the  State  of 
Louisiana  has  a  fully  approved  SIP  for 
the  New  Orleans  CMSA  for  the  purposes 
of  redesignating  the  area  to  attainment 
for  ozone. 

(4)  Permanent  and  Enforceable 
Measures 

Under  the  CAA,  EPA  approved 
Lomsiana's  SIP  control  strategy  for  the 
New  Orleans  CMSA,  satisfied  that  the 
rules  and  the  emission  reductions 
achieved  as  a  result  of  those  rules  were 
enforceable.  Several  Federal  and 
Statewide  rules  are  in  place  which  have 
significantly  improved  the  ambient  air 
quality  in  this  area.  Existing  Federal 
programs,  such  as  the  Federal  Motor 
Vehicle  Control  Program  and  the  Reid 
Vapor  Pressiire  limit  of  7.8  pounds  per 
square  inch  for  gasoline,  will  not  be 
lifted  upon  redesignation.  These 
programs  will  counteract  emissions 
growth  as  the  area  experiences 
economic  growth  over  the  life  of  their 
maintenance  plans. 

The  State  adopted  volatile  organic 
compound  (VOC)  rules  sudi  as  oil/ 
water  separation;  degreasing  and  solvent 
clean-up  processes;  siu-face  coating  rules 
for  large  appliances,  furniture,  coils, 
paper,  fabric,  vinyl,  cans,  miscellaneous 
metal  parts  and  products,  and  factory 
surface  coating  of  flat  wood  paneling; 
solvent-using  rules  for  grapl^c  arts;  and 
miscellaneous  industrial  source  rules 
such  as  for  cutback  asphalt.  The 
applicable  reasonably  available  control 
tedmology  (RACT)  rules  will  also 
remain  in  place.  In  addition,  the  State 
permits  program,  the  Prevention  of 
Significant  Deterioration  permits 
program,  and  the  Federal  Operating 
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Permits  program  will  help  counteract 
emissions  growth. 

The  EPA  finds  that  the  combination  of 
existing  EPA-approved  SIP  and  Federal 
measures  ensure  the  permanence  and 
enforceability  of  reductions  in  ambient 
ozone  levels  that  have  allowed  the  area 
to  attain  the  NAAQS. 

(5)  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

In  today's  docimient,  EPA  is 
approving  the  State's  maintenance  plan 
for  the  New  Orleans  CMSA  because  EPA 
finds  that  the  LDEQ's  submittal  meets 
the  requirements  of  section  175A.  Thus, 
the  area  will  have  a  fully  approved 
maintenance  plan  in  accordance  writh 
section  175 A  as  of  the  effective  date  of 
this  redesignation.  Section  175A  of  the 
CAA  sets  forth  the  elements  of  a 
maintenance  plan  for  areas  seeking 
redesignation  from  nonattainment  to 
attaiimient.  The  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 
Regional  ^ministrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  State  must 
submit  a  revised  maintenance  plan 
which  demonstrates  that  attainment  will 
continue  to  be  maintained  for  the  ten 
years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain  ' 
contingency  measiues,  with  a  schedule 
for  implementation,  adequate  to  assure 
prompt  correction  of  any  air  quality 


problems.  Each  of  the  section  175 A  plan 
requirements  is  discussed  below. 

DemonstTxition  of  Maintenance 

The  requirements  for  an  area  to 
redesignate  to  attainment  are  discussed 
in  the  memorandiun  entitled 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment,"  John 
Calcagni,  Director,  Air  Quality 
Management  EHvision.  September  4, 
1992  (Calcagni "toemo).  One  aspect  of  a 
complete  maintenance  demonstration 
discussed  in  the  Calcagni  memo  is  the 
requirement  to  develop  an  emissions 
inventory  from  one  of  the  three  years 
during  which  the  area  has  demonstrated 
attainment.  This  inventory  should 
include  VOC's,  oxides  of  nitrogen 
(NOx),  and  CO  emissions  from  the  area 
in  tons  per  day  measurements. 

Attainment  Inventory 

The  LDEQ  adopted  a  comprehensive 
inventory  of  VOC,  NOx.  and  CO 
emissions  from  area,  stationary,  and 
mobile  sources  using  1990  as  the  base 
year  to  demonstrate  maintenance  of  the 
ozone  NAAQS.  EPA  has  determined 
that  1990  is  an  appropriate  year  on 
which  to  base  attainment  level 
emissions  because  EPA  policy  allows 
States  to  select  any  one  of  the  three 
years  in  the  attainment  period  as  the 
attainment  year  inventory.  The  State's 
submittal  contains  the  detailed 
inventory  data  and  summary  by  source 
category. 


The  LDEQ  provided  the  stationary 
source  estimates  for  each  company 
meeting  the  emissions  criteria  by 
requiring  the  submission  of  complete 
emissions  inventory  questionnaires 
which  had  been  designed  to  obtain  site- 
specific  data.  The  LDEQ  generated  area 
source  emissions  for  each  source 
category  based  on  EPA's  "Procedures  for 
the  Preparation  of  Emissions  Inventories 
for  Precureors  of  Carbon  Monoxide  and 
Ozone.  Volume  I",  and  the  EPA 
docimient  entitled  "Compilation  of  Air 
Pollutant  Emission  Factors".  The 
nonroad  mobile  source  inventory  was 
developed  using  methodology 
recommended  in  EPA's  "Procedures  for 
Emission  Inventory  Preparation. 
Volume  IV:  Mobile  Sources". 
Additional  data  were  provided  with 
reference  to  an  EPA-sponsored  study 
entitled  "Nonroad  Engine  Emission 
Inventories  for  CO  and  Ozone 
Nonattainment  Boundaries."  Onroad 
emissions  of  VOC.  Nx.  and  CO  were 
calculated  on  a  coimty-wide  basis  using 
EPA's  MOBILE5a  computer  model. 
Growth  projections  were  derived  from 
the  United  States  Department  of 
Commerce,  Bureau  of  Economic 
Analysis  statistics.  These  projections 
represent  growth  for  Louisiana  for  each 
emission  source  category. 

The  following  table  is  a  summary  of 
the  revised  average  peak  ozone  season 
weekday  VOC  and  NOx  emissions  for 
the  major  anthropogenic  source 
categories  for  the  1990  attainment  year 
inventory. 


Tons  per  day 


1990 


1995 


2000 


2005 


Jefferson  Parish 


Point  Source  CO  

Point  Source  VOC 

Point  Source  NOx  

Area  Source  CO 

Area  Source  VOC  

Area  Source  NOx 

Nonroad  Source  CO  ... 
Nonroad  Source  VOC 
Nonroad  Source  NOx . 
Onroad  Source  CO  .~. 
Onroad  Source  VOC  .. 
Onroad  Source  NOx  - 

Total  CO -. 

Total  VOC 

Total  NOx — •"' 


4.64 

6.28 

55.12 

2.78 

25.85 

1.75 

118.08 

13.58 

13.63 

255.87 

31.47 

27.90 

381.37 

77.18 

98.41 


4.79 

6.41 
57.74 

2.85 
26.41 

1.79 

120.60 

13.87 

13.92 

179.03 

21.34 

24.61 

307.26 

68.02 

98.06 


4.97 

6.54 

60.63 

2.84 

26.33 

1.78 

12027 

13.83 

13.88 

147.19 

18.08 

21.53 

275.26 

64.78 

97.82 


5.04 

6.62 

62.07 

2.85 

26.42 

1.79 

120.67 

13.88 

13.93 

132.46 

16.14 

19.35 

258.46 

63.05 

97.14 


Orteans  Parish 


Point  Source  CO  

Point  Source  VOC  ... 
Poim  Source  NOx  -. 
Area  Source  CO  — 
Area  Source  VOC  „. 
Area  Source  NOx  — 
Nonroad  Source  CO 


2.04 

.47 

22.30 

3.24 

23.21 

1.38 

130.89 


2.10 

.47 

23.32 

3.11 

22.25 

1.32 

125.53 


2.18 

.48 

24.38 

3.27 

23.42 

1.39 

132.11 


2.21 

.47 

24.89 

3.30 

23.67 

1.40 

133.48 
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Nonroad  Source  VOC 
Nonroad  Source  NOx  • 
Onroad  Souice  CO  .... 
Onroad  Souice  VOC  .. 
Onroad  Souice  NOx  •• 
Total  CO  ...4-„ 
Total  VOC 
TolaiNOx 


4- 


Tonsperday 


1990 


15.05 

15.05 

262.15 

32.16 

.30.01 

398.32 

70.89 

68.79 


1995 


14.43 
14.43 

192.22 
22.90 
27.65 

322.96 
60.06 
66.72 


2000 


15.19 
15.19 

157.38 
19.50 
24.08 

294.94 
58.59 
65.04 


2005 


15.35 
15.35 

139.77 
1729 
21.44 

278.75 
56.78 
63.08 


SL  Bernard  Parish 


Point  Sourc*  CO 

Point  Source  VOC 

Point  Source  NOx  

Area  Source  CO 

Area  Source  VOC  . 

Area  Source  NOx « 

Norvoad  S<xrce  CO  ... 
Nonroad  Sotxce  VOC 
Nonroad  Soiree  NOx  ■ 
Onroad  Sourte  CO  .... 
Onroad  Sourte  VOC  .. 
Onroad  Sour^  NOx 
Total  CO  .. 
Total  VOC 
Total  NOx 


53.80 

16.35 

29.44 

.73 

3.43 

27 

17.55 

2.02 

2.02 

30.18 

3.69 

2.82 

102.26 

25.49 

34.56 


53.76 

16.32 

29.44 

.78 

3.59 

.29 

18.41 

2.12 

2.12 

21.04 

2.50 

2.45 

93.99 

24.53 

34.30 


54.28 

16.47 

29.79 

.76 

3.52 

.28 

18.00 

2.07 

2.08 

17.37 

2.08 

2.16 

90.41 

24.15 

34.31 


53.21 

16.16 

29.46 

.75 

3.49 

28 

17.88 

2.06 

2.06 

16.04 

1.88 

1.99 

87.88 

23.59 

33.79 


St  CtMrie*  Partsh 


Point  Source  CO  

Point  Source  VOC  ...... 

Point  Source  NOx  

Area  Source  CO 

Area  Source  VOC  „.... 

Area  Source  NOx 

Nonroad  Souice  CO  ... 
Nonroad  Souice  VOC 
Nonroad  Souice  NOx  - 
Onroad  Souroe  CO  .... 
Onroad  Souroe  VOC  .. 
Onroad  Souroe  NOx  ■■ 

Total  CO  , 

Total  VOC  ..4- 
Total  NOx 


10.68 

30.44 

118.05 

29 

2.14 

.15 

11.18 

128 

129 

46.86 

5.42 

7.75 

69.00 

3928 

12724 


10.79 

30.19 

120.85 

.31 

229 

.16 

11.95 

1.38 

1.38 

35.80 

3.99 

7.08 

59 

37.84 
129.47 


11.01 

3023 

124.57 

.30 

2.23 

.16 

11.64 

1.34 

1.34 

29.56 

3.55 

6.49 

52.51 

37.53 

131.55 


10.98 

29.73 

125.41 

.75 

221 

.16 

11.57 

1.33 

1.33 

26.60 

3.35 

622 

51.42 

36.63 

133.11 


It  should  be  noted  that  although  the 
NOx  projections  for  St.  Charles  Parish 
increase  by  i,143  tons  per  year  in  2005, 
the  overall  four  parish  NOx  inventory 
decreases  by  682  tons  per  year  overall. 
The  attainment  inventories  submitted 
by  the  LDEQ  for  Jefferson,  Orleans,  St. 
Bernard,  and  St.  Charles  Parishes  meet 
the  redesignation  requirements  as 
discussed  in  the  Calcagni  memo. 
Therefore,  the  EPA  is  today  approving 
the  emissions  inventory  component  of 
the  maintenance  plan  for  these  parishes. 

Continued  Attainment 

Continue^  attainment  of  the  ozone 
NAAQS  in  t|ie  New  Orleans  CMSA  will 
depend,  in  part,  on  the  Federal  and 
State  control  measiu^s  discussed 
previously.  However,  the  ambient  air 
monitoring  ites  will  remain  active  at 
their  present  locations  during  the 


maintenance  period.  These  data  will  be 
quality  assured  and  submitted  to  the 
Aerometric  Information  and  Retrieval 
System  (AIRS)  on  a  monthly  basis. 
Certain  monitored  ozone  levels  will 
provide  the  basis  for  triggering  measures 
contained  in  the  contingency  plans. 
Additionally,  as  discussed  above, 
during  year  8  of  the  maintenance 
period,  the  LDEQ  is  required  to  submit 
a  revised  plan  to  provide  for 
maintenance  of  the  ozone  standard  in 
these  parishes  for  the  next  ten  years. 

Contingency  Plan 

Section  175A  of  the  CAA  requires  that 
a  maintenance  plan  include  contingency 
provisions,  as  necessary,  to  promptly 
correct  any  violation  of  the  NAAQS  that 
occius  after  redesignation  of  the  area  to 
attainment.  The  contingency  plan 
should  clearly  identify  the  measures  to 


be  adopted,  a  schedule  and  procedure 
for  adoption  and  Implementation,  and  a 
specific  time  limit  for  action  by  the 
State.  The  State  should  also  identify 
specific  triggers  which  will  be  used  to 
determine  when  the  measures  need  to 
be  implemented. 

The  LDEQ  has  selected  VOC  offsets 
and  new  Control  Techniques  Guidelines 
(CTG)  or  Alternative  Control 
Technology  (ACT)  rule  implementation 
as  its  contingency  measures.  At  any 
time  during  the  maintenance  period,  if 
any  one  of  the  four  parishes  included  in 
the  maintenance  area  record  a  second 
exceedance  of  the  ozone  NAAQS  within 
any  consecutive  three-year  period  (a 
level  below  the  NAAQS),  the  LDEQ  will 
promulgate  a  rule  change  to  implement 
VOC  offsets  in  that  parish.  This  rule  will 
be  submitted  to  EPA  within  9  months  of 
the  second  exceedance.  Implementation 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Rules  and  Regulations       51359 


will  occiu-  if  a  third  exceedance  of  the 
ozone  standard  is  recorded  during  any 
consecutive  3  year  period. 

ShoiUd  any  parisn  experience  a  third 
exceedance  of  the  ozone  standard 
during  any  consecutive  3  year  period, 
the  LDEQ  will  promulgate  a  rule 
revision  to  place  new  CTG  and  ACT 
VOC  rules  (where  applicable)  in  that 
parish.  These  rules  will  be  submitted  to 
the  EPA  within  9  months  of  the  third 
exceedance.  Implementation  will  occur 
if  a  violation  of  the  ozone  standard  is 
recorded  during  any  consecudve  3  year 
period.  These  contingency  measures 
and  schedules  for  implementation 
satisfy  the  requirements  of  section 
175A(d). 

Final  Action 

The  EPA  has  evaluated  the  State's 
redesignation  request  for  the  New 
Orleans  CMSA  for  consistency  with  the 
CAA,  EPA  regulations,  and  EPA  policy. 
The  EPA  believes  that  the  redesignation 
request  and  monitoring  data 
demonstrate  that  this  area  has  attained 
the  ozone  standard.  In  addition,  the  EPA 
has  determined  that  the  redesignation 
request  meets  the  requirements  and 
policy  set  forth  in  the  General  Preamble 
and  policy  memorandum  discussed  in 
this  notice  for  area  redesignations,  and 
today  is  approving  Louisiana's 
redesignation  request  for  the  New 
Orleans  CMSA. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  December  1, 
1995,  unless  adverse  or  critical 
comments  are  postmarked  by  November 
1, 1995.  If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received  on  this  action,  the  public  is 
advised  that  this  action  will  be  effective 
December  1, 1995. 

The  EPA  has  reviewed  this 
redesignation  request  for  conformance 
with  the  provisions  of  the  CAA  and  has 
determined  that  this  action  conforms  to 
diose  requirements. 


Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  under  5  U.S.C. 
605(b),  the  EPA  may  certify  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  E)ecember  1,  1995.  Filing  a 
petition  for  reconsideration  of  this  final 
rule  by  the  Administrator  does  not  affect 
the  finality  of  this  rule  for  purposes  of 
judicial  review;  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  or  postpone  the 
effectiveness  of  this  rule.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

Nothing  in  this  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Fedeinl  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  &t)m 
basing  its  actions  concerning  SIPs  on 
such  groimds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2).  The  Office 
of  Management  and  Budget  has 
exempted  this  action  from  review  under 
Executive  Order  12866. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 


association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  ma\ 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
agg^ate. 

Through  submission  of  this  SIP  or 
plan  revision  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
175 A  of  the  Clean  Air  Act.  The  rules 
and  commitments  approved  in  this 
action  may  bind  State,  local  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  and  commitments  lieing 
approved  by  this  action  will  Impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local,  or  tribnl 
governments,  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fi-om  this  action.  Therefore,  EPA 
has  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
govertunents  in  the  aggregate  or  to  the 
private  sector. 

Table  3  SIP  Actions  Exempt  From  OMB 
Review 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Parts  52  and 
81 

Environmental  protection.  Air 
pollution  control.  Area  designations. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental 
regulations.  National  Parks,  Reporting 
and  recordkeeping.  Ozone,  Volatile 
organic  compounds.  Wilderness  areas. 

Dated:  September  22, 1995. 
Allyn  M.  Davis, 
Acting  Regional  Administrator  (6RA). 

40  CFR  Parts  52  and  81  are  amended 
as  follows: 
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PART  52— [AMENDED] 

1.  The  autllority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  T— Louisiana 

2.  Section  52.975  is  amended  by 
adding  para^'aph  (c)  to  read  as  follows: 

i  52.975    Redbslgnation*  and  maintenance 
Ozone.! 


(c)  Approvjal — The  Louisiana 
Department  of  Environmental  Quality 
(LDEQ)  submitted  a  redesignation 
request  and  maintenance  plan  for  the 
New  Orleans!  CMSA  on  April  23, 1993. 


The  EPA  deemed  this  request  complete 
on  September  10, 1993.  Several 
approvability  issues  existed,  however. 
The  LDEQ  addressed  these 
approvability  issues  in  a  supplemental 
ozone  redesignation  request  and  revised 
maintenance  plan.  This  supplemental 
submittal  was  received  on  October  14, 
1994.  The  redesignation  request  and 
maintenance  plans  meet  the 
redesignation  requirements  in  section 
107(d)(3)(E)  of  the  Act  as  amended  in 
1990.  The  redesignation  meets  the 
Federal  requirements  of  section 
182(a)(1)  of  the  Clean  Air  Act  as  a 
revision  to  the  Louisiana  ozone  State 
Implementation  Plan  for  Jeflierson, 
Orleans,  St.  Bernard,  and  St.  Charles 

LOUISIANA— Ozone 


Parishes.  The  EPA  therefore  approved 
the  request  for  redesignation  to 
attainment  with  respect  to  ozone  for 
Jefferson,  Orleans,  St.  Bernard,  and  St. 
Charles  Parishes  on  December  1, 1995. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  In  §  81.319,  the  ozone  table  is 
amended  by  revising  the  entries  for 
Jefferson,  Orleans,  St.  Bernard,  and  St. 
Charles  Parishes  to  read  as  follows: 

§81.319    Louisiana. 


Designated  area 


Designation 


Classification 


Date 


Type 


Type 


Jefferson  Parish ; December  1, 1995 

Orleans  Paristij December  1, 1995 

St  Bernard  Parish  ^ December  1.  1995 

SL  Charles  Pansh December  1, 1996 


Attainment. 
Attainment. 
Attainment. 
Attainment 


'  This  date  is  November  15, 1990,  unless  otherwise  noted. 


[FR  Doc.  95-24413  Filed  9-29-95:  8:45  am) 
BILUNG  COOC  mo  M  P 


40CFRPartB1 

[MI39-02-720t;  FRL-6307-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Correction  of 
Designation  of  Nonciassifled  Ozone 
Nonattainmant  Areas;  State  of 
Miciiigan:  WIthdrawai  of  Direct  Final 
Action 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final 

action. 

SUMMARY:  Oq  August  8, 1995,  the  EPA 
published  a  proposed  rule  (60  FR 
40338)  and  a  direct  final  rule  (60  FR 
40297)  announcing  the  USEPA  decision 
to  correct  the  ozone  designations  for  the 
Allegan  Cou»ty,  Barry  County,  Battle 
Creek  (Calhotm  County),  Benton  Harbor 
(Berrien  Coiuity),  Branch  Coimty,  Cass 
County,  Gratiot  County,  Hillsdale 
County,  Hur0n  County,  Ionia  Coimty. 
Jackson  (Jaclcson  Coimty),  Kalamazoo 
(Kalamazoo  County),  Lapeer  County, 


Lenawee  County,  Montcalm  (Montcalm 
County),  Sanilac  County,  Shiawassee 
County,  St.  Joseph  County,  Tuscola 
County,  and  Van  Buren  County 
nonattainment  nonclassified/incomplete 
data  areas  and  the  Lansing-East  Lansing 
(CUnton  County,  Eaton  County,  and 
Ingham  County)  nonattaiiunent 
nonclassified/transitional  area  pursuant 
to  section  110(k)(6)  of  the  Clean  Air  Act. 
The  EPA  is  withdrawing  the  final  rule 
due  to  adverse  comments  and  will 
summarize  and  address  all  public 
comments  received  in  a  subsequent 
final  rule  (based  upon  the  proposed  rule 
cited  above). 

EFFECTIVE  DATE:  This  withdrawal  of  thr 
direct  final  action  will  be  effective 
October  2, 1995. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois,  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Nwia,  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 


Chicago,  Illinois,  60604.  Telephone: 
(312)  886-6081. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  Hydrocarbons, 
National  parks,  Ozone,  Volatile  organic 
compounds.  Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  25, 1995. 
Carol  M.  Brotfvner, 
Administrator.  ^ 

(FR  Doc.  95-24452  Filed  9-29-95;  8:45  am] 
BILUNQ  COOE  a6a»-«o-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7e27] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  salt  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
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(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompUance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplfiin 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SW.,  Room  417,  Washington,  DC  20472, 
(202)  646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  fi-om  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under,  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compfiance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 


will  not  be  suspended  and  will  continue 
their  eligibiUty  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
ProtecUon  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Deputy  Associate  Director  finds 
that  notice  and  pubUc  comment  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Ofiicer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Deputy  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 


Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022.  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  managemeu' 
measures  with  effecUve  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statuton- 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  nile  is  not  a  >ignificant 
regulatory  action  under  the  criteria  of 
section  3(0  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  o' 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implicaUons  under 
Executive  Order  12612.  Federalism, 
October  26.  1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  appUcable 
standards  of  section  2(bJ(2)  of  Executive 
Order  12778,  October  25,  1991,  36  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly.  44  CFR  part  64  'S 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


51362       Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Rules  and  Regulations 


State/location 


Community 
No. 


Effective  date  of  eTigitMlity 


Current  effective 
map  date 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial flood  hazard 
areas 


Region  III 

Pennsylvania: 

Aleppo,  township  of,  Al- 
legheny County. 

Aspinwall,  borough  of, 
Allegfwiy  County. 

Avalon,  borough  of,  Alle- 
gheny County. 

BiSdwin,  borough  of,  Al- 
legheny County. 

Bell  Acres,  borough  of, 
Allegheny  County. 

Bellvue,  borough  of,  Alle- 
gheny County. 

Ben  Avon,  borough  of, 
Ailegherty  County. 

Bethel  Paik,  Municipality 
of,  Allegheny  County. 

Blawnox,  borough  of,  Al- 
legheny County. 

BracKenridge,  borough 
of,  AHe^^ny  County. 

BraMock.  txirough  of, 
Allegheny  Courrty. 

Bradford  Woods,  bor- 
ough of.  Allegheny 
County. 

Bridgeville,  borough  of, 
Allegfieny  County. 

Carnegie,  tKXOugh  of,  Al- 
legheny County. 

Cheswic)<,  borough  of, 
Ailegherty  County. 

Churchill,  borough  of,  Al- 
legheny County. 

Clairton,  c(ty  of,  Alle- 
gheny County. 

Collier,  township  of,  Alle- 
^ny  County. 

Coraopolia,  borough  of, 
Allegheny  County. 

Crafton,  borough  of,  Alle- 
gheny Courrty. 

Crescent,  township  of, 
Allegheny  Courrty. 

Dravosburg,  borough  of, 
Allegfieny  County. 

East  Deer,  township  of, 
Allegheny  County. 

EdgevMKth,  borough  of, 
Allegheny  County. 

Elizabeth,  borough  of, 
Allegheny  County. 

ENzabeth,  township  of, 
Allegheny  County. 

Emsworth,  borough  of, 
AMegfieny  County. 

Etna,  borough  of,  Alle- 
gheny County. 

Fawn,  township  of,  Alle- 
gheny County. 

FirKllay,  township  of,  Al- 
legfwny  County. 

Forest  HiMb,  borough  of, 
Allegfiery  County. 

Forward,  township  of,  Al- 
legheny County. 

Franklin  Park,  borough 
of,  Allegheny  County. 


421266 
420005 
420006 
420007 
420008 
420009 
420010 
420012 
420013 
420014 
420015 
421262 

420018 
420019 
420022 
420023 
420024 
421058 
420025 
420026 
421060 
420027 
421061 
420032 
421263 
420033 
420034 
421062 
421285 
421286 
420035 
421064 
420037 


January  16,  1976.  Emerg.;  September  1,  1986,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

April  11,  1975,  Emerg.-.  December  18,  1979.  Reg.;  Octo- 
ber 4,  1995,  Susp. 

July  7,  1975,  Emerg.;  December  12,  1978.  Reg.;  October 
4,  1995,  Susp. 

November  19,  1973,  Emerg.;  August  15,  1978,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

June  12,  1975,  Emerg.;  May  1,  1985.  Reg.;  October  4. 
1995,  Susp. 

Febnjary  17.  1977,  Emerg.;  December  15,  1978,  Reg.; 
October  4.  1995,  Susp. 

June  2,  1976,  Emerg.;  July  16.  1981.  Reg.;  October  4, 
1995,  Susp. 

September  3,  1974,  Emerg.;  June  15,  1981,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

Novemtwr  1,  1974,  Emerg.;  September  3,  1980,  Reg.; 
October  4,  1995,  Susp. 

November  26,  1974,  Emerg.;  August  15,  1980,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

January  21,  1975,  Emerg.;  September  30,  1980.  Reg.; 
October  4.  1995,  Susp. 

March  9,  1977.  Emerg.;  November  6,  1981,  Reg.;  October 
4,  1995.  Susp. 

October  15,  1974,  Emerg.;  January  5.  1984,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

July  23,  1973,  Emerg.;  May  1.  1978,  Re^;  Octotier  4. 
1995,  Susp. 

July  30,  1975.  Emerg.;  June  18,  1980,  Reg.;  October  4, 
1995,  Susp. 

July  2,  1974,  Emerg.;  December  15,  1978,  Reg.;  October 
4,  1995,  Susp. 

July  31.  1975.  Emerg.;  October  16,  1979,  Reg.;  October 
4,  1995,  Susp. 

July  7.  1975.  Emerg.;  March  15,  1982,  Reg.;  October  4. 
1995,  Susp. 

July  9,  1973.  Emerg.;  June  15,  1979.  Reg.;  October  4, 
1995.  Susp. 

April  15,  1974,  Emerg.;  December  19,  1980,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

January  24,  1975,  Emerg.;  July  16,  1981.  Reg.;  October 
4,  1995,  Susp. 

February  7.  1975,  Emerg;  June  15,  1979;  Reg.;  October 
4,  1995.  Susp. 

Felxuary  5,  1975,  Emerg.;  August  15,  1980,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

August  5,  1974,  Emerg.;  May  1,  1980,  Reg.;  October  4, 
1995;  Susp. 

April  7.  1976,  Emerg.;  July  16,  1981,  Reg.;  October  4, 
1995,  Susp. 

May  19,  1972,  Emerg.;  March  15,  1977,  Reg.;  October  4, 
1995,  Susp. 

June  20.  1975,  Emerg.;  September  30,  1980,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

March  27.  1974,  Emerg.;  September  1,  1978,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

February  20,  1975,  Emerg.;  January  18,  1984,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

July  16, 1975,  Emerg.;  November  18,  1988,  Reg.;  October 
4,  1995,  Susp. 

October  15,  1973,  Emerg.;  September  1,  1986,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

Septemtjer  27,  1974,  Emerg.;  February  1,  1980.  Reg.;  Oc- 
tober 4,  1995,  Susp. 

January  10,  1975,  Emerg.;  January  1,  1982,  Reg.;  Octo- 
ber 4, 1995,  Susp. 


October  4, 1995 

do  

Jto  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do 

do  

do 

......do 

do  

do  , 

do  

do 

do  

do  

do  

do 

do  

do  

do 

do  

do  

do  

do 


October  4.  1995. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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State/localion 


Glassport  borough  of, 
Allegheny  County. 

Glenfield,  borough  of.  Al- 
legheny County. 

Green  Tree,  borough  of, 
Allegheny  County. 

Hampton,  township  of, 
Allegheny  County. 

Harmar,  township  of,  Al- 
legheny County. 

Harrison,  township  of,  Al- 
legheny County. 

Haysville,  borough  of,  Al- 
legheny County. 

Heidelt)erg,  through  of. 
Allegfieny  County. 

Homestead,  borough  of, 
Allegheny  County. 

Indiana,  township  of,  Al- 
legheny County. 

Kennedy,  townsfiip  of, 
Allegheny  County. 

Kilbuck,  township  of,  Al- 
legheny County. 

Leet.  township  of,  Alle- 
gheny County. 

Leetsdale,  borough  of, 
Allegheny  County. 

Litierty,  borough  of,  Alle- 
gt)eny  County. 

Lincoln,  borough  of,  Alle- 
gfieny County. 

McCandless,  township 
of,  Allegfieny  County. 

McDonaM,  tiorough  of, 
Allegfieny  County. 

McKeesport,  city  of,  Alle- 
gfieny County. 

McKees  Rocks,  borough 
of,  Allegheny  County. 

MUlville,  borough  of,  Alle- 
gheny County. 

Monroeville,  munkiapality 
of,  Allegheny  County. 

Mi  Lebanon,  muncipal- 
ity  of,  Allegheny  Coun- 
ty- 

Munhall,  borough  of,  Al- 
legheny County. 

Neville,  township  of,  Alle- 
gfieny County. 

North  Braddock,  borough 
of,  AOegtieny  County. 

North  Fayette,  township 
of,  Allegheny  County. 

North  Versailles,  towrv 
ship  of,  Allegfieny 
County. 

O'Hara,  township  of,  Al- 
legheny County. 

Oakdale,  borough  of,  Al- 
legheny County. 

Oakmont,  borough  of,  Al- 
legheny County. 

Ohio,  township  of,  Alle- 
gheny County. 

Osbome,  borough  of,  Al- 
legheny County. 


Community 
No. 


420038 

420039 

420040 

420978 

421068 

420041 

420042 

420043 

420044 

421070 

421072 

421073 

421075 

420047 

420048 

420049 

421081 

420855 

420051 

420052 

420053 

420054 

421272 

420056 
425385 
420058 
421085 
421231 

421088 
420059 
420060 
421089 
420061 


Effective  date  of  eligibility 


January  30,  1975,  Emerg.;  June  15,  1979,  Reg.;  October 
4,  1995,  Susp. 

July  9,  1975,  Emerg.;  March  18.  1980,  Reg.;  October  4, 
1995.  Susp. 

June  27,  1974,  Emerg.;  July  16.  1981,  Reg.;  October  4, 
1995,  Susp. 

September  17,  1973.  Emerg.;  May  1,  1978,  Reg.;  October 
4,  1995,  Susp. 

June  3,  1974,  Emerg.;  July  2,  1980,  Reg.;  October  4, 
1995,  Susp. 

April  18,  1973,  Emerg.;  September  29.  1978,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

July  3,  1974,  Emerg.;  March  18,  1980.  Reg.;  October  4. 
1995,  Susp. 

Febmary  21,  1975.  Emerg.;  June  15,  1981,  Reg.;  October 
4, 1995,  Susp. 

January  10,  1975,  Emerg.;  May  25,  1978.  Reg.;  October 
4,  1995,  Susp. 

March  17, 1975,  Emerg.;  October  18,  1983,  Reg.;  October 
4,  1995.  Susp. 

April  26,  1974,  Emerg.;  February  15,  1980,  Reg.;  October 
4,  1995,  Susp. 

August  18,  1975,  Emerg.;  Febmary  1,  1980,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

July  5,  1974,  Emerg.;  September  14,  1979.  Reg.;  October 
4.  1995,  Susp. 

April  23,  1974,  Emerg.;  November  19.  1980.  Reg.;  Octo- 
ber 4,  1995,  Susp. 

August  13.  1975,  Emerg.;  November  1,  1979.  Reg.;  Octo- 
ber 4,  1995,  Susp. 

April  2,  1975,  Emerg.;  September  28,  1979,  Reg.;  October 
4,  1995,  Susp. 

Octotjer  4.  1974,  Emerg.;  June  18,  1980,  Reg.;  October  4, 
1995,  Susp. 

January  24,  1975,  Emerg.;  August  15.  1983,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

June  6,  1973,  Emerg.;  January  3,  1979,  Reg.;  October  4. 
1995,  Susp. 

Ntovember  3,  1972,  Emerg.;  May  16,  1977.  Reg.;  October 
4,  1995,  Susp. 

May  21,  1973.  Emerg.;  July  16,  1979,  Reg.;  October  4. 
1995,  Susp. 

May  23,  1973,  Emerg.;  August  1,  1979,  Reg.;  October  4, 
1995,  Susp. 

October  8,  1975.  Emerg.;  June  30.  1976,  Reg.;  October  4. 
1995,  Susp. 

March  6,  1975,  Emerg.;  April  24,  1981,  Reg.;  October  4, 
1995,  Susp. 

March  19,  1971,  Emerg.;  July  7,  1972,  Reg.;  October  4. 
1995,  Susp. 

January  30,  1975,  Emerg.;  Febojary  16,  1979,  Reg.;  Oc- 
tober 4.  1995.  Susp. 

March  23, 1978.  Emerg.;  October  18.  1983,  Reg.;  October 
4,  1995,  Susp. 

November  22,  1974,  Emerg.;  AprH  1,  1981  Reg.;  October 
4,  1995,  Susp. 

December  3,  1978,  Emerg.;  July  2,  1980,  Reg.;  October 

4,  1995.  Susp. 
July  22,  1975,  Emerg.;  August  15, 1983,  Reg.;  October  4, 

1995,  Susp. 
July  25,  1974,  Emerg.;  January  16,  1981,  Reg.;  October 

4,  1995,  Susp. 
September  26,  1975,  Emerg.;  Ntovember  4,  1988,  Reg.; 

October4, 1995,  Susp. 
February  16,  1973,  Emerg.,  Ktovember  15.  1979,  Reg.; 

October4, 1995,  Susp. 


Current  effective 
map  dfite 


Date  certain 
Federal  assist- 
ance no  tonger 
availat)le  in  spe- 
cial flood  hazard 
areas 


do „.... 

Do. 

do - „» 

Do. 

do  

Do. 

do 

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  ....- 

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

.  .do  ; 

Do. 

do  _ 

Do. 

do 

Do. 

.  ...do  

Do. 

do  

Do. 

do  - 

Do. 

.do 

Do. 

do  _ 

Do. 

..do  „ 

Do. 

do  

Do. 

.xto 

Do. 

do 

Do. 

do  

Do. 
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Stata/location 


Community 
No. 


Effective  date  of  e<igit)ility 


Current  effective 
map  date 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial fkxxl  hazard 
areas 


Perm  Hins,  munictpelity 
of,  Alegheny  County. 

Pine,  township  of,  Alle- 
gheny County. 

PHcaim,  txvough  of,  Al- 
ieghery  Coi^. 

Pittstxirgh,  city  of,  Alle- 
gheny Courrty. 

Plum,  tjorough  of,  Alle- 
gheny County. 

Port  Vue,  borough  of,  Al- 
legheny County. 

Rankin,  borough  of,  Alle- 
gfieny  County. 

Reserve,  township  of,  Al- 
legheny County. 

Richlarxl,  township  of, 
Allegheny  County. 

Robinson,  township  of, 
Allegheny  County. 

Ross,  township  of,  Alle- 
gheny County. 

Rosslyn  Farms,  borough 
of,  Altegheny  County. 

Scott,  township  of,  Alle- 
gheny County. 

Sewickley  Heights,  bor- 
ough of,  Allegheny 
County. 

Sewickley  Hills,  borough 
of,  AH^heny  County. 

Sewickley,  borough  of, 
Allegheny  County. 

Shaler,  township  of,  AHe- 
gheny  Courrty. 

Sharpsburg,  borough  of, 
Allegheny  County. 

South  Fayette,  township 
of,  Allegheny  County. 

South  Park,  township  of, 
Allegheny  County. 

South  Versailles,  town- 
stiip  of,  Allegheny 

Springdile,  txyough  of, 
Allegheny  County. 

Spnngdale,  township  of, 
Allegheny  County. 

Stowe,  township  of,  Alle- 
gheny County. 

Swissvale,  borough  of, 

Allegheny  County. 
Tarentum.  borough  of, 

Allegheny  County. 
Turtle  Creek,  borough  of, 

Allegheny  County. 
Upper  S|.  Clair,  township 

of,  Allegheny  County. 

Verona,  borough  of,  Alle- 
gheny County. 

Versailles,  borough  of, 
Allegheny  County. 


421092 
421094 
420062 
420063 
420065 
420066 
420067 
420068 
421199 
421097 
420979 
420069 
421100 
420071 

420072 
420070 
421101 
420073 
421106 
421165 
421281 

421282 
420074 
421110 
420075 
420076 
420079 
421119 
422611 
420081 


Ju(y  24,  1974,  Emerg.;  June  15,  1981.  Reg.;  October  4, 
1995,  Susp. 

May  12,  1975,  Emerg.;  September  22.  1978,  Reg.;  Octo- 
ber 4,  1995.  Susp. 

November  8.  1974,  Emerg.;  April  1,  1980,  Reg.;  October 
4,  1995.  Susp. 

April  13,  1973.  Emerg.;  December  15.  1981.  Reg.;  Octo- 
ber 4,  1995,  Susp.;. 

July  2,  1975.  Emerg.;  September  16. 1981,  Reg.;  October 
4,  1995,  Susp. 

April  30,  1974,  Emerg.;  Septemtwr  28,  1979,  Reg.;  Octo- 
ber 4,  1995.  Susp. 

February  10,  1975.  Emerg.;  July  2. 1980,  Reg.;  October  4, 
1995,  Susp. 

June  30,  1972,  Emerg.;  April  15,  1977;  Reg.;  October  4, 

1995,  Susp. 
December  24,  1974,  Emerg.;  September  21.  1978.  Reg.; 

October  4. 1995,  Susp. 
March  17,  1976,  Emerg.;  Feboiary  3. 1982,  Reg.;  October 

4,  1995,  Susp. 

October  24,  1973,  Emerg.;  December  18,  1979;  Reg.;  Oc- 
tober 4,  1995,  Susp. 

February  7,  1975,  Emerg.;  May  19,  1981,  Reg.;  October 

4,  1996,  Susp. 
October  9,  1974,  Emerg.;  May  3,  1982;  Reg.;  October  4. 

1995,  Susp. 
December  21,  1978,  Emerg.;  May  1,  1986,  Reg.;  October 

4.  1995,  Susp. 

December  10,  1976,  Emerg.;  SeptefTt>er  1,  1986,  Reg.; 

October  4.  1995,  Susp. 
November  22,  1974,  Emerg.;  September  14,  1979,  Reg.; 

October  4,  1995,  Susp. 
April  22,  1974,  Emerg.;  March  18,  1980,  Reg.;  October  4, 

1995,  Susp. 

September  4,  1973,  Emerg.;  September  29,  1978,  Reg.; 
October  4,  1995.  Susp. 

October  30.  1974.  Emerg.;  February  3,  1982,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

April  26,  1974,  Emerg.;  November  5.  1980.  Reg.;  October 
4,  1995,  S'jsp. 

August  7,  1975,  Emerg.;  August  1,  1979,  Reg.;  October  4, 
1995,  Susp. 

October  30,  1974,  Emerg.;  July  16,  1980,  Reg.;  Octotwr 
4,  1995,  Susp. 

December  5.  1974,  Emerg.;  July  16,  1980,  Reg.;  October 
4,  1995,  Susp. 

December  5,  1974.  Emerg.;  February  15,  1980,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

January  21,  1975,  Emerg.;  June  30,  1976,  Reg.;  October 

4, 1995,  Susp. 
April  7,  1975,  Emerg.;  August  15,  1980,  Reg.;  October  4, 

1995,  Susp.;. 

August  6,  1975,  Emerg.;  November  19,  1980,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

June  11,  1974,  Emerg.;  March  15,  1984,  Reg.;  October  4, 
1995,  Susp. 

December  13,  1974,  Emerg.;  January  16,  1981,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

June  11,  1976,  Emerg.;  October  18,  1988,  Reg.;  October 
4,  1995,  Susp. 


..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
.do 
.do 
.do 
.do 

.do 
.do 
.do 
.do 
.do  , 
.do  . 
.do  . 

.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
do  . 
do  . 
do  . 


Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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State/location 


Community 
No. 


Effective  date  of  eligibility 


Current  effective 
map  date 


Date  certain 
Federal  assisi- 
ance  no  lor>ger 
available  in  spe- 
cial fkxxJ  hazard 
areas 


WaH,  borough  of,  Alle- 
gheny County. 

West  Deer,  township  of, 
Allegheny  County. 

West  Elizabeth,  borough 
of,  Allegheny  County. 

West  Home^ead,  bor- 
ough of,  Allegfieny 
County. 

West  Mifflin,  borough  of, 
Allegheny  County. 

West  View,  txxough  of, 
Allegheny  County. 

Whitaker,  borough  of,  Al- 
legheny County. 

White  Oak,  borough  of, 
Allegheny  County. 

Wilkins,  township  of,  Al- 
legheny County. 

Wilmerding,  borough  of, 
Allegheny  County. 

Virginia:  Hampton,  inde- 
pendent city. 

Region  V 

Illinois:  Okl  Mill  Creek,  village 
of.  Lake  County. 

Region  I 

Maine:  Aulxjm,  city  of, 
Androscoggin  County. 

Region  III 

Maryland:  Oakland,  town  of, 

Garrett  County. 
Pennsylvania: 

Dunlevy,  tx>rough  of, 
Washington  County. 

East  Bethlehem,  towrv 
ship  of,  Washington 
County. 

Ekx),  ttorough  of,  Wash- 
ington County. 

Henderson,  townsfiip  of, 
Huntingdon  County. 

Monongahela,  township 
of,  Greene  County. 

Roscoe,  tMxough  of, 
Washington  County. 
Virginia: 

Roanoke  County,  unin- 
corporated areas. 

Salem,  independent  city 

West  Virginia: 

Fairmont,  city  of,  Marion 
County. 

Marion  County,  unincor- 
porated areas. 

Morgantown,  city  of, 
Marion  County. 

Star  City,  town  of, 
Monongalia  County. 

Region  IV 

Mississippi:  Philadelphia, 
city  of,  Neshoba  Coun- 
ty- 


420082 
421299 
420083 
420084 

420085 
420086 
420087 
420089 
420090 
420091 
515527 

170385 

230001 

240039 

422133 
422140 

420852 
420960 
421673 
420858 

510190 
510141 

540099 
540097 
540141 
540273 

280120 


February  17,  1977,  Emerg.;  November  19,  1987,  Reg.; 

October  4, 1995,  Susp. 
March  6,  1975,  Emerg.;  October  18,  1983,  Reg.:  October 

4,  1995.  Si^. 
January  26.  1973,  Emerg.;  September  29,  1978,  Reg.; 

October  4,  1995,  Susp. 
May  14,  1975.  Emerg.;  August  15,  1980,  Reg.,  October  4, 

1995,  Susp. 

August  7,  1974,  Emerg.;  February  15,  1980,  Reg.;  Octo- 
ber 4,  1995  Susp. 

April  26,  1974,  Emerg.;  June  30,  1976,  Reg.:  October  4, 
1995,  Susp. 

July  24,  1975.  Emerg.;  May  25,  1978,  Reg.,  October  4, 
1995,  Susp. 

January  30,  1975,  Enrwg.;  September  14.  1979,  Reg.; 
October  4.  1995,  Susp. 

March  16,  1973,  Emerg.;  September  29,  1978,  Reg.;  Oc- 
tober 4,  1995,  Susp. 

November  16.  1973,  Emerg.;  August  1.  1979,  Reg.;  Octo- 
ber 4,  1995,  Susp. 

March  27,  1970,  Emerg.;  January  15,  1971,  Reg.:  October 
4,  1995,  Susp. 

August  8,  1979,  Emerg.;  August  1.  1980,  Reg.,  Octot>er  4, 
1995,  Susp. 

August  27,  1971,  Emerg.;  Febnjary  4,  1981,  "^eg.;  Octo- 
ber 18,  1995,  Susp. 

April  18,  1975,  Emerg.;  July  16,  1979,  Reg.:  October  18, 
1995,  Susp. 

December  5,  1974,  Emerg.;  July  16,  1981,  Reg.;  October 

18,  1995.  Susp. 
March  18, 1975,  Emerg.;  July  16,  1981,  Reg.;  October  18. 

1995.  Susp. 

October  30.  1974,  Emerg.;  July  16,  1981,  Reg.,  October 

18,  1995.  Susp. 
January  21.  1974,  Emerg.;  August  3.  1989,  Reg.,  October 

18,  1995,  Susp. 
July  6,  1979,  Emerg.;  August  24,  1995.  Reg.;  October  18, 

1995,  Susp. 
March  20,  1975,  Emerg.;  July  16,  1981,  Reg.;  October  18. 

1995,  Susp. 

October  11,  1973.  Emerg.;  October  17,  1978,  Reg.;  Octo- 
ber 18,  1995,  Susp. 

March  8,  1974,  Emerg.;  September  2,  1981,  Reg.;  Octo- 
ber 18,  1995,  Susp. 

Febmary  14.  1977  Emerg.;  July  2,  1987  Reg.,  October  18, 

1995  Susp. 
August  21,  1975  Emerg.;  July  4,  1988  Reg.;  October  18, 

1995  Susp. 
January  23,  1975  Emerg.;  August  1,  1979  Reg.,  October 

18,  1995  Susp. 
April  18,  1975  Emerg.;  August  1,  1978  Reg.;  October  18, 

1995  Susp. 

November  2,  1974  Emerg.;  September  29.  1986  Reg.; 
October  18,  1995  Susp. 


do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

do  

Oct.  18,  1995  .... 

do  

do 

do  

do  

do  

do  

do  

do 

do  

do  

do » 

do  

do  

do  


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Oct.  18,  1995 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do.  ' 
Do. 

Do. 
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Stata/location 


Coflvnunrty 
No. 


Effective  date  of  eligibility 


Current  effective 
map  date 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial flood  hazard 
areas 


RtglonV 

Ohio:  HamiltDn  County,  unirv 
corporated  areas. 


390204 


July  2,  1973  Emerg.;  June  1,  1982  Reg.;  October  18, 
1995  Susp. 


..do 


Do. 


Code  for  leadmg  third  column:  Emerg. — Emergency;  Reg. — Regular,  Rein.—  Reinstatement;  Susp.— Suspension. 


(Catalog  f)i  Federal  Domestic 
Assistance iNo.  83.100,  "Flood 
Insurance'^ 

Issued:  Se^itember  27, 1995. 
Robert  H.  VeUand. 

Acting  DepiUy  Associate  Director,  Mitigation 
Directorate. 
IFR  Doc.  95424425  Filed  9-29-95;  8:45  am] 

BILUNQ  COOE  C71S-21-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

57  CFR  Parts  43  and,63 

[CC  Docket  No.  93-157.  FCC  95-2801 

Reports  of  Communications  Common 
Carriers  and  Certain  Afflliatss;  Filing 
Requirements  for  International  Circuit 
Status  Reports 

AGENCY:  F^eral  Communications 

Commissic^. 

ACTION:  Fi4al  rule. 

SUMMARY:  The  Commission  adopted  a 
Report  and  Order  that  will  reduce  the 
regulatory  burden  on  facilities-based 
intematioaal  carriers.  The 
Conmiissiqn's  decision  will  reduce  the 
filing  frequency  for  international  circuit 
status  repotls  from  monthly  to  annually 
and  will  require  all  facilities-based 
international  common  carriers  to  file 
such  reports  to  assure  that  the 
Commission  has  available  industry- 
wide international  circuit  use  data.  This 
decision  also  exempts  nondominant 
facilities-based  carriers  from  filing 
cinniit  addition  reports.  The 
Commission's  decision  also  will  reduce 
the  filing  frequency  for  international 
circuit  addjition  reports  for  resellers  of 
international  private  lines  from  semi- 
annually to  annually.  The  Commission 
stated  that  the  information  compiled 
from  these,  reports  wrill  provide  valuable 
information  to  current  industry 
members,  potential  new  entrants  into 
the  industry,  and  the  Commission.  In 
addition,  the  information  will  allow  the 
Commissidn  to  comply  with  the 
Omnibus  budget  Reconciliation  Act  ot 
1993  that  requires  it  to  collect  annual 
regulatory  fees  on  active  equivalent  64 


Kilobits  per  second  (Kb/s)  international 
circuits.  In  its  decision,  the  Commission 
has:  codified  in  the  Commission's  Rules 
requirements  for  the  filing  of 
international  circuit  status  reports; 
reduced  the  frequency  of  filing  such 
reports  from  monthly  to  annually; 
required  all  facilities-based 
international  conunon  carriers  to  file 
such  reports;  exempted  nondominant 
facilities-based  carriers  from  filing  semi 
annual  circuit  addition  reports;  reduced 
the  frequency  of  filing  by  resellers  of 
international  private  Lines  of  the  circuit 
addition  reports  from  semi-annually  to 
annually;  provided  for  the  preparation 
of  a  filing  manual  with  reporting 
instructions;  directed  a  format  to  be 
specified  for  the  filing  of  those  reports; 
and  required  the  filing  of  such  reports 
on  computer  diskettes. 
EFFECTIVE  DATE:  December  29, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Gosse,  Attorney,  International 
Biueau,  Telecommunications  Division, 
or  Frances  Eisenstein,  Attorney, 
International  Biueau, 
Telecommunications  Division,  (202) 
418-1460. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission  s  Report 
Euid  Order  adopted  on  July  12,  1995,  and 
released  on  August  9,  1995  (FCC  95- 
280).  The  full  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  St.,  NW.,  Washington.  DC. 
The  complete  text  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

Paperwork  Reduction  Act 

The  final  rule  imposes  reporting 
requirements  on  additional  entities.  We 
recognize  that  the  implementation  of 
any  such  requirements  will  be  subject  to 
review  of  the  Office  of  Management  and 
Budget  (0MB).  Upon  receipt  of 
comments  on  the  manual,  we  will 
submit  the  final  version  of  the  filing 
manual  to  the  OMB  for  review  and 
approval. 


Synopsis  of  Report  and  Order 

On  July  2. 1993.  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  consider 
possible  rule  changes  that  would  reflect 
the  reductions  and  streamlining  of 
regulatory  requirements  that  have 
occurred  since  the  early  1970s  (58  FR 
42992  (August  12, 1993)).  In  the  NPRM, 
the  Commission  sought  comments  on 
proposals  that  would  reduce  the  filing 
frequency  of  circuit  status  reports.  The 
Commission  has  found  that  these 
reports  provide  information  that  is 
useful  in  discharging  its  obligation  to 
authorize  the  construction  and  use  of 
international  conunon  carrier 
transmission  facilities,  but  it  no  longer 
required  that  this  information  be  filed 
monthly.  Therefore,  it  proposed  to 
require  the  filing  of  circuit  status  reports 
on  an  annual  rather  than  a  monthly 
basis. 

On  August  9, 1995.  the  Commission 
released  its  Report  and  Order  (10  FCC 
Red  8605  (1995))  adopting  the  proposals 
contained  in  the  NPRM.  The 
Commission  codified  its  rules  to  require 
the  filing  of  international  circuit  status 
reports.  This  will  inform  all 
international  carriers  of  the 
requirement.  The  information  contained 
in  the  reports  will  be  useful  to  current 
industry  members,  potential  new 
entrants  into  the  industry,  and  the 
Commission  because  this  information  is 
not  available  from  any  other  reliable 
source.  Since  the  Commission  initiated 
the  NPRM,  Congress  adopted  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Budget  Act)  which  requires  the 
Commission  to  collect  annual  fees  for 
active  64  Kb/s  circuits.  The  annual 
circuit  status  reports  will  serve  as  a 
database  for  verifying  and  monitoring 
thepajonent  of  these  fees. 

The  Commission  also  adopted  its 
proposal  to  reduce  the  frequency  of 
filing  circuit  status  reports  from 
monthly  to  annually.  The  Commission  ' 
required  the  reports  to  be  filed  on  or 
before  March  31  of  each  year  and 
provide  the  circuit  status  information  as 
of  E>ecember  31  of  the  immediately 
preceding  year.  The  Commission 
required  all  facilities-based 
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international  common  carriers  to  file 
such  reports.  Since  the  annual  circuit 
status  reports  will  now  serve  as  the 
database  for  the  regulatory  fees 
mandated  by  Congress,  the  Commission 
modified  the  types  of  circuits  that  are 
commonly  reported  in  the  monthly 
circuit  status  reports.  Circuits  for 
Canada  and  Mexico  are  international 
circuits  included  in  the  regulatory  fees. 
Thus,  they  now  will  have  to  be  included 
in  the  annual  circuit  status  reports.  The 
Commission  denied  Commenters' 
requests  that  nondominant  carriers  be 
exempt  from  all  reporting  requirements 
or,  in  the  alternative,  be  reqmred  to  file 
only  the  circuit  addition  reports.  The 
Commission  determined  that  there  are 
niunerous  nondominant  international 
facilities-based  common  carriers  and 
these  carriers  account  for  a  substantial 
use  of  international  facilities.  Therefore, 
the  Commission's  ability  to  monitor 
circuit  status  reports  filed  by 
nondominant  facilities-based 
international  common  carriers  will  be 
useful  to  assure  proper  payment  of  the 
Budget  Act's  fees  on  active  64  Kilobits 
per  second  (Kb/s)  equivalent  drcuits. 
The  Commission  also  modified  its  rules 
to  remove  the  requirement  that  circuit 
status  information  be  filed  on  a 
transmission  facility-by-facility  basis. 
Instead,  the  Commission  required  that 
international  facilities  based  carriers 
include  the  total  number  of  activated 
and  the  total  number  of  idle  circuits  by 
the  following  categories:  submarine 
cable,  satellite,  and  terrestrial  facilities. 

The  Commission  also  adopted  the 
suggestion  of  several  of  the  Commenters 
and  exempted  nondominant  facilities- 
based  carriers  from  filing  semi-annual 
circuits  addition  reports  pursuant  to 
Section  63.15(b)  of  the  Commission's 
Rules,  because  information  contained  in 
the  semi-annual  circuit  addition  reports 
will  be  derivable  from  the  annual  circuit 
status  reports. 

Since  the  Commission  did  not  require 
international  private  line  resellers  to  file 
annual  status  reports,  it  will  continue  to 
require  that  private  line  resellers  file 
circuit  addition  reports.  The 
Commission,  however,  reduced  the 
frequency  of  filing  of  the  circuit 
adcUtion  reports  from  semiannually  to 
annually  and  required  that  the  reports 
be  filed  not  later  than  March  31  of  each 
year  and  show  the  circuit  additions  for 
thepreceding  year. 

The  Commission  directed  the  Chief, 
IntematicHial  Biueau.  to  prepare  a  filing 
manual  specifying  reporting 
reqwxements  for  die  annual  circuit 
status  reports.  The  Commission  also 
agreed  with  Commenters  that  the 
International  Bureau  seek  industry 
input  on  the  filing  manual.  The 


Commission  stated  that,  to  the  extent 
possible,  every  effort  shoiUd  be  made  to 
collect  the  necessary  information 
consistent  with  the  ways  the  carriers 
maintain  such  information  for  their  own 
purposes.  The  Commission  determined 
that  a  common  format  for  the  reports 
will  permit  a  more  efficient  use  of  the 
information.  Thus,  the  Commission 
directed  the  Chief,  International  Bureau, 
to  specify  a  format  for  the  reports.  The 
Commission  required  that  the  reports  be 
filed  on  a  common  type  and  format  of 
computer  diskettes  to  enable  it  to 
combine  data  from  the  various  carriers' 
reports. 

Commenters  in  this  proceeding 
strongly  favored  the  actions  taken 
because  of  the  significant  reduction  in 
the  previous  filing  requirements. 

Final  Regulatory  Flexibility  Act 
Analysis 

Piu^uant  to  Section  603  of  Title  5, 
United  States  Code,  5  U.S.C.  §  603.  an 
Initial  RegxUatory  Flexibility  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No. 
93-157.  Written  comments  on  the 
proposals  in  the  Notice,  including  the 
Regulatory  Flexibility  Analysis,  were 
requested. 

A.  Need  and  Purpose  of  Rules 

This  rulemaking  proceeding  was 
initiated  in  order  to  reduce  the  burden 
on  those  international  facilities-based 
common  carriers  filing  monthly  circuit 
status  reports  by  reducing  the  frequency 
of  filing  such  reports  from  monthly  to 
annually.  The  rulemaking  also  sought  lo 
make  the  information  derived  fixim  the 
annual  circuit  reports  more  complete 
and.  therefore,  more  useful  to  the 
Commission  by  requiring  all 
international  facilities-based  common 
carriers  to  file  them.  In  addition,  the 
rulemaking  sought  to  make  handling  of 
the  information  provided  by  the  annual 
circuit  reports  easier  by  requiring  the 
development  of  a  filing  manual  setting 
forth  the  requirements  for  such  reports, 
establishing  a  common  format  for  the 
reports,  and  requiring  the  filing  of  the 
reports  on  computer  diskettes. 

B.  Issues  Raised  By  the  Public  in 
Response  to  the  Initial  Analysis 

A  number  of  the  Commenters 
proposed  that  nondominant 
international  facilities-based  common 
carriers  that  will  be  required  to  file 
annual  circuit  status  reports  be 
exempted  bom  filing  semi-annual 
circuit  addition  reports  required  by 
Section  63.15(b)  of  the  Conunission's 
Rules.  The  Commission  adopted  this 
proposal.  One  Commenter  suggested 
that  nondominant  international  carriers 


be  exempted  from  all  reporting 
requirements.  The  Commission  did  not 
adopt  that  proposal  because  to  do  so 
would  prevent  it  &x)ra  developing  a 
database  of  active  64  kb/s  circuits  that 
it  needed  for  monitoring  regulatory  fees. 
A  number  of  Commenters  also  proposed 
that  the  carriers  be  permitted  input  to 
the  formulation  of  the  filing  manual  and 
format  for  the  annual  circuit  status 
reports.  The  Commission  adopted  thai 
proposal. 

C.  Significant  Alternatives  Considered 

The  Commission  considered  and 
adopted  the  Commenters'  proposal  that 
nondominant  international  fadUties- 
based  carriers  that  are  required  to  file 
annual  circuit  status  reports  not  be 
required  to  file  semi-annual  circuit 
addition  reports.  The  Commission  also 
reduced  the  frequency  of  filing  circuit 
addition  reports  from  semi-annuallv  to 
annually  for  those  international  carriers 
that  must  still  file  such  reports.  The 
Commission  also  considered  and 
adopted  the  Commenters'  proposal  that 
facilities-based  international  carriers  tje 
given  an  opportunity  to  provide  input  to 
the  formulation  of  the  filing  manual  and 
format  for  the  annual  circuit  status 
reports. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that  the  rule 
changes  as  specified  below  are  adopted. 

It  is  furtbpr  ordered  that  the  rule 
changes  made  herein  will  become 
effective  ninety  (90)  days  after 
publication  in  the  Federal  Register. 
This  action  is  taken  pursuant  to 
Sections  4.  214.  219,  303(r)  and  403  ot 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §§  154,  214,  219. 
303(r)  and  403  (1995). 

It  is  further  ordered  that  the  Chief, 
International  Bureau,  shall  develop  a 
filing  manual  for  the  submission  of 
international  circuit  status  reports. 

It  is  further  ordered  that  the  Chief, 
International  Bureau,  shall  direct  the 
International  Bureau  Staff  to  meet  with 
the  facilities-based  international 
common  carriers  on  the  development  of 
the  filing  manual. 

It  is  further  ordered  that  this  Report 
and  Order  does  not  alter  the 
requirement  that  MCI  Communications 
Corporation  file  monthly  ciroiit  status 
reports  for  U.S.-U.K.  circuits  as 
required  by  paragraph  65  of  our 
Declaratory  Ruling  and  Order.  MCI 
Communications  Corporation,  9  FCC 
Red  3960  (1994). 

It  is  further  ordered  that  the  Request 
to  Submit  Late-Filed  Comments  filed  by 
GE  Americom  IS  GRANTED. 

It  is  further  ordered  that  this 
proceeding  is  hereby  terminated. 
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List  of  Subjects 

47  CFR  Part  43 

Commuliication  common  carriers, 
Reporting  fand  recordkeeping 
requirements. 

47  CFR  PaH  63 

Commuiucation  common  carriers, 
Reporting  and  recordkeeping 
requirements. 

Federal  Coi^munications  Commission 
William  F.  Caton. 

Acting  Secntary. 

Parts  43  ^d  63  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  43-^EPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFFILIATES 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Autlioiit3(:  Sees.  4.  48  Stat.  1066,  as 
amended:  47  U.S.C.  154,  unless  otherwise 
noted.  Interbret  or  apply  sees..  211,  219,  220, 
48  Stat.  lOTp,  1077,  as  amended;  47  U.S.C. 
211,219,22 


2.  New 
as  follows^ 


ction  43.82  is  added  to  read 


S  43^    IntBmational  circuit  status  reports. 

(a)  Each  jfacilities-based  common 
carrier  engaged  in  providing, 
intematiooal  telecommunications 
service  between  the  area  comprising  the 
continental  United  States,  Alaska, 
Hawaii,  aqd  off-shore  U.S.  points  and 
any  coimt^y  or  point  outside  that  area 
shall  file  a  circuit  status  report  with  the 
Chief,  International  Bureau,  not  later 
than  March  31  each  year  showing  the 
status  of  it^  circuits  used  to  provide 
intematioiial  services  as  of  December  31 
of  the  pre<^ding  calendar  year. 

(b)  The  information  contained  in  the 
reports  shfll  include  the  total  niunber  of 
activated  and  the  total  number  of  idle 
circuits  by  the  categories  of  submarine 
cable,  satellite  and  terrestrial  facilities  to 
geographic  points  outside  the  United 
States  for  the  services  designated  by  the 
Chief,  International  Bureau. 

(c)  The  information  required  under 
this  sectioti  shall  be  furnished  in 
conformance  with  instructions  and 
reporting  fequirements  prepared  under 
the  directijon  of  the  Chief,  International 
Bureau,  p^pared  and  pubUshed  as  a 
manual. 

(d)  Autl^<mty  is  hweby  delegated  to 
the  Chief.  International  Bureau  to 
prepare  instructions  and  reporting 
requirements  for  the  filing  of  the  annual 
intematioi  lal  circuit  status  reports. 


PART  63— EXTENSION  OF  UNES  AND 
DISCONTINUANCE.  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  Sections  1,  4(i),  4(j),  201-205, 
218  and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  sees.  151. 154(i), 
154(j],  201-205,  218  and  403,  unless 
otherwise  noted. 

2.  Section  63.15(b)  is  revised  to  read 
as  follows: 

§  63.1 5    Special  procedures  for  non- 
dominant  Intemationai  services. 

***** 

(b)  Any  non-dominant  party  certified 
to  provide  intemationai  resold  private 
lines  to  a  particular  geographic  market 
shall  report  its  circuit  additions  on  an 
annual  basis.  Circuit  additions  should 
indicate  the  specific  services  provided 
[e.g.,  IMTS  or  private  line)  and  the 
country  served.  This  report  shall  be 
filed  on  a  consoUdated  basis  not  later 
than  March  31  for  the  preceding 
calendar  year. 
***** 

|FR  Doc.  95-24530  Filed  9-29-95;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1871 
RIN  2700^C18 

Modification  of  Test  of  MidRang* 
Procurement  Procedures 

AGENCY:  Office  of  Procurement,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Temporary  rule. 

summary:  The  Office  of  Federal 
Procurement  Policy  approved  a  test  of 
NASA's  MidRange  Procurement 
Procedures  in  1993.  This  rule  changes 
the  procedures  to  reflect  the  Federal 
Acquisition  Streamlining  Act  and  minor 
changes  as  a  result  of  an  additional  year 
of  testing  the  procedures. 
EFFECTIVE  DATE:  This  regulation  is 
effective  October  1, 1995,  and  expires 
June  30. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  Deback.  (202)  358-0431. 
SUPPLEMENTARY  INFORMATION:  The 
MidRange  Procurement  Procedures 
were  pubUshed  in  59  FR  59378, 
November  17, 1994.  The  following 


substantive  changes  are  being  made  to 
the  MidRange  Procurement  Procedures: 
(1)  The  thresholds  for  all  MidRange 
procedures,  with  the  exception  of  the 
synopsis  waiver,  are  increased  to  $1M 
for  an  individual  contract  and  $5M  for 
a  contract  plus  options,  and  (2)  all 
procurements  of  commercial  items  are 
considered  MidRange  procurement 
regardless  of  dollar  value.  In  addition, 
all  procedures  other  than  the  NASA 
Acquisition  Internet  Service  and  Best 
Value  Selection  have  proven  to  be 
successful.  NASA  will  continue  to  use 
these  successful  procedures.  They  are 
no  longer  considered  to  be  undergoing 
testing.  The  NASA  Acquisition  Internet 
Service  and  Best  Value  Selection  are 
still  undergoing  testing  as  part  of  the 
MidRange  Procedure. 

List  of  Subjects  in  48  CFR  1871 

Government  Procurement. 
Tom  Luedtke. 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  part  1871  is 
amended  as  follows. 

1.  The  authority  citation  for  48  CFR 
part  1871  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1871— MIDRANGE 
PROCUREMENT  PROCEDURES 

2.  Section  1871.000  is  revised  to  read 
as  follows: 

1871.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  the  acquisition  of 
supplies,  including  commercial  items, 
and  services. 

Sulipart  1871.1 — General 

1871.101    [Amended] 

3.  Section  1871.101  is  amended  by 
removing  the  second  sentence. 

4.  Section  1871.103  is  revised  to  read 
as  follows: 

1871.103    AppUcability. 

(a)  This  part  applies  to  all 
acquisitions,  as  described  in 
1871.103(b),  conducted  at  NASA 
installations. 

(b)  This  part  applies  to  all  contract 
actions  the  aggregate  amount  of  which 
is  greater  than  the  simplified  acquisition 
threshold  (SAT)  (FAR  part  13)  and  not 
more  than  $1,000,000  in  basic  value  and 
for  commercial  items  (FAR  part  12) 
regardless  of  dollar  value.  For  service 
contracts,  up  to  four  annual  options  of 
not  more  than  $1,000,000  each  are 
permitted  where  the  option 
requirements  are  substantially  the  same 
as  the  basic  requirement.  For  R&D 
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contracts,  options  are  permitted  not  to 
exceed  $1,000,000  in  total  value  (basic 
contract  plus  options).  For  supply 
contracts,  four  options  of  not  more  than 
$1,000,000  each  are  permitted  when  not 
more  than  $1,000,000  in  funding  is  to  be 
required  in  any  fiscal  year.  The  total 
amount  of  the  basic  award  plus  options 
may  not  exceed  $5,000,000  in  either  the 
case  of  supplies  or  services  except  as 
provided  in  paragraph  (c)  of  this 
section.  For  commercial  item  contracts, 
options  are  permitted  regardless  of 
dollar  value. 

(c)  For  other  than  commercial  items, 
if  the  Government  estimate  for  the  basic 
award  amount  or  any  option  amoimt,  if 
any,  exceeds  the  limits  of  1871.103(b), 
the  procurement  will  be  processed 
imder  FAR  and  NFS  procurement 
procedures  applicable  to  large 
procurements  (see  FAR  parts  14  and  15). 
When  the  estimate  is  within  the  range 
of  1871.103(b)  and  the  procurement  was 
started  using  these  procedures  but  the 
offered  prices/costs  exceed  the 
MidRange  ceiling,  the  procurement  may 
continue  under  MidRange  procedures, 
provided  that: 

(1)  The  price/cost  can  be  determined 
to  be  fair  and  reasonable, 

(2)  The  successful  offeror  accepts 
incorporation  of  required  FAR  and  NFS 
clauses  applicable  to  large 
procurements,  and 

(3)  The  procurement  does  not  exceed 
$1,500,000  for  the  basic  requirement 
(and  each  option,  if  any)  or  $7,500,000 
for  the  total  requirement. 

5.  Section  1871.104  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (g)  and  Pi)  to  read  as  follows: 

1871.104    Definitions. 

***** 

(a)  NASA  Acquisition  Internet 
Services  or  NAIS  means  a  computer 
system  through  which  users  may  access 
documents  available  in  electronic 
format. 
»        *        *        *        • 

(g)  Commercial  item  is  used  as 
defined  in  FAR  2.101. 

(h)  Presolicitation  notice  is  used 
interchangeably  with  the  term  synopsis. 

6.  Section  1871.105  is  amended  by 
revising  paragraphs  (d),  (e)  and  (f)  to 
read  as  follows: 


to  the  extent  applicable  for  Small 
Business  Innovation  Research  (SBIR), 
broad  agency  announcements, 
unsolicited  proposals,  and  Small 
Business  Administration  8(a) 
procurement  actions  within  the 
applicability  of  1871.103(b). 

(f)  The  NAIS  will  be  used  to  the 
maximimi  extent  practicable  to 
disseminate  advance  procurement 
information  and  conduct  part  1871 
procurements. 


1871.105 

•        * 


Policy. 

*        * 


(d)  Options  may  be  included  in  the 
acquisition  provided  they  conform  to 
1871.103(b)  or  do  not  exceed  $5,000,000 
for  the  total  requirement,  options 
included. 

(e)  The  appropriate  part  1871  post- 
selection  processes  (negotiation,  award, 
and  publication  of  award)  may  be  used 


Subpart  1 871 .3— Publicizing  of     . 
Solicitation 

7.  Section  1871.301  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

1871.301  Publicizing  policy. 

*  *  *  As  soon  as  practicable  after  a 
requirement  has  been  finalized  and 
Iwfore  the  RFO  is  ready  for  release,  a 
presolicitation  notice  of  the 
procxuement  action  shall  be  published 
on  the  NAIS. 

8.  Section  1871.302  is  revised  to  read 
as  follows: 

1871.302  Publicizing  procedure. 

(a)  Synopses  are  not  to  be  sent  to  or 
published  in  the  Commerce  Business 
E)aily  except  where  the  basic  award  is 
expected  to  exceed  $500,000.  the  total 
amount  of  the  basic  aweird  plus  options 
is  expected  to  exceed  $2,500,000,  or 
aimual  obUgations  are  expected  to 
exceed  $500,000  in  any  one  year. 

(b)  A  separate  pre-solicitation  notice 
for  each  requirement  shall  be  published 
on  the  NAIS.  The  pre-solicitation  notice 
shall  be  published  prior  to  the  actual 
release  of  the  solicitation,  except  as  set 
forth  in  paragraph  (d)  of  this  section. 

(c)  The  presolicitation  notice  will 
comply  with  the  requirements  set  forth 
in  FAR  5.207(b). 

(1)  Include  a  statement  that  the 
solicitation  will  be  released  via  the 
NAIS,  that  potential  offerors  will  be 
responsible  for  downloading  their  own 
copy  of  the  solicitation,  and  that  hard 
copies  of  the  solicitation  shall  be  made 
available  on  request,  but  the  closing 
date  will  be  the  same  as  that  required 
for  the  NAIS  released  solicitation;  and 

(2)  State  the  projected  solicitation 
release  date,  provide  notice  that  it  is  the 
offeror's  responsibility  to  monitor  the 
NAIS  for  solicitation  release  as  the 
solicitation  will  be  released  as  soon  as 
practicable  whether  prior  or  subsequent 
to  the  projected  date,  and  identify  the 
name,  telephone  number,  and  e-mail 
address  of  a  point  of  contact.  The 
presolicitation  notice  shall  be  updated 
to  reflect  significant  changes  to  the 
original  notice. 


(d)  For  commercial  item  purchases, 
the  streamlined  solicitation  (combined 
presoUcitation  notice  and  solicitation 
described  in  FAR  part  12)  may  be  used. 

Sut)f>art  1871.4 — Request  for  offer 
(RFO) 

9.  Section  1871.401  is  amended  by 
revising  the  fourth  sentence  to  read  as 
follows: 

1871 .401    Types  of  RFO's. 

*   •   *  If  the  conditions  FAR  6.401(a) 
are  met.  the  RFO's  described  in 
1871.401-1  and  1871.401-2  shall  be 
used;  otherwise,  RFO's  described  in 
1871.401-3,  1871.401-4,  1871.401-5.  or 
1871.401-6  may  be  used.  *  *  * 

10.  Section  1871.401-1  is  amended  by 
revising  the  fourth  sentence  in 
paragraph  (b)(2)  to  read  as  follows: 

1871.401-1    Sealed  Offers. 

<        •        *        *        • 

(b)*  *  * 

(2)  *  *  *  For  imclassified 
acquisitions,  a  summary  abstract, 
containing  offerors,  prices  and  any 
essential  information  specific  to  that 
procurement  shall  be  posted  on  the 
NAIS.*  *  * 
***** 

11.  Section  1871.401-5  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

1 871 .401  -6    Noncompetitive  negotiations. 

*         *         *         «         * 

(b)*  •  *  (1)  Within  the  dollar 
thresholds  specified  in  1871.302(a), 
posting  a  presolicitation  notice  on  the 
NAIS  meets  the  requirement  of  FAR 
5.201  and  complies  with  the  notice 
required  by  the  Competition  in 
Contracting  Act.  A  presolicitation  notice 
is  not  required  if  one  of  the  exceptions 
of  FAR  5.202  is  met. 
***** 

12.  Section  1871.401-6  is  added  to 
read  as  follows: 

1871.401-6    Commercial  Items. 

(a)  Policy.  (1)  The  RFO  may  be  used 
as  the  solicitation  method  for 
commercial  items. 

(2)  MidRange  Procedures  may  be  used 
for  commercial  item  procurements  to 
the  extent  they  are  appHcable. 

(b)  Procedures.  (1)  Offerors  shall  be 
requested  to  provide  both  a  technical 
and  a  price  offer  by  the  closing  date 
specified. 

(2)  The  offers  will  be  evaluated  in 
accordance  with  apphcable  procedures. 

13.  Section  1871.406  is  amended  by 
revising  the  section  heading  to  read  a5 
follows: 
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1871.409    RFObyNAIS. 

14.  section  1871.406-1  is  revised  to 
read  as  follows: 

1871.400-1    Methods  of  disseminating 
Information  (applicable  to  procurements 
nrteetlng  ttie  thresholds  in  1871.302(a)). 

(a)  In  accordance  with  1871.302, 
presoliditation  notices  of  solicitations 
for  MidRange  procurements  shall  be 
posted  on  the  NAIS.  The  presolicitation 
notice  shall  include  the  infonnation 
reauiredby  1871.302(c). 

(d)  Solicitations  for  MidRange 
Procurements  shall  be  made  available 
on  the  NAIS.  Paper  copies  shall  be 
mailed  within  5  working  days  from  the 
date  the  RFO  is  posted  on  the  NAIS  or 
receipt  if  the  request,  whichever  is 
later. 

(c)  Solicitations  available  on  the  NAIS 
are  exeiipt  from  the  requirement  in  FAR 
14.203-1  that  delivery  of  the 
solicitations  be  made  pursuant  to  FAR 
14.205. 

(d)  Fo|^  the  purposes  of  FAR  15.402(a), 
a  solicitition  posted  on  the  NAIS  is  a 
written  solicitation. 

(e)  Solicitations  posted  on  the  NAIS 
in  accordance  with  these  regulations  are 
exempt  from  the  requirement  in  FAR 
15.408(au  to  issue  solicitations  using  the 
procedui^s  in  FAR  part  5. 

15.  Section  1871.406-3  is  revised  to 
read  as  fpllows: 

1871.406J3    Publicizing  and  response  time. 

In  accordance  with  18.403, 
contracting  activities  shall  allow  at  least 
15  calendar  days  response  time  for 
receipt  on  offers  from  the  date  of  posting 
of  the  solicitation  on  the  NAIS. 
Contracting  activities  shall  check  the 
NAIS  inimediately  after  uploading  a 
solicitation  to  assiu%  that  the 
solicitation  is  properly  posted. 

16.  Section  1871.406-4  is  revised  to 
read  as  fpllows: 


1817.40ej4    IMethod  of  soliciting  offers. 

(a)  Solicitations  and  solicitation 
amendments  for  MidRange 
prociueif  ents  shall  be  generated  in,  or 
converted  to,  electronic  files  and 
uploaded  to  the  NAIS. 

(b)  Amendments  to  a  solicitation 
posted  oh  the  NAIS  shall  be  uploaded 
to  the  nAiS,  and  the  solicitation  and 
amendment  number  shall  be  added  to 
the  index  of  amended  sohcitations. 


Subpart 


1871.5— Award 


17.  Se<tion  1871.505  is  revised  to  read 
as  follow  s: 


1871.505  Notiftcations  to  unsuccessful 
offerors. 

For  solicitations  that  were  posted  on 
the  NAIS,  a  preaward  notice  shall  be 
electronically  transmitted  to  the 
offerors.  This  notice  meets  the 
requirements  of  FAR  15.1001.  However, 
the  preaward  notice  in  a  small  business 
set-aside  must  allow  unsuccessful 
offerors  5  working  days  to  challenge  the 
small  business  status  of  the  successful 
offeror.  The  procedures  of  FAR 
15.1001(c)(2)  shall  be  followed  for 
procurements  subject  to  the  Trade 
Agreements  Act. 

18.  Section  1871.506  is  revised  to  read 
as  follows: 

1871.506  Publication  of  award. 

An  award  notice  shall  be  posted  on 
the  NAIS  for  seven  (7)  calendar  days 
after  posting,  if  the  contract  offers 
subcontracting  opportunities  or  if  it  is 
subject  to  the  Trade  Agreements  Act. 
The  information  required  by  FAR  5.207 
shall  be  included  in  the  award  notice  in 
abbreviated  form. 

19.  Section  1871.605  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)(1)  to  read  as  follows: 

1871.605    Negotiation  methods  and 
procedures. 

(a)  *   *   * 

(1)  The  buying  team  may  choose  to 
conduct  parallel  negotiations  of 
complete  contracts  with  those  offerors 
determined  to  be  finalists  or  with  all 
acceptable  offerors.  *   •   * 
»        •         *         •         » 

(PR  Doc.  95-24430  Filed  9-29-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adnfiinistration 


50  CFR  Part  651 

[Doclcet  No.  950410096-5098-01;  1.0. 
032295q 

RiN  0648-AH66 

Nortlieast  Multispecles  Fishery; 
Frameworic  9;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  to  final  regulation. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  regulation  [I.D. 
032295C],  which  was  published 
Tuesday,  April  18,  1995  (60  FR  19364) 
The  final  rule  implemented  several 
measures  on  a  permanent  basis  that 
were  previously  in  effect  through  an 
emergency  rule  for  the  Northeast 
Multispecles  Fishery 

EFFECTIVE  DATE:  September  29,  1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy.  NMFS.  Fisherv 
PoUcy  Analyst,  508-281-9252. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published.  Framework  Adjustment 
9  inadvertently  omitted  a  prohibition 
from  the  regulations  (formerly  specified 
under  §  651.9(e)(35)),  which  makes  it 
unlawful  for  a  dealer  to  purchase, 
possess,  or  receive  regulated  species 
from  a  vessel  issued  a  Federal 
midtispecies  permit  in  excess  of  the 
possession  limit  allowed  under 
§651.27. 

Correction  of  Publication 

Accordingly,  the  publication  on  April 
18, 1995,  of  the  final  regulation  H.D. 
032295C1  of  Framework  Adjustment  9, 
which  was  the  subject  of  FR  Doc.  95- 
9404,  is  corrected  as  follows: 

On  page  19371.  in  the  third  column, 
in  §  651.9,  paragraph  (e)(40)  is  added,  lo 
read  as  follows: 

§651.9    Prohibitions. 

***** 

(e)  *  *  * 

(40)  To  purchase,  possess,  or  receive 
as  a  dealer,  or  in  the  capacity  of  a 
dealer,  regulated  species  in  excess  of  the 
possession  limit  specified  in  §  651.27 
applicable  to  a  vessel  issued  a  Federal 
multispecies  permit. 
***** 

Dated:  September  27, 1995. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc.  95-24422  Filed  »-29-95;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  251 
RIN  3206-nAQ38 

Agency  Reiationships  With 
Organizations  Representing  Federal 
Employees  and  Other  Organizations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments.  

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  proposed 
regulations  governing  agency  relations 
with  managerial,  supervisory, 
professional,  and  other  organizations 
that  are  not  labor  organizations.  These 
regulations  are  being  issued  as  part  of 
the  implementation  of  the  Federal 
Personnel  Manual  (FPM)  sunset.  The 
regulations  incorporate  certain 
provisions  that  existed  in  former  FPM 
chapters  251  and  252. 
DATES:  Comments  on  the  proposed 
regulations  must  be  received  on  or 
before  December  1, 1995. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Phyllis  Foley,  Chief, 
Labor-Management  Relations  Division, 
Office  of  Personnel  Management,  Room 
7412, 1900  E  Street  NW.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hal  Fibish  at  202-606-1170. 
SUPPLEMENTARY  INFORMATION:  One  of  the 
recommendations  of  the  September 
1993  Report  of  the  National 
Performance  Review  (From  Red  Tape  to 
Results:  Creating  a  Government  that 
Works  Better  and  Costs  Less)  was  that 
the  FPM  should  be  "sunset."  Following 
consultation  with  agencies  and  other 
interested  parties,  the  Director  of  the 
Office  of  Persoimel  Management  (OPM) 
issued  a  memorandum  abolishing  the 
FPM  as  of  December  31,  1993.  except  for 
certain  provisionally  retained  materials. 

The  proposed  regulations  would 
continue,  with  some  modifications, 
certain  provisions  that  were  in  former 


FPM  chapters  251  (Intramanagement 
Communications  and  Consultation)  and 
252  (Agency  Relationships  with 
Professional  Associations  and  Other 
Organizations).  These  chapters  were 
sunset  as  of  December  31, 1993;  but  they 
contained  material  that  does  not  exist 
elsewhere  and  that  were  of  assistance  to 
agencies  in  dealing  with  the  affected 
associations  and  organizations.  OPM, 
mindful  of  the  need  to  keep  regulations 
to  a  minimum,  has  nevertheless 
determined  that  it  is  necessary  to  issue 
regulations  because  of  the  significance 
of  this  matter. 

Subpart  A  provides  a  general 
framework  for  dealing  with 
organizations  other  than  lal)or 
organizations  that  represent  Federal 
employees  and  with  other  organizations. 
Criteria  for  establishing  consultative 
relationships  with  organizations  that^are 
covered  by  this  part  are  primarily 
derived  from  section  l-3a  of  former 
FPM  chapter  251  and  section  1-5  of 
former  FPM  chapter  252.  In  addition, 
section  251.101(f)  reminds  employees 
that  18  U.S.C.  §§201-216,  as  interpreted 
by  the  Office  of  Government  Ethics  and 
the  Department  of  Justice,  places 
restrictions  on  a  wide  range  of  activities 
by  Federal  employees,  including 
representational  activities  on  behalf  of 
organizations  that  are  not  labor 
organizations,  and  advises  them  to 
consult  with  their  designated  agency 
ethics  official  for  guidance  regarding 
any  conflicts  of  interest  which  may 
arise. 

Subpart  B  provides  instructions  on 
dealing  with  organizations  representing 
Federal  employees.  Section  251.201, 
based  on  subchapter  1  of  former  FPM 
chapter  251,  requires  agencies  to 
establish  systems  for  intramanagement 
communications  and  consultation  with 
supervisors  and  managers  and 
associations  of  supervisors  and 
managers.  Section  251.202,  based  on 
former  FPM  chapter  252.  provides  a 
framework  for  dealing  with 
organizations  that  are  not  supervisory  or 
managerial.  Note  that  while  agencies  are 
required  to  conununicate  and  consult 
with  associations  of  supervisors  and 
managers,  such  dealings  with  other 
organizations  representing  Federal 
employees  are  discretionary.  Such 
dealings,  however,  can  be  mutually 
beneficial  to  the  agency  and  the 
members  of  the  organizations.  Section 


251.203  provides  information  on  what 
support  may  be  granted  organizations. 
Subpart  C  provides  information  on 
dues  withholding.  Section  251.301 
references  5  CFR  550.331,  which 
requires  agencies  to  provide  for  dues 
withholding  for  supervisory  and 
managerial  associations.  Section 
251.302  indicates  that  agencies  may,  but 
are  not  required  to,  provide  dues 
withholding  for  other  organizations. 

E.G.  12866,  Regulatory  Planning  and 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  only  affect  Federal 
Government  employees  and  non-labor 
organizations  representing  such 
employees. 

List  of  Subiects  in  5  CFR  Part  251 

Government  employees. 
U.S.  Office  of  Personnel  Management 
James  B.  King, 
Director. 

Accordingly,  OPM  is  proposing  to  add 
5  CFR  Part  251  as  follows: 

1.  Part  251  is  added  to  read  as  follows: 

PART  251— AGENCY  RELATIONSHIPS 
WITH  ORGANIZATIONS 
REPRESENTING  FEDERAL 
EMPLOYEES  AND  OTHER 
ORGANIZATIONS 

Subpart  A— General  Provisions 

Sec. 

251.101  Introduction. 

251.102  Coverage. 

251.103  Definitions. 

Subpart  B — Relationships  With 
Organizations  Representing  Federal 
Employees  and  Other  Organizations 

251.201  Associations  of  supervisors  and 
management  officials. 

251.202  Agency  support  to  organizations 
representing  Federal  employees  and 
other  organizations. 

Subpart  0— Dues  Withholding 

251 .301  Associations  of  supervisors  and 
management  officials. 

251.302  All  other  organizations. 
Authority:  5  U.S.C.  §  1104;  5  U.S.C.  chap. 

71;  5  U.S.C.  §7135;  5  U.S.C.  §7301;  and  E.O. 
11491 
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Subpart  A— GenefBl  Provisions 

S2S1.101    introduction. 

(a)  These  regulations  apply  to  all 
Federal  executive  branch  departments 
and  ageodes  and  their  officers  and 
employfes. 

(b)  TlBs  part  provides  a  framework  for 
consulting  and  communicating  with 
non- labor  organizations  representing 
Federal  employees  and  with  other 
organizations  on  matters  related  to 
agency  Operations  and  personnel 
management. 

(c)  The  purposes  of  consultation  and 
communication  are:  the  improvement  of 
agency  operations,  personnel 
manage«ient,  and  employee 
effectiveness;  the  exchange  of 
information  (e.g..  ideals,  opinions,  and 
proposals);  and  the  establishment  of 
policies  that  best  serve  the  public 
interest  In  accomplishing  the  mission  of 
the  agency. 

(d)  Ari  agency's  consultation  and 
communication  with  organizations 
representing  Federal  employees  and 
with  other  organizations  under  this  part 
may  not  itake  on  the  character  of 
negotiations  or  consultations  regarding 
conditiohs  of  employment  of  bargaining 
unit  employees,  which  is  reserved 
exclusively  to  labor  organizations  as 
provide^  for  in  Chapter  71  of  title  5  of 
the  U.S.  Code. 

(e)  Thf  head  of  a  Federal  agency  may 
determii)e  that  it  is  in  the  interest  of  the 
agency  to  consult,  from  time  to  time, 
with  organizations  other  than  labor 
organizations  and  supervisory  and 
managerial  associations  to  the  extent 
permitted  by  law.  Under  section  7(d)(2) 
and  (3)  of  Executive  Order  11491.  as 
amended,  recognition  of  a  labor 
organization  does  not  preclude  an 
agency  from  consulting  or  dealing  with 
a  veterans  organization,  or  with  a 
rehgiousi  social,  fraternal,  professional, 
or  other  jawful  association,  not  qualified 
as  a  labor  organization,  with  respect  to 
matters  or  policies  which  involve 
individual  members  of  the  organization 
or  association  or  are  of  particular 
apnlicabllity  to  it  or  its  members. 

(f)  Federal  employees,  including 
management  officials  and  supervisors, 
may  conimimicate  with  any  Federal 
agency,  officer,  or  other  Federal  entity 
on  the  employee's  own  behalf.  However, 
Federal  Employees  should  be  aware  that 
18  U.S.CJ  §  205,  in  pertinent  part, 
restricts  federal  employees  from  acting, 
other  than  in  the  proper  discharge  of 
their  official  duties,  as  agents  for  any 
organizafion  other  than  a  labor 
organizanon,  before  any  Federal  agency 
or  other  f'ederal  entity  in  connection 


with  any 


States  is  1 1  party  or  has  a  direct  and 


matter  in  which  the  United 


substantial  interest.  Agency  officials  and 
employees  are  therefore  advised  to 
consult  with  their  designated  agency 
ethics  official  for  guidance  regarding 
any  conflicts  of  interest  that  may  arise. 

§251.102    Coverage. 

To  be  covered  by  this  part,  an 
association  or  organization: 

(a)  Must  be  a  lawful,  nonprofit 
organization  whose  constitution  and 
bylaws  indicate  that  it  subscribes  to 
minimum  standards  of  fiscal 
responsibility  and  employs  democratic 
principles  in  the  nomination  and 
election  of  officers. 

(b)  Must  not  discriminate  in  terms  of 
membership  or  treatment  because  of 
race,  color,  religion,  sex,  national  origin, 
age,  or  handicapping  condition. 

(c)  Must  not  assist  or  participate  in  a 
strike,  work  stoppage,  or  slowdown 
against  the  Government  of  the  United 
States  or  any  agency  thereof  or  impose 
a  duty  or  obligation  to  conduct,  assist, 
or  participate  in  such  strike. 

(d)  Must  not  advocate  the  overthrow 
of  the  constitutional  form  of 
Government  of  the  United  States. 

§251.103    Definitions. 

(a)  Organization  representing  Federal 
employees  and  other  organizations 
means  an  organization  other  than  a 
labor  organization  that  can  provide 
information,  views,  and  services  which 
will  contribute  to  improved  agency 
operations,  personnel  management,  and 
employee  effectiveness.  Such  an 
organization  may  be  an  association  of 
Federal  management  officials  and/or 
supervisors,  a  professional  association, 
civic  and  consumer  groups, 
organizations  concerned  with  special 
social  interests  (for  instance,  veterans' 
affairs,  problems  of  the  aged,  personal 
preference  or  orientation,  etc.),  and  the 
like. 

(b)  Association  of  management 
officials  and/or  supervisors  means  an 
association  comprised  primarily  of 
management  officials  and/or 
supervisors,  which  is  not  eligible  for 
recognition  under  Chapter  71  of  title  5 
of  the  U.S.  Code,  and  which  is  not 
affiliated  with  a  labor  organization  or 
federation  of  labor  organizations. 

(c)  Labor  organization  means  an 
organization  as  defined  in  5  U.S.C. 

§  7103(a)(4),  which  is  in  compliance 
with  5  U.S.C.  §  7120. 

Sut>part  B— Reiationstiips  With 
Organizations  Representing  Federal 
Empioyees  and  Other  Organizations 

§  251 .201    Associations  of  supervisors  and 
management  offldais. 

(a)  As  part  of  agency  management, 
supervisors  and  managers  should  be 


included  in  the  decision-making  process 
and  notified  of  executive-level  decisions 
on  a  timely  basis.  Each  agency  must 
establish  and  maintain  a  system  for 
intra-management  communication  and 
consultation  with  its  supervisors  and 
managers.  They  must  also  estabUsh 
consultative  relationships  with 
associations  whose  membership  is 
primarily  supervisory  and/or 
managerial,  provided  that  such 
associations  are  not  affiliated  with  any 
labor  organization  and  that  they  have 
sufficient  agency  membership  to  assure 
a  worthwhile  dialogue  with  executive 
management. 

(b)  Consultations  should  have  as  their 
objectives  the  improvement  of 
managerial  effectiveness  and  the 
working  conditions  of  supervisors  and 
managers,  as  well  as  the  identification 
and  resolution  of  problems  aff'ecting 
agency  operations  and  employees, 
including  supervisors  and  managers. 

(c)  The  system  of  communication  and 
consultation  should  be  designed  so  that 
individual  supervisors  and  managers  are 
able  to  participate  if  they  are  not 
affiliated  with  an  association  of 
supervisors  or  managers.  At  the  same 
time,  the  voluntary  joining  together  of 
supervisory  and  management  personnel 
in  groups  of  associations  shall  not  be 
precluded  or  discouraged. 

§  251 .202    Agency  support  to  organizations 
representing  Federal  employees  and  other 
organizations. 

(a)  Agencies  may  facilitate  employee 
membership  and  participation  in 
organizations  representing  Federal 
employees  and  in  other  organizations  in 
ways  such  as: 

(1)  Permitting  employees,  in 
appropriate  cases,  to  use  agency 
equipment  or  administrative  support 
services  for  preparing  papers  to  be 
presented  at  conferences  or  symposia  or 
published  in  journals. 

(2)  Using  the  authority  imder  5  CFR 
part  410  to  pay  expenses  of  employees 
to  attend  professional  organization 
meetings  when  such  attendance  is  for 
the  purpose  of  employee  development 
or  directly  concerned  with  agency 
functions  or  activities  and  the  agency 
can  derive  benefits  from  employee 
attendance  at  such  meetings. 

(3)  Following  a  liberal  policy  in 
authorizing  excused  absence  for  other 
employees  who  are  willing  to  pay  their 
own  expenses  to  attend  a  meeting  of  a 
professional  association  or  other 
organization  from  which  an  agency 
could  derive  some  benefit. 

(b)  Agencies  may  provide  Government 
resources  support  to  organizations  (such 
as  space  in  Government  facilities  for 
meeting  purposes  and  the  use  of  agency 
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bulletin  boards,  internal  agency  mail 
distribution  systems,  electronic  bulletin 
boards  and  other  means  of  informing 
agency  employees  about  meetings  and 
activities)  in  accordance  with 
appropriate  General  Services 
Administration  regulations  contained  in 
title  41  of  the  Code  of  Federal 
Regulations.  The  mere  provision  of  such 
support  to  any  organization  is  not  to  be 
construed  as  Federal  sponsorship, 
sanction,  or  endorsement  of  the 
organization  or  its  activities. 

Sut>part  C— Dues  Withholding 

§  251 .301    Associations  of  supervisors  and 
management  officials. 

Dues  withholding  for  associations  of 
supervisors  and/or  management  officials 
is  covered  in  5  CFR  550.331. 

§  251 .302    All  otiier  organizations. 

Under  5  CFR  550.311(b),  an  agency 
may  permit  an  employee  to  make  an 
allotment  for  any  legal  purpose  deemed 
appropriate  by  the  head  of  the  agency. 
Agencies  may  provide  for  the  allotment 
of  dues  for  organizations  representing 
Federal  employees  imder  that  section. 

|FR  Doc.  95-24387  Filed  9-29-95;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  318 
[Docl(et  No.  95-028-1] 

Sharwii  Avocados  From  Hawaii 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUIMMARY:  We  are  proposing  to  allow 
Sharwii  avocados  to  be  moved  interstate 
from  Hawaii  after  undergoing  cold 
treatment  for  fruit  flies  under  the 
supervision  of  an  inspector  of  the 
Animal  and  Plant  Health  Inspection 
Service.  Currently,  the  only  authorized 
treatments  for  avocados  to  be  moved 
interstate  from  Hawaii  are  methyl 
bromide  fumigation  and  a  combination 
of  methyl  bromide  fumigation  and 
refrigeration.  This  proposed  action 
would  facilitate  the  interstate  movement 
of  Sharwii  avocados  from  Hawaii  while 
continuing  to  provide  protection  against 
the  spread  of  injurious  plant  pests  from 
Hawaii  to  other  parts  of  the  United 
States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  1. 1995. 


ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-028-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refier  to 
Docket  No.  95-028-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  M.  Grosser  or  Mr.  Frank  E.  Cooper, 
Senior  Staff  Officers,  Port  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  139, 
Riverdale,  MD  20737-1236.  (301)  734- 
8295. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaiian  Fruits  and  Vegetables 
regulations,  contained  in  7  CFR  318.13 
through  318.13-17  (referred  to  below  as 
the  regulations),  govern,  among  other 
things,  the  interstate  movement  from 
Hawaii  of  avocados  in  a  raw  or 
unprocessed  state.  Regulation  is 
necessary  to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata),  the  melon  fly  [Dacus 
cucurbitae),  and  the  Oriental  fruit  fly 
(Bactrocera  dorsalis).  These  types  of 
fruit  flies  are  collectively  referred  to  as 
Trifly. 

The  current  regulations  allow 
avocados  to  be  moved  interstate  from 
Hawaii  to  any  destination  in  the  United 
States  only  if,  among  other  things,  they 
have  been  treated  in  accordance  with  a 
treatment  specified  in  either  §  318.13- 
4d  or  §  318.13-4e  of  the  regulations.  The 
regulations  allow  untreated  avocados 
from  Hawaii  to  be  moved  interstate  to 
Alaska  only,  provided  that  they  meet 
conditions  specified  in  §  318.13-4g  to 
ensure  that  avocados  moved  to  Alaska 
are  free  from  Trifly. 

Section  318.13-4d  provides  for 
treatment  of  avocados  by  fumigation 
with  methyl  bromide.  This  treatment 
causes  pitting  and  internal  and  externa! 
discoloration,  and  reduces  the  shelf  life 
of  the  avocado  by  2-4  days,  alf  of  which 
adversely  affect  the  marketability  of  the 
avocados.  Section  318.13-4e  provides 
for  treatment  of  mature  green  avocados 
hy  fumigation  with  methyl  bromide 
followed  by  refrigeration  for  7  days. 
This  treatment  is  not  conmiercially 
feasible,  because  after  avocados  are 
refrigerated  for  7  days  the  remaining 
shelf  life  is  not  sufficient  for  marketing 


purposes.  For  these  reasons,  avocados 
from  Hawaii  are  not  being  treated  and 
shipped  interstate. 

We  are  proposing  to  amend  the 
regulations  governing  the  interstate 
movement  of  Hawaiian  fruits  and 
vegetables  to  allow  the  interstate 
movement  of  Sharwii  avocados  bom 
Hawaii  provided  they  undergo  cold 
treatment  for  Trifly.  The  authorized  cold 
treatment  would  be  as  follows: 


Treatment 

Exposure 
period 
(days) 

32  ""F  (0.00  -C)  or  beiow 

33  "F  (0.5^  -C)  or  below 

34  "F  (1.11  ■<:)  or  below 

35  "F  (1 .67  "^j  Of  below 

10 
11 
12 
14 

This  treatment  has  been  determined 
to  be  effective  against  the  insects  listed 
above,  based  on  research  evaluated  and 
approved  by  the  U.S.  Department  of 
Agriculture.  Information  on  this 
research  may  be  obtained  from  the 
Oxford  Plant  Protection  Center,  AQI 
Branch,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  901 
Hillsboro  Street,  Oxford.  NC.  27575. 
Pest  risk  analyses  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  have  determined  that 
any  other  injurious  plant  pests  that 
might  be  carried  by  Sharwii  avocados 
would  be  readily  detectable  upon 
examination  by  an  inspector  of  Plant 
Protection  and  Quarantine  (PPQ), 
APmS. 

Cold  treatment  of  avocados  generally 
causes  discoloration  and  pitting. 
However,  the  Agricultural  Research 
Service.  U.S.  Department  of  AgricuUure, 
has  tested  a  method  of  pretreatment 
conditioning  for  Sharwii  avocados  that 
induces  tolerance  to  cold  treatment, 
making  cold  treatment  for  the  Sharwii 
variety  commercially  feasible 
{HortScience29(10):1166-1168.1994.). 
Only  the  Sharwii  variety  of  avocado 
would  be  approved  for  cold  treatment, 
since  the  pretreatment  conditioning  has 
been  tested  only  on  the  Sharwii  variety. 
Pretreatment  conditioning  would  be 
recommended  but  not  required. 

The  cold  treatment  procedures  for 

Sharwii  avocado  would  be  added  to  the 

Plant  Protection  and  Quarantine  (PPQ) 

Treatment  Manual,  which  has  been 

incorporated  by  reference  into  the  Code 

of  Federal  Regulations  at  7  CFR  part 

300.1. 
Sharwii  avocados  moved  interstate 

from  Hawaii  would  continue  to  be 
subject  to  other  applicable  provisions  of 
the  regulations.  These  include,  among 
other  things,  that  a  certificate  issued  in 
accordance  with  §  318.13-4(b)  must  be 
attached  to  the  container  of  the 
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regulated  article  moved  interstate  from 
Hawaii,  and  that  the  movement  must 
comply  with  any  applicable  compliance 
agreement  under  §  318.13— 4(d).  Section 
318.13— 4(b)  provides,  among  other 
things,  that  a  certificate  may  be  issued 
if  the  article  is  treated  under  the 
observation  of  a  PPQ  inspector  in 
accordance  with  an  administratively 
approved  procedure,  and  is 
subsequently  handled  either  imder  such 
supervision  as  the  inspector  may  require 
or  in  accordance  with  a  compliance 
agreement. 

Nonsubstantive  Changes 

We  art  also  proposing  two 
nonsubstantive  editorial  changes  to 
simplify  the  regulations.  Section 
318.13--|d  provides  that  avocados  bom 
Hawaii  ibay  be  eligible  for  interstate 
movemont  if  treated  with  methyl 
bromide  fumigation  in  accordance  with 
that  section.  Section  318.13— 4e  provides 
that  avo^dos  from  Hawaii  may  be 
eligible  for  interstate  movement  if 
treated  with  a  combination  of  methyl 
bromide  fumigation  and  refrigeration  in 
accordance  with  that  section.  We  are 
proposi4g  to  remove  these  treatment 
provisions  from  the  regulations  at 
§§  318.13-4d  and  318.13-4e.  These 
treatments  are  already  included  in  the 
PPQ  Treatment  Manual.  Instead, 
proposed  §  318.13-4d  would  state  that 
avocados  may  be  moved  interstate  from 
Hawaii  if  treated  in  accordance  with  the 
PPQ  Treatment  Manual.  Thus,  the 
treatments  listed  in  §§318.13— 4d  and 
318.13— 4e  would  remain  as  options  but 
would  appear  in  the  PPQ  Treatment 
Manual. 

We  aif  also  proposing  to  amend  the 
definitioln  of  "hispector"  to^xead  "An 
inspector  of  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
hispection  Service,  United  States 
Departmlent  of  Agricultiure." 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

Hawaii  produced  approximately 
500.000  Ipounds  of  avocados  during 
1993,  dawn  approximately  29  percent 
from  the  1992  level  due,  in  part,  to  the 
interrup^on  of  avocado  shipments  to 
the  U.S.  mainland  because  of  Oriental 
fruit  fly  infestation  in  1992.  Sharwil 
variety  accounted  for  75  percent  of  this 
total,  or  9 75, 000  poimds.  Shipments  of 
Sharwil  avocados  from  Hawaii  to  the 
U.S.  maiiland  and  to  Canada  before  the 
1992  su^nsion  peaked  at  100,000 
pounds. 


Total  production  of  avocados  in  the 
United  States,  excluding  Hawaii,  was 
approximately  302.8  million  pounds  in 
1993.  Of  this  total,  California  accoimted 
for  approximately  97  percent  of  the 
production.  CaUfomia  continues  to 
supply  the  major  share  of  the  U.S. 
avocado  market.  Total  Hawaiian 
avocado  production  in  1993  accoimted 
for  less  than  two-tenths  of  a  percent  of 
the  total  U.S.  production.  « 

The  total  value  of  Hawaiian  avocado 
production  ($220,000  in  1993)  is  less 
than  three-tenths  of  a  percent  of  the 
total  U.S.  production,  and  all  of  the 
Hawaiian  entities  involved  are 
considered  small.  The  proposed  rule 
could  reverse  the  downward  trend  in 
Hawaiian  avocado  production  by 
providing  a  commercially  feasible 
method  of  treating  Sharwil  avocados  to 
be  moved  interstate.  This  would  have  a 
positive  economic  effect  on  Hawaiian 
avocado  producers.  Although  a  major 
share  of  the  U.S.  market  is  supphed  by 
CaUfomia  producers,  the  addition  of  a 
Hawaiian  supply  would  be  imlikely  to 
have  a  significant  negative  impact  upon 
California  producers,  as  the  two 
dominant  avocado  varieties,  Sharwil 
(Hawaii)  and  Hass  (California)  have 
different  peak  seasons  of  production. 
The  peak  season  for  the  Sharwil  variety 
is  between  November  and  May;  the  peak 
season  for  the  Hass  variety  is  April 
through  October.  As  a  result,  the 
propc^ed  rule  would  be  expected  to 
have  a  complementary  rather  than 
competitive  effect.  The  change  would 
not  be  expected  to  have  any  significant 
impact  upon  supply  and  price. 
Nevertheless,  it  would  be  expected  to 
have  a  positive  impact  upon  consumers 
by  providing  for  a  more  continuous  and 
varied  avocado  supply. 

Under  these  circvunstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  Jocal  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 


rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  aeq.). 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  318 

Cotton,  Cottonseeds,  Fruits,  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico,  Quarantine,  Transportation, 
Vegetables,  Virgin  Islands. 

Accordingly,  7  CFR  parts  300  and  318 
would  be  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISOee,  154. 161, 162, 
and  167;  7  CFR  2.17,  2.51,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  300.1    Materials  Incorporated  tiy 
reference;  avalMiillty. 

(a)  Plant  Protection  and  Quarxmtine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  on  November  30, 
1992,  and  includes  all  revisions  through 
[insert  date],  has  been  approved  for 
incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
writh  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  318— HAWAIIAN  AND 
TERRHORIAL  QUARANTINE  NOTICES 

3.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  150bb,  150dd,  150ee, 
150ff,  161, 162, 164a,  and  167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

4.  Section  318.13-1  would  be 
amended  by  revising  the  definition  for 
Inspector  to  read  as  follows: 

§318.13-1    Dennltions. 

*  *        •        *        • 

Inspector.  An  inspector  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture. 

•  •        •        •        • 

5.  Section  318.13-4d  would  be 
revised  to  read  as  follows: 
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$318.13-4d    Administrative  Instructions 
concerning  the  interstate  movement  of 
avocados  from  Hawaii 

(a)  Subject  to  the  requirements  of 

§§  318.13-3  and  318.13-^  and  all  other 
applicable  provisions  of  this  subpart, 
avocados  may  be  moved  interstate  from 
Hawaii  only  if  they  are  treated  under  the 
supervision  of  an  inspector  with  a 
treatment  authorized  by  the 
Administrator  for  the  following  pests: 
the  Mediterranean  fruit  fly  (Ceratitis 
■  capitata),  the  melon  fly  [Dacus       * 
cucurbitae),  and  the  Oriental  fruit  fly 
(Bactrocera  dorsalis). 

(b)  Treatments  authorized  by  the 
Administrator  are  listed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  whieh  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 

S318.13-4e    [Removed  and  Reserved] 

6.  Section  318.13-4e  would  be 
removed  and  reserved. 

Done  in  Washington,  DC,  this  2Stb  day  of 
September  1995. 
Lonnie  J.  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Doc.  95-24351  Filed  9-29-95;  8:45  am] 
BILUNQ  C006  341»-34-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Doclcet  No.  95-ANE-2S] 

Airworthiness  Directives;  PTC  Seating 
Products  Division,  B/E  Aerospace, 
Model  950  Series  Passenger  Seats 
Equipped  With  Footrest  Assembly 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  PTC 
Seating  Products  Division,  B/E 
Aerospace  (PTC),  formally  known  as 
PTC  Aerospace,  Model  950  series 
passenger  seats  writh  footrest  assembly. 
This  proposal  would  require  the 
removal  of  the  footrest  assembly  arms 
and  the  installation  of  a  conversion  kit 
on  each  PTC  Model  950  series  passenger 
seat  equipped  with  footrest  assembly. 
This  proposal  is  prompted  by  two 
incidents  of  finger  injuries  that  occiuretl 
during  attempts  to  either  extend  or 
retract  the  footrest  system  on  PTC 
Model  950  series  passenger  seats 
equipped  with  footrest  assembly.  The 
actions  specified  by  the  proposed  AD 


are  intended  to  prevent  injury  to  hands 
during  the  operation  of  a  PTC  Model 
950  series  passenger  seat  equipped  with 
footrest  assembly. 

DATES:  Comments  must  be  received  by 
December  1, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
95-ANE-25,  12  New.England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
B/E  Aerospace,  PTC  Seating  Products 
CKvision,  607  Bantam  Road,  Litchfield, 
CT  06759.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Noll,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Biu-lington,  MA  01803-5299;  telephone 
(617)  238-7160,  fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  v\rill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  95-ANE-25."  The 
postcard  will  be  date  stamped  and 
retximed  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-ANE-25,  12  New 
England  Executive  Park,  BurUngton,  MA 
01803-5299. 

Discussion 

The  FAA  received  two  reports  of 
incidents  of  finger  injuries  that  occurred 
during  attempts  to  either  extend  or 
retract  the  footrest  system  on  PTC 
Seating  Products  Division.  B/E 
Aerospace  (PTC)  Model  950  series 
passenger  seats  equipped  with  footrest 
assembly.  The  first  incident  resulted  in 
an  injury  to  a  passenger's  finger  when 
reportedly  reaching  down  to  try  to  pull 
the  footrest  out  by  hand.  The  second 
incident  resulted  in  injury  to  a 
passenger's  finger  when  that  passenger 
tried  to  help  another  passenger  and  got 
a  finger  caught  in  the  footrest 
mechanism.  This  condition,  if  not 
corrected,  could  result  in  injury  to 
hands  during  operation  of  PTC  Model 
950  series  passenger  seats  equipped 
with  footrest  assembly. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PTC  Aerospace 
Model  950  Series  Service  Bulletin  (SB) 
25-1192,  Revision  A,  dated  March  16. 
1992,  and  PTC  Seating  Products 
Division,  B/E  Aerospace  SB  25-1330, 
dated  July  27, 1994,  that  describes 
procedure?  for  removal  and  installation 
of  PTC  Model  950  series  passenger  seats 
equipped  v\rith  footrest  assembly. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  mandatory  removal  of  PTC 
Model  950  series  footrest  assembly 
arms,  and  the  installation  of  a 
conversion  kit  on  PTC  Model  950  series 
passenger  seats  equipped  with  a 
footrest.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletins  described 
previously. 

There  are  approximately  5800  seats 
equipped  with  footrest  assembly  of  thr 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  5000  seats 
equipped  with  footrest  assembly 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  .3/4 
work  hours  per  seat  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
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Requir^  parts  would  cost 
approximately  $30  per  seat.  Based  on 
these  figures,  the  total  cost  impact  oi  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $225,000. 

The  regulations  proposed  herein 
would  $ot  have  substantial  direct  effects 
on  the  $tates.  on  the  relationship 
betwee^  the  national  government  and 
the  Staties,  or  on  the  distribution  of 
power  $nd  responsibilities  among  the 
various  I  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  )t  is  determined  that  this 
proposal  would  not  have  sufHdent 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  tjiat  this  proposed  regulation  ^1 
is  not  aj'significant  regulatory  action 
under  Executive  Order  12866;  (2)  is  out 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  19791;  and  (3)  if 
promul|ated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  tke  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatdry  evaluation  prepared  for  this 
action  it  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contactng  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  ^ubjects  in  14  CFR  Part  39 

Air  trinsportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accor|dingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Adminijttrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  thf  Federal  Aviation  Regulations 
114  CFRipart  39)  as  follows: 

PART  S^AIRWORTHINESS 
DIRECTIVES 

1.  Th^  authority  citation  for  part  39 
continu^  to  read  as  follows; 

Authority:  49  U.S.C  App.  106(g);  40101. 
40113.44701. 

$39.13    tAmended] 

2.  Section  39.13  is  amended  by 
adding  tne  following  new  airworthiness 
directivi 

PTC  Seating  Products  Division,  B/E 
AeroBpace:  Docket  No.  95-ANE-25. 
Applicability:  PTC  Seating  Products 
Division.  B/E  Aerospace  (PTC)  Model  950 
series  passenger  seat  equipped  with  footrest 
assembly; 

Note:  llhis  AD  applies  to  each  seat 
identified  in  the  preceding  applicability' 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  n  'iie  area 


subject  to  the  requirements  of  this  AD.  f'ot 
seats  equipped  with  footrest  assembly  that 
have  been  modified,  altered,  or  repaired  so 
that  the  f>erformance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (b) 
to  request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  seat  from  the  applicabilitv 
of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  injury  to  hands  during 
operation  of  the  PTC  Model  950  series 
oassenger  seats  equipped  with  footrest 
»sembly,  accomplish  the  following: 

(a)  Within  nine  calendar  months  after  the 
effective  date  of  this  AD. 

(1)  Remove  seat  footrest  assembly  <inns. 
P/N  98440-1  or  -2,  in  accordance  with  the 
Accomplishment  Instructions  of  PTC 
Aerospace  Service  Bulletin  (SB)  25-1192, 
Revision  A.  dated  March  16, 1992. 

(2)  InsUU  conversion  kit,  P/N  122966-1.  in 
accordance  with  Section  2,  Accomplishment 
Instructions  of  PTC  Seating  Products 
Division,  B/E  Aerospace  SB  25-1330,  dateo 
luly  27,  1994. 

(b)  An  alternative  method  of  compliance  ]i 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  .may  De 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
nay  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

Issued  in  Burlington,  Massachusetts,  on 
Sentember  18, 1995. 

lames  C.  Jones. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-24439  Filed  9-29-95;  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  94-ANE-43] 

Airworthiness  Directives;  Rolls-Royce 
pic  Dart  Series  TurtMprop  Engines 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Rolls- 


Royce  pic  (R-R)  Dart  series  turboprop 
engines,  that  currently  establishes  a  life 
limit  for  propeller  low  torque  switches. 
This  action  adds  two  propeller  low 
torque  switch  part  numbers  and  two  R- 
R  Dart  engine  models  that  were  omitted 
from  the  current  AD.  and  establishes  a 
calendar  end-date  for  removal  of 
propeller  low  torque  switches  from 
service.  This  proposal  is  prompted  by 
the  need  to  add  omitted  part  nimibers 
and  engine  models  to  the  AD.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  cracking  of  the 
snap  diaphragm  in  the  propeller  low 
torque  switch,  which  could  delay 
propeller  auto-feathering  and  thereby 
adversely  affect  aircraft  controllability 
DATES:  Comments  must  be  received  bv 
December  1. 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-^3, 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m. .  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  frorn 
Rolls-Royce  pic.  Attn:  Dart  Engine 
Service  Manager,  East  Kilbride.  Glasgow 
G74  4PY.  Scotland.  This  information 
may  be  exatmined  at  the  FAA.  New 
England  Region,  Office  of  the  Assistant 
Chief  Coimsel,  12  New  England 
Executive  Park.  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Cook.  Aerospace  Engineer.  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7134,  fax 
(617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

^mments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
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the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dotj^et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-43."  The 
postcard  will  be  date  stamped  and 
returned  to  the  coramenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-43, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  January  4, 1990,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  90-08-12, 
Amendment  39-6473  (55  FR  12477. 
April  4. 1990).  to  establish  a  life  limit 
for  propeller  low  torque  switches  on 
Rolls-Royce  pic  (R-R)  Dart  series 
turboprop  engines.  That  action  was 
prompted  by  the  FAA's  determination 
that  propeller  low  torque  switch  snap 
diaphragms  had  continued  to  crack  in 
service  despite  the  inspection  and 
overhaul  requirements  of  a  previous  AD, 
77-20-04  Rl.  That  condition,  if  not 
corrected,  could  result  in  cracking  of  the 
snap  diaphragm  in  the  propeller  low 
torque  switch,  which  could  delay 
propeller  auto-feathering  and  thereby 
adversely  affect  aircraft  controllability. 

Since  the  issuance  of  AD  90-08-12, 
the  FAA  has  determined  that  two 
propeller  low  torque  switch  part 
numbers,  L944772  and  L944774,  and 
two  R-R  Dart  engine  models,  Mk.  551 
and  552.  were  omitted  from  that  AD. 

This  engine  model  is  manufactured  in 
the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Civil 
Aviation  Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 


determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  of  operation  in  the  United 
States. 

Rolls-Royce  pic  has  issued  R-R  Dart 
Aero  Engine  Service  Bulletin  (SB)  No. 
Da61-12,  Revision  2.  dated  September 
1978,  that  describes  procedures  for 
removal  from  service  of  propeller  low 
torque  switches. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-08-12  to  add  two 
propeller  low  torque  switch  part 
niunbers  and  two  R-R  Dart  engine 
models  that  were  omitted  from  AD  90- 
08-12.  In  addition,  the  proposed  AD 
establishes  30  days  after  the  effective 
date  of  the  AD  as  a  calendar  end-date  for 
removal  of  propeller  low  torque 
switches. 

There  are  approximately  2,880 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
450  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1.5  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $3,800  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,750,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impfications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1; 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6473  (55  FR 
12477.  April  4. 1990)  and  by  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

Rolls-Royce  pic:  Docket  No.  94-ANE-43. 
Supersedes  AD  9O-0a-12,  Amendment 
3*-«473. 

Applicability:  Rolls-Royce  pic  (R-R)  Dart 
Mk.  506,  510,  511.  514,  515,  520,  525,  526, 
527,  528.  529,  530,  531,  532,  533,  534,  535. 
536,  542,  543.  551,  and  552  turboprop 
engines,  installed  on  but  not  limited  to  the 
following  aircraft:  Gulfstream  Aerospace 
Corp.  G-159,  British  Aerospace  HS  748, 
Fokker  Aircraft  F.27,  Mitsubishi  Heavy 
Industries  YS-11,  General  Dynamics 
(Convair)  600,  and  Vickers  Armstrongs 
(Aircraft)  Limited  Viscount. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (e) 
to  request  approval  ftxjm  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  cujrent 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  &t)m  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  snap  diaphragm 
in  the  propeller  low  torque  switch,  which 
could  delay  propeller  auto-feathering  and 
thereby  adversely  affect  aircraft 
controllability,  remove  bom  service  propeller 
low  torque  switch  Part  Numbers  (P/N) 
3700892,  3700895,  3701232,  3500355, 
3500356.  3500410  through  412,  L944707 
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through  7(>9.  L944738  through  740.  L944742 
through  744,  L944769,  L944772.  and 
L944774,  In  accordance  with  R-R  Dart  Aero 
Engines  Service  Bulletin  (SB)  No.  Da61-12, 
Revision  2.  dated  September  1978,  as 
follows: 

(a)  Remove  from  service  propeller  low 
torque  switches  that  have  accumulated  5  or 
more  caletdar  years  time  in  service  (TIS)  on 
the  effective  date  of  this  AO,  within  30  days 
after  the  effective  date  of  this  AD,  and  replace 
with  a  serviceable  part. 

(b)  Remove  from  service  propeller  low 
torque  switches  that  have  accimiulated  less 
than  5  calendar  years  TIS  on  the  effective 
date  of  thi^  AD,  within  5  calendar  years  total 
TIS,  or  within  30  days  after  the  effective  date 
of  this  ADJ  whichever  occurs  later,  and 
replace  wikh  a  serviceable  part. 

(c)  Remove  from  service  propeller  low 
torque  switches  that  cannot  have  their  in- 
service  calendar  time  established  within  30 
days  after  the  effective  date  of  this  AD,  and 
replace  with  a  serviceable  part. 

(d)  Therfeafter,  remove  from  service  new  or 
overhauled  propeller  low  torque  switches  at 
or  prior  to  {accumulating  5  calendar  years  TIS 
since  initial  installation  on  an  engine.  This 
limit  includes  storage  or  on-shelf  time 
accimiulated  after  initial  installation  on  an 
engine.  Oterhaul  of  the  propeller  low  torque 
switch  zerfvtimes  the  part. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  a}i  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordianc9  with  sections  21.197  and  21.199 
of  the  Fed^l  Aviation  Regulations  (14  CFR 
21.197  andl  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  iq  Burlington,  Massachusetts,  on 
September  21. 1995. 

James.  C.  JImms, 

Acting  Matager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  9V-24438  Filed  9-29-95;  8:45  am) 
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ENVIROfMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Pbrts  51  and  85 
[FRL-630&-«] 

Inspection/Maintenance  Program 
Requirement— On-Board  Diagnostic 
Ctiecks 

AGENCY:  ^viromnental  Protection 
Agency  (BPA). 


ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  This  action  extends  the 
comment  period  to  the  proposed  rule 
pubUshed  on  August  18, 1995  (60  FR 
43092),  which  concerns  inspection/ 
maintenance  program  requirements  for 
on-board  diagnostic  checks.  EPA  is 
extending  the  comment  period  to 
October  13, 1995. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  no  later 
than  October  13, 1995.  A  public  hearing 
is  not  scheduled  for  this  rule. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-94- 
21.  It  is  requested  that  a  duplicate  copy 
be  submitted  to  Eugene  J.  Tiemey  at  the 
Office  of  Mobile  Sources,  National 
Vehicle  and  Fuel  Emissions  Laboratory, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  The  docket  is  located 
at  the  Air  Docket,  Room  M-1500  (6102). 
Waterside  Mall  SW.,  Washington,  DC 
20460.  The  docket  may  be  inspected 
between  8:30  a.m.  and  12  noon  and 
between  1:30  p.m.  imtil  3:30  p.m.  on 
weekdays.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  J.  Tiemey,  Office  of  Mobile 
Sources,  National  Vehicle  and  Fuel 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan,  48105. 
Telephone  (313)  668-4456. 

SUPPLEMENTARY  INFORMATION: 

Background 

EPA  announced  its  intent  to  establish 
requirements  for  the  inspection  of  on- 
board diagnostic  systems  as  part  of 
Inspection/Maintenance  (I/M)  programs 
in  the  proposed  rule  (NPRM)  published 
on  August  18, 1995.  The  purpose  of  thi-. 
NPRM  is  to  propose  amendments  to 
those  sections  of  the  Ins{>ection/ 
Maintenance  Program  Requirements  in 
Subpart  S,  40  CFR  Part  51  (November  5. 
1992)  that  were  reserved  for  OBD 
requirements  and  elsewhere,  as  needed. 
The  proposed  revisions  include 
additions  and  confirming  modifications 
regarding  requirements  that  I/M 
inspectors  check  the  on-board 
diagnostic  system  as  part  of  the  overall 
inspection.  This  NPRM  proposes  the 
minimum  requirements  for  inspecting 
vehicles  equipped  with  on-board 
diagnostic  systems  as  part  of  the 
mspections  required  in  basic  and 
enhanced  Inspection/Maintenance 
programs. 


Dated:  September  21, 1995. 

Mary  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  95-24360  Filed  9-29-95;  8:45  am] 
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40  CFR  Part  52 

[Region  II  Doclcet  No.  141;  NJ21-1-7065b; 
FRL-6306-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  The  1990  Base 
Year  Ozone  Emissions  inventory  for 
New  Jersey 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  pertaining  to 
the  1990  base  year  ozone  precursor 
emission  inventory.  The  inventories 
were  submitted  by  New  Jersey  as  part  of 
New  Jersey's  plan  to  attain  the. national 
ambient  air  quality  standard  (NAAQS) 
for  ozone  in  the  Atlantic  City.  New 
York/Northern  New  Jersey/Long  Island, 
Philadelphia/  Wilmington/Trenton,  and 
AUentown/Bethlehem/Easton  areas  of 
New  Jersey.  In  the  final  rules  section  of 
this  Federal  Register,  EPA  is  approving 
the  State's  emission  inventory  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule  no 
fiuther  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
pubhc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  proposed  rule.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  November  1, 1995. 
ADDRESSES:  All  comments  should  be 
addressed  to:  William  S.  Baker,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  U  Office,  290 
Broadway  20th  Floor,  New  York,  New 
York,  10007-1866. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 
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Environmental  Protection  Agency, 
Region  n  Office,  Library  16th  Floor, 
290  Broadway  20th  Floor,  New  York. 
New  York  10007-1866. 
New  Jersey  Department  of 
Environmental  Protection.  Office  of 
Air  Quality  Management,  Bureau  of 
Air  QuaUty  Planning,  401  East  State 
Street,  CN418,  Trenton,  New  Jersey 
08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
Demian  Ellis,  Air  Programs  Branch. 
Enyironmental  Protection  Agency,  290 
Broadway  20th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-4249. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  September  18, 1995. 
William  ).  Muszynski, 

Deputy  Regional  Administrator. 

[FR  Doc.  95-24462  Filed  9-29-95;  8:45  am] 
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40  CFR  Part  52 

[Region  II  Docket  No.  145;  NJ16-1-6470, 
FRL-5309-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Reasonably 
Available  Control  Technology  for 
Oxides  of  Nitrogen  for  the  State  of  New 
Jersey 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  proposes  approval  of 
revisions  to  the  State  Implementation 
Plan  (SIP)  for  ozone  submitted  by  the 
State  of  New  Jersey.  This  portion  of  the 
implementation  plan  was  submitted  by 
the  State  to  satisfy  Clean  Air  Act  (the 
Act)  requirements  for  adoption  of  rules 
for  the  application  of  reasonably 
available  control  technology  (RACT)  for 
oxides  of  nitrogen  (NOx)  in  the  entire 
State.  The  Act  requires  implementation 
of  NOx  RACT  at  major  stationary 
sources  of  NOx  emissions  in  the  State  of 
New  Jersey  by  May  31, 1995. 
DATES:  Comments  must  be  received  on 
or  before  November  1 ,  1995. 
ADDRESSES:  All  comments  should  be 
addressed  to:  William  S.  Baker,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  II  Office,  290 
Broadway,  Twentieth  Floor,  New  York, 
New  York  10007-1866. 

Copies  of  the  state  submittal  and  other 
information  are  available  at  the 
following  addresses  for  inspection 
during  normal  business  hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 


290  Broadway,  Twentieth  floor.  New 
York,  New  YoA  10007-1866. 
New  Jersey  Department  of 
Environmental  Protection,  Office  of  Air 
Quality  Management,  Bureau  of  Air 
Quality  Planning,  401  East  State  Street, 
CN418,  Trenton,  New  Jersey  08625. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Gardella,  Air  Programs  Branch, 
Environmental  Protection  Agency,  290 
Broadway,  Twentieth  floor.  New  York, 
New  York  10007-1866,  (212)  637-4249. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
through  RACT  are  set  out  in  Section 
182(f)  of  the  Act.  Section  182(f) 
requirements  are  described  by  EPA  in  a 
notice,  "State  Implementation  Plans; 
Nitrogen  Oxides  Supplement  to  the 
General  Preamble;  Clean  Air  Act 
Amendments  of  1990  Implementation  of 
Title  I;  Proposed  Rule,"  published 
November  25, 1992  (57  FR  55620).  The 
November  25,  1992  notice  should  be 
referred  to  for  detailed  information  on 
the  NOx  requirements.  Additional 
guidance  memoranda  which  have  been 
released  subsequent  to  the  NOx 
Supplement  should  also  be  referred  to. 

The  EPA  has  defined  RACT  as  the 
lowest  emission  Umitation  that  a 
particular  soiut»  is  capable  of  meeting 
by  the  apphcation  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibiUty 
(44  FR  53762;  September  17, 1979). 

Section  182(f)  of  the  Act  requires 
states  within  moderate  or  above  ozone 
nonattainment  areas  or  the  ozone 
transport  region  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  ("major"  as  defined  in  Section 
302  and  Section  182(c),  (d),  and  (e))  as 
are  applied  to  major  stationary  sources 
of  volatile  organic  compoimds  (VOCs). 
For  more  information  on  what 
constitutes  a  major  source,  see  Section 
2  of  the  NOx  Supplement  to  the  General 
Preamble. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  technique  guideUnes 
(CTG)  document  or  a  post-enactment 
CTG  document)  by  November  15, 1992. 
There  were  no  NOx  CTGs  issued  before 
enactment  and  EPA  has  not  issued  a 
CTG  document  for  any  NOx  sources 
since  enactment.  States,  in  their  RACT 
rules,  are  expected  to  require  final 
installation  of  the  actual  NOx  controls 
by  May  31, 1995  from  those  sources  for 
which  installation  by  that  date  is 
practicable. 


States  within  the  Northeast  ozone 
transport  region  established  by  section 
184(a)  should  have  revised  their  SIPs  to 
include  the  RACT  measures  by 
November  15. 1992.  Because  states  in  a 
transport  region  are  generally  subject  to 
at  least  the  moderate  area  requirements, 
EPA  beUeves  that  the  schedule  for 
implementing  these  RACT  rules  in  the 
ozone  transport  region  should  be 
consistent  with  the  requirements  of 
Section  182(b)(2)  and  will  be  expected 
to  reqtiire  final  installation  of  the  actual 
NOx  controls  by  May  31!  1995  on  those 
sources  for  which  installation  by  that 
date  is  practicable.  Based  on  Section 
182(f),  New  Jersey  is  required  to  apply 
the  NOx  RACT  requiremeilts  Statewride. 

n.  state  Submittal 

On  November  15. 1993  New  Jersey 
submitted  to  EPA  as  a  revision  to  the 
SIP,  Subchapter  19,  "Control  and 
Prohibition  of  Air  Pollution  From 
Oxides  of  Nitrogen"  of  Chapter  27,  Title 
7  of  the  New  Jersey  Administrative  Code 
with  an  effective  date  of  December  20. 
1993.  Subchapter  19  contains  the  NOx 
RACT  requirements  for  the  State.  New 
Jersey  held  public  hearings  on 
Subchapter  19  in  March  1993  and  it  was 
adopted  on  November  15,  1993.  EPA 
reviewed  the  plan  to  determine 
completeness  in  accordance  with 
criteria  set  out  at  40  CFR  51.  The 
submittal  was  found  to  be 
administratively  and  technically 
complete,  and  a  letter  dated  December 
29, 1993  was  forwarded  to  the 
Commissioner  indicating  the 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  review 
process. 

It  is  important  to  note  that  New  Jersey 
is  a  member  of  the  Northeast  States  for 
Coordinated  Air  Use  Management 
(NESCAUM)  and  the  Ozone  Transport 
Commission  (OTC),  which  seek  to 
develop  a  consistent  NOx  reduction 
strategy  for  ozone  attainment  in  the 
Northeast.  New  Jersey's  NOx  RACT  plan 
is  consistent  with  the  recommendations 
of  these  groups,  which  are  generally 
more  stringent  than  EPA  requirements. 

For  a  more  detailed  discussion  of  New 
Jersey's  submittal  and  EPA's  proposed 
action  on  the  submittal,  the  reader 
should  refer  to  the  Technical  Support 
Document  developed  as  part  of  this 
proposed  action  and  found  at  the 
previously  mentioned  addresses. 


51380 


Federal  Register  /  Vol.  60,  No.  190  /  Monday.  October  2,  1995  /  Proposed  Rules 


HI.  Analysis  of  New  Jersey's  SIP 
Sulmiission 

A.  RACT  Determination  and 
Implementation 

1.  UtilitV  Boilers 

Secti(^  19.4  of  Subchapter  19 
specifies  the  emission  limitations  for 
utility  boilers  and  three  alternative  ways 
for  utihl(y  boilers  to  comply:  averaging, 
fuel  switching,  and  repowering. 
Maximi|m  allowable  NOx  emission 
rates,  e^ressed  as  pounds  NOx  per 
millionJBTUs  (lb.  NOx/MM  BTU),  range 
from  0.2J  to  1.0  depending  on  the  type 
of  boilet'  and  the  type  of  fiael.  Section 
19.4  also  requires  utiUty  boilers  to 
install  ajcontlBuous  emission 
monitoring  system.  The  emission  limits 
specified  by  New  Jersey  are  consistent 
with  those  recommended  by  the  EPA  in 
the  NO^  Supplement.  The  emission 
limits  a:^  enforceable  through 
appropriate  averaging  times,  test 
methods,  comphance  schedules  and 
reporting  and  recordkeeping 
requirements. 

New  Jersey's  provisions  allow  utilities 
to  comply  with  the  NOx  RACT 
requirements  by  using  an  averaging  plan 
throughout  the  State  including  areas 
with  different  nonattaiimient 
classifications.  This  alternative  is 
further  neviewed  in  Part  III.A.3.  of  this 
docimietit. 

New  Jersey's  fuel  switching  provision 
is  consi^ent  with  EPA  guidance  which 
basically  states  that  annual  emissions  of 
NOx  mujst  be  less  than  or  equal  to 
annual  omissions  that  would  result  from 
continuous  compliance  with 
presumptive  NOx  RACT. 

New  Jersey's  repowering  provision 
meets  al^  of  the  reqiiirements  in  EPA's 
guidance.  Repowering  is  simply  the 
replacement  of  the  steam  generator  in  a 
steam  generating  unit.  New  Jersey's 
provision  requires  interim  PLACT  to 
begin  by  May  1, 1995  and  for  the 
repowerto  be  completed  by  May  15, 
1999.  N^w  Jersey  defines  interim  RACT 
as  aimual  adjustments  to  the 
combustjion  process. 

2.  Stationary  Gas  Turbines 

Secticfi  19.5  specifies  the  maximum 
allowable  NOx  emission  rates  (lb.  NOx/ 
MM  BTU)  ranging  from  0.15  to  0.4 
depending  on  the  type  of  turbine  and 
the  typelof  fuel.  Alternatively, 
compliance  can  be  met  through  an 
averaging  plan  or  where  it  can  be  shown 
that  theiie  is  an  insufficient  supply  of 
water  to  the  turbine  and  that  there  is  no 
commercially  available  dry  low-NOx 
combustor  suitable.  In  this  latter  case, 
the  own^r/ operator  must  obtain 
approval  of  this  waiver  from  New  Jersey 


in  accordance  with  Section  19.14  and  in 
addition,  the  combustion  process  of  the 
turbine  must  be  annually  adjusted. 

New  Jersey's  emission  limitations  are 
consistent  with  EPA's  general  guidance. 
The  emission  limits  are  enforceable 
through  appropriate  averaging  times, 
test  methods,  compliance  schedules  and 
reporting  and  recordkeeping 
requirements. 

3.  Emissions  Averaging 

Section  19.6  allows  soiuces  to  comply 
with  the  regulation  with  an  averaging 
plan.  Any  person  owning  or  operating  at 
least  two  items  of  equipment  or  source 
operations  may  request  the 
Eiepartment's  approval  of  an  averaging 
plan.  The  person  developing  an 
averaging  plan  must  identify  the 
equipment  and  source  operations  to  be 
included  in  the  plan.  The  averaging 
units  included  in  the  plan  may  be 
located  at  one  or  more  sites  throughout 
the  State,  but  must  be  owned  and 
operated  by  the  same  person.  The    ' 
central  part  of  the  application  for  an 
averaging  plan  is  the  demonstration  that 
if  all  averaging  units  included  in  the 
designated  set  are  operating  at 
maximum  design  capacity,  their  total 
emissions  will  be  no  greater  than  the 
total  emissions  which  would  be  allowed 
from  all  of  the  averaging  units  if  they 
were  subject  to  the  'presumptive'  RACT 
emission  limits. 

This  averaging  provision  is  not 
intended  to  be  a  generic  trading  rule 
covering  all  pollutants  but  is  a  limited 
trading  rule  for  meeting  NOx  RACT 
requirements.  The  New  Jersey 
regulation  is  limited  in  scope,  time,  and 
types  of  sources  which  can  trade  and  is 
intended  to  be  an  interim  step  in 
achieving  future  ozone  attainment.  New 
Jersey's  averaging  provision  met  the 
general  EPA  guidance  (NOx  Preamble) 
when  these  rules  were  proposed  and    ' 
adopted  by  the  State.  New  Jersey,  in 
consultation  with  the  OTC  states  and 
EPA,  is  currently  developing  futiue 
trading  rules  which  will  have  broader 
applicability.  New  Jersey's  averaging 
provision  is  satisfactory  in  that  it  meets 
EPA's  policy  that  was  in  existence  at  the 
time  it  was  adopted  by  the  State, 
however  there  are  some  differences  from 
current  EPA  trading  policy.  These 
differences  include:  (1)  definition  of  a 
violation,  (2)  improved  audit 
procedures,  (3)  a  reconciUation 
procedure,  (4)  specification  of  baseline 
emissions,  and  (5)  the  effects  on  credits 
of  newly  adopted  rules.  The  State's 
revisions  will  address  these  areas  and 
strengthen  the  NOx  RACT  regulations. 

New  Jersey's  averaging  plan  is 
consistent  with  EPA's  general  guidance 
(NOx  Preamble).  The  averaging  plan  is 


enforceable  through  appropriate 
averaging  times,  test  methods, 
comphance  schedules  and  reporting  and 
recordkeeping  requirements. 

4.  Non-Utility  Boilers 

Section  19.7  specifies  the 
requirements  for  non-utility  boilers.  The 
control  strategy  depends  on  the 
ma3dmiun  gross  heat  input  rate  of  the 
non-utility  boiler,  the  type  of  boiler  and 
the  type  of  fuel  used.  Smaller  boilers  are 
required  to  aimually  adjust  the 
combustion  process  to  minimize  NOx 
emissions,  while  the  larger  size  boilers 
must  meet  emission  limits  (lb.  NOx/MM 
BTU)  ranging  from  0.1  to  1.0.  Also,  any 
non-utility  boilers  with  a  maximimi 
gross  heat  input  rate  of  at  least  250 
million  BTUs  per  hour  shall  install  a 
continuous  emissions  monitoring 
system. 

The  emission  limits  specified  by  New 
Jersey  are  consistent  with  those 
recommended  by  the  EPA  in  the  NOx 
Supplement.  The  emission  limits  are 
enforceable  through  appropriate 
averaging  times,  test  methods, 
comphance  schedules  and  reporting  and 
recordkeeping  requirements. 

5.  Stationary  Internal  Combustion 
Engines 

Section  19.8  establishes  NOx 
emission  limits  for  stationary  internal 
combustion  engines.  The  emission 
limitations,  expressed  as  grams  NOx  per 
horsepower-hour,  range  from  1.5  to  8.0 
depending  on  the  type  of  engine  and  the 
type  of  fuel  used. 

New  Jersey's  emission  limits  are 
consistent  with  EPA's  general  guidance 
and  with  those  suggested  by  NESCAUM. 
The  emission  limits  are  enforceable 
through  appropriate  averaging  times, 
test  methods,  compliance  schedules  and 
reporting  and  recordkeeping 
requirements. 

6.  Asphalt  Plants 

Section  19.9  establishes  NOx 
emission  limits  for  asphalt  plants 
depending  on  the  type  of  plant.  The 
emission  limit  for  these  sources  is  200 
parts  per  milUon  (dry,  voliune  basis)  at 
seven  percent  oxygen  content.  In 
addition  to  establishing  emission  limits, 
the  regulation  requires  the  burner  of  an 
aggregate  dryer  to  be  adjusted  annually 
to  reduce  emissions  of  all  pollutants. 

New  Jersey's  emission  limitations  are 
consistent  with  EPA's  general  guidance. 
The  emission  limits  are  enforceable 
through  appropriate  averaging  times, 
test  methods,  comphance  schedules  and 
reporting  and  recordkeeping 
requirements. 
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7.  Glass  Manufacturing  Fixmaces 

Section  19.10  estabUshes  NOx 
emission  limits  for  glass  manufacturing 
furnaces.  The  limitations  depend  on  the 
type  of  glass  manufactured  by  the 
furnace. 

The  emission  limits,  expressed  as 
poimds  NOx  per  ton  of  glass  removal 
from  the  furnace,  for  commercial 
container  and  specialty  container  glass 
manufacturing  are  5.5  and  11.0 
respectively.  In  the  case  of  borosilicate 
recipe  glass  manufacturing  furnaces,  a 
baseline  NOx  emission  rate  must  be 
determined  by  January  1, 1994  and  a 
plan  must  be  submitted  by  July  1, 1994 
explaining  how  those  baseline 
emissions  will  be  reduced  by  30 
percent.  The  furnace  must  then 
implement  the  plan  and  reduce  its 
emissions  accordingly.  In  addition,  the 
owner  or  operator  of  a  glass 
manu&ctuiing  furnace  must  annually 
adjust  the  combustion  process  of  the 
furnace  beginning  in  May  1994. 

The  Department  has  determined  that 
glass  furnaces  vsrill  become  subject  to  the 
specific  emission  limitations  on  May  1, 
1997,  unless  the  furnace  is  'rebricked' 
before  that  date,  in  which  case  the 
furnace  becomes  subject  to  the  emission 
limitations  upon  the  date  the  rebricking 
is  completed. 

EPA  accepts  the  technical  and 
economic  rationale  presented  by  New 
Jersey  in  their  proposed  rule  for  the 
emission  limits  as  adopted.  EPA's 
poUcy  allows  states  to  extend  the 
repowering  guidance  to  other  source 
categories.  New  Jersey's  rebricking 
provisions  meet  all  of  the  requirements 
in  EPA's  guidance.  New  Jersey's 
provision  requires  interim  RACT  to 
begin  on  May  1, 1994  and  to  rebrick  and 
comply  with  the  emission  limits  by  May 
1, 1997  or  the  first  date  after  rebricking 
is  completed,  whichever  is  earUer.  New 
Jersey  defines  interim  RACT  as  annual 
adjustments  to  the  combustion  process. 

New  Jersey's  emission  limitations  are 
consistent  with  EPA's  general  guidance 
and  therefore,  acceptable  to  the  Agency. 
The  emission  limits  are  enforceable 
through  appropriate  averaging  times, 
test  methods,  compliance  schedules  and 
reporting  and  recordkeeping 
requirements. 

8.  Facility-Specific  NOx  Emission 
Limits 

Section  19.13  establishes  a  procedure 
for  a  case-by-case  determination  of  what 
represents  RACT  for  a  particular  facility, 
item  of  equipment  or  source  operation. 
This  procedure  is  appUcable  in  two 
situations:  (1)  if  a  major  NOx  facility 
contains  any  source  operation  or  item  of 
equipment  not  listed  in  19.2,  or  (2)  if  the 


owner  or  operator  of  a  source  operation 
or  item  of  equipment  that  is  Usted  in 
19.2  seeks  approval  of  an  alternative 
maximum  allowable  emission  rate. 

New  Jersey's  procedure  entails  the 
owners  and/or  operators  of  the  effected 
facility  to  propose  a  NOx  control  plan 
or  request  for  an  alternative  maximum 
allowable  emission  rate.  The  owners/ 
operator  are  to  include  a  technical  and 
economic  feasibility  analysis  of  the 
possible  alternative  control  measures. 
For  each  case,  the  regulations  provide 
for  the  Department  to  establish  emission 
limits  based  upon  a  RACT 
determination  specific  to  the  facility  in 
question.  The  resulting  control  plan  or 
alternate  maximum  allowable  emission 
rate  .would  be  submitted  for  approval  as 
a  SIP  revision. 

Section  19.13(1)  identifies  the  reasons 
why  the  State  "may"  revoke  an  approval 
of  a  NOx  control  plan.  One  reason 
woidd  be  an  EPA  disapproval  of  the 
plan  after  EPA  rulemaking  action.  The 
State  indicates  that  "may"  does  not 
apply  to  EPA  disapprovals  and  that  in 
a  forthcoming  amendment  to 
Subchapter  19,  New  Jersey  will  clarify 
this.  They  will  revise  Sections 
19.13(1)(3)  and  19.13(h)  to  say  that  upon 
EPA  disapproval  of  a  specific  NO,  plan. 
New  Jersey  will  revoke  the  plan.  EPA  is 
proposing  to  approve  this  provision 
because  the  New  Jersey  explanation  is 
acceptable  and,  regardless,  EPA  has 
adequate  authority  under  the  Act  to 
require  the  state  to  correct  any  EPA 
identified  deficiencies. 

For  sources  not  subject  to  specific 
emission  limitations  or  work  practice 
standards.  Section  19.13  provides  a 
procediu^  and  schedule  which  must  be 
followed  in  order  to  comply  with 
Subchapter  19.  Should  a  source  not 
comply  with  this  procedure  it  would 
constitute  a  violation  of  Subchapter  19 
and  would  subject  the  source  owner  or 
operator  to  civil  and  applicable  criminal 
penalties.  EPA  beUeves  this  is  sufficient 
to  insure  that  sources  comply  and 
should  EPA  have  to  take  enforcement 
action,  it  could  use  the  same  provisions 
to  obtain  compliance. 

9.  Exemptions 

Section  19.2  contains  provisions  to 
exempt  equipment  and  source 
operations.  The  following  summarizes 
these  exemptions: 

1.  Emergency  generators  which  operate  less 
than  500  hours  annually  and  have  a  potential 
to  emit  less  than  25  tons  of  NOx.  This 
exemption  provision  is  consistent  with  the 
Act  since  all  sources  with  a  potential  to  emit 
less  than  25  tons  per  year  of  NOx  are  not 
subject  to  NOx  emission  limitations. 

2.  Equipment  or  source  operations  where 
the  EPA  Administrator  detennines  that  the 


net  air  quality  beneGts  are  greater  in  the 
absence  of  NOx  reductions.  This  provision 
conforms  to  Section  182(f)  of  the  Act 
providing  for  this  NOx  RACT  exemption. 

3.  NOx  sources  with  a  potential  to  emit  less 
than  25  tons  per  year  and  with  the  potential 
to  emit  less  than  137  pounds  per  day  during 
the  ozone  season.  This  provision  is 
consistent  with  the  Act  as  indicated  in  the 
first  exemption  above. 

10.  Other  Provisions 

The  following  are  administrative  and 
procedural  provisions  to  Subchapter  19 
which  were  reviewed  by  EPA: 
definitions;  general  provisions; 
procedures  for  obtaining  approvals  and 
demonstrating  compliance; 
requirements  for  adjusting  the 
combustion  process;  emission  testing, 
monitoring,  and  recordkeeping;  and 
civil  penalties.  EPA  has  evaluated  these 
provisions  in  Subchapter  19  for 
consistency  with  EPA  policy  and  has 
determined  that  they  meet  the 
requirements  and  are  therefore 
acceptable  to  the  Agency. 

rV.  Summary 

The  EPA  is  proposing  full  approval  of 
Subchapter  19,  "Control  and  Prohibition 
of  Air  Pollution  From  Oxides  of 
Nitrogen"  submitted  by  the  State  of  New 
Jersey  on  November  15, 1993  for  the 
marginal,  moderate,  and  severe  ozone 
nonattainment  areas.  New  Jersey  has 
apphed  Subchapter  19  to  the  entire 
State. 

Nothing  in  this  proposed  r\Ue  should 
be  construed  as  permitting  or  allovdng 
or  estabhshing  a  precedent  for  any 
future  request  for  revision  to  any  SIP. 
Each  request  for  revision  to  the  SIP  shall 
be  considered  separately  in  Ught  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  600  et.  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§  603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  Section  110  and 
Subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
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Moveover,  ^\ie  to  the  nature  of  the 
federal-statd  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  roiasonableness  of  state  action. 
The  Act  forlids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v  US  EPA,  427  US 
246,  256-6fl(  (S.Q.  1976);  42  U.S.C. 
§  7410(a}(2)J 

Under  Seitions  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  Hnal  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  n^ore  to  the  private  sector,  or 
to  state,  loc^,  or  tribal  governments  in 
the  aggregate- 
Through  ^bmission  of  this  state 
implementation  plan  revision,  the  state 
and  any  affected  local  or  tribal 
government!  have  elected  to  adopt  the 
program  proivided  for  under  Section 
182(fl  of  theiClean  Air  Act.  These  rules 
may  bind  sttte,  local  and  tribal 
government!  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  cert^  duties.  To  the  extent 
that  the  rules  being  proposed  for 
approval  by  this  action  would  impose 
any  mandate  upon  the  state,  local  or 
tribal  governments  either  as  the  owner 
or  operator  of  a  source  or  as  a  regulator, 
or  would  impose  any  mandate  upon  the 
private  sector,  EPA's  action  would 
impose  no  nfew  requirements;  such 
sources  are  Already  subject  to  these 
regulations  under  state  law. 
Accordingly,  no  additional  costs  to 
state,  local,  er  tribal  governments,  or  to 
the  private  skrtor,  result  from  this 
action.  EPA  pas  also  determined  that 
this  proposetl  action  does  not  include  a 
mandate  that  may  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
state,  local,  qr  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

This  action  has  tteen  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Ad^ninistrator  imder  the 
procedures  published  in  the  Federal 
Register  on  fenuary  19,  1989  (54  FR 
2214-2225),  bs  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Adiministrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (PMB)  has  exempted  this 
regulatory  adtion  from  Executive  Order 
12866  re viev^. 

List  of  Subieits  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference^  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 


Reporting  and  recordkeeping 
requirements. 

AuthOTity:  42  U.S.C  7401-7671q. 

Dated:  September  15. 1995. 
William  J.MiHzyiuki. 
Deputy  Regional  Administrator. 
(FR  Doc.  95-24451  Filed  9-29-95;  8:45  am] 
BILUMO  CODE  eSW  50  P 

40  CFR  Parts  52  and  81 

(LA-15-1-«073b;  FRL-6307-5] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Louisiana; 
Approval  of  ttie  Maintenance  Plan  for 
th9  New  Orleans  Consolidated 
Metropolitan  Statistical  Area  (CMSA); 
Redesignation  of  ttie  New  Orleans 
CMSA  to  Attainment 

AGENCY:  Enviroiunental  ProtectioI^ 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  On  October  15, 1994,  the 
State  of  Louisiana  submitted  a  revised 
maintenance  plan  and  request  to 
redesignate  the  New  Orleans  CMSA 
ozone  nonattainment  area  to  attainment. 
The  New  Orleans  CMSA  is  comprised  of 
six  parishes:  Jefferson.  Orleans,  St. 
Charles,  St.  Bernard,  St.  John  the 
Baptist,  and  St.  Tammany.  Maintenance 
and  contingency  plans  are  not  included 
in  the  action  for  the  parishes  of  St.  John 
the  Baptist  and  St.  Tanunany.  St.  John 
the  Baptist  Parish  was  previously 
redesignated  to  attainment,  and  St. 
Tammany  Parish  has  never  been 
designated  as  nonattaiiunent. 
This  maintenance  plan  and 
redesignation  request  was  initially 
submitted  to  the  EPA  on  April  23, 1993. 
Although  the  EPA  deemed  this  initial 
submittal  complete  on  September  10, 
1993,  certain  approvability  issues 
existed.  The  State  of  Louisiana 
addressed  these  approvability  issues 
and  has  revised  its  submissions.  Under 
the  Clean  Air  Act  (CAA),  nonattainment 
areas  may  be  redesignated  to  attainment 
if  sufficient  data  are  available  to  warrant 
the  redesignation  and  the  area  meets  the 
other  CAA  redesignation  requirements. 
In  this  action,  EPA  is  approving 
Louisiana's  redesignation  request 
because  it  meets  the  maintenance  plan 
and  redesignation  requirements  set  forth 
in  the  CAA,  and  EPA  is  approving  the 
1990  base  year  emissions  inventory.  The 
approved  maintenance  plan  will 
become  a  federally  enforceable  part  of 
the  State  Implementation  Plan  (SIP)  for 
Ix)uisiana. 


In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
this  redesignation  request  as  a  direct 
final  rulemaking  without  prior  proposal 
because  the  EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  the 
EPA  receives  adverse  conmients,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
.  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  November  1, 
1995.  If  no  adverse  comments  are 
received,  then  the  direct  final  rule  will 
be  effective  on  December  1, 1995. 
ADDRESSES:  Comments  should  be 
mailed  to  Thomas  H.  Diggs,  Chief,  Air 
Planning  Section  (6PD-L),  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Copies  of  the  State's 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hotirs  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 
Air  and  Radiation  Docket  and 
Information  Center,  U.S. 
Environmental  Protection  Agencj', 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 
Louisiana  Department  of  Environmental 
Quality,  Office  of  Air  Quality,  7290 
Bluebonnet  Boulevard,  Baton  Rouge, 
Louisiana  70810. 
Anyone  wishing  to  review  this  petition 
at  the  Region  6  EPA  office  is  asked  to 
contact  the  person  below  to  schedule 
an  appointment  24  hours  in  advance. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Mick  Cote,  Air  Planning  Section  (6PD- 
L),  EPA  Region  6,  telephone  (214)  665- 
7219. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

List  of  Sobiects  in  40  CFR  Parts  52  and 
81 

Environmental  protection.  Air 
pollution  control.  Area  designations, 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental 
regulations.  National  Paiks.  Reporting 
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and  recordkeeping.  Ozone,  Volatile 
organic  compounds.  Wilderness  areas. 

Dated:  September  22, 1995. 
Alljm  M.  Davis, 

Acting  Regional  Administrator  (6RA}. 
(FR  Doc.  95-24355  Filed  9-29-95;  8:45  am] 
BILUNG  CODE  6660-60-P 


40  CFR  Part  82 
[FRL-6306-4] 

Protection  of  Stratospheric  Ozone 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes 
restrictions  or  prohibitions  on 
substitutes  for  ozone  depleting 
substances  (ODSs)  imder  the  U.S. 
Environmental  Protection  Agency  (EPA) 
Significant  New  Alternatives  Policy 
(SNAP)  program.  SNAP  implements 
section  612  of  the  amended  Clean  Air 
Act  of  1990  which  requires  EPA  to 
evaluate  and  regulate  substitutes  for  the 
ODSs  to  reduce  overall  risk  to  humtm 
health  and  the  environment.  Through 
these  evaluations,  SNAP  generates  lists 
of  acceptable  and  unacceptable 
substitutes  for  each  of  the  major 
industrial  use  sectors.  The  intended 
effect  of  the  SNAP  program  is  to 
expedite  movement  away  from  ozone 
depleting  compounds  while  avoiding  a 
shift  into  high-risk  substitutes  posing 
other  enviroiunental  problems. 

On  March  18, 1994,  EPA  promulgated 
a  final  rulemaking  setting  forth  its  plan 
for  administering  the  SNAP  program  (59 
FR  13044),  and  issued  decisions  on  the 
acceptability  and  unacceptability  of  a 
number  substitutes.  In  this  Notice  of 
Proposed  Rulemaking  (NPRM),  EPA  is 
issuing  its  preliminary  decisions  on  the 
acceptability  of  certain  substitutes  not 
previously  reviewed  by  the  Agency.  To 
arrive  at  determinations  on  the 
acceptability  of  substitutes,  the  Agency 
completed  a  cross-media  evaluation  of 
risks  to  human  health  and  the 
environment  by  sector  end-use. 
DATES:  Written  comments  or  data 
provided  in  response  to  this  docimient 
must  be  submitted  by  November  1, 
1995. 

ADDRESSES:  Written  comments  and  data 
should  be  sent  to  Docket  A-91-42, 
Central  Docket  Section,  South 
Conference  Room  4,  U.S.  Environmental 
Agency.  401  M  Sof^t,  S.W., 
Washington,  D.C.  20460.  The  docket 
may  be  inspected  between  8  a.m.  and 
4:00  p.m.  on  weekdays.  Telephone  (202) 
260-7549;  fax  (202)  260-4400.  As 
provided  in  40  CFC  part  2,  a  reasonable 


fee  may  be  charged  for  photocopying. 
To  expiedite  review,  a  second  copv  of 
the  comments  should  oe  sent  to  Saliv 
Rand,  Stratospheric  Protection  Division. 
Office  of  Atmospheric  Programs,  U  S 
EPA,  401  M  Street.  S.W..  6205-' 
Washington,  D.C.  20460.  liiiormation 
designated  as  Confidential  Business 
Information  (CBI)  under  40  CFR.  part  z 
subpart  B  must  lie  sent  directly  to  tne 
contact  person  for  this  notice.  However 
the  Agency  is  requesting  that  all 
respondents  submit  a  non-confidentiai 
version  of  their  comments  to  the  docif^ei 
as  well. 

FOR  FURTHER  INFORMATION  CONTACT- 
Sally  Rand  at  (202)  233-9739  or  fax 
(202)  233-9577,  Substitutes  Analysis 
and  Review  Branch,  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation,  Washington,  D.C.  20460 

SUPPLEMENTARY  INFORMATION: 

I.  Overview  of  This  Action 

This  action  is  divided  into  five 
sections,  including  this  overview: 

I.  Overview  of  This  Action 
n.  Section  612  Program 

A.  Statutory  Requirements 

B.  Regulatory  History 

m.  Proposed  Listing  of  Substitutes 

IV.  Administrative  Requirements 

V.  Additional  Information 

Appendix  A:  Summary  of  Proposed  Listing 
Decisions 

n.  Section  612  Program 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 
evaluating  alternatives  to  ozone- 
depleting  substances.  EPA  is  referring  to 
this  program  as  the  Significant  New 
Alternatives  Policy  (SNAP)  program. 
The  major  provisions  of  section  612  are: 

Rulemaking — Section  612(c)  requires 
EPA  to  promulgate  rules  making  it 
imlawful  to  replace  any  class  I 
(chlorofluorocarbon,  halon,  carbon 
tetrachloride,  methyl  chloroform, 
methyl  bromide,  and 
hydrobromofluorocarbon)  or  class  II 
(hydrochlorofluorocarbon)  substance 
urith  any  substitute  that  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  or  the 
enviroimient  where  the  Administrator 
has  identified  an  alternative  that  (1) 
reduces  the  overall  risk  to  human  health 
and  the  environment,  and  (2)  is 
currently  or  potentially  available. 

Listing  of  Unacceptable/ Acceptable 
Substitutes— Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  imacceptable  for  specific 
uses.  EPA  must  pubUsh  a  corresponding 


list  of  acceptable  alternatives  for 
specific  uses. 

Petition  Process — Section  612h1) 
grants  the  right  to  any  oerson  tc'  petition 
EPA  to  add  a  substitute  to  or  delete  a 
suDstitute  trom  the  lisis  oublished  in 
accordance  witn  section  612(c).  The 
Agency  has  90  days  to  ^ant  or  dwny  a 
petition.  Where  the  Agency  grams  the 
petition,  EPA  must  oiibiish  the  i-evised 
lists  within  an  additional  six  months. 

90-day  Notification — Section  B""  Z{e) 
requires  EPn.  lo  require  any  person  who 
produces  a  chemical  substitute  lor  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 
existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  1 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
unpublished  health  and  safety  studies 
on  such  substitutes. 

Outreach — Section  612(b)(1)  sUtes 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  and  resources  to  assist  users  of 
class  I  and  11  substances  in  identifying 
and  developing  alternatives  to  the  use  ot 
such  substances  in  key  commercial 
applications. 

Clearinghouse — Section  612(b)(4) 
requires  the  Agency  to  set  up  a  pubUc 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufricturing  processes  which  use 
class  I  and  II  substances. 

B.  Regulatory  History 

On  March  18, 1994.  EPA  published 
the  Final  Rulemaking  (FRM)  (59  FR 
13044)  which  described  the  process  for 
administering  the  SNAP  program  and 
issued  EPA's  first  acceptabiUty  Usts  for 
substitutes  in  the  major  industrial  use 
sectors.  These  sectors  include: 
refrigeration  and  air  conditioning;  foam 
blowing;  solvent  cleaning;  fire 
suppression  and  explosion  protection; 
sterilants;  aerosols;  adhesives.  coatings 
and  inks;  and  tobacco  expansion.  These 
sectors  comprise  the  principal  industrial 
sectors  that  historically  consume  large 
volumes  of  ozone-depleting  compounds 

The  Agency  defines  a  "substitute"  as 
any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  that  could 
replace  a  class  I  or  class  II  substance. 
Anyone  who  produces  a  substitute  must 
provide  the  Agency  with  health  and 
safety  studies  on  the  substitute  at  least 
90  days  before  introducing  it  into 
interstate  commerce  for  significant  new 
use  as  an  alternative.  This  requirement 
appUes  to  chemical  manufacturers,  but 
may  include  importers,  formulators  or 
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end-users  when  they  are  responsible  for 
introducingl  a  substitute  into  commerce. 

m.  Proposed  Listing  of  Substitutes 

To  develop  the  lists  of  unacceptable 
and  acceptable  substitutes,  EPA 
conducts  sc^ns  of  health  and 
environmental  risks  posed  by  various 
substitutes  for  ozone-depleting 
compoimdsj  in  each  use  sector.  The 
outcome  of  these  risks  screens  can  be 
foimd  in  th^  public  docket,  as  described 
above  in  th^  ADDRESSES  portion  of  this 
notice.         i 

Under  section  612,  the  Agency  has 
considerable  discretion  in  the  risk 
managemen|t  decisions  it  can  make  in 
SNAP.  The  Agency  has  identified  five 
possible  decision  categories:  acceptable, 
acceptable  subject  to  use  conditions; 
acceptable  ^bject  to  narrowed  use 
limits;  unacceptable;  and  pending. 
Acceptable  Substitutes  can  be  used  for 
all  applications  within  the  relevant 
sector  end-use.  Conversely,  it  is  illegal 
to  replace  a^  ODS  with  a  substitute 
listed  by  SI^AP  as  unacceptable.  A 
pending  hsting  represents  substitutes 
for  which  the  Agency  has  not  received 
complete  dqta  or  has  not  completed  its 
review  of  th^  data. 

After  reviewing  a  substitute,  the 
Agency  may  make  a  determination  that 
a  substitute  Is  acceptable  only  if  certain 
conditions  qf  use  are  met  to  minimize 
risks  to  hunian  health  and  the 
environment.  Use  of  such  substitutes  in 
ways  that  are  inconsistent  with  such  use 
conditions  lenders  these  substitutes 
unacceptablje. 

Even  thoiigh  the  Agency  can  restrict 
the  use  of  a  substitute  based  on  the 
potential  foi  adverse  effects,  it  may  be 
necessary  ta  permit  a  narrowed  range  of 
use  within  a  sector  end-use  because  of 
the  lack  of  alternatives  for  specialized 
applications.  Users  intending  to  adopt  a 
substitute  aciceptable  with  narrowed  use 
limits  must  Ascertain  that  other 
acceptable  aJtematives  are  not 
technically  feasible.  Companies  must 
document  the  results  of  their  evaluation, 
and  retain  tAe  results  on  file  for  the 
purpose  of  demonstrating  compUance. 
This  documentation  shall  include 
descriptions  of  substitutes  examined 
and  rejected!  processes  or  products  in 
which  the  substitute  is  needed,  reason 
for  rejection  of  other  alternatives,  e.g., 
performance,  technical  or  safety 
standards,  ahd  the  anticipated  date 
other  substitutes  will  be  available  and 
projected  time  for  switching  to  other 
available  substitutes.  Use  of  such 
substitutes  ik  application  and  end-uses 
which  are  not  specified  as  acceptable  in 
the  narrowed  use  limit  renders  these 
substitutes  unacceptable. 


In  this  Notice  of  Proposed 
Rulemaking  (NPRM),  EPA  is  issuing  its 
preliminary  decision  on  the 
acceptability  of  certain  substitutes  not 
previously  reviewed  by  the  Agency.  As 
described  in  the  final  rule  for  the  SNAP 
program  (59  FR 13044),  EPA  believes 
that  notice-and-comment  rulemaking  is 
required  to  place  any  alternative  on  the 
list  of  prohibited  substitutes,  to  list  a 
substitute  as  acceptable  only  under 
certain  use  conditions  or  narrowed  use 
limits,  or  to  remove  an  alternative  from 
either  the  list  of  prohibited  or 
acceptable  substitutes. 

EPA  does  not  believe  that  rulemaking 
procedures  are  required  to  Ust 
alternatives  as  acceptable  with  no 
limitations.  Such  listings  do  not  impose 
any  sanction,  nor  do  they  remove  any 
prior  license  to  use  a  substitute. 
Consequently,  EPA  is  adding  substitutes 
to  the  list  of  acceptable  alternatives 
without  first  requesting  comment  on 
new  listings.  Updates  to  the  acceptable 
and  pending  lists  are  published  as 
separate  Notices  of  Acceptability  in  the 
Federal  Register. 

Parts  A.  through  C.  below  present  a 
detailed  discussion  of  the  proposed 
substitute  listing  determinations  by 
major  use  sector.  Tables  summarizing 
listing  decisions  in  this  Notice  of 
Proposed  Rulemaking  are  in  Appendix 
A.  The  comments  contained  in 
Appendix  A  provide  additional 
information  on  a  substitute.  Since 
comments  are  not  part  of  the  regulatory 
decision,  they  are  not  mandatory  for  use 
of  a  substitute.  Nor  should  the 
conunents  be  considered  comprehensive 
with  respect  to  other  legal  obligations 
pertaining  to  the  use  of  the  substitute. 
However,  EPA  encourages  users  of 
acceptable  substitutes  to  apply  all 
comments  in  their  application  of  these 
substitutes.  In  many  instances,  the 
conunents  simply  allude  to  sound 
operating  practices  that  have  already 
been  identified  in  existing  industry  and/ 
or  building-code  standards.  Thus,  many 
of  the  comments,  if  adopted,  would  not 
require  significant  changes  in  existing 
operating  practices  for  the  affected 
industry. 

A.  Refrigeration  and  Air  Conditioning 

1.  Acceptable  Subject  to  Use  Conditions 

a.  CFC-12  Automobile  and  Non- 
automobile  Motor  Vehicle  Air 
Conditioners,  Retrofit  and  New 

EPA  is  concerned  that  the  existence  of 
several  substitutes  in  this  end-use  may 
increase  the  likelihood  of  significant 
refiigerant  cross-contamination  and 
potential  failure  of  both  air  conditioning 
systems  and  recovery /recycling 
equipment.  In  addition,  a  smooth 


transition  to  the  use  of  substitutes 
strongly  depends  on  the  continued 
piuity  of  the  recycled  CFC-12  supply. 
In  order  to  prevent  cross-contamination 
and  preserve  the  purity  of  recycled 
refrigerants,  EPA  is  proposing  several 
conditions  on  the  use  of  all  motor 
vehicle  air  conditioning  refrigerants.  For 
the  purposes  of  this  rule,  no  distinction 
is  made  between  "retrofit"  and  "drop- 
in"  refiigerants;  retrofitting  a  car  to  use 
a  new  refrigerant  includes  all 
procedures  that  result  in  the  air 
conditioning  system  using  a  new 
refrigerant.  Please  note  that  EPA  only 
reviews  refrigerants  based  on 
environmental  and  health  factors. 

In  particular,' when  retrofitting  a  CFC- 
12  system  to  use  any  substitute 
refrigerant,  the  following  conditions 
must  be  met: 

•  Each  refrigerant  may  only  be  used 
with  a  set  of  fittings  that  is  unique  to 
that  refrigerant.  These  fittings  (male  or 
female,  as  appropriate)  must  be  used 
with  all  containers  of  the  refrigerant,  on 
can  taps,  on  recovery,  recycling,  and 
charging  equipment,  and  on  all  air 
conditioning  system  service  ports. 
These  fittings  must  be  designed  to 
mechanically  prevent  cross-charging 
with  another  refrigerant.  A  refrigerant 
may  only  be  used  with  the  fittings  and 
can  taps  specifically  intended  for  that 
refrigerant.  Using  an  adapter  or 
dehberately  modifying  a  fitting  to  use  a 
different  refrigerant  will  be  a  violation 
of  this  use  condition.  In  addition, 
fittings  shall  meet  the  following  criteria, 
derived  from  Society  of  Automotive 
Engineers  (SAE)  standards  and 
recommended  practices: 
— When  existing  CFC-12  service  ports 
are  to  be  retrofitted,  conversion 
assemblies  shall  attach  to  the  CFC-12 
fitting  with  a  thread  lock  adhesive 
and/or  a  separate  mechanical  latching 
mechanism  in  a  manner  that 
permanently  prevents  the  assembly 
from  being  removed. 
— All  conversion  assembhes  and  new 
service  ports  must  satisfy  the 
vibration  testing  requirements  of 
sections  3.2.1  or  3.2.2  of  SAE  J1660, 
as  applicable,  excluding  references  to 
SAE  J639  and  SAE  J2064,  which  are 
specific  to  HFC-134a. 
— In  order  to  prevent  discharge  of 
refrigerant  to  the  atmosphere,  systems 
shall  have  a  device  to  limit 
compressor  operation  before  the 
pressure  relief  device  will  vent 
refrigerant.  This  requirement  is 
-waived  for  systems  that  do  not  feature 
such  a  pressure  relief  device. 
— All  CFC-12  service  ports  shall  be 
retrofitted  with  conversion  assemblies 
or  shall  be  rendered  permanently 
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incompatible  for  use  with  CFC-12 
related  service  equipment  by  fitting 
with  a  device  attached  with  a  thread 
.  lock  adhesive  and/or  a  separate 
mechanical  latching  mechanism  in  h 
manner  that  prevents  the  device  from 
being  removed. 

•  When  a  retrofit  is  performed,  a  label 
must  be  used  as  follows: 

— ^The  person  conducting  the  retrofit 
must  apply  a  label  to  the  air 
conditioning  system  in  the  engine 
compartment  that  contains  the 
following  information: 

•  the  name  and  address  of  the 

technician  and  the  company 

performing  the  retrofit 
*the  date  of  the  retrofit 
*the  trade  name,  charge  amount,  and. 

when  applicable,  the  ASHRAE 

refrigerant  numerical  designation  ol 

the  refrigerant 
*the  type,  manufacturer,  and  amoun. 

of  lubricant  used 
*if  the  refrigerant  is  or  contains  an 

ozone-depleting  sutistance,  the 

phrase  "ozone  depleter" 
*if  the  refrigerant  displays 

flammability  limits  as  blended, 

measured  according  to  ASTM  E681, 

the  statement  "This  refrigerant  is 

FLAMMABLE.  Take  appropriate 

precautions." 
— This  label  must  be  large  enough  to  be 

easily  read  and  must  be  permanent. 
— ^The  background  color  must  be  unique 

to  the  refrigerant. 
—The  label  must  be  affixed  to  the 
system  over  information  related  to  the 
previous  refrigerant,  in  a  location  not 
normally  replaced  during  vehicle 
repair. 
— Information  on  the  previous 
refrigerant  that  cannot  be  covered  by 
the  new  label  must  be  permanently 
rendered  unreadable. 

•  No  substitute  refrigerant  may  De 
used  to  "top-ofP'  a  system  that  uses 
another  refrigerant.  The  original 
refrigerant  must  be  recovered  in 
accordance  with  regulations  issued 
under  section  609  of  the  CAA  prior  to 
charging  with  a  substitute. 

Since  these  use  conditions  necessitate 
unique  fittings  and  labels,  it  will  be 
necessary  for  developers  of  automotive 
refrigerants  to  consult  with  EPA  aboui 
the  existence  of  other  alternatives.  Such 
discussions  will  lower  the  risk  of 
duplicating  fittings  already  in  use. 

No  determination  guarantees 
satisfactory  performance  from  a 
refrigerant.  Consult  the  original 
equipment  manufacturer  or  service 
personnel  for  further  information  on 
using  a  refrigerant  in  a  particular 
system. 


(a)  HCFC  Blend  Delta 

HCFC  Blend  Delta  is  proposed 
acceptable  as  a  substitute  for  CFC-12  w 
retrofitted  and  new  motor  vehicle  air 
conditioners,  subject  to  the  use 
conditions  applicable  to  motor  vehicle 
air  conditioning  described  above.  The 
composition  of  this  blend  has  been 
claimed  confidential  by  the 
manufacturer.  This  blend  contains  at 
least  one  HCFC,  and  therefore 
contributes  to  ozone  depletion,  but  to  a 
much  lesser  degree  than  CFC-12. 
Regulations  regarding  recycling  and 
reclamation  issued  under  section  609  of 
the  Clean  Air  Act  apply  to  this  blend. 
Its  production  will  be  phased  out 
according  to  the  accelerated  schedule 
(published  12/10/93,  58  FR  65018).  Thp 
GWPs  of  the  components  are  moderaf  »- 
to  low.  This  blend  is  nonflammable  and 
leak  testing  has  demonstrated  that  the 
blend  never  becomes  flammable. 

(b)  Blend  Zeta 

Blend  Zeta  is  proposed  acceptable  an 
a  substitute  for  CFC-12  in  retrofitted 
and  new  motor  vehicle  air  conditioners, 
subject  to  the  use  conditions  applicable 
to  motor  vehicle  air  conditioning 
described  above.  The  composition  of 
this  blend  has  been  claimed  confidential 
by  the  manufacturer.  This  blend  does 
not  contribute  to  ozone  depletion.  Fhe 
GWPs  of  the  components  are  moderate 
to  low.  This  blend  is  nonflammable,  and 
leak  testing  has  demonstrated  that  the 
blend  never  becomes  flammable. 

B.  Solvents 

1 .  Acceptable  Subject  to  Use  CondiUons 

a.  Metals  Cleaning 

(1)  Monochlorotoluenes/ 
Benzotrifluorides 

Monochiorotoluenes/bemotrifluorides 
are  proposed  acceptable  subject  o  ise 
conditions  as  substitutes  for  OFC-i  x ."? 
and  MCF  in  metals  cleaning.  These  two 
classes  of  chemicals  are  being  sold  as 
blends  for  a  variety  of  cleaning 
apphcations.  Of  all  the  structures  of 
commercial  interest,  the  only  chemical 
with  an  Occupational  Health  and  Safety 
Administration  (OSHA)  standard  is 
orthochlorotoluene,  one  of  the 
monochlorotoluenes.  This  substance  has 
an  OSHA  Permissible  Exposure  Levei 
(PEL)  of  50  ppm.  Using  this  standard  a* 
a  proxy,  the  Agency  is  proposing  to  set 
a  workplace  standard  of  50  ppm  for 
monochlorotoluenes  as  a  group.  None  of 
the  benzotrifluorides  has  a  PEL.  Based 
on  a  toxicological  study  recently 
completed  by  the  company  interested  in 
commerciahzation  of  these  chemicals, 
the  Agency  is  proposing  to  set  a 
workplace  standard  of  25  ppm  for 


benzotrifluorides.  Companies  intending 
to  use  monochlorotoluene/ 
benzotrifluoride  mixtures  should  take 
the  inherent  hazard  of  these  chemicals 
into  accotmt  in  implementing 
apphcations. 

These  workplace  standards  are 
designed  to  protect  worker  safety  until 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  sets  its  ovim 
standards  under  P.L.  91-596.  The 
existence  of  the  EPA  standards  in  no 
way  bars  OSHA  from  standard-setting 
under  OSHA  authorities  as  defined  in 
P.L  91-596. 

b.  Electronics  Cleaning 

1 1)  Monochlorotoluenes/ 
Benzotri  fluorides 

Monochlorotoluenes/benzotrifluorides 
ire  proposed  acceptable  subject  to  use 
conditions  as  substitutes  for  CFC-1 13 
and  MCF  in  electronics  cleaning.  For  the 
reasons  described  in  the  section  on 
metals  cleaning,  the  Agency  is 
proposing  to  set  a  workplace  standard  of 
50  ppm  for  monochlorotoluenes  ind  25 
pom  for  benzotrifluorides. 

These  workplace  standards  are 
designed  to  protect  worker  safety  until 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  sets  its  own 
standards  under  P.L.  91-596.  The 
existence  of  the  EPA  standards  in  no 
way  bars  OSHA  from  standard-setting 
under  OSHA  authorities  as  defined  in 
P.L.  91-596. 

-;.  Precision  Cleaning 

vij  Monochlorotoluenes/ 
Benzotrifluorides 

Monochlorotoluenes/benzotrifluorides 
are  proposed  acceptable  subject  to  use 
conditions  as  substitutes  for  CFC-1 13 
and  MCF  in  precision  cleaning.  For  the 
reasons  described  in  the  section  on 
metals  cleaning,  the  Agency  is 
oroposing  to  set  a  workplace  standard  of 
50  ppm  for  monochlorotoluenes  and  25 
ppm  for  benzotrifluorides. 

These  workplace  standards  are 
designed  to  protect  worker  safety  until 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  sets  its  own 
standards  under  Pub.  L.  91-596.  The 
existence  of  the  EPA  standards  in  no 
way  bars  OSHA  from  standard-setting 
under  OSHA  authorities  as  defined  in 
Pub.  L.  91-596. 

C.  Fire  Suppression  and  Explosion 
Protection 

As  was  discussed  in  the  March  18. 
1994  SNAP  rulemaking.  EPA  in  some 
cases  finds  acceptable  the  use  of  an 
agent  only  under  certain  conditions.  In 
implementing  its  use  of  conditions,  the 
\gencv  has  sought  to  nvoid  overiao 
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with  othei  existing  regulatory 
authoritie^.  EPA  believes  that  section 
612  clearly  authorizes  imposition  of  use 
conditions  to  ensure  safe  use  of 
replacement  agents.  EPA's  mandate  is  to 
list  agents^  that  "reduce  the  overall  risk 
to  human  health  and  the  environment" 
for  "specific  uses."  In  light  of  this 
authorization,  EPA  is  only  intending  to 
set  conditions  for  the  safe  use  of  halor 
substitutes  in  the  workplace  until  OSHA 
incorporates  specific  langiiage 
addressing  gaseous  agents  into  OSHA 
regulatioa  Under  OSHA  Public  Law 
91-596,  section  4(b)(1),  OSHA  is 
precluded!  from  regulating  an  area 
currently  being  regulated  by  another 
federal  agency.  EPA  is  specifically 
deferring  to  OSHA,  and  has  no  intention 
to  assume  responsibility  for  regulating 
workplace  safety  especially  with  respect 
to  fire  protection.  EPA's  workplace  use 
conditions  will  not  bar  OSHA  from 
regulating  under  its  Pub.  L.  91-596 
authority. 

1.  Proposed  Acceptable  Subject  to  Use 
Conditions 

a.  Total  FllDoding  Agents 

(1)  IG-55  iFormeriy  [Inert  Gas  Blend]  E} 

IG-55  i^  proposed  acceptable  as  a 
Hahn  1301  substitute  for  total  flooding 
applications.  IG-55,  which  is  comprised 
of  50%  nitrogen  and  50%  argon,  is 
designed  to  lower  the  oxygen  level  in  a 
protected  area  to  a  level  that  does  not 
support  c(^mbustion,  and,  unlike  pure 
carbon  di(ixide  systems,  sufficient 
oxyeen  re^iains  to  maintain  life  support. 

Tne  toxicological  issues  of  concern 
with  inert  gas  systems  differ  from  those 
of  halocart>on  agents,  in  that  the  end- 
point  for  hypoxic  (low  oxygen) 
atmosphetes  is  asphyxiation  while  the 
end-point  for  halocarbons  is 
cardiosensitization  leading  to  cardiac 
arrhythmias.  Thus,  EPA  requested  the 
manufacturers  of  the  newly  proposed 
inert  gas  ^stems  to  conduct  a  peer 
review  by  a  panel  of  medical  specialists 
to  consider  specific  questions 
concerning  exposing  the  typical 
working  population  to  this  agent.  A 
similar  review  was  conducted  at  EPA  s 
request  by  the  manufacturer  of  IG-541, 
which  sinjuhaneously  lowers  oxygen 
and  raiseslCOj  levels. 

The  results  of  the  peer  review  and 
discussions  with  other  medical 
specialists  further  convinces  us  that  the 
SNAP  coniditions  previously  listed  for 
IG-541  are  appropriate  for  IG-55  and 
IG-01  as  well.  Specifically,  while  the 
terms  No  Observed  Adverse  Effect  Level 
(NOAEL)  tod  Lowest  Observed  Adverse 
Effect  Level  (LOAEL)  refer  to 
cardiotoxic  effect  levels  which  are  not 
appropriate  when  discussing  hypoxic 


atmospheres,  EPA  intends  to  propose  a 
'no  effect  level'  for  inert  gas  systems  a^ 
12%  oxygen,  and  a  'lowest  effect  level' 
at  10%  oxygen. 

Thus,  consistent  with  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  conditions  used 
by  EPA  for  all  total  flooding  agents,  EPA 
proposes  that  an  IG-55  system  could  be 
designed  to  an  oxygen  level  of  10%  if 
employees  can  egress  the  area  within 
one  minute,  but  may  be  designed  only 
to  the  12%  level  if  it  takes  longer  thar 
one  minute  to  egress  the  area.  If  the 
possibility  exists  for  the  oxygen  to  drop 
below  10%,  employees  must  be 
evacuated  prior  to  such  oxygen 
depletion.  A  design  concentration  of 
less  than  10%  oxygen  may  only  be  used 
in  normally  unoccupied  areas,  as  long 
as  any  employee  who  could  possibly  be 
exposed  can  egress  within  30  seconds. 

EPA  stresses  that,  even  though  the 
medical  specialists  conctir  that  it  is 
probably  safe  to  expose  the  typical 
worker  to  10%  or  12%  oxygen  for  up  to 
five  minutes,  EPA  does  not  encourage 
any  employee  to  intentionally  remain  in 
the  area,  even  in  the  event  of  accidental 
discharge.  In  addition,  the  system  must 
include  alarms  and  warning 
mechanisms  as  specified  by  OSHA. 

The  question  has  been  raised 
concerning  the  benefits  or  dangers  of 
added  carbon  dioxide  in  other  inert  gas 
systems.  The  added  COz  induces 
increased  respiration  after  an  exposure 
of  approximately  3  to  5  minutes,  which 
ensures  adequate  oxygen  uptake  by  the 
brain.  EPA's  review  of  IG-541  (59  FR 
13044,  March  18, 1994)  considered  this 
parameter,  and  the  Agency  believed  that 
the  CO2  offered  an  added  margin  of 
safety.  However,  questions  remain  as  to 
the  relative  'risk  balanced'  distinction 
between  an  inert  gas  system  with,  and 
one  without,  added  CO2.  Fire  scenarios 
are  unpredictable,  and  therefore  the 
amount  of  combustion  products  are  also 
unpredictable.  It  is  difficult  to  evaluate 
whether  deeper  breathing  due  to  added 
CO2  under  different  fire  circumstances 
may  also  be  bringing  in  more 
combustion  products  and  thus 
constitute  an  increased  risk.  EPA 
believes  on  the  basis  of  the  peer  review 
that  in  the  event  of  an  accidental 
discharge  where  there  is  no  fire,  the 
added  CO2  in  the  mixture  will  serve  as 
a  margin  of  safety  for  protected 
populations.  EPA  also  recognizes  the 
known  physiological  benefits  of  added 
CO2  to  prevent  brain  hypoxia  in  other 
applications.  Therefore,  EPA  will  be 
working  with  other  regulatory  agencies 
and  the  technical  commimity  to  further 
delineate  appropriate  use  conditions  for 
the  use  of  the  varying  inert  gas  systems 
in  the  fire  protection  sector. 


EPA  intends  that  all  personnel  be 
evacuated  from  an  area  prior  to,  or 
quickly  after,  discharge.  An  inert  gas 
system  may  not  be  designed  with  the 
intention  of  personnel  remaining  in  the 
area  unless  appropriate  protection  is 
provided,  such  as  self-contained 
breathing  apparatus. 

(2)  IG-01  (Formerly  (Inert  Gas  Blend)  C) 

IG-01  is  proposed  acceptable  as  a 
Halon  1301  substitute  for  total  flooding 
applications.  IG-01  is  comprised  100% 
of  argon,  and  as  with  IG-55,  is  designed 
to  lower  the  oxygen  level  in  a  protected 
area  to  a  level  that  does  not  support 
combustion,  while  maintaining 
sufficient  oxygen  for  life  support. 

As  with  IG-55,  EPA  proposes  that  an 
IG-01  system  may  be  designed  to  an 
oxygen  level  of  10%  if  employees  can 
egress  the  area  within  one  minute,  bu>: 
may  be  designed  only  to  the  12%  level 
if  it  takes  longer  than  one  minute  to 
egress  the  area.  If  the  possibility  exists 
for  the  oxygen  to  drop  below  10%, 
employees  must  be  evacuated  prior  to 
such  oxygen  depletion.  A  design 
concentration  of  less  than  10%  may 
only  be  used  in  normally  unoccupied 
areas,  as  long  as  any  employee  who 
could  possibly  be  exposed  can  egress 
within  30  seconds. 

EPA  stresses  that,  even  though  the 
medical  specialists  concur  that  it  is 
probably  safe  to  expose  the  typical 
worker  to  10%  or  12%  oxygen  for  up  to 
five  minutes,  EPA  does  not  encourage 
any  employee  to  intentionally  remain  in 
the  area,  even  In  the  event  of  accidental 
discharge.  In  addition,  the  system  must 
include  alarms  and  warning 
mechanisms  as  specified  by  OSHA. 

Please  refer  to  the  discussion  of  IG- 
55  for  a  fuller  description  of  inert  gas 
systems. 

2.  Proposed  Acceptable  Subject  to 
Narrowed  Use  Limits 

a.  Streaming  Agents 

(1)  CFj/  is  proposed  acceptable  as  a 
Halon  1211  substitute  in  nonresidential 
applications.  CF3I  (Halon  13001)  is  a 
fluoroiodocarbon  with  an  atmospheric 
lifetime  of  only  1.15  days  due  to  its 
rapid  photolysis  in  the  presence  of  light. 
Due  to  the  short  atmospheric  lifetime  of 
this  chemical  and  the  photolytic 
decomposition  mechanism,  the 
resulting  GWP  is  essentially  equivalent 
to  that  of  CO2,  which  is  1.  The  ODP 
when  released  at  ground  level  is 
extremely  low,  with  current 
conservative  estimates  ranging  from 
.008  to  .01.  Detailed  kinetic  data  and 
three  dimensional  modeling  efforts  are 
currently  in  progress,  and  are  expected 
to  reduce  these  values  significantly. 
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CF3I  has  a  weight  and  volume 
equivalence  to  Halon  1211  of  0.94  and 
0.97  respectively.  While  it  is  potentially 
a  'drop-in'  replacement  for  Halon  1211, 
with  some  modifications  in  elastomers 
or  other  system  materials,  there  exists  a 
question  as  to  whether  current  technical 
standards  allow  the  reuse  of  halon  1211 
canisters  for  other  chemicals.  Both  the 
National  Fire  Protection  Association 
(NFPA)  standard  and  UL  listings  should 
be  examined  in  this  context. 

Cardiosensitization  data  received  by 
the  Agency  indicate  that  CF3I  has  a 
NOAEL  of  0.2  per  cent  and  a  LOAEL  of 
0.4  per  cent.  Previous  studies  of 
exposure  to  streaming  agents  indicate 
that  actual  exposure  to  a  trained 
firefighter  in  a  well-ventilated  area  will 
not  exceed  these  values.  However,  the 
manufacturer  is  required  to  conduct 
personal  monitoring  tests  to  verify 
exposure  levels  in  scenarios 
representative  of  its  potential  market 
prior  to  receiving  a  final  SNAP 
acceptability  listing.  Because  of  the  low 
cardiosensitization  values,  EPA  is 
proposing  to  prohibit  use  of  this  agent 
in  consiuner  residential  applications 
where  the  possibility  of  incorrect  use  by 
untrained  users  is  high. 

D.  Aerosols 

1.  Acceptable  Subject  to  Use  Conditions 

a.  Solvents 

(1)  Monochlorotoluenes/ 
Benzotrifluorides 

Monochlorotoluenes/benzotrifluorides 
are  proposed  acceptable  subject  to  use 
conditions  as  substitutes  for  CFC-113 
and  MCF  as  aerosol  solvents.  These  two 
classes  of  chemicals  are  being  sold  as 
blends  for  aerosol  applications.  Of  all 
the  structures  of  conunercial  interest, 
the  only  chemical  with  an  Occupational 
Health  and  Stifety  Administration 
(OSHA)  standard  is  orthochlorotoluene, 
one  of  die  monochlorotoluenes.  This 
substance  has  an  OSHA  Permissible 
Exposure  Level  (PEL)  of  50  ppm.  Using 
this  standard  as  a  proxy,  the  Agency  is 
proposing  to  set  a  workplace  standard  of 
50  ppm  for  monochlorotoluenes  as  a 
group.  None  of  the  benzotrifluorides  has 
a  PEL.  Based  on  a  toxicological  study 
recentiy  completed  by  the  company 
interested  in  commercialization  of  these 
chemicals,  the  Agency  is  proposing  to 
set  a  workplace  standard  of  25  ppm  for 
benzotrifluorides.  Companies  intending 
to  use  monochlorotoluene/ 
benzotrifluoride  mixtures  should  take 
the  inherent  hazard  of  these  chemicals 
into  account  in  implementing 
applications. 

These  workplace  standards  are 
designed  to  protect  worker  safety  imtil 


the  Occupational  Safety  and  Health 
Administration  (OSHA)  sets  its  ovm 
standards  under  P.L.  91-596.  The 
existence  of  the  EPA  standards  in  no 
way  bars  OSHA  from  standard-setting 
under  OSHA  authorities  as  defined  in 
P.L.  91-596. 

E.  Adhesives,  Coatings  and  Inks 

1.  Acceptable  Subject  to  Use  Conditions 

a.  Monochlorotoluenes/ 
Benzotrifluorides 

Monochlorotoluenes/benzotrifluorides 
are  proposed  acceptable  subject  to  use 
conditions  as  substitutes  for  CFC-113 
and  MCF  in  adhesives,  coatings,  and 
inks.  These  two  classes  of  chemicals  are 
being  sold  as  blends  for  these 
applications.  Of  all  the  substances  of 
commercial  interest,  the  only  chemical 
with  an  Occupational  Health  and  Safety 
Administration  (OSHA)  standard  is 
orthochlorotoluene,  one  of  the 
monochlorotoluenes.  This  substance  has 
an  OSHA  Permissible  Exposiue  Level 
(PEL)  of  50  ppm.  Using  this  standard  as 
a  proxy,  the  Agency  is  proposing  to  set 
a  woriq)lace  standard  of  50  ppm  for 
monochlorotoluenes  as  a  group.  None  of 
the  benzotrifluorides  has  a  PEL.  Based 
on  a  toxicological  study  recently 
completed  by  the  company  interested  in 
commercialization  of  these  chemicals, 
the  Agency  is  proposing  to  set  a 
workplace  standard  of  25  ppm  for 
benzotrifluorides.  Companies  intending 
to  use  monochlorotoluene/ 
benzotrifluoride  mixtures  should  take 
the  inherent  toxicity  of  these  chemicals 
into  account  in  implementing 
applications. 

These  workplace  standards  are 
designed  to  protect  worker  safety  until 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  sets  its  own 
standards  under  P.L.  91-596.  The 
existence  of  the  EPA  standards  in  no 
way  bars  OSHA  from  standard-setting 
under  OSHA  authorities  as  defined  in 
P.L  91-596. 

rv.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  [58  FR 
51735,  October  4, 1993]  the  Agency 
must  detennine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment.  pubUc  health  or 


safety,  or  State,  local,  or  tribal 
governments  or  conun unities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obUgations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order." 

Pursuant  to  the  terms  of  Executive 
Order  12866,  OMB  notified  EPA  that  it 
considers  this  a  "significant  regulatory 
action"  within  the  meaning  of  the 
Executive  Order  and  EPA  submitted  this 
action  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  have  been 
documented  in  the  public  record. 

B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
EPA  to  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
estabUsh  a  plan  for  obtaining  input  from 
and  informing  any  small  governments 
that  may  be  significantiy  or  uniquely 
affected  by  the  rule.  Section  205 
requires  that  regulatory  alternatives  be 
considered  before  promulgating  a  rule 
for  which  a  budgetary  impact  statement 
is  prepared.  The  Agency  must  select  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  rule's  objectives,  imless  there  is  an 
explanation  why  this  alternative  is  not 
selected  or  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  than  $100  milbon  in  any 
one  year,  the  Agency  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costiy.  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  However,  the  rule  has  the 
net  effect  of  reducing  burden  from  part 
82.  Stratospheric  Protection  regulations, 
on  regulated  entities. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act,  5 
U.S.C.  604(a),  applies  to  any  rulemaking 
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that  is  subjJBCt  to  public  notice  and 
comment  requirements.  The  Act 
requires  thet  a  regulatory  Qexlbility 
analysis  ba  performed  or  the  head  of  the 
Agency  certifies  that  a  rule  will  not  have 
a  significant  economic  effect  on  a 
substantia]  number  of  small  entities, 
pursuant  ti  5  U.S.C.  605(b). 

The  Agency  believes  that  this  final 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
and  has  thtrefore  concluded  that  a 
formal  RFA  is  unnecessary.  Because 
costs  of  the  SNAP  requirements  as  a 
whole  are  Expected  to  be  minor,  the  rule 
is  unlikely  to  adversely  affect 
businesses,  particularly  as  the  rule 
exempts  small  sectors  and  end-uses 
from  reporting  requirements  and  formal 
agency  review.  In  fact,  to  the  extent  that 
information  gathering  is  more  expensive 
and  time-c6nsuming  for  small 

companies!  ^^^  ^^  ^^^  ^^''  provide 
benefits  foi*  small  businesses  anxious  to 
examine  potential  substitutes  to  any 
ozone-deputing  class  I  and  class  n 
substances  they  may  be  using,  by 
requiring  r^anufacturers  to  make 
informatio^  on  such  substitutes 
available. 

D.  Paperwork  Reduction  Act 

The  EPAjhas  determined  that  this 
final  rule  contains  no  information 
requirements  subject  to  the  Paperwork 
Reduction  Act  44  S.S.C.  3501  et  seq. 

V.  Additiotal  Information 

For  copies  of  the  comprehensive 
SNAP  lists  or  additional  information  on 
SNAP  contact  the  Stratospheric 
Protection  Hotline  at  1-800-296-1996, 


Monday-Friday,  between  the  hours  of 
10:00  a.m.  and  4:00  p.m.  (EST). 

For  more  information  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 
substitutes,  refer  to  the  SNAP  final 
rulemaking  published  in  the  Federal 
Register  on  March  18, 1994  (59  FR 
13044).  Federal  Register  notices  can  be 
ordered  from  the  Government  Printing 
Office  Order  Desk  (202)  783-3238;  the 
citation  is  the  date  of  publication. 
Notices  and  rulemaking  under  the 
SNAP  program  can  also  be  retrieved 
electronically  from  EPA's  Protection  of 
Stratospheric  Ozone  Technology 
Transfer  Network  (TTN),  Clean  Air  Act 
Amendment  Bulletin  Board.  The  access 
number  for  users  with  a  1200  or  2400 
bps  modem  is  (919)  541-5742.  For  users 
with  a  9600  bps  modem  the  access 
number  is  (919)  541-1447.  For 
assistance  in  accessing  this  service,  call 
(919)  541-5384  during  normal  business 
hours  (EST). 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  25, 1995. 
Carol  M.  Bro%mer, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  82  is  amended  as 
follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 


Authority:  42  U.S.C  Sec.  7414. 7601. 
7671-7671q. 

2.  Section  82.180  is  amended  by 
revising  paragraph  (a)(8)(ii)  to  read  as 
follows: 

§  82.1 80    Agency  review  of  snap 
submissions. 

(a)*  •  • 

(8)*   *   * 

(ii)  Communication  of  Decision  to  the 
Public.  The  Agency  will  publish  in  the 
Federal  Register  on  a  quarterly  basis  a 
complete  list  of  the  acceptable  and 
unacceptable  alternatives  that  have  been 
reviewed  to  date.  In  the  case  of 
substitutes  proposed  as  acceptable  with 
use  restrictions,  proposed  as 
unacceptable  or  proposed  for  removal 
from  either  fist,  a  rulemaking  process 
will  ensue.  Upon  completion  of  such 
rulemaking,  EPA  will  publish  revised 
lists  of  substitutes  acceptable  subject  to 
use  conditions  or  narrowed  use  limits 
and  unacceptable  substitutes  to  be 
incorporated  into  the  Code  of  Federal 
Regulations.  (See  Appendices  to  this 
subpart.) 
*        *        •        •        • 

3.  Subpart  G  is  amended  by  adding 
the  following  Appendix  C  to  read  as 
follows: 

Subpart  G — Significant  New 
Alternatives  Policy  Program 


Appendix  C  to  Subpart  G — 
Substitutes  Subject  to  Use  Restrictions 
and  Unacceptable  Substitutes  Listed  in 
the  [FR  publication  date  of  final  rule] 
final  rule,  effective  (30  days  after  FR 
publication  date  of  rule). 


Refrigerants— Proposed  Acceptable  Subject  to  Use  Conditions 


A^ication 


\^ 


Sut>stitute 


Decision 


Comments 


CFC-12  Au^mobile  Motor  Ve- 
hicle Air  cirxJitioning  (Retrofit 
anti  New  Iquipment/NIKS). 


HCFC  Blend 
Delta,  Blend 
Zeta. 


Proposed  acceptable  wtien 
(1)  used  witti  unique  fittings 
and  detailed  labels  arxj  (2) 
all  CFC-12  has  been  re- 
moved from  the  system 
pnor  to  retrofitting.  Refer  to 
ttie  text  for  a  full  description. 


EPA  is  concerned  that  ttie  existence  of  several  substitutes 
In  this  end-use  may  increase  the  likelifiood  of  significant 
refrigerant  cross-contamination  arxJ  potential  failure  of 
both  air  conditioning  systems  and  recovery/recycling 
equipment  In  addition,  a  smooth  transition  to  the  use  of 
substitutes  strongly  depends  on  the  continued  purity  of 
the  recycled  CFC-12  supply. 

For  ttie  purposes  of  this  rule,  no  distirx^tion  is  made  be- 
tween  "retrofif*  and  "drop-in"  refrigerants;  retrofitting  a 
car  to  use  a  new  refngerant  includes  all  procedures  ttiat 
result  in  the  air  corxlitioning  system  using  a  new  refrig- 
erant 
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Solvent  Cleaning  Sector— Proposed  Acceptable  Subject  to  Use  Conditions  Substitutes 


Application            1 

Substitute 

Decision 

CondKions 

Comments 

Metais  aeaning  witti  CFC- 

Monochlorot- 

Acceptable 

Subject  to  a  50  ppm 

The  workplace   standard  tor  monochtorotoluenes   is 

113,  MCFandHCFC- 

oluenes 

workplace  stand- 

based   on    an    OSHA    PEL    of    50    ppm    for 

141b. 

and 

ard  for 

orttxx:hlorotoluene.    The    workplace    standard    for 

benzotriflu- 

nx)nochkxotoluen- 

benzotrifluorides  is  based  on  a  recent  toxicotogy 

orides. 

es  and  a  25  ppm 
standard  for 
benzotrifluondes. 

study. 

Electronics  Cleaning  w/ 

Monochlorot- 

Acceptable 

Sut>)ect  to  a  50  ppm 

The  workplace   standard  for  monochlorotoiuenes  is 

CFC-113,  MCFand 

duenes 

workplace  stand- 

based   on     an    OSHA     PEL    of    50     ppm    for 

HCFC-141b. 

and 

ard  for 

orthochlorotoluene.    The    workplace    standard    for 

benzotriflu- 

monochlorototuerv 

t>enzotrifluorides  is  based  on  a  recent  toxicology 

orides. 

es  and  a  25  ppm 
standard  for 
t>enzotrlfluorides. 

study. 

Precision  Cleaning  w/ 

Monochlorot- 

Acceptable 

Subject  to  a  50  ppm 

Ttte   workplace   standard  for  rTx>nochk)rotoluenes  is 

CFC-113.  MCFand 

duenes 

workplace  stand- 

based   on     an    OSHA     PEL    of    50    ppm     for 

HCFG-141b. 

and 

ard  for 

orthochlorotoluene.    The    workplace    standard    for 

benzotriflu- 

nrK>nochkxotoluer>- 

t}enzothfluondes  is  based  on  a  recent  toxicotogy 

orides. 

es  and  a  25  ppm 
standard  for 
benzotrifluorides. 

study. 

Fire  Suppression  and  Explosion  Protection— Proposed  Acceptable  Subject  to  Use  Conditions:  Total 

Flooding  Agents 


Applicatton 


Substitute 


Decision 


Conditions 


Comments 


Haton  1301— 
Total  Ftooding 
Agents. 


IG-55  (for- 
merly [Inert 
Gas  Blend] 
B). 


Proposed 
Acceptable. 


IG-01  (for- 
merly [Inert 
Gas  Blend] 
C). 


Proposed 
Acceptable. 


Until  OSHA  establishes  appltoable  workplace  requirements: 
EPA  proposes  that  an  IG-55  system  may  be  designed  to 
an  oxygen  level  of  10%  if  emptoyees  can  egress  the  area 
within  one  minute,  but  may  be  designed  only  to  the  12% 
oxygen  level  if  it  takes  tonger  ttian  one  minute  to  egress 
the  area. 
If  the  possibility  exists  for  ttie  oxygen  to  drop  below  10%, 
emptoyees  must  be  evacuated  prior  to  such  oxygen  de- 
pletion. A  design  concentratton  of  less  than  10%  may 
only  be  used  in  normally  urxxxxjpied  areas,  as  tong  as 
any  employee  who  could  possibly  be  exposed  can  egress 
within  30  seconds. 


Until  OSHA  establishes  appltoable  workplace  requirements; 

EPA  proposes  that  an  10-55  system  may  t>e  designed  to 
an  oxygen  level  of  1 0%  if  emptoyees  can  egress  the  area 
within  one  minute,  txjt  may  be  designed  only  to  ttie  12% 
oxygen  level  if  It  takes  longer  ttian  one  minute  to  egress 
the  area. 

If  the  possibility  exists  for  ttie  oxygen  to  drop  below  10%, 
employees  must  be  evacuated  prior  to  such  oxygen  de- 
pletion. 

A  design  concentration  of  less  ttian  10%  may  only  be  used 
in  normally  unoccupied  areas,  as  long  as  any  emptoyee 
who  could  possibly  be  exposed  can  egress  within  30  sec- 
onds. 


The  Agency  does  not  corv 
template  personnel  remain- 
ing in  the  space  after  sys- 
tem discharge  during  a  fire 
without  Self  Contained 
Breathing  Apparatus 
(SCBA)  as  required  by 
OSHA. 

EPA  does  not  encourage  any 
emptoyee  to  intentionally 
remain  in  ttie  area  after 
system  discharge,  even  in 
the  event  of  accidental  dis- 
ctiarge.  In  addition,  ttie  sys- 
tem must  include  alarms 
and  warning  mectianisms 
as  spedTied  t}y  OSHA. 

See  additional  comments  1 . 
2. 

The  Agency  does  not  corv 
template  personnel  remain- 
ing in  ttie  space  after  Sys- 
tem oischarge  during  a  fire 
without  Self  Contained 
Breathing  Apparatus 
(SCBA)  as  required  by 
OSHA. 

EPA  does  not  encourage  any 
emptoyee  to  intentionally 
remain  in  the  area  after 
system  disctiarge,  even  -n 
the  event  of  accidental  dis- 
charge. In  addition,  the  sys- 
tem must  include  alarms 
and  warning  mectianisms 
as  specified  by  OSHA. 

See  additional  comments  1 , 
2. 


1— Must  confomri  wHh  OSHA  29  CFR  1910  Subpart  L  Sectton  1910.160  of  the  U.S.  Code. 

2 — Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  ttie  event  personnel  must  reenter  ttie  area. 
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Proposed  Acceptable  Subject  to  Narrowed  Use  Limits:  Streaming  Agei^s 


Appltcalion 

Halon1211^ 
Streaining 
Agents. 


Substitute 


Decision 


Comments 


CF3I 


Proposed  Acceptable  In  non-resi- 
dential uses  onty. 


The  manufacturer  intends  to  conduct  personal  monitoring  tests  to  ver- 
ify exposure  levels. 


AEROSOLS— Proposed  Acceptable  Subjet  to  Use  Conditions  Substitutes 


Appli 


Substitute 


Decision 


Conditions 


Comments 


CFC-113.  i^CF 
andHCFC- 
141b  as  ^ 
vent 


Morxx:hioro- 
toluenes  and 
benzotri- 
fluorides. 


Acceptat)le 


Subject  to  a  50  ppm  work- 
place standard  for 
morxKhlorotoluenes  and  a 
25  ppm  standard  for 
berizotrifluorides. 


The  workplace  standard  for  monochlorotoluenes  is  based 
on  an  OSHA  PEL  of  50  ppm  for  orthochlorotoluene.  The 
workplace  standard  for  benzotrifluohdes  is  based  on  a  re- 
cent toxicology  study. 


,  kDHESivES,  Coatings  and  Inks— Proposed  Acceptable  Subject  to  Use  Conditions  Substitutes 


ApplicBI 


ition 


Sut>stitute 


Decision 


Conditions 


Comments 


CFC-113,  I^ICFand 
HCFC-1  Mb. 


Monochlorotolu- 
enes and 
benzotrifluorides. 


Acceptable 


Subject  to  a  50  ppm  workplace  stand- 
ard for  monochlorotoluenes  and  a 
25  ppm  standard  for 

benzotrifluorides. 


The  workplace  standard  for 
monochlorotoluenes  is  based  on  an 
OSHA  PEL  of  50  ppm  for 
orthochlorotoluene.  The  workplace 
standard  for  benzotrifluorides  is 
based  on  a  recent  toxicology  study. 


IFR  Doc.  9J-24271  Filed  9-29-95;  8:45  am] 
BiLLMacoo^  wao-ao-p 


;t; 


40CFRNrt300 
[FRL-5308^] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 
No.  19 

AGENCY:  ^vironmental  Protection 

Agency. 

ACTKNt:  Proposed  rule. 


SUMMARY^The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
HazardoiK  Substances  Pollution 
Contingeacy  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  cf  threatened  releases  of 
hazardoui  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NFL")  Which  is  Appendix  B  of  40  CFR 
part  300,  constitutes  this  Ust. 

This  rule  proposes  12  new  sites  to  the 
General  Superfund  Section  of  the  NPL. 
The  NPL  )s  intended  primarily  to  guide 
the  Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sitps  warrant  further 
investigatjion  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  tit  determine  what  CERCLA- 


financed  remedial  action(s),  if  any,  may 
be  appropriate. 

This  docimient  also  proposes  to 
withdraw  an  earlier  proposal  to  list  the 
Broward  County,  21st  Manor  Dump 
Site,  on  the  NPL.  This  proposed 
withdrawal  is  based  on  the  results  of  a 
baseline  risk  assessment  prepared  for 
the  site. 

DATES:  Comments  must  be  submitted  on 
or  before  December  1, 1995. 
ADDRESSES:  Mail  original  and  three 
copies  of  comments  (no  facsimiles  or 
tapes)  to  Docket  Coordinator, 
Headquarters;  U.S.  EPA;  CERCLA 
Docket  Office;  (Mail  Code  5201G):  401 
M  Street,  SW;  Washington,  DC  20460; 
703/603-8917.  Please  note  this  is  the 
mailing  address  only.  If  you  wish  to 
visit  the  HQ  Docket  to  view  docimients. 
and  for  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
Section  I  of  the  "Supplementary 
Information"  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Keidan,  Hazardous  Site 
Evaluation  Division,  Office  of 
Emergency  and  Remedial  Response 
(Mail  Code  5204G),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC,  20460,  or  the 
Superfund  Hotline,  Phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington, DC,  metropolitan  area. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

n.  Contents  of  This  Proposed  Rule 

m.  Executive  Order  12866 


IV.  Unfunded  Mandates 

V.  Governors'  Concurrence 

I.  Introduction 

Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17, 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"), 
Public  Law  No.  99-499,  stat.  1613  et 
seq.  To  implement  CERCLA,  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  Part 
300,  on  July  16, 1982  (47  PR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20, 1981).  The  NCP  sets  forth  the 
gtiidelines  and  procedures  needed  to 
respond  under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  FR  8666). 

Section  105(a)(8)(A)  of  CERCLA 
requires  that  the  NCP  include  "criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action. . . 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
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action,  for  the  purpose  of  taking  removal 
action."  "Removal '  actions  are  defiued 
broadly  and  include  a  wide  range  of 
actions  taken  to  study,  clean  up,  preven> 
or  otherwise  address  releases  and 
threatened  releases.  42  USC  9601(23). 
'Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions.  *  *  *"  42  USC 
9601(24). 

Pursuant  to  section  105(a)(8)(B)  of 
CERCLA,  as  amended  by  SARA,  EPA 
has  promulgated  a  list  of  national 
priorities  among  the  known  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  That  list, 
which  is  Appendix  B  of  40  CFR  Part 
300,  is  the  National  Priorities  List 
("NPL"). 

CERCLA  section  105(a)(UJiB)  defines 
the  NPL  as  a  list  of  "releases"  and  as  a 
list  of  the  highest  priority  "facilities.  " 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  remedial 
action  financed  by  the  Trust  Fund 
established  under  CERCLA  (commonly 
referred  to  as  the  "Superfund")  only 
after  it  is  placed  on  the  NPL,  as 
provided  in  the  NCP  at  40  CFR 
300.425(b)(1).  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws.  Further, 
the  NPL  is  only  of  limited  significance, 
as  it  does  not  assign  liability  to  any 
party  or  to  the  owner  of  any  specific 
property.  See  Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senate  Rep.  No.  96-«48,  96th 
Cong.,  2d  Sess.  60  (1980),  quoted  above 
and  at  48  FR  40659  (September  8,  1983) 

Three  mechanisms  for  placing  sites  on 
the  NPL  for  possible  remedial  action  are 
included  in  the  NCP  at  40  CFR 
300.425(c).  Under  40  CFR  300.425(c)(l^ 
"a  site  may  be  included  on  the  NPL  if  it 
soores  sufficiently  high  on  the  Hazard 
Ranking  System  ( "HRS"),  which  EPA 
promulgated  as  Appendix  A  of  40  CFR 
Part  300.  On  December  14,  1990  (55  FR 
51532),  EPA  promulgated  revisions  to 
the  HRS  partly  in  response  to  CERCLA 
section  105(c),  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 
ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  As  a  matter 
of  Agency  policy,'  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL. 


Under  a  second  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  single  site  as  its  top  priority 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2),  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  Usting, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met. 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  (available  only  at  NPL  sites) 
than  to  use  its  removal  authority  to 
respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  {4b  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  May  26, 
1995  (60  FR  27896). 

The  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  being 
addressed  generally  by  other  Federal 
agencies  (the  "Federal  FaciUties 
Section").  Under  Executive  Order  12580 
(52  FR  2923,  January  29,  1987)  and 
CERCLA  section  120,  each  Federal 
agency  is  responsible  for  carrying  out 
most  response  actions  at  facilities  under 
its  own  jurisdiction,  custody,  or  control, 
although  EPA  is  responsible  for 
preparing  an  HRS  score  and 
determining  whether  the  facifity  is 
placed  on  the  NPL.  EPA  is  not  the  lead 
agency  at  these  sites,  and  its  role  at  such 
sites  is  accordingly  less  extensive  than 
at  other  sites.  The  Federal  Facilities 
Section  includes  facilities  at  which  EPA 
is  not  the  lead  agency. 

Facility  (Site)  Boundaries 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  oe 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases),  for  it  to  do  so. 

CERCLA  section  10S(a)(8)(B)  directs 
EPA  to  list  national  priorities  among  the 
known  "releases  or  threatened 
releases."  Thus,  the  purpose  of  the  NPL 


is  merely  to  identify  releases  that  are 
priorities  for  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  secti  jn 
101(9)),  the  fisting  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  upon  which  the 
NPL  placement  was  based  will,  to  some 
extent,  describe  which  release  is  at 
issue.  That  is,  the  NPL  site  would 
include  all  releases  evaluated  as  part  o* 
that  HRS  analysis  (including 
noncontiguous  releases  evaluated  under 
the  NPL  aggregation  policy,  described  v 
48  FR  40663  (September  8,  1983)) 

When  a  site  is  listed,  it  is  necessary 
to  define  the  release  (or  releases) 
encompassed  within  the  listing.  The 
approach  generally  used  is  to  delineate 
a  geographical  area  (usually  die  area 
withm  the  installation  or  plant 
boundaries)  and  define  the  site  by 
reference  to  that  area.  As  a  legal  matter 
the  site  is  not  coextensive  vtnth  thai 
area,  and  the  boundaries  of  tne 
installation  or  piant  are  not  tne 
"boundaries'  of  the  site.  Rather,  tbe  site 
consists  of  all  contaminated  areas 
within  the  area  used  to  define  the  site 
and  any  other  location  to  which 
contanunation  from  that  area  has  come 
to  be  located. 

While  geographic  terms  are  often  used 
to  designate  the  site  (e.g.,  the  "Jones  'x) 
plant  site")  m  terms  of  the  property 
owned  by  the  particular  party,  the  site 
properly  understood  is  not  Umited  to 
that  property  (e.g.,  it  may  extend  beyond 
the  property  due  to  contaminant 
migration),  and  conversely  may  noi 
occupy  the  full  extent  of  the  property 
(e.g.,  where  there  are  uncontaminated 
parts  of  the  identified  property,  they 
may  not  be,  strictly  speaking,  oart  ot  the 
"site  ').  The  "site"  is  thus  neither  equal 
to  nor  confined  by  the  boundaries  of  dny 
specific  property  that  may  give  the  site 
its  name,  and  the  name  itself  should  no' 
be  read  to  imply  that  this  site  is 
coextensive  with  the  entire  area  within 
the  property  boimdary  of  the  facility  or 
plant.  The  precise  nature  and  extent  ot 
the  site  are  typically  not  known  at  the 
time  of  listing.  Also,  the  site  name  is 
merely  used  to  help  identify  the 
geographic  location  of  the 
contamination.  For  example,  the  "lones 
Co.  piant  site,"  does  not  imply  tnat  the 
Jones  company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibihty  Study  (RI/FS)  as  more 
information  is  developed  on  site 


51392 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Proposed  Rules 


contaimna(tion  (40  CFR  300.430((1)). 
During  the|  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  ariginally  thought,  as  more  is 
learned  about  the  source  and  the 
migration  pf  the  contamination. 
However,  ^s  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boimdarief  of  the  release  need  not  be 
exactly  defined.  Moreover,  it  generally 
is  impossible  to  discover  the  full  extent 
of  where  the  contamination  "has  come 
to  be  located"  before  all  necessary 
studies  and  remedial  work  are 
completetl  at  a  site.  Indeed,  the 
boundaries  of  the  contamination  can  be 
expected  to  change  over  time.  Thus,  in 
most  case$,  it  may  be  impossible  to 
describe  the  boundaries  of  a  release 
with  absoliute  certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owtier  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  tjie  contamination  expands  the 
apparent  boimdaries  of  the  release. 

DeletionsA^leanups 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  jin  the  NCP  at  40  CFR 
300.425(eX  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  considei 
whether  the  following  criteria  have  been 
met:  ' 

(i)  Resp6nsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  expropriate  Superfund- 
financed  riesponse  has  been 
implemented  and  no  further  response 
action  is  required; 

(iii)  Thej  remedial  investigation  has 
shown  thej  release  poses  no  significant 
threat  to  pbblic  health  or  the 
environment,  and  taking  of  remedial 
measures  )s  not  appropriate. 
To  date,  the  Agency  has  deleted  84  sites 
from  the  final  NPL. 

EPA  also  has  developed  an  NPL 
constructipn  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  PR  12142,  March  2, 1993). 
Sites  qualify  for  the  CCL  when: 

(1)  any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requiremefits  have  been  achieved; 


(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  the  site  qualifies  for  deletion  from 
the  NPL. 

Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

In  addition  to  the  83  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (the  Waste 
Research  and  Reclamation  site  was 
deleted  based  on  deferral  to  another 
program  and  is  not  considered  cleaned 
up),  an  additional  221  sites  are  also  in 
the  NPL  CCL.  Thus,  as  of  September 
1995,  the  CCL  consists  of  304  sites. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  picture  of  Superfund 
accomplishments.  As  of  August  31, 
1995,  EPA  had  commenced  679  removal 
actions  at  NPL  sites,  and  2,108  removal 
actions  at  non-NPL  sites.  Information  on 
removals  is  available  from  the 
Superfund  hotline. 

Public  Comment  Period 

The  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  sites  in 
this  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
the  appropriate  Regional  offices.  The 
dockets  are  available  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  rule.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday  excluding  Federal  holidays. 
Please  contact  individual  Regional 
dockets  for  hours. 

Docket  Coordinator.  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office,  (Mail 
Code  5201G),  Crystal  Gateway  #1, 
12th  Floor,  1235  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703/ 
603-8917  (Please  note  this  is  visiting 
address  only.  Mail  comments  to 
address  listed  in  ADDRESSES  section 
above.) 
Jim  Kyed,  Region  1,  U.S.  EPA  Waste 
Management  Records  Center,  HRC- 
CAN-7.  J.F.  Kennedy  Federal 
Building,  Boston.  MA  02203-2211, 
617/573-9656 
Ben  Conetta,  Region  2,  U.S.  EPA,  290 
Broadway,  New  York,  NY  10007- 
1866,  212/637-^435 
Diane  McCreary,  Region  3,  U.S.  EPA 
Library,  3rd  Floor,  841  Chestnut 
Buildijig,  9th  &  Chestnut  Streets, 
Philadelphia,  PA  19107,  215/597- 
7904 
Kathy  PiseUi,  Region  4.  U.S.  EPA.  345 
Courtland  Street,  NE,  Atlanta,  GA 
30365,  404/347-4216 
Cathy  Freeman,  Region  5,  U.S.  EPA. 
Records  Center,  Waste  Management 


Division  7-J,  Metcalfe  Federal 

Building,  77  West  Jackson  Boulevard. 

Chicago,  IL  60604,  312/886-6214 
Bart  Canellas,  Region  6.  U.S.  EPA,  1445 

Ross  Avenue,  Mail  Code  6H-MA. 

Dallas,  TX  75202-2733,  214/655-674C 
Carole  Long,  Region  7,  U.S.  EPA,  726 

Minnesota  Avenue,  Kansas  Qty,  KS 

66101,  913/551-7224 
Greg  Oberley.  Region  8.  U.S.  EPA,  999 

18th  Street,  Suite  500.  Denver,  CO 

80202-2466,  303/294-7598 
Rachel  Loftin,  Region  9.  U.S.  EPA,  7R 

Hawthorne  Street,  San  Francisco,  CA 

94105,  415/744-2347 
David  Bennett,  Region  10,  U.S.  EPA, 

11th  Floor,  1200  6th  Avenue.  Mail 

Stop  HW-114,  Seattle.  WA  98101. 

206/553-2103 

With  the  exception  of  LCP  Chemicals 
(Brunswick.  Georgia),  which  is  being 
proposed  based  on  its  designatior.  as  the 
State's  top  priority,  and  Aircraft 
Components  (D  &  L  Sales,  Benton 
Harbor,  Michigan),  H  &  K  Sales 
(Belding.  Michigan),  and  Little  Valley 
(Little  Valley,  New  York)  which  are 
being  proposed  based  on  ATSDR  health 
advisory  criteria,  the  Headquarters 
docket  for  this  rule  contains  HRS  score 
sheets  for  each  proposed  site;  a 
Documentation  Record  for  each  site 
describing  the  information  used  to 
compute  the  score;  information  for  any 
site  affected  by  particular  statutory 
requirements  or  EPA  listing  poUcies; 
and  a  list  of  documents  referenced  in 
the  Documentation  Record.  The  docket 
also  contains  the  documentation 
supporting  the  State's  designation  of 
LCP  Chemicals  as  a  top  priority  and  the 
ATSDR  Health  Advisories  and 
nomination  packages  for  the  Aircraft 
Components,  H  &  K  Sales  and  Little 
Valley  sites. 

A  general  discussion  of  the  statutory 
requirements  affecting  NPL  Usting,  the 
purpose  and  implementation  of  the 
NPL,  the  economic  impacts  of  NPL 
Usting,  and  the  analysis  required  imder 
the  Regulatory  FlexibiUty  Act  is 
included  as  part  of  the  Headquarters 
rulemaking  docket  in  the  "Additional 
Information"  document. 

Each  Regional  docket  for  this  rule 
contains  all  of  the  information  in  the 
Headquarters  docket  for  sites  in  that 
Region,  plus  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  scores  for  sites  in  that  Region. 
These  reference  docxunents  are  available 
only  in  the  Regional  dockets.  Interested 
parties  may  view  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  appropriate  Regional  dodcet  or 
copies  may  be  requested  from  the 
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Headquarters  or  appropriate  Regional 
docket.  An  informal  written  request, 
rather  than  a  formal  request  under  the 
Freedom  of  Information  Act.  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

tiPA  considers  all  comments  received 
during  the  conmient  period.  During  the 
comment  period,  comments  are  placed 
in  the  Headquarters  docket  and  are 
available  to  the  public  on  an  "as 
received"  basis.  A  complete  set  of 
comments  will  be  available  for  viewing 
in  the  Regional  docket  approximately 
one  week  after  the  formal  comment 
period  closes.  Comments  received  after 
the  comment  period  closes  will  be 
available  in  the  Headquarters  docket 
and  in  the  Regional  docket  on  an  "as 
received"  basis.  Comments  that  include 
complex  or  voluminous  reports,  or 
materials  prepared  for  purposes  other 
than  HRS  scoring,  should  point  out  the 
specific  information  that  EPA  should 
consider  and  how  it  affects  individual 
HRS  factor  values.  See  Northside 
Sanitary  Landfill  v.  Thomas,  849  F.2d 
1516  (D.C.  Cir.  1988).  EPA  will  make 
final  listing  decisions  after  considering 
the  relevant  comments  received  during 
the  comment  {>eriod. 

In  past  rules.  EPA  has  attempted  to 
respond  to  late  comments,  or  when  that 
was  not  practicable,  to  read  all  late 
comments  and  address  those  that 
brought  to  the  Agency's  attention  a 
fundamental  error  in  the  scoring  of  a 
site.  (See.  most  recently.  57  FR  4824 
(February  7. 1992)).  Although  EPA 
intends  to  puraue  the  same  policy  with 
sites  in  this  rule.  EPA  can  guarantee  that 
it  will  consider  only  those  comments 
postmarked  by  the  close  of  the  formal 
comment  period.  EPA  has  a  policy  of 
not  delaying  a  final  listing  decision 
solely  to  accommodate  consideration  of 
late  comments. 

In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL.  If  those  sites  are  later  proposed 
to  the  NPL.  parties  should  review  their 
earlier  concerns  and,  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  diuing  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  comment 
will  not  generally  be  included  in  the 
docket. 

n.  Contents  of  This  Proposed  Rule 

Table  1  identifies  the  12  sites  in  the 
General  Superfund  Section  being 
proposed  to  the  NPL  in  this  rule.  This 
table  follows  this  preamble.  All  sites  are 
proposed  based  on  HRS  scores  of  28.50 
or  above  with  the  exception  of  LCP 
Chemicals  (Brunswick.  Georgia),  which 


is  being  proposed  based  on  its 
designation  as  the  State's  top  priority, 
and  Aircraft  Components  (D  &  L  Sales. 
Benton  Harbor.  Michigan),  H  &  K  Sales 
(Belding.  Michigan),  and  Little  Valley 
(Little  Valley,  New  York)  which  are 
being  proposed  based  on  ATSDR  health 
advisory  criteria.  The  sites  in  Table  1 
and  Table  2  are  listed  alphabetically  by 
State,  for  ease  of  identification,  with 
group  number  identified  to  provide  an 
indication  of  relative  ranking.  To 
determine  group  number,  sites  on  the 
NPL  are  placed  in  groups  of  50;  for 
example,  a  site  in  Group  4  of  this 
proposal  has  a  score  that  falls  within  the 
range  of  scores  covered  by  the  fourth 
group  of  50  sites  on  the  hH'L. 

This  action  along  with  a  final  rule 
published  in  the  Federal  Register  issued 
of  September  29, 1995,  results  in  an 
NPL  of  1,238  sites,  1,083  in  the  General 
Superfund  Section  and  155  in  the 
Federal  Facilities  Section.  An  additional 
52  sites  are  now  proposed  and  are 
awaiting  final  agency  action.  47  in  the 
General  Superfund  Section  and  5  in  the 
Federal  Facilities  Section.  Final  and 
proposed  sites  now  total  1,290. 

Proposal,  Based  on  Risk  Assessment,  To 
Withdraw  an  Earlier  Proposal  To  List 
the  Broward  County,  21st  Manor  Dump 
Site  on  the  NPL 

Also  in  this  rule,  EPA  is  proposing  to 
withdraw  its  earlier  proposal  to  Ust  the 
Broward  Coimty — 21st  Manor  Ehmip 
site  on  the  NPL.  The  site  was  proposed 
for  Usting  on  July  29. 1991  (56  F.R. 
35840).  "Hie  reason  for  the  withdrawal 
of  the  Broward  County  site  is  the 
determination  that  the  site  as  currently 
defined  does  not  pose  a  significant 
threat  to  public  health  or  the 
enviroiunent  and,  therefore,  taking  of 
remedial  measures  imder  CERCLA  is 
not  appropriate. 

This  decision  is  supported  by  the 
baseline  risk  assessment  conducted  in 
conjunction  with  the  RI/FS  for  the  site 
and  represents  the  beginnings  of  an 
effort  to  develop  a  new  poUcy  for  sites 
which  have  been  proposed  for  NPL 
Usting.  Under  this  poUcy,  EPA  would 
use  for  sites  proposed  for  NPL  Usting 
one  of  the  criteria  similar  to  those  for 
deleting  sites  from  the  NPL.  These 
criteria,  described  above,  are  found  at  40 
CFR  300.425(e).  One  criterion  is  found 
at  40  CFR  300.425(e)(l)(iu),  which  states 
that  a  site  may  be  deleted  from  the  NPL 
if  "the  remedial  investigation  has  shown 
that  the  release  poses  no  significant 
threat  to  pubUc  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate." 
The  proposed  action  to  withdraw  the 
Broward  site  uses  this  approach  for  the 
proposed  site. 


The  proposed  withdrawal  is  site- 
specific,  and  represents  the  beginning  of 
an  evolving  effort  to  apply  criteria 
similar  to  the  deletion  criteria  to  sites 
not  yet  finaUzed  to  the  NPL  where 
appropriate.  With  the  advent  of  the 
Superfund  Accelerated  Cleanup  Model 
(SACM)  more  sites  have  been 
imdergoing  earUer  response  actions. 
Early  action  means  that  while  in 
proposed  status,  a  site  might  be 
characterized  to  the  extent  that  EPA  has 
sufficient  data  to  issue  a  No  Action 
Record  of  Decision.  A  risk  assessment 
would  generally  be  valid  for  this 
purpose  if  it  is  performed  by  the 
Agency,  or  by  a  contractor  imder  the 
oversight  and  approval  of  EPA. 

In  December  1993,  EPA  issued  the 
"Baseline  Risk  Assessment  for  the  21st 
Manor  Dump  Site  Broward  Coimty, 
Florida."  The  risk  assessment  was 
conducted  in  accordance  with  Subpart 
E,  Section  300.430(d)  of  the  National 
Contingency  Plan  (NCP)  and 
characterized  the  current  and  potential 
threat  to  pubUc  health  and  the 
environment  posed  by  chemicals  at,  or 
migrating  from,  the  21st  Manor  Dump 
Site  in  the  absence  of  remedial 
(corrective)  action.  The  risk  assessment 
is  available  for  viewing  through  the 
Superfund  Docket,  (703)  603-8917.  For 
more  detailed  information  on  EPA's 
evaluation  of  the  risk  assessment,  please 
refer  to  the  Superfund  NPL  Withdrawal 
Notification  Report  for  the  Broward 
County  site  contained  in  the  Superfund 
Docket. 

The  risk  assessment  considered 
toxicity  and  exposure  information  for 
each  chemical  of  concern  and  potential 
exposure  pathway.  The  assessment 
identified  three  areas  of  potential 
concern:  soils  (surface  and  subsur&ce), 
groundwater  in  the  vicinity  of  the 
Broward  site  analyzed  in  temporary 
weUs  sunk  by  the  investigator  and  used 
for  sampUng,  and  drinking  water  in  the 
nearby  Peele-Dixie  WeUfield.  This 
drinking  water  area  of  tx)ncem  was 
analyzed  by  examining  permanent 
(long-term  monitoring,  residential  or 
municipal)  wells  and  surface  water/ 
sediment  irom  aeration  ponds  near  a 
municipal  well. 

The  risk  assessment  dismissed 
concerns  for  groundwater  in  the  vicinity 
of  the  site  based  on  the  fact  that  this 
shaUow  groundwater  is  not  likely  to  be 
tapped  for  potable  use  and  any 
excavation  at  the  site  would  use  pumps 
to  prevent  exposure  to  workers  at  the 
site.  Moreover,  organic  chemicals  of 
concern  were  only  found  in  one  or  two 
of  nine  samples  analyzed.  Also,  it  was 
not  clear  that  any  of  the  inorganic 
chemicals  were  detected  above  naturally 
occurring  background  levels. 
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While  nht  dismissing  concerns  for 
chemicals  in  the  drinking  water  caused 
by  sources,  not  listed  as  part  of  the  site, 
□>A  has  determined  that  any  risks  from 
the  dhnklDg  water  would  not  be 
associated  with  the  releases  from  the 
site.  This  is  because  none  of  the  volatile 
inorganic  (;om{>ounds  found  in  the 
drinking  water  wellfield,  with  the 
exception  of  carbon  disulfide,  were 
detected  at  the  21st  Manor  site,  either  in 
the  tempocary  wells  or  in  subsurface 
soils  (whiqh  could  affect  groundwater). 
Carlmn  disulfide  was  detected  at  low 
levels  or  levels  below  background.  Also, 
no  inorganic  chemicals  detected  in 
dump  site  subsurface  soils  were 
detected  aliove  naturally  occurring 
levels. 

Consequently,  only  soil  exposuire  at 
the  21st  M^or  dimip  site  was 
quantitati\«ely  evaluated  in  the  risk 
assessment.  This  risk  assessment 
considered  the  maximally  exposed 
individual  for  each  exposure  pathway 
addressed,  by  using  the  maximum 
concentrations  measured  in . 
environmental  media  at  the  site  as  the 
exposure  point  concentrations,  along 
with  reasonable  maximiun  exposure 
(RME)  case  exposure  assumptions. 
Thus,  the  greatest  single  chemical  risk 
in  the  canoer  risk  assessment — that  for 
benzo(a)pyrene — was  based  on  a  single 
surface  soil  measurement  of  130  parts 
per  billion  (ppb)  out  of  sixteen  samples 
and  a  single  subsurface  soil 
measiuement  of  720  ppb  out  of  31 
samples.  (All  other  samples  foimd  no 
detectable  levels  of  the  chemical.)  Each 
of  these  levels  are  within,  or  lower  than, 
natural  baokground  measurements  of 
the  chemioal  reported  in  various 
literature  sources.  Contributions  of  all 
other  chemicals  to  the  cancer  risk 
assessment  were  considerably  lower, 
even  for  the  most  exposed  individual, 
and  risk  calculations  are  in  most  ^ases 
based  on  o^e  or  two  samples  that 
detected  aily  levels  when  all  others 
resulted  in  no  detectable  levels. 

Even  with  these  extremely 
conservatiTe  assumptions  as  to  the 
levels  of  to^c  chemicals  at  the  site,  the 
risk  assesstnent  concluded  that  there 
were  no  significant  current  risks  from 
site  releases.  Only  potential  exposure 
pathways  assuming  future  residential 
land  use  hid  excess  lifetime  cancer  risks 
greater  than  lO"*,  that  is  1  in  1,000,000. 
The  ciunulative  upper  bound  excess 
lifetime  cancer  risk  to  a  yoimg  child 
resident  wM  estimated  to  be  2x10  ~^ 
The  risk  was  based  on  incidental 
ingestion  and  dermal  contact  with  soil 
contaminated  with  benzo(a)pyrene,  the 
main  chenlical  of  concern  at  the  level 
measured  in  one  sample,  when  all 
others  were  not  even  detected.  The  site 


posed  a  similar  risk  to  adults  exposed 
via  the  same  pathways. 

The  total  hazard  index  values  for  both 
a  young  child  resident  and  an  adult 
resident  were  less  than  one,  indicating 
that  adverse  noncarcinogenic  effects  are 
unlikely  to  occiu.  EPA  also  performed 
an  ecological  risk  assessment.  The 
Agency  concluded  that  the  urban  setting 
of  the  site,  combined  with  the 
distribution  and  concentration  of  the 
chemicals  of  concern  were  not  likely  to 
result  in  adverse  environmental 
impacts. 

The  cancer  risk  numbers  are  at  the 
lower  end  of  the  range  of  generally 
acceptable  exposure  levels  for 
carcinogens  in  the  NCP.  The  Agency's 
decision  is  further  supported  by  the  fact 
that  the  data  supporting  these  cancer 
risk  levels  are  obtained  from  the 
maximum  exposure  levels  in 
drcximstances  where  almost  all  other 
analyzed  samples  found  no  detectable 
levels  of  the  carcinogenic  chemicals. 
Indeed,  the  cancer  risk  for  this  site  from 
exposure  to  soil  could  just  as  likely  be 
zero. 

The  Agency  intentionally  performed 
the  risk  assessment  for  the  21st  Manor 
Dump  Site  employing  unusually 
conservative  values  (e.g.,  EPA  used 
maximum  measured  soil 
concentrations).  Moreover,  the  only 
exposure  pathway  that  presented  a  risk 
greater  than  10  ~'  assumed  that  a 
residence  would  be  built  directly  on  the 
dump  area,  which  is  unrealistic. 

m.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

IV.  Unfunded  Mandates 

Title  n  of  the  Unhmded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  estabUshes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 


205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

Today's  rule  contains  no  Federal 
mandates  (within  the  meaning  of  Title 
n  of  the  UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  Nor 
does  it  contain  any  regulatory 
requirements  that  might  significantly  or 
imiquely  afiiact  small  governments.  This 
is  because  today's  Usting  decision  does 
not  impose  any  enforceable  duties  upon 
any  of  these  governmental  entitles  or  the 
private  sector.  Inclusion  of  a  site  on  the 
NPL  does  not  itself  impose  any  costs.  It 
does  not  establish  that  EPA  necessarily 
will  undertake  remedial  action,  nor  does 
it  require  any  action  by  a  private  party 
or  determine  its  liability  for  site 
response  costs.  Costs  that  arise  out  of 
site  responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  from  the  act  of  listing  itself. 
Therefore,  today's  rulemaking  is  not 
subject  to  the  requirements  of  sections 
202.  203  or  205  of  the  Unfunded 
Mandates  Act. 

V.  Governor's  Concurrence 

On  July  27, 1995,  Congress  enacted 
Public  Law  (P.L.)  104-19,  which  made 
emergency  supplemental  appropriations 
and  rescissions  for  the  fiscal  year  ending 
September  30, 1995.  Section  1006  of 
P.L.  104-19  provides  that  EPA  may  not 
use  funds  made  available  for  fiscal  year 
1995 

for  listing  or  to  list  any  additional  fecilities 
on  the  National  Priorities  List .  .  .  unless  the 
Administrator  receives  a  written  request  to 
propose  for  listing  or  to  list  a  facility  from  the 
Governor  of  the  State  in  which  the  lacility  is 
located. .  .  . 

EPA  has  received  letters  from  the 
appropriate  governors  requesting  that 
the  Agency  propose  for  listing  cm  the 
NPL  all  the  facilities  in  this  final  rule. 
These  letters  are  available  in  the  docket 
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for  this  rulemaking.  The  letter  frt>m  the 
Governor  of  Michigan  states  that  he 
"does  not  object"  to  the  listing  of  the 
sites  located  in  Michigan.  EPA  believes 


this  constitutes  agreement  with  the 
Agency's  decision  to  propose  the  listing 
and,  thus,  is  a  sufficient  indication  of 
the  governor's  concurrence  in 


accordance  with  the  provisions  of  P.L. 
104-19. 


National  Priorities  List  Proposed  Rule  *19  General  Superfund  Section 


state 


Site  name 


City/county 


NPLGr' 


GA. 
IL  ... 
KS  . 
ME. 
Ml  .. 
Ml  .. 
NJ.. 
NJ.. 
NY  , 
PA  , 
WV 
Wl.. 


LCP  Chemicals  Georgia .._ _., 

JennisorvWrigtit  Corporation 

Wright  Ground  Water  Contamination 

Eastern  Surplus 

Aircraft  Components  (D  &  L  Sales) 

H  &  K  Sales 

Franklin  Bum 

Welsback  &  General  Gas  Mantle  (Camden  Radiation) 

Little  Valley  

Breslube-Penn,  Inc » »., 

Hanfin-Allied-CHin  

Penta  Wood  Products 


Brunswici( 

Granite  City .^^....^..^.... 

Wright „ 

Meddyt)empe „ 

Benton  Hartxx 

BeMng 

FranMin  Townstiip 

Camden  and  Gloucester  City 

Little  Valley 

Coraopolis  ~ ~ 

MouKlsville  

Daniels  


N/A 
13 

S6 
N/A 
N/A 
13 
12 
N/A 
S« 
S/6 
S/6 


Number  of  Sites  Proposed  to  General  Superfund:  12 

*  Sites  are  placed  in  groups  (Gr)  corresponding  to  groups  of  50  on  the  final  NPL 


List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Environmental  Protection,  Hazardous 
materials.  Intergovernmental  relations. 
Natural  resources,  Oil  pollution, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control,  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  PR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Dated:  September  25, 1995. 
Elliott  P.  Laws, 

Assistant  Administrator.  Office  of  Solid  Waste 
and  Emergency  Response. 
[FR  Doc.  95-24414  Filed  9-29-95;  8:45  am) 
BILUNO  COOC  a6M-S0-P 


40  CFR  Part  300 

[FRL-6309-1] 

National  Oil  and  Hazardous  . 
Substances  Pollution  Contingency 
Pfan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Arsenic  Trioxide  Site  from  the  National 

Priorities  List:  Request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  Vin  announces 
its  intent  to  delete  the  Arsenic  Trioxide 
Site  (Site)  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  action.  EPA  and  the  State  of 
North  Dakota  (State)  have  determined 
that  all  appropriate  response  actions 
have  been  implemented  at  the  Site  and 
that  no  further  cleanup  by  responsible 
parties  is  appropriate.  Moreover,  EPA 


and  the  State  have  determined  that 
remedial  activities  conducted  at  the  Site 
are  protective  of  public  health,  welfare, 
and  the  environment. 
DATES:  Comments  concerning  the 
propose  deletion  of  the  Arsenic  Trioxide 
Site  may  be  submitted  to  EPA  by 
November  1,  1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Mr.  Barry  Levene  (8HWM-SR),  U.S. 
Environmental  Protection  Agency, 
Region  Vin,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2486. 

Comprehensive  information  on  this 
Site  is  available  through  the  EPA, 
Region  VIII  public  docker,  which  is 
located  at  EPA's  Region  Vm 
Administrative  Records  Center  and  is 
available  for  viewing  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
holidays.  Requests  for  documents 
should  be  directed  to  the  EPA,  Region 
vm  Records  Center. 

The  address  for  the  Regional  Records 
Center  is:  Administrative  Records 
Center,  U.S.  Environmental  Protection 
Agency,  Region  Vm,  999  18th  Street, 
5th  Floor,  Denver,  Colorado  80202- 
2466,  (303)  293-1807. 

Background  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  Arsenic  Trioxide  site 
information  repositories  located  at  the: 
North  Dakota  Department  of  Health, 
Missouri  Office  Building  (Room  203), 
1200  Missouri  Avenue,  Bismarck,  North 
Dakota  58504. 

Hours:  8  a.m.  to  5  p.m.,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 
in.  Deletion  Procedures 


rv.  Basis  for  Intended  Site  Deletion 

V.  Summary  of  Conununity  Relations 

Activities 

VI.  Site  Summary 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  Vm  announces  its  intent 
to  delete  die  Arsenic  Trioxide  Site  (Site) 
located  in  Southeastern,  North  E)akota, 
from  the  National  Priorities  List  (NPL) 
and  requests  comments  on  this  deletion. 
The  NPL  constitutes  Appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  Title 
40  of  the  Code  of  Federal  Regulations 
(40  CFR),  as  amended.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  maintains  the  NPL  as  a  list 
of  those  sites.  Sites  on  the  NPL  may  be 
the  subject  of  remedial  actions  financed 
by  the  Hazardous  Substance  Superfund 
Response  Trust  Fund  (Fund).  Pursuant 
to  §  300.425(e)(3)  of  the  NCP,  any  site 
deleted  fix>m  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  xmlikely  event  that  future  conditions 
at  the  site  warrant  such  action. 

It  is  EPA's  intent  to  delete  the  Arsenic 
Trioxide  Site  the  NPL.  EPA  will  accept 
comments  on  this  proposed  deletion  for 
thirty  days  following  publication  of  this 
notice  in  the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  Arsenic  Trioxide  site 
meets  the  deletion  criteria. 

Deletion  of  sites  &t)m  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations  with 
regard  to  an  individual  site.  The  NPL  is 
designed  primarily  for  informational 
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purposes  and  to  assist  EPA 
managemeoit. 

n.  NFL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
EPA  uses  tio  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  300.425(e), 
sites  may  be  deleted  from  the  NPL 
where  no  |urther  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider 
whether  aay  of  the  following  criteria 
have  been  ^et: 

(i)  EPA,  in  consultation  with  the 
State,  has  determined  that  responsible 
or  other  parties  have  implemented  all 
appropriate  response  actions  required; 
or  I 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

fiii]  Based  on  a  remedial 
investigation,  EPA,  in  consultation  with 
the  State,  has  determined  that  the 
release  po$es  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

For  all  Pjemedial  Actions  (RA)  which 
result  in  hazardous  substances, 
pollutants,  or  contaminants  remaining 
at  the  site  above  levels  that  allow  for 
unlimited  iise  aiid  unrestricted 
exposure.  It  is  EPA's  policy  that  a 
review  of  auch  action  be  conducted  no 
less  than  eVery  five  years  after  initiation 
of  the  selected  RA.  As  stated  under 
"Basis  for  Intended  Deletion,"  the 
selected  remedy  for  the  Arsenic 
Trioxide  Site  provides  arsenic  removal 
from  groundwater  in  compliance  with 
the  Safe  Dsinking  Water  Act. 
Institutional  Controls  are  required  to 
ensure  thai  the  groundwater  remedy 
remains  protective.  In  accordance  with 
40  CFR  306.430  (fK4)(ii),  a  five-year 
review  is,  therefore,  required  for  this 
Site.  A  five-year  review  is  scheduled  for 
this  site  oq  September  1, 1998. 

in.  Deletion  Procedures 

EPA,  Region  Vm  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete  the 
Arsenic  Trioxide  Site.  The  following 
procedures  were  used  for  the  intended 
deletion  oi  this  Site: 

1.  EPA.  Region  VIII  has  recommended 
deletion  o(  the  Arsenic  Trioxide  Site 
and  has  prepared  the  relevant 
dociunenta. 

2.  The  State  of  North  Dakota  has 
concurred  with  EPA's  recommendation 
for  deletioti. 

3.  Conoirrent  with  this  National 
Notice  of  Ilitent  to  Delete,  a  local  notice 


has  been  published  in  local  newspapers 
and  has  been  distributed  to  appropriate 
Federal,  State  and  local  officials,  and 
other  interested  parties. 

4.  The  Region  nas  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repositories. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  making  a  final  decision 
to  delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

Subsequent  to  the  public  comment 
period,  a  deletion  will  occur  after  EPA 
publishes  a  Notice  of  Deletion  in  the 
Federal  Register.  The  NPL  will  reflect 
any  deletions  in  the  next  final  update. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region 

vni. 

IV.  Basis  Car  Intended  Site  Deletion 

The  following  summary  provides 
EPA's  rationale  for  recommending 
deletion  of  the  Arsenic  Trioxide 
Superfund  Site. 

The  Arsenic  Trioxide  Superfund  Site 
is  composed  of  20  townships  in  the 
three  counties  of  Richland,  Ransom  and 
Sargent,  located  in  the  southeastern 
comer  of  North  Dakota  and 
encompassing  about  568  square  miles. 
This  area  consists  primarily  of  sparsely 
populated  farmland  and  includes  the 
small  cities  of  Lidgerwood 
(Lidgerwood),  Milnor  (Milnor),  and 
Wyndmere  (Wyndmere).  Approximately 
4.500  people  live  in  the  entire  study 
area  with  approximately  970  in 
Lidgerwood,  650  in  Milnor,  and  550  in 
Wyndmere.  Ground  water  systems 
include  the  deep)er  Dakota  Sandstone 
Aquifer  (200  to  1,000  feet  below  land 
surface),  and  the  more  shallow  glacial 
drift  aquifers  (3  to  156  feet  below  land 
surface). 

Arsenic-laced  bait  was  used 
extensively  throughout  North  Dakota  to 
combat  grasshopper  infestations  in  the 
1930s  and  early  1940s.  During  routine 
water-quality  monitoring  of  municipal 
supplies  in  1979,  the  State  detected 
elevated  levels  of  arsenic  in 
Lidgerwood.  These  levels  exceeded  the 
Maximum  Contaminant  Level  (MCL)  of 
0.05  milligram/liter  (mg/1),  designated 
by  EPA  pursuant  to  the  Safe  Drinking 
Water  Act  (SDWA),  and  were 
determined  to  be  a  health  risk  by  the 
State  and  EPA.  Additional  monitoring 
detected  more  widespread  occurrence  of 
arsenic  within  ground  water  below 
surrounding  rural  areas.  In  October 
1981,  the  Site  was  proposed  for  listing 
on  the  National  Priorities  List  (NPL)  as 


a  Superfund  Site.  Final  listing  of  the 
Site  on  the  NPL  occurred  on  September 
8. 1993.  • 

The  State  and  EPA  concluded  in  a 
final  Remedial  Investigation  (RI)  Report 
dated  December  1985,  that  the  elevated 
levels  of  arsenic  in  ground  water 
resulted  both  from  use  of  arsenic-based 
grasshopper  bait  and  naturally  occurring 
sources.  It  was  estimated  that  330,000 
pounds  of  arsenic  trioxide  bait  may 
have  been  applied  to  the  entire  study 
area.  Samples  taken  along  a  confirmed 
area  of  bait  spreading  indicated  no 
evidence  of  remnant  arsenic  within  the 
soils.  The  arsenic  contamination  in  the 
ground  water  appears  to  be  limited  to 
the  seven  major  unconfined  glacial  drift 
aquifers.  The  Feasibility  Study  (FS)  was 
completed  in  September  1986. 

During  this  same  time,  Lidgerwood 
was  ordered  to  take  appropriate 
measures  to  provide  drinking  water  that 
met  the  MCL  for  arsenic.  Lidgerwood 
built  a  new  water  treatment  plant, 
overseen  by  the  State  under  the  SDWA, 
which  was  completed  in  1986. 

EPA  issued  a  Record  of  Decision 
(ROD)  on  September  25, 1986.  The 
purpose  of  the  remedy  was  to  reduce 
human  exposure  to  arsenic- 
contaminated  groimd  water  by 
providing  treated  water  to  households 
with  elevated  arsenic  levels  within  the 
Site  through  rural  water  distribution 
systems.  The  selected  remedy  was  to 
provide  arsenic  removal  to  below  the 
MCL  for  arsenic,  pursuant  to  the  SDWA. 
The  remedy  included: 

(1)  Expansion  of  the  existing  Richland 
Rural  Water  Treatment  Plant  located  in 
Mantador,  North  Dakota  and  its 
associated  distribution  capacity  to 
provide  drinking  water  to  rural 
households; 

(2)  "No  Action"  for  Lidgerwood, 
which  had  constructed  and  was  about  to 
commence  using  a  new  water  treatment 
plant  built  specifically  to  address 
arsenic  contamination;  and 

(3)  "No  Action"  for  Wyndmere, 
whose  water  treatment  plant  was 
producing  water  within  the  SDWA 
limits  for  arsenic. 

Institutional  controls  were  also  to  be 
investigated  further,  including 
restrictions  on  existing  well  use,  * 

restrictions  on  well  drilling,  a  well- 
permitting  system,  and  economic 
incentives  for  participation  in  the  new 
distribution  system  and  non-use  of  well 
water. 

Several  developments  occurred  after 
the  ROD  was  signed.  Lidgerwood 
requested  that  the  construction  of  its 
water  treatment  plant  and  the 
replacement  of  its  distribution  system 
be  considered  as  part  of  the  overall  RA 
for  the  Site  under  section  104  of  the 
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Comprehensive,  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and,  therefore,  associated 
costs  be  considered  reimbiu^ble.  In 
addition,  the  Lidgerwood  plant  did  not 
work  properly  after  the  first  six  months 
of  operation  in  the  late  summer  of  1986. 
Wyndmere  also  requested  that 
expansion  of  its  water  treatment  plant's 
capacity  to  cover  periods  of  high 
demand,  during  which  it  must  bypass 
its  plant  with  imtreated  water  high  in 
arsenic,  be  considered  as  part  of  the 
overall  RA  for  the  Site. 

In  April  1987,  a  Cooperative 
Agreement  (CA)  was  awarded  to  the 
State  to  study  the  Lidgerwood  and 
Wyndmere  plants,  with  the  objective  of 
determining  the  extent  of  repairs 
necessary  to  correct  problems  at  the 
Lidgerwood  plant  and  of  verifying  the 
Wyndmere  plant's  capacity  problem. 
Subsequently,  a  supplemental  RA  to  the 
1986  ROD  was  approved  on  February  5, 
1988,  for: 

(1)  Reimbursement  fit>m  the 
Superfund  to  Lidgerwood  for  allowable 
costs  associated  with  construction  of  its 
water  treatment  plant; 

(2)  Modification  of  the  Lidgerwood 
water  treatment  plant;  and 

(3)  Expansion  of  the  Wyndmere  Water 
Treatment  Plant  to  increase  storage 
capacity.  Expansion  consisted  of  a 
50,000-gallon,  potable  water  storage 
reservoir  and  related  minor  adjustments 
and  modifications  to  the  existing  plant. 

EPA  designated  the  Richland  Rural 
Water  Treatment  System  as  Operable 
Unit  I  (OUI).  and  Lidgerwood  and 
Wyndmere  as  OUn. 

Between  September  1986  and 
February  1990,  additional  water-quality 
monitoring  identified  arsenic- 
contaminated  groimd  water  in 
proximity  to  Milnor.  Milnor  is  located 
within  the  areal  boundaries  of  the  Site 
and  a  portion  of  the  city  residents 
obtained  their  daily  drinking  water 
needs  from  a  shallow  ground  water 
source  containing  elevated 
concentrations  of  arsenic. 

The  Bureau  of  Reclamation,  through 
an  Interagency  Agreement  (lAG)  with 
EPA  and  the  State,  recommended  that 
the  Richland  Rural  Water  Treatment 
Plan  distribution  be  expanded  to 
incorporate  Milnor.  This  action  would 
limit  the  potential  exposure  to  arsenic- 
contaminated  drinking  water  suppUes  of 
residents  within  the  Milnor  city  limits. 
EPA  approved  Milnor's  addition  to  the 
remedy  for  OUI.  This  is  designated  as 
phase  2  of  OUI.  An  Explanation  of 
Significant  Differences  (ESD)  dated 
September  25, 1992,  explains  the 
decision  to  add  Milnor  as  a  second 
phase  of  RA  for  OUI. 


The  major  components  of  the 
resultant  sitewide  remedy  included: 

(1)  Expansion  of  the  existing  Richland 
Rural  Water  Treatment  Plan  located  in 
Mantador,  North  Dakota  and  its 
associated  distribution  capacity  to 
provide  safe  drinking  water  to 
households  within  the  City  of  Milnor 
and  rural  areas  within  the  Site; 

(2)  Expansion  and  modification  of  the 
existing  Lidgerwood  Water  Treatment 
Plant  to  increase  treatment  capability 
and  storage  capacity  and,  thereby, 
provide  safe  drinking  water  to 
households  within  the  City  of 
Lidgerwood;  and 

(3)  Expansion  and  modification  of  the 
existing  Wyndmere  Water  Treatment 
Plant  to  increase  treatment  capability 
and  storage  capacity  and.  thereby, 
provide  safe  drinking  water  to 
households  within  the  Qty  of 
Wyndmere. 

In  March  1987,  a  CA  was  aweuded  to 
the  State  to  develop  RD  for  the 
expansion  of  the  Richland  Rural  Water 
Treatment  Plant  and  distribution 
system.  A  subsequent  CA  to  conduct  RA 
was  awarded  to  the  State  in  August 
1989.  In  July  1990,  construction  at  the 
Richland  Rural  Water  Treatinent  Plant 
commenced  upon  award  by  the  State  of 
RA  contracts  to  three  contractors.  This 
construction  included  some  300  miles 
of  water  distribution  pipeline,  the 
construction  of  seven  additional  water 
storage  reservoirs,  the  drilling  and 
completion  of  three  additional  water 
supply  wells,  and  the  approximate 
doubling  of  the  existing  water  treatment 
system. 

A  pre-final  conference  and  inspection 
was  conducted  by  EPA  and  the  State  on 
September  25, 1991;  the  Operational 
and  Functional  (O  &  F)  period  would 
have  been  formally  completed  in 
September  1992,  but  was  delayed  due  to 
incorporation  of  Milnor  in  OUI. 

The  CA  for  RA  was  amended  in 
September  1991,  to  incorporate  Milnor 
within  the  Richland  Rural  Water 
Treatment  Plant  expansion.  Activities  to 
add  Milnor  to  the  Richland  Rural  Water 
Treatment  System  began  in  September 
1991.  During  the  summer  of  1992,  a 
135,000  gallon  potable- water  reservoir,  a 
water  distribution  system  vnth 
approximately  300  service  connections 
and  associated  pipelines,  and 
connection  to  the  Richland  Rural  Water 
Treatment  Plant  and  distribution  system 
was  constructed.  EPA  and  the  State,  in 
conjunction  with  Milnor,  conducted  a 
pre-final  conference  and  inspection  on 
August  28, 1992.  A  pre-final  inspection 
report  (Report)  was  prepared  which 
summarized  the  completed  RA  activities 
for  OUI,  including  Milnor,  and 
presented  a  description  and  schedule 


for  completion  of  the  remaining  tasks 
necessary  to  complete  RA.  The  Report 
certified  that  the  RA  activities  were 
performed  according  to  design  and 
specification  requirements  set  forth  in 
the  approved  RD  as  required  by  the 
ROD.  A  Preliminary  Close  Out  Report 
dociunenting  completion  of 
construction  for  the  entire  Site,  based 
upon  completion  of  OU  I  as  the  final 
construction  phase,  was  issued  by  EPA 
on  September  30, 1992. 

The  primary  pimchlist  items  to  be 
completed  included  final  testing  of  the 
Milnor  distribution  system  and 
restoration  of  streets  affected  during 
construction.  These  tasks,  including  the 
drilling  of  a  fourth  water  well,  were 
completed  by  June  18, 1993.  A  walk- 
through inspection  of  both  phases  of 
OUI,  which  confirmed  these  findings, 
was  conducted  by  EPA,  the  State,  and 
Milnor  immediately  following  the  final 
inspection  conference  on  June  28, 1993. 

At  the  State's  request,  EPA  assiuned 
the  lead  for  RA  undertaken  for 
Lidgerwood.  EPA  signed  an  lAG  with 
the  Bureau  of  Reclamation  for 
construction  of  Lidgerwood 
modifications  in  March  1989.  Actual 
construction  for  the  Lidgerwood  plant 
began  August  16,  1989,  and  was 
essentially  completed  by  January  30, 
1990.  A  one-year  facility  shakedown 
and  evaluation  of  the  modifications  was 
completed  on  January  31, 1991. 

In  June  1988,  EPA  awarded  a  CA  to 
the  State  to  develop  RD  for  the 
Wyndmere  plant.  Subsequently,  the 
State  awarded  the  initial  contract  for 
construction  of  the  Wyndmere 
modifications  to  a  local  contractor  in 
March  1989.  Actual  construction  for  the 
Wyndmere  plant  began  August  3,  1989, 
and  construction  activities  were 
essentially  completed  by  mid-January  of 
1990.  However,  minor  operating 
problems  developed  and  additional 
modifications  to  the  plant  were 
necessary.  Among  other  modifications,  a 
separate  post-chlorination  system  was 
installed.  An  additional  testing^eriod 
from  May  through  September  1990,  was 
conducted,  and  the  one-year  O  &  F 
period  was  completed  in  January  1991. 

Final  inspections  of  both  the 
Wyndmere  and  Lidgerwood  plants  were 
conducted  on  January  16.  1991,  by  EPA, 
the  State,  and  the  cities  of  Wyndmere 
and  Lidgerwood,  respectively.  It  was 
determined  that  modification  of  the 
plants  was  100  percent  complete  and 
the  plants  were  operating  as  required. 
Remedial  Action  Reports  for  the 
Wyndmere  plant  and  for  the 
Lidgerwood  plant,  as  approved  by  EPA' 
in  March  1991,  certify  that  the  plants 
have  achieved  the  ROD  objective  of 
reducing  human  exposure  to  arsenic- 
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contaminated  ground  water  and  that  the 
plants  aroi  in  compliance  with  the 
SDWA  MCL  for  arsenic. 

V.  Summiiy  of  Commuiiity  ReUtions 
Activities 

The  Staite  and  EPA  initiated 
community  relations  activities  in  March 
1992  by  conducting  a  public  meeting  to 
discuss  sampling  results  of  the 
Lidgerwood  municipal  water  supply 
and  private  wells  within  the  study  area. 
While  not  a  large  meeting,  the  State  has 
maintained  an  on-going  effort  to  meet 
the  continued  interest  expressed  by  area 
residents.  Community  relations 
activities  included  public  meetings; 
routine  publication  of  progress  fact 
sheets;  development  and  distribution  of 
a  pamphlet  entitled,  "Things  You 
Should  Know  About  the  Arsenic 
Sampling!  of  Water  Supplies  in  the 
Richland.  Wyndmere,  Lidgerwood  Area 
(An  Informal  Discussion];"  and  a  tour  of 
the  Rural  Water  Treatment  Plant  (OUI) 
upon  the  completion  of  construction 
activities^  A  short  video  titled,  "A  Taste 
of  Water"  chronicles  the  history  of  the 
Site  and  is  being  publicly  distributed. 

VI.  Site  Slunmaiy 

Based  Upon  validation  sampling  and 
analyses  6f  the  data  gathered  from  the 
individual  water  quality  monitoring 
programs,  it  has  been  determined  that 
the  RAs  fbr  both  Operable  Units  of  the 
Arsenic  TJrioxide  Site  have  achieved  the 
ROD  objective  of  reducing  human 
exposure  to  arsenic-contaminated 
ground  w^ter  and  that  the  water 
treatment!  plants  are  in  compliance  with 
the  MCL  for  arsenic,  pursuant  to  the 
SDWA.  Ttiese  analyses  are  included  as 
appendices  to  each  RA  Report  and  are 
sufficientjto  support  deletion  of  the  Site 
from  the  NPL.  After  deletion  from  the 
NPL,  the  Site  will  be  monitored  by  the 
State  whiph  has  primacy  for  the  Public 
Water  System  Supervision  (PWSS) 
program,  {and  which  will  enforce 
compliance  with  all  MCLs,  including 
arseni(?EPA,  Region  VTII's  Water 
Management  Division  provides 
oversight  of  the  State's  PWSS  program. 
Five-year  reviews,  or  their  equivalent, 
are  required  at  this  Site  because  the 
remedy  vrill  result  in  hazardous 
substanc^  remaining  on-site  above 
heakh-based  levels.  The  five-year 
review  will  be  completed  for  this  site  no 
later  thari  June  30, 1998. 

Dated:  September  25, 1995. 
Jack  McGfaw, 
*  feting  Be^onal  Administrator,  U.S. 
Environminta]  Protection  Agency,  Region 

vm. 
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DEPAFITMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-nAD50 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Twenty-five  Plant  Species 
From  ttie  Island  of  Oahu,  Hawaii 

agency:  Fish  and  Wildlifie  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  25  plant  taxa— C/iamoesyce  herbstii 
Cakoko),  Chamaesyce  rockii  ('akoko), 
Cyanea  acuminata  (haha),  Cyanea 
humboldtiana  (haha),  Cyanea 
koolauensis  (haha),  Cyanea  longiflora 
(haha),  Cyanea  st-johnii  (haha), 
Cyrtandra  dentata  (ha'iwale),  Cyrtandra 
subumbellata  (ha'iwale),  Cyrtandra 
viridiflora  (ha'iwale),  Delissea 
subcordata  Coha),  Eragmstis  fosbergii 
(No  common  name  (NCN)),  Gardenia 
mannii  (nanu),  Labordia  cyrtandme 
(kamakahala),  Lepidium  arbuscula 
Canaunau),  Lobelia  gaudichaudii  ssp. 
koolauensis  (NCN).  Lobelia 
monostachya  (NCN),  Melicope  saint- 
johnii  (alani),  Myrsine  juddii  (kolea), 
Phyllostegia  birsuta  (NCN),  Phyllostegia 
kaalaensis  (NCN),  Pritchardia  kaalae 
(loulu),  Schiedea  kealiae  (NCN), 
Trematolobelia  singularis  (NCN),  and 
Viola  oahuensis  (NCN).  All  25  taxa  are 
endemic  to  the  island  of  Oahu, 
Hawaiian  Islands.  The  25  plant  taxa  and 
their  habitats  have  been  variously 
affected  or  are  currently  threatened  by 
one  or  more  of  the  following — 
competition,  predation,  or  habitat 
degradation  from  alien  species;  human 
impacts;  fire;  and  natural  disasters.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection 
provisions  provided  by  the  Act. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December  1 , 
1995.  PubUc  hearing  requests  must  be 
received  by  November  16, 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Pacific  Islands 
Ecoregion  Manager,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  Room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Padfic  Islands 
Ecoregion  Manager  (see  ADDRESSES 
section)  (telephone:  808/541-2749; 
facsimile  808/541-2756). 

SUPPLEMENTARY  INFORMATION: 

Background 

Chamaesyce  herbstii,  Chamaesyce 
rockii,  Cyanea  acuminata,  Cyanea 
humboldtiana,  Cyanea  koolauensis, 
Cyanea  longiflora,  Cyanea  st. -johnii, 
Cyrtandra  dentata,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata,  Eragrostis 
fosbergii.  Gardenia  mannii,  Labordia 
cyrtandrae,  Lepidium  arbuscula.  Lobelia 
gaudichaudii  ssp.  koolauensis.  Lobelia 
monostachya,  Melicope  saint-johnii, 
Myrsine  juddii,  Phyllostegia  hirsuta, 
Phyllostegia  kaalaensis,  Pritchardia 
kaalae,  Schiedea  kealiae, 
Trematolobelia  singularis,  and  Viola 
oahuensis  are  endemic  to  the  island  of 
Oahu.  Hawaiian  Islands. 

The  island  of  Oahu  is  formed  from  the 
remnants  of  two  large  shield  volcanoes, 
the  younger  Koolau  volcano  on  the  east 
and  the  older  Waianae  volcano  to  the 
west  (Department  of  Geography  1983). 
Their  original  shield  volcano  shape  has 
been  lost  as  a  result  of  extensive 
erosion,  and  today  these  volcanoes  are 
called  mountains  or  ranges,  and  consist 
of  long,  narrow  ridges.  The  Koolau 
Mountains  were  built  by  eruptions  that 
took  place  primarily  along  a  northwest- 
trending  rift  zone  (Macdonald  et  al. 
1983)  and  formed  a  range  now 
approximately  60  kilometers  (km)  (37 
miles  (mi))  long  (Foote  et  al.  1972). 
Median  annual  rainfall  for  the  Koolau 
Mountains  varies  from  130  to  640 
centimeters  (cm)  (50  to  250  inches  (in)], 
most  of  which  is  received  at  higher 
elevations  along  the  entire  length  of  the 
windward  (norUieastem)  side 
(Taliaferro  1959). 

Nineteen  of  the  proposed  plant  taxa 
occur  in  the  Koolau  Mountains — 
Chamaesyce  rockii,  Cyanea  acuminata, 
Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
st.-johnii,  Cyrtandra  dentata,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata.  Gardenia  mannii, 
Labordia  cyrtandrae.  Lobelia 
gaudichaudii  ssp.  koolauensis.  Lobelia 
monostachya,  Melicope  saint-johnii, 
Myrsine  juddii,  Phyllostegia  hirsuta, 
Trematolobelia  singularis,  and  Vio7a 
oahuensis.  The  vegetation  communities 
of  the  Koolau  Mountains,  especially  in 
the  upper  elevations  to  which  many  of 
the  proposed  plant  taxa  are  restricted, 
are  primarily  lowland  mesic  and  wet 
forests  dominated  by  Metrosideros 
polymorpha  ("obi 'a)  and/or  other  tree  or 
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fiam  taxa.  However,  the  vegetation  now 
covering  the  Koolau  Mountain  Range  is 
mostly  alien.  The  majority  of  the 
remaining  native  vegetation  is  restricted 
to  steep  valley  head  walls  and 
inaccessible  sximmit  ridges.  The 
windswept  ridges  are  very  steep  and  are 
characterized  by  grasses,  ferns,  and  low- 
growing,  stunteid  shrubs  (Gagne  and 
Cuddihv  1990). 

The  Waianae  Moimtains  were  built  by 
eruptions  that  took  place  primarily 
along  three  rift  zones.  The  two  principal 
rift  zones  nm  in  a  northwestward  and 
south-southeastward  direction  from  the 
simunit  and  a  lesser  one  runs  to  the 
northeast.  The  range  is  approximately 
64  km  (40  mi)  long.  The  caldera  lies 
between  the  north  side  of  Makaha 
Valley  and  the  head  of  Nanakuli  Valley 
^acDonald  et  al.  1983).  The  Waianae 
Moimtains  are  in  the  rain  shadow  of  the 
parallel  Koolau  Mountains  and  except 
for  Mt.  Kaala,  the  highest  point  on  Oahu 
(1,225  meters  (m)  (4,020  feet  (ft)), 
receive  much  less  rainfall  (Wagner  et  al. 
1990).  The  median  annual  rainfall  for 
the  Waianae  Moimtains  varies  from  51 
to  190  cm  (20  to  75  in)  with  only  the 
small  sununit  area  of  Mt.  Kaala 
receiving  the  highest  amount.  Relative 
to  the  Koolau  Moimtains,  the  Waianae 
Mountains  have  a  greater  range  of 
elevations,  moisture  regimes,  and 
habitat  types.  As  a  result,  the  Waianae 
Mountains  are  the  most  biologically 
diverse  region  on  the  island  of  Oahu. 

fliirteen  of  the  proposed  plant  taxa 
occur  in  the  Waianae  Mountains — 
Chamaesyce  herbstii,  Cyanea  longiflora, 
Cyrtandra  dentata,  Delissea  subcordata, 
Eragrostis  fosbergii,  Gardenia  mannii, 
Labordia  cyrtandrae,  Lepidium 
arbuscula,  Melicope  saint-johnii, 
Phyllostegia  hirsuta,  Phyllostegia 
kaalaensis,  Pritchardia  kaalae,  and 
Schiedea  kealiae.  These  taxa,  with  the 
exception  of  Lepidium  arbuscula  and 
Schiedea  kealiae,  are  found  primarily  in 
mesic  forests  dominated  by  'ohi'a. 
Acacia  koa  (koa),  Diospyros 
sandwicensis  (lama),  or  a  diverse  mix  of 
trees.  Lepidium  arbuscula  is  found 
primarily  in  mesic  shrublands  on  ridges, 
steep  slopes,  and  clifis  composed  of  a 
variety  of  native  shrubs,  herbs,  and 
grasses.  Schiedea  kealiae  is  found  on 
dry  cUff  communities  with  a  variety  of 
native  trees  and  shrubs  (Joel  Lau,  1116 
Nature  Conservancy  of  Hawaii  (TNCH). 
pers.  comm.  1994). 

TTie  known  habitat  of  these  25  plant 
taxa  is  owned  by  the  Qty  and  County 
of  Honolulu,  the  State  of  Hawaii 
(including  land  classified  as  Department 
of  Hawaiian  Homelands,  Natural  Area 
Reserve  (NAR)  System,  Forest  Reserve, 
and  land  leased  by  the  Federal 
government  (Department  of  Defense 


(DOD))  for  military  use),  the  Federal 
government,  and  private  parties.  Plants 
on  land  owned  or  leased  by  the  Federal 
government  are  located  on  portions  of 
Dillingham,  Kaena  Point,  Makua,  and 
Schofield  Barracks  Military 
Reservations;  Kawailoa  and  Kahuku 
Training  Areas;  Lualualei  Naval 
Reservation;  and  the  Omega  U.S.  Coast 
Guard  Station.  Private  lands  include 
Honouliuli  Preserve,  leased  from  a 
major  landowner  by  TNCH. 

Discussion  of  the  25  Plant  Taxa 
Proposed  for  Listing 

Chamaesyce  herbstii  was  first 
described  by  Warren  Wagner  (1988) 
based  on  a  specimen  collected  by  Derral 
Herbst  in  1969  in  the  Waianae 
Mountains  of  Oahu.  Other  published 
names  which  Wagner  considers  to  be 
synonymous  with  Chamaesyce  herbstii 
include  C.  rocJoi  var.  grandifolia. 
Euphorbia  clusiaefolia  var.  grandifolia, 
and  E.  forbesii  (Hillebrand  1888, 
Koutnik  1985,  Wagner  1988). 

Chamaesyce  hemstii,  a  member  of  the 
spurge  family  (Euphorbiaceae),  is  a 
small  tree  ranging  from  3  to  8  m  (10  to 
26  ft)  tall.  The  thin,  leathery  leaves, 
normally  8  to  19.5  cm  (3.1  to  7.7  in) 
long  and  1.8  to  3.8  cm  (0.7  to  1.5  in) 
wide,  are  narrowly  oblong  or  sometimes 
more  lance-shaped  or  elliptic.  The 
leaves  are  arranged  in  pairs  on  the  same 
plane.  The  small,  petalless  flower 
clusters  (cyathia  or  compact  flowering 
stalks  with  small  individual  flowers,  the 
whole  simulating  a  single  flower)  occur 
in  groups  of  3  to  15  in  branched,  open 
flowering  stalks.  The  individual  flower 
stalks  are  8  to  20  mm  (0.3  to  0.8  in)  long. 
The  hairy  inflorescence  bracts 
(specialized  leaves)  are  broadly  bell- 
shaped  and  contain  five  to  six  yellowish 
green  glands.  The  green  or  sometimes 
reddish  purple-tinged,  angular  capsules 
(dry  fruit  that  open  at  maturity)  scarcely 
protrude  from  the  bracts.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  length  of  the  flowering  stalk  and 
the  color  of  the  angular  fruits  (Koutnik 
1990). 

Historically  Chamaesyce  herbstii  was 
known  from  scattered  populations  in 
the  northern  and  central  Waianae 
Mountains  on  the  island  of  Oahu 
(Hawaii  Heritage  Program  (HHP)  1994cl 
to  1994c5).  Currently  this  species  is 
known  frt>m  four  populations  in  the 
central  and  northern  Waianae 
Mountains — South  Ekahanui  Gulch, 
Pahole  (Kukuiula)  Gulch,  Kapuna 
Gulch,  and  West  Makaleha-QBntral 
Makaleha.  These  populations  are  found 
on  private  land  in  TNCH's  HonouliuU 
Preserve  and  State  land,  including 
Pahole  NAR  (HHP  1994cl  to  1994c5). 
The  total  number  of  plants  is  estimated 


to  be  fewer  than  200.  Chamaesyce 
herbstii  typically  grows  in  mesic  koa- 
'  ohi'a  lowland  forests,  Pisonia  sp. 
(]}apala  kepau)-C/>arpen<Jera  sp. 
(pa]}ala)  lowland  forests,  or  diverse 
mesic  forests  at  elevations  between  530 
and  700  m  (1,750  to  2.300  ft). 
Associated  plant  taxa  include  the 
federally  endangered  Alectryon 
macrococcus  var.  macrococcus  (mahoe), 
as  well  as  Hibiscus  amottianus  var. 
amottianus  (koki'o  ke'oke'o),  Melicope 
sp.  (alani),  Pouteria  sp.  ('ala'a),  and 
Urera  glabra  (opuhe)  (miP  1994cl  to 
1994C5). 

The  primary  threats  to  Chamaesyce 
herbstii  are  habitat  degradation  and/ or 
destruction  by  feral  pigs  (Sus  scrofa); 
competition  with  ahen  plant  taxa  such 
as  Grevillea  robusta  (silk  oak),  Passiflora 
suberosa  (huehue  haole),  Psidium 
cattleianum  (strawberry  guava),  and 
Schinus  terebinthifolius  (Christmas 
berry);  potential  fire;  and  a  risk  of 
extinction  from  naturally  occurring 
events  (such  as  hurricanes)  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  populations 
(HHP  1994C1  to  1994c5:  Christa  Russell, 
TNCH,  pers.  comm.  1994). 

Josepn  F.  Rock  collected  a  plant  in 
1908  in  the  Koolau  Mountains,  Oahu, 
which  was  descril>ed  a  year  later  by 
Charles  Noyes  Forbes  as  Euphorbia 
rockii.  Leon  Croizat  and  Otto  E)egener 
(Degener  and  Croizat  1936)  later 
transferred  the  species  to  Chamaesyce, 
resulting  in  the  new  combination 
Chamaesyce  rockii,  the  name  accepted 
in  the  current  treatment  of  Hawaiian 
members  of  the  genus  (Koutnik  1990). 
The  specific  epithet  honors  Rock,  an 
intrepid  collector  and  scholar  of  the 
Hawaiian  flora. 

Chamaesyce  rockii,  a  member  of  the 
spurge  family,  is  usually  a  compact 
shrub  or  sometimes  a  small  tree 
typically  ranging  from  0.5  to  2  m  (1.6  to 
6.6  ft)  tall,  but  in  protected  sites  it  has 
been  known  reach  4  m  (13  ft)  in  height. 
The  leathery  leaves,  generally  8  to  14 
cm  (3  to  5.5  in)  long  and  2  to  3.5  cm 
(0.8  to  1.4  in)  wide,  are  narrowly  oblong 
to  oblong-elliptic  or  sometimes 
narrowly  elliptic  in  shape.  The  leaves 
are  arranged  in  two  opposite  rows  along 
the  stem,  and  have  smooth  leaf  margins. 
The  cyathia  occur  in  groups  of  about  3 
to  10  in  branched,  open  to  sometimes 
condensed  flowering  stalks  that  are 
usually  2  to  6  cm  (0.8  to  2.4  in)  long. 
The  bracts  of  the  flowering  stalks  are 
broadly  bell-shaped  and  contain  five  to 
six  greenish  yellow,  green,  or  red 
glands.  The  fi^t  is  a  brilliant  red 
(sometimes  pink-tinged  red),  round, 
hairless  capsule,  14  to  25  mm  (0.6  to  1 
in)  long.  The  fruit  protrudes  noticeably 
from  the  bracts.  This  species  differs 
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from  other*  in  the  genus  in  that  it  has 
larae,  red.  capsular  fruit  (Koutnik  1990). 

Chamaeayce  rocldi  was  known 
historically)  from  scattered  populations 
along  the  Koolau  Moimtains  on  the 
island  of  oidiu  (HHP  1994dl  to 
1994dl3).  Eleven  of  the  thirteen  known 
populations  of  this  species  are  extant 
and  are  found  on  private  land  and  State 
land  leased  by  DOD  for  the  Kawailoa 
Training  Area,  as  well  as  on  Federal 
land  on  Schofield  Barracks  Military 
Reservation  (HHP  1994dl  to  1994dll). 
Currently  tee  total  number  of  plants  is 
estimated  to  be  between  300  and  400 
plants.  Chamaesyce  rockii  typically 
grows  in  wet  'ohi' &-Dicranopteris 
linearis  (uliihe)  forest  and  shrubland 
between  640  and  915  m  (2.100  and 
3,000  ft)  in  elevation.  Associated  plant 
taxa  include  Dubautia  laxa  (na'ena'e 
pua  melemele),  Machaerina  sp.  ('uki), 
Psychotria/aurie/ (kopiko),  Wikstroemia 
sp.  Cakia),  and  the  proposed  species 
Myrsine  ju^dii  (kolea)  (HHP  1994d4). 

The  primary  threats  to  Chamaesyce 
rockii  are  habitat  degradation  and/or 
destruction  by  feral  pigs,  potential 
impacts  frqm  military  activities,  and 
competitioh  with  alien  plant  taxa  such 
as  strawbeiry  guava  and  Clidemia  hiita 
(Koster's  cfrse)  (HHP  1994dl  to  1994d5, 
ig94d7,  ige4d8). 

While  a  pharmaceutical  botanist  on 
the  vessel  \jmnie,  Charles  Gaudichaud- 
Beaupre  o^ected  a  new  lobelioid  on 
Oahu,  whith  he  later  described  and 
named  Delissea  acuminata  (Hillebrand 
1888).  Wilkebn  Hillebrand  (1888) 
transfBrredjthis  species  to  the  genus 
Cyanea,  resulting  in  the  new 
combination  Cyanea  acuminata.  This  is 
the  name  accepted  in  the  current 
treatment  of  Hawaiian  members  of  the 
family  (Laituners  1990).  Other  published 
names  considered  synonymous  with 
Cyanea  acaminata  include  C. 
acuminata  var.  calycina,  C.  acuminata 
forma  latifplia,  C.  occultans,  Delissea 
acuminatayas.  calycina,  D.  acuminata 
forma  latifblia,  D.  acununata  var. 
latifolia,  D,  occultans,  and  Lobelia 
acuminata  (Degener  and  Degener  1982. 
Hosaka  and  Degener  1938,  Lanuners 
1990.  St.  lohn  1981  and  1987b,  Wawra 
1873). 

Cyanea  acuminata,  a  member  of  the 
bellflower  family  (Campanulaceae),  is 
an  unbrantthed  shrub  0.3  to  2  m  (1  to  6'.6 
ft)  tall.  The  leaves,  11  to  32  cm  (4.3  to 
12.6  in)  long  and  3  to  9  cm  (1.2  to  3.5 
in)  wide,  ate  inversely  lance-shaped  to 
narrowly  egg-shaped  or  elliptic.  The 
upper  leaf  surface  is  green,  whereas  the 
lower  surface  is  whitish  green.  The 
slightly  hardened  leaf  edges  contain 
small,  sprcieding,  pointed  teeth.  The  leaf 


stalks  are  i 


Six  to  20  flowers  are  arranged  on  a 


to  10  cm  (0.8  to  4  in)  long. 


flowering  stalk  15  to  60  mm  (0.6  to  2.4 
in)  long.  The  calyx  lobes,  2  to  5  mm 
(0.08  to  0.2  in)  long,  are  narrowly 
triangular.  The  corolla  is  white  and 
sometimes  tinged  purplish,  30  to  35  mm 
(1.2  to  1.4  in)  long  and  3  to  4  mm  (0.1 
to  0.2  in)  wide.  The  tubular  portion  of 
the  flower  is  almost  erect  to  slightly 
curved,  while  the  lobes  are  one-fourth  to 
one-third  as  long  as  the  tube  and 
spreading.  The  yellow  to  yellowish 
orange,  round  berries  are  approximately 
5  mm  (0.2  in)  long.  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the  color  of 
the  petals  and  fruit  and  length  of  the 
calyx  lobes,  flowering  stalk,  and  leaf 
stalks  (Lammers  1990). 

Historically  Cyanea  acuminata  was 
known  from  31  scattered  populations  in 
the  Koolau  Moimtains  of  Oahu  (HHP 
1994el  to  1994e32).  Currently  fewer 
than  100  plants  are  known  from  15 
populations  on  privately  owned  land; 
Qty  and  County  of  Honolulu  land;  State 
land,  including  land  leased  by  the  DOD 
for  the  Kawailoa  Training  Area;  and 
Federal  land  on  Schofield  Barracks 
Military  Reservation  and  the  Omega 
Coast  Guard  Station  (HHP  1994el  to 
1994el2, 1994e20, 1994e24, 1994e25). 
This  species  typically  grows  on  slopes, 
ridges,  or  stream  banks  from  305  to  915 
m  (1,000  to  3,000  ft)  elevation.  The 
plants  are  foimd  in  mesic  to  wet  'ohi'a- 
uluhe,  koa-'ohi'a,  or  Diospyros 
sandwicensis  (lama)-'ohi'a  forest  (HHP 
199461  to  1994e9.  1994ell,  1994el2, 
1994e24, 1994e25;  Lanuners  1990). 

The  major  threats  to  Cyanea 
acuminata  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
potential  predation  by  rats;  competition 
with  the  noxious  alien  plant  taxa 
Christmas  berry,  Koster's  curse,  and 
Ageratina  adenophora  (Maui 
pamakani);  and  a  risk  of  extinction  from 
natiu^y  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
(HHP  1994el  to  1994e4, 1994e7, 
1994e8, 1994el0  to  1994el2, 1994e20;  J. 
Lau,  C.  Russell,  and  Joan  Yoshioka, 
TNCH,  pers.  comms.  1994). 

While  a  botanist  on  the  vessel  La 
Bonite  on  his  third  trip  to  Hawaii, 
Gaudichaud-Beaupre  collected  a  new 
lobelioid  on  Oahu  which  he  later 
described  and  named  as  Rollandia 
humboldtiana  (Lammers  1990).  Other 
published  names  considered 
synonymous  with  Rollandia 
humboldtiana  include  Delissea 
racemosa,  Rollandia  humboldtiana 
forma  albida,  R.  pedunculosa,  and  R. 
racemosa  (Hillebrand  1888.  Lanuners 
1990.  Mann  1867-1868.  St.  John  1940, 
Wawra  1873).  Recently  Lamimers, 


Thomas  Givnish.  and  Keimeth  S)rtsma 
merged  the  endemic  Hawaiian  genera 
Cyanea  and  Rollandia  under  the  former 
name  and  published  the  new 
combination  Cyanea  humboldtiana 
(Lanuners  et  al.  1993).  The  specific 
epithet  honors  the  German  naturalist 
and  explorer.  Baron  Alexander  von 
Humboldt. 

Cyanea  humboldtiana,  a  member  of 
the  bellflower  family,  is  an  unbranched 
shrub  with  woody  stems  1  to  2  m  (3.2 
to  6.6  ft)  tall.  The  leaves  are  inversely 
egg-shaped  to  broadly  elliptic,  18  to  45 
cm  (7  to  18  in)  long  and  7  to  16  cm  (2.8 
to  6.3  in)  wide.  The  leaf  edges  are 
hardened  and  have  shallow,  ascending 
rounded  teeth.  Five  to  twelve  flowers 
are  arranged  on  a  hairy,  downward 
bending  flowering  stalk  which  is  8  to  25 
cm  (3  to  10  in)  long.  The  dark  magenta 
or  white  petals  are  6  to  7.5  cm  (2.4  to 
3  in)  long  and  hairy.  The  pale  orangish 
yellow  berries  are  elliptic  to  inversely 
egg-shaped.  This  species  differs  from 
others  in  this  endemic  Hawaiian  genus 
by  the  downward  bending  flowering 
stalk  and  the  length  of  the  flowering 
stalk  (Lammers  1990). 

Cyanea  humboldtiana  was  known 
historically  frt)m  17  populations  frt>m 
the  central  portion  to  the  southern  end 
of  the  Koolau  Mountains  of  Oahu  (HHP 
1994fl  to  1994fl7).  Currently  between 
100  and  220  plants  are  known  from 
three  populations — Konahuanui 
sununit,  Moanalua-Kaneohe  simunit, 
and  Lulumahu  Gulch.  These 
populations  occur  on  private  land.  State 
land,  and  Federal  land  on  the  Omega 
U.S.  Coast  Guard  Station  (HHP  1994fl, 
1994f2, 1994fl6).  This  s{>ecies  is  usually 
found  in  wet  'obi'a-uluhe  shrubland 
from  550  to  960  m  (1,800  to  3,150  ft) 
elevation.  Associated  native  plant  taxa 
include  ferns,  alani,  'uki.  Ilex  anomala 
(kawa'u).  and  Scaevolq  mollis  (naupaka 
kuahiwi)  (HHP  1994fl,  1994fl6). 

Habitat  degradation  and/or 
destruction  by  feral  pigs,  potential 
predation  by  rats,  competition  with  the 
alien  plant  Koster's  curse,  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor,  due  to  the  small  nimiber  of 
remaining  populations,  are  the  major 
threats  to  Cyanea  humboldtiana.  llie 
Konahuanui  summit  population  is  also 
threatened  by  trampling  by  hikers  (HHP 
1994fl,  1994f2;  J.  Lau.  C.  Russell,  and  J. 
Yoshioka,  pers.  comms.  1994). 

Cyanea  koolauensis  was  first 
described  by  Hillebrand  (1888)  as 

Rollandia  longiflora  var.  angustifolia, 
based  on  a  specimen  he  collected  on 
Oahu.  In  1918  Rock  elevated  the  variety 
to  full  species  status  as  Rollandia 
angustifolia  (Rock  1918b).  Lanuners  et 
al.  (1993)  published  the  new  name 
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Cyanea  koolauensis  to  replace 
Rollandia  angustifolia  when  they 
merged  Cyanea  and  Rollandia,  as  the 
name  Cyanea  angustifolia  had  already 
been  used. 

Cyanea  koolauensis,  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  woody  stems,  1  to  1.5  m  (3.5 
to  5  ft)  tall.  The  leaves  are  linear  to 
narrowly  elliptic  with  a  whitish 
underside,  16  to  36  cm  (6.3  to  14.2  in) 
long  and  1.5  to  4  cm  (0.6  to  1.6  in)  wide. 
The  leaf  edges  are  hardened  with 
shallow,  ascending  rounded  teeth.  The 
leafstalks  are  1.5  to  4.5  cm  (0.6  to  1.8 
in)  long.  The  flowering  stalks  are  three 
to  six-flowered.  The  flowering  stalk  is 
15  to  40  mm  (0.6  to  1.6  in)  long.  The 
hypanthium  (basal  portion  of  the 
flower)  is  6  to  12  mm  (0.2  to  0.5  in) 
long.  "The  calyx  lobes  are  fused  into  a 
sheath  2  to  8  mm  (0.08  to  0.3  in)  long. 
The  dark  magenta  petals  are  5  to  9  cm 
(2.0  to  3.5  in)  long.  The  fruit  is  a  round 
berry.  Cyanea  koolauensis  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the  leaf 
shape  and  width,  the  whitish  green 
lower  leaf  siuface  and,  the  lengths  of  the 
leaf  stalks,  calyx  lobes,  and  hypanthium 
(Lammers  1990). 

Cyanea  koolauensis  was  known 
historically  from  27  scattered 
populations  throughout  the  Koolau 
Mountains  on  Oahu  (HHP  1994gl  to 
1994g28).  Currently  14  populations 
totalling  fiawer  than  50  plants  are  known 
from  the  Waimea-Malaekahana  Ridge  to 
Hawaii  Loa  Ridge  in  the  Koolau 
Mountains.  These  populations  occur  on 
City  and  County  of  Honolulu  land. 

fmvate  land,  and  State  land,  including 
and  leased  to  the  DOD  for  the  Kahuku 
and  Kawailoa  Training  Areas  (HHP 
1994gl  to  1994gl2, 1994gl8, 1994gl9, 
1994g22).  Cyanea  koolauensis  is  usually 
found  on  slopes  and  ridge  crests  in  wet 
'ohi'a-uluhe  forest  or  shrubland  at 
elevations  frY)m  520  to  810  m  (1,700  to 
2,660  ft).  Associated  plant  taxa  include 
alani,  Antidesma  sp.  (hame). 
Diplopterygium  pinnatum,  Psychotria 
sp.  (kopiko),  and  Scaevola  sp.  (naupaka) 
(HHP  19g4gl  to  1994gl2,  1994gl8. 
1994gl9, 1994g22;  Lammers  1990). 

Cyanea  koolauensis  is  threatened  by 
habitat  destruction  by  feral  pigs, 
potential  impacts  from  military 
activities,  potential  predation  by  rats, 
competition  with  the  aggressive  alien 
plants  Koster's  curse  and  strawberry 
guava,  trampling  by  hikers, 
overcoUection,  and  a  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  individuals 
(HHP  1994gl  to  1994g5,  1994g7, 
1994g22:  Loyal  Mehrhoff,  U.S.  Fish  and 


Wildlife  Service,  J.  Lau,  C.  Russell,  and 
J.  Yoshioka,  pers.  comms.  1994). 

Cyanea  longiflora  was  first  collected 
by  Hillebrand  on  Oahu  and  named  in 
1873,  by  Dr.  Heinrich  Wawra.  as 
Rollandia  longiflora  (Hillebrand  1888). 
Other  names  considered  synonymous 
with  Rollandia  longiflora  are  R. 
lanceolata  var.  brevipes  and  R. 
sessili folia  (Degener  1932,  Lammers 
1990,  Wimmer  1953).  Recently  Lammers 
et  al.  (1993)  published  the  new 
combination  Cyanea  longiflora.  The 
specific  epithet  refers  to  the  long 
flowers. 

Cyanea  longiflora.  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  woody  stems  1  to  3  m  (3.5 
to  10  ft)  long.  The  leaves  are  elliptic  or 
inversely  lance-shaped,  30  to  55  cm  (12 
to  22  in)  long  and  6  to  12  cm  (2.4  to  4.7 
in)  wide.  Mature  leaves  have  smooth  or 
hardened  leaf  edges  with  shallow, 
ascending,  rounded  teeth.  The  flowering 
stalks  are  5  to  10-flowered  and  30  to  60 
mm  (1.2  to  2.4  in)  long.  The  calyx  lobes 
are  fused  into  an  irregularly  toothed 
sheath  2  to  4  mm  (0.08  to  0.2  in)  long. 
The  petals,  6  to  9  cm  (2.4  to  3.5  in)  long, 
and  the  hairless  staminal  coliuim  are 
dark  magenta.  The  berries  are  almost 
pear-shaped.  Cyanea  longiflora  differs 
from  others  in  this  endemic  Hawaiian 
genus  by  the  fused  calyx  lobes 
(Lammers  1990). 

Cyanea  longiflora  was  known 
historically  from  five  populations  in  the 
Waianae  Moimtains  and  six  populations 
in  the  Koolau  Mountains  of  Oahu  (HHP 
1994hl,  1994h2  to  1994hl4).  Currently 
five  populations  of  this  species  are 
known — Pahole  Gulch,  Makaha  Valley, 
and  Makaha-Waianae  Ridge  in  the 
Waianae  Mountains  and  Kawainui 
Drainage  and  Opaeula  Gulch  in  the 
Koolau  Mountains  (HHP  1994hl, 
1994h3. 1994hll  to  1994hl4).  These  5 
populations  total  between  220  and  300 
plants.  The  populations  are  found  on 
City  and  County  of  Honolulu  land, 
private  land  leased  by  the  DOD  for  the 
Kawailoa  Training  Area,  and  State- 
owned  land,  including  Pahole  NAR. 
Cyanea  longiflora  is  usually  found  on 
steep  slopes  or  ridge  crests  in  mesic  koa- 
'ohi'a  forest  in  the  Waianae  Mountains 
or  wet  'ohi'a-uluhe  forest  in  the  Koolau 
Mountains,  usually  between  620  and 
780  m  (2,030  and  2,560  ft)  elevation. 
Associated  plant  taxa  in  koa-'ohi'a  forest 
include  hame,  kopiko,  uluhe,  Coprosma 
sp.  (pilo),  and  Syzygium  sp.  ('ohi'a  ha). 
In  wet  'ohi'a-uluhe  forest,  associated 
native  taxa  include  'akia,  alani, 
Cibotium  sp.  (hapu'u).  Dubautia  sp. 
(na'ena'e).  Hedyotis  sp..  and 
Pittosporum  sp.  (ho'awa)  (HHP  1994hl. 
1994h3. 1994hll.  1994hl3, 1994hl4: 
Lammers  1990). 


The  major  threats  to  Cyanea  longiflora 
are  habitat  degradation  and/or 
destruction  by  feral  pigs,  potential 
impacts  from  militai^  activities, 
potential  predation  by  rats,  competition 
with  the  alien  plants  strawberry  guava 
and  Rubus  argutus  (prickly  Florida 
blackberry)  in  the  Waianae  Mountains 
and  Koster's  curse  in  the  Koolau 
Mountains,  potential  fire,  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining,  widely  dispersed 
populations  (HHP  1994hl.  1994h3. 
1994hl2  to  1994hl4;  J.  Lau.  C.  Russell, 
and  J.  Yoshioka,  pers.  comms.  1994). 

While  hiking  in  the  Koolau 
Mountains  of  Oahu,  Edward  Hosaka 
collected  a  new  lobelioid  which  he  later 
described  and  named  Rollandia  st.- 
johnii  (St.  John  and  Hosaka  1935). 
Rollandia  st.-johnii  var.  obtusisepala 
(Wimmer  1953ns  not  recognized  in  the 
most  recent  treatment  of  Hawaiian 
members  of  the  family  (Lammers  1990). 
Lammers  et  al.  (1993)  published  the 
new  name  Cyanea  st.-johnii  when 
Cyanea  and  Rollandia  were  merged.  The 
specific  epithet  honors  the  late  Harold 
St.  John. 

Cyanea  st.-johnii,  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  a  woody  stem  30  to  60  cm 
(12  to  24  in)  long.  The  leaves  are  lance- 
shaped  to  inversely  lance-shaped,  6  to 
13  cm  (2.4  to  5.1  in)  long  and  1.5  to  2 
cm  (0.6  to  0.8  in)  wide.  The  leaf  edges 
are  thickened,  smoothly  toothed,  and 
curl  under.  The  flowering  stalk  is  5  to 
15  mm  (0.2  to  0.6  in)  long,  with  5  to  20 
flowers.  The  hairless,  white  petals,  3  to 
6  cm  (1.2  to  2.4  in)  long,  are  suffused 
with  pale  violet  in  the  inner  surface. 
This  species  is  distinguished  from 
others  in  this  endemic  Hawaiian  genus 
by  the  length  of  the  leaves,  the  distinctly 
curled  leaf  margins,  and  the  petal  color 
(Lammers  1990). 

Cyanea  st.-johnii  was  known 
historically  from  11  populations  in  the 
central  and  southern  Koolau  Mountains 
of  Oahu  (HHP  1994il  to  1994ill). 
Currently  between  40  and  50  plants  are 
known  from  5  populations — Waimano 
Trail  summit  to  Aiea  Trail  summit,  the 
summit  ridge  crest  between  Manana  and 
Kipapa  trails,  between  the  summit  of 
Aiea  and  Halawa  trails.  Summit  Trail 
south  of  Poamoho  cabin,  and  Wailupe- 
Waimanalo  summit  ridge.  These 
populations  are  found  on  City  and 
County  of  Honolulu,  private,  and  State 
lands  (HHP  1994il.  1994i7,  199419  to 
1994ill).  This  sf>ecies  typically  grows 
on  wet.  windswept  slopes  and  ridges 
from  690  to  850  m  (2.260  to  2,800  ft) 
elevation  in  'ohi'a  mixed  shrubland  or 
'ohi'a-uluhe  shrubland.  Associated 
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plant  taxa  include  naupaka  kuahiwi, 
'uki.  Bid9ns  sp.  (ko'oko'olau),  and 
Freycinetfa  arborea  Cie'ie)  (HHP  199411, 
199417.  199419  to  1994111). 

Cyaneii  st.-johnii  Is  threatened  by 
habitat  degradation  and/or  destruction 
by  feral  pigs,  potential  predatlon  by  rats, 
competition  with  the  noxious  alien 
plant  Ko^er's  curse,  and  a  risk  of 
extinction  from  naturally  occiuring 
events  ai^or  reduced  reproductive 
vigor  du4  to  the  small  number  of 
remaining  populations  and  individuals. 
The  plants  between  the  summit  of  Aiea 
and  Halawa  Trail  are  also  threatened  by 
trampling  by  hikers  (HHP  199417, 
199419, 1094110;  J.  Lau,  C.  Russell,  and 
J.  Yoshloka,  pers.  comms.  1994). 

In  1943  St.  )ohn  collected  a  plant 
specimeq  on  Oahu  that  he  and  W.B. 
Storey  n^ed  Cyrtandra  dentata  (St 
John  and  Storey  1950).  In  the  same 
paper,  St.  John  and  Storey  also 
described  Cyrtandra  frederickii,  now 
considered  synonymous  with  Cyrtandra 
dentata  (Wagner  et  al.  1990).  The 
specific  epithet  refers  to  the  toothed 
margin  of  the  leaf  blades. 

Cyrtandra  dentata,  a  member  of  the 
African  violet  family  (Gesneriaceae),  is 
a  sparingly  branched  shrub  ranging  from 

1.5  to  5  m  (5  to  16  ft)  tall.  Papery  in 
textiuv,  the  leaves  are  broadly  elliptic  to 
almost  cltcular  or  broadly  egg-shaped  to 
egg-shaped,  9  to  33  cm  (3.5  to  13  In) 
long,  and  3  to  17  cm  (1.2  to  6.7  in)  wide. 
Three  to  nine  white  flowers  are  arranged 
on  an  InMierse  umbrella-shaped  flower 
cluster  wfiich  arises  from  the  leaf  axil. 
The  maiil  flower  stalk  is  25  to  50  mm 

(1  to  2  In)  long  and  the  individual 
flower  stflks  are  15  to  33  mm  (0.6  to  1.3 
In)  long.  The  leaf- like  bracts  are  12  to  30 
mm  (0.5  io  1.2  in)  long.  The  tubular 
portion  of  the  flower  is  12  to  25  mm  (0.5 
to  1  in)  long  and  4  to  9  mm  (0.2  to  0.4 
in)  in  diapieter.  The  upper  flower  lobes 
are  2  to  6|mm  (0.08  to  0.2  in)  long  and 
3  to  7  mi^  (0.1  to  0.3  in)  wide,  while  the 
lower  lobes  are  3  to  17  mm  (0.1  to  0.7 
in)  long  ^d  4  to  9  mm  (0.2  to  0.4  in) 
wide.  The  round  white  berries  are  1  to 

2.6  cm  (qL4  to  1  In)  long.  This  species 
is  distinguished  from  others  in  the 
genus  by  the  number  and  arrangement 
of  the  flowers,  the  length  of  the  bracts 
and  flow^  stalks,  and  the  shape  of  the 
leaves  (Wagner  et  al.  1990). 

Cyrtandra  dentata  was  historically 
known  frlom  six  populations  in  the 
Waianae  Mountains  and  three 
populations  In  the  Koolau  Mountains  of 
Oahu  (HHP  1994J1  to  1994J9).  Currently 
this  species  is  found  only  in  the 
Waianae  Moimtains  in  Pahole  Gulch 
and  Kapuna  Valley  on  State  land 
(within  Pahole  NAR)  and  in  Ekahanui 
Gulch  on  State  and  private  land  (within 
TNCH's  llonouhuh  Preserve)  (HHP 


1994J2, 1994J6,  1994J7).  The  3  known 
populations  total  fewer  than  50 
individuals.  Cyrtandra  dentata  typically 
grows  in  gulches,  slopes,  or  ravines  in 
mesic  forest  with  'ohi'a,  'ohi'a  ha,  and 
Aleurites  moluccana  (kukui)  at 
elevations  from  580  to  720  m  (1,900  to 
2,360  ft)  (HHP  1994)2, 1994J6, 1994J7; 
St.  John  1966;  Wagner  et  al.  1990). 

Competition  wim  the  aUen  plants 
Koster's  curse  and  strawberry  guava, 
potential  predatlon  by  rats,  potential 
fire,  and  stochastic  extinction  and/or 
reduced  reproductive  vigor,  due  to  the 
small  niunber  of  extant  populations  and 
individuals,  are  the  major  threats  to 
Cyrtandra  dentata  (HHP  1994)6;  J.  Lau, 
C.  Russell,  and  J.  Yoshloka,  pers. 
comms.  1994). 

Hillebrand  (1888)  collected  a 
specimen  on  Oahu  that  he  named 
Cyrtandra  gracilis  var.  subumbellata.  St. 
John  and  Storey  (1950)  elevated  the 
variety  to  full  species  status.  The 
authors  of  the  ciuront  treatment  of  the 
family  conciu  with  this  designation 
(Wagner  et  al.  1990).  St.  John's  (1966) 
variety  intonsa  is  not  currently 
recognized  (Wagner  et  al.  1990).  The 
specific  epithet  refers  to  the  umbrella- 
Uke  flowering  stalk. 

Cyrtandra  subumbellata,  a  member  of 
the  Afiican  violet  family,  is  a  shrub  2  to 
3  m  (6.6  to  10  ft)  tall.  Papery  in  texture, 
the  leaves  are  almost  circulfir  to  egg- 
shaped,  12  to  39  cm  (4.7  to  15.4  in)  long, 
and  3  to  19  cm  (1.2  to  7.5  in)  wide.  The 
upper  leaf  surface  is  wrinkled,  whereas 
the  lower  surface  has  conspicuously 
raised  net-like  veins  and  is  moderately 
covered  with  white  glands.  Five  to  15 
white  flowers  are  densely  arranged  on 
an  inverse  umbrella-shaped  flowering 
stalk  which  arises  from  the  leaf  axil.  The 
main  flower  stalk  is  2  to  8  mm  (0.08  to 
0.3  in)  long.  The  style  is  approximately 
10  mm  (0.4  in)  long.  The  round,  white 
berries  are  1  to  1.5  cm  (0.4  to  0.6  in) 
long.  This  species  is  distinguished  from 
others  in  the  genus  by  the  niunber  and 
arrangement  of  the  flowers,  the  lengths 
of  the  style  and  main  flower  stalks,  and 
the  texture  of  the  leaves  (Wagner  et  al. 
1990). 

Historically  Cyrtandra  subumbellata 
was  known  from  six  scattered 
populations  in  the  central  Koolau 
Mountains  on  the  Island  of  Oahu  (HHP 
1994kl  to  1994k6).  This  species  is  now 
known  from  three  populations  in  the 
central  Koolau  Mountains — Schofield- 
Waikane  Trail  and  Puu  Ohulehule  on 
private  and  State  land  and  Kaukonahua 
drainage  on  Federal  land  within 
Schofield  Barracks  Military  Reservation 
(HHP  1994k2.  1994k5, 1994k6).  The 
total  number  of  plants  ciurently  is 
estimated  to  be  fewer  than  SO.  This 
species  typically  grows  on  moist. 


forested  slopes  or  gulch  bottoms 
dominated  by  'ohi'a  or  a  mixture  of 
'ohi'a  and  uluhe,  between  460  and  670 
m  (1,500  and  2,200  ft)  elevation. 
Associated  plant  taxa  include  'uki. 
Adiantum  raddiantum,  Boehmeria 
grandis  ('akolea),  Broussaisia  arguta 
(kanawao),  and  Thelypteris  sp.  (HHP 
1994k2,  1994k5, 1994k6;  St.  John  1966; 
Wagner  et  al.  1990). 

The  primary  threats  to  Cyrtandra 
subumbellata  are  competition  with  the 
noxious  alien  plant  Koster's  ciuse, 
potential  impacts  from  military 
activities,  potential  predatlon  by  rats, 
potential  fire,  and  a  risk  of  extinction 
from  naturally  occurring  events  emd/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  extant  populations  and 
individuals  (HHP  1994k6;  J.  Lau,  C. 
Russell,  and  J.  Yoshioka,  pers.  comms. 
1994). 

In  1950,  St.  John  and  Storey  first 
described  Cyrtandra  viridiflora  based  on 
a  specimen  collected  by  Joseph  Rock  in 
1911.  Other  published  names  now 
considered  synonyms  of  this  species  are 
Cyrtandra  crassifolia  and  C.  pickeringii 
var.  crassifolia  (Hillebrand  1888,  Roc^ 
1918a,  St  John  1966.  Wagner  et  al. 
1990).  The  specific  epithet  refere  to  the 
conspicuous  green  flowers. 

Cyrtandra  viridiflora,  a  member  of  the 
Afiican  violet  family,  is  a  small  shrub 
0.5  to  2  m  (1.6  to  6.6  ft)  tall.  The  thick, 
fleshy,  heart-shaped  leaves  are  6  to  15 
cm  (2.4  to  6  in)  long,  3.5  to  7.5  cm  (1.4 
to  3  in)  wide,  and  have  toothed  margins. 
Both  the  upper  and  lower  siu-faces  have 
long,  velvety,  pale  haira.  One  to  five 
green  flowers  are  arranged  on  an  inverse 
lunbrella-shaped  flowering  stalk.  The 
pale  green  calyx  is  12  to  15  mm  (0.5  to 
0.6  in)  long.  The  round,  white  berries 
are  1.3  cm  (0.5  in)  or  longer.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  leaves,  which  are  thick, 
fleshy,  heart-shaped,  and  densely  hairy 
on  both  surfaces  (Wagner  et  al.  1990). 

Historically  Cyrtandra  viridiflora  was 
known  from  seven  scattered  populations 
in  the  Koolau  Mountains  on  the  island 
of  Oahu  (HHP  1994L1  to  1994L7).  This 
species  is  now  known  only  from  four 
populations  in  the  northern  Koolau 
Moimtains — Kawainui-Laie  summit 
divide,  Kawainui-Kaipapau  summit 
divide,  Maakua-Kaipapau  Ridge,  and 
the  Peahinaia  Trail.  A  total  of  fewer 
than  10  plants  is  known  from  these  4 
populations  on  State  land  and  private 
land  leased  by  the  DOD  for  Kawailoa 
Training  Area  (HHP  1994L4  to  1994L7). 
Cyrtandra  viridiflora  Is  usually  found  on 
wind-blown  ridge  tops  in  cloud-covered 
wet  forest  or  shnibland  at  elevations  of 
690  to  850  m  (2,260  to  2,800  ft). 
Associated  plant  taxa  include  kanawao. 
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'ohi'a.  'ohi'a  ha.  'uki.  and  uluhe  (HHP 
1994L4  to  1994L7.  Wagner  et  al.  1990). 

The  major  threats  to  Cyrtandra 
viridiflora  are  habitat  degradation  or 
destruction  by  feral  pigs,  potential 
impacts  bom  military  activities, 
potential  predation  by  rats,  comi}etition 
with  the  dien  plants  Koster's  ciuse  and 
strawberry  guava.  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  populations  and  Individuals 
(HHP  1994L4  to  1994L6;  J.  Lau,  C. 
Russell,  and  J.  Yoshioka,  pers.  comms. 
1994). 

Delissea  subcordata  was  first 
collected  on  Oahu  by  Gaudichaud- 
Beaupre  over  150  years  ago.  He  later 
described  and  named  it  for  its  heart- 
shaped  leaf  base  (Hillebrand  1888). 
Lammers  considers  all  subsequenUy 
named  varieties  to  be  synonymous  with 
Delissea  subcordata,  including  D. 
subcordata  var.  kauaiensis,  D. 
subcordata  var.  obtusifolia,  D. 
subcordata  var.  waialaeensis,  D. 
subcordata  var.  waikaneensis,  and 
Lobelia  subcordata  (Lammers  1990,  St. 
John  1977,  Wawra  1873). 

Delissea  subcordata,  a  member  of  the 
bellflower  family,  is  a  branched  or 
unbranched  shrub  1  to  3  m  (3.5  to  10 
ft)  tall.  The  leaves  are  egg-shaped  or 
oval  lance-shaped,  with  heart-shaped 
bases  and  blades  12  to  30  cm  (4.7  to  12 
in)  long  and  6  to  17  cm  (2.4  to  6.7  in) 
wide,  llie  leaf  margins  have  shallow, 
rounded  to  sharply  pointed  teeth. 
Occasionally  the  leaf  margin  may  be 
irregularly  cut  into  narrow  and  imequal 
segments  with  one  to  six  triangular 
lobes,  10  to  18  mm  (0.4  to  0.7  in)  long, 
toward  the  leaf  base.  Six  to  18  white  or 
greenish  white  flowera  are  arranged  on 
an  flowering  stalk  4  to  10  cm  (1.6  to  4 
in)  long.  The  calyx  lobes  are  awl-shaped 
and  0.5  to  1  mm  (0.02  to  0.04  in)  long. 
The  curved  corolla  is  45  to  60  mm  (1.8 
to  2.4  in)  long  and  has  a  knob  on  the 
back  side.  The  anthers  are  hairless.  The 
fruit  is  an  egg-shaped  berry.  This 
species  is  distinguished  frt>m  others  in 
this  endemic  Hawaiian  genus  by  the 
shape  and  size  of  the  leaves,  the  length 
of  the  calyx  lobes  and  corolla,  and  the 
hairless  condition  of  the  anthers 
(Lammers  1990). 

Historically  Delissea  subcordata  was 
known  from  21  scattered  populations  in 
the  Waianae  Mountains  and  8 
population^in  the  Koolau  Moimtains  of 
Oahu.  A  specimen  collected  by  Mann 
and  Brigham  in  the  1860's  and  labeled 
as  bom  the  island  of  Kauai  is  believed 
to  have  been  mislabeled  (HHP  1994m8). 
Delissea  subcordata  is  now  known  only 
bom  the  Waianae  Mountains  in  nine 
populations  distributed  from  Kawaiu 


Gulch  in  the  Kealia  land  section  in  the 
northern  Waianae  Mountains  to  the 
north  branch  of  North  Palawai  Gulch 
about  20  km  (12  mi)  to  the  south.  This 
species  is  found  on  private  land 
(TNCH's  Honouliuli  Preserve),  Federal 
land  (Schofield  Barracks  MlUtary 
Reservation  and  Lualualei  Naval 
Reservation),  and  State  land  (Pahole  and 
Kaala  NARs  or  leased  to  the  Federal 
government  (Makua  Military 
Reservation)).  The  total  number  of 
plants  in  the  9  remaining  populations  is 
estimated  to  be  between  70  and  80. 
Delissea  subcordata  typically  grows  on 
moderate  to  steep  gulch  slopes  in  mesic 
native  or  alien-dominated  forests  from 
430  to  760  m  (1,400  to  2,500  ft) 
elevation.  Associated  plant  taxa  include 
a  variety  of  native  trees  such  as  'ala'a, 
hame,  kukui,  'ohi'a,  papala  kepau, 
Diospyros  hillebrandii  (lama),  Nestegis 
sandwicensis  (olopua),  and  kopiko 
(HHP  1994ml  to  1994m26;  Takeuchi 
and  Shimabukuro  (s.n.)  1987;  Takeuchi, 
Yap,  and  Paquin  (3422)  1987;  Takeuchi 
and  Paquin  (2734)  1986;  Takeuchi 
(2410)  1985). 

Delissea  subcordata  is  threatened  by 
habitat  degradation  and/or  destruction 
by  ungulates  such  as  pigs  and  goats; 
potential  impacts  from  military 
activities,  including  road  construction 
and  housing  development;  potential 
predation  by  rats;  competition  with  the 
alien  plants  Christmas  berry,  Koster's 
curse,  strawberry  guava,  and  Lantana 
camara  (lantana);  potential  fire;  and  a 
risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals  (HHP 
1994ml,  1994m7;  Takeuchi  & 
Shimabukuro  (s.n.)  1987;  Takeuchi 
(2410)  1985;  J.  Uu,  L.  Mehrhoff,  and  J. 
Yoshioka,  pers.  comms.  1994). 

In  1933,  F.  Raymond  Fosberg 
collected  a  plant  in  the  Waianae 
Moimtains  that  Leo  D.  Whitney  (1937) 
named  Eragrostis  fosbergii.  This  species 
is  maintained  in  the  most  recent 
treatment  of  Hawaiian  members  of  this 
genus  (O'Connor  1990). 

Eragrostis  fosbergii  is  a  perennial 
grass  (family  Poaceae),  with  stout,  tufted 
culms  (stems)  60  to  100  cm  (24  to  40  in) 
long,  which  usually  arise  from  an 
abrupUy  bent  woody  base.  The  leathery 
leaf  blades,  40  to  60  cm  (16  to  24  in) 
long  and  5  to  10  mm  (0.2  to  0.4  in)  wide, 
are  flat  but  curl  inward  towards  the 
apex.  The  small  flowers  occur  in 
complex  clusters  that  are  somewhat 
open,  pyramidal,  and  20  to  40  cm  (8  to 
16  in)  long.  The  pale  to  dark  green 
spikelets  (ultimate  flower  clusters) 
generally  contain  three  to  five  flowers, 
and  are  about  5  mm  (0.2  in)  long.  The 
slender  glumes  (small  bracts  at  the  base 


of  the  spikelet)  have  margins  fringed 
with  long  hairs.  The  lemmas  (inner 
bracts  that  subtend  the  flowers)  have 
loosely  overlapping  margins  which  are 
occasionally  fringed  with  hairs.  The 
fruit  is  a  grain.  This  species  is 
distinguished  bom  otiiers  in  the  genus 
by  its  stiffly  ascending  flowering  stalk 
and  the  long  hairs  on  the  margins  of  the 
glumes  and  occasionally  on  the  margins 
of  the  lemmas  (O'Connor  1990). 

Historically  Eragrostis  fosbergii  was 
known  only  bom  the  Waianae 
Mountains  of  Oahu,  from  the  slopes  of 
Mount  Kaala  and  in  Waianae  Kai  and  its 
associated  ridges  (HHP  1994nl  to 
1994n6).  This  species  was  thought  to  be 
extinct  until  rediscovered  by  Joel  Lau  of 
TNCH  in  1991.  Only  six  individuals  are 
known  to  remain  in  Waianae  Kai  in  four 
populations  on  land  owned  by  the  State 
and  the  City  and  County  of  Honolulu 
(HHP  1994n3  to  1994n6).  Eragrostis 
fosbergii  typically  grows  on  ridge  crests 
or  moderate  slopes  in  native  or  alien 
forests  between  720  and  830  m  (2,360 
and  2,720  ft)  elevation.  Associated  plant 
taxa  include  Christmas  l)erry,  koa, 
'ohi'a,  Psydrax  odoratum  (alahe'e), 
Dodonaea  viscosa  ('a'aU'i),  and 
Eragrostis  grandis  (kawelu)  (HHP 
1994n3  to  1994n6). 

The  major  threats  to  Eragrostis 
fosbergii  include  degradation  of  habitat 
by  feraJ  pigs  and  goats;  competition 
with  alien  plants  such  as  Christmas 
berry,  silk  oak,  and  strawberry  guava; 
and  trampling  by  hikers.  This  species  is 
also  threatened  by  the  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  populations 
and  individuals  (HHP  1994n3  to 
1994n6;  C.  Russell,  pers.  comm.  1994). 

Gardenia  mannii  was  first  described 
by  St.  John  and  J.R.  Kuykendall  in  1949, 
based  on  a  specimen  they  had  collected 
a  few  years  earlier  in  the  Koolau 
Mountains,  Oahu.  In  the  same  paper,  St. 
John  ahd  Kuykendall  also  described 
Gardenia  mannii  var.  honoluluensis, 
which  is  not  currently  recognized 
(Wagner  et  al.  1990).  The  specific 
epithet  honors  Horace  Mann,  Jr.,  an 
early  collector  of  Hawaiian  plants. 

Gardenia  mannii,  a  member  of  the 
coffee  family  (Rubiaceae),  is  a  tree  5  to 
15  m  (16  to  50  ft)  tall.  The  leaves  are 
inversely  lance-shaped  or  sUghtly  more 
eUiptic,  6  to  27  cm  (2.4  to  10.6  in)  long, 
and  3.5  to  10  cm  (1.4  to  4  in)  wide.  The 
upper  leaf  surface  is  sticky.  The  fragrant 
flowers  bloom  in  the  late  afternoon,  and 
usually  last  for  2  days.  They  are  sotitary 
and  occur  at  the  branch  tips.  The  cup- 
shaped  calyx,  3  to  5  mm  (0.1  to  0.2  in) 
long,  extends  into  four  to  six  leathery, 
long,  thin,  terminal  spurs  (hollow 
appendages).  These  spurs  are  linear 
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spatiila-shaped,  "S"  shaped,  or,  rarely, 
sickle-shaped:  23  to  46  mm  (0.9  to  1.8 
in)  long;  and  5  to  11  mm  (0.2  to  0.4  in) 
wide.  The  ^orolla  is  cream  colored  on 
the  outside^  and  white  on  the  inside.  The 
tubular  poition  of  the  flower  is  17  to  27 
mm  (0.7  tojl.l  in)  long  (when  dry),  and 
the  seven  tO  nine  lobes  are  16  to  22  mm 
(0.6  to  0.9  in)  long  (when  dry).  The 
yellow  to  Gtange  fruit  is  broadly  elliptic. 
This  species  is  distinguished  from 
others  in  tlje  genus  by  the  shape  and 
number  of  the  calyx  spurs  (Wagner  et  al. 
1990).         I 

Historically  Gardenia  mannii  was 
known  from  7  widely  scattered 
population^  in  the  Waianae  Mountains 
and  39  populations  distributed  along 
almost  the  entire  length  of  the  Koolau 
Mountains ! of  Oahu  (HHP  1994ol  to 
1994o46].  turrently  22  populations  of 
Gardenia  inannii  are  distributed  along  a 
42  km  (26  tni)  length  of  the  Koolau 
Mountains,  from  Kaunala  Gulch  and 
Kaunala-Waimea  Ridge  at  the 
northernmost  extent  of  its  range  to 
Palolo  at  the  southernmost  extent  (HHP 
199402, 199404, 1994o7, 1994o8, 
1994013, 1994017.  1994ol8,  1994o25, 
1994028  to  1994O30,  1994o33,  1994o34, 
1994037, 1694039  to  1994o46).  In  the 
Waianae  VJoimtains,  this  species  is 
found  in  five  extant  populations  over  a 
7  km  (4  mi)  distance  from  north 
Haleauau  Valley  to  Kaluaa  Gulch  (HHP 
199401, 1994014,  1994o21, 1994035, 
1994o38).  The  27  extant  populations 
occur  on  p^vate  land,  including 
TNCH's  H(Jnouliuli  Preserve  and  land 
leased  by  pOD  for  Kawailoa  and 
Kahuku  Tr^ning  Areas;  Qty  and 
County  of  Honolulu  land;  State  land; 
and  Federal  land  on  Schofield  Barracks 
Military  Reservation.  The  existing 
population^  total  between  70  and  100 
plants,  with  23  of  the  27  populations 
each  containing  5  or  fewer  plants.  This 
species  is  usually  found  on  moderate  to 
moderately  steep  gulch  slopes  between 
300  and  750  m  (980  and  2,460  ft)  in 
elevation,  phi 'a  co-dominates  in  mesic 
or  wet  forests  with  a  mixture  of  native 
plants  such  as  'ala'a,  koa,  and  uluhe. 
Other  associated  plant  taxa  include 
alani,  hame,  kanawao,  pilo,  Alyxia 
oliviformia  (maile),  and  kopiko  (HHP 
199401, 199403  to  1994oll.  1994ol4. 
1994015,  1994017,  1994ol8.  1994o20  to 
1994022, 1994025, 1994o26.  1994o28  to 
1994046).  { 

Gardenia  mannii  is  threatened  by 
habftat  degradation  and/or  destruction 
by  feral  pi|s;  potential  impacts  from 
military  ac^vities;  competition  with 
alien  plants  such  as  Koster's  curse, 
prickly  Florida  blackberry,  and 
strawberry  guava;  potential  fire;  and  a 
risk  of  extiiiction  from  natvirally 
occurring  Events  and/or  reduced 


reproductive  vigor  due  to  the  widely 
dispersed,  small  number  of  remaining 
individuals.  The  Kapakahi  Gulch 
population  is  also  threatened  by  the 
black  twig  borer  {Xylosandrus 
compactus)  (HHP  1994ol,  1994ol3, 
1994014, 1994035,  1994o37  to  1994o44. 
1994046;  L.  Mehrhoff,  pers.  conun. 
1994). 

Labordia  cyrtandrae  was  first 
collected  by  French  naturalist  and 
ethnologist  Ezechiel  Jules  Remy  on 
Oahu  in  1855.  In  1880,  H.E.  Baillon 
named  Remy's  collection  Geniostoma 
cyrtandrae  in  reference  to  the 
resemblance  of  this  plant  to  the 
pantropical  genus  Cyrtandra  (St.  John 
1936).  St.  John  (1936)  transferred  the 
species  to  the  endemic  Hawaiian  genus 
Labordia.  The  authors  of  the  current 
treatment  of  Hawaiian  members  of  the 
family  conciu-  with  this  designation 
(Wagner  et  al.  1990).  In  1932  O.  Degener 
described  Labordia  hypoleuca,  which 
Wagner  et  aL  (1990)  consider  to  be 
synonymous  with  L.  cyrtandrae 
(Degener  and  Degener  1957). 

labordia  cyrtandrae,  a  member  of  the 
logania  family  (Loganiaceae),  is  a  shrub 
0.7  to  2  m  (2.3  to  6.6  ft)  tall.  The  fleshy, 
cylindrical  to  weakly  angled  stems, 
which  flatten  when  dry,  are  covered 
with  short,  coarse,  stiff  hairs.  The  thick 
leaves,  12  to  30  cm  long  (4.7  to  12  in) 
and  4  to  14  cm  (1.6  to  5.5  in)  wide,  are 
inversely  egg-shaped  to  broadly  elliptic 
or  rarely  inversely  lance-shaped.  Eight 
to  80  or  more  flowers  are  arranged  on 
a  densely  hairy  flowering  stalk  with  an 
erect  stalk  up  to  10  mm  (0.4  in)  long. 
The  pale  greenish  yellow  or  pale  yellow 
corolla  is  20  to  35  mm  (0.8  to  1.4  in) 
long.  The  tubular  portion  of  the  flower 
is  urn-shaped;  the  flower  lobes  are 
lance-shaped  and  8  to  13  mm  (0.3  to  0.5 
in)  long.  The  elliptic,  lance-shaped 
fruits  are  two-valved  capsules  32  to  35 
mm  (1.3  to  1.4  in)  long.  This  species  is 
distinguished  from  others  in  the  genus 
by  its  fleshy,  hairy,  cylindrical  stem 
which  flattens  upon  drying,  the  shape 
and  length  of  the  floral  bracts,  and  the 
length  of  the  corolla  tube  and  lobes 
(Wagner  et  al.  1990). 

Historically  Labordia  cyrtandrae  was 
known  from  both  the  Waianae  and 
Koolau  Mountains  of  Oahu.  In  the 
Koolau  Mountains,  this  species  ranged 
from  Kawailoa  Trail  to  Waialae  Iki, 
extending  almost  the  entire  length  of  the 
mountain  range  (HHP  1994pl,  1994p3 
to  1994pl3).  This  species  currently  is 
known  only  from  10  individuals  in  3 
populations  in  Haleauau  Gulch  and 
North  Mohiakea  Gulch,  Waianae 
Mountains  (HHP  1994p2, 1994pl4  to 
1994pl6).  These  three  populations  are 
on  Federal  land  in  Schofield  Barracks 
Military  Reservation  (HHP  1994p2, 


1994pl4  to  1994pl6).  Labordia 
cyrtandrae  typically  grows  in  shady 
gulches  in  mesic  to  wet  forests 
dominated  by  'ohi'a,  Diplopterygium 
pinnatum,  and/or  koa  between  the 
elevations  of  730  and  780  m  (2,400  and 
2,560  ft)  (HHP  1994p2. 1994pl4  to 
1994pl6).  Associated  plant  taxa  include 
'ala'a,  Diplazium  sandwichianum, 
Pipturus  albidus  (mamaki),  Perrottetia 
sp.  (olomea),  and  kopiko  (HHP  1994p2, 
1994pl4  to  1994pl6). 

Haoitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
competition  with  the  alien  plants 
Christmas  berry,  Koster's  curse,  prickly 
Florida  blackberry,  and  strawberry 
guava;  potential  fire;  and  a  risk  of 
extinction  from  naturally  occtirring 
events  and/or  reduced  reproductive 
vigor,  due  to  the  small  number  of 
remaining  individuals  and  populations, 
are  the  primary  threats  to  Labordia 
cyrtandrae  (HHP  1994pl4  to  1994pl6; 
C.  Russell,  pers.  comm.  1994). 

Over  100  years  ago,  Hillebrand 
collected  a  plant  in  the  Waianae 
Mountains  that  he  named  Lepidium 
arbuscula  for  its  tree- like  habit 
fHillebrand  1888).  This  species  has  been 
maintained  in  the  most  recent  treatment 
of  Hawaiian  members  of  the  genus 
(Wagner  et  al.  1990). 

Lepidium  arbuscula,  a  member  of  the 
mustard  family  (Brassicaceae),  is  a 
gnarled  shrub  0.6  to  1.2  m  (2  to  3.9  ft) 
tall.  The  leathery,  hairless  leaves,  2.6  to 
6  cm  (1  to  2.4  in)  long  and  0.8  to  1.8 
cm  (0.3  to  0.7  in)  wide,  are  spatula- 
shaped  to  oblong-elliptic  or  elliptic,  and 
have  toothed  margins.  The  imbranched 
flowering  stalk  contains  one  to  three 
erect  flowers.  The  white,  pale  yellow,  or 
greenish  petals  are  2  to  2.5  mm  (0.08  to 
0.1  in)  long.  The  fruit  is  a  capsule  which 
is  broadly  egg-shaped  to  almost  circular. 
This  species  is  distinguished  from 
others  in  the  genus  by  its  height 
(Waper  et  al.  1990). 

Historically  Lepidium  arbuscula  was 
known  &t>m  11  populations  in  the 
Waianae  Moumtains  (HHP  1994ql  to 
1994qll).  It  now  remains  at  all  but  one 
of  those  popvdations  on  Federal 
(Lualualei  Naval  Reservation,  Makua 
Military  Reservation,  and  Schofield 
Barracks  Military  Reservation),  State, 
and  City  and  County  of  Honolulu  land. 
Populations  range  from  Kuaokala  in  the 
northern  Waianae  Moujitains  to 
Lualualei-Nanakuli  Ridge  in  the 
southern  Waianae  MountaiiH  (HHP 
1994q2  to  1994qll).  Fewer  than  900 
individuals  of  this  species  remain. 
Lepidium  arbuscula  generally  grows  on 
exposed  ridge  tops  and  cliff  faces  in 
mesic  vegetation  communities  between 
230  and  915  m  (755  and  3,000  ft) 
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elevation.  This  species  is  typically 
associated  with  native  and  non-native 

Elant  taxa  such  as  'a'ali'i,  Christmas 
Brry,  kawelu,  Ageratina  spp. 
(pamakani),  ko'oko'olau,  Carex  meyenii, 
and  Melinis  minutiflora  (molasses  grass) 
(HHP  1994q2  to  1994q8, 1994ql0, 
1994qll). 

The  primary  threats  to  Lepidium 
arbuscula  are  habitat  degradation  and/ 
or  destruction  by  feral  goats;  potential 
impacts  from  military  activities; 
competition  with  aUen  plants  including 
Christmas  berry,  lantana,  Maui 
pamakani,  molasses  grass,  silk  oak, 
strawberry  guava,  Ageratina  riparia 
(Hamakua  pamakani),  and  Myrica  faya 
(firetree);  and  potential  fire.  The 
population  at  the  head  of  Kapuhi  Gulch 
is  also  threatened  by  its  proximity  to  a 
road  (HHP  1994q4, 1994q5, 1994q7  to 
1994qll). 

In  1937  Fosberg  and  Hosaka  collected 
a  specimen  of  Lobelia  gaudichaudii  ssp. 
koolauensis  on  Oahu  which  they 
described  the  following  year  as  a  variety 
of  Lobelia  gaudichaudii  and  named  it 
for  the  Koolau  Mountains  (Fosberg  and 
Hosaka  1938).  Lammers  (1988, 1990) 
has  elevated  the  variety  to  a  subspecies. 

Lobelia  gaudichaudii  ssp. 
koolauensis,  a  member  of  the  bellflower 
family,  is  an  imbranched,  woody  shrub 
0.3  to  1  m  (1  to  3.5  ft)  tall.  The  leaves   . 
are  inversely  lance-shaped  to 
rectangular,  8  to  19  cm  (3  to  7.5  in)  long, 
and  1.3  to  2.8  cm  (0.5  to  1.1  in)  wide. 
The  leaf  edges  are  thickened  or  curled 
imder,  fringed  with  hairs  toward  the 
base,  and  sharp-pointed  at  the  tip.  The 
flowering  stalk  is  two  to  six-branched 
and  40  to  70  cm  (16  to  28  in)  long.  The 
hairless  bracts  are  lance-shaped  to  egg- 
shaped  and  18  to  32  mm  (0.7  to  1.3  in) 
long.  The  calyx  lobes  are  triangular, 
lance-shaped  or  egg-shaped,  and  10  to 
15  mm  (0.4  to  0.6  in)  long.  The  corolla 
is  greenish  or  yellowish  white  and  50  to 
75  mm  (2  to  3  in)  long.  The  tubular 
portion  of  the  flower  is  curved,  with 
spreading  lobes.  The  frmt  is  an  egg- 
shaped  capsule.  The  subspecies 
koolauensis  is  distinguished  by  the 
greenish  or  yellowish  white  petals  and 
the  branched  flowering  stalks.  The 
species  is  distingmshed  from  others  in 
the  genus  by  the  length  of  the  stem,  the 
length  and  color  of  the  corolla,  the  leaf 
width,  the  length  of  the  floral  bracts, 
and  the  length  of  the  calyx  lobes 
(Lammers  1990). 

Historically  Lobelia  gaudichaudii  ssp. 
koolauensis  was  known  from  only  two 
popiUations  in  the  central  Koolau 
Mountains  on  Oahu  (HHP  1994sl, 
1994s2).  Currently  this  subspecies  is 
known  from  a  single  population  on  the 
Manana  Ridge  system  in  the  central 
Koolau  Mountains  on  privately  owmed 


land  (HHP  1994sl).  The  total  number  of 
plants  is  estimated  to  be  less  than  250. 
Lobelia  gaudichaudii  ssp.  koolauensis 
typically  grows  on  moderate  to  steep 
slopes  in  'ohi'a  or  'ohi'a-uluhe  lowland 
wet  shrublands  at  elevations  between 
640  and  730  m  (2,100  and  2,400  ft). 
Associated  plant  taxa  include  alani, 
ko'oko'lau,  naupaka,  'uki,  and  kanawao 
(HHP  1994S1, 1994s2). 

Tlie  primary  threats  to  the  single 
remaining  population  of  Lobelia 
gaudichaudii  ssp.  koolauensis  are 
habitat  degradation  and/or  destruction 
by  feral  pigs,  competition  with  the 
noxious  alien  plant  Koster's  curse, 
trampling  by  hikers,  potential 
overcollection,  landslides,  and  a  risk  of 
extinction  from  natiu^lly  occurring 
events  and/or  reduced  reproductive 
vigor  of  the  one  remaining  population 
(HHP  1994S1;  L.  Mehrhoff  and  C. 
Russell,  pers.  comms.  1994). 

In  1919  Rock  described  a  new  variety 
of  Lobelia  hillebrandii  based  on  a 
specimen  collected  by  Hillebrand  in  the 
1800's.  Rock  (1919)  named  this  variety 
Lobelia  hillebrandii  var.  monostachya. 
Degener  elevated  this  variety  to  the 
species  level  and  transferred  it  to  a  new 
genus  as  Neowimmeria  monostachya 
(Degener  1974).  Lammers  (1988) 
transferred  the  species  back  to  the 
original  genus  as  Lobelia  monostachya. 

Lobelia  monostachya,  a  member  of 
the  bellflower  family,  is  a  prostrate 
woody  shrub  with  stems  15  to  25  cm  (6 
to  10  in)  long.  The  leaves  are  stalkless, 
linear,  hairless,  7  to  15  cm  (2.8  to  6  in) 
long,  and  0.4  to  0.7  cm  (0.2  to  0.3  in) 
wide.  The  flowering  stalk  is 
unbranched.  The  corolla  is  pale 
magenta,  15  to  18  nun  (0.6  to  0.7  in) 
long,  and  approximately  5  mm  (0.2  in) 
wide.  The  lobes  of  the  corolla  overlap 
spirally.  The  species  is  distinguished 
from  others  in  the  genus  by  the  narrow, 
linear  leaves  without  stalks  and  the 
short  pink  flowers  (Lammers  1990). 

Historically  Lobelia  monostachya  was 
known  only  from  the  Koolau  Mountains 
and  had  not  been  seen  since  its  original 
discovery  in  the  1800's  in  Niu  Valley 
and  in  the  1920's  in  Manoa  Valley  (HHP 
1991al.  1991a2).  In  1994  Joel  Lau 
discovered  one  individual  in  a 
previously  unknown  location  in 
Wailupe  Valley  on  State-owTied  land. 
Since  then  a  total  of  eight  plants  has 
been  found.  This  species  occiu^  on 
steep,  sparsely  vegetated  cUffs  in  mesic 
shrubland  at  an  elevation  of  about  290 
m  (950  ft).  Associated  plant  taxa  include 
Artemisia  sp.  (ahinahina),  Carex 
meyenii,  Psilotum  nudum  (moa),  and 
Eragrostis  sp.  (kawelu)  (HHP  1994ff). 

Tne  major  threats  to  Lobelia 
monostachya  are  predation  by  rats; 
competition  with  the  alien  plants 


Christmas  berry,  Hamakua  pamakani, 
Kalanchoe  pinnata  (air  plant],  and 
molasses  grass;  and  a  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
low  niunber  of  individuals  in  the  only 
known  population  (HHP  1994S). 

E.P.  Hume  first  described  Melicope 
saint-johnii  as  Pelea  saint-johnii  based 
on  a  specimen  he  collected  with  E. 
Christophersen  and  G.  Wilder  at  Mavma 
Kapu  on  Oahu  (St.  John  1944).  Thomas 
Hartley  and  the  late  Benjamin  Stone 
(1989)  transferred  Hawaiian  Pelea 
species  to  the  Pacific  genus  Melicope. 
l^e  new  combination,  Melicope  saint- 
johnii,  was  published  in  the  same  paper 
(Hartley  and  Stone  1989).  Other 
published  names  that  refer  to  this  taxon 
are  Evodia  elliptica  var.  elongata,  Pelea 
elliptica  var.  elongata,  P.  elongata,  and 
P.  saint-johnii  var.  elongata  (Hillebrand 
1888,  St.  John  1944,  Stone  1966,  Stone 
et  al.  1990). 

Melicope  saint-johnii,  a  member  of  the 
rue  family  (Rutaceae),  is  a  slender  tree 
3  to  6  m  (10  to  20  ft)  tall.  The  leaves  are 
opposite  or  occasionally  occur  in  threes 
on  yoimg  lateral  branches.  The  leaves,  6 
to  16  cm  (2.4  to  6.3  in)  long  and  3  to 
8.5  cm  (1.2  to  3.3  in)  wide,  are  narrowly 
to  broadly  elliptic,  sometimes  elliptic 
egg-shaped  or  rarely  lance-shaped. 
Three  to  11  flowers  are  arranged  on  an 
flowering  stalk  9  to  22  mm  (0.4  to  0.9 
in)  long.  The  flowers  are  usually 
functionally  unisexual,  with  staminate 
(male)  and  pistillate  (female)  flowers. 
The  staminate  flowers  have  broadly  egg- 
shaped  sepals  which  are  hafrless  to 
sparsely  covered  with  hair.  The 
triangular  petals,  6  to  8  mm  (0.2  to  0.3 
in)  long,  are  densely  covered  with  hair 
on  tiie  exterior.  The  pistillate  flowers 
are  similar  in  hairiness  to  staminate 
flowers,  but  are  slightly  smaller  in  size. 
The  dry  fruit,  7  to  12  mm  (0.3  to  0.5  in) 
long,  splits  at  maturity.  The  exocarp 
(outermost  layer  of  the  fruit  wall)  is 
hairless,  whereas  the  endocarp 
(innermost  layer)  is  hairy.  This  species 
is  distinguished  from  others  in  the 
genus  by  the  combination  of  the  hairless 
exocarp,  the  hairy  endocarp,  the  densely 
hairy  petals,  and  the  sparsely  hairy  to 
smooth  sepals  (Stone  et  al.  1990). 

Historically  Melicope  saint-johnii  was 
known  from  both  the  Waianae  and 
Koolau  Mountains — Makaha  to  Mauna 
Kapu  in  the  Waianae  Mountains  and 
Papali  Gulch  in  Hauula,  Manoa- 
Aihualama,  Wailupe,  and  Niu  Valley  in 
the  Koolau  Mountains  (HHP  1994tl  to 
1994tl5,  1994ee;  Takeuchi  1992).  Today 
eight  populations  of  this  species  are 
found  on  Federal  (Lualualei  Naval 
Reservation),  State,  and  private  land 
from  the  region  between  Puu  Kaua  and 
Puu  Kanehoa  to  Mauna  Kapu  in  the 
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southern  Waianae  Mountains.  Fewer 
than  150  Individuals  of  this  species  are 
currently  known  (HHP  1994tl  to  1994t4, 
19g4t7,  l694tl4, 1994tlS,  19g4ee; 
Takeuchi{l992;  Takeuchi  and  Paquin 
(s.n.)  198^;  J.  Lau,  pers.  comm.  1994). 
This  specjes  typically  grows  on  mesic 
forested  ridges  from  500  to  853  m  (1,640 
to  2,800  fi)  elevation.  Associated  native 
plant  taxa  include  mamaki,  'ohi'a, 
Copmsma  longifolia  (pilo),  Hedyotis 
schlechtendahhana  (kopa),  Lahordia 
kacdae  (kfmakahala),  and  Psychotria 
hathewa^  (kopiko)  (HHP  1994tl  to 
1994t4,  I994t7, 1994tl4, 1994tl5, 
1994ee;  liakeuchi  1992;  Takeuchi  and 
Paquin  (s,n.)  1985). 

The  pritoary  threats  to  Melicope  saint- 
johnii  are|  habitat  degradation  and/or 
destnictidn  by  feral  goats  and  pigs; 
potential  predation  by  the  black  twig 
borer,  potential  fire;  and  competition 
with  alie9  plants  such  as  Christmas 
berry,  fir-tree,  Hamakua  pamakani, 
huehue  heole,  lantana,  Maui  pamakani, 
and  silk  oak  (HHP  1994t3.  199414. 
1994tl3.  k994tl4. 1994ee;  J.  Lau,  pers. 
comm.  1994). 

Myrsinh  juddii  was  first  described  by 
Hosaka  ia  1940,  based  on  a  specimen  he 
collected  with  Fosberg  in  the  Koolau 
MoimtaiQs-  In  an  action  not  supported 
by  other  taxonomists.  Otto  and  Isa 
Degener  ^971, 1975)  transferred  this 
species  from  Myrsine  to  the  genus 
Rapanea.  Hosaka's  concept  of  Myrsine 
is  currently  followed  (Wagner  et  al. 
1990).  Tl^  specific  epithet  honors 
Albert  Judd,  who  had  a  keen  interest  in 
conservation  of  the  native  Hawaiian 
flora.       i 

Myrsinh  juddii,  a  member  of  the 
myrsine  family  (Myrsinaceae),  is  a  many 
branched  shrub  ranging  from  1  to  2  m 
(3.5  to  6.6  ft)  tall.  The  leathery  leaves, 
4  to  12  cm  (1.6  to  4.7  in)  long  and  1.5 
to  3.2  cm  (0.6  to  1.3  in)  wide,  are 
narrowly  inverse  lance-shaped  or  more 
elliptic.  The  upper  leaf  surface  is 
hairless,  whereas  the  lower  surface  is 
sparsely  to  moderately  covered  with 
short,  coarse,  stiff,  whitish  or  brownish 
hairs  toward  the  base  and  along  the 
midrib.  The  leaf  base  is  broadly  wedge- 
shaped  to  heart-shaped,  and  the  margins 
are  smooth  and  ciu'l  under.  The  flowers 
are  unisebcual  and  the  plants  are 
dioecious  (male  and  female  flowers  are 
on  separate  plants).  Flowers  occur  in 
groups  of  four  to  eight  in  tight  clusters 
surroimded  by  small  bracts.  The 
yellowisk  green  petals  are  narrowly 
inverse  l«nce-shaped,  2.8  to  3.2  mm  (0.1 
in)  long.  The  fleshy,  round  fruit 
contains  p  single  seed.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  hairiness  of  the  lower  leaf  surface 
and  the  siiape  of  the  leaf  base  (Wagner 
et  al.  19S  0).  In  addition,  the  hairy  leaves 


distinguish  this  species  fit)m  all  other 
species  of  Myrsine  on  Oahu 
(Environmental  Impact  Study 
Corporation  1977). 

Myrsine  juddii  has  been  reported  bom 
only  three  populations  in  the  central 
Koolau  Mountains — ^the  North 
Kaukonahua-Kahana  Simmiit  divide; 
Peahinaia  Trail;  and  Puu  Kainapuaa  to 
Poamoho  Trail.  These  populations  are 
foimd  on  private  and  ^te  land  leased 
by  DOD  for  Kawailoa  Training  Area 
(HHP  1994ul  to  1994u3).  The  total 
number  is  between  500  and  3,000 
individuals,  with  all  but  5  to  10  of  these 
in  a  single,  poorly  defined  population 
(HHP  1994u2).  Myrsine  juddii  typically 
grows  in  wet  forests  dominated  by  'ohi'a 
or  a  mixture  of  'ohi'a  and  uluhe  at 
elevations  between  580  and  860  m 
(1,900  and  2,820  ft)  (HHP  1994ul  to 
1994u3).  Associated  plant  taxa  include 
'uki,  Cheirodendron  trigynum  ('olapa), 
Melicope  clusiifolia  (kolokolo 
mokihana),  Psychotria  mariniana 
(kopiko).  Syzygium  sandwicensis  ('ohi'a 
ha),  and  the  proposed  species 
Chamaesyce  rockii  (HHP  1994u2). 

The  pnmary  threats  to  Myrsine  juddii 
are  habitat  degradation  and/or 
destruction  by  feral  pigs,  potential 
impacts  from  military  activities, 
competition  with  ahen  plants  such  as 
Koster's  curse  and  strawberry  guava, 
and  a  risk  of  extinction  from  natiirally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
niunber  of  extant  populations  (HHP 
1994u2, 1994u3;  C.  Russell,  pers.  comm. 
1994). 

In  1825,  James  Macrae,  botanist  on 
H.M.S.  Blonde,  collected  a  plant  on 
Oahu  that  George  Bentham  described 
and  named  Phyllostegia  hirsuta  (Wagner 
et  al.  1990).  This  species  has  been 
maintained  in  the  current  treatment  of 
the  Hawaiian  members  of  the  genus 
(Wagner  et  al.  1990). 

Phyllostegia  hirsuta,  a  member  of  the 
mint  family  (Lamiaceae),  is  an  erect 
subshrub  or  vine  with  stems  densely 
covered  with  coarse  or  stiff  hairs.  The 
wrinkled  leaves  are  egg-sha]}ed, 
generally  17  to  30  cm  (6.7  to  12  in)  long, 
and  7.3  to  18  cm  (2.9  to  7  in)  wide.  Both 
leaf  surfaces  are  moderately  covered 
with  long,  flat  hairs.  The  upper  sitrface 
is  inconspicuously  dotted  with  glands, 
while  the  lower  surface  is  more  densely 
glandulose.  The  egg-shaped  floral  bracts 
are  3  to  6  mm  (0.1  to  0.2  in)  long.  The 
flowers  have  two  lips — the  upper  one  is 
approximately  3  mm  (0.1  in)  long  and 
the  lower  one  is  5  to  7  mm  (0.2  to  0.3 
in)  long.  The  tubular  portion  of  the 
flower  is  slightly  curved.  The  corolla  is 
white  and  usually  purple-tinged  on  the 
upper  lip.  The  fruit  is  a  nutlet  about  3 
mm  (0.1  in)  long.  This  species  is 


distinguished  from  others  in  the  genus 
by  the  textiire,  hairiness,  and  size  of  the 
leaves  and  the  length  of  the  upper  bracts 
(Wagner  et  al.  1990). 

Historically  Phyllostegia  hirsuta  was 
known  from  widespread  populations  in 
the  Waianae  and  Koolau  Mountains  on 
Oahu.  In  the  Waianae  Mountains,  this 
species  ranged  from  the  head  of 
Kukmula  (Pahole)  Gulch  to  North 
Palawai  Gulch  (HHP  1994vl  to  1994v3, 
1994v6, 1994V16,  1994vl8  to  1994v20, 
1994V22, 1994V31, 1994v33  to 
1994v36).  In  the  Koolau  Mountains,  this 
species  ranged  from  Pupukea-Kahuku 
Trail  to  Palolo,  almost  the  entire  length 
of  the  Koolau  Mountains  (HHP  1994v4, 
1994v5,  1994v7  to  1994vl5,  1994vl7, 
1994V21, 1994V23  to  1994v30, 
1994V32).  The  distribution  of  this 
species  in  the  Waianae  Moimtains  is 
now  restricted  to  ten  populations  in  the 
southern  part  of  the  historical  range — 
from  the  ridge  between  Makaha  and 
Waianae  Kai  to  the  south  fork  of  North 
Palawai  Gulch  (HHP  1994v2, 1994v3, 
1994v6.  1994V19,  1994v20, 1994v31, 
1994V33  to  1994v36).  The  current 
distribution  in  the  Koolau  Moimtains  is 
six  populations  scattered  over  a  10  km 
(6  mi)  length  of  the  simunit — fitjm 
Kawainui  Gulch  in  Kawailoa  Training 
Area  to  South  Kaukonahua  drainage 
(HHP  1994V26  to  1994v30, 1994v32). 
Approximately  150  to  200  individuals 
remain  in  the  16  populations.  These 
populations  occur  on  Federal  land  in 
Lualualei  Naval  Reservation  and 
Schofield  Barracks  Military  Reservation; 
State  land,  including  Mount  Kaala  NAR; 
and  private  lands,  including  TNCH's 
Honouliuli  Preserve  and  land  leased  by 
DOD  for  Kawailoa  Training  Area. 
Phyllostegia  hirsuta  is  usually  foimd  on 
steep,  shaded  slopes  in  mesic  to  wet 
forests  dominated  by  'ohi'a  or  a  mixture 
of  'ohi'a  and  uluhe  between  600  and 
1,100  m  (1,970  and  3,610  ft)  elevation. 
Associated  plant  taxa  include  'ala'a. 
kanawao,  mamaki,  pilo,  Hedyotis 
terminalis  (manono),  Myrsine 
lessertiana  (kolea  lau  nui),  and  native 
and  alien  ferns  (HHP  1994v2, 1994v3, 
1994v6, 1994V19,  1994v20, 1994v26  to 
1994V36). 

The  primary  threats  to  Phyllostegia 
hirsuta  are  habitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
impacts  from  military  activities;  and 
competition  with  Christmas  berry, 
huehue  haole,  Koster's  curse,  lantana, 
prickly  Florida  blackberry,  and 
strawberry  guava  (HHP  1994v2, 1994v3, 
1994V19, 1994V27, 1994v29  to  1994v31, 
1994v34  to  1994V36). 

Based  upon  a  specimen  collected  in 
1977  by  John  Obata,  Gerald  Carr,  and 
Daniel  Palmer  on  Oahu,  St.  John  (1987a) 
described  Phyllostegia  kaalaensis. 
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naming  it  for  Mt.  Kaala  where  it  was 
first  collected.  Publishing  deadlines  did 
not  allow  the  authors  of  the  current 
treatment  of  the  family  to  review  the 
more  than  70  new  sp>ecies  of 
Phyllostegia  published  by  St.  John  in 
1987  (Wagner  et  al.  1990).  Warren 
Wagner,  however,  concurs  that 
Phyllostegia  kaalaensis  is  a  valid, 
taxonomically  distinct  species  (Warren 
Wagner,  Smithsonian  Institution,  pers. 
comm.  1994). 

Phyllostegia  kaalaensis,  a  member  of 
the  mint  family  (Lamiaceae),  is  an  herb. 
The  egg-shaped  leaves  are  5  to  13  cm  (2 
to  5  in)  long.  Usually  six  flowers  are 
arranged  along  a  flowering  stalk.  The 
calyx  is  glabrous  and  5  mm  (0.2  in)  long. 
The  hairless  corolla  tube  is  11  mm  (0.4 
in)  long  and  the  lower  lip  is  7  mm  (0.3 
in)  long  (St.  John  1987a).  The  species  is 
distinguished  from  others  of  the  genus 
by  the  spreading,  pointed  teeth  on  the 
leaf  edges  and  by  the  hairs  along  the 
margins  of  the  calyx  and  bracts  (Wagner 
et  al.  1990). 

Phyllostegia  kaalaensis  has*  been 
known  from  only  five  scattered 
populations  in  the  Waianae  Mountains 
of  Oahu  (HHP  1994wl  to  1994w6). 
Fewer  than  50  plants  are  known  from  5 
populations  in  Waianae  Kai,  Pahole 
Gulch,  Ekahanui  Gulch,  and  Palikea 
Gulch.  These  populations  occur  on  State 
land,  including  Pahole  and  Mt.  Kaala 
NARs  and  private  land,  including 
TNCH's  HonouliuU  Preserve  (HHP 
1994W1  to  1994w6).  This  si>ecies  is 
found  in  mesic  mixed  (native/alien) 
forest  or  papala  kepau-Sap/ndus 
oahuensis  (aulu)  forest  from  490  to  760 
m  (1,610  to  2,500  ft)  in  elevation. 
Associated  plant  taxa  include  huehue 
haole,  'ie'ie,  opuhe,  Claoxylon 
sandwicense  (po'ola),  and  Hibiscus  sp. 
(koki'o)  (HHP  1994W2  to  1994w4. 
1994  w6). 

Habitat  degradation  and/or 
destruction  by  feral  pigs;  potential  fire; 
competition  with  the  alien  plants 
Christmas  berry,  huehue  haole,  Koster's 
curse,  and  strawberry  guava;  and  a  risk 
of  extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor,  due  to  the  small  number  of 
populations  and  individuals,  are  the 
major  threats  to  Phyllostegia  kaalaensis 
(HHP  1994W3  to  1994w5;  C.  RusseU, 
pers.  comm.  1994). 

More  than  75  years  ago.  Rock 
collected  a  specimen  fi:om  a  palm  on 
Mt.  Kaala  that  he  later  named 
Pritchardia  kaalae  (Beccari  and  Rock 
1921).  Edward  Gaum  (1930)  later 
described  Pritchardia  kaalae  var. 
minima,  which  is  not  recognized  in  the 
current  treatment  of  Hawaiian  members 
of  the  family  (Read  and  Hodel  1990). 


Pritchardia  kaalae,  a  member  of  the 
palm  frunily  (Arecaceae),  is  a  single- 
stemmed  palm  up  to  5  m  (16  ft)  tall.  The 
waxy,  heirless  leaves  are  thin  and 
papery  or  thick  and  leathery.  Sometimes 
small  points,  dots,  or  linear,  rusty  scales 
are  scattered  on  the  lower  leaf  surface. 
The  flowering  stalks  are  composed  of 
one  or  more  branches.  The  round  frriits 
are  approximately  2  cm  (0.8  in)  in 
diameter.  Pritchardia  kaalae  is 
distinguished  from  other  members  of 
the  genus  by  the  hairless  or  scaly  leaves 
(Read  and  Hodel  1990). 

Historically  Pritchardia  kaalae  was 
known  from  scattered  populations  in 
the  central  and  north-central  Waianae 
Mountains  of  Oahu  (Beccari  and  Rock 
1921,  HHP  1994aal  to  1994aa5). 
Currently  5  populations  are  known 
between  the  Waianae  Kai-Haleauau 
siunmit  divide  and  the  Makua-Keaau 
Ridge,  totalling  about  130  individuals. 
These  populations  are  located  on  State 
land,  including  Mt.  Kaala  NAR  and  land 
leased  to  DOD  for  Makua  MiHtary 
Reservation,  and  on  Federal  land  on 
Schofield  Barracks  Military  Reservation 
(HHP  1994aal  to  1994aa5).  Pritchardia 
kaalae  is  typically  found  on  steep  slopes 
and  gulches  in  mesic  forest  at  shrubland 
between  elevations  of  460  and  945  m 
(1.500  and  3,100  ft).  Associated  plant 
taxa  include  'a'aU'i,  kolea,  ko'oko'olau, 
mamaki,  na'ena'e,  'ohi'a,  Eragrostis  sp. 
(kawelu),  and  Tetraplasandra  sp.  ('ohe) 
(HHP  1994aal,  1994aa2, 1994aa4, 
1994aa5;  Read  and  Hodel  1990). 

Habitat  degradation  by  feral  pigs  and 
goats;  fruit  predation  by  rats;  potential 
impacts  fit>m  military  activities;  the 
alien  plants  Christmas  berry,  Maui 
pamakani,  and  prickly  Florida 
blackberry;  potential  fire;  and  a  risk  of 
extinction  from  natiually  occiuring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
populations  are  major  threats  to 
Pritchardia  kaalae  (HHP  1994aal, 
1994aa4, 1994aa5;  C.  Russell,  pers. 
comm.  1994). 

In  1936,  Hosaka  collected  a  specimen 
of  Schiedea  kealiae  on  Oahu  that  he 
named  for  Keaha  where  it  was  collected 
(Caimi  and  Hosaka  1936).  Schiedea 
gregoriana  is  considered  synonymous 
with  S.  kealiae  by  the  authors  of  the 
ciurent  treatment  of  the  family  (Degener 
1936,  Sherff  1945,  Wagner  et  al.  1990). 

Schiedea  kealiae,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
subshrub  with  weaJdy  ascending  to 
sprawling  stems  0.2  to  0.5  m  (0.7  to  1.6 
ft)  long  that  form  loose  clumps.  The 
lower  stems  are  smooth  while  the  upper 
stems  and  flowering  stalk  bear  glands. 
The  opposite  leaves,  3  to  10  cm  (1.2  to 
4  in)  long  and  0.3  to  1.5  cm  (0.1  to  0.6 
in)  wide,  are  lance-shaped  to  elliptic 


lance-shaped  and  conspicuously  three- 
veined  with  a  prominent  midrib.  The 
flowering  stalk  is  3  to  11  cm  (1.2  to  4.3 
in)  long,  with  nimierous  unisexual 
flowers  in  crowded  clusters.  The  green 
sepals  of  the  male  flowers  are 
approximately  2.5  mm  (0.1  in)  long.  The 
sepals  of  the  female  flowers,  1.5  to  2.2 
mm  (0.06  to  0.09  in)  long,  are  slightly 
shorter.  The  nectaries,  about  0.5  to  1 
mm  (0.02  to  0.04  in)  long,  are 
inconspicuous.  The  capsular  bmt  is  2  to 
2.5  mm  (0.08  to  0.1  in)  long.  The  species 
is  distinguished  from  others  of  this 
endemic  Hawaiian  genus  by  the  length 
of  the  sepals  and  nectaries  and  the 
flowering  stalk  exclusively  with 
stalkless  glands  (Wagaer  et  al.  1990). 

Historically  Schiedea  kealiae  was 
known  from  the  northern  Waianae 
Moimtains  and  one  collection  fit>m  the 
Palikea  area,  near  the  southern  end  of 
the  same  mountain  range  (HHP  1994bbl 
to  1994bb6).  Currently  3  populations 
totalling  between  300  and  500  plants  are 
located  on  the  cUffs  above  EKlIingham 
Airfield  and  Camp  Erdman  and  at  Kaena 
Point  at  the  northern  end  of  the  Waianae 
Mountains.  These  populations  occur  on 
private  land;  State  land,  including  land 
leased  by  E)OD  (Kaena  Military 
Reservation);  and  Federal  land  on 
Dillingham  Military  Reservation  (HHP 
1994bbl,  1994bb2,  1994bb4,  1994bb6;  J. 
Lau,  pers.  comm.  1994).  Schiedea 
kealiae  is  usually  found  on  steep  slopes 
and  cliff  faces  at  elevations  from  60  to 
305  m  (200  to  1,000  ft),  in  dry  remnant 
Erythrina  sandwicensis  (wiliwili)  or 
aulu  forest.  Associated  plant  taxa 
include  alahe'e,  ko'oko'olau,  Leucaena 
leucocephala  (koa  haole),  Myoporum 
sandwicense  (naio),  and  Sidafallax 
CiUma)  (HHP  1994bbl,  1994bb2. 
1994bb4,  1994bb6;  Wagner  et  al.  1990). 

The  major  threats  to  Schiedea  kealiae 
are  competition  with  alien  plants 
(Christmas  berry  and  koa  haole)  and  a 
risk  of  extinction  from' naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  populations.  The 
Kaena  Point  population  is  additionally 
threatened  by  naturally  occurring  rock 
slides  and  fire  (HHP  1994bbl,  1994bb2, 
1994bb4, 1994bb6;  C.  Russell,  pers. 
comm.  1994). 

St.  John  (1982)  described 
Trematolobelia  singularis  based  on  a 
specimen  collected  by  John  Obata  in 
1974.  This  species  has  been  maintained 
in  the  most  recent  treatment  of  this 
endemic  Hawaiian  genus  (Lajnmers 
1990).  The  specific  epithet  refers  to  the 
solitary  flowering  stalk. 

Trematolobelia  singularis,  a  member 
of  the  bellflower  family,  is  an 
unbranched  shrub  with  stems  0.6  to  1.5 
m  (2  to  5  ft)  long.  The  long  and  narrow 
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leaves  are  10  to  18  cm  (4  to  7  in)  long 
and  1  to  V8  cm  (0.4  to  0.7  in)  wide.  The 
unbranclied,  erect  flowering  stalk  is  20 
to  42  cm  (8  to  16.5  in)  long.  The  violet 
petals  ar^  about  5  cm  (0.2  in)  long  and 
collectively  form  a  three-lobed  tube.  The 
largest  lobe  is  curved  downward  and  the 
other  two  are  bent  backward,  giving  the 
appearance  of  two  lips.  The  capsules  are 
almost  round  and  contain  nimierous 
small,  wind-dispersed  seeds.  This 
species  differs  from  others  of  this 
endemic  Hawaiian  genus  by  the 
unbranched,  erect  flowering  stalk 
(Lammert  1990). 

Trewatolobelia  singularis  has  been 
reported  only  from  the  southern  Koolau 
Moimtai4s  (HHP  1994ccl  to  1994cc4). 
Approximately  165  plants  are  known 
from  three  populations — Moanalua- 
Tripler  Ridge  summit  to  Puu 
Keahiakahoe,  Konahuanui,  and  Puu 
Lanipo.  ifhese  populations  are  found  on 
private.  Gty  and  Couniy  of  Honolulu, 
State,  and  Federal  land  (Omega  Coast 
Guard  Station)  (HHP  1994ccl  to 
1994cc4.  Lammers  1990).  This  species 
usually  grows  on  steep,  windswept  clifF 
faces  or  slopes  in  'ohi'a-uluhe  lowland 
wet  shruiland  from  700  to  960  m  (2,300 
to  3,150  ^)  elevation.  Associated  plant 
taxa  include  'akia,  hapu'u,  kanawao, 
and  na'ena'e  pua  melemele  (HHP 
1994CC1  to  1994cc3.  Lammers  1990. 
Obata  1988.  St.  John  1982). 

Habitat  degradation  by  feral  pigs, 
potential  predation  by  rats,  competition 
with  the  aggressive  alien  plant  Koster's 
curse,  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  ^productive  vigor  due  to  the 
small  nu^iber  of  extant  populations  are 
serious  treats  to  Trematolobelia 
singulari$  (HHP  1994ccl.  1994cc2. 
1994CC4;  J.  Lau.  C.  Russell,  and  J. 
Yo8hiok4  pers.  comms.  1994). 

Forbes  described  Viola  oahuensis  in 
1909,  baaed  on  a  specimen  he  collected 
with  Rock  in  the  Koolau  Mountains. 
This  spe<|ies  has  been  maintained  in  the 
most  recent  treatment  of  Hawaiian 
members!  of  this  genus  (Wagner  et  al. 
1990). 

Viola  dahuensis,  a  member  of  the 
violet  fadiily  (Violaceae),  is  usually  an 
erect,  imbranched  subshrub  6  to  40  cm 
(2.4  to  lel  in)  tall.  The  papery-textured 
leaves  are  usually  3  to  12  cm  (1.2  to  4.7 
in)  long,  2.5  to  5.8  cm  (1  to  2.3  in)  wide, 
and  ellipiic-egg-shaped  to  elliptic.  The 
leaf  stalks  are  typically  0.5  to  1  cm  (0.2 
to  0.4  in)|long.  llie  narrowly  triangular 
stipules  are  usually  10  to  15  mm  (0.4  to 
0.6  in)  lopg,  3.5  to  6  mm  (0.1  to  0.2  in) 
wide,  and  have  fringed  edges.  One  to 
two  flowers  are  borne  on  stalks  typically 
25  to  60  ^  (1  to  2.4  in)  long.  The 
petals  ar^  pale  yellow,  the  upper  ones 
8  to  13  mm  (0.3  to  0.5  in)  long,  the 


lateral  ones  10  to  13.5  mm  (0.4  to  0.5  in) 
long,  and  the  lower  one  12  to  16  mm 
(0.5  to  0.6  in)  long.  The  capsules  are  9 
to  16  mm  (0.4  to  0.6  in)  long.  This 
s[>ecies  is  distinguished  from  other 
Hawaiian  members  of  the  genus  by  the 
stipule  characters,  the  length  of  the  leaf 
stalks,  and  the  length  and  papery 
texture  of  the  leaves  (Wagner  et  al. 
1990). 

Historically  Viola  oahuensis  was 
known  from  17  populations  in  the 
Koolau  Mountains  of  Oahu  scattered 
over  about  a  37  km  (23  mi)  distance 
from  Puu  Kainapuaa  to  Palolo  (HHP 
1994ddl  to  1994ddl6;  L.  Mehrhoff, 
pers.  comm.  1994).  The  8  extant 
populations,  which  total  fewer  than  180 
individuals,  are  now  found  from  the 
Kawainui-Koloa  summit  divide  to  the 
Waimalu-Koolaupoko  divide  over  a  20 
km  (12  mi)  distance.  These  populations 
are  foimd  on  Federal  land;  State  land, 
including  land  leased  by  DOD  for 
Kawailoa  Training  Area;  City  and 
County  of  Honolulu  land;  and  private 
land,  including  land  leased  by  DOD  for 
Kawailoa  Training  Area  (HHP  1994dd5, 
1994dd9  to  1994ddl3. 1994ddl5, 
1994ddl6).  Further  to  the  south,  at  the 
summit  of  Moanalua,  a  single  plant  last 
seen  alive  in  1991  has  since  died  (L. 
Mehrhoff,  pers.  comm.  1994).  Viola 
oahuensis  is  generally  foimd  on 
exposed,  windswept  ridges  of  moderate 
to  steep  slope  in  wet  'ohi'a-uluhe 
shrublands  from  700  to  850  m  (2.300  to 
2,800  ft)  elevation.  This  species 
typically  grows  among  wind-stimted 
na'ena'e  pua  melemele,  'uki,  Sadleria 
sp.  Cama'u),  'ohi'a  ha,  and  Vaccinium 
sp.  Cohelo)  (HHP  1994dd5, 1994dd9  to 
1994ddl6). 

The  primary  threats  to  Viola 
oahuensis  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
competition  with  Koster's  curse, 
strawberry  guava,  Paspalum 
conjugatum  (Hilo  grass),  and 
Sacciolepis  indica  (Glenwood  grass); 
and  a  risk  of  extinction  from  naturally 
occurring  events  and/ or  reduced 
reproductive  vigor  due  to  the  small 
number  of  populations  (HHP  1994dd5, 
19^4dd9, 1994ddl2,  1994ddl3). 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  (16  U.S.C. 
1533),  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered  or  threatened  in  the  United 
States.  This  report,  designated  as  House 
Docimient  No.  94-51,  was  presented  to 
Congress  on  January  9, 1975.  Twelve  of 
the  25  proposed  taxa  were  considered  to 


be  endangered  in  that  document — 
Cyanea  humboldtiana  (as  RoUandia 
humboldtiana),  Cyanea  longi flora  (as 
RoUandia  sessili folia),  Cyanea  st.-johnii 
(as  RoUandia  st.-johnii],  Cyrtandm 
dentata  (also  as  C.  frederickii), 
Cyrtandra  subumbellata  (as  C. 
subumbeUata  var.  intonsa),  Delissea 
subcordata  (as  D.  subcordata  var. 
subcordata  and  var.  obtusifolia), 
Eragrostis  fosbergii.  Lobelia 
gaudichaudii  ssp.  koolauensis  (as  L. 
gaudichaudii  var.  koolauensis), 
Melicope  saint-johnii  (as  Pelea  saint- 
johnii  var.  elongata],  Pritchardia  kaalae 
(as  P.  kaalae  var.  kaalae  and  var. 
minima),  Schiedea  kealiae,  and  Vio7a 
oahuensis.  Two  of  the  25  taxa  were 
considered  to  be  threatened — Lobelia 
monostachya  (as  L  hillebrandii  var. 
monostachya)  and  PhyUostegia  hirsuta 
(as  P.  hirsuta  var.  hirsuta  and  var. 
7axjor).  On  July  1, 1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  intent  to  review  the 
status  of  the  plant  taxa  named  therein. 
As  a  result  of  that  review,  on  Jime  16, 
1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR 
24523)  to  determine  endangered  status 
pursuant  to  section  4  of  the  Act  for 
approximately  1,700  vascular  plant 
species.  The  hst  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  two 
years  old  be  withdrawn.  A  one-year 
grace  period  was  given  to  proposals 
already  over  two  years  old.  On 
December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  vnthdrawing  the 
portion  of  the  June  16. 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15,  1980  (45  FR  82479),  September  27, 
1985  (50  FR  39525),  February  21, 1990 
(55  FR  6183),  and  September  30, 1993 
(58  FR  51144).  Sixteen  of  the  taxa  in  this 
proposal  (including  synonymous  taxa) 
have  at  one  time  or  another  been 
considered  Category  1  or  Category  2 
candidates  for  Federal  listing.  Category 
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1  species  are  those  for  which  the  Service 
has  on  file  substantial  information  on 
biologiced  vulnerability  and  threats  to 
support  preparation  of  listing  proposals 
but  for  which  listing  proposals  have  not 
yet  been  published  because  they  are 
precluded  by  other  listing  activities. 
Category  2  species  are  those  for  which 
listing  as  endangered  or  threatened  is 
possibly  appropriate,  but  for  which 
sxifficient  data  on  biological 
vulnerability  and  threats  are  not 
currently  available  to  support  proposed 
rules.  Cyanea  humboldtiana  (as 
RoUandia  humboldtiana),  Cyanea 
longifolia  (as  RoUandia  sessilifolia), 
Cyanea  st.-johnii  (as  RoUandia  st.- 
johnii),  Cyrtandra  dentata  (also  as  C. 
frederickii),  Cyrtandra  subumbeUata  (as 
C.  subumbellata  var.  intonsa),  Eragrostis 
fosbergU,  Lobelia  gaudichaudii  ssp. 
koolauensis  (as  L.  gaudichaudU  var. 
koolauensis),  Melicope  saint-johmi  (as 
Pe7ea  saint-johnii),  and  Viola  oahuensis 
were  considered  Category  1  species  in 
the  1980  and  1985  notices  of  review. 
One  taxon,  PhyUostegia  hirsuta,  was 
considered  a  Category  1  species  in  the 
1980  notice  and  a  Category  2  species  in 
the  1985  notice.  Three  taxa,  DeUssea 
subcordata  (as  D.  subcordata  ssp. 
subcordata  and  ssp.  obtusifolia), 
Pritchardia  kaalae  (as  P.  kaalae  var. 
kaalae  and  var.  minima),  and  Schiedea 
kealiae,  were  considered  Category  3C 
taxa  in  the  1980  and  1985  notices. 
Category  3C  species  are  those  that  have 
proven  to  be  more  abimdant  or 
widespread  than  previously  believed 
and/or  are  not  subject  to  any  identifiable 
threat.  Lobelia  monostachya  (as  Ijobelia 
hUlebrandii  var.  monostachya)  was 
considered  a  Category  1  species  and 
Lepidium  arbuscula  (misspelled  as 
Ijepidium  arbusculum)  was  considered  a 


Category  1*  species  in  the  1985  notice. 
Category  1*  species  are  those  which  are 
possibly  extinct. 

In  the  1990  and  1993  notices, 
Cyrtandra  subumbellata,  Labordia 
cyrtandrae,  Lepidium  arbuscula, 
Trematolobelia  singularis,  and  Viola 
oahuensis  were  considered  Category  2 
species.  Eragrostis  fosbergii  was 
considered  a  Category  1*  species  in  the 
1990  notice,  a  category  which  was 
redefined  as  2*  in  ^e  1993  notice. 
LobeUa  monostachya  was  considered  a 
Category  3 A  species  in  1990.  Category 
3A  species  are  those  for  which  the 
Service  has  persuasive  evidence  of 
extinction.  Five  species,  Cyanea 
humboldtiana  (as  RoUandia 
humboldtiana),  Cyanea  st.-johnii  (as 
RoUandia  st.-johnii),  Cyrtandra  dentata, 
Melicope  saint-johnU,  and  PhyUostegia 
hirsuta,  were  considered  more  abimdant 
than  previously  thought  and  moved  to 
Category  3C  in  the  1990  notice.  In  the 
1990  notice,  RoUandia  sessUifolia  was 
considered  a  Category  3B  species 
because  it  was  merged  with  Cyanea 
longi  flora  (as  RoUandia  longi  flora),  a 
taxon  not  considered  to  warrant  listing. 
Category  3B  species  are  those  that  do 
not  represent  distinct  taxa.  lx>belia 
gaudichaudii  var.  koolauensis  was 
elevated  to  lobelia  gaudichaudii  ssp. 
koolauensis  and  considered  a  Category 
3B  species  in  the  1990  notice.  Cyrtandra 
viridiflora  and  Myrsine  juddii  were 
considered  Category  2  species  in  the 
1993  notice.  Since  the  1993  notice,  new 
information  suggests  that  the  above 
Category  2,  Category  3A,  and  Category 
3C  species,  as  well  as  eight  additional 
taxa  {Chamaesyce  herbstii,  Chamaesyce 
rockii,  Cyanea  acuminata,  Cyanea 
koolauensis,  Cyanea  longi  flora. 
Gardenia  manmi,  Lobelia  gaudichaudii 
ssp.  koolauensis,  and  PhyUostegia 

Table  1  .—Summary  of  Threats 


Jcaoiaens/s),  are  sufficiently  restricted  in 
numbers  and  distribution  and 
imminently  threatened  and  therefore 
warrant  listing. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
petitions  that  present  substantial 
information  indicating  the  petitioned 
action  may  be  warranted  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13, 1983,  the  Service  found  that 
the  petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
Notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
Service  to  consider  the  petition  as 
having  been  resubmitted,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of  1984 
through  1993.  Publication  of  the  present 
proposal  constitutes  the  final  one-year 
finding  for  these  taxa. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists  of  endangered  and 
threatened  species.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  the  25  taxa  in 
this  proposed  rule  are  summarized  in 
Table  1. 


Species 


Chamaesyce  hert)stii 

Chamaesyce  rockii  

Cyanea  acuminata 

Cyanea  humboldtiana 

Cyanea  l<oolauensis  ~ 

Cyanea  longiflora 

Cyanea  st.-johnii 

Cyrtandra  dentata 

Cyrtandra  sutxjmbellata  .„ 

Cyrtandra  viridiflora  

Delissea  siixxxdata 

Eragrostis  fosbergii 

Gai^nia  mannii  - 

Labordia  cyrtrandrae  

Lepidium  arbuscula  

Lobelia  gaudichaudii  ssp.  koolauensis 

Lobelia  monostachya 

Melcope  saint-johnii 


Alien  mammals 


Qoats 


Pigs 


Rats 


Alien 
plants 


X 
X 
X 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Sub- 
strate 
k>ss 


Fire 


Human 
Impacts 


Insects 


Limited 
Nos.* 


XI 

X3 

XI 

X3 

X1 

XI. 3 

X1.3 

XI. 3 

X1.2 

X3 

XI. 2 

X3 

X1.2 

X1 
X1.2 


<i. 
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TABLE  1.— Summary  of  Threats— Continued 

Alien  mammals 

Alien 
plants 

S(i>- 

strata 

loss 

Rre 

Human 
Impacts 

Insects 

Limited 

,  — 

Goats 

Pigs 

Rats 

Nos.* 

Myrsine  jixUi ...... 

X 
X 
X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

P 
P 

P 

•■•••••■••■■•a 

•■«•••■••••«•• 

••••••••••••a* 

•••■••■•••••a* 

yi 

Phylostegia 
Phylostegia 

hireuta  

X 

x" 

P 

P 
P 
P 
P 

kaaiaensis 

X1  "i 

PritchardHi  k^aiae «...............„...__. 

Schiedea  ketliae 

x" 

XI 

XI 

Tremateilohel 
Viola  oahuen 

ia  singularis 

XI 
XI 

Bis  



P 

Key 

X-lmmedMe  and  signiflcant  threat 

P-Potantial  ttveat 

'-No  more  tfian  100  individuals  ancVor  no  more  ttian  5  populations. 

UNo  mora  than  5  populations. 

2-No  more  than  10  individuals. 

3-No  more  than  100  indh/iduals. 


tors  i 


The  {actors  and  their  application  to 
Chamaesyae  herbstii  W.L.  Wagner 
Cakoko),  Chamaesyce  mckii  (C.  Forbes) 
Croizat  &  D^gener  ('akoko),  Cycaiea 
acuminata  (Gaud.)  Hillebr.  (haha). 
Cyanea  huijiboldtiana  (Gaud.)  Lammers, 
Givnish  &  Sytsma  (haha),  Cyanea 
koolauensii  Lammers,  Givnish  &  Sytsma 
(haha),  Cyahea  longiflora  (Wawra) 
Lammers,  Qivnish  &  Sytsma  (haha), 
Cyanea  st.-jphnii  (Hosaka)  Lammers, 
Givnish  &  Syrtsma  (haha),  Cyrtandra 
dentata  St.  John  &  Storey  (ha'iwale), 
Cyrtandra  ntbumbellata  (Hillebr.)  St. 
John  &  Storty  (ha'iwale).  Cyrtandra 
viridi flora  St.  John  &  Storey  (ha'iwale), 
Delissea  subcordata  Gaud.  ('oha). 
Eragrostis  f^sbergii  Whitney  (No 
common  name  (NCN)),  Gardenia  mannii 
St.  John  &  Kuykendall  (nana),  Labordia 
cyrtandrae  paill.)  St.  John 
(kamakahalf),  Lepidium  arbuscula 
Hillebr.  ('anbunau).  Lobelia 
gaudichaudii  ssp.  koolauensis  (Hosaka 
k  Fosb.)  Lammers  (NCN),  Lobelia 
monostachya  (Rock)  Lammers  (NCN), 
Melicope  sOfnt-johnii  (E.  Hume)  T. 
Hartley  &  B.  Stone  (alani),  Myrsine 
juddii  Hosaka  (kolea),  PhyUostegia 
hirsuta  Benlh.  (NCN),  PhyUostegia 
kaalaensis  ^t.  JohiWNCN),  Pritchardia 
kaalae  Roclq  (loulu*  Schiedea  keaJiae 
Caum  4  Hoiaka  (NCN).  Trematolobelia 
singularis  St.  John  (NCN).  and  Viola 
oahuensis  G.  Forbes  (NCN)  are  as 
follows: 

A.  The  prfsent  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Native  vegetation  on  Oahu  has 
undergone  extreme  alteration  because  of 
past  and  preisent  land  management 
practices  including  ranching,  deliberate 
alien  animal  and  plant  introductions, 
agric\iltural  development,  military  use, 
and  recreational  use  (Cuddihy  and 
Stone  1990,  Wagner  et  al.  1985).  The 
primary  threats  facing  the  25  plant  taxa 
proposed  fof  listing  are  ongoing  and 


threatened  destruction  and  adverse 
modification  of  habitat  by  feral  animals 
and  competition  with  alien  plants  (see 
Factor  E). 

Twen^-one  of  the  25  proposed  taxa 
are  variously  threatened  by  feral 
animals  (see  Table  1).  Animals  such  as 
pigs  [Sus  scrofa)  and  goats  [Capra 
hircus)  were  introduced  by  the  early 
Hawaiians  (pigs)  or  more  recently  by 
European  settlers  (goats)  for  food  and/or 
commercial  ranching  activities.  Over  the 
200  years  following  their  introduction, 
their  numbers  increased  and  the  adverse 
impacts  of  feral  ungulates  on  native 
vegetation  have  become  increasingly 
apparent.  Beyond  the  direct  effect  of 
trampling  and  grazing  native  plants, 
feral  imgulates  have  contributed 
significantly  to  the  heavy  erosion  still 
taking  place  on  most  of  the  main 
Hawaiian  Islands  (Cuddihy  and  Stone 
1990). 

Figs,  which  were  originally  native  to 
Europe,  northern  Afiica,  Asia  Minor, 
and  Asia,  were  introduced  into  Hawaii 
by  the  Polynesians.  European  pigs, 
introduced  to  Hawaii  by  Captain  James 
Cook  in  1778,  escaped  domestication 
and  invaded  primarily  wet  and  mesic 
forests  and  grasslands  of  the  islands  of 
Kauai,  Oahu,  Molokai,  Maui,  and 
Hawaii.  The  pigs  introduced  by  the 
Polynesians  were  apparently  smaller 
and  less  destructive  to  native  plants 
than  the  European  pigs.  In  addition,  it 
appears  that  Polynesian  pigs  were 
maintained  in  domestication  and  were 
not  allowed  to  establish  feral 
populations.  While  foraging,  pigs  root 
and  trample  the  forest  floor, 
encouraging  the  establishment  of  alien 
plants  in  the  newly  disturbed  soil.  Pigs 
also  disseminate  alien  plant  seeds 
through  their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
through  native  forest  (Cuddihy  and 
Stone  1990,  Stone  1985).  Pigs  are  a 
major  vector  in  the  spread  of  Psidium 


cattleianum  (strawberry  guava)  and 
Schinus  terebinthifolius  (Christmas 
berry),  and  enhance  populations  of 
Rubus  argutus  (prickly  Florida 
blackberry),  which  threaten  several  of 
the  proposed  taxa  (Cuddihy  and  Stone 
1990,  Smith  1985,  Stone  1985).  Feral 
pigs  also  feed  on  the  starchy  interiors  of 
tree  ferns  [Cibotium  sp.)  and  other 
succulent-stemmed  plants  (see  Factor 
C).  Feral  pigs  pose  an  inunediate  threat 
to  one  or  more  populations  of  20  of  the 
proposed  taxa,  including  the  only 
known  population  of  Lobelia 
gaudichaudii  ssp.  koolauensis  (see 
Table  1)  (HHP  1994c2, 1994c3, 1994dl 
to  1994d5, 1994d7. 1994d8, 1994dll, 
1994el  to  1994e4, 1994e7, 1994el0  to 
1994el2, 1994fl,  1994f2,  1994gl  to 
1994g4, 1994g22, 1994hl,  1994hl2  to 
1994hl4, 199417, 1994110, 1994L5, 
1994L6.  1994m20, 1994m22. 1994n3, 
1994n5, 199401, 1994ol3, 1994o35. 
1994037, 1994038. 1994o43,  1994o44, 
1994046, 1994pl4, 1994pl6, 1994sl, 
1994t3, 1994t4,  1994tl3, 1994u2. 
1994U3. 1994V27, 1994v29,  1994v30, 
1994V34  to  1994V36, 1994w3  to 
1994W5, 1994aa4, 1994ccl,  1994dd5, 
1994ddl2, 1994ddl3. 1994ee;  J.  Lau, 
pers.  comm.  1994). 

Goats,  originally  native  to  the  Middle 
East  and  India,  were  successfully 
introduced  to  the  Hawaiian  Islands  in 
1792.  Feral  goats  now  occupy  a  wide 
variety  of  habitats  from  lowland  dry 
forests  to  montane  grasslands  on  Kauai, 
Oahu,  Molokai,  Maui,  and  Hawaii, 
where  they  consume  native  vegetation, 
which  may  include  the  proposed  taxa 
(see  Factor  C),  trample  roots  and 
seedlings,  accelerate  erosion,  and 
promote  the  invasion  of  alien  plants 
(Stone  1985,  van  Riper  and  van  Riper 
1982).  On  Oahu,  the  goat  population  in 
the  Waianae  Moimtains  area  is 
apparently  increasing,  becoming  an 
even  greater  threat  to  the  rare  plants  that 
grow  there  (J.  Lau,  pers.  comm.  1994). 


Federal  Register  /  Vol.  60.  No.  190  /  Monday,  October  2,  1995  /  Proposed  Rules  51411 


One  or  more  populations  of  five  of  the 
proposed  taxa,  including  Delissea 
subcordata,  Eragrostis  fosbergii.  one  of 
the  largest  popiUations  of  Lepidium 
arbuscula,  the  largest  population  of 
Melicope  saint-johnii,  and  more  than 
half  of  the  individuals  of  Pritchardia 
kaalae,  are  currently  threatened  by 
direct  damage  from  feral  goats,  such  as 
trampling  of  plants  and  seedlings  and 
erosion  of  substrate  (Culliney  1988; 
HHP  1994m20, 1994n5,  1994n6, 
1994q5, 1994q8, 1994q9. 1994qll, 
1994tl4, 1994aa2, 1994aa4, 1994ee; 
Scott  et  al.  1986;  van  Riper  and  van 
Riper  1982). 

Habitat  disturbance  caused  by  human 
activities  may  pose  a  threat  to  rare  plant 
populations  that  grow  on  lands  on 
which  military  training  exercises  and 
ground  maneuvers  are  occasionally 
conducted.  However,  as  most  of  the 
proposed  taxa  grow  on  moderate  to 
steep  slopes,  ridges,  and  gulches,  habitat 
disturbance  is  probably  restricted  to  foot 
and  helicopter  traffic.  Trampling  by 
ground  troops  associated  with  training 
activities,  and  construction, 
maintenance,  and  utilization  of 
helicopter  landing  and  drop-off  sites 
could  affect  populations  of  14  of  the 
proposed  taxa  [Chamaesyce  rockii, 
Cyanea  acuminata,  Cyanea  koolauensis, 
Cyanea  longiflora,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata.  Gardenia  mannii, 
Labordia  cyrtandrae,  Lepidium 
arbuscula,  Myrsine  juddii,  PhyUostegia 
hirsuta,  Pritchardia  kaalae,  and  Viola 
oahuensis)  that  occiu  on  land  leased  or 
owned  by  the  U.S.  Army  (HHP  1994d2. 
1994d4. 1994d5. 1994e2  to  1994e5. 
1994e7. 1994gl  to  1994g3, 1994g22. 
1994hl2  to  1994hl4. 1994k6,  1994L4, 
1994L8. 1994L7, 1994m7. 1994m9  to 
1994mll.  199401. 1994o2. 1994o4. 
1994013. 1994018. 1994o37  to  1994o40, 
1994043, 1994044.  1994p2. 1994pl4  to 
1994pl6, 1994q7  to  1994q9.  1994ul  to 
ig94u3. 1994v2. 1994vl9. 1994v26. 
1994V30, 1994V32, 1994v33, 1994aa2, 
1994aa5, 1994dd5, 1994dd9, 1994ddl0, 
1994ddl2,  1994ddl5. 1994ddl6; 
Wagner  et  al.  1985). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  is  not  a 
known  factor,  but  unrestricted 
collecting  for  scientific  or  horticultiual 
piuposes  and  excessive  visits  by 
individuals  interested  in  seeing  rare 
plants  could  seriously  impact  all  of  the 
proposed  taxa,  but  especially  Cyanea 
koolauensis,  C.  st.-johnii,  Eragrostis 
fosbergii,  and  Lobelia  gaudichaudii  ssp. 
koolauensis.  which  have  populations 
close  to  trails  or  roads  and  are  thus 
easily  accessible  to  collectors,  and 
therefore  possibly  threatened  by 


overcoUection.  trampling,  and/or  road 
maintenance  (HHP  1994g22. 199419. 
1994n3  to  1994n6:  L.  Mehrhoff,  pers. 
comm.  1994). 

C.  Disease  and  predation.  Disease  is 
not  known  to  be  a  significant  threat  to 
any  of  the  proposed  taxa.  However,  a 
tiny  beetle,  the  black  twig  borer 
(Xylosandrus  compactus),  is  known  to 
infest  a  wide  variety  of  common  plant 
taxa.  including  Melicope  in  the  Koolau 
Mountains  (Davis  1970).  The  black  twig 
borer  burrows  into  branches,  introduces 
a  pathogenic  fungus  as  food  for  its 
larvae,  and  lays  its  eggs.  Twigs, 
branches,  and  even  entire  plants  can  be 
killed  from  an  infestation.  In  the 
Hawaiian  Islands,  the  black  twig  borer 
has  many  hosts,  disperses  easily,  and  is 
probably  present  at  most  elevations  up 
to  670  m  (2.500  ft)  (Howarth  1985).  In 
the  Koolau  Mountains,  the  black  twig 
borer  is  known  to  threaten  the  Kapakahi 
Gulch  population  of  Gardenia  mannii. 
The  black  twig  borer  ocaus  throughout 
the  Waianae  Moimtains  and  therefore 
may  pose  a  threat  to  all  Melicope  saint- 
johnii  plants  that  occur  there  (HHP 
1994041. 1994tl  to  1994t4. 1994t7. 
1994tl3. 1994tl4;  J.  Lau.  pers.  comm. 
1994). 

Of  the  ungulates  introduced  to  Oahu, 
pigs  are  currently  the  most  significant 
modifiers  of  native  forests  (Cuddihy  and 
Stone  1990,  Stone  1985).  Not  only  do 
they  destroy  native  vegetation  through 
their  rooting  activities  and  dispersal  of 
alien  plant  seeds  (see  Factor  A),  but  pigs 
also  feed  on  plants,  preferring  the  pithy 
interior  of  large  tree  ferns  and  fleshy- 
stemmed  plants  from  the  bellflower 
family  (Stone  1985.  Stone  and  Loope 
1987).  Although  there  is  no  conclusive 
evidence  otpredation  on  the  eight 
members  of  the  bellflower  family 
included  in  this  proposal,  none  of  them 
are  known  to  be  unpalatable  to  pigs. 
Pigs  have  definitely  eaten  federally 
endangered  Cyanea  crispa  plants 
immei^ately  adjacent  to  Cyanea 
acuminata  plants.  Predation  is  therefore 
a  probable  threat  to  Cyanea  acuminata, 
C.  humboldtiana,  C.  koolauensis,  C. 
longiflora,  C.  st.-johnii,  Delissea 
subcordata.  Lobelia  gaudichaudii  ssp. 
koolauensis.  Lobelia  monostachya,  and 
Trematolobelia  singularis  in  areas 
where  pigs  have  been  reported  (J.  Lau 
and  J.  Yoshioka,  pers.  comm.  1994). 

Predation  of  Hawaii's  native 
vegetation  by  goats  and  the  extensive 
damage  caused  by  them  have  been  well 
documented  (Tomich  1986.  van  Riper 
and  van  Riper  1982).  Although  there  is 
no  evidence  of  predation  on  Delissea 
subcordata,  Eragrostis  fosbergii, 
Lepidium  arbuscula,  Melicope  saint- 
johnii,  and  Pritchardia  kaalae,  all  of 
which  occur  in  areas  where  goats  have 


been  reported,  none  of  those  plants  are 
known  to  be  unpalatable.  Direct 
predation  by  goats  is  therefore  a 
possible  threat  to  those  five  taxa  (HHP 
1994m20. 1994n5. 1994n6. 1994q5. 
1994q8. 1994qll,  1994tl4. 1994aa2. 
1994aa4. 1994ee). 

Two  rat  species,  the  black  rat  (Rattus 
rattus)  and  the  Polynesian  rat  (flattus 
exulans),  and  to  a  lesser  extent  other 
introduced  rodents,  eat  large,  fleshy 
fruits  and  strip  the  bark  of  some  native 
plants,  particularly  fruits  of  the  native 
palms  (Pritchardia]  and  plants  in  the 
bellflower  and  African  violet  families 
that  have  fleshy  stems  and  fruits 
(Cuddihy  and  Stone  1990;  Tomich  1986; 
Wagner  et  al.  1985;  J.  Lau,  pers.  comm. 
1994).  Rat  predation  on  fruits  threatens 
the  largest  population  of  Pritchardia 
kaalae,  as  indicated  by  the  lack  of 
reproduction  and  seedlings  (HHP 
1994aa2).  Rat  damage  has  also  been 
observed  in  the  only  known  population 
oi  Lobelia  monostachya  (HHP  1994ff).  It 
is  possible  that  rats  eat  the  fiiiits  of  11 
other  proposed  taxa,  all  of  which 
produce  fleshy  fruits  and  stems,  and 
grow  in  areas  where  rats  occxu — Cyanea 
acuminata,  C.  humboldtiana,  C. 
koolauensis.  C.  longiflora.  C.  st.-johnii, 
Cyrtandra  dentata.  C.  subumbellata,  C. 
viridiflora,  Delissea  subcordata.  Lobelia 
gaudichaudii  ssp.  koolauensis,  and 
Trematolobelia  singularis  (J.  Lau  and 
Joan  Yoshioka,  pers.  comms.  1994). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Of  the  25 
proposed  taxa.  20  have  populations 
located  on  private  land.  22  on  State 
land,  10  on  City  and  County  of 
Honolulu  land,  and  18  on  land  under 
Federal  jiuisdiction.  Of  those  under 
Federal  jurisdiction.  14  taxa  have 
populations  that  occur  on  land  owned 
by  the  Federal  government  and  15  have 
populations  on  land  leased  to  the 
Federal  government  by  State.  Qty  and 
County  of  Honolulu,  and/or  private 
parties.  While  22  of  the  taxa  ocau  in 
more  than  one  of  those  3  ownership 
categories,  the  other  3  taxa  are  restricted 
to  a  single  category — Lobelia 
gaudichaudii  ssp.  koolauensis  is  found 
only  on  private  land,  Lobelia 
monostachya  is  found  only  on  State 
land,  and  Labordia  cyrtandrae  is  found 
only  on  Federal  land. 

Tnere  are  no  State  laws  or  existing 
regulatory  mechanisms  at  the  present 
time  to  protect  or  prevent  further 
decline  of  these  plants  on  private  land. 
However.  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law.  Hawaii's  Endangered 
Species  Act  states,  "Any  species  of 
aquatic  life,  wildlife,  or  land  plant  that 
has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
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[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  brovisions  of  this  chapter 
•  •  *"  (Hiwaii  Revised  Statutes  (HRS), 
sect.  195E)i4(a)).  The  State  law  prohibits 
taking  a  listed  species  on  private  and 
State  land9  and  encourages  conservation 
by  State  gdvemment  agencies.  In 
addition,  State  regulations  specifically 
prohibit  the  removal,  destruction,  or 
damage  of  plants  found  on  State  lands. 
However,  qie  regulations  are  difficult  to 
enforce  because  of  limited  personnel. 

Seven  of  the  proposed  taxa  have  one 
or  more  populations  in  NARs,  which 
have  rules  and  regulations  for  the 
protection  of  resources  (HRS,  sect.  195- 
5).  Almost  ^.l\  populations  of  the  25 
proposed  tixa  are  located  on  land 
classified  vfithin  conservation  districts 
and  owned  by  the  State  of  Hawaii  or 
private  companies  or  individuals. 
Regardless  of  the  owner,  lands  in  these 
districts,  ailiong  other  purposes,  are 
regarded  as  necessary  for  the  protection 
of  endemic  biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservaticb  of  natural  resoiuces. 
Activities  piermitted  ia  conservation 
districts  must  not  be  detrimental  to  a 
multiple  USB  conservation  concept  and 
shall  conserve  threatened  or  endangered 
plants  (HR$,  sect.  205-2).  Some  uses, 
such  as  maintaining  animals  for 
hunting,  are  based  on  policy  decisions, 
while  others,  such  as  preservation  of 
endangered!  species,  are  mandated  by 
both  Federal  and  State  laws.  Requests 
for  amendments  to  district  boundaries 
or  variance^  within  existing 
classificatiokis  can  be  made  by 
govemmentj  agencies  and  private 
landowners  (HRS,  sect.  205-4).  Before 
decisions  about  these  requests  are  made, 
the  impact  ()f  the  proposed 
reclassification  on  "preservation  or 
maintenanc^  of  important  natural 
systems  or  habitat"  (HRS,  sects.  205-4, 
205-17)  as  Well  as  the  maintenance  of 
natiual  resources  is  required  to  be  taken 
into  accoun|  (HRS,  sects.  205-2,  205-4). 
Before  any  Proposed  land  use  that  will 
occur  on  St^te  lemd,  is  funded  in  part  or 
whole  by  cdunty  or  State  funds,  or  will 
occur  withi^  land  classified  as 
conservation  district,  an  environmental 
assessment  Is  required  to  determine 
whether  or  not  the  environment  will  be 
significtotN  affected  (HRS.  chapt.  343). 
If  it  is  foundl  that  an  action  will  have  a 
significant  ejffect,  preparation  of  a  full 
Environmenltal  Impact  Statement  is 
required.  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard  "*   *   *  the 
State's  unique  natural  enviroiunental 
characteristics  *  *  •••  (HRS,  sect.  344- 
3(1))  and  in(  ludes  guidelines  to  "protect 


endangered  species  of  individual  plants 
and  animals  •  *  *••  (HRS,  sect.  344- 
4(3)(A)).  Federal  listing,  because  it 
automatically  invokes  State  listing, 
would  also  implement  these  other  State 
regulations  protecting  the  plants. 

State  laws  relating  to  the  conservation 
of  biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 
programs  concerning  the  conservation 
of  biological  resources  (HRS,  sect. 
195l>-5(a)).  The  State  also  may  enter 
into  agreements  with  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195E>-5(c)).  If  listing  were  to  occiu, 
funds  for  these  activities  could  be  made 
available  imder  section  6  of  the  Act 
(State  Cooperative  Agreements).  The 
Hawaii  Department  of  Land  and  Natiual 
Resources  is  mandated  to  initiate 
changes  in  conservation  district 
boundaries  to  include  "the  habitat  of 
rare  native  species  of  flora  and  faiuia 
within  the  conservation  district"  (HRS, 
sect.  195I>-5.1). 

Twenty-one  of  the  proposed  taxa  are 
threatened  by  four  plants  considered  by 
the  State  of  Hawaii  to  be  noxious 
weeds — Ageratina  adenopbora  (Maui 
pamakani),  Ageratina  riparia  (Hamakua 
pamakani),  Clidemia  hirta  (Roster's 
ciuse).  and  Myricafaya  (firetree).  The 
State  has  provisions  and  funding 
available  for  eradication  and  control  of 
noxious  weeds  on  State  and  private  land 
in  conservation  districts  and  other  areas 
(HRS.  chapt.  152;  Hawaii  Department  of 
Agriculture  (DOA)  1981). 

Listing  of  these  25  plant  taxa  would 
reinforce  and  supplement  tHfe  protection 
available  under  the  State  Act  and  other 
laws.  The  Federal  Act  would  offer 
additional  protection  to  these  25  taxa 
because,  if  they  were  to  be  listed  as 
endangered  or  threatened,  it  would  be  a 
violation  of  the  Act  for  any  person  to 
remove,  cut,  dig  up,  damage,  or  destroy 
any  such  plant  in  an  area  not  under 
Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  All  of 
the  25  taxa  being  proposed  for  listing 
are  threatened  by  competition  with  1  or 
more  alien  plant  species  (see  Table  1). 
The  most  significant  of  these  appear  to 
be  Clidemia  hirta  (Roster's  cturse), 
Psidium  cattleianum  (strawberry  guava), 
Schinus  terebinthifolius  (Christmas 
berry),  Ageratina  adenophora  (Maui 
pamakani).  Ageratina  riparia  (Hamakua 
pamakani),  Passiflora  suberosa  (huehue 
haole).  Rubus  argutus  (prickly  Florida 


blackberry),  Lantana  camara  (lantana), 
and  GreviUea  robusta  (silk  oak). 

Roster's  curse,  a  noxious  shrub  native 
to  tropical  America,  is  foimd  in  mesic 
to  wet  forests  on  at  least  six  islands  in 
Hawaii  (Ahneda  1990.  DOA  1981,  Smith 
1992).  Roster's  ciuse  was  first  reported 
on  Oahu  in  1941  and  had  spread 
through  much  of  the  Roolau  Moimtains 
by  the  early  1960's.  Roster's  curse 
spread  to  the  Waianae  Mountains 
around  1970  and  is  now  widespread 
throughout  the  southern  half  of  that 
mountain  range.  This  noxious  pest 
forms  a  dense  understory,  shading  out 
other  plants  and  hindering  plant 
regeneration,  and  is  considered  the 
major  alien  plant  threat  in  the  Roolau 
Mountains  (Cuddihy  and  Stone  1990). 
At  present,  Roster's  ciu^e  threatens 
populations  of  18  of  the  proposed  taxa — 
Chamaesyce  rockii,  Cyanea  acuminata, 
Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
st.-johnii,  Cyrtandra  dentata,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora, 
Delissea  subcordata.  Gardenia  mannii, 
Labordia  cyrtandme,  Lobelia 
gaudichaudii  ssp.  koolauensis,  Myrsine 
juddii,  Phyllostegia  hirsuta,  Phyllostegia 
kaaJaensis,  Trematolobelia  singularis, 
and  Viola  oahiiensis  (HHP  1994dl  to 
1994d5.  1994d7, 1994d8. 1994dll, 
1994el  to  1994e4, 1994e7. 1994e8. 
1994el0  to  1994el2,  1994e20,  1994fl, 
1994f2, 1994gl  to  1994g4,  1994g22, 
1994hl2  to  1994hl4. 199417, 199419, 
1994110, 1994J6, 1994k6. 1994L4  to 
1994L6. 1994ml.  1994ol.  1994ol3, 
1994014,  1994035,  1994o38  to  1994o40, 
1994042  to  1994044,  1994o46,  1994pl4, 
1994S1, 1994U2,  1994u3, 1994vl9, 
1994V27,  1994V29.  1994v30,  1994w3, 
1994CC2.  1994CC4. 1994dd9.  1994ddl2, 
1994ddl3;  Takeuchi  &  Shimabukuro 
(s.n.)  1987;  Takeuchi  (2410)  1985). 
Strawberry  guava,  a  tree  native  to 
tropical  America,  has  become  widely 
naturalized  on  all  of  the  main  islands, 
forming  dense  stands  that  exclude  other 
plant  species  in  disturbed  areas 
(Cuddihy  and  Stone  1990).  Strawberry 
guava  grows  primarily  in  mesic  and  wet 
habitats  and  is  dispersed  mainly  by  feral 
pigs  and  fruit-eating  birds  (Smith  1985. 
Wagner  et  al.  1990).  Strawberry  guava  is 
considered  to  be  one  of  the  greatest 
alien  plant  threats  to  Hawaiian  rain 
forests  and  threatens  populations  of  15 
of  the  proposed  taxa — Chamaesyce 
herbstii,  Chamaesyce  rockii,  Cyanea 
koolauensis,  Cyanea  longiflora, 
Cyrtandra  dentata,  Cyrtandra 
viridiflora,  Delissea  subcordata, 
Eragrostis  fosbergii.  Gardenia  mannii, 
Labordia  cyrtandrae,  Lepidium 
arbuscula,  Myrsine  juddii,  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis.  and 
Viola  oahuensis  (HHP  1994c2, 1994c3, 
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1994d5. 1994gl,  1994g5. 1994hl, 
1994hl2  to  1994hl4. 1994J6. 1994L4  to 
1994L6, 1994m7, 1994n4. 1994ol, 
1994013, 1994037, 1994o38. 1994o44, 
1994046. 1994pl5. 1994pl6, 1994q7, 
1994qll,  1994u2. 1994u3, 1994v27. 
1994V36, 1994w3, 1994dd9. 1994ddl2; 
Smith  1985). 

Christmas  berry,  introduced  to  Hawaii 
before  1911,  is  a  fast-growing  tree  or 
shrub  that  invade  mesic  to  wet  lowland 
areas  of  the  major  Hawaiian  Islands 
(Wagner  et  al.  1990).  Christinas  berry  is 
distributed  mainly  by  feral  pigs  and 
fruit-eating  birds  and  forms  dense 
thickets  that  shade  out  and  displace 
other  plants  (Cuddihy  and  Stone  1990, 
Smith  1985.  Stone  1985).  It  is  a 
pervasive  threat  in  the  Roolau  and 
Waianae  Mountains  and  threatens  one 
or  more  populations  of  Chamaesyce 
herbstii,  Cyanea  acuminata,  Delissea 
subcordata,  Eragrostis  fosbergii, 
Labordia  cyrtandrae.  Lepidium 
arbuscula,  Lobelia  monostachya, 
Melicope  saint-johnii.  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis, 
Pritchardia  kaalae,  and  Schiedea 
kealiae  (HHP  1994cl,  1994c2.  1994c4, 
1994ell,  1994ml.  1994m7. 1994n4, 
1994pl6, 1994q4, 1994q5,  1994q7, 
1994q9  to  1994qll,  1994t3, 1994t4, 
1994tl3, 1994tl4, 1994vl9, 1994v31. 
1994V34. 1994v35,  1994w3,  1994w4. 
1994aa2. 1994bb4.  1994bb6, 1994£f). 

Maui  pamakani  and  Hamakua 
pamakani,  both  native  to  tropical 
America,  have  naturalized  in  dry  tireas 
to  wet  forest  on  Oahu  and  four  other 
islands  (Wagner  et  al  1990).  These  two 
noxious  weeds  form  dense  mats  with 
other  alien  plants  and  prevent 
regeneration  of  native  plants  (Anderson 
et  al.  1992).  Five  of  the  proposed  taxa 
in  both  Oahu  moimtain  ranges  are 
threatened  by  competition  with  Maui 
pamakani  and/or  Hamakua  pamakani — 
Cyanea  acuminata,  Lepidium  arbuscula. 
Lobelia  monostachya.  Melicope  saint- 
johnii.  and  Pritchardia  kaalae  (HHP 
1994el,  1994q5, 1994q9  to  1994qll, 
1994tl4, 1994aa2, 1994ff). 

Huehue  haole,  a  vine  native  to 
tropical  America,  is  foimd  in  dryland 
habitats  and  mesic  forest  on  Oahu, 
Maui,  and  Hawaii,  where  it  thrives  in 
the  subcanopy  layers  and  smothers 
shrubs,  small  trees,  and  the  ground  layer 
(Escobar  1990.  Smith  1985,  Wester 
1992).  Huehue  haole  threatens  one  or 
more  populations  of  four  of  the 
proposed  taxa,  all  in  the  Waianae 
Moimtains — Chamaesyce  herbstii, 
Melicope  saint-johnii,  Phyllostegia 
hirsuta,  and  Phyllostegia  kaalaensis 
(HHP  1994cl,  1994t3. 1994t4. 1994tl3, 
1994tl4, 1994V31, 1994v34, 1994v35, 
1994w3, 1994W4). 


Prickly  Florida  blackberry  was 
introduced  to  the  Hawaiian  Islands  in 
the  late  1800's  from  the  continental  U.S. 
(Haselwood  and  Motter  1983).  The  fruits 
are  easily  spread  by  birds  to  open  areas 
such  as  disturbed  mesic  or  wet  forests, 
where  the  species  forms  dense, 
impenetrable  thickets  (Smith  1985).  In 
the  Waianae  Moimtains.  populations  of 
five  of  the  proposed  taxa  are  threatened 
by  this  noxious  weed — Cyanea 
longiflora.  Gardenia  mannii,  Labordia 
cyrtandrae,  Phyllostegia  hirsuta,  and 
Pritchardia  kaalae  (HHP  1994hl. 
199401.  1994pl4.  1994pl5,  1994v2, 
1994V3, 1994aa5). 

Lantana,  native  to  the  West  Indies,  is 
an  aggressive,  thicket-forming  shrub  that 
produces  chemicals  that  inhibit  the 
growth  of  other  plant  species.  Lantana  is 
now  found  on  all  of  the  main  Hawaiian 
islands  in  mesic  forests,  dry  shrublands, 
and  other  dry,  disturbed  habitats 
(Cuddihy  and  Stone  1990,  Smitii  1985, 
Wagner  et  al.  1990).  In  the  Waianae 
Mountains,  lantana  negatively  affects 
populations  of  four  of  the  proposed 
taxa — Delissea  subcordata,  Lepidium 
arbuscula,  Melicope  saint-johnii,  and 
Phyllostegia  hirsuta  (HHP  1994q5, 
1994ql0, 1994tl3.  1994vl9, 1994v31; 
Takeuchi  and  Shimabukuro  (s.n.)  1987). 

Silk  oak,  native  to  Queensland  and 
New  South  Wales.  Australia,  was 
planted  extensively  in  Hawaii  for  timber 
and  is  now  naturalized  on  most  of  the 
main  islands  (Smith  1985.  Wagner  et  al. 
1990).  Silk  oak  negatively  affects 
populations  of  four  of  the  proposed  taxa 
that  grow  exclusively  in  the  Waianae 
Moimtains — Chamaesyce  herbstii. 
Eragrostis  fosbergii,  Lepidium 
arbuscula,  and  Melicope  saint-johnii 
(HHP  1994C1. 1994n4. 1994ql0, 
1994qll.  1994tl4). 

Kalanchoe  pinnata  (air  plant)  is  an 
herb  that  occurs  on  all  the  main  islands 
except  Niihau  and  Rahoolawe. 
especially  in  dry  to  mesic  areas  (Wagner 
et  al.  1990).  Air  plant  poses  a  significant 
threat  to  the  only  population  of  Lobelia 
monostachya  (HHP  1994ff). 

Leucaena  leucocephala  (koa  haole).  a 
naturalized  shrub  which  is  sometimes 
the  dominant  species  in  low  elevation, 
dry,  disturbed  areas  on  all  of  the  main 
Hawaiian  islands,  is  a  major  threat  to 
Schiedea  kealiae  (Geesnick  et  al.  1990; 
HHP  1994bbl,  1994bb4,  1994bb6). 

Melinis  minutiflora  (molasses  grass),  a 
pereimial  grass  brought  to  Hawaii  for 
catUe  fodder,  is  now  naturalized  in  dry 
to  mesic,  disturbed  areas  on  most  of  the 
main  Hawaiian  Islands.  The  mats  it 
forms  smother  other  plants  and  fuel 
more  intense  fires  than  would  normally 
affect  an  area  (Cuddihy  and  Stone  1990, 
O'Connor  1990,  Smith  1985).  Molasses 
grass  threatens  Lepidium  arbuscula  and 


the  only  known  population  of  Lobelia 
monostachya  (HHP  1994q4, 1994q5, 
1994qll,1994ffl. 

Myricafaya  (firetree),  native  to  the 
Azores,  Madeira,  and  the  Canary 
Islands,  was  introduced  to  Hawaii 
before  1900  for  wine-making,  firewood, 
or  as  an  ornamental.  Firetree  was 
planted  In  forest  reserves  in  the  1920"s. 
By  the  mid-1980's,  firetree  had  infested 
over  34.000  hectares  (84,000  acres) 
throughout  the  State,  with  the  largest 
infestations  on  the  island  of  Hawaii.  It 
is  now  considered  a  noxious  weed 
(Cuddihy  and  Stone  1990,  DOA  1981). 
Firetree  can  form  a  dense  stand  with  no 
ground  cover  beneath  the  canopy.  This 
lack  of  ground  cover  may  be  due  to 
dense  shading  or  to  chemicals  released 
by  firetree  that  prevent  other  species 
fi-om  growing.  Firetree  also  fixes 
nitrogen  and  increases  nitrogen  levels  in 
Hawaii's  typically  nitrogen-poor 
volcanic  soils.  This  may  encourage  the 
invasion  of  alien  plants  that  would  not 
otherwise  be  able  to  grow  as  well  as 
native  species  in  Hawaii's  low-nitrogen 
soils  (Cuddihy  and  Stone  1990).  Firetree 
threatens  Melicope  saint-johnii  and  one 
of  the  largest  populations  of  Lepidium 
arbuscula  (HHP  1994qll,  1994114). 

The  perennial  grass  Paspalum 
conjugatum  (Hilo  grass)  has  become 
naturalized  in  moist  to  wet,  disturbed 
areas  on  most  Hawaiian  Islands.  It 
produces  a  dense  ground  cover,  even  on 
poor  soil  (Cuddihy  and  Stone  1990) 
Sacciolepis  indica  (Glenwood  grass)  is 
an  annual  or  pereimial  grass  naturalized 
on  five  islands  in  Hawaii  in  open,  wet 
areas  (Wagner  et  al.  1990).  Hilo  grass 
and  Glenwood  grass  threaten  the  largest 
population  of  Viola  oahuensis  (HHP 
1994ddl3). 

Fire  does  not  pose  an  immediate 
threat  to  the  25  proposed  taxa,  although 
species  that  grow  in  dry  and  mesic 
shrubland  and  forest  may  be  susceptible 
to  fire  (see  Table  1).  Because  Hawaii's 
native  plants  have  evolved  with  only 
infrequent  naturally  occurring  episodes 
of  fire  (lava  flows,  infrequent  lightning 
strikes),  most  species  are  not  adapted  to 
fire  and  are  unable  to  recover  well  after 
recurring  fires.  Alien  plants  are  often 
more  fire-adapted  than  native  taxa  and 
will  quickly  exploit  suitable  habitat 
after  a  fire  (Cuddihy  and  Stone  1990). 
Unintentionally  ignited  fires  have 
resulted  from  ordnance  training 
practices  in  Makua  Mihtary  Reservation 
and  Schofield  Barracks  Military 
Reservation  and  from  other  military 
training  practices  in  Rawailoa  and 
Rahuku  Training  Areas  and  pose  a 
possible  threat  to  the  five  proposed 
species  that  occur  on  those  military 
installations — Cyrtandra  subumbellata. 
Delissea  subcordata.  Gardenia  mannii. 
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all  knowni  populations  of  Labordia 
cyrtandra^,  and  Pritchardia  kaalae 
fEnvdronnlent  Impact  Study  Corp.  1977; 
HHP  19931 1994a.  1994b,  1994k2, 
1994k5,  l$94k6,  1994m7. 1994m9  to 
1994mll, 199401,  1994o2,  1994o4, 
1994013, 1994018.  1994q37  to  1994o40, 
1994043, i994o44, 1994p2. 1994pl4  to 
1994pl6, 1994aa2,  1994aa5;  Yoshioka  et 
aJ.  1991).  Accidentally  or  intentionally 
set  fires  in|  areas  of  habitation  near  the 
Lualualei  Naval  Reservation  and  the 
Makua  Military  Reservation  could  easily 
spread  and  pose  a  possible  threat  to 
more  than  half  of  the  individuals  of 
LepidJum  brbuscula  that  occur  on  both 
reservations  and  one  population  of 
Melicope  aaint-johnii  (HHP  1994q3, 
1994q5,  1994q8,  1994ql0, 1994qll, 
1994115;  J.  Lau.  pers.  comm.  1994).  Fire 
is  also  a  potential  threat  to  Chamaesyce 
hSrbstii,  Cjmnea  longiflora,  Cyrtandra 
dentata,  Phyllostegia  hJrsuta, 
Phyllostegki  kaalaensis,  and  Schiedea 
kealiae,  w^ch  occur  in  dry  or  mesic 
habitats  with  adequate  conditions  for 
the  spread  of  fire,  at  least  seasonally 
(HHP  1994fcl  to  1994C5, 1994hl. 
1994h3.  1994hll,  1994J2,  1994J6, 
1994J7,  1944v6, 1994v34  to  1994v36, 
1994w2  to'l994w4,  1994w6,  1994bb3). 

Erosion,  landslides,  and  rockslides 
due  to  nati^ral  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  continued  existence  of  taxa 
or  populations  with  limited  numbers 
and/or  narrow  ranges  on  cliffs,  such  as 
the  only  known  population  of  Lobelia 
gaudichaugii  ssp.  koolauensis  and  the 
Kaena  Point  population  of  Schiedea 
kealiae  (HHP  1994bb3;  L.  Mehrhoff, 
pers.  comm.  1994). 

People  are  more  likely  to  come  into 
contact  with  species  that  have 
populations  near  trails  or  roads  or  in 
recreational  areas.  Alien  plants  may  be 
introduced! into  such  areas  as  seeds  on 
footwear,  of  people  may  cause  erosion, 
trample  pl^ts,  or  start  fires  (Cuddihy 
and  Stone  1990).  The  following 
proposed  taxa  have  populations  in 
recreational  areas  or  close  to  roads  or 
trails  and  aye  potentially  threatened  by 
human  distjurbance — Cyanea 
humboldtidna,  Cyanea  koolauensis, 
Cyanea  st.-johnii,  Delissea  subcordata, 
Eragrostis  fbsbergii,  Lepidium 
arbuscula,  ^d  U)belia  gaudichaudii 
(HHP  1994h,  1994g22,  199417,  1994i9, 
1994il0,  ig|94n3  to  1994n6,  1994q4;  L. 
Mehrhoff,  tiers,  comm.  1994). 

The  small  number  of  populations  and 
individuals;  of  most  of  these  taxa 
increases  the  potential  for  extinction 
from  naturailly  occurring  events.  The 
small  gene  pool  may  depress 
reproductive  vigor,  or  a  single  him:ian- 
caused  or  natural  environmental 


disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
extant  population.  Two  of  the  proposed 
plant  taxa.  Lobelia  gaudichaudii  ssp. 
koolauensis  and  Lobelia  monostachya, 
are  known  firom  a  single  population.  An 
additional  15  of  the  proposed  taxa  have 
5  or  fewer  populations.  Twelve  of  the 
taxa  are  estimated  to  niunber  no  more 
than  100  individuals  and  4  of  those  taxa 
[Cyrtandra  viridiflora,  Eragrostis 
fosbergii,  Labordia  cyrtandme,  and 
Lobelia  monostachya)  are  estimated  to 
number  no  more  than  10  individuals 
(see  Table  1). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  this 
rulemaking  proposes  to  list  these  25 
species  as  endangered^-C/iamaesyce 
herbstii,  Chamaesyce  rockii,  Cyanea 
acuminata,  Cyanea  humboldtiana, 
Cyanea  koolauensis,  Cyanea  longiflora, 
Cyanea  st.-johnii,  Cyrtandra  dentata, 
Cyrtandra  subumbellata,  Cyrtandra 
viridiflora,  Delissea  subcordata, 
Eragrostis  fosbergii.  Gardenia  mannii, 
Labordia  cyrtandrae,  Lepidium 
arbuscula.  Lobelia  gaudichaudii  ssp. 
koolauensis.  Lobelia  monostachya, 
Melicope  saint-johnii,  Myrsine  juddii, 
Phyllostegia  hirsuta,  Phyllostegia 
kaalaensis,  Pritchardia  kaalae,  Schiedea 
kealiae,  Trematolobelia  singularis,  and 
Viola  oahuensis:  The  25  taxa  are 
threatened  by  one  or  more  of  the 
following — habitat  degradation  and/or 
predation  by  pigs,  goats,  and  rats;  insect 
infestations;  competition  for  space, 
light,  water,  and  nutrients  by  alien 
plants;  habitat  loss  from  fires;  and 
human  impacts  from  military  training 
practices  and  from  recreational 
activities.  Twenty-one  of  the  25  taxa 
either  number  no  more  than  100 
individuals  or  are  known  from  no  more 
than  5  populations.  Small  population 
size  and  limited  distribution  make  these 
taxa  particularly  vulnerable  to 
extinction  fi-om  reduced  reproductive 
vigor  or  from  naturally  occurring  events. 
Because  the  25  taxa  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  they  fit  the 
definition  of  endangered  as  defined  in 
the  Act.  Therefore,  the  determination  of 
endangered  status  for  these  25  taxa 
appears  warranted. 

Critical  habitat  is  not  being  proposed 
for  the  25  taxa  included  in  this  rule  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 


within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
foimd  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  25  taxa  proposed  in  this 
rule.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  25  taxa.  As 
discussed  under  Factor  B,  these  taxa  are 
potentially  threatened  by  overcoUection 
due  to  their  low  population  size.  The 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  and  local  newspapers 
as  required  in  a  proposal  for  critical 
habitat  would  increase  the  degree  of 
threat  to  these  plants  fi"om  take  or 
vandalism  and,  therefore,  could 
contribute  to  their  decline.  The  listing  of 
these  taxa  as  endangered  publicizes  the 
rarity  of  the  plants  and,  thus,  can  make 
these  plants  attractive  to  researchers, 
curiosity  seekers,  or  collectors  of  rare 
plants.  All  involved  parties  and  the 
major  landowners  have  been  notified  of 
the  location  of  these  taxa.  Additional 
protection  of  the  habitat  of  these  taxa 
will  be  addressed  through  the  recovery 
process  and  through  the  Section  7 
consultation  process.  The  Service  finds 
that  designation  of  critical  habitat  for 
these  25  taxa  is  not  prudent  at  this  time. 
Such  a  designation  would  increase  the 
degree  of  threat  from  vandalism, 
collecting,  or  other  hiunan  activities  and 
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is  imlikely  to  aid  in  the  conservation  of 

these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  results  in  public 
awareness  and  conservation  actions  by 
Federal,  State,  and  local  agencies, 
private  organizations,  and  individuals. 
The  Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  plans  be 
developed  for  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  tbe  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
listing  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  tbe  continued 
existence  of  the  species  or  destroy  or 
adversely  modify  its  critical  habitat.  If  a 
Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Eighteen  of  the  proposed  taxa  occur 
on  land  under  Federal  jurisdiction, 
including  the  followring  agencies — ^U.S. 
Army,  U.S.  Navy,  and  U.S.  Coast  Guard. 
Of  those.  15  taxa  are  found  on  federally 
owned  land  and  14  taxa  occur  on  land 
leased  by  the  Federal  government  from 
the  State,  Qty  and  County  of  Honolulu, 
and  private  parties.  Activities  carried 
out  by  the  U.S.  Army  include  ordnance 
training  practices,  ground  troop  training 
activities,  and  construction, 
maintenance,  and  utilization  of 
helicopter  landing  and  drop-off  sites. 
The  Army  is  coordinating  with  TNCH  to 
develop  management  plans  for 
Schofield  Barracks  Military  Reservation, 
Kawailoa  Training  Area,  and  Kahuku 


Training  Area  to  limit  the  impact  of 
these  activities  on  endangered  species 
and  their  habitats.  Twelve  of  the  25 
proposed  taxa  occur  within  an  area  t^at 
is  being  considered  for  inclusion  in  the 
proposed  Oahu  Forest  National  Wildlife 
Refuge.  One  of  tbe  taxa,  Myrsine  juddii, 
which  is  found  only  on  land  leased  by 
DOD  for  Kawailoa  Training  Area,  would 
fall  within  the  planned  refuge. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or 
remove  and  reduce  the  species  to 
possession  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knovkdng  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  Act  and  50  CFR  17.62  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  plant  species 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  permits  would 
ever  be  sought  or  issued  because  these 
25  taxa  are  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  concerning  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Fish 
and  Wildlife  Service,  Ecological 
Services,  Permits  Branch,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4181 
(telephone:  503/231-6241;  facsimile: 
503/231-6243). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  acciu-ate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 


(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  25  taxa: 

(2)  The  location  of  any  additional 
populations  of  these  taxa  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  he  critical 
habitat  as  provided  bv  section  4  ot  the 

Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  taxa;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  taxa. 

The  final  decision  on  this  proposal 
will  take  into  consideration  tbe 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  commimications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

"nie  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Pacific  Islands  Ecoregion  Manager  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  or  Envirormiental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Enviroiunental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Ecoregion  (see 
ADDRESSES  section). 

Author 

The  author  of  this  proposed  rule  is 
Marie  M.  Bruegmann,  Pacific  Islands 
Ecoregion  Office  (see  ADDRESSES 
section).  Substantial  data  were 
contributed  by  the  Hawaii  Heritage 
Program. 

LUt  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
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B  of  chapter  I,  title  50  of  the  Code  of  Authority:  16  U.S.C  1361-1407;  16  U.S.C.  the  List  of  Endangered  and  Threatened 

Federal  Regulations,  as  set  forth  below:      1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99-  plants  to  read  as  follows- 

625, 100  Stat  3500;  unless  otherwise  noted. 

PART17-{AMENDED1  2.  Section  17.12(h)  is  amended  by  \'''\   Endanfl.«d  and  thr«««,«.  plants. 

1.  The  authority  citation  for  part  17         adding  the  following,  in  alphabetical  •        •        *        •        • 
continue$  to  read  as  follows:                       order  under  FLOWERING  PLANTS,  to  (h)  *  *  * 


Species 


Scientiic  name 


Common  name 


Historic  range 


Family 


qtetiis        W^n         Critical        Special 
^•^^        Bsted         habitat         KjIm 


Flowering  Plants 


^ 


Chamaesyce  herbstii ..    "Akoko U.S.A.  (HI) Euphort)iaceae— 

Spurge. 


Chamaesyipe  rockS 'Akoko _    U.SA  (HI) Euphort)iaceae— 

Spurge. 


Cyanea  acuminata Haha U.S.A.  (HI) Campanulacea&— 

.  Beltflower. 

•i  •  .  ,  , 

Cyanea  hurnbcMbana     Haha U.S.A.  (HI) : Campanulaceae— 

Bellflower. 


Cyanea  froWsoerjse  ...    Haha U.S.A.  (HI) 


Cyanea  longiftora Haha U.SA  (HI) 


Campanulaceae — 
BelMower. 


Campanulaceae 
Bellftower. 


Cyanea  st\^ohni Haha U.S.A.  (HI) Campanulaceae—  E 

Bellfk>wer. 


Cyrtandra  dentata  Ha'iwale  U.SA  (HI) Gesneriaceae— Afri-        E 

can  violet 


Cyrtandra 
subumtiallata. 


Cyrtandra  viridiltora  .... 


Ha'iwale U.S>.  (HI) Gesneriaceae— Afri-       E 

can  violet 


Ha'iwale  „ U.SA  (HI) Gesneriaceae— Afri- 
can violet 


Delissea  sutxordata  ..    'Oha 


U.S.A.  (HI)  Campanulaceae— 

Bellflower. 


^.r 

LaborcHa  cyrtarxirae  ... 


None 


U.SA  (HI)  Poaceae— Grass  

*  *  •  .     • 

Nanu U.S.A.  (HI) Rubiaceae— Coffee  ... 


Kamakahala U.SA  (HI) Loganiaceae— 

Logania 


Lepidium  aitxjscula  ....    'Anaunau U.S.A.  (HI) 


Brassicaceae — Mus-       E 
tard. 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
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Species 


Scientific  name 


Common  name 


Historic  range 


Family 


Lobelia  gaudchaixXi       None 
ssp.  kootouensis. 


U.S.A.  (HI) 


Lobelia  monostachya  .    None » U.S.A.  (HI) 


Melicope  saint-johnu  ..    Alani 


Myrsine  juddii Kolea  , 


Phyltostegia  hirsute  ....    None 


Phyllostegia 
kaalaensis. 


None 


U.S.A.  (HI) 

U.S.A.  (HI) 
U.S.A.  (HI) 


Schiedea  kealiae None 


Trematokjbetia 
singularis. 


None 


U.S.A.  (HI)  Caryophyllaceae— 

Pink. 


U.SA  (HI)  .- Campanulaceae 

Bellflower. 


Viola  oahuensis None U.SA  (HI) Vtolaceae-Violet 


Dated:  September  20, 1995. 
John  G.  Rogers, 

Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  95-24336  Filed  9-29-95;  8:45  am) 

BILUNO  CODE  4310-65-P 


50  CFR  Part  17 

RIN  1018-ADS8 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered  or 
Threatened  Status  for  Fourteen  Plant 
Taxa  From  the  Hawaiian  Islands 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  piusuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
for  13  plant  iaxa—Achymnthes  mutica 
(No  common  name  (NCN)),  Cenchrus 


Status 


When 
listed 


Critk^l 
habitat 


Special 
rules 


Campanulaceae— 
Bellflower. 


Campanulaceae—  E 

Bellflower. 


NA 


U.SA  (HI)  Rutaceae— Rue  E 


Myrsinaceae — 
Myrsine. 


Lamiaceae— Mint E 

Lamiaceae — Mint E 


Pritchardia  kaalae Loulu U.SA  (HI) Arecaceae-Palm E 


NA 


NA 


NA 


MA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


agrimonioides  (kamanomano).  Cyanea 
grimesiana  ssp.  grimesiana  (haha). 
Cyperus  trachysanthos  (pu'uka'a). 
Euphorbia  haeleeleana  [NCN], 
Isodendrion  laurifolium  (aupaka), 
Panicum  niihauense  (lau  'ehu), 
Phyllostegia  parvi flora  (NCN). 
Platanthera  holochila  (NCN),  Sanicula 
purpurea  (NCN),  Schiedea  hookeri 
(NCN),  Schiedea  kauaiensis  (NCN).  and 
Schiedea  nuttallii  (NCN).  The  Service 
also  proposes  threatened  status  for 
Isodendrion  longifolium  (aupaka).  The 
14  taxa  are  endemic  to  the  Hawaiian 
Islands  and  are  now  known  from  one  or 
more  of  the  following  Hawaiian 
Islands— Niihau.  Kauai.  Oahu,  Molokai. 
Lanai,  Maui,  and  Hawaii.  The  14  plant 
taxa  and  their  habitats  have  been 
variously  affected  or  are  currently 
threatened  by  one  or  more  of  the 
following — competition,  predation.  or 
habitat  degradation  from  alien  species, 
human  impacts,  fire,  and  natural 
disasters.  This  proposal,  if  made  final. 


would  implement  the  Federal  protection 
provisions  provided  by  the  Act. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December  1, 
1995.  PubUc  hearing  requests  must  be 
received  by  November  16,  1995. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Pacific  Islands 
Ecoregion  Manager,  U.S.  Fish  and 
Wildlife  Service.  300  Ala  Moana 
Boulevard.  Room  6307.  P.O.  Box  50167. 
Honolulu.  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  pubhc  inspection,  by  appointment, 
diuing  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Pacific  Islands 
Ecoregion  Manager  (see  ADDRESSES 
section)  (telephone:  808/541-2749; 
facsimile:  808/541-2756). 
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SUPPLEMENTARY  INFORMATION: 

Background 

Achynnthes  mutica,  Cenchrus 
agrimonioides,  Cyanea  grimesiana  ssp. 
grimesiana,  Cypenis  tracbysanthos, 
Euphortna  haeleeleana,  Isodendrion 


laurifolium,  Isodendrion  longifolium. 
Panicum  niihauense.  Phyllostegia 
parviflora,  Platanthera  holochila, 
Sanicula  purpurea,  Schiedea  hookeri, 
Schiedea  kauaiensis,  and  Schiedea 
nuttallii  are,  or  were,  known  from  ten 


Hawaiian  Islands — Laysan.  Midway. 
Kure,  Niihau.  Kauai.  Oahu,  Molokai. 
Lanai,  Maui,  and  Hawaii.  The  current 
and  historical  distribution  by  island  is 
presented  in  Table  1  for  each  of  the  14 
taxa. 


Table  i  .—Summary  of  Island  Distribution  of  the  Proposed  Taxa 


Spedes 


.  Achyranttms  mutica , 

Cenchrus  agrimonioides  

Cyanea  giimesiana  ssp.  grimesiana . 

Cyperus  t/achysanthos  

Euphorbia  haeleeleana 

Isodendrion  laurifolium 

Isodendrion  longifolium 

Panicum  niihauense 

PhyUosfegia  parviflora 

Platanthera  holochila 

Sanicula  pijrpurea 

Schiedea  hookeri 

Schiedea  kauaiensis 

Schiedea  nuttallii 


Hawaiian  Island 


Ku 


H. 


Ml 


La 


H 


Ni 


.. 


H 


Mo 


Key: 

C  =  current;  population  last  observed  wrttiin  the  past  20  years. 

H  «  historical;  population  not  seen  for  over  20  years. 

?  >«  oue^Uonable  locality  or  inconsistent  information  in  sources. 

Ki>-Kufe;  Mi-*4idway;  La— Uysan;  Nn-Niihau;  K— Kauai;  O— Oahu;  Mo— Molokai;  L— Lanai;  M— Maui;  H— Hawaii. 


M 


C 
H? 


H 


The  Hawaiian  archipelago  includes 
eight  large  volcanic  islands  (Niihau. 
Kauai,  Oahu,  Molokai,  Lanai, 
Kahoolawe.  Maui,  and  Hawaii),  as  well 
as  offshore  islets,  shoals,  and  atolls  set 
on  subme^ed  volcanic  remnants  at  the 
northwestern  end  of  the  chain  (the 
Northwestern  Hawaiian  Islands, 
including  Laysan,  Midway,  and  Kure). 
The  archipelago  covers  a  land  area  of 
about  16.800  square  kilometers  (sq  km) 
(6,400  sq  miles  (mi)),  extending  roughly 
between  latitude  IS'SO'  and  28''15'  N 
and  longi^de  154''40'  and  178''70'  W, 
and  ranging  in  elevation  from  sea  level 
to  4,200  meters  (m)  (13,800  feet  (ft)) 
(Department  of  Geography  1983).  The 
regional  geological  setting  is  a  mid- 
oceanic  volcanic  island  archipelago  set 
in  a  roughly  northwest  to  southeast  line, 
with  younger  islands  to  the  southeast. 
The  youngest  island,  Hawaii,  is 
volcanicaBy  active.  The  older  islands 
are  increasingly  eroded,  so  that  the 
basaltic  portions  of  many  of  the 
northwestemmost  islands  (such  as 
Laysan.  Vfidway,  and  Kure)  are  entirely 
submerged,  and  coralhne  atolls  and 
shoals  are  often  all  that  remain  above 
sea  level  (Macdonald  at  al.  1986).  The 
topography  of  the  Hawaiian  Islands  is 
extremely  diverse.  On  the  youngest 
islands,  Htwaii  and  Maui,  gently 
sloping  lulweathered  shield  volcanoes 
with  very  boor  soil  development  are 
juxtaposed  with  older,  heavily 


weathered  valleys  with  steep  walls, 
well-developed  streams,  and  gently 
sloped  flood  plains.  The  older  islands  to 
the  northwest  (Niihau.  Kauai,  Oahu,  and 
Molokai)  are  generally  more  weathered. 
On  a  typical  older  island,  sea  cliffs  and 
large  amphitheater-headed  valleys  on 
the  windward  (northeast)  side  contrast 
with  erosionally  yoimger,  dissected 
slopes  on  the  leeward  (southwest)  side 
(Department  of  Geography  1983). 

The  climate  of  the  Hawaiian  Islands 
reflects  the  tropical  setting  buffered  by 
the  siuTounding  ocean  (Department  of 
Geography  1983).  The  prevailing  vdnds 
are  northeast  tradewinds  with  some 
seasonal  fluctuation  in  strength.  There 
are  also  winter  storm  systems  and 
occasional  hurricanes.  Annual  rainfall 
varies  greatly  by  location,  with  marked 
windward  to  leeward  gradients  over 
short  distances.  Minimum  average 
annual  rainfall  is  less  than  250 
millimeters  (mm)  (10  inches  (in.));  the 
maximum  average  precipitation  is  well 
in  excess  of  11,000  mm  (450  in.)  per 
year.  Precipitation  is  greatest  during  the 
months  of  October  through  April.  A  dry 
season  is  apparent  in  leeward  settings, 
while  vtrindward  settings  generally 
receive  tradewind-driven  rainfall 
throughout  the  year  (Department  of 
Geography  1983). 

The  native-dominated  vegetation  of 
the  Hawaiian  Islands  varies  greatly 
according  to  elevation,  moistiire  regime. 


and  substrate.  Within  nearly  100 
recognized  native  vegetation  types  are 
numerous  island-specific  or  region- 
specific  associations,  comprising  an 
extremely  rich  array  of  vegetation  types 
within  a  very  limited  geographic  area. 
Major  vegetation  formations  include 
forests,  woodlands,  shrublands, 
grasslands,  herblands,  and  pioneer 
associations  on  lava  and  cinder 
substrates  (Gagne  and  Cuddihy  1990). 

In  Hawaii,  lowland,  montane,  and 
subalpine  forest  types  extend  from  sea 
level  to  above  3,000  m  (9,800  ft)  in 
elevation.  Coastal  and  lowland  forests 
are  generally  dry  or  mesic  and  may  be 
open-  or  closed-canopied.  The  stature  of 
lowland  forests  is  generally  imder  10  m 
(30  ft).  Ten  of  the  taxa  proposed  for 
listing  (Achyranthes  mutica,  Cenchrus 
agrimonioides  var.  agrimonioides, 
Cyanea  grimesiana  ssp.  grimesiana, 
Euphorbia  haeleeleana,  Isodendrion 
laurifolium,  Isodendrion  longifolium, 
Panicum  niihauense.  Schiedea  hookeri, 
Schiedea  nuttallii,  and  Schiedea 
kauaiensis)  have  been  reported  from 
lowland  dry  or  mesic  forest  habitat. 
Cenchrus  agrimonioides  var. 
laysanensis  has  been  reported  from  dry 
coastal  strand  vegetation.  Four  taxa 
[Isodendrion  laurifolium,  Isodendrion 
longifolium,  Phyllostegia  pqiviflora,  and 
Sanicula  purpurea]  have  been  reported 
from  lowland  wet  forest  habitat.  One 
taxon,  Cyperus  tracbysanthos,  has  been 
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reported  from  wet  sites  on  coastal  cliffs 
or  talus  slopes.  Montane  wet  forests, 
occupying  elevations  between  915  and 
1,830  m  (3,000  and  6,000  ft),  occur  on 
the  windward  slopes  and  summits  of 
the  islands  of  Kauai,  Oahu,  Molokai, 
Maui,  and  Hawaii.  The  forests  may  be 
open-  to  closed-canopied,  and  may 
exceed  20  m  (65  ft)  in  stature.  Montane 
wet  forests  are  usually  dominated  by 
several  species  of  native  trees  and  tree 
ferns.  One  of  the  proposed  taxa. 
Platanthera  holochila.  has  been 
reported  from  montane  wet  forest 
habitat.  Montane  bogs,  found  on  Kauai, 
Molokai.  Maui,  and  Hawaii,  occur 
primarily  on  flat  or  gently  sloping 
terrain  with  impervious  substrates 
between  915  and  1.830  m  (3,000  and 
6.000  ft)  in  elevation.  The  vegetation  of 
most  of  these  bogs  consists  of  an 
irregular,  hummocky  cushion  of  sedges, 
with  Metrosideros  polymotpha  ('ohi'a) 
usually  a  codominant.  Two  of  the 
proposed  taxa,  Platanthera  holochila 
and  Sanicula  purpurea,  have  been 
reported  from  montane  bog  habitats. 
Hawaiian  shrublands  are  also  found 
irom  coastal  to  alpine  elevations.  The 
majority  of  Hawaiian  shrubland  types 
are  in  dry  and  mesic  settings,  or  on  cliffs 
and  slopes  too  steep  to  support  trees. 
Only  one  of  the  proposed  taxa,  Panicum 
niihauense.  has  been  reported  from 
coastal  dry  shrubland  habitat,  on  Kauai. 
The  land  that  supports  these  14  plant 
taxa  is  owned  by  various  private  parties, 
the  aty  and  County  of  Honolulu,  the 
State  of  Hawaii  (including  State  parks, 
forest  reserves,  natural  area  reserves, 
and  Hawaiian  Home  Lands),  and  the 
Federal  government  (Department  of 
Defense  (DOD)  and  Department  of  the 
Interior). 

Discussion  of  the  14  Plant  Taxa 
Proposed  for  Listing 

Achyranthes  mutica  was  first 
described  by  Asa  Gray  in  1867  based  on 
a  specimen  collected  on  Kauai  between 
1851  and  1855  by  Ezechiel  Jules  Remy. 
a  French  naturalist  and  ethnologist  (St. 
John  1979.  Wagner  et  al.  1990). 
Achyranthes  nelsonii  (St.  John  1979)  is 
considered  to  be  synonymous  with 
Achyranthes  mutica  by  the  authors  of 
the  current  treatment  of  Hawaiian 
members  of  the  family  (Wagner  et  al. 

1990).  ^       ,  ^ 

Achyranthes  mutica,  a  member  of  the 
amaranth  family  (Amaranthaceae),  is  a 
many-branched  shrub  with  stems 
ranging  from  30  to  60  centimeters  (cm) 
(12  to  24  in.)  long.  The  opposite  leaves, 
usually  3.2  to  4  cm  (1.3  to  1.6  in.)  long 
and  1.5  to  2  cm  (0.6  to  0.8  in.)  wide,  are 
inversely  egg-shaped  to  elliptic  or 
inversely  lance-shaped.  The  stalkless 
flowers  are  arranged  in  spikes  (flowers 


directly  attached  to  the  main  flower 
axis)  that  are  0.4  to  1.5  cm  (0.2  to  0.6 
in.)  long.  The  petalless  flowers  are 
perfect  (containing  both  female  and 
male  parts).  The  sepals  are  of  unequal 
length.  3  to  4.2  mm  (0.1  to  0.2  in.)  long, 
and  have  sharply  pointed  tips.  This 
species  is  distinguished  irom  others  in 
the  genus  by  the  shape  and  size^f  the 
sepals  and  by  characteristics  of  the 
spike,  which  is  short  and  congested 
(Wagner  et  al.  1990). 

Historically  Achyranthes  mutica  was 
knowm  from  three  collections  from 
opposite  ends  of  the  main  archipelago, 
Kauai  and  Hawaii  (Hawaii  Heritage 
Program  (HHP)  1994cl,  1994c2;  Hawaii 
Plant  Conservation  Center  (HPCC) 
1992a).  Ciurently  this- species  is  known 
only  from  the  Keawewai  Stream  area  in 
the  Kohala  Mountains  of  Hawaii  on 
private  land.  Between  20  and  50  plants 
are  growing  at  an  elevation  of  about  920 
m  (3,030  ft)  in  an  Acacia  koaia  (koai'a) 
lowland  diy  forest  with  Dodonaea 
viscosa  Ca'ali'i).  Myoporum 
sandwicense  (naio),  Nest^s 
sandwicensis  (olopua),  Osteomeles 
anthyllidifolia  ('ulei),  and  Sophora 
chrysophylla  (mamane)  (HPCC  1992a). 

Tne  prunary  threats  to  the  single 
remaining  population  of  Achyranthes 
mutica  are  habitat  degradation  and/or 
destruction  by  ungulates  such  as  cattle 
[Bos  taurus)  and  feral  goats  (Capra 
hircus),  competition  with  alien  plant 
taxa,  and  a  risk  of  extinction  from 
natiurally  occurring  events  (such  as 
landshdes  or  hurricanes)  and/or 
reduced  reproductive  vigor,  due  to  the 
small  number  of  existing  individuals  in 
a  single  remaining  population  (HPCC 
1992a;  Christa  Russell,  The  Natiue 
Conservancy  of  Hawaii  (TNCH),  pars, 
comm.  1994). 

A  botanist  on  the  Russian  vessel 
Rurik,  Louis  C.A.  von  Chamisso  first 
collected  Cenchrus  agrimonioides  on 
Oahu  during  a  world  exploring 
expedition  between  1816  and  1817.  Carl 
Bemhard  von  Trinius  described  the 
species  several  years  later  (Degener  and 
Whitney  1937).  Other  published  names 
considered  synonymous  with  Cenchrus 
agrimonioides  include  Cenchrus 
calyculatus  var.  uniflorus,  Cenchrus 
laysanensis,  and  Cenchrus 
pedunculatus  (O'Connor  1990). 
Cturently,  two  varieties  are 
recognized — ^the  nominate  variety  and 
variety  laysanensis,  described  by  F.B. 
Brown  (Brovra  1931). 

Cenchrus  agrimonioides,  a  member  of 
the  grass  family  (Poaceae),  is  a  pereimial 
grass  with  stems  0.3  to  2  m  (1  to  6.7  ft) 
tall.  The  leaf  blades,  20  to  40  cm  (8  to 
16  in.)  long  and  5  to  25  mm  (0.2  to  1 
in.)  wdde,  are  flat  or  folded  and  have  a 
prominent  midrib.  The  inflorescence 


(flower  cluster)  is  a  raceme  (an 
unbranched,  indeterminate 
inflorescence  with  flowers  arranged 
along  the  axis)  5  to  10  cm  (2  to  4  in.) 
long,  bearing  cylindrical  to  lance- 
shaped  burs  8  to  18  mm  (0.3  to  0.7  in.) 
long.  The  burs  are  densely  hairy  with  an 
outer  series  of  numerous,  somewhat 
spreading  bristles.  Each  bur  partially 
envelops  one  spikelet  (ultimate  flower 
cluster).  This  species  is  distinguished 
from  others  in  the  genus  by  the 
cylindrical  to  lance-shaped  bur  and  the 
arrangement  and  position  of  the  bristles. 
Cenchrus  agrimonioides  var. 
agrimonioides  differs  from  var. 
laysanensis  in  generally  having  smaller 
bvus,  shorter  stems,  and  narrower  leaves 
(O'Connor  1990).        « 

Historically  Cenchrus  agrimonioides 
var.  agrimonioides  was  known  &t)m  the 
following  general  areas — ^the  Waianae 
Mountains  of  Oahu.  Kaaukuu  on  Lanai. 
and  the  south  slope  of  Haleakala  and 
Ulupalakua  on  Maui.  It  may  possibly 
have  occurred  on  the  island  of  Hawaii; 
imdocumented  observations  of  this 
taxon  have  been  reported  from 
imspecified  locations  on  this  island 
(HHP  1994dl  to  1994dl4,  Hillebrand 
1888).  Currently  Cenchrus 
agrimonioides  var.  agrimonioides  is 
known  fi^m  Oahu  and  Maui.  In  the 
Waianae  Mountains  on  Oahu, 
approximately  25  individuals  are  found 
in  the  following  populations — Pahole 
Gulch  in  the  State's  Pahole  Natural  Area 
Reserve  (NAR),  Makaha- Waianae  Kai 
Ridge  on  City  and  County  of  Honolulu 
land,  Kahanahaiki  Valley  on  State  land 
leased  by  the  DOD  for  the  Makua 
Mihtary  Reservation,  east  Makaleha  on 
State  land,  and  Pualii  drainage  on 
private  land  in  TNCH's  HonouUuh 
Preserve  (HHP  1994dl.  1994d8, 
1994dll,  1994dl2,  1994dl4).  On  Maui, 
a  patch  of  Cenchrus  agrimonioides  var. 
agrimonioides  plants,  0.9  sq  m  (10  sq  ft) 
in  size,  is  known  from  State  land  within 
Kanaio  NAR  (Robert  Hobdy,  Division  of 
Forestry  and  Wildlife  (DOFAW),  pers. 
comm.  1994).  The  total  number  of 
individuals  statewide  is  fewer  than  100. 
Cenchrus  agrimonioides  var. 
agrimonioides  is  usually  found  on  dry 
rocky  ridges  or  slopes,  or  ridges  in 
mesic  'ohi'a-koa  forest  between  560  and 
820  m  (1.830  and  2,700  ft)  in  elevation. 
Associated  plant  taxa  include  Alyxia 
oliviformis  (maile),  Psydrax  odoratum 
(alahe'e),  Carex  sp.,  Diospyros  sp. 
(lama),  and  Eragrostis  variabilis 
(kawelu)  (HHP  1994d8, 1994dll. 
1994dl2,  1994dl4;  R.  Hobdy,  pers. 
comm.  1994). 

The  other  variety  of  this  species, 
Cenchrus  agrimonioides  var. 
laysanensis,  was  known  historically 
from  the  northwestern  Hawaiian  islands 
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of  Lays^n,  Kure,  and  Midway,  all  within 
the  Northwestern  Hawaiian  Islands 
National  Wildlife  Refuge.  This  variety 
has  not  been  seen  since  1973.  These 
islands  |re  infrequently  surveyed  for 
plants,  l)ie  last  comprehensive  survey 
being  completed  in  the  1980s,  so  it  is 
possible  that  the  variety  still  exists  and 
will  be  found  with  further  survey  efforts 
(Com  1^80;  HHP  1991al,  1991a2). 

The  niajor  threats  to  Cenchrus 
agrimonfoides  var.  agrimonioides  are 
habitat  degradation  and/or  destruction 
by  feral  pigs  [Sus  scrofa]  (Oahu  only), 
competition  with  ahen  plant  taxa,  and 
a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
niunber  of  existii^  individuals.  The 
Pahole  Qulch  population  on  Oahu  is 
potentially  threatened  by  trampling  and 
fire  from  militarj-  activities  and  the 
Maui  population  is  potentially 
threatened  by  goats  and  cattle  (HHP 
1994dl,  I994d8, 1994dll, 1994dl2, 
1994dl4|  R.  Hobdy  and  C.  Russell,  pers. 
comms.  ^994). 

Cyanep  grimesiana  ssp.  grimesiana 
was  collected  by  Charles  Gaudichaud- 
Beaupre  In  1819  on  Oahu  while  he  was 
pharmaceutical  botanist  on  the  vessel 
Uranie  (HHP  1989a.  Rock  1919,  Wagner 
et  al.  1990).  Gaudichaud  later  described 
this  taxon  and  named  it  for  the  French 
Navy's  h^ad  pharmacist  (Thomas  G. 
Lammera,  Field  Museum,  pers.  comm. 
1994).  Otjher  published  names 
considered  synonymous  with  Cyanea 
grimesiaha  ssp.  grimesiana  include  C. 
grimesiama  var.  lydgatei.  C.  grimesiana 
var.  maulensis,  C.  grimesiana  var. 
munroi,  and  C.  lobata  var.  bamakuae 
(Lammeri  1990).  Currently,  three 
subspeciis  are  recognized— the  extinct 
ssp.  cyliiidrocalyx  (Rock  1917);  ssp. 
grimesiana;  and  the  federally 
endangered  ssp.  obatae  (St.  John  1978a). 
Cyanec  grimesiana  ssp.  grimesiana,  a 
member  (if  the  bellflower  family 
(Campan^ilaceae),  is  a  shrub  1  to  3.2  m 
(3.3  to  10(5  ft)  tall.  The  leaves  are 
pinnately  divided,  with  9  to  12 
segments  per  side.  The  leaf  blades  are 
27  to  58  cm  (10.6  to  22.9  in.)  long  and 
14  to  32  cm  (5.5  to  12.6  in.)  wide  (across 
the  segm<  nts).  The  inflorescence 
comprise  i  6  to  12  flowers.  The  calyx 
lobes,  10  ^o  44  mm  (0.4  to  2  in.)  long 
and  4  to  :^4  mm  (0.2  to  0.55  in.)  wide, 
are  egg-shaped  to  lance-shaped  and 
overlap  at  the  base.  The  petals  are 
purplish  pT  greenish  to  yellowish  white, 
often  sufftised  or  striped  with  magenta, 
and  55  to  80  mm  (2  to  3  in.)  long.  The 
orange  berries  are  18  to  30  mm  (0.7  to 
1.2  in.)  long.  This  species  is 
distinguiiied  from  others  in  this 
endemic  Jlawaiian  genus  by  the 
pinnately  ilobed  leaf  margins  and  the 


v«dth  of  the  leaf  blades.  This  subspecies 
is  distinguished  from  the  other  two 
subspecies  by  the  shape  and  size  of  the 
calyx  lobes  which  overlap  at  the  base 
(Lammers  1990). 

Historically  Cyanea  ffimesiana  ssp. 
grimesiana  was  known  from  at  least  40 
populations  located  in  the  Waianae  and 
Koolau  nountains  on  Oahu,  Wailau 
Valley  and  Puu  Kahea  on  Molokai, 
central  and  northern  Lanai,  and 
scattered  locations  on  Maui  (HHP 
1994el  to  1994e39;  Heidi  Bomhorst, 
TNCH,  and  Steven  Perlman,  National 
Tropical  Botanical  Garden,  pers. 
comms.  1992).  Currently  Cyanea 
grimesiana  ssp.  grimesiana  is  known 
from  15  populations  on  those  4  islands 
(HHP  1994el,  1994e4,  1994e6  to 
1994e8, 1994el4.  1994el5,  1994e26, 
1994e27, 1994e34,  1994e36  to  1994e38; 
H.  Bomhorst  and  S.  Perlman,  pers. 
comms.  1992;  Art  Medeiros,  National 
Biologic:al  Service,  pers.  comm.  1994). 
On  Oahu,  the  following  populations  are 
known  from  the  Waianae  Moxmtains — 
one  population  from  Mt.  Kaala  NAR  and 
three  populations  from  Pahole  NAR  on 
State  land,  one  population  each  from 
North  Haleauau  Gulch  on  the  federally 
owned  Schofield  Barracks  Military 
Reservation  and  North  Kaluaa  Gulch  on 
private  land.  Two  populations  are 
known  from  Oahu's  Koolau  Mountains 
on  State  and  private  land  (HHP  1994el, 
1994e4, 1994e8,  1994el4,  1994el5, 
1994e34,  1994e38;  H.  Bomhorst  and  S. 
Perlman,  pers.  comms.  1992).  On 
Molokai,  one  population  is  known  from 
Kukuinui  Ridge  on  State  land  and  the 
other  is  within  the  State's  Olokui  NAR 
(HHP  1994e7, 1994e36).  On  Lanai.  two 
populations  are  known  from  Kaiholena 
Gulch  and  an  unnamed  gulch  south  of 
Puhielelu  Ridge,  in  the  central  portion 
of  the  island,  both  on  private  land  (HHP 
1994e27, 1994e37).  On  Maui,  two 
populations  are  known  from  lao  Valley 
on  private  land  and  one  population 
from  Kipahulu  Valley  within  Haleakala 
National  Park  (HHP  1994e6, 1994e26;  A. 
Medeiros,  pers.  comm.  1994).  The  total 
current  populations  statewide  consist  of 
fewer  than  400  individuals,  with  over 
350  occurring  in  Kipahulu  Valley  on 
Maui  (HHP  1994el,  1994e4,  1994e8, 
1994el4,  1994el5,  1994e34, 1994e38;  H. 
Bomhorst  and  S.  Perlman,  pers.  comms. 
1992;  A.  Medefros,  pers.  comm.  1994). 
Cyanea  grimesiana  ssp.  grimesiana  is 
typically  found  in  mesic  forest  often  <f 
dominated  by  'ohi'a  or  'ohi'a  and  koa^ 
or  on  rocky  or  steep  slopes  of  stream 
banks,  and  between  350  and  945  m 
(1,150  and  3,100  ft)  elevation. 
Associated  plant  taxa  include 
Antidesma  sp.  (hame),  Bobea  sp. 
(ahakea),  Psychotria  sp.  (kopiko). 


Xylosma  sp.  (maua),  and  various  native 
and  alien  ferns  (HHP  1994el,  1994*7. 
1994e8, 1994el4, 1994e34, 1994e37:  H. 
Bomhorst  and  S.  Perlman.  pers.  comms. 
1992). 

The  major  threats  to  Cyanea 
grimesiana  ssp.  grimesiana  are  habitat 
degradation  and/or  destruction  caused 
by  wild  and  feral  imgulates  (axis  deer 
[.Axis  axis),  goats,  and  pigs)  and 
competition  with  various  ahen  plants. 
Potential  overcoUection.  trampling  by 
hikers  and/or  military  activities,  and  fire 
threaten  the  Palikea  population  on 
Oahu.  The  Oahu  populations  are  also 
threatened  by  landslides.  The  Kipahulu 
Valley  population  on  Maui  is  threatened 
by  competition  with  Cyathea  cooperi 
(Australian  tree  fem)  and  various  alien 
grasses  (HHP  1994el,  1994e7,  1994e34, 
1994e37;  H.  Bomhorst  and  S.  Perhnan. 
pers.  comms.  1992;  A.  Medeiros,  pers. 
comm.  1994;  Loyal  Mehrhoff,  U.S.  Fish 
and  Wildlife  Service,  pers.  comm. 
1995).  Rats  (Rattus  spp.)  are  also  a 
potential  threat,  since  they  are  known  to 
eat  the  fruits  and  girdle  the  stems  of 
species  in  the  bellflower  family  (Joel 
Lau,  TNCH,  pers.  comm.  1994). 

First  collected  by  Chamisso  between 
1816  and  1817  in  the  "Sandwich 
Islands,"  Cyperus  trachysanthos  was 
described  by  William  J.  Hooker  and 
G.A.W.  Amott  in  1832  (Hillebrand  1888, 
Mill  etal.  1988).  This  species  has  been 
maintained  in  the  most  recent  treatment 
of  Hawaiian  members  of  the  genus 
(Koyama  1990).  The  specific  epithet 
refers  to  the  rough  or  papery  flowers. 

Cyperus  trachysantnos,  a  member  of 
the  sedge  family  (Cyperaceae),  is  a 
pereimial  grass-like  plant  with  a  short 
rhizome  (underground  stem).  The  culms 
(aerial  stems)  are  densely  tufted, 
obtusely  triangular,  20  to  45  cm  (8  to  18 
in.)  tall,  sticky,  and  leafy  at  the  base. 
The  linear  leaf  blades  are  green,  covered 
with  a  waxy  coating,  and  somewhat 
leathery.  The  leaf  sheath  is  yellowish 
brown  and  partitioned  with  nodes.  The 
flower  clusters  are  5  to  9  cm  (2  to  3.5 
in.)  long  and  6  to  12  cm  (2  to  5  in.)  wide. 
Each  flower  head  contains  10  to  30  pale 
yellowish  brown  spikelets,  each  of 
which  contains  8  to  20  flowers.  The 
glumes  (small  pair  of  bracts  at  the  base 
of  each  spikelet)  are  broadly  egg-shaped. 
The  fruit  is  a  dark  brown,  egg-shaped 
achene.  This  species  is  distinguished 
from  others  in  the  genus  by  the  short 
rhizome,  the  leaf  sheath  with  partitions 
at  the  ncxies,  the  shape  of  the  glumes, 
and  the  length  of  the  cuhns  (Koyama 
1990). 

Historically  Cyperus  trachysanthos 
was  known  from  Niihau,  Kauai, 
scattered  locations  on  Oahu,  Mauna  Loa 
on  Molokai,  and  Kaena  on  Lanai  (HHP 
1994fl  to  1994fl5,  HPCC  1993a). 
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Current^  this  species  is  known  from  3 
populations  with  a  total  of  as  many  as 
350  individuals  on  Niihau,  Kauai,  and 
Oahu  (HHP  1994fl.  1994f5:  HPCC 
1993a).  On  privately  owned  Niihau.  an 
unknown  number  of  individuals  is 
known  from  an  area  west  of  Mokouia 
Valley  (HHP  1994f5).  On  Kauai,  more 
than  300  individuals  are  known  from 
State  land  in  Nualolo  Valley,  while  on 
Oahu  an  unspecified  number  of 
individuals  is  known  from  State  land  at 
Kaena  Point  (HHP  1994fl,  HPCC  1993a). 
Cyperus  trachysanthos  is  usually  found 
in  wet  sites  (mud  flats,  wet  clay  soil,  or 
wet  cliff  seeps)  on  coastal  cliffs  or  talus 
slopes  between  3  and  160  m  (10  and  525 
ft)  elevaUon  (HHP  1994fl,  1994f5;  HPCC 
1993a;  Koyama  1990).  On  Kauai, 
associates  include  Hibiscus  tiliaceus 
(hau),  Plantagd  lanceolata  (narrow- 
leaved  plantain),  and  Pteris  vittata 
(HPCC  1993a). 

Cyperus  tmchysanthos  is  threatened 
by  a  risk  of  extinction  bom  naturally 
occurring  events  due  to  the  small 
number  of  populations  and,  on  Oahu, 
competition  with  alien  grasses  and 
possibly  Leucaena  leucocephala  (koa 
haole)  (HHP  1994fl;  J.  Uu  and  C. 
Russell,  pers.  comms.  1994). 

In  1970,  Steven  Montgomery  and  the 
late  Wayne  Gagne  collected  a  specimen 
of  an  unidentified  tree  in  Mahanaloa 
Valley  on  Kauai.  The  following  year, 
Derral  Herbst  (1971)  described  it  as 
Euphorbia  haeleeleana,  naming  it  for 
another  valley  where  the  plant  grows. 
This  species  has  been  maintained  in  the 
most  recent  treatment  of  Hawaiian 
members  of  the  genus  (Wagner  et  al. 

1990). 

Euphorbia  haeleeleana,  a  member  of 
the  spurge  family  (Euphorbiaceae),  is  a 
dioecious  (female  and  male  flowers  on 
separate  plants)  tree  3  to  14  m  (10  to  46 
ft)  tall.  The  aJtemate  leaves  are  papery 
in  textvue,  elliptic,  and  usually  10  to  15 
cm  (4  to  6  in.)  long  and  4  to  6  cm  (2 
in.)  wide.  Male  trees  bear  many  small 
meJe  flowers  within  a  cyathium  (a 
compact  inflorescence  with  small 
individual  flowers).  The  female  trees 
have  cyathia  with  a  single  female  flower 
surrounded  by  numerous  abortive  male 
flowers.  The  capsules  (dry  fruit  that 
open  at  maturity)  are  round.  This 
species  is  distinguished  from  others  in 
the  genus  in  that  it  is  a  tree,  whereas 
most  of  the  other  species  are  herbs  or 
shmbs,  as  well  as  by  the  large  leaves 
with  prominent  veins  (Wagner  et  al. 
1990). 

Euphorbia  haeleeleana  is  known 
historically  and  cxuxently  from  15 
populations  and  between  450  and  625 
individuals  from  northwestern  Kauai 
and  the  Waianae  Mountains  of  Oahu 
(HHP  1994gl  to  1994gl4,  HPCC  1993b). 


On  Kauai,  11  populations  are  known 
bom  valley  slopes  and  cliffs  along 
Kauai's  north westem  coast  from 
Pohakuao  to  Haeleele  Valley  and 
Hipalau  Valley  within  Waimea  Canyon. 
All  of  the  Kauai  populations  occur  on 
State  land,  including  Kuia  NAR  and  the 
Na  Pali  Coast  State  Park  (HHP  1994gl  to 
1994g4, 1994g7  to  1994g9, 1994gll, 
1994gl2, 1994gl4;  HPCC  1993b).  On 
Oahu,  four  populations  are  known  from 
the  northern  Waianae  Moimtains.  Three 
of  these  populations  cxiciu  on  State  land 
leased  by  the  DOD  for  the  Makua 
Military  Reservation,  and  the  fourth 
population  (x:curs  on  privately  owned 
land  (HHP  1994g5, 1994g6, 1994gl0. 
1994gl3).  Euphorbia  haeleeleana  is 
usually  found  in  lowland  mixed  mesic 
or  dry  forest  that  is  often  dominated  by 
ohia,  ohia  and  koa.  lama,  or  Aleurites 
moluccana  (kukui).  Typically  found 
between  205  and  670  m  (680  and  2,200 
ft)  elevation,  a  few  populations  have 
been  found  at  elevations  up  to  870  m 
(2,860  ft).  Ass(x:iated  plant  taxa  include 
aalii,  Erythrina  sandwicensis  (wiUwili), 
Pleomele  sp.  (hala  pepe),  Reynoldsia 
sandwicensis  (ohe),  and  Sapindus 
oahuensis  (aulu)  (HHP  1994gl  to 
1994gl4.  HPCC  1993b). 

Habitat  degradation  and/or 
destruction  by  wild  and  feral  ungulates 
including  black-tailed  deer  [Odocoileus 
hemionus),  goats,  and  pigs;  predation  by 
rats;  fire;  potential  miUtary  activities; 
and  competition  with  alien  plant  taxa 
seriously  threaten  Euphorbia 
haeleeleana  (HHP  1994gl,  1994g3  to 
1994g7, 1994gl0, 1994gl2  to  1994gl4; 
HPCC  1993b). 

Isodendrion  laurifolium  was  first 
described  by  Gray  in  1852  based  on  a 
collection  made  on  Oahu  by  members  of 
the  U.S.  Exploring  Expedition  in  1840 
(St.  John  1952).  Other  pubUshed  names 
considered  synonymous  with 
Isodendrion  laurifolium  are  /.  forbesii.  I. 
lydgatei;  I.  subsessilifolium,  and  /. 
waianaeense  (Wagner  et  al.  1990).  The 
specific  epithet  refers  to  the 
resemblance  in  the  leaves  to  those  of  the 
laurel  tree. 

Isodendrion  laurifolium,  a  member  of 
the  violet  family  (Violaceae).  is  a 
slender,  straight  shrub,  generally  1  to  2 
m  (3  to  6  ft)  tall,  with  few  branches.  The 
leaves.  4  to  16  cm  (2  to  6  in.)  long  and 
1.5  to  5  cm  (0.6  to  2  in.)  wide,  are 
somewhat  leathery,  oblong-elUptic, 
narrowly  eUiptic  lance-shaped,  or  rarely 
elliptic.  The  fragrant  flowers  are  perfect 
and  home  singly  along  the  stems.  The 
five  petals,  which  are  clawed  and 
somewhat  unequal,  are  purple  with 
greenish  white  edges  externally,  and 
dusty  purple  on  the  inner  face  of  the 
lobe.  The  fruit  is  a  green,  lance-shaped 
capsule.  This  species  is  distingmshed 


from  others  in  this  endemic  Hawaiian 
genus  by  the  shape  of  its  leaves  (Wagner 
et  al.  1990). 

Historically  Isodendrion  laurifolium 
was  known  from  scattered  locations  on 
Kauai  and  both  the  Waianae  and  Koolau 
mountains  of  Oahu  (HHP  1994hl  to 
1994h21).  A  total  of  14  populations  on 
2  islands  comprising  approximately  190 
to  210  inchviduals  is  ciurently  known 
statewide.  On  Kauai,  approximately  130 
to  140  individuals  are  known  from  8 
populations  in  the  following  locations — 
Paaiki,  Kawaiula,  Haeleele.  Makaha, 
Poopooiki,  and  Kuia  valleys,  and  the 
Koaie  branch  of  Waimea  Canyon.  All 
Kauai  populations  occur  on  State- 
owned  land,  with  several  in  Kuia  NAR 
(HHP  1994h6, 1994h9  to  1994hl3, 
1994hl5, 1994h21).  On  Oahu. 
approximately  60  to  70  individuals  of 
this  species  are  knovni  from  6 
populations — Makaha  in  the  Waianae 
Mountains,  on  City  and  County  of 
Honolulu  land;  East  Makaleha  Valley, 
Waianae  Kai,  Kaawa  Gulch,  and 
Kaumokimui  Gulch  in  the  Waianae 
Mountains,  on  State  land,  including  Mt. 
Kaala  NAR;  and  south  Kaukonahua 
Gulch  within  the  federally  owned 
Schofield  Barracks  Military  Reservation 
in  the  Koolau  Mountains  (HHP  1994hl, 
1994h2, 1994hl6, 1994hl7. 1994hl8, 
1994h20).  Isodendrion  laurifolium  is 
usually  found  between  490  and  820  m 
(1,620  and  2,700  ft)  elevation  in  diverse 
mesic  forest,  or  rarely  wet  forest, 
dominated  by  ohia  or  koa-ohia,  or  ohia- 
lama  with  hame,  maua,  Hedyotis 
terminalis  (manono),  Pisonia  sp.  (papala 
kepau),  and  Pouteria  sp.  (alaa)  (HHP 
1994hl. 1994h2, 1994h6. 1994h9  to 
1994hl3, 1994hl5  to  1994hl8, 
1994h20). 

The  primary  threats  to  Isodendrion 
laurifolium  are  habitat  degradation  by 
ungulates  (black-tailed  deer,  goats,  and 
pigs),  competition  with  alien  plant  taxa, 
and  a  potential  threat  from  military 
activities  (HHP  1994h2.  1994h6, 
1994h9.  1994hll,  1994hl5  to  1994hl8, 
1994h20, 1994h21). 

Isodendrion  longifolium  was  first 
collected  in  1840  in  the  "Kaala" 
[Waianae]  Mountains  of  Oahu  by 
members  of  the  U.S.  Exploring 
Expedition.  Gray  later  named  this 
species  for  its  long  leaves  (St.  John 
1952).  Isodendrion  christensenii  and 
Isodendrion  maculatum  (St.  John  1952, 
1978b)  are  considered  synonymous  with 
Isodendrion  longifolium  (Wagner  et  al. 

1990). 

Isodendrion  longifolium,  a  member  of 
the  violet  family,  is  a  slender,  straight 
shrub  generally  0.6  to  2  m  (2  to  7  ft)  tall. 
The  hairless,  somewhat  leathery  leaves 
are  lance-shaped,  10  to  30  cm  (4  to  12 
in.)  long,  and  3.4  to  6.5  cm  (1  to  3  in.) 
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wide.  *rhe  fragrant  flowers  are  perfect 
and  are  borne  singly  along  the  branches. 
The  five  petals  are  purple,  clawed,  and 
somevihat  unequal.  The  purple  capsular 
fruit  a  10  mm  (0.4  in.)  long.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  the 
shape  of  its  leaves  (Wagner  et  al.  1996). 
rfisti)rically  Isodendrion  longifolium 
was  known  from  scattered  locations  on 
Kauai  and  the  Waianae  Mountains  on 
Oahu  (iHHP  199411  to  1994118;  HPCC 
1990a;jLorence  and  Flynn  1991, 1993). 
Currei|tly  Isodendrion  longifolium  is 
known  from  18  populations  on  Kauai 
and  O^hu.  On  Kauai,  15  populations 
totalling  500  to  800  individuals  are 
scattered  over  ridges  and  valley  slopes 
of  northwestern  Kauai.  Eight 
populations  occur  on  private  land  and 
seven  ve  foimd  on  State  land,  which 
includes  Hono  O  Na  Pali  NAR  and  the 
Na  Pall  Coast  State  Park  (HHP  199413  to 
1994i5,  199417  to  1994113,  1994115  to 
199411^;  HPCC  1990a;  Lorence  and 
Flynn  1991,  1993).  Three  populations 
totalling  30  to  40  individuals  are  known 
from  Oeihu.  Two  populations  are  found 
within  Mt.  Kaala  NAR  on  State-owned 
land  inJ  the  Waiemae  Mountains,  and  the 
third  population  is  found  in  Makaua 
Gulch  on  private  land  in  the  Koolau 
Mountains  (HHP  1994i2, 1994il4, 
199411^).  The  total  current  populations 
throughout  the  State  consist  of  fewer 
than  1,P00  individuals,  vdth  most  of  the 
populations  and  individuals  occurring 
on  Kaufii.  Isodendrion  longifolium  is 
found  qn  steep  slopes,  gulches,  and 
stream  banks  in  mixed  mesic  or  wet 
ohia  foiest,  usually  between  410  and 
760  m  (1I.345  and  2,500  ft)  elevation. 
Associated  plant  taxa  include  ahakea, 
hame,  Cyanea  sp.  (haha),  Hedyotis  sp., 
PeiTottMia  sandwicensis  (olomea),  and 
Pittosphrum  sp.  (hoa'wa)  (HHP  199412 
to  1994^8, 1994110  to  1994118;  HPCC 
1990a;  Lorence  and  Flynn  1991.  1993). 

The  major  threats  to  Isodendrion 
longifokum  are  habitat  degradation  and/ 
or  destitiction  by  feral  goats  and  pigs 
and  coiOpetition  writh  various  alien 
plant  ta^a.  On  Oahu,  the  Palikea  Gulch 
populamon  is  potentially  threatened  by 
overcoljection  and  fire  (HHP  199412. 
1994113,  1994115  to  1994117;  HPCC 
1990a;  ^orence  and  Flynn  1993). 

hi  1912,  J.F.  Stokes  collected  a  grass 
on  Niihpu  that  St.  John  later  named 
Panicul^  niihauense  (St.  John  1931). 
This  species  has  been  maintained  in  the 
most  recent  treatment  of  Hawaiian 
membe^  of  the  genus  (Davidse  1990). 

Panicfim  niihauense,  a  member  of  the 
grass  fa^ly,  is  a  perennial  bimchgrass 
v«th  unbranched  culms  30  to  125  cm 
(20  to  49  in.)  long.  The  leaf  blades  are 
flat,  15  1 0  35  cm  (6  to  14  in.)  long  and 
0.7  to  1.  J  cm  (0.3  to  0.7  in.)  wide.  The 


panicles  (loosely  branched 
inflorescences)  are  13  to  35  cm  (5  to  14 
in.)  long.  The  panicle  branches  lie  close 
to  the  main  stem  of  the  inflorescence 
(not  spreading  outward),  and  the 
spikelets  are  borne  densely  along  the 
inflorescence  branches.  The  spikelets, 
which  contain  two  flowers,  are  2.6  to 
3.2  mm  (0.1  in.)  long.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  shape  of  the  inflorescence 
branches.  whic:h  are  erect  and 
appressed,  and  the  arrangement  of  the 
spikelets.  which  are  densely  clustered 
(Davidse  1990). 

Panicum  niihauense  was  known 
historically  bova  Niihau  and  one 
location  on  Kauai  (HHP  1994J1  to 
1994J3).  Currently  this  species  is  only 
known  from  State-owned  land  at 
Polihale  State  Park  on  Kauai.  This  single 
population  of  23  individuals  is  foimd 
scattered  in  sand  dunes  in  a  coastal 
shrub  land  at  between  9  and  15  m  (30 
and  50  ft)  elevation.  Associated  plant 
taxa  include  aalii.  Cassytha  filiformis 
(kaimaoa  pehu),  Prosopis  pallida 
(kiawe),  Scaevola  sericea  (naupaka), 
Sida  fallax  (flima).  and  Vitex  sp. 
(kolokolo  kahakai)  (HHP  1993.  1994J3). 

The  primary  threats  to  the  single 
known  population  of  Panicum 
niihauense  are  off-road  vehicles, 
competition  with  alien  plant  taxa,  and 
a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  individuals  in  one  remaining 
population  (HHP  1993;  HPCC  1992b;  J. 
Lau  and  C.  Russell,  pers.  comms.  1994). 

Phyllostegia  parviflora  was  first 
described  by  Gaudichaud-Beaupre  as 
Prasium  parviflorum  based  on  a 
specimen  collected  on  Oahu  (Hillebrand 
1888).  Later.  Bentham  transferred  the 
species  to  Phyllostegia  and  this  is  the 
name  accepted  in  the  ciurent  treatment 
of  Hawaiian  members  of  the  genus 
(Wagner  et  al.  1990).  Currently  two 
varieties  are  recognized — var.  parviflora 
and  var.  glabriuscula,  described  by  Asa 
Gray  in  1862  (Wagner  et  al.  1990).  There 
is  also  a  newly  discovered  variety  that 
has  not  yet  been  formally  named 
(Wagner  et  al.  1990).  These  recent 
collections  of  Phyllostegia  parviflora 
from  the  Waianae  Moimtains  differ  from 
the  other  varieties  by  several  characters 
and  represent  a  new  variety  previously 
considered  to  be  Phyllostegia  mollis  var. 
lydgatei  (Wagner  et  al.  1990;  Warren 
Wagner,  Smithsonian  Institution,  in  litt., 
1994;  W.  Wagner,  pers.  comm.  1994). 
Published  names  that  Wagner  et  al. 
(1990)  consider  to  be  synonymous  with 
Phyllostegia  parviflora  var.  parviflora 
include  P.  leptostachys.  P.  parviflora 
var.  canescens,  P.  parviflora  var. 


gaudichaudii,  and  P.  parviflora  var. 
major  (Wagner  et  al.  1990). 

Phyllostegia  parviflora,  a  member  of 
the  mint  family  (Lamiaceae).  is  a 
perennial  herb.  The  egg-shaped  to 
broadly  egg-shaped,  wrinkled  leaves  are 
usually  19  to  33  cm  (7.5  to  13  in.)  long 
and  7.5  to  15.3  cm  (3  to  6  in.)  wide.  The 
leafstalks  are  typically  6  to  13.5  cm  (2.4 
to  5.3  in.)  long.  Usually  six  flowers  are 
arranged  along  a  flowering  stalk.  The 
corolla  is  white,  sometimes  tinged  with 
purple,  and  about  9  to  13  mm  (0.4  to  0.5 
in.)  long.  The  upper  corolla  lip  is  about 
3  mm  (0.1  in.)  long  while  the  lower  lip 
is  about  6  to  9  mm  (0.2  to  0.4  in.)  long. 
The  fruits  are  nutlets.  The  species  is 
distinguished  from  others  of  the  genus 
by  the  leaf  shape  and  length  of  the  leaf 
stalk  and  lower  corolla  lip.  Phyllostegia 
parviflora  var.  glabriuscula  has  fewer 
glandular  hairs  in  the  inflorescence,  less 
pubescent  leaves,  and  usually 
imbranched  inflorescences,  as  compared 
to  P.  parviflora  var.  parviflora.  The 
newly  discovered  variety  of  Phyllostegia 
parviflora  has  shorter  leaf  stalks, 
spreading  hairs  on  the  leaf  stalks,  and 
fewer  gland-tipped  hairs  in  the 
inflorescence  (Wagner  et  al.  1990). 

Historically  Phplostegia  parviflora 
was  known  from  three  islands — Oahu, 
Hawaii,  and  Maui  (HHP  1994x1  to 
1994x3,  1994yl  to  1994y9, 1994zl, 
1994Z2;  Sherff  1935;  Wagner  et  al. 
1990).  This  species  is  now  known  only 
from  two  populations  on  Oahu. 
Phyllostegia  parviflora  var.  glabriuscula 
was  only  known  from  the  island  of 
Hawaii  on  private  land  and  has  not  been 
observed  since  the  1800s  (HHP  1994x1 
to  1994x3).  Phyllostegia  parviflora  var. 
parviflora  was  known  from  Oahu  and 
Maui,  but  is  now  known  &t)m  only  four 
plants  in  North  Kaukonahua  Stream  in 
the  Koolau  Mountains  on  Oahu,  on 
State  land  leased  by  the  DOD  for  the 
Kawailoa  Training  Area  (HHP  1994y9). 
The  new  variety  of  Phyllostegia 
parviflora  is  known  from  only  19  plants 
in  North  Palawai  Gulch  within  TNCH's 
Honouliuh  Preserve  (HHP  1994zl). 
Phyllostegia  parviflora  is  typically 
found  on  moderate  to  steep  slopes  in 
diverse  wet  forest  from  500  to  830  m 
(1,640  to  2,700  ft)  elevation.  Native  taxa 
associated  with  Phyllostegia  parviflora 
include  ohia,  Broussaisia  arguta 
(kanawao),  Mysine  sp.  (kolea).  Pipturus 
albidus  (mamaki),  and  Cyrtandra  sp. 
(haiwale)  (HHP  1994y9. 1994zl;  Wagner 
et  al.  1990). 

The  major  threats  to  Phyllostegia 
parviflora  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs,  competition 
with  several  alien  plant  taxa,  and  a  risk 
of  extinction  fix)m  naturally  occiuring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  small  nimiber  of 
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remaining  individuals  and  populations 
(HHP  1994y9, 1994zl;  C.  Russell,  pers. 
comm.  1994). 

Hillebrand  (1888)  described  and 
named  Habenaria  holochila  based  on 
his  collections  and  on  material  sent  to 
him  by  J.M.  Lydgate  and  V.  Knudsen. 
Subsequently,  F.W.  Kraenzlin 
transferred  the  species  to  the  genus 
Platanthera,  resulting  in  the  new 
combination  Platanthera  holochila;  this 
name  is  accepted  in  the  current 
treatment  of  Hawaiian  members  of  the 
family  (Kores  1979.  Wagner  et  al.  1990). 
C.A.  Luer  (1975)  published  the 
combination  Platanthera  hyperborea 
var.  viridiflora,  now  considered 
synonymous  with  Platanthera  holochila 
(Wagner  et  al.  1990).  The  specific 
epithet  refers  to  the  undivided  Up  of  the 
flower. 

Platanthera  holochila,  a  member  of 
the  orchid  family  (Orchidaceae),  is  an 
erect,  deciduous  herb.  The  stems  arise 
frtun  imdergroimd  tubers  and  are  15  to 
60  cm  (6  to  24  in.)  long.  The  pale-green 
leaves,  generally  4  to  12  cm  (2  to  5  in.) 
long  and  1  to  3  cm  (0.4  to  1  in.)  vnde, 
are  lance  to  egg-shaped.  The  greenish- 
yellow  flowers  occur  in  open  spikes. 
The  back  sepal  is  inversely  egg-shaped 
and  hooded  and  the  lateral  sepals  are 
erect  and  elliptic.  The  lateral  petals,  2 
to  2.5  cm  (1  in.)  long,  are  irregularly  egg- 
shaped  and  enclosed  by  the  sepals.  The 
lowest  petal  is  strap-like,  about  3  mm 
(0.1  in.)  long,  with  a  3  to  5  mm  (0.1  to 
0.2  in.)  long  spur  at  the  base.  The  fruit 
is  an  ellipsoid  capsule  with  six  ribs. 
This  is  the  only  species  of  this  genus 
that  occurs  in  the  Hawaiian  Islands 
(Wagner  et  al.  1990). 

Historically  Platanthera  holochila    ■ 
was  known  from  the  Alakai  Swamp  and 
Kaholuamano  area  and  the  Wahiawa 
Mountains  on  Kauai,  the  Koolau 
Moimtains  on  Oahu.  scattered  locations 
on  Molokai.  and  various  locations  on 
Maui  (HHP  1994kl  to  1994kl7). 
Currently  Platanthera  holochila  is 
knowm  from  five  locations  on  Kauai, 
Molokai.  and  Maui.  Before  the 
devastation  of  Hurricane  Iniki  on  Kauai 
in  September  1992.  two  populations 
were  known  from  the  Alakai  Swamp 
within  the  Alakai  Wilderness  Preserve 
on  State  land  (HHP  1994k4.  1994k8). 
One  population,  last  seen  in  1977,  was 
not  seen  when  the  location  was 
revisited  in  1989.  -The  other  population 
comprised  100  plantlets  representing  3 
clones  before  Hurricane  Iniki,  but  only 
10  immature  plantlets  representing  1 
clone  over  a  year  after  the  hurricane 
(Perlman  1995).  On  Molokai,  a  single 
population  of  fewer  than  ten  plants 
occurs  on  private  land  in  TNCH's 
Kamakou  Preserve  (HHP  1994k3).  On 
Maui,  three  populations  are  known — 


Hanaula,  on  State  and  private  land,  and 
TNCH's  Waikamoi  and  Kapunakea 
Preserves  (HHP  1994k9. 1994kl2, 
1994kl7).  The  5  current  populations 
comprise  fewer  than  35  individuals — 1 
individual  on  Kauai;  fewer  than  10  on 
Molokai;  and  between  15  and  20  on 
Maui  (HHP  1994k3, 1994k4,  1994k8, 
1994k9, 1994kl2, 1994kl7).  Platanthera 
holochila  is  foimd  in  ohia-Dicranopteris 
linearis  (uluhe)  montane  wet  forest  or 
ohia  mixed  montane  bog  between  1,050 
and  1,870  m  (3,450  and  6,120  ft) 
elevation.  Associated  plant  taxa  include 
Cibotium  sp.  (hapuii),  Coprosma 
ernodeoides  (kukaenene).  Oreobolus  sp.. 
Styphelia  sp.  (pukiawe),  and  Vaccinium 
spp.  (ohelo)  (HHP  1994k3, 1994k4. 
1994k8.  1994k9, 1994kl2,  1994kl7). 
The  primary  threats  to  Platanthera 
holochila  are  habitat  degradation  and/or 
destruction  by  ungulates  such  as  cattle 
and  feral  pigs,  competition  with  aUen 
plant  taxa.  overcollection.  and  a  risk  of 
extinction  frwn  naturally  occurring 
events  due  to  the  small  number  of 
remaining  populations  and  individuals 
(HHP  1994k4,  1994k9, 1994kl2. 
1994kl7;  C.  Russell,  pers.  comm.  1994). 

While  hiking  the  Schofield-Waikane 
Trail  on  Oahu,  St.  John  collected  a  plant 
that  he  and  Edward  Hosaka  described  in 
1935  as  Sanicula  purpurea.  Other 
published  names  considered 
synonymous  with  this  species  include 
S.  lobata  and  S.  sandwicensis 
(Constance  and  Affolter  1990).  The 
specific  epithet  refers  to  the  purple 
petals. 

Sanicula  purpurea,  a  member  of  the 
parsley  family  (Apiaceae).  is  a  stout 
perennial  herb,  8  to  36  cm  (3  to  14  in.) 
tall,  arising  from  a  massive  stem.  The 
basal  leaves  are  numerous  and  leathery 
in  texture.  Two  to  8  cm  (0.8  to  3  in.) 
wide,  the  leaves  are  kidney-shaped  or 
circular  to  egg-heart-shaped,  writh  three 
to  seven  lobes.  The  small  flowers  are 
purple  or  cream-colored  with  a  purple 
tinge  and  occur  in  branched  terminal 
clusters,  each  of  which  contains  six  to 
ten  flowers.  Each  flower  cluster  contains 
one  to  three  perfect  flowers  and  five  to 
seven  staminate  flowers.  The  nearly 
spherical  fruits  are  covered  with 
prickles.  This  species  is  distinguished 
from  others  in  the  genus  by  the  number 
of  flowers  per  cluster  and  by  the  color 
of  the  petals  (Constance  and  Affolter 
1990). 

Historically  Sanicula  purpurea  was 
known  from  six  scattered  locations 
along  the  Koolau  Mountains  of  Oahu 
and  from  four  locations  on  West  Maui 
(HHP  1994L1  to  1994L10).  This  species 
is  currently  knovra  from  one  population 
in  Oahu's  Koolau  Mountains  on  the 
boundary  of  State  land  and  the  federally 
owned  Schofield  Barracks  Mihtary 


Reservation;  another  population,  last 
seen  on  the  summit  between  Aiea  and 
Waimano  in  1985,  was  not  seen  during 
a  1987  survey  and  may  no  longer  be 
extant.  On  West  Maui,  three  populations 
are  currently  known  on  State  land, 
including  West  Maui  NAR,  and  one 
population  is  known  from  private  land 
(HHP  1994L1  to  1994L10).  The  total 
number  of  plants  of  this  species  is 
estimated  to  be  between  130  and  210 
individuals,  This  species  typically 
grows  in  open  ohia  mixed  montane  bogs 
between  700  and  1.625  m  (2.300  and 
5.330  ft)  elevation.  Associated  plant  taxa 
include  pukiawe.  Argyroxiphium 
grayanum  (greensword).  Lagenifera  sp.. 
Machaerina  sp.  (liki).  and  Oreobolus 
furcatus  (HHP  1994L1.  1994L6  to 
1994L9). 

Habitat  degradation  by  feral  pigs  and 
a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  populations  are  the 
major  threats  to  Sanicula  purpurea.  On 
Oahu,  the  Kaukonahua-Kahana  Divide 
population  is  additionally  threatened  by 
competition  with  an  alien  grass, 
Axonopus  fissifolius  (narrow-leaved 
carpetgrass),  and  potentially  by  military 
activities  (HHP  1994L1, 1994L9). 

Schiedea  hookeri  was  first  described 
by  Gray  in  1854  based  on  a  specimen 
collected  on  Oahu  by  Archibald 
Menzies  of  the  U.S.  Exploring 
Expedition  (Wagner  et  al.  1990).  Later, 
Earl  Sherff  described  S.  hookeri  var. 
acrisepala  and  S.  hookeri  var. 
intercedens,  considered  synonyms  of  S. 
hookeri  (Sherff  1944,  1945;  Wagner  et 
al.  1990). 

Schiedea  hookeri.  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
sprawling  or  clumped  perennial  herb. 
The  stems,  0.3  to  0.5  m  (1  to  1.6  ft)  long, 
curve  sUghtly  upward  or  lie  close  to  the 
ground  and  often  produce  matted 
clumps.  The  thin,  opposite  leaves,  3  to 
8  cm  (1.2  to  3.2  in.)  long  and  0.4  to  1.5 
cm  (0.2  to  0.6  in.)  wide,  are  narrowly 
lance-shaped  to  narrowly  elliptic.  The 
petalless,  perfect  flowers  are  borne  in 
open  branched  inflorescences,  which 
are  hairy,  somewhat  sticky,  and  5  to  22 
cm  (2  to  9  in.)  long.  The  lance-shaped 
sepals  are  green  to  purple  and  3  to  4.5 
mm  (1.2  to  1.8  in.)  long.  The  fruit  is  a 
capsule  about  3  mm  (0.1  in.)  long.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  its 
open,  hairy,  and  sometimes  sticky 
inflorescence,  and  by  the  size  of  the 
capsules  (Wagner  et  al.  1990). 

Historically  Schiedea  hookeri  was 
known  from  the  Waianae  Mountains  of 
Oahu  and  Haleakala  on  Maui  (HHP 
1994ml  to  1994ml  7).  Currently  this 
species  is  known  fitjm  1 1  populations  in 
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Oahu's  Waianae  Mountains.  Between 
220  and  330  individuals  are  scattered  on 
slopes  4nd  ridges  from  Kaluakauila 
Gulch  to  Lualualei  Valley — 1  population 
on  privtte  land  in  TNCH's  Honouliuli 
Preserve;  3  populations  on  Qty  and 
Coimty  of  Honolulu  land;  3  populations 
on  State  land,  1  of  which  is  on  land 
leased  by  the  DOD  for  Makua  Military 
Reservation;  and  4  populations  on 
Federal  land  (3  on  Lualualei  Naval 
Magazine  and  1  on  Schofield  Barracks 
Military  Reservation)  (HHP  ig94nil, 
1994m5i  1994m8. 1994m9,  1994mll  to 
1994ml^).  Schiedea  hookeri  is  usually 
foimd  ill  diverse  mesic  or  dry  lowland 
forest,  often  with  ohia  or  lama 
dominant,  between  365  and  790  m 
(1,200  and  2,600  ft)  elevation.  One 
population  is  reported  at  an  elevation  of 
850  to  900  m  (2.800  to  2,950  ft). 
Associated  plant  taxa  include  aalii, 
Artemisia  australis  (ahinahina),  Bidens 
sp.  (kookoolau),  Carex  meyenii,  and 
Emgrostis  grandis  (kawelu)  (HHP 
1994m5. 1994m6, 1994m9, 1994mll  to 
1994ml7). 

The  primary  threats  to  Schiedea 
hookeri  $ie  habitat  degradation  and/or 
destruction  by  feral  goats  and  pigs  and 
competition  with  alien  plant  taxa.  The 
Kaliiakauila  Gulch  population  is  also 
potentially  threatened  by  fire  and 
military  activities  (HHP  1994m5, 
1994m8,  1994mll  to  1994ml3, 
1994ml3tol994ml7). 

Schiedea  kauaiensis  was  first 
collected  by  Otto  Degener  and  Amy 
Greenwell  in  1952.  Degener  and  E.E. 
Sherff  cofisidered  this  collection  from 
Kauai  to  be  a  new  variety  of  Schiedea 
nuttallii,  previously  known  only  from 
Oahu,  and  named  it  Schiedea  nuttallii 
var.  pauQiflora  (Sherff  1952).  In  1988, 
St.  John  ^levated  this  variety  to  species 
level,  naitiing  it  Schiedea  kauaiensis. 
Wagner  et  al.  (1990)  recombined  this 
species  v^th  Schiedea  nuttallii,  without 
recognizing  any  varieties.  The 
authorities  on  this  endemic  Hawaiian 
genus,  Stephen  Weller,  Ann  Sakai,  and 
Warren  VVagner,  now  accept  Schiedea 
kguaiensis  as  a  distinct  species  (Stephen 
Weller.  University  of  CaUfbmia,  Irvine, 
in  litt.  1994).  Weller,  Sakai,  and  Wagner 
consider  Schiedea  wichmanii  St.  John  to 
be  synonymous  with  Schiedea 
kauaiensh  (S.  Weller,  in  litt.  1994). 

Schiedea  kauaiensis,  a  member  of  Ihe 
pink  family,  is  a  generally  hairless,  erect 
subshrub^  with  stems  normally  0.3  to 
1.5  m  (1 1^  5  ft)  long.  The  green, 
sometime^  purple-tinged  leaves  are 
opposite,  narrowly  egg-shaped  or  lance- 
shaped  tOj  narrowly  or  broadly  elliptic, 
up  to  13  dm  (5  in.)  long,  and  3.5  cm  (1.4 
in.)  wide.JThe  petalless.  perfect  flowers 
are  borne  in  open  branched 
inflorescetices,  moderately  covered  with 


fine,  short,  curly,  white  hairs.  The 
lance-shaped  sepals.  2  to  3.8  mm  (0.08 
to  1.5  in.)  long,  are  green  or  sometimes 
purple-tinged.  The  frxiit  is  a  oapsule^ 
The  round  to  kidney-shaped  seeds  are 
about  2  nun  (0.08  in.)  long.  This  species 
is  distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  its  habit, 
larger  leaves,  the  hairiness  of  the 
inflorescence,  die  number  of  flowers  in 
each  inflorescence,  larger  flowers,  and 
larger  seeds  (Wagner  et  al.  1990;  S. 
Weller,  in  litt.  1994). 

Historically  Schiedea  kauaiensis  was 
known  fit)m  the  northwestern  side  of 
Kauai,  from  Papa'a  to  Mahanaloa.  It  was 
thought  to  be  extinct  until  the  2 
currently  known  populations  were 
foimd.  which  total  about  15  plants.  Both 
populations  occ\u'  on  State  land — the 
Mahanaloa  Valley  population  within 
Kuia  NAR  and  the  Kalalau  Valley 
population  within  Na  Pali  Coast  State 
Park.  Schiedea  kauaiensis  typically 
grows  in  diverse  mesic  forest  on  steep 
slopes.  Associated  plant  taxa  include 
Psychotria  hexandra  (kopiko), 
Exocarpus  luteolus  (heau).  lama,  the 
federally  threatened  Peucedanum 
sandwicense  (makou),  and  the  proposed 
Euphorbia  haeleeleana  (akoko)  (HHP 
1994nl8;  HPCC  1992c2;  S.  Weller,  in 
litt.  1994). 

Threats  to  Schiedea  kauaiensis 
include  habitat  degradation  and/or 
destruction  by  feral  pigs,  goats,  and 
deer;  competition  from  several  alien 
plant  taxa;  landslides;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  low  number  of 
individuals  in  only  two  known 
populations  (HHP  1994nl8.  HPCC 
1992C2). 

In  1834,  Thomas  Nuttall  collected  a 
specimen  of  Schiedea  nuttallii  in  the 
Koolau  Mountains  of  Oahu.  Ten  years 
later,  Wilfiam  Hooker  described  this 
species  (Mill  et  al.  1988,  Nagata  1980). 
Other  published  names  considered 
synonymous  with  Schiedea  nuttallii 
include  S.  nuttallii  var.  lihuensis  and  S. 
oahuensis  (Wagner  et  al.  1990;  S. 
Weller,  in  litt.  1994)." 

Schiedea  nuttallii,  a  member  of  the 
pink  family,  is  a  generally  hairless,  erect 
subshrub,  with  stems  normally  0.3  to 
1.5  m  (1  to  5  ft)  long,  and  intemodes 
usually  0.8  to  4  cm  (0.3  to  1.6  in.)  long. 
The  green,  sometimes  piuple-tinged 
leaves  are  opposite,  narrowly  egg- 
shaped  or  lance-shaped  to  narrowly  or 
broadly  elliptic,  5  to  10  cm  (2  to  4  in.) 
long,  and  1.5  to  2  cm  (0.6  to  0.8  in.) 
wide.  The  petalless.  perfect  flowers  are 
borne  in  open  branched  inflorescences, 
normally  20  to  25  cm  (8  to  10  in.)  long. 
The  lance-shaped  sepals.  2  to  3.8  mm 
(0.08  to  1.5  in.)  long,  are  green  or 


sometimes  purple-tinged.  The  fruit  is  a 
capsule.  The  roimd  to  kidney-shaped 
seeds  are  about  1  mm  (0.04  in.)  long. 
This  species  is  distinguished  from 
others  in  this  endemic  Hawaiian  genus 
by  its  habit,  length  of  the  stem 
intemodes.  length  of  the  inflorescence, 
niunber  of  flowers  per  inflorescence, 
smaller  leaves,  smdler  flowers,  and 
smaller  seeds  (Wagner  et  al.  1990;  S. 
Weller.  in  litt.  1994). 

Historically  Schiedea  nuttallii  was 
known  bom  scattered  locations  on 
southeastern  Kauai,  Oahu,  Molokai.  and 
Maui  (HHP  1994nl  to  1994nl7;  HPCC 
1992C1;  S.  Weller.  in  litt.  1994).  One 
population  of  Schiedea  nuttallii  is 
found  on  Kauai  east  of  Haupu  Peak  on 
private  land  (HHP  1994nl0,  HPCC 
1992cl).  Five  populations  are  found  on 
Oahu — Kahanahaiki  Valley,  on  State 
land  leased  by  the  DOD  for  Makua 
Military  Reservation;  two  populations 
within  the  State  owned  Pahole  NAR; 
and  Ekahanui  Gulch,  on  private  land  in 
TNCH's  Honouliuli  Preserve  (HHP 
1994n2  to  1994n4. 1994nl4. 1994nl7). 
The  statewide  total  of  6  populations 
comprises  fewer  than  75  individuals  of 
this  species,  with  between  10  and  50 
individuals  on  Kauai  and  about  25  on 
Oahu  (HHP  1994n2  to  1994n4,  1994nl0, 
1994nl4, 1994nl7;  HPCC  1992cl;  S. 
Weller.  in  litt.  1994).  Schiedea  nuttallii 
typically  grows  in  diverse  lowland 
mesic  forest,  often  with  'ohi'a  dominant, 
between  415  and  730  m  (1,360  and 
2,400  ft)  elevation.  The  population  on 
Kauai  is  foimd  at  790  m  (2,590  ft) 
elevation.  Associated  plant  taxa  include 
heme,  kopiko.  olomea.  papala  kepau, 
and  Hedyotis  acuminata  (au)  (HHP 
1994n2  to  1994n4, 1994nl0. 1994nl4, 
1994nl7, 1994nl8;  HPCC  1992cl). 

Habitat  degradation  and/or 
destruction  by  feral  imgulates  such  as 
pigs  and  goats,  competition  with  several 
alien  plant  taxa,  landslides,  potential 
fire,  potential  military  activities,  and  a 
risk  of  extinction  from  natvually 
occurring  events  and/or  reduced 
reproductive  vigor,  due  to  the  small 
number  of  populations  and  individuals, 
seriously  threaten  Schiedea  nuttallii 
(HHP  1994n2, 1994nl7;  HPCC  1992cl; 
C.  Russell,  pere.  comm.  1994). 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
when  the  Smithsonian  Institution's 
report  on  plants  considered  to  be 
endangered  or  threatened  in  the  United 
States,  designated  as  House  Dociunent 
No.  94-51 ,  was  presented  to  Congress 
on  January  9, 1975.  Seven  of  the  14 
proposed  taxa  were  considered  to  be 
endangered  in  that  document  and  2 
were  considered  to  be  threatened.  On 
July  1, 1975,  the  Service  published  a 
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notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act,  and  giving 
notice  of  its  intent  to  review  the  status 
of  the  plant  taxa  named  therein.  The 
Service  published  an  updated  notice  of 
review  for  plants  on  December  15, 1980 
(45  FR  82479),  September  27. 1985  (50 
FR  39525),  February  21. 1990  (55  FR 
6183).  and  September  30. 1993  (58  FR 
51144).  Cyanea  grimesiana  ssp. 
grimesiana  (as  Cyanea  grimesiana  var. 
mauiensis  and  var.  munroi).  Euphorbia 
haeleeleana,  Isodendrion  laurifolium, 
Isodendrion  hngifolium,  and 


Platanthera  holochila  were  considered 
Category  1  species  in  the  1980  and  1985 
notices  of  review.  Category  1  species 
(candidates)  are  those  for  whidi  the 
Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals  but  for  which  listing 
proposals  have  not  yet  been  published 
because  they  are  precluded  by  other 
listing  activities.  Since  the  1993  notice, 
new  information  suggests  that  the  nine 
taxa  not  previously  considered  Category 
1  species  are  sufficiently  restricted  in 
numbers  and  distribution  and 
imminently  threatened  and  therefore 
warrant  listing. 


Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procediu«s  for  adding  species  to  the 
Federal  lists  of  endangered  and 
threatened  species.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  the  14  taxa  in 
this  proposed  rule  are  summarized  in 
Table  2. 


Table  2.— Summary  of  Threats 
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XI 
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Key: 

X  -  Immediate  and  significant  ttveat. 

P  -  Potential  threat  ,   . 

*  -  No  more  than  100  individuals  and/or  no  more  than  5  populationa. 

1  •  No  more  than  5  populations. 

2  ■  No  more  than  10  populations. 

3  -  No  more  than  100  individuals. 


These  factors  and  their  application  to 
Achyranthes  mutica  A.  Gray  (No 
common  name  (NCN)),  Cenchnis 
agrimonioides  Trin.  (kamanomano). 
Cyanea  grimesiana  Gaud.  ssp. 
grimesiana  (haha),  Cyperus 
trachysanthos  Hook,  k  Amott 
(pu'uka'a),  Euphorbia  haeleeleana 
Herbst  (NCN).  Isodendrion  laurifolium 
A.  Gray  (aupaka).  Isodendrion 
hngifolium  A.  Gray  (aupaka).  Panicum 
niihauense  St.  John  (lau  'ehu). 
Phyllostegia  parriflora  (Gaud.)  Benth. 
(NCN).  Platanthera  holochila  (Hillebr.) 
Kraenzl.  (NCN).  Sanicula  purpurea  St. 
John  A  Hosaka  (NCN).  Schiedea  hookeri 
A.  Gray  (NCN),  Schiedea  kauaiensis  St. 
John  (NCN),  and  Schiedea  nuttallii 
Hook.  (NCN)  are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range 

Native  vegetation  on  all  of  the  main 
Hawaiian  Islands  has  undergone 
extreme  alteration  because  of  past  and 
present  land  management  practices 
including  ranching,  deliberate  aUen 
animal  and  plant  introductions,  and 
agricultural  development  (Cuddihy  and 
Stone  1990,  Wagner  et  al.  1985).  The 
Northwestern  Hawaiian  Islands  have 
imdergone  similar  alteration,  but  to  a 
lesser  degree.  The  primary  threats  facing 
the  14  plant  taxa  included  in  this  rule 
are  destruction  and  modification  of 
habitat  by  feral  animals  and  competition 
with  alien  plants  (see  Factor  E). 

Thirteen  of  the  14  taxa  in  this  nUe  are 
threatened  by  feral  animals.  Animals 
such  as  pigs,  goats,  axis  deer,  black- 
tailed  deer,  and  cattle  were  introduced 
either  by  the  early  Hawaiians  (pigs)  or 


more  recently  by  European  settlers  (all 
ungulate  species)  for  food  and/or 
commercial  ranching  activities.  Over  the 
200  years  following  their  introduction, 
their  numl)ers  increased  and  the  adverse 
impacts  of  feral  ungulates  on  native 
vegetation  have  become  increasingly 
apparent.  Beyond  the  direct  effect  of 
trampling  and  grazing  native  plants, 
feral  ungulates  have  contributed 
significantly  to  the  heavy  erosion  still 
taking  place  on  most  of  the  main 
Hawaiian  islands  (Cuddihy  and  Stone 
1990). 

Pigs,  originally  native  to  Europe, 
Africa,  and  Asia,  were  introduced  to 
Hawaii  by  the  Polynesian  ancestors  of 
Hawaiians,  and  later  by  western 
immigrants.  The  pigs  escaped 
domestication  and  invaded  primarily 
wet  and  mesic  forests  of  Kauai,  Oahu, 
Molokai,  Maui,  and  Hawaii.  Pigs  pose 
an  immediate  threat  to  one  or  more 


51426 


Federal  Register  /  Vol.  60.  No.  190  /  Monday,  October  2,  1995  /  Proposed  Rules 


populations  of  11  of  the  proposed  taxa 

in  wet  and  mesic  habitats.  While 
foraging,  pigs  root  and  trample  the  forest 
floor,  encouraging  the  establishment  of 
alien  plants  in  the  newly  disturbed  soil. 
Pigs  als0  disseminate  alien  plant  seeds 
through  their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
through  Native  forests  (Cuddihy  and 
Stone  1990.  Stone  1985).  Pigs  are 
vectors  of  Psidium  cattleianum 
(strawberry  guava)  and  Schinus 
terebinti\ifolius  (Christmas  berry), 
which  tl^aten  several  of  the  proposed 
taxa  (Cuddihy  and  Stone  1990,  Smith 
1985.  Stone  1985).  Pigs  have  also 
invaded  jopen  bogs  where  they  uproot 
native  plants  and  create  conditions  that 
allow  alipn  plant  species  to  invade 
(Gagne  and  Cuddihy  1990).  Sanicula 
purpureci  and  the  Alakai  Swamp 
population  of  Platanthera  holochila  are 
currents  threatened  by  pigs  in  bogs 
(HHP  19«4k4,  1994k8,  1994L9).  On 
Kauai,  oi^e  population  of  Isodendrion 
laurifolii\m  and  two  populations  of 
Isodendiion  longifoUum  have  sustained 
loss  of  individual  plants  and/or  habitat 
as  a  result  of  feral  pig  activities  (HHP 
1994h2lJ  1994il3. 1994il5;  Lorence  and 
Flynn  1993).  The  following  proposed 
plant  tax^  on  Oahu  are  threatened  by 
pigs — thrfee  populations  of  Cenchrus 
agrimonibides,  two  of  Cyanea 
grimesiana  ssp.  grimesiana.  two  of 
Euphorbip  haeleeleana,  three  of 
Isodendrion  laurifolium,  one  of 
Isodendripn  longifoUum,  the  two 
remaining  populations  of  Phyllostegia 
parviflon  ,  one  population  of  Sanicula 
puqpurea  three  of  Schiedea  hookeri, 
both  popi  ilations  of  Schiedea 
kauaiensi  s,  and  one  of  Schiedea 
nuttaJlii  (  iHP  1994d8. 1994dll, 
1994dl2. 1994el.  1994e34,  1994gl0. 
1994gl3.  1994hl6. 1994hl8,  1994h20, 
1994i2,  1!>94L1.  1994m5.  1994ml2, 
1994ml3,  1994n2, 1994nl8, 1994yl. 
1994Z1;  HPCC  1992c2).  On  Maui,  feral 
pigs  are  a  threat  to  the  largest 
population  of  Cyanea  grimesiana  ssp. 
grimesiahp.  the  Waikamoi  and 
Kapunakda  Preserves  populations  of 
Platanthein  holochila.  and  the  Eke 
Crater  population  of  Sanicula  purpurea 
(HHP  199lkl2,  1994kl7,  199419;  A. 
Medeiros,  pers.  comm.  1994). 

Goats,  rative  to  the  Middle  East  and 
India,  weie  first  successfully  introduced 
to  the  Haviraiian  Islands  in  1792.  Feral 
goats  now  occupy  a  wide  variety  of 
habitats  from  lowland  dry  forests  to 
montane  grasslands  on  Kauai.  Oahu, 
Molokai,  Maui,  and  Hawaii,  where  they 
consiune  native  vegetation,  trample 
roots  and  seedlings,  accelerate  erosion, 
and  promitte  the  invasion  of  alien  plants 
(Scott  et  a  '.  1986,  Stone  1985,  van  Riper 


and  van  Riper  1982).  One  or  more 
populations  of  eight  of  the  proposed 
taxa  are  currently  threatened  by  direct 
damage  from  feral  goats.  On  Kauai,  goats 
are  contributing  to  the  decline  of  one 
population  each  of  Isodendrion 
laurifolium  and  Isodendrion  longifoUum 
and  four  populations  ofEuphoHjia 
haeleeleana.  Goats  threaten  the  two 
known  populations  of  Schiedea 
kauaiensis  and  the  one  population  of 
Schiedea  nuttalUi  on  Kauai  (HHP  1989b, 
1994gl,  1994g4,  1994gl2, 1994gl4. 
1994h21, 1994i5;  HPCC  1992c2).  On 
Oahu,  encroaching  urbanization  and 
hunting  pressure  tend  to  concentrate  the 
goat  populations  in  the  dry  upper  slopes 
of  the  Waianae  Mountains,  where  one 
population  of  Euphorbia  haeleeleana, 
three  populations  of  Isodendrion 
laurifolium,  and  two  populations  of 
Schiedea  hookeri  exist  (HHP  1994gl3, 
1994hl6, 1994hl8,  1994h20,  1994ml3, 
1994ml5).  The  goat  population  in  the 
Waianae  area  is  apparently  increasing  in 
State  game  management  areas  and 
extending  into  adjacent  areas,  becoming 
an  even  greater  threat  to  the  rare  plants 
that  grow  there.  On  Kukuinui  Ridge, 
Molokai,  goats  threaten  one  of  that 
island's  two  known  populations  of 
Cyanea  grimesiana  ssp.  grimesiana 
(HHP  1994e7).  On  Maui,  goats  pose  a 
potential  threat  to  that  island's  only 
knowrn  population  of  Cenchrus 
agrimonioides  (R.  Hobdy,  pers.  comm. 
1994).  On  Hawaii,  the  only  known 
population  of  Achyranthes  mutica  is 
presently  threatened  by  goats  (HPCC 
1992a). 

In  1920,  a  group  of  12  axis  deer  was 
introduced  to  the  island  of  Lanai;  about 
60  years  later,  the  population  was 
estimated  at  2,800  (Tomich  1986).  The 
axis  deer  population  is  presently 
actively  managed  for  recreational 
hunting  by  the  State  Department  of 
Land  and  Natural  Resources.  Axis  deer 
degrade  habitat  by  trampling  and 
overgrazing  vegetation,  which  removes 
ground  cover  and  exposes  the  soil  to 
erosion  (J.  Lau,  pers.  comm.  1994). 
Extensive  red  erosional  scars  caused  by 
decades  of  deer  activity  are  evident  on 
Lanai.  Activity  of  axis  deer  threatens 
one  of  the  two  populations  of  Cyanea 
grimesiana  ssp.  grimesiana  on  Lanai 
(HHP  1994e37). 

Black-tailed  deer  were  first 
introduced  to  Kauai  in  1961  for  the 
purpose  of  sport  hunting  and  today 
probably  number  well  over  500  animals. 
The  deer  are  presently  confined  to  the 
western  side  of  the  island,  where  they 
feed  on  a  variety  of  native  and  alien 
plants  (van  Riper  and  van  Riper  1982). 
Black-tailed  deer  threaten  two 
populations  oi  Euphorbia  haeleeleana, 
including  almost  half  of  the  known 


individuals  on  Kauai,  and  half  of  the 
known  populations  of  Isodendrion 
laurifolium  on  Kauai.  Black-tailed  deer 
also  threaten  other  rare  plants  within 
Kuia  NAR,  potentially  threatening  one 
population  of  Schiedea  kauaiensis  (HHP 
1994gl,  1994g7,  1994h6. 1994h9. 
1994hll,  1994nl8). 

Large-scale  ranching  of  cattle  in  the 
Hawaiian  Islands  began  in  the  middle  of 
the  19th  century  on  the  islands  of  Kauai, 
Oahu,  Maui,  and  Hawaii.  Large  ranches 
tens  of  thousands  of  acres  in  size 
developed  on  East  Maui  and  Hawaii 
(Cuddihy  and  Stone  1990)  where  most 
of  the  State's  large  ranches  still  exist 
today.  Degradation  of  native  forests  used 
for  ranching  activities  became  evident 
soon  after  full-scale  ranching  began.  The 
negative  impact  of  cattle  on  Hawaii's 
ecosystems  is  similar  to  that  described 
for  goats  and  deer  (Cuddihy  and  Stone 
1990,  Stone  1985).  On  Maui,  cattle 
ranching  is  the  primary  agricultural 
activity  on  the  west  and  southwest 
slopes  of  East  Maui  and  in  lowland 
regions  of  West  Maui.  On  West  Maui, 
the  Hanaula  population  of  Platanthera 
holochila  is  threatened  by  grazing  cattle 
(HHP  1994k9).  Cattle  pose  a  potential 
threat  to  that  island's  only  known 
population  of  Cenchrus  agrimonioides 
(R.  Hobdy,  pers.  comm.  1994).  The  only 
known  population  of  Achyranthes 
mutica,  in  the  Keawewai  Stream  area  on 
the  island  of  Hawaii,  is  also  threatened 
by  cattle  ranching  activities  (HPCC 
1992a). 

On  Oahu,  habitat  disturbance  caused 
by  human  activities  may  pose  a  threat 
to  rare  plant  populations  that  grow  on 
lands  on  which  military  training 
exercises  and  ground  maneuvers  are 
occasionally  conducted.  However, 
because  most  of  the  proposed  taxa  grow 
on  moderate  to  steep  slopes,  ridges,  and 
gulches,  habitat  disturbance  is  probably 
restricted  to  foot  and  helicopter  traffic. 
Trampling  by  ground  troops  associated 
with  training  activities,  and 
construction,  maintenance,  and 
utihzation  of  helicopter  landing  and 
drop-off  sites  could  affect  populations  of 
seven  of  the  proposed  taxa  (CeiKhrus 
agrimonioides,  Cyanea  grimesiana  ssp. 
grimesiana.  Euphorbia  haeleeleana, 
Isodendrion  laurifolium,  Sanicula 
purpurea,  Schiedea  hookeri,  and 
Schiedea  nuttallii)  that  occur  on  land 
leased  or  owned  by  the  Army  (HHP 
1994dll,  1994e34,  1994g5,  1994g6, 
1994glO,  1994hl7, 1994L1. 1994m8, 
1994ml2, 1994nl4;  Wagner  et  al.  1985). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes 

Unrestricted  collecting  for  scientific 
or  horticultural  purposes  or  excessive    . 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Proposed  Rules  51427 


visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity.  This  is  a  potential  threat  to  all 
of  the  proposed  taxa,  but  would 
seriously  impact  the  nine  taxa  whose 
low  numbers  and/or  few  populations 
make  them  especially  vulnerable  to 
•  disturbance  [Achyranthes  mutica, 
Cenchrus  agrimonioides,  Cyperus 
trachysanthos,  Panicum  niihauense, 
Phyllostegia  parviflora,  Platanthera 
holochila,  Sanicula  purpurea,  Schiedea 
kauaiensis,  and  Schiedea  nuttalUi). 
Such  disturbances  could  also  promote 
erosion  and  greater  ingression  of  alien 
plant  species.  Some  taxa,  such  as 
Cenchrus  agrimonioides.  Cyanea 
grimesiana  ssp.  grimesiana,  Isodendrion 
longifoUum,  Panicum  niihauense,  and 
Platanthera  holochila,  have  well-known 
populations,  or  populations  close  to 
trails  or  roads,  that  are  possibly 
threatened  by  trampling  or  by 
overcollection  (HHP  1994dl,  1994el, 
1994i2, 1994k9).  One  individual  of 
Platanthera  holochila  died  in  the  late 
1980s  after  a  portion  of  the  plant  was 
collected  for  scientific  purposes  (Marie 
Bruegmann,  U.S.  Fish  and  Wildlife 
Service,  in  litt.  1994). 

C.  Disease  and  predation 

Disease  is  not  known  to  be  a 
significant  threat  to  any  of  the  proposed 
taxa.  Evidence  of  predation  on 
Isodendrion  laurifolium  by  deer  is 
docimiented  on  Kauai  (HHP  1994h6, 
1994hll).  While  there  is  no  evidence  of 
predation  on  the  other  13  taxa,  none  of 
them  are  known  to  be  unpalatable  to 
cattle,  deer,  or  goats.  Predation  is 
therefore  a  possible  threat  to  taxa 
growing  at  sites  where  those  animals 
have  been  reported  [Achyranthes 
mutica,  Cyanea  grimesiana  ssp. 
grimesiana.  Euphorbia  haeleeleana, 
Isodendrion  laurifolium,  Isodendrion 
longifoUum,  Platanthera  holochila, 
Schiedea  hookeri,  and  Schiedea 
kauaiensis)  (see  Factor  A).  Feral  pigs  not 
only  destroy  native  vegetation  through 
their  rooting  activities  and  dispersal  of 
alien  plant  seeds,  but  they  also  feed  on 
plants,  preferring  the  pithy  interior  of 
large  tree  ferns  and  fleshy-stemmed 
plants  from  the  bellflower  family  (Stone 
1985,  Stone  and  Loope  1987).  Although 
there  is  no  conclusive  evidence  of 
predation  on  Cyanea  grimesiana  ssp. 
grimesiana,  a  member  of  the  bellflower 
family,  it  is  not  known  to  be  unpalatable 
to  pigs.  Predation  is  therefore  a  possible 
■    threat  to  this  taxon  in  areas  where  pigs 
have  been  reported  (HHP  1994el, 
1994e34). 

Two  rat  species,  the  black  rat  [Rattus 
rattus)  and  the  Polynesian  rat  [Rattus 
exulans],  and  to  a  lesser  extent  other 
introduced  rodents,  eat  large,  fleshy 


fruits  and  strip  the  bftrk  of  some  native 
plants,  including  plants  in  the 
bellflower  family  (Cuddihy  and  Stone 
1990,  Tomich  1986,  Wagner  et  al.  1985; 
J.  Lau,  pers.  comm.  1994).  The  largest 
population  of  Euphorbia  haeleeleana  on 
Oahu  is  seriously  threatened  by  rat 
predation  (HHP  1994g5).  It  is  possible 
that  rats  eat  the  fruits  of  Cyanea 
grimesiana  ssp.  grimesiana,  which 
produces  fleshy  fruit  and  stems  and 
grows  in  areas  where  rats  occur  (J.  Lau, 
pers.  comm.  1994). 

D.  The  inadequacy  of  existing  regulatory 
mechanisms 

Hawaii's  endangered  species  act 
states,  "Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  [Federal]  Endangered 
Species  Act  shall  be  deemed  to  be  an 
endangered  species  under  the 
provisions  of  this  chapter  *  *  *"  (HRS, 
sect.  195l>-4(a)).  Therefore,  Federal 
listing  would  automatically  invoke 
listing  imder  Hawaii  State  law.  State 
law  prohibits  cutting,  collecting, 
uprooting,  destroying,  injuring,  or 
possessing  any  listed  species  of  plant  on 
State  or  private  land,  or  attempting  to 
engage  in  any  such  conduct.  The  State 
law  encourages  conservation  of  such 
species  by  State  agencies  and  triggers 
other  State  regulations  to  protect  the 
species  (HRS,  sect.  195AD-4  and  5). 
However,  the  regulations  are  difficult  to 
enforce  because  of  limited  personnel.  Of 
the  14  proposed  taxa,  10  have 
populations  located  on  private  land,  12 
on  State  land,  3  on  City  and  County  of 
Honolulu  land,  and  9  on  land  imder 
Federal  jurisdiction.  Of  those  imder 
Federal  jurisdiction,  four  taxa  have 
populations  that  occiu-  on  land  owrned 
by  the  Federal  government  and  six  on 
land  leased  to  tiie  Federal  government 
by  the  State.  While  12  of  the  taxa  occur 
in  more  than  1  of  those  4  ownership 
categories,  Achyranthes  mutica  is 
known  only  on  private  land  and 
Panicum  niihauense  is  found  only  on 
State  land. 

Eight  of  the  proposed  taxa  have  one 
or  more  populations  in  State  NARs, 
where  rules  and  regulations  for  the 
protection  of  resources  apply  (Hawaii 
Revised  Statutes  (HRS),  sect.  195-5). 
The  majority  of  the  populations  of  the 
14  proposed  taxa  are  located  on  land 
classified  within  conservation  districts 
and  owned  by  the  State  of  Hawaii  or 
private  companies  or  individuals. 
Regardless  of  the  owner,  lands  in  these 
districts  are  regarded  as  necessary  for 
the  protection  of  endemic  biological 
resources,  and  maintenance  or 
enhancement  of  the  conservation  of 
natural  resources.  Activities  permitted 


in  conservation  districts  are  chosen  by 
considering  how  best  to  make  multiple 
use  of  the  land  (HRS,  sect.  205-2).  Some 
uses,  such  as  maintaining  animals  for 
hunting,  are  based  on  policy  decisions, 
while  others,  such  as  preservation  of 
endangered  species,  are  mandated  by 
both  Federal  and  State  laws.  Requests 
for  amendments  to  district  boundaries 
or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  and  private 
landowners  (HRS,  sect.  205-^).  Before 
decisions  about  these  requests  are  made, 
the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS,  sects.  205-4, 
205-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2,  205-4). 
Before  any  proposed  land  use  that  will 
occur  on  State  land,  is  funded  in  part  or 
whole  by  county  or  State  funds,  or  will 
occur  within  land  classified  as  a 
conservation  district,  an  environmental 
assessment  is  required  to  determine 
whether  the  environment  will  be 
significantly  affected  (HRS,  chapt.  343). 
If  it  is  found  that  an  action  will  have  a 
significant  effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard  "*  *  *  the 
State's  unique  natural  environmental 
characteristics  *   •   •"  (HRS,  sect.  344- 
3(1))  and  includes  guidelines  to  "protect 
endangered  species  of  individual  plants 
and  animals  •   •   •"  (HRS,  sect.  344- 
4(3)(A)).  Federal  listing,  because  it 
automatically  invokes  State  listing, 
would  also  invoke  State  regulations 
protecting  the  plants. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence 

All  14  of  the  taxa  proposed  for  Usting 
are  threatened  by  competition  with  one 
or  more  alien  plant  taxa  (see  Table  2). 
The  most  significant  of  these  are 
Lantana  camara  (lantana),  Psidium 
cattleianum  (strawberry  guava),  Schinus 
terebinthifolius  (Christmas  berry), 
Rubus  rosifolius  (thimbleberry), 
Clidemia  hirta  (Koster's  curse),  Grevillea 
robusta  (silk  oak),  Melinis  minutiflora 
(molasses  grass),  Paspalum  conjugatum 
(Hilo  grass),  Psidium  guajava  (common 
guava),  Ageratina  adenophora  (Maui 
pamakani),  and  Ageratina  riparia 
(Hamakua  pamakani).  A  number  of 
other  alien  plant  taxa  also  pose 
significant  threats  to  populations  of  the 
proposed  plants. 

Lantana  camara  (lantana),  native  to 
the  West  Indies,  is  an  aggressive, 
thicket-forming  shrub  that  produces 
chemicals  that  inhibit  the  grovrth  of 
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other  plant  species.  Ijntana  can  now  be 
found  on  all  of  the  main  islands  in 
mesic  forests,  dry  shrublands,  and  other 
dry,  distiubed  habitats  (Cuddihy  and 
Stone  1990,  Smith  1985,  Wagner  et  al. 
1990).  pn  Kauai,  lantana  poses  a  threat 
to  two  populations  of  Euphorbia 
haeleehana  and  one  population  of 
Isodendrion  laurifoUum  within  Kuia 
NAR,  three  other  populations  of 
Euphoivia  haeleeleana,  three  other 
populations  of  Isodendrion  laurifoUum, 
and  one  population  of  Isodendrion 
longifolfum.  In  the  Waianae  Mountains 
of  OahU,  one  population  each  of 
CenchrVs  agrimonioides  and  Cyanea 
grimesiana  ssp.  grimesiana  and  three 
populations  of  Schiedea  hookeri  are 
inunedifetely  threatened  by  this  shrub 
(HHP  Id94d8,  1994e34,  1994gl,  1994g3, 
1994g7,  1994gl4, 1994h9. 1994hll, 
1994hl3,  1994h21.  1994ml3. 1994ml5. 
1994nil7;  HPCC  1993b;  Lorence  and 
Flynn  1693). 

Psidiiim  cattleianum  (strawberry 
guava).  tn  invasive  shrub  or  small  tree 
native  to  tropical  America,  has  become 
widely  i^atiualized  on  aU  of  the  main 
Hawaiian  islands,  forming  dense  stands 
that  exclude  other  plant  species  in 
distiubed  areas  (Cuddihy  and  Stone 
1990).  T^s  alien  plant  grows  primarily 
in  mesid  and  wet  habitats  and  is 
dispersed  mainly  by  feral  pigs  and  fruit- 
eating  burds  (Smith  1985,  Wagner  et  al. 
1990).  Strawberry  guava  is  considered  to 
be  one  of  the  greatest  ahen  plant  threats 
to  Hawaiian  rain  forests  and  is  known 
to  pose  al  direct  threat  to  at  least  one 
population  each  of  Euphorbia 
haeleeleana  and  Isodendrion 
laurifoUum  and  four  populations  of 
Isodend^on  longifolium  on  the  island  of 
Kauai  (HHP  1994g7,  1994hll.  1994115, 
1994il6;  Lorence  and  Flynn  1991, 
1993).  Strawberry  guava  is  a  major 
invader  (if  forests  in  the  Waianae  and 
Koolau  Mountains  of  Oahu,  where  it 
often  forms  single-species  stands.  It 
poses  an  immediate  threat  to  two 
populations  each  of  Cenchrus 
agrimonipides  and  Isodendrion 
laurifoUum  and  one  population  each  of 
Cyanea  gfimesiana  ssp.  grimesiana. 
Euphorbia  haeleeleana,  Isodendrion 
laurifoliiim.  Isodendrion  longifolium, 
and  Schiedea  hookeri  (HHP  1994d8, 
1994dl2jl994e34,  1994gl3.  1994hl8, 
1994h20,|1994i2,  1994ml2).  On  Lanai, 
this  inva!  ive  alien  plant  threatens  one  of 
that  islanld's  populations  of  Cyanea 
gfimesiana  ssp.  grimesiana  (HHP 
1994e37)i 

Schinu$  terebinthifolius  (Christmas 
berry),  introduced  to  Hawaii  before 
1911,  is  a'  fast-growing  tree  or  shrub 
invading  most  mesic  to  wet  lowland 
areas  of  t|te  major  Hawaiian  Islands 
(Wagner  «  al.  1990).  Christmas  berry  is 


distributed  mainly  by  feral  pigs  and 
fruit-eating  birds  and  forms  dense 
thickets  that  shade  out  and  displace 
other  plants  (Cuddihy  and  Stone  1990. 
Smith  1985,  Stone  1985).  It  is  a  majoi- 
component  of  the  mesic  forests  of  the 
Waianae  and  Koolau  Mountains  of 
Oahu.  Two-thirds  of  the  Cenchrus 
agrimonioides  populations,  one-third  of 
the  Isodendrion  laurifoUum 
populations,  1  of  2  known  populations 
of  Phyllostegia  parviflora.  and  6  of  11 
populations  of  Schiedea  hookeri  are 
negatively  affected  by  this  invasive 
plant  (HHP  1994d8, 1994dll,  1994dl2, 
1994dl4, 1994h2, 1994hl6, 1994hl8, 
1994h20, 1994m5, 1994mll.  1994ml5 
to  1994ml7;  1994yl). 

Rubus  msifolius  (thimbleberry). 
native  to  Asia,  is  naturalized  in 
disturbed  mesic  to  wet  forest  on  all  of 
the  main  Hawaiian  Islands  (Cuddihy 
and  Stone  1990).  On  Kauai,  this  shrub 
poses  a  threat  to  the  largest  population 
of  Euphorbia  haeleeleana,  two 
populations  of  Isodendrion  laurifoUum, 
five  populations  of  Isodendrion 
longifolium.  and  one  population  of 
Schiedea  kauaiensis  (HHP  1994gl, 
1994h9,  1994hll,  1994113, 1994115  to 
1994117;  HPCC  1992c2;  Lorence  and 
Flynn  1993).  One  of  the  two  populations 
of  Cyanea  grimesiana  ssp.  grimesiana 
on  Lanai  is  threatened  by  thimbleberry 
(HHP  1994e37). 

Clidemia  hirta  (Koster's  curse),  a 
noxious  shrub  native  to  tropical 
America,  is  found  in  mesic  to  wet 
forests  on  at  least  six  islands  in  Hawaii 
(Ahneda  1990,  Hawaii  Department  of 
Agriciiltiue  1981,  Smith  1992).  Koster's 
curse  was  first  reported  on  Oaiiu  in 
1941  and  had  spread  through  much  of 
the  Koolau  Mountains  by  the  early 
1960s.  Koster's  curse  spread  to  the 
Waianae  Mountains  around  1970  and  is 
now  widespread  throughout  the 
southern  half  of  that  mountain  range. 
This  noxious  plant  forms  a  dense 
understory,  shading  out  other  plants 
and  hindering  plant  regeneration 
(Cuddihy  and  Stone  1990).  In  the 
Waianae  Moimtains  of  Oahu,  Koster's 
curse  poses  a  serious  threat  to  two 
populations  of  Cyanea  grimesiana  ssp. 
grimesiana,  one  population  of 
Isodendrion  longifolium,  the  largest 
population  of  Phyllostegia  parviflora, 
and  one  of  the  largest  populations  of 
Schiedea  hookeri.  Koster's  curse  also 
threatens  one  population  of  Isodendrion 
laurifoUum  in  Oahu's  Koolau 
Mountains.  This  prolific  alien  plant  has 
recently  spread  to  five  other  islands, 
and  immediately  threatens  two 
populations  of  Isodendrion  longifolium 
in  Waioli  Valley  on  Kauai,  and  one  of 
the  two  populations  of  Cyanea 
grimesiana  ssp.  grimesiana  on  Molokai 


(HHP  1994e7. 1994e34, 1994hl7. 
199412,  1994117, 1994mll.  19«4zl; 
Lorence  and  Flynn  1993;  H.  Bomhorst 
and  S.  Perlman,  pers.  conuns.  1992). 

Grevillea  robusta  (silk  oak),  native  to 
Queensland  and  New  South  Wales, 
Australia,  was  extensively  planted  in 
Hawaii  for  timber  and  is  now 
naturalized  on  most  of  the  main 
Hawaiian  Islands  (Smith  1985,  Wagner 
et  al.  1990).  On  Kauai,  this  aUen  tree 
threatens  Euphorbia  haeleeleana  in 
Hipalau  Valley.  In  the  Waianae 
Mountains  of  Oahu,  silk  oak  negatively 
affects  one  population  each  of  Cenchrus 
agrimonioides.  Euphorbia  haeleeleana, 
Isodendrion  laurifoUum,  Schiedea 
hookeri,  and  Schiedea  nuttallu  (HHP 
1994d8,  1994gl4,  1994hl6,  1994ml3, 
1994n2). 

First  introduced  to  the  Hawaiian 
Islands  as  cattle  fodder,  Melinis 
minutiflora  (molasses  grass)  was  later 
planted  for  erosion  control  (Cuddihy 
and  Stone  1990).  This  alien  grass 
quickly  spread  to  dry  and  mesic  forests 
previously  disturbed  by  ungulates. 
Molasses  grass  produces  a  dense  mat 
capable  of  smothering  plants,  essentially 
preventing  seedling  grourth  and  native 
plant  reproduction  (Cuddihy  and  Stone 
1990,  Smith  1985).  Because  it  bums 
readily  and  often  grows  at  the  border  of 
forests,  molasses  grass  tends  to  carry  fire 
into  areas  with  woody  native  plants 
(Cuddihy  and  Stone  1990,  Smith  1985). 
It  is  able  to  spread  prolifically  after  a 
fire  and  effectively  out-compete  less 
fire-adapted  native  plant  species, 
ultimately  creating  a  stand  of  alien  grass 
where  forest  once  stood.  In  the  Waianae 
Mountains  on  Oahu,  molasses  grass  is  a 
serious  threat  to  one  population  each  of 
Cenchrus  agrimonioides  and  Euphorbia 
haeleeleana  and  two  populations  of 
Schiedea  hookeri  (HHP  1994dll. 
1994gl0,  1994m8,  1994mll). 

Paspalum  conjugatum  (Hilo  grass)  is 
naturaUzed  in  moist  to  wet  disturbed 
areas  on  all  of  the  main  Hawaiian 
Islands  except  Niihau  and  Kahoolawe, 
and  produces  a  dense  ground  cover.  On 
Kauai,  this  perennial  grass  threatens  the 
Wahiawa  Moimtains  and  Waioli  Valley 
populations  of  Isodendrion  longifolium 
(HHP  1994115,  1994117;  Lorence  and 
Flynn  1991,  1993).  hi  the  Waianae 
Mountains  of  Oahu,  Hilo  grass  threatens 
one  population  of  Cenchrus 
agrimonioides  and  the  largest 
population  of  Schiedea  hookeri  (HHP 
1994dll,  1994ml3;  Lorence  and  Flynn 
1993).  In  Maui's  Kipahulu  Valley,  this 
grass  threatens  the  largest  known 
population  of  Cyanea  grimesiana  ssp. 
grimesiana  (A.  Medeiros,  pers.  comm. 
1994). 

Psidium  guajava  (common  guava),  a 
shrub  or  small  tree  native  to  the  New 
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World  tropics,  is  naturalized  on  all  of 
the  main  islands,  except  perhaps  Niihau 
and  Kahoolawe  (Wagner  et  al.  1990). 
Common  guava  is  a  serious  weed  that 
invades  disturbed  sites,  forming  dense 
thickets  in  dry  as  well  as  mesic  and  wet 
forests  (Smith  1985,  Wagner  et  al.  1990). 
On  Kauai,  common  guava  poses  a  threat 
to  a  population  of  Isodendrion 
longifolium  in  Waioli  Valley  (Lorence 
and  Flynn  1993).  In  the  Waianae 
Moimtains  of  Oahu,  this  alien  plant 
threatens  the  largest  populations  of 
Schiedea  hookeri  and  Schiedea 
nuttalUi,  while  on  the  island  of  Hawaii, 
common  guava  threatens  the  only 
known  population  of  Achyranthes 
mutica  (HHP  1994ml3, 1994n2;  HPCC 
1992a). 

Ageratina  adenophora  (Maui 
pamakani)  and  Ageratina  riparia 
(Hamakua  pamakani),  both  native  to 
tropical  America,  have  naturalized  in 
dry  areas  to  wet  forest  on  Oahu, 
Molokai,  Lanai,  Maui,  and  Hawaii 
(Wagner  et  al.  1990).  These  two  noxious 
weeds  form  dense  mats  with  other  alien 
plants  and  prevent  regeneration  of 
native  plants  (Anderson  et  al.  1992).  In 
the  Waianae  Mountains  of  Oahu,  two 
populations  of  Schiedea  hookeri  are 
threatened  by  both  Maui  pamakani  and 
Hamakua  pamakani,  and  the  largest 
population  of  Phyllostegia  parviflora  is 
threatened  by  Maui  pamakani  (HHP 
1994ml6, 1994ml7, 1994yl).  On 
Hawaii,  the  only  known  population  of 
Achyranthes  mutica  is  threatened  by 
Hamakua  pamakani  (HPCC  1992a). 

Rubus  argutus  (Prickly  Florida 
blackberry)  was  introduced  to  the 
Hawaiian  Islands  in  the  late  1800s  from 
the  continental  U.S.  (Haselwood  and 
Motter  1983).  The  fruits  are  easily 
spread  by  birds  to  open  areas  such  as 
disturbed  mesic  or  wet  forests,  where 
the  species  forms  dense,  impenetrable 
thickets  (Smith  1985).  The  largest 
population  of  Cenchrus  agrimonioides 
on  Oahu  is  threatened  by  prickly 
Florida  blackberry,  as  well  as  other  alien 
plant  taxa  (HHP  1994d8).  Leucaena 
leucocephala  (koa  haole)  is  a 
naturalized  shrub  which  is  sometimes 
.  the  dominant  species  in  low  elevation, 
dry,  disturbed  areas  on  all  of  the  main 
Hawaiian  islands  (Geesnick  etal.  1990). 
On  Kauai,  the  only  known  population  of 
Panicum  niihauense  is  threatened  by 
several  alien  plants,  including  koa  haole 
(HHP  1994)3,  HPCC  1992b).  Oahu's  only 
known  population  of  Cyperus 
trachysanthos  is  threatened  by  alien 
grasses  and  possibly  by  koa  haole  (HHP 
1994fl;  J.  Lau,  pers.  comm.  1994). 
Prosopis  pallida  (kiawe)  was  introduced 
to  Honolulu  from  a  single  seed  grown 
on  the  Catholic  Mission  Grounds  in 
1828.  In  the  early  part  of  this  century. 


pods  were  collected  and  sold  to 
ranchers  for  cattle  ration.  The  seeds  pass 
through  the  digestive  system  of  cattle 
and  spread  rapidly  throughout  the  drier 
habitats  of  the  Hawaiian  islands 
(Geesnick  et  al.  1990).  The  only  known 
population  of  Panicum  niihauense  is 
threatened  by  kiawe  (HHP  1994J3.  HPCC 
1992b).  Recently  introduced  to  Hawaii, 
Cyathea  cooperi  (Australian  tree  fern)  is 
being  promoted  for  commercial 
propagation  in  Hawaii  to  decrease 
exploitation  of  native  tree  ferns. 
Australian  tree  fern  has  recently  become 
established  on  the  island  of  Maui,  and 
seriously  threatens  the  largest  known 
population  of  Cyanea  grimesiana  ssp. 
grimesiana  (Cuddihy  and  Stone  1990;  A. 
Medeiros,  pers.  comm.  1994). 

Pennisetum  clandestinum  (Kiku3ru 
grass),  an  aggressive,  perennial  grass 
introduced  to  Hawaii  as  a  pasture  grass, 
withstands  trampUng  and  grazing  and  is 
naturalized  on  four  Hawaiian  Islands  in 
dry  to  mesic  forest.  It  produces  thick 
mats  which  choke  out  other  plants  and 
prevent  their  seedlings  from 
establishing  and  has  been  declared  a 
noxious  weed  by  the  U.S.  Department  of 
Agriculture  (7  CFR  360)  (O'Connor 
1990,  Smith  1985).  Kikuyu  grass  is  a 
threat  to  the  only  known  population  of 
Achyranthes  mutica  (HPCC  1992a).  The 
introduced  fern  Blechnum  occidentale 
was  noted  by  Dr.  Chfford  Smith  of  the 
University  of  Hawaii  as  a  potential  pest 
in  1985  (Cuddihy  and  Stone  1990, 
Smith  1985).  Found  in  mesic  forests, 
Blechnum  occidentale  is  a  threat  to  one 
population  of  Schiedea  kauaiensis  (HHP 
1994nl8).  Conyza  bonariensis  (hairy 
horseweed)  is  nearly  cosmopolitan  in 
distribution,  although  it  is  perhaps 
native  to  South  America.  It  was 
naturalized  in  Hawaii  prior  to  1871  and 
is  a  common  weed  in  various  urban  and 
non-urban  areas  throughout  Hawaii, 
generally  in  dry  habitats.  It  threatens  the 
only  known  population  of  Achyranthes 
mutica  (HPCC  1992a,  Wagner  et  al. 
1990).  Opuntia  ficus-indica  (panini)  was 
introduced  to  Hawaii  prior  to  1809  from 
Mexico  and  has  become  naturalized  in 
dry,  disturbed  habitats  on  Kauai,  Oahu, 
Maui,  Kahoolawe,  and  Hawaii.  Panini 
threatens  the  only  known  population  of 
Achyranthes  mutica  (HPCC  1992a, 
Wagner  et  al.  1990).  Axonopus 
fissif alius  (narrow-leaved  carpet  grass) 
is  native  to  subtropical  North  America 
and  the  New  World  tropics.  Introduced 
to  Hawaii  in  1912,  narrow-leaved  carpet 
grass  has  become  common  in  wet 
pastures,  disturbed  wet  forest,  and  bogs 
on  Kauai,  Oahu,  Lanai,  Maui,  and 
Hawaii.  Narrow-leaved  carpet  grass  is  a 
threat  to  one  population  of  Sanicula 
purpurea  on  Oahu  (HHP  1994L1, 


O'Coimor  1990).  Kalanchoe  pinnata  (air 
plant)  is  an  herb  which  occurs  on  all  the 
main  islands  except  Niihau  and 
Kahoolawe,  especially  in  dry  to  mesic 
areas  (Wagner  et  al.  1990).  Air  plant 
threatens  one  population  of  Schiedea 
kauaiensis  (HPCC  1992c2). 

Fire  poses  a  potential  threat  to 
populations  of  six  of  the  proposed 
taxa — Cenchrus  agrimonioides,  Cyanea 
grimesiana  ssp.  grimesiana,  Euphorbia 
haeleeleana,  Isodendrion  longifolium, 
Schiedea  hookeri,  and  Schiedea 
nuttalUi  (HHP  1994el,  1994e34,  1994g5, 
1994g6,  1994glO,  199412, 1994m8, 
1994ml2,  1994ml5  to  1994ml7). 
Because  Hawaii's  native  plants  have 
evolved  with  only  infrequent,  na^jirally 
occurring  episodes  of  fire  (lava  flows, 
infrequent  lightning  strikes),  most 
species  are  not  adapted  to  fire  and  are 
unable  to  recover  well  after  reciirring 
fires.  Alien  plants  are  often  more  fire- 
adapted  than  native  taxa  and  quickly 
exploit  suitable  habitat  after  a  fire 
(Cuddihy  and  Stone  1990).  On  Oahu, 
unintentionally  ignited  fires  have 
resulted  from  military  training  exercises 
in  Makua  Military  Reservation  and 
Schofield  Barracks  Military  Reservation 
and  pose  a  possible  threat  to 
populations  of  Cenchrus  agrimonioides, 
Euphorbia  haeleeleana,  and  Schiedea 
nuttalUi  that  grow  in  dry  and  mesic 
forest  on  those  installations 
(Environment  Impact  Study  Corp.  1977; 
HHP  1994a.  1994b,  1994dll,  1994g5, 
1994g6,  1994gl0. 1994nl4;  Yoshioka  et 
al.  1991).  Accidentally  or  maUciously 
set  fires  in  residential  areas  near  the 
Lualualei  Naval  Magazine  and  the 
Makua  Military  Reservation  could  easily 
spread  and  pose  a  possible  threat  to  one 
of  the  four  populations  of  Cenchrus 
agrimonioides,  most  of  the  island's 
individuals  of  Euphorbia  haeleeleana. 
one  population  of  Isodendrion 
longifolium,  several  populations  of 
Schiedea  hookeri,  and  one  population  of 
Schiedea  nuttalUi  (HHP  1994dll. 
1994g5,  1994g6,  1994gl0,  199412. 
1994m8, 1994ml5  to  1994ml7, 
1994nl4). 

Erosion,  landslides,  and  rocksUdes 
due  to  natural  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  continued  existence  of  taxa 
or  populations  foxmd  on  cliffs  and  steep 
slopes  that  have  limited  numbers  and/ 
or  narrow  ranges  such  as  the  Oahu 
populations  of  Cyanea  grimesiana  ssp. 
grimesiana,  the  Pahole-Makua  Ridge 
population  of  Schiedea  nuttalUi  on 
Oahu,  and  the  Kalalau  Valley 
population  of  Schiedea  kauaiensis  on 
Kauai  (HHP  1994n2;  HPCC  1992c2;  L. 
Mehrhoff,  pers.  comm.  1995). 
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The  sm^ll  number  of  populations  and 
individuals  of  many  of  ihese  taxa 
increases  the  potential  for  extinction 
from  naturally  occurring  events.  The 
small  geni  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
extant  population.  Two  of  the  proposed 
plant  taxai  Achyranthes  mutica  and 
Panicum  piihauense,  are  each  known 
from  a  single  population.  Five 
additional  proposed  taxa  have  5  or 
fewer  populations  [Cypenis 
trachysanihos,  Phyllostegia  parviflora, 
Platantheta  holochila,  Sanicula 
purpurea,  and  Schiedea  kauaiensis), 
and  7  of  tl|e  taxa  are  estimated  to 
number  no  more  than  100  individuals 
{Achyranthes  mutica,  Cenchrus 
agrimonioides,  Panicum  niihauense, 
Phyllostegia  parviflora,  Platanthera 
hoIochila.lSchiedea  kauaiensis,  and 
Schiedea  tiuttallii).  All  of  the  proposed 
taxa  eithec  number  fewer  than  20 
population  or  total  fewer  than  1,000 
individuals  (see  Table  2). 

The  Seryice  has  carefully  assessed  the 
best  scientific  and  commercial 
informatioc  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  propose 
this  rule.  Sased  on  this  evaluation,  the 
preferred  Action  is  to  propose  listing  13 
of  these  plant  taxa  as  endangered 
[Achyranthes  mutica,  Cenchrus 
agrimonioides,  Cyanea  grimesiana  ssp. 
grimesiana,  Cypenis  trachysanthos. 
Euphorbia  haeleeleana,  Isodendrion 
laurifolium,  Panicum  niihauense, 
Phyllostegia  parviflora,  Platanthera 
holochila,  Sanicula  purpurea,  Schiedea 
hookeri,  Schiedea  kauaiensis,  and 
Schiedea  nuttallii)  and  Isodendrion 
longifoliuip  as  threatened.  The  13  taxa 
proposed  4s  endangered  are  threatened 
by  one  or  more  of  the  following — habitat 
degradation  and/or  predation  by  pigs, 
goats,  deer^  cattle,  and  rats;  competition 
for  space,  light,  water,  and  nutrients 
from  alien  plants;  habitat  loss  from  fires; 
human  impacts  from  miUtary  training 
practices  a^d  recreational  activities;  and 
substrate  l^ss.  Seven  of  the  proposed 
taxa  have  5  or  fewer  populations,  and  7 
of  the  taxa  \aie  estimated  to  number  no 
more  than  tlOO  individuals.  Small 
population  size  and  limited  distribution 
m£^e  these  taxa  particularly  vulnerable 
to  extinction  from  reduced  reproductive 
vigor  or  frtjm  naturally  occvuring  events. 
Because  these  13  taxa  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  they  fit  tie 
definition  0f  endangered  as  defined  in 
the  Act.  Therefore,  the  determination  of 


endangered  status  for  these  13  taxa  is 
warranted. 

Although  populations  of  Isodendrion 
longifolium  are  threatened  by  habitat 
degradation  and/or  destruction  by  goats 
and  pigs  and  competition  with  six  alien 
plant  species,  the  larger  distribution  of 
populations  and  total  numbers  of  plants 
reduce  the  likelihood  that  this  species 
will  become  extinct  in  the  near  future. 
For  these  reasons,  Isodendrion 
longifolium  is  not  now  in  immediate 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range. 
However,  Isodendrion  longifolium  is 
likely  to  become  endangered  in  the 
foreseeable  futiu-e  if  the  threats  affecting 
it  are  not  curbed.  As  a  result, 
Isodendrion  longifolium  is  proposed  to 
be  listed  as  a  threatened  species. 

Critical  habitat  is  not  being  proposed 
for  the  14  taxa  included  in  this  rule  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  imder  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximiun  extent  prudent  and 
determinable,  the  Secretary  propose 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for- the  14  taxa  proposed  in  this 
rule.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  As  discussed  under 
Factor  B,  these  taxa  are  threatened  by 
overcollection,  due  to  low  numbers  or 
population  size.  The  publication  of 


precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register  and  local 
newspapers  as  required  in  a  proposal  for 
critical  habitat  would  increase  the 
degree  of  threat  to  these  plants  frt>m  take 
or  vandalism  and,  therefore,  could 
contribute  to  their  decline.  The  listing  of 
these  taxa  publicizes  the  rarity  of  the 
plants  and,  thus,  can  make  these  plants 
attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
involved  parties  and  the  major 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
the  habitat  of  these  taxa.  Additional 
protection  of  the  habitat  of  these  taxa 
will  be  addressed  through  the  recovery 
process  and  through  the  section  7 
consultation  process.  The  Service  finds 
that  designation  of  critical  habitat  for 
these  14  taxa  is  not  prudent  at  this  time. 
Such  a  designation  would  increase  the 
degree  of  threat  from  vandalism, 
collecting,  or  other  human  activities  and 
is  unlikely  to  aid  in  the  conservation  of 
these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  can 
encourage  and  result  in  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  plans  be  developed  for 
listed  species.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
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affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Nine  of  the  endangered  taxa  occur  on 
land  under  Federal  jurisdiction, 
including  the  following  agencies — U.S. 
Army,  U.S.  Navy,  and  National  Park 
Service.  Of  those,  four  taxa  are  found  on 
federally  owned  land  and  six  taxa  occiu 
on  land  leased  by  the  Federal 
government  from  the  State.  Activities 
carried  out  by  the  U.S.  Army  include 
ordnance  training  practices,  ground 
troop  training  activities,  and 
construction,  maintenance,  and 
utilization  of  helicopter  landing  and 
drop-off  sites.  The  Army  is  coordinating 
with  TNCH  to  develop  management 
plans  for  Schofield  Barracks  Military 
Reservation,  Kawailoa  Training  Area, 
and  Makua  Military  Reservation  to  limit 
the  impact  of  these  activities  on 
endangered  species  and  their  habitats. 
The  Navy  is  in  the  process  of 
developing  a  management  plan  for 
Lualualei  Naval  Magazine.  The  National 
Park  Service  actively  monitors  and 
manages  rare  and  endangered  species 
populations  within  Haleakala  National 
Park. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  and  threatened  plants. 
With  respect  to  the  14  proposed  taxa  in 
this  rule,  all  prohibitions  of  section 
9(a)(2)  of  the  Act,  implemented  by  50 
CFR  17.61  for  endangered  plants  and 
17.71  for  threatened  plants,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
species;  transport  such  species  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  for  sale  such  a  species  in  interstate 
or  foreign  commerce;  remove  and 
reduce  such  a  species  to  possession 
from  areas  imder  Federal  jurisdiction; 
maliciously  damage  or  destroy  any  such 
species  from  areas  under  Federal 
jurisdiction;  or  remove,  cut,  dig  up,  or 
damage  or  destroy  any  such  species  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Section  4(d)  of  the  Act 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulation.  This  protection  may  apply  to 
Isodendrion  longifolium  in  the  future  if 
regulations  are  promulgated.  Seeds  from 
cultivated  specimens  of  threatened 
plants  are  exempt  bom  these 
prohibitions  provided  that  their 
containers  are  marked  "Of  Cultivated 
Origin."  Certain  exceptions,  to  the 


prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62, 17.63,  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving  listed 
plant  species  imder  certtiin 
circumstances.  Such  permits  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  educational 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act.  It  is 
anticipated  that  few  permits  would  be 
sought  or  issued  because  these  14  taxa 
are  not  common  in  cultivation  or  in  the 
wild. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  Such  information 
is  intended  to  clarify  the  potential 
impacts  of  a  species'  listing  on  proposed 
and  ongoing  activities  within  the 
species'  range.  Nine  of  the  proposed 
taxa  occur  on  Federal  lands  under  the 
jurisdiction  of  the  U.S.  Army,  U.S. 
Navy,  or  National  Park  Service. 
Collection,  damage,  or  destruction  of 
these  taxa  on  Federal  lands  is  prohibited 
without  a  Federal  endangered  species 
permit.  Such  activities  on  non-Federal 
lands  would  constitute  a  violation  of 
section  9  if  conducted  in  knowing 
violation  of  Hawaii  State  law  or 
regulations  or  in  violation  of  State 
criminal  trespass  law.  The  Service  is  not 
aware  of  any  trade  in  these  species. 

Requests  for  copies  of  the  regulations 
concerning  bsted  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Fish  and  Wildlife 
Service,  Ecological  Services, 
Endangered  Species  Permits  Branch, 
911  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181  (telephone:  503/231-6241; 
facsimile:  503/231-6243). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Conmients  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  14  taxa; 

(2)  The  location  of  any  additional 
populations  of  these  taxa  and  the 


reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  taxa;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  taxa. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Ecoregion  Manager  (see  ADDRESSES 
section). 

National  Environmental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  or 
Environmental  Impact  Statements,  as 
defined  imder  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands^oregion  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Marie  M.  Bruegmann,  Pacific 
Islands  Ecoregion  Office  (see  ADDRESSES 
section).  Substantial  data  were 
contributed  by  the  Hawaii  Heritage 
Program. 

List  of  Subfects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 
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PART  17|^AMENDED1  Authority:  16  U.S.C.  1361-1407;  16  U.S.C.  the  List  of  Endangered  and  Threatened 

^         u  I5r;;^o'?^^-^V"A'"=?^''-^::*-  Plants  to  read  as  follows: 

1.  The  iuthority  citation  for  part  17  ^'''  ^'^  ^'^*-  3500;  unless  otherwise  noted. 

con  tinuei  to  read  as  follows:  2.  Sectionl7.12{h)  is  amended  by  §17.12    Endangered  and  threatened  plants. 

adding  the  following,  in  alphabetical  *        *        •        •        » 

order  under  FLOWERING  PLANTS,  to  (h)  *  *  * 


opOCtOS 


Scientific  name 


Common  name 


Historic 
range 


Family  name 


When      ^"*'       Spe- 
Status    ^      cal         cial 
"^^    habitat     rules 


FlowCrinq  Plants 
Achyranth^  mutica 


^chyrarth^  I 


h4one 


U.S.A.  (HI)  ..    Amaranthaceae E 


Cenchrus  igrimonioide$ Kamanomano U.SA  (HI)  ..  Poaceae  E 

*|  •  .  •  •  .  . 

Cyanea  grtnesiana  ssp.  Hatia \J.SA.  (HI)  ..  Campanulaceae  E 

grwnesiaDa. 

Cyperus  tr$chysanthos  Pu'uka'a U.S.A.  (HI)  ..  Cyperaceae „..    E 


Euphorbia  haeleeleana 'Akoko 


U.SA.  (HI)  ..    Euphofbiaceae  E 

•  •  • 

U.S.A.  (HI)  ..    Violaceae E 


Isodendhon  laurHolkjm Aupaka 

Isodendhon  tongUoHum Aupaka u.SA  (HI)  ..    Violaceae „ T 

rnvwi 


Peu^cum  iwauense 


Lau  'ehu  U.S.A.  (HI)  ..    Poaceae  E 


PhyHostegMpanriHora None U.SA  (HI)  ..    Lamiaceae E 

Platanthera  hotochila h4one „ u.SA  (HI)  ..    Orchidaceae E 

putpurea 


Samcula  purpurea None 

SctHedea  h^okeri None 

Scthedea  kiuaiensis None 


Schiedea 


>h»oke 
k$uait 

±        ' 

I  nattallii 


U.SA  (HI)  ..  Apiaceae  E 

•  ♦  . 

U.S>.  (HI)  ..  Caryophyllaceae E 

•  •  . 

U.S.A.  (HI)  ..  Caryophyllaceae E 


No"® U.S.A.  (HI)  ..    Caryophyllaceae E 


NA 

NA 

NA 

NA 

NA 

NA 

» 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

• 

NA 

NA         NA 


Dated:  Se|)tember  20, 1995. 
John  G.  Rogfn, 

Acting  Dire<hor.  Fish  and  Wildlife  Service. 
|FR  Doc.  95I24337  Filed  9-29-95;  8:45  am] 

aiLUNQ  COOe|4»I0-«6-P 


50  CFR  Part  17 
RIN  1018-AD52 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Quajon 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  determine  the 
guajon  {Eleutherodactyhis  cooki)  to  be  a 
threatened  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 


as  amended.  The  guajon  is  endemic  to 
Puerto  Rico  and  is  restricted  to  the 
Pandura  mountain  range  in  the 
southeastern  part  of  the  island.  It  is 
threatened  in  this  area  by  agricultural, 
rural,  and  industrial  development  and 
the  associated  infrastructure.  This 
proposal,  if  made  final,  will  implement 
the  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  E. 
cooki. 

DATES:  (Comments  fiom  all  interested 
parties  must  be  received  by  December  1, 
1995.  Public  hearing  requests  must  be 
received  by  November  16, 1995. 
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ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boqueron,  Puerto  Rico 
00622.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  this  office,  and 
at  the  Service's  Southeast  Regional 
Office,  1875  Century  Boulevard, 
Atlanta,  Georgia  30345. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Silander  at  the  (Caribbean  Field 
Office  address  (809/851-7297)  or  Mr. 
William  C.  Hunter  at  the  Atlanta, 
Georgia.  Regional  Office  address  (404/ 
331-3580). 

SUPPLEMENTARY  INFORMATION: 

Background 

With  over  400  described  species, 
Eleutherodactylus  is  the  largest 
vertebrate  genus.  Two  major  centers  of 
species  diversity  occur:  northwestern 
South  America  and  the  West  Indies. 
Almost  all  species  possess  "t-shaped" 
terminal  phalanges,  probably  an 
adaptation  for  climbing  and 
reproductively,  these  frogs  have  direct 
development,  allowing  for  reproduction 
away  from  water.  In  the  West  Indies, 
Eleutherodactylus  species  are  a 
dominant  amphibitm  group.  No  single 
species  is  naturally  found  on  more  than 
one  of  the  four  Greater  Antilles,  and 
most  are  restricted  to  small  areas  within 
an  island  (Hedges  1989).  Seventeen 
species  of  this  genus  are  known  from 
Puerto  Rico  and  collectively,  they  are 
commonly  known  as  "coquis"  (Rivero 
1978,  Moreno  1991). 

The  guajon  [Eleutherodactylus  cooki), 
also  known  commonly  as  "demon  of 
Puerto  Rico"  or  "demonio  de  Puerto 
Rico,"  is  a  relatively  large  frog, 
approximately  8.5  centimeters  (3.3 
inches)  in  length.  It  is  solid  brown  in 
color,  although  males  and  some  females 
may  have  a  yellow  throat.  In  both  sexes, 
the  frogs  have  large,  white-rimmed  eyes, 
giving  the  species  a  specter  or  phantom- 
Uke  appearance.  It  is  characterized  by 
having  large  truncate  discs  and  by  a 
peculiar,  melodious  and  low  voice 
which  is  completely  different  from  any 
other  species  of  Eleutherodactylus  in 
Puerto  Rico  (Rivero  1978).  Rivero  (1978) 
states  that  its  peculiar  calling  and 
phantom-like  appearance  made  many 
local  people  fearful  of  the  species, 
believing  that  the  mere  sight  of  an 
animal  would  be  fatal. 

The  guajon,  first  collected  in  1932,  is 
known  only  from  the  Pandura  range  in 
southeastern  Puerto  Rico  and  west  to 
Patillas/San  Lorenzo  where  it  lives  in 
crevices  and  grottoes  in  and  among 


boulders.  Such  grottoes  are  commonly 
referred  to  as  guajonales.  It  is  from  the 
grottoes  or  guajonales  that  the  frog 
derives  its  name,  the  guajon.  The 
species  is  apparently  limited  in 
distribution  by  the  rock  formation 
where  it  occurs  (Rivero  1978,  Joglar 
1992).  Joglar  (1992)  documented 
population  fluctuations,  apparently 
related  to  precipitation  and  temperature. 
Numbers  are  lowest  during  the  winter 
months,  during  the  period  of  least 
rainfall  and  lowest  temperatvu«s.  The 
number  of  egg  clutches  and  juveniles 
was  greatest  during  the  months  of 
October  and  September.  Eggs  are  laid  on 
the  hiunid  faces  of  boulders  within  the 
grottoes  and  the  clutches  of  up  to  59 
eggs  are  apparently  guarded  by  the 
males  (Rivero  1978). 

During  surveys  conducted  by  Drewry 
(1986)  and  Joglar  (1992),  the  guajon  was 
found  at  its  historical  localities,  all  of 
which  occur  within,  the  mimicipalities 
of  Yabucoa  and  San  Lorenzo.  Little 
historical  data  are  available  on 
abimdance,  therefore,  reductions  in 
populations  are  difficult  to  docimient. 
Nevertheless,  E.  cooki  is  endemic  to 
Puerto  Rico,  extremely  restricted  in 
geographical  distribution  and  occurs 
only  on  privately-owned  lands.  Threats 
include  fire,  deforestation  and  earth 
movement  for  agricultural  activities  and 
rural  development,  road  construction, 
including  the  construction  of  a  major 
four  lane  highway,  and  the  construction 
of  a  reservoir. 

Previous  Federal  Action 

In  the  Service's  notices  of  review  for 
vertebrate  candidates  published  in  the 
Federal  Register  of  December  30, 1982 
(47  FR  58454),  September  18, 1985  (50 
FR  37958),  January  6, 1989  (55  FR 
17475)  and  November  21,  1991  (56  FR 
58804),  Eleutherodactylus  cooki  was 
included  as  a  category  2  s;>ecies. 
Category  2  species  (now  recognized  as 
species  of  concern  to  the  Service)  are 
taxa  for  which  there  is  information  to 
indicate  that  listing  may  be  appropriate, 
but  for  which  there  is  insufficient  data 
to  support  a  listing  proposal. 

Diuing  a  symposium/workshop  on 
Puerto  Rican  reptiles  and  amphibians 
held  in  Puerto  Rico  in  April  of  1990. 
Moreno  (1991)  believed  that  the  guajon 
was  declining  and  in  urgent  need  of  a 
status  survey.  Status  surveys  conducted 
in  1991  and  1992  indicated  that  the 
guajon  is  extremely  restricted  in 
distribution  and  cvurcntly  faces 
significant  threats  (Joglar  1992).  The 
Service  recently  elevated  the  guajon  to 
candidate  status  and  is  proposing  it  for 
threatened  status. 


Summary  of  Factors  Afiecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  guajon  [Eleutherodactylus  cooki)  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  guajon  is  only  known  bom  the 
municipalities  of  Yabucoa  and  San 
Lorenzo  in  the  Pandura  moimtain  range 
in  the  extreme  southeastern  comer  of 
Puerto  Rico.  Deforestation  and  earth 
movement  for  agricultural  and  rural 
development  have  encroached  upon 
known  habitat  of  the  species.  Road 
construction  and  the  associated  cut  and  ■ 
fill  has  eliminated  habitat  (Drewry 
1986).  A  major  four  lane  highway  is 
currently  proposed  through  the  area,  as 
is  the  construction  of  a  major  reservoir. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Although  not  previously  identified  as 
a  determinant  factor  in  the  decline  of 
the  guajon  specifically,  scientific 
collecting  of  related  species  of  coqui  in 
Puerto  Rico  has  contributed  to  declines. 
In  a  survey  of  only  seven  museums  in 
both  Puerto  Rico  and  the  United  States, 
niunerous  specimens  of  the  web- footed 
coqui  [E.  karlschmidti)  and  the  mottled 
coqui  [E.  eneidae)  were  located,  with  a 
total  of  473  preserved  individuals  of  the 
former  and  325  of  the  latter  species 
(Joglar  1992).  Both  of  these  related 
species'  status  are  under  evaluation  by 
the  Service  because  of  their  extreme 
rarity.  Collection  of  Eleutherodactylus 
sp.  for  use  in  local  art  has  also  been 
documented,  and  such  activities  are 
ciurently  being  evaluated  by  the 
Commonwealth  government  for  possible 
regulation. 

C.  Disease  or  Predation 

Disease  has  not  been  dociunented  as 
a  factor  in  the  decline  of  this  species. 
However,  examination  of  both  preserved 
and  live  specimens  of  the  guajon 
revealed  that  the  species  is  parasitized 
by  the  tick  Omithodoros  talaje. 
Nevertheless,  the  effect  of  this  parasite 
on  the  guajon  has  yet  to  be  studied 
Ooglar  1992).  Introduced  species  such  as 
cats,  rats  and  mongoose,  active  at  night, 
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may  adversely  affect  densities  of  this 
species  by  feeding  on  the  frogs  and  their 
eggs-      ! 

D.  The  Inadequacy  of  Existing 
Regulate^  Mechanisms 

The  guajon  is  not  currently  protected 
by  Commonwealth  regulations.  Federal 
listing  will  provide  immediate 
protection  for  the  species  and  enhance 
its  protei^tion  and  possibilities  for 
funding  heeded  research. 

E.  Other  Natural  or  Manmade  Factor^ 
Affectina  Its  Continued  Existence 

The  d^line  in  populations  of 
amphibians  has  become  apparent 
globally.  Factors  which  may  be 
responsible  for  the  decline  of 
amphibians  include:  habitat  destruction 
and  modification,  acid  rain,  pesticide 
contamination,  introduction  of  non- 
native  predators  and  competitors, 
agriculture,  mining  and  logging, 
increased  levels  of  ultraviolet  radiation, 
coilectio^i,  and  global  climatic  change 
(Wake  arid  Morowitz  1991). 

Flash  floods,  droughts,  and 
catastroMiic  storms,  such  as  Hurricane 
Hugo  which  occurred  in  1989,  may  have 
caused  locahzed  extirpations  of  other 
species  of  Eleutherodactylus  in  specific 
areas  in  Puerto  Rico  (Burrowes  and 
Joglar  19^1,  Joglar  1992).  Hurricane 
Hugo  negatively  affected  the  abundance 
of  E.  portpricensis,  a  species  which  is 
not  abundant  and  is  restricted  in 
distributijan  (Joglar  and  Burrowes  1991). 
The  guajqn  is  endemic  to  Puerto  Rico 
and  extretnely  restricted  in  distribution, 
it  is  known  only  from  the  southeastern 
part  of  thi)  island. 

The  Seivice  has  carefully  assessed  the 
best  scientific  and  commercial 
informati  jn  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  ir  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list 
Eleutherodactylus  cooki  as  threatened. 
Since  the  species  is  extremely  restricted 
in  distribi  ition  and  specialized  in 
habitat.  Activities  such  as  dam  and  road 
construct  on  and  land  conversion  to 
agricultui  B  threaten  to  significantly 
reduce  av  lilable  habitat.  While  not  in 
immediat  j  danger  of  extinction,  the 
guajon  is  ikely  to  become  an 
endangered  species  in  the  foreseeable 
future  if  p  resent  threats  continue.  The 
reasons  fqr  not  proposing  critical  habitat 
for  these  *pecies  are  discussed  below  in 
the  "Criti(al  Habitat"  section. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  tht  geographical  area  occupied 
by  a  sped  3s,  at  the  time  it  is  listed  in 


accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
featiu«s  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
esseqtial  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximimi  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that  the 
designation  of  critical  habitat  is  not 
prudent  for  the  guajon.  Service 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

While  collection  has  not  been 
documented  as  contributing  to  the 
decline  of  the  guajon  specifically,  large 
numbers  of  other  Eleutherodactylus 
species,  including  several  identified  as 
species  at  risk,  have  been  documented 
in  scientific  collections.  Collection  of 
Eleutherodactylus  sp.  has  been 
documented  for  use  by  local  artisans, 
and  such  collection  is  currently  under 
evaluation  by  the  Commonwealth 
government  for  possible  regulation.  In 
addition,  due  to  appearance  of  the 
animal,  Rivero  (1978)  stated  that  local 
people  were  fearful  of  them.  This  fear 
could  lead  to  killing  of  guajon. 

The  guajon  is  rare  and  restricted  in 
range,  and  taking  for  scientific  purposes 
and  private  collection  would  pose  a 
serious  threat  to  the  species  if  specific 
site  information  were  released.  The 
publication  of  critical  habitat  maps  in 
the  Federal  Register  and  local 
newspapers  and  other  pubUcity 
accompanying  critical  habitat 
designation  would  likely  increase  the 
collection  threat  and  increase  the 
potential  for  vandalism  if  such 
designation  were  proposed.  The  Service 
believes,  therefore,  that  the 
identification  of  critical  habitat  may 
increase  the  threat  to  the  species.  The 
locations  of  populations  of  this  species 


have  consequently  been  described  only 
in  general  terms  in  this  proposed  rule. 
Any  existing  precise  locaUty  data  would 
be  available  to  appropriate  Federal, 
State,  and  local  government  agencies 
from  the  Service  office  described  in  the 
ADDRESSES  section. 

Regulations  promulgated  for 
implementing  section  7  pf  the  Act 
provide  for  both  a  jeopardy  standard, 
based  on  listing  alone,  and  for  a 
destruction  or  adverse  modification 
standard,  in  cases  where  critical  habitat 
has  been  designated.  The  guajon 
occupies  an  extremely  restricted 
geographic  area  in  Puerto  Rico  and, 
once  listed,  the  Service  beUeves  that 
protection  of  guajon  habitat  can  be 
accomplished  through  the  section  7 
jeopardy  standard,  and  through  section 
9  prohibitions  against  take. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  results  in  conservation 
actions  by  Federal,  Commonwealth,  and 
private  agencies,  and  individuals.  The 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Commonwealth  and  requires  that 
recovery  actions  be  carried  out  for  all 
listed  species.  Such  actions  are  initiated 
by  the  Service  foUovdng  listing.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Fed^al  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a  • 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 
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Federal  agency  actions  that  may 
require  conference  and/or  consultation 
as  described  in  the  preceding  paragraph 
include:  the  Army  Corps  of  Engineers 
and/or  National  Resource  Conservation 
Service  (previously  Soil  Conservation 
Service)  involvement  in  the 
construction  of  a  reservoir;  Fanner's 
Home  Administration  funding  of  water, 
sewer,  and  power  lines  as  well  as 
residential  developments;  and  the 
Federal  Highway  Administration's 
involvement  in  the  construction  of 
small  roads  and  a  major  highway 
through  the  area. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  threatened  wrildlife.  The 
prohibitions,  codified  at  50  CFR  17.21 
and  17.31,  in  part,  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take  (includes  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  or  collect;  or  to  attempt  any  of 
these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  threatened  wrildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.32.  Such  permits  are  available 
for  scientific  piuposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  For 
threatened  species,  permits  are  also 
available  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
of  the  Act.  Requests  for  copies  of  the 
regulations  regarding  listed  wildlife  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  Service's 
Southeast  Regional  Office,  1875  Century 
Boulevard,  Atlanta,  Georgia  30345  (404/ 
679-7110). 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  Act  at  the 
time  of  Usting.  The  intent  of  this  policy 
is  to  increase  public  awareness  of  the 
effect  of  listing  on  proposed  or  ongoing 
activities.  The  only  known  populations 
of  guajon  are  located  on  privately- 
owned  land.  The  Service  believes  that, 
based  on  the  best  available  information, 
the  following  actions  wrill  not  result  in 


a  violation  of  section  9,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Momentary  moving  of  an 
individual  guajon  out  of  danger  (e.g., 
road,  path); 

(2)  Possession  pf  legally  acquired 
guajon,  under  Service-approved 
permitted  conditions;  and 

(3)  Federally  approved  projects  that 
involve  activities,  such  as,  dam  and 
road  construction,  earth  movement  for 
agricultural  activities  and  rural 
development,  or  diversion  or  alteration 
of  surface  or  groimd  water  flow  into  or 
out  of  grottoes  [e.g.,  due  to  roads, 
impoundments,  (fischarge  pipes,  storm 
water  detention  basins,  etc.),  when  such 
activity  is  conducted  in  accordance  with 
any  reasonable  and  prudent  measures 
given  by  the  Service  in  accordance  with 
section  7  of  the  Act. 

Activities  that  the  Service  believes 
could  potentially  result  in  "take"  of  the 
guajon,  include,  but  are  not  limited  to: 

(1)  Unauthorized  collecting  or  capture 
of  the  species,  except  as  noted  above  to 
momentarily  move  an  individual  out  of 
harm's  way; 

(2)  Purposeful  introduction  of  exotic 
species,  such  as  cats,  rats  and 
mongoose,  that  may  adversely  affect 
densities  of  this  species  by  feeding  on 
adults  or  eggs; 

(3)  Unauthorized  destruction/ 
alteration  of  the  species'  habitat  (e.g., 
rock  removal,  discharge  of  fill  materials, 
earth  movement  for  agricultiu^l 
activities  and  rural  development,  or 
diversion  or  alteration  of  surface  or 
groimd  water  flow  into  or  out  of 
grottoes)  when  such  activity  is  not 
conducted  in  accordance  with  section  7 
of  the  Act; 

(4)  Pesticide  applications  in  violation 
of  label  restrictions;  and 

(5)  Discharges  or  dumping  of  toxic 
chemicals,  silt,  or  other  pollutants  into 
areas  supporting  this  species. 

Questions  regarding  whether  specific 
activities  wnll  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Caribbean 
Field  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations  on 
hsted  species  and  inquiries  regarding 
prohibitions  and  permits  should  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  (TE),  1875 
Century  Boulevard,  Atlanta,  Georgia 
30345-3301  (404/679-7096). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 


concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  guajon; 

(2)  TTie  location  of  any  additional 
populations  of  this  species,  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  pursuant  to  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  the  guajon  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  \he 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Enaangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
filed  within  45  days  of  the  publication 
of  the  proposal  in  the  Federal  Register. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor, 
Caribbean  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  491. 
Boqueron.  Puerto  Rico  00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubhshed  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recortikeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 


PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.Q  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  17.11(h)  by 
adding  the  following,  in  alphabetical 
order  under  AMPHIBIANS,  to  the  list  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 

f  17.1 1    Endangered  and  threatened 
wfldtifa. 


(h) 


Species 


Common  name 


Amphibtare ; 
Quajon  . 


Scientific  name 


Historic  range 


Vertebrate  population 

where  endangered  or 

threater^ 


Status 


When 
listed 


Critical  habi- 
tat 


Special 
mies 


Eleutherodactylus 
cootd. 


U.S.A.  (PR)  NA 


NA 


NA 


Date:  September  19, 1995. 
MoilielLHBattie, 
Director,  Fkh  and  Wildlife  Service. 
(FR  Doc.  9S-24334  Filed  9-29-95;  8:45  am] 
BIUJNO  coot  4310-6S-P 


50CFRPirt17 
RIN  1018-AD49 

Endangered  and  Threatened  Wildlife 
and  Piant«;  Proposed  Endangered 
Status  for  Three  Plant  Species  (Cyanea 
dunbarll,  Lysimachia  maxima,  and 
Schiedea  Sarmentosa)  From  the  Island 
of  Molokai,  Hawaii 


AGENCY:  F 

Interior. 
ACTION 


sh  and  Wildlife  Service, 
Proposed  rule. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (S«irvice)  proposes  to  Ust  Cyanea 
dunbarii  (liaha),  Lysimachia  maxima 
(No  common  name  (NCN)),  and 
Schiedea  sprmentosa  (NCN)  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
All  three  species  are  endemic  to  the 
island  of  Molokai,  Hawaiian  Islands. 
The  three  ilant  species  and  their 
habitats  h^e  been  variously  affected  or 


are  currently  threatened  by  one  or  more 
of  the  following — competition, 
predation,  or  habitat  degradation  from 
introduced  species;  fire;  and  natural 
disasters.  This  proposed  rule,  if  made 
final,  would  implement  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  for  these  three 
species. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December  1, 
1995.  PubUc  hearing  requests  must  be 
received  by  November  16, 1995. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Pacific  Islands 
Ecoregion  Manager,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  Room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Pacific  Islands 
Ecoregion  Manager  (see  ADDRESSES 
section)  (telephone  808/541—2749; 
facsimile  808/541-2756). 


SUPPLEMENTARY  INFORMATION: 
Background 

Cyanea  dunbarii,  Lysimachia 
maxima,  and  Schiedea  sarmentosa  are 
endemic  to  the  island  of  Molokai.  This 
island,  the  fifth  largest  in  the  Hawaiian 
island  chain,  is  approximately  61 
kilometers  (km)  (38  miles  (mi))  long,  up 
to  16  km  (10  mi)  wide,  and  encompasses 
an  area  of  about  688  square  (sq)  km  (266 
sq  mi)  (Foote  et  al.  1972,  Plasch  1985). 
Three  shield  volcanoes  make  up  most  of 
the  land  mass  of  Molokai — West 
Molokai  Mountain,  East  Molokai 
Mountain,  and  a  volcano  that  formed 
Kalaupapa  Peninsula  (Department  of 
Geography  1983).  Molokai  can  also  be 
divided  into  three  major  sections — the 
west  Molokai  section,  comprising  West 
Molokai  Moimtain;  the  central  Molokai 
section  or  Hoolehua  Plain  formed 
between  the  two  large  mountain  masses; 
and  the  east  Molokai  section, 
incorporating  East  Molokai  Mountain 
and  Kalaupapa  Peninsula  (Foote  et  al 
1972). 

The  taller  and  larger  East  Molokai 
Mountain  rises  1,813  meters  (m)  (4,970 
feet  (ft))  above  sea  level  (Walker  1990) 
and  comprises  roughly  50  percent  of  the 
island's  land  area.  Topographically,  the 
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windward  side  of  East  Molokai  differs 
from  the  leeward  side.  Precipitous  cliffs 
line  the  northern  windward  coast  with 
deep  inaccessible  valleys  dissecting  the 
coastline.  The  annual  rainfall  on  the 
windward  side  is  200  to  over  375 
centimeters  (cm)  (75  to  over  150  inches 
(in)),  distributed  throughout  the  year. 
The  soils  are  poorly  drained  and  high  in 
organic  matter.  The  gulches  and  vaUeys 
are  usually  very  steep,  but  sometimes 
gently  sloping  (Foote  et  al.  1972).  Much 
of  the  native  vegetation  on  the  northern 
part  of  East  Molokai  is  intact  because  of 
its  relative  inaccessibility  to  humans 
and  animals  (Culliney  1988),  although 
destructive  imgulates  have  begun  to 
enter  the  coastline  in  recent  years  (Joel 
Lau,  Hawaii  Heritage  Program  (HHP), 
pars.  comm.  1990).  Lysimachia  maxima 
is  found  in  windward  wet  forest. 

Althou^  Molokai's  windward  side 
receives  most  of  the  island's  rainfall, 
some  falls  onto  the  upper  slopes  of  the 
leeward  (southern)  side,  decreasing  as 
elevation  decreases,  and  resulting  in 
diverse  leeward  commimities,  from  wet 
forests  to  dry  shrub  and  grasslands.  The 
average  annual  rainfall  on  the  leeward 
side  of  East  Molokai  is  between  80  and 
130  cm  (30  and  50  in),  mostly  falling 
between  November  and  April.  The 
gently  sloping  to  very  steep  topography 
of  upland  regions  has  predominantly 
well  drained  and  mediimi-textured  soils 
(Foote  et  al.  1972).  Cyanea  dunbarii  and 
Schiedea  sarmentosa  are  foimd  in 
lowland  mesic  forest  and  dry  shrubland 
on  the  leeward  side  of  the  island. 

With  the  advent  of  cattle  ranching  and 
later  pineapple  ctUtivation,  most  of 
Molokai,  particularly  West  Molokai  and 
East  Molokai's  southern  section,  was 
converted  to  pasture  land.  The  only 
remaining  large  tracts  of  native 
vegetation  are  foimd  within  the  Molokai 
Forest  Reserve  on  the  upper  elevation 
portions  of  East  Molokai.  All  three  plant 
species  in  this  rule  are  restricted  to  this 
forest  reserve  (Culliney  1988).  The  land 
that  supports  these  three  plant  species 
is  owned  by  various  private  parties  and 
the  State  of  Hawaii  (including  forest 
reserves). 

Discussion  of  the  Three  Species 
Proposed  for  Listing 

Cyanea  dunbarii  was  first  described 
by  Joseph  F.  Rock,  who  named  it  in 
honor  of  the  collector,  L.M.  Dimbar 
(Rock  1919).  Harold  St.  John  (St.  John 
1987a,  St.  John  and  Takeuchi  1987) 
merged  Cyanea  with  Delissea,  the  genus 
with  priority.  Lammers  (1990)  retained 
both  genera  in  the  ciurontly  accepted 
treatment  of  the  family. 

Cyanea  dunbarii,  a  member  of  the 
bellflower  family  (Campanulaceae),  is  a 
branched  shrub  1.5  to  2  m  (4.9  to  6.6  ft) 


tall.  The  oval  to  broadly  eUiptic  leaves 
are  10  to  22  cm  (3.9  to  8.7  in)  long  and 
6  to  14  cm  (2.4  to  5.5  in)  wide,  with 
irregularly  lobed  or  cleft  margins.  The 
flowera  are  arranged  in  groups  of  six  to 
eight  on  a  stalk  that  is  3  to  7  cm  (1.2 
to  2.8  in)  long.  The  corolla  is  white, 
tinged  or  striped  with  pale  lilac  and  30 
to  38  mm  (1.2  to  1.5  in)  long.  The 
corolla  is  slightly  curved,  with 
spreading  lobes  three-fourths  as  long  as 
the  tube.  This  species  is  distinguished 
from  othera  in  this  endemic  Hawaiian 
genus  by  the  lack  of  prickles  on  the 
stems  and  the  irregularly  lobed  and  cleft 
leaf  margins  (Lammers  1990). 

Cyanea  dunbarii  was  collected  in 
1918  at  Waihanau  and  Waialae  Valleys, 
and  was  not  observed  again  ujitil  1992, 
when  Joel  Lau  of  HHP  found  it  in 
Mokomoko  Gulch  (HHP  1993al  to 
1993a3,  Rock  1919,  Wimmer  1943). 
Approximately  15  to  20  mature  plants 
are  known  from  this  population,  which 
occiurs  on  State-owned  land  within 
Molokai  Forest  Reserve,  at  an  elevation 
of  685  m  (2,250  ft)  (HHP  1993a3;  Loyal 
Mehrhoff,  U.S.  Fish  and  Wildlife 
Service,  in  litt.,  1994).  Cyanea  dunbarii 
is  found  in  mesic  to  wet  Dicranopteris 
linearis  (uluhe)-Metrosideros 
polymoqjha  ('ohi'a)  forest  on  moderate 
to  steep  slopes  along  a  stream  (HHP 
1993a3;  L.  Mehrhoff,  in  litt.  1994). 
Associated  species  include  Perrottetia 
sandwicensis  (olomea),  Pipturus  albidus 
(mamaki),  Clermontia  kakeana  (haha), 
Cheirodendron  trigynum  ('olapa),  and 
Freycinetia  arborea  ('ie'ie)  (L.  Mehrhoff, 
in  litt.,  1994).  The  major  threats  to 
Cyanea  dunbarii  are  competition  with 
the  alien  plants  Rubus  rosifolius 
(thimbleberry),  Commelina  diffusa 
(honohono),  Hedychium  sp.  (ginger), 
and  Kalanchoe  pinnata  (air  plant); 
landslides;  and  a  risk  of  extinction  from 
naturally  occurring  events  (such  as 
landslides  or  flooding)  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  individuals  in  the  only 
known  population  (HHP  1993a3;  L. 
Mehrhoff,  in  litt.  1994).  Rats  [Rattus 
spp.)  are  a  potential  threat  since  they  are 
known  to  bie  in  the  area  and  eat  stems 
and  fiiiits  of  other  species  of  Cyanea 
(Cuddihy  and  Stone  1990).  Axis  deer 
[Axis  axis)  and  pigs  [Sus  scrofa)  are 
potential  threats  to  Cyanea  dunbarii, 
since  they  are  known  to  occxu-  in  areas 
adjacent  to  the  only  knovm  population 
(L.  Mehrhoff,  in  litt.  1994;  Ed  Misaki, 
The  Nature  Conservancy  (TNC),  pere. 
comm.  1991). 

WilUam  Hillebrand  considered  a 
plant  he  collected  in  Pelekunu  Valley  in 
the  1800's  to  be  a  new  variety  of 
Lysimachia  hillebrandii  (Hillebrand 
1888).  In  1905,  R.  Knuth  named 
Hillebrand 's  specimen  Lysimachia 


hillebrandii  var.  maxima  (Pax  and 
Knuth  1905).  St.  John  (1987b)  elevated 
the  variety  to  a  species,  Lysimachia 
temifolia.  Wagner  et  al.  (1990)  called 
this  taxon  Lysimachia  maxima.  An 
ongoing  revision  of  the  genus  has 
determined  that  L.  temifolia  is  an 
invalidly  published  name  and  concurs 
that  L.  maxima  is  the  correct  name  for 
this  species  (Ken  Marr,  University  of 
British  Columbia,  in  litt.  1994). 

Lysimachia  maxima,  a  member  of  the' 
primrose  f{miily  (Primulaceae),  is  a 
sprawling  shrub  with  reddish  brown 
bark.  The  leaves,  borne  in  groups  of 
three  along  the  stems,  are  oval  with  the 
broadest  portion  at  the  tip  of  the  leaves. 
The  leaves  are  3.8  to  8  cm  (l.SUo  3  in) 
long  and  1.8  to  5  cm  (0.7  to  2  in)  wide. 
The  upper  surface  of  the  leaves  has  a 
few  scattered  hairs  when  young  and  the 
lower  surface  is  sparsely  covered  with 
long,  soft,  rusty  hairs  when  young.  The 
corolla  is  purplish-yellow,  bell-shaped, 
and  about  10  to  12  mm  (0.4  to  0.5  in) 
long.  This  species  is  differentiated  from 
others  in  this  genus  by  the  leaves  borne 
in  groups  of  three,  the  broadest  portion 
of  the  leaf  above  the  middle,  and  rusty 
hairs  that  disappear  with  maturity 
(Wagner  et  al.  1990). 

Lysimachia  maxima  is  only  known 
from  one  population  on  the  rim  of 
Pelekunu  Valley  near  Ohialele,  on 
TNC's  Pelekunu  Preserve  immediately 
adjacent  to  State-owned  land  managed 
as  part  of  Kalaupapa  National  Historical 
Park  (HHP  1991a,  Hawaii  Plant 
Conservation  Center  (HPCC)  1991a, 
Hillebrand  1888,  Pax  and  Knuth  1905, 
Wagner  et  al.  1990).  Approximately  20 
to  40  individuals  are  currently  known 
(L.  Mehrhoff.  in  litt.  1994).  This  species 
occxu^  in  'ohi'a-uluhe  montane  wet 
forest  at  an  elevation  of  975  m  (3,200  ft). 
Associated  species  include  Psychotria 
sp.  (kopiko),  Vaccinium  sp.  (ohelo), 
Hedyotis  sp.  (manono),  Dubautia  sp. 
(na'ena'e),  and  Ilex  anomala  (kawa'u) 
(HPCC  1991a;  L.  Mehrhoff,  in  litt.  1994). 
The  major  threats  to  Lysimachia 
maxima  are  landslides  and  the  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
individuals  in  the  only  known 
population  (HPCC  1991a;  L.  Mehrhoff, 
in  litt.  1994).  Pigs  and  goats  are  knovra 
from  adjacent  areas  and  pose  a  potential 
threat  to  this  species  (L.  Mehrhoff,  in 

litt.  1994). 

In  1928,  Otto  Degener  collected  a 
plant  on  Molokai  that  E.E.  Sherff  (1946) 
later  named  Schiedea  sarmentosa. 
Schiedea  sarmentosa  was  included  in 
Schiedea  menziesii  by  Wagner  et  al. 
(1990).  Warren  Wagner  and  Stephen 
Weller,  who  are  preparing  a  monograph 
of  the  genus,  now  consider  S.       * 
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sarmentosa  to  be  a  separate  species 
(Warren  Wagner,  Smithsonian 
Institution,  and  Stephen  Weller, 
University  of  California,  Irvine,  in  litt. 
1994).     I 

Schiedea  sarmentosa,  a  member  of 
the  pink  family  (Caryophyllaceae).  is  a 
many-br^ched  shrub  30  to  45  cm  (12 
to  18  in)  tall.  The  opposite  leaves  are 
slender  and  threadlike,  1.5  to  4.5  cm 
(0.6  to  1 JB  in)  long,  and  0.5  to  1.5  mm 
(0.01  to  0.O5  in)  wide.  The  leaves  are 
covered  with  dense,  glandular  hairs. 
There  may  be  as  many  as  40  to  60 
inflorescences  on  one  plant,  often  with 
50  to  10()  flowers  in  each  inflorescence. 
The  flowers  are  female  on  some  plants 
and  bisexual  on  others.  The  green  sepals 
are  egg-shaped,  2  to  3  mm  (0.07  to  0.12 
in)  long,  and  somewhat  hairy.  The 
staminodes  (false  stamens)  are  half  as 
long  as  tlie  sepals  and  two-branched  at 
the  tip.  The  fruits  are  oval  capsules. 
This  species  differs  from  others  in  this 
endemic  Hawaiian  genus  by  its  densely 
bushy  habit,  leaf  width,  hairiness,  and 
staminode  length  (Sherff  1946;  S.  Weller 
and  W.  Wagner,  in  litt..  1994). 

Schiedlpa  sarmentosa  has  been  found 
in  Kawelfc  Gulch,  Makolelau,  and  Onini 
Gulch  (HHP  1991b,  1993b;  HPCC  1991b, 
1992;  Shtrff  1946;  J.  Uu.  HHP,  in  litt. 
1994).  Cilrrently,  only  two  populations 
are  know|i.  One  population  at  the 
boundary  of  TNC's  Kamakou  Preserve  in 
Onini  Gujch  has  approximately  30 
individuals  (HHP  1993b).  The  other 
population  occius  on  privately  owned 


land  in  Makolelau,  and  consists  of  4 
subpopulations  totalling  approximately 
300  to  400  individuals  (Steve  Perbnan, 
HPCC,  and  S.  WeUer,  pers.  comms. 
1994).  Estimates  of  the  total  number  of 
individuals  have  ranged  up  to  1,000  (J. 
Lau,  HHP,  pers.  conun.  1994).  An 
accurate  count  is  somewhat  difficult 
because  this  species  is  interspersed  with 
Schiedea  lydgatei  (Steve  Perlman, 
HPCC,  and  S.  Weller,  pers.  conuns. 
1994).  Schiedea  sarmentosa  is  typically 
foimd  on  steep  slopes  in  'ohi'a- 
Dodonaea  viscosa  ('a'ali'i)  lowland  dry 
or  mesic  shrubland  between  610  and 
790  m  (2,000  and  2,600  ft)  elevation 
(HHP  1991b,  1993b;  HPCC  1991b,  1992). 
Associated  species  include  Stypheha 
tameiameiae  (pukiawe),  Chenopodium 
oahuensis  ('aheahea),  Alyxia  olrviformis 
(maile),  Pleomele  sp.  (hala  pepe),  and 
Chamaesyce  sp.  ('akoko)  (HHP  1993b; 
HPCC  1991b,  1992).  Major  threats  to 
Schiedea  sarmentosa  include  feral  goats 
and  pigs,  the  alien  plants  Melinis 
minutiflora  (molasses  grass)  and  Ricinus 
communis  (castor  bean),  and  fire.  The 
species  is  also  threatened  by  a  risk  of 
extinction  firom  naturally  occiuring 
events  due  to  the  low  number  of 
populations  (J.  Lau,  in  litt.  1994;  S. 
Perlman,  pers.  comm.  1994). 

Previous  Federal  Action 

Federal  government  action  on  these 
plants  began  when  the  Service 
published  a  revised  notice  of  review  in 
the  Federal  Register  (55  FR  6183)  on 

Table  1  .—Summary  of  Threats 


February  21, 1990,  of  native  plants 
considered  for  listing  under  the  Act. 
Lysimachia  maxima  (as  L.  temifolia) 
and  Schiedea  sarmentosa  (as  S. 
menziesii)  were  included  as  Category  2 
candidate  species.  Category  2 
candidates  are  those  for  which  listing  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  which  sufficient 
data  on  biological  vulnerability  and 
threats  are  not  currently  available  to 
support  proposed  rules.  Lysimachia 
maxima  (as  L.  temifolia)  and  Schiedea 
sarmentosa  (as  S.  menziesii)  were  also 
included  as  Category  2  candidates  in  the 
September  30, 1993  (58  FR  51144) 
notice  of  review.  Since  the  1993  notice, 
new  information  suggests  that  the 
niunbers  and  distribution  are 
sufficiently  restricted  and  threats 
sufficiently  great  for  the  above  two 
Category  2  species,  as  well  as  Cyanea 
dunbarii,  to  warrant  listing  at  this  time. 

Summary  of  Factors  Afiiecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  the  three 
species  in  this  proposed  rule  are 
summarized  in  Table  1. 


Species 


Cyanea  dunbarii 

Lysimachit  maxima  ... 
Schiedea  $armentosa 


Alien  mammals 


Deer 


Goats 


Pigs 


Rats 


Alien 
plants 


Key 

X'Immediate  and  significant  threat. 

P=Potential  ttireat. 

•=No  more  ttian  100  Individuals  and/or  no  more  ttian  5  populations. 

1  -No  mire  ttian  5  populations. 

2<No  more  than  100  individuais. 


Substrate 
loss 


Human  im- 
pacts 


Fire 


Limited 
No.* 


XI  .2 
XI. 2 

X1 


These  mctors  and  their  application  to 
Cyanea  dunbarii  Rock  (haha), 
Lysimachia  maxima  (R.  Knuth)  St.  John 
(No  comi^on  name  (NCN)),  and 
Schiedeai^armentosa  Degener  &  Sherff 
(NCN)  arO  as  follows: 

A.  The  present  or  threatened 
destructidn,  modification,  or 
curtailmept  of  their  habitat  or  range. 
The  habitats  of  the  plants  included  in 
this  proposed  rule  have  undergone 
extreme  aiteration  because  of  past  and 
present  land  management  practices, 
including  deliberate  alien  animal  and 


plant  introductions,  agricultural 
development,  and  recreational  use. 
Natural  disturbances  such  as  storms  and 
landslides  also  destroy  habitat  and  can 
have  a  significant  effect  on  small 
populations  of  plants.  Destruction  and 
modification  of  habitat  by  introduced 
animals  pose  serious  threats  to  one  of 
the  proposed  species  and  pose  serious 
potential  threats  in  the  event  that  these 
introduced  animals  spread  to  portions 
of  Molokai  where  the  other  two  species 
occur  (see  Table  1). 


When  Polynesian  immigrants  settled 
in  the  Hawaiian  Islands,  they  brought 
water-control  and  slash-and-bum 
systems  of  agriculture  and  encoiuaged 
plants  that  they  introduced  to  grow  in 
valleys.  Their  use  of  the  land  resulted  in 
erosion,  changes  in  the  composition  of 
native  communities,  and  a  reduction  of 
biodiversity  (Cuddihy  and  Stone  1990, 
Kirch  1982,  Wagner  et  al.  1985). 
Hawaiians  settled  and  altered  many 
areas  of  Molokai,  including  areas  in 
which  some  of  the  proposed  species 
grew.  Many  forested  slopes  were 
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denuded  in  the  mid-1800's  to  supply 
firewood  to  whaling  ships,  plantations, 
and  island  residents. 

Native  plants  were  undoubtedly 
affected  by  these  practices.  Also, 
sandalwood  and  tree  fern  harvesting 
occurred  in  many  areas,  changing  forest 
composition  and  affecting  native  species 
(Cuddihy  and  Stone  1990). 

Beginning  with  Captain  James  Cook  in 
1792,  early  European  explorers 
introduced  Uvestock,  which  became 
feral,  increased  in  number  and  range, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  The 
1848  provision  for  land  sales  to 
individuals  allowed  large-scale 
agricultural  and  ranching  ventures  to 
begin.  So  much  land  was  cleared  for 
these  enterprises  that  climatic 
conditions  began  to  change,  and  the 
amount  and  distribution  of  rainfall  were 
altered  (Wenkam  1969).  Plantation 
owners  supported  reforestation 
programs  diat  resulted  in  many  alien 
trees  being  introduced  in  the  hope  that 
the  watershed  could  be  conserved. 
Beginning  in  the  1920's,  water 
collection  and  diversion  systems  were 
constructed  in  upland  areas  to  irrigate 
lowland  fields,  and  this  imdoubtedly 
destroyed  individuals  and  populations 
of  native  plants.  The  irrigation  system 
also  opened  new  routes  for  the  invasion 
of  alien  plants  and  animals  into  native 
forests  (Cuddihy  and  Stone  1990, 
Culliney  1988,  Wagner  et  al.  1990, 
Wenkam  1969). 

Past  and  present  activities  of 
introduced  alien  mammals  are  the 
primary  factor  in  altering  and  degrading 
vegetation  and  habitats  on  Molokai. 
Feral  ungiilates  trample  and  eat  native 
vegetation  and  disturb  and  open  areas. 
This  causes  erosion  and  allows  the  entry 
of  alien  plant  species  (Cuddihy  and 
Stone  1990,  Wagner  et  al.  1990).  Only 
one  of  the  species  in  this  proposal, 
Schiedea  sarmentosa,  is  directly 
threatened  by  habitat  degradation 
resulting  bom  introduced  ungulates. 
However,  goats,  deer,  and  pigs  are 
known  to  occur  in  areas  adjacent  to  the 
other  two  proposed  plants.  Because  they 
may  invade  the  areas  where  these  plants 
occur,  ungulates  pose  a  potential  serious 
threat  to  Cyanea  dunbarii  and 
Lysimachia  maxima. 

Tlie  goat  {Capm  hircus),  a  species 
origintdly  native  to  the  Middle  East  and 
India,  was  successfully  introduced  to 
the  Hawaiian  Islands  in  1792.  Currently 
populations  exist  on  Molokai  and  four 
other  islands.  On  Molokai,  feral  goats 
degrade  dry  forests  and  are  now 
invading  the  wetter  regions  along  the 
northern  coast  of  East  Molokai  (Stone 
1985;  J.  Lau,  pers.  conun.  1990).  Goats 
are  managed  in  Hawaii  as  a  game  animal 


and  goat  hunting  is  allowed  year-round 
or  during  certain  months,  depending  on 
the  area  (Hawaii  Department  of  Land 
and  Natural  Resources  (DLNR)  n.d.-a, 
n.d.-b,  n.d.-c,  1988).  Goats  browse  on 
introduced  grasses  and  native  plants, 
especially  in  drier  and  more  open 
ecosystems.  Feral  goats  trample  roots 
and  seedlings,  cause  erosion,  and 
promote  the  invasion  of  alien  plants. 
They  are  able  to  forage  in  extremely 
rugged  terrain  and  have  a  high 
reproductive  capacity  (Culliney  1988, 
Cuddihy  and  Stone  1990,  Scott  et  al. 
1986,  Tomich  1986,  van  Riper  and  van 
Riper  1982).  Although  northeastern 
Molokai  is  considered  one  of  the  most 
remote  and  inaccessible  places  in  the 
main  Hawaiian  islands,  the  vegetation 
there  is  predominantly  exotic  (Culliney 
1988).  TTie  replacement  of  native 
vegetation  is  attributed  to  the  large 
niunber  of  goats.  Due  to  their  agility, 
goats  are  able  to  reach  vegetation  not 
usually  accessible  to  other  animals 
(Culliney  1988).  Goats  are  a  threat  to  the 
larger  population  of  Schiedea 
sarmentosa  and  a  potential  threat  to  the 
only  known  population  of  Lysimachia 
maxima,  since  they  may  invade  the  area 
where  this  taxon  occurs  (L.  Mehrhoff,  in 
litt.  1994;  S.  Perlman,  pers.  comm. 
1994). 

The  pig  is  a  species  originally  native 
to  Europe,  northern  Africa,  Asia  Minor, 
and  Asia  Eiut)pean  pigs,  introduced  to 
Hawaii  by  Captain  James  Cook  in  1778, 
became  feral  and  invaded  forested  areas, 
especially  wet  and  mesic  forests  and  dry 
areas  at  high  elevations.  They  are 
currently  present  on  Molokai  and  four 
other  islands,  and  inhabit  rain  forests 
and  grasslands.  Pig  himting  is  allowed 
on  aU  islands  either  year-round  or 
dviring  certain  months,  depending  on 
the  area  (DLNR  n.d.-a,  n.d.-b,  n.d.-c, 
1988).  \^^e  rooting  in  the  ground  in 
seardi  of  the  invertebrates  and  plant 
material  they  eat,  feral  pigs  disturb  and 
destroy  vegetative  cover,  trample  plants 
and  seedlings,  and  threaten  forest 
regeneration  by  damaging  seeds  and 
seedlings.  They  disturb  soil  and  cause 
erosion,  especially  on  slopes.  Alien 
plant  seeds  are  dispersed  on  their 
hooves  and  coats  as  well  as  through 
their  feces  (Cuddihy  and  Stone  1990, 
Scott  et  al.  1986,  Stone  1985,  Tomich 
1986,  Wagner  et  al.  1990).  Feral  pigs 
pose  an  immediate  threat  to  Schiedea 
sarmentosa  and  a  potential  threat  to 
Cyanea  dunbarii  and  Lysimachia 
maxima.  If  not  controlled,  habitat 
degradation  by  pigs  may  become  a 
significant  problem  to  the  only  known 
populations  of  the  latter  two  species  (L. 
Mehrhoff,  in  litt.  1994;  S.  Perlman,  pers. 
comm.  1994). 


Of  the  ungulates  that  have  become 
established  on  Molokai  during  the  past 
150  years,  the  axis  deer  has  probably 
had  the  greatest  impact  on  the  native 
vegetation.  Eight  axis  deer,  introduced 
to  Molokai  in  1868,  increased  to 
thousands  of  animals  by  the  1960's 
(Culliney  1988,  Graf  and  Nichols  1966, 
Tomich  1986).  By  the  turn  of  the 
century,  these  deer  had  occupied  much 
of  the  dry  to  mesic  lowland  areas  and 
were  also  found  in  the  wet  forests  of 
East  Molokai,  where  herds  so  damaged 
the  vegetation  that  professional  hunters 
were  hired  to  control  their  numbers 
(Culliney  1988,  Graf  and  Nichols  1966, 
van  Riper  and  van  Riper  1982).  The 
native  vegetation  has  suffered 
irreparable  damage  from  overgrazing  by 
these  animals.  Deer  degrade  the  habitat 
by  trampling,  consuming,  and 
overgrazing  vegetation,  which  removes 
ground  cover,  exposing  the  soil  to 
erosional  action  (J.  Lau,  pers.  comm. 
1990).  Alien  plant  species  are  then  able 
to  exploit  the  newly  disturbed  areas. 

A  large  portion  of  the  axis  deer 
population  on  Molokai  has  been 
actively  managed  for  recreational 
himting  by  the  Hawaii  Division  of 
Forestry  and  Wildlife  since  1959.  At 
present,  five  of  the  seven  managed 
hunting  areas  on  Molokai  are  within  the 
Molokai  Forest  Reserve.  Many  areas  lack 
maintained  boundary  fences  that  would 
prevent  deer  from  entering  more  fragile 
habitats  to  the  north  (Cuddihy  et  al. 
1982)  and  non-game  areas  to  the  east. 
Recently,  axis  deer  have  begun  to  enter 
the  windward  valleys  and  northern 
coastline  of  East  Molokai  where  they 
were  not  previously  observed  (J.  Lau, 
pers.  comm.  1990).  Axis  deer  have  been 
observed  in  areas  south  of  the  only 
known  population  of  Cyanea  dunbarii, 
and  pose  a  potential  threat  to  this 
species  (E.  Misaki,  pers.  comm.  1991). 

Although  not  a  direct  threat  at  present 
to  the  plant  species  in  this  proposed 
rule,  cattle  (Bos  taurus)  ranching  on 
Molokai  has  played  a  significant  role 
over  most  of  the  past  150  years  by 
reducing  areas  of  native  vegetation  to 
vast  pastures  of  alien  grasses  (Cuddihy 
and  Stone  1990,  Pekelo  1973,  Stone 
1985).  In  1960,  approximately  61 
percent  of  Molokai 's  land  area  was 
devoted  to  grazing,  primarily  the  lower 
elevation  dry  to  mesic  forests, 
shrublands,  and  grasslands  of  west  and 
central  Molokai  (Baker  1961).  Cattle 
degraded  the  habitat  by  trampling  and 
feeding  on  vegetation,  eventually 
opening  up  the  ground  cover,  exposing 
the  soil,  and  increasing  its  vulnerability 
to  erosion  (Cuddihy  and  Stone  1990, 
Lindgren  1908,  Pekelo  1973).  Because  of 
this  alteration  of  vegetation,  natvual 
areas  l>ecame  limited  to  the  upper 
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elevationlmesic  to  wet  forests  of  East 
Molokai,  |where  the  State  designated  a 
single  protected  area — the  Molokai 
Forest  Reserve.  One  of  the  species  in 
this  rule  Is  restricted  to  this  forest 
reserve,  \f  hich  occupies  about  30 
percent  o^  Molokai 's  land  area  (Baker 
1961).      I 

Substr^e  loss  due  to  agriculture, 
grazing  animals  (especially  goats), 
hikers,  ai^d  alteration  of  vegetation 
results  inlhabitat  degradation  and  loss. 
This  particularly  affects  plant 
populatians  vulnerable  to  landslides  on 
cliffs  or  s^p  slopes,  including  all  three 
proposed  species. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Unrestricted  collecting  for 
scientific  jor  horticultural  purposes  and 
excessiveVisits  by  individuals 
interested  in  seeing  rare  plants  could 
seriously  impact  Cyanea  dunbarii  and 
Lysimachia  maxima,  both  of  which  are 
known  from  only  one  population  each. 
Collection  of  whole  plants  or 
reproductive  parts  of  these  two  species 
could  threaten  their  survival.  Cyanea 
dunbarii  and  Schiedea  sarmentosa  have 
populations  close  to  trails  or  roads  and 
are,  thus,  easily  accessible  to  collectors. 
The  two  ^}ecies  are,  therefore, 
potentially  threatened  by  overcollection 
(HHP  1998a3;  HPCC  1991b.  1992;  J.  Lau, 
j'n  litt.  1994). 

C.  Disease  or  Predation.  Browsing 
damage  by  goats  and/ or  deer  is  a 
potential  threat  to  all  three  of  the 
proposed  Ef>ecies  in  the  event  that  these 
ungulates,  present  in  areas  adjacent  to 
the  propofed  species,  invade  the  sites  of 
the  specie^  (Cuddihy  et  al.  1982;  J.  Lau, 
in  litt.  19Sl4;  E.  Misaki,  pers.  comm. . 
1991).       ' 

Of  the  four  species  of  rodents  that 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  onithe  native  flora  and  fauna  is 
probably  kattus  rattus  (black  or  roof 
rat),  whiclk  now  occurs  on  all  the  main 
Hawaiian  Islands  around  human 
habitations,  in  cultivated  fields,  and  in 
dry  to  wet|  forests.  Black  rats  and  to  a 
lesser  extant  Mus  musculus  (house 
mouse),  Bbttus  exulans  (Polynesian  rat), 
and  R.  nogvegicus  (Norway  rat)  eat  the 
fruits  of  some  native  plants,  especially 
those  with  large,  fleshy  fiiiits.  Many 
native  Hawaiian  plants  produce  their 
fioiit  over  tn  extended  period  of  time, 
and  this  produces  a  prolonged  food 
supply  that  supports  rodent 
populatioits.  Black  rats  strip  bark  from 
some  native  plants.  Rats  are  known  to 
damage  the  stems  and  eat  fruit  of 
Cyanea  species  and  are  therefore  a 
potential  threat  to  Cyanea  dunbarii 
(Cuddihy  and  Stone  1990;  Tomich 
1986). 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hawaii's 
Endangered  Species  Act  states,  "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter..." 
(Hawaii  Revised  Statutes  (HRS).  sect. 
195D-^(a)).  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law.  The  State  law  . 
prohibits  taking  of  listed  species  on 
private  and  State  lands  and  encourages 
conservation  by  State  agencies  (HRS, 
sect.  195-4). 

None  of  the  three  proposed  species 
are  currently  listed  by  the  State.  The 
only  known  populations  of  Lysimachia 
maxima  and  Schiedea  sarmentosa  occur 
on  privately  owned  land.  The  only 
known  population  of  Cyanea  dunbarii 
occurs  on  State  land,  within  Molokai 
Forest  Reserve.  All  three  of  the 
proposed  species  are  located  on  land 
classified  within  conservation  districts 
and  owned  by  the  State  of  Hawaii, 
private  companies,  or  individuals.  The 
only  known  population  of  Lysimachia 
maxima  occurs  on  TNC's  Pelekunu 
Preserve,  and  one  of  the  two  known 
populations  of  Schiedea  sarmentosa 
occurs  on  TNC's  Kamakou  Preserve. 
Regardless  of  the  owner,  lands  in  these 
districts,  among  other  purposes,  are 
regarded  as  necessary  for  the  protection 
of  endemic  biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Activities  permitted  in  conservation 
districts  are  chosen  b^  considering  how 
best  to  make  multiple  use  of  the  land 
(HRS,  sect.  205-).  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  policy  decisions,  while  others, 
such  as  preservation  of  endangered 
species,  are  mandated  by  both  Federal 
and  State  laws.  Requests  for 
amendments  to  district  boundaries  or 
variances  within  existing  classifications 
can  be  made  by  government  agencies 
and  private  landowners  (HRS.  sect.  205- 
4).  Before  decisions  about  these  requests 
are  made,  the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS,  sects.  205-4, 
205-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2,  205-4). 
Before  any  proposed  change  in  land  use 
occurs  on  State  land,  is  funded  in  part 
or  in  whole  by  county  or  State  funds,  or 
vtrill  occur  within  land  classified  as 
conservation  district,  an  environmental 
assessment  is  required  to  determine 
whether  or  not  the  environment  wiU  be 


significantly  afiiected  (HRS,  chapt.  343). 
If  it  is  found  that  an  action  will  have  a 
significant  effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  policy 
and,  thus,  approval  of  land  use,  is 
required  by  law  to  safeguard  "  *  *  *  the 
State's  unique  natural  environmental 
characteristics  •  •  *  "  (HRS,  sect.  344- 
3(1))  and  includes  guidelines  to  "protect 
endangered  si>ecies  of  individual  plants 
and  animals  •  •  *  "  (HRS,  sect.  344- 
4(3)(A)).  Federal  fisting,  because  it 
automatically  invokes  State  listing, 
would  also  implement  these  other  State 
regulations  protecting  the  plants. 

State  laws  relating  to  the  conservation 
of  biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 
programs  concerning  the  conservation 
of  biological  resources  (HRS.  sect. 
195D-5(a)).  The  State  also  may  enter 
into  agreements  with  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  If  Hsting  were  to  occur, 
funds  for  these  activities  could  be  made 
available  under  section  6  of  the  Act 
(State  Coop>erative  Agreements).  The 
Hawaii  DIJiJR  is  mandated  to  initiate 
changes  in  conservation  district 
boundaries  to  include  "the  habitat  of 
rare  native  species  of  flora  and  fauna 
within  the  conservation  district"  (HRS, 
sect.  195D-5.1). 

Despite  the  existence  of  various  State 
laws  and  regulations  that  protect 
Hawaii's  native  plants,  their 
enforcement  is  difficult  due  to  limited 
funding  and  personnel.  Listing  of  these 
three  plant  species  will  invoke  the 
protection  available  under  the  State 
Endangered  Species  Act  and 
supplement  the  protection  available 
under  other  laws.  The  Federal  Act 
would  offer  additional  protection  to 
these  three  species  because,  if  they  were 
to  be  listed  as  endangered  or  threatened. 
it  would  be  a  violation  of  the  Act  for  any 
person  to  remove,  cut,  dig  up,  damage, 
or  destroy  any  such  plant  in  an  area  not 
imder  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  Six 
species  of  introduced  plants  directly 
threaten  populations  of  one  or  more  of 
the  proposed  species.  The  original 
native  flora  of  Hawaii  consisted  of  about 
1,000  species,  89  percent  of  which  were 
endemic.  Of  the  total  of  1,817  species  of 
native  and  naturalized  Hawaiian  flora, 
47  percent  were  introduced  irom  other 
parts  of  the  world.  Nearly  100  of  these 
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species  have  become  pests  (Smith  1985, 
Wagner  et  al.  1990).  Naturalized, 
introduced  species  degrade  the 
Hawaiian  landscape  and  compete  with 
native  plants  for  space,  light,  water,  and 
nutrients  (Cuddihy  and  Stone  1990). 
Some  of  these  species  were  brought  to 
Hawaii  by  various  groups  of  people, 
including  the  Polynesian  immigrants, 
for  food  or  cultural  reasons.  Plantation 
owrners,  alarmed  at  the  reduction  of 
water  resources  for  their  crops  caused 
by  the  destruction  of  native  forest  cover 
by  grazing  feral  animals,  supported  the 
introduction  of  alien  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agriculture  and,  sometimes 
inadvertently,  introduced  weed  seeds  as 
well.  Other  plants  were  brought  to 
Hawaii  for  their  potential  horticultural 
value  (Cuddihy  and  Stone  1990,  Scott  et 
al.  1986,  Wenkam  1969). 

Rubus  rosifolius  (thimbleberry), 
native  to  Asia,  is  naturalized  in 
disturbed  mesic  to  wet  forest  on  all  of 
the  main  Hawaiian  Islands  (Wagner  et 
al.  1990).  This  shrub  threatmis  the  only 
known  population  of  Cyanea  dunbarii 
(L.  Mehrhoff,  in  litt.  1994). 

Kalanchoe  pinnata  (air  plant)  is  an 
herb  that  occurs  on  all  the  main  islands 
except  Niihau  and  Kahoolawe, 
especially  in  dry  to  mesic  areas  (Wagner 
et  al.  1990).  Air  plant  is  a  threat  to  the 
only  knov\m  population  of  Cyanea 
dunbarii  (L.  Mehrhoff,  in  litt.  1994). 

Ricinus  communis  (castor  bean) 
became  naturalized  in  Hawaii  prior  to 
1819.  Castor  bean  is  found  on  all  the 
main  islands  of  Hawaii  in  low  elevation, 
dry,  disturbed  habitats  (Wagner  et  al. 
1990).  Castor  bean  is  a  threat  to  both 
populations  of  Schiedea  sarmentosa 
(HPCC  1991b,  1992). 

Two  species  of  Hedychium  (ginger) 
were  introduced  to  Hawaii  in  the  late 
1800's,  probably  by  Chinese  immigrants. 
Both  species  escaped  from  cultivation 
and  are  foimd  in  lowland  wet  and  mesic 
forests  on  most  of  the  main  Hawaiian 
islands.  These  large,  vigorous  herbs 
mainly  reproduce  vegetatively,  forming 
very  dense  stands  that  exclude  all  other 
growth  (Cuddihy  and  Stone  1990, 
Wagner  et  al.  1990).  Hedychium 
threatens  the  only  known  population  of 
Cyanea  dunbarii  (L.  Mehrhoff,  in  litt 
1994). 

Commelina  diffusa  (honohono)  is  an 
annual  herb  native  to  the  Old  World 
tropics.  It  has  become  widely 
naturalized  and  is  found  in  disturbed 
mesic  and  wet  forests  and  other 
disturbed  sites  on  all  of  the  main 
Hawaiian  islands  except  Niihau  and 
Kahoolawe  (Wagner  et  al.  1990).  This 
species  is  a  threat  to  the  only  known 


population  of  Cyanea  dunbarii  (L. 
Mehrhoff,  in  litt.  1994). 

Several  himdred  species  of  grasses 
have  been  introduced  to  the  Hawaiian 
Islands,  many  for  animal  forage.  Of  the 
approximately  100  grass  species  that 
have  become  naturalized,  one  species 
threatens  both  populations  of  Schiedea 
sarmentosa.  Melinis  minutiflora 
(molasses  grass),  a  perennial  grass  first 
brought  to  Hawaii  for  cattle  fodder  and 
dien  planted  for  erosion  control,  is  now 
naturalized  in  dry  to  mesic  disturbed 
areas  on  most  of  the  main  Hawaiian 
Islands.  The  mats  it  forms  smother  other 
plants,  essentially  preventing  seedling 
growrth  and  native  plant  reproduction. 
As  a  fuel  for  fire,  molasses  grass 
intensifies  its  heat  and  carries  fire  into 
areas  with  woody  plants.  It  is  able  to 
spread  prolifically  after  a  fire  and 
effectively  compete  with  fewer  fire- 
adapted  native  plant  species,  creating  a 
dense  stand  of  alien  grass  where  forests 
once  stood.  Molasse6  grass  is  becoming 
a  major  problem  in  dry  sites  along  the 
many  leeward  ridges  of  East  Molokai 
(Bottenfield  1958,  Cuddihy  and  Stone 
1990,  O'Connor  1990,  Smith  1985). 

Fire  is  a  major  threat  to  native  plant 
species  in  dry  to  mesic  habitats, 
especially  on  the  leeward  slopes  of 
Molokai,  where  the  largest  population  of 
Schiedea  sarmentosa  is  located  (J.  Lau, 
in  litt.  1994).  The  presence  of  molasses 
grass  greatly  enhances  the  potential  and 
destructiveness  of  fires.  For  example,  in 
1988,  a  human-caused  fire  consumed 
roughly  38  sq  km  (15  sq  mi)  of 
shrubland  and  forest  from  the  southern 
coastline  of  East  Molokai  to  the 
southwest  comer  of  Kamakou  Preserve, 
about  3.5  mi  (5.5  km)  inland  (E.  Misaki, 
pers.  comm.  1991).  Molasses  grass  was 
the  main  carrier  of  that  fire  (E.  Misaki, 
pers.  comm.  1991). 

Erosion,  landsUdes,  and  rock  slides 
due  to  natural  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  continued  existence  of 
species  or  populations  wi\h  limited 
numbera  and/or  narrow  ranges, 
including  all  three  proposed  species. 
This  process  is  often  exacerbated  by 
human  disturbance  and  land  use 
practices  (see  Factor  A). 

Ilie  small  nimibers  of  populations 
and  individuals  of  most  of  these  species 
increase  the  potential  for  extinction 
from  naturally  occurring  events.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  envirormiental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
known  extant  population.  Two  of  the 
proposed  species,  Cyanea  dunbarii  and 
Lysimachia  maxima,  are  known  from 


only  a  single  population.  Schiedea 
sarmentosa  is  known  from  only  two 
populations.  Cyanea  dunbarii  is  known 
from  fewer  than  20  individuals  and 
Lysimachia  maxima  is  known  from 
fewer  than  50  individuals. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cyanea 
dunbarii,  Lysimachia  maxima,  and 
Schiedea  sarmentosa  as  endangered.  All 
3  species  either  number  fewer  than  50 
individuals  in  1  population  or  are 
known  from  only  2  populations.  The 
three  species  are  threatened  by  one  or 
more  of  the  following — competition 
fix>m  alien  plants;  potential  habitat 
degradation  and/or  predation  by  feral 
pigs,  feral  goats,  rats,  and  deer;  fire; 
substrate  loss;  potential  human  impacts; 
and  lack  of  legal  protection  or  difficulty 
in  enforcing  laws  that  are  already  in 
effect.  Small  population  size  and 
limited  distribution  make  these  species 
particularly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
naturally  occurring  events.  Because 
these  three  species  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  they  meet  the 
definition  of  endangered  as  defined  in 
the  Act. 

Critical  habitat  is  not  being  proposed 
for  the  three  species  included  in  this 
rule,  for  reasons  discussed  in  the 
"Critical  Habitat"  section  of  this 
proposal. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
v^rithin  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  ares  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  same  time  the 
species  is  listed.  The  Service  finds  that 
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designation  of  critical  habitat  is  not 
prudent  for  Cyanea  dunbarii. 
Lysimachia  maxima,  and  Schiedea 
sarmentosa  at  this  time.  Service 
regulations  ($0  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  a  designation  of 
critical  habitdt  would  not  be  beneficial 
to  the  species.  The  three  species  have 
very  low  total  populations  and  face 
anthropogenic  threats  (see  Factor  B). 
The  publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Regifter  would  make  these 
plants  more  vulnerable  to  incidents  of 
collection  and  vandalism  and,  therefore, 
could  contribute  to  the  decline  of  these 
species  and  increase  enforcement 
problems.  The  listing  of  these  species  as 
endangered  also  publicizes  the  rarity  of 
these  plants  and,  thus,  can  make  these 
plants  attractive  to  researchers,  ciuiosity 
seekers,  or  collectors  of  rare  plants. 

All  involved  parties  and  the  major 
landowners  have  been  notified  of  the 
location  of  these  species.  Protection  of 
the  habitats  of  these  species  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  consultation 
process. 

Available  Conservation  Measures 

Conservation  measures  provide<f  to 
plant  species  listed  as  endangered  imder 
the  Endangered  Species  Act  include 
recognition,  oecovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  Usting  results  in 
public  awareiiess  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  plans  be  developed  for 
listed  species.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a()  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  Likely  to 
jeopardize  the  continued  existence  of  a 


species  proposed  for  listing  or  resiUt  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service.  None 
of  the  three  proposed  species  occurs  on 
Federal  lands  and  no  known  Federal 
activities  occur  within  the  present 
known  habitat  of  these  three  plant 
species.  The  Service  has  not  pursued 
prelisting  conservation  agreements  for 
the  three  plant  species  due  to  a  lack  of 
time  and  resources. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plant  species.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  such  species 
in  interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  for  sale  such  species  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  such  species  to  possession  bom 
areas  tmder  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damaging  or  destruction  on 
areas  imder  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  damaging, 
or  destroying  of  any  such  plants  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  permits  would 
ever  be  sought  or  issued.  The  proposed 
species  are  not  common  in  cultivation 
or  in  the  wild. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximiun 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
poUcy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  the  species' 


range.  The  only  knowm  population  of 
Cyanea  dunbcuii  is  found  on  a  steep 
slope  on  State-owned  land.  The  only 
known  population  of  Lysimachia 
maxima  and  one  population  of  Schiedea 
sarmentosa  are  found  on  steep  slopes  on 
land  owned  by  TNC.  The  other 
population  of  Schiedea  sarmentosa  is 
foimd  on  steep  slopes  on  privately 
owned  land.  Collection,  damage,  or 
destruction  of  these  species  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9,  if  conducted  in 
knowing  violation  of  Hawaii  State  law 
or  regulations,  or  in  violation  of  State 
criminal  trespass  law.  The  Service  is  not 
aware  of  any  trade  in  these  species  or  of 
any  activities  currently  being  conducted 
by  the  public  that  would  be  affected  by 
this  listing  or  result  in  violation  of 
section  9  of  the  Act. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  of  the  Act  should  be  directed 
to  the  Pacific  Islands  Ecoregion  Manager 
(see  ADDRESSES  section).  Requests  for 
copies  of  the  regtdations  regarding  listed 
plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Fish  and  Wildlife 
Service,  Ecological  Services, 
Endangered  Species  Permits,  911  N.E. 
11th  Avenue,  Portiand,  Oregon  97232- 
4181  (telephone:  503/231-6241; 
facsimile:  503/231-6243. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  fit>m  the  public,  other 
concerned  governmental  agencies,  the 
scientific  commtmity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  partiaUarly  are  sought 
concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  these  species; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  shotild  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  ihese  species. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 


final  regulation  that  differs  from  this 
proposal. 

llie  Endangered  Species  Act  provides 
for  one  or  more  public  bearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  be  addressed  to  the 
Pacific  Islands  Ecoregion  Manager  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  or  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 


Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Qted 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Ecoregion  Office  (see 
ADDRESSES  section). 

Author 

The  author  of  this  proposed  rule  is 
Marie  M.  Bruegmann,  Pacific  Islands 
Ecoregion  Office  (see  ADDRESSES 
section).  Substantial  data  were 
contributed  by  HHP  and  Steve  Perlman 
and  Ken  Wood  of  HPCC. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 


Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625. 100  Stat  3500;  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

f  17.12    Endangered  and  threatened  plants, 
(h) 


*        •        *        •        * 
*  *  * 


Species 


Scientific  name  Common  name 


Historic  range 


Family  name 


Status       When  listed 


Critical  habi-       Special 


tat 


rules 


FLOWERir*G  Plants 

Cyanea  dunbarii haha 

LysimacNa  maxima  .    no  common  name 


Schiedea 
samientosa. 


U.SA.  (HI) Campanulaceae  . 

U.S.A.  (HI) Primuteceae 

e  • 

no  common  name  ..    U.SA.  (HI) Caryophyllaceae 


NA 


MA 


NA 


NA 


NA 


NA 


Dated:  September  20, 1995.    . 
John  G.  Rogers, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  95-24335  Filed  9-29-95;  8:45  am] 

BIUMO  eOOE  43ie-66-P 

50  CFR  Part  17 
BIN  1018-AD60 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered  and 
Threatened  Status  for  Four  Chaparral 
Plants  From  Southvyestem  California 
and  Northwestam  Baja  California, 
Mexico 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnow;  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  Berberis 
nevinii  (Nevin's  barberry)  and 
Fremontodendron  mexicanum  (Mexican 
flannelbush)  as  endangered,  and 
Ceanothus  ophiochilus  (Vail  Lake 
ceanothus)  and  Nolina  interrata  (Dehesa 
beargrass)  as  threatened  throughout 


their  respective  ranges  in  southwestern 
California  and  northwestern  Baja 
California,  Mexico,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  These  species  are 
associated  with  chaparral  plant 
commimities  and,  in  some  cases,  are 
endemic  to  specific  types  of  clay  soils. 

These  sptecies  are  threatened  by 
habitat  destruction,  degradation,  and 
fragmentation  resulting  from  urban 
development,  encroachment  by  exotic 
plant  species,  and  disruption  of  a 
normal  fire  cycle.  This  proposed  rule,  if 
made  final,  would  extend  protection 
under  the  Act  to  these  four  plants. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December  1 , 
1995.  PubUc  hearing  requests  must  be 
received  by  November  16, 1995. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  Carlsbad  Field  Office. 
2730  Loker  Avenue  West,  Carlsbad, 
California  92008.  Comments  and 
materials  received  will  be  available  for 


public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Kobetich  at  the  above  address 
(telephone  619/431-9440). 

SUPPLEMENTARY  INFORMATION: 

Background 

Berberis  nevinii  (Nevin's  barberry), 
Ceanothus  ophiochilus  (Vail  Lake 
ceanothus),  Fremontodendron 
■mexicanum  (Mexican  flannelbush),  and 
Nolina  interrata  (Dehesa  beargrass) 
occur  in  restricted  and  localized 
populations  from  the  interior  foothills  of 
Los  Angeles,  Riverside,  and  San 
Bernardino  Counties,  California,  south 
through  San  Diego  County  to 
northwestern  Baja  California,  Mexico. 
Most  populations  of  these  species  are 
situated  in  relatively  rugged  terrain 
dominated  by  chaparral. 
Fremontodendron  mexicanum  is  also 
known  from  closed  cone  coniferous 
forest  dominated  by  Cupressus  forbesii 
(Tecate  cypress)  while  Berberis  nevinii 
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is  also  associated  with  sandy  washes 
dominated  by  alluvial  scrub  vegetation 
associations,  Ceanothus  ophiochilus,  F. 
mexicanum,  and  N.  interrata  are  often 
found  in  astpdation  with  specific  soil 

The  chaparrals  of  interior  foothill 
southern  California  are  dense  shrub 
assodationsi  of  moderate  height  that  are 
dominated  by  Adenostuma  fasciculatum 
(chamise),  ^eanothus  sp.  (California 
lilac).  Rhanmus  UicifoUa  (red  berry), 
Arctostaphyios  sp.  (manzanita),  Qiercus 
berberidifolia  (California  scrub  oak), 
Rhus  ovata  (sugar  bush),  Malosma 
laurina  (laurel  sumac),  Hetemmeles 
arbutifolia  (toyon),  Eriogonum 
fasciculatum  (California  buckwheat), 
and  Salvia  mellifera  (black  sage) 
(Beauchamp  1986,  Holland  1986,  and 
Wiggins  1980).  Chaparral  species  are 
adapted  to  soils  poor  in  nutrients,  a 
cool,  wet  wipter,  and  hot  dry  summers. 

Many  cha|)arral  species  are  adapted  to 
periodic  wildfires.  For  example,  seeds 
of  some  plants  require  fire  before  they 
can  germinate.  Other  plants  reproduce 
vegetatively  by  sprouting  from  the 
burned  sturdps  of  the  parent  plant.  Fires 
that  occur  tdo  frequently,  however,  bum 
young  plants  before  they  become 
reproductivaly  mature,  thus  depleting 
the  seed  banik.  Sustained  fire  prevention 
can  cause  pbnt  commimities  to  become 
senescent  (old)  and  thus  they  may  not 
survive  an  unpredictable  fire  to 
reproduce  vegetatively  (Boyd  1991). 

Chaparral  habitats  occur  on  many 
difiierent  soil  types  but  the  plants  under 
consideration  herein,  with  the  exception 
of  Berberis  nevinii,  typically  occiu'  in 
clay  soils  defived  from  gabbro  or 
meta volcanic  bedrock  (Boyd  1991, 
Cahfomia  Native  Diversity  Data  Base 
(CNDDB)  19B2,  Oberbauer  1991). 
Berberis  nevinii  grows  in  sandy  habitats 
(Mistretta  1^89b,  CNDDB  1992).  Clay 
soils  have  u^que  physical  and  chemical 
properties  that  contribute  to  the 
disproportionally  large  number  of  rare 
plants  found  on  this  substrate,  as 
compared  td  other  soil  types.  For  these 
reasons,  clay  soils  are  an  important 
contributor  to  floristic  diversity  in  the 
Riverside  County  and  San  Diego  County 
region.  The  yail  Lake  area  in  Riverside 
County  has  i  large  complex  of  highly 
unique  habitats  on  clay  soils  formed 
firom  gabbro  bedrock  that  support  many 
sensitive  or  endangered  plant  and 
animal  species  including  two  of  the 
species  in  this  proposed  rule  (see 
Metropolitan  Water  District  (MWD) 
1991).  The  largest  population  oi  Berberis 
nevinii  groWs  in  this  area  adjacent  to  the 
type  location  of  Ceanothus  ophiochilus 
(California  Natural  Diversity  Data  Base 
(CNDDB  1992).  The  ranges  of  all  four 
species  are  i  astricted  to  small  areas. 


The  population  centers  for  two  of  the 
plants  considered  in  this  proposal, 
Berberis  nevinii  and  Ceanothus 
ophiochilus,  are  located  in  the  Vail  Lake 
area  of  southwestern  Riverside  County. 
Populations  of  B.  nevinii  located  outside 
the  Vail  Lake  area  are  small  and  found 
in  isolated  patches  in  San  Diego,  San 
Bernardino,  and  Los  Angeles  Counties. 
Small  populations  of  C.  ophiochilus 
occur  in  the  Agua  Tibia  Wilderness 
Area  (Cleveland  National  Forest) 
adjacent  to  Vail  Lake.  Nolina  interrata 
and  Fremontodendron  mexicanum  are 
found  only  in  southern  San  Diego 
County  and  northwestern  Baja 
California,  Mexico. 

Discussion  of  the  Four  Species 
Proposed  for  UMing 

Ceanothus  ophiochilus  was  first 
discovered  and  collected  by  S.  Boyd,  T. 
Ross,  and  L.  Amseth  in  1989  on  Oak 
Moimtain  (also  known  as  Vail 
Mountain),  west  of  Vail  Lake  in 
Riverside  Coimty,  California.  It  was 
formally  described  by  Boyd  et  al.  (1991) 
based  on  the  Vail  Lake  collection  and 
was  subsequently  accepted  by  Schmidt 
(1993).  Ceanothus  ophiochilus  is  a 
roimded,  divaricately-branched  (widely 
forked)  shrub  of  the  buckthorn  family 
(Rhamnaceae),  from  12  to  15  decimeters 
(dm)  (4  to  5  feet  (ft.))  in  height  with 
leaves  about  3  to  7  millimeters  (mm) 
(0.1  to  0.3  inches  (in.))  long  and  1.5  to 
2.5  mm  (0.1  in.)  wide.  Blue  flowers, 
narrow  leaves,  and  hornless  fiuit 
capsules  differentiate  C.  ophiochilus 
from  other  members  of  the  genus.  This 
species  resembles  Adenostoma 
fasciculatum  (chamise),  the  codominant 
shrub  in  its  habitat.  Ceanothus 
ophiochilus  flowers  from  mid-February 
to  March  and  fruit  capsules  mature  from 
about  May  to  mid- June  (Boyd  et  al. 
1991.  Schmidt  1993). 

Ceanothus  ophiochilus  is  restricted  to 
xeric  (dry)  habitats  on  ridgetops  and 
north  to  northeast-facing  slopes  in 
chamise  chaparral.  It  occurs  on  shallow 
soils  formed  from  ultra-basic  parent 
materials  or  deeply  weathered  gabbro, 
both  of  which  are  phosphorus  deficient. 
This  species  is  adapted  to  this  harsh 
environment,  whereas  other  members  of 
the  genus  are  not.  Ceanothus 
ophiochilus  hybridizes  with  the  locally 
common  C.crassifolius  in  places  where 
the  two  species  occur  together.  The 
strong  association  of  C.  ophiochilus 
with  nutrient  poor  soils  may  be  critical 
for  the  species  to  maintain  reproductive 
isolation  (Boyd  et  al.  1991). 

Ceanothus  ophiochilus  is  found  at 
four  localities  in  southwestern  Riverside 
County.  One  population  of  C. 
ophiochilus  occurs  on  privately  owned 
land  at  Vail  Lake.  Estimates  for  the  Vail 


Lake  population  range  bom  3,000  to 
5,000  plants;  this  population  occupies 
about  8  hectares  (ha)  (20  acres  (ac.)) 
within  a  16  ha  (40  ac.)  area  (Boyd  1991). 
Individual  plants  within  the  Vail  Lake 
population  exhibit  indications  of 
hybridization  with  C.  crassifolius.  Large 
populations  of  C.  crassifolius  are 
present  approximately  one-half  mile 
south  and  east  of  the  Vail  Lake  C. 
ophiochilus  population  (Boyd  et  al. 
1991).  The  remaining  three  populations 
exist  on  land  managed  by  the  Forest 
Service,  where  over  4,000  plants  exist 
within  about  14  ha  (35  ac.)  of  the  Agua 
Tibia  Wilderness  Area.  These 
populations  are  scattered  along  borders 
of  creeks  and  dry  canyons,  and 
sometimes  on  gabbro  soils  (Shaffer 
1993).  At  least  two  of  the  three  Agua 
Tibia  populations  are  hybridizing  with 
C.  crassifolius  and  these  populations 
may  represent  hybrid  swarms.  The  third 
Agua  Tibia  population  consists  of  plants 
that  are  too  young  to  determine  the 
degree  of  hybridization  taking  place 
(Sha/fer  1993;  Steve  Boyd,  Rancho  Santa 
Ana  Botanical  Garden,  pers.  comm. 
1995).  While  these  populations 
evidently  are  not  pure  C.  ophiochilus, 
the  Service  continues  to  recognize  their 
importance  to  the  long-term  survival  of 
the  species.  These  populations  are 
important  because  they  represent  about 
50  percent  of  the  known  acreage  of  the 
species  and  a  significant  number  of 
individuals,  and  because  conservation 
actions  for  C.  ophiochilus  would  be 
imnecessarily  limited  to  a  single 
location. 

Fremontodendron  mexicanum,  a 
member  of  the  cacao  family 
(Sterculiaceae),  is  a  small  tree  or  shrub 
with  evergreen,  palmately  lobed  leaves, 
25  to  50  mm  (1  to  2  in.)  wide.  The 
inflorescence  is  about  60  mm  (2.4  in.) 
wide,  and  lacks  petals.  The  showy 
orange  sepals,  which  are  reddish  toward 
the  bases,  distinguish  F.  mexicanum 
fitjm  F.  califomicum,  which  has  yellow 
sepals.  The  seeds  of  F.  mexicanum  are 
quite  distinctive  from  other  spedes  of 
Fremontodendron  (Kelman  1991). 
Fremontodendron  mexicanum  also  has 
a  unique  petiole  (leaf  stalk)  internal 
structure  that  is  unlike  that  foimd  in  any 
other  member  of  the  family  (Kelman 
1991).  ReUable  distribution  records  for 
Fremontodendron  mexicanum  indicate 
that  this  species  is  found  in  southern 
San  Diego  County  and  northern  Baja 
Cahfomia,  Mexico  between  300  and 
1,000  meters  (m)  (900  to  3,000  ft.)  in 
elevation.  This  species  blooms  irom 
March  to  August  and  occurs  primarily 
in  closed  cone  coniferous  forest  and 
southern  mixed  chaparral  often  in 
assodation  with  metavolcanic  soils 
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(Oberbauer  1991,  Rieser  1994). 
Fremontodendron  mexicanum  is  found 
as  for  south  as  Arroyo  Seco,  north  of  San 
Quintin,  in  Baja  CaUfomia,  Mexico 
(Wiggins  1980). 

Fremontodendron  mexicanum  was 
first  described  by  Davidson  (1917)  (as  F. 
mexicana).  Macbride  applied  the  name 
Fremontia  mexicana  to  this  species  in 
1918  (Abrams  1944).  Jepson  (1925) 
reduced  Fremontia  mexicana  to 
Fremontia  califomica  var.  mexicana 
citing  similarities  between  this  species 
and  Fremontia  califomica  of  central 
CaUfomia.  Abrams  (1944)  did  not 
recognize  Jepson's  treatment,  following 
Macbride.  Recent  treatments  (Munz 
1974,  Kelman  1991,  Whetstone  and 
Atkinson  1993)  recognize  Davidson's 
original  treatment.  The  genus  name 
Fremontia  was  not  conserved  because 
Fremontodendron  has  taxonomic 
priority  over  the  name  Fremontia 
(Kehnan  1991). 

Fremontodendron  mexicanum  is 
known  from  fewer  than  10  native 
historical  locations  in  the  United  States. 
The  majority  of  these  are  situated  in  the 
vicinity  of  Otay  Moimtain,  San  Diego 
Coimty.  Although  no  populations  of  F. 
mexicanum  are  known  to  be  extirpated, 
this  species  has  only  been  observed  at 
one  location  in  recent  years  (Cedar 
Canyon).  Surveys  of  other  historical 
locaUties  have  been  unsuccessful  in 
relocating  this  species  (Ogden 
Environmental  and  Energy  Services.  Inc. 
1992;  Mitchell  Beauchamp.  botanist,  in 
litt.  1993;  Rieser  1994).  The  Bureau  of 
Land  Management  (BLM)  manages  most 
of  the  Cedar  Canyon  population  while 
other  historical  sites  are  divided 
between  BLM  and  private  landowners 
(CNNDB  1992).  The  total  number  of 
remaining  plants  of  F.  mexicanum  in 
the  United  States  is  estimated  to  be 
fewer  than  100  (CNDDB  1992; 
Beauchamp,  in  litt.  1993).  Two 
additional  native  historical  populations 
are  reported  from  Mexico,  however,  one 
population  has  not  been  seen  recently 
and  the  other  (Arroyo  Seco)  may  have 
been  extirpated  by  a  substantial  flood 
(Rieser  1994). 

Three  historical  locaUties  that  may 
represent  native  populations  of 
Fremontodendron  mexicanum  have 
been  reported  north  of  San  Diego 
County,  CaUfomia.  These  are  Claremont 
Wash  (Los  Angeles  County),  near  Quail 
Lake  (Kern  County),  and  from  Junipero 
Sierra  Peak  in  the  Santa  Lucia 
Mountains  (Monterey  County).  These 
widely  scattered  and  disjunct  locaUties 
are  based  on  single  specimen  coUections 
that  predate  1940  and  the  populations    . 
have  not  been  relocated  in  recent  years 
(KeUnan  1991,  CNDDB  1992). 
Identification  of  these  specimens  is 


tentative  due  to  lack  of  seed  material 
and  is  based  solely  on  the  shape  of  the 
leaf  base  (Kelman  1991;  Susan 
Cochrane,  Natural  Heritage  Division, 
CaUfomia  Department  of  Fish  and  Game 
(CDFG),  in  litt.  1993).  Whetstone  and 
Atkinson  (1993)  dismissed  these 
locaUties  as  being  unreliable  and  have 
limited  F.  mexicanum  to  San  Diego 
County,  CaUfomia,  and  Mexico. 
Regardless,  even  if  it  should  prove  that 
one  or  more  of  these  populations  are  F. 
mexicanum,  the  botanical  flora  of 
central  CaUfomia  is  fairly  well  known 
and  this  spedes  would  be  a  rare  element 
in  this  flora. 

Several  other  recent  locaUties  have 
been  reported  in  San  Diego  County  and 
in  Los  Angeles  County,  California. 
However,  these  likely  represent  planted 
individuals  readily  available  in  ihe 
nursery  trade  or  misidentifications 
(CNNDB  1992,  Rieser  1994). 

Berberis  nevinii  (Nevin's  barberry),  an 
evergreen  shrub  from  1  to  4  m  (3  to  12 
ft.)  tall,  is  a  member  of  the  barberry 
family  (Berberidaceae).  It  was  first 
discovered  by  Reverend  Nevin,  a  Los 
Angeles  minister,  in  1882  in  the  San 
Femando  Valley  (Los  Angeles  County) 
and  described  by  A.  Gray  in  1895 
(Misti^tta  1989a).  Although  Fedde 
(1901)  applied  the  name  Mahonia 
nevinii  to  this  taxon,  much  of  the 
current  literature  refers  to  Berberis 
rather  than  Mahonia  (Moran  1982).  The 
leaves  of  B.  nevinii  are  pinnately 
compound  with  3  to  5  lanceolate  leaflets 
and  serrate  spine-tipped  margins. 
Flowers,  which  appear  from  March 
through  April,  are  yellow  with  six  petals 
in  two  series  and  are  clustered  in  a 
loosely  flowered  inflorescence  2.5  to  5 
cm  (1.0  to  2  in.)  long  (McMinn  1939, 
WilUams  1993).  The  fiiiit  is  a  juicy 
yellowish  red  to  red  berry  6  to  8  mm 
(less  than  0.3  in.)  long  with  plump 
brownish  seeds.  Other  Berberis  spedes 
have  wider  leaves,  somewhat  folded  at 
the  midrib,  with  marginal  spines 
vertical  to  the  leaf  surface  and  smaller, 
differently  colored  berries.  Related 
species  also  grow  at  higher  elevations, 
generally  above  800  m  (2,500  ft.). 

Berberis  nevinii  grows  in  two 
distinctive,  yet  related,  habitat  types: 
sandy  and  gravelly  places  along  the 
margins  of  dry  washes  below  the 
foothill  zone  of  the  Southern  CaUfomia 
Transverse  and  Peninsular  ranges,  and 
in  coarse  soils  in  chaparral  communities 
(CDFG  1986).  This  species  is  typically 
found  between  300  and  650  m  (900  and 
2,000  ft.)  in  elevation  (CNDDB  1993). 
The  assodation  of  B.  nevinii  with 
Lepidospartum  squamatum,  which 
requires  groundwater  flow,  and  its 
preference  for  sandy  wash  locations. 


suggest  that  B.  nevinii  may  also  require 
groundwater  flow  (Niehaus  1977). 

The  range  of  Beiheris  nevinii  includes 
Los  Angeles,  San  Bemardino,  Riverside, 
and  San  Diego  Counties.  The  historical 
distribution  of  this  spedes  consisted  of 
about  32  populations  at  20  locaUties. 

Currently,  the  total  number  of 
individuals  is  likely  fewer  than  1 ,000 
(Boyd  1987.  CNDDB  1992).  At  least 
seven  populations  have  been  extirpated. 
The  largest  remaining  cluster  of  native 
populations,  totaUing  about  300 
individuals,  occurs  in  Riverside  County, 
CaUfomia  at  the  Vail  Lake/Oak 
Mountain  area.  These  populations  occur 
on  BLM  lands  north  of  Vail  Lake,  the 
Cleveland  National  Forest  southeast  of 
Vail  Lake,  and  private  ownerships  in  the 
Vail  Lake  region  (Boyd  et  al.  1989).  The 
remaining  populations  are  small,  fewer 
than  10  or  20  individuals,  and  occur  on 
dty  park,  Indian  Reservation,  or  private 
lands  (CNDDB  1992).  An  aitifidaUy 
estabUshed  population  of  about  250 
individuals  occurs  on  an  alluvial  terrace 
in  San  Francisquito  Canyon  on  the 
Angeles  National  Forest  in  Los  Angeles 
County  (Boyd  et  al.  1989). 

The  range  of  Berberis  nevinii  is  weU 
known  and  has  been  extensively 
surveyed.  Additional  populations  are 
not  likely  to  occur  in  the  Vail  Lake  area 
(Boyd  et  al.  1989).  A  thorough  search  for 
B.  nevinii  on  the  San  Bernardino 
National  Forest  and  the  Cleveland 
National  Forest  was  completed  in  1989, 
based  on  Boyd's  (1987)  habitat 
parameters.  No  new  populations  or 
individuals  were  found  (Mistretta 
1989b;  Melody  Lardner,  Botanist.  San 
Bemardino  National  Forest,  in  litt. 
1993). 

Nolina  interrata  (Dehesa  beargrass)  is 
a  member  of  the  lily  family  (Liliaceae) 
and  is  similar  in  appearance  to  members 
of  the  genus  Yucca.  Nolina  interrata 
was  discovered  in  1939  and  it  was  later 
formally  described  by  Howard  S.  Gentn 
(1946).  The  description  was  based  on 
collections  from  the  type  location  on 
£)ehesa  Road,  east  of  El  Cajon  in  San 
Diego  County,  California.  Gentry  s 
taxonomic  treatment  is  followed  by 
Munz  (1974).  However.  Beauchamp 
(1986)  considered  N.  interrata  to  be 
conspedfic  with  N.  parryi,  which  is 
closely  related.  The  most  recent 
taxonomic  treatment  on  the  genus  (Dice 
1988)  and  floristic  treatment  for 
CaUfomia  (Dice  1993)  recognized  this 
species  as  distinct  frtjm  N.  parryi  by  its 
lack  of  above  ground  stems,  low  number 
of  leaves  (45  or  less),  and  short 
flowering  stalk  (1.6  m  (5  ft.))  or  shorter. 
Nolina  parryi  has  distind  above  ground 
stems,  numerous  leaves  (45  to  200)  and 
taUer  flowering  stalks  (1.6  to  4  m  (5  to 
13  ft.))  (Dice  1993). 
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Nolina  interrata  is  a  dioecious  (male 
and  female  flowers  on  separate  plants) 
perennial  with  an  underground  stem 
that  forms  a  woody  platform  and 
produces  labny  aerial  rosettes  of  leaves. 
Each  rosette  consists  of  10  to  45  lance- 
linear,  glaucous  (covered  with  a  whitish 
powder)  leajves  with  minutely  serrate 
margins.  In  tome  years,  rosettes  produce 
a  single  stal)(  1  to  2.5  m  (3  to  7.5  ft.)  tall 
with  an  elongate,  compound  panicle 
inflorescence  at  its  apex.  The  flowers 
are  minute  (2  to  4  mm  (0.1  to  0.2  in.)) 
and  creamy'white.  Nolina  interrata  can 
be  distinguished  by  its  short,  thin- 
stalked  panicle,  which  has 
inconspicuous  bracts,  and  by  the 
absence  of  ^y  visible  above-ground 
trunk  or  stein  bearing  individual 
rosettes  of  leaves,  a  greatly  reduced 
number  of  leaves  per  rosette,  and 
minimally  expanded  leaf  bases.  It  can  be 
distinguished  from  Yucca  species  by  the 
absence  of  a  rigid  spinose  leaf  tip  and 
leaves  with  shredding  margins.  In 
addition,  Yifcca  species  have  larger 
flowers  thatjbrandi  from  a  single  spike 
rather  than  i  panicle  (Dice  1988. 1993). 

Nolina  interrata  grows  in  chaparral 
habitat  commonly  associated  with 
Adenostomt  fasciculatum  (chamise), 
HelianthexnUm  scoparium  (peak  rush 
rose),  Salvic^  clevelandii  (Cleveland 
sage),  and  Tbtracoccus  dioicus  (San 
Diego  button  bush).  Nolina  interrata  is 
often  associated  with  other  rare  plants 
such  as  Sen^cio  ganderi  (Gander's 
butterweed);  Acanthomintha  ilicifolia 
(San  Diego  thommint),  Monardella 
hypoleuca  ssp.  lanata  (felt-leaved 
monardellaX  and  Fritillaria  biflora 
(chocolate  Ifly)  (Oberbauer  1979).  The 
association  ©f  N.  interrata  with  these 
species  reflects  the  distribution  of  clay 
soils  formed  from  gabbro  soils  in  the 
region  (Obe<bauer  1979, 1991, 
Beauchamp  1986).  Nolina  interrata 
reproduces  primarily  by  asexual  means 
and  it  does  Aot  flower  every  year;  this 
adaptation  qiay  compensate  for  its  lack 
of  consistent  flowering.  It  also  may 
require  fire  or  other  disturbance  to 
induce  flowering. 

The  total  population  size  of  Nolina 
interrata  is  ^bout  9,000  plants.  There  are 
nine  populauons  of  N.  interrata  in  San 
Diego  County,  all  within  a  6  square  mile 
(15.6  square  kilometer  (km))  area  in  the 
Dehesa  Valley,  immediately  east  of  El 
Cajon,  California.  There  are  no  records 
of  extirpated  populations.  About  one- 
third  to  one-half  of  the  known 
populations, are  protected  on  a  reserve 
managed  by  |  The  Nature  Conservancy  at 
McGinty  Mountain.  Another  large 
population,  located  near  Sycuan  Peak,  is 
owned  by  tMro  private  landowner 
consortium^  The  remaining  few 
populations  are  small  and  occur  on 


private  land  (Oberbauer  1979,  CNDDB 
1992). 

Nolina  interrata  is  known  from  3 
localities  in  Baja  California  and  ranges 
as  far  south  as  Ensenada  (Rancho  de  la 
Cruz)  in  Baja  California,  Mexico  (Fred 
Hrusa,  University  of  California  at  Davis, 
in  litt.  1993).  One  population  exists 
about  16  km  (10  miles)  northeast  of  La 
Mision.  Both  of  these  disjunct  Mexican 
populations  have  fewer  than  25 
individuals  each.  Another  population 
has  recently  been  discovered  closer  to 
the  United  States  border  and  it  appears 
to  be  of  comparable  size  (Jim  Dice, 
CDFG,  pers.  comm.  1995). 

Previous  Federal  Action 

Federal  government  action  on  the  four 
plant  taxa  considered  in  this  rule  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  and  presented  to  Congress 
on  January  9, 1975,  recommended 
Berberis  nevinii,  Fremontodendron 
mexicanum,  and  Nolina  interrata  for 
endangered  status.  The  Service 
pubUshed  a  notice  in  the  Federal 
Register  on  July  1, 1975  (40  FR  27823), 
of  its  acceptance  of  the  report  as  a 
petition  within  the  context  of  section 
4(c)(2)  (now  section  4(b)(3)(A))  of  the 
Act,  and  of  the  Service's  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  therein,  including  B. 
nevinii.  F.  mexicanum,  and  N.  interrata. 
On  Jime  16, 1976,  the  Service  published 
a  proposal  in  the  Federal  Register  (42 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  species  pursuant  to  section 
4  of  the  Act.  Berberis  nevinii, 
Fremontodendron  mexicanum,  and 
Nolina  interrata  were  included  in  this 
Federal  Register  proposal. 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  The  Endangered  Species  Act 
amendments  of  1978  required  all 
proposals  over  2  years  old  to  be 
withdrawn,  although  a  1-year  grace 
period  was  given  to  these  proposals.  In 
the  December  10, 1979,  Fmleral  Register 
(44  FR  70796),  the  Service  published  a 
notice  of  withdrawal  for  that  portion  of 
the  Jime  16, 1976,  proposal  that  had  not 
been  made  final,  along  with  four  other 
proposals  that  had  expired. 

Tne  Service  published  an  updated 
notice  of  review  of  plants  in  the  Federal 
Register  on  December  15, 1980  (45  FR 
82480).  This  notice  included  Berberis 


nevinii,  Fremontodendron  mexicanum, 
and  Nolina  interrata  as  category  1 
candidate  taxa  (species  for  which  data 
in  the  Service's  possession  are  sufficient 
to  support  a  proposal  for  listing).  On 
November  28, 1983,  the  Service 
published  a  supplement  to  the  Notice  of 
Review  in  the  Federal  Register  (48  FR 
53640).  This  supplement  treated  F. 
mexicanum  as  a  category  2  candidate 
species  (species  for  which  data  in  the 
Service's  possession  indicates  listing 
may  be  appropriate,  but  for  which 
additional  biological  information  is 
needed  to  support  a  proposed  rule), 
whereas  B.  nevinii  and  JV.  interrata 
remained  as  category  1  species.  The 
listing  status  of  these  species  has 
remained  unchanged  since  the  1983 
Notice  of  Review. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in 
1982,  requires  the  Secretary  to  make 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  that  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  Iliis 
was  the  case  for  Berberis  nevinii, 
Fremontodendron  mexicanum,  and 
Nolina  interrata  because  the  1975 
Smithsonian  report  had  been  accepted 
as  a  petition.  On  October  13, 1983,  the 
Service  found  that  the  petitioned  listing 
of  these  species  was  warranted,  but 
precluded  by  other  pending  Usting 
proposals  of  higher  priority,  pursuant  to 
section  4(b)(3)(B)(iii)  of  the  Act. 
Notification  of  this  finding  was 
published  in  the  Federal  Register  on 
January  20, 1984  (49  FR  2485).  Such  | 
finding  requires  the  petition  to  be      ^ 
recycled,  piu^uant  to  section 
4(b)(3)(C)(i)  of  the  Act.  The  finding  was 
reviewed  in  October  of  1984, 1985, 
1986, 1987, 1988,  1989, 1990.  1991,  and 
1992. 

The  Service  made  a  final  "not 
warranted"  finding  on  the  1975  petition 
with  respect  to  Fremontodendron 
mexicanum  and  864  other  species  in  the 
December  9, 1993,  Federal  Register  (58 
FR  64828-45).  The  species  was  thus 
retained  under  Category  2  on  the  basis 
that  it  may  be  subject  to  extinction  or 
endangerment  from  uncontrolled  loss  of 
habitat,  from  other  man-caused  changes 
to  its  environment,  or  extinction  due  to 
low  numbers  (58  FR  64840).  Since  1993, 
the  Service  has  completed  or  obtained 
siuvey  and  other  data  that  adequately 
describe  those  factors  that  are  placing  F. 
mexicanum  at  risk  of  extinction.  The 
Service  has  proceeded  to  propose  this 
species  along  with  Berberis  nevinii, 
Nolina  interrata,  and  Ceanothus 
ophiochilus  that  occupy  the  same 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Proposed  Rules  51447 


general  distribution  in  southern 
California. 

On  December  14, 1990,  the  Service 
received  a  petition  dated  December  5, 

1990,  fit>m  Mr.  David  Hogan  of  the  San 
Diego  Biodiversity  Project,  to  list  Nolina 
interrata  as  an  endangered  species 
(Hogan,  in  litt.  1990).  The  petitioner  also 
requested  the  designation  of  critical 
habitat  for  this  species.  Since  N. 
interrata  was  included  in  the  1975 
Smithsonian  Institution  Report,  the 
Service  regards  the  1990  petition  as  a 
second  petition  for  the  same  action. 

On  September  16, 1991,  the  Service 
received  a  petition  dated  September  13, 

1991,  frtjm  Mr.  Steve  Boyd  of  the 
Rancho  Santa  Ana  Botanic  Garden,  to 
list  Ceanothus  ophiochilus  as  an 
endangered  species  (Boyd  1991).  The 
Service  published  a  90-day  finding  in 
the  Federal  Register  on  August  10, 1992 
(57  FR  37513),  that  substantial 
information  was  presented  in  the 
petition  to  indicate  that  the  requested 
action  may  be  warranted.  This  species 
was  included  as  a  category  2  si>ecies  in 
the  September  30, 1993,  Notice  of 
Review  (50  CFR  51144).  This  proposed 
rule  constitutes  the  12-month  finding  on 
this  petitioned  action. 

On  July  29, 1983,  Nolina  interrata  was 
included  in  Appendix  I  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Faima  and 
Flora  (CITES).  CITES  is  a  treaty 
established  to  prevent  international 
trade  that  may  be  detrimentaljo  the 
survival  of  plants  and  animals. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  \o  implement  the  Usting 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Ceanothus  ophiochilus  S. 
Boyd,  T.  Ross  and  L.  Amseth  (Vail  Lake 
ceanothus),  Berberis  nevinii  A.  Gray 
(Nevin's  barberry),  Fremontodendron 
mexicanum  Davidson  (Mexican 
flannelbush),  and  Nolina  interrata  H. 
Gentry  (Dehesa  beargrass),  are  as 
follows: 

A.  The  present  or.  threatened 
destruction,  modification,  or 
curtailment  of  their  habitat  or  range. 
The  specific  soil  and/or  hydrologic 
requirements  of  the  four  plant  taxa 
considered  herein,  naturally  limit  their 
distribution  to  clay  soils  formed  from 
gabbro  and  alluvial  scrub  (sandy  washes 


and  terraces)  within  the  chaparral  plant 
community.  Generally,  urban 
development  and  mining  have  impacted 
these  habitats  more  than  other  activities 
within  the  chaparral  community 
because  the  terrain  is  more  accessible 
than  the  typically  rugged  and  boulder 
covered  terrain  of  the  surroimding 
chaparral. 

A  study  conducted  by  the 
Metropolitan  Water  District  of  Southern 
Cahfomia  suggests  that  much  of 
southwestern  Riverside  County  will  be 
converted  to  urban  development  writhin 
the  decade  (Monroe  et  al.  1992, 
California  IDepartment  of  Finance  1993). 
Urban  development  encroachment  in 
the  Vail  Lake  area  of  southwestern 
Riverside  County  threatens  one  of  the 
two  largest  populations  of  Berberis 
nevinii  and  the  only  knowTi  population 
complex  of  Ceanothus  ophiochilus.  The 
Vail  Lake  area  is  included  in  a 
Community  Plan,  planned  and 
approved  by  the  County,  which  allows 
subdivision  of  parcels  into  9-ha  (20- 
acre)  lots  (Boyd  1991,  Schaffer  1993).  In 
1995,  a  new  land  owner  ofliered  the 
Riverside  County  Habitat  Conservation 
Agency  (RCHCA)  an  option  to  acquire 
the  portion  (as  a  conservation  bank)  of 
the  Vail  Lake  planned  community  that 
contains  the  C.  ophiochilus  population 
(see  Factor  D).  However,  the  option  is 
unlikely  to  be  taken  and  the  current 
land  owner  (a  real  estate  management 
company)  may  sell  the  property  to  an 
entity,  or  multiple  entities  that  may 
develop  the  property  (Michelle 
Shaughnessy,  Fish  and  Wildlife  Service 
Biologist,  pers.  comm.  1995).  Berberis 
nevinii  populations  at  Vail  Lake  could 
be  eliminated  by  development  (Jeff 
David  and  Associates  1995).  If  the 
conservation  bank  is  not  adopted  and  if 
subdivision  of  this  area  occurs,  several 
types  of  impacts  would  be  expected  in 
addition  to  the  direct  removal  of  B. 
nevinii  and  C.  ophiochilus  and  their 
habitat.  Fire  management  strategies  for 
developed  areas  would  impact  the 
natural  fire  processes  to  which  natural 
plant  communities  have  become 
adapted  (see  Factor  E  below).  Individual 
landowners  are  likely  to  convert 
existing  habitat  to  gardens,  lawns,  and 
pastures.  Development  would  introduce 
invasive  plants  that  compete  with  these 
taxa,  and  degrade  habitat  quality  as  a 
result  of  conversion  to  later  successional 
stages  of  plant  communities  (Boyd 
1991). 

Several  other  sources  of  habitat 
degradation  also  threaten  Berberis 
nevinii  and  Ceanothus  ophiochilus  in 
the  Vail  Lake  area  of  Riverside  County. 
State  Route  79  (SR  79)  has  been 
proposed  for  widening  from  two  to  four 
lanes  and  may  impact  some  populations 


of  B.  nevinii  as  well  as  promoting 
development  in  the  area  (Monroe  et  al. 
1992).  Grading  for  fir^  breaks  can 
destroy  populations  and  their  habitat. 
For  example,  grading  destroyed  about  3 
percent  of  the  C.  ophiochilus  population 
at  Vail  Lake,  north  of  SR  79  and  3 
percent  or  more  in  the  Agua  Tibia 
Wilderness  of  the  Cleveland  National 
Forest,  south  of  SR  79  (Boyd  et  al.  1989; 
Boyd  1991;  S.  Cochrane,  in  litt.  1993). 

Of  32  known  populations  of  Beiberia 
nevinii,  those  occurring  in  alluvial  scrub 
habitats  have  been  the  most  heavily 
impacted  (CNDDB  1992).  Most  of  these 
populations  have  been  extirpated  by 
urban  development,  road  widening,  or 
habitat  degradation  from  excessive 
recreational  use.  The  quality  of  the 
remaining  populations  is  poor 
compared  to  historical  accounts  (Boyd 
1987).  The  vast  San  Fernando  Valley 
alluvial  scrub  habitat  has  been  largely 
urbanized,  but  once  supported 
numerous  populations,  including  the 
type  locality  for  B.  nevinii  (Boyd  1987). 

Nolina  interrata  and 
Fremontodendron  mexicanum  are  bemg 
affected  by  the  same  suite  of  threats  that 
accompany  the  encroachment  of 
urbanization  described  above.  The  Otay 
Ranch  and  BLM  boundaries  divide 
Cedar  Canyon  in  southern  San  Diego 
County  near  the  Mexican  border,  which 
is  the  only  confirmed  F  mexicanum 
population  in  the  United  States  an.l 
consist   of  2  groups  of  F.  mexicanum 
(CNDL    1992).  About  50  percent  oi  tne 
potentially  occupied  habitat  of  F. 
mexicanum  exists  on  BLM  land  and 
about  50  percent  is  on  private  projserty 
designated  as  open  space,  which  wU  be 
surrounded  by  residential  development 
under  the  Otay  Ranch  Plan  (OgUer 
Environmental  and  Energy  Servit,e»,  Inc 
1992).  Habitat  potentially  occupied  by 
F.  mexicanum  at  Brown  Field  and  Otay 
Lakes  is  degraded  by  four-vhee.  drive 
roads  and  deep  gully  erosion. 

Over  50  percent  of  the  population  of 
Nolina  interrata  exists  on  private  land 
zoned  for  development  (Dice  pers. 
comm.  1995).  The  primary  popuiauon 
of  N.  interrata  at  McCinty  Mountain  is 
under  management  by  The  Nature 
Conservancy,  however,  the  remaining 
population  occurs  in  subdivided  pnv>ite 
ownerships  (CNDDB  1993).  Losses  o-  V. 
interrata  to  easements  and  grading  nave 
already  occurred  at  McGinty  Mountam. 
and  fragmentation  and  degradatio"  of 
remaining  habitat  continues  (Dice.  pers. 
comm.  1995).  The  future  of  the  very 
large  Sycuan  Moimtain  populat'.or  \s 
uncertain  at  the  present  even  thougn  the 
landowner  possesses  development 
entitlements  and  CDFG  may  purchase  a 
portion  of  this  population  (Royce 
Riggan.  RBR  As.sociates,  pers.  comm 
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1993).  Some  of  the  smaller  populations 
are  on  land  owned  by  sand-mining 
interests  wnere  mining-related 
activities,  trash  dumping,  and  access 
roads  are  destroying  and  degrading  its 
habitat. 

B.  OverutiUzation  for  commercial, 

,  recreational,  scientific  or  educational 
purposes,  fremontodendron 
mexicanum,  Berberis  nevinii  and  Nolina 
interrata  aie  sold  in  the  nursery  trade. 
However,  reportedly  seed  and  cuttings 
of  F.  mexicanum  and  B.  nevinii  are 
derived  from  existing  cultivais  (Elena 
Benge,  Tree  of  Life  Nursery,  San  Juan 
Capistrano^  California,  pers.  comm. 
1995).  Take  of  N.  interrata  plants  from 
the  wild  icf  the  nursery  trade  has  been 
identified  as  a  threat  to  the  species 
(CDFG 1992).  Access  to  most  of  the 
remaining  locations  of  all  four  plant 
species  is  limited  by  private  property 
boundaries  and/or  rugged  terrain 
(CNNDB  1092.  impublished  Service 
data). 

C.  Diseate  or  predation.  No  evidence 
suggests  that  disease  or  predation  have 
affected  the  plant  species  under 
consideration  herein. 

D.  The  inadequacy  of  existing 
regulatory  Mechanisms.  Existing 
regulatory  biechanisms  that  could 
provide  some  protection  for  these 
species  in  the  United  States  include:  (1) 
listing  und^r  the  California  Endangered 
Species  Aqt;  (2)  adequate  consideration 
under  the  California  Environmental 
Quality  Ad  (CEQA)  and  the  National 
Environmental  Policy  Act  (NEPA);  (3) 
local  laws  and  regulations;  (4)  section 
404  of  the  Federal  Clean  Water  Act,  and 
section  1603  of  the  California  Fish  and 
Game  Code;  (5)  occurrence  with  other 
species  protected  by  the  Federal 
Endangered  Species  Act;  (6)  adequate 
consideration  in  State  or  regional 
conservation  planning  efforts  such  as 
the  Natural  Community  Conservation 
Planning  I^rogram  and  other  wide  range 
multispecies  efforts;  (7)  land  acquisition 
and  management  by  Federal,  State,  or 
local  agencies,  or  by  private  groups  and 
organizations;  and  (8)  inclusion  in 
Appendix  I  of  CITES. 

The  California  Fish  and  Game 
Commission  has  listed  Nolina  interrata, 
Mahonia  {*^Berberis)  nevinii,  and 
Ceanothus^  ophiochilus  as  endangered 
under  the  (Native  Plant  Protection  Act 
(NPPA)  (California  Fish  and  Game  Code, 
Div.  2,  Chapter  10,  section  1900  et  seq.) 
and  the  C^fomia  Endangered  Species 
Act  (CESAD  (Div.  3,  Chapter  1.5,  section 
2050  et  se^.).  Fremontodendron 
mexicanum  is  included  on  List  IB  of  the 
California  Native  Plant  Society's 
Inventory  bf  Rare  and  Endangered 
Plants,  which,  in  accordance  with 
section  1901,  chapter  10  of  the 


California  Fish  and  Game  Code,  makes 
it  eligible  for  State  listing.  Although 
NPPA  and  CESA  both  prohibit  the 
"take"  of  State-listed  plants  (Chapters 
10  and  1.5.  sections  1908  and  2080 
respectively),  these  statutes  appear  to 
inadequately  protect  against  the  taking 
of  such  plants  via  habitat  modification 
or  land  use  change  by  the  landowner. 
After  the  California  Department  of  Fish 
and  Game  notifies  a  landowner  that  a 
State-listed  plant  grows  on  his  or  her 
property.  State  law  requires  only  that 
the  landowner  notify  the  agency  "at 
least  10  days  in  advance  of  changing  the 
land  use  to  allow  salvage  of  such  plant" 
(California  Fish  and  Game  Code. 
Chapter  10.  section  1913). 

The  California  Environmental  Quality 
Act  (CEQA)  (Public  Resources  Code, 
section  21000  et  seq.)  requires  a  full 
disclosing  of  the  potential 
environmental  impacts  of  proposed 
projects.  The  public  agency  with 
primary  authority  or  jurisdiction  over 
the  project  is  designated  as  the  lead 
agency,  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
concerned  with  the  resources  affected 
by  the  project.  Section  15065  of  the 
CXQA  Guidelines  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  nimiber  or  restrict  the 
nmge  of  a  rare  or  endangered  plant  or 
animal"  including  those  that  are  eligible 
for  listing  under  NPPA  and  CESA.  Once 
significant  effects  are  identified,  the 
lead  agency  has  the  option  to  require 
mitigation  for  effects  through  changes  in 
the  project  or  to  decide  that  "overriding 
social  and  economic  considerations" 
make  mitigation  infeasible  (California 
Pubhc  Resoiirces  Code.  Guidelines, 
section  15093).  In  the  latter  case, 
projects  may  be  approved  that  cause 
significant  environmental  damage,  such 
as  destruction  of  endangered  plant 
species.  Protection  of  listed  plant 
species  imder  CEQA  is,  therefore, 
dependent  upon  the  discretion  of  the 
lead  agency. 

•While  CEQA  pertains  to  projects  on 
non-Federal  land,  the  National 
Environmental  Pohcy  Act  (NEPA)  (42 
U.S.C.  4321  to  4347)  requires  disclosxire 
of  the  environmental  effects  of  projects 
within  Federal  jurisdiction.  Species  that 
are  listed  by  the  State,  but  not  proposed 
or  listed  as  threatened  or  endangered  by 
the  Federal  government,  are  not 
protected  when  a  proposed  Federal 
action  is  considered  a  "categorical 
exclusion."  NEPA  requires  that  each  of 
the  project  alternatives  recommend 
ways  to  "protect,  restore  and  enhance 
the  enviroimient"  and  "avoid  and 
minimize  any  possible  adverse  effects," 
when  implementation  poses  significant 


adverse  impacts.  However,  it  does  not 
require  that  the  lead  agency  select  an 
alternative  with  the  least  significant 
impact  to  the  environment  (40  CFR. 
1500  et  seq.). 

Land-use  planning  decisions,  at  the 
local  level,  are  made  on  the  basis  of 
environmental  review  docimients, 
prepared  in  accordance  with  CEQA  or 
NEPA.  which  often  do  not  adequately 
address  "foreseeable  future"  or 
"cumulative"  impacts  to  non-listed 
species  and  their  habitat.  As  with 
section  404  permits  described  below, 
the  Service's  comments  through  the 
NEPA  and  CEQA  review  processes  are 
only  advisory. 

In  1991.  the  State  of  California 
established  the  Natural  Community 
Conservation  Planning  (NCCP)  Act  to 
address  conservation  needs  throughout 
the  state.  Chaparral  and  closed-coned 
coniferous  forest  habitats  and  two  of  the 
four  species  [Nolina  interrata  and 
Fremontodendron  mexicanum)  are 
being  considered  under  the  Multiple 
Species  Conservation  Program  (MSCP) 
plan.  This  program,  imder  development 
by  the  Qty  of  San  Diego.  County  of  San 
Diego,  other  coastal  cities,  and  private 
land  owners,  is  a  component  of  the 
NCCP  program.  A  draft  plan  for  the 
MSCP  has  been  developed  but  has  not 
been  approved.  As  currently  proposed, 
while  the  plan  will  benefit  the  species, 
it  will  not  preclude  listing  of  F. 
mexicanum  because  of  extremely 
limited  numbers  of  populations  (1 
confirmed  in  the  United  States)  and 
individuals  (fewer  than  100).  While 

erotection  ofN.  interrata  would  likely 
e  adequate  within  those  areas  covered 
by  the  MSCP  (3  populations),  the 
implementation  of  the  MSCP  would  not 
likely  preclude  the  need  for  Usting  this 
species  because  significant  populations 
occur  on  improtected  lands  east  of  the 
MSCP  planning  area.  The  County  of  San 
Diego  is  in  the  process  of  plaiming  for 
conservation  in  the  eastern  portion  of 
the  county,  but  a  draft  plan  is  not 
expected  in  the  near  future. 

The  Service  is  working  with  Riverside 
and  San  Bernardino  counties  to  create 
multispecies  plans  that  may  benefit 
Ceanotbus  ophiochilus  and  Berberis 
nevinii.  Both  plans  are  in  the  planning 
stage  and  it  is  imcertain  to  what  degree 
they  will  be  successful  in  providing 
protection  for  these  species.  However, 
these  multispecies  plans  will  likely 
provide  significant  benefits  to  both 
species.  While  B.  nevinii  is  distributed 
beyond  San  Bernardino  and  Riverside 
coimties.  the  implementation  of 
adequate  biologically  soimd 
multispecies  plans  in  these  counties 
may  fidfill  Endangered  Species  Act 
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requirements  for  this  species  Mdthin 
these  counties. 

Section  404  of  the  Clean  Water  Act, 
administered  by  the  U.S.  Army  Corps  of 
Engineers  (Corps),  could  provide  for 
conservation  or  protection  of  Berberis 
nevinii  populations  along  alluvial 
features.  Alluvial  scrub  habitats,  which 
historically  supported  Berberis  nevinii, 
have  been  reduced  in  extent  by  95 
percent  due  to  mban  and  agricultural 
development  (CNDDB  1992,  Rey- 
Vizgirdas  1994).  These  habitats  must  be 
considered  under  CEQA  or  NEPA  and 
may  be  regulated,  in  part,  by  the 
permitting  processes  of  the  Corps  imder 
section  404  of  the  Clean  Water  Act. 
Under  section  404  the  Corps  regulates, 
through  a  permitting  program,  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States.  Waters  of 
the  U.S.  include  lakes,  rivers,  streams 
and  any  wetlands  adjacent  to  these 
features,  as  well  as  isolated  wetland 
areas.  However,  upland  (non-wetiand) 
areas  are  not  subject  to  regulation  or 
protection  under  the  Corps'  regulatory 
program.  Expending  on  die  frequency 
and  duration  of  inundation,  soil 
characteristics  and  vegetative 
composition  of  B.  /levini/ habitat, 
potential  habitat  for  the  species  may  not 
be  within  the  jurisdictional  boundaries 
of  section  404.  As  a  result,  any  projects 
affecting  such  habitat  likely  would 
receive  no  environmental  review. 
Federal  candidate  species  receive  no 
special  consideration  under  section  404. 
In  addition,  emergency  flood  control 
measures  may  circumvent  compUance 
with  these  statutes.  For  example,  as  part 
of  emergency  measures,  vegetation 
stripping  occurred  in  Riverside  and  San 
Bernardino  counties  throughout  the 
potential  range  of  B.  nevinii  after 
flooding  subsided  in  the  spring  of  1993. 

The  Act  may  incidentally  afford 
protection  to  the  species  under 
consideration  in  this  proposal  if  they  co- 
exist with  species  already  listed  as 
threatened  or  endangered  under  the  Act. 
The  least  Bell's  vireo  [Vireo  bellii 
pusillus),  coastal  California  gnatcatcher 
[Polioptila  calif omica  calif omica), 
southwestern  willow  flycatcher 
[Empidonax  traillii  extimus),  arroyo 
toad  (Bufo  microscaphus  califomicus), 
slender-homed  spineflower 
(Dodecahema  leptoceras),  and  Santa 
Ana  River  woolly  star  [Eriastrum 
densiflorum  ssp.  sanctorum)  are  listed 
as  endangered  or  threatened  under  the 
Act  and  occur  within  the  same 
geographical  area  as  the  species 
proposed  herein.  However,  these 
species  are  not  found  in  the  same 
habitat  as  three  x)f  the  proposed  plant 
taxa.  Though  Berberis  nevinii  is  known 
to  occur  in  alluvial  fan  scrub  which  is 


also  known  to  be  occupied  by  D. 
leptoceras,  and  E.  densiflorum  ssp. 
sanctorum,  these  species  are  not  known 
from  any  specific  site  where  B.  nevinii 
also  occurs. 

The  Nature  Conservancy  has  acquired 
lands  on  Sycuan  Peak  and  McGinty 
Mountain  in  San  Diego  County,  which 
protect  part  of  the  population  of  Nolina 
interrata  (CDFG  1992),  however  the 
amount  of  habitat  acquired  is  not 
adequate  to  ensure  protection  of  the 
species.  Acquisition  of  lands  to  protect 
Berberis  nevinii  and  Fremontodendron 
mexicanum  has  been  proposed  by  the 
Bureau  of  Land  Management  (1992),  but 
the  action  has  not  yet  been 
implemented.  These  actions  would 
increase  protection  for  a  small  segment 
of  the  B.  nevinii  population,  and  all  of 
the  known  populations  of  F.  mexicanum 
in  the  United  States. 

The  proposed  land  acquisitions  and 
management  practices  discussed  above 
would  protect  significant  portions  of  the 
populations  of  the  plant  species 
considered  herein,  and  the  Service 
supports  their  implementation. 
However,  these  actions  are  only 
proposed  and  the  Ukelihood  of  their 
implementation  is  uncertain.  Even  if 
implemented,  they  would  not  eliminate 
threats  due  to  an  alteration  of  the 
natural  fire  periodicity,  habitat 
fragmentation,  and  randomly  occurring 
natural  events  (discussed  below). 
Significant  portions  of  these  plant 
populations  would  still  not  have 
appropriate  management  or  would  be 
outside  the  proposed  areas  of 
acquisition  (with  the  exception  of  F. 
mexicanum). 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  Fire 
management  practices  are  adversely 
affecting  Ceanothus  ophiochilus, 
Berberis  nevinii,  Nolina  interrata,  and 
Fremontodendron  mexicanum  because 
the  habitat  requirements  for  these 
species  depend  upon  natural  fire 
patterns.  Alteration  of  natural  fire 
periodicity  can  have  various  adverse 
effects  on  plants  that  evolved  to  survive 
in  an  ecosystem  that  included  natural 
fires.  Human  population  increases  are 
generally  accompanied  by  increased 
incidence  of  local  accidental  fires.  As 
regional  population  density  continues  to 
increase,  fire  suppression  measures  are 
intensified  in  surrounding  undeveloped 
areas.  The  natural  period  between  fires 
in  these  areas  then  may  be  lengthened. 
Also,  during  fire  events,  bulldozers  are 
used  to  scrape  fire  breaks  through 
vegetation  to  stop  the  advance  of  a  fire. 
Fire  breaks  may  increase  erosion  on 
slopes  which  may  slow  chaparral  (and 
species)  recovery. 


Although  Ceanothus  ophiochilus  is 
dependent  on  occasional  fires  for  seed 
germination,  it  does  not  reproduce 
vegetative ly  after  a  fire.  Very  high  fire 
frequencies  prevent  newly  germinated 
plants  from  reaching  reproductive 
maturity  and  will  result  in  population 
declines  or  extirpation  once  the 
underground  seed  bank  has  been 
depleted. 

m  other  cases,  the  reduced  ft^uency 
of  fire  due  to  fire  suppression  programs 
can  adversely  affect  the  viabiUty  of 
plant  populations  by  reducing  genetic 
diversity.  While  frequent  fires  are  a 
threat  to  the  survival  of  Ceanothus 
ophiochilus,  fire  suppression  would 
also  represent  a  threat  to  this  species 
because  it  would  inhibit  seed 
germination.  Therefore,  controlled 
bums  may  be  necessary,  in  some  cases, 
to  maintain  population  vigor  and 
rejuvenation  (Boyd  1991). 

Likewise,  flowering  of  Nolina 
interrata  is  stimulated  by  fire.  In  the 
absence  of  fire,  it  reproduces  primarily 
by  cloning  a  new  plant  frxtm  its 
underground  caudex.  Genetic  diversity 
for  N.  interrata  can  only  be  maintained 
if  the  plant  flowers  and  reproduces 
sexually.  One  population  is  cloned  from 
a  single  female  plant.  If  populations  are 
entirely  female,  pollen  from  disjunct 
populations  would  be  required  for 
flower  fertilization.  However,  flowers  in 
disjunct  populations  may  not  bloom 
simultaneously  since  flowering  is,  in 
part,  dependent  upon  fire  (Dice  1989). 

The  effects  of  altered  fire  frequencies 
on  Berberis  nevinii  are  not  known.  Basal 
burls  indicate  that  B.  nevinii  is  able  to 
stump  sprout;  however,  vegetative 
propagation  has  been  unsuccessful  in 
cultivation.  This  sp>ecies  propagates  in 
the  wild  by  seed,  but  seed  production 
and  fertility  are  sporadic. 

Hybridization  tnreatens  Ceanothus 
ophiochilus  throughout  its  populations. 
Potential  hybrids  have  been  observed  at 
the  edge  of  the  Vail  Lake  population, 
near  the  contact  zone  with  adjacent 
metasedimentary  substrates,  "rhe  other 
three  populations,  located  nearby  in  the 
Ague  Tibia  Wilderness  Area,  have  been 
significantly  affected  by  hybridization 
with  C.  crassif alius.  At  least  10  to  15 
percent  of  two  of  the  Agua  Tibia 
populations  represent  pure  hybrid 
individuals  and  it  is  likely  that  a  large 
portion,  or  possibly  all  of  the 
individuals  in  these  populations  are 
introgressed  to  some  degree  (Shaffer 
1993).  The  hybridization  is  likely  the 
result  of  disturbance  by  fire  and  fire 
management  practices  such  as 
bulldozed  firebreaks  (Chris  Frazier,  San 
Die^o  State  University,  in  litt.  1993). 

Risk  of  extinction  from  naturally 
occurring  events  threatens  all  of  the 
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plant  taxa  discussed  herein  by  virtue  of 
their  small  population  size  and  limited 
distribution  (e.g.,  the  extant  population 
of  Fremontpdendron  mexicanum  is 
fewer  than  100  individuals).  Genetic 
viability  is  reduced  in  small 
populations,  making  them  more 
vulnerable  to  extinction  by  manmade  or 
natural  evepts.  Because  N.  intemta 
reproducesjby  cloning,  the  status  of 
genetic  diversity  in  the  remaining 
populations  is  unkown.  In  addition, 
Barrett  and  Kohn  (1991)  maintain  that 
characteristics  such  as  low  reproductive 
success  may  be  the  result  of  random 
genetic  drift.  Random  genetic  drift  is  the 
random  change  in  the  gene  frequency  of 
a  populatiolis  due  to  "reshuffling"  of 
gametes  from  generation  to  generation. 
This  effect  is  amplified  in  small  isolated 
populations  and  can  result  in  the 
prevalence  of  detrimental  characteristics 
in  a  population.  The  potential  for  local 
extirpation  owing  to  small  population 
size  can  be  exacerbated  by 
enviroimie^tal  conditions  such  as  the 
recent  droi^t  A  single  random  event 
occurring  vk  a  population  center  can 
decimate  a  species  beyond  recoverable  . 
nimibers.  In  the  case  of  Berberis  nevinii, 
most  individuals  are  concentrated  in 
one  locality  in  the  Vail  Lake  area  of 
Riverside  Oounty  (CNDDB  1992).  The 
species  is  eKtremely  vulnerable  because 
its  low  reproductive  success  rate 
(Mistretta  19898)  and  disjunct 
distribution  decrease  its  ability  to 
recover  froic  natiirally  occurring  events. 

Ceanothus  ophiochilus  occurs  only  in 
southwestern  Riverside  Coimty.  A  few 
thousand  individuals  or  less  exist  at 
each  of  three  or  four  localities  (Shaffer 
1993).  Hybridization  with  C.  crassifolius 
may  reduce  the  efiisctive  reproductive 
population  and  intensify  the  adverse 
effects  of  random  genetic  drift  in  the 
Ague  Tibia  populations  (Barrett  and 
Kohn  1991).  Due  to  the  very  small 
number  of  individuals  and  the  verified 
existence  of  only  one  U.S.  population 
(CNNDB  1992),  Fremontodendron 
mexicanuih  is  subject  to  the  same 
adverse  genetic  and  naturally  occurring 
random  effects  as  C.  ophiochilus  (Barrett 
and  Kohn  1991).  One  of  the  Dehesa 
Valley  populations  of  Nolina  intemta  is 
considered  to  be  a  single  female  clone 
(Dice.  pers.  comm.  1995).  Cloning 
makes  N.  intemta  more  vulnerable  to 
extinction  vom  naturally  ocouring 
events,  particiUarly  when  most  of  the 
populations  are  found  at  only  one 
location  (Oberbauer  1979). 

In  sumin«ry,  the  decline  of  these 
species'  ranges  and  populations  are 
attributable  to  loss  or  adverse 
modification  of  habitat  by  urt>an 
development.  The  remaining  habitat  is 
more  vulnerable  to  natiiral  and  hiunan- 


caused  threats  because.it  is  fragmented 
{md  disjimct.  Recolonization  of  burned 
or  modified  habitats  is  unlikely  because 
of  the  long  dispersal  distance  from 
other,  if  any,  populations.  Edaphic  (soil- 
related)  endemism,  a  trait  of  all  of  these 
species,  also  limits  areas  suitable  for 
colonization.  Currently  healthy 
populations  are  more  subject  to  disease 
and  disturbance  because  of  the  lack  of 
gene  flow  from  other  populations  due  to 
isolation.  The  small  numbers  and 
concentrated  populations  of  all  these 
species  also  make  them  vulnerable  to 
extinction  from  naturally  occurring 
events.  Vandalism  and  inadequate 
regulatory  mechanisms  exacerbate  the 
threats  arising  fit)m  otherwise  lawful 
activities.  The  amiulative  effects  of 
these  multiple  threats  have  placed  two 
of  these  species  in  danger  of  extinction, 
and  two  in  danger  of  potential 
extinction. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Berberis 
nevinii  and  Fremontodendron 
mexicanum  as  endangered.  Other 
alternatives  to  this  action  were 
considered  but  not  preferred  because 
not  listing  these  species,  or  listing  them 
as  threatened  woiild  not  provide 
adequate  protection  and  would  not  be  in 
keeping  with  the  purposes  of  the  Act. 
Both  of  these  species  exist  in  small 
isolated  populations.  The  entire 
population  of  Fremontodendron 
mexicanum  is  estimated  to  contain  less 
than  100  plants.  Urbanization  of 
surrounding  areas  and  fire  management 
practices  threaten  both  of  these  species 
with  extinction  throughout  their  ranges. 

The  preferred  action  for  Nolina 
intemta  and  Ceanothus  ophiochilus  is 
to  list  these  taxa  as  threatened.  While  N. 
intemta  and  C.  ophiochilus  are  not  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges,  they 
are  likely  to  become  endangered  species 
within  the  foreseeable  futiire.  Both 
species  are  fire-dependent  for  successful 
proliferation,  and  disruption  of  the 
natural  fire  regime  can  prohibit  future 
generations  from  establishing. 
Continued  hybridization  of  C. 
ophiochilus  populations  will  impair 
their  reproductive  success  and  alter  the 
genetic  makeup  of  the  species. 

Critical  habitat  is  not  being  proposed 
for  these  species,  as  discussed  below. 

Critical  HabiUt 

Critical  habitat,  as  defined  by  section 
3  of  the  Act,  is:  (i)  the  specific  areas 
within  the  geographical  area  occupied 


by  the  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  the  species  at  the  time  it  is  listed, 
upon  a  determination  that  such  areas 
are  essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

The  Service  finds  that  designation  of 
critical  habitat  for  Berberis  nevinii, 
Ceanothus  ophiochilus, 
Fremontodendron  mexicanum,  and 
Nolina  intemta  is  not  prudent  for  these 
species  at  this  time.  The  additional 
protection  provided  by  the  designation 
of  critical  habitat  is  adiieved  through 
section  7  of  the  Act  which  requires 
consultation  with  the  Service  on  any 
projects  or  activities  authorized,  funded 
or  carried  out  by  Federal  agencies. 
While  actions  by  the  U.S.  Army  Corps 
of  Engineers,  the  Forest  Service,  or  may 
affect  some  populations  of  these  species, 
the  majority  of  the  populations  of  these 
species  are  on  private  land  with  little  or 
no  Federal  involvement.  Therefore,  the 
designation  of  critical  habitat  for  these 
taxa  would  not  appreciably  benefit  the 
species. 

In  addition,  the  pubUcation  of  precise 
maps  and  descriptions  of  critical  habitat 
in  the  Federal  Register  would  make 
these  plants  more  vulnerable  to 
incidents  of  vandalism  and,  therefore, 
could  contribute  to  the  decline  of  these 
species.  The  threat  of  potential 
vandalism  in  response  to  listing  a 
species  has  been  identified  by  several 
sources  (Oberbauer  1979,  Beauchamp 
1993)  and  may  be  applicable  to  others 
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given  their  occurrence  on 
predominantly  private  lands.  All 
Federal  and  state  agencies  and  local 
planning  agencies  involved  have  been 
notified  of  the  location  and  importance 
of  protecting  these  species'  habitat. 
Protection  of  these  species'  habitat  will 
be  addressed  through  the  recovery 
process.  Therefore,  the  Service  finds 
that  designation  of  critical  habitat  for 
these  plants  is  not  prudent  at  this  time; 
such  designation  likely  would  not 
provide  any  additional  benefit  to  these 
species  beyond  that  provided  through 
their  listing  as  endangered  or  threatened 
species. 

Available  Consarvation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  resiUts  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  plans  be 
developed  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensiue  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service. 

Federal  agencies  expected  to  have 
involvement  with  Berberis  nevinii, 
Ceanothus  ophiochilus, 
Fremontodendron  mexicanum,  and 
Nolina  intemta  include  the  United 
States  Forest  Service  (USFS),  BLM. 


Corps,  Federal  Highway  Administration, 
and  the  Immigration  and  Naturalization 
Service.  These  agencies  either 
administer  lands  containing  these 
species  or  authorize,  fund,  or  otherwise 
conduct  activities  that  may  affect  these 
species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  section 
17.61, 17.62,  and  17.63  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  plants. 
With  respect  to  the  foiu*  plant  taxa 
considered  herein,  all  trade  prohibitions 
of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  cotuse  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or 
remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal 
jurisdiction.  In  addition,  the  1988 
amendments  (P.L.  100-478)  to  the  Act 
make  it  illegal  to  maliciously  damage  or 
destroy  any  such  species  on  areas  under 
Federal  jurisdiction  or  remove,  cut,  dig 
up,  damage  or  destroy  any  such  species 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.62, 17.63  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  and  threatened  plants  under 
certain  circumstances.  It  is  anticipated 
that  trade  permits  will  be  sought  and 
issued  for  at  least  two  of  the  plant 
species  considered  herein  that  are 
common  in  cultivation,  Berberis  nevinii 
and  Fremontodendron  mexicanum. 
Requests  for  copies  of  regulations  on 
listed  plants  and  inquiries  regarding 
them  may  be  addressed  the  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services,  Endangered  Species  Permits, 
911  N.E.  11th  Avenue.  Portland, 
Oregon,  97232-4181  (telephone  503/ 
231-2063.  FAX  503/231-6243). 

Nolina  interrata  is  included  in 
Appendix  I  of  CITES.  CITES  is  a  tieaty 
established  to  prevent  international 
trade  that  may  be  detrimental  to  the 
survival  of  plants  and  animals. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  be  likely  to  constitute  a 
violation  of  section  9  of  the  Act.  Such 
information  is  intended  to  clarify  the 
potential  impacts  of  a  species'  listing  on 
proposed  and  ongoing  activities  within 


the  species'  range.  All  four  taxa  have 
populations  that  occur  on  either  USFS 
lands  or  lands  managed  by  BLM. 
Collection,  damage  or  destruction  of 
these  species  on  Federal  lands  would  be 
prohibited,  although  in  appropriate 
cases  a  Federal  endangered  species 
permit  may  be  issued  to  allow 
collection.  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9  if  conducted  in 
knowing  violation  of  California  State 
law  or  regulations,  or  in  violation  of 
State  criminal  trespass  law. 

Three  of  the  proposed  species  are  of 
horticultural  interest  and  both  are 
currently  in  commercial  trade,  Berberis 
nevinii,  Fremontodendron  mexicpnum, 
and  Nolina  interrata.  Intrastate 
commerce  is  not  prohibited  under  the 
Act.  However,  interstate  and  foreign 
commerce  would  require  a  Federal 
endangered  species  permit.  However,  50 
CFR  Fart  17.71(a)  does  not  prohibit  any 
activities  with  seeds  of  cultivated 
threatened  species  provided  that  a 
statement  that  the  seeds  are  of 
"cultivated  origin"  accompanies  the 
seeds  or  their  container  during  the 
course  of  the  activity.  Other  than 
possible  interstate  commerce  by  the 
public  that  would  be  affected  by  this 
proposed  listing,  the  Service  is  not 
aware  of  any  other  activities  being 
conducted  by  the  public  that  would  be 
affected  by  this  proposal  and  result  in 
a  violation  of  section  9.  Questions 
regarding  whether  specific  activities 
would  constitute  a  violation  of  section 
9  should  be  directed  to  the  Field 
Supervisor  of  the  Carlsbad  Field  Office 
(see  ADDRESSES  section). 

Public  Comments  Solicited 

The  Service  intends  that  any  final       / 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  commimity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  Berberis  nevinii, 
Ceanothus  ophiochilus, 
Fremontodendron  mexicanum,  and 
Nolina  interrata; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 


51452 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Proposed  Rules 


(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Currvnt  or  planned  activities  in  the 
subject  ai«a  and  their  possible  impacts 
on  these  species. 

The  final  decision  on  this  proposal 
will  take  into  consideration  die 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

TTie  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  pubhcation  of  the  proposal  in 
the  Federal  Register.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor  of  the  Carlsbad 
Field  Office  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 


Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  U.S.  Fish  and  Wildlife  Service, 
Carlsbad  Field  Office  (see  ADDRESSES 
above). 

Author 

This  proposed  rule  was  prepared  by 
the  stafl^  of  the  Carlsbad  Field  Office  (see 
ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants,  to  read  as  follows: 

f  1 7.1 2    Endangered  and  threatened  plants. 

•        •        •        •        * 

(h)*  *  • 


Species 


Sctentitlc  name 


Common  name 


Historic  range 


Family 


Status 


When  list- 
ed 


Critical 
habitat 


Special 

rules 


Flowering 


I  Plants 


Berberis  netuirm Nevin's  t>arbeny  U.S.A.  (CA) Berberidaceae 


Ceanothus  ophiochUus     Vail  Lake  ceanothus  ..    U.S.A.  (CA) Rhamnaceae  T 

«                             •                             •                             * 
Mexican  flannelbush  ..    U.SA  (CA).  Mexico  ..    Sterculiaceae E 


Notina  interrata 


Dehesa  beargrass  U.SA  (CA),  Mexico  ..    Liliaceae T 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Dated:  September  20, 1995. 
John  G.  Ronra, 

Acting  Direttor.  Fish  and  Wildlife  Service. 
(FR  Doc.  99-24333  Filed  9-29-95;  8:45  am] 
BILUNQ  coot  4310-66-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  676 

P.D.  092695B] 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska; 
Amendments 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  availability  of 
amendments  to  fishery  management 
plans;  request  for  comments. 

summary:  NMFS  annotmces  that  the 
North  Pacific  Fishery  Management 
Council  (Coimcil)  has  submitted 
Amendment  32  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 
Amendment  36  to  the  Fishery 
Management  Plan  for  Groimdfish  of  the 
Gulf  of  Alaska  (GOA).  These 
amendments  are  necessary  to  facilitate 
full  utilization  of  the  allocated  resources 
managed  under  the  Individual  Fishing 
Quota  (IFQ)  Program  for  the  Pacific 
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hfdibut  and  sablefish  fixed  gear  fisheries 
in  and  off  of  Alaska.  This  proposed 
action  is  intended  to  achieve  full 
utilization  by  relieving  transfer 
restrictions  on  Community 
Development  Quota  compensation 
quota  shares  (QX^  compensation  QS). 
thereby  allowing  transfers  to  persons 
who  could  use  tibe  resulting  IFQ  to 
harvest  the  resource.  The  Council 
intends  for  these  proposed  amendments 
to  promote  management  and 
conservation  of  IFQ  species,  and  to 
further  the  goals  and  objectives 
contained  in  the  FMPs  Uiat  govern  their 
management.  Comments  are  requested 
fit)m  the  public. 

DATES:  Comments  on  the  proposed  FMP 
amendments  must  be  received  on  or 
before  November  27, 1995. 
ADDRESSES:  Comments  on  the  proposed 
FMP  amendments  must  be  submitted  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  709  W.  9th  Street,  Room  453. 
Juneau.  AK  99801.  or  P.O.  Box  21668. 
Juneau.  AK  99802;  Attention:  Lori  J. 
Gravel. 


Copies  of  the  proposed  amendments 
and  the  Regulatory  Impact  Review  (RIR) 
prepared  for  the  amendments  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage,  AK  99510. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Coimcil  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Conunerce 
(Secretary)  for  review  and  approval, 
disapproved,  or  pariial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary,  upon  reviewing  the  plan  or 
amendment,  immediately  publish  an 
announcement  that  the  plan  or 
amendment  is  available  for  public 
review  and  comment. 

Amendments  32  and  36  are  intended 
to  increase  the  remunerative  value  of 
CDQ  compensation  QS  by  reducing  the 
transfer  restrictions  that  would  be  faced 
by  initial  recipients  of  those  shares 


under  the  existing  regulations.  CDQ 
compensation  QS  were  issued  to 
individuals  that  received  reductions  in 
the  amount  of  Pacific  halibut  and 
sablefish  available  for  harvest  with  IFQ 
in  CDQ  areas.  Transfer  restrictions  are 
reduced  by  (1)  exempting  some  CDQ 
compensation  QS  from  the  block 
provision  and  (2)  allowing  some  CDQ 
compensation  QS  to  be  transferred 
across  vessel  categories. 

The  Secretary  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  amendments.  The 
proposed  regulations  are  scheduled  to 
be  published  within  15  days  of  receipt 
of  the  proposed  amendments  from  the 
Council. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  26. 1995. 
Richard  W.  Surdi, 

Apting  Director.  Office  of  Fisheries 
Qpnservation  and  Management,  National 
hdarine  Fisheries  Service. 
[FR  Doc.  95-24421  Filed  9-27-95;  2:58  pm) 
BILUNQ  C00€  3610-«2-f 
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This  section  of  the  FEDERAL  REGISTER 
contains  dbcuments  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  arxj  investigations, 
committee  meetings,  agency  decisions  arxj 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statement$  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttvs 
section. 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
ManageiQent  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  National  Institute  of  Standards 
and  Technology  (NIST)  Manufacturing 
Extension  Partnership  (MEP)  Program 
Evaluation  Survey. 

Form  Number:  None. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden :  2,800  hours. 

Number  of  Respondents:  8,400. 

Avg  Hours  Per  Resoonse:  20  minutes. 

Needs  and  Uses:  Tne  Census  Bureau, 
acting  as  an  agent  for  NIST  will  conduct 
the  NIST/MEP  Program  Evaluation 
Survey.  MEP  centers  around  the  coimtry 
provide  technical  and  business 
assistanQB  to  small  and  medium-sized 
manufacturing  estabUshments.  The 
survey  will  gather  information  from 
recent  clients  of  MEP  centers  on  how 
they  have  been  helped  by  the  assistance 
provided  by  the  centers.  The  NIST  will 
use  results  of  the  survey,  together  with 
other  information,  to  evaluate  program 
strengths  and  weaknesses,  plan 
improvefnents  in  program  effectiveness 
and  efficiency,  and  initiate  a  program- 
wide  management  information  and 
evaluation  system.  The  survey  will  be 
administfered  using  Computer  Assisted 
Telephote  Interviewing  (CATI) 
technology. 

Affecttd  Public:  Businesses  or  other 
for-profit. 

Frequency:  One-time. 

Respondent's  Obligation:  Volimtary. 

0MB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  ot-  writing  Gerald  Tache,  DOC 


Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327,  lAth  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  0MB  Desk  Officer, 
Room  10202  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  September  22, 1995. 
Gerald  Tache, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  95-24433  Filed  9-29-95;  8:45  am] 
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International  Trade  Administration 

[A-S70-502] 

Iron  Construction  Castings  From  ttie 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidimiping  duty  administrative 
review. 

SUMMARY:  On  August  2, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidvunping  duty  order  on  iron 
construction  castings  from  the  People's 
Republic  of  China  (PRC).  This  review 
covers  one  producer/exporter,  the 
Liaoning  Branch  of  the  China  National 
Machinery  Import  and  Export 
Corporation  (MACHIMPEX,  Liaoning), 
and  entries  of  the  subject  merchandise 
into  the  United  States  during  the  period 
May  1, 1993  through  April  30, 1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  a  case 
brief  from  the  petitioner,  the  Municipal 
Castings  Fair  Trade  Counsel,  supporting 
the  preliminary  results.  We  received  no 
other  comments.  We  have  not  changed 
the  margin  from  that  presented  in  our 
preliminary  results  of  review. 
EFFECTIVE  DATE:  October  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2. 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  39359)  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  iron 
construction  castings  from  the  PRC  (51 
FR  17222  (May  9,  1986)).  The 
preliminary  results  indicated  the 
existence  of  a  dimfiping  margin  for  the 
respondent,  based  on  the  best 
information  available.  The  petitioner 
submitted  a  case  brief,  arguing  that  the 
Department  affirm  its  preliminary 
results  of  review.  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Applicable  Statutes  and  Regulations 

Unless  otherwise  stated,  all  citations 
to  the  statutes  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  iron  construction  castings,  limited 
to:  Manhole  covers,  rings  and  frames; 
catch  basin  grates  and  frames;  cleanout 
covers  and  frames  used  for  drainage  or 
access  purposes  for  public  utility,  water, 
and  sanitary  systems;  valve,  service,  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable.  Certain  iron 
construction  castings  are  ciurently 
classifiable  under  numbers 
7352.10.00.00  and  7325.10.00.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive  as  to  the  scope  of  the  order. 

This  revi9w  covers  sales  of  the  subject 
merchandise  manufactured  by 
MACHIMPEX,  Liaoning  and  entered 
into  the  United  States  during  the  period 
May  1, 1993  through  April  30, 1994. 
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Final  Results  of  Review 

We  determine  that  a  margin  of  92.74 
percent  exists  for  MACHIMPEX, 
Liaoning  for  the  period  May  1, 1993 
through  April  30, 1994. 

The  E)epartment  shall  determine,  and 
the  Customs  Service  shall  eissess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  "The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective  for  all 
shipments  of  the  subject  merchandise 
that  are  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  company,  MACHIMPEX, 
Liaoning,  shall  be  the  above  rate;  (2)  for 
Minmetals  Guangdong,  which  received 
a  separate  rate  for  the  most  recent 
period  for  which  it  was  reviewed,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  for  all  other  PRC  , 
exporters,  the  cash  deposit  rate  will  be 
92.74  percent,  the  PRC  country-wide 
rate;  and  (4)  for  non-PRC  exporters  of 
the  subject  merchandise  from  the  PRC, 
the  cash  deposit  rate  will  be  the  rate 
applicable  to  the  PRC  supplier  of  that 
exporter. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
vdth  19  CFR  353.34(d)  or  355.34(d). 
Timely  written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
§  353.22  of  the  Department's 
regulations. 

Dated:  September  22, 1995. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-24434  Filed  9-29-95;  8:45  am) 
BILUNG  CODE  3610-OS-P 


[A-47S-031] 

l^rge  Power  Transformers  From  Italy; 
Preliminary  Results  of  Antidumping 
Administrative  Reviews 

AGENCY:  Import  Administration ,- 

International  Trade  Administration, 

Department  of  Conamerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  requests  by  the 
petitioner,  ABB  Power  T&D  Co..  Inc. 
(ABB),  and  by  Tamini  Costruzioni 
Elettromeccaniche  (Tamini),  a 
manufacturer/exporter  of  transformers, 
the  Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Italy. 

The  review  covers  exports  of  subject 
merchandise  by  Tamini  to  the  United 
States  during  the  period  from  June  1 , 

1993,  throu^  May  31, 1994.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  that  Tamini 
did  not  make  sales  at  prices  below 
foreign  market  value  (FMV).  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  October  2,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Chu,  Kris  Campbell,  or  Michael 
R.  Rill,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  June  7, 1994,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (59  FR 
29411).  ABB  and  Tamini  requested 
administrative  reviews  on  June  29, 

1994,  and  June  30, 1994.  respectively. 
We  initiated  the  review  on  July  15,  1994 
(59  FR  36160),  covering  the  period  June 
1, 1993,  through  May  31,  1994.  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the 


Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
(LPTs);  that  is,  all  types  of  transformers 
rated  10,000  kVA  (kilovolt-amperes)  or 
above,  by  whatever  name  designated, 
used  in  the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  This  merchanchse  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00,  8504.23.00,  8504.34.33, 
8504.40.00.  and  8504.50.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  review  covers  shipments  of 
transformers  by  Tamini  during  the 
period  June  1. 1993,  through  May  31, 
1994. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  oh  , 
December  31, 1994. 

Verification 

In  accordance  with  section  776  of  the 
Act,  we  conducted  a  verification  of  the 
information  submitted  by  Tamini  to  the 
Department  at  Tamini 's  headquarters  in 
Melegnano,  Italy,  from  May  22-26, 
1995. 

United  States  Price 

In  calculating  U.S.  price  (USP),  the 
Department  used  purchase  price  as 
defined  in  section  772(b)  of  the  Tariff 
Act.  We  calculated  purchase  price  based 
on  the  packed  price  to  the  U.S. 
customer.  We  made  adjustments  to  USP 
for  transportation  expenses  and  duty 
drawback. 

Foreign  Market  Value 

For  the  purposes  of  the  preliminary 
results,  we  determined  that,  due  to  the 
highly  customized  nature  of  the 
products  under  review,  the  LPTs  sold  ir 
the  United  States  could  not  reasonably 
be  compared  to  any  other  LPTs  sold  by 
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Tamini.  Tberafore.  in  accordance  with 
section  773(a)(2)  of  the  Tariff  Act,  we 
calculated^reign  market  value  based 
on  constructed  value  of  the  model  sold 
in  the  United  States. 

In  accordance  with  section  773(e)  of 
the  Tariff  Act,  the  constructed  value 
includes  the  costs  of  materials  and 
fabrication,  general  expenses,  profit,  and 
packing  for  shipment  to  the  United 
States.  Hone  market  selling  expenses 
were  used  pursuant  to  section 
773(e)(l)($)  of  the  Tariff  Act.  Since  the 
profit  subtnitted  by  Tamini  exceeded 
the  statutory  eight  percent  profit,  we 
applied  the  submitted  profit  to  the  cost 
of  production. 

We  made  circimistance-of-sale 
adjiistments  for  differences  in  credit 
expenses,  direct  bank  charges,  warranty 
expenses,  and  technical  service 
expenses.  Since  commissions  were 
granted  only  in  the  home  market,  we 
oBsei  the  commission  adjustment  by 
adding  U.S.  indirect  selling  expenses  to 
the  constructed  value.  Based  on 
information  contained  in  Tamini's 
questionnaire  responses  and  on  ovir 
verification  of  this  information,  we  have 
determin9d  that  Tamini  did  not  report 
all  of  its  U.S.  indirect  selling  expenses. 
Therefore*  we  offset  the  full  amount  of 
the  commission  adjustment  as  best 
information  available. 

PreUminery  Results  of  Review 

As  a  resiilt  of  our  comparison  of  USP 
to  foreign  market  value,  we 
preliminarily  determine  that  a 
weighted^average  margin  of  zero  percent 
exists  for  sales  of  LPTs  made  to  the 
United  States  by  Tamini  during  the 
period  Jiine  1, 1993  through  May  31, 
1994. 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  publication 
of  this  notice  and  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  briefe 
and/ or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than)  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  cfeys  after  the  date  of 
publication  of  this  notice.  Service  of  all 
briefs  and  written  comments  must  be  in 
accordance  with  19  CFR  353.38(e).  The 
Department  will  publish  the  final 
results  of  the  administrative  review, 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  IDeqpartment  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 


entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review. 

Fiutheimore,  the  following  deposit 
requirements  wiU  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  bora  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
Tlie  cash  deposit  rate  for  Tamini  will  be 
the  rate  established  in  the  final  residts 
of  this  administrative  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  92.47  percent,  which 
is  the  "new  shipper"  rate  established  in 
the  first  final  resiilts  of  review  of  this 
finding.  See  Large  Power  Transformers 
from  Italy:  Notice  of  Final  Results  of 
Administrative  Review.  49  FR  31313 
(August  6, 1984).  For  a  further 
explanation  of  our  policy  concerning 
the  cash  deposit  rate  in  this  case,  see 
Large  Power  Transformers  from  Italy: 
Notice  of  Final  Results  of 
Administrative  Review,  59  FR  48851 
(September  23, 1994).  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibihty  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22(c)(5). 

Dated:  September  20, 1995. 
Paul  L.  JoffiB. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-24435  Filed  9-29-95;  8:45  am] 
BIUJNO  COOE  3610-OS-P 


Intent  To  Revoke  Countervailing  Duty 
Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
co\mtervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  countervailing 
duty  order  listed  below.  Domestic 
interested  parties  who  object  to 
revocation  of  this  order  must  submit 
their  comments  in  writing  not  later  than 
the  last  day  of  October  1995. 
EFFECTIVE  DATE:  October  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Cameron  Cardozo, 
Office  of  Coimtervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2786. 

SUPPt.EMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  a 
coimtervailing  duty  order  if  the 
'Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by  the 
Department's  regulations  (at  19  CFR 
355.25(d)(4)),  we  are  notifying  the 
public  of  oiir  intent  to  revoke  the 
coimtervailing  duty  order  listed  below, 
for  which  the  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

In  accordance  with  section 
355.25(d)(4)(iii)  of  the  Department's 
regulations,  if  no  domestic  interested 
party  (as  defined  in  sections  355.2  (i)(3), 
(i)(4),  (i)(5).  and  (i)(6)  of  the  regulations) 
objects  to  the  Department's  intent  to 
revoke  this  order  pursuant  to  this 
notice,  and  no  interested  party  (as 
defined  in  section  355. 2(i)  of  the 
regulations)  requests  an  administrative 
review  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  we  shall 
conclude  that  the  countervailing  duty 
order  is  no  longer  of  interest  to 
interested  parties  and  proceed  with  the 
revocation.  However,  if  an  interested 
party  does  request  an  administrative 
review  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  a 
domestic  interested  party  does  object  to 
the  Department's  intent  to  revoke 
pursuant  to  this  notice,  the  Department 
will  not  revoke  the  order. 
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Countervailing  duty  order 


Argentina: 

Lealtter 

(C-357-803) 


10/02/90 
55  FR  40212 


Opportunity  To  Object 

Not  later  than  the  last  day  of  October 
1995,  domestic  interested  parties  may 
object  to  the  Department's  intent  to 
revoke  this  countervailing  duty  order. 
Any  submission  objecting  to  the 
revocation  must  contain  the  name  and 
case  number  of  the  order  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  sections  355.2 
(i)(3).(i)(4).(i)(5),or(i)(6)ofthe 
Department's  regulations. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington.  DC  20230. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  September  28, 1995. 
Joeqih  A.  ^Mtrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-24525  Filed  9-29-95;  8:45  am] 
BILLMO  CODE  3S10-OS-P 


Preeidenrs  Export  Council:  Meeting  of 
the  Subcommittee  on  the  Americas 

AGENCY:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Cancellation  of  an  open 
meeting. 

SUMMARY:  The  President's  Export 
Council  Subcommittee  on  the  Americas 
open  meeting  that  was  scheduled  for 
Friday,  September  29  bom  9:00  a.m.- 
1:30  p.m.  (60  FR  47736,  September  14, 
1995)  has  been  cancelled.  The  meeting 
has  not  been  rescheduled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chad  Hoseth,  President's  Export 
Council,  Room  2015B,  Washington,  D.C. 
20230. 

Dated:  September  26, 1995. 
Sylvia  Lino  Prosak, 

Acting  Staff  Director  and  Executive  Secretary, 
President's  Export  Council. 
[FR  Doc.  95-24353  Filed  9-29-95;  8:45  am] 
BHXINQ  OOOE  MIO-On-P 


North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  BInational  Panel 
Reviews;  Completion  of  Panel  Review 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  completion  of  panel 

review. 

summary:  On  August  22, 1995,  the 
Binational  Panel  review  of  the  final 
determination  respecting  Certain 
Corrosion  Resistant  Steel  Sheet 
Products,  Originating  in  or  Exported 
from  the  United  States  of  America, 
Secretariat  File  No.  CD A-94-1 904-04 
was  completed. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  fi-om  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
estabUshed  to  act  in  place  of  nationtil 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  Panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  rules. 

Completion 

On  July  10, 1995,  the  Binational  Panel 
affirmed  the  Investigating  Authority's 
determination  respecting  Certain 
Corrosion  Resistant  Steel  Sheet 
Products,  Originating  in  or  Exported 
from  the  United  States  of  America.  The 
Secretariat  was  instructed  to  issue  a 
Notice  of  Completion  of  Panel  Review 
on  the  31st  day  following  the  issuance 
of  the  Notice  of  Final  Panel  Action,  if 
no  Request  for  an  Extraordinary 
Challenge  was  filed.  No  Request  for  an 
Extraordinary  Challenge  Committee  has 
been  filed  with  the  Responsible 


Secretary.  Therefore,  pursuant  to 
subrule  78(b)  of  the  NAFTA  Article 
1904  Panel  Rules,  this  Notice  of 
Completion  of  Panel  Review  is  effective 
on  August  22, 1995,  the  31st  day 
following  the  date  on  which  the 
Responsible  Secretary  issued  the  Notice 
of  Final  Panel  Action. 

Dated:  September  26, 1995. 
lames  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat. 
[FR  Doc.  95-24410  Filed  9-29-95;  8:45  am] 
aiLUNQ  COM  3610-aT-M 


North  American  Free  Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews:  Notice  of  Completion  of 
Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  completion  of  panel 
review. 

summary:  On  September  12, 1995  die 
Binational  Panel  Review  of  the  final 
affirmative  injury  determination  made 
by  the  Canadian  International  Trade 
Tribunal,  respecting  Synthetic  Bailer 
Tvkrine  with  a  Knot  Strength  of  200  lbs 
or  Less,  Originating  in  or  Exported  fi-om 
the  United  States,  Secretariat  File  No. 
CDA-94-1904-02  was  completed. 

FOR  further  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  EX:  20230,  (202)  482-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686).  The  Panel  review  in  this 
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matter  vras  conducted  in  accordance 
with  thelse  rules. 

Comple^on 

On  Ju^y  31, 1995,  the  Binational  Panel 
issued  a|i  order  which  affirmed  the 
Redetermination  of  the  Canadian 
International  Trade  Tribunal  ("CITT") 
concerning  Synthetic  Baler  Twine  with 
a  Knot  Strength  of  200  lbs  or  Less, 
Originating  in  or  Exported  from  the 
United  States.  The  Secretariat  was 
instructed  to  issue  a  Notice  of 
Completiion  of  Panel  Review  on  the  31st 
day  following  the  issuance  of  the  Notice 
of  Final  Panel  Action,  if  no  Request  for 
an  Extraordinary  Challenge  was  filed. 
No  such  request  was  filed.  Therefore,  on 
the  basis  of  the  Panel  Order  and  Rule  80 
of  the  Article  1904  Panel  Rules,  the 
Panel  Roview  was  completed  and  the 
panelist)  discharged  from  their  duties 
eHectivei  September  12, 1995. 

Dated:  September  26. 1995. 
James  R.  Holbein, 

United  Stotes  Secretary,  NAFTA  Secretariat. 
(FR  Doc  45-24411  Filed  9-29-95;  8:45  am] 
■HJJNQ  CODE  3S10-QT-M 


COMMiTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Reclsion  of  Requests  to  Consult  and 
Cancellation  of  Limits  on  Certain  Wool 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
Ptilllpplnes 

September  27. 1995. 
AGENCY:  ICommittee  for  the 
Implemekitation  of  Textile  Agreements 
(CITA).  I 

ACTION:  ^Lnnoundng  the  recision  of 
requests  to  consult  and  issuing  a 
directiva  to  the  Commissioner  of 
Customs  cancelling  limits. 

EFFECnVI  DATE:  October  2, 1995. 
FOR  FUm>«R  INFORMATION  CONTACT: 
Janet  He\azen,  International  Trade 
Speciali^,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 48a-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  at  amended:  section  204  of  the 
Agricultuial  Act  of  1956,  as  amended  (7 
U.S.C.  18^4). 

The  United  States  Government  has 
decided  to  rescind  the  requests  made  on 
April  24j  1995  and  May  31, 1995  to 
consult  dn  imports  from  the  Philippines 
of  man-ii|ade  fiber  luggage  in  Category 
670-L  add  women's  and  girls'  wool 
suits  in  Category  444,  respectively. 


In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limit  established  for  the  period  April  24, 
1995  through  April  23, 1996  for 
Category  670-L  and  May  31, 1995 
through  E)ecember  31, 1995  for  Category 
444.  Category  444  shall  remain  subject 
to  the  1995  Group  n  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
nimibers  is  available  in  the 
CORRELA'nON:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubhshed  on  December  20, 1994).  Also 
see  60  FR  37628,  published  on  July  21, 
1995;  and  60  FR  44316,  published  on 
August  25, 1995. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eements. 


Committee  for  the  Implementation  of  Textile 
AgraemaitB 

September  27, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  cancels 
and  su]}ersedes  the  directives  issued  to  you 
on  July  14, 1995  and  August  22, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  Those  directives 
concern  imports  of  textile  products  in 
Categories  670-L '  and  444,  produced  or 
manufactiued  in  the  Philippines  and 
exp)orted  during  the  periods  which  began  on 
April  24, 1995  and  extends  through  April  23, 
1996  (Category  670-L)  and  May  31, 1995 
through  December  31, 1995  (Category  444). 
All  import  charges  for  Category  444  shall  be 
retained. 

Effective  on  October  2, 1995,  you  are 
directed  to  cancel  the  limit  established  for 
Category  670-L  (April  24, 1995  through  April 
26. 1996)  and  Category  444  (May  31,  1995 
through  December  31, 1995).  Category  444 
shall  remain  subject  to  the  Group  n  limit 
established  in  the  directive  dated  March  30, 
1995  for  the  period  beginning  on  January  1, 
1995  and  extending  tlmiugh  December  31. 
1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.95-24463  Filed  9-29-95;  8:45  am) 
BILUNG  CODE  3S10-OR-F 


1  Category  670-L:  only  HTS  numbers 
4202.12.8030,  4202.12.8070.  4202.92.3020, 
4202.92.3030  and  4202.92.9025. 


Adjustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  In  Taiwan 

September  26, 1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  26, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce,  • 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  special  shift  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  59  FR  66297,  pubhshed  on 
December  23, 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  t^en  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
0.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  26, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
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which  began'on  January  1, 1995  and  extends 
through  December  31, 1995. 

Effective  on  Septemlwr  26, 1995,  you  are 
directed  to  amend  further  the  December  19, 
1994  directive  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  concerning  textile  products  hom 
Taiwan: 


Categofy 

Twelve-month  limit ' 

Sublevels  in  Group  II 

435 

442 

444 

25.492  dozen. 
43.653  dozen. 
66,053  numbers. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decamt)er 
31,1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afiiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  95-24423  Filed  9-29-95;  8:45  am] 

BILUNG  CODE  3610-OA-F 


Reclsion  of  a  Request  to  Consult  and 
Cancellation  of  Limits  on  Certain  Man> 
Made  Fitier  Textile  Products  Produced 
or  Manufactured  In  Thailand 

September  26, 1995. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Announcing  the  recision  of  a 
request  to  consult  and  issuing  a 
directive  to  the  Commissioner  of 
Customs  cancelling  limits. 

EFFECTIVE  DATE:  October  2, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist, 

Office  of  Textiles  and  Apparel,  U.S. 

Department  of  Commerce,  (202)  482- 

4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  rescind  the  request  made  on 
April  27. 1995  to  consult  on  imports  of 
spim  yam  in  Category  603  and  man- 
made  fiber  luggage  in  Category  670-L 
from  Thailand. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  cancel  the 
limits  established  for  Categories  603  and 
670-L  for  the  period  April  27, 1995 
through  April  26, 1996. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  37428,  published  on  July  20, 
1995. 

D.  Michael  Hutdiinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


Committee  for  the  Implementation  of  Textile 
Agreements 

September  26, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  cancels 
and  supersedes  the  directive  issued  to  you  on 
)uly  14, 1995,  by  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  man-made  fiber  textile  products  in 
Categories  603  and  670-L  ^  produced  or 
manufactured  in  Thailand  and  exported 
during  the  period  which  began  on  April  27, 
1995  and  extends  through  April  26, 1996. 

Effective  on  October  2, 1995,  you  are 
directed  to  cancel  the  limits  established  for 
Categories  603  and  670-L  for  the  period 
April  27, 1995  through  April  26, 1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 
Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.95-24416  Filed  9-29-95;  8:45  am) 

BILUNO  CODE  3S1»-Dn-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 

Resources  Group,  invites  comments  on 

the  proposed  information  collection 

requests  as  required  by  the  Paperwork 

Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before 

November  1, 1995. 

ADDRESSES:  Written  comments  should 

be  addressed  to  the  Office  of 


>  Category  670-L:  only  HTS  numbers 
4202.12.8030.  4202.12.8070,  4202.92.3020, 
4202.92.3030  and  4202.92.9025. 


Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
M£uiagement  and  Budget.  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill.  (202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5]  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  September  26. 1995. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Program  for  North  American 
Mobility  in  Higher  Education  (A  Special 
Focus  Competition  of  FIPSE.) 

Frequency:  Annually. 

Affected  Public:  Not  for  Profit 
institutions. 

Reporting  Burden: 
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Responses:  300. 

Bujden  Hours:  6,000. 
Recotdkeeping  Burden: 

ReQordkeepers:  0. 

Buiden  Hours:  0. 
Abstract:  The  Program  for  North 
Americtn  MobiUty  in  Higher  Education 
support^  institutional  cooperation  and 
student  exchange  among  the  countries 
of  the  U.S.,  Mexico  and  Canada. 
Fimdin^  supports  the  participation  of 
U.S.  in^tutions  and  students  in 
trilaterajl  consortia  of  institutions  of 
higher  location.  Funding  will  be 
multi-year,  with  projects  lasting  up  to  3 
years,    i 

Addihonal  Information:  Clearance  for 
this  infQrmation  collection  is  requested 
for  September  29,  1995.  An  expedited 
review  ys  requested  so  that  the  minor 
changed  requested  by  our  international 
partner^,  in  this  previously  approved 
collection  can  be  made  and  the 
application  process  can  begin. 

IFR  Doc.  95-24390  Filed  9-29-95;  8:45  am] 


BILLMQ 
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Notice  9f  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


tion 
\W: 


SUMMARlr:  The  Director,  Information 
Resourdes  Group,  invites  comments  on 
the  proposed  information  collection 
request^  as  required  by  the  Paperwork 
Reductibn  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  1, 1995. 

ADORES$ES:  Written  comments  and 
request^  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Departnlent  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
F0«  FURtHER  INFORMATION  CONTACT: 
Patrick  \.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecom  nunicaUons  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  S<irvice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Mondajij  through  Friday. 
SUPPLEMIeNTARY  INFORMATION:  Section 
3506  of  he  Paperwork  Reduction  Act  of 
1995  (4'^U.S.C.  Chapter  35)  requires 
that  the 
provide 


Department  of  Education  (ED) 
interested  Federal  agencies  and 


the  pub  ic  an  early  opportunity  to 


comment  on  information  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Director  of  the 
Information  Resources  Croup,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  26, 1995. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 
Title:  Guaranty  Agency  Quarterly/ 
Annual  Report. 

Frequency:  Quarterly,  Semiannually. 
Affected  Public:  Business  or  other  for- 
pfofit. 
Reporting  Burden: 
Responses:  270. 
Burden  Hours:  4,293. 
Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 
Abstract:  The  Guaranty  Agency/ 
Quarterly  Annual  Report  is  submitted 
by  55  agencies  operating  student  loan 
Insurance  Program  under  agreement 
with  the  Department  of  Education. 
These  reports  are  used  to  evaluate 


agency  operations,  make  payments  to 
agencies  as  authorized  by  law,  and  to 
make  reports  to  Congress. 

[FR  Doc.  95-24389  Filed  9-29-95;  8:45  am] 
BILUNO  COOE  4000-01-4I 


Notice  of  Availability 

SUMMARY:  The  Assistant  Secretary  for 
Civil  Rights  announces  the  availability 
of  a  draft  document  entitled 
"Clarification  of  Intercollegiate 
Athletics  Policy  Guidance:  The  Three 
Part  Test"  (Clarification). 

The  Clarification  provides 
educational  institutions  with  specific 
information,  including  examples,  about 
the  standards  used  by  the  Office  for 
Civil  Rights  when  determining  whether 
an  educational  institution  is  in 
compliance  with  the  requirement  that 
an  institution  provide 
nondiscriminatory  athletic  participation 
opportunities  to  male  and  female 
'students. 

DATES:  Comments  on  the  draft 
Clarification  must  be  received  on  or 
before  October  20,  1995. 

ADDRESSES:  All  comments  concerning 
and  all  requests  for  copies  of  the  draft 
Clarification  should  be  addressed  to 
Jeanette  J.  Lim,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  5036  Switzer  Building, 
Washington,  D.C.  20202-1174. 
Telephone:  (202)  205-8635.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9683  or  1-600- 
421-3481. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  J.  Lim.  Telephone:  (202)  205- 
8635.  Individuals  who  use  a 
telecommtmications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9683  or  1-800-421-3481. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Clarification  is  to  clarify 
how  institutions  can  meet  the  three-part 
test  regarding  nondiscriminatory 
participation  opportunities  contained  in 
the  Intercollegiate  Athletics  Policy 
Interpretation,  published  in  the  Federal 
Register  on  December  11, 1979  (44  FR 
71413).  The  standards  contained  in  the 
Policy  Interpretation  have  guided  the 
enforcement  of  Title  IX  ef  the  Education 
Amendments  of  1972,  20  U.S.C.  1681  et 
seq.  (Title  IX),  and  its  implementing 
regulations,  34  CFR  Part  106  (1973),  in 
the  area  of  intercollegiate  athletics  since 
1979. 

The  Department  is  accepting  public 
conunent  on  whether  the  draft 
Clarification  provides  adequate  clarity 
in  areas  that  have  generated  questions. 
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Dated:  September  27, 1995. 
Norma  V.  Cantu, 

Assistant  Secretary  for  Civil  Rights. 
[FR  Doc.  95-24391  Filed  9-29-95:  8:45  am] 
BIUJNQ  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  seventh  meeting  of 
the  Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety. 

DATE  AND  TIMES:  The  Committee  session 
will  be  held  at  the  Hyatt  Regency 
Woodfield  in  Schaumburg,  Illinois.  The 
session  will  begin  on  Monday,  October 
16, 1995,  at  10:00  am  and  adjourn  at 
6:00  pm.  The  Committee  will  reconvene 
on  Monday  for  a  public  comment 
session  beginning  at  7:30  pm.  The 
Committee  session  v\dll  continue  at  the 
same  location  on  Tuesday,  October  17, 
beginning  at  8:00  am  and  adjourning  at 
5:00  pm. 

ADDRESSES:  Hyatt  Regency  Woodfield. 
Regency  Ballroom,  1800  East  Golf  Road, 
Schaumburg,  Illinois  60173. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Isaacs,  Executive  Director, 
Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety,  1726  M  Street  NW., 
Suite  401,  Washington,  DC  20036.  (202) 
254-3826. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  provide 
the  Secretary  of  Energy,  the  White 
House  Council  on  Environmental 
Quality,  and  the  Office  of  Management 
and  Budget  with  advice,  information, 
and  recommendations  on  how  new  and 
existing  Department  of  Energy  (DOE) 
nuclear  facilities  and  operations,  except 
those  operations  covered  under 
Executive  Order  12344  (Naval 
Propulsion  Program),  might  best  be 
regulated  with  regard  to  safety.  The 
Department  currently  self-regulates 
many  aspects  of  nuclear  safety,  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  Committee  consists  of 
members  drawn  ft-om  Federal  and  State 
government  and  the  private  sector,  and 
is  co-chaired  by  John  F.  Aheame, 
Lecturer  in  Public  Policy,  Duke 
.  University,  and  Director,  The  Sigma  Xi 
Center,  and  Gerard  F.  Scannell, 


President  of  the  National  Safety 
Council.  Members  were  chosen  with 
environment,  safety,  and  health 
backgrounds,  balanced  to  represent 
different  public,  Federal,  State,  Tribal, 
regulatory,  and  industry  interests  and 
experience. 

Purpose  of  the  Meeting:  The 
Committee  will  focus  primarily  on  the 
discussion  of  regulatory  options. 

Tentative  Agenda:  In  addition  to 
conducting  deliberations  related  to  its 
charter,  the  Committee  will  focus  on  the 
development  of  its  recommendations  for 
inclusion  in  its  final  report.  A  final 
agenda  will  be  available  at  the  meeting. 
The  agenda  will  provide  an  opportunity 
for  public  comments  starting  at  7:30  pm 
on  October  16, 1995.  at  the  Hyatt 
Regency  Woodfield,  Regency  Ballroom 
(lobby  level). 

Public  Participation:  The  meeting  is 
open  to  the  public.  Members  of  the 
public  are  welcome  to  make  oral 
statements  during  the  public  comment 
period.  Every  effort  will  be  made  to  hear 
all  those  wishing  to  s[>eak.  Those  who 
wish  to  do  so  may  pre-register  by 
contacting  Glenda  Oakley  at  (301)  924- 
6169.  Individuals  may  also  register  on 
October  16, 1995,  at  the  meeting  site. 
Written  comments  are  welcome  and 
should  be  mailed  to  Thomas  H.  Isaacs, 
Executive  Director,  Advisory  Committee 
on  External  Regulation  of  Department  of 
Energy  Nuclear  Safety,  1726  M  Street, 
NW,  Suite  401,  Washington,  DC  20036. 
The  Committee  Co-Chairs  are 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts  and  Minutes:  A  meeting 
transcript  and  minutes  will  be  available 
for  public  review  and  copying  four  to 
six  weeks  after  the  meeting  at  the  EXDE 
Freedom  of  Information  Public  Reading 
Room,  lE-1990,  Forrestal  Building, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585  between  9:00  am 
and  4:00  pm,  Monday  through  Friday, 
except  Federal  holidays.  The  transcript 
will  also  be  made  available  at  the 
Department's  Field  Office  Reading 
Room  locations. 

Issued  at  Washington,  DC  on  September 
25, 1995. 
Rachel  M.  Samuel, 

A  cting  Depu  ty  A  dvisory  Committee 

Management  Officer. 

[FR  Doc.  95-24484  Filed  9-29-95;  8:45  am] 

BILUNG  COOE  6480-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER92-766-004,  at  al.] 

Northeast  Utilities  Service  Conrtpany,  et 
al.  Electric  Rate  and  Corporate 
Regulation  Filings 

September  22,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northeast  Utilities  Service  Company 

Docket  No.  ER92-766-0O4 

Take  notice  that  on  August  31, 1995, 
Northeast  Utilities  Company  (NU) 
tendered  for  filing  a  Notice  of 
Termination  of  NU's  Transmission 
Service  Tariff  No.  4. 

Comment  date:  October  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PowerNet  Corporation 

(Docket  No.  ER94-43 1-005] 

Take  notice  that  on  Septemlaer  6, 
1995,  PowerNet  Corporation  (PowerNet) 
filed  certain  information  as  required  by 
the  Commission's  April  22,  1994,  order 
in  Docket  No.  ER94-931-O00.  Copies  of 
PowerNet's  informational  filing  are  on 
file  with  he  Commission  and  are 
available  for  public  inspection. 

3.  iQwa-IUinois  Gas  and  Electric 
Company 

[Docket  No.  ER95-490-000] 

Take  notice  that  MidAmerican  Energy 
Company  (MidAmerican),  One  River 
Center  Place  106  East  Second  Street, 
P.O.  Box  4350,  Davenport,  Iowa  52808. 
as  successor  in  interest  by  merger  to 
Iowa-Illinois  Gas  and  Electric  Company 
(Iowa-Illinois)  on  September  8,  1935, 
tendered  for  filing,  pursuant  to  Section 
205  of  the  Federal  Power  Act  and 
Sections  2.25,  35.13.and  35.23  of  the 
Commission's  Rules  anditegulations,  an 
amended  abbreviated  filing  consisting 
allowances  in  coordination  rates  as 
authorized  by  the  Commission's  Policy 
statement  and  Interim  Rule  issued  on 
December  15.  1994  in  Docket  No.  PL95- 
1-000. 

MidAmerican  states  that  it  is 
submitting  this  amended  filing  for  the 
purpose  of  conforming  the  recovery 
mechanism  previously  filed  by  Iowa- 
Illinois  in  this  proceeding  to  the 
recovery  mechanism  accepted  for  filing 
in  Docket  ER95-486-001  for 
MidAmerican's  other  predecessor  by 
merger.  Midwest  Power  Systems,  Inc. 
MidAmerican  states  that  the  revised 
recovery  mechanism  vdll  provide 
consistency  in  the  application  of  the 
mechanism  in  all  of  MidAmerican's 
coordination  rates. 
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MidAiiierican  states  that  this  rate 
schedule^  change  appUes  to  various ., 
coordinaition  agreements  entered  into  by 
Iowa-Illinois  with  Commonwealth 
Edison  Qompany,  Illinois  Power 
Company.  Union  Electric  Company. 
City  of  Geneseo  (Illinois],  Illinois 
Mimicipfil  Electric  Agency,  Wisconsin 
Power  &  Light  Company.  Waverly 
Municipal  Electric  Utility,  City  of 
Tipton  (ft)wa).  City  of  Pella  (Iowa), 
Eldrige  Electric  and  Water  Utility  Board 
and  the  members  of  the  Mid-Continent 
Area  PoWer  Pool. 

Comment  date:  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Enter^  Power  Inc. 

[Docket  Ni).  ER95-1 3  36-0001 

Take  n  atice  that  Entergy  Power,  Inc. 
(EPI)  on  September  11. 1995.  tendered 
for  filing  lAmendment  to  an  Interchange 
Agreement  with  East  Texas  Electric 
Cooperative,  Inc. 

EPI  rec^ests  an  effective  date  for  the 
Amendrment  that  is  one  (1)  day  after  the 
date  of  filing  of  the  Interchange 
Agreemejit.  and  respectfully  requests 
waiver  o(  the  notice  requirements 
specified!  in  Section  35.11  of  the 
Commission's  regulations. 

Comment  date:  October  6.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Illinois  Public  Service 
Company 

(Docket  n1.  ER95-1350-0001 

Take  notice  that  on  September  5, 1995 
Central  Illinois  Public  Service  Company 
tendered Jfor  filing  an  amendment  in  the 
above-reffirenced  docket. 

Comment  date:  October  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Portlai  id  General  Electric  Company 

[Docket  N(i.  ER95-1692-000) 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  September 
5, 1995,  t  mdered  for  filing  a  Revision 
No.  4  to  I  xhibit  C  of  the  General 
Transfer ,  Agreement  for  Integration  of 
Resource  ;  between  the  Bonneville 
Power  Ac  ministration  and  PGE, 
Contract  >4o.  DE-MS79-89BP92273. 
(Portland  General  Electric  Rate 
Schedule!  FERC  No.  185). 

The  BP  A  and  PGE  mutually  agreed  to 
revise  Ex  libit  C  to  the  General  Transfer 
Agreemei  it  for  Integration  of  Resources 
to  accommodate  service  the  Eugene 
Water  and  Electric  Board  under  PGE's 
FERC  Ele  :tric  Tariff,  1st  Revised 
Volume  f  lo.  2  at  the  Alvey  Substation 
and  revisj  the  Use-of-Facility  Charge  for 
the  Foresf  Grove  Substation  Point  of 
Delivery. 


Copies  of  the  filing  have  been  served 
on  the  parties  included  in  the  filing 
letter. 

PGE  respectfully  requests  that  the 
Commission  grant  waiver  of  the  notice 
requirements  to  allow  Revision  No.  4  to 
Exhibit  C  of  the  General  Transfer 
Agreement  for  Integration  of  Resources 
to  become  effective  as  of  August  1, 1995. 

Comment  date:  October  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Edison  Company  of 
New  York,  Inc. 

Docket  No.  ER95-1694-000 

Take  notice  that  on  September  5, 
1995,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  Supplement  to  its  Rate 
Schedule,  Con  Edison  Rate  Schedule 
FERC  No.  2,  a  facilities  agreement  with 
Central  Hudson  Gas  and  Electric 
Corporation  (CH).  The  Supplement 
provides  for  a  decrease  in  the  monthly 
carrying  charges.  Con  Edison  has 
requested  that  this  decrease  take  effect 
as  of  August  1,  1995. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  CH. 

Comment  date:  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER95-173&-000J 

Take  notice  that  on  September  12, 
1995,  Central  Illinois  Public  Service 
Company  (CIPS)  submitted  a  Service 
Agreement,  dated  September  1,  1995, 
establishing  Engelhard  Power 
Marketing,  Inc.  (Engelhard)  as  a 
customer  under  the  terms  of  CIPS' 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  an  effective  date  of 
September  1, 1995,  for  the  service 
agreement  with  Engelhard.  Accordingly, 
CIPS  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Engelhard  and  the  Illinois  Commerce 
Commission. 

Comment  date:  October  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Maine  Public  Service  Company 

(Docket  No.  ER95-1737-000J 

Take  notice  that  on  September  12, 
1995,  Maine  Public  Service  Company 
submitted  an  agreement  under  its 
Umbrella  Power  Sales  tariff. 

Comment  date:  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Cogentrix  Energy  Power  Marketing, 
Inc. 

[Docket  No.  ER95-1 739-000) 

Take  notice  that  on  September  11, 
1995,  Cogentrix  Energy  Power 
Marketing,  Inc.  (CEPM),  a  North 
Carolina  corporation,  petitioned  the 
Commission  for  acceptance  of  CEPM's 
Rate  Schedule  FERC  No.  1,  providing 
for  the  sale  of  electricity  at  market-based 
rates;  the  granting  of  certain  blanket 
approvals;  and  the  waiver  of  certain 
Commission  regulations.  CEPM  is  a 
wholly-owned  indirect  subsidiary  of 
Cogentrix  Energy,  Inc.,  a  developer, 
owner,  and  operator  of  Independent 
power  facilities. 

Comment  date:  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Equitable  Power  Services  Company 

(Docket  No.  ER95-1 740-000] 

Take  notice  that  on  September  12, 
1995,  Equitable  Power  Service  Company 
(EPSC),  tendered  for  filing  a  letter  fi-om 
the  Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  indicating 
that  EPSC  had  completed  all  the  steps 
for  pool  membership.  EPSC  requests 
that  the  Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

EPSC  requests  an  effective  date  of 
September  13, 1995  for  the  proposed 
amendment.  Accordingly,  EPSC 
requests  waiver  of  the  Commission's 
notice  of  requirements  for  good  cause 
shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date;  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

[Docket  No.  ER95-1 741-000) 

Take  notice  that  on  September  12, 
1995,  Entergy  Services,  Inc.  (ESI),  acting 
as  agent  for  Arkansas  Power  &  Light 
Company  (AP&L),  Gulf  States  Utilities 
Company  (GSU),  Louisiana  Power  & 
Light  Company  (LP&L),  Mississippi 
Power  &  Light  Company  (MP&L),  New 
Orleans  Public  Service  Inc.  (NOPSI) 
(collectively  the  Entergy  Operating 
Companies)  tendered  for  filing  an 
Interchange  Agreement  between  Byng 
Public  Works  Authority  and  the  Entergy 
Operating  Companies,  piu-suant  to 
which  the  Parties  propose  to  provide 
each  other  with  mutual  support 
services,  including  General  Purpose 
Energy.  Entergy  Services  requests  an 
effective  date  of  no  later  than  November 
10,  1995. 

Comment  date:  October  6,  1995,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Notices 


51463 


13.  Minnesota  Power  &  Light  Company 

[Docket  No.  ER95-1651-0001 

Take  notice  that  on  August  28, 1995, 
Minnesota  Power  &  Light  Company 
tendered  for  filing  signed  Service 
Agreements  with  Citizens  Lehman 
Power  Sales,  ENRON  Power  Marketing 
Inc.,  Grand  River  Dam  Authority, 
InteiCoast  Power  Marketing,  and  Utility 
2000  Energy  Corporation,  under  its 
Wholesale  Coordination  Sales  Tariff  to 
satisfy  its  filing  requirements  imder  this 
tariff. 

Comment  date:  October  6. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

[Docket  No.  ER95-1693-000) 

Take  notice  that  on  September  5. 
1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 
Light  Company,  (jointly  refereed  to  as 
the  "GPU  Operating  Companies"),  filed 
an  executed  Service  Agreement  between 
GPU  and  Phibro  Inc.  (PHI),  dated 
August  23, 1995.  This  Service 
Agreement  specifies  that  PHI  has  agreed 
to  the  rates,  terms  and  conditions  of  the 
GPU  Operating  Companies'  Operating 
Capacity  and/or  Energy  Sales  Tariff 
("Sales  Tariff")  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10, 1995  in  Jersey  Central 
Power  &■  Lig^t  Co.,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co., 
[Docket  No.  ER95-276-O00  and  allows 
GPU  and  PHI  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  August  23, 1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  October  6. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 


with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashetl, 
Secretary. 

[PR  Doc.  95-24459  Filed  9-29-95;  8:45  am) 
BILUNO  CODE  6717-01-P 


[Docket  No.  ER95-1 71 1-000,  et  al.] 

Pacific  Gas  &  Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

September  21, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER95-1711-000] 

Take  notice  that  on  September  7, 
1995,  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  an  Amended 
Letter  Agreement  (the  Amendment)  to 
the  Power  Sale  Agreement  between 
PG&E  and  the  Sacramento  Municipal 
Utility  District  (SMUD).  The 
Amendment  would  add  a  flexible 
energy  pricing  alternative  to  the  present 
formula  rate  for  PG&E's  sales  of  firm 
power  to  SMUD.  The  capacity  price  will 
not  change. 

Copies  of  this  filing  have  been  served 
upon  SMUD  and  the  California  Pubhc 
Utilities  Commission. 

Comment  date:  October  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER95-1 721-000) 

Take  notice  that  on  September  13, 
1995,  Wisconsin  Public  Service 
Corporation  tendered  for  filing  executed 
service  agreements  with  Howard  Energy 
Company,  Inc.,  LG&E  Power  Marketing, 
Inc.,  MidCon  Power  Services  Corp..  and 
NorAm  Energy  Services.  Inc.  imder  its 
CS-1  Coordination  Sales  Tariff. 

Comment  date:  October  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER95-1 732-000] 

Take  notice  that  on  September  1 1 . 
1995.  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
executed  Transmission  Service 
Agreements  between  WPSC  and  Howard 
Energy  Company,  Inc.,  LG&E  Power 
Marketing,  Inc.,  MidCon  Power  Services 
Corp.,  and  Nor  Am  Energy  Services,  Inc. 
The  Agreements  provide  for 
transmission  service  under  T-1 
Transmission  Tariff,  FERC  Original 
Volume  No.  4.  ' 

WPSC  asks  that  the  agreement  become 
effective  retroactively  to  the  date  of 
execution  by  WPSC. 

Comment  date:  October  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 
(Wisconsin) 

[Docket  No.  ER95-1 733-000] 

Take  notice  that  on  September  1 1 , 
1995,  Northern  States  Power  Company, 
Eau  Claire,  Wisconsin  (NSPW),  tendered 
for  filing  the  following  document: 

A  Power  and  Energy  Supply  Agreement  by 
and  between  the  City  of  Barron,  Wisconsin, 
and  NSPW  dated  August  30, 1995.  The  City 
currently  purchases  power  and  energy  from 
NSPW  under  a  power  sales  agreement  dated 
)une  9, 1992,  as  amended  on  August  31, 
1992,  and  Ctetober  29,  1992.  The  1992 
agreement  as  amended  is  superseded  by  the 
1995  agreement.  NSPW  submitted  a 
Certificate  of  Concurrence  on  behalf  of  the 
City  of  Barron. 

NSPW  requests  an  effective  date  of 
October  1, 1995.  NSPW  states  that  under 
this  new  agreement,  the  City  of  Barron 
will  be  entitled  to  discounts  from 
NSPW's  currently  effective  W-1  rate 
and  that  such  discoimts  are  being 
offered  to  all  of  its  wholesale  electric 
customers.  The  agreement  contains  a 
provision  allowing  the  customer  to 
obtain  a  negotiated  rate  upon  two  years 
prior  notice. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Barron  and  the  State  of 
Wisconsin  Public  Service  Commission. 

Comment  date:  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Maine  Public  Service  Company 

[Docket  No.  ER95-1 734-000] 

Take  notice  that  on  Sptember  12, 
1995,  Maine  Public  Service  Company 
(Maine  Public)  filed  and  executed 
Service  Agreement  with  Phibro,  Inc. 
Maine  Public  states  that  the  Service 
Agreement  is  being  submitted  pursuant 
to  its  tariff  provision  pertaining  to  the 
short-term  non-firm  sales  of  capacity 
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and  energfy  which  estabhshes  a  ceiling 
rate  at  Mine  Public's  cost  of  service  for 
the  units  (ivailable  for  sale. 

Commant  date:  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Rochester  Gas  and  Electric 
Corporation 

(Docket  N(i.  ER95-1 735-000] 

Take  ncttice  that  on  September  12, 
1995,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  filing 
a  Service  |i\greement  for  acceptance  by 
the  Federal  Energy  Regulatory 
Commissiion  (Commission)  between 
RG&E  and  MidCon  Power  Services 
Corp.  Tha  terms  and  conditions  of 
service  under  this  Agreement  are  made 
pursuant  to  RG&E's  FERC  Electric  Rate 
Schedule,  Original  Volume  1  (Power 
Sales  Tarijff)  accepted  by  the 
Commission  in  Docket  No.  ER94-1279. 
RG&E  als(^  has  requested  waiver  of  the 
60-day  nojtice  provision  pursuant  to  18 
CFR35.l| 

A  copy  jof  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  N^w  York. 

Comment  date:  October  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end]  of  this  notice. 

7.  UtiliCo^  United  Inc. 

(Docket  Nol  £595-40-000) 

Take  notice  that  on  September  15, 
1995,  UtiliCorp  United  Inc.  filed  an 
applicaticn  imder  §  204  of  the  Federal 
Power  Ac  seeking  authorization  to 
issue  uns«ciired  notes  and  other 
evidences  of  indebtedness,  including 
financial  |  guarantees  of  subsidiaries'  or 
affiliates' peciuities,  a^regating  up  to 
and  inclu<ling  $350  million  principal 
amount  outstanding  at  any  one  time, 
during  thf  period  from  January  1, 1996 
through  December  31,  1997,  with  final 
maturities  not  later  than  December  31, 
1998. 

Comment  date:  October  16, 1995,  in 
accordant  e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard 


Paragraph 


E.  Any  ]  )erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  E»ergv  Regulatory  Commission, 
825  North!  Capitol  Street,  N.E., 
Washingtc  m,  D.C.  20426,  in  accordance 
vrith  Rule!  211  and  214  of  the 
Commissi  an's  Rules  of  Practice  and 
Procedurd^(18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  bej  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determini  ig  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  {>arties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(PR  Doc.  95-24458  Filed  9-29-95;  8:45  am] 

BILUNG  CODE  «717-01-P 

Pocket  No.  CP95-750-000,  et  al.] 

East  Tennessee  Natural  Gas  Company, 
etal.;  Natural  Gas  Certificate  Filings 

September  22, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  East  Tennessee  Natural  Gas 
Company 

[Docket  No.  CP95-750-000] 

Take  notice  that  on  September  13, 
1995,  as  supplemented  on  September 
21,  1995,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  P.O.  Box 
2511,  Houston.  Texas  77252,  filed  in 
Docket  No.  CP95-750-O00  a  request 
pursuant  to  Section  157.205  and 
157.212  of  the  Commission's 
Regulations  imder  the  Natviral  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  modify  an  existing 
delivery  point  metering  facility  for  an 
existing  customer.  United  Cities  Gas 
Company  (United  Cities).  East 
Tennessee  makes  such  request,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP90-1 292-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  indicates  that  it 
currently  delivers  natural  gas  for  United 
Cities  at  its  Boones  Creek  Meter  Station 
located  in  Washington  County, 
Tennessee,  under  a  firm  transportation 
agreement  pursuant  to  its  Rate  Schedule 
FT-A  and  the  general  terms  and 
conditions  of  its  FERC  Gas  Tariff.  East 
Tennessee  states  that  it  has  recently 
entered  into  an  agreement  with  United 
Cities,  to  transport  an  additional  3,000 
dekatherms  per  day  to  the  Boones  Creek 
Meter  Station,  and  that  such  additional 
deliveries  will  cause  the  flow  rate  to 
exceed  the  flow  rate  that  can  be 
accurately  measured  at  the  existing 
facility.  Therefore,  in  order  to 
accommodate  the  increased  deliveries  to 
United  Cities,  and  to  improve  the 
measurement  accuracy  at  this  facility. 
East  Teimessee  is  proposing  herein  to 
install  an  additional  meter  run  parallel 
to  the  existing  meter  station.  It  is  stated 
that  the  meter  run  will  consist  of  a  2- 


inch  turbine  meter,  appurtenant 
facilities  and  electronic  gas 
measurement  facilities,  and  will  be 
constructed  within  the  confines  of  the 
Boones  Creek  meter  station  yard  in 
Washington  Coimty,  Tennessee  at  an 
estimated  cost  of  $53,000.  East 
Tennessee  proposes  to  recover  the 
incremental  cost  of  constructing  the 
facilities,  fi-om  the  shippers  through  the 
incremental  reservation  charges 
associated  with  the  increased  firm 
transportation  service  to  be  provided  at 
this  point. 

It  is  stated  that  this  modification,  of 
the  above  stated  delivery  point  will 
increase  the  available  capacity  at  the 
Boones  Creek  Meter  Station  by  3,000 
dekatherms  per  day  and  1,095,000 
dekatherms  annually.  East  Tennessee 
further  states  that  the  additional 
capacity  is  available  only  at  the  points 
between  Early  Grove  and  the  Boones 
Creek  Meter  Station  due  to  East 
Tennessee's  operational  design.  East 
Tennessee  states  that  it  has  adequate 
capacity  to  accommodate  the  delivery  of 
the  additional  volumes  for  the  accoimt 
of  United  Cities,  without  detriment  or 
disadvantage  to  its  other  customers.  It  is 
averred  that  the  total  quantities  to  be 
delivered  to  United  Cities  will  not 
exceed  the  quantities  authorized  by  its 
existing  tariff. 

Comment  date:  November  6, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  erd  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

[Docket  No.  CP95-773-000) 

Take  notice  that  on  September  20, 
1995,  Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  58900,  Salt  Lake 
City,  Utah  84158-0900.  filed  in  Docket 
No.  CP95-7  73-000  a  request  pursuant  to 
Sections  157.205,  157.211  and  157,216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205. 
157,211  and  157.216)  for  authorization 
to  remove  and  abandon  existing 
metering  facilities  at  the  Cobum  Meter 
Station.  Lane  County,  Oregon  and  to 
construct  and  upgrade  facilities  at  the 
meter  station  to  accommodate  a  request 
by  Northwest  Natural  Gas  Company 
(Northwest  Natural)  for  additional 
delivery  capacity  and  higher  delivery 
pressures  at  the  meter  station,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000,  pursuant  to  Sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  the  existing 
Cobum  Meter  Station  consists  of  a  2- 
inch  tap,  two  1-inch  regulators,  a  2-inch 
rotary  meter  and  appiutenances.  It  is 
stated  that  the  existing  maximiun  design 
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capacity  of  the  meter  station  is  550 
million  Btu  per  day  at  the  contractual 
delivery  pressure  of  150  psig.  It  is  also 
stated  that  Northwest  presently  has  firm 
maximum  daily  delivery  obligations  to 
deliver  up  to  a  total  of  466  dt  equivalent 
of  natural  gas  per  day  at  150  psig  to 
Northwest  Natural  at  the  meter  station 
under  existing  Rate  Schedule  TF-1  and 
TF-2  transportation  agreements. 

It  is  stated  that  Northwest  Natural  has 
requested  that  Northwest  upgrade  the 
meter  station  to  provide  1,000  dt 
equivalent  of  natural  gas  per  day  at  a 
delivery  pressure  of  400  psig.  It  is 
indicated  that,  to  use  the  requested 
additional  capacity  to  serve  its  growing 
requirements  in  the  Cobum  area. 
Northwest  Natural  and  Northwest  have 
agreed  to  amend  their  July  31, 1991, 
agreement  to  reallocate  534  dt 
equivalent  of  natural  gas  from  the 
Brownsville-Halsey  delivery  point  to  the 
Coburg  delivery  point. 

Northwest  states  that,  to 
accommodate  Northwest  Natural's 
request.  Northwest  proposes  to  upgrade 
the  meter  station  by  removing  the 
existing  regulator  pilots  and  throttle 
plates  and  installing  replacement  pilots 
and  throttle  plates,  a  gas  filter  and 
appurtenances  with  a  maximum  design 
delivery  capacity  of  1,400  dt  equivalent 
of  natural  gas  per  day  at  a  delivery 
pressure  of  400  psig. 

Northwest  estimates  the  total  cost  of 
the  proposed  facility  upgrade  to  be 
approximately  $20,000,  including  the 
costs  to  remove  the  existing  facilities.  It 
is  also  indicated  that,  pursuant  to  the 
facilities  agreement.  Northwest  Natural 
has  agreed  to  extend  the  primary  term 
of  its  November  1, 1993,  Rate  Schedule 
SGS-2  firm  storage  agreement  with 
Northwest  by  one  year  imtil  April  30, 
1998.  It  is  stated  that  the  present  value 
of  additional  future  revenues  generated 
by  this  term  extension  will  exceed  the 
present  value  of  the  incremental  cost  of 
service  attributable  to  the  proposed 
meter  station  upgrade.  Northwest, 
pursuant  to  the  terms  of  the  facilities 
reimbursement  provisions  of  its  tariff, 
indicates  that  it  will  not  be  reimbursed 
for  the  Cobum  meter  facility  costs. 

Northwest  advises  that  the  total 
voliunes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
voliunes  authorized  prior  to  the  request. 
Also,  Northwest  indicates  that  the 
proposed  activity  is  not  prohibited  by 
its  existing  tariff. 

Comment  date:  November  6, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  CNG  Transmission  Corporation 

[Docket  No.  CP95-767-0001 

Take  notice  that  on  September  19, 
1995,  CNG  Transmission  Corporation 
(CNG),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed 
in  Docket  No.  CP95-767-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natiu-al  Gas  Act  for  permission  and 
approval  to  abandon  a  natural  gas 
storage  service  for  New  York  State 
Electric  and  Gas  Corporation  (NYSEG), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

CNG  proposes  to  abandon  the  service 
which  was  carried  out  under  the  terms 
of  a  service  agreement  dated  April  1 , 
1991,  under  CNG's  Rate  Schedule  GSS. 
It  is  stated  that  the  storage  service  was 
authorized  by  the  Commission  in 
Docket  No.  CP80-292-000  and  extended 
in  Docket  No.  CP91-554-O00.  It  is 
asserted  that  CNG  was  authorized  to 
store  up  to  275,000  dt  equivalent  of 
natiu^l  gas  for  NYSEG  to  serve  its 
Lockport,  New  York,  market,  with  a 
maximum  storage  demand  of  3,750  dt 
equivalent  of  gas  per  day.  It  is  stated 
that  CNG  and  NYSEG  have  agreed  to 
allow  CNG  to  render  this  storage  service 
imder  CNG's  Part  284  blanket 
certificate.  It  is  further  stated  that  CNG 
would  continue  to  provide  NYSEG  with 
secure  access  to  firm  storage  service 
entitlements.  It  is  stated  that  CNG 
would  utilize  the  same  facilities,  and 
that  no  facilities  would  be  abandoned. 

Comment  date:  October  13, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

[Docket  No,  CP95-7  74-000] 

Take  notice  that  on  September  21, 
1995,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  a  prior  notice  request  with 
the  Conunission  in  Docket  No.  CP95- 
774-000  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  abandon,  replace,  and  relocate 
various  pipeline  facilities  used  to  serve 
Western  Resources,  Inc.  (WRI)  in 
Shawnee  and  Douglas  Counties,  Kansas, 
under  WNG's  blaiiket  certificate  issued 
in  Docket  No.  CP82-479-000  pursuant 
to  Section  7  of  the  NGA,  all  as  more 
fully  set  forth  in  the  request  which  is 
open  to  the  public  for  inspection. 

WNG  proposes  to  (1)  abandon  by 
reclaim  approximately  10  miles  of  8- 
inch  diameter  pipe  and  replace  it  vdth 
10  miles  of  10-inch  diameter  pipe  on 
WNG's  Forbes  line,  which  serves  the 
Forbes  town  border  station  (TBS)  near 
Topeka,  Kansas;  (2)  abandon  by  reclaim 


approximately  2.5  miles  of  16-inch 
diameter  pipe  installed  in  1930  and 
replace  it  with  2.5  miles  of  new  16-inch 
diameter  pipe;  and,  (3)  relocate  the  WRI 
Forbes  and  Berrytown  TBS'  and  18  WRI 
domestic  customers,  as  well  as  the 
Auburn  TBS  and  one  domestic  customer 
served  by  WNG,  from  the  existing  8-  and 
16- inch  diameter  pipes  to  the  new  10- 
and  16-inch  diameter  pipes.  WNG  states 
that  no  service  would  be  lost  under  this 
proposal. 

WNG  also  states  that  portions  of  the 
existing  8-  and  16-inch  diameter  pipes 
run  through  a  rock  quarry  owned  and 
operated  by  Martin  Marietta  Aggregates 
(MMA).  According  to  WNG,  MMA  plans 
to  expand  its  mining  operations  and  has 
agreed  to  pay  WNG  $165,000  to  remove 
the  pipe  from  its  quarry.  WNG  would 
pay  the  remaining  $2,546,840  in 
estimated  removal  and  construction 
costs. 

Comment  date:  November  6,  1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214  or  385,211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  prt)ceeding.  Any  person  vrishing 
to  become  a  party  to  a  proceeding  or  to 
pmrticipate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Conmiission's 
Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
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that  a  formal  hearing  is  required,  further 
notice  i  if  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  A4y  person  or  the  Commission's 
staff  m$y,  within  45  days  after  issuance 
of  the  iistant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.203  of  the  Regulations  under  the 
NaturallGas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  wikhin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  botreated  as  an  application  for 
authorisation  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Qashell, 
Secretatjr. 
[FR  D0C.I95-24457  Filed  9-29-95;  8:45  am] 

BILLJNO  C<K)E  6717-01-P 

[Docket  No.  CP8S-221-052.  et  al.] 

Fronti«#  Gas  Storage  Company  et  al.; 
Natural  Gas  Certificate  Filings 

September  25. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  FronlSer  Gas  Storage  Company 

[Docket  rflo.  CP85-221-052] 

Take  notice  that  on  September  19, 
1995,  pBontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest.  Market 
Square,  701  Pennsylvania  Ave.,  N.W., 
Suite  80JO,  Washington,  D.C.  20004,  in 
compliabce  with  the  provisions  of  the 
Commission's  February  13, 1985,  Order 
in  Docki  it  No.  CP82-487-000,  et  al. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providii|g  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceejd  5  Bcf  for  the  term  of  the 
Agreement,  of  Frontier's  gas  storage 
invento^  on  an  "as  metered"  basis  to 
Interenejrgy  Resources  Corporation. 

Unde*  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13, 1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
invented  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 


such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Comment  date:  October  12, 1995,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP93-10(M)02] 

Take  notice  that  on  September  21, 
1995,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP93-1 00-002  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA)  for  authorization  to  amend  the 
Commission's  order  issued  September 
22,  1993,  in  Docket  No.  CP93-100-000,' 
all  as  more  fully  set  forth  in  the 
apphcation  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  proposes  to  defer  the 
currently  authorized  rebuilding  and 
upgrading  of  the  Westinghouse  Electric 
W-52  regenerative  cycle  gas  turbines  at 
the  Grantville  and  Bechtelsville 
compressor  stations  in  Pennsylvania. 
Texas  Eastern  proposes  to  defer  the 
authorized  1996  upgrading  of  two 
turbines  at  the  Grantville  compressor 
station  such  that  one  unit  would  be 
upgraded  in  1996  and  the  other  unit 
would  be  upgraded  in  1997.  In  addition. 
Texas  Eastern  proposes  to  defer  the 
cvurently  authorized  1997  upgrading  of 
two  turbines  at  the  Bechtelsville 
compressor  station  such  that  one  imit 
would  be  upgraded  in  1998  and  the 
other  unit  would  be  upgraded  in  1999. 
Texas  Eastern  estimates  that  it  would 
cost  $16,979,000  to  upgrade  these  four 
gas  turbines  on  the  proposed  deferred 
basis. 

Texas  Eastern  requests  to  amend  the 
Commission  order  issued  in  Docket  No. 
CP93-1 00-000  to  better  use  and  manage 
its  construction  resources.  Texas  Eastern 
states  that  the  requested  deferrals  would 
not  prohibit  it  from  meeting  system 
requirements. 

Comment  date:  October  16, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP95-763-0001 

Take  notice  that  on  September  19, 
1995,  El  Paso  Natural  Gas  Company  (El 
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Paso),  a  Delaware  corporation,  whose 
mailing  address  is  Post  Office  Box  1492. 
El  Paso,  Texas  79978,  filed  a  request  for 
authorization  in  Docket  No.  CP95-763- 
000,  pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  to 
construct  and  operate  a  tie-in  facility  in 
Luna  County,  New  Mexico.  El  Paso 
states  that  the  tie-in  faciUty  will  be 
installed  between  El  Paso's  existing 
Truth  or  Consequences  (T-or-C)  Delivery 
Point  and  El  Paso's  30"  O.D.  Line  No. 
1600  (Waha-Ehrenberg  Line)  in  Luna 
County,  New  Mexico,  all  as  more  fully  ' 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  such  connection 
will  permit  higher  delivery  pressures  to 
PNM  Gas  Services,  a  division  of  Public 
Service  Company  of  New  Mexico  (PNM 
Gas  Services)  (formerly  Gas  Company  of 
New  Mexico,  a  division  of  Public 
Service  Company  of  New  Mexico.  The 
request  states  that  El  Paso  provides  firm 
transportation  service  to  PNM  Gas 
Services  pursuant  to  the  terms  and 
conditions  of  a  Transportation  Service 
Agreement  (TSA)  dated  November  12, 
1990,  as  amended,  between  the  parties. 
This  TSA  provides  for  the  firm 
transportation  of  PNM  Gas  Services'  full 
requirements  of  natural  gas  (except  for 
those  delivery  points  which  have  a 
specific  maximum  daily  quantity)  to 
consumers  situated  within  the  State  of 
New  Mexico. 

The  request  further  states  that  PNM 
Gas  Services  has  indicated  to  El  Paso 
that  during  the  periods  of  peak  demand 
on  El  Paso's  Southern  System,  PNM  Gas 
Services  has  experienced  pressure 
problems  on  its  distribution  system 
serving  the  community  of  Truth  or 
Consequences,  New  Mexico.  In  this 
regard,  PNM  Gas  Services  has  requested 
that  El  Paso  increase  the  existing 
delivery  pressure  at  the  T-or-C  Delivery 
Point.  El  Paso  is  also  aware  of  new  and 
projected  load  growth  along  the  T-or-C 
Line  and  in  and  round  the  community 
of  Truth  or  Consequences,  New  Mexico. 

El  Paso  states  that  consequently,  it  has 
agreed  to  connect  El  Paso's  existing  T- 
or-C  Delivery  Point  and  El  Paso's  30" 
O.D.  Waha-Ehrenberg  Line.  The  tie-in 
would  be  accomplished  by  connecting 
approximately  160  feet  of  new  4  V2"  O.D. 
pipehne  to  an  existing  4V2"  O.D.  blow 
off  valve  assembly  (physically  located  at 
El  Paso's  Florida  Compressor  Station). 
The  tie-in  facility  would  extend  firom 
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the  existing  blow  off  valve  on  the  Waha- 
Ehrent)erg  Line  at  the  Florida 
Compression  Station  to  the  4W  O.D.  T- 
or-C  Line  upstream  of  the  existing  4W 
O.D.  meter  facility  comprising  the  T-or- 
C  Delivery  Point.  The  tie-in  permits  El 
Paso  to  obtain  the  higher  pressures 
available  from  the  Waha-Ehrenberg  Line 
and  thereby  deliver  gas  to  PNM  Gas 
Services  at  higher  pressures.  Increased 
delivery  pressures  will  make  it  possible 
for  PNM  Gas  Services  to  serve  the  full 
requirements  of  the  community  of  Truth 
or  Consequences  and  its  environs 
through  its  distribution  system. 

El  Paso  states  that  the  construction  of 
the  proposed  tie-in  facility  is  not 
prohibited  by  El  Paso's  existing  Volume 
No.  1-A  Tariff  and  the  volumes  to  be 
delivered  through  the  proposed 
facilities  and  the  existing  meter  station 
are  within  PNM  Gas  Services' 
certificated  entitlements.  El  Paso  further 
states  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  or  receipts 
specified  under  the  TSA  without 
detriment  or  disadvantage  to  El  Paso's 
other  customers. 

The  request  further  states  that  El 
Paso's  environmental  analysis  supports 
the  conclusion  that  the  construction  and 
operation  of  the  proposed  tie-in  facility 
will  not  be  a  major  Federal  action 
significantly  affecting  the  human 
environment. 

Comment  date:  November  9, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP95-770-0001 

Take  notice  that  on  September  20. 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  S.E..  Charleston, 
West  Virginia  25314-1599,  filed  in 
Docket  No.  CP95-770-000.  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
new  point  of  delivery  to  Hope  Gas,  Inc. 
(Hope)  in  Braxton  County,  West 
Virginia,  under  the  blanket  certificate 
issued  in  Docket  No.  CP83-76-O00, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  Hope  has  requested 
this  new  delivery  point  to  serve  its 
residential  and  industrial  customers. 
Columbia  and  Hope  relate  that  they  will 
execute  two  new  FTS  Service 
Agreements  to  provide  up  to  900  Dth 
per  day  (229,950  Dth  annually)  of  firm 


transportation  service.  Columbia  relates 
it  will  provide  the  firm  transportation 
service  for  Hope  pursuant  to  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000,  under  existing  authorized  rate 
schedules,  and  within  certificated 
entitlements.  Columbia  estimates  the 
total  cost  of  the  installation  at  $125,000. 
Columbia  says  it  will  contribute  up  to 
approximately  $120,000  for  the 
construction  of  the  new  point  of 
delivery  and  up  to  $5,000  toward  the 
purchase  of  the  land,  with  Hope 
responsible  for  any  actual  cost  above 
these  amounts.  Columbia  states  it  will 
comply  with  all  of  the  environmental 
requirements  of  Section  157.206(d)  of 
the  Commission's  Regulations  prior  to 
the  construction  of  any  facilities. 

Comment  date:  November  9, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP95-771-000] 

Take  notice  that  on  September  20, 
1995,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP95-771-000  a 
request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authorization  to  add  an  interconnect 
with  Equitable  Storage  Company 
(Equitable),  in  Iberia  Parish,  Louisiana, 
under  Texas  Gas's  blanket  certificate 
issued  in  Docket  No.  CP82-407-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  install,  own 
and  operate  an  interconnect  consisting 
of  side  valve,  dual  10-inch  bi-directional 
orifice  meter  station,  electronic  flow 
measurement,  flow  control  and  related 
facilities  on  a  site  it  would  acquire.  This 
interconnect  would  be  located  on  Texas 
Gas's  Eunice-Thibodaux  20-inch  and  26- 
inch  pipelines  in  Iberia  Parish, 
Louisiana,  and  would  be  used  as  both  a 
receipt  and  delivery  point 
interconnecting  the  facilities  of  Texas 
Gas  and  an  underground  salt  cavern  gas 
storage  facility,  located  near  Lake 
Peignour,  Louisiana,  ovtmed  and 
operated  by  Equitable.  Texas  Gas  states 
that  Equitable  would  reimburse  Texas 
Gas  in  full  for  the  cost  of  the  proposed 
facilities. 

Texas  Gas  states  that  the  maximum 
quantity  of  gas  that  would  be  delivered 
and/or  received  through  the  proposed 
interconnect  would  be  200,000  MMBtu 
per  day.  Texas  Gas  also  states  the 
proposed  receipt/delivery  point  would 


be  available  to  all  existing  and  potential 
shippers  receiving  service  under  its 
transportation  rate  schedules  as 
contained  in  Texas  Gas's  FERC  Gas 
Tariff. 

Comment  date:  November  9, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

[Docket  No.  CP95-772-000J 

Take  notice  that  on  September  20. 
1995,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  in  Docket  No.  CP95-772- 
000  a  request  pursuant  to  Sections 
157.205. 157.208, 157.212  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  abandon  and  replace  certain  facilities 
located  in  Allen  County,  Kansas,  and  to 
convert  4  domestic  customers  to 
propane  service,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WTNG  proposes  to  abandon 
approximately  2.3  miles  of  the  8-inch 
North  lola  lateral  line  by  reclaim  and 
the  remaining  0.8  mile  in  place.  WNG 
proposes  to  replace  0.85  mile  of  8-inch 
line  with  6-inch  line  as  an  extension  of 
the  South  lola  line  authorized  in  Docket 
No.  CP95-525-000.  It  is  stated  that 
these  abandonments  would  have  no 
impact  on  the  volumes  of  gas  delivered, 
as  the  gas  presently  flowing  on  the 
North  lola  pipeline  would  be  transferred 
to  the  South  lola  6-inch  line.  It  is  stated 
that  the  smaller  line  operates  at  a  higher 
pressure  and  can  accommodate  the 
same  volumes. 

In  addition,  WNG  proposes  to 
abandon  a  regulator  setting,  the  South 
lola  town  border  meter  setting  and  the 
Gates  Rubber  meter  setting  and  replace 
the  2  meter  settings  with  a  single  setting 
at  the  site  of  the  South  lola  town  border. 
It  is  asserted  that  the  City  of  lola  has 
agreed  to  the  modifications  proposed  by 
WNG.  It  is  further  asserted  that  the 
proposed  abandonment  will  have  no 
negative  impact  on  WNG's  system 
operation  and  that  no  customers  will 
lose  service  as  a  result  of  the 
abandonment. 

The  cost  to  replace  the  8-inch  line 
with  6-inch  line  and  to  install  the  new 
meter  setting  is  estimated  at  $198,360. 
The  total  reclaim  cost  of  8-inch  line  and 
the  meter  and  regulator  settings  is 
estimated  at  $18,500. 

Comment  date:  November  9.  1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

F.  Ally  person  desiring  to  be  heard  or 
to  mak^  any  protest  with  reference  to 
said  aplplication  should  on  or  before  the 
commant  date,  file  with  the  Federal 
•  Energy^  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedjire  (18  CFR  385.214  or  385.211) 
and  tha  Regulations  under  the  Natural 
Gas  Arf  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser^e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  becope  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practici  and  Procedure,  a  hearing  will 
be  heldJ  without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaUon  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  reqiiired  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
interveie  is  timely  filed,  or  if  the 
Commitsion  on  its  own  motion  believes 
that  a  fcrmal  hearing  is  required,  further 
notice  c  f  such  hearing  will  be  duly 
given. 

Unde  r  the  procedure  herein  provided 
for,  imliiss  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  reprt  sented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  ma  y,  within  45  days  after  issuance 
of  the  ii  slant  notice  by  the  Commission, 
file  pur  luant  to  Rule  214  of  the 
Commiision's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  inter  ention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  I  o  the  request.  If  no  protest  is 
filed  wi  iiin  the  time  allowed  therefor, 
the  proj  losed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  all  )wed  for  fifing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
wnthin  ^0  days  after  the  time  allowed 
for  filint  a  protest,  the  instant  request 
shall  be  treated  as  an  apphcation  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[PR  Doc.  95-24456  Filed  9-2*-95;  8:45  am] 

BILUNG  COD€  STir-OI-P 

[Docket  No.  TM96-1-84-000] 

Caprock  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

September  26, 1995. 

Take  notice  that  on  September  21, 
1995,  Caprock  Pipeline  Company 
(Caprock)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  to  become  effective  October 
1, 1995: 

Third  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  5 

Caprock  states  that  the  tariff  sheets 
reflects  the  Commission's  revised 
Annual  Charge  Adjustment  unit  charge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  3, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-24371  Filed  »-29-95;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  CP95-765-000] 

Fiorida  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

September  26,  1995. 

Take  notice  that  on  September  19, 
1995,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street,  P.O. 
Box  1188,  Houston,  Texas,  77251-1188, 
filed  in  Docket  No.  CP95-765-000  a 
request  pursuant  to  Sections  157.205 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.216)  for 
authorization  to  abandon  and  sell  a 


minor  pipeline  lateral  located  in  Indian 
River  County,  Florida,  under  FGT's 
blanket  certificate  issued  in  Docket  No. 
CP82-553-0O0  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  abandon  and  sell  to 
South  Florida  Natural  Gas  Company 
(South  Florida)  the  old  Vero  Beach  4- 
inch  line  which  is  approximately  9.7 
miles  in  length  and  extends  ft'om  FGT's 
20-inch  and  26-inch  mainlines  to  mile 
post  9.7  where  it  connects  to  an  existing 
8-inch  line,  approximately  .2  miles 
upstream  from  the  Vero  Beach 
Generating  defivery  meter  station.  FGT 
states  that  South  Florida  will  use  the 
subject  line  as  part  of  its  distribution 
system. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
vdthin  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-24372  Filed  9-29-95;  8:45  am) 
BILLING  CODE  6717-«1-M 


[Docket  No.  TM96-1-117-000] 

K  N  Wattenberg  Transmission  Limited 
Liability  Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  26, 1995. 

Take  notice  that  on  September  21, 
1995,  K  N  Wattenberg  Transmission 
Limited  Liability  Company  (K  N 
Wattenberg)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
revised  tariff  sheets,  to  become  effective 
October  1,  1995: 

Third  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  66 
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K  N  Wattenberg  states  that  these  tariff 
sheets  reflect  the  Commission's  revised 
Annual  Charge  Adjustment  unit  charge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  3, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-24374  Filed  9-29-95;  8:45  am) 

BILUNO  CODE  (TIT-OI-M 

[Docket  No.  TM96-1-53-000] 

K  N  Interstate  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  26, 1995. 

Take  notice  that  on  September  21, 
1995,  K  N  Interstate  Gas  Transmission 
Company  (KNI)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  the 
following  revised  tariff  sheets: 

Second  Revised  Volume  No.  1-A 

Eleventh  Revised  Sheet  No.  4-D 
First  Revised  Volume  No.  1-C 

Third  Revised  Sheet  No.  4 

KNI  States  that  the  tariff  sheets  reflects 
the  Commission's  revised  Annual 
Charge  Adjustment  unit  charge. 

KM  requests  that  the  tariff  sheets  be 
made  effective  October  1, 1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  3, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-24373  Filed  9-29-95;  8:45  am) 

BILUNO  CODE  6717-01-M 


[Docket  No.  CP95-768-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

September  26, 1995. 

Take  notice  that  on  September  19, 
1995,  NorAm  Gas  Transmission 
Company  (NGT),  1600  Smith  Street, 
Houston,  "Texas  77002,  filed  in  Docket 
No.  CP95-768-000  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
certain  facifities  in  Louisiana,  imder 
NGT's  blanket  certificate  issued  in 
Docket  No.  CP82-384-000  and  CP82- 
384-001  pursuant  to  Section  7  of  the 
Natulal  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NGT  proposes  to  abandon  an  inactive 
1-inch  tap  on  NGT's  Line  R  at  pipeline 
station  no.  1643+53  in  Section  28, 
Township  16  North,  Range  13  West, 
Caddo  Parish,  Louisiana.  NGT  installed 
this  tap  in  1950  to  deliver  gas  to  a 
domestic  customer  served  by  Arkla. 
Arkla  has  informed  NGT  that  this  tap  is 
no  longer  active  and  the  residence 
served  by  this  tap  has  been  torn  down 
and  removed.  The  cost  of  the  facilities 
to  be  abandoned  is  $92.00.  This  tap  will 
be  abandoned  in  place  and  all  above- 
ground  facilities  will  be  removed.  No 
service  is  being  reduced  or  discontinued 
as  a  result  of  this  abandonment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  Instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  Intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-24375  Filed  9-29-95;  8:45  am] 

BILLING  COOE  •717-01-M 

[Docket  No.  CP95-761-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

September  26, 1995. 

Take  notice  that  on  September  18, 
1995,  Northern  Natural  Gas  Company 
(Northern).  Ill  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP95-761-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  upgrade  an  existing 
delivery  point  in  Renville  County, 
Minnesota,  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  service  will  be 
provided  to  Great  Plains  Natural  Gas 
Company  (Great  Plains)  imder  currently 
effective  intemiptible  throughput 
service  agreement(s).  The  upgrade  of 
Renville  #3  TBS  is  required  for 
providing  additional  service  for  heating 
a  new  egg  processing  farm.  The 
Incremental  volumes  to  be  delivered  to 
Great  Plains  are  190  MMBtu  on  a  peak 
day  and  33.902  MMBtu  on  an  annual 
basis.  The  Renville  #33  TBS  is  located 
at  Section  3,  T115N,  R36W.  Renville 
County,  Minnesota  and  the  estimated 
cost  for  upgrading  is  $1,000.  Northern 
states  that  the  total  volumes  to  be 
delivered  to  Great  Plains  after  the 
request  do  not  exceed  the  total  volumes 
authorized  prior  to  the  request. 
Northern  states  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  Intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
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the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allc  wed  for  Hling  a  protest.  If  a 
protest  ill  filed  and  not  withdrawn 
within  3  3  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  reated  as  an  application  for 
authorizi  ition  pursuant  to  Section  7  of 
the  Natu  -al  Gas  Act. 
Lois  D.Ci  shell. 
Secretary. 

|FR  Doc.  <  5-24376  Filed  9-29-95;  8:45  ami 
BILUNG  COpE  STU-OI-M 


[Docket  t^.  RP95-442-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Tariff 


Take 
1995, 


FERC  Gas 


its 

Volume 
with  a 
November 


pro; 


First  Reviled 
First  Revii  ed 


September  26, 1995. 

njtice  that  on  September  22, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
Tariff,  Third  Revised 
1  Jo.  1 ,  the  following  tariff  sheets 
posed  effective  date  of 
1.1995: 


Sheet  No.  204 
Sheet  No.  205 


Northv  rest  states  that  the  purpose  of 
this  filinj ;  is  to  revise  Northwest's  gas 
quaUty  s;  )ecifications.  Northwest 
proposes  tariff  revisions  to  provide  that 
gas  deUvi  jred  into  its  system  contain  no 
more  thai  2%  carbon  dioxide  on  a 
volumetr  c  basis  and  no  more  than  3% 
by  volun  e  of  combined  non 
hydrocar  )on  gases  including,  but  not 
limited  to,  carbon  dioxide,  nitrogen  and 
oxygen. 

Northv  est  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
Northwei  t's  jurisdictional  customer  and 
upon  rele  vant  state  regulatory 
commiss  ons 


Any 
protest 
to 
Energy 
North 
D.C. 
385.214 


b« 
Pro  tests 


Procedurp 
should 
1995 

Commiss 
appropri?  te 
not  serve 
the 
become  a 
intervene, 
file  with 


p^son  desiring  to  be  heard  or 
filing  should  file  a  motion 
intervene  or  protest  with  the  Federal 
Ri  (gulatory  Commission,  825 
Ca  )itol  Street,  N.E.,  Washington, 
20436,  in  accordance  with  Sections 
385.211  of  the 
Commission's  Rules  of  Practice  and 

.  All  such  motions  or  protests 
filed  on  or  before  October  3, 

will  be  considered  by  the 
on  in  determining  the 

action  to  be  taken,  but  will 
to  make  protestants  parties  to 
proce  jding.  Any  person  wishing  to 
party  must  file  a  motion  to 
Copies  of  this  filing  are  on 
he  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-24377  Filed  9-29-95;  8:45  am) 

ULUNG  CODE  6717-41-M 


[Docket  No.  RP95-44(M)00] 

Sabine  Pipe  Line  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 
and  Request  for  Waiver  of  Tariff 
Provision 

September  26, 1995. 

Take  notice  that  on  September  20, 
1995,  Sabine  Pipe  Line  Company 
(Sabine)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  226.  Sabine  requests  an 
effective  date  of  October  20,  1995  for  the 
revised  tariff  sheet. 

Sabine  states  that  the  purpose  of  the 
fifing  is  to  revise  Sabine's  nomination 
procedures.  Sabine  proposes  to  effect 
changes  to  the  nomination  deadline  for 
transportation  services  by  posting  notice 
of  the  change  on  its  electronic  bulletin 
board  for  30  days  prior  to  the  effective 
date  of  the  change.  Sabine  states  that 
this  will  give  it  the  flexibifity  to  respond 
more  quickly  to  changes  in  the  industry. 
Sabine  further  states  that  these 
procedures  will  not  apply  if  Sabine 
proposes  to  extend  the  deadfine  to  a 
period  of  time  in  excess  of  the  current 
four  business  days. 

In  addition.  Sabine  requests  a  waiver 
of  its  current  tariff  to  permit  shippers  to 
submit  nominations  by  the  third 
business  day  prior  to  the  first  of  the 
month  for  transportation  service  for 
November  of  1995. 

Sabine  states  that  copies  of  this  filing 
were  served  on  Sabine's  jurisdictional 
customers,  the  state  regulatory 
commissions  of  Texas  and  Louisiana, 
and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  3, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-24378  Filed  9-29-95;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  Nos.  TM94-5-49-004  and  TIM9S-^^ 
49-005  (Not  Consolidated)] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

September  26, 1995. 

Take  notice  that  on  September  22, 
1995,  WilUston  Basin  Interstate  PipeUne 
Company  (Williston  Basin),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
revised  tariff  sheets  fisted  on  Appendix 
A  to  the  filing. 

Williston  Basin  states  that,  in 
compliance  with  the  Commission's  June 
28, 1995  Letter  Order  in  Docket  No. 
TM94-5-49-001,  the  Commission's 
June  30,1995  Order  in  Docket 
No.TM95-4^9-000,  and  the 
Commission's  August  24, 1995  Letter 
Order  in  Docket  Nos.  TM94-5-49-002, 
TM95-4-49-002  and  TM95-4-49-004, 
the  revised  tariff  sheets  reflect  revised 
gas  supply  realignment  surcharges 
based  upon  separate  over-  and/or  under- 
recovery  subaccounts  for  Rate 
Schedules  FT-1  and  ST-1,  respectively. 
In  addition,  Williston  Basin  has  revised 
the  base  rate  unit  cost  for  Rate  Schedule 
lT-1  based  on  a  throughput  level  of 
7,354,757  Dth.  The  proposed  effective 
date  for  the  tariff  sheets  included  in  the 
fifing  is  July  1,  1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  October  3,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-24379  Filed  9-29-95;  8:45  am] 
BILLING  CODE  6717-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Agency  Information  Collection 
Activities  up  for  Renewal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request 
(ICR).  listed  below  is  coming  up  for 
renewal.  Before  submitting  the  renewal 
package  to  the  Office  of  Management 
and  Budget  (OMB),  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  December  1, 1995.. 
ADDRESSES:  Environmental  Protection 
Agency,  Office  of  Solid  Waste  and 
Emergency  Response,  Office  of  Solid 
Waste,  Permits  and  State  Programs 
Division  (5303W).  401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anita  V.  Nickens;  U.S.  EPA;  Office  of 
Solid  Waste  (5303 W);  401  M  Street  SW., 
Washington,  DC.,  20460;  Phone  (703) 
308-7049;  FAX:  (703)  308-6638. 
SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  affected  by  this  action 
are  those  States  which  seek  initial 
authorization  of  their  hazardous  waste 
programs,  program  revisions,  and  whose 
program  is  being  withdrawn. 

Title:  Final  Authorization  for 
Hazardous  Waste  Management 
Programs,  ICR  number  969,  expires 
March  31, 1996. 

Abstract:  In  order  for  a  State  to  obtain 
final  authorization  for  a  State  hazardous 
waste  program  or  to  revise  its  previously 
authorized  program,  it  must  submit  an 
official  application  to  the  EPA  Regional 
office  for  approval.  The  purpose  of  the 
appfication  is  to  enable  EPA  to  properly 
determine  whether  the  State's  program 
meets  the  requirements  of  §  3006  of 
RCRA.  As  required  by  §  271.5,  the 
submission  for  final  authorization  must 
contain  the  following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval; 

(2)  A  complete  program  description, 
as  required  by  §  271.6  describing  how 
the  State  intends  to  carry  out  its 
responsibiUties  under  this  subpart; 

(3)  An  Attorney  General's  statement 
as  required  by  §  271.7; 

(4)  A  Memoi-andum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §  271.8; 

(5)  Copies  of  all  appUcable  State 
statutes  and  regulations,  including  those 


governing  State  administrative 
procedures;  and 

(6)  The  showing  required  by 
§  271.20(c)  of  the  State's  pubUc 
participation  activities  prior  to  program 
submission. 

A  State  with  an  approved  program 
may  voluntarily  transfer  program 
responsibiUties  to  EPA  by  notifying  EPA 
of  the  proposed  transfer,  including 
submission  of  a  plan  for  the  orderly 
transfer  of  all  relevant  program 
information  not  in  the  possession  of 
EPA,  as  required  by  section  271.23. 
Further,  EPA  may  withdraw  a  State's 
authorized  program  imder  section 
271.23. 

Either  EPA  or  the  approved  State  may 
initiate  a  revision  to  the  authorized 
program.  State  program  revision  may  be 
necessary  when  the  controlling  Federal 
or  State  statutory  or  regulatory  authority 
is  modified  or  supplemented.  In  the 
event  that  the  State  is  revising  its 
program  by  adopting  new  Federal 
requirements,  the  State  shall  prepare 
and  submit  modified  revisions  of  the 
program  description.  Attorney  General's 
statement.  Memorandum  of  Agreement, 
or  such  other  documents  as  EPA 
determines  to  be  necessary.  The  State 
shall  inform  EPA  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authority,  its  forms, 
procedures,  or  priorities,  in  accordance 
with  section  271.21.  If  a  State  is 
proposing  to  transfer  all  or  any  part  of 
any  program  from  the  approved  State 
agency  to  any  other  agency,  it  must 
notify  EPA  in  accordance  with  section 
271.21  and  submit  revised 
organizational  charts  as  required  under 
section  271.6,  in  accordance  with 
section  271.21.  Further,  whenever  EPA 
has  reason  to  believe  that  circumstances 
have  changed  with  respect  to  a  State 
program,  EPA  may  request,  and  the 
State  shall  provide,  a  supplemental 
Attorney  General's  statement,  program 
description,  or  such  other  documents  or 
information  are  necessary.  These 
paperwork  requirements  are  mandatory. 
EPA  will  use  the  information  submitted 
by  the  State  in  order  to  determine 
whether  the  State's  program  meets  the 
statutory  and  regulatory  requirements 
for  authorization. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 


(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  The  total  burden 
to  respondents,  as  estimated  in  the 
currently  approved  ICR,  is  7,637  hours 
per  year,  at  a  cost  of  $191,775.  This 
estimate  is  based  on  the  assumption  that 
there  would  be  one  appfication  for  base 
program  authorization  over  a  three-year 
period  and  25  applications  for  program 
revisions  per  year.  The  ICR  estimates 
that  the  base  program  authorization 
application  would  require  601.5  burden 
hours  and  would  cost  $11,293.62. 
Program  revision  applications  are 
estimated  to  require  261  burden  hours 
and  cost  $5,115.87  each.  The  estimated 
labor  cost  of  $25.77  per  hour  for 
managerial  staff,  $18.08  for  technical 
staff,  and  $10.99  for  clerical  staff  and 
associated  costs  resulting  from 
information  requirements  are  consistent 
with  information  obtained  fi'om 
Regional  personnel  who  have  worked 
on  developing  or  reviewing  program 
submissions  to  EPA. 

Respondents:  States  with  authorized 
State  program. 

Estimated  No.  of  Respondents:  25. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  $183,234. 

Frequency  of  Collection:  Annual. 

No  person  is  required  to  respond  to  a 
collection  of  information  unless  its 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  in  40 
CFR  Part  9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  September  25,  1995. 
Elizabeth  A.  Cotsworth, 
Acting  Director  Office  of  Solid  Waste. 
[FR  Doc.  95-24448  Filed  9-29-95;8:45amI 
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SUMMARYd  In  compliance  with  the 
Paperwor  c  Reduction  Act  (44  U.S.C. 
3501  et  s^.),  this  notice  announces  that 
the  Infontation  Collection  Request  (ICR) 
Usted  belf)w  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  O^ce  of  Management  and  Budget 
(OMB),  Ef  A  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described!  below. 

DATES:  Ccmmients  must  be  submitted  on 
or  before  pecember  1, 1995. 
ADDRESSES:  United  States 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  Office  of  Compliance, 
Manufactjiring,  Energy  and 
Transportktion  Division,  Energy  and 
Transportation  Branch  (2223A),  401  M 
Street,  S.W.  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rafael  Sanchez,  United  States 
EnvironmjBnta]  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  Office  of  CompUance, 
Manufacturing,  Energy  and 
Transportation  Division,  Energy  and 
Transportation  Branch  (2223A),  401  M 
Street  SWl  Telephone:  (202)  564-7028. 
Facsimile)  (202)  564-0050. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  affected  by 
this  actio4  are  those  which  the  total  of 
all  loading  racks  at  which  benzene  is 
loaded  info  tank  trucks,  railcars,  or 
sels  at  each  benzene 
facility  and  each  bulk 


marine  vi 

productio] 

terminal 

Tide: 
from  Bu 
Part  61,  S 
0182.  Expj 

Abstra 


iSHAP  for  Benzene  Emissions 
i  Transfer  Operations — 40  CFR 
[ibpart  BB,  OMB  No.  2060- 
ration  Date:  1/31/96. 
The  National  Emission 
Standards  for  Benzene  Emissions  from 
Benzene  Transfer  Operations  were 
proposed  Dn  September  14,  1989  and 
promulgated  on  March  7,  1990.  The 
standards  jare  codified  at  40  CFR  Part  61, 
Subpart  B  3. 

These  si  andards  apply  to  the 
following  facilities  in  benzene  transfer 
operation! :  The  total  of  all  loading  racks 
at  which  t  enzene  is  loaded  into  tank 
trucks,  rai  cars,  or  marine  vessels  at 
each  benz  me  production  facility  and 
each  bulk  terminal.  Specifically 
exempted  from  the  regulation  are 
loading  ra  :ks  at  which  only  the 
following  are  loaded:  benzene-laden 
waste  (co\  ered  under  Subpart  FF  of  Part 
61),  gasoline,  crude  oil,  natural  gas 
liquids,  petroleum  distillates  (e.g.,  fuel 
oil,  diesel  or  kerosene),  or  benzene- 
laden  liquid  from  coke  by-product 
recovery  p  lants.  Any  affected  facility 
which  loa  is  only  Uquid  containing  less 


than  70  weight-percent  benzene  or 
whose  annual  benzene  loading  is  less 
than  1.3  million  liters  of  70  weight- 
percent  or  more  benzene  is  exempt  from 
the  control  requirements  and  need  only 
maintain  records  and  submit  an  initial 
report.  The  control  requirements  for 
bulk  transfer  facilities  require  that    • 
benzene  emissions  be  routed  to  a 
control  device  that  achieves  a  98 
weight-percent  emissions  reduction, 
and  (2)  that  loading  of  benzene  be 
limited  to  vapor-tight  tank  trucks  or 
vapor-tight  railcars. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-Ume-only  notices  or 
reports:  notification  of  anticipated 
startup;  notification  of  actual  startup; 
initial  compfiance  report  (or  control 
exemption  by  sources  below  cut-off); 
notification  of  emission  test,  report 
following  an  emission  test;  notification 
of  a  monitoring  system  performance 
test;  and  report  following  a  monitoring 
system  performance  test.  These 
notifications  and  reports  are  general 
provisions  and  required  of  all  sources 
subject  to  any  NESHAP. 

Monitoring  and  recording 
requirements  specific  to  benzene 
transfer  operating  include  vapor- 
tightness  documentation,  and 
monitoring  and  operation  parameters 
specific  to  the  control  method  chosen 
(incinerator,  vent  valves  status,  steam 
generator,  process  heater,  flare,  carbon 
adsorption).  Sources  must  maintain 
records  of  periods  exceeding  most 
recent  performance  test  parameters, 
including  the  date  and  time  of  any 
exceedance  or  deviation,  the  nature  and 
cause  of  the  malfunction  and  corrective 
measures  taken. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  period  during 
which  the  monitoring  system  is 
medfunctioning  or  inoperative. 
Reporting  requirements  specific  to 
benzene  transfer  operations  include  an 
initial  engineering  report  and  a 
quarterly  report  by  affected  facilities 
subject  to  the  standards  at  §  61.302.  The 
quarterly  reports  include  excess 
emissions  and  deviations  in  operating 
parameters.  Sources  no£  subject  to  the 
control  standards  must  continue  to 
record  information  and  must  file  a 
report  only  the  first  year. 

The  EPA  would  like  to  solicit  comments  to: 
(i)  Evaluate  whetlier  tlie  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(ii)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information: 


(iii)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(iv)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Burden  Statement 

The  majority  of  industry  costs 
associated  with  the  information 
collection  activity  in  the  standards  are 
labor  costs.  The  current  average  annual 
burden  to  industry  from  these 
recordkeeping  and  reporting 
requirements  is  estimated  at  14,685 
person-hours.  The  respondent  costs 
have  been  calculated  on  the  basis  of 
$14.50  per  hour  plus  110  percent 
overhead.  The  current  average  annual 
burden  to  industry  is  estimated  to  be 
$447,158. 

In  addition  to  the  loading  rack 
affected  facilities,  owners  and  operators 
pf  tank  trucks,  railcars,  and  marine 
vessels  are  also  impacted  by  the 
standards.  Based  upon  available 
information,  it  has  been  estimated  that 
there  are  97  tank  trucks  and  railcars, 
and  131  marine  vessels  subject  to  the 
standards.  All  tank  trucks  and  railcars 
must  be  tested  annually  to  ensure  vapor- 
tightness.  Marine  vessels  must  either  be 
checked  for  vapor-tightness  or  operated 
at  negative  pressure.  In  calculations  of 
burden,  65  marine  vessels  are  assumed 
to  conduct  vapor-tightness  tests. 

No  person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  vaHd  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displaved  in  40 
CFR  Part  9. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  September  14, 1995. 
Richard  Biondi, 

Acting  Director.  Manufacturing,  Energy  and 
Transportation  Division,  Office  of 
CompUance. 

[FR  Doc.  95-24338  Filed  9-29-95;  8:45  am] 
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ACTION:  Notice  of  agency  certification  of 
equipment  for  the  Urban  Bus  Retrofit/ 
Rebuild  Program. 

SUMMARY:  The  Agency  received  a 
notification  of  intent  to  certify 
equipment  signed  March  16, 1995,  and 
with  cover  letter  dated  April  11, 1995, 
from  the  Detroit  Diesel  Corporation 
(DDC)  with  principal  place  of  business 
at  13400  Outer  Drive,  West;  Detroit, 
Michigan,  48239,  for  certification  of 
urban  bus  retrofit/rebuild  equipment 
pursuant  to  40  CFR  Sections  85.1401- 
85.1415.  The  equipment  is  applicable  to 
Detroit  Diesel  Corporation's  (DDC) 
petroleum-fueled  6V92TA  model 
engines  having  mechanical  unit 
injectors  (MUI)  that  were  originally 
manufactured  between  January  1979 
and  December  1989.  On  June  5, 1995, 
EPA  published  a  notice  in  the  Federal 
Register  that  the  notification  had  been 
received  and  made  the  notification 
available  for  public  review  and 
comment  for  a  period  of  45-days  (60  FR 
29590).  EPA  has  completed  its  review  of 
this  notification,  and  the  comments 
received,  and  the  Director  of  the 
Manufacturers  Operations  Division  has 
determined  that  it  meets  all  the 
requirements  for  certification. 
Accordingly,  EPA  approves  the 
certification  of  this  equipment  effective 
October  2, 1995. 

The  certified  equipment  provides  25 
percent  or  greater  reduction  in  exhaust 
emissions  of  particulate  matter  (PM)  for 
the  engines  for  which  it  is  certified  (see 
below),  and  meets  the  requirements  of 
the  urban  bus  retrofit/rebuild  program 
for  certification.  Therefore,  as  discussed 
below,  this  equipment  may  be  used  by 
operators  choosing  compliance  program 
2  and  operators  choosing  compliance 
program  1  unless  rebuild  equipment  is 
certified  as  a  trigger  of  the  0.10  g/bhp- 


hr  standard  for  these  engines  under  the 
urban  bus  retrofit/rebuild  program. 

The  DDC  notification,  as  well  as  other 
materials  specifically  relevant  to  it,  are 
contained  in  Public  Docket  A-93— 42, 
category  VII,  entitled  "Certification  of 
Urban  Bus  Retrofit/Rebuild 
Equipment".  This  docket  is  located  in 
room  M-1500,  Waterside  Mall  (Ground 
Floor),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC  20460. 

Docket  items  may  be  inspected  fi-om 
8:00  a.m.  imtil  5:30  p.m.,  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
by  the  Agency  for  copying  docket 
materials. 

DATES:  The  date  of  this  notice  October 
2, 1995  is  the  effective  date  of 
certification  for  the  equipment 
described  in  DDC's  notification.  This 
certified  equipment  may  be  used 
immediately  by  urban  bus  operators. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Rutledge,  Technical  Support 
Branch,  Manufacturers  Operations 
Division  (6405 J),  U.S.  Environmental 
Protejtion  Agency,  401  M  St.  SW, 
Washington,  D.C.  20460.  Telephone: 
(202)  233-9297. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

By  a  notification  of  intent  to  certify 
signed  March  16,  1995,  and  with  cover 
letter  dated  April  11,  1995,  Detroit 
Diesel  Corporation  (DDC)  applied  for 
certification  of  equipment  applicable  to 
its  6V92TA  model  urban  bus  engines 
having  mechanical  unit  injectors  (MUI) 
that  were  originally  manufactured 
between  January  1979  and  December 
1989.  The  equipment  to  be  certified, 
referred  to  as  an  "upgrade"  kit,  is 
basically  later  model-year  components 
(such  as  turbocharger,  blower,  fuel 
injectors,  and  cylinder  kits). 


All  parts  of  the  certified  equipment 
are  contained  in  two  basic  types  of  kits. 
One  of  each  basic  type  of  kit  is  required 
for  the  rebuild  of  an  engine.  Twelve 
combinations  of  the  two  basic  types  of 
kits  are  certified — the  specific 
combination  to  be  used  writh  a  particular 
engine  depends  upon  the  direction  of 
engine  rotation,  orientation  of  the 
engine  block,  cam  gear  moimting 
technique,  and  engine  power  level.  One 
basic  type  of  kit  includes  a  gasket  kit, 
air  inlet  hose,  cylinder  kit,  and  by-pass 
valve  assembly.  The  other  basic  type  of 
kit  includes  fuel  injectors,  camshafts, 
blower  assembly,  turbocharger,  and 
cylinder  head  assemblies. 

As  discussed  further  below,  two 
upgrade  configurations  based  on  the 
fuel  injector  timing  height  are  certified. 
Either  configuration,  when  applied  to 
1979  through  1987  model  year  engines, 
reduces  PM  by  at  least  25  percent.  Only 
one  configuration  provides  a  reduction 
of  25  percent  on  1988  and  1989  model 
year  engines. 

Using  engine  dynamometer  testing  in 
accordance  with  the  Federal  Test 
Procedure  for  heavy-duty  diesel 
engines,  DDC  documented  significant 
reductions  in  PM  emissions.  Baseline 
exhaust  emissions  data  were  developed 
by  testing  an  engine  rebuilt  to  a  1979 
urban  bus  configuration.  Other  testing 
on  the  engine  was  conducted  using  each 
of  the  two  certified  upgrade 
configurations.  Emission  test  data 
supplied  by  DDC  in  its  notification  are 
shown  below  in  Table  A.  In  addition  to 
demonstrating  reductions  in  PM  exhaust 
emissions,  the  data  indicate  that 
applicable  engines  writh  the  certified 
equipment  installed  will  comply  with 
the  federal  1988  model  year  emission 
standards  for  hydrocarbon  (HC),  carbon 
monoxide  (CO),  oxides  of  nitrogen 
(NO,),  and  smoke  emissions. 


Table  A.— Emission  Test  Data  (g/bhp-hr) 

Baseline 
1979config 

1979—1987 
upgrade 

1988  &  1989 
upgrade 

1988/89 

Federal 

standards 

Gaseous  and  particulate  emissions: 

HC 

0.52 
3.74 
7.43 
0.530 

11.5% 

2.5% 

16.5% 

0.43 
1.35 
7.00 
0.257 

1.1% 
1.8% 
3.8% 

0.44 
1.33 
9.34 
0.232 

1.9% 
3.2% 
3.7% 

1.3 

CO                           

15.5 

NOv            

10.7 

PM             

0.60 

Smoke  emissions: 

Accel    

20% 

Lua 

15% 

Peak   

50% 

DDC  is  certifying  this  equipment  to  PM  emission  levels  of  0.30  g/bhp-hr  for  the  1979  through  1987  model  year 
upgrade,  and  .0.23  g^hp-hr  for  the  1988  and  1989  upgrade.  The  certification  level  for  the  1979  through  1987  upgrade 
represents  a  43  percent  reduction  in  PM  from  the  1979  baseline  configuration.  The  certification  level  for  the  1988 
and  1989  upgrade  represents  a  25  percent  reduction  fi'om  the  PM  level  to  which  the  1988  and  1989  model  year 
engine  famifies  were  certified  imder  the  new-engine  certification  program  (0.31  g/bhp-hr).  The  certification  levels  for 
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this  eqmpm  jnt  in  the  urban  bus  program  are  indicated  below  in  Table  B,  and  apply  only  to  the  model  numbers 
listed. 

Table  B.— Retrofit/Rebuild  PM  Certification  Levels  For  DDC  Equipment 


Engine  nxxJel 


Model  No. 


Upgrade  con- 
figuration 


Certifi- 
cation 
level 
(glbhp- 
hr) 


6V92TA  MUl 


8067-7427 
8067-7428 
8067-4423 
8067-3421 


1979-1987 
1988  &  1989 


0.30 
0.23 


Certificatio  ti  of  the  1979  through  1987 
upgrade  conflguration  is  limited  to 
6V92TA  MUl  engines  of  model  years 
1979  througb  1987.  The  1988  and  1989 
configiu'ationi  is  certified  for  all  model 
years  1979  through  1989.  Section  IV 
below  discusses  operator  requirements 
and  responsibilities,  including  use  of 
the  DDC  equipment  to  meet  program 
requirements; 

n.  Summary  and  Analysis  of  Comments 

EPA  received  comments  firom  three 
parties  on  thip  DDC  notification.  Two  of 
the  comment^rs  are  transit  operators 
and  the  third  is  a  manufacturer  of  diesel 
exhaust  catalysts.  The  comments 
generally  fall  into  the  areas  of  baseline 
data,  emissioti  levels  at  high  altitude, 
cost,  durabihty,  and  parts  covered  by 
warranty.  On^  transit  operator  provided 
its  experience  with  DDC's  upgrade  kit. 
Copies  of  the  original  comments  can  be 
foimd  in  the  tPA  docket  referenced  in 
the  SUMMARY  Section  above. 

One  of  the  iransit  operators  states  that 
thirteen  of  itsi  engines  have  been  rebuilt 
using  DDC — 5  low-emission  rebuild  kits, 
and  their  experience  has  been  positive. 
The  engines  have  gotten  better  fuel 
economy  ana  emitted  less  smoke. 

One  comm^nter  questions  whether  25 
percent  is  deihonstrated  by  DDC  test 
results,  because  the  baseline  testing  that 
DEXH  performed  does  not  represent  the 
typical  emissions  fi-om  currently  rebuilt 
engines.  The  qommenter  cites  testing  it 
has  done  to  stow  that  current  rebuilds 
are  less  that  the  baseline  that  DDC  uses. 

Sections  83.1403(b)  and 
85.1406(a)(2)(v)(B)  of  the  program 
regulations  aije  clear  in  this  regard.  The 
program  requirement  of  reducing  PM  by 
25  percent  is  based  on  the  emission 
levels  of  the  driginal  engine 
configuration  In  testing  performed  for 
certification  v  nder  the  urban  bus 
program,  DDC  developed  a  baseline  PM 
level  of  0.530  g/bhp-hr  for  the  test 
engine  rebuil  to  a  1979  model  year 
configiu-ation  This  PM  level  is 
consistent  wi  h  the  "pre-rebuild  PM 


level"  of  0.50 


g/bhp-hr  for  the  1979 


through  1987  model  year  6V92TA 
engines  estimated  in  the  program 
regulations.  While  some  rebuilds,  as  of 
yet  uncertified  under  the  urban  bus 
program,  may  result  in  lower  PM 
exhaust  levels  than  the  original  engine 
configurations,  this  is  not  the  case  for 
rebuilds  which  return  an  engine  to  an 
original  configuration.  The  urban  bus 
program  will  make  engine 
configurations  having  lower  PM  levels  a 
requirement.  Certification  is  available 
for  other  rebuild  kits  which  meet 
program  requirements. 

It  was  commented  that  the  Agency 
should  not  certify  the  candidate 
equipment  for  high  altitude  regions  of 
the  coimtry  because  no  emissions  data 
at  high  altitude  have  been  provided. 

Engine  manufacturers,  under  the 
Agency — s  new-engine  certification 
program,  are  required  to  demonstrate 
compliance  with  exhaust  emission 
standards  only  at  low  altitude,  even 
though  the  standards  apply  to  engines 
operating  in  both  low-altitude  and  high- 
altitude  areas  of  the  country.  In  a 
consistent  manner,  the  urban  bus 
program  does  not  require  demonstration 
of  compliance  with  emissions  standards 
at  high-altitude.  Because  DDC  has 
demonstrated  that  use  of  its  retrofit/ 
rebuild  equipment  will  reduce  PM  at 
low-altitude,  the  Agency  expects  that 
use  of  the  certified  equipment  will  also 
decrease  PM  emissions  at  high-altitude, 
although  information  on  the  order  of 
magnitude  of  PM  reduction,  or  absolute 
level  of  PM  emissions,  is  not  available. 

In  its  comments  the  catalyst 
manufacturer  requests  certification  for 
the  combination  of  the  candidate 
rebuild  kit  and  a  catalyst  previously, 
certified  for  the  lu-ban  bus  program. 
Review  of  this  matter  will  be  handled 
independently  of  certification  of  the 
DE)C  equipment,  and  a  separate  Federal 
Register  notice  will  announce  Agency 
intentions,  as  necessary. 

Several  questions  were  raised 
regarding  the  life  cycle  cost  analysis 
provided  by  DDC  in  its  notification  in 
order  to  trigger  program  requirements. 


The  Agency  believes  that  there  is  no 
need  to  evaluate  the  life  cycle  cost  data 
or  to  respond  to  comments  at  this  time 
because  the  requirement  to  reduce  PM 
by  25  percent  has  been  triggered  for 
applicable  engines  with  the  certification 
on  May  31,  1995,  of  an  exhaust  catalyst 
manufactured  by  the  Engelhard 
Corporation. 

One  commenter  questions  whether 
tune-ups  and  emissions-related  parts  are 
considered  warranty  items.  The 
emissions  warranties,  required  by 
program  regulations,  apply  to  all  parts 
of  the  certified  equipment  described  in 
DDC's  notification  of  intent  to  certify, 
for  the  mileage  intervals  specified  in 
Section  85.1409. 

A  comment  was  received  that  DDC 
has  not  demonstrated  durability  of  the 
parts  in  the  candidate  upgrade  kit. 
While  durability  demonstration  is  not 
specifically  required  by  program 
regulations,  the  Agency  believes  that 
certifiers  will  want  to  evaluate  the 
durability  of  their  equipment  before 
selling  it  under  this  program  in  order  to 
minimize  their  liability  risk.  Section 
85.1409  of  the  program  regulations 
require  that  the  certifier  provide  both  an 
emissions  defect  and  an  emissions 
performance  warranty  to  urban  bus 
operators.  Further,  the  Agency  holds  the 
certifier  responsible  for  the  emissions 
performance  of  their  equipment  and 
maintains  the  option  of  performing  in- 
use  testing  through-out  the  150.000 
mileage  period  of  that  warranty. 

A  copy  of  the  comments  can  be  foimd 
in  EPA  Docket  A-93-42,  category  VII. 

m.  Certification  Approval 

The  Agency  has  reviewed  this 
notification,  along  with  comments 
received  from  interested  parties,  and 
finds  that  the  equipment  described  in 
this  notification  of  intent  to  certify: 

(1)  Reduces  particulate  matter  exhaust 
emissions  by  at  least  25  percent, 
without  causing  the  applicable  engine 
families  to  exceed  other  exhaust 
emissions  standards; 
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(2)  Will  not  cause  an  unreasonable 
risk  to  the  public  health,  welfare  or 
safety; 

(3)  Will  not  result  in  any  additional 
range  of  parameter  adjustability;  and, 

(4)  Meets  other  requirements 
necessary  for  certification  under  the 
Retrofit/Rebuild  Requirements  for  1993 
and  Earlier  Model  Year  Urban  Buses  (40 
CFR  Sections  85.1401  through  85.1415). 

The  Agency  hereby  certifies  this 
equipment  for  use  in  the  urban  bus 
retrofit/rebuild  program  as  discussed 
below  in  Section  IV. 

IV.  Operator  Requirements  and 
Responsibilities 

In  a  Federal  Register  notice  dated 
May  31, 1995  (60  FR  28402),  the  Agency 
certified  an  exhaust  catalyst 
manufactured  by  the  Engelhard 
Corporation,  as  a  trigger  of  program 
requirements.  For  urban  bus  operators 
affected  by  this  program  and  electing  to 
comply  with  program  1  requirements, 
that  certification  means  that  rebuilds 
and  replacements  of  model  year  1979- 
1989  6V92TA  MUIs  (and  all  other 
engines  for  which  that  catalyst  is 
applicable)  performed  6  months  or  more 
after  that  date  of  certification,  must  be 
performed  urith  equipment  certified  to 
reduce  PM  emissions  by  25  percent  or 
more.  The  certified  DDC  equipment  may 
be  used  immediately  by  urban  bus 
operators  who  have  chosen  to  comply 
with  either  program  1  or  program  2,  as 
follows. 

Today's  Federal  Register  notice 
certifies  the  above-described  DDC 
equipment,  when  properly  applied,  as 
meeting  the  requirement  to  reduce  PM 
by  25  percent.  Urban  bus  operators  who 
choose  to  comply  with  program  1  may 
use  the  certified  DDC  equipment  unless 
equipment  is  certified  as  triggering  the 
0.10  g/bhp-hr  standard  for  the  1979 
through  1989  6V92TA  MUI  engines. 
Either  certified  upgrade  configuration 
when  applied  to  engines  of  model  year 
1979  through  1987  meets  the  program 
requirement  to  reduce  PM  by  at  least  25 
percent.  The  1979  through  1987  upgrade 
configuration  is  not  certified  for  1988 
and  1989  model  year  engines.  To 
receive  25  percent  reduction  using  the 
certified  DDC  upgrade  kit,  rebuilds  of 
1988  and  1989  model  year  engines  must 
be  performed  using  the  1988  and  1989 
upgrade  configuration. 

Operators  that  have  chosen  to  comply 
with  program  2  may  use  the  certified 
DDC  equipment,  as  discussed  in  the 
above  paragraph,  along  wath  the 
respective  PM  certification  level  from 
Table  B  when  calculating  their  average 
fleet  PM  level. 

As  stated  in  the  program  regulations 
(40  CFR  85.1401  through  85.1415), 


operators  should  maintain  records  for 
each  engine  in  their  fleet  to  demonstrate 
that  they  are  in  compliance  with  the 
requirements  beginning  in  January  1, 
1995.  These  records  include  purchase 
records,  receipts,  and  part  numbers  for 
the  parts  and  components  used  in  the 
rebuilding  of  urban  bus  engines. 

Dated:  September  25,  1995. 
Richard  Wikon, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  95-24356  Filed  9-29-95;  8:45  am) 

BILUNG  CODE  eS60-60-P 


[FRL-5308-1] 

National  Environmental  Justice 
Advisory  Council;  Notifications  of 
Charter  Renewal  and  of  Public 
Advisory  Committee  Meeting(s);  Open 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  Public  Law  92- 
463,  two  notices  are  hereby  given  as 
follows:  (1)  The  Charter  is  reissued  for 
a  2  year  period  to  renew  the  National 
Environmental  Justice  Advisory  Coujicil 
(NEJAC).  Information  regarding  the  new 
NEJAC  membership  and  other  pertinent 
Environmental  Justice  knowledge  can  be 
obtained  by  dialing  the  24  Hour  OfBce 
of  Environmental  Justice  Information 
Line  on  1-800-962-6215;  and  (2)  The 
National  Environmental  Justice 
Advisory  Council  (NEJAC)  along  with 
the  subcommittees  will  meet  on  the 
dates  and  times  described  below.  All 
times  noted  are  Eastern  Standard  Time. 
All  meetings  are  open  to  the  public.  Due 
to  limited  space,  seating  at  the  NEJAC 
meeting  will  be  on  a  first-come  basis. 
Documents  that  are  the  subject  of 
NEJAC  reviews  are  normally  available 
fi-om  the  originating  EPA  office  and  are 
not  available  from  the  NEJAC.  The 
meetings  will  occur  at  the  Omni 
Shoreham  Hotel,  2500  Calvert  Street, 
NW,  Washington.  DC  20008,  Phone: 
202/234-0700,  FAX:  202/265-5333. 

The  full  NEJAC  will  meet  Tuesday, 
December  12,  from  9  a.m.  to  7:30  p.m. 
and  Thursday,  December  14  from  1  p.m. 
to  5  p.m.  to  discuss  the  role  of  the  new 
subcommittees,  follow-up  on  pending 
items  from  the  July  meeting,  and  discuss 
new  business  for  the  NEJAC.  A  public 
comment  period  is  scheduled  from 
6:00-7:30  p.m.  en  Tuesday,  December 
12. 

The  font  subcommittees  and  the  two 
newly  added  subcommittees  named 
below  will  meet  on  Wednesday, 
December  13,  ft-om  8:00  a.m.  to  5:00 
p.m.  and  on  Thursday,  December  14, 
fi-om  8:00  a.m.  to  12:00  p.m.  Any 
member  of  the  public  wishing  further 


information  on  the  subcommittee 
meetings  should  contact  the  specific 
Designated  Federal  Official  at  the 
telephone  number  listed  below. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  should 
contact  Dee  Richardson  of  PRC 
Environmental  Management,  Inc.  no 
later  than  December  1,  1995  in  order  to 
have  time  reserved  on  the  agenda.  In 
general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  of  five  minutes. 
Written  comments  of  any  length  (at  least 
35  copies)  should  be  received  no  later 
than  December  1 .  comments  received 
after  that  date  will  be  provided  to  the 
Council  as  logistics  allow.  They  should 
be  sent  to  PRC  Environmental 
Management,  Inc..  1593  Spring  Hill 
Road,  Suite  300.  Vienna.  VA  22182. 
Telephone  number  is  703-287-8880  or 
FAX:  703-287-8910. 


SutxxDmmittee 

Federal  official  and  tele- 
phone number 

Enforcement  .. 

Ms.  Sherry  Milan— 202/260- 

9807. 

Health  and 

Mr.  Lawrence  Martin — 202/ 

Research. 

260-0673. 

International  ... 

Dr.  Clarice  Gaylord— 202/ 

260-6357. 

Indigenous 

Ms.  Elizabeth  Bell— 202/ 

Peoples. 

260-8106. 

Public  Partici- 

Mr. Robert  Knox— 202/260- 

pation. 

8195. 

Waste/Facility 

Ms.  Jan  Young— 202/260- 

Siting. 

1691. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
hearing  impaired  individuals  or  non- 
English  speaking  attendees  wishing  to 
make  arrangements  for  a  sign  language 
or  foreign  language  interpreter,  please 
call  or  fax  Dee  Richardson  of  PRC 
Environmental  Management,  Inc.  at 
Phone:  703-287-8880  or  Fax:  703-287- 
8910. 

Dated:  September  25, 1995. 
Clarice  E.  Gaylord, 

Designated  Federal  Official.  National 
Environmental  Justice  Advisory  Council. 
[PR  Doc.  95-24358  Filed  9-29-95;  8:45  am] 
BtLUNG  CODE  6S60-60-P 


[FRL-5307-3] 

Federal  Facilities  Cleanup  Principles 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

"Principles  for  Environmental  Cleanup 

of  Federal  Facilities." 

SUMMARY:  The  Agency  is  informing  the 
public  of  the  availability  of  "Principles 
for  Environmental  Cleanup  of  Federal 
Facilities,"  dated  August  2, 1995.  The 
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Principles  wefe  developed  by  the 
Federal  Facilities  Environmental 
Restoration  Dialogue  Committee 
(FFERDC),  a  federally  chartered 
advisory  committee.  The  FFERDC 
includes  menibers  from:  national, 
regional,  and  locally  based 
environmentajl.  community, 
environmental  justice,  and  labor 
organizations;  state,  tribal,  and  local 
governments;  the  U.S.  Departments  of 
Energy,  Defense,  Agriculture,  and 
Interior;  the  E  ivironmental  Protection 
Agency,  the  N  ational  Oceanic  and 
Atmospheric  .  administration,  and  the 
Agency  for  To  xic  Substances  and 
Disease  Registry. 

The  Principles  are  policy 
recommendations  aimed  at  improving 
the  process  bjj  which  Federal  facility 
environmental  cleanup  decisions  are 
made,  such  that  these  decisions  reflect 
the  priorities  end  concerns  of  all 
stakeholders. '  The  fourteen  Principles 
cover  the  folk  wing  subjects: 

1.  Natiire  of  the  Obligation 

2.  Sustained  Commitment  to 

Environmental  Cleanup 

3.  Environmental  Justice 

4.  Consistency  of  Treatment  between 

Federal  Facilities  and  Private  Sites 

5.  Cleanup  Contracting 

6.  Fiscal  Management 

7.  Interdepenqent  Decision-Making 

Roles  andj  Responsibilities 

8.  The  Role  oflNegotiated  Cleanup 

Agreements 

9.  Consideration  of  Human  Health  Risk 

and  Othen  Factors  in  Federal 
Facility  E;  ivironmental  Cleanup 
Decision  Quaking 

10.  The  Importance  of  Pollution 

Preventioi  i  and  Pollution  Control 
Activities 

11.  The  Role  of  Future  Land  Use 

Determine  tions  in  Making  Cleanup 
Decisions 

12.  The  Role  of  Studies  in  the  Cleanup 

Process 

13.  The  Need  lor  a  Systematic  Approach 

to  Decision  Making  and  Priority 
Setting     ' 

14.  Stakeholder  Involvement 

FOR  FURTHER  IIIFORMATION  CONTACT:  The 
RCRA/Superfvind  Hotline  at  (800)  424- 
9346  (in  the  Washington,  D.C. 
metropoUtan  ^rea,  (703)  412-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  (800)  553- 
7672  (in  the  Washington,  D.C. 
metropolitan  c^a,  (703)  412-3323).  Or 
contact  Sven-Hrik  Kaiser,  Federal 
Facilities  Restoration  and  Reuse  Office 
(5101),  U.S.  Ejjvironmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington, 
D.C.  20460,  (2  )2)  260-5138. 


Dated:  September  22, 1995. 
Timothy  Fields,  Jr., 

Acting  Assistant  Administrator. 

IFR  Doc.  95-24357  Filed  9-29-95;  8:45  am] 

BILLING  CODE  S66O-S0-P 

[FRL-€309-^] 

Notice  of  Final  Decision  To  Grant  BP 
Chemicals,  Inc.  a  Modification  of  an 
Exemption  From  the  Land  Disposal 
Restrictions  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
Regarding  Injection  of  Hazardous 
Wastes 

agency:  United  States  Environmental 
Protection  Agency. 

ACTION:  Notice  of  Final  Decision  on  a 
Request  by  BP  Chemicals,  Inc.,  of 
Cleveland,  Ohio,  to  Modify  an 
Exemption  from  the  Hazardous  and 
SoUd  Waste  Amendments  of  the 
Resource  Conservation  and  Recovery 
Act. 

SUMMARY:  Notice  is  hereby  given  by  the 
United  States  Environmental  Protection 
Agency  (USEPA  or  Agency)  that 
modification  of  an  exemption  to  the 
land  disposal  restrictions  under  the 
1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  BP  Chemicals,  Inc. 
(BPQ)  of  Cleveland,  Ohio.  As  required 
by  40  CFR  Part  148,  BPCI  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  from  the 
injection  zone  utilized  by  BPQ's  facility 
located  at  Lima,  Ohio,  for  as  long  as  the 
waste  remains  hazardous.  This 
modification  allows  BPCI  to  inject 
additional  RCRA-regiilated  hazardous 
wastes,  identified  by  codes:  P030,  P069, 
PlOl,  P120,  U007,  U056,  U149,  U191, 
U219.  and  D035  through  four  waste 
disposal  wells  (WDWs)  at  the  facility  at 
Lima,  Ohio.  This  decision  constitutes  a 
final  Agency  action  for  which  there  is 
no  administrative  appeal. 
BACKGROUND:  On  May  7,  1992,  based  on 
information  submitted,  the  U.S.  EPA 
granted  BPCI  an  exemption  from  the 
land  disposal  restrictions  of  the  1984 
Hazardous  and  Solid  Waste 
Amendments.  On  July  10, 1994,  BPCI 
requested  guidance  in  adding  additional 
waste  streams  which  might  be 
considered  RCRA  regulated  wastes.  On 
January  30,  1995,  BPCI  submitted  a 
petition  to  modify  the  exemption  to 
include  wastes  bearing  ten  additional 
wastes  codes. 

After  careful  review  of  the  material 
submitted,  the  U.S.  EPA  has 
determined,  as  required  by  40  CFR 


148.20(f),  that  there  is  a  reasonable 
degree  of  certainty  that  waste  streams 
containing  constituents  designated  by 
these  codes  will  behave  hydraulically 
and  chemically  similarly  to  wastes  for 
which  BPCI  was  granted  an  exemption, 
and  will  not  migrate  from  the  injection 
zone  within  10,000  years.  The  injection 
zone  is  the  Middle  Run  and  Mt.  Simon 
Sandstones  and  the  Eau  Claire 
Formation.  The  confining  zone  is 
comprised  of  that  part  of  the  Knox 
Dolomite  between  2,100  and  2,430  feet 
in  depth.  A  fact  sheet  containing  a 
summary  of  the  original  decision  now 
being  modified  was  published  in  the 
Federal  Register  on  March  12, 1992,  at 
57  FR  8753  et  seq.  The  fact  sheet  for  this 
modification  was  published  in  the 
Federal  Register  on  July  24, 1995,  at  60 
FR  37892  et  seq. 

A  public  notice  of  the  proposed 
decision  was  issued  on  July  28, 1995, 
£ind  a  public  meeting  was  held  in  Lima, 
Ohio,  on  August  29, 1995.  The  public 
comment  period  expired  on  September 
21, 1995.  A  number  of  comments  were 
received  and  all  comments  have  been 
considered  in  reaching  this  final 
decision.  A  responsiveness  summary 
has  been  mailed  to  all  conmienters  and 
included  as  part  of  the  Administrative 
Record  relating  to  this  decision. 

As  a  result  of  this  action  and  the  May 
7, 1992,  exemption,  BPCI  may  inject 
wastes  bearing  the  following  codes: 


Ignitability 

Corrosivity 

Cyanides 

Arsenic 

Barium 

Cadmium  ».... 

Total  chromium 

Lead 

Mercury 

Selenium 

Silver 

Multi-source  leachate  

Bottom  stream  from  the  wastewater 
stripper  in  the  production  of  acrylo- 
nitrile. 

Bottom  stream  from  the  acetonitrile 
column  in  ttie  production  of  acrylo- 
nitrile. 

Acetonitrile  purification  column.  Bot- 
tom stream  from  the  acetonitrile 
purification  column  in  the  produc- 
tion of  acrylonitrile. 

Acrolein 

Allyl  alcohol 

Cyanide  salts '. 

Hydrogen  cyanide 

Acetone  cyenohydrin 

Potassium  cyanide  

Propionitrile „ 

Sodium  cyanide  

Vanadium  pentoxide ; 

Acetaldehyde 

Acetone 

Acetonitrile 

Acrylamide 


D001 
D002 
0003 
D004 
0005 
D006 
D007 
D008 
0009 
0010 
0011 
F039 
K011 


KOI  3 


KOI  4 


P003 
POOS 
P030 
P063 
P069 
P098 
PI  01 
PI  06 
P120 
U001 
U002 
U003 
U007 
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Acrylic  acid  

Acrylonitrile 

Benzene  

Chloroform 

Crotonaldehyde  

Cyclohexane  

Cyclohexanone 

Methylene  chloride  .... 

Formaldehyde 

Formic  acid 

Furan  

Furfural  

Lindane  

Isobutyl  alcohol 

Maleic  anhydride  

Malononitrile  

Mercury 

Methacrylonitrile 

Methanol  

Methyl  ethyl  ketone  ... 
Methyl  isobutyl  ketone 

Nitrobenzene  

Phenol 

2-Methyl  pyridine  

Pyridine 

Carbon  tetrachloride  .. 

Tetrohydrofuran  

Thiourea 

Toluene 

Xylene 


U008 
U009 
U019 
U044 
U053 
U056 
U057 
U080 
U122 
U123 
U124 
U125 
U129 
U140 
U147 
U149 
U151 
U152 
U154 
U159 
U161 
U169 
U188 
U191 
U196 
U211 
U213 
U219 
U220 
U239 


BPCI  may  continue  to  inject  wastes 
containing  methyl  ethyl  ketone 
designated  as  D035  as  well  as  wastes 
containing  benzene,  carbon 
tetrachloride,  and  pyridine  bearing  the 
waste  codes  D018,  D019,  and  D038, 
respectively,  which  were  considered  in 
the  original  demonstration  of  no 
migration,  after  those  codes  are  baimed 
from  land  disposal  if  the  demonstrations 
of  no  migration  for  those  codes  meet  the 
standards  promulgated  in  the  final 
applicable  land  ban  rule. 

CONDITIONS:  General  conditions  of  this 
exemption  are  foimd  at  40  CFR  Part  148. 
The  exemption  granted  to  BPCI  on  May 
7, 1992  included  a  number  of 
conditions.  The  conditions  numbered 
(1),  (2),  (3),  (5),  and  (6)  remain  in  force. 
The  condition  nimibered  (4)  has  been 
satisfied. 

DATES:  This  action  is  effective  as  of 
September  22,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlan  Gerrish,  Lead  Petition  Reviewer. 
U.S.  EPA,  Region  5,  telephone  (312) 
886-2939.  Copies  of  the  petition  and  all 
pertinent  information  relating  thereto 
are  on  file  and  are  part  of  the 
Administrative  Record.  It  is 
recommended  that  you  contact  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  Record. 
Edward  P.  Watters, 
Acting  Director,  Water  Division. 
[FR  Doc.  95-24450  Filed  9-29-95;  8:45  am] 

BILUNG  CODE  tS60-60-P 


[FRL-6310-61 

Common  Sense  Initiative  Council,  Iron 
and  Steel  Sector  Subcommittee 
Meeting 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting  of  the 

Public  Advisory  Conmion  Sense 

Initiative  Council,  Iron  and  Steel  Sector 

Subcommittee. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  given  that  the  Iron  and 
Steel  Sector  Subcommittee  of  the 
Common  Sense  Initiative  Council  will 
meet  on  October  26,  1995  in 
Washington,  D.C.  The  Subcommittee  is 
currently  overseeing  approved  projects 
and  exploring  issues  related  to  the  iron 
and  steel  industry.  Limited  time  will  be 
provided  for  members  of  the  public  to 
make  oral  comments  at  the  meeting. 
OPEN  MEETING  NOTICE:  Notice  is  hereby 
given  that  the  Environmental  F*rotection 
Agency  is  convening  an  open  meeting  of 
the  fron  and  Steel  Sector  Subcommittee 
on  Thursday,  October  26,  1995.  The 
meeting  will  begin  at  8:00  a.m.  EST  and 
run  until  4:00  p.m.  EST  and  will  be  held 
at  the  Georgetovwi  University 
Conference  Center,  3800  Reservoir 
Road.  Washington,  D.C.  20057, 
telephone  number  202-687-3200. 
Seating  vtrill  be  available  on  a  first  come, 
first  served  basis.  Limited  time  will  be 
provided  for  public  comment. 

The  Iron  and  Steel  Subconunittee  has 
created  four  work  groups  which  are 
responsible  for  proposing  to  the  full 
Subcommittee  for  its  review  and 
approval  potential  activities  or  projects 
that  the  fron  and  Steel  Sector 
Subcommittee  will  undertake,  and  for 
carrying  out  projects  once  approved. 
The  Subcommittee  has  approved  seven 
projects  and  their  work  plans.  The 
purpose  of  this  meeting  is  to  discuss  in 
detail  the  status  of  projects  sponsored 
by  the  Compliance  and  the  Irmovative 
Technology  work  groups,  to  hear  brief 
status  updates  from  the  Permits  and 
Brownfields  work  groups,  and  to 
discuss  the  role  of  public  participation 
in  environmental  decision  making. 
INSPECTION  OF  SUBCOMMITTEE 
DOCUMENTS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  241 7M  of  EPA 
Headquarters.  401  M  Street,  SW., 
Washington,  DC  20460,  telephone 
number  202-260-7417  Common  Sense 
Initiative  information  can  be  accessed 
electronically  through  contacting 


Katherine  Brown  at: 
brown.katherine@epamail.gov. 
FOR  FURTHER  INFORMATION:  For  more 
information  about  this  meeting,  please 
call  either  Ms.  Mary  Byrne  at  312-353- 
2315  in  Chicago,  Illinois  or  Ms.  Judith 
Hecht  at  202-260-5682  in  Washington, 
DC. 

Dated:  September  18, 1995. 
Mahesh  Podar, 
Designated  Federal  Officer. 
[FR  Doc.  95-24454  Filed  9-29-95;  8:45  am] 
BiLUNG  CODE  6560-6(M> 


[FRL-5307-8] 

Public  Meeting  of  the  Sanitary  Sewer 
Overflows  Dialogue 

AGENCY:  Envfrorunental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  is  convening  a  public  meeting  of 
the  Sanitary  Sewer  Overflows  (SSOs) 
dialogue  on  October  12  and  13,  1995. 
The  meeting  has  several  purposes:  (1) 
To  discuss  goals,  objectives  and  desired 
outcomes  for  the  SSO  policy  dialogue, 
such  as  ensuring  national  consistency 
and  adequate  municipal  investment  in 
collection  system  operation  and 
maintenance;  (2)  to  discuss  collection 
system  operation  and  maintenance 
incentives  and  strategy;  (3)  to  discuss 
permit  and  compliance  priorities;  and 
(4)  to  discuss  the  overall  SSO  flowchart 
and  components  of  the  flowchart 
prepared  in  draft  to  describe  how  a 
community  should  respond  to  different 
types  of  SSOs.  The  meeting  is  open  to 
the  public  without  need  for  advance 
registration. 

DATES:  The  SSO  Dialogue  will  be  held 
on  October  12  and  13,  1995.  On  the 
12th,  the  meeting  will  begin  at 
approximately  8:30  a.m.  EST  and  run 
until  about  5  p.m.  On  the  13th,  the 
meeting  will  run  from  about  8:30  a.m. 
until  completion. 

ADDRESSES:  EPA  plans  to  hold  the  SSO 
Dialogue  at  the  conference  room  of 
Resolve,  the  Center  for  Environmental 
Dispute  Resolution.  The  address  for 
Resolve  is  2828  Pennsylvania  Ave.  NW. 
Suite  402.  Washington  DC  20007.  The 
telephone  number  is  (202)  944-2300. 
However,  the  Agency's  current  contract 
situation  may  result  in  the  meeting 
being  held  at  the  alternative  site  of  the 
Water  Environment  Federation.  601 
Wythe  Street,  Alexandria.  VA  22314. 
The  Water  Environment  Federation 
telephone  number  is  703  684-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Lam  Lim  of  EPA's  Office  of 
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Wastewater  lylanagement,  at  (202)  260- 
7371.  ' 

Dated:  Septe^nber  26, 1995. 
Michael  CookJ 

Director,  Officf  of  Wastewater  Managument, 

Designated  Federal  Official. 

(FR  Doc.  95-243b9  Filed  9-29-95;  8:45  am] 

BILUNG  CODE  aS«0-SO-P 

I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Inforrliation  Collection 
Approved  b)|  Office  of  Management 
and  Budget 

September  26.  1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Ridnction  Act  of  1980,  Pub. 
L.  96-511.  You  are  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  numljer.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Com|nunications  Commission 

OMB  Control  No.:  3060-0665. 

Expiration  'pate:  09/30/98. 

Title:  Section  64.707  -  Public 
Dissemination  of  Information  by 
Providers  of  Operator  Services. 

Estimated  j^nnual  Burden:  3,488  total 
annual  hourst  8  hours  per  response;  436 
respondents,  j 

Descriptio^:  As  required  by  47  U.S.C. 
Section  226(d)(4)(B).  Section  64.707  of 
the  Commission's  rules  provides  that 
operator  service  providers  must 
regularly  publish  emd  make  available 
upon  request!  from  consumers  written 
materials  that  describe  any  changes  in 
operator  services  and  choices  available 
to  consimiera 

OhdB  ControliNo.:  3060-0666. 

Expiration  bate;  09/30/98. 

Title:  Section  64.703(a)  -  Consumer 
Information-^Branding  by  Operator 
Service  Providers. 

Estimated  Annual  Burden:  1,963,888 
total  annual  tours;  4504.3  hours  per 
response;  43$  respondents. 

Descriptio^:  As  required  by  47  U.S.C. 
Section  226(tt)(l),  Section  64.703(a)  of 
the  Commission's  rules  provides  that 
operator  service  providers  disclose  to 
consumers  at  the  outset  of  operator- 
assisted  callsl  their  identify,  and,  upon 
request,  rates!  for  the  call,  collection 
methods,  anc  complaint  procedures. 


Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-24402  Filed  9-29-95;  8:45  am) 

BNJJNQ  CODE  STM-OA-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1068-DR] 

Commonwealth  of  Puerto  RIco; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  (FEMA- 
1068-DR),  dated  September  16, 1995, 
and  related  determinations. 

EFFECTIVE  DATE:  September  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  dated 
September  16, 1995,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  16, 1995: 

Municipalities  of  Aquas  Buenas, 

Barranquitas,  Canovanas,  Fajardo,  Juncos, 

Loiza,  Naguabo,  Ceiba,  and  Comerio  for 

Individual  Assistance  and  Hazard 

Mitigation  Assistance. 
Carolina  Municipality  for  Individual 

Assistance,  Public  Assistance  and  Hazard 

Mitigation  Assistance. 
Municipalities  of  Ciales  and  San  Lorenzo  for 

Public  Assistance  and  Hazard  Mitigation 

Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

G.  Clay  Hollister, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

(FR  Doc.  95-24427  Filed  9-29-95;  8:45  am] 

BILUNO  CODE  STIS-OS-P 


[FEMA-1067-DR] 

U.S.  Virgin  Islands;  Amendment  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  U.S.  Virgin 
Islands,  (FEMA-1067-DR),  dated 
September  16, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  September  20, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal    • 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  20, 1995,  the  President 
amended  the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  51521  et  seq.), 
in  a  letter  to  James  L.  Witt,  Director  of 
the  Federal  Emergency  Management 
Agency,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  U.S.  Virgin  Islands, 
resulting  from  Hurricane  Marilyn  beginning 
on  September  15, 1995  and  continuing,  is  of 
sufficient  severity  and  magnitude  that  special 
conditions  are  warranted  regarding  the  cost- 
sharing  arrangements  concerning  Federal 
funds  provided  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
(the  Stafford  Act). 

Therefore,  I  amend  my  September  16, 1995 
major  disaster  declaration  to  provide  that  the 
Federal  Emergency  Management  Agency 
(FEMA)  may  reimburse  100  percent  of  the 
costs  of  providing  direct  Federal  assistance 
for  emergency  work  which"  FEMA  approves 
through  September  24, 1995.  You  may  extend 
this  assistance  for  an  additional  period  of 
time,  if  warranted. 

Please  notify  the  Governor  of  the  U.S. 
Virgin  Islands  and  the  Federal  Coordinating 
Officer  of  this  amendment  to  my  major 
disaster  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

[FR  Doc.  95-24426  Filed  9-2*-95;  8:45  am) 

BILUNO  CODE  6718-02-P 


[FEMA-1067-OR] 

U.S.  Virgin  Islands;  Amendment  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  U.S.  Virgin 
Islands  (FEMA-1067-DR),  dated 
September  16, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  September  22, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campt>ell,  Response  and 
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Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  September  15  through 
September  17, 1995. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

G.  Qay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  95-24366  Filed  9-29-95;  8:45  ami 

BILLING  CODE  S7ia-02-P 


[FEMA-1067-OR] 

U.S.  Virgin  Islands;  Amendment  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  U.S."  Virgin 
Islands  (FEMA-1067-DR),  dated 
September  16, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  September  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  authorized  by  the 
President  in  a  letter  dated  September  20, 
1995,  FEMA  is  extending  100  percent 
Federal  funding  for  direct  Federal 
assistance  emergency  work  for  the  U.S. 
Virgin  Islands  approved  by  FEMA 
through  September  29, 1995. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  95-24424  Filed  9-29-95;  8:45aml 

BILLING  CODE  671S-02-M 


FEDERAL  RESERVE  SYSTEM 

Nancy  A.  Rigler,  et  al.;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  16,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Nancy  A.  Rigler,  Sycamore,  Illinois, 
John  P.  Rigler,  New  Hampton,  Iowa,  and 
Robert  E.  Rigler,  Alexandria,  Virginia, 
each  to  acquire  an  additional  6.44 
percent,  for  a  total  of  26.18  percent 
each,  of  the  voting  shares  of  Rigler 
Investment  Co.,  New  Hampton,  Iowa, 
and  thereby  indirectly  acquire  Security 
State  Bank,  New  Hampton,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1995. 

Jenniiier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-24408  Filed  9-29-95;  8:45  am] 

BiLLINO  CODE  6210-01-F 


Century  South  Banks,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  October 
26, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Century  South  Banks,  Inc., 
Dahlonega,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Danielsville.  Danielsville,  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  United  Bancorp,  Inc., 
Madisonville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
United  Bank  of  Hopkins  County,  Inc., 
Madisonville,  Kentucky,  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Coronado,  Inc.,  Sterling,  Kansas;  to 
acquire  100  percent  of  the  voting  shares 
of  Lyons  Bankshares,  Inc.,  Lyons, 
Kansas,  and  thereby  indirectly  acquire 
Coronado  Bank  of  Lyons,  Lyons,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-24409  Filed  9-29-95;  8:45  am] 
BILUNG  CODE  6210-01-^ 


GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  (DLC)  will  hold  its  Fall 
1995  meeting  on  Monday,  October  16, 
1995,  through  Wednesday,  October  18, 
1995,  in  Memphis,  Tennessee.  The 
meeting  sessions  will  take  place  from 
8:30  a.m.  until  5  p.m.  on  Monday  and 
Tu'fsday,  and  from  8:30  a.m.  until  11 
a.m.  on  Wednesday.  The  sessions  will 
be  held  at  the  East  Memphis  Hilton, 
5069  Sanderlin  Avenue,  Memphis, 
Tennessee  38117.  The  purpose  of  this 
meeting  is  to  discuss  the  Federal 
Depository  Library  Program.  The 
meeting  is  open  to  the  public. 

A  limited  number  of  hotel  rooms  have 
been  reserved  at  the  East  Memphis 
Hilton  for  anyone  needing  hotel 
accommodations.  Telephone:  1-800- 
HILTONS  or  901-767-6666;  FAX:  901- 
683-8563.  Please  specify  the  Depository 
Library  Council  when  you  contact  the 
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hotel.  Room  Cost  per  night  is  $57  single 

and  $67  double. 

Miduel  F.  DiMario, 

Public  Printer 

(FR  Doc.  95-24i418  Filed  9-29-95;  8:45  am] 

BILUNQ  CODE  1S46-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Organization,  Functions,  and 
Delegations  of  Authority; 
Establishment  of  Program  Support 
Center 

Under  the  Authority  of  Section  6  of 
Reorganizatic^  Plan  No.  1  of  1953  and 
pursuant  to  the  authorities  vested  in  me 
as  Secretary  qf  Health  and  Human 
Services,  I  hefeby  establish  the  Program 
Support  Center  within  the  Department 
of  Health  ana  Human  Services,  under  a 
new  Part  (P)  if  the  Statement  of 
Organization.  Functions  and 
Delegations  of  Authority.  In  addition 
this  Notice  ai^ends:  Part  A,  Chapter  AM 
"HHS  Management  and  Budget  Office," 
as  last  Hmendied  at  57  FR  8334  1993;  and 
Chapter  AH  "Office  of  the  Assistant 
Secretary  for  t'ersonnel 
Administration,"  as  last  amended  at  57 
FR  7391;  and  Part  H,  as  follows:  Chapter 
HA,  "Office  oif  the  Assistant  Secretary 
for  Health,"  as  last  amended  at  60  FR 
•18418-9;  Ch^Jter  HB,  "Health 
Resources  and  Services 
Administrati(Jn,"  as  last  amended  at  60 
FR  29858-62;  Chapter  HF,  "Food  and 
Drug  Administration,"  as  last  amended 
at  60  FR  44503;  and  Chapter  HG  "Indian 
Health  Service,"  as  last  amended  at  58 
FR  36696.       j 

The  Progra»i  Support  Center  will 
serve  as  a  customer  service  center  to 
provide  a  wic^e  range  of  administrative 
support  services  to  components  of  the 
Department  and  other  Federal  agencies. 
Establishing  the  Program  Support 
Center  result^  in  organization  changes 
that  will:        | 

I.  Delete  th^  following  components 
and  functions  from  the  Office  of  the 
Secretary  and!  the  Public  Health  Service 
and  transfer  them  to  the  Program 
Support  Center: 

A.  From  Pajt  A,  the  Office  of  the 
Secretary,  the(  following  components 
and  function^ 

1.  From  thej  Office  of  the  Assistant 
Secretary  for  Personnel  Administration 
(AH),  the  Offite  of  Human  Resource 
Information  h^anagement  (AHF)  and  the 
Personnel  Opterations  Division  (AHH3). 

2.  From  the!  Office  of  the  Assistant 
Secretary  for  Management  and  Budget 
(AM):  Office  of  Financial  Operations 
(AMN5);  Division  of  Accoimting 
Operations  (AMN52);  Divisions  of  Cost 


Allocations  Regions  (11,  VI  and  DC — 
AD2L5,  AD6L5  and  AD9L5),  Division  of 
Financial  Systems  Operations  (AMN51); 
Division  of  Financial  Systems  Design 
and  Analysis  (AMN72);  Division  of  Cost 
Allocation  and  Liaison  (AMN64); 
Division  of  ADP  Review  (AMN63); 
Division  of  Support  Services  (AK^H3); 
Materiels  Management  Branch  (AMQ 
22);  and  Residual  Regional 
Administrative  Support  Center 
functions  from  (RDl-X). 

B.  From  the  Public  Health  Service  the 
following  components  and  functions: 

1 .  From  the  Office  of  the  Assistant 
Secretary  for  Health  (OASH)  (HA)— the 
OASH  Executive  Office  (HAU5); 
Administrative  Services  Center  (HAUl); 
Division  of  Commissioned  Personnel 
(HAN2);  Parklawn  Training  Center 
(HAU363);  Division  of  Human 
Resources  Information  (HAU38); 
Division  of  Payment  Management 
(HAU45);  Surplus  Real  Property 
function  from  within  (HAU434);  and 
Board  for  Corrections  of  PHS 
Commissioned  Corps  Personnel  Records 
from  within  (HAU2) 

2.  From  the  Food  and  Drug 
Administration  (HF) — Parklawn 
Computer  Center  (HFA715) 

3.  From  the  Health  Resources  and 
Services  Administration  (HB) — the 
Division  of  Fiscal  Services  (HBA47) 

From  the  Indian  Health  Service 
(HG) — Perry  Point  Supply  Service 
Center  from  v«thin  (HFA272) 

II.  Establish  Part  P,  Program  Support 
Center  (PSC),  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  authority  of  the 
Department  of  Health  and  Hiunan 
Services  to  read  as  follows: 

Chapter  P,  Program  Support  Center 
(PSC) 

P.OO    Mission.  The  Program  Support 
Center  (PSC)  provides  a  wide  range  of 
support  and  administrative  services 
nationwide  to  the  operating  components 
of  the  Department  of  .4ealth  and  Human 
Services  and  other  Fedeial  agencies. 

P. 10    Organization.  The  Program 
Support  Center  is  established  as  an 
Operating  Division  of  the  Department. 
The  Program  Support  Center  shall  be 
under  the  direction  of  a  Director  who 
reports  to  the  Secretary. 

P.20    Functions.  The  functions  of  the 
Program  Support  Center  (PSC)  will 
include  administrative  responsibilities 
which  include,  but  are  not  limited  to, 
the  following  functions:  (1)  Payroll 
management  and  human  resources 
services  for  civilian  and  commissioned 
personnel;  (2)  payment  management, 
which  pays  for  grants  and  contracts;  (3) 
information  systems,  including  local 
and  wide-area  network. 


telecommunications,  and  other  ADP 
related  services;  (4)  centralized 
procurement  and  acquisition;  (5) 
building  management  and  facilities  and 
logistics  support  management;  and  (6) 
accounting,  fiscal  and  cost  allocation 
services. 

A.  O^jce  of  the  Director  (PA).  The 
PSC  Director  is  responsible  to  the 
Secretary  in  managing  and  directing  the 
PSC.  The  Office  functions  include:  (1) 
Providing  leadership  for  the 
implementation  of  the  PSC 
responsibilities  in  accomplishing  its 
mission;  (2)  providing  staff  support  to 
the  Director  of  the  PSC;  (3)  developing 
customer  service  strategic  and 
marketing  plans;  and  (4)  coordinating 
publication  of  reports  to  HHS 
management,  customers  and  employees. 

in.  Continuation  of  Regulations. 
Except  as  inconsistent  with  this 
reorganization,  all  regulations,  rules, 
orders,  statements  of  policy  and 
interpretations  with  respect  to  the  Office 
of  the  Secretary,  and  the  Public  Health 
Service  heretofore  issued  and  in  efi'ect 
prior  to  the  date  of  this  Reorganization, 
or  to  become  effective  subsequent  to 
said  date  are  continued  in  full  force  and 
effect. 

IV.  Prior  Statements  of  Organization, 
Functions  and  Delegations  of  Authority. 
A.  To  the  extent  inconsistent  with  this 
Reorganization,  all  previous  statements 
of  organizations,  functions  and 
delegations  of  authority,  as  well  as 
applicable  present  Chapters  of  the 
Department's  Organizational  Manual  are 
hereby  superseded  by  this 
Reorganization,  except  that  pending 
further  redelegation,  all  delegations  to 
the  Heads  of  the  affected  components  to 
be  transferred  to  the  PSC  are  vested  with 
the  Director,  Program  Support  Center, 
with  authority  to  redelegate,  consistent 
with  this  Reorganization  and  the 
provisions  of  the  respective  delegations. 
In  addition,  the  PSC  Director  is  also 
granted  authority  to  approve  the 
establishment  of  the  PSC's 
organizational  substructure. 

B.  All  redelegations  of  authorities 
made  to  the  Heads  of  the  organizational 
units  transferred  by  this  Reorganization 
and  to  any  other  officer  or  employee  of 
the  Department  of  Health  and  Himian 
Services  and  all  further  redelegations  of 
such  authorities  in  effect  immediately 
prior  to  the  effective  date  of  this 
Reorganization  shall  continue  in  effect 
pending  further  redelegation. 

Dated:  September  25, 1995. 
Donna  E.  Shalala, 
Secretary. 

[FR  Doc.  95-24386  Filed  9-29-95;  8:45  am) 
BU.LINQ  CODE  4iaO-17-M 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Notices 


51481 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Disease  Prevention  and 
Health  Promotion 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

National  Nutrition  Monitoring  Advisory 
Council:  Notice  of  Meeting 

summary:  The  National  Nutrition 
Monitoring  Advisory  Coimcil  intends  to 
hold  its  seventh  meeting  on  October  24 
from  9  a.m.  to  approximately  5:00  p.m. 
E.S.T.,  and  Octoter  25  from  9:00  a.m.  to 
1:00  p.m.  E.S.T.,  in  the  Williamsburg 
Room  (104A)  in  the  Jamie  Whitten 
USDA  Administration  Building,  14th 
Street  and  Independent  Avenue,  S.W., 
Washington,  D.C.  20250.  The  meeting 
will  be  held  pending  the  availability  of 
Fiscal  Year  1996  funds.  It  will  be  open 
to  the  public;  seating  is  limited. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Linda  Meyers,  HHS  Co-Executive 
Secretary  to  the  Coimcil,  U.S. 
Department  of  Health  and  Human 
Services,  Office  of  Disease  Pr6vention 
and  Health  Promotion,  Room  2132, 
Swritzer  Building,  330  C  Street,  S.W., 
Washington,  D.C.  20201,  (202)  205- 
9007. 

SUPPLEMENTARY  INFORMATION:  The 
Nutrition  Monitoring  Advisory  Council 
was  established  by  Public  Law  101-445 
to  evaluate  the  scientific  and  technical 
quality  of  the  Ten-year  Comprehensive 
Plan  for  the  National  Nutrition 
Monitoring  and  Related  Research 
Program  and  the  effectiveness  of  the 
coordinated  program  and  to  provide 
guidance  to  the  Secretaries  of  USDA  and 
HHS  that  include  recommendations  for 
strengthening  the  Program. 

The  Coimcil  meeting  agenda  will 
include  updates  and  discussion  on 
progress  related  to  the  Ten- Year  Plan  for 
Nutrition  Monitoring  and  Related 
Research  and  discussion  of  the 
Council's  annual  report  to  the 
Secretaries. 

The  public  may  file  statements  with 
the  Coimcil  before  or  after  the  meeting 
by  addressing  them  to  either  of  the 
contact  persons  listed  above.  Please  call 
Linda  Meyers  (202/205-9007)  by 
October  14  if  you  will  require  a  sign 
language  interpreter. 

Done  at  Washington,  D.C.  this  25th  day  of 
September,  1995. 
James  A.  Harrell, 

Acting  Director,  Office  of  Disease  Prevention 
and  Health  Promotion,  U.S.  Department  of 
Health  and  Human  Services. 
[FR  Doc.  95-24388  Filed  9-29-95;  8:45  am] 
BILLING  COOE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-600-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  ir  seting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Gastroenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  October  20, 
1995,  8  a.m..  Corporate  Bldg.,  ground 
floor  conference  room,  9200  Corporate 
Blvd.,  Rockville,  MD.  A  limited  number 
of  overnight  accommodations  have  been 
reserved  at  the  Gaithersburg  Marriott 
Washingtonian  Hotel,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-590-0044  and  reference  the  FDA 
Panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  special  accommodations 
should  contact  Ed  Rugenstein. 
Sociometrics,  Inc.,  301-608-2151.  The 
availability  of  appropriate 
accommodations  cannot  be  assured 


unless  prior  vmtten  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  6  p.m.;  Mary  J. 
Cornelius,  Center  for  Devices  and 
Radiological  Health  (HFZ-470).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2194,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area)  Gastroenterology 
and  Urology  Devices  Panel,  code  12523. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  13,  1995. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
related  to  a  premarket  approval 
application  for  an  electromagnetic 
device  intended  to  treat  benign  prostatic 
hyperplasia  using  localized  heat. 

Closed  committee  deliberations.  FDA 
staff  will  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  regarding  medical  devices. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  October  23. 
1995,  8:30  a.m.,  and  October  24,  1995. 
7:30  a.m.,  DoubleTree  Hotel.  Ballroom, 
1750  Rockville  Pike.  Rockville,  MD.  A 
limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  hotel.  Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
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at  301-46841100  and  reference  the  FDA 
Panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  spiecial  accommodations 
should  contact  Ed  Rugenstein, 
Sociometrids,  Inc..  301-608-2151.  The 
availability  of  appropriate 
accommodations  cannot  be  assured 
unless  prios  written  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  23, 1995, 
8:30  a.m.  to  9:30  a.m.,  unless  pubUc 
participatio|i  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  closed  committee  deUberations, 
October  24, [1995,  7:30  a.m.  to  8:30  a.m.; 
open  publid  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless pubhc  participation  does 
not  last  thatllong;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.;  Alfi^d 
W.  Montgomery,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Aiministration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-1 IJBO,  or  FDA  Advisory 
Committee  Information  Hotfine,  1-800- 
741-8138  (301-443-0572  in  the 
Washington  I  DC  area)  Obstetrics  and 
Gynecolocy  Devices  Panel,  code  12524. 

GeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  $afety  and  effectiveness  of 
marketed  arid  investigational  devices 
and  makes  recommendations  for  their 
regulation.  | 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee,  "fhose  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  4,  1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  ttey  wish  to  present,  the 
names  and  alddresses  of  proposed 
participants]  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  conynittee  discussion.  On 
October  23,  |1995,  the  committee  will 
consider  a  list  of  devices  used  for  in 
vitro  fertilizj  ition  and  other  assisted 
reproduction  technologies.  The 
committee  \fill  provide  expert  advice  on 
these  devicefe  that  will  be  used  to 
develop  SlOik)  guidance.  On  October 
24,  1995,  tht  committee  will  consider  a 
draft  guidance  document  on  the 
preparation  pf  an  investigational  device 
exemption  fijr  thermal  endometrial 
ablation  devices.  Single  copies  of  the 
list  of  in  vitijo  fertilization  devices  and 
the  guidance  document  for  thermal 
endometrial  ablation  devices  are 
available  to  he  public  after  October  1 , 
1995,  by  cot  tacting  the  Division  of 


Small  Manufacturers  Assistance,  1350 
Piccard  Dr.,  Rockville,  MD  20851, 1- 
800-638-2041. 

Closed  committee  deliberations.  On 
October  24,  1995,  FDA  staff  will  present 
to  the  committee  trade  secret  and/or 
confidential  commercial  information 
regarding  various  medical  devices  used 
in  obstetrics  and  gynecology  that  are 
currently  being  evaluated  by  FDA.  This 
portion  of  the  meeting  will  be  closed  to  " 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  October  26  and 
27, 1995.  8  a.m.,  Parklawn  Bldg., 
conference  rooms  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  October  26, 
1995,  8  a.m.  to  8:15  a.m.;  open  public 
hearing,  8:15  a.m.  to  8:45  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  8:45 
a.m.  to  1:30  p.m.;  closed  committee 
deUberations,  1:30  p.m.  to  2:30  p.m.; 
open  committee  discussion,  2:30  p.m.  to 
6  p.m.;  closed  committee  deliberations, 
October  27, 1995,  8  a.m.  to  12:30  p.m.; 
open  pubhc  hearing,  12:30  p.m.  to  1 
p.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  1  p.m.  to  5:15  p.m.;  Nancy 
T.  Cherry  or  Sandy  M.  Salins.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-0314,  or 
FDA  Advisory  Committee  Information 
HotHne,  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Vaccines  and  Related  Biological 
Products  Advisory  Committee,  code 
12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  18, 1995, 
and  submit  a  brief  statement  of  the 
general  natuire  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  26, 1995.  the  committee  will 


hear  presentations  on  recent  acellular 
p>ertussis  trials  sponsored  by  the  Public 
Health  Service,  and  on  a  new  strategic 
plan  for  the  year  2004  developed  by  the 
Center  for  Biologies  Evaluation  and 
Research.  The  committee  will  also 
consider  whether  a  single  formulation 
for  pneiunococcal  conjugate  vaccines 
should  be  adopted  for  children  in  the 
United  States.  On  October  27. 1995,  the 
committee  will  discuss  a  draft  Points  to 
Consider  document  addressing  the 
evaluation  of  combination  vaccines. 
Copies  of  the  document  will  be 
available  at  the  meeting. 

Closed  committee  deliberations.  On 
October  26  and  27, 1995.  the  committee 
will  review  trade  secret  and/or 
confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications  or  product  licensing 
applications.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Medical  Imaging  Drugs  Advisory 
Committee 

Date,  timi,  and  place.  October  26  and 
27.  1995.  8  a.m.,  Holiday  Inn,  Plaza 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  26, 1995, 
8  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
closed  committee  deliberations,  9  a.m. 
to  11  a.m.;  open  committee  discussion, 
11  a.m.  to  4  p.m.;  open  committee 
discussion,  October  27, 1995,  8  a.m.  to 
4  p.m.;  Leander  B.  Madoo  (HFD-9), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Medical  Imaging  Drugs  Advisory 
Committee,  code  12540. 

General  function  of  committee.  The 
committee  reviews  and  evaluates  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  human 
drug  products  for  use  in  diagnostic  and 
therapeutic  procedures  using 
radioactive  pharmaceuticals  and 
contrast  media  used  in  diagnostic 
radiology. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  12,  1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Notices 


51483 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  thqir 
comments. 

Open  committee  discussion.  The 
committee  will  hold  a  preliminary 
discussion  in  preparation  for  drafting  of 
futiire  "Points  to  Consider  for 
Diagnostic  Imaging  Agents". 

Closed  committee  deliberations.  The 
committee  will  be  briefed  on 
confidential  commercial  information 
relevant  to  pending  IND's  and  NDA's. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  foiu:  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deUberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  pubhc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximimi  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assuired  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 


or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m£^e  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Suminary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2,  10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 


disclosure  is  likely  to  significantly 
ftiistrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  i}ersonnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  September  26,  1995. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  95-24354  Filed  9-29-95;  8:45  am] 
BILLING  CODE  41MM)1-F 


l-iealth  Care  Financing  Administration 
[ORD-079-N] 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1115(a)  of  the  Social 
Security  Act:  June  1995 

agency:  Health  Care  Financing 
Administration  (HCFA). 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  Medicaid  demonstration 
projects  submitted  to  the  Department  of 
Health  and  Human  Services  during  the 
month  of  June  1995  under  the  authority 
of  section  1115  of  the  Social  Security 
Act.  This  notice  also  lists  proposals  that 
were  approved,  disapproved,  pending, 
or  withdrawn  during  this  time  period. 
This  notice  also  lists  a  new  proposal 
that  was  submitted  to  the  Department  in 
March  1995  but  was  inadvertently 
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omitted  tipm  the  notice  of  new 
proposals  published  in  the  Federal 
Register  fpr  that  month.  (This  notice  can 
be  access^  on  the  Internet  at  HTTP:// 
VVWW.SSA.GOV/HCFA/ 
HCFAHPa.HTML.) 
COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprovie  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  tim^  to  receive  and  consider 
commenti.  Direct  comments  as 
indicated  below. 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Mail  Stop  C3-11-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-18^0. 

FOA  FUrmiER  INFORMATION  CONTACT: 
Susan  Anderson.  (410)  786-3996. 

SUPPLEMENTARY  INFORMATION: 

I.  BackgTQund 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  knd  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  ppUcy  objectives.  These 
demonstrations  can  lead  to 
improvemlents  in  achieving  the 
purposes  pf  the  Act. 

In  exercising  her  discretionary 
authority ,jthe  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994.  we  published  a  notice  in  the 
Federal  Raster  (59  PR  49249}  that 
specified  11 )  the  principles  that  we 
ordinarily|will  consider  when 
approving!  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  uiider  section  1115;  and  (3)  the 
procedure^  we  ordinarily  will  follow  in 
reviewingidemonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditioijs  review  of  State  requests  to 
conduct  s<ich  demonstrations. 

As  part  pf  our  procedures,  we  publish 
a  notice  in  the  Federal  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  such  grant  or  bid  is 
awarded,  iio  as  to  prevent  interference 
with  the  a  wards  process. 


n.  Listing  of  New  Proposal  for  the 
Month  of  March  1995 

The  following  comprehensive  health 
reform  proposal  was  submitted  during 
the  month  of  March  1995  but  was 
inadvertently  omitted  from  the  listing  of 
new  proposals  for  that  month.  This 
proposal  is  also  included  under  the 
listing  of  pending  comprehensive  health 
reform  proposals  for  the  month  of  Jime 
1995. 

Demonstration  Title/State:  The 
Partnership  Plan — New  York. 

Description:  New  York  proposes  to 
move  most  of  the  currently  eUgible 
Medicaid  population  and  Home  Relief 
(General  Assistance)  populations  from  a 
primarily  fee-for-service  system  to  a 
managed  care  environment.  The  State 
also  proposes  to  establish  special  needs 
plans  to  serve  individuals  with  HIV/ 
AIDS  and  certain  children  with  mental 
illnesses.  The  proposed  enrollment  date 
for  Home  Relief  and  Aid  to  Families 
with  Dependent  Children  (AFDC) 
recipients  is  November  1, 1995, 
followed  by  a  one  year  enrollment 
period  for  the  SSI  population  beginning 
January  1, 1997. 

Date  Received:  March  17,  1993. 

State  Contact:  Richard  T.  Cody, 
Deputy  Commissioner,  Division  of 
Health  and  Long  Term  Care,  40  North 
Pearl  Street,  Albany,  NY  12243,  (518) 
474-9132. 

Federal  Project  Officer:  Debbie  Van 
Hoven,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

m.  Listing  of  New,  Pending,  Approved, 
and  Withdrawn  Proposals  for  the 
Month  of  June  1995 

A.  Comprehensive  Health  Reform 
Programs 

1 .  New  Proposals 

The  following  comprehensive  health 
reform  proposal  was  received  during  the 
month  of  June: 

Demonstration  Title/State:  Kentucky 
Health  Care  Partnership — Kentucky. 

Description:  Kentucky  proposes  to 
enroll  all  non-institutional  AFDC, 
AFDC-related,  and  Aged,  Blind,  and 
Disabled  Medicaid  eligibles  into 
regional  managed  care  networks 
operated  by  a  sole-source  contractor. 
The  proposed  start  date  of  the 
demonstration  is  December  1, 1995. 

Date  Received:  June  19,  1995. 

State  Contact:  Larry  A.  McCarthy, 
Director,  Program  Development  and 
Budget,  Department  of  Medicaid 
Services,  275  East  Main  Street, 
Frankfort,  KY  40621,  (406)  444-4540. 


Federal  Project  Officer:  Maria 
Boulmetis,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

2.  Pending  Proposals 

Demonstration  Title/State:  Arizona 
Health  Care  Cost  Containment  System 
(AHCCCS) — Arizona. 

Description:  Arizona  proposes  to 
expand  eligibility  under  its  current 
section  1115  AHCCCS  program  to 
persons  with  incomes  up  to  100  percent 
of  the  Federal  poverty  level. 

Date  Received:  March  17, 1995. 

State  Contact:  Mabel  Chen,  M.D., 
Director,  Arizona  Health  Care  Cost 
Containment  System,  801  East  Jefferson, 
Phoenix,  AZ  85034,  (602)  271-4422. 

Federal  Project  Officer:  Joan  Peterson, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Mail  Stop  C3-18-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Demonstration  Title/State:  MediPlan 
Plus — Illinois. 

Description:  UUnois  seeks  to  develop 
a  managed  care  delivery  system  using  a 
series  of  networks,  either  local  or 
statewide,  to  tailor  its  Medicaid  delivery 
system  to  the  needs  of  local  urban 
neighborhoods  or  large  rural  areas. 

Date  Received:  September  15,  1994. 

State  Contact:  Tom  Toberman, 
Manager,  Federal/State  Monitoring,  201 
South  Grand  Avenue  East,  Springfield, 
IL  62763,  (217)  782-2570. 

Federal  Project  Officer:  Gina  Clemons, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Mail  Stop  C3-18-26,  7500  Seciirity 
Boulevard,  Baltimore,  MD  21244-1850. 

Demonstration  Title/State: 
Community  Care  of  Kansas — Kansas. 

Description:  Kansas  proposes  to 
implement  a  "managed  cooperation 
demonstration  project"  in  four 
predominantly  rural  counties,  and  to 
assess  the  success  of  a  non-competitive 
managed  care  model  in  rural  areas.  The 
demonstration  would  enroll  recipients 
currently  eligible  in  the  AFDC  and 
AFDC-related  eligibility  categories,  and 
expand  Medicaid  eligibility  to  children 
ages  5  and  imder  with  family  incomes 
up  to  200  percent  of  the  Federal  poverty 
level. 

Date  Received:  March  23,  1995. 

State  Contact:  Karl  Hockenbarger, 
Kansas  Department  of  Social  and 
Rehabihtation  Services,  915  Southwest 
Harrison  Street,  Topeka,  KS  66612. 
(913) 296-4719. 

Federal  Project  Officer:  Jane  Forman, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Mail  Stop  C3-21-04.  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 
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Demonstration  Title/State:  Louisiana 
Health  Access — Louisiana. 

Description:  Louisiana  proposes  to 
implement  a  fully  capitated  statewide 
managed  care  program.  A  basic  benefit 
package  and  a  behavioral  health  and 
pharmacy  wrap-aroimd  would  be 
administered  through  the  managed  care 
plans.  The  State  intends  to  expand 
Medicaid  eligibility  to  persons  with 
incomes  up  to  250  percent  of  the 
Federal  poverty  level  (FPL);  those  with 
incomes  above  133  percent  of  the  FPL 
would  pay  all  or  a  portion  of  premiums. 

Date  Received:  January  3, 1995. 

State  Contact:  Carolyn  Maggio, 
Executive  Director,  Bureau  of  Research 
and  Development,  Louisiana 
Department  of  Health  and  Hospitals, 
P.O.  Box  2870,  Baton  Rouge,  LA  70821- 
2871,(504)342-2964. 

Federal  Project  Officer:  Gina  Clemons, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Mail  Stop  C3-18-26.  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Demonstration  Title/State:  Missouri. 

Description:  Missouri  proposes  to 
require  Medicaid  beneficiaries  to  enroll 
in  managed  care  deUvery  systems,  and 
extend  Medicaid  eligibility  to  persons 
with  incomes  below  200  percent  of  the 
Federal  poverty  level.  As  part  of  the 
program,  Missouri  would  create  a  fully 
capitated  managed  care  pilot  program  to 
serve  non-institutionalized  persons  with 
permanent  disabilities  on  a  voluntary 
basis. 

Date  Received:  June  30, 1994. 

State  Contact:  Donna  Checkett, 
Director.  Division  of  Medical  Services, 
Missouri  Department  of  Social  Services, 
P.O.  Box  6500,  Jefferson  City,  MO 
65102-6500,  (314)  751-6922. 

Federal  Project  Officer:  Nancy 
GoetsiJiius,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State:  The 
Granite  State  Partnership  for  Access  and 
Affordability  in  Health  Care — New 
Hampshire. 

Description:  New  Hampshire  proposes 
to  extend  Medicaid  eligibility  to  adults 
with  incomes  below  the  AFDC  cash 
standard  and  to  create  a  public 
insurance  product  for  low  income 
workers.  The  State  also  seeks  to 
implement  a  number  of  pilot  initiatives 
to  help  redesign  its  health  care  delivery 
system. 

Date  Received:  June  14, 1994. 

State  Contact:  Barry  Bodell,  New 
Hampshire  Department  of  Health  and 
Himian  Services,  Office  of  the  , 
Commissioner,  6  Hazen  Drive,  Concord, 
NH  03301-6505,  (603)  271-4332. 


Federal  Project  Officer:  Maria 
Boulmetis,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State:  The 
Partnership  Plan — New  York. 

Description:  New  York  proposes  to 
move  most  of  the  currently  eligible 
Medicaid  population  and  Home  Relief 
(General  Assistance)  populations  from  a 
primarily  fee-for-service  system  to  a 
managed  care  environment.  The  State 
also  proposes  to  establish  special  needs 
plans  to  serve  individuals  with  HIV/ 
AIDS  and  certain  children  with  mental 
illnesses.  The  proposed  enrollment  date 
for  Home  Relief  and  Aid1o  FamiUes 
with  Dependent  Children  (AFDC) 
recipients  is  November  1, 1995, 
followed  by  a  1-year  enrollment  period 
for  the  SSI  population  beginning 
January  1.  1997. 

Date  Received:  March  17, 1995. 

State  Contact:  Richard  T.  Cody, 
Deputy  Commissioner,  Division  of 
Health  and  Long  Term  Care,  40  North 
Pearl  Street,  Albany,  NY  12243,  (518) 
474-9132. 

Federal  Project  Officer:  Debbie  Van 
Hoven,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State: 
SoonerCare — Oklahoma. 

Description:  Oklahoma  proposes  to 
implement  a  5 -year  statewide  managed 
care  demonstration  using  both  fully  and 
partially  capitated  delivery  systems.  The 
emphasis  of  the  progranf  is  to  address 
access  problems  in  rural  areas  by 
encouraging  the  development  of  rural- 
based  managed  care  initiatives.  The 
State  will  employ  traditional  fully 
capitated  managed  care  delivery  models 
for  urban  areas  and  will  introduce  a 
series  of  partial  capitation  models  in  the 
rural  areas  of  the  State.  All  currently 
eligible,  non-institutionalized  Medicaid 
beneficiaries  will  be  enrolled  during  the 
first  2  years  of  the  project. 

Date  Received:  January  6,  1995. 

State  Contact:  Dr.  Garth  Splinter, 
Oklahoma  Health  Care  Authority, 
Lincoln  Plaza,  4545  North  Lincoln 
Blvd.,  Suite  124,  Oklahoma  City,  OK 
73105,  (405)  530-3439. 

Federal  Project  Officer:  Helaine  I. 
Fingold,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State:  Health 
Access  Plan  Demonstration — Vermont. 


Description:  Vermont  proposes  to 
integrate  Medicaid  recipients  into 
managed  care  plans  and  expand 
coverage  to  uninsured  individuals  up  to 
150  percent  of  the  Federal  poverty  level. 
The  State  also  proposes  to  provide 
pharmacy  coverage  to  low-income 
Medicare  bwieficiaries. 

Date  Received:  February  24.  1995. 

State  Contact:  Veronica  Celani,  Health 
Policy  Director,  Vermont  Agency  of 
Himian  Services,  103  State  Street, 
Waterbury,  VT  05671,  (802)  828-2949. 

Federal  Project  Officer:  Sherrie  Fried, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Mail  Stop  C3-18-26,  7500  Seciuity 
Boulevard,  Baltimore,  MD  21244-1850. 

3.  Approved  Conceptual  Proposals 
(Awards  of  Waivers  Pending) 

No  conceptual  proposals  were 
approved  during  the  month  of  June. 

4.  Approved  Grant  Proposals  (Award  of 
Waivers  Pending) 

No  grant  proposals  were  awarded 
during  the  month  of  June. 

5.  Approved  Proposals 

No  comprehensive  health  reform 
proposals  were  approved  during  the 
month  of  June. 

6.  Disapproved  Proposals 

No  comprehensive  health  reform 
proposals  have  been  disapproved  since 
January  1, 1993. 

7.  Withdrawn  Proposals 

No  comprehensive  health  reform 
proposals  were  withdrawn  during  the 
month  of  Jime. 

B.  Other  Section  1115  Demonstration 
Proposals 

1.  New  Proposals 

The  following  new  proposals  were 
received  during  the  month  of  June. 

Demonstration  Title/State: 
Alternatives  in  Medicaid  Home  Care 
Demonstration — Colorado. 

Description:  Colorado  proposes  to 
conduct  a  pilot  project  that  eliminates 
the  restriction  on  provision  of  Medicaid 
home  health  services  in  locations  other 
than  the  recipient's  place  of  residence. 
The  proposal  would  also  permit  nursing 
aides  to  perform  functions  which 
historically  have  been  provided  only  by 
skilled  nursing  staff.  Medicaid 
recipients  participating  in  the  project 
will  be  adults  (including  both  frail 
elderly  clients  and  younger  clients  with 
disabilities)  who  can  live  independently 
and  self-direct  their  own  care.  The 
project  would  provide  for  delegation  of 
specific  functions  from  nurses  to 
certified  nurses  aides,  pay  nurses  for 
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shorter  supiervision  and  monitoring 
visits,  and  Allow  higher  payments  to 
aides  perfotming  delegated  nursing 
tasks.  Cuirantly,  home  health  agency 
nursing  anq  nurse  aide  services  are  paid 
on  a  per  visit  basis.  Each  visit  is 
approximately  2-4  hours  in  duration, 
and  recipients  must  require  skilled, 
hands-on  care. 

Date  Received:  June  3, 1995. 

State  Cor  tact:  Dann  Milne,  Director, 
Department  of  Health  Care  Policy  and 
Financing,  1575  Sherman  Street, 
Denver,  CO  80203-1714.  (303)  866- 
5912. 

Federal  Ptvject  Officer:  PhyUis  Nagy, 
Health  Carei  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Mail  Stop  03-21-06,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Demonstnption  Title/State:  Montana 
Mental  Health  Access  Plan — Montana. 

Description:  Montana  proposes  to 
provide  all  mental  health  services  for 
current  Medicaid  eligibles  through 
managed  cafe  and  to  expand  Medicaid 
eligibiUty  tq  persons  with  incomes  up  to 
200  percent!  of  the  Federal  poverty  level. 
Newly  eligible  individuals  would 
receive  only  mental  health  benefits,  and 
would  not  he  eUgible  for  other  health 
services  under  the  demonstration.  A 
single  state-wide  contractor  would 
provide  the  pental  health  services  and 
also  determine  eligibility,  perform 
inspections,  and  handle  credentialing. 

Date  Received:  Jime  16, 1995. 

State  Contact:  Nancy  Ellery,  State 
Medicaid  Director,  Department  of  Social 
and  Rehabilitation  Services,  P.O.  Box 
4210,  111  Ntrth  Sanders.  Helena,  MT 
59604-4210[  (406)  444-4540. 

Federal  Pfoject  Officer:  Nancy 
Goetschius,  Health  Care  Financing 
Administranon,  Office  of  Research  and 
Demonstratipns,  Mail  Stop  C3-1&-26, 
7500  Securiiy  Boulevard,  Baltimore,  MD 
21244-185C 

2.  Pending  l|roposals 

Demonstmtion  Title/State:  Georgia's 
Children's  Benefit  Plan — Georgia. 

Descripticm:  Georgia  submitted  a 
section  1113  proposal  entitled  "Georgia 
Children's  Benefit  Plan"  to  provide 
preventive  aind  primary  care  services  to 
children  agad  1  through  5  living  in 
famihes  with  incomes  between  133 
percent  and]l85  percent  of  the  Federal 
poverty  levdl.  The  duration  of  the 
project  is  5  years  with  proposed  project 
dates  of  July]  1,  1995  to  June  30,  2000. 

Date  Received:  December  12, 1994. 

State  Contact:  Jacquelyn  Foster-Rice, 
Georgia  Department  of  Medical 
Assistance, ;  I  Peachtree  Street 
Northwest,  iUlanta,  GA  30303-3159, 
(404)  651-5!  85. 


Federal  Project  Officer:  Maria 
Boulmetis,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/$tate:  High  Cost 
User  Initiative — Mainland. 

Description:  Maryland  proposes  to 
implement  an  integrated  case 
management  system  for  high-cost,  high- 
risk  Medicaid  recipients. 

Date  Received:  July  8, 1994. 

State  Contact:  John  Folkemer, 
Maryland  Department  of  Health  and 
Mental  Hygiene,  Office  of  Medical 
Assistance  PoUcy,  201  West  Preston 
Street,  Baltimore,  MD  21201,  (410)  225- 
5206. 

Federal  Project  Officer:  William  Clark, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Mail  Stop  C3-21-06,  7500  Secvuity 
Boulevard,  Baltimore,  MD  21244-1850. 

Demonstration  Title/State:  Family 
Planning  Services  Section  1115  Waiver 
Request — Michigan. 

Description:  Michigan  seeks  to  extend 
Medicaid  eligibility  for  family  planning 
services  to  all  women  of  childbearing 
age  with  incomes  at  or  below  185 
percent  of  the  Federal  poverty  level,  and 
to  provide  an  additional  benefit  package 
consisting  of  home  visits,  outreach 
services  to  identify  eligibility,  and 
reinforced  support  for  utilization  of 
services.  The  duration  of  the  project  is 
5  years. 

Date  Received:  March  27,  1995. 

State  Contact:  Gerald  Miller,  Director, 
Department  of  Social  Services,  235 
South  Grand  Avenue,  Lansing,  MI 
48909,  (517)  335-5117. 

Federal  Projeot  Officer:  Suzaime 
Rotwein,  Ph.D.,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-24-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State:  Family 
Planning  Proposal — New  Mexico. 

Description:  New  Mexico  proposes  to 
extend  Medicaid  eligibihty  for  family 
planning  services  to  all  women  of 
childbearing  age  with  incomes  at  or 
below  185  percent  of  the  Federal 
poverty  level. 

Date  Received:  November  1, 1994. 

State  Contact:  Bruce  Weydemeyer, 
Director,  Division  of  Medical 
Assistance,  P.O.  Box  2348,  Santa  Fe, 
NM  87504-2348,  (505)  827-3106. 

Federal  Project  Officer:  Suzanne 
Rotwein,  Ph.D.,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-24-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State: 
CHOICES— atizenship.  Health, 


Opportimities,  Interdependence, 
Choices  and  Supports — Rhode  Island. 

Description:  Rhode  Island  proposes  to 
consolidate  all  current  State  and  Federal 
funding  streams  for  adults  with 
developmental  disabilities  under  one 
program  using  managed  care/managed 
competition. 

Date  Received:  April  5,  1994. 
State  Contact:  Susan  Babin, 
Department  of  Mental  Health, 
Retardation,  and  Hospitals,  Division  of 
Developmental  Disabilities,  600  New 
London  Avenue,  Cranston,  RI  02920, 
(401)  464-3234. 

Federal  Project  Officer:  MeUssa 
McNiff,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-21-06, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State:  Family 
Planning  Services  Eligibility 
Requirements  Waiver — South  Carolina. 

Description:  South  Carolina  proposes 
to  extend  Medicaid  coverage  for  family 
planning  services  for  22  additional 
months  to  postpartum  women  with 
monthly  incomes  imder  185  percent  of 
the  Federal  poverty  level.  The  objectives 
of  the  demonstration  are  to  increase  the 
number  of  reproductive  age  women 
receiving  either  Title  XIX  or  Title  X 
funded  family  planning  services 
following  the  completion  of  a 
pregnancy,  increase  the  period  between 
pregnancies  among  mothers  ehgible  for 
maternity  services  imder  the  expanded 
ehgibility  provisions  of  Medicaid,  and 
estimate  the  overall  savings  in  Medicaid 
spending  attributable  to  providing 
family  planning  services  to  women  for 
2  years  postpartum.  The  duration  of  the 
proposed  project  wotild  be  5  years. 

Date  Received:  May  4, 1995. 

State  Contact:  Eugene  A.  Laurent, 
Executive  Director,  State  Health  and 
Human  Services  Finance  Commission, 
P.O.  Box  8206,  Colmnbia,  SC  29202- 
8206,  (803)  253-6100. 

Federal  Project  Officer:  Suzanne 
Rotwein,  Ph.D.,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-24-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Demonstration  Title/State:  Wisconsin. 

Description:  Wisconsin  proposes  to 
limit  the  amount  of  exempt  funds  that 
may  be  set  aside  as  burial  and  related 
expenses  for  SSI-related  Medicaid 
recipients. 

Date  Received:  March  9,  1994. 

State  Contact:  Jean  Sheil,  Division  of 
Economic  Support,  Wisconsin 
Department  of  Health  and  Social 
Services,  1  West  Wilson  Street,  Room 
650,  P.O.  Box  7850.  Madison,  WI  53707, 
(608)  266-0613. 
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Federal  Project  Officer:  J.  Donald 
Sherwood,  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Mail  Stop  C3-1&-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

3.  Approved  Conceptual  Proposals 
(Award  of  Waivers  Pending) 

No  conceptual  proposals  were 
awarded  during  the  month  of  June. 

4.  Approved  Proposals 

No  proposals  were  approved  during 
the  month  of  June. 

5.  Disapproved  Proposals 

No  proposals  were  disapproved 
during  the  month  of  June. 

6.  Withdrawn  Proposals 

No  proposals  were  withdrawn  during 
the  month  of  June. 

IV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  further  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.779;  Health  Financing 
Research,  Denlonstrations,  and  Experiments.) 


Dated:  September  22. 1995. 
Bruce  C.  Vladek, 

Administrator,  Health  Care  Financing 
Administration. 
[PR  Doc.  95-24400  Filed  9-29-95;  8:45  ami 
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Health  Resources  and  Services 
Administration 

Proposed  Data  Collections  Available 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Health  Resources  and  Services 
Administration  (HRSA)  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects 

1.  National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners: 
Regulations  and  Forms  (0MB  No.  0915- 
0126) — Extension,  No  Change — The 
Data  Bank  forms  and  regulations 
received  a  short-term  approval  in  June 
1995.  As  part  of  the  terms  of  clearance, 
HRSA  was  required  to  submit  an 
updated  analysis  of  small  medical 
malpractice  payments  (concerning  the 
issue  of  moneteury  threshold  reporting  of 
claims)  and  provide  0MB  with  an 
updated  chart  of  the  distribution  of 
malpractice  awards.  The  requirements 
have  been  satisfied  and  the  results  of  the 
analysis  have  been  forwarded  to  OMB. 
The  Data  Ban^  regulations  and  forms  are 
now  being  resubmitted  for  a  3-year 
approval.  This  request  is  for  an 
extension  with  no  changes.  The  burden 
estimates  are  as  follows: 


Title 


Numt)er  of 

Frequency  of 

Numt)er  of 

Hours  per  re- 

Total bur- 

respondents 

response 

responses 

sponse 

den  txxjrs 

2,800 

1.04 

2,925 

.25 

731 

350 

1.06 

370 

.75 

278 

150 

105.33 

15,800 

.75 

11.850 

125 

21.02 

2,630 

.75 

1.973 

1,000 

1.08 

1,075 

.75 

806 

1 

1 

1 

8.00 

8 

7,200 

38.33 

276,000 

.08 

23.000 

6.000 

186.83 

1,121,000 

.08 

93,417 

29.000 

1 

29.000 

.25 

7,250 

70 

171 

12,000 

.08 

1.000 

1,860 

139.78 

260,000 

.08 

21,667 

10 

1 

10 

.25 

3 

100 

1 

1 

1.00 

100 

1,080 

1 

1.080. 

.17 

180 

100 

1 

100 

8.00 

800 

2,700 

1 

2,700 

1.00 

2,700 

5,750 

1 

5,750 

.25 

1,438 

1.150 

1 

1.150 

.25 

288 

60.6(a)  Reporting  Corrections  of  Errors  and  Omissions  

60.6(b)  Revisions  to  Original  Report  Actions 

60.7(b)  Reporting  Medtcal  Malpractice  Payments 

60.8(b)  Reporting  Licensure  Action  by  State  Boards  

60.9(a)  Repoftng  Privileging  and  Professional  Society  Actions  .... 

60.9(c)  Request  for  Hearings  by  Entitles  Found  in  Noncompliance 

60.10(a)(1)  Hosprtal  Queries  on  Applicants;  60.11(a)(1)  Ottier 

Hospital  Queries;  60.11(a)(6)  Queries  for  Professional  Review  . 

60.10(a)(2)  Biennial  Queries  by  Hospitals 

60.11(a)(2)  Practitiorwr  Queries ~ 

60.11(a)(3)  State  Licensure  Board  Queries 

60.11(a)(4)  Queries  by  Nonhospital  Healtti  Care  Entities  

60.11(a)(5)  Queries  by  Attorneys 

60.11(a)(7)  Queries  for  Research  Purposes « 

60.14(b)  Practitioner's  Disputing  Data  Bank  Reports 

60.14(b)  Practitioner  Requests  for  Secretarial  Review „ 

60.14(b)  Practitioner  Statements  » 

Biennial  Entity  Verification  Document 

Entity  File  Update 

Note:  Estimated  Total  Annual  Burden:  167,489 


2.  Survey  of  Exchange  Visitor 
Physicians  Remaining  in  the  United 
States  on  a  WaiVer— NEW — 
Annoimcement  is  made  of  the  intention 
to  survey  exchange  visitor  physicians, 
i.e.,  physicians  who  entered  the  United 
States  on  a  J-1  visa  to  engage  in 
graduate  medical  education,  who  have 
been  granted  waivers  to  the  return  home 
requirement.  Exchange  visitor  foreign 


physicians  receive  a  J-1  visa  and  agree 
to  return  to  their  home  country  or 
coimtry  of  last  residence  for  a  minimum 
of  two  years  upon  completing  their 
training.  The  Department  of  Health  and 
Human  Services  needs  information 
about  practice  specialty  and  site  of  these 
physicians  to  make  informed  decisions 
regarding  the  implementation  of  waiver 
poUcy.  A  survey  will  be  conducted  to 


obtain  the  following  items  of 
information:  (1)  marital  status;  (2)  basis 
of  waiver;  (3)  initial  and  current 
geographic  location;  (4)  initial  and 
current  medical  specialty;  (5)  number  of 
years  of  training  completed  in  the  U.S.; 
(6)  changes  of  venue  after  initial 
practice  site;  (7)  sequence  of  specialties 
after  initial  practice  specialty. 
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Type  of  form 

Number  of 
respondents 

Frequency 
of  response 

Hours  per 
response 

Total  bur- 
den hours 

Survey  of  P 

hysicians  with  J-1  Visa  Waivers 

1.457 

1 

.50 

799 

Send  cofunents  to  Patricia  Royston, 
HRSA  Reports  Clearance  Officer,  Room 
14-36,  Parklawn  Building.  5600  Fishers 
Lane.  Rocl^Ue.  MD  20857.  Written 
comments  should  be  received  within  60 
days  of  thi$  notice. 

Dated:  September  27. 1995. 

J.  Henry  Mantes, 

Associate  Administrator  for  Policy 
Coordination. 

[FR  Doc.  95-^24460  Filed  9-29-95:  8:45  am] 

BILUNQ  COOE14160-1S-P 


Public  Health  Service 

Notice  Regarding  Section  602  of  ttie 
Veterans  Healtti  Care  Act  of  1992;  New 
Drug  Pricieg 

agency:  Pijblic  Health  Service,  HHS. 

ACTION:  Fi^al  notice. 

1 

SUMMARY:  Section  602  of  PubHc  Law 
102-585,  tie  "Veterans  Health  Care  Act 
of  1992,"  eiiacted  section  340B  of  the 
Pubhc  Health  Service  Act  ("PHS  Act"), 
"Limitation  on  Prices  of  Drugs 
Pxirchased  by  Covered  Entities."  Section 
340B  provijdes  that  a  manufacturer  who 
sells  covered  outpatient  drugs  to  eligible 
entities  mi|st  sign  a  pharmaceutical 
pricing  agreement  with  the  Secretary  of 
Health  and  Human  Services  in  which 
the  manufacturer  agrees  to  charge  a 
price  for  covered  outpatient  drugs  that 
will  not  exceed  an  amount  determined 
under  a  staiutory  formula. 

The  purdose  of  this  notice  is  to  inform 
interested  parties  of  final  guidelines 
regarding  new  drug  pricing. 
EFFECTIVE  DATE:  November  1, 1995. 
FOR  FURTHQR  INFORMATION  CONTACT: 
Marsha  Alyarez.  R.  Ph..  Director.  Drug 
Pricing  Program.  Bureau  of  Primary 
Health  Car*,  4350  East-West  Highway. 
Bethesda.  MD  20814.  Phone  (301)  594- 
4353.  FAX  ^301)  594-4982. 

SUPPLEMENTARY  INFORMATION: 

(A)  Background 

Proposed  guideUnes  for  new  drug 
pricing  were  announced  in  the  Federal 
Register  at  J60  FR  27983  on  May  26. 
1995.  A  comment  period  of  30  days  was 
estabhshed  to  allow  interested  parties  to 
submit  conlments.  The  Office  of  Drug 
Pricing  received  two  letters  v«th 
comments  Concerning  the  mechanism 
for  drug  price  calculation  and 
retroactive  drug  price  adjustment. 
Further,  a  letter  was  received  with 


general  comments  commending  the  PHS 
for  the  development  of  an  approach  that 
avoids  imnecessary  administrative  costs 
for  manufacturers  while  eissuring  that 
covered  entities  receive  the  discoimt  in 
a  timely  fashion. 

The  following  section  presents  a 
siunmary  of  all  major  comments, 
grouped  by  subject,  and  a  response  to 
each  comment.  All  comments  were 
considered  in  developing  this  final 
notice.  Also,  changes  were  made  to 
increase  clarity  and  readability. 

(B)  Comments  and  Responses 

Mechanism  for  Price  Calculation 

Comment:  PHS  does  not  calculate  the 
ceiling  price.  Manufacturers  determine 
this  price,  while  the  Health  Care 
Financing  Administration  ("HCFA") 
provides  Average  Manufacturer  Price, 
("AMP"),  baseline  AMP,  and  Best  Price, 
("BP"),  data  to  PHS  for  auditing 
purposes. 

Response:  We  agree,  in  part.  The 
notice  has  been  changed  to  reflect  that 
HCFA  would  provide  the  data  necessary 
to  calculate  the  ceiling  price,  if 
necessary  for  resolving  disputes, 
collecting  pricing  data,  auditing  a 
manufacturer,  or  other  such  program 
purposes. 

Comment:  AMP  may  be  calculated 
using  pricing  data  from  a  partial  quarter, 
while  the  calculation  of  the  baseline 
AMP  utilizes  data  from  the  first  full 
quarter  after  the  day  on  which  the  drug 
was  first  sold. 

Response:  We  agree.  The  notice  has 
been  changed  accordingly. 

Retroactive  Pricing  Adjustment 

Comment:  The  Veterans  Affairs  new 
drug  policy,  implementing  section  603 
of  the  Veterans  Health  Care  Act  of  1992, 
does  not  require  a  manufacttirer  to  issue 
a  retroactive  rebate  for  the  purchase  of 
a  new  drug  for  the  first  thirty  days.  A 
similar  poUcy  should  be  considered  for 
PHS  policy  implementing  section  602 
(section  340B  of  the  PHS  Act). 

Response:  No  change.  Section  340B  of 
the  PHS  Act  requires  all  participating 
manufacturers  to  provide  covered    ~ 
outpatient  drugs  at  the  discounted  price. 
The  law  was  effective  December  1, 1992; 
therefore,  any  new  covered  outpatient 
drug  must  be  discoimted  as  of  the  date 
it  is  introduced  into  the  market.  We 
have  attempted  to  implement  this 
immediate  discoimt  mechanism  by 
reasonably  permitting  manufacturers  to 


estimate  ceiling  prices  during  the  initial 
months  of  sale. 

Comment:  A  manufacturer's 
obligation  to  make  retroactive  payments 
to  covered  entities  should  not  be 
contingent  upon  the  covered  entity 
submitting  a  request  for  the  retroactive 
rebate,  providing  such  information,  or 
taking  any  other  action.  The 
manufacturer  must  be  unilaterally 
responsible  for  paying  the  rebates. 

Response:  No  change.  The  mechanism 
for  retroactive  pricing  adjustment  was 
developed  with  the  imderstanding  most 
manufacturers  sell  drugs  through 
wholesalers  and  would  have  difficulty 
determining  to  which  entity  the  new 
drug  was  sold.  Further,  and  more 
importantly,  there  was  an  attempt  to 
evenly  split  the  administrative  burden 
of  the  process  between  the  manufacturer 
and  the  entity.  If  ap  entity  wishes  a 
pricing  adjustment,  the  dollar  amount  in 
question,  one  would  expect,  must  be 
significant  enough  to  balance  the 
administrative  burden  involved  in 
documenting  and  developing  the 
request.  While  this  type  of  requirement 
should  decrease  the  numbers  of  smaller 
requests,  still  the  manufacturer  must 
remit  all  documented  pricing 
adjustments  requested  which  may  result 
in  a  large  niunber  of  checks  or  credits 
being  cut  by  manufacturers. 

Comment:  Establish  a  30-day  deadline 
by  which  the  pricing  reconciUation 
must  be  paid. 

Response:  We  agree.  The  notice  has 
been  changed  to  reflect  a  requirement 
that  all  pricing  adjustments  he 
completed  by  the  end  of  the  fourth 
quarter  of  sales  (e.g.,  introduced  on  1/ 
15/95  and  pricing  adjustments  due  by 
12/30/95).  This  has  moved  the  deadline 
back  ninety  days  from  the  proposed 
deadline. 

(C)  New  Drug  Pricing  Revised 
Guidelines 

Set  forth  below  are  the  final 
guidelines  for  new  drug  pricing. 

New  Drug  Pricing 

Calculation  of  the  current  quarter  PHS 
ceiling  price  for  each  covered  outpatient 
drug,  as  provided  in  section  340B(a)(l) 
of  the  PHS  Act,  is  based  upon  data 
supplied  to  the  Medicaid  Drug  Rebate 
Program  (i.e.,  AMP,  baseline  AMP  and 
BP).  The  manufacturer  calculates 
pricing  information  for  all  of  its  covered 
outpatient  drugs  and  sends  this  pricing 
data  to  HCFA  within  30  days  after  the 
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end  of  the  quarter.  HCFA  will  provide 
PHS  with  the  data  necessary  for  PHS  to  . 
determine  the  ceiling  price  which  will 
be  used  for  resolving  disputes,  studies 
involving  pricing  data,  auditing 
manufacturers,  or  other  program 
purposes. 

For  calendar  year  1995,  the  Medicaid 
rebate  for  single  source  and  innovator 
multiple  source  drugs  is  the  greater  of 
15.2  percent  of  the  AMP  or  the  AMP 
minus  BP.  In  calendar  year  1996,  and 
thereafter,  the  rebate  percentage 
decreases  to  15.1  percent.  An  additional 
rel)ate  must  also  l>e  paid  for  single 
soiut»  and  innovator  multiple  source 
drugs  in  the  amount  by  which  the 
increase  in  the  baseline  AMP  exceeds 
the  increase  in  the  Consiuner  Price 
Index— Urban  (CPI-U).  The  PHS  ceiling 
price  is  computed  based  on  the 
combined  basic  and  additional  rebate 
amounts  calculated  for  the  Medicaid 
program.  For  noninnovator  multiple 
source  drugs,  the  rebate  percentage  is  11 
percent  of  the  AMP. 

For  PHS  pricing  purposes,  the 
timeframe  for  reporting  the  pricing  data 
is  a  problem  with  respect  to  new  drugs 
because  there  is  a  time  lag  for  new  drug 
pricing  information.  For  new  drugs, 
manufacturers  are  permitted  to  calculate 
the  AMP  using  the  pricing  instituted  in 
the  first  quarter;  however,  the  baseline 
AMP  is  not  available  until  the  end  of  the 
first  full  quarter  after  the  day  on  which 
the  drug  was  first  sold.  For  example,  if 
a  new  drug  was  first  sold  on  January  15, 
the  quarterly  AMP  for  the  period  1/1 
through  3/31  would  be  calculated  using 
sales  from  1/15  through  3/31  while  the 
quarterly  baseline  AMP  for  the  first  full 


quarter  would  not  be  available.  The 
baseline  AMP  must  be  determined  for  a 
full  quarter;  therefore,  pricing  data  for 
the  period  4/1  through  6/30  would  be 
utilized.  Thus,  for  the  first  and  second 
quarter,  the  discount  for  the  new  drug 
would  be  a  manufacturer's  estimate  and 
later  adjusted  using  only  the  basic 
rebate  amount. 

This  time  lag  is  not  a  problem  for  the 
State  Medicaid  agencies  because  they 
bill  manufactiu«rs  for  a  rebate  after  the 
covered  outpatient  drugs  are  dispensed 
to  Medicaid  beneficiaries.  However,  to 
comply  with  the  requirements  of  section 
340B  of  the  PHS  Act.  the  PHS  ceiling 
price  must  be  determined  before  the 
covered  outpatient  drug  is  sold  to  the 
covered  entity. 

Because  there  are  no  sales  data  for  a 
new  drug  &t)m  which  to  determine  the 
PHS  ceiling  price,  the  Office  of  Drug 
Pricing  is  proposing  to  utilize  a  ceiling 
price  estimated  by  the  manufacturer 
imtil  sufficient  data  is  available  to 
calculate  the  AMP  and  BP  of  the  new 
drug.  Any  adjustments  necessary  to 
reconcile  differences  tjetween  the  first 
and  second  quarter  estimated  ceiling 
price  and  the  third  quarter  ceiling  price 
will  be  in  the  form  of  a  retroactive 
charge  back  or  rebate. 

Because  the  manufacturer  calculates 
the  PHS  ceiling  price  using  a  data  lag. 
the  manufacturer  would  estimate  the 
new  drug  ceiling  price  for  three 
quarters.  For  example,  a  new  single 
source  drug  that  enters  the  market  in 
February  (first  quarter)  will  have  an 
estimated  PHS  ceiling  price  for  that 
quarter.  The  manufacturer  must  submit 
AMP  and  BP  pricing  data  for  sales 


vkrithin  that  quarter  to  HCFA  v«thin  30 
days  from  the  end  of  the  quarter  (4/30). 
HCFA  will  use  this  pricing  data  to 
calculate  the  basic  rebate  amount. 

The  manufacturer  must  estimate  the 
ceiling  price  for  the  second  quarter 
(April  l-]une  30).  Sales  during  the 
quarter  will  constitute  the  baseline  AMP 
and  BP.  The  manufacturer  must  submit 
baseline  AMP  and  BP  for  the  second 
quarter  to  HCFA  writhin  30  days  from 
the  end  of  the  second  quarter  (7/30). 
The  additional  rebate  amount  does  not 
apply  to  this  quarter  since  there  must  be 
two  full  quarters  of  pricing  data  to 
generate  an  additional  rebate  amount 
when  a  price  increase  exceeds  the 
increase  the  CPI-U. 

Because  manufactvirers  must  transmit 
pricing  to  wholesalers  two  weeks  tiefore 
the  beginning  of  the  quarter,  the  total 
rebate  amount  (basic  plus  additional 
rebate)  for  the  third  quarter  (July  1- 
September  30)  will  not  be  available  at 
that  time. 

Manufacturers  must  submit  pricing 
data  to  HCFA  by  10/30.  Thus,  the 
manufacturer  must  offer  the  third 
quarter  discount  using  only  the  basic 
rebate  amount. 

Beginning  with  the  fourth  quarter 
(October  1-December  31),  the 
manufacturer  will  have  the  necessary 
pricing  data  to  calculate  a  total  rebate 
amount.  All  retroactive  charge  backs  or 
rebate  adjustments  necessary  to 
reconcile  the  first,  second,  and  third 
quarters  estimated  ceiling  price  must  be 
completed  by  the  end  of  the  fourth 
quarter,  i.e.,  December  31. 

Example:  Drug  Enters  Market 
February  15. 


Calendar  quarter 


Baseline 
AMP 


Add"!  rebate 
(If  applicable) 


Pricing  due 
to  HCFA 


Actual  rebate  amounts 

available  from  HCFA 


Basic 


Addl 


1  (Jarv-Mar) ... 

2  (ApriKJune) 

3  (July-Sept)  . 

4  (Oct-Dec) ... 


X 
X 


4/30 

7/30 

10AJ0 

1/30 


5/15 

8/15 

11/15 

2/15 


N/A 

HIA 

11/15 

2/15 


Dated:  September  26, 1995. 
Giro  V.  Sumaya, 

Administrator,  Health  Resources  and  Services 
Administration. 

[FR  Doc.  95-24349  Filed  9-29-95;  8:45  ami 
BILLWO  CODE  4160-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AK-964-1410-00-P] 

Notice  for  Publication;  F-14841-A2 
and  F-14841-B2;  Alaska  Native  Claims 
Selection 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 


U.S.C.  1601, 1613(a),  will  be  issued  to 
Brevig  Mission  Native  Corporation  for 
approximately  21.682  acres.  The  lands 
involved  are  in  the  vicinity  of  Brevig 
Mission.  Alaska,  within  Tps.  1  S.,  Rs. 
36.  37  and  38  W.;  T.3  S.,  R.  36  W.;  and 
T.  1  N.,  R.  39  W.,  Kateel  River  Meridian, 
Alaska. 

A  notice  of  the  decision  will  be 
pubUshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Nome 
Nugget.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
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Avenue,  H3,  Anchorage,  Alaska  99513- 
7599  [(907)271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
governm<  nt  or  regional  corporation, 
shall  hav  J  until  November  1,  1995,  to 
file  an  ap  peal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  c  ays  from  the  date  of  receipt  to 
file  an  ap  seal.  Appeals  must  be  filed  in 
the  Burea  u  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights.      I 
Robin  Rofft-iguez, 

Land  Law  Examiner,  Branch  of  Northern 

Adjudicati 

(FR  Doc.  95-24441  Filed  9-29-95;  8:45  am] 

4310-JA-M 


1620-00-1784] 


Southweft  Colorado  Resource 
Advisory  iCouncil  Meeting 

AGENCY:  I  iireau  of  Land  Management, 

Interior. 

ACTION:  Njotice  of  meeting. 


SUMMARY;  Notice  is  hereby  given  that 
the  next  t  vo  meetings  of  the  Southwest 
Colorado  Resource  Advisory  Council 
will  be  held  on  Thursday,  October  12, 
1995,  in  Montrose  Colorado,  and  on 
Thursday  November  9, 1995,  at 
Ridgway  i  Jtate  Park,  Colorado. 
DATES:  The  meetings  are  scheduled  for 
Thursday  October  12,  1995,  and 
Thursday  November  9,  1995. 
ADDRESSES:  For  further  information, 
contact  R^ger  Alexander,  Bureau  of 
Land  Management  (BLM),  Montrose 
District  O  fice,  2465  South  Townsend 
Avenue,  Montrose,  Colorado  81401; 
Telephons  (970)  249-7791;  TDD  (970) 
249-4639 

SUPPLEMEI JTARY  INFORMATION:  The 
October  1 1  meeting  is  scheduled  to 
begin  at  9  a.m.  at  BLM's  Montrose 
District  O  fice,  2465  South  Townsend, 
Montrose,  Colorado.  The  November  9 
meeting  i!  scheduled  to  begin  at  9  a.m. 
at  Ridgwa  y  State  Park  approximately  20 
miles  sou  h  of  Montrose,  Colorado.  The 
agenda  fo:  ■  both  meetings  will  focus  on 
the  deveh  pment  of  standards  for 
rangeland  health  and  guidelines  for 
livestock  jrazing. 

All  Resi  )urce  Advisory  Council 
meetings  ;  ire  open  to  the  public. 
Interested  persons  may  make  oral 
statement  >  to  the  Council,  or  written 
statement ;  mav  be  submitted  for  the 


Council's  consideration.  Expending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per-person  time  limit 
may  be  established  by  the  Montrose 
District  Manager. 

Summary  minutes  for  the  Council 
meeting  will  be  maintained  in  the 
Montrose  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
the  meeting. 

Dated:  September  26, 1995. 
Mark  W.  Stiles, 

District  Manager. 

IFR  Doc.  95-24437  Filed  9-29-95;  8:45  am] 

BILLING  CODE  4310-JB-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Doclcet  No.  32777] 

Soo  Line  Railroad  Company;  Tracl(age 
Rights  Exemption;  Missouri  Pacific 
Railroad  Company 

Missouri  Pacific  Railroad  Company 
has  agreed  to  grant  overhead  trackage 
rights  to  the  Soo  Line  Railroad  Company 
over  8.32+/  -  miles  of  rail  line  between 
milepost  16.94+/  -  near  Dolton  Junction 
and  milepost  8.62+/  -  near  80th  Street 
in  Chicago,  in  Cook  County,  IL.  The 
trackage  rights  were  to  become  effective 
on  September  23,  1995. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on  Larry  D.  Starns,  Esq.,  General 
Attorney,  CP  Legal  Services,  Office  of 
the  U.S.  Regional  Counsel,  1000  Soo 
Line  Building,  P.O.  Box  530,  105  South 
Fifth  St.,  Minneapolis,  MN  55402. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C  653  (1980). 

Decided:  September  25, 1995. 
By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  95-24429  Filed  9-29-95;  8:45  am) 

BH.UNG  CODE  703S-01-P 


Release  of  Waybill  Data 

The  Commission  has  received  a 
request  from  Muten  &  Associates,  Inc., 
for  permission  to  use  certain  data  &t)m 
the  Commission's  1993  and  1994  I.C.C. 
Waybill  Samples.  A  copy  of  the  request 
(WB484-9/15/95)  may  be  obtained  from 
the  I.C.C.  Office  of  Economic  and 
Environmental  Analysis. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
with  the  Director  of  the  Commission's 
Office  of  Economic  and  Environmental 
Analysis  within  14  calendar  days  of  the 
date  of  this  notice.  The  rules  for  release 
of  waybill  data  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash,  (202)  927- 
6916. 

Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  95-24428  Filed  9-29-95;  8:45  am] 
BILLING  COOE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree, 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
State  of  America  v.  Khubani 
Enterprises,  Inc.,  Civ.  Act.  No.  95—4729 
(AJL)  (D.N.J.),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey  on  September  18, 
1995.  The  proposed  decree  concerns 
alleged  violations  of  the  Clean  Water 
Act,  33  U.S.C.  §  1311.  as  a  resuh  of  the 
discharge  of  fill  materials  onto 
approximately  24.8  acres  of  wetlands  by 
Wiubani  Enterprises,  Inc.  ("Khubani"), 
in  Fairfield  Township,  Essex  County, 
New  Jersey. 

The  Consent  Decree  permanently 
enjoins  Khubani  from  discharging  fill 
materials  into  any  waters  of  the  United 
States  except  in  compliance  with 
applicable  federal,  state  and  local  laws, 
rules  and  regulations;  provides  for  the 
payment  of  a  $25,000  civil  penalty  to 
the  United  States;  requires  compliance 
with  an  administrative  order  on  consent 
entered  into  between  Khubani  and  the 
New  Jersey  Department  of 
Environmental  Protection;  requires 
restoration  of  at  least  2.6  acres  of  the 
violation  site;  and  provides  for  a 
supplemental  environmental  project, 
pursuant  to  which  Khubani  will  pay 
$75,000  to  the  New  Jersey  Nature 
Conservancy  for  the  purchase  and 
preservation  of  wetlands  in  the 
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Johnsonburg  Swamp  Preserve  in  New 
Jersey. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Attention:  Daniel  W.  Pinkston, 
Environmental  Defense  Section,  P.O. 
Box  23986,  Washington,  D.C.  20026- 
3986,  and  should  refer  to  United  States 
v.  Khubani  Enterprises,  Inc.,  DJ 
Reference  No.  90-5-1-4-354. 

The  proposed  consent  decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney  for  the  District  of  New 
Jersey,  Federal  Building,  Room  502,  970 
Broad  Street,  Newark,  New  Jereey 
07102;  the  New  York  District  Office  of 
the  United  States  Army  Corps  of 
Engineers,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10278-0090,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $7.75 
for  a  copy  of  the  consent  decree  with 
attachments. 
Letitia  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
(FR  Doc.  95-24362  Filed  9-29-95;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree, 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy  and  28  CFR  §  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  and 
Division  of  Water  Resources, 
Department  of  Natural  Resources,  State 
of  West  Virginia  v.  Rayle  Cod  Company, 
et  al.  Civil  AcUon  No.  87-0085-W(K) 
consolidated  with  Rayle  Coal  Company, 
et  al.  v.  United  States  Environmental 
Protection  Agency  and  Division  of  Water 
Resources,  Department  of  Natural 
Resources,  State  of  West  Virginia,  Civil 
Action  No.  88-0094-W(K),  was  lodged 
on  or  about  September  19, 1995,  with 
the  United  States  District  Court  for  the 
Northern  District  of  West  Virginia. 

The  proposed  consent  decree  pertains 
to  the  United  States'  claims  pursuant  to 
Sections  301  and  309  of  the  Clean  Water 
Act  ("CWA"),  33  U.S.C.  §§  1311  and 
1319,  and  the  State  of  West  Virginia's 
claims  pursuant  to  the  West  Virginia 
Water  Pollution  Control  Act  that  the 
Defendants  discharged  effluent  from  an 
abandoned  coal  mine  refuse  pile  on 


Defendants'  property  near  Tridelphia, 
West  Virginia  into  Storch's  Run,  a 
tributary  of  Middle  Wheeling  Creek, 
without  a  permit.  In  the  Decree,  the 
Defendants  (specifically,  Rayle  Coal 
Company  and  Marietta  Coal  Company) 
are  required  to  expeditiously  apply  for 
an  NPDES  permit  for  effluent 
discharged  from  their  abandoned  coal 
mine  refuse  pile  into  Storch's  Rim. 
Further,  the  Defendants  are  required:  (1) 
To  pay  a  civil  penalty  of  $145,000  to  the 
United  States  and  the  State  of  West 
Virginia;  (2)  to  comply  with  interim 
effluent  limitations  at  a  specified 
discharge  point  until  the  Defendants' 
NPDES  permit  is  final  for  purposes  of 
administrative  or  judicial  appeal;  (3)  to 
restore  Storch's  Rim  by  cleaning 
treatment  ponds,  properly  disposing  of 
sludge  from  the  cleanup  and 
maintenance  of  the  wastewater 
treatment  system,  by  reclaiming  all 
areas  disturbed  by  restoration  activities, 
and  by  certifying  that  the  design  and 
construction  of  3ie  dams  used  in  the 
treatment  system  meet  appropriate  state 
requirements;  (4)  to  monitor  and  report 
compliance  with  the  terms  of  the 
Consent  Decree;  (5)  to  pay  stipulated 
penalties  for  failing  to  comply  (a)  with 
any  interim  effluent  limitation, 
monitoring  or  reporting  requirement  in 
the  Consent  Decree,  or  fb)  wdth  effluent 
limitations  set  forth  in  the  Defendants' 
NPDES  permit  for  a  six  month 
compliance  period. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  of  America 
and  Division  of  Water  Resources, 
Department  of  Natural  Resources,  State 
of  West  Virginia  v.  Rayle  Coal  Company, 
et  al.,  DOJ  Ref.  #90-5-1-1-2826. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1100  Main  Street,  Suite 
200,  Wheeling,  West  Virginia;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  at  the  Consent  Decree 
Ubrary,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy  of  the 
body  of  the  proposed  decree,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $10.25  (25 


cents  per  page  reproduction  costs),  for 

each  copy.  The  check  should  be  made 

payable  to  the  Consent  Decree  Library. 

Joel  Gross, 

Acting  Chief,  Environmental  Enforcement 

Section,  Environment  anfi  Natural  Resources 

Division. 

[FR  Doc.  95-24363  Filed  9-29-95;  8:45  am] 
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Antitrust  Division 

United  States  v.  National  Automobile 
Dealers  Association;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia,  in  United  States  v.  National 
Automobile  Dealers  Association,  Qvil 
Action  No.  95-1804  (HHG).  The 
Complaint  alleged  that  the  National 
Automobile  Dealers  Association 
("NADA")  engaged  in  anticompetitive 
practices  designed  to  lessen  price 
competition  among  car  dealers.  Those 
practices  included  encouraging 
members  to  maintain  specific  inventory 
levels  at  their  dealerships,  urging 
members  to  boycott  manufacturers  and 
auto  brokers,  and  soliciting  agreements 
from  members  not  to  advertise  prices 
based  on  their  own  cost  of  buying  the 
automobile. 

On  September  20, 1995.  the  United 
States  and  the  NADA  filed  a  Stipulation 
in  which  they  consented  to  the  entry  of 
a  proposed  Final  Judgment  that,  if 
approved  by  the  court,  would  enjoin  the 
NADA  for  ten  years  from  entering  into 
agreements  with  dealers  to  fix  or 
maintain  motor  vehicle  prices,  urging  or 
encouraging  dealers  to  adopt  or  to 
refrain  from  adopting  specific  pricing  or 
advertising  policies,  urging  dealers  to 
boycott  or  reduce  the  business  they  do 
with  manufacturers  or  brokers,  and 
terminating  any  dealer  for  reasons 
relating  to  the  dealer's  prices  or 
advertising  policies.  The  proposed  Final 
Judgment  would  also  require  the  NADA 
to  set  up  an  antitrust  compliance 
program. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  vdth  the  Court.  Comments  should 
be  directed  to  Mary  Jean  Moltenbrey, 
Chief,  Civil  Task  Force  II,  Antitrust 
Division,  Department  of  Justice,  Liberty 
Place  Building,  Room  300,  325  Seventh 
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Street,  NW.,  Washington,  DC  20530 
(telephoiie:  202-616-5935). 
Rcbscca  P.  Dick, 

Deputy  Director,  Office  of  Operations, 
Antitrust  pivision. 

CiHnpUi4t 

(For  Violations  of  Section  1  of  the 
Shennan  Act) 

United  States  of  America,  Department  of 
Justice,  Wishington,  D.C.  20530,  Plaintiff,  v. 
National  Automobile  Dealers  Association, 
S400  Westtpark  Drive,  McLean,  Virginia 
22102,  Defendant.  Qvil  Action  No.: 
1:95CV01«  04;  Judge  Harold  H.  Greene. 

The  Ut  ited  States  of  America, 
plaintiff,  by  its  attorneys,  acting  under 
the  direc^on  of  the  Attorney  General  of 
the  United  States,  brings  this  civil 
action  to  prevent  and  restrain  the 
defendant,  the  National  Automobile 
Dealers  Aissociation  ("NADA"),  from 
engaging  in  unlawful  anticompetitive 
conduct  intended  to  reduce  price 
competitiion  among  automobile  dealers, 
and  complains  and  alleges  as  follows: 

Since  at  least  1989,  the  NADA  has 
actively  engaged  in  a  campaign 
designed  to  lessen  price  competition  in 
the  retail  automobile  industry.  Through 
the  use  o j  a  group  boycott,  the  NADA 
attempted  to  pressure  automobile 
manufact^rers  to  change  their  policies 
by  eliminating  consumer  rebates  and 
significantly  reducing  discounts  given 
to  large  volume  automobile  buyers,  who 
often  resdld  slightly  used  cars  to 
consumess  at  prices  substantially  below 
the  price  pf  a  new  car.  In  particiilar,  the 
NADA  recommended  that  all  dealers 
significantly  reduce  their  inventories  to 
15—30  daf  s'  supply  to  coerce 
manufacturers  to  raise  the  prices  the 
manufacturers  charged  large  volimie 
automobile  buyers  and  thereby 
constrain  the  latter's  ability  to  compete. 
The  NADA  also  solicited  agreements 
from  its  members  not  to  advertise  retail 
prices  baaed  on  the  invoice  price  of  an 
automobile,  and  agreed  to  tell  its 
members  \o  refuse  to  do  business  with 
automobile  brokers.  The  instant  action 
seeks  to  epjoin  the  NADA  from 
continuing  to  engage  in  conduct 
intended  lo  limit  price  competition  in 
the  retail  automobile  industry. 

/.  The  Defendant  NADA 

1.  The  NADA  is  a  corporation 
organized  and  existing  imder  and 
pursuant  to  the  laws  of  the  State  of 
Delaware.)  It  maintains  offices  at  8400 
WestparklDrive,  McLean,  Virginia 
22102.  and  412  1st  Street  SE, 
Washington,  DC  20003. 

2.  The  NADA  is  a  national  trade 
association  that  represents  franchised 
new  car  and  truck  dealers  in  the  United 


States.  In  1994,  approximately  84%  of 
franchised  dealers  in  the  United  States 
were  NADA  members.  Its  members  sold 
approximately  $375  bilUon  of  cars  and 
other  automobile  products  and  services 
in  1993. 

'sfl.  Jurisdiction  and  Venue 

3.  This  complaint  is  filed  pursuant  to 
Section  4  of  the  Sherman  Act,  15  U.S.C. 
4,  in  order  to  prevent  and  restrain 
violations  by  the  NADA  of  Section  1  of 
the  Shennan  Act.  15  U.S.C.  1.  This 
Court  has  jurisdiction  over  this  matter 
pursuant  to  28  U.S.C.  1331  and  1337. 

4.  Venue  is  properly  laid  in  this 
District  pursuant  to  Section  12  of  the 
Clayton  Act.  15  U.S.C.  22,  and  under  28 
U.S.C.  1391  because  the  NADA  transacts 
business  and  is  found  within  this 
District. 

5.  The  NADA  and  its  members  are 
engaged  in,  and  their  activities 
substantially  affect  interstate  ccnnmerce. 

6.  The  members  of  the  NADA 
compete  with  each  other  and  with  other 
car  and  truck  dealers  to  sell  cars  and 
other  automobile  products  and  service 
to  consumers.  Dealers  compete  on, 
among  other  things,  price,  quality  of 
service,  and  the  selection  of  cars 
available  for  purchase  at  their 
dealerships. 

III.  Concerted  Action 

A.  Agreement  Concerning  Inventory 
Levels 

7.  In  recent  years,  automobile 
manufacturers  have  engaged  in  a 
number  of  sales  and  marketing  practices 
that  have  been  unpopular  with  many 
automobile  dealers.  Among  these 
practices  are  the  use  of  fleet  subsidies 
and  consumer  rebates. 

8.  Fleet  subsidies  are  substantial 
discounts  offered  by  manufacturers  on 
the  purchase  of  large  quantities  of  cars 
by  rental  car  companies,  large 
corporations,  and  other  high  volume 
buyers.  Manufacturers  have  sometimes 
offered  fleet  subsidies  that  are  larger 
than  the  discounts  they  offered  to 
franchised  dealers. 

9.  Fleet  purchasers,  and,  in  particular, 
rental  car  companies,  frequently  resell 
fleet  vehicles  directly  to  the  public  or, 
in  some  instances,  to  independent  (i.e., 
non-franchised)  automobile  dealers, 
who  in  turn  sell  them  to  the  public. 
Through  at  least  1991,  used  fleet 
vehicles  with  relatively  low  mileage 
were  often  sold  in  the  same  year  as  new 
cars  of  the  same  model  year.  Thus,  sales 
of  some  fleet  vehicles  competed  directly 
with  sales  of  new  vehicles,  but  fleet 
vehicles  were  often  priced  at  thousands 
of  dollars  less  than  a  new  car. 

10.  Consumer  rebates  are  cash 
incentives  offered  by  manufiacturers 


directly  to  consumers.  In  recent  years, 
manufacturers  have  increased  the 
amoimt  and  frequency  of  consumer 
rebates  that  they  offer  to  entice 
consimiers  to  purchase  new 
automobiles,  hi  many  cases, 
manufacturers'  cash  rebates  constitute 
most,  if  not  all,  of  a  consumer's  down 
payment  for  a  new  car.  Consumer 
rebates  thus  make  new  cars  more 
affordable  to  those  who  otherwise 
would  not  be  able  to  purchase  a  new 
car. 

11.  Beginning  at  least  as  early  as  1989 
and  continuing  at  least  imtil  1992,  the 
NADA  frequently  stated  its  opposition 
to  the  increased  competition  generated 
by  fleet  subsidies.  In  particular,  it 
alleged  that  fleet  subsidies  created  a 
class  of  nearly  new  vehicles  that, 
because  of  their  lower  prices,  unfairly 
competed  with  new  vehicle  sales.  The 
NADA  repeatedly  urged  manufacturers 
to  stop  offering  fleet  subsidies  that  were 
greater  than  the  discounts  offered  to 
franchised  dealers. 

12.  The  NADA  also  objected  to 
consumer  rebates.  It  Iwlieved  that  when 
manufacturers  offered  rebates  to 
consumers,  franchised  dealers  were 
forced  to  offer  their  own  rebates  to 
consumers  who  purchased  cars 
immediately  before  and  after  the  rebate 
period.  On  numerous  occasions  between 
1989  and  1992,  the  NADA  urged 
manufacturers  to  give  franchised 
dealers,  rather  than  consumers,  all  of 
the  discounts  and  incentives  offered  by 
manufacturers  to  induce  the  purchase  of 
a  new  car. 

13.  In  September,  1989,  the  NADA's 
president  (htifted  a  document  entitled 
"An  Open  Letter  to  All  Dealers"  ("Open 
Letter").  The  Open  Letter  discussed 
financial  difficulties  facing  many 
dealers  and  stated  that  fleet  subsidies 
contributed  to  automobile  dealers' 
financial  difficulties.  It  also  discussed 
the  NADA's  attempts  to  convince 
manufacturers  not  to  offer  rebates  and 
instead  give  all  incentives  to  dealers. 

14.  The  Open  Letter  concluded  with 
several  "recommendations  for  survival." 
Among  these  was  the  recommendation 
that  all  automobile  dealers  reduce  their 
inventories  to  a  15-30  day  supply  of 
new  vehicles.  The  letter  then  stated  that 
the  NADA  would  "advise  dealers 
immediately  of  any  movement  by  their 
franchisors  which  will  assist  dealers." 

15.  The  Open  Letter  was  unanimously 
endorsed  by  the  NADA's  Executive 
Committee  on  October  16,  1989,  and  by 
its  board  of  directors  on  October  17, 
1989. 

16.  On  October  23,  1989,  the 
president  of  the  NADA  wrote  to  Oregon 
dealers,  urging  them  to  look  for  the 
Open  Letter  in  the  October  30  issue  of 
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Automotive  News,  and  calling  the  Open 
Letter  the  NADA's  "first  response"  to 
manufacturers  who  made  little  or  no 
compromise  with  the  NADA. 

17.  hi  the  October  30, 1989 
Automotive  News,  the  automobile 
industry's  principal  trade  publication, 
the  Open  Letter  appeared  as  a  two  page 
advertisement.  It  was  also  published  in 
the  NADA's  official  publication. 
Automotive  Executive,  and  sent  to 
numerous  representatives  of  the  media 
and  major  automobile  manufacturers. 

18.  At  the  NADA's  1990  Annual 
Convention  in  Las  Vegas,  Nevada,  the 
President  of  the  NADA  described  the 
Open  Letter  and  its  effect  upon 
manufactiu^rs. 

We've  tried  to  negotiate  for  years — and  we 
tried  all  this  year.  Believe  me,  believe  me, 
friends,  I  said  to  each  of  the  big,  big  three, 
"Throw  a  bone  to  a  dog — give  me  at  least  one 
of  our  four  priority  issues  I  can  take  to  our 
dealers  at  convention  in  Las  Vegas."  I 
couldn't  come  close  until  after  our  October 
30th  ad  *  *  *  but  dealers  all  over  this  nation 
started  looking  at  inventory  and  adjusting 
order  banks  to  cut  expenses  for  their  very 
survival.  Well,  all  of  a  sudden  that  got 
noticed!  You  bet! 

Twenty-five  thousand  dealerships — doing 
anything  more  or  less  together — is  bound  to 
come  to  the  attention  of  our  suppliers. 
[Emphasis  added.) 

19.  The  NADA  and  its  officers  and 
directors  intended  the  Open  Letter  to 
constitute  a  threat  to  automobile 
manufacturers  that  dealers  would 
collectively  reduce  their  inventories 
unless  manufacturers  adopted  policies 
more  favorable  to  dealers. 

B.  Agreements  Concerning  Dealer 
Advertisements  and  Sales  to  Brokers 

20.  Like  manufacturers,  some  dealers 
engage  in  sales  and  marketing  practices 
that  are  unpopular  with  other  dealers. 
Invoice  advertising  and  selling  cars  to 
brokers  are  examples  of  dealer 
marketing  practices  that  are  unpopular 
with  many  dealers  and  the  NADA. 

21.  "Invoice  advertising"  means 
advertising  sponsored  by  a  franchised 
dealer  which  reveals  the  dealer's 
invoice  or  cost  to  purchase  a  vehicle,  or 
which  offers  to  sell  the  vehicle  to  the 
public  at  a  price  based  upon  the  dealer's 
invoice  or  cost  to  purchase  the  vehicle. 
Officers  and  directors  of  the  NADA 
deUvered  numerous  speeches 
denouncing  invoice  advertising  because, 
inter  alia,  they  believed  that  it  has  led 
to  lower  retail  selling  prices  for  new 
vehicles. 

22.  On  several  occasions  between 
1989  and  1994.  an  officer  of  the  NADA 
contacted  automobile  manufacturers  to 
complain  about  dealers  who  had 
advertised  retail  prices  that  were  a 


specific  dollar  amoimt  over  the  dealer's 
invoice. 

23.  The  NADA  officers  also 
communicated  directly  with  the  dealers 
in  question  and  obtained  their 
agreement  not  to  engage  in  further 
invoice  advertising.  In  the  course  of 
these  communications,  the  officer 
referred  to  his  position  with  the  NADA 
in  a  way  that  suggested  that  he  was 
acting  on  behalf  of  the  NADA  in  making 
the  complaints  and  in  seeking 
agreement  from  the  dealers. 

24.  In  February  1994,  the  NADA 
members,  acting  through  their  Board  of 
Directors,  appointed  a  task  force  to 
study  the  impact  of  automobile 
manufacturers'  poUcies  on  new 
vehicles'  suggested  gross  margins.  This 
report,  ultimately  entitled  "A  SPECIAL 
REPORT:  From  the  NADA  Task  Force 
on  Reduced  New  Vehicle  Margins" 
("Reduced  Margins  Task  Force  Report") 
was  delivered  to,  among  others, 
automobile  manufacturers'  dealer 
councils'  chairmen  and  vice  chairmen, 
automobile  trade  association  executives, 
numerous  NADA  members,  and 
representatives  from  major  automobile 
manufacturers. 

25.  In  addition  to  calUng  on  all 
automobile  manufacturers  to  increase 
their  suggested  gross  profit  margins,  the 
NADA  Reduced  Margins  Task  Force 
Report  included  recommendations  for 
manufacturers  and  dealers  with  respect 
to  automobile  brokers.  Automobile 
brokers  generally  buy  new  vehicles  from 
franchised  dealers  at  discounted  prices 
and  resell  the  vehicles  directly  to  the 
public  in  competition  with  franchised 
dealers. 

26.  The  Reduced  Margins  Task  Force 
Report  included  the  following 
recommendation  to  automobile  dealers: 

Refuse  to  do  business  with  brokers  or 
buying  services.  They  inevitably  do  harm  to 
new  vehicle  gross  margin  potential. 

27.  The  NADA  later  sent  a 
memorandum  and  revised  pages  for  the 
Reduced  Margins  Task  Force  Report  that 
eliminated  this  recommendation,  but 
not  until  the  report  had  been 
disseminated  to  over  200  dealer 
representatives  and  other  individuals 
active  in  the  automobile  industry. 

First  Cause  of  Action 

(Agreement  To  Boycott  Manufacturers) 

28.  The  NADA.  through  its  officers 
and  directors,  agreed  to  orchestrate  a 
group  boycott  of  automobile 
manufacturers  to  coerce  manufacturers 
to  decrease  the  discounts  offered  to 
large  volume  buyers  and  to  eliminate 
consumer  rebates.  Specifically,  the 
NADA  called  upon  its  dealer  members 
to  reduce  their  inventories  of  new  cars. 


29.  That  agreement  constituted  a 
combination  or  conspiracy  in 
unreasonable  restraint  of  interstate  trade 
and  commerce  in  violation  of  Section  1 
of  the  Serman  Act.  15  U.S.C.  1. 

30.  Unless  prevented  and  restrained, 
the  NADA  will  continue  to  engage  in 
the  unlawful  conduct  as  alleged  herein. 

Second  Cause  of  Action 

(Agreement  To  Fix  Inventory  Levels) 

31.  The  NADA,  through  its  officers 
and  directors,  agreed  to  urge  its  dealer 
members  to  maintain  new  vehicle 
inventory  at  levels  equal  to  15-30  days' 
supply. 

32.  That  agreement  constituted  a 
combination  or  conspiracy  in 
unreasonable  restraint  of  interstate  trade 
and  commerce  in  violation  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1. 

33.  Unless  prevented  and  restrained, 
the  NADA  will  continue  to  engage  in 
the  unlawful  conduct  as  alleged  herein. 

Third  Cause  of  Action 

(Agreement  To  Restrict  Advertisements) 

34.  The  NADA,  through  its  officers 
and  directors,  solicited  and  obtained 
agreements  from  member  dealers  not  to 
engage  in  invoice  advertising. 

35.  Those  agreements  constituted 
combinations  and  conspiracies  in 
unreasonable  restraint  of  interstate  trade 
and  commerce  in  violation  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1. 

36.  Unless  prevented  and  restrained, 
the  NADA  will  continue  to  engage  in 
the  unlawful  conduct  as  alleged  herein. 

Fourth  Cause  of  Action 

(Agreement  To  Boycott  Automobile 
Brokers) 

37.  The  NADA,  through  its  officers 
and  directors,  agreed  to  urge  its  dealer 
members  not  to  do  business  with 
automobile  brokers. 

•  38.  That  agreement  constituted  a 
combination  and  conspiracy  in 
unreasonable  restraint  of  interstate  trade 
and  commerce  in  violation  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1. 

39.  Unless  prevented  and  restrained, 
the  NADA  will  continue  to  engage  in 
the  unlawful  conduct  as  alleged  herein. 

Prayer  for  Relief 

Wherefore,  plaintiff  respectfully  prays 
for  relief  as  follows: 

1.  That  this  Court  adjudge  and  decree 
that  the  NADA  has  entered  into 
imlawful  contracts,  combinations,  or 
conspiracies  which  unreasonably 
restrain  trade  in  interstate  commerce,' in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1; 

2.  That  the  NADA  and  all  persons, 
firms,  and  corporations  acting  on  their 
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behalf  and  under  their  direction  or 
control  b€(  permanently  enjoined  from 
engaging  in,  canying  out,  renewing  or 
attempting  to  engage  in,  cany  out  or 
renew,  anV  contracts,  agreements, 
practices,  [or  understandings  in  violation 
of  Section  1  of  the  Sherman  Act,  15 
U.S.C.  1; 

3.  That  plaintiff  have  such  other  relief 
that  the  Cpurt  may  consider  necessary, 
just,  or  ap  propriate  to  restore 
competiti'  'e  conditions  in  the  markets 
affected  b  r  the  NADA's  unlawful 
conduct;  i  nd 

4.  That  jlaintiff  recover  the  costs  of 
this  actioi . 

E)ated:  S<  ptember  20, 1995. 
Anne  K.  Biigaman, 
Assistant  A  ttomey  General. 
loel  I.  Kl(  h  , 

Deputy  Ass  istant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Din  fctor  of  Operations. 
Mary  Jean  1  doltenbrey. 
Chief,  Civil  Task  Force  11. 
Robert  J.  Zt  strow. 
Assistant  C  hief. 
MinaksiBbatt, 
Susan  L.  E(  elheit, 
D.C.Bar»2J0720. 
Theodore  F .  Bolema, 

Attorneys.  ( Zivii  Task  Force  U,  Antitrust 
Division,  U  S.  Department  of  Justice,  325  7th 
Street,  NW.  Washington.  DC  20530. 

For  the  Defendant  the  National 
Automobi  le  Dealers  Associatiom 
Frank  R.  M  rCarthy, 
Executive  \  'ice  President,  National 
Automobih '  Dealers  Association,  8400 
Westpark  L  rive,  McLean,  VA  22102. 
Glenn  A.  N^  itchell. 

Counsel  fot  the  National  Automobile  Dealers 
Associatiot  i.  Stein,  Mitchell  &  Mezines,  1100 
Connecticut  Avenue,  NW,  Washington,  D.C. 
20035. 

Arthur  L.  ¥  erold. 

Counsel  fot  the  National  Automobile  Dealers 
Associatioi  i,  Webster,  Chamberlain  &■  Bean, 
1747  Fenm  ylvania  Avenue,  NW,  Washington, 
D.C.  20006 

Stipulatic  n 

It  is  stip  ulated  by  and  between  the 
imdersign  ed  parties,  by  heir  respective 
attomeys^diat: 

1.  The  (lourt  has  jurisdiction  over  the 
subject  mi  ttter  of  this  action  and  over 
each  of  th  i  parties  hereto,  and  venue  of 
this  actioi  i  is  proper  in  the  District  of 
Columbia 

2.  The  parties  to  this  Stipulation 
consent  tl  at  a  Final  Judgment  in  the 
form  attac  bed  may  be  filed  and  entered 
by  the  Coiul,  upon  any  party's  or  the 
Court's  o\m  motion,  at  any  time  after 
compliani  :e  with  the  requirements  of  the 
antitrust  I  'rocedures  and  Penalties  Act 


(15  U.S.C.  16),  vdthout  further  notice  to 
any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendant  and  by  filing  that  notice  with 
the  Court. 

3.  Defendant  agrees  to  be  bound  by 
the  provisions  of  the  proposed  Final 
Judgment  pending  its  approval  by  the 
Court.  If  plaintiff  withdraws  its  consent 
or  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceedings. 

For  the  Plaintiff  the  United  States  of 
America: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Joel  I.  Klein, 

Deputy  Assistant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 
Mary  Jean  Moltenbrey, 
Chief  Civil  Task  Force  D. 
Robert  J.  Zastrow, 
Assistant  Chief. 
Minaksi  Bhatt, 
Susan  L.  Edelheit, 
DC  Bar  $250720. 
Theodore  R.  Bolema, 

Attorneys,  Civil  Task  Force  II,  Antitrust 
Division,  U.S.  Department  of  Justice  325  7th 
Street,  NW,  Washington,  DC  20530. 

For  the  defendant  the  National 
Automobile  E>ealers  Association: 
Frank  R.  McCarthy. 
Executive  Vice  President.  National 
Automobile  Dealers  Association,  8400 
Westpart  Drive.  McLean.  VA  22102. 
Glenn  A.  Mitchell, 

Counsel  for  the  National  Automobile  Dealers 
Association,  Stein,  Mitchell  &  Mezines.  1100 
Connecticut  Avenue.  NW,  Washington,  DC 
20035. 

Arthur  L.  Herold, 

Counsel  for  the  National  Automobile  Dealers 
Association,  Webster.  Chamberlain  Br  Bean. 
1747  Pennsylvania  Avenue.  NW., 
Washington.  DC  20006 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  complaint  on  September  20, 
1995.  Plaintiff  and  defendant;  National 
Automobile  Dealers  Association 
("NADA"),  by  their  respective  attorneys, 
have  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law.  Therefore, 
before  the  taking  of  any  testimony  and 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 


Ordered.  Adjudged  and  Decreed  as 
follows: 

/.  Jurisdiction 

The  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
party  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  §  1). 

//.  Definitions 

As  used  in  this  Final  Judgment: 

A.  Communication  means  any 
exchange,  transfer  or  dissemination  of 
information,  regardless  of  the  means  by 
which  it  is  accomplished. 

B.  Consumer  means  any  person  who 
is  an  actual  or  potential  purchaser  of 
any  motor  vehicle. 

C.  Dealer  means  a  person  selUng 
motor  vehicles  to  consumers,  including 
each  of  its  divisions,  parents, 
subsidiaries,  and  affiliates. 

D.  Gross  margin  means  the  different 
between  an  automobile  manufacturer's 
suggested  retail  price  for  a  motor  vehicle 
and  a  dealer's  cost  to  purchase  that 
vehicle  from  the  manufactiuer. 

E.  Manufacturer  means  any  person 
which  manufactures  motor  vehicles, 
including  each  of  its  divisions,  parents, 
subsidiaries,  and  affiliates. 

F.  NADA  means  the  National 
Automobile  Dealers  Association, 
including  each  of  its  divisions,  parents, 
subsidiaries,  and  affiliates,  and  any 
person  acting  on  behalf  of  any  of  them, 
except  that  NADA  shall  not  include    - 

1.  NADA  Charitable  Foundation; 

2.  Dealers  Election  Action  Committee 
(DEAC); 

3.  National  Automobile  Dealers 
Insurance  Trust  (NAD IT); 

4.  National  Automotive  Insurance  and 
Service  Agency,  Inc.  (NAISA); 

5.  National  Automobile  Dealers 
Association  Retirement  Trust 
(NADART); 

6.  NADA  Services  Corporation 
(NADASC); 

7.  Salesperson  Certification  Program; 

8.  American  Truck  Division  (ATO). 

G.  Organization  means  any 
corporation,  firm,  company,  sole 
proprietorship,  partnership,  joint 
venture,  association,  institute,  or  other 
business,  legal,  or  govenmient  entity. 

H.  Person  means  any  individual  or 
natural  person,  corporation,  firm, 
company,  sole  proprietorship, 
partnership,  joint  venture,  association, 
institute,  or  other  business,  legal,  or 
government  entity,  and  any  employee  or 
agent  thereof. 

I.  Retail  margin  means  the  difference 
between~the  price  a  consumer  pays  to 
purchase  a  motor  vehicle  and  a  dealer's 
cost  to  purchase  that  vehicle  from  the 
manufacturer. 
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///.  Applicability  •-^ 

A.  This  Final  Judgment  applies  to 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  committee 
or  task  force  members,  successors,  and 
assigns. 

B.  Defendant  shall  require,  as  a 
condition  of  any  merger  with  or 
acquisition  by  any  other  organization, 
that  the  organization  to  which 
defendant  is  to  be  merged  or  by  which 
it  is  to  be  acquired  agree  to  be  bound  by 
the  provisions  of  this  Final  Judgment. 

IV.  Prohibited  Conduct 

Defendant  is  hereby  enjoined  and 
restrained  from: 

A.  Directly  or  indirectly  entering  into, 
adhering  to,  or  enforcing  any  agreement 
vtdth  any  dealer  to  fix,  stabilize  or 
maintain  the  prices  at  which  motor 
vehicles  may  be  sold  or  offered  by  any 
person  for  sale  in  the  United  States  to 
any  consumer; 

B.  Urging,  encouraging,  advocating  or 
suggesting  that  dealers  adopt  specific 
prices,  specific  gross  or  retail  margins, 
specific  pricing  systems,  specific 
markups,  specific  discoimts.  or  specific 
policies  relating  to  the  advertising  of 
prices,  invoices  or  costs  for  the  sale  of 
motor  vehicles  by  dealers  in  the  United 
States; 

C.  Urging,  encouraging,  advocating  or 
suggesting  that  dealers  refrain  from 
adopting  specific  pricing  systems  or 
specific  policies  relating  to  the 
advertising  of  prices,  invoices  or  costs 
for  the  sale  of  motor  vehicle  by  dealers 
in  the  United  States; 

D.  Urging,  encouraging,  advocating  or 
suggesting  that  dealers  (1)  refuse  to  do 
business  with  particular  persons  or 
types  of  persons,  (2)  reduce  the  amount 
of  business  they  do  with  particular 
persons  or  types  of  persons,  or  (3)  do 
business  with  particular  persons  or 
types  of  persons  only  on  specified 
terms; 

E.  Terminating  from  membership  any 
dealer  for  reasons  relating  to  that 
dealer's  price  or  prices,  gross  or  retail 
margins,  pricing  systems,  markups, 
discounts,  or  specific  policies  relating  to 
the  advertising  of  prices,  invoices  or 
costs  for  motor  vehicles  in  the  United 
States. 

V.  Limiting  Conditions 

A.  Nothing  in  this  Final  Judgment 
shall  prohibit  defendant  from: 

1.  Continuing  to  disseminate  specific 
valuation  information  in  the  N.A.D.A. 
Official  Used  Car  Guide; 

2.  Engaging  in  collective  actions  to 
prociu«  government  action  when  such 
actions  are  protected  under  the  Noerr- 
Pennington  doctrine,  as  established  by 


Eastern  Railroad  Presidents  Conference 

V.  Noerr  Motor  Freight,  Inc.,  365  U.S. 
127,  81  S.Ct.  523  (1961)  and  United 
Mine  Workers  v.  Pennington,  381  U.S. 
657,  85  S.Ct.  1585  (1965); 

3.  Presenting  the  views,  opinions  or 
concerns  of  its  members  on  topics  to 
manufacturers,  dealers,  consumers  or 
other  interested  parties,  provided  that 
such  activities  do  not  violate  any 
provision  contained  in  Part  IV.  above; 

4.  Conducting  surveys  or  gathering 
statistical  facts  or  other  facts  and  data 
relating  to  dealers,  pubUshing  or 
disseminating  such  information  in 
written  materials,  studies,  reports, 
seminars  or  programs,  or  otherwrise 
providing  information  to  manufacturers, 
dealers,  consumers  or  other  interested 
parties  in  accordance  with  Maple 
Flooring  Mfis.  Ass'n  v.  United  States, 
268  U.S.  563  (1925)  and  its  progeny, 
provided  that  such  activities  do  not 
violate  any  provision  contained  Ln  Part 
rv.  above; 

5.  Participating  in  bona  fide  dispute 
resolution  activities,  including  but  not 
limited  to  AUTOCAP,  involving 
complaints  by  specific  consumers  or 
dealers  arising  from  specific 
transactions  to  which  such  consumers 
or  dealers  are  parties; 

6.  Disseminating  information  about, 
or  encouraging  compliance  with,  any 
laws  and  government  regulations 
including,  but  not  limited  to,  tax  laws, 
Federal  Trade  Commission  rules  and 
guides.  Internal  Revenue  Service  cash 
reporting  requirements,  and  Federal 
Reserve  Board  regulations. 

B.  Nothing  in  tnis  Final  Judgment 
shall  prohibit  any  individual  dealer, 
acting  along  and  not  on  behalf  of  or  in 
concert  with  defendant  or  any  of 
defendant's  officers,  directors,  agents, 
employees,  committee  or  task  force 
members,  successors,  or  assigns,  from 
negotiating  any  terms  of  the  dealer's 
business  relationship  with  any 
manufacturer,  including  a 
manufacturer's  policies. 

VI.  Notification  Provisions 

Defendant  is  ordered  and  directed: 

A.  To  publish  the  Final  Judgment  and 
a  written  notice,  in  the  form  attached  as 
Appendix  A  to  this  Final  Judgment,  in 
Automotive  Executive  writhin  sixty  (60) 
days  of  the  entry  of  this  final  Judgment; 
and 

B.  To  send  a  written  notice,  in  the 
form  attached  as  appendix  A  to  this 
Final  Judgment,  to  each  dealer  who 
becomes  a  member  of  NADA  within  ten 
(10)  years  of  entry  of  this  Final 
Judgment  and  who  was  not  previously 
given  such  notice.  Such  notice  shall  be 
sent  within  thirty  (30)  days  after  the 
dealer  becomes  a  member  of  NADA. 


VII.  Compliance  Program 

Defendant  is  ordered  to  establish  and 
maintain  an  antitrust  compliance 
program  which  shall  include 
designating,  within  30  days  of  entry  of 
this  Final  Judgment,  an  Aiititrust 
Compliance  Officer  with  responsibility 
for  implementing  the  antitrust 
compliance  program  and  achieving  full 
compliance  with  this  Final  Judgment. 
The  Antitrust  Compliance  Officer  shall, 
on  a  continuing  basis,  be  responsible  for 
the  following: 

A.  Furnishing  a  copy  of  this  Final 
Judgment  writhin  thirty  (30)  days  of 
entry  of  the  Final  Judgment  to  each  of 
defendant's  officers,  directors, 
employees,  and  committee  or  task  force 
members,  except  for  employees  whose 
functions  are  purely  clerical  or  manual 
and  members  of  committees  or  task 
forces  that  do  not  address  issues  related 
to  the  sale  or  purchase  of  automobiles; 

B.  Fiunishing  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
person  who  succeeds  to  a  position 
described  in  Section  VII  (A); 

C.  Arranging  for  an  aimual  briefing  to 
each  person  designated  in  Sections  Vn 
(A)  or  (B)  on  the  meaning  and 
requirements  of  this  Final  Judgment  and 
the  antitrust  laws; 

D.  Obtaining  from  each  person 
designated  in  Sections  VII  (A)  or  (B), 
certification  that  he  or  she  (1)  has  read 
and,  to  the  best  of  his  or  her  ability, 
understands  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment;  (2)  is  not 
aware  of  any  violation  of  the  Final 
Judgment  that  has  not  been  reported  to 
the  Antitrust  Compliance  Officer;  and 
(3)  understands  that  any  person's  failure 
to  comply  with  this  Final  Judgment  may 
result  in  an  enforcement  action  for  civil 
or  criminal  contempt  of  court  against 
NADA  and/or  any  person  who  violates 
this  Final  Judgment; 

E.  Maintaining  (1)  a  record  of  all 
certifications  received  pursuant  to 
Section  VII  (D);  (2)  a  file  of  all 
documents  related  to  any  alleged 
violation  of  this  Final  Judgment;  and  (3) 
a  record  of  all  non-privileged 
communications  related  to  any  such 
violation,  which  shall  identify  the  date 
and  place  of  the  communication,  the 
persons  involved,  the  subject  matter  of 
the  communication,  and  the  results  of 
any  related  investigation; 

F.  Reviewing  the  final  draft  of  each 
speech  and  policy  statement  made  by 
any  officer,  director,  employee,  or 
committee  or  task  force  member  in  order 
to  ensure  its  adherence  with  this  decree; 

G.  Reviewing  the  purpose  for  the 
formation  or  creation  of  each  committee 
and  task  force  in  order  to  ensure  its 
adherence  with  this  decree; 
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H.  Revieiving  the  content  of  each 
letter,  meniorandum,  and  report  written 
by  or  on  bohalf  of  any  director  in  his  or 
her  capacil|y  as  an  NADA  director  or  on 
NADA  stationery  in  order  to  ensure  its 
adherence  {with  this  decree. 

VIII.  Certification 

A.  Within  75  days  of  the  entry  of  this 
Final  Judgipent,  defendant  shall  certify 
to  plaintiff 'whether  the  defendant  has 
designated  an  Antitrust  Compliance 
Officer  and  has  distributed  the  Final 
Judgment  i|i  accordance  with  Section  VI 
(A)  above,  i 

B.  For  ten  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  the  defendant  shall 
file  with  tl^  plaintiff  an  annual 
statement  as  to  the  fact  and  manner  of 
its  compliance  with  the  provisions  of 
Sections  vj  and  VII. 

C.  If  defendant's  antitrust  Compliance 
Officer  leaips  of  any  violations  of  any  of 
the  terms  aftd  conditions  contained  in 
this  Final  Judgment,  defendant  shall 
immediately  take  appropriate  action  to 
terminate  A  modify  the  activity  so  as  to 
comply  wilh  this  Final  Judgment. 

IX.  Plaintiff  Access 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  for  no  other  purpose, 
duly  authotized  representatives  of 
plaintiff  shkll,  upon  written  request  of 
the  Attomay  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  thjp  defendant,  made  to  its 
principal  office,  be  permitted,  subject  to 
any  legally  recognized  privilege: 

1 .  Access  during  the  defendant's 
office  houri  to  inspect  and  copy  all 
records  and  docimients  in  the 
possession  pr  under  the  control  of 
defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  To  tntarview  the  defendant's 
officers,  employees  and  agents,  who 
may  have  counsel  present,  regarding 
any  such  mlatters.  The  interviews  shall 
be  subject  to  the  defendant's  reasonable 
convenienc  e. 

B.  Upon  he  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant  at 
its  principfijl  office,  defendant  shall 
submit  suet  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested,  subject 
to  any  legally  recognized  privilege. 

C.  No  information  or  docimients 
obtained  by  the  means  provided  in  this 
Section  VIII  shall  be  divulged  by  any 
representative  of  the  Department  of 


Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compUance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  information  or  documents 
are  furnished  by  defendant  to  plaintiff, 
defendant  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  documents  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days' 
notice  shall  be  give  by  plaintiff  to 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding),  so  that 
defendant  shall  have  an  opportimity  to 
apply  to  this  Court  for  protection 
pursuant  to  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure. 

X.  Duration  of  Final  Judgment 

Except  as  otherwise  provided 
hereinabove,  this  Final  Judgment  shall 
remain  in  effect  until  ten  (10)  years  fi-om 
the  date  of  entry. 

XI.  Construction,  Enforcement, 
Modification  and  Compliance 

Jurisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  its  provisions, 
for  its  enforcement  or  compliance,  and 
for  the  punishment  of  any  violation  of 
its  provisions. 

XII.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:     

United  States  District  Judge 
Appendix  A 

On  September  20, 1995,  the  Antitrust 
Division  of  the  United  States  Department  of 
Justice  filed  a  civil  suit  that  alleged  that  the 
National  Automobile  E)ealers  Association 
("NADA")  had  engaged  in  certain  practices 
that  violated  one  section  of  the  antitrust  laws. 
NADA  denies  that  its  conduct  violated  the 
law.  However,  in  order  to  avoid  the  delay, 
expense  and  burden  of  protracted  litigation, 
nADA,  without  admitting  any  violation  of 
the  law  and  without  being  subject  to  any 
monetary  penalties,  has  agreed  to  the  entry 
of  a  civil  Consent  Order  to  settle  this  matter. 


This  Consent  Order  applies  to  NADA  and  all 
of  its  officers,  directors,  employees,  agents, 
and  conunittee  and  task  force  members,  but 
not  to  dealers  acting  on  their  own. 

Under  the  Consent  Order,  NADA  may  not 
enter  into,  adhere  to,  or  enforce  any 
agreement  with  any  dealer  to  fix  the  prices 
at  which  new  cars  are  sold  or  offered.  NADA 
is  also  prohibited  firom  recommending  that 
dealers  (1)  adopt  specific  prices  or  pricing  . 
policies,  specific  margins,  or  specific 
advertising  policies  relating  to  prices  or  costs 
for  automobile  sales.  (2)  refrain  from 
adopting  specific  pricing  systems  or  specific 
policies  relating  to  the  advertising  of  price's 
or  costs  for  automobile  sales,  as  invoice 
advertising,  and  (3)  refuse  to  do  business  or 
reduce  the  amount  of  business  they  do  with 
particular  pteople  or  types  of  people.  NADA 
is  further  prohibited  from  terminating  from 
membership  any  dealer  based  upon  that 
dealer's  prices  or  specific  policies  relating  to 
the  advertising  of  prices  or  costs  for 
automobile  sales.  Failure  to  comply  with  this 
Consent  Order  may  result  in  conviction  for 
criminal  contempt  of  court. 

This  Consent  Order  does  not  prohibit 
NADA  from  continuing  certain  activities, 
including  publishing  the  N.A.D.A.  Official 
Used  Car  Guide,  lobbying  before  legislatures 
and  regulatory  agencies,  offering  dispute 
resolution  programs,  including  the 
AUTOCAP  program,  educating  members  on  ' 
compliance  with  laws  and  regulations,  and 
presenting  dealers'  views  to  manufacturers, 
consumers  or  other  interested  petrties  in  ways 
that  do  not  otherwise  violate  the  Consent 
Order. 

Competitive  Impact  Statement 

The  United  States  of  America, 
pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"). 
15  U.S.C.  16(b),  submits  this 
Competitive  Impact  Statement  regarding 
the  proposed  Final  Judgment  submitted 
for  entry  in  this  civil  antitrust 
proceeding. 

1.  Nature  and  Purpose  of  the  Proceeding 

On  September  20, 1995,  the  United 
States  filed  a  civil  antitrust  complaint 
imder  Section  4  of  the  Sherman  Act,  as 
amended,  15  U.S.C.  4,  alleging  that  the 
defendant,  the  National  Automobile 
Dealers  Association  ("NADA"),  entered 
into  agreements  intended  to  lessen 
competition  in  the  retail  automobile 
industry  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  Specifically, 
the  complaint  alleges  that  the  NADA, 
through  its  officers  and  directors: 

(a)  Agreed  to  orchestrate  a  group 
boycott  in  an  attempt  to  coerce 
automobile  manufacturers  to  decrease  • 
the  discounts  offered  to  large  volume 
buyers  and  to  eUminate  consiuner 
rebates; 

(b)  Agreed  to  urge  its  dealer  members 
to  maintain  new  vehicle  inventories  at 
levels  equal  to  15-30  days'  supply: 
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(c)  Solicited  and  obtained  agreements 
from  member  dealers  not  to  engage  in 
invoice  advertising;  and 

(d)  Agreed  to  urge  its  members  not  to 
do  business  with  automobile  brokers. 

The  complaint  seeks  reUef  that  would 
prevent  the  NADA  from  continuing  or 
renewing  the  alleged  practices  and 
agreements,  or  engaging  in  other 
practices  or  agreements  that  would  have 
a  similar  purpose  or  effect. 

On  September  20, 1995,  the  United 
States  and  the  NADA  also  filed  a 
stipulation  in  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment 
that  would  prohibit  the  NADA  from 
engaging  in  certain  anticompetitive 
practices,  and  would  require  the  NADA 
to  implement  an  antitrust  compliance 
program.  The  proposed  Final  Judgment 
provides  all  of  the  relief  that  the  United 
States  seeks  in  the  Complaint. 

The  United  States  and  the  NADA 
have  agreed  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"), 
15  U.S.C.  16  (b)-(h),  provided  the 
United  States  has  not  withdrawn  its 
consent.  Entry  of  the  proposed  Final 
Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain 
jurisdiction  over  the  matter  proceedings 
to  construe,  modify,  or  enforce  the  Final 
Judgment,  or  to  pumsh  violations  of  any 
of  its  provisions. 

//.  Description  of  Practices  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

The  NADA  is  a  national  trade 
association,  headquartered  in  McLean, 
Virginia,  that  represents  approximately 
84%  of  the  franchised  new  car  and  truck 
dealers  in  the  United  States.  Franchised 
dealers  purchase  new  cars  and  trucks 
from  manufacttirers  pursuant  to 
franchise  agreements,  and  in  turn  sell 
those  cars  and  trucks  and  provide 
related  services  to  consumers.  The 
members  of  the  NADA  compete  with 
each  other  and  with  other  car  and  truck 
dealers  to  sell  motor  vehicles  and  other 
auto  products  and  services  to 
consumers.  Dealers  compete  by  offering 
different  prices,  quality  of  service,  and 
selection  of  cars.  NADA's  members  had 
retail  sales  of  products  and  services  of 
approximately  $375  bilUon  in  1993. 

1.  Agreement  Concerning  Inventory 
Levels 

In  recent  years,  automobile 
manufacturers  have  used  certain  sales 
and  marketing  practices  designed  to 
stimulate  car  sales,  including  fleet 
subsidies  and  consvmier  rebates.  Fleet 
subsidies  are  discounts  offered  to 
pvirchasers  of  large  quantities  of  cars. 


such  as  rental  car  conpanies  and  large 
corporations.  These  ( iscoimts  can  be 
larger  than  the  discounts  offered  to 
franchised  dealers.  Fleet  purchasers 
often  resell  fleet  vehicles  directly  to  the 
pubUc  or  to  non-franchised  automobile 
dealers,  who  in  turn  sell  them  to  the 
public.  Prior  to  1991,  many  fleet 
vehicles  were  sold  in  the  same  year  as 
new  cars  of  the  same  model  year.  Fleet 
vehicles,  therefore,  directly  competed 
with  new  vehicle  sales,  but  fleet  cars 
were  sometimes  offered  at  prices 
thousands  of  dollars  less  than  similar 
new  cars.  Ehiring  the  late  1980's  and 
early  1990's,  the  NADA  objected  to 
manufacturers'  practices  of  offering 
substantial  fleet  discounts.  The  NADA 
claimed  that  fleet  subsidies  created  a 
class  of  vehicles  that,  because  of  their 
lower  prices  and  mileage,  unfairly 
increased  competition  with  new  vehicle 
sales. 

The  NADA  also  objected  to 
manufricturers'  use  of  consumer  rebates 
to  stimulate  sales.  Consumer  rebates  are 
cash  incentives  offered  by 
manufacturers  directly  to  consimiers.  In 
recent  years,  manufacturers  have 
increased  the  amoimt  and  frequency  of 
consumer  rebates  that  they  offered  to 
entice  consumers  to  purchase  new 
automobiles.  During  the  time  period 
covered  by  the  Complaint,  many 
analysts  estimated  that  consumer 
rebates  saved  consimiers  as  much  as 
$1,000  per  car.  Many  franchised  dealers 
believe  that  when  manufacturers  offer 
rebates  to  consumers,  fi-anchised  dealers 
are  forced  to  offer  their  own  rebates  to 
consumers  who  purchase  cars 
immediately  before  or  after  the  rebate 
period.  During  the  late  1980's  and  early 
1990's,  the  NADA  repeatedly  urged 
manufacturers  to  give  franchised 
dealers,  rather  than  consumers,  all 
discounts  and  incentives  designed  to 
stimulate  sales. 

In  September,  1989,  the  NADA's 
president  drafted  a  document  entitled 
"An  Open  Letter  to  All  Dealers"  ("Open 
Letter").  The  Open  Letter  claimed  that 
manufacturers'  use  of  fleet  subsidies 
had  contributed  to  automobile  dealers' 
financial  difficulties.  It  also  discussed 
the  NADA's  attempts  to  convince 
consumer  manufacturers  not  to  offer 
rebates  to  consumes,  and  instead  to  give 
all  incentives  to  dealers.  The  Open 
Letter  concluded  with  a 
recommendation  that  all  automobile 
dealers  reduce  their  inventories  to  a  15- 
30  day  supply  of  new  vehicles.  The 
letter  then  stated  that  the  NADA  would 
"advise  dealers  immediately  of  any 
movement  by  their  fi^nchisers  which 
will  assist  dealers." 

Dealers  customarily  have 
substantially  more  than  15-30  days' 


supply  of  new  cars  in  inventory  at  any 
given  time.  Sixty  to  ninety  days'  supply 
is  more  typical.  A  dealer  that 
unilaterally  reduced  its  inventory  by  a 
substantial  amount  would  risk  losing 
sales  to  other  dealers  that  maintain 
greater  selection  of  cars.  If  dealers 
collectively  reduced  inventories, 
however,  they  could  lower  thefr 
inventory  costs  without  losing  sales  to 
competing  dealers.  Such  an  action 
would  adversely  affect  manufacturers, 
which  would  see  a  dramatic  reduction 
in  orders. 

On  October  23. 1989.  the  NADA 
president  wrote  a  letter  to  Oregon 
dealers  in  which  he  called  the  Open 
Letter  the  NADA's  "first  response"  to 
manufacturers  who  made  fittle  or  no 
compromise  with  the  NADA.  The  Open 
Letter  was  unanimously  endorsed  by  the 
NADA's  Executive  Committee  and 
board  of  directors  and  published  in  the 
October  30, 1989  issue  of  Automotive 
News  as  a  two  page  advertisement.  It 
was  also  published  in  the  NADA's 
official  pubhcation.  Automotive 
Executive,  and  sent  to  numerous 
representatives  of  the  media  and  major 
automobile  manufacturers. 

At  the  NADA's  1990  Annual 
Convention,  the  NADA  president 
claimed  that  the  had  been  unable  to 
obtain  any  concessions  from 
manufacturers  until  after  the  Open 
Letter  was  pubUshed  and  dealers 
responded  by  cutting  their  new  car 
orders.  He  further  observed  that: 
"Twenty-five  thousand  dealerships — 
doing  anything  more  or  less  together — 
is  bound  to  come  to  the  attention  of  our 
suppliers." 

Tne  Complaint  alleges  that  the  Open 
Letter  reflected  an  agreement  by  the 
NADA  to  reduce  and  maintain 
inventory  levels  equal  to  15-30  day's 
supply  unless  and  until  automobile 
manufacturers  adopted  policies  more 
favorable  to  dealers.  An  agreement  by  a 
trade  association  to  recommend  that  all 
dealers  maintain  a  particular  inventory 
level  is  a  per  se  violation  of  section  1 
of  the  Sherman  Act.  An  agreement  by  a 
trade  association  to  boycott  a  suppfier 
by  encouraging  its  members  to  withhold 
or  reduce  orders  is  also  a  per  se 
violation  of  the  Sherman  Act. 

2.  Agreement  Concerning  Advertising  • 

Invoice  advertising  is  advertising  that 
reveals  the  dealer's  invoice  or  cost  to 
purchase  a  vehicle,  or  offers  to  sell  the 
vehicle  to  the  public  at  price  based 
upon  the  dealer's  invoice  or  cost  to 
purchase  the  vehicle.  The  Complaint 
alleges  that  the  NADA  has  frequently 
expressed  its  opposition  to  invoice 
advertising,  at  least  in  part  because  it 
believes  that  such  advertising  leads  to 
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lower  letail  selling  prices  for  new 
vehicles. 

On  several  occasions  between  1989 
and  1904,  an  officer  of  the  NADA 
contacted  automobile  manufacturers  to 
complain  about  dealers  who  had 
engaged  in  invoice  advertising.  The 
NADA  [officer  also  complained  directly 
to  the  dealers  in  question  about  the 
advertiBements.  He  used  NADA 
letterhead  and  referred  to  his  position 
with  (tie  NADA  in  a  manner  that 
suggested  that  the  was  acting  on  behalf 
of  NADA  in  communicating  his 
complaints  and  seeking  agreement  from 
the  dealers.  In  some  instances,  the 
NADA  officer  obtained  the  dealers' 
agreement  not  to  engage  in  further 
invoic^  advertising.  Such  an  agreement 
by  a  tralde  association  or  its  members 
not  to  ^gage  in  certain  types  of 
advertising  is  a  per  se  violation  of  the 
antitrust  laws. 

3.  Agreement  To  Boycott  Brokers 

Automobile  brokers  generally  buy 
new  vehicles  from  franchised  dealers  at 
discounted  prices  and  resell  the 
vehicles  directly  to  the  public  in 
compet  ition  with  franchised  dealers.  On 
numerc  us  occasions,  the  NADA  has 
express  >d  its  dissatisfaction  with 
compet  tion  by  brokers.  In  1994  a  task 
force  ai  pointed  by  the  NADA's  Board  of 
Directo:  "s  issued  a  report  urging  dealers 
to  boyo  3tt  automobile  brokers.  The 
report  r  Bcommended  that  dealers 
"Refuse  to  do  business  with  brokers  or 
buying  services.  They  inevitably  do 
harm  to  new  vehicle  gross  margin 
potentii  J."  Although  the  NADA 
eventually  revised  the  report  to 
eliminate  that  recommendation,  the 
original  version  of  the  report  was  first 
disseminated  to  over  200  dealer 
represei  itatives  and  other  individuals 
active  in  the  automobile  industry.  An 
agreem(  int  by  a  trade  association  or  its 
membei  s  not  to  do  business  with  other 
compet  tors  or  customers  for  purposes 
of  restricting  price  competition  is  a  per 
se  violation  of  the  Sherman  Act. 

///.  Exp  anation  of  the  Proposed  Final 
Judgme  it 
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ies  have  stipulated  that  the 
enter  the  proposed  Final 
at  any  time  after  compliance 
APPA.  The  proposed  Final 
states  that  it  shall  not 
constiti4te  an  admission  by  either  party 
to  any  issue  of  fact  or  law. 
in  of  the  proposed  Final 
provides  that  it  shall  apply  to 
and  each  of  its  officers, 
,  agents,  employees,  committee 
force  members,  and  successors, 
organization  that  acquires  or 
with  the  NADA. 


Section  IV  of  the  Proposed  Final 
Judgment  contains  five  categories  of 
prohibited  conduct.  Section  IV(A) 
contains  a  general  prohibition  against 
any  agreements  by  the  NADA  with 
dealers  to  fix,  stabilize  or  maintain 
prices  at  which  motor  vehicles  may  be 
sold  or  offered  in  the  United  States  to 
any  consumer.  Sections  IV  (B)-(E) 
address  the  specific  activities  of  the 
NADA  and  its  officers  and  directors  that 
were  the  source  of  the  antitrust 
violations. 

Section  IV(B)  of  the  Proposed  Final 
Judgment  prohibits  the  NADA  fi-om 
urging,  encouraging,  advocating,  or 
suggesting  that  dealers  adopt  specific 
margins,  specific  discounts,  or  specific 
pohcies  relating  to  the  advertising  of 
prices  or  dealer  costs  of  motor  vehicles. 
Similarly,  Section  rV(C)  prohibits  the 
NADA  from  discouraging  dealers  from 
adopting  specific  pricing  systems  or 
specific  pohcies  relating  to  the 
advertising  of  prices  or  dealer  costs  of 
motor  vehicles.  Sections  fV  (B)  and  (C) 
prohibit  the  NADA  from  urging  or 
encouraging  members  to  make  uniform 
or  collective  decisions  writh  respect  to 
key  areas  in  which  they  compete,  such 
as  prices  or  advertisements. 

Section  IV(D)  prohibits  the  NADA 
from  urging  dealers  to  refuse  to  do 
business  with  particular  types  of 
persons,  to  reduce  their  business  with 
particular  types  of  persons,  or  to  do 
business  with  particular  persons  only 
on  specified  terms.  This  provision  is 
intended  to  prohibit  the  NADA  from 
using  the  threat  of  a  group  boycott  to 
attempt  to  pressure  manufacturers  into 
changing  policies.  It  will  also  bar  the 
NADA  from  urging  dealers  to  reduce  or 
eliminate  the  amount  of  business  they 
do  with  particular  types  of  buyers,  such 
as  brokers.  Finally,  Section  IV(E) 
prohibits  the  NADA  from  terminating 
the  membership  of  any  dealer  for 
reasons  relating  to  that  dealer's  pricing 
or  advertising  of  prices  or  dealer  costs. 

Section  V  of  the  Proposed  Final 
Judgment  contains  certain  limiting 
provisions  that  clarify  the  scope  of  the 
prohibitions  in  Section  IV.  Section  V 
identifies  specific  NADA  activities  that 
are  imlikely  to  restrict  competition  and 
are  not  prohibited  by  the  decree. 
Specifically,  Section  V(A)  provides  that 
the  NADA  may  (1)  continue  to 
disseminate  specific  valuation 
information  in  the  N.A.D.A.  Official 
Used  Car  Guide;  (2)  engage  in  collective 
action  to  procure  goverrmient  action, 
such  as  lobbying  activities,  when  those 
actions  are  immune  from  antitrust 
challenge  imder  the  Noerr-Pennington 
doctrine;  (3)  present  the  views, 
opinions,  or  concerns  of  its  members  on 
topics  to  manufacturers,  dealers. 


consumers,  or  other  interested  parties, 
provided  that  such  activities  do  not 
violate  any  provision  contained  in  Part 
IV;  (4)  conduct  surveys,  and  gather  and 
disseminate  information,  in  accordance 
with  Maple  Flooring  Mfrs.  Ass'n  v. 
United  States,  268  U.S.  563  (1925)  and 
its  progeny;  (5)  participate  in  bona  fide 
dispute  resolution  activities  involving 
the  parties  to  specific  transactions;  and 
(6)  disseminate  information  about  laws 
and  government  regulations  that  affect 
dealers,  and  encourage  dealers  to 
comply  with  those  laws.  Section  V(B) 
clarifies  that  nothing  in  the  proposed 
Final  Judgment  limits  individual 
dealers'  rights  to  act  independently. 

Section  VI  of  the  Proposed  Final 
Judgment  requires  the  NADA  to  publish 
a  notice  describing  the  Final  Judgment 
in  Automotive  Executive,  the  NADA's 
automobile  industry  trade  publication, 
within  60  days  after  this  proposed  Final 
Judgment  is  entered,  and  to  send  a  copy 
of  the  notice  to  each  dealer  who 
becomes  a  member  of  the  NADA  during 
the  ten-year  life  of  this  Final  Judgment. 

Secitons  VII  and  VIII  require  the 
NADA  to  set  up  an  antitrust  compliance 
program  to  ensure  that  the  NADA's 
members  are  aware  of  and  comply  with 
the  Umitations  in  the  proposed  Final 
Judgment  and  antitrust  laws.  They 
require  the  NADA  to  designate  an 
antitrust  compUance  officer  and  to 
furnish  a  copy  of  the  Final  Judgment, 
together  vdth  a  written  explanation  of 
its  terms,  to  each  of  its  officers, 
directors,  non-clerical  employees,  and 
members  of  committees  and  task  forces 
that  address  issues  related  to  the 
purchase  and  sale  of  automobiles.  The 
NADA  is  also  required  to  review  the 
final  draft  of  each  speech  and  policy 
statement  by  each  officer,  director, 
employee,  and  committee  and  task  force 
member,  as  well  as  the  content  of  each 
letter,  memorandum  and  report  writtep 
by  or  on  behalf  of  each  director  in  his 
capacity  as  NADA  director,  in  order  to 
ensure  adherence  to  the  Final  Judgment. 

Section  IX  of  the  Proposed  Final . 
Judgment  provides  that,  upon  request  of 
the  Department  of  Justice,  the  NADA 
shall  submit  written  reports,  under  oath, 
with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment. 
Additionally,  the  Department  of  Justice 
is  permitted  to  inspect  and  copy  all 
books  and  records,  and  to  interview 
officers,  directors,  employees  and  agents 
of  the  NADA. 

The  Government  believes  that  the 
proposed  Final  Judgment  is  fully 
adequate  to  prevent  the  continuation  or 
recurrence  of  the  violations  of  Section  1 
of  the  Sherman  Act  alleged  in  the 
Complaint,  and  that  disposition  of  this 
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proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys  fees.  Entry  of  the  proposed 
Final  Judgment  wdll  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  Final  Judgment 
has  no  prima  facie  effect  in  any 
subsequent  private  lawsuit  that  may  be 
brought  against  the  defendant. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Coiul 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regardin  the  proposed  Final  Judgment. 
Any  peA>n  who  wants  to  comment 
should  (M>  so  vdthin  60  days  of  the  date 
of  publiAtion  of  this  Competitive 
Impact  ^tement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  coirmients.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  writh  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Mary  Jean  Moltenbrey, 
Chief,  Qvil  Task  Force  U,  U.S. 
Department  of  Justice,  Antitrust 
Division,  315  7th  Street,  NW.,  Room 
300,  Washington,  DC.  20530. 

Under  Section  X  of  the  proposed 
Final  Judgment,  the  Court  will  retain 
jurisdiction  over  this  matter  for  the 
purpose  of  enabling  either  of  the  parties 
to  apply  to  the  Court  for  such  further 
orders  or  directions  as  may  be  necessary 
for  the  construction,  implementation, 
modification,  or  enforcement  of  the 
Final  Judgment,  or  for  the  punishment 
of  any  violations  of  the  Final  Judgment. 


VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  only  alternative  to  the  proposed 
Final  Judgment  considered  by  the 
Government  was  a  full  trial  on  the 
merits  and  on  reUef.  Such  litigation 
would  involve  substantial  cost  to  the 
United  States  and  is  not  warranted, 
because  the  proposed  Final  Judgment 
provides  appropriate  reUef  against  the 
violations  alleged  in  the  Complaint. 

VII.  Determinative  Materials  and 
Documents 

No  particular  materials  or  documents 
were  determinative  in  formulating  the 
proposed  Final  Judgment. 
Consequently,  the  Government  has  not 
attached  any  such  materials  or 
documents  to  the  proposed  Final 
Judgment. 

Dated:  September  20, 1995. 
Respectfully  submitted, 
Mary  Jean  Moltenbrey, 
Chief. 

Robert ).  Zastrow, 
Assistant  Chief 
Minaksi  Bhatt, 
Susan  L.  Edelheit, 
D.C.  Bar  $250720. 
Theodore  R  Bolema, 

Attorneys,  Civil  Task  Force  U  Antitrust 
Division,  U.S.  Department  of  Justice,  325  7th 
Street,  NW.,  Room  300,  Washington,  DC. 
20530. 

(PR  Doc.  95-24380  Filed  9-29-95;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Certification  Records  for  Tests, 
inspections,  Maintenance  Checiis  and 
Training 

agency:  Office  of  the  Secretary,  Labor. 
SUMMARY:  The  Director,  Office  of 
Information  Resources  Management 
Policy,  invites  comments  on  the 
following  proposed  expedited  review 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  as  amended. 
DATES:  This  expedited  review  is  being 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  September  29, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Management  and  Budget  (OMB).  Office 
of  Information  and  Regulatory  Affairs, 


Attention:  Dan  Chenok,  Desk  Officer. 
725  17th  St.,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
BC  20503.  Requests  for  copnes  of  the 
proposed  information  collection  request 
should  be  addressed  to  Theresa  M. 
O'Malley,  Department  of  Labor,  200 
Constitution  Ave.,  NW  Room  N-1301. 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  M.  O'Malley,  (202)  219-5095. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDY)  may  call  (202)  219-^720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  persons  an  early  opportimity 
to  comment  on  information  collection 
requests.  OMB  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  pubhc  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  the  agency's 
ability  to  perform  its  statutory 
obligations. 

The  Director,  Office  of  Information 
Resources  Management  Policy, 
publishes  this  notice  simultaneously 
with  the  submission  of  this  request  to 
OMB.  This  notice  contains  the  following 
information: 

Type  of  Review:  Expedited  Review 
Title:  Certification  Records  For  Tests, 
Inspections,  Maintenance  Checks  and 
Training 
Frequency  of  Response:  Varies 
Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State 
Government 
Number  of  Respondents:  6  Milhon 
Estimated  Time  per  Response:  Five 

minutes  to  two  hours 
Total  Annual  Burden  Hours:  8.7  million 
Respondents  Obligation  to  Reply: 
Description:  There  are  33  provisions  in 
OSHA's  safety  standards  (Parts  1910, 
1915,  and  1926)  that  require 
employers  to  conduct  tests, 
inspections,  maintenance  checks  or 
training,  and  to  prepare  a  certification 
record  which  indicates  the  date  of  the 
test,  inspection,  maintenance  check  or 
training  was  done  and  what  was 
inspected,  etc.  The  record  must  be 
signed  and  kept  on  file. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  September  1995. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
(PR  Doc.  95-24399  Filed  9-29-95;  8:45  am] 
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Employment  and  Training 
Admlnlftratlon 

[TA-W-i9,571:  TA-W-29^1A] 

AT&T  Microelectronics,  Allentown, 
Pennsylvania  and  Orlando,  Florida; 
Amended  Certification  Regarding 
Ellglt)illty  To  Apply  for  Worker 
Adjustment  Assistance 

In  acclordance  with  Section  223  of  the 
Trade  AJct  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  an 
Amended  Certification  of  Eligibility  to 
Apply  f<>r  Worlcer  Adjustment 
Assistance  on  May  16, 1994,  applicable 
to  all  workers  at  AT&T  Microelectronics 
located  In  Allentown.  Pennsylvania. 

At  \h^  request  of  an  affected  worker, 
the  Dep4itment  reviewed  the 
certificauon  for  the  subject  firm.  New 
findings  show  that  worker  separations 
have  occurred  at  the  subject  firm's 
production  facility  in  Orlando,  Florida. 
The  woiycers  produce  integrated  circuits. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
AT4T  Microelectronics  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  the  subject  firm  in  Orlando, 
Florida. 

The  anended  notice  applicable  to 
TA-W-;  :9,571  is  hereby  issued  as 
follows: 

All  woi  kers  of  AT&T  Microelectronics, 
Ailento\*r^,  Pennsylvania  (TA-W-29,571) 
and  Orlaado,  Florida  (TA-W-29.517A) 
engaged  in  employment  related  to  the 
production  of  integrated  circuits  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  17, 1993  are 
eligible  t(^  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


Signed 


at  Washington,  D.C.  this  19th  day 


of  Septenber  1995 
Victor  J.  Trunzo. 

Program  Manager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistanap. 

[FR  Doc.  65-24396  Filed  9-29-95;  8:45  am] 
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Electroriix  Servlcenter,  Irving,  Texas; 
Notice  or  Revised  Determination  on 
Reconsideration 

The  Department,  on  its  own  motion, 
has  reconsidered  its  negative 
determination  in  Former  Employees  of 
Electrontx  Service  Center  v.  Robert 
Reich.  Nb.  94-06-00356,  U.S.  Court  of 
International  Trade.  As  a  result  of  this 
reconsideration,  the  Department  is  now 
certifying  the  workers  of  Electronix 
Servicer  ter  ("Electronix"),  in  Irving. 


Texas,  as  eligible  to  apply  for  trade 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

As  stated  in  the  Department's  July  13, 
1994,  denial  on  reconsideration  for  the 
subject  firm.  Electronix's  customers 
reported  no  imports  of  computers  like  or 
directly  competitive  with  those 
produced  by  Electronix.  Administrative 
Record  ("AR")  at  43.  New  investigation 
findings,  however,  show  that  a  major 
customer  of  Electronix  changed  its 
earlier  statement  to  the  Department  and 
reported  that,  during  the  base  period  in 
question,  it  purchased  computers 
competitive  with  those  produced  by 
Electronix  workers,  at  discoimt  retail 
stores.  When  combined  with  nationwide 
import  figures,  this  new  finding  suggests 
that  Electronix  customers  could  be 
purchasing  indirect  imports  of 
computers.  These  import  figures  show 
that  the  value  of  U.S.  imports  of  data 
processing  equipment  and  parts 
increased  absolutely  and  relative  to 
domestic  shipments  in  the  time  period 
relevant  to  the  investigation.  AR  at 
13-15. 

The  Irving  facility  was  closed  August 
31, 1993  and  all  workers  separated  at 
that  time. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
computers  produced  at  Electronix 
Servicenter,  Irving,  Texas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  subject  firm.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
•  revised  determination: 

"All  workers  of  Electronix  Servicenter, 
Irving.  Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  29, 1992  are  eligible  to  rpply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  20th  day  of 
September  1995. 
Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  95-24394  Filed  9-29-95;  8:45  am) 

MLUNQ  COOE  4S10-3tMI 


[TA-«V-dO,8801 

G.E.  Power  Systems  Including 
Corporate  Research  and  Development 
and  G.E.  Computer  Services 
Schenectady,  New  York;  Amend 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
18, 1995,  applicable  to  all  workers  of 
G.E.  Power  Systems,  Schenectady,  New 
York.  The  certification  was  amended 
June  9, 1995  to  include  the  Corporate 
Research  and  Development  Division  of 
the  subject  firm.  The  amended  notice 
was  published  in  the  Federal  Register 
on  June  21, 1995  (60  FR  32347). 

At  the  request  of  the  petitioners  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  some  workers  were 
transferred  from  the  subject  firm  to  G.E. 
Capital  Computer  Services  but 
continued  to  provide  ongoing  support 
services  for  G.E.  Power  Systems.  Layoffs 
subsequently  occurred  at  G.E.  Capital 
Computer  Services.  The  Department  is 
amending  the  certification  to  include 
workers  of  G.E.  Capital-Computer 
Services  that  provided  support  services 
related  to  the  production  of  steam 
turbines  and  generators. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
G.E.  Power  Systems  adversely  affected 
by  imports. 

The  amended  notice  applicable  to 
TA-W-30,880  is  hereby  issued  as 
follows: 

"All  workers  of  G.E.  Power  Systems, 
including  Corporate  Research  and 
Development,  and  workers  of  G.E.  Capital 
Computer  Services  providing  support 
iservices  related  to  the  production  of  steam 
turbines  and  generators  at  G.E.  Power 
Systems,  Schenectady.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  19. 1993 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  21st  day  of 
September  1995. 
Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  95-24393  Filed  9-29-95;  8:45  ami 
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Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 


Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  October  12, 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  October  12, 1995. 

The  petitions  filed  in  the  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  E)C  this  18th  day  of 
Septeml>er,  1995. 
Victor  J.  Trunzo, 

Program  Manager,  Policy  6- Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

Appendix 


Petitions  Instituted  on  09/18/95 

TA-W 

SutJject  firm  (petitioners) 

Locatkm 

Date  of  peti- 
tion 

Product(s) 

31  417 

ParVer  Drillina  Co  (Co ) 

Tulsa.  OK  

09/01/95 
08/10/95 
09/07/95 
09/06/95 
09/07/95 
08/28/95 
09/07/95 
09/07/95 
08/29/95 
08/11/95 
09/01/95 
09/05/95 
09/05«5 
08/29/95 
08/29/95 
08/25/95 
09/07/95 
06/06/95 
08/31/95 
08/31/95 
09/05/95 
08/31/95 
09/05/95 

Crude  Oil  &  Natural  Gas. 

31,418 

31  419  

Uncoln  Brass  Works  Inc.  (lAM)  

Fifth  Street  Slacks  (Wkrs.)  

WaynestX)ro.  TN  

Louisville.  GA  

Crystal  Lake.  IL  

Jonesboro.  AR 

Washington.  GA  

Reading,  PA  

Powell.  TN 

RinggoW,  GA 

Glenville,  WV 

ManifokJs,  Brass  Valves  &  Assemblies. 
Men's  and  Boys'  Slacks. 

31,420 

31,421  

31.422 

31.423 

31,424  

31  425  .    . 

Eaton  Corporation  (Wkrs.)  

Continental  Systems  (Co.)  

Concord  Fabrics,  Inc.  CiA/krs.)  .... 

Astor  Knitting  Mills,  Inc  (Wkrs.) „ 

Al  of  Tennessee,  Inc  (Co.) 

Walker  Eauioment  Coro.  (Co.) 

Timer-  Motors  for  Washers  &  Driers. 

Exercise  Equipment. 

Woven  Fabrics. 

Ladies'  Swimsuits. 

Men's  &  Ladies'  Sweatshirts,  T-Shirts. 

Telephone  Headsets  &  Handsets. 

31,426 

31,427 

Wonder  Well  Service.  Inc.  (Wkrs.) 

Tri-Con  Industries  (UNITE)  

Provkje  ^  ell  Services. 

Cape  Girardeau,  MO  . 

Pittsford.  NY  

Pottsville,  PA 

Denver,  CO  

Evergreen,  AL  

West  St.  Paul,  MN 

Whitinsville,  MA  

Hilliard,  OH 

Denver,  CO  

Houston,  TX  

Belle  Vernon,  PA 

Ackerman,  MS 

Thomson,  GA  

Auto  Seat  Covers. 

31.428 

31,429 

31,430 

31,431  

31  432 

Shorewood  Packaging  (lUE) „ 

Pine  Shirt  Company  (Co.)  

Pennant  Service  Co.  (Co.)  - 

Max  Kahn  Curtain  Com  (Co.)  

Packaging  for  Retail  Merchandise. 
Ladies'  Blouses. 

Provide  Oil  &  Gas  Well  Services. 
Soft  Home  Furnishings. 

B  W  Harris  Mfa.  Co.  (Co.) 

Men's  Outen^vear. 

31,433 

31  434 

Smith  Valve  Corp.  (Wkrs.)  

CVI  Incoroorated  (PPF)  

Brass  Ball  Valves. 

Cryogenics  &  High  Vaccum  EquipmenL 

31.435 

31.436 

31  437  .    .. 

Consolidated  Oil  &  Gas  (Wkrs.) 

Elf  Exploration.  Inc.  (Wkrs.)  

HALC  (Wkrs.)  

Oil  &  Gas  Exptoration,  Production. 

Oil  and  Gas. 

Christmas  Theme  Apparel. 

31.438 

31,439 

Angeltea  Uniform  Group  (Wkrs.) 

Prestwyck  Ltd.  (Wkrs.)  

Men's  &  Ladies'  Dress  &  Woric  Shirts. 
Ladies'  Sportswear. 

[FR  Doc.  95-24395  Filed  9-29-95;  8:45  am] 
aiLLmO  CODE  4510-30-M 


Sara  Lee  Knit  Products;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

-  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  August  26,  1994, 
applicable  to  all  workers  of  Sara  Lee 
lOnit  Products  at  various  plants  in 
Martinsville,  Virginia  and  Midway, 
Georgia.  The  certification  was 
subsequently  amended  to  include  Sara 
Lee  Knit  Product  workers  at  the  subject 
firm  plants  located  in  Gretna,  Virginia 


and  Morganton,  North  Carolina.  The 
amended  notices  were  issued  September 
16,  1994  and  February  25, 1995,  and 
published  in  the  Federal  Register  on 
September  27, 1994  (59  FR  49257)  and 
March  10,  1995  (60  FR  13179), 
respectively. 

The  Department  reviewed  the  subject 
certification,  and  is  again  amending  the 
certification  to  cover  the  workers  at  the 
Sara  Lee  Knit  Product  locations  in 
Mocksville  and  Sparta,  North  Carolina. 
The  workers  produce  T-shirts.  The 
findings  show  that  production  and  sales 
data  for  these  additional  locations  were 
included  in  the  corporate  statistics 
provided  by  Sara  Lee.  Company  officials 
report  layoffs  have  occurred. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Sara  Lee  Knit  Products  who  were 
adversely  affected  by  imports. 


The  amended  notice  applicable  to 
TA-W-30,089  through  TA-VV-30,092  is 
hereby  issued  as  follows: 

"All  workers  of  Sara  Lee  Knit  Products, 
Martinsville,  Viiiginia  (TA-W-30.089): 
Gretna,  Virginia  (TA-W-30,089A); 
Morganton,  North  Carolina  (TA-W-30,089B): 
Mocksville,  North  Carolina  (TA-W-30,089C); 
Sparta,  North  Carolina  (TA-W-30,089D); 
Midway.  Georgia  (TA-W-30.090);  Cloverleaf 
ICnitting.  Martinsville.  Virginia  (TA-W- 
30,091);  and  Central  Distribution, 
Martinsville.  Virginia  (TA-W-30.092) 
respectively,  who  became  totally  or  partially 
separated  from  employment  on  June  27. 1993 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 
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Signed  «t  Washington,  D.C.  this  19th  day 
of  September  1995. 
Victor  J.  'Fninzo, 

Program  Slanager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistanci 

(FR  Doc.  s|5-24397  Filed  9-29-95;  8:45  am) 
BtLUNG  CO0E  4510-30-M 


cote' 


Texaco  Bxploration  and  Production, 
Inc.;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Adt  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certificanon  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
Decembet  2.  1994.  applicable  to  all 
workers  ftf  Texaco  Exploration  and 
Productiin.  Inc.,  operating  at  various 
locations  in  the  United  States.  The 
certification  was  subsequently  amended 
December  16, 1994  and  March  16, 1995, 
to  include  workers  of  the  subject  firm 
operating  in  additional  States.  The 
amendmints  were  published  in  the 
Federal  Register  on  January  4, 1995  (60 
FR  48)  aiid  March  27, 1995  (60  FR 
15793),  respectively. 

At  the  request  of  petitioners,  the 
Department  reviewed  the  subject 
certification.  New  information  received 
from  the  company  shows  that  certain 
groups  within  the  Comptrollers 
Department  of  Texaco,  Inc.,  including 
Producing  Accounting — Bakersfield; 
Denver;  New  Orleans;  Midland;  Gas- 
East;  Gas j West;  and  Texaco  Natural  Gas 
directly  support  the  operations  of 
Texaco  E)cploration  and  Production,  Inc. 
New  findings  show  that  there  have  been 
worker  separations.  Further  findings 
show  that  effective  January  1,  1995  all 
Texaco,  I|ic.  service  departments, 
including  the  Comptrollers  Department, 
were  assigned  to  a  new  subsidiary 
called  Tekaco  Groups  Inc.  Accordingly, 
the  Department  is  amending  the 
certification  to  include  workers  in  the 
Comptrollers  Department. 

The  intent  of  tne  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  ty  increased  imports. 

The  an  ended  notice  applicable  to 
TA-W-3  ),378B,  TA-W-30,378C,  TA- 
W-30,37;  IF.  and  TA-W-30,378K  is 
hereby  is;ued  as  follows: 

"All  wo;  kers  of  Texaco  Exploration  and 
Production,  Inc.  and  the  Comptrollers 
Departmer  t  of  Texaco,  Inc.  a/k/a  Texaco 
Group  Inc  .  operating  out  of  various  locations 
as  sp)ecifiel  below  engaged  in  the  exploration 
and  produ  :tion  of  crude  oil,  natural  gas 
liquids  anil  natural  gas  who  became  totally 
or  partiall;  separated  from  employment  on  or 
after  Octoi  er  3. 1993  are  eligible  to  apply  for 


adjustment  assistance  under  Section  223  of 

the  Trade  Act  of  1974: 

TA-W-30.378B  California  (Including 
Producing  Accounting — Bakersfield) 

TA-W-30,378C  Colorado  (Including 
Producing  Accounting — Denver) 

TA-W-30,378F  Louisifna  (Including 
Producing  Accounting — New  Orleans) 

TA-W-30.378K  Texas  (Including  Producing 
Accounting — Midland;  Producing 
Accounting — Gas-East:  Producing 
Accounting — Gas-West;  and  Producing 
Accounting — Texaco  Natural  Gas)." 
Signed  at  Washington,  D.C.  this  21st  day  of 

September  1995. 

Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  95-24392  Filed  9-29-95;  8:45  am] 

BtLUNO  COOE  4510-30-M 


Sara  Lee  Knit  Products;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a], 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  E)epartment  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  August  5, 
1994,  applicable  to  all  workers  of  the 
several  plants  and  facilities  of  the  Sara 
Lee  Knit  Products,  in  Martinsville, 
Virginia. 

The  certification  was  subsequently 
amended  to  cover  workers  at  the  subject 
firm  locations  in  Gretna,  Virginia  and 
Morganton,  North  Carolina.  The  notice 
was  published  in  the  Federal  Register 
on  March  10, 1995  (60  FR  13182). 

At  the  request  of  the  company  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  received  from  the  company 
reveals  that  worker  separations  have 
occurred  at  the  Sara  Lee  Knit  Product 
locations  in  Mocksville  and  Sparta, 
North  Carolina. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports.  Accordingly,  the 
Department  is  again  amending  the 
certification  to  include  the  Sara  Lee  Knit 
Products  workers  located  in  Mocksville 
and  Sparta,  North  Carolina. 

The  amended  notice  applicable  to 
NAFTA — 00168  is  hereby  issued  as 
follows: 

"All  workers  of  Sara  Lee  Knit  Products 
plants  located  in  Martinsville.  Virginia 
(NAFrA-00168):  Gretna,  Virginia  (NAFTA- 
00168A):  Morganton,  North  Carolina 
(NAFTA-00168B);  Mocksville,  North 
Carolina  (NAFTA-00168C):  and  Sparta, 
North  Carolina  (NAFTA-00168D)  who 


became  totally  or  partially  separated  from 
employment  on  or  after  EJeceraber  8, 1993  are 
eligible  to  applv  for  NAFTA-TAA  Section 
250  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  19th 
day  of  September  1995. 
Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  95-24398  Filed  9-29-95;  8:45  am] 
BILUNG  COOE  4S1fr-40-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-090] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  VivoRx  Pharmaceuticals,  Inc.,  of 
Santa  Monica,  California,  has  requested 
a  partially  exclusive  license  to  practice 
the  inventions  described  in:  U.S.  Patent 
No.  5,153,132  enUtled  "Three- 
Dimensional  Co-Culture  Process";  U.S. 
Patent  No.  5,308,764  entitled  "Multi- 
Cellular  Three-Dimensional  Living 
Mammalian  Tissue";  U.S.  Patent  No. 
5,155,034  entitled  "Three-Dimensional 
Cell  to  Tissue  Assembly  Process";  U.S. 
Patent  No.  5,330,908  entitled  "High 
Density  Cell  Culture  System";  U.S. 
Patent  No.  4,839,046  entitled  "Bio- 
Reactor  Chamber";  U.S.  Patent  No. 
5,026,650  entitled  "Horizontally  Rotated 
Cell  Culture  System  with  a  Coaxial 
Tubular  Oxygenator";  and  U.S.  Patent 
No.  5,002,890  entitled  "Spiral  Vane  Bio- 
Reactor";  and  the  inventions  disclosed 
in  the  following  patent  applications: 
Serial  No.  08/170,488,  Three- 
Dimensional  Co-Culture  Process";  Serial 
No.  08/066,292,  "Process  for  Complex 
Three-Dimensional  Co-Culture  of 
Normal  Himian  Small  Intestine";  Serial 
No.  08/277,827,  "Horizontal  Rotating 
Ozygentator  for  High-Density  Cell 
Culture";  Serial  No.  08/172,962, 
"Process  for  Developing  High-Fidelity 
Three  Dimensional  Tumor  Models  for 
Human  Bladder  Carcinoma";  Serial  No. 
08/366,065,  "Horizontal  Rotating-Wall 
Vessel  Propagation  in  Vitro  Human 
Tissue  Models";  and  Serial  No.  08/ 
291.791,  "Recombinant  Protein 
Production  and  Insect  Cell  Cultiu^  and 
Process";  all  of  which  are  assigned  to 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
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be  sent  to  Mr.  James  M.  Gate,  Patent 
Attorney,  NASA  Johnson  Space  Center. 
DATES:  Responses  to  this  Notice  must  be 
received  by  December  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Gate,  NASA  Johnson 
Space  Center,  Mail  Code  HA,  Houston, 
TX  77058;  telephone  number  (713)  483- 
1001. 

Dated:  September  22, 1995. 
Edward  A.  Frankle, 
General  Counsel. 
(FR  Doc.  95-24352  Filed  9-29-95;  8:45  am) 

MLUNG  COOE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-275  and  50-323] 

Pacific  Gas  and  Electric  Company, 
(Diablo  Canyon  Nuclear  Power  Plant  ^ 
Units  1  and  2) 

Exemption 

I 

On  November  2, 1984,  the 
Commission  issued  Facility  Operating 
License  No.  DPR-80  and  on  August  26, 
1985,  the  Commission  issued  Facility 
Operating  License  No.  DPR-82  to 
Pacific  Gas  and  Electric  Company  (the 
licensee)  for  the  Diablo  Canyon  Nuclear 
Power  Plant,  Units  1  and  2  (DCPP), 
respectively.  The  license  provides, 
among  other  things,  that  the  hcensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

n 

It  is  stated  in  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage," 
paragraph  (a),  that  "The  hcensee  shall 
estabhsh  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  v/ill  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimical  to  the  common 
defense  and  security  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety." 

It  is  specified  in  10  CFR  73.55(d), 
"Access  Requirements,"  paragraph  (1), 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  It  is  specified  in 
10  CFR  73.55(d)(5)  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort  *   *   *"  It  also  states  that 
an  individual  not  employed  by  the 
licensee  (i.e.,  contractors)  may  be 


authorized  access  to  protected  areas 
without  escort  provided  the  individual 
"receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
returned  upon  exit  from  the  protected 
area.  *  *  *" 

The  licensee  proposed  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badges  with  them  when 
departing  the  site. 

An  exemption  from  certain 
requirements  of  10  CFR  73.55(d)(5)  is 
required  to  allow  contractors  who  have 
imescorted  access  to  take  their  badges 
offsite  instead  of  returning  them  when 
exiting  the  site.  By  letter  dated  May  5, 
1995,  and  supplements  dated  July  28, 
1995,  September  14, 1995  and 
September  19, 1995,  the  licensee 
requested  an  exemption  from  certain 
requirements  of  10  CFR  73.55(d)(5)  for 
this  purpose. 

in 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions,"  ihe  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 
Piu^uant  to  10  CFR  73.55,  the 
Commission  may  authorize  a  licensee  to 
provide  measures  for  protection  against 
radiological  sabotage  provided  the 
licensee  demonstrates  that  the  measures 
have  "the  same  high  assurance 
objective"  and  meet  "the  general 
performance  requirements"  of  the 
regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

At  the  DCPP  site,  unescorted  access 
into  protected  areas  is  controlled 
through  the  use  of  a  photograph  on  a 
combination  badge  and  keycard. 
(Hereafter,  these  are  referred  to  as 
badges.)  The  security  officers  at  the 
entrance  station  use  the  photograph  on 
the  badge  to  visually  identify  the 
individual  requesting  access.  The 
badges  for  both  licensee  employees  and 
contractor  persoftnel  who  have  been 
granted  imescorted  access  are  issued 
upon  entrance  at  the  entrance/exit 
location  and  are  returned  upon  exit.  The 
badges  are  stored  and  are  retrievable  at 
the  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5), 
contractor  individuals  are  not  allowed 
to  take  badges  offsite.  In  accordance 


with  the  plant's  physical  security  plan, 
neither  hcensee  employee  nor 
contractors  are  allowed  to  take  badges 
of&ite. 

Under  the  proposed  system,  each 
individual  who  is  authorized  for 
unescorted  access  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (hand  geometry)  registered 
with  their  badge  number  in  the  access 
control  system.  When  an  individual 
enters  the  l>adge  into  the  card  reader 
and  places  the  hand  on  the  measuring 
surface,  the  system  would  record  the 
individual's  hand  image.  The  unique 
characteristics  of  the  extracted  hand 
image  would  be  compared  with  the 
previously  stored  template  in  the  access 
control  system  to  verify  authorization 
for  entry.  Individuals,  including 
licensee  employees  and  contractors, 
would  be  allowed  to  keep  their  badges 
with  them  when  they  depart  the  site  and 
thus  eliminate  the  process  to  issue, 
retrieve  and  store  badges  at  the  entrance 
stations  to  the  plant.  Badges  do  not 
carry  any  information  other  than  a 
unique  identification  number. 

All  other  access  processes,  including 
search  function  capabifity,  would 
remain  the  same.  "This  system  would  not 
be  used  for  persons  requiring  escorted 
access,  i.e.,  visitors. 

Ba  ed  on  a  Sandia  report  entitled,  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices  '  (SAND91— 0276 
UC — 906  Unlimited  Release,  printed 
Jime  1991),  and  on  the  licensee's 
experience  vdth  the  current  photo- 
identification  system,  the  licensee  stated 
that  the  false  acceptance  rate  for  the 
hand  geometry  system  is  comparable  to 
that  of  the  ciurent  system.  The 
biometric  system  has  been  in  use  for  a 
number  of  years  at  several  sensitive 
Department  of  Energy  facilities.  The 
licensee  will  implement  a  process  for 
testing  the  proposed  system  to  ensure 
continued  overall  level  of  performance 
equivalent  to  that  specified  in  the 
regulation.  The  Physical  Security  Plan 
for  DCPP  will  be  revised  to  include 
implementation  and  testing  of  the  hand 
geometry  access  control  system  and  to 
allow  licensee  employees  and 
contractors  to  take  their  badges  offsite. 

The  hcensee  will  control  all  points  of 
personnel  access  into  a  protected  area 
under  the  observation  of  security 
persoimel  through  the  use  of  a  badge 
and  verification  of  hand  geometry.  A 
numbered  picture  badge  identification 
system  will  continue  to  be  used  for  all 
individuals  who  are  authorized 
imescorted  access  to  protected  areas. 
Badges  will  continue  to  be  displayed  by 
all  individuals  while  inside  the 
protected  area. 
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Since  l^oth  the  badges  and  hand 
geometry]  would  be  necessary  for  access 
into  the  Protected  areas,  the  proposed 
system  wbuld  provide  for  a  positive 
verification  process  and  the  potential 
loss  of  a  badge  by  an  individual,  as  a 
result  of  taking  the  badge  offsite,  would 
not  enabl  3  an  unauthorized  entry  into 
protect  eq  areas. 

For  thei  foregoing  reasons,  pursuant  to 
10  CFR  7^.55,  the  NRC  staff  has 
determined  that  the  proposed 
ahemativlB  measures  for  protection 
against  raidiological  sabotage  meet  "the 
same  higft  assurance  objective,"  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protectioi  i  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

IV 

Accord  ngly,  the  Commission  has 
determine  d  that,  pursuant  to  10  CFR 
73.5,  this  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  the  coiimon  defense  and  security, 
and  is  otherwise  in  the  pubhc  interest. 
Therefore!  the  Commission  hereby 
grants  Pacific  Gas  and  Electric  Company 
an  exemption  from  those  requirements 
of  10  CFRJ  73.55(d)(5)  relating  to  the 
returning  of  picture  badges  upon  exit 
fi"om  the  Protected  area  such  that 
individuals  not  employed  by  the 
licensee,  i.e.,  contractors,  who  are 
authorized  unescorted  access  into  the 
protected  [area,  may  take  their  picture 
badges  oftsite. 

P\irsua4t  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  en  this  exemption  will  have  no 
significant  impact  on  the  environment 
(60  FR  49^40). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  Septemher  1995. 

For  The  1 4uclear  Regulatory  Cominission. 
Jack  W.  Roe, 

Director,  D.  vision  of  Reactor  Projects  m/IV. 
Office  ofN\  \clear  Reactor  Regulation. 
(FR  Doc.  9^24406  Filed  »-29-95;  8:45  am] 
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1995  All  /igreement  States  Meeting 

AGENCY:  Nuclear  Regulatory 

Commissipn. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Nuclear  Regulatory 
Commissi  an  (NRC)  staff  plans  to 
convene  a  pubhc  meeting  with 
represents  tives  of  the  29  Agreement 
States  to  qiscuss  technical  and  program 
management  issues  in  the  regulation  of 


Atomic  Energy  Act  radioactive 
materials.  Panel  discussions  will  be 
held  and  individual  presentations  will 
be  made  to  clarify  and  enhance  a 
general  understanding  of  regulatory 
requirements  designed  to  protect  the 
safety  of  the  public  and  radiation 
workers.  The  progress  of  ongoing 
revisions  to  current  NRC  regulations,  as 
well  as,  implementation  of  new 
regulatory  requirements  will  be 
discussed.  The  status  of  reporting 
specific  radiological  incidents  and  the 
exchange  of  radiological  safety 
information  will  also  be  discussed. 
DATE:  The  pubhc  meeting  will  be  held 
on  Monday,  October  30, 1995,  from  8:00 
a.m.  to  5:00  p.m.  and  7:00  p.m.  to  9:00 
p.m.;  Tuesday,  October  31, 1995,  from 
8:00  a.m.  to  5:00  p.m.;  and  Wednesday 
November  1,  1995,  from  8:00  a.m.  to 
12:00  noon. 

ADDRESSES:  The  meeting  is  to  be  held  at 
the  Ramada  Congress  Hotel,  520  South 
Michigan  Avenue,  Chicago,  Illinois, 
Telephone  (312)  427-3800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  A.  Boiling,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone  (301)  415-2327,  FAX  (301) 
415-3502  and  Internet 
(LAB@NRC.GOV). 
SUPPLEMENTARY  INFORMATION:  The 
following  topics  will  be  covered  at  this 
meeting: 

1.  Implementation  of  the  Integrated 
Materials  Performance  Evaluation 
Program  (IMPEP). 

2.  Business  Process  Reengineering — 
Materials  Licensing. 

3.  Development  of  Implementation 
Procedures  for  New  Agreement  State 
Program  PoUcies. 

4.  Materials  Regulation  Issues — 
NESHAPS,  Sealed  Source  and  Device 
Registry  and  Regulations 
Development— 10  CFR  Part  34  on 
Industrial  Radiography,  10  CFR  Part  21 
on  the  Reporting  of  Defects  and  Non- 
Compliance,  and  Status  of  Revision  of 
10  CFR  Part  40. 

5.  Control  and  Accountability  of 
Generally  Licensed  Devices,  Process  for 
Accepting  Abandoned  Radioactive 
Material. 

6.  Operational  Events,  Abnormal 
Occurrence  Reporting,  Nuclear 
Materials  Events  Database,  and 
Allegations  Handling. 

7.  The  meeting  will  be  conducted  in 
a  manner  that  wrill  expedite  the  orderly 
conduct  of  business.  A  transcript  of  the 
meeting  will  be  available  for  inspection, 
and  copying  for  a  fee,  at  the  NRC  Pubhc 
Document  Room,  2120  L  Street.  N.W. 
(Lower  Level),  Washington,  D.C,  20555 
on  or  about  November  25, 1995. 


The  following  procedures  apply  to 
public  attendance  at  the  meeting: 

1.  Questions  or  statements  from 
attendees  other  than  participants,  i.e., 
participating  representatives  of  each 
Agreement  State  and  participating  NRC 
staff  will  be  entertained  as  time  permits; 
and 

2.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  September,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Richard  L.  Bangart, 
Director,  Office  of  State  Programs. 
[FR  Doc.  95-24405  Filed  9-29-95;  8:45  am] 
BILUNG  CODE  7S90-01-P 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Company; 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nuclear 
Energy  Company  (the  licensee)  to 
vwthdraw  its  December  16, 1994, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-65 
for  the  Millstone  Nuclear  Power  Station, 
Unit  No.  2  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  to  require  the  wind 
direction  and  wind  speed  sensors  at  the 
142  foot  elevation  to  identify  the  data  to 
determine  action  required  to  preclude 
flood  damage  to  the  Service  Water 
Pmnps.  Also  the  proposed  change 
would  have  corrected  a  typographical 
error  in  the  location  of  the  sensors  at  the 
374  foot  elevation. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  February  1, 
1995  (60  FR  6303).  However,  by  letter 
dated  September  18, 1995,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  16, 1994, 
and  the  licensee's  letter  dated 
September  18, 1995,  which  withdrew 
the  application  for  license  amendment. 
The  above  documents  eire  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Learning 
Resource  Center,  Three  Rivers 
Community-Technical  College,  Thames 
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Valley  Campus,  574  New  London 
Turnpike.  Nonvich.  CT  06360. 

Dated  at  Rockville.  Maryland^  this  25th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Vissing, 

Senior  Project  Manager,  Project  Directorate 
1-3,  Division  of  Reactor  Projects — l/D,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-24407  Filed  9-29-95:  8:45  am] 
BILUNO  CODE  7800-01-P 


[Docket  No.  50-443] 

North  Altantic  Energy  Service 
Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
86  issued  to  North  Atlantic  Energy 
Service  Corporation  (the  licensee)  for 
operation  of  the  Seabrook  Station,  Unit 
No.  1  located  in  Rockingham  County, 
New  Hampshire. 

The  proposed  amendment  would 
modify  the  Appendix  A  Technical 
Specifications  (TSs)  for  the  Turbine 
Cycle  Safety  Valves.  Specifically,  the 
proposed  amendment  would  change 
Seabrook  Station  Appendix  A  Technical 
Specification  Table  3.7-1  to  reduce  the 
maximuim  allowable^Power  Range 
Neutron  Flux  -  High  setpoints  with 
inoperable  Main  Steam  Safety  Valves 
(MSSVs)  and  Table  3.7-2  to  reduce  the 
opening  setpoints  of  the  MSSVs. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 


against  the  standards  of  10  CFR  50.92(c). 
TTie  NRC  staffs  review  is  presented 
below. 

A.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
the  proposed  setpoint  reductions  assure 
that  the  secondary  system  pressure  will 
be  limited  to  within  110%  (1320  psia) 
of  its  design  pressure  of  1200  psia 
during  the  most  severe  anticipated 
system  operational  transient.  The  most 
severe  anticipated  transient  remains  a 
turbine  trip  from  100%  rated  thermal 
power  coincident  with  an  assumed  loss 
of  condenser  heat  sink.  No  other 
changes  are  made  to  the  design  or 
manner  of  operation  of  structures, 
systems  or  components. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
the  changes  do  not  cause  the  associated 
structures,  systems,  or  components  to  be 
operated  outside  their  original  design 
envelope.  No  other  changes  are  made  to 
the  design  or  manner  of  operation  of 
structures,  systems,  or  components,  and 
no  new  failure  mechanisms  are 
introduced. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  the 
changes  will  assure  that  the  associated 
structures,  systems  and  components 
will  continue  to  be  operated  within 
their  original  design  envelope,  and  the 
proposed  changes  assure  that  the 
acceptance  criteria  for  previously 
evaluated  accidents  will  continue  to  be 
met.  The  proposed  changes  assure  that 
the  consequences  of  postulated 
overpressure  events  will  remain  in 
compliance  with  the  Basis  to  Technical 
Specification  3.7.1.1.  Specifically,  the 
Secondary  System  pressure  will  be 
limited  to  vnthin  110%  (1320  psia)  of  its 
design  pressure  of  1200  psia  during  the 
most  severe  anticipated  system 
operational  transient.  The  most  severe 
anticipated  transient  remains  a  Turbine 
trip  from  100%  Rated  Thermal  Power 
coincident  with  an  assimied  loss  of 
condenser  heat  sink. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  hcense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre(juently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  EXZ  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  WriUen 
comments  may  also  be  dehvered  to 
Room  6D22.  Two  White  FUnt  North, 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building.  2120  L  Street.  NW., 
Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  1.  1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
vdshes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  Exeter  PubUc 
Library,  Founders  Park,  Exeter,  NH 
03833.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
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Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  tlje  Atomic  Safety  and 
Licensing  Boa^  Panel,  will  nile  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  I  

As  required  by  10  CFR  2.714.  a 
petition  for  learve  to  intervene  shall  set 
forth  with  parlfcularity  the  interest  of 
the  petitioner  In  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervent^n  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  rigfct  imder  the  Act  to  be 
made  party  tolhe  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  otder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  inferest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  pf  the  proceeding  as  to 
which  petitiober  wishes  to  intervene. 
Any  person  wko  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  13  days  prior  tp  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  iatisfy  the  specificity 
requirements  described  above. 

Not  later  th^  15  days  prior  to  the  first 
prehearing  coiiference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  tCMthe  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  wnich  are  sought  to  be 
litigated  in  thd  matter.  Each  contention 
must  consist  erf  a  specific  statement  of 
the  issue  of  lai  f  or  fact  to  be  raised  or 
controverted.  1  n  addition,  the  petitioner 
shall  provide  {  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  tl  e  alleged  facts  or  expert 
opinion  whict  support  the  contention 
and  on  which  ^he  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  d(^uments  of  which  the 
petitioner  is  afvare  and  on  which  the 
petitioner  intetids  to  rely  to  establish 
those  facts  or  <  ixpert  opinion.  Petitioner 
must  provide  Sufficient  information  to 
show  that  a  gehuine  dispute  exists  with 
the  applicant  ( in  a  material  issue  of  law 
or  fact.  Center  tions  shall  be  limited  to 
matters  withir  the  scope  of  the 
amendment  utider  consideration.  The 
contention  mqst  be  one  which,  if 
proven,  woulc  entitle  the  petitioner  to 


relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the     ' 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
he  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
I3C  20555,  and  to  Lillian  M.  Cuoco, 
Esquire,  Northeast  Utilities  Service 
Company,  Post  Office  Box  270,  Hartford 
CT  06141-0270,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)— (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  5, 1995, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
Exeter  Public  Library,  Founders  Park, 
Exeter.  NH  03833. 

Dated  at  Rockville,  Maryland,  this  26tb  day 
of  Septeml>erl995. 

For  the  Nuclear  Regulatory  Commission. 
Albert  W.  De  Agazio,  Sr., 
Project  Manager,  Project  Dirertorate  1-3, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Doc.  95-24404  Filed  9-29-95;  8:45  am). 
ULUNO  CODE  7S90-01-P 

[Docket  Nos.  5(M45  and  5<M4e] 

Texas  Utilities  Electric  Company, 
Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2;  Exemption 

I 

The  Texas  Utilities  Electric  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-87  and 
NPF-89,  which  authorize  operation  of 
the  Comanche  Peak  Steam  Electric 
Station  (CPSES),  Uni«s  1  and  2.  The 
licenses  provide,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

These  facilities,  consist  of  two 
pressurized  water  reactors  located  at  the 
licensee's  site  in  Somervell  County, 
Texas. 

n 

Title  10  CFR  50.71  "Maintenance  of 
records,  making  of  reports,"  paragraph 
(e)(4)  states,  in  part,  that  "Subsequent 
revisions  [to  the  Final  Safety  Analysis 
Report  (FSAR)]  must  be  filed  annually 
or  6  months  after  each  refueling  outage 
provided  the  interval  between 
successive  updates  to  the  FSAR  does 
not  exceed  24  months."  The  two  CPSES 
units  share  a  common  FSAR;  therefore, 
this  rule  requires  the  licensee  to  update 
the  same  document  within  6  months 
after  a  refueling  outage  for  either  unit. 

Ill 

10  CFR  50.12(a),  "Specific 
exemptions,"  states  that  •  •  * 

The  Commission  may,  upon  application  by 
any  interested  person,  or  upon  its  own 
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initiative,  grant  exemption  from  the 
requirements  of  the  regulations  of  this  part, 
which  are — (1)  Authorized  by  law,  will  not 
present  an  undue  risk  to  the  public  health 
and  safety,  and  are  consistent  with  the 
common  defense  and  security.  (2)  The 
Commission  will  not  consider  granting  an 
exemption  unless  special  circumstances  are 
present. 

10  CFR  50.12(a)(2)(ii)  states  that 
special  circumstances  are  present 
when  *  *  • 

Application  of  the  regulation  in  the 
particular  circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying  pur{X>se 
of  the  rule  •  •  • 

IV 

As  noted  in  the  staffs  safety 
evaluation  the  licensee's  proposed 
schedule  for  FSAR  updates  will  ensure 
that  the  CPSES  FSAR  will  be 
maintained  ciu'rent  within  24  months  of 
the  last  revision  and  will  not  exceed  a 
24  month  interval  for  submission  of  the 
10  CFR  50.59  design  change  report.  The 
Commission  has  determined  that, 
pursuant  to  10  CFR  50.12,  an  exemption 
is  authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety  and  is  consistent  with  common 
defense  or  security,  and  is  otherwise  in 
the  public  interest.  The  Commission  has 
also  determined  that  special 
circumstances  as  defined  in  10  CFR 
50.12(a)(2)(ii).  The  Commission  hereby 
grants  the  licensee  an  exemption  from 
the  requirement  of  10  CFR  50.71(e)(4)  to 
submit  updates  to  the  CPSES  FSAR 
within  six  months  of  each  outage.  The 
licensee  will  be  required  to  submit 
updates  to  the  CPSES  FSAR  once  per 
fuel  cycle  (based  on  the  unit  with  the 
shortest  interval  between  scheduled 
refueling  outages),  but  not  to  exceed  24 
months  from  the  last  submittal. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quahty  of  the 
human  environment  (60  FR  49293).  This 
exemption  is  effective  upon  issuance. 

Dated  at  Rockville,  Maryland  this  25th  day 
of  September  1995. 

For  llie  Nuclear  Regulatory  Commission. 
lack  W.  Roe, 

Director,  Division  of  Reactor  Projects  M/IV 

Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  95-24403  Filed  9-2»-95;  8:45  am) 

BILUNO  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
21375;  811-6301] 

Neuberger  &  Barman  Series  Trust; 
Notice  of  Application 

September  25, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregulation  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Neuberger  &  Berman  Series 
Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  it  has  ceased 
to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  September  11, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  u  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicait  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  20,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
apphcant,  in  the  form  of  an  aifidavit  or, 
for  laywers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secrf.'tary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicant,  605  Third  Avenue,  New 
York,  New  York  10158-0006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584.  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  lit  a  fee  from  the  SEC's 
Public  Reference  'Jranch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end,  non- 
diversified  management  investment 
company,  organized  as  a  business  trust 
under  the  laws  of  the  Commonwealth  of 
Massachusetts.  On  April  19, 1991, 
applicant  registered  under  the.  Act  and 
filed  a  registration  statement  under  the 


Securities  Act  of  1933.  Applicant's 
registration  statement  was  never 
declared  effective,  and  applicant  has  not 
issued  any  securities.  The  SEC  has 
deemed  applicant's  registration 
statement  to  be  abandoned. 

2.  Applicant  has  not,  within  the  past 
18  months,  transferred  any  of  its  assets 
to  a  separate  trust,  the  beneficiaries  of 
which  were  or  are  securityholders  of 
applicant.  Applicant  has  no  assets, 
debts  or  liabilities  and  has  no 
securityholders.  Applicant  is  not  a  party 
to  any  litigation  or  administrative 
proceedings. 

3.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  M.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-24347  Filed  9-29-«5;  8:45  am] 

BILUNO  CODE  W10-01-M 


[Rel.  No.  10-21374;  File  No.  812-9646] 

Northbrook  Life  Insurance  Company, 
etaL 

September  25.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("Commission"  or  "SEC"). 

ACTION:  Notice  of  application  for  an 
amended  order  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Northbrtxjk  Life  Insurance 
Company  ("Northbrook"),  Northbrook 
Variable  Annuity  Account  II  ("Variable 
Account"),  and  Dean  Witter  Reynolds, 
Inc.  ("Dean  Witter"). 

RELEVANT  1940  ACT  SECTIONS:  Amended 
order  requested  under  Section  6(c)  of 
the  1940  Act  granting  exemptions  from 
the  provisions  of  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  an  order  under  Section 
6(c)  of  the  1940  Act  which  exempted 
Applicants  from  the  provisions  of 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Variable  Account  in  connection 
with  the  issuance  and  sale  of  certain 
variable  annuity  contracts  (the 
"Contracts").  Applicants  propose  to 
amend  the  Contracts  to  provide  an 
optional  enhanced  death  benefit  and  to 
deduct  an  increased  mortality  and 
expense  risk  charge  in  connection 
therewith. 
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FlUNQ  DATE:  The  application  was  filed 
on  June  28, 1095,  and  amended  on 
September  15, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
amended  order  granting  the  application 
will  be  issuedjimless  the  Commission 
orders  a  hearijig.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Apphcants  wkh  a  copy  of  the  request, 
personally  or  py  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  19, 1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawryers,  a  certificate  of 
service.  Hearipg  requests  should  state 
the  nature  of  the  requester's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  o^  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  N.W..  Washington,  D.C.  20549. 
Applicants,  D^vid  E.  Stone,  Esq., 
Northbrook  Life  hisurance  Company, 
3100  Sanders  Jload,  J5B,  Northbrook, 
Illinois  60062; 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  C.  Amorosi,  Attorney,  or  Wendy 
Finck  Friedla^der,  Deputy  Chief,  at 
(202)  942-067D,  Office  of  Insurance 
Products  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  Follovdng 
is  a  summary  of  the  appUcation;  the 
complete  application  is  available  for  a 
fee  from  the  Cbmmission's  Public 
Reference  Branch. 

Applicant's  Rapresentations 

1.  By  order  dated  August  29,  1990  (the 
"Order"),*  Apjplicants  received  relief 
pursuant  to  Section  6(c)  of  the  1940  Act 
exempting  them  from  the  provisions  of 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
allow  Northbijook  to  deduct  from  the 
Variable  Accoiunt  the  mortality  and 
expense  risk  charge  imposed  under  the 
Contracts.  Applicants  propose 
amending  thejContracts  (the  "Amended 
Contracts")  tol  provide  an  optional 
enhanced  death  benefit  and  to  deduct 
an  increased  mortality  and  expense  risk 
charge  in  connection  therewiUi. 

2.  Northbrook,  the  depositor  and 
sponsor  of  the  Variable  account,  is  a 
stock  life  insurance  company  organized 
under  the  law|s  of  Illinois  in  1978. 
Northbrook  isl  a  wholly-owned 
subsidiary  of  KHstate  Life  Insurance 
Company  which  is  a  wholly-owned 
subsidiary  of  Allstate  Insurance 
Company.  No  rthbrook  sells  annuities 
and  individuil  Ufe  insurance  and  is 
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Ucensed  1 1  operate  in  the  District  of 
Columbia,  all  states  (except  New  York) 
and  Puerto  Rico. 

3.  The  Variable  Account  was 
established  by  Northbrook  as  a 
segregated  investment  account  under 
the  laws  of  Illinois  on  May  18. 1990, 
pursuant  to  a  resolution  of  the  Board  of 
Directors,  as  a  funding  medium  for 
variable  annuity  contracts.  The  Variable 
Account  is  registered  under  the  1940 
Act  as  a  unit  investment  trust.  The 
Variable  Account  is  divided  into  eleven 
subaccounts,  each  of  which  invests 
solely  in  a  corresponding  portfolio  (the 
"Portfolios")  of  the  Dean  Witter  Variable 
Investment  Series  (the  "Fund").  Each 
Portfolio  has  different  investment 
objectives  and  policies  and  operates  as 

a  separate  investment  fund. 

4.  Dean  Witter,  a  member  of  the 
National  Association  of  Securities 
Dealers  and  New  York  Stock  Exchange, 
is  the  principal  underwriter  for  the 
Contracts  and  is  intended  to  be  the 
principal  underwriter  of  the  Amended 
Contracts.  Dean  Witter  is  a  wholly- 
owned  subsidiary  of  Dean  Witter, 
Discover  &  Co. 

5.  Applicants  state  that  the  Amended 
Contracts  are  identical  to  the  Contracts 
with  the  exception  of  the  death  benefit 
provided  and  the  mortality  and  expense 
risk  charge  imposed  in  connection 
therewith.  Under  the  Contracts,  if  the 
owner  or  the  last  surviving  annuitant 
dies  prior  to  the  payout  start  date,  the 
death  benefit  (the  "Standard  Death 
Benefit")  will  be  the  greatest  of  (a)  the 
sum  of  all  purchase  payments  less  any 
amounts  deducted  in  connection  with 
partial  withdrawals  including  any 
applicable  early  withdrawal  charges  or 
premium  taxes;  or  (b)  the  cash  value  on 
the  date  that  Northbrook  receives  due 
proof  of  death;  or  (c)  the  cash  value  on 
the  most  recent  death  benefit 
anniversary  less  any  amounts  deducted 
in  connection  with  partial  withdrawals, 
including  any  applicable  early 
withdrawal  charges  and  premium  taxes 
deducted  from  the  cash  value,  since  that 
anniversary.  The  death  benefit 
anniversary  is  every  sixth  contract 
anniversary. 

6.  Applicants  state  that  tmder  the 
Amended  Contracts,  owners  may  elect 
an  additional  death  benefit  option  (the 
"Enhanced  Death  Benefit")  at  the  time 
of  initial  purchase.  If  the  owner  dies 
prior  to  the  payout  start  date  and  has 
elected  the  Enhanced  Death  Benefit 
option,  the  amount  payable  will  be  the 
greater  of  the  Standard  Death  Benefit  or 
the  Enhanced  Death  Benefit,  which  is 
calculated  as  follows: 

(a)  On  the  date  of  issue,  the  Enhanced 
Death  Benefit  is  equal  to  the  initial 
purchase  pajonent. 


(b)  On  each  certificate  anniversary, 
but  not  beyond  the  certificate 
anniversary  preceding  all  owner(s)'  75th 
birthday,  the  Enhanced  Death  Benefit 
will  be  recalculated  as  follows: 

(i)  The  Enhanced  Death  Benefit  as  of 
the  prior  certificate  anniversary 
multiplied  by  1.05  (which  results  in  an 
increase  of  5%  annually). 

(c)  Further,  for  all  ages,  the  Enhanced 
Death  Benefit  will  be  adjusted  on  each 
certificate  anniversary,  or  upon  receipt 
of  a  death  claim,  as  follows: 

(i)  The  Enhanced  Death  Benefit  will 
be  reduced  by  the  percentage  of  any 
cash  value  withdrawn  since  the  prior 
certificate  anniversary. 

(ii)  Any  additional  purchase 
payments  since  the  prior  certificate 
anniversary  vfill  be  added. 

The  Enhanced  Death  Benefit  will 
never  be  greater  than  the  maximum 
death  benefit  allowed  by  applicable 
state  non-forfeiture  laws.  In  addition, 
the  Enhanced  Death  Benefit  does  not 
apply  to  the  death  of  the  annuitant  if  the 
annuitant  is  different  from  the  owner. 

7.  Various  fees  and  charges  are 
deducted  under  the  Amended  Contracts. 
An  annual  contract  maintenance  charge 
of  $30  will  be  deducted  fi-om  cash  value 
to  reimburse  Northbrook  for  certain 
administrative  expenses.  This  fee  is 
guaranteed  not  to  increase  for  the 
duration  of  the  Amended  Contract.  A 
daily  asset-based  administration  charge 
equal  to  an  effective  annual  rate  of 
0.10%  of  the  daily  net  assets  iji  the 
Variable  Account  will  be  deducted  to 
cover  actual  administrative  expenses 
which  exceed  the  revenues  from  the 
contract  maintenance  charge. 
Applicants  state  that  they  will  rely  on 
the  provisions  of  Rule  26a-l  imder  the 
1940  Act  for  any  exemptive  relief 
necessary  to  permit  the  deductions  for 
these  administrative  charges. 

8.  Northbrook  reserves  the  right  to 
deduct  state  premium  taxes  relative  to 
the  Amended  Contract  either  fa)  from 
premium  payments  as  received,  (b) 
upon  a  total  withdrawal,  or  (c)  at  the 
payout  start  date.  Premium  taxes 
currently  range  from  0%  up  to  3.5%. 

9.  Certain  full  or  partial  withdrawals 
wrill  be  subject  to  a  contingent  deferred 
sales  charge  ("Early  Withdrawal 
Charge")  during  the  first  six  Amended 
Contract  years  as  follows: 


Number  of  contract  years 

since  purchase  payment 

being  withdrawn  was  made 


0  years 

1  year  . 

2  years 

3  years 

4  years 


Applicable 
withdrawal 
charge  per- 
centage 


6 
5 

4 
3 
2 


Number  of  contract  years 

since  purchase  payment 

being  withdrawn  was  made 

Applicable 
withdrawal 
charge  per- 
centage 

5  years 

6  years  or  more 

1 
0 

Withdrawals  are  deemed  to  be  from 
purchase  payments  on  a  first  in,  first  out 
basis.  The  Early  Withdrawal  Charge  will 
be  deducted  from  the  amount  paid. 
Applicants  state  that  there  will  be  no 
Early  Withdrawal  Charge  on  the  first 
withdrawal  of  each  contract  year  on 
amounts  up  to  the  Free  Withdrawal 
Amount,  i.e.,  15%  of  purchase 
payments. 

10.  The  Early  Withdrawal  Charge  will 
be  used  to  pay  sales  commissions  and 
other  promotional  or  distribution 
expenses  associated  vdth  the  marketing 
of  the  Amended  Contracts.  Applicants 
state  that  the  Early  Withdrawal  Charge 
may  not  generate  sufficient  revenues  to 
pay  the  cost  of  distributing  the 
Amended  Contracts.  To  the  extent  that 
the  Early  Withdrawal  Charge  is 
insufficient  to  cover  all  sales  and 
distribution  expenses,  the  deficiency 
will  be  met  from  Northbrook's  general 
accoimt,  which  may  include  profits 
derived  from  the  mortality  and  expense 
risk  charge. 

11.  Shares  of  the  Portfolios  are  sold  to 
the  Variable  Accoimt  at  net  asset  value. 
The  Fund  pays  its  investment  adviser  a 
monthly  fee  for  managing  its 
investments  and  business  affairs.  Each 
Portfolio  bears  certain  expenses. 

12.  A  daily  charge  equal  to  an 
effective  annual  rate  of  1.25%  of  the  net 
assets  in  the  Variable  Account  vdll  be 
deducted  to  compensate  Northbrook  for 
bearing  certain  mortality  and  expense 
risks  under  the  Contracts.  Of  that 
amount,  approximately  0.85%  is  for 
mortality  risks  and  approximately 
0.40%  is  for  the  expense  risk. 

13.  With  respect  to  the  amended 
Contracts,  Northbrook  intends  to  deduct 
an  amount  which  will  vary  depending 
on  the  death  benefit  option  elected  by 
the  owner.  If  the  owner  elects  the 
Standard  Death  Benefit,  Northbrook 
intends  to  deduct  a  mortality  and 
expense  risk  charge  equal  on  an  annual 
basis  to  1.25%  of  the  daily  net  assets  of 
the  Variable  Account.  If  the  owrner 
elects  the  Enhanced  Death  Benefit,  the 
mortality  and  expense  risk  charge  will 
be  equal  on  an  annual  basis  to  1.38%  of 
the  daily  net  assets  of  the  Variable 
Account.  Of  that  amoimt,  approximately 
0.98%  (0.85%  for  the  Standard  Death 
Benefit  and  0.13%  for  the  Enhanced 
Death  Benefit)  is  for  mortality  risks  and 
approximately  0.40%  is  for  the  expense 
risk.  Only  owners  who  elect  the 


Enhanced  Death  Benefit  will  be  assessed 
the  0.13%  increase  in  the  mortality  risk 
charge. 

14.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk 
charges  is  guaranteed  not  to  increase 
under  the  Contracts  and  the  Amended 
Contracts.  The  mortality  risk  arises  bom 
Northbrook's  guarantee  to  cover  all 
death  benefits  and  to  make  income 
payments  in  accordance  with  the 
income  payment  tables,  thereby 
relieving  the  aimuitants  of  the  risk  of 
outliving  funds  accumulated  for 
retirement.  The  expense  risk  assimied 
by  Northbrook  is  the  risk  that 
Northbrook's  actual  administrative  costs 
will  exceed  the  amount  recovered 
through  the  administrative  expense  and 
contract  maintenance  charges.  If  the 
mortality  or  expense  risk  charges  are 
insufficient  to  cover  the  actual  costs. 
Applicants  state  that  Northbrook  will 
bear  the  loss.  To  the  extent  that  the 
charges  are  in  excess  of  actual  costs. 
Applicants  state  that  Northbrook,  at  its 
discretion,  may  use  the  excess  to  offset 
losses  when  the  charges  are  not 
sufficient  to  cover  expenses. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  grant  an 
exemption  from  any  provision,  rule  or 
regulation  of  the  1940  Act  to  the  extent 
that  it  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act, 
in  relevant  part,  prohibit  a  registered 
unit  investment  trust,  its  depositor  or 
principal  underwriter,  from  selling 
periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  sales  loads,  are  deposited 
with  a  quahfied  bank  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  reasonable  fee,  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  duties  normally 
performed  by  the  bank  itself. 

2.  Pursuant  to  Section  6(c), 
Applicants  request  that  the  Commission 
amend  the  Order  to  grant  exemptions 
from  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  Northbrook  to  deduct  mortality 
and  expense  risk  charge  of  1.38%  frY)m 
the  assets  of  the  Variable  Account  in 
connection  writh  the  issuance  of  the 
Amended  Contracts  for  which  the 
Enhanced  Death  Benefit  option  has  been 
elected. 

3.  Applicants  represent  that  the 
1.25%  mortality  and  expense  risk 


charge  for  the  Standard  Death  Benefit  is 
reasonable  in  relation  to  the  risks 
assumed  by  Northbrook  under  the 
Amended  Contracts  and  reasonable  in 
amount  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  Applicants  state  that 
this  representation  is  based  upon  their 
analysis  of  publicly  available 
information  about  comparable  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels  and 
benefits  provided,  the  existence  of 
expense  charge  guarantees  and 
guaranteed  annuity  rates.  Northbrook 
represents  that  it  will  maintain  at  its 
home  office,  a  memorandum,  available 
to  the  Commission,  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  its  comparative  review. 

4.  Applicants  represent  that  the 
mortality  risk  charge  of  0.13%  for  the 
Enhanced  Death  Benefit  is  reasonable  in 
relation  to  the  risks  assumed  by 
Northbrook  under  the  Amended 
Contracts.  Apphcants  state  that  in 
making  this  determination,  Northbrook 
conducted  a  large  number  of  trials  at 
various  issue  ages  to  determine  the 
expected  cost  of  the  Enhanced  Death 
Benefit.  Hypothetical  asset  returns  were 
projected  using  generally  accepted 
actuarial  simulation  methods.  For  each 
asset  return  pattern  generated, 
hypothetical  accumulated  values  were 
calculated  by  applying  the  projected 
asset  returns  to  the  initial  value  in  a 
hypothetical  account.  Each  accumulated 
value  so  calculated  was  then  compared 
to  the  amount  of  the  Enhanced  Death 
Benefit  payable  in  the  event  of  the 
hypothetical  owners'  death  during  the 
year  in  question.  By  analyzing  the 
results  of  several  such  simulations. 
Applicants  state  that  Northbrook  was 
able  to  determine  actuarially  the  level 
cost  of  providing  the  Enhanced  Death 
Benefit.  Based  on  this  analysis, 
Northbrook  determined  that  a  mortality 
risk  charge  of  0.13%  was  reasonable  for 
providing  the  Enhanced  Death  Benefit. 
Northbrook  represents  that  the  basis  for 
this  determination  will  be  set  forth  in  a 
memorandimi  which  will  be  maintained 
at  its  home  office  and  will  be  available 
to  the  Commission  upon  request. 

5.  Applicants  acknowledge  that  the 
Early  Withdrawal  Charge  may  be 
insufficient  to  cover  all  costs  relating  to 
the  distribution  of  the  Amended 
Contracts.  Applicants  also  acknowledge 
that,  if  a  profit  is  realized  irom  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  available 
to  pay  distribution  expenses  not 
reimbursed  by  the  Early  Withdrawal 
Charge.  Northbrook  represents  that  there 
is  a  reasonable  likelihood  that  the 
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proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  Amended  Contract 
owners.  Northbrook  represents  that  the 
basis  for  that  f  onclusion  is  set  forth  in 
a  memorandutn  which  will  be 
maintained  at  its  home  oHice  and  will 
be  available  tQ  the  Commission  upon 
request. 

6.  Northbrottk  represents  that  the 
Variable  Account  will  invest  only  in 
management  investment  companies 
which  underlie,  in  the  event  they 
should  adopt  fi  plan  pursuant  to  Rule 
12b-l  of  the  1940  Act  to  finance 
distribution  expenses,  to  have  a  board  of 
directors  or  trustees,  a  majority  of  whom 
are  not  "interested  persons"  of  the 
company  within  the  meaning  of  Section 
2(a)(19)  of  the  1940  Act.  formulate  and 
approve  any  sluch  plan. 

Concliuion    I 

For  the  reasons  set  forth  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  I 

For  the  Conutission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authcYity. 
Maigaret  M.  MtFarUnd, 
Deputy  Secretaty. 

IFR  Doc.  95-24$48  Filed  9-29-95;  8:45  am] 
BHJJNQ  COOE  8OIM1-M 


[Rel.  No.  IC-21$77;  International  Series 
Retoasa  No.  856;  812-«728] 

The  Canadian  Depository  for 
Securities  Liirited  and  the  Investment 
Dealers  Association  of  Canada;  Notice 
of  Application 

September  26, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  [''SEC"). 

ACTION:  Notic4  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  T^e  Canadian  Depository 
for  Securities  Limited  ("CDS")  and  the 
Investment  Dealers  Association  of 
Canada  ("IDA"). 

RELEVANT  ACT{  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  certain  custodial  arrangements 
from  all  provisions  of  the  Act. 
SUMMARY  OF  AJPRLICATION:  Applicants 
request  an  order  under  section  6(c)  to 
exempt  the  custodial  arrangements  for 
stripping  certain  Canadian  debt 
securities  irorb  all  provisions  of  the  Act. 


FILING  DATES:  The  application  was  filed 
on  August  22, 1995,  and  amended  on 
September  20,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  23, 1995  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nat\ire 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secret  euy. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  CDS,  85  Richmond  Street 
West,  Toronto,  Ontario,  M5H  2C9 
Canada;  IDA,  121  King  Street  West, 
Suite  1600,  Toronto,  Ontario,  M5H  3T9 
Canada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  s'fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  CDS  is  the  major  securities 
depository  and  clearing  corporation  in 
Canada.  CDS  is  regulated  by  the  Ontario 
Securities  Commission  and  by  the 
Commission  des  valeurs  mobilieres  du 
Quebec  pursuant  to  provincial  securities 
acts.  CDS  also  has  entered  into  an 
oversight  agreement  with  the  Bank  of 
Canada,  and  CDS  cooperates  with  the 
Office  of  the  Superintendent  of 
Financial  Institutions.  CDS  is  qualified 
to  serve  in  Canada  as  an  eligible  foreign 
custodian  for  registered  United  States 
investment  companies  under  rule  17f-5 
oftheAct.^ 

2.  IDA  is  the  national  self-regulatory 
organization  for  the  Canadian  securities 
industry,  and  is  the  primary  regulator  of 
the  Canadian  fixed  income  market, 
including  Canadian  treasury  bills  and 
government  and  corporate  bonds  and 
debentures. 


>  See  The  Canadian  Depository  for  Securities 
Limited  (pub.  avail.  Aug.  4, 1994). 


3.  A  group  of  CDS  participants, 
includ^g  major  IDA  member.firms  and 
certain  Canadian  chartered  banks  and 
trust  companies,  have  created  payment 
strips  ("Canadian  Strips")  by  stripping 
Canadian  securities  into  component 
parts  for  sale  to  investors.  The  most 
common  form  of  Canadian  Strips 
involves  separating  bonds  of  Canadian 
federal  or  provincial  government  issuers 
into  individual  interest  and  principal 
payment  components.  Each  individual 
Canadian  Strip  is  then  separately  held 
by  the  CDS  participant  or  traded. 

4.  CDS  participants  sell  Canadian 
Strips  directly  to  investors  and  maintain 
a  secondary  market  for  the  Strips. 
Canadian  Strips  are  typically  held  by 
CDS  participants  as  nominees  for 
investors,  liie  investors  have  accounts 
with  CDS  participants  and  are  the 
beneficial  owners  of  the  Strips.  CDS 
participants  generally  follow  the 
instructions  of  beneficial  owners  with 
respect  to  matters  relating  to  securities 
held  by  them  as  nominees,  including 
matters  relating  to  defaults. 

5.  Originally,  CDS  participants 
created  Canadian  Strips  by  physically 
separating  individual  coupons  from 
bearer  bond  certificates  ("Physical 
Strips").  Certificates  imderlying 
Physical  Strips  are  in  bearer  form,  held 
for  CDS  by  Canadian  banks  or  trust 
companies.  In  1987,  CDS  participants 
began  depositing  Physical  Strips  into 
CDS  and  also  began  stripping  Canadian 
debt  securities  electronically  on  a  book- 
entry  only  basis  under  CDS  procedures. 
The  electronic  ledger  system  at  CDS 
separates  the  underlying  securities  held 
in  participants'  accounts  into  the 
corresponding  book-entry  only  strip 
payment  components  ("Book-Entry 
Strips").  The  certificates  imderlying 
Book-Entry  Strips  are  registered  on  the 
books  of  the  issuer  in  the  name  of  CDS 
or  its  custodian.  Canadian  Strips 
include  Physical  Strips  deposited  with 
CDS  and  Book-Entry  Strips  which  are 
recorded  on  CDS  ledgers. 

6.  The  total  face  value  of  Canadian 
Strips  on  deposit  as  of  April  30, 1995 
was  Cdn  $130  billion,  of  which  more 
than  95%  relate  to  bonds  issued  or 
guaranteed  either  by  Canada  or  a 
Canadian  province,  approximately  3.5% 
relate  to  Canadian  corporate  issuers,  and 
the  remainder  relate  to  mimicipal  and 
other  Canadian  issuers,  such  as  colleges 
and  hospitals,  that  are  typically 
supported  by  provincial  government 
credit.  More  than  85%  of  the  face  value 
of  the  Canadian  Strips  as  of  April  30, 
1995  were  Book-Entry  Strips. 

7.  The  CDS  custody  arrangements  are 
governed  by  the  CDS  rules  and 
operating  procedures  ("CDS  Rules"), 
which  allow  participants  to  create 
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Canadian  Strips  and  thereafter  trade 
them  separately,  combine  them  to  create 
strip  payment  packages,  or  reconstitute 
them  into  underlying  bonds. 

8.  Upon  default  or  certain  other 
events,  such  as  a  change  in  tax  laws, 
CDS  would  typically  have  certain  rights 
as  registered  ownner,  including  the  right 
in  some  instances  to  declare  the 
principal  of  all  the  imderlying  bonds 
then  held  by  it  to  be  immediately  due 
and  payable.  Under  the  terms  of  the 
underlying  bonds,  such  as  those  issued 
by  the  Government  of  Canada  and 
Canadian  provinces,  the  rights  of  a 
bondholder  to  act  upon  a  default  can  be 
exercised  typically  only  by  a  person 
recognized  as  a  bondholder  on  the 
records  of  the  bond  issuer.  Beneficial 
owners  of  the  underlying  bonds  do  not 
appear  to  have  the  legal  right  under 
applicable  Canadian  law  to  be 
recognized  by  the  bond  issuer. 
Accordingly,  since  bonds  underlying 
Canadian  Strips  are  commonly  held  in 
the  name  of  CDS  as  bondholder,  neither 
investors  that  beneficially  own  strips 
nor  CDS  participants  acting  as  nominees 
for  investors  would  be  able  to  enforce 
their  rights  directly  against  the  issuer  of 
such  underlying  bonds  upon  a  default. 

9.  Under  CDS  Rules,  CDS  exercises  its 
rights  as  registered  ov»rner  in  accordance 
with  instructions  given  by  CDS 
participants.  CDS  participants  that  hold 
Strips  as  nominees  for  investors  will 
instruct  CDS  generally  in  accordance 
with  instructions  received  from  such 
investors.  In  the  event  of  an  underlying 
bond  default,  CDS  v«ll  endeavor  to 
follow  instructions  from  CDS 
participants  to  the  extent  practicable, 
and  take  such  action  as  it,  in  good  faith 
and  in  light  of  any  legal  advice  it  may 
receive,  deems  reasonable. 
Consequently,  investors  in  Canadian 
Strips  are  affected  in  their  right  to 
enforce  the  terms  of  the  underlying 
bond  directly  against  the  issuer  because 
they  may  proceed  against  the  issuer 
only  by  giving  directions  to  CDS 
throu^  their  CDS  participants.  When 
the  underlying  bonds  are  in  default  or 
accelerated,  the  entitlement  of  each 
holder  of  Canadian  Strips  will  be 
transformed  into  an  undivided  interest 
in  the  proceeds  thereafter  received  on 
the  underlying  bonds,  allocated  among 
the  holders  based  on  the  "proportionate 
economic  interest"  of  their  respective 
Canadian  strips  determined  in 
accordance  with  a  specified  procedure. 

10.  CDS  acts  as  receiving  and 
disbursing  agent  and  depository/ 
recordkeeper  for  the  Canadian  Strips 
and,  if  directed  to  do  so  by  the  holders 

in  accordance  with  the  CDS  Rules,  to       * 
exercise  any  rights  of  a  registered  holder 
of  the  underlying  bonds,  including  any 


right  to  accelerate  payment  of  principal 
thereunder.  CDS  has  no  authority  to 
exercise  any  investment  discretion  at 
any  time  with  respect  either  to  any 
payments  received  or  to  any  underlying 
bonds  generally. 

11.  Any  offers  and  sales  of  Canadian 
Strips  to  United  States  investors  will  be 
made  in  full  compliance  with  applicable 
United  States  securities  laws,  including 
those  relating  to  registration,  disclosure, 
and  investor  suitability  requirements. 

Applicants'  Legal  Analysis 

1.  Section  3(a)(3)  of  the  Act  defines  an 
investment  company  as  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated  basis. 

2.  Applicants  recognize  that  the  CDS 
custody  arrangements  may  be  viewed  as 
creating  an  investment  company  within 
the  meaning  of  section  3(a)(3)  of  the  Act 
by  virtue  of  the  procedures  governing 
the  exercise  of  remedies  and  the 
allocation  of  any  payments 
subsequently  received.  The  CDS 
custody  arrangements  may  be  viewed  as 
constituting  a  separate  issuer  that  both 
(a)  issues  the  Strips  as  securities  with 
enforcement  and  payment  rights  that 
differ  from  the  enforcement  and 
payment  rights  of  the  underlying  bonds 
and  (b)  holds  the  underlying  bonds  as 
separate  securities  in  the  CDS 
arrangement.  An  issuer  that  issues 
securities  such  as  the  Strips  and  holds 
other  securities  such  as  the  underlying 
bonds  may  be  an  investment  company 
wdthin  the  meaning  of  section  3(a)(3]. 

3.  Apphcants  request  an  order  under 
section  6(c)  of  the  Act  exempting  the 
CDS  custody  arrangements  from  all 
provisions  of  the  Act.  Section  6(c) 
provides  that  the  SEC  may  exempt  any 
person  or  transaction  from  any 
provision  of  the  Act  or  any  rule 
thereunder  to  the  extent  that  such 
exemption  is  necessary  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

4.  Applicants  represent  that  the 
nature  of  the  Canadian  Strips  and  the 
limited  activities  of  the  applicants  are 
not  of  a  character  intended  to  be 
regulated  by  the  Act  and  do  not  give  rise 
to  the  abuses  against  which  the  Act  was 
directed.  CDS  is  not  involved  in  a 
general  program  of  investing,  trading  or 
dealing  in  securities.  CDS  does  not 


exercise  any  investment  discretion,  and 
performs  administrative  functions. 

5.  The  investor  in  Canadian  Strips  is 
aware  of  the  issuer  of  the  bonds 
underlying  the  Canadian  Strips  at  the 
time  of  purchase.  Apphcants  represent 
that,  since  the  Canadian  Strips  are  sold 
exclusively  on  the  basis  of  the  credit  of 
the  bond  issuer,  purchasers  look 
ultimately  to  the  issuer  for  their 
assurance  of  repayment,  rather  than  to 
CDS. 

6.  Applicants  represent  that,  given  the 
remoteness  of  any  claims  of  CDS 
creditors,  the  CDS  custody  arrangements 
do  not  appear  to  present  any  significant 
credit  risk  in  addition  to  that  presented 
by  the  investment  in  the  underlying 
bonds  themselves. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  M.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  95-24481  Filed  9-29-95;  8:45  am) 
BILUNG  COOE  8010-01-M 


SIMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  November  1,  1995.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Georgia 
Greene,  Small  Business  Administration, 
409  3RD  Street,  SW..  5th  Floor, 
Washington,  DC  20416,  Telephone: 
(202) 205-6629. 

OMB  Reviewer:  Donald  Arbuckle, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
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Title:  Candidate  for  Appointment  to 
SBA  Advisonr  Councils  and  Nominee 
for  State  Small  Business  Person  of  the 
Year.  , 

SBA  Form  ^o.:  SBA  Form  898. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals  seeking  appointment  to  SBA 
Advisory  Coupcils. 

Annua]  Re^onses:  1.000. 

Annual  Burden:  104. 

Dated:  Septeiiber  27, 1995. 
Georgia  Green*. 

Chief,  Administrative  Information  Branch. 
IFR  Doc.  95-24412  Filed  9-29-95;  8:45  am] 

MUJNO  cooE  aos-oi-^ 


DEPARTMENT  OF  STATE 
[Public  Notlc«S260] 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

agency:  [)ep9rtment  of  State. 
ACTION:  The  Department  of  State  has 
submitted  tha  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35. 

SUMMARY:  Operation  of  a  motor  vehicle 
in  the  United  States  by  foreign 
diplomatic  personnel  is  a  benefit  under 
the  Foreign  Missions  Act. 
Administration  of  this  benefit  requires 
the  Department  of  State  to  register,  tide, 
and  isstie  license  plates  to  motor 
vehicles  owned  by  foreign  diplomatic 
personnel  and  missions,  and  to  collect 
information  regarding  the  insurance  of 
motor  vehicles  owned  by  foreign 
diplomatic  personnel  and  official 
representatives  of  foreign  governments 
to  international  organizations  in  the 
United  States;  The  following 
summarizes  the  information  collection 
proposal  subihitted  to  OMB: 

Type  ofrecfuest — Reinstatement. 

Originating^  office — Office  of  Foreign 
Missions. 

Title  of  infdrmation  collection — 
— AppUcatio^  for  Registration  (Mission 

Vehicle). 
— Apphcatioii  for  Registration  (Personal 

Vehicle),    i 
— Application  for  Title. 
— ^Application  for  Replacement  Plates. 

Frequencyi-On  occasion  and 
annually.       I 

Form  Numbers— DSP-lOO,  101. 102. 
104.  [ 

Respondents — Foreign  government 
representatives. 

Estimated  iiumber  of  respondents — 
18.488. 


Average  hours  per  response — 0.5. 

Total  estimated  burden  hours. — 9244. 

44  U.S.C.  3504(h)  does  not  apply.  ■ 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
bom  Charles  S.  Cunningham  (202)  647- 
0596.  Comments  and  questions  should 
be  directed  to  (OMB)  Jefferson  Hill  (202) 
395-3176. 

Dated:  August  25, 1995. 
Patrick  F.  Kennedy, 
Assistant  Secretary  for  Administration. 
(FR  Doc.  95-24342  Filed  9-29-95;  8:45  am] 

BILUNG  CODE  4710-24-M 


[Public  Notice  2261] 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

AGENCY:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  pubUc 
information  collection  requirements  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35. 

SUMMARY:  The  Office  of  Foreign 
Missions  (OFM)  was  created  in  October 
1982,  to  oversee  and  regulate  the 
benefits,  privileges,  and  immunities 
afforded  foreign  diplomatic  and 
consular  personnel  assigned  to  the 
United  States.  The  operation  of  a  motor 
vehicle  in  the  United  States  by  foreign 
diplomatic  and  consular  persoimel  is  a 
benefit  imder  the  Foreign  Missions  Act, 
22  U.S.C.  4301  et  seq.,  which  must  be 
obtained  through  the  U.S.  Department  of 
State,  Office  of  Foreign  Missions 
consistent  with  22  U.S.C.  4304.  Driver 
of  Foreign  Missions  consistent  with  22 
U.S.C.  4304.  Driver  licenses  are  being 
conferred  under  the  provisions  of 
Section  4304  of  the  Foreign  Missions 
Act  and  in  accordance  with  Section 
4307,  this  benefit  cannot  be  denied  by 
an  act  of  any  Federal  agency.  The 
information  collected  on  this  form  is 
transmitted  to  a  data  base  and  is  used 
to  produce  driver  licenses  for  foreign 
mission  members  and  their  families 
who  enjoy  immimities  and  are  eligible 
to  drive.  The  following  summaries  enjoy 
immunities  and  are  eligible  to  drive. 
The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  request — Reinstatement. 

Originating  office — Office  of  Foreign 
Missions. 

Title  of  information  collection — U.S. 
State  Department,  Driver  License 
Application. 


Frequency— On  occasion  and 
annually. 

Form  Number— DS-103. 

Respondents — Foreign  government 
representatives  and  their  families  who 
enjoy  immunities  and  are  eligible  to 
drive.  Estimated  number  of 
respondents — 12,500. 

Average  hours  per  response — 0.5. 

Total  estimated  burden  hours — 6,250. 

44  U.S.C.  3504(h)  does  not  apply. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  Charles  S.  Cunningham  (202)  647- 
0596.  Comments  and  questions  should 
be  directed  to  (OMB)  Jefferson  Hill  (202) 
395-3176. 

Dated:  August  25, 1995. 
Patrick  F.  Kennedy, 
Assistant  Secretary  for  Administration. 
[FR  Doc.  95-24343  Filed  9-29-95;  8:45  am] 
BtLUNG  COOE  4n»-a4-M 

[Public  Notice  2245] 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs; 
United  States  Man  and  the  Biosphere 
Program:  Request  for  Proposals  for 
the  Biosphere  Reserve  Directorate 

The  Biosphere  Reserve  (BR) 
Directorate  of  the  U.S.  Man  and  the 
Biosphere  Program  (U.S.  MAB) 
announces  a  catalytic  grants  program  to 
support  Biosphere  Reserve  workshops 
and  partnership-building  activities  that 
promote  cooperative  regional 
ecosystem-based  initiatives. 

A  total  of  $100,000  is  available  to 
support  small  grants  in  two  distinct 
categories:  (1)  Conferences,  workshops 
or  forums;  and  (2)  partnership  projects. 
The  projected  maximum  single  grant 
award  is  $15,000.  Grants  are  expected  to 
average  between  $7,000  and  $10,000. 
Organizations  and  persons  interested  in 
applying  for  these  grants  are  encouraged 
to  fint  obtain  a  copy  of  the  Strategic 
Plan  for  the  U.S.  Biosphere  Reserve 
Program,  from  the  U.S.  MAB  Secretariat. 

Funding  Objectives 

The  purpose  of  the  grants  is  to  assist 
projects  that  produce  short-term 
tangible  results  furthering  the  mission  of 
the  United  States  Biosphere  Reserve 
Program  as  defined  in  Strategic  Plan  for 
the  U.S.  Biosphere  Reserve  Program, 
dated  December  1994.  "The  mission  of 
the  U.S.  Biosphere  Reserve  Program  is 
to  establish  and  support  a  U.S.  network 
of  designated  biosphere  reserves  that  are 
fully  representative  of  the 
'  biogeographical  areas  of  the  United   ' 
States.  The  program  promotes  a 
sustainable  balance  among  the 
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conservation  of  biological  diversity, 
compatible  economic  use,  and  cultural 
values,  through  public  and  private 
partnerships,  interdisciplinary  research, 
education,  and  communication." 

Focal  Issues 

Within  the  mission  of  the  U.S. 
Biosphere  Reserve  Program  a  vdde  range 
of  conference  and  workshop  topics  are 
eligible.  For  example:  a  foriun  for 
Biosphere  Reserve  stakeholders  at  a 
single  Biosphere  Reserve  unit  or  cluster 
of  units;  a  regional  or  local  vision 
setting  workshop;  or  a  conference  for 
Biosphere  Reserves  stakeholders  from 
throughout  a  region  focusing  on  an  issue 
or  management  approach  of  shared 
interest.  Other  ideas  for  conferences  and 
workshop  topics  promoting  the  mission 
of  Biosphere  Reserves  are  welcome. 

The  U.S.  Biosphere  Reserve 
Directorate  also  intends  to  support 
partnership  projects.  Proposals  are 
sought  which  strengthen  cooperative 
relationships  for  eniiancing  the 
functions  of  Biosphere  Reserves. 
Innovative  and  new  approaches  to 
conservation  challenges  will  be  given 
priority.  Examples  of  eligible  projects 
could  include:  assessing  natviral  or 
cultural  resources;  building  public 
support  for  conservation  and 
sustainable  development;  fostering 
demonstrations  of  cooperative 
ecosystem  management,  or  developing 
local  planning  mechanisms.  Other  ideas 
■  for  partnership  projects  that  promote  the 
mission  of  Biosphere  Reserves  are 
welcome. 

Feasibility  studies  for  expanding  the 
activities  of  existing  Biosphere  Reserves 
to  more  fully  implement  the  regional, 
ecosystem-based  mission  of  the  BR 
program  also  are  encouraged.  However, 
feasibility  studies  for  designating  new 
Biosphere  Reserve  units  are  ineligible. 

Proposals  may  include  a  request  for 
partial  staff  support  only  if  the  proposal 
and  the  staff  position  are  related  to 
expanding  the  regional  activities  of  a 
Biosphere  Reserve  or  promoting  a 
cooperative  program  involving  multiple 
agencies  and  nongovernmental  partners. 

Proposal  Content 

Each  proposal  should  have  a  title  page 
and  a  one  page  synopsis  of  the  proposal 
activities. 

A  maximum  of  three  additional  pages 
should  describe:  (1)  The  affected 
Biosphere  Reserve  or  Biosphere  Reserve 
cluster;  (2)  the  applicant's  relationship 
to  the  Biosphere  Reserve;  (3)  the 
proposed  conference  or  partnership 
project;  (4)  how  the  proposed 
conference  or  project  relates  to  past, 
current,  and  projected  BR  activities  at 
the  site;  (5)  how  the  proposal  comphes 


generally  and  specifically  with  the 
evaluation  criteria;  and  (6)  how  the 
results  of  the  conference  or  activity  \n\\ 
be  evaluated. 

All  proposals  must  also  include  a  one 
page  itemized  budget  including 
personnel,  travel,  operation,  and 
equipment/supplies  with  justification. 
The  budget  page  should  show  the  status 
of  any  matching  funds  to  the  proposed 
activity. 

A  one- page  map  of  the  affected 
Biosphere  Reserve,  showing  protected 
area(s),  zone(s)  of  managed  use,  and 
zone  of  cooperation  if  applicable.  The 
site  of  the  proposed  activities  must  be 
included. 

The  last  page  of  the  proposal  should 
be  a  one-page  letter  of  endorsement 
from  the  Biosphere  Reserve  manager(s). 
If  the  proposed  activity  would  involve 
or  benefit  more  than  one  Biosphere 
Reserve,  one  page  letters  of  endorsement 
should  indicate  the  support  of  the 
managers  of  the  involved  or  affected 
Biosphere  Reserves.  Biosphere  Reserve 
managers  should  endorse  no  more  than 
one  single  proposal  in  each  funding 
category  this  year. 

Evaluation  and  Review  Process 

A  review  panel  of  The  U.S.  Biosphere 
Reserve  Directorate  will  evaluate 
proposals  based  upon  the  following 
criteria: 

•  Alignment  of  the  proposal  with  the 
mission  and  goals  of  the  United  States 
Biosphere  Reserve  Program  as  defined 
in  Strategic  Plan  for  the  U.S.  Biosphere 
Reserve  Program  dated  December  1994, 
available  from  the  U.S.  MAB  Secretariat, 
(address  below); 

•  Likelihood  that  the  proposal  will 
result  in  tangible  progress  within  a  year 
toward  promoting  cooperative  regional, 
ecosystem  based  initiatives  that 
integrate  conservation  and  sustainable 
development  at  Biosphere  Reserve  sites; 

•  Demonstrated  local  support  for  the 
project; 

•  Innovation  in  implementing 
Biosphere  Reserve  functions; 

•  Potential  to  replicate  the  concept  or 
project  at  other  Biosphere  Reserve  sites; 

•  Extent  to  which  grant  funds  will  be 
leveraged  with  matching  funds  or 
support  from  other  private  or  pubUc 
sources; 

•  Demonstrated  capacity  of  the 
applicant  to  implement  the  proposal; 

•  Endorsement  from  Biosphere 
Reserve  Manager(s). 

Limitations 

Grants  may  not  be  used  for:  feasibility 
studies  for  designating  new  biosphere 
reserves;  institutional  overhead; 
academic  research;  acquisition  of  land, 
buildings,  or  capital  equipment;  general 


support  of  agency  functions;  or  political 
activities.  All  grants  should  produce 
tangible  results  within  one  year. 
Members  of  the  Biosphere  Reserve 
Directorate  are  not  eligible  to  receive 
benefits  from  funds  awarded  through 
this  request  for  proposals. 

Awards  will  be  aimounced  by  January 
31,  1996.  Principals  will  receive  fixjm 
the  U.S.  MAB  Secretariat  copies  of  all 
U.S.  MAB/BR  review  evaluations  of 
their  proposals  and  a  written 
notification  of  the  directofate's  decision 
on  their  proposal. 

Submission  of  Proposals  by  December 
1, 1995  and  for  further  information:  U.S. 
Man  and  the  Biosphere  Program,  OES/ 
ETC/MAB,  Department  of  State, 
Washington,  DC  20522-4401.  Tel:  (202) 
776-8318,  Fax:  (202)  776-8367,  Attn: 
Biosphere  Reserve  Directorate. 

Dated:  August  22. 1995. 
Roger  E.  Soles, 

Executive  Director,  U.S.  Man  and  the 
Biosphere  Program,  Office  of  Ecology  and 
Terrestrial  Conservation. 
(FR  Doc.  95-24340  Filed  9-29-95;  8:45  am) 
BILUNG  CODE  4710-O»-M 


[Public  Notice  No.  2255] 

Advisory  Committee  to  the  United 
States  Section  of  the  Intemationai 
Commission  for  the  Conservation  of 
Atiantic  Tunas 

The  Advisory  Committee  to  the 
United  States  Section  of  the 
Intemationai  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
will  meet  on  October  18, 1995  fi-am  7:30 
p.m.  to  9:30  p.m.  and  October  15'.  1995, 
from  9:00  a.m.  to  5:30  p.m.  at  tb3 
Sheraton  Intemationai  Airport  at 
Baltimore/Washington  Airport,  7032 
Elm  Rd.,  Baltimore,  Maryland.  The 
meeting  will  discuss  an  overview  of 
highly  migratory  species  research,  the 
implementation  of  ICCAT  conservation 
measures  by  the  U.S.  and  other 
countries,  reports  of  the  Committee's 
working  groups,  and  other  matters.  The 
meeting  will  be  open  to  the  public. 

The  Advisory  Committee  will  also 
meet  October  18, 1995  from  7:00  p.m.  to 
9:30  p.m.,  and  October  20, 1995  fi-om 
8:30  a.m.  to  3:00  p.m.  These  sessions 
will  not  be  open  to  the  public  inasmuch 
as  the  discussion  will  involve  classified 
information  and  discussion  of  that 
information  as  it  relates  to  the  United 
States  negotiating  position  to  be  taken  at 
the  Annual  Meeting  of  the  Intemationai 
Commission  for  the  Conservation  of 
Atlantic  Tunas  to  be  held  in  Madrid, 
Spain  fi-om  November  10-17, 1995.  The 
members  of  the  Advisory  Committee 
will  examine  various  options  for  the 
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U.S.  negotiating  position  at  this 
meeting,  anjl  these  Considerations  must 
necessarily  involve  review  of  classified 
matters.  Accordingly,  the  determination 
has  been  mqde  to  close  part  of  the 
October  18  Session  and  the  October  20 
session  pursuant  to  Section  10(d)  of  the 
Federal  Ad^iisory  Committee  Act,  5 
U.S.C.  App.  2,  and  5  U.S.C.  522b  (c)(1) 
and  (c)(9). 

Requests  jbr  further  information  on 
the  meeting  ishould  be  directed  to  Mr. 
Brian  S.  Halvnan,  Deputy  Director, 
Office  of  Marine  Conservation  (OES/ 
OMC).  Rooii  7820,  U.S.  Department  of 
State,  Wash^gton,  D.C.  20520-7818. 
Mr.  Hallma4  can  be  reached  by 
telephone  on  (202)  647-2335  or  by  FAX 
(202)  736-7^50. 

Dated:  Sepljember  18, 1995. 
R.  Tucker  Scilly. 

Acting  Deputy  Assistant  Secretary  for  Oceans. 
(FR  Doc.  95-24369  Filed  9-29-95;  8:45  am] 

BtLUNQ  COOE  4^10-0»-M 


Public  Notic^  No.  2256] 

Overseas  Security  Advisory  Council; 
Notice  of  Closed  Meeting 

The  Department  of  State  announces  a 
meeting  of  tte  U.S.  State  Department — 
Overseas  Security  Advisory  Council  on 
Tuesday  an<|  Wednesday,  November  7 
and  8,  IQQSjat  the  U.S.  Department  of 
State,  Washington,  DC.  Pursuant  to 
Section  10(q)  of  the  Federal  Advisory 
Committtae  Act  and  5  U.S.C.  552b(c)  (1) 
and  (4),  i  has  been  determined  the 
meeting  will  be  closed  to  the  public. 
Matters  relaiive  to  classified  national 
security  information  as  well  as 
privileged  commercial  information  will 
be  discussed.  The  agenda  calls  for  the 
discussion  qf  classified  and  corporate 
proprietary/  security  information  as  well 
as  private  sc  ctor  physical  and 
procedural  security  pobcies  and 
protective  programs  at  sensitive  U.S. 
Government  and  private  sector  locations 
overseas. 


For  more 
Thurman, 

Council,  Debartment 
Washington 


nformation  contact  Marsha 
Ojverseas  Security  Advisory 
of  State, 
DC  20522-1003,  phone: 


202-663-0859 


Dated:  Seplbmber  19. 1995 
Mark  Mulvej 
Director  of  th 
[FR  Doc.  95-14376 
BILUNG  COOE  4  nO-24-M 


Diplomatic  Security  Service. 
Filed  9-29-95;  8:45  am] 


[Public  Notice  No.  2263] 

Advisory  Committee  Study  Group 
Meetings  on  U.N.  (UNCITRAL) 
Initiatives  on  Cross-Border  Insolvency 

A  Study  Group  on  Cross-Border 
Insolvency  of  the  Secretary  of  State's 
Advisory  Committee  on  Private 
International  Law  has  been  established 
to  review  international  organization 
efforts  to  harmonize  rules  applicable  to 
cross-border  insolvency  involving 
business  entities.  The  Study  Group  will 
hold  two  meetings  in  Washington,  DC, 
Friday,  October  13  and  Friday,  October 
27,  from  1  pm  to  5  p.m. 

The  purpose  of  the  meetings  will  be 
to  review  a  new  project  by  the  United 
Nations  Commission  on  International 
Trade  Law  (UNCITRAL)  involving 
preparation  of  model  legislation  or 
international  guidelines  on  certain 
aspects  of  cross-border  insolvency. 
Possible  United  States  positions 
concerning  the  first  UNCITRAL 
Working  Group  meeting  on  this  topic 
beginning  October  30, 1995  will  also  be 
considered.  The  Commission  decided  at 
its  most  recent  Plenary  session  in  May, 
1995  to  work  primarily  on  procedural, 
rather  than  substantive,  rules  which 
could  cover  matters  such  as  judicial 
cooperation  with  regard  to  jurisdiction, 
access  to  proceedings  for  foreign 
trustees  and  other  interests, 
coordination  of  hearings,  recognition  of 
judgments,  and  enforcement. 
Consideration  may  also  be  given  at  this 
stage  to  international  cooperation  on 
asset  tracing  and  recovery.  Additional 
matters,  including  substantive  law 
involving  priorities  of  claims,  relation  to 
other  law  such  as  secured  interests,  and 
priorities  as  to  distribution  would  only 
be  considered,  if  at  all,  at  a  later  stage. 

The  relationship  of  the  Commission's 
project  generally  to  U.S.  interests,  and 
its  impact  on  facilitation  of  international 
trade  will  be  considered.  Current 
projects  by  other  organizations  will  also 
be  reviewed  in  this  context,  including 
the  American  Law  Institute's  project  to 
consider  harmonization  of  bankruptcy 
law  between  the  NAFTA  states,  and 
projects  by  the  International  Bar 
Association,  INSOL  and  others. 

Background  documents  include  an 
UNCITRAL  Secretariat  Report  on  the 
international  judicial  colloquium  on 
cross-border  insolvency  at  Toronto, 
Canada  in  March,  1995,  U.N.  Doc.A/ 
CN.9/413,  April  12, 1995,  and  a  Report 
by  INSOL  International  (International 
Association  of  Insolvency  Practitioners) 
on  the  Joint  Project  of  UNCITRAL  and 
INSOL:  cross-border  insolvency  access 
and  recognition,  March  1, 1995.  Copies 
of  these  documents  are  available  from 


the  Legal  Adviser's  Office  at  u^o  address 
indicated  below. 

Background  documents  may  be 
requested  from,  and  persons  who  cannot 
attend  the  meetings  are  welcome  to 
submit  comments  to,  the  Office  of  Legal 
Adviser  (L  PIL),  Department  of  State, 
State  Aimex  44,  Suite  355  South 
Building,  Washington,  IX:  20520, 
attention  Harold  S.  Burman.  The 
meetings  are  open  to  the  public  up  to 
the  capacity  of  the  meeting  room  and 
subject  to  the  rulings  of  the  Chair; 
meetings  will  be  held  at  the  State 
Department,  the  October  13  meeting  at 
A.I.D.  Conference  Room  5951,  and 
October  27  at  the  Bureau  of  European 
Affairs  Conference  Room  6219A.  Since 
access  to  the  building  is  controlled, 
persons  vdshing  to  participate  should 
advise  the  Office  of  Legal  Adviser  not 
later  than  three  days  before  the  meeting 
of  their  name,  address,  telephone, 
affiliation,  and  social  security  number. 
For  further  information,  please  call 
Seema  Aziz  at  (202)  776-8426  or  8420. 
Peter  H.  Pfund, 
Assistant  Legal  Adviser. 
[FR  Doc.  95-24440  Filed  9-29-95;  8:45  am) 

HLUNO  COOE  4710-Oft-M 

[Public  Notice  2259] 

Bureau  of  Consular  Affairs,  Overseas 
Citizen  Services 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  State 
issued  a  public  annoimcement 
concerning  the  recent  determination  by 
the  Secretary  of  the  U.S.  Department  of 
Transportation  that  the  international 
airport  in  Manila,  The  Philippines,  does 
not  administer  nor  maintain  effective 
security  measures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margery  Lemb,  American  Citizens 
Services,  Department  of  State,  2201  C 
Street,  NW,  Room  4811,  Washington, 
D.C.  20520, 202-647-5000. 
SUPPLEMENTARY  INFORMATION:  60  FR 
41907,  August  14,  1995. 

Pursuant  to  49  U.S.C.  44908(a),  on 
September  11, 1995,  the  Department  of 
State  issued  the  following  public 
announcement: 

On  August  7, 1995,  the  United  States 
Secretary  of  Transportation  determined 
that  the  Ninoy  Aquino  International 
Airport  Manila,  The  PhiUppines,  does 
not  currently  maintain  security 
measures  which  are  fully  consistent 
with  the  standards  established  by  the 
International  Civil  Aviation 
Organization  (ICAO).  The  Department  of 
Transportation  believes  that  air  service 
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operations  can  be  safely  continued  if 
proper  precautions  are  carefully 
observed.  Currently,  U.S.  air  carriers 
and  foreign  air  carriers  which  fly 
directly  to  the  U.S.  are  providing 
additional  security  measures  that 
counter  the  deficiencies  identified  at 
Ninoy  Aquino  International  Airport. 

Dated:  September  15. 1995. 
Georgia  Rogers, 

Managing  Director.  Overseas  Citizens 
Services. 

[FR  Doc.  95-24341  Filed  9-29-95;  8:45  am] 
BILUNO  CODE  4710-0«-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Sale  In  ttie  U.S.  of  Transportation  by 
Air  to  LetMnon 

On  September  15, 1995,  the  President 
determined  that  the  prohibition 
contained  in  PD  85-14,  insofar  as  it 
applies  to  the  transportation  to  Lebanon 
of  non-U.S.  citizens,U.S.  citizens  who 
have  received  written  approval  from  the 
State  Department,  and  their 
accompanying  baggage,  should  be 
removed.  In  furtherance  of  that 
determination,  we  found  on  September 
26, 1995,  in  Order  95-9-30,  that  it  is 
consistent  with  the  public  interest  to 
exempt  U.S.  and  foreign  air  carriers 
from  the  conditions  imposed  by  Order 
85-7-45  to  the  extent  necessary  to  allow 
non-U.S.  citizens  and  those  U.S.  citizens 
who  have  received  written  approval 
from  the  State  Department,  to  purchase 
in  the  United  States  transportation  for 
themselves  and  their  accompanying 
baggage  to  and  from  Lebanon,  lliis 
exemption  is  effective  October  25, 1995. 

Furthermore,  in  Order  95-9-30  we 
required  that  at  the  point  of  sale,  the 
agent  or  carrier  making  the  sale  obtain 
from  each  non-U.S.  citizen  to  whom  the 
ticket  is  being  issued.  A)  a  statement 
signed  by  that  person  that  he  or  she  is 
not  a  citizen  of  the  United  States,  and 
B)  a  photocopy  of  the  page(s]  of  each 
such  person's  passport  showing  the 
name,  nationality,  and  passport  number, 
and  a  photocopy  of  the  entry  VISA  that 
the  person  has  obtained  for  entry  into 
Lebanon.  With  respect  to  U.S.  citizens, 
the  agent  or  carrier  at  the  point  of  sale 
must  obtain  a  photocopy  of  the  page  of 
each  such  person's  passport  that 
includes  the  State  E)epartment 
endorsement  permitting  one  round  trip 
to  Lebanon.  All  carriers  and  agents  must 
retain  such  records  for  a  period  of  at 
least  12  months.  These  steps  were  taken 
as  a  means  of  ensuring  and  policing 
compliance  with  the  new  travel  regime. 


We  directed  that  a  copy  of  this  notice 
be  published  in  the  Federal  Register. 

Patrick  V.  Murphy. 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

Dated:  September  26. 1995. 
[FR  Doc.  95-24436  Filed  9-29-95;  8:45  ami 
BILUNG  COOE  4»10-e2-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

September  26, 1995. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  PubUc  Law  96- 
11.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street,  N. 
W.,  Washington,  D.C.  20552. 

OMB  Number:  1550-0085. 

Form  Number:  OTS  Form  1602. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Title:  Ongoing  Survey  for  Interpretive 
Opinions. 

Description:  This  information 
collection  is  needed  to  obtain  feedback 
on  the  quality  of  opinions  produced  by 
the  Office  of  Thrift  Supervision  in  order 
to  meet  the  goals  of  the  National 
Performance  Review  with  respect  to 
customer  service  on  a  long-term  basis. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Burden  Hours  Per 
Respondent:  .25  Hr. 

Frequency  of  Response:  1. 

Estimated  Total  Reporting  Burden: 
12.5  Hrs. 

Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  Street.  N.W.,. 
Washington,  D.C.  20552. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 


Executive  Office  Building,  Washington, 
D.C.  20503. 
Catherine  C.  M.  Teti, 

Director,  Records  Management  and 

Information  Policy. 

|FR  Doc.  95-24443  Filed  9-29-95;  8:45  am] 

BILLING  COOE  e720-01-P 

[AC-47;  OTS  Nos.  H-1932  and  02167] 

American  National  Bankshar«>s,  M.H.C., 
Baltimore,  MO;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
September  12,  1995,  the  Assistant 
Director,  Corporate  Activities  Division, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
American  National  Bankshares,  M.H.C., 
Baltimore,  Maryland,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1700  G 
Street,  N.W.,  Washington,  D.C.  20552, 
and  the  Southeast  Regional  Office, 
Office  of  Thrift  Supervision,  1475 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309. 

Dated:  September  27,  1995. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 
Corporate  Technician. 
[FR  Doc.  95-24444  Filed  9-29-95;  8:45  am] 
BILLING  COOC  e720-01-M 

[AC-48;  OTS  Nos.  01744] 

Boston  Federal  Savings  Bank, 
Burlington,  MA;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
September  6,  1995,  the  Assistant 
Director,  Corporate  Activities  Division, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Boston  Federal'Savings  Bank, 
Burlington,  Massachusetts,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  IX: 
20552,  and  the  Northeast  Regional 
Office,  Office  of  Thrift  Supervision,  10 
Exchange  Place,  18th  Floor,  Jersey  City, 
New  Jersey  07302. 

Dated:  September  27,  1995. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 
Corporate  Technician. 
(FR  Doc.  95-24445  Filed  9-29-95;  8:45  am] 
BILUNG  COOE  6720-01-M 
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This  section  cf  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
ttie  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  HOi^SING  FINANCE  BOARD 

"FEDERAL  R8GJSTER"  CrTATION  OF 

PREVIOUS  ArMOUNCEMENT:  60  FR  48748, 

September  20,  1995, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETINGt  10:00  a.m.,  Tuesday, 

September  26.  1995. 

CHANGES  IN  THE  MEETING:  The  following 

topics  were  jwithdrawn  from  the  open 

portion  of  t4e  meeting: 

Membership. 

Affordable  Housing  Program  Application 
Subsidy  Limits — Interim  Final  Rule. 

The  Boarc)  determined  that  agency 
business  requires  its  consideration  of 
this  matter  ^n  less  than  seven  days 
notice  to  th0  public  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  th*  meeting  was  possible. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Bajcer,  Secretary  to  the  Board, 
(202)  408-2637. 
Rita  I.  Fair, 
Managing  Dii  ictor. 
(FR  Doc.  95-^4510  Filed  9-28-95;  2:14  pm) 

BU.UNQ  COOE  <[nS-01-P 

■   ■    "  ■_.,».■  .^11       .  ■  I  ■  ■    ...  I  — ...  - 

SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  AFMOUNCEMENT:  [60  FR  49667, 
September  16, 1995]. 
STATUS:  Closed  meeting. 


PLACE:  450  Fifth  Street,  N.W., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  September 

26,  1995. 

CHANGE  IN  THE  MEETING:  Cancellation. 

The  closed  meeting  scheduled  for 
Thursday,  September  28, 1995,  at  10:00 
a.m.,  has  been  cancelled. 

Commissioner  Wallman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  September  27, 1995. 
Jonathan  G.  Katz, 

Secretary.  • 

[FR  Doc.  95-24538  Filed  9-28-95;  2:15  pm) 
BILUNG  COOE  801(M>1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  2,  1995. 

An  open  meeting  will  be  held  on 
Thursday,  October  5, 1995,  at  10:00  a.m. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thiu^day, 
October  5, 1995,  at  10:00  a.m.,  will  be: 


(1)  The  Commission  will  consider  a 
recommendation  to  propose  an  amendment 
to  the  current  Rule  16b-3  exemption  from 
Section  16(b)  of  the  Securities  Exchange  Act 
of  1934  for  employee  transactions  that  would 
provide  an  alternative  to  the  Rule  16b-3 
amendments  proposed  in  Release  34-34514, 
and  to  extend  the  comment  period  for 
Releases  34-34514  and  34-34681  until 
December  15, 1995.  Comment  also  would  be 
solicited  on  other  issues  regarding  Section 
16.  For  further  information,  contact  Anne  M. 
Krauskopf,  Office  of  Chief  Counsel,  Division 
of  Corporation  Finance,  at  (202)  942-2900. 

(2)  The  Commission  will  consider  whether 
to  issue  an  interpretive  release  and  solicit 
comments  relating  to  electronic  delivery  of 
information  under  the  federal  securities  laws 
and  regulations.  The  Commission  also  will 
consider  proposing  minor  technical 
amendments  to  its  rules  that  are  premised  on 
the  distribution  of  paper  documents.  For 
further  information,  contact  Joseph  P.  Babits 
or  James  R.  Budge  in  the  Division  of 
Corporation  Finance  at  (202)  942-2910; 
Emanuel  D.  Strauss  in  the  Division  of 
Investment  Management  at  (202)  942-0548. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 
Jonathan  G.  Katz, 
Secretary. 

Dated:  September  27, 1995. 
(FR  Doc.  95-24539  Filed  9-28-95;  2:15  pm] 

BiLUNQ  COOE  8010-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaources  and  Services 
Administration 

Lists  of  Designated  Primary  Medical 
Care,  Mental  Health,  and  Dental  Health 
ProfesslomI  Shortage  Areas 

AQENCY:  Health  Resources  and  Services 
AdministraitioD,  HHS. 
action:  Notice. 


^fhis 


SUMMARY:  This  notice  provides  lists  of 
all  areas,  population  groups,  and 
facilities  designated  as  primary  medical 
care,  mental  health,  and  dental  health 
professional  shortage  areas  (HPSAs)  as 
of  June  15, 1995.  HPSAs  are  designated 
or  withdrawn  by  the  Secretary  of  Health 
and  Himiaa  Services  (HHS)  under  the 
authority  of  section  332  of  the  Public 
Health  Senfice  (PHS)  Act. 
FOR  RIRTHS)  INFORMATION  CONTACT:  For 
further  information  on  the  HPSA 
designations  listed  below,  or  to  request 
additional  designations  or  withdrawals 
or  reinstatement  of  a  withdrawn 
designaUoi),  please  contact  Evan  R. 
Arrindell,  D.S.W.,  Acting  Director, 
EKvision  of]  Shortage  Designation, 
Bureau  of  Primary  Health  Care,  Health 
Resources  $nd  Services  Administration, 
Room  9-lDl.  4350  East-West  Highway, 
Bethesda,  lylaiyland  20814  (301-594- 
0816). 


i.Ma 


SUPPLEMENTARY  INFORMATION: 
1.  Background 

Section  332  of  the  PHS  Act  provides 
that  the  Secretary  of  HHS  shall 
designate  HPSAs  based  on  criteria 
established  by  regulation.  HPSAs  are 
defined  in  iection  332  to  include  (1) 
urban  and  rural  geographic  areas,  (2) 
population  groups,  and  (3)  facilities 
with  shorties  of  health  professionals. 
Section  33i  further  requires  that  the 
Secretary  a|mually  publish  a  list  of  the 
designated  geographic  areas,  population 
groups,  and  facilities.  The  list  of  HPSAs 
is  to  be  reviewed  at  least  annually  and 
revised  as  iecessary.  The  Health 
Resources  |nd  Services 
Administraition's  (HRSA)  Bureau  of 
Primary  Htelth  Care  has  the 
responsibility  for  designating  and 
updating  these  HPSAs. 

Public  o^  nonprofit  entities  are 
eligible  to  4pply  for  assignment  of 
National  Hfealth  Service  Corps  (NHSC) 
personnel  ip  provide  primary  health 
services  in  or  to  these  HPSAs.  NHSC 
health  professionals  with  a  service 
obhgation  piay  only  serve  in  federally 
designated  iHPSAs.  Programs  with 
clinical  training  sites  located  in  HPSAs 
are  eligiblej  to  receive  priority  for  certain 


residency  training  program  grants 
administered  by  HRSA's  Bureau  of 
Health  Professions. 

Several  programs  administered  by  the 
Health  Care  Financing  Administration 
also  use  the  HPSA  designation.  Certain 
quahfied  providers  in  HPSAs  are 
ehgible  for  increased  levels  of  Medicare 
and  Medicaid  reimbursement. 

2.  Development  of  the  Designation  and 
Withdrawal  Lists 

Criteria  for  designating  HPSAs  were 
pubUshed  as  final  regulations  (42  CFR 
Part  5)  in  1980.  Criteria  were  then 
defined  for  each  of  seven  health 
professional  types  (primary  medical 
care,  dental,  psychiatric,  vision  care, 
pediatric,  pharmacy,  and  veterinary 
care).  The  criteria  for  correctional 
facility  HPSAs  were  revised  in  1989, 
and  the  criteria  for  psychiatric  HPSAs 
were  expanded  to  mental  health  HPSAs 
in  1992.  The  currently-funded  PHS 
programs  which  use  the  HPSA 
designations  involve  only  the  primary 
medical  care,  mental  health,  or  dental 
HPSAs.  Individual  requests  for 
designation  or  withdrawal  of  a 
particular  area,  population  group,  or  a 
iacility  as  a  HPSA  are  continuously 
received  and  reviewed  by  HRSA's 
Bureau  of  Primary  Health  Care  (BPHC). 
The  review  process  includes  routine 
submission  of  such  requests  to  the 
appropriate  State  Health  Planning  and 
Development  Agency  (SHPDA)  and/or  a 
imit  of  the  State  Health  E)epartment,  the 
Governor,  and  other  interested 
organizations  and  individuals  for  their 
comments  and  recommendations. 
Requests  regarding  primary  medical 
care  and  mented  health  HPSAs  are  also 
submitted  to  the  appropriate  State 
medical  society  for  comment,  and 
dental  HPSA  requests  are  submitted  to 
the  appropriate  State  dental  society. 

Annually,  Usts  of  designated  HPSAs 
are  provided  to  all  SHPDAs  and/or  State 
health  departments.  State  medical  and 
dental  societies  and  others,  together 
with  a  request  to  review  and  update  the 
data  on  which  the  designations  are 
based.  Emphasis  is  placed  on  updating 
those  designations  which  are  more  than 
3  years  old  or  where  significant  changes 
relevant  to  the  designation  criteria  have 
occurred. 

Recommendations  for  possible 
additions,  continuations,  revisions  or 
withdrawals  from  the  HPSA  list  are 
reviewed  by  the  BPHC,  and  the  review 
findings  are  provided  by  letter  to  the 
agency  or  individual  requesting  action 
or  providing  data,  with  copies  to  other 
interested  organizations  and 
individuals.  These  letters  constitute  the 
official  notice  of  designation  as  a  HPSA, 
rejection  of  recommendations  for  HPSA 


designation,  revision  of  a  HPSA 
designation,  and/or  advance  notice  of 
pending  withdrawals  from  the  HPSA 
list.  Designations  (or  revisions  of 
designations)  are  effective  as  of  the  date 
of  the  letter  making  (or  revising)  the 
designation;  proposed  withdrawals 
become  effective  after  a  60-day  waiting 
period  and  publication  in  the  Federal 
Register  (or  publication  of  a  Federal 
Register  hst  that  does  not  include 
them.) 

This  notice  contains  three  lists  of 
designated  HPSAs.  Each  list  (primary 
medical  care,  mental  health,  and  dental) 
includes  all  those  areas,  population 
groups,  and  facilities  which  were 
designated  HPSAs  as  of  Jime  15, 1995. 
This  notice  incorporates  the  most  recent 
annual  review  of  designated  HPSAs  and 
supersedes  the  Primary  Medical  Care 
HPSA  list  published  in  the  Federal 
Register  on  January  21, 1994;  the 
Psychiatric  HPSA  list  pubUshed  August 
19, 1983;  and  the  Dental  HPSA  Ust 
published  January  8,  1986.  Each  list 
includes  the  ciurent  definitions  for  each 
designated  service  area,  and  excludes 
any  HPSA  or  portion  of  a  designated 
HPSA  which  has  been  withdrawn  since 
the  last  list  was  published.  Any  HPSA, 
or  portion  thereof,  which  was  proposed 
for  withdrawal  on  or  before  Jime  15, 
1995,  has  been  excluded  from  these 
lists. 

3.  Format  of  Lists 

Each  list  of  designated  HPSAs 
(primary  medical  care,  dental,  and 
mental  health)  is  arranged  by  State. 
Within  each  State,  the  list  is  first 
presented  by  county.  If  only  a  portion 
(or  portions)  of  a  county  is  (fire) 
designated,  or  if  the  county  is  part  of  a 
larger  designated  service  area,  or  if  a 
population  group  residing  in  the  county 
or  a  facility  located  in  the  county  has 
been  designated,  the  name  of  the  service 
area,  population  group,  or  facility 
involved  is  Usted  under  the  county 
name.  Counties  which  have  a 
geographic  HPSA  designation  in 
addition  to  one  or  more  facility 
designations  within  the  coimty  are 
indicated  by  a  (g)  following  the  county 
name. 

Following  the  coimty  Usting,  a  list  of 
any  designated  service  areas  is 
presented,  identifying  their  component 
parts — counties,  towns,  townships, 
census  tracts  (CTs),  minor  civil 
divisions  (MCDs),  census  coimty 
divisions  (CCDs),  block  numbering  areas 
(BNAs),  or  magisterial  districts,  as 
defined  by  the  Bureau  of  the  Census. 
Those  counties  (or  parts  of  counties 
included  in  service  areas)  which  are 
classified  as  nonmetropohtan  are 
indicated  by  an  asterisk  (*). 
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"Nonmetropolitan"  refers  to  those 
counties  not  included  in  the  statistical 
definitions  of  metropoUtan  areas 
established  by  the  Office  of  Management 
and  Budget  (OMB  Bulletin  94-07  dated 
July  5,  1994). 

Following  the  service  area  listing,  a 
list  of  designated  population  groups  (if 
any)  is  presented  identifying  each  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  list  by  name  and  location  of 
any  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals) 
is  presented. 

The  National  Health  Service  Corps- 
Revitalization  Amendments  of  1990 
(Public  Law  101-697,  enacted 
November  16, 1990)  amended  existing 
statute  to  require  that  priority  in 
assignment  of  NHSC  personnel  be  given 
to  entities  serving  HPSAs  with  the 
greatest  health  professional  shortage,  as 
determined  by  certain  exclusive  factors. 
A  notice  was  published  in  the  Federal 
Register  (56  FR  41363)  on  August  20, 
1991,  dealing  with  the  application  of 
those  factors  to  determine  the  HPSAs  of 
greatest  shortage.  The  scoring  process 
described  therein  is  now  used  annually 
to  determine  HPSAs  of  greatest  shortage 
and  in  developing  NHSC  placement 
Usts.  "HPSAs  of  greatest  shortage" 
replaces  the  "degree-of-shortage  groups" 
originally  used  to  determine  relative 
priorities  for  placement  of  NHSC 
personnel.  The  "degree-of-shortage 
groups"  (rankings  from  01  to  04,  v«th  01 
being  the  highest  degree  of  shortage) 
showm  in  previous  listings  of  designated 
HPSAs  are  no  longer  a  determining 
factor  in  NHSC  placement  decisions  and 
do  not  appear  in  these  lists. 

4.  Future  Updates  of  Lists  of  Designated 
HPSAs 

The  lists  of  HPSAs  below  consist  of 
all  those  which  were  designated  as  of 
June  15, 1995.  It  should  be  noted  that 
additional  HPSAs  may  have  been 
designated  by  letter  since  June  15.  The 
appropriate  agencies  and  individuals 
have  been  or  will  be  notified  of  these 
actions  by  letter. 

Any  designated  HPSA  listed  below  is 
subject  to  withdrawal  from  designation 
if  new  information  received  and 
confirmed  by  HRSA  indicates  that  the 
relevant  data  for  the  area  involved  have 
significantly  changed  since  its 
designation  or  that  incorrect  or 
incomplete  data  were  used  in  making 
the  original  designation.  Interested 
parties  will  be  notified  by  mail  of  any 
proposed  withdrawal,  which  by 
regulation  will  become  effective  only 
after  interested  parties  in  the  area 
affected  have  been  afforded  the 


opportunity  to  submit  additional 
information  in  support  of  its  continued 
or  revised  designation. 

All  requests  for  new  designations, 
updates,  or  withdrawals  should  be 
based  on  the  relevant  criteria  in 
regulations  pubUshed  on  November  17, 
1980,  the  amendments  made  for 
correctional  facilities  on  March  2, 1989, 
or  amendments  made  for  mental  health 
HPSAs  on  January  22,  1992. 

Dated:  September  8, 1995. 
Giro  V.  Siunaya, 

Administrator 

PRIMARY  MEDICAL  CARE:  Alabama 

County  Listing 

County  Name 
Autauga 

Population  Group:  Med  Ind — Autauga  Co 
Baldwin 

Service  Area:  AtnrxKe/Century  (AUFL) 
•Barbour 

Service  Area:  Clayton 
'Bibb 
Blount 
Bullock 

Service  Area:  Bullock-Macon 
•Butler 
*Chamt)ers 

Service  Area;  La  Fayette 

Population  Group:  Med  Ind — Valley 
•Cherokee 
•Chilton 
•Choctaw 
•Clarke 

Service  Area:  Coffeevllle 

Service  Area:  Grove  Hill/Fulton 
'Cletxjme 
Colbert 

Servrce  Area:  Cherokee 
•Conecuh 
•Coosa 
'Covington 

Service  Area:  South  Covington 
"Crenshaw 
'Cullman 

Population  Group:  Med  Ind— Cullman  Co 
•Dallas 

Population  Group:  Med  Ind — Dallas  Co 
•De  Kalb 
Elmore 
•Escamt}ia 

Service  Area:  Atmore/Century  (AL/FL) 
Etowah 

Population  Group':  Med  Ind — Etowah  Co 
•Fayette 

Population  Group:  Med  Ind — Fayette  Co 
•Franklin 

Population   Group:    Pov   Pop— Red   Bay/ 
Vina/Belnwnt  (AL/MS) 
•Geneva 
Greene 

Service  Area:  Greene-Hale 
Hale 

Service  Area:  Greene-Hale 
•Henry 
•Jackson 

Population  Group:  Med  Ind— Jackson  Co 
Jefferson 

Population  Group:  Pov  Pop — Central  Bir- 
mingham 
•Lamar 


PRIMARY  MEDICAL  CARE:  Alabama 

Coimty  Usting 

County  Name 

Lauderdale 

Service  Area:  West  Limestorw 
Lawrence 
Limestone 

ServKe  Area:  West  Limestone 

Population    Group:    Pov    Pop — Limestone 
Co 
"Lowndes 
Macon 

Service  Area:  Bullock-Macon 
Madison 

Population  Group:  Pov  Pop — Madison  Co 
"Marengo 

Population  Group:  Med  Ind — Marengo  Co 
•Marshall 

Population  Group:  Med  Ind — Marshall  Co 
Mobile 

Service  Area:  Bayou  La  Batre/Grand  Bay 

Service  Area:  North  Mobile 

Population   Group:    Pov   Pop — E   Mobile/ 
Prichard 

Facility:  Univ  S.  Al.  Chldms  Md.  Ctr. 
"Monroe 

Service  Area;  Atrrxxo/Century  (AL/FL) 

Population  Group:  Med  Ind—Monroeville 
Montgomery 

Population  Group:  Med  Ind — Montgomery 
Co 
Morgan 

Population  Group:  Pov  Pop— Morgan  Co 
"Perry 
•Pickens 
•Randolph 
Russell 

Service  Area:  Cottonton/Hurtstxxo 
Shelby 
St  Clair 
•Sumter 
•Talladega  (g) 

Facility:  FCI  Talladega 
'Tallapoosa 

Service  Area:  Camp  Hill 
Tuscaloosa 

Population   Groi^):   Low   ino— Tuscakx>sa 
Co 
Walker 

Population  Group:  Med  Ind — Walker  Co 
•Washington 
•Wilcox 
•Winston 

PRIMARY  MEDICAL  CARE:  Alabama 

Service  Area  Listing 

Senrice  Area  Name 
Atmore/Century  (AL/FL) 
County — Baldwin 
Parts: 
.  C.T.  101 
County— Escambia 
Parts: 
C.T.  9703-9707 
County — Monroe 
Parts; 
C.T.  9862 
Bayou  La  Batre/Grand  Bay 
County — Mobile 
Parts; 
C.T.  66-67 
C.T.  72.02 
C.T.  73 
Bullock-Macon 
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PRIMAIIY  MEDICAL  CARE:  Alabama 

Service  Area  Listing 

Service  Area  Name 
County— Macon 
Camp  Hill 
County — ^Tallapoosa 
Parts: 
Camfi  HiH  CCD 
Dadoville  CCD 
TaHa«see  CCD 
Cherokee 
County — Colbert 
Parts; 
Cherokee  CCD 
Clayton 
County — BartxxjT 
Parts: 
Clayton  CCD 
Clio  CCD 
LouiSMlle  CCD 
Coffeeville 
County — Clarke 
Parts: 
Coffaeville  CCD 
Cottonton/Vfcjrtstioro 
County — Russell 
Pails: 
Cottanton-Seale  CCD 
Hurtsfcoro  CCD 
Greene-Hale 

County — Hale 
Grove  Hill/Fulton 
County — Clarke 
Parts: 
Fulton  CCD 
Grov0  Hill  CCD 
La  Fayette  j 
Courrty — Chambers 
Parts: 
Five  points  CCD 
Lafayette  CCD 
Milltown  CCD 
Kkxth  Mobile 
County — Mobile 
Parts: 
C.T.  68-60 
South  Covington 
County — Covington 
Parts: 
FateQ  CCD 
Ftorala  CCD 
West  Limestone 
County — lauderdale 
Parts: 
C.T.  1 17-1 18 
County — (jmestone 
Parts: 
C.T.  $02-203 

1 - 

PRIMARY  MEDICAL  CARE:  Alabama 

/Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 


Population  Group 
Low  Inc— Tuscaloosa  Co 
County — Tuscaloosa 
Parts: 
Low  Income 
Med  Ind— Autauga  Co 
County — Autauga 
Parts: 
Medically  Indigent 
Med  Ind— Cullman  Co 
County — Cullman 
Parts: 
Medically  Indigent 


Population  Groip 
Med  Ind— Dallas  Co 
County — Dallas 
Parts: 
Medically  Indigent 
Med  Ind— Etowah  Co 
County — Etowah 
Parts: 
Medk:ally  Indigent 
Med  Ind — Fayette  Co 
County — Fayette 
Parts: 
Medk:ally  Indigent 
Med  Ind— Jackson  (k) 
County — Jackson 
Parts: 
Medically  Indigent 
Med  Ind— Marengo  Co 
County — Marengo 
Parts: 
Medically  Indigent 
Med  Ind — Marshall  ^ 
County — Marshall 
Parts: 
Medk:ally  Indigent 
Med  Ind — Monroeville 
County— Monroe 
Parts: 
Beatrice  CCD 
Frisco  City  CCD 
Monroeville  CCD 
Peterman  CCD 
Vredenburgh  CCD 
Med  Ind— Montgomery  Co 
County — Montgomery 
Parts: 
Medically  Indigent 
Med  Ind— Valley 
County — Chamtiers 
Parts: 
LanettCCD 
LangdaleCCD 
Med  Ind— Walker  Co 
County — Walker 
Parts: 
Medially  Indigent 
Pov  Pop — Central  Birmingham 
County — Jefferson 
Parts: 
C.T.  a-5 
C.T.  7-8 
C.T.  11-12 
C.T.  14-16 
C.T.  19.02 
C.T.  22 

C.T.  23.03-23.04 
C.T.  24 
C.T.  27 
C.T.  29 

C.T.  30.01-30.02 
C.T.  31-34 
C.T.  39-40 
C.T.  42 
C.T.  45 
C.T.  51.01 
C.T.  55 
Pov  Pop— E  Motiile/Prrchard 
Courtty — Mobile 
Parts: 
C.T.  1-3 
C.T.  4.01-4.02 
C.T.  5-6 
C.T.  7.01-7.02 


PRIMARY  MEDICAL  CARE:  Alabama 

Population  Group  Listing 

Population  Group 
C  T  8 

Ct!  10.01-10.02 
C.T.  11 
C.T.  12.01 
C.T.  13.01-13.02 
C.T.  14 

C.T.  15.01-15.02 
C.T.  16 

C.T.  23.01-23.02 
C.T.  24 
C.T.  26 
C.T.  38.01 
C.T.  39.01-39.02 
C.T.  40-50 
Pov  Pop— Limestone  Co 
Courity — Limestone 
Parts: 
Pov  Pop 
Pov  Pop — Madison  Co 
County — Madison 
Parts: 
Pov  Pop 
Pov  Pop— Morgan  Co 
County — Morgan 
Parts: 
Pov  Pop 
Pov  Pop— Red  Bay/Vina/Belmont  (AL/MS) 
Courrty — Franklin 
Parts: 
Red  Bay  CCD 
Vina  CCD 

PRIMARY  MEDICAL  CARE:  Alabama 

Facility  Listing 

Facility  Name 
FCI  Talladega 

County — Talladega 
Univ  S.  Al.  ChkJms  Md.  Ctr. 

County — Mot}ile 

PRIMARY  MEDICAL  CARE:  Alaska 

Census  Area  Listing 

Census  Area  Name 
'Aleutians  East  Area 
'Aleutians  West  Area 
Anchorage  Borough 

Facility:  Cook  Inlet  Pre-Trial  Fac. 

Facility:  Highland  Mtn/Meadow  Crk  Corr. 
C. 
.'Bethel  Area 
*Fairt)anks  North  Star  Boro 

Populatkxi    Group:    Med    Ind— Fairt)anks 
North  Star  Boro 
'Haines  Borough 
'Kenai  Peninsula  Borough 

Facility:  Spring  Creek  Corr.  C. 

Facility:  Wildwood  Corr.  C. 
'Matanuska-Susitna  Borough 

Senm:e  Area:  Talkeetna/Trapper  Creek 

Facility:  Palmer  Corr.  C. 
*N.W.  Arctk:  Borough 
'Nome  Area 

Sennce  Area:  SL  Lawrence  Is. 

Service  Area:  Unaiakleet 
'North  Slope  Borough 
'Prince  Of  Wales-Outer  Ket 
'Southeast  Fairtjanks 
'Vaktez-Cordova  Area 

Servk^  Area:  Vaktoz/Whittier 
'Wade  Hampton  Area 
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PRIMARY  MEDICAL  CARE:  Alaska 
Census  Area  Listing 

Census  Area  Name 
'Wrangell-Peterstxjrg  Area 
'Yukon-Koyukuk 

PRIMARY  MEDICAL  CARE:  Alaska 
Service  Area  Listing 

Service  Area  Name 
St.  Lawrence  Is. 
Census  Area — Nome  Area 
Parts: 
Gambell  VH. 
Savoonga  Vii. 
TalkeetnaTTrapper  Creek 
Census    Area— Matanuska-Susitna    Bor- 
ough 
Parts: 
Bkxk  Group  1 
Bhxk  Group  3 
Chase  CDP 
SkwentnaCDP 
Talkeetna  CDP 
Trapper  Creek  CDP 
Unaiakleet 
Census  Area — Nome  Area 
Parts: 
Koyuk  Vil. 
Shaktodik  Vil. 
St.  Mk:haels  Vil. 
Stebbins  Vil. 
Unaiakleet  City 
Vaklez/Whittier 
Census  Area— VakJez-Cordova  Area    . 
Parts: 
Prince  William  Sound  Sub 

PRIMARY  MEDICAL  CARE:  Alaska 

Population  Group  Listing 

Poputotion  Group 
Med  Ind— Fairt)anks  North  Star  Boro 
Census  Area — Fairt>anks  North  Star  Boro 
Parts: 
Med  Ind 

PRIMARY  MEDICAL  CARE:  Alaska 

Faculty  Listing 

Facility  Name 
Cook  Inlet  Pre-Trial  Fac. 

Census  Area— Anctiorage  Borough 
Highland  Mtn/Meadow  Crk  Con.  C. 

Census  Area — Anctxxage  Borough 
Palmer  Corr.  C. 

Census    Area— Matanuska-Susitna    Bor- 
ough 
Spring  Creek  Corr.  C. 

Census  Area— Kenai  Peninsula  Borough 
WiMwood  Corr.  C. 

Census  Area— Kenai  Peninsula  Borough 

PRIMARY  MEDICAL  CARE:  Arizona 

County  Listing 

County  Name 
'Apache 
Sen/ice  Area:  Ganado/Rough  Rock 
Sendee  Area:  Kayenta 
Populatk>n   Group:    Low   Ino— St  Johns/ 
Springerville 
'Cochise 
Sennce  Area:  Bowie 
ServKe  Area:  Tombstone 


PRIMARY  MEDICAL  CARE:  Arizona 

PRIMARY  MEDICAL  CARE:  Arizona 

County  Listing 

Service  Area  Listing 

County  Name 

Service  Area  Name 

Populatk>n  Group:  Med  Ind— Bisbee 

C.T.  43.05 

'Coconino 

Bonita-Klondyke 

Servfce  Area:  Hopi 

County— Graham 

Serv\ce  Area:  Kanab/Fredonia  (UT/AZ) 

Parts: 

Service  Area:  Page/Tuba  City 

Bonlta-Ktondyke  CCD 

'Gila 

Bowie 

Service  Area:  Young 

County— Cochise 

'Graham 

Parts: 

Servtee  Area:  Bonita-Kfcsndyke 

Bowie  CCD 

Servk^e  Area:  Pima 

Bullhead  City 

ServKe  Area:  San  Carios 

County — Motiave 

•La  Paz 

Parts: 

Servk:e  Area:  Parker 

Bullhead  City-Riviera 

Maricopa 

Continental 

Senm^e  Area:  Gila  Bend 

County— Pima 

Populatk>n  Group:  Med  Ind— Guadalupe 

Parts: 

Populatton    Group:    Med    Ind— Central/S 

C.T.  41.02  . 

.    Phoenix 

Dolan  Springs 

Population  Group:  Med  Ind/MFW— Chan- 

County— Mohave 

dler/Queen  Creek 

Parts: 

Populatk>n  Group:  Med  Ind/MFW— El  Mi- 

C.T. 9502 

rage 

C.T.  9504-9505 

Populatkm  Group:  Pov  Pop/MFW— Buck- 

Ganado/Rough Rock 

eye 

County— Apache 

Facility:  FCI  Phoenix 

Parts: 

Facility:  Maricopa  Co.  Jails 

C.T.  9701 

Mohave 

C.T.  9775 

Sennce  Area:  Bullhead  City 

C.T.  9778 

Service  Area:  Dolan  Springs 

County — Navajo 

Sen/k»    Area:    Hurricane/Mohave    North 

Parts: 

(UT/AZ) 

C.T.  9653 

'Navajo 

C.T.  9675 

Service  Area:  Ganado/Rough  Rock 

Gila  Bend 

Servk^  Area:  Hetter/Overgaard 

County— Maricopa 

Sen^tee  Area:  Hotorook 

Parts: 

Sennce  Area:  Hopi 

E.D.  394-396  (Gila  Bend  CCD) 

Sendee  Area:  Kayenta 

E.D.  399-400  (Gila  Bend  CCD) 

Pima 

County— YuntM 

Sennce  Area:  Ajo 

Parts: 

Servk:e  Area:  Arivaca 

E.D.  233  (Wellton  CCD) 

Service  Area:  Continental 

E.D.  235  (Wellton  CCD) 

Populatkjn  Group:  Med  Ind— Catalina 

Heber/Overgaard 

Populatton  Group:  Med  Ind— South  Tucson 

County — Navajo 

Populatton  Group:  Pov  Pop— Marana 

Parts: 

Facility:  FCI  Tucson 

C.T.  9607  (Wemon  CCD) 

Facility:  Pima  Co  Adult  Detentton  Ctr 

Holbrook 

Pinal 

County— Navajo            ^ 

Servtoe  Area:  San  Pedro  Valley 

Parts: 

Servtoe  Area:  Superior 

Little  Coto.  CCD  (E.1/2) 

Populatton  Group:  Med  Ind/MFW— Central/ 

Hopi 

West  Pinal 

County— Coconino 

Facility:  Ins  Med  Fao— Ftorence 

Parts: 

'Santa  Cruz 

Hopi  CCD 

•Yavapai 

County — Navajo 

Servtoe  Area:  Mayer/HumbokJt 

Parts: 

Servtoe  Area:  Seligman 

Hopi  CCD 

Yuma 

Humcane/Mohave  North  (UT/AZ) 

Servtoe  Area:  Gila  Bend 

County— Mohave 

Populatton     Group:      Pov     Pop/MFW— 

Parts: 

Somerton 

Mohave  North  CCD 

Kanab/Fredonia  (UT/AZ) 

PRIMARY  MEDICAL  CARE:  Arizona 

County— Coconino 

Sennce  Area  Listing 

Parts: 
KaibabCCD 
Kayenta 

Service  Area  Name 

Ajo 

County— Apache 

County— Pima 

Parts: 

Parts: 

Dennehotso  CCD 

Ajo  CCD 

County— Navajo 

Arivaca 

Parts: 

County— Pima 

Western  CCD 

Parts: 

Mayer/HumbokX 
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PRIMARY  MEDICAL  CARE:  Arizona 
Service  Area  Listing 


Service  Area  Name 


County— Yavapai 
Parte: 
Huntoldt  CCD 
Page/Tuba  City 
County— Coconino 
Parts: 
Tutia  City  CCD 
Parker 
County— La  Paz 
Parts: 
C.T.  202-204 
Pima 
County— Graham 
Parts: 
Pima  CCD 
San  Carlos 
County— Oraham 
Parts: 
San  Carlos  CCD 
San  Pedro  Valley 
County— ^inal 
Parts: 
SanjManueiCCD 
Seligman 
County— 'Yavapai 
Parts: 
AshforKCCO 
Superior 
County— ^inal 
Parts: 
C.T.  2 
C.T.  4 
Tombstone 
County— Cochise 
Parts: 
C.TJ4 
Young 
County-Haila 
Parts: 
C.T.  9806-9807 


PRIMARY  MEDICAL  CARE:  Arizona 

Poputatior)  Group  Listing 


Popiriation  GrotJp 
Low  Ino— St  Johns/Springerville 
County— Apache 
Parts: 
C.T.  9702-9705 
Med  Ind— Bisbee 
County— Cochise 
Parts: 
Bisbee  CCD 
Med  Ind— Catalina 
County— Pima 
Parts: 
C.T.  47.07 
Med  Ind— Centrai/S  Phoenix 
County — Maricopa 
Parts: 
C.T,  1115-1124 
C.T.  1126-1133 
C.T.  1135-1161 
C.T  1162.02-1162.04 
C.T   1163-1165 
C.T   1166.02 
C.T.  1167.02-1167.04 
Med  Ind-Guadalupe 
County— Maricopa 
Parts: 
C.T.  3200.02 
Med  Ind-^South  Tucson 


PRIMARY  MEDICAL  CARE:  Arizona 

Population  Group  Listing 

Population  Group 

County— Pima 
Parts: 
C.T.  1-12 
C.T.  13.01-13.02 
C.T.  14 
C.T.  20-24 
C.T.  25.01-25.02 
C.T.  37.01-37.03 
C.T.  38-38 
C.T.  41.03-41.04 
C.T.  43.01 
C.T.  43.08-43.09 
Med  Ind/MFW— Central/West  Pinal 
County — Pinal 
Parts: 
Casa  Grande  CCD 
Coolidge  CCD 
Eloy  CCD 
Florence  CCD 
Maricopa-Stanfield  CCD 
Med  Ind/MFW— Chandler/Queen  Creek 
County— Maricopa 
Parts: 
C.T.  5227.03 
C.T.  5227.19 
C.T.  5229.02 
C.T.  5231.02 
Med  Ind/MFW— El  Mirage 
County— Maricopa 
Parts: 

.     C.T.  405.02 
C.T.  405.09 
C.T.  608-609 
C.T.  610.03-610.08 
C.T.  612-614 
C.T.  821.01 
C.T.  822.02 
C.T.  1125.05-1125.06 
Pov  Pop— Marana 
Courity — Pima 
Parts: 
C.T.  44.08-44.09 
Pov  Pop/MFW— Buckeye 
County— Maricopa 
Parts: 
C.T.  506-507 
Pov  Pop/MFW— Somerton 
County— Yuma 
Parte: 
C.T.  114-116 

PRIMARY  MEDICAL  CARE:  Arizona 

Facility  Listing 

FadHtyName 
FCI  Phoenix 

County — Maricopa 
FCI  Tucson 

County— Pima 
Ins  Med  Fao— Ftorence 

County — Pinal 
Maricopa  Co.  Jails 

County — Maricopa 
Pima  Co  Adult  Detention  Ctr 

County— Pima 

PRIMARY  MEDICAL  CARE:  Artonaas 
County  Listing 

County  Name 
'Atkansas 
ServKe  Area:  Dewitt 


PRIMARY  MEDICAL  CARE:  Aritansas 
County  Listing 

County  Name 

'Boone 

Servk^e  Area:  Lead  Hill 
'Bradley 

Servk»  Area:  Hermitage 
'Chkx)t 

Servtee  Area:  Demwtt/Mcgehee 
'Clark 

Service  Area:  Glenwood/Amity 
'Clay 
'Clebume 
'Cleveland 
Crawford 

Sendee  Area:  West  Forit/Mountainburg 
Crittenden 

ServKe  Area:  Partdn/Earle 
'Cross 

Servk»  Area:  Partdn/Earle 
'Dallas 

ServKe  Area:  Bearden 

Servk;e  Area:  Carthage 

Servk^e  Area:  Sparkman 
'Desha 

Servk:e  Area:  Dermott/Mcgehee 

Servk»  Area:  Snow  Lake 
'Drew 

Servk»  Area:  Dermott/Mcgehee 
Faulkner 

Servk^e  Area:  Greenbrier 

Service  Area:  Vitonia 
'Franklin 
'Grant 
'Howrard 

Servk^e  Area:  Umpire 
'Izard 

Servk^e  Area:  Horseshoe  Bend 
Jefferson 

Servk:e  Area:  Altheimer 

Servk»  Area:  North  Pine  Bluff 

Servk«  Area:  RedfieM 

Service  Area:  Rk:hiand 
'Johnson 

Service  Area:  Oatk 
'Lafayette 
'Lawrence 
'Uncoln 
'Logan 
Lonoke 

Population  Group:  Pov  Pop— Cabot 
'Marion 

Servk^e  Area:  Lead  Hill 
'Monroe 

Sen/k:e  Area:  Clarendon/HoUy  Grove 
'Montgomery 
'Nevada 
'Newton 
'Ouachita 

Serv»e  Area:  Bearden 

Sennce  Area:  Reader 

Servk:e  Area:  Stephens 
'Perry     - 
•PhiHips 
'Pike 

ServKe  Area:  GlenwoocVAmity 
'Poinsett 
'Polk 

Sennce  Area:  Grarmis/WKkes 
'Pope 

Sennce  Area:  Hector 
'Prairie 
Pulaski 

Servk:e  Area:  CoSege  StatkMi 
'Randolph 
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PRIMARY  MEDICAL  CARE:  Artcansas 
County  Listing 

County  Nmrte 
Sebastian 

Servk»  Area:  Diamond 
•Sharp 
'St  Francis 
'Unkxi 

Servk:e  Area:  Strong 
'Van  Buren 
Washington 

Servk»  Area:  West  Fork/Mountaintxjrg 

Servk»  Area:  West  Washington 
'Woodruff 
'Yell 

ServKe  Area:  Havana 

PRIMARY  MEDICAL  CARE:  Artcansas 
Service  Area  Listing 

Service  Area  Name 
Altf)eimer 
County— Jefferson 
Parts: 
C.T.  1.02 
C.T.  1.85 
C.T.  7 
Bearden 
County — Dallas 
Parts: 
Holly  Springs  Twp 
County— Ouachita 
Parts: 
Can-oll  Twp 
Clevelartd  Twp 
Freeo  Twp 
UntonTwp 
Valley  Twp 
Carttiage 
County— Dallas 
Parte: 
Chester  Twp. 
Smith  Twp. 

Willow  Twp.  ^ 

Clarerxton/Holly  Grove 
County — Monroe 
Parte: 
Cache  Twp. 
CletMjme  Twp 
Cypress  Rkjge  Twp. 
Duncan  Twp. 
Hindman  Twp. 
Jackson  Twp. 
Keevil  Twp. 
Montgomery  Twp. 
Pine  Rklge  Twp. 
Raynxxxl  Twp. 
Roc  Roe  Twp. 
Smalley  Twp. 
College  Station 
County — Pulaski 
Parts: 
C.T.  2 
C.T.  4-5 
C.T.  40.01 
C.T.  40.03 
C.T.  40.05 
DemK>tt/Mcgehee 
County— Chkx)t 
Parts: 
Bowie  Twp 
County — Desha 
Parts: 
Bowie  Twp 
Clayton  Twp 


PRIMARY  MEDICAL  CARE:  Artcansas 

Service  Area  Listing 

Service  Area  Name 
Franklin  Twp 
Halley  Twp 
Richland  Twp 
County — Drew 
Parts: 
Bartholomew  Twp 
Collins  Twp 
Franklin  Twp 
Dewitt 
County— Artcansas 
Parts: 
Artcansas  Twp 
Barton  Twp 
Bayou  Meto  Twp 
Brewer  Twp 
Chester  Twp 
Crockett  Twp 
Garland  Twp 
KeatonTwp 
LaGrueTwp 
Point  De  Luce  Twp 
Prairie  Twp  < 

Stanley  Twp 
Diamond 
County— Setastian 
Parts: 
DiamorKJ  Twp. 
Hartfc)rdTwp. 
Jim  Fork  Twp. 
Mississippi  Twp. 
Sugarioaf  Twp. 
Glenwood/Amity 
County— Claric 
Parts: 
Amity  Twp. 
Ccxjnty — Pike 
Parte: 
Antoine  Tvi^. 
Clartc  Twp. 
Eagle  Twp. 
Mountain  Twp. 
Self  Creek  Twp. 
Grannis/Wk:kes 
County— Polk 
Parts: 
Ozartc  Twp. 
White  Twp. 
Greentxier 
County — Faulkner 
Parts: 
Benton  Twp 
California  Twp 
Enola  Twp. 
Hardin  Twp 
Mattfiews  Twp. 
Mount  Verrx)n  Twp. 
Mountain  Twp. 
Union  Twp. 
Walker  Twp. 
Havana 
County— Yen 
Parts: 
Bluffton  Twp. 
Briggsville  Twp. 
Crawford  Twp. 
Dutch  Creek  Twp. 
Gravelly  Hill  Twp. 
Herring  Twp. 
Ions  Creek  Twp. 
Rchland  Twp. 
Riley  Twp. 
Waveland  Twp. 


PRIMARY  MEDICAL  CARE:  Artcansas 
Service  jA/ea  Listing 

Service  Area  Name 
Hector 
County — Pope 
Parts: 
Center  Twp. 
Freeman  T¥»p. 
Griffin  Twp. 
Jackson  Twp. 
Liberty  Twp. 
Martin  Twp. 
Phoenix  Twp. 
Smyrrwi  Twp. 
Hermitage 
County — Bradley 
Parts: 
Eagle  Twp. 
Marion  Twp. 
Ouachita  Twp. 
Palestine  Twp. 
River  Twp. 
Sumpfer  Twp. 
Washington  Twp. 
Horseshoe  Bend 
County — Izard 
Parts: 
Baker  Twp. 
Franklin  Twp. 
Jefferson  Twp. 
New  Hope  Twp. 
Vk>tet  Hill  Twp. 
Lead  Hill 
County — Boone 
Parts: 
Sugar  Loaf  Twp 
Ccxjnty — Marion 
Parts: 
Crockett  Twp. 
Franklin  Twp. 
Keesee  Twp. 
Sugarioaf  Twp. 
North  Pine  Bluff 
County — Jefferson 
Parts: 
C.T.  5.02 
C.T.  6 
C.T.  6.99 
C.T.  10-13 
C.T.  14.02 
C.T.  21.01 
Oartc 
Ccxjnty— Johnson 
Parte: 
Batson  Twp. 
Dckerson  Twp. 
Hin  Twp. 
Low  Gap  Twp. 
Mult>erry  Twp. 
Paricin/Earie 
County — Crittenden 
Parts: 
Tyronza  Twp. 
County — Cross 
Parts: 
Tyrcxiza  Twp. 
Reader 
County — Ouachita 
Parts: 
Behestian  Twp. 
Red  Hill  Twp. 
RedTiekl 
County — Jefferson 
Parts: 
Barraque  Twp 
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PAIMARY  MEDICAL  CARE:  Arkansas 

Service  Area  Listing 


Service  Area  Name 
Jefferson  Twp 
Richiand 
County— ttefferson 
Parts: 
C.T.  B 
Snow  Lake 
County— Desha 
Parts: 
Mississippi  Twp 
Sparkman 
County— Dallas 
Parts: 
Manchester  Twp. 
Nix  Twp. 
Owen  Twp. 
Stephens 
County— Ouachita 
Parts: 
Jefferson  Twp. 
Libefty  Twp. 
Smackover  Twp. 
Strong 
County— Unton 
Parts: 
Harrison  Twp. 
Lap4eTwp. 
Urnpire 
County— Howard 
Parts: 
Burg  Twp. 
Clay  Twp. 
Duckett  Twp. 
Mountain  Twp. 
Umpire  Twp. 
Vik)nia 
County—faulkner 
Parts: 
Brislol  Twp. 
Cypress  Twp. 
Ea^  Twp. 
Harve  Twp. 
Newton  Twp. 
Palarm  Twp. 
WHaonTwp. 
West  ForWMountainburg 
County— Crawford 
Parts: 
Chaster  Twp 
Mountainburg  Twp 
Porter  Twp. 
Sand  Point  Twp. 
Shepherd  Twp. 
Up0erTwp. 
Whitley  Twp. 
Wli^ey  Twp. 
County4-Washington 
Partsi 
Crawford  Twp. 
Durham  Twp. 
Leas  Creek  Twp. 
ReidTwp. 
Valey  Twp. 
Weist  Fork  Twp. 
Wrtte  River  Twp. 
Wifstow  Twp. 
West  Washington 
County— Washington 
Parts: 
Boston  Twp. 
Cane  Hill  Twp. 
Cove  Creek  Twp. 
Diich  Mills  Twp. 


PRIMARY  MEDICAL  CARE:  Arkansas 
Service  Area  Usting 


Service  Area  Name 

Illinois  Twp. 
Morrow  Twp. 
Prairie  Grove  Twp. 
Price  Twp. 
Rheas  Hill  Twp. 
Staa  Hill  Twp. 
Vineyard  Twp 
Wedington  Twp. 


PRIMARY  MEDICAL  CARE:  Arkansas 

PopulaHon  Group  Listing 


Population  Group 
Pov  Pop— Cabot 
County — Lonoke 
Parts: 
Caroline  Twp 
Goodrum  Twp 
MagnessTwp 
Oak  Grove  Twp 
Ward  Twp 
•        York  Twp 


PRIMARY  MEDICAL  CARE:  California 

County  Usting 


County  Name 
Alameda 

Servrce  Area:  Cerrtral  Oakland 

Sennce  Area:  East  Oakland 

Service  Area:  West  Berkeley 

Populatk)n  Group:  Inmates— FCI  Dut)lin 
'Alpine 

Servk^e  Area:  Markleeville 
Butte 

Sen/tee  Area:  Biggs/Gridley/Live  Oak 

Sen/ice  Area:  Feather  Falls 

Servk^e  Area:  Oroville/Palermo 

Populatkxi  Group:  Low  Ino— Paradise 
'Calaveras 

Servk»  Area:  San  Andreas 

Sen/k«  Area:  West  Point/Wilseyville 

Populatk>n  Group:  Low  Inc — Angels 
'Colusa 
Contra  Costa 

Servk:e  Area:  East  Contra  Costa 
El  Dorado 

Servk:e  Area:  Georgetown  DivkJe 
Fresno 

Servk:e  Area:  Coalinga 

Servk^e  Area:  Edison/Easton 

Servk:e  Area:  Firebaugh/Mendota 

Sendee  Area:  Hanford/LerrKwre 

Servrce  Area:  Huron 

Servk:e  Area:  Kerman 

Servk:e  Area:  San  Joaquin-Tranquility 

Populatmn     Group:     Pov     Pop— Fowler/ 
Selma/Kingstxjrg 

Populatk)n      Group:      Pov      Pop/MFW— 
Reedley/Parlier/Orange 

Facility:  Valley  Medial  Center 
'Glenn 

Servk»  Area:  Orlarxl 

Servk:e  Area:  Willows 
•HumboWt 

Service  Area:  Willow  Creek 
'Imperial 

Service  Area:  Brawtey/Calipatria- 

Westmoriand 

Servrce  Area:  Calexkx) 

Service  Area:  East  Imperial 

Servk:e  Area:  El  Centro 


PRIMARY  MEDICAL  CARE:  Callfomia 

County  Listing 


CotxrtyName 

Sen/k:e  Area:  West  Imperial 

Populatton  Group:  Medteaid— Wintertiaven- 
Bard 

Facility:  Ins  Med  Fac— El  Centro 
'Inyo 

Servk»  Area:  Southern  Inyo 
Kern 

Service  Area:  Anfln/Lamont 

Servk»  Area:  Delano/Mcfarland 

Sennce  Area:  Frazier  Park 

Sendee  Area:  Lake  Isabella 

Servtee  Area:  Se  Kem,  Boron,  California 
City 

Sennce  Area:  Taft 

Servkx  Area:  Tehachapi 

Population  Group:  Inmates — FPC  Boron 

PopulatkMi  Group:  Low  Ino— E  Bakersfiekl^ 
Lakeview 

Populatkxi  Group:  MedtoakJ— Ridgecrest 

Population  Group:  Pov/MFW— 

Buttonwillow/Wasco/Shafter 
'Kings 

Sennce  Area:  Hanford/Lemoore 
'Lassen 

ServKe  Area:  Adin-Lookout 

Servk»  Area:  Honey  Lake 

Sennce  Area:  Madeline  Plains 
Los  Angeles 

Sennce  Area:  Avalon/Goodyear/Main 

Sennce  Area:   E  San   Pedro/Wilmington/ 
Long  Beach  Port 

Servk^e  Area:  East  Compton 

Servk»  Area:  East  L.A./City  Ten'ace 

Sen/ice  Area:  Figueroa/Firestone/Gr  Mead- 
ows/Watts 

Servk»  Area:  N.  El  Monte/S.  El  Monte 

Servk:e  Area:  PkX)  Rivera  South 

Sen/k»  Area:  Santa  Catalina  Island 

Servk^e  Area:  Venne 

Populatkxi  Group:  Inmates— MDC  Los  An- 

Population  Group:  Low  Ino— Pacoima/Sun 

Valley  North 
Population  Group:  Low  Ino— Misskxi  Hills/ 

San  Fernando 
Population   Group:   Low   Ino— El   Sereno/ 

Highland  Park 
Facility:  FCI  Tenninal  Island 
Facility:  Hartxx-UCLA  Med  Ctr  Ambulatory 

Clings 
Facility:  Ins  Med  Fao— San  Pedro 
Facility:  Long  Beach  Comprehensive  HIth 

Ctr 
Facility:  Martin  Luther  King  Jr.  Gen  Hosp 
Madera 
Servk:e  Area:  Chowchilla 
Service  Area:  Madera  West/Southwest 
Servk»  Area:  Oakhurst 
Marin 

Service  Area:  Bolinas/Stinson  Beach 
'Mariposa 

Service  Area:  Mariposa/CoultervHIe 
'Mendocino 
Service      Area:      BoonvHIe/Navarro/Phito/ 

Yoriwille 
Service  Area:  Coveio 
Sen/ice  Area:  Laytonville/Leggett 
Servrce  Area:  Redwood/Potter  Valley 
Population       Group:       Medcakl— Ukiah/ 
Hopland 
Merced 
Population  Group:  Low  Ino— Gustine 
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PRIMARY  MEDICAL  CARE:  Callfomia 

County  Usting 

County  Name 
Population   Group:    Low    Ino— Southwest 

Merced 
Populatk>n    Group:    Low    Inc/MFW — Dos 

Patos/Los  Banos 
Populatkxi  Group:  MedKakJ-Atwater/Living- 

ston-Delhi/Hilmar 
Population     Group:     MFW/Span     Sp— 

Planada-Le  Grand 
Facility:  Merced  Comm  Med  Ctr 
'Modoc 
Servk»  Area:  Adin-Lookout 
Servk:e  Area:  Tule  Lake 
'Mono 
Servk»  Area:  Mono  North/Topaz  Walker 
Service     Area:     Mono     SouttVMammoth 

Lakes 
Monterey 
Servk»  Area:  Coastal/Big  Sur/Lucial 
ServKe  Area:  E  Salinas/N  Central  Salinas 
Servk»  Area:  King  City/Greenfiekl/Soledad 
Sennce  Area:  Pajaro 
Napa 
Populatkxi    Group:    Low    Ino— Southem 

Napa  Co 
Populatkxi  Group:  Low  Inc/MFW— North- 
em  Napa  Co 
Orange 
Populatkxi  Group:  Low  Ino — Central  Santa 

Ana 
Populatkxi    Group:    Low    Inc/MFW— San 

Juan  Capistrano 
Placer 
Sennce  Area:  Cotfax-Sommit 
Service  Area:  Foresthill/Back  Country 
Populatkxi  Group:  Low  Ino— Lake  Tahoe/ 

Tahoe  City 
Population      Group:      Medicakl— Auburn/ 

Cotfax/Foresthill 
'Plumas 

Populalkxi  Group:  Pov.  Pop.— Quincy 
Riverskle 
Service  Area:  Chuckwala/Desert  Center/ 

Eagle  Mt 
Servwe  Area:  Pak>  Veide/Blythe 
Sernce  Area:  S  Coeobella  VaHey/Meoca 
Sacramento 
Service  Area:  Gait 
Populatkxi  Group:  Pov  Pop— South  Sac* 

ramento 
'San  Benito 
Service  Area:  Holister/San  Juan  Bautista 
Service  Area:  SaaBenito/Bitterwater; 
SanBemardhx) 
Senrtoe  Area:  Helendale/Sllver  Lakes 
Senflce  Area:  Red  Mounlain/Trona 
Sennce     Area:      S     BarstowbVkrtorviHe/ 

Adelantd/Apple  Vai 
Popuialkin  Group:  Low  Ino— Lake  Arrow- 
head 
Populatkxi  Group:  Pov.  Pop.— Big  Bear 

Lake 
San  Diego 
Sarvtee  Area:  Bonvgo  Springs 
Service  Area:  Eocanki/lincoln  Acrea/Na- 

tkxmCiiy 
Senrice  Area:  GoUen  Hils/Logan  Heights 
Senrice^Area:  Mountain  Empire 
Servk»  Area:  Ramona 
Sendee  Area:  San  Yskjro 
Populatkxi    Group:    Inmates— MCC    San 

Diego 


PRIMARY  MEDIAL  CARE:  Callfomia 

County  Usting 

County  Name 
Populatk)n  Group:  Low  Ino— City  Heights/ 

Downtown 
Populatkxi  Group:  Medk::aid— Vista/Ocean- 
skle/Carisbad 
San  Francisco 
Population  Group:  Low  Ino — South  Of  Mar- 
ket 
San  Joaquin 

Servree  Area:  South  And  East  Stockton 
.  Populatkxi     Group:     Low    Inc — Escakxi/ 

Manteca/Ripon 
San  Mateo 

Service  Area:  E  Mento  Park/E  Pak)  Alto 
Santa  Bartiara 
Servk^  Area:  Cuyama 
Sen/lce  Area:  Guadalupe 
Facility:  USP  Lompoc 
Santa  Cruz 

ServKe  Area:  Watsonville 
Shasta 
ServKe  Area:  Central  Shasta/ShingletowrV 

Whitmore 
Servk»  Area:   E  Shasta — Bumey/Cassel/ 

Fall  River  Mill 
Sennce      Area:      Sacramento      CanyorV 

CasteHa/Lakehead/CBr 
Servwe  Area:  Southwest  Shasta 
Populatkxi      Group:      Medk»kj — Central- 
North  Redding 
Populatkxi  Group:  Medkakl— South  Red- 
ding-Anderson 
Facility:  Shasta  Primary  Care  Clinic. 
'Sierra 

Sennce  Area:  DownieviRe. 
'Siskiyou 
SeoAce  Area:  Butte  Valley/Donis 
Servwe  Area:  Etna^t  Jones 
Servk»  Area:  Happy  Camp 
Sen/we  Area:  McCkxjd-Medkane  Lake 
ServKe  Area:  Tula  Lake 
Populatkxi  Group:  Low  Ino — Duneoiuir 
Population  Group:   Low  Ino— Mt  Shasta/ 
Weed 
Soiano 
Servk»  Area:  Dixon 
Popuiatton  Group:  Medk»id— VacavfHe ' 
Sonoma 
Sennce  Area:  Ctoverdale 
ServKa  Area:  GuemeviHe 
ServK»^Area:  Sonoma  Valley 
Populatkxi  Group:   Low  Inc — HeakJsburg/ 
GeyserviHe 
Stanislaus 
Servk»  Area:.  West  Modesto 
Populatkxi  Group:  l-ow  inc — Newman 
Populatkxi  Gro(4>:  Mecficakl— Oakdale/Riv- 
erbank 
Sutter 
Sendee  Area:  Bigga^GrkSey/Uve  Oak 
ServKe  Area:  MerkianAobbina 
PopuiatkXY  Group:  \sni  kn— Sutter/Yuba 
City 
Tehama 
Sendee  Area:  Comir))y8w  East  Tehama/ 

Las  Molinas 
Servk:e  Area:  Red  Bhjff 
Populatkxi  Group:  Medtoakl— Tehama  Co 
•Trinity 
Service  Area:  Hayfock/Forest  Glen/Peanut 
SenoorArea:  Mad  Rh/er/RutfVZenia 
Sennce  Area:  Wilkiw  Creek 
Tulare 


PRIMARY  MEDICAL  CARE:  California 

County  Ljsting 

County  Name 
Servk^  Area:  Porterville 
Servk»  Area:  Springville 
Servk»  Area:  Woodtake/Three  Rivers 
Populatkxi  Group:  Low  Inc/MFW— Exeter/ 

Ivanhoe/Lindsay 
Populatk)n  Group:  Medk:akj — Cutler/Orosi/ 

Dinuba 
Populatkxi  Group:  Pov/MFW— Visaia 
'Tuolumne 
Servce  Area:  Grovetand 
Populatkxi    Group:     Medk^akl— Tuokjmne 
Co 
Ventura 

Populatk>n  Group:  Low  Inc/MFW— Ventura 
Yok) 
ServKe  Area:  East  Yok) 
Sennce  Area:  Esparto 
Sennce  Area:  Knights  Larxjng 
Yuba 
Populatkxi  Group:   Low  Ino— Sutter/Yuba 

City 
Populatkxi  Group:  Low  Ino— Yut>a  Foothills 

PRIMARY  MEDICAL  CARE:  California 
Service  Area  Usting 

Service  Area  Name 
Adin-Lookout 
County — Lassen 
Parts: 
Big  Valley  CCD 
County— Modoc        .« 
Parts: 
AdkvLookout  CCD 
/^rvin/Lamont 
County — Kem 
Parts: 
C.T.  62-64 
AvakxVGoodyear/Main 
County — Los  Angeles 
Parts: 
C.T.  2281-2289  :. 
C.T.  2291-2294 
C.T.  231 1 
C.T.  2318-2319 
C.T.  2328 
C.T.  2392-2393 
C.T.  2396-2396 
C.T.  5328-5329 
Btggs/Gridtoy/Live  Oak 

County— Butte 
*      Parts: 

C.T.  34-36 
County— Sutter 
Parts: 
C.T.  507 
Bolinaa/Stinson  Beach 
County — Mann 
Parti: 
C.T.  1321 
Boonvillei^4avarro^PhikyYorkvite 
County— Mendoorw 
Parts: 
C.T.  112 
Borrego  Springs 
County— San  Diego 
Parts: 
C.T.  210 
Brawley/Calipetria-Westmorland 
County — Imperial 
Parts: 
C.T.  101-107 
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PRIMARY  MEDICAL  CARE:  CalHomla 

Service  Area  Listing 

Service  Area  Name 
C.T.  123.02 
Butte  ValleyJIDorris 
County— Siskiyou 
Parts: 
C.T.  2 
Calexico      | 
County— llnperial 
Parts: 
C.T.  119-122 
Central  Oakland 
County — Alameda 
Parts: 
C.T.  4053-4063 
C.T.  4065 
C.T.  4070-^072 
Central  Shasta/Shingletown/Whitnxxe 
County— Shasta 
Parts: 
C.T.  •|26 
Chowchilla 
County — Madera 
Parts: 
C.T.  2-3 
Chuckwalla/Desert  Center/Eagle  Mt 
County — Riverside 
Parts: 
C.T.  458 
Cloverdale 
County — Sonoma 
Parts: 
C.T.  ^541-1542 
Coalinga 
County — Fresno 
Parts: 
C.T.  79.98 
C.T.  80-81 
Coastal/Big  Sur/Lucial 
County — Monterey 
Parts: 
C.T.  J15 
CoHax-Sumtnit 
County — Placer 
Parts: 
C.T.  2l9.01-219.(e 
C.T.  220.01-220.02 
Coming/Sw  East  Tehama/Las  Molinas 
County— Tehama 
Parts: 
C.T.  b-1 1 
C.T.  (12.98 
Coveto 
County — Mendocino 
Parts: 
C.T.  101 
Cuyama 
County— Banta  Bart>ara 
Parts: 
C.T.  18 
Delano/Mcfarlarxj 
County— Kem 
Parts: 
C.T.  46-50 
Dixon 
County— Solano 
Parts: 
C.T.  2533.98 
C.T.  2534 
Downieville 
County— Sierra 
Parts: 
West  Sierra  CCD 
E  Menk)  Park/E  Pato  Alto 


PRIMARY  MEDICAL  CARE:  California 
Service  Area  Listing 

Service  Area  Name 
County— San  Mateo 
Parts: 
C.T.  6117-6120 
C.T.  6121.98 
E  Salinas/N  Central  Salinas 
County — Monterey 
Parts: 
C.T.  5-9 
C.T.  13 
C.T.  17-18 
E  San  Pedro/Wilmington/Long  Beach  Port 
Courrty — Los  Angeles 
Parts: 
C.T.  2941-2943 
C.T.  2945-2949 
C.T.  2949.99 
C.T.  2961 

C.T.  2961.99-2962.00 
C.T.  2962.99 
C.T.  2971 
C.T.  2971.99 
C.T.  5727-6729 
C.T.  5755-5756 
C.T.  5756.99-6757.00 
C.T.  5757.99 
E  Shasta— Bumey/Cassel/Fall  River  Mill 
County — Shasta 
Parts: 
C.T.  127 
East  Compton 
County — Los  Angeles 
Parts: 
C.T.  5416.01-5416.02 
C.T.  5420 

C.T.  5421 .01 -5421 .02 
C.T.  5422 

C.T.  5424.01-5424.02 
C.T.  5704 
East  Contra  Costa 
County— Contra  Costa 
Parts: 
C.T.  3010 

C.T.  3020.01-3020.02 
C.T.  3031-3032 
C.T.  3040 
East  Imperial 
County — Imperial 
Parts: 
C.T.  124 
East  LA7City  Terrace 
County— Los  Angeles 
Parts: 
C.T.  5303-5306 
C.T.  5308-531 1 
C.T.  5312.01-6312.02 
C.T.  5313.01-6313.02 
C.T.  5315.01-6315.02 
C.T.  5316.01-5316.02 
C.T.  5317.01-5317.02 
East  Oakland 
County — Alameda 
Parts: 
C.T.  4073-4075 
C.T.  4084-4097 
C.T.  4102-4104 
East  Yolo 
Courrty— Yoto 
Parts: 
C.T.  101.01-101.02 
C.T.  102.01 
C.T.  102.03-102.04 
C.T.  103 


PRIMARY  MEDICAL  CARE:  CalKomla 
Service  Area  Listing 

Service  Area  Name 

C.T.  105.06 
Edison/Easton 
County— Fresno 
Parts: 
C.T.  2-3 
C.T.  7-11 
C.T.  19 
ElCentro 
County — Imperial 
Parts: 
C.T.  108-111 
C.T.  112.01-112.02 
C.T.  113-117 
C.T.  118.01-118.03 
Encanto/Uncoln  Acres/National  City 
County— San  Diego 
Parts: 
C.T.  30.01-30.02 
C.T.  31.01-31.02 
C.T.  32.02 
C.T.  33 
C.T.  114 

C.T.  114.9ft-1 15.00 
C.T.  116-122 
Esparto 
County — Yoto 
Parts: 
C.T.  115  (Esparto) 
Etna/Ft.  Jones 
County— Siskiyou 
Parte: 
C.T.  6  (Fort  Jones  CCD) 
C.T.  8  (Etna  CCD) 
Feather  Falls 
County — Butte 
Parte: 
C.T.  24  (Esparto) 
Figueroa/Firestone/Gr  Meadows/Watte 
County — Los  Angeles 
Parte: 
C.T.  2397-2398 
C.T.  2400 
C.T.  2402-2414 
C.T.  2420-2423 
C.T.  2426-2427 
C.T.  2430-2431 
C.T.  5349-6350 
C.T.  5351.01-5351.02 
C.T.  5352-6354 
C.T.  5404 
Firet)augh/Mendota   .,. 
Coun^— Fresno 
Parte: 
C.T.  83 

C.T.  84.01-84.02 
Foresthill/Biack  Country 
County — Placer 
Parte: 
C.T.  202 
Frazier  Patk 
County— Kem 
Parte: 
C.T.  33.02 
Gait 
County— Sacramento 
Parts: 
C.T.  94.01-94.02     . 
C.T.  95 
Georgetown  DivkJe 
County — El  Dorado 
Parts: 
C.T.  306.01-306.03 
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PRIMARY  MEDICAL  CARE:  Callfomia 

Service  Area  Listiag 


Service  Area  Name 

Qokien  Hills/Logan  Heighte 
County— San  Diego 
Parts: 
C.T.  34.02 
C.T.  35-36 
C.T.  38 

C.T.  38.99-39.00 
C.T.  4(M1 
C.T.  45-60 
C.T.  50.99-61.00 
C.T.  51.99-52.00 
Groveiand 
County— Tuolumne 
Parts: 
Groveiand  CCD 
Guadalupe 
County— Santa  Barbara 
Parts: 
C.T.  25 
GuemevHIe 
County — Sonoma     • 
Parts: 
C.T.  1537.01-1537.02 
C.T.  1543 
C.T.  1543.99 
Hantord/Lemoore 
County — FresTX) 
Parte: 
C.T.  74 
County— Kings 
Parte: 
C.T.  1-3 
C.T.  4.01-4.02 
C.T.  5-12 
C.T.  16  (R) 
Happy  Camp 
County — Siskiyou 
Parts: 
C.T.  5  (R) 
Hayfori(/Forest  Glen/Peanut 
County— Trinity 
Parts: 
C.T.  3.98 
Helendale/Sitver  Lakes 
County — San  Bernardino 
Parte: 
C.T.  116-117 
Hollister/San  Juan  Bautista 
County — San  BerKto 
Parts: 
C.T.  1.98 
C.T.  2-7 
C.T.  9 
Honey  Leke 
County— Lassen 
Parts: 
Honey  Lake  CCD 
Huron 
County — Fresno 
Parte: 
C.T.  78 
Kerman 
County— Fresno 
Parts: 
C.T.  39-41 
King  City/Greenfiekl/Soledad 
County— Monterey 
Parte: 
C.T.  111-113  (King  City) 
Knighte  Landing 
County— Yoto 
Parts: 


PRIMARY  MEDICAL  CARE:  CalHQmia 

Service  Area  Usdng 

Service  Area  Name 
C.T.  114 
l^e  Isabella 
County — Kem 
Parte: 
C.T.  51 .01 
C.T.  52 
Laytonville/Leggett 
County— Mendocino 
Parts: 
C.T.  102 
Mad  Rtver/RuttVZenia 
County — Trinity 
Parts: 
C.T.  4 
Mad^ine  Plains 
County — Lassen 
Parts: 
Madeline  PlainrCCD 
Madera  West/Southwest 
County — Madera 
Parts: 
C.T.  4 

C.T.  5.02-6.09^ 
C.T.  6.01-6.02 
C.T.  7-10 
Mariposa/CoulterviHe 
County — Mariposa 
Parts: 
Coutterville  CCD 
Mariposa  CCD. 
MarideeviHe 
County — Alpine- 
Parts: 
Marideevtile  CCD 
McCloud-Medicine  Lake 
County — Siskiyou - 
Parts: 
C.T.  12 
Meridian/Robbins 
County— Sutter 
Parts: 
C.T.  509 
Mono  North/Topaz  Walker 
County — Mono 
Parts: 
C.T.  1 
Morw  SoutbA4ammoth  Lakes 
County— Mono 
Parte: 
C.T.  2 
Mountain  Empire 
County — San  Diego 
Parts: 
C.T.  211 
N.  El  Monte/S.  Ei  Monte 
County — Los  Angeles 
Partsr 
C.T.  4315 
C.T.  4323-^W28 
C.T.  4331-^^335 
C.T.  4337-4340 
Oakhurst 
County— Madera 
Parts: 
Oakhurst-Ntorth  Fork  CCD 
Ortand 
County— Glenn 
Parts: 
C.T.  101-102 
Orovilte/Palermo 
County— Butte 
Parts: 


PRIMARY  MEDICAL  CARE:  California 

Service  Area  Listing 

Service  Area  Name 

C.T.  25-33 
Pajaro 
County — Monterey 
Parts: 
C.T.  101.98 
C.T.  1 02.01 -102.0? 
Pato  Verde/Blyttw 
County — Riverside 
Parts: 
C.T.  459-462 
Ptoo  Rivera  South 
County — Los  Angeles 
Parte: 
C.T.  5007-5006 
C.T.  5023-5025 
C.T.  50260)1-5026.02 
C.T.  5027 
C.T.  5029.02 
C.T.  5320-6322 
PorterviNe 
County — Tulare 
Pavte: 
C.T.  33-41 
C.T.  46 
Ranwna 
County — San  Diego 
Parts: 
C.T.  208.tn 
C.T.  208.04 
C.T.  208.97-208.98 
Red  Bluff 
County— Tehama 
Parts: 
C.T.  2 
C.T.  4-8 
Red  Mountain/Trorta 
CouTty — San  Bernardino 
Parts: 

C.T.  saoi 

RedMKxxVPotler  VaHey 
County — Mendocino 
Parts: 
C.T.  106 
S  Barstow-VictorvilleyAdelanto/Apple  Val 
Courrty — San  Bernardino 
Parte: 
C.T.  91.02-91.04 
C.T.  97.04-97.06 
C.T.  98 

C.T.  99.01-99.03 
C.T.  100.03-100.08 
S  Coachella  Valley/Mecca 
County — Riverside 
Parts: 
C.T.  456.01^56.02 
Sacramento  Canyon/Castella/Lakehead^O'Br 
County — Shasta 
Parte: 
C.T.  125 
San  Andreas 
County — Calaveras 
Parts: 
C.T.  2-3 
San  Benito/Bttterwater 
County — San  Benrto 
Parts: 
C.T.  8 
San  Joaquin-TrarK^lity 
County — Fresno 
Parts: 
C.T.  82 
San  Ysidro 
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PRIMARY  MEDICAL  CARE:  CalHomla 
Service  Area  Listing 

Service  Area  Name 
County— San  Diego 
Parts: 
C.T.  1100.01-100.05 
G.T.h  00.07-1 00.09 
C.T.  101.03-101.04 
C.T.  101.06-101.09 
C.T.  102-106 
Santa  Catalina  Island 
County— Los  Angeles 
Parts: 
C.T.  5990-5991 
Se  Kern,  Btron,  California  City 
County— iKem 
Parts: 
C.T.i55.03-65.06 
C.T.;56-59 
Sonoma  V^ley 
County—Sonoma 
Parts: 
C.T.  1501-1502 
C.T.  11503.01 -1503.02 
C.T.  1 1504-1 505 
South  And  East  Stockton 
County— San  Joaquin 
Parts: 
C.T.  1-3 
C.T.'5-8 
C.T.  8.99 
C.T.  16-26 
C.T.:27.01-27.02 
C.T.;28-29 
C.T.  36.01-36.02 
C.T.  37-39 
Souttiem  Inyo 
County— ^nyo 
Parts: 
Death  Valley  CCO 
Independence  CCD  (S  1/2) 
Lon0  Pine  CCD 
Souttiwest  Shasta 
County— Shasta 
Parts: 
C.TJ124 
SphngviHe 
County— Tulare 
Parts: 
C.TJ27 
Tan  I 

Courrty-i4<em 
Parts: 
C.TJ  33.03-33.04 
C.T;  34-36 
Tehachapi 
County-M<em 
Parts:: 
C.TJ  60.01-60.02 

c.TJei 

Tute  Lake 
County—^todoc 
Parts: 
Tul«  Lake  CCD 
County— Siskiyou 
Parts: 
C.T.  1  (Tule  Lake  CCD) 
Venice 
County—^-OS  Angeles 
Parts: 
C.T.  2731-2739 
WatsonviJI* 
County-<-Santa  Cruz 
Parts: 
C.T  1101-1103 


PRIMARY  MEDICAL  CARE:  CalNomia 

Service  Area  Usting 

Service  Area  Name 
C.T.  1104.98 
C.T.  1105-1107 
C.T.  1223 

C.T.  1224.97-1224.98 
C.T.  1225.98 
West  Berkeley 
County — Alanrieda 
Parts: 
C.T.  4220-4223 
C.T.  4230^234 
C.T.  4240 
West  Imperial 
County — Imperial 
Parts: 
C.T.  123.01 
West  Modesto 
County — Stanislaus 
Parts: 
C.T.  15 

C.T.  16.01-16.02 
C.T.  17 
C.T.  22-24 
C.T.  31 
West  Point/Wilseyville 
County — Calaveras 
Parts: 
C.T.  4-5 
Wiltow  Creek 
County — HumbokJt 
Parts: 
C.T.  101  (Trinity-Klamath 
County — ^Trinity 
Parts: 
C.T.  2  (tower  Trinity) 
Wiltows 
County— Glenn 
Parts: 
C.T.  103-105 
Woodlake/Three  Rivers 
County — ^Tulare 
Parts: 
C.T.I 
C.T.  7 

PRIMARY  MEDICAL  CARE:  California 

Population  Group  Listing 

Population  Group 
Inmates — FCI  Dublin 
County — Alameda 
Parts: 
FCI  Dublin 
Inmates — FPC  Boron 
County — Kem 
Parts: 
FPC  Boron 
Inmates — MCC  San  Diego 
County — San  Diego 
Parts: 
MCC  San  Diego 
Inmates — MDC  Los  Angeles 
County — Los  Angeles 
Parts: 
MDC  Los  Angeles 
Low  Inc — Angels 
County — Calaveras 
Parts: 
C.T.  1 
Low  Inc— Central  Santa  Ana 
County — Orange 
Parts: 
C.T.  744.05 


PRIMARY  MEDICAL  CARE:  California 
PoptMaHon  Group  Listing 

Population  Group 

C.T.  745.01 
C.T.  746.01-746.02 
C.T.  747.01-747.02 
C.T.  748.01-748.02 
C.T.  748.05-748.06 
C.T.  749.01-749.02 
C.T.  750.01-750.02 
C.T.  751 

C.T.  752.01-752.02 
Low  Inc— City  Heights/Downtown 
Courrty— San  Diego 
Parts: 
C.T.  14-15 
C.T.  22-^4 
C.T.  25.01-25.02 
C.T.  26 
C.T.  27.01 
C.T.  27.04-27.06 
C.T.  34.01 
C.T.  42-44 
C.T.  53-58 
C.T.  58.99 
C.T.  60-61 
Low  Inc — Dunsmuir 
County — Siskiyou 
Parts: 
C.T.  1 1 
I.0W  Inc — E  BakersfiekVLakeview 
County— Kem 
Parts: 
C.T.  10 

C.T.  11.01-11.03 
C.T.  12-15 
C.T.  20-22 
C.T.  23.01-23.02 
C.T.  24-26 
C.T.  30 
Low  Inc — El  Sereno/Highlarxl  Park 
County — Los  Angeles 
Parte: 
C.T.  1831.01-1831.02 
C.T.  1832-1833 
C.T.  1835-1838 
C.T.  1991 

C.T.  1992.01-1992.02 
C.T.  1993 
C.T.  1998 
C.T.  2011-2012 
C.T.  2013.01-2013.02 
C.T.  2014.01-2014.02 
C.T.  2015.01-2015.02 
C.T.  2016-2017 
C.T.  5307 
Low  Inc— Escaton/Manteca/Ripon 
County — San  Joaquin 
Parts: 
C.T.  49.01 
C.T.  49.98 
C.T.  50.01-60.02 
C.T.  51.01 
C.T.  51.06 
C.T.  51.08-51.20 
Low  Inc — Gustine 
County — Merced 
Parts: 
C.T.  20 
Low  Inc — Heakteburg/Geyservifle 
County — Sonoma 
Parts: 
C.T.  1538-1540 
Low  Inc— Lake  Arrowhead 
Courrty— San  Bernardino 
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PRIMARY  MEDICAL  CARE:  California 

Population  Group  Listing 

Population  Group 
Parts: 
C.T.  108-110 
Low  Inc— Lake  Tahoe/Tahoe  City 
County— Placer 
Parts: 
C.T.  201.01-201.07 
Low  Inc— Misston  Hills/San  Fernando 
Courrty— Los  Angeles 
Parts: 
C.T.  1042.01-1042.02 
C.T.  1044.01 
C.T.  1061.02 
C.T.  1064.01 
C.T.  1066.01-1066.02 
C.T.  1070 
C.T.  1091 
C.T.  1094-1095 
C.T.  3201-3203 
Low  Inc— Mt  Shasta/Weed 
County— Siskiyou 
Parts: 
C.T.  9-10 
Low  Inc — Newman 
County — Stanislaus 
Parts: 
C.T.  32 
C.T.  33.98 
C.T.  34.98 
C.T.  35 
Low  Ino— Paqoima/Sun  Valley  North 
County — Los  Angeles 
Parte: 
C.T.  1041.01-1041.02 
C.T.  1043 
C.T.  1044.02 
C.T.  1045-1046 
C.T.  1047.01-1047.02 
C.T.  1048 
C.T.  1210-1212 
C.T.  1218-1219 
C.T.  1221-1222 
Low  Inc— Pareidise 
County— Butte 
Parts: 
C.T.  17-23 
Low  Ino— South  Of  Market 
County— San  Francisco 
Parts: 
C.T.  122-125 
C.T.  176.02 
C.T.  176.98 
C.T.  177-178 
C.T.  179.01-179.02 
C.T.  179.9^180.00 
C.T.  201.98 
C.T.  226-229 
,      C.T.  607 
Low  Inc — Southern  Napa  Co 
County— Napa 
Parts: 
C.T.  2001-2014 
Low  Inc— Southwest  Merced 
County — Merced 
Parte: 
C.T.  9 
C.T.  15-16 
Low  Ino— Sutter/Yuba  City 
County— Sutter 
Parts: 
C.T.  501-604 
C.T.  505.01-505.02 
C.T.  506.01-506.02 


PRIMARY  MEDICAL  CARE:  Caiifomia 
Population  Group  Listing 


Population  Group 
C.T.  508 
C.T.  510 
County— Yuba 
Parte: 
C.T.  401-407 
C.T.  409.00-409.02 
C.T.  410 
Low  Ino— Yuba  Foothills 
County— Yuba 
Parts: 
C.T.  411 
Low  Inc/MFW— Dos  Patos/Los  Banos 
County — Merced 
Parts: 
C.T.  21.98 
C.T.  22 

C.T.  23.01-23.02 
C.T.  24 
Low  Inc/MFW— Exeter/lvanhoe/Lindsay 
County— Tulare 
Parts: 
C.T.  8 
C.T.  14-16 
C.T.  25-26 
C.T.  28 
Low  Inc/MFW— Northern  Napa  Co 
County — Napa 
Parts: 
C.T.  2015-2020 
Low  Inc/MFW— San  Juan  Capistrano 
County— Orange 
Parte: 
C.T.  421.03 
C.T.  421.05-421.10 
C.T.  422.01 
C.T.  422.03^22.04 
C.T.  423.1(M23.13 
C.T.  423.22-423.23 
Low  Inc/MFW— Ventura 
County — ^Ventura 
Parts: 
Camarilk)  CCD 
Fillmore-Piru  CCD 
Las  Posas  CCD 
Los  Padres  CCD 
Meiners  Oaks-Ojai  CCD 
OxnardCCD 
Santa  Paula  CCD 
Ventura  CCD 
Medicakl— Aubum/Cotfax/Foresthill 
County— Placer 
Parts: 
C.T.  203-205 
C.T.  215.01 
C.T.  215.01 
C.T.  216 
C.T.  218 
C.T.  218.02 
MedKakl— Central-North  Redding 
County— Shasta 
Parts: 
C.T.  101-119 
Medk^aid— Cutler/Orosi/Dinuba 
County— Tulare 
Parts: 
Dinuba  CCD 
Orosi-Cutler  CCD 
Medtoakl— Oakdale/Rivert>ank 
County — Stanislaus 
Parts: 
C.T.I 
C.T.  2.01-2.03 


PRIMARY  MEDICAL  CARE:  CaUfomia 

Population  Group  Listing 

Population  Group 
C.T.  3 

C.T.  4.01-4.02 
Mednaid— Rklgecrest 
County — Kem 
Parts: 
C.T.  53 

C.T.  54.01-54.04 
C.T.  55.01 
Medkaid— South  Redding-Anderson 
County — Shasta 
Parts: 
C.T.  120-123 
Medkakl — Tehama  Co 
County — Tehama 
Parts: 
Mecicak]  Eligible 
MedicakJ— Tuolumne  Co 
County — Tuolumne 
Parts: 
Medk^aid  Eligible 
Medk»id — UkiafVHopland 
County — Mendocino 
Parts: 
HoplandCCD 
Ukiah  CCD 
MedicakJ — Vacaville 
County — Solano 
Parts: 
Vacaville  CCD 
MedicaKi— Vista/OceanskJe/Cartsbad 
County — San  Diego 
Parts: 
C.T.  178.01 
C.T.  178.03 
C.T.  178.05-178.08 
C.T.  179-184 
C.T.  185.01 
C.T.  185.04 
C.T.  185.07-185.08 
C.T.  185.97-185.98 
C.T.  186.01 
C.T.  186.03 
C.T.  186.05-186.07 
C.T.  192.02-192.04 
C.T.  193 

C.T.  194.01-194.02 
C.T.  195 

C.T.  196.01-196.02 
C.T.  197.01-197.02 
C.T.  198.01-198.02 
C.T.  199.01-199.03 
C.T.  200.05-200.12 
C.T.  203.01 
Medk»kJ — WlntertiavervBard 
County — Imperial 
Parts: 
C.T.  125 
Medk:akl-Atwater/Livingston-Delhi/Hilmar 
County — Merced 
Parts: 
C.T.  1-2 
C.T.  3.01-3.02 
C.T.  4 

C.T.  5.01-5.02 
C.T.  6-8 
C.T.  301 
MFW/Span  Sp— Planada-Le  Grand 
County — Merced 
Parts: 
Planada-Le  Grand  CCD 
Pov  Pop — Fowler/Selma/Kingstxjrg 
County — Fresno 


51530 


Federal  Register  /  Vol.  60.  No.  190  /  Monday,  October  2,  1995  /  Notices 


PRIMARY  MEDICAL  CARE:  CalHomia 
Population  Group  Listing 

Population  Group 

Parts: 
C.l.  16-17 
C.I.  70.01-70.02 
CTJ.  71-73 
Pov  Pop-i-SoiJth  Sacramento 
County-«-Sacramento 
Parts 
C.T.  27-28 
C.l .  30 

C.l.  31 .01 -31 .02 
C.l .  32.01-32.02 
C.l .  35.01-35.02 
C.l .  36-37 
C.l .  44.01-44.02 
C.i  45 

C.T.  46.01-46.02 
Pov  Pop/MFW— Reedley/Parlier/Orange 
County*-Fresno 
Pa 

.63 
.65 

.  66.01-66.02 
.67 

.  68.01-68.02 
.69 
Pov.  Pop.— Big  Bear  Lake 
County— San  Bernardino 
Parts 
C.T.  112-115 
Pov.  Popv— Quincy 
County— Plumas 
Parta 
Qijncy  CCD 
Pov/MFW— Buttonwillow/Wasco/Shatter 
County— Kem 
Parti 
C.T.  37 
C  T  39—45 
Pov/MFW—Visalia 
County^Tulare 
Part^: 
.9 

.  10.01-10.02 
11-13 

17.01-17.02 
Ct  18-19 

,  20.01-20.05 


C 
C 

c.-. 

C. 


c- 


PRIMARY  MEDICAL  CARE:  California 

Facility  Listing 


Facility  Name 
FCI  Terminal  Island 

County— Los  Angeles 
Hartxx-Ucia  Med  Ctr  Ambulatory  Clinics 

County— Los  Angeles 
Ins  Med  Fao— El  Centre 

County— Imperial 
Ins  Med  Fac— San  Pedro 

County — Los  Angeles 
Long  Beach  Comprehensive  HIth  Ctr 

County— Los  Angeles 
Martin  Liittier  King  Jr.  Gen  Hosp     - 

County — Los  Angeles 
Merced  Comm  Med  Ctr 

County — Merced 
Shasta  nimary  Care  Clinic 

County— Shasta 
USP  Lompoc 

County— Santa  Bartjara 
Valley  Medical  Center 

CourrtK — Fresno 


PRIMARY  MEDICAL  CARE:  Cotorado 

County  Listing 

County  Name 
Adams 

Service  Area:  Bennett/Strasburg 

Service  Area:  Commerce  City 

Population  Group:  Low  Inc— Thornton 

Population    Group:    MSFW— Ft    Lupton/ 
Brighton 
'Alamosa 

Population  Group:  Low  Inc— Alanwsa  Co 
Arapahoe 

Service  Area:  Bennett/Strasburg 
•Archuleta 
*Baca  * 

•Bent 
Boulder 

Population    Group:    MSFW— Ft    Lupton/ 
Brighton 

Population    Group:    Pov    Pop— Lafayette/ 
LouisviHe 
•Chaffee 

Service  Area:  Northern  Chaffee 
•Cheyenne 
•Clear  Creek 
•Conejos 

Population  Group:  Med  Ind— Corwjos  Co 
•Costilla 
•Crowley 
•Custer 
•Delta 

Population  Group:  Low  Inc — Delta  Co 
Denver 

Service  Area:  Globeville 

Service  Area:  Monttwllo 
•Dolores 
Douglas 

Facility:  FCI  Englewood 
•Eagle 

Service  Area:  Eagle-Gypsum 
El  Paso 

Sennce  Area:  Calhan-Yoder    ~. 

Populatkjn    Group:    Med    Ind^^xCokxado 
Springs 
•Elbert 

Service  Area:  Limon 
•Fremont 

Facility:  FCI  Ftorence 
•Garfield 

Service  Area:  Rifle 
•Gilpin 
•Hinsdale 
•Huerfano 

Service  Area:  Gardner 
•Jackson 
•Kiowa 
•Lake 
*Las  Animas 

Population  Group:  Low  Inc — Las  Animas 
Co 
Lincoln 

Service  Area:  Limon 
•Logan 

Service  Area:  Crook/Fleming 
•Mesa 

Service  Area:  CoHtxan 
•Mineral 
•Moffat 

ServKe  Area:  Rangely 
•Montrose 

Service  Area:  Nucla/Norwood 
•Morgan 

Poputatxxi  Group:  Low  Ino— Morgan  Co 
•Otero 

Population  Group:  Med  Ind  Pop— Otero  Co 


PRIMARY  MEDICAL  CARE:  Colorado 
County  Listing 

County  Name 

•Park 

Service  Area:  Fairplay 

Service  Area:  Lake  George 
•PhMlips 

Population  Group:  Low  Ino— Phillips  Co 
•Prowers 
Pueblo 

Populatton  Group:  Med  Ind— Puet>lo  Co 
•Rio  Blanco 

Service  Area:  Meeker 

Service  Area:  Rangely 
•Rio  Grande 
•Routt 

Sen/ice  Area:  Oak  Creek/Yampa 
'Saguache 
•San  Juan 
*San  Miguel 

Service  Area:  Nucla/Nonwood 
Sedgwick 

Service  Area:  Julesburg  (CO/NB) 
•Teller 

Servk^  Area:  Cripple  Creek 
•Washington 
Wek) 

Population    Group:     MSFW— Ft    Lupton/ 
Brighton 

. s 

PRIMARY  MEDICAL  CARE:  Colorado 

Service  Area  Listing 

Service  Area  Name 
Bennett/Strastxirg 
County — Adams 
Parts: 
East  Adams  CCD 
County— Arapahoe 
Parts: 
East  Arapahoe  CCD 
Calhan-Yoder 
County— El  Paso 
Parts: 
C.T.  39.01 
C.T.  46 
Collbran 
County— Mesa 
Parts: 
Collbran  CCD 
Commerce  City 
County— Adams 
Parts: 
C.T.  87.03 
C.T.  87.05-87.06 
C.T.  88.01-88.02 
C.T.  89.01 
C.T.  89.52 
Cripple  Creek 
County— Teller 
Parts: 
Cripple  Creek  CCD 
Crook/Fleming 
County — Logan 
Parts: 
Crook  CCD 
Fleirting  CCD 
Eagle-Gypsum 
County— Eagle 
Parts: 
Eagle-Gypsum  CCD 
Fairplay 
Courity — Park 
Parts: 
Fairplay  CCD 
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PRIMARY  MEDICAL  CARE:  Colorado 

PRIMARY  MEDICAL  CARE:  Colorado 

PRIMARY  MEDICAL  CARE:  Colomdo 

Service  Area  Listing 

Population  Group  Listing 

Population  Group  Listing 

Senrice  Area  Name 

Population  Group 

Population  Group 

Gardner 

MFW 

C.T.  127.98 

County— Huerfano 

Low  Inc— Las  Animas  Co 

C.T.  129.01-129.02 

Parts: 

County— Las  Animas 

C.T.  130.02 

Gardner  CCD 

Parts: 

C.T.  130.98 

Globeville 

Low  Income 

C.T.  131.02-131.05 

County— Denver 

Low  Inc— Morgan  Co 
County — Morgan 

Parts: 

PRIMARY  MEDICAL  CARE:  ColorBdo 

.  C.T.  15 

Parts: 

FacHity  Listing 

C.T.  35 

1  nu/  Irw^mo 

Julesburg  (CO/NB) 

Low  Inc — Phillips  Co 

Facility  Name 

County— Sedgwick 

County— Phillips 

FCI  Englewood 

Lake  George 

Parts: 

County— Douglas 

County— Pari( 

Low  Income 

FCI  Ftorence 

Parts: 

Low  Inc— Thornton 

County — Fremont 

Lake  George  CCD 

County — Adams 
Parts: 

Limon 

PRIMARY  MEDICAL  CARE:  ConrMcticut 

County— Elbert 

Part«- 

C.T.  85.05-85.08 
C.T.  85.15-85.18 
C.T.  90.01-90.03 

County  Listing 

r  alio. 

Agate  CCD 

County  Name 

Simla  CCD 

C.T.  91.02 

Fairfiekj 

County— Lincoln 

C.T.  92.01-92.03 

Servtoe  Area:  Central/East  Bridgeport 

M©©K©r 

C.T.  93.04 

Service  Area:  South  End  Stamford 

County— Rio  Blanco 

C.T.  93.06-93.10 

Service  Area:  Southwest  Bridgeport 

Parts: 

C.T.  93.13-93.18 

Populatton  Gro«p:  Inmates— FCI  Danbury 

Meeker  CCD 

C.T.  94.01 

Population  Group;  Low  Inc— Stratford 

Montbelk) 

C.T.  94.03 

Population  Group:  Low  Inc — Danbury 

County— Denver 

C.T.  94.05-94.07 

Population  Group:  Low  Inc— S  Norwalk 

Parts: 

C.T.  95.01-95.02 

Hartford 

C.T.  83.04-83.06 

C.T.  95.53 

Servtoe  Area:   Charter  Oak/Frog   Holtow/ 

C.T.  83.11-83.12 

C.T.  96.03-96.06 

Parkville/Barry 

Northern  Chaffee 

C.T.  97.50 

Service  Area:  NorttvCentral  Hartford 

County— Chaffee 

Med  Ind— Cotorado  Springs 

Population  Group:  Low  Inc— Central  New 

Parts: 

County — El  Paso 

Britain 

Buena  Vista  CCD 

Parts: 

Middlesex 

Nucla/Nonwood 

C.T.  13.01 

Population  Group:  Med  Ind/Homeless— C 

County — Montrose 

C.T.  14-17 

Mkldletown  . 

Parts: 

C.T.  21 .01 

New  Haven 

Nucia  CCD 

C.T.  22-23 

Service  Area:  Central  Watertxjry 

County— San  Miguel 

C.T.  26-29 

Service  Area:  Fair  Haven 

Parts: 

Med  Ind— Conejos  Co 

Population  Group:  Low  Inc — Central  New 

Norwood  CCD 

County— Conejos 

Haven 

Oak  Creek/Yampa 

Parts: 

Population  Group:  Low  Ino— West  Haven 

County— Routt 

Medically  Indigent 

Population  Group:  Low  Ino— Meriden 

Parts: 

Med  Ind— Pueblo  Co 

Population  Group:  Med  ln<*— Ansonia 

Oak  Creek  CCD 

County— Puebto 

New  London 

Yampa  CCD 

Parts: 

Service  Area:  Central  Groton 

Rangely 

Medk»Hy  Indigent 

Population  Group:  Low  Ino — Norwich 

Courity— Moffat 

Med  Ind  Pop— Otero  Co 

Population  Group:  Low  Inc— Centoal  New 

Parts: 

County— Otero 

London 

Artesia  CCD 

Parts: 

Windham 

County — Rio  Blanco 

Medtoally  Indigent 

Population    Group:    Low    Ino— Town    Of 

Parts: 

MSFW— Ft  Lupton/Brighton     ' 

Windham 

Rangely  CCD 

County— Adams 
Parts: 

Rifle 

PRIMARY  MEDICAL  CARE:  Connw^tlcut 

County— GarfiekJ 

C.T.  85.13-85.14 

Service  Area  Listing 

Parts: 
Grand  Valley  CCD 

C.T.  86.01-86.02 
County— flouWer 

Service  Area  Name 

New  Castle  CCD 

Parts: 

Central  Groton 

Rifle  CCD 

C.T.  128 

County— New  London 

C.T.  132.01 
C.T.  132.04 

Parts: 

PRIMARY  MEDICAL  CARE:  Colorado 

C.T.  70??-7023 

Population  Group  Listing 

C.T.  133.02 

C.T.  7025 

C.T.  133.05-133.08 
C.T.  134.01-134.02 

C.T.  7027-7028 
Central  Watertxjry 

Population  Group 

Low  Inc— Alanwsa  Co 

C.T.  135.01 

County — New  Haven 

County — Alamosa 

C.T.  135.0^135.04 

Parts: 

Parts: 

County— Wekj 

C.T.  3501-3505 

Low  Income 

Parts: 

C.T.  3508 

Low  Inc— Delta  Co 

MSFW 

C.T.  3512 

County— Delta 

Pov  Pop— Lafayette/Louisville                       ' 

C.T.  3514 

Parts: 

County — BoukJer 

Central/East  Bridgeport 

Low  Inc 

Parts: 

County-^airfieW 
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PRIMARY  MEDICAL  CARE:  Connecticut 

Service  Area  Listing 

; ■ 


Service  Area  Name 

Parts; 
0.7.  713-717 
0.7.  735-736 
O.T.  738-744 
Charter  Oak/Frog  HoUow/Parkville/Barry 
Oounty— Hartford 
Parts; 
O.T.  5001-5002 
O.T.  5019 
O.T.  5027-5030 
0.71.5043 
0.7.5045-5046 
O.T.  5049 
Fair  Haveri 
OotirTty-<-New  Haven 
Parts; 
O.T.  1421 
O.T.  1423-1425 
O.T.  1426.01-1426.02 
North-Central  Hartford 
County— Hartford 
Parts; 

5005 

5008-5018   ^ 
5020 
5022 

5034-5035 
5037 

South  £r4  Stamford 
County— Fairfield 
Parts: 
C.t.  222-223 
Southwest  Bridgeport 
County— Fairfield 
Parts; 
C.t.  702-712 

PRIMARY  MEDICAL  CARE:  Connecticut 

PoptMbon  Group  Listing 

Population  Group 
Inmates— ^01  Danbury 
County— Fairfield 
Parts; 
FCI  Danbury 
Low  Inc— Central  New  Britain 
County— Hartford 
Parik 
Ct  4159-4162 
Cf.  4166 
C.t.  4168 
C".  4171 
Low  Inc-  Central  New  Haven 
County  -New  Haven 
Parts: 
C".  1402-1409 
C.t.  1413 
C.t.  1415-1416 
Low  Inc-^entrai  New  London 
Oountyi— New  London 
Parti: 
C.t.  6901 
C.t.  6903-6906 
•    C.t.  6906.99-6907.00 
C.t.  6907.99 
Low  Inc— ^antxjry 
County*— Feiirfield 
Par«: 
0.  '.2101-2114 
Low  inc-  Meriden 
Countv*— New  Haven 
Partt: 


PRIMARY  MEDICAL  CARE:  Connecticut 

Population  Group  Listing 

Population  Group 
C.T.  1701.01-1701.02 
C.T.  1702.01-1702.02 
C.T.  1703-1717 
Low  Inc— Norwich 
Oounty — New  London 
Parts: 
Bozrah  Town 
Franklin  Town 
Griswokj  Town 
Listx>n  Town 
Montville  Town 
Norwich  Town 
Preston  Town 
Sprague  Town 
Voluntown  Town 
Low  Inc — S  Norwalk 
County — Fairfield 
Parts: 
C.T.  440-442 
C.T.  444-445 
Low  Ino— Stratford 
County — Fairfield 
Parts: 
Stratford  Town 
Low  Inc— Town  Of  Windham 
County — Windham 
Parts: 
Windham  Town 
Low  Inc— West  Haven 
County — New  Haven 
Parts: 
West  Haven  Town 
Med  Ind — Ansonia 
County — New  Haven 
Parts: 
Ansonia  Town 
Dert)y  Town 
SeynxxjrTown 
Med  Ind/Homeless— 0  Middletown 
Oounty — Middlesex 
Parts: 
C.T.  541 1 
C.T.  5415-5418 
C.T.  5421 

PRIMARY  MEDICAL  CARE:  DELAWARE 

County  Listing 

County  Name 
New  Castle 
Service  Area:  Middletown-Odessa 
Service  Area:  WilmingtorvSouthbridge 

PRIMARY  MEDICAL  CARE:  DELAWARE 
Serwce  Area  Usting 

Sen/ice  Area  Name 
Middletown-Odessa 
County — New  Castle 
Parts: 
C.T.  166-169 
WilmingtorvSouthbridge 
County — New  Castle 
Parts: 
C.T.I 

C.T.  6.01-6.02 
C.T.  7-9 
C.T.  15-17 
C.T.  19-23 
C.T.  154-155 


PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 

County  Usting 

County  Name 
Olst  Of  Columbia 
Senm»  Area:  Anacostia 
Sen/k»  Area:  Brentwood 
Sennce  Area:  East  Capitol  St.  (Far  S.E.) 
Service  Area:  Mt.  Pleasant/Upper  Cardozo 
Sen/ice  Area:  South  Capitol 
Servk»  Area:  Suitiand 
Population  Group:   Homeless — Downtown 
Washington 

PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 
Service  Area  Usting 

Sennce  Area  Name 
Anacostia 
County — Dist  Of  Columbia 
Parts: 
C.T.  74.01 
C.T.  74.03-74.04 
C.T.  7^.06-74.09 
C.T.  75.02-75.04 
C.T.  76.01 
C.T.  76.05 
Brentwood 
County— Oist  Of  Columt)ia 
Parts: 
C.T.  47 
C.T.  79.01 
C.T.  79.03 
O.T.  80.01 
C.T.  84.02 
C.T.  84.10 
C.T.  85.10 
C.T.  86 

O.T.  88.02-88.04 
O.T.  89.03-89.04 
C.T.  91 .02 
East  Capitol  St.  (Far  S.E.) 
County — Dist  Of  Oolumbia 
Parts: 
C.T.  77.03 
C.T.  77.07-77.09 
C.T.  78.03-78.04 
C.T.  78.06-78.09 
C.T.  96.02-96.03 
O.T.  99.03-99.07 
Mt.  Pleasant/Upper  Cardozo 
County — Dist  Of  Columbia 
Parts: 
C.T.  25.02 
C.T.  27.01-27.02 
C.T.  28.01-28.02 
C.T.  29-30 
C.T.  36-39 
O.T.  43 
South  Capitol 
County— Oist  Of  Columbia 

Parts: 
'     C.T.  60.20 
C.T.  64.10 
C.T.  71-72 
Suitiand 
Oounty— Oist  Of  Oolumbia 
Parts: 
C.T.  73.02 
O.T.  98.01-98.08 
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PRIMARY  MEDICAL  CARE:  District  Of  Co- 
lumbia 

Population  Group  Usting 

Population  Group 
Homeless — Downtown  Washington 
County— Dist  Of  Columbia 
Parts: 
C.T.  40.01-40.0? 
O.T.  41 
O.T.  42.02 
C.T.  46 

C.T.  48.01-48.02 
O.T.  49.01-49.02 
O.T.  50-51 
C.T.  52.10 
C.T.  52.20 
C.T.  53.01-53.02 
C.T.  54.01-54.02 
C.T.  55.01-55.02 
O.T.  56 

C.T.  57.01-57.02 
C.T.  58-59 

PRIMARY  MEDICAL  CARE:  Florida 

County  Usting 

County  Name 
Alachua 

Poputatkxi  Group:  Medk»kl— Alachua  Co 
'Baker 

Popuiatton  Group:  Medk»ki^FW— Baker 
Co 

Facility:  Baker  Corr  Inst 
Bay 

Populatmn  Group:  Medk:aid — Bay  Co 
Bradford  (g) 

Facility:  Ftorida  State  Prs 
Brevant 

Populatkxi       Group:       Medicakl/MFW— 
Brevard  Co 

Fadiity:  Bcavartf  Coirtnet 
Browaid 

Popuiatkx)  Group:  PoWMFW— Pompano 
'Calhoun  (g) 

Faciity:  Cattwun  Corr  Instt 
Chartotfe 

Popuiatkjn  Group:  Low  ino— Charfcitte  Co 
•Citrus 

Poputatkxi  Group:  Medkaid— Citrus  Ca 
Clay 

Service  Area:  Keystorw  Heights . 
CoWui 

ServKe  Area:  Everglades 

Service  Area:  Imokaiee 
'Columbia 

Popuiatton  Group:  Pov  Pop-r€olumbia  Co 
Dade 

Sen/toe  Area:  Model  Oties 

Servtoe  Area:  Souttwm  Dade  (Homeatsad) 

ServtoeArea:  Wynwood 

Popuiatton  Grotp:  Inmates— MCC  Miami 

Popuiatton  Grot^K  Low  ln»— North  Beach 

Population  Group:  Low  Ino— Little  Havana 

Popuiatton  Group:  t-ow  Ino— South  Beach 

FacMty:  Cocoout  Grove  Comm  Hth  Gtr 

FadHly:  Doris  Ison  Comm  HIth  Cfr 

FacMty:  Jackson  Mem.  I^oep.  OulpL    -m 

Clinics 

FadUty:  S  Florida  ReceptClr 
'DeSoto 

Popuiatton  Group:  Pov/MFW— Oesolo  Co 
'Dixie  (g) 

Faciity:  Cross  City  Conr  Inst 
Escambia 

Servtoe  Area:  Atnnre^Century  (AL/FL) 


PRIMARY  MEDICAL  CARE:  Florida 

County  Usting 

County  Name 

Facility:  Century  Corr  Inst 
'Franklin 

Population  Group:  Med  Ind— franklin  Co 
Gadsden 
♦Gitohrist 
Glades 

Sennce  Area:  Glades/Hendry 
•Gulf 

Popuiatton  Group:  Medicaid— Gulf  Co 
•Hamilton 
•Hardee 
•Hendry 

Service  Area:  Glades/Hendry 

Facility:  Hendry  Corr  Inst 
Hemando 

Population       Group:       Medfcaid/MFW- 
Hemando  Co 
•HigNands 

Popuiatton    Group:    Pov/MFW— Highlands 
Co 

Facility:  Avon  Park  Corr  Inst 
Hillstxxough 

Servtoe  Area:  East  Tampa/Ybor  City 

Popuiatton  Group:  Pov/MFW— 

E  HiNstxMxxjgh 
•Holmes  (g) 

Facflity:  Holmes  Corr  Inst 
•Indtem  River 

Popuiatton  Group:  MedtoakVMFW— Indian 
River  Co 
•Jackson 

Popuiatk>n  Group:  Medtoato— Jackson  Co 

Facility:  Apalachee  CorrecttonaJ  Inst 

Facility:  FCI  Mariartna 
'Jefferson 
•Lafayette  (g) 

Facility:  M^  Corr  Inst 
Lake 

Population  Group:  MSFW— Laka/Orange 
Lee 

Popuiatton   Groupr  MedtoakniSFW— Lea 
Co 
Leon 

Popuiatton  Group:  Low  Ino— Bond  Com- 
munity 
•Levy 
•Madtoon 

PopuiatMX)  Group:  MedtoakVMFW— Mana- 
tee Co 
Marion 

Popuiatton  Group:  Medtoato/MFW— Marion 
Co 
Martin 

Servtoe  Area:  Indtontown 
•Monroe 

Population  Qroif):  Metfeato— Monroe  Co 
Nassau 

Servtoe  Area  OaMaharVHitliard 
Otorioosa 

Popuiaiion  Group:  Inmates— FPC  Elgin 

Popuiatton  Group:  Low  Ino— Crestview 

Faciity:  Okatoosa  Con^  Inst 
•Okeechobee 

Popuiatton  Group:  MedcaklMFW— Okee- 
chobee Co 
Orange 

Popuiatton  Group:  MSFW— LaiiiA>an9e 
Paim  Beach 

Servtoe  Area:  West  Paim  Beach 

Popuiatton    Group:    MFW— Belle    Glade/ 
Pahokee 


PRIMARY  MEDICAL  CARE:  Ftortda 
County  Usbng 

County  Name 
Pasco 

Popuiatton     Group:      Pov/MFW— Eastern 
Pasco 

Facility:  Zephryhilis  Corr  Inst 
Pir>eHas 

Population  Group:  Pov  Pop — Inner  SL  Pe- 
tersburg 
Polk 

Service  Area:  Frostprool/Lake  Wales 

Sen/ice  Area:  Polk  City/Eva 
•Putnam 
Seminole 

Popuiatton  Group:  Medicakl/MFW— Semi- 
nole Co 
St  Johns 

Population     Group:     Medicakl/MFW— St. 
Johns  Co 
St  Lucie 

Popuiatton  Group:  Pov/MFW— SL  Lucie  Co 
•Sunrter  (g) 

Facility:  Sumter  Corr  Inst 
•Suwannee 
•Taytor 
•Unton  (g) 

Facility:  North  Ftorida  Reception  Ctr. 
Volusia 

Population  Gnxjp:  Medtoato/MFW— Volusia 
Co 
•Wakulla 
•Walton  (g) 

Facility:  Walton  Corr  Inst 
•Washington 

Popuiatton  Group:  Medicad— Washington 
Co 

PRIMARY  MEDICAL  CARE:  Rortda 
Service  Area  Listing 


Sen/ice  Araa 
Atmora/Century  (AL/FL) 
County — Escambia 
Parts: 
C.T.  38-40 
Callahan/Hilliard 
Oounty — Nassau 
Parts: 
O.T.  504-605 
East  Tampa/Ybor  City 
County — Hilisbocough 
ratis. 
O.T.  10 
C.T.  17-19 
C.T.  30-44 
C.T.  49-51 
Everglades 
County-CoUtor 
Parts: 
C.T.  111.01-111.02 
Fro6tproo(/Lahe  Wales 
County— Pok 
F>artB: 
O.T.  142-144 
C.T.  154-15ff 
C.T.  160 
C.T.  161 J8 
Glades/Hendry 
Oounty— Glades 
County— Hendry 
ImoMee 
County— CoNtor 
Parts: 
C.T.  112.01-112.03 


Name 
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PRIMARY  MEDICAL  CARE:  Florfda 

Service  Area  Listing 


Service  Area  Name 

C.T.  113-114 
Indiantown 
County— Wartin 
Parts: 
IrxJiantown  CCD 
Keystone  Heights 
County-^Dlay 
Pauts: 
Keystone  Heights  CCO 
Model  Cities 
County— Oade 
Parts: 
C.T.  14.08 


C.T. 
C.T. 
C.T. 
C.T. 


8.01-8.02 
9.01-9.03 
10.01-10.04 
11.03 


C.T.  1 15.01 -15.02 
C.T.  16.01-16.02 
C.T.  17.01-17.02 
C.T.  18.01-18.03 
C.T.  19.01 
C.T.  19.03-19.04 
C.T.  23 
Polk  City/EVa 
County— ^olk 
Parts: 
C.T.  116 
C.T.  123-124 
Southern  dade  (Homestead) 
County— -Dade 
Parts: 
C.T.!  103-105 


C.T 


106.02 


C.T.  107.01 
C.T.  108-109 
C.Tj  110.01-1 10.02 
C.T.  111 

C.T.  112.01-112.02 
■   C.T.  113 
C.T.  114.98 
West  Palm  Beach 
County— Palm  Beach 
Parts: 
C.T.  20-26 
Wynwood 
County— Oade 
Parts: 
C.TJ  14.01-14.02 
C.T  20.01 
C.T,  20.03-20.04 
C.T]  21 

C.TJ  22.01-22.02 
C.T|  25-26 
C.T  27.01-27.02 
C.T  28-29 


PRIMARY  MEDICAL  CARE:  Florida 

Popuiation  Group  Listing 


Population  Group 
Inmates — FPC  Elgin 
County— Okaloosa 
Parts: 
FPC  Elgin 
Inmates— MCC  Miami 
County— Dade 
Parts: 
MCC  Miami 
Low  Inc— Bond  Community 
County-^eon 
Parts: 


PRIMARY  MEDICAL  CARE:  Florida 
Population  Group  Listirig 

Population  Group 

C.T.  1 
C.T.  4-6 
C.T.  10.01 
C.T.  11.01-11.02 
C.T.  12-14 
Low  Ino— Charlotte  Co 
County— Chartotte 
Parts: 
Low  Income 
Low  Inc — Crestview 
County — Okaloosa 
Parts: 
C.T.  203-207 
Low  Ino— Little  Havana 
County — Dade 
Parts: 
C.T.  30.02 
C.T.  36.02 
C.T.  49.01-49.02 
C.T.  50.01-50.02 
C.T.  51 
C.T.  52.01 
C.T.  53.01-63.02 
C.T.  54.01-54.02 
C.T.  55.01-55.02 
C.T.  56 

C.T.  57.03-67.04 
C.T.  58.01 
C.T.  61.01-61.02 
C.T.  62 

C.T.  63.01-63.02 
C.T.  64.01-64.03 
C.T.  65 
Low  Inc — North  Beach 
County — Dade 
Parts: 
C.T.  39.01-39.02 
C.T.  39.04-39.06 
Low  Ino— South  Beach 
County — Dade 
Parts: 
C.T.  42-45 
Med  Ind — Franklin  Co 
Courtty — Franklin 
Parts: 
Medially  Indigent 
Medicaid— Alachua  Co 
County — Alachua 
Parts: 
Medicaid  Eligit>le 
Medicaid — Bay  Co 
County — Bay 
Parts: 
Medicakj  Eligit)le 
MedKaid— Citrus  Co 
County — Citnjs 
Parts: 
Medk:aid  Eligible 
Medrcaid— Gulf  Co 
County— Gulf 
Parts: 
MedKaid  Eligit)le 
Medicakl-^ackson  Co 
County-Jackson 
Parts: 
Medk:akj  Eligit>le 
Medicaid— Monroe  Co 
County — Monroe 
Parts: 
Medk;akJ  Eligit>le 
Medwak*— Washington  Co 
County — Washington 


PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Listing 

Population  Group 

Parts: 
Medicakj  Eligible 
Medk:akl/MFW— Baker  Co 
County — Baker 
Parts: 
MedKakJ  Eligible/MFW 
Medicakl/MFW— Brevard  Co 
County — Brevard 
Parts: 
Medicakj  Eligible/MFW 
Medicaid/MFW— Hernando  Co 
County — Hernando 
Parts: 
Medk^kj  Eligible/MFW 
Medfcakl/MFW— Indian  River  Co 
County — Indian  River 
Parts: 
Medicakl/Mig  Fmwkrs 
Medrcakl/MFW— Manatee  Co 
County — Manatee 
Parts: 
Medicakj  Eligible/MFW 
Medk:akl/MFW— Marion  Co 
County — Marion 
Parts: 
Medicakj  Eligible/MFW 
Medicakl/MFW— Okeechobee  Co 
County — Okeechobee 
Parte: 
Medicakj  Eligible/MFW 
MedicakJ/MFW— Seminole  Co 
County — Seminole 
Parte: 
Medicakj  Eligible/MFW 
Medicakl/MFW— St.  Johns  Co 
County — St  Johns 
Parte: 
Medicakj  EKgiUe/MFW 
Medicakl/MFW— Volusia  Co 
County— Volusia 
Parts: 
Medicakj  Eligible/MFW 
Medtoakl/MSFW— Lee  Co 
County — Lee 
Parte: 
MedKakJ  Eliglble/MSFW 
MFW— Belle  Glade/Pahokee 
County — Palm  Beach 
Parts: 
C.T.  80.01-80.02 
C.T.  81 .01 -81.02 ' 
C.T.  82.01-82.03 
C.T.  83.01-83.02 
MSFW— Lake/Orange 
County — Lake 
Parte: 
MSFW 
County— Orange 
Parte:  ^>.W 

MSFW  .-•..;• 

Pov  Pop-Columbia  Co     '  ? '■'  'J-  • 

County— Columbia 
Parts: 
Pov  Pop 
Pov  Pop — Inner  SL  Petersburg 
County — Pinellas  •  <.«">> 

Parte: 
C.T.  201.01 

C.T.  203.01  ..    •■ 

C.T.  204-208  ."   -•'^^•■- 

C.T.  209.95 
C.T.  210.95 
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PRIMARY  MEDICAL  CARE:  Florida 

Population  Group  Usting 

Population  Group 
C.T.  212-213 
C.T.  213.99-214.00 
C.T.  215 
C.T.  216.95 
C.T.  218.95 
C.T.  219.95 
C.T.  220 
C.T.  234-235 
Pov/MFW— Desoto  Co 
Courrty — De  Soto 
Parte: 
Pov  Pop/MFW 
Pov/MFW— E  Hillsborough 
County — Hillsborough 
Parts: 
C.T.  121.03-121.06 
C.T.  122.01 
C.T.  122.03-122.04 
C.T.  123.01-123.02 
C.T.  124-131 
C.T.  132.01-132.02 
C.T.  133.01-133.02 
C.T.  133.04-133.05 
C.T.  134.01-134.03 
C.T.  135.01-135.02 
C.T.  136-138 
C.T.  139.02-139.06- 
C.T.  14aO1-14O.03 
C.T.  141.01 
C.T.  141.03-141.04 
Pov/MFW — Eastern  Pasco 
County — Pasco 
Parte: 
CT  319 

c!t.  320.0T-32a02 
C.T.  321.01-321.02 
C.T.  322-329 
C.T.  330.01-330.04 
C.T.  331 
Pov/MFW— Highlands  Co 
County— Highlands 
Parte: 
Migrante 
Pov  Pop 
Pov/MFW — Pompano 
County — Broward 
Parte: 
C.T.  103.01-103.02 
C.T.  107 
C.T.  30^-306 
C.T.  308.01 
Pov/MFW— St.  Lucie  Co 
County— St  Lucie 
Parts: 
Pov  Pop/MFW 

PRIMARY  MEDICAL  CARE:  Florida 

Facility  Usting 

Facility  Name 
Apalachee  Correctkxial  Inst 

County--Jackson 
Avon  Park  Corr  Inst 

County — Highlands 
Baker  Corr  Inst 

County— Baker 
Brevard  Corr  Inst 

County — Brevard 
Calhoun  Corr  Inst 

CotHTty — Calhoun 
Century  Corr  Inst 

County — Escambia 


PRIMARY  MEDICAL  CARE:  Florida 

Faculty  Listing 

Facility  Name 

Coconut  Grove  Comm  Hth  Ctr 

County — Dade 
Cross  City  Corr  Inst 

County — Dixie 
Doris  Ison  Comm  HIth  Ctr 

County — Dade 
Fkjrida  State  Prs 

County — Bradford 
FCI  Martanna 

County — Jackson 
Hendry  Corr  Inst 

County — Hendry 
Holmes  Corr  Inst 

County — Holmes 
Jackson  Mem.  hlosp.  Outpt  Clinks 

County — Dade 
Lit)erty  Coa  Inst 
Mayo  Corr  Inst 

County— Lafayette 
hkxth  Fk)rida  Reception  Ctr. 

County — Unton 
Okakx)sa  Corr  Inst 

County— Okakxjsa 
S  Rorida  Recept  Ctr 

County — Dade 
Sumter  Corr  Inst 

County — Sumter 
Walton  Coa  Inst 

County— Walton 
Zephryhills  Coa  Inst 

County^Pasco 

PRIMARY  MEDICAL  CARE:  Qaorgia 

County  Listing 

County  Name 
•Atkinson 
*Bacon 

Population  Group:  Pov  Pop— Bacon  Oo 
*Baker 
*Banks 
Bartow 

Population  Group:  Low  Ino— Bartow  Co 
•Ben  H«l 

Population  Group:  Pov  Pop— Ben  HiH  Co 
•Berrien 
•Brantley 
•Brooks 
Bryan 

Servne  Area:  Pembroke    . 
•Buke 
Butte 
•Calhoun 

Population  Group:  Pov  Pop— Calhoun  Co 
•Camden 

ServKe  Area:  Woodtiine 
•Candler 

Population  Group:  Low  Inc— CarxHer  Co 
•Chariton 
Chatham 

Population  Group:  Pov  Pop— N  W  Savan- 
nah 
Chattahoochee 
•Chattooga 
Cherokee 
Clari<e 

Population  Group:  Low  Ino— Cerrtral  City 
Atherw 
•Clay 
•Clinch 
Cobb 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Usting 

County  Narrte 

Population  Group:  Low  Inc— Central  Mari- 
etta 
•Cok)uitt 
•Crawford 
Dade 

Population  Group:  Pov  Pop— Dade  Co 
'Dawson 
DeKaK) 

Service    Area:     South    Decatur/Candter/ 
Mcafee 
•Decatur 

Population  Group-.  Low  Inc— Decatur  Co 
•Dodge 

Populatkxi  Group:  Lew  lrK>— Dodge  Co 
•Dooly 

Population  Group:  Low  Ino— Dooly  Go 
Dougherty 

Service  Area:  East  Mbairf 

Servk»  Area:  South  Abany 
Douglas 

Population  Groupr  Low  Ino— Oouglasvilla 
Effingham 
•Etoert 

Population  Group:  Pov  Pop— Ettjert  Co 
•Emanuel 
•Evans 

Population  Group:  Low  Ino — Evans  Co 
Fannin 

Population  Group:  Low  lrK>-F€tf>nin  Co 
Forsyth 

Pc^ation  Group:  Pov  Pop — Forsyth  Co 
'Franklin 

Population  Group:  Pov  Pop— Franklin  Co 
Fulton 

ServKe  Area:  Atianta/Soutttskle 

Service  Area:  West  Atlanta 

Population  Group:  Med  Ind — Palmetto 

Facility:  Us  Pen— Atianta 
•Gimer 

Population  Group:  Low  Ino — Gilmer  Co 
•Glascock 
•Gordon 

Population  Group:  Low  Ino— Gordon 
•Grady 

Population  Group:  Pov  Pop— Grady  Co 
'Greene 
•Hall 

Population  Group:  Low  Inc — Hall  Co 
•Hancock 
•Haralson 

Populatkjn  Group:  Low  Irx; — Haralson  Co 
•Hart 

Population  Group:  Low  Inc — Hart  Co 
•Heard 
Henry 

Population  Group:  Low  Inc — Herwy  Co 
Houston 

Population  Group:  Low  Ino — Houston  Co 
'\rmn 
Jackson 

Population  Group:  Low  Ino— Jackson  Co 
'Jasper 
'Jeff  Davis 

Population  Group:  Low  Inc — Jeff  Davis  Co 
•Jefferson 
'Jenkins 

Population  Group:  Low  Inc— Jenkins  Co 
•Johnson 
Jones 

Population  Group:  Pov  Pop— Jones  Co 
'Lamar 
Population  Group:  Pov  Pop — Lamar  Co 
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PRIMARY  MEDICAL  CARE:  Qaorgia 

County  Listing 

County  Name 
*Lanier 
Lee 

*Uberty 
'Lincoln 
•Long 
•Lumpkin 

Popuiatiofi  Group:  Low  Ino— Lumpkin  Co 
Madison 
'Marion 

Populatiort  Group:  Low  Inc— Marion  Co 
•Mcintosh 
•Meriwether 
•Mitchell 

Population  Group:  Low  Ino— Mitchell  Co 
Montgomery! 

Service  Afea:  Montgomery/Wheeler 
•Murray 
Muscogee/Columbus 

Population     Group:     Pov     Pop— Central 
Muscogee 
•Olgethorpei 
Paulding     I 
Peach         I 

Service  Area:  Fori  Valley 
Pickens 

Population  Group:  Low  Inc — Pickens  Co 
•Pierce 

Population*  Group:  Low  Inc— Pierce  Co 
•Pike 

Population  Group:  Low  Income — Pike  Co 
•Polk 
•Putnam 
•Rabun 
•Randolph 

Population  Group:  Pov  Pop — Randolph  Co 
•Schley 

Populatiofi  Group:  Low  Ino — Schley  Co 
•Screven 
'Seminole 
Stewart 

Sen/Ice  Afea:  Stewart/Webster 
•Talbot 
•Tattnall 
•Taylor 

Population  Group:  Low  Ino— Taykx  Co 
•Telfair 

Populate^  Group:  Low  Inc— Telfair  Co 
•Ten-ell 
•Toombs     ' 

Populatiofi  Group:  Med  Ind — Toombs  Co 
•Towns 

Populatiofi  Group:  Low  Ino — Towns  Co 
•Treutlen 
•Turner 
Twiggs 
'Union 

Populatior  Group:  Low  Inc — Unk>n  Co 
Walker 
'Ware 

PopulatioTi  Group:  Low  Inc— Ware  Co 
•Wan^en 
•Washingtor 

Population  Group:  Pov  Pop— Washington 
Co 
•Wayne      ' 

Facility:  PCI  Jesup 
Wet>ster 

Service  Area:  Stewarl/Wetster 
Wheeler 

Service  Area:  Montgomery/Wheeler 
•White 
•Whitfield 


PRIMARY  MEDICAL  CARE:  Georgia 

County  Listing 

County  Name 
Populatran  Group:  Low  Ino— Whitfiekl  Co 
•Witeox 
•Wilkes 
•Wilkinson 
♦Worth 

PRIMARY  MEDICAL  CARE:  Georgia 

Service  Area  Listing 

Sennce  Area  Name 
Atlanta/SouthskJe 
County — Fulton 
Parts: 
C.T.44 
C.T.  46.95 
C.T.  48 
C.T.  49.95 
C.T.  50 
C.T.  52-53 
C.T.  55.01-55.02 
C.T.  56-68 
C.T.  63-64 

C.T.  67  '       . 

C.T.  68.01-68.02 
C.T.  69-73 
East  Albany 
County— Dougherty 
Parts: 

1-2 

101-102 
103.01-103.02 
107-108 


C.T. 
C.T. 
C.T. 
C.T. 
Fort  Valley 
County — Peach 
Parte: 
Fort  Valley  CCD 
Montgomery/Wheeler 
County — Montgomery 
County — ^Wheeler 
Pembroke 
County — Bryan 
Parte: 
C.T.  201  (Pembroke  CCD) 
South  Albany 
County — Dougherty 
Parts: 
C.T.  12  (Pembroke  CCD) 
C.T.  14.01-14.02 
C.T.  15 

C.T.  106.01-106.02 
South  Decatur/Candler/Mcafee 
County— De  Kalb 
Parte: 
C.T.  205-209 
C.T.  227 
C.T.  231.01 
C.T.  235.01-235.02 
C.T.  236-237 
Stewart/Webster 
County — Stewart 
County— Wet)ster 
West  Atlanta 
County — Fulton 
Parte: 
C.T.  8 
C.T.  22-26 
C.T.  36-41 
C.T.  42.95 
C.T.  43 
C.T.  60-62 
C.T.  66.02 
C.T.  78.04 


PRIMARY  MEDICAL  CARE:  Georgia 
Senfice  Area  Listing 

Sen/ice  Area  Name 

C.T.  80 

C.T.  81.01-81.02 
C.T.  82.01-82.02 
C.T.  83.01-83.02 
C.T.  84-85 
C.T.  86.01-86.02 
C.T.  87.01-87.02 
Woodbine 
County— Canrtden 
Parte: 
Woodbine  CCD 

PRIMARY  MEDICAL  CARE:  Georgia 
Population  Group  Listing 

Population  Group 
Low  Inc — Bartow  Co 
County — Bartow 
Parts: 
Low  Income 
Low  Inc — Candler  Co 
County — Candler 
Parts: 
Low  Income  Pop 
Low  Inc— Central  City  Athens 
County— Clarice 
Parte: 
C.T.  1-7 
C.T.  9-10 
Low  Inc — Central  Marietta 
County— Cobb 
Parte: 
C.T.  307-308 
C.T.  309.02 
Low  Inc — Decatur  Co 
County — Decatur 
Parts: 
Low  Income 
Low  Inc — Dodge  Co 
County — Dodge 
Parts: 
Low  Income 
Low  Inc — Dooly  Co 
County — Dooly 
Parts: 
Low  Income 
Low  Inc — Douglasville 
County— Dciuglas 
Parts: 
C.T.  803 
Low  Inc — Evans  Co 
County — Evans 
Parts: 
Low  lnconr)e 
Low  Inc — Fannin  Co 
County — Fannin 
Parts: 
Low  Income 
Low  Ino— Gilmer  Co 
County — Gilmer 
Parte: 
Low  Income 
Low  Ino — Gordon 
County — Gordon 
Parte: 
Low  Income 
Low  Inc— Hall  Co 
County— Hall 
Parte: 
Low  Income 
Low  Inc — Haralson  Co 
County — Haralson 
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PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 


Population  Group 


Parts: 

Low  Income 
Low  Inc— Hart  Co 
County— Hart 
Parts: 
Low  Income 
Low  Inc— Henry  Co 
County— Henry 
Parte: 
Low  Income 
Low  Inc — Houston  Co 
County— Houston 
Parts: 
Low  Income 
Low  Inc— Jackson  Co 
County— Jackson 
Parts: 
Low  Income 
Low  Inc— Jeff  Davis  Co 
County— Jeff  Davis 
Parte: 
Low  Income 
Low  Ino-^enkins  Co 
County— Jenkins 
Parte: 
Low  Income 
Low  Inc— Lumpkin  Co 
County— Lumpkin 
Parts: 
Low  Income 
Low  Ino— Marion  Co 
County— Marion 
Parte: 
Low  Income 
Low  Inc— Mitchell  Co 
County — Mitchell 
Parte: 
Low  Income 
Low  Inc — Ptekens  Co 
County— Ptekens 
Parte: 
Low  Income 
Low  Inc — Pierce  Co 
County— Pierce 
Parte: 
Low  Income 
Low  Ino— Schley  Co 
County— Schley 
Parts: 
Low  Income 
Low  Inc— Taykw  Co 
County— Taytor 
Parte: 
Low  Income 
Low  Inc— Towns  Co 
County— Towns 
Parts: 
Low  Income 
Low  Ino— Unkxi  Co 
County— Unkxi 
Parts: 
Low  Income 
Low  Inc— Walton  Co 
Parts: 
Low  Income 
Low  Inc— Ware  Co 
County— Ware 
Parte: 
Low  Income 
Low  Inc— WhitfieW  Co 
County— Whitfiekj 
Parts: 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 

Low  Income 
Low  Income — Pike  Co 
County— Pike 
Parts: 
Low  Income 
Low  Income — Telfair  Co 
County— Telfair 
Parte: 
Low  Income 
Med  Ind— Palmetto 
County— Fulton 
Parts: 
C.T.  104 

C.T.  105.04-105.06 
Med  Ind— Toombs  Co 
County— Toombs 
Parts: 
Medically  Indigent 
Pov  Pop— Bacon  Co 
County— Bacon 
Parte: 
Pov  Pop 
Pov  Pop— Ben  HiU  Co 
County— Ben  Hill 
Parts: 
Pov  Pop 
Pov  Pop — Calhoun  Co 
County— Calhoun 
Parte: 
Pov  Pop 
Pov  Pop— Central  Muscogee 
County— Muscogee/Colunrtxjs 
Parts: 
C.T.I 
C.T.  13 
C.T.  15 
C.T.  18-20 
C.T.  22-25 
C.T.  27-28 
C.T.  29.01-29.02 
C.T.  30-34 
Pov  Pop— Dade  Co 
County— Dade 
Parts: 
Pov  Pop 
Pov  Pop— Elbert  Co 
County— Elbert 
Parte: 
Pov  Pop 
Pov  Pop — Forsyth  Co 
County — Forsyth 
Parts: 
Pov  Pop 
Pov  Pop — Franklin  Co 
County — Franklin 
Parte: 
Pov  Pop 
Pov  Pop— Grady  Co 
County — Grady 
Parts: 
Pov  Pop 
Pov  Pop— Jones  Co 
County — Jones 
Parts: 
Pov  Pop 
Pov  Pop— Lamar  Co 
County — Lamar 
Parts: 
Pov  Pop 
Pov  Pop— N  W  Savannah 
County— Chatham 
Parts: 


PRIMARY  MEDICAL  CARE:  Georgia 

Population  Group  Listing 

Population  Group 

C.T.  1 

C.T.  3 

C.T.  6.01 

C.T.  8-13 

C.T.  15 

C.T.  17-28 

C.T.  32 

C.T.  33.01-33.02 

C.T.  36.01-36.02 

C.T.  37 

C.T.  44-46 

C.T.  101.01 

C.T.  106.04 
Pov  Pop— Randolph  Co 
County — Randolph 
Parts: 

Pov  Pop 
Pov  Pop — Washington  Co 
County— Washington 
Parts: 

Pov  Pop 

PRIMARY  MEDICAL  CARE:  Georgia 

Faculty  Listing 

Facility  Name 
FCI  Jesup 

County— Wayne 
US  Pen— Atlanta 

County — Fulton 

PRIMARY  MEDICAL  CARE:  Hawaii 

County  Listing 

County  Name 
•Hawaii 

Service  Area:  Hamakua 

Servk%  Area:  Pahoa 
HorK>lulu 

Population  Group:  Pov  Pop— Kokua/Kalihi- 
Palama 
•Maui/Kalawao 

Service  Area:  Harta/Haiku 

Senflce  Area:  Island  Of  Lanai 

Service  Area:  Island  Of  Molokai 

PRIMARY  MEDICAL  CARE:  Hawaii 

Service  Area  Listing 


Service  Area  Name 
Hamakua 
County— Hawaii 
Parte: 
C.T.  219-221 
Hana/Haiku 
County— Maui/Kalawao 
Parts: 
C.T.  301-302 
IslarxJOf  Lanai 
County-^Maui/Kalawao 
Parts: 
C.T.  316 
Island  Of  Molokai 
County — Maui/Kalawao 
Parte: 
C.T.  317-319 
Pahoa 
County— Hawaii 
Parts: 
C.T.  211 


51538 
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PRIMARY  MEDICAL  CARE:  Hawaii 
Population  Group  Listing 

Population  Group 
Pov  Pop— Kokua/Kalihi-Palama 
County— Hftfxjiulu 
Parts: 
C.T.  51-57 
C.T.  57.99-58.00 
C.T.  59-62 
C.T.  63i)1 -63.02 
C.T.  64.01-64.02 
C.T.  63-66 

PRIMARY  MEDICAL  CARE:  Idaho 

County  Listing 

County  Name 
Ada  ' 

Facility:  Idaho  State  Pea 
'Adams 
•Bannock       I 

Service  Arae:  Malad  City/Downey 

Service  Aree:  St.  Maries . 
*Bingtiani 

Service  Area:  American  Falls 

Population  Group:  MSFW— E  Shake  River 
Valley 
*Btaine 

Serviee  ArefE  Carey 
'Boise  j 

•Bonner         I 

Service  Are*:  Clark  ForV 

Service  Area:  Priest  River 
•Bormevilte 

Popolalkxi  Group:  MSFW— Bonneville  Co 
Butte 

Service  Area:  Arco/Mackay 
•Camas 
Canyon 

Senrice  Area:  Nyssa  (ORflD) 

Populatwn   Group:    MSFW— &    Treasure 
Valley      i 
'Canbou        I 


Sennce  Area:  AlbkMVMatta 

Service  Area:  Oakley 

Population  ©roup:  MSFW— E.  Magk:  Val- 
ley 
•Clark 
•Clearwater 

Service  Area:  Pierce/Weippe 
•Custer 

Service  Arei:  Arco/Mackay 

Senm:e  Area:  Ctiallis 

Servne  Area:  Stanley 
•Elmore 
•Franklin 
•Fremont 
•Gem 

Populatkjn   Group:    MSFW— N.   Treasure 
Valley  (IDAOR) 
•Gooding 

Population  Group:  MSFW— W.  Uagk:  Val- 
ley j 
•Idaho 

Servfce  Arei  Riggins 
•Jefferson 

Sen/ice  Area:  Mud  Lake 

Populatk>n  Group:  MSFW— £  Snake  River 
Valey 
'Jerome  ' 

Population  Group:  MSFW— W.  Magk:  Val- 
ley 
•Kootenai 


PRIMARY  MEDICAL  CARE:  Idaho 
Courrty  Listing 

County  Name 

Sennce  Area:  St  Maries 
•Lemhi 
•Lewis 

Servwe  Area:  Winctiester 
•Madteon 

Populatk)n  Group:  MSFW— Madison  Co 
•Minkloka 

Sennce  Area:  MinkJoka 

Populatkxi  Group:  MSFW— E.  Mage  Val- 
ley 
Onekla 

SeoAce  Area:  Malad  City/Downey 
•Owytiee 

ServKe  Area:  Grand  View/Bruneau 

Servk»  Arear  N.W.  Owytiee 

Populatton   Group:    MSFW— S.   Treasure 
Valley 
•Payette 

Servfce  Area:  New  Plymouth 

Poputalkxi   Group:    MSFW— N.   Treasure 
Valley  (ID/OR) 
•Power 

Servue  Area:  American  Fails 

Popolatfon  Group:  MSFW— E.  Magk:  Val- 

tey 
•Teton 
Twin  FaHs 
Sefvfce  Area:  Buhl 

PopulatkXT  Group:  MSFW— W.  Magic  Val- 
ley 
•Washington 
Populatwn    Group:    MSFW— N.    Treasure 
Valley  (ID/OR) 

PRIMARY  MEDICAL  CARE:  Idaho 
Service  Area  Listing 

Service  Area  Name 
Afcien/MaKa 
County— Cassia 
Parts: 
Albk>nCCD 
American  Falls 
County — Bingham 
Parts: 
At)erdeen  CCD 
County — Power 
Parts: 
American  Falls  CCO 
Rockland  CCD 
Arco/Mackay 
County— Custer 
Parts: 
Mackay  CCD 
Buhl 
County— Twin  Falls 
Parts: 
Buhl  CCD 

W.  Salmon  Falls  CCD 
Carey 
County— Blaine 
Parts: 
Carey  CCD 
Challis 
Courrty — Custer 
Parts: 
Challis  CCD 
Clari<  Forte 
County — Bonner 
Parts: 
Clari<  Fori<  CCD 
Grand  View/Bruneau 


PRIMARY  MEDICAL  CARE:  MatM 

Service  Area  Listing 

Service  Area  Name 

Courrty— Owyhee 
Parts: 
BruneauCCD 
Grand  Viev»f  CCD 
Malad  City/Downey 
Courrty— Bannock 
Parts: 
C.T.  19  (S  Bannock  CCD) 
County — Oneida 
MinkJoka 
Courrty — Minkk>ka 
Parts: 
MinkJoka  CCD 
Mud  Lake 
Courrty— Jefferson 
Parts: 
Hamer  CCD 
Roberts  CCQ 
N.W.  Owyhee 
County— Owyfiae 
Parts: 
HomedaleCCD 
Marsing  CCD 
Murphy  CCD 
New  Plymouth 
County— Payette 
Parts: 
New  Plymouth  CCD 
Nyssa  (OR/ID) 
County — Canyon 
Parts: 
Parma  CCD 
WiWer  CCD 
Oakley 
Courrty— Casiia 
Parts: 
Oakley  CCD 
Pierce/Weippe 
County--Clearwater 
Parts: 
Pierce-Headquarters  CCD 
WeippeCCD 
Priest  River 
Courrty— Bonner 
Parts: 
Blanchard-Glengary  CCD. 
Priest  River  CCD 
Riggins 
County — Idaho 
Parts: 
Riggins  CCD 
St.  Maries 
Courrty — Kootenai 
Parts: 
Harrison  CCD 
Woriey  CCO 
Stanley 
County— Custer 
Parts: 
Stanley  CCD 
Winchester 
County — Lewis 
Parts: 
Winchester  CCO 

PRIMARY  MEDICAL  CARE:  Idaho 

Population  Group  Listing 

Population  Group 
MSFW— Bonneville  Co 
County— Bonneville 
Parts: 
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PRIMARY  MEDICAL  CARE:  ktoho 

Population  Group  Listing 

Populalion  Gmup 

MSFW 
MSFW— E  Snake  River  Valley 
County — Bingham 
Parts: 
MSFW 
County— Jefferson 
Parts: 
MSFW 
MSFW— E.  Magk:  Valley 
County— Cassia 
Parts: 
MSFW 
Courrty— MinkJoka 
Parts: 
MSFW 
County— Power 
Parts: 
MSFW 
MSFW— Madison  Co 
Courrty — Madison 
Parts: 
MSFW 
MSFW— N.  Treasure  Valley  (ID/OR) 
County— Gem 
Parts: 
MSFW 
County — Payette 
Parts: 
MSFW 
County— Washington 
Parts: 
MSFW 
MSFW— S.  Treasure  Valley 
County — Canyon 
Parts: 
MSFW 
Courrty— Owyhee 
Parts: 
MSFW 
MSFW— W.  Magk:  Valley 
County— Gooding 
Parts: 
MSFW 
County-^Jerome 
Parts: 
MSFW 
County— Twin  Falls 
Parts: 
MSFW 


PRIMARY  MEDICAL  CARE:  Idaho 

FtK^Hity  Listing 


Idaho  State  Pen. 
Courrty— Ada 


Facility  Name 


PRIMARY  MEDICAL  CARE:  IIHnoto 
CountyUsting 


County  Name 
Alexander 

Servfce  Area:  Cairo 
•Brown 
•Can-oil 
•Cass 
•Clay 
Clinton 
Cook 

Servfce  Area:  Autxjm  Gresham 

Service  Area:  Austin 

Senrtce    Area:    Douglas/Amiour    Sq/Near 
South  Sxle 


PRIMARY  MEDICAL  CARE:  IIHnola 

Cour^  Listing 

County  Name 

Sen/ice  Area:  HumbokJt  Pari( 

Sernce  Area:  Logan  Square 

Service  Area:  New  City 

Servfce  Area:  North  Lawndale 

Servfce     Area:     Oakland/Grarvj     BlvdJ 
Kenwood/Wash.  Pk. 

Sennce  Area:  Riverdale/West  Pullman 

Service  /Vrea:  Roseland'Pullman/Bumskle 

Servfce  Area:  S  Lawndale 

Servfce  Area:  South  Chfcago 

Service  Area:  South  Deering 

Service  Area:  West  Englewood/Englewood 

Service  Area:  West/East  GarfieW  Parte 

Population  Group:  Inmates — MCC  Chkago 

Populatton  Group:  Low  Inc— Chatham/Ava- 
ton  Pk/Gr  Grand  Cro 

Populatfcn  Group:  Low  Ino— South  Shore 

Populatfcn  Group:  Low  Ino— Near  West 
SkJe(Pt) 

Facility:  Alivfc  Med  Ctr 

Facility:  Cook  Co.  DepL  Of  Con.  Comp. 

Facility:  Erie  Family  He  (Teens) 

Facility:  Erie  Family  He  (West  Town) 

Facility:  Erie  Family  He  (Sentors) 

Facility:  Erie  Family  He  (HumboWt  Parte) 

Facility:  II  Masonfc  Med  Ctr  Outpt  Clinte 

Facility:  Infant  Welfare  Society 

Facility:  Pee  Community  Wellness  Ctr 

Facility:  S.  Chfcago  Comm.  Hosp. 
•Cumberiand 
•DeWitt 
•Edgar 
•Edwards 
•Fulton 

Servfce  Area:  Lewistown/Astoria 
•Henderson 
•Jackson 

Populatton  Group:  Med  Ind-^Jackson  Co 
•Jasper 
Jersey 
•Jo  Daviess 

Service  Area:  Stockton/Warren 
•Johnson 
Kankakee 

Servfce  Area:  Pembroke 
•Lawrence 

Populatton  Group:  Low  Ino— Lawrence  Co 
'Macoupin  ,.  '^^-; 

Madison 

Sennce  Area:  East  SL  Louis 

Populatton  Group:  Med  Ind— Alton/Wood 
River 
•Massac 

Population  Group:  Med  Ind— Massac  Co" 
Mercer 

Servfce  Area:  Aledo/Alexis 
Ogle 

Servfce  Area:  Poto 
Peoria 

Servfce  Area:  South  Peoria 
•Pope 
Pulaski 

Servfce  Area:  Cairo 
Rock  Island 

Populatton  G.'oup:  Medicaki— Quad-Cities 
(lA/lL) 
•Scott 
St  Clair 

Sen/fce  Area:  East  St  Louis 
•Starte 
•Unton 
'Wanen  , 


PRIMARY  MEDICAL  CARE:  Illinois 

County  Usting 

County  Name 

Servfce  Area:  Aledo/Alexis 
•Wayne 
WHI 

Sen/fce  Area:  Eaststoe  Joliet 

Facility:  Joliet  Corr  Inst 
•Williamson 

Facility:  USP  Marion 
Winnet)ago 

Servfce  Area:  Rockford  Weststoe 

PRIMARY  MEDICAL  CARE:  HUnois 

Service  Area  Usting 

Service  Area  Name 
Aledo/Alexis 
County— Warren 
Parts:  . 
Spring  Grove  Twp 
Autxim  Gresham 
County— Cook 
Parts: 
C.T.  7101-7115 
Austin 
County — Cook 
Parts: 
C.T.  2501-2524 
Cairo 

County — Pulaski 
Douglas/Armour  Sq/Near  South  Skle 
County— Cook 
Parts: 
C.T.  3301-3305 
C.T.  3401-3406 
C.T.  3501-3515 
East  SL  Louis 
County — Madison 
Parts: 
C.T.  4007 
County— St  Clair 
Parts: 
C.T.  5004-5006 
C.T.  5009-5014 
C.T.  5021-5022 
C.T.  5024.01 
C.T.  5024.03-5024.04 
C.T.  5025 
C.T.  5027-5030 
C.T.  5041 
C.T.  5042.01 
C.T.  5044 
Eastskje  Joliet 
Courrty— Will 
Parts: 
C.T.  8812-8813 
C.T.  8820-8822 
C.T.  8824-8825 
C.T.  8830 
HumbokJt  Parte 
County— Cook 
Parts: 
C.T.  2301-2318 
Lewistown/Astoria 
County — Fulton 
Parts: 
Astoria  Twp 
Bemadotte  Twp 
Cass  Twp 
Farmers  Twp 
Isatwl  Twp 
Kerton  Twp 
Lewistown  Twp 
Liverpool  Twp 
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PRIMARY  MEDICAL  CARE:  Illinois 
Service  Ana  Listing 


PRIMARY  MEDICAL  CARE:  Illinois 
Service  Area  Listing 


Senfice  Area  Name 
Pleasant  Twp 
PutmtnTwp 
Vermont  Twp 
Watefford  Twp 
Woodarxj  Twp 
Logan  Square 
County — Coo»< 
Parts: 
C.T.  2201-2229 
NewCity 
County— Goolc 
Parts: 
C.T.  8101-6122 
hkirtti  Lawncble 
County — Gooi< 
Parts: 
C.T.  2901-2927  • 

Oaldand/Grafid  Bivd/Kenwood/Wash.  Pk. 
County— Ckx* 
Parts: 
C.T.  3601-3605 
C.T.  3701-3704 
C.T.  3801-3820 
C.T.  3901-3907 
C.T.  4001-4008 
Pembrol<e 
Courrty— Kanloiwe 
Parts: 
Pmbitike  Twp. 
Poio 
County^— Ogle 
Parts: 
BrooioJifle  Twp 
Buffalo  Twp 
Eagle  Point  Twp 
Forreston  Twp 
Leaf  River  Twp 
Lincoln  Twp 
Maryland  Twp 
Mount  Morris  Twp 
Pine  Creek  Twp 
WoosuigTwp 
Riverdale/West  Pullman 
County— Cpok 
Parts: 
C.T.  5301-5306 
C.T.  5401 
Rockfonj  Westskte 
County— Winnebago 
Parts: 
C. 
C. 

C.T.  24-2» 
C.T.  311-32 
RoseiantyPuHman/BumskJe 
County— Cook 
Parts: 
C.T.  47C1 
C.T.  4901^914 
C.T.  5001-6003 
SLawndale 
County— Cook 
Pits: 
C.T.  3001-3020 
South  Chfeago 
County— Cook 
Parts: 
C.T.  4601-4610 
South  Deering 
County— Cook 
Parts: 
C.T.  5101-5105 


rts: 

:.T.  id-ii 
:.T.  2t 

:.T.  24-2» 


Servfes  ^rsa  A/ame 
South  Peoria 
County— Peoria 
Parts: 
C.T.  1-13 
Stockton/Warren 
County-^Jo  Daviess 
Parts: 
Apple  River  Twp. 
Berreman  Twp. 
DerindaTwp. 
Nora  Twp. 

Pleasant  Valley  Twp. 
Rush  Twp. 
Stockton  Twp. 
Thompson  Twp. 
Wards  Grove  Twp. 
Warren  Twp. 
Woodbine  Twp. 
West  Englewood/Englewood 
County— Cook 
Parts: 
C.T.  6701-6720 
C.T.  6801-6814 
West/East  Gaifiekl  Park 
County— Cook 
Parts: 
C.T.  260t-2610 
C.T.  2701-2719 

PRIMARY  MEDICAL  CARE:  Illinois 
Population  Group  Listing 

Population  Group 
Inmates— MCC  Chicago 
County— Cook 
Parts: 
MCC  Chicago 
Low  Ino— Chatham/Avakxi  Pk/Qr  Grand  Cro 
County— Cook 
Parts: 
C.T.  4401-4409 
C.T.  4501-4503 
C.T.  6901-6915 
Low  Ino— Lawrerice  Co 
County — Lawrerwe 
Parts: 
Low  Income 
Low  Ino— Near  West  Skle  (Pt) 
Courrty— Cook 
Parts: 
C.T.  2801-2828 
C.T.  2838-2843 
Low  Ino— South  Shore 
County— Cook 
Pwts: 
C.T.  4301-4314 
Med  Ind— Alton/Wood  River 
County— Madtoon 
Parts: 
AMonTwp 
Wood  River  Twp 
Med  Ind-^Jackson  Co 
County— Jackson 
Parts: 
MedicaUy  Indigent 
Med  Inc^-Massac  Co 
County— Massac 
Parts: 
MedKaly  Indigent 
Medk^aM— Quad-Cities  (lA/IL) 
County— Rock  Island 
Parts: 
MedKakJ  EligJUes 


PRIMARY  MEDICAL  CARE:  Illinois 
FacHity  Listing 

FacSityName 
Alivk)  MedCtr 

County— Cook 
Cook  Co.  Dept  Of  Corr.  Conp. 

County— Cook 
Erie  Family  He  (HumboWt  Parte) 

County—Cook 
Erie  Family  He  (Seroors) 

County— Cook 
Erie  Family  He  (Teens) 

County— Cook 
Erie  Family  He  (West  Town) 

County—Cook 
II  Masonic  Med  Ctr  Outpt  Qink: 

County— Cook 
Infant  Welfare  Society 

County— Cook 
Joiiet  Corr  Inst 

County— Will 
Pec  Community  Wellness  Ctr 

County— Cook 
S.  Chwago  Comm.  Hosp. 

County— Cook 
USP  Marion 

County— Williamson 

PRIMARY  MEDICAL  CARE:  Indiana 
County  Listing 

County  Name 
Adams 
'Benton 
'Brown 
'Canoll 
'Crawford 
•Franklin 
'Grant 

PopulatxMi  Group:  Med  Im^— Grant  Co 
'Greene 
Harrison 

Servwe  Area:  Elizabeth 

Servk»  Area:  Fredricksburg 
Howard 

Populatton  Group:  Med  Ind— Kokomo 


Populatkxi  Group:  Low  Ino-^Jasper  Co 
'Jennings 
'Knox 

Service  Area:  Bnknell 
'Lagrange 
Lake 

Service  Area:  East  Chkago 

Servk»  Area:  Gary 
Marion 

Servwe  Area:  Blackburn  (Indtonapoiis) 

Servwe  Area:  Forest  Manor  (Indiaiiapoiis) 

Service  Area:  Highiand-Brookskte  (Indtan- 
apolis) 

Servws  Area:  Near  Mulh  SkJe  (lndtana> 
olis) 

Servtea  Area:  South  Gentral  lndtan^>ois< 

Servwe  Area:  Sot^west  Indtonapois 
'Newton 
'Nobte 
'Ohk> 
'Owen 
'Pke 
'Putnam 

Faciity:  Induuia  State  Fann 
'Randolph 
'Ripley 

Sennce  Area:  Osgoo(Wersailes 
Scott 
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PRIMARY  MEDICAL  CARE:  Indiana 

Cowrty  Listing 

Coimty  Name 
'Spencer 
St  Joseph 

Servwe  Area:  Southwest  South  Bend 
'Starite 
'Steuben 
'Sullivan 
'Switzeriand 
Vermilfon 

Servwe  Area:  Northern  Vermillion 
Vigo 

Populatkxi   Group:    Inmates— USP   Terre 
Haute 
•Warren 
•Washington 

Service  Area:  Fredricksburg 
•White 


PRIMARY  MEDICAL  CARE:  Indiana 
Service  Area  Listing 

Service  Area  Name 
Bicknell 
County— Knox 
Parts: 
Vigo  Twp 
Washington  Twp 
Wklner  Twp 
Blaektxim  (Indianapolis) 
Courrty — Marion 
Parts: 
C.T.  3501-3502 
C.T.  3511-3512 
C.T.  3515 
East  Chwago 
County— Lake 
Patis: 
C.T.  301-310 
Elizabeth 
County — Harrison 
Parts: 
Boone  Twp. 
Posey  Twp. 
Taylor  Twp. 
Forest  Manor  (Indianapolis) 
County— Marion 
Parte: 
C.T.  3225-3227 
C.T.  3505-3508 
C.T.  3523 
Fredrickslxjrg 
County — Harrison 
Parte: 
Blue  River  Twp 
Morgan  Twp 
County— Washington 
Parte: 
Posey  Twp 
Gary 
County — Lake 
Parte: 
C.T.  101 
C.T.  102.98 
C.T.  103-134 
C.T.  411-412 
C.T.  413.01 
Highland-BrookskJe  (Indianapolis) 
County — Marion 
Parte: 
C.T.  3526-3527 
C.T.  3544-3545 
C.T.  3547-3551 
Near  North  Skle  (Indianapolis) 


PRIMARY  MEDICAL  CARE:  Indiana 

Service  Area  Listing 

Service  Area  Name 
County — Marion 
Parte: 
C.T.  3517 
C.T.  .351 9 
C.T.  3521 
C.T.  3528 
C.T.  3531-3532 
Northern  Vennillran 
County — Vermillion 
Parte: 
Eugene  Twp 
Highland  Twp 
Vermillion  Twp 
Osgood^ersailles 
County— Ripley 
Parts: 
Brown  Twp. 
Center  Twp. 
Johnson  Twp. 
Otter  Creek  Twp. 
Shelby  Twp. 
Washington  Twp. 
South  Central  Indianapolis 
County — Marion      -  -  — ' ' 
Parte: 
C.T.  3556-3557 
C.T.  3559 
C.T.  3562 
C.T.  3569-3572 
C.T.  3578-3580 
Southwest  Indianapolis 
County— Marion 
Parts: 
C.T.  3414-3415 
C.T.  3417 
C.T.  3424-3426 
C.T.  3563-3564 
C.T.  3581 
Southwest  South  Bend 
County— St  Joseph 
Parts: 
C.T.  6 
C.T.  17-24 
C.T.  27 
C.T.  29-30 

PRIMARY  MEDICAL  CARE:  Indiana 
Population  Group  Listing 

Population  Group  , 

Inmates— USP  Ten-e  Haute 
County— Vigo 
Parts: 
USP  Terre  Haute 
Low  Inc— Jasper  Co 
County— Jasper 
Parte: 
Low  Income 
Med  Ind— Grant  Co 
County — Grant 
Parts: 
Medwally  Indigent 
Med  Ind— Kokomo 
County— Howard 
Parte: 
Kokomo  City 

PRIMARY  MEDICAL  CARE:  Indiana 

Facility  Listing 


Facility  Name 
Brarwhville  Training  Ctr 


PRIMARY  MEDICAL  CARE:  Indiana 

Facility  Listing 

Facility  Name 

Indiana  State  Farm 
County — Putnam 

PRIMARY  MEDICAL  CARE:  k>wa 

County  Listing 

, ( 

County  Name 
•Adair 

Sennce  Area:  RedfieW 
'Benton 
Blaek  Hawk 

Populatkxi    Group:    Medwakl— Blackhawk 
Co 
•Boone 

Servwe  Area:  Dayton/Gowrie 
Bremer 

Service  Area:  Sumner/Tripoli 
•Buchanan 
•Butler 
•Calhoun 

Servwe  Area:  Dayton/Gowrie 
•Cedar 

Servwe  Area:  Lowden/Lost  Nation 
•Cherokee 

Servwe  Area:  Kingsley/Anthon/Mapleton 
•Clayton 

Service  Area:  Elkader/Strawtierry  Point 
•Clinton 

Servwe  Area:  Lowden/Lost  Natwn 
Dallas 

Servwe  Area:  Redfiekj 
•Davis 
•Delaware 

Servwe  Area:  Elkader/Strawtjerry  Point 
•Fremont 

Senrice  Area;  Glenwood/Tabor 
•Greer>e 

Servwe  Area:  Dayton/Gowrie 
•Grundy 

Senrwe  Area:  Grundy 
•Guthrie 

Servwe  Area:  Guthrie  Center 

Servwe  Area:  Redfiekj 
•Hamilton 

Service  Area:  Dayton/Gowrie 
•Hancock 
•Hamson 

Servwe  Area:  Onawa  (lA/NE) 
•Jackson 

Service  Area:  Lowden/Lost  Natk)n 
•Jones 

Servwe  Area:  Lowden/Lost  Natkxi 
•Kossuth 
•Louisa 
•Lyon 

Servwe  Area:  Rock  RapkJs 
'Madison 

Servwe  Area:  RedfiekJ 
Mills 

Service  Area:  GlenwoodH'abor 
'Monona 

Servwe  Area:  Kingsley/Anthon/Mapleton 

Sen/ice  Area:  Onawa  (lA/NE) 
•O  Brien 
•Plynwuth 

Sen/ice  Area:  Kingsley/Anthon/Mapleton 

Service  Area:  Le  Mars/Akron 
Pottawattamie 

Servwe  Area:  Oakland 
Scott 

Servwe  Area:  Lowden/Lost  Natwn 
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PRIMARY  MEDICAL  CARE: 
County  Listing 


Iowa 


County  Name 

Population  Group:  Medicaid— Quad-Cities 
(lA/IL) 
*Tama 
*Taylof 
•Webster 

Service  Area:  Dayton/Gowrie 
WoodtHjry 

Service  Araa:  Kingsley/Anthon/Mapleton 

Service  AreB:  Onawa  (lA/NE) 

Population  Group:  Medicaid— Sioux  City 

PRIMARY  MEDICAL  CARE:  Iowa 

Service  Area  Listing 

f— ' — 

$enmx  Area  Name 

Dayton/Gowne 
County — Boone 
Pans: 
Dodge  Twp 
Grant  Twp 
Pilot  M©und  Twp 
County — Calhoun 
Parts: 
Reading  Twp 
County — Greene 
Parts: 
Dawson  Twp 
Paton  Twp 
County— Hamilton 
Parts: 
Marion  Twp 
Wetster  Twp 
County— Webster 
Parts: 
Burnside  Twp 
Clay  Twp 
Dayton  Twp 
Gowrie  Twp 
Hardin  Twp 
Lost  Gr0ve  Twp 
Roland  Twp 
Sumner  Twp 
Wet>ster  Twp 
Yell  Twp 
Eikader/Strawtierry  Point 
County— Clayton 
Parts: 
Boardmnn  Twp 
Cass  Tvrp 
Cox  Creek  Twp 
Grand  Meadow  Twp 
Highland  Twp 
Lodomilb  Twp 
Marion  Twp 
Monona  Twp 
Sperry  Twp 
Wagner  Twp 
County — Del|iware 
Parts: 
Honey  Greek  Twp 
Richlarxl  Twp  * 

Glenwood^abor 
County — Fremont 
Parts: 
Green  Twp 
Monroe  Twp 
Riversid9  Twp 
Scott  Twp 
County— Mill$ 
Grundy 
County— Grundy 
Parts: 


PRHMARY  MEDICAL  CARE:  Iowa 
Service  Area  Listing 


Service  Area  Name 
Black  Hawk  Twp 
Colfax  Twp 
Lincoln  Twp 
Melrose  Twp 
Palermo  Twp 
Pleasant  Valley  Twp 
Shitoh  Twp 
Washington  Twp 
Guthrie  Center 
County— Guthrie 
Parts: 
Baker  Twp 
Bear  Grove  Twp 
Beaver  Twp 
Cass  Twp 
Dodge  Twp 
Grant  Twp 
Highland  Twp 
Jackson  Twp 
^       Orange  Twp 
Richland  Twp 
Seely  Twp 
Thompson  Twp 
Unkjn  Twp 
Valley  Twp 
Victory  Twp 
Kingsley/Anthon/Mapleton 
County — Cherokee 
Parts: 
Grand  Meadow  Twp 
County — Monona 
Parts: 
Cooper  Twp 
GrarrtTwp 
Maple  Twp 
County — Plyrrwuth 
Parts: 
ElkhomTwp 
Garfield  Twp 
County — Woodbury 
Parts: 
AriingtonTwp 
Banner  Twp 
Ftoyd  Twp 
Grange  Twp 
Grant  Twp 
Kedron  Twp 
Listen  Twp 
Little  Sioux  Twp 
Miller  Twp 
Morgan  Twp 
Moville  Twp 
OtoTwp 
Rock  Twp 
Rutland  Twp 
UnkwTwp 
West  Fork  Twp 
Wilknv  Twp 
Wolf  Creek  Twp 
Le  Mars/Akron 
County — Plymouth 
Parts: 
America  Twp 
Elgin  Twp 
Fredonia  Twp 
Grant  Twp 
Henry  Twp 
Johnson  Twp 
Liberty  Twp 
Marion  Twp 
Meadow  Twp 
Plynrwuth  Twp 


PRIMARY  MEDICAL  CARE:  Iowa 

Sen/ice  Area  Listing 


Sen/ice  Area  Name 


Portland  Twp 
Preston  Twp 
Remsen  Twp 
Sioux  Twp 
Stanton  Twp 
Union  Twp 
Washington  Twp 
WestfieU  Twp 
Lowden/Lost  Nation 
County — Cedar 
Parts: 
Inland  Twp 
Massillon  Twp 
Springfield  Twp 
County— Clinton 
Parts: 
Liberty  Twp 
Sharon  Twp 
Spring  Rock  Twp 
County— Jackson 
Parts: 
MonnxKJth  Twp 
County^-Jones 
Parts: 
Oxford  Twp 
Wyoming  Twp 
County— Scott 
Parts: 
Liberty  Twp 
Oakland 
County— Pottawattamie 
Parts: 
Belknap  Twp 
Carson  Twp 
Center  Twp 
Grove  Twp 
James  Twp 
Knox  Twp 
Layton  Twp 
Lincoln  Twp 
Macedonia  Twp 
Pleasant  Twp 
Silver  Creek  Twp 
Valley  Twp 
Washington  Twp 
Onawa  (lA/NE) 
County — Harrison 
Parts: 
Jackson  Twp 
Little  Sioux  Twp 
County — Monona 
Parts: 
AshtonTwp 
Belvidere  Twp 
Center  Twp 
Fairview  Twp 
Franklin  Twp 
Jordan  Twp 
Kennebec  Twp 
Lake  Twp 
Lincoln  Twp 
Onawa  City 
Sherman  Twp 
Skxjx  Twp 
SokJierTwp 
Spring  Valley  Twp 
St  Clair  Twp 
West  Fori?  Twp 
WHtowTwp 
County — Woodbury 
Parts: 
LakeportTwp 
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PRIMARY  MEDICAL  CARE: 

Service  Area  LJsting 

Service  Area  Name 
Sloan  Twp 
Wiltow  Twp 
Redfield 
County— Adair 
Parts: 
Lincoln  Twp 
County— Dallas 
Parts: 
Linn  Twp 
Union  Twp 
County— Guthrie 
Parts: 
Penn  Twp 
Stuart  Twp 
County— Madison 
Parts: 
Madison  Twp 
Penn  Twp 
Rock  Rapids 
County — Lyon 
Parts: 
Allison  Twp 
Cleveland  Twp 
Dale  Twp 
-    Doon  Twp 
Elgin  Twp 
Garfiekl  Twp 
.  Grant  Twp 
Larchwood  Twp 
Litwral  Twp 
Midland  Twp 
RiverskJe  Twp 
Rock  Twp 
Sioux  Twp 
Wheeler  Twp 
Sumner/Tripoli 
County — Bremer 
Parts: 
Dayton  Twp 
Frederika  Twp 
Fremont  Twp 
Le  Roy  Twp 
Suntner  City 
Sumner  #2  Twp 


PRIMARY  MEDICAL  CARE:  Iowa 

Population  Group  Listing 


Popuiation  Group 
MedKakJ— Blackhawk  Co 
County— Black  Hawk 
Parts: 
Medicaid  Eligible 
Medicaid— Quad-Cities  (lA/IL) 
County — Scott 
Parts: 
Medicaid  Eligible 
Medk:akl— Skxjx  city 
County— Woodbury 
Parts: 
C.T.  7-8 
C.T.  10 
C.T.  12-16 

PRIMARY  MEDICAL  CARE:  Kan 
CourtyUsting 


PRIMARY  MEDICAL  CARE: 

County  Listing 


Kan 


PRIMARY  MEDICAL  CARE: 

Facility  Usting 


Kanaw 


CoiMtty  Name 
Chautauqua 

Service  Area:  Elk/Chautauqua 
•Cherokee 
•Cheyenne 


CowityNante 

'Oatk 

Servk:e  Area:  Ashland 
•Ckxid 
•Doniphan 
Douglas 

Populatkxi  Group:  Low  Ino— Douglas  Co 
•Edwards 
Elk 

Service  Area:  Elk/Chautauqua 
•Ellsworth 
'Geary 
•Gray 
•Jackson 
•Jefferson  (g) 

Facility:  USP  Leavenworth 
•Jewell 
•Kearny 
•Kingman 
•Kiowa 
•Lincoln 
•Unn 
•Lyon 

Population  Group:  Low  Ino— Lyon  Co 
•Marion 
•Norton 
•Osage 
•Osborne 
•Pawnee 
•Phillips 
•Pratt 
•Rawlins 
•Reno 

Population  Group:  Low  Ino — Reno  Co 
•Reput>lk: 
•Rooks 
•Russell 
•Smith 
•Steverw 
•Wabaunsee 
•Wallace 
•Wfchita 


PRIMARY  MEDICAL  CARE:  Kan: 
Service  Area  Usting 

Service  Area  Name 
Ashland 
County— Claris 
Parts: 
Center  Twp 
Engtewood  Twp 
Sitka  Twp 
Elk/Chautauqua 
County — Chautauqua 
County — Elk 


PRIMARY  MEDICAL  CARE:  Kansas 

Population  Group  Listing 

Population  Gmup 
Low  Inc— Douglas  Co 
County — Douglas 
Parts: 
Low  Income 
Low  Ino— Lyon  Co 
County — Lyon 
Parts: 
Low  Income 
Low  Ino— Reno  Co 
County — Reno 
Parts: 
Low  Income 


FadUtyName 
USP  Leavenworth 
County— Jeflerson 


PRIMARY  MEDICAL  CARE:  Kentudcy 
County  Usting 

County  Name 
•Adair 
•Allen 
•Anderson 
•Ballard 
•Bath 

Population  Group:  Med  Ind— Bath  Co 
•Bell 

Service  Area:  Western  Hartan 

Service  Area:  Williamsburg/Saxton 
Boyd 

Facflity:  FCI  Ashland 
•Bracken 
•Breathitt 
'Breckinridge 

Population  Group:  Low  Ino— Breckinridge 
Co 
Bullitt 

Servk^  Area:  Let)anon  Junctkxi 
•Butler 
Campbell 

Populatkxi   Group:   Pov   Pop— Inner  City 
Newport 
•Carroll 
Carter 
•Casey 
•Clay  (g) 

Facility:  FCI  Manchester 
•Clinton 
"Crittenden 
'Cumberiand 

Population  Group:  Low  Ino— Cumberiand 
Co 
•Edmonson 
•Ellk>tt 
•Estill 
Fayette 

Population  Group:  Pov.  Pop.— N.  Central 
Lexington 
•Fleming 
•Ftoyd 

Servtoe  Area:  Mud  Creek 
•Gallatin 
•Gan-ard 

Populatkxi  Group:  Med  Ind— Garrard  Co 
•Grant 
•Grayson 

Population  Group:  Med  Ind— Grayson  Co 
•Green 

Population  Group:  Low  Inc— Green  Co 
•Hancock 
•Hartan 

Servk%  Area:  Cumberiand 

Servue  Ar«^  Pine  Mountain 

Servk^  Area:  Upper  Clover 

Servtoe  Area:  Western  Hartan 

Populatwn     Group:     Med     Ind— Hartan/ 
Evarts/Grays  Knob 

Facility:  Ctover  Forte  Oinic 
•Hart 
•Henry 
•Hfckman 
•Jackson 
Jefferson 

Service  Area:  West  End  (Louisville) 
•Knott 


51544 


PRIMARY  MEDICAL  CARE:  KMitucky 
County  Usting 
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CowrtyName 
•Knox 
•Laurel 

*Lee 
•Leslie 
•Letcher 
Service  Area:  Jenkins/Mcroberls 
Service  Area:  Western  Letcher 
•Lewis 
•Lincoln 

Service  Ar4a:  Crab  Orchard 
•Livingston 
•Logan 

Population  Group:  Med  Ind— Logan  Co 
•Lyon  j 

Madison        | 

Population  Group:  Low  Ino— Madison  Co 
•Magoffin 
'McLean 
'Meade 
'Menifee 
'Morgan 

Population  Group:  Med  Ind— Morgan  Co 
Facility:  Eastern  Ky.  Coa.  Complex 
'Muhlenberg 
'Nicholas 
•Ohio 
Oldham 

Facility:  Ky. 
•Owen 
•Owsley 
'Pendleton 
•Perry 
Service  Are*: 
Service  Area: 
Service  Are*: 
Population  Group:  Med 
'Pike 
Service  Are»:  Mud  Creek 
Service  Area:  Phelps 
•Powell 
•Robertson 
•Rockcastle 
'Sperwer 

Population  Qroup:  Med  Ind— Sperx»r  Co 
'Todd  1 

•Trimble  | 

'Washington    ' 
Populatkjn  ©roup:  Med  Ind— Washington 

'Wayne 

Populatron  Qroup:  Med  Ind— Wayne  Co 
'Whitley 

Service  Areac  WllliamstHjrg/Saxton 
'Wolfe 

Population  aoup:  Med  Ind— Wolfe  Co 


State  Ref. 


:  Ary 

Buckhom 
Western  Letcher 

Ind — Hazard 


PRIMARY  MEDICAL  CARE:  Kentucky 

Service  Area  Listing 


Service  Area  Name, 
Ary 
County — Per 
Parts: 
DneCCt 
Buckhorn 
County— Per^ 
Parts:        | 
Buckhonj  CCD 
Crab  Orchard   j 
County — Lincbin 
Parts: 
Crab  Or<*iard  CCD 


PRIMARY  MEDICAL  CARE:  Kentucky 

Sefvice  Area  Usting 


Service  Area  Name 
Cumberland 
County — Harlan 
Parts: 
Cumberland  CCD 
Jenkins/Mcroberts 
County — Letcher 
Parts: 
Jenkins  CCD 
Lebanon  Junctkxi 
County— Bullitt 
Parts: 
Lebanon  Junctkxi  CCD 
Mud  Creek 
County — Ftoyd 
Parts: 
McDowell  CCD 
Mud  Creek  CCD 
Wheelwright-Weeksbury  CCD 
County— Pike 
Parts: 
Long  Fork  CCD 
Phelps 
County — Pike 
Parts: 
Feds  Creek  CCD 
Phelps  CCD 
Pine  Mountain 
County— Harlan 
Parts: 
Pine  Mountain  CCD 
Upper  Ck>ver 
County— Harlan 
Parts: 
Upper  Ctover  CCD 
West  End  (Louisville) 
County — Jefferson 
Parts: 
C.T.  1-30 
C.T.  32-35 
Western  Harlan 
County— Bell 
Parts: 
Tejay  CCD 
County— Hartan 
Parts: 
Alva  CCD 
Western  Letcher 
County— Letcher 
Parts: 
Blackey  CCD 
County — Perry 
Parts: 
Daisy  CCD 
Williamsburg/Saxton 
County — Bell 
Parts: 
Pruden-Fonde  CCD 
County— Whitley 
Parts: 
Pearl  CCD  * 

Saxton  CCD 
Siler  CCD 
Williamsburg  CCD 


PRIMARY  MEDIAL  CARE:  Kentucky 

Population  Group  Usting 


PRIMARY  MEDICAL  CARE:  Kentucky 
Population  Group  Usting 


Population  Group 
Low  Inc— Breckinridge  Co 
County— Breckinridge 
Parts: 
Low  income 


Population  Group 
Low  Inc— Cumberiand  Co 
County— Cumberland 
Parts: 
Low  Income 
Low  Inc— Green  Co 
County— Green 
Parts: 
Low  Income 
Low  Inc— f^adison  Co 
County— Madison 
Parts: 
Low  lrxx)me 
Med  Ind— Bath  Co 
County — Bath 
Parts: 
Medially  Indigent 
Med  Ind— Garrard  Co 
County — Gan'ard 
Parts: 
Medically  Indigent 
Med  Ind— Grayson  Co 
County — Grayson 
Parts: 
Medically  Indigent 
Med  Ind— Harian/Evarts/Grays  Knob 
County — Harlan 
Parts: 
Cawood  Div 
Hartan  Div 
Poor  Fori<  Div 
WalHns  Creek  Div 
Med  Ind — Hazard 
Courrty — Perry 
Parts: 

,    Defiance-Vigor  CCD 
Hazard  CCD 
Krypton  CCD 
Viper  CCD 
Med  Ind— Logan  Co 
County — Logan 
Parts: 
Medk^ly  Indigent 
Med  Ind— Morgan  Co 
County— Morgan 
Parts: 
Medk^ly  Indigent 
Med  Ind— Spencer  Co 
County— Spencer 
Parts: 
Medically  Indigent 
Med  Ind— Washington  Co 
County— Washington 
Parts: 
Medically  Indigent 
Med  Ind— Wayne  Co 
County— Wayne 
Parts: 
Medically  Indigent 
Med  Ind— Wolfe  Co 
County— Wolfe 
Parts: 
Medially  Indigent 
Pov  Pop— Inner  City  Newport 
County— Campbell 
Parts: 
C.T.  501-506 
Pov.  Pop.— N.  Central  Lexington 
County— Fayette 
Parts: 
C.T.  1-5 
C.T.  8-14 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Notices 


51545 


PRIMARY  MEDICAL  CARE:  Kentucky 

PRIMARY  MEDICAL  CARE:  Louisiana 

PRIMARY  MEDICAL  CARE:  Louisiana 

Population  Group  Usting 

Parish  Usting 

Population  Group  Ustng 

Population  Group 

Parish  Name 

Population  Group 

C.T.  18-19 

Ouachita 

Parts: 

C.T.  38.01 

Populatton  Group:  Med  Ind-Ouachita  Par 

C.T.  77-80 

Plaquemines 

C.T.  81.01-81.02 

PRIMARY  MEDICAL  CARE:  Kentucky 

•Pointe  Coupee 

C.T.  82-89 

Facility  Usting 

Rapkles 

Low  Inc— Morehouse  Par 

Facility:  Long  Reg  Med  Ctr  Outpt  Clink; 

Parish — Morehouse 

Facility  Name 

•Rtohland 

Parts: 

Clover  Fork  Clink; 

•Sabine 

Low  Income 

County— Harlan                i 

St  Charies 

Med  Ind— Claiborne  Par 

Eastern  Ky.  Corr.  Complex 

•St  Helena 

Parish— Clartxxne 

County— Morgan 

St  Landry 

Parts: 

FCl  Ashland 

Populatton   Group:   Med   Ind— St   Landry 

Medically  Indigent 

County— Boyd 

Par 

Med  Ind— Ouachita  Par                       c 

FCl  Manchester 

St  Martin 

Parish— Ouachita 

County— Clay 

•St  Mary 

Parts: 

Ky.  State  Ref. 

•Tangipahoa 

Medtoally  Indigent 

County— OWham 

Terrebonne 

Med  Ind— St  Landry  Par 

Facility:  So.  Louisiana  Med.  Ctr. 

Parish — St  Landry 

PRIMARY  MEDICAL  CARE:  Louisiana 

•Unton 

Parts: 

Parish  Usting 

•Vermilton 

Medtoally  Indigent 

•Washington 
Population  Group:  Med  Ind— Washington 

Med  Ind— Washington  Par 
Parish— Washington 

Parish  Name 

Acadia 

Par 

Parts: 

•Allen 

Webster 

Medtoally  Indigent 

Populatton  Group:  Inmates— Fdc  Oakdale 

•West  Carroll 

MedicakJ— Iberia  Par 

II 

•West  Feliciana 

Parish — Iberia 

Facility:  FCl  Oakdale  1 

•Winn 

Parts: 

Ascension 

Medicato  Eligible 

Sen/tee  Area:  Ascenswn/Northeast  Iberville 

PRIMARY  MEDICAL  CARE:  Louisiana 

Medicato— Natchitoches  Co 

•Assumptkjn 
'Avoyelles 

Senrice  Area  Usting 

Parish — Natchitoches 
ParK' 

•Bienville 

Service  Area  Name 

Medicakj  Ellgitile 

Caddo 

Ascension/Northeast  Iberville 

Pov  Pop — Central  Shreveport 

Population   Group:   Pov  Pop— MIk   Drive 

Parish — Ascenston     , 

Parish— Caddo 

Area 

Parish— Iberville 

Parts: 

Populatton     Group:     Pov     Pop— Central 

Parts: 

C.T.  201-202 

Shreveport 

Ward  4-5 

C.T.  204 

Cak^asieu 

Eden  Parte 

C.T,  206-213 

Servtoe  Area:  North  Lake  Chartes 

Parish— East  Baton  Rouge 

C.T.  2ia-220 

Facility:  Moss  Reg  Med  Ctr  Outpt  Clinic 

Parts: 

Pov  Pop— Mlk  Drive  Area 

•CaWwell 

C.T.  8-10 

Parish— Caddo 

•Cameron                     -" 

C.T.  12-16 

Parts: 

•Catahoula 

C.T.  21-22 

C.T.  246 

•Claiborne 
Population  Group:  Med  Ind— Claibdme  Par 

CT  24-25 

North  Lake  Chartes 

PRIMARY  MEDTCAL  CARE:  Louisiana 

•Concordia 

Parish— Cateasieu 

Facility  Usting 

*De  Soto 

Parts: 

East  Baton  Rouge 

C.T.  2-4 

Facility  Name 

Servtoe  Area:  Eden  Parte 

C.T.  14-15 

Ambul.  Clinic— Long  Hosp. 

Facility:  Ambul.  Clink:— Long  Hosp. 
•East  Carroll 

Parish— East  Baton  Rouge 

PRIMARY  MEDICAL  CARE:  Louisiana 

FCl  Oakdale  1 

•East  Felkaana 

Population  Group  Usting 

Parish— Allen 
Long  Reg  Med  Ctr  Outpt  Ointo 

•Franklin 

•Grant 

Population  Group 

Parish — Rapides 

•Iberia 

Inmates— Fdc  Oakdale  II 

Moss  Reg  Med  Ctr  Outpt  Clink; 

Populatton  Group:  Medtoak*— Iberia  Par 

Parish— Allen 

Parish— Catoastou 

•Iberville 

Parts: 

So.  Louisiana  Med.  Ctr. 

Servtee  Area:  Ascenston/Northeast  Iberville 

Fdc  Oakdale  II 

Parish— Terrebonne 

Population  Group:  Low  Ino— IbefviHe  Par 
•Jackson 

Low  Inc— Iberville  Par  ,.  . 
Parish— Iberville 

PRIMARY  MEDICAL  CARE:  Maine 

•Lasalle 

Parts: 
Dist  1 ' 

County  Usting 

•Lincoln 

Livingston 
*Mflrli«on 

Dist8 
Dist  9 

County  Name 
-Androscoggin 

•Morehouse 

Dist  10 

Servtoe  Area:  Jay/Livermore  Falls 

Pnpdlatton   Group:   Low   Inc— Morehouse 
Par 

Dist  11 
Dist  12 

•Aroostook 
Servtee  Area:  Ashland 

•Natchitoches 
Populatton  Group:  Medtoakl— Natchitoches 

Co      '                                                    .: 

Orleans 

Dist2 
Dist.6 
Dist.  7 

Service  Area:  Danforth 
Servtoe  Area:  Fort  Kent 
Servtoe  Area:  Island  Falls 

Low  Inc— Irish  Channel 

Servtee  Area:  St  Francis 

Population  Group:  Low  Ino— Irish  Channel 

Parish— Orieans 

S*vtee  Area:  Van  Buren 

51546 
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PRIMARY  MEDICAL  CARE:  Maine 

County  Listing 

County  Name 
Cumberland 

Service  Atea:  Casco  Bay  Isiarxls 

Service  Area:  Parsorrfield  (ME/NH) 

Population  Groi^:  Med  IrxJ— Portland 
•FranWin 

Service  Area:  Jay/Livermore  Fate 

Service  Area:  Rangeley 

Service  Area:  Rumford 
•Hancock 

Populatioa  Group:  Med  hxl — Bar  Hart»r 

Population    Group:    Med    Ind— Blue    Hill 
Pcaa«40 
*Kennebec 

Service  Ar^:  Jay/Livermore  FaHs 

Service  Area:  Richmond 
•Knox 

Population    Group:    Med    Ind^-Bloe    HJf" 
Pcaat40 
'Lincoln 

Service  Aiea:  Richmerxl 
•Oxford 

Service  Anea:  Bettiel 

Service  Area:  Jay/Livermore  Faifs 

Service  Area:  PasonfieU  (ME/NH) 

Service  Anea:  Rangeley 

Service  Area:  RurrAxd 

Populabon  Group:  Med  Ind— Norway 
Penobscot 

Service  Ansa:  Danforttr 

Sen/ice  Anea:  Dexter 

Service  Area:  Howland 

Service  Ansa:  Isiarvj  Falls 
•Piscataquis 

Service  Area:  Bingham 

Service  Area:  Mila 

Population  Group:  Low  Ino— Skowvtiegan 
•Sagadahoc 

Sen/ice  Area:  Richmofxl 
•Somerset 

Service  Area:  Bingham 

Sen/ice  Area:  Dexter 

Sennce  Area:  Jackman 

Populatiorv  Group:  Low  Ino — Skowtiegan 
Waklo 

Populatkxt  Geoup:  Med  Ind— Belfast 
•Washington 

Service  Area:  Danforth 

Service  Area:  Eaatporl 

Service  Area:  Jonesport 

Service  Area:  Topsfiekj 

PopulatKtn  Group:  Med^lnd — Calais 

Populationi  Group:  Med  Ind— MHtxidge 
Yort< 

Service  Anaa:  Parsonfield  (ME/NH) 

PRIMARY  MEDICAL  CARE:  Maine 
Service  Area  Listing 

Service  Area  Name 
Ashland 
CouTTty — Aroostook    • 
Parts: 
Ashland  Town 
GarfieklPIt 
Masartis  Town 
Nashville  Pit 
Oxbow  Pit 
Portage  Lake  Town 
Bethel 
County— Oxford 
Parts: 
BetheiTwn. 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Name 
Gilead  Twn. 
Greenwood  Twn. 
Newry  Twn. 
North  Oxford  Urwrg. 
Upton  Twn. 
Woodstock  Twa 
Bingham 
Couoty — Piscataquis 
Parts: 
Kingsbury  Twn. 
County — Somerset 
Parts: 
Bingham  Two. 
Brighton  Pit 
Caratunk  Twn. 
Moscow  Twn. 
N.E.  Somerset  Unorg.  (S. 
Pleasant  Ridge  Twa 
SokjnTwn. 
The  Forks  Twn. 
West  Forks  Twn. 
Casco  Bay  Islands 
County — Cumt)er1and 
Parts: 
Cliff  Is. 
Gushing  Is. 
Great  Chetwague  Is. 
Great  Diamond  Is. 
Little  Chebeague  Is.         .    . 
Little  Diamond  Is. 
Long  Is. 
Peak's  Is. 
Danforth 
County — Aroostook 
Parts: 
Bancroft  Twn. 
Orient  Twn. 
Weston  Twn. 
County — Penobscot 
Parts: 
DrewPIL 
Kingman  Unorg. 
Prentiss  PIL 
Whitney  (Unorg.) 
County— Washington 
Parts: 
Danforth 
Dexter 
Courrty — Penobscot 
Parts: 
CorinnaTwn. 
Dexter  Twn. 
Garland  Twn. 
County — Somerset 
Parts: 
Cambridge  Twn. 
Ripley  Twn. 
Eastport 
County — Washington 
Parts: 
Eastport  City 

Passamaquoddy  Pleasant  Point  Res 
Pemtxoke  Twn. 
Perry  Twn. 
Fort  Kent 
County — Aroostook 
Parts: 
Eagle  Lake  Twn. 
Fort  Kent  Twn. 
FrenctivWe  Twn. 
Madawaska  Twn. 
New  Canada  Twn. 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  LJsting 

Service  Area  Name 
St.  Agattia  Twn. 
Wallagrass  PtL 
Wirtierville  PtL 
HowlarKl 
County — Penobscot 
Parts: 
Burlington  Twn. 
E.  Central  Penotiscot  Unorg 
Edinburg  Twn. 
Enfiekj  Twn. 
Howland  Twn. 
Lagrange  Twn. 
Lowell  Twn. 
Maxfiekj  Twn. 
Passadumkeag  Twn. 
Seboeis  Pit 
Island  FaHs 
County— Aroostook 
Parts." 
CrystalTown 
D^  Brook  Town 
Hersey  Town 
Island  FaUs  Town 
MoroPtt 

S  Aroostook  Urwrg 
Sherman  Town 
County — Penobscot 
Parts: 
Ml  Chase  Town 
N  Penobscot  Unorg 
Patten  Town 
Stacyville  Tt>wn 
Jackman 
County— Somers^ 
Parts: 
Denristown  Twn. 
Jackman  Twn. 
Moose  River  Twa 
Jay/Livermore  Falls 
County — ^Androscoggin 
Parts: 
Livermore  Falls  Twn. 
Livernxxe  Twn. 
County — Franklin 
Parts: 
Jay  Twn. 
County— Kennetjec 
Parts: 
Fayette  Twn. 
County— Oxford 
Parts: 
Canton  Twn. 
Hartford  Twn. 
Sumner  Twn. 
Jonesport 
County — Washington 
Parts: 
Addison  Twn. 
Beats  Twn. 
Centerville  Twn. 
Columbia  Falls  Twn. 
Jonesboro  Twn. 
Jonesport  Twa 
Mik) 
County — Piscataquis 
Parts: 
Atkinson  Twn.  ■ 
Brownville  Twn. 
Lake  View  Pint 
Medford  Twn. 
Mik)  Twn. 
N.E.  Piscataquis  Unorg. 
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PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Narrte 
S.E.  Piscataquis  Unorg. 
Set)ecTwn. 
Parsonfield  (ME/NH) 
County— Cumberland 
Parts: 
Baldwin  Town 
County— Oxford 
Parts: 
Hiram  Town    . 
Porter  Town 
County— York 
Parts: 
Comish  Town 
Limerick  Town 
ParsonsfieW  Town 
Rangeley 
County— Franklin 
Parts: 
Coplin  Pit. 
Dallas  Pit 
Eustis  Twn. 
Madrid  Twn. 
N.  Franklin  Unorg. 
Rangeley  PIL 
Rangeley  Twn. 
Sandy  River  PtL 
County— Oxford 
Parte: 
UncdnPlt. 
Magalk)way  Pit. 
Oxford  Unorg. 
Richmond 
County — Kenneljec 
Parts: 
Litchfield  Town 
County — Lincoln 
Parts: 
Dresden  Town 
County^-Sagadahoc 
Parts: 
Bowdoinham  Town 
Rtehnx)ndTown 
Rumford 
County — Franklin 
Parts: 
Carthage  Twn. 
WeM  Twn. 
County— Oxford 
Parts: 
Andover  Twn. 
Byron  Twn. 
DixfiekJ  Twn. 
Hanover  Twn. 
Mexkx)  Twn. 
Milton  Unorg. 
Peru  Twn. 
Roxtxjry  Twn. 
Rumford  Twn. 
St.  Francis 
County— Aroostook 
Parts: 
Allagash  Twn. 
St.  Francis  Twn. 
St.  John  PIL 
TopsfieW 
County— Washington 
Parts: 
Codyville  Pit 
Grand  Lake  Stream  Ptt 
N  Washington  Unorg 
Passamaquoddy  Inden  Res 
Talmadge  Town 


PRIMARY  MEDICAL  CARE:  Maine 

Service  Area  Listing 

Service  Area  Name 
TopsfiekJ  Town 
Vanceboro  Town 
Waite  Town 
Van  Buren 
County— Aroostook 
Parts: 
Grand  Isle  Town 
Hanryin  Town 
Van  Buren  Town 

PRIMARY  MEDICAL  CARE:  Maine 

Populabon  Group  Listing 

Population  Group 
Low  Inc— Skowhegan 
County — Piscataquis 
Parts: 

Wellington  Town 
County — Somerset  - 
Parts: 

Anson  Town 

Athens  Town 

Canaan  Town 

Comville  Town 

Embden  Town 

Harmony  Town 

Highland  Plantation 

Madison  Town 

Mercer  Town 

New  Portland  Town 

Norridgewock  Town 

Skowhegan  Town 

Smithfield  Town 

Stari(s  Town 
Med  Ind— Bar  Harbor 
County— Hancock 
Parts: 

Bar  Harbor  Town 

Cranbeny  Isles  Town 

Frenchboro  Town 

Mount  Desert  Isle  Town 

Southwest  Hartx)r  Town 

Swans  Island  Town 

Trenrxjnt  Town 
Med  Ind— Belfast 
County— Waldo 
Parts: 

Belfast  City 

Belmont  Town 

Brooks  Town 

Jackson  Town 

Knox  Town 

Liberty  Town 

Monroe  Town 

Montville  Town 

Morrill  Town 

NorthportTown 

Searsmont  Town 

Searsport  Town 

Stockton  Springs 

Swanville  Town 

Wakk)  Town 
Med  Ind— Blue  Hill  Pcaa  «40 
County— Hancock 
Parts: 

Blue  HiH  Town 

Brooklin  Town 

Brooksville  Town 

Castine  Town 

Deer  Isle  Town 

Penotjscot  Town 

SedgwRk  Town 


PRIMARY  MEDICAL  CARE 

Population  Group  Listing 


Population  Group 
Stonington  Town 
Surry  Town 
County— Knox 
Parts: 
Isle  Au  Haul  Town 
Med  Ind— Calais 
County— Washington 
Parts: 
Alexander  Town 
Baileyville  Town 
Baring  Town 
Calais  City 
CharkJtte  Town 
Cooper  Town 
Crawford  Town 
Meddybemps  Town 
Plantation  «21 
Princeton  Town 
Robbinston  Town 
Med  Ind— Mllbndge 
County— Washington 
Parts: 
Beddington  Town 
Cherryfield  Town 
Columbia  Town 
Deblois  Town 
Harrington  Town 
Miltxidge  Town 
Steut)en  Town 
Med  Ind — Norway 
County— Oxford 
Parts: 
Buckfieid  Town 
Hebron  Town 
Nonway  Town 
Otisfiekj  Town 
Oxford  Town 
Paris  Town 
Waterford  Town 
West  Paris  Town 
Med  Ind— Portland 
County— Cumt)ertand 
Parts: 
C.T.  1-3 
C.T.  3.9&-4.00 
C.T.  5-6 
C.T.  9-10 
C.T.  12-14 


PRIMARY  MEDICAL  CARE:  Maryland      . 

County  LisUng 

County  Name 
Allegany 

Servce  Area:  Hancock  (MD/PA/WV) 
Anne  Arundel 

Servk:e  Area:  Owensville 
Baltimore  City  (Indep) 

Senrk»  Area:  North  Central  Baltimore 

Servk»  Area:  O'Donnell  Heights 

Servk»  Area:  Orleans  Square 

Service  Area:  West  Baltimore 

Population  Group:  Medrcaid— South  Balti- 
nxxe  City 

Fadlity:  Homeless— Baltmore  City 
•Caroline 

Population  Group:  Medk»id— Caroline  Co 
Cecil 

Popul&tk)n  Group:  Medk»*-Cecil  Co 
'Dorchester 

Population   Group:    Medcakl — Dorctiester 
Co 


51548 


Federal  Register  /  Vol.  60,  No.  190  /  Monday.  October  2.  1995  /  Notices 


PRIMARY  MEDICAL  CARE:  Maryland 

County  Listing 


County  Name 
•Kent 

Population  Group:  Mednaid— Kent  Co 
Queen  Annea 
Population  Group:   Medicaid— Centreville/ 
Queenstown 
•Sonierset 

Population  Group:  MedKaid— Somerset  Co 
Washington 

Service  Area:  Hancock  (MD/PA/WV) 
•Wicomico 

Population  Group:  Mednaid— Wicomico  Co 
•Worcester 
Population  Group:  Mednaid — Berlin/Ocean 

City 
Popidation  Group:   Medicaid— Snow   HHI/ 
Pocomoke 

PRIMARY  MEDICAL  CARE:  Maryland 

Servica  Area  Listing 

Sen/ice  Area  Name 
Hancock  (MO/PA/WV) 
County— ^legany 
Parts: 
Dist  1  (Orleans) 
County— Washington 
Parts: 
Dist  16  (Indum  Spring)    . 
DisL  5  (Hancock) 
North  Central  Baltimore 
County— aattimora  City  (Indep) 
Parts: 
C.T.  806 
C.T.  901 -«09 
C.T.  1204 
O'Donnell  Heights 
County— aaltimore  City  (Indep) 
Parts: 
C.T.  2606.04 
Orteans  Square 
County— BaltimoraCity  (Indep) 
Parts: 
C.T.  163 
C.T.  105 
C.T.  201-202 
C.T.  601-603 
C.T.  701 -704 
C.T.  8te 

C.T.  803.01-803.02 
C.T.804 
C.T.  806-806 
Owensville 
County— A^  Amndel 
Parts: 
C.T.  7012-7014 
C.T.  7070 
C.T.  7080.98 
West  Baltimore 
County— ealtimora  City  (lnd«(^ 
Parts: 
C.T.  1$01-1803 
C.T.  1  $01 -1903 
C.T.  2001-2005 

PRIMAflY  ME04CAL  CARE:  Maiyland 

Papulation  Group  Listing 

Population  Group 
Mednakl— BarlinOceao  City 
County— \Atorcester 
Parts: 
OtsL  3  (Berlin) 


PRIMARY  MEDICAL  CARE:  Marylartd 

Population  Group  Listing 

Population  Group 
DisL  4  (Newark) 
Dist  5  (SL  Martin) 
Dist  10  (Ocean  City) 
Medk:aid— Caroltne  Co 
County — Caroline 
Parts: 
MedKaid  Eligi)le 
Medk:aid — Cecil  Co 
County — Cecil 
Parts: 
MedKakJ  Eligible 
Mednakl— Centreville/Queenstown 
County — Queen  Armes 
Parts: 
Dist  1  (Dixon) 
Dist  2  (Church  Hill) 
Dist  3  (Centreville) 
Dist  5  (Queenstown) 
Dist  6  (Ruthsburg) 
Dist  7  (Crumpton) 
MedKakJ — Dorchester  Co 
County — Dorchester 
Parts: 
Medicaid  Eligible 
Medk:aid — Kent  Co 
County — Kent 
Parts: 
Medicakj  Eligible 
MedKaid — Snow  Hill/Pocomoke 
County— Worcester 
Parts: 
Dist  1  (Pocomoke) 
Dist  2  (Snow  HiH) 
Dist  7  (Atkinsons) 
Dist  8  (Stockton) 
Meduaid — Somerset  Co 
County — Somerset 
Parts: 
MedKakJ  Eligible 
Medk»k}— South  Baltimore  City 
County— Baltimore  City  (Indep) 
Parts: 
C.T.  2101.01 
C.T.  2102.01 
C.T.  2301-230a 
C.T.  2401 
C.T.  2404 

C.T.  2502.03-2502.05 
C.T.  2502.07 
C.T.  2503.01-2503.03 
C.T.  2504X1-2504.0? 
C.T.  2505-2506 
MedKaid— Wicomico  Co 
County— Wkx)mkx> 
Parts: 
Medk»id  Eligible 

PRIMARY  MEDICAL  CARE:  Maryland 
Facility  Listing 

- 

Facility  Name 
Homeless— Baltinnre  City 
County— BaWnwre  City  (Indaf^ 

PRIMARY  MEDICAL  CAREr  MnBaachuaatta 
County  Listing 

County  Name 
Essex 
Service  Area:  North  Lawrence 
Service  Area:  South  Lynn 
Populatkxi  Group:   Low  Ino— Salem/East 
Peabody 


PRIMARY  MEDICAL  CARE:  Maaaachusetts 

County  Listing 

County  Name 
•Franklin 

Service  Area:  Athol-Orange 

Senm:e  Area:  Mohawk 
Hampden 

Service  Area:  Gateway  Regkxial  Dist 

Populatran  Group:  Hispank:  Pop — Holyoke 

Populatton  Group:  Low  Ino— Springfiekj 
Hampshire 

Servk»  Area:  Gateway  Regk>naJ  Dist 

ServKe  Area:  Hampshire  F^k>nal  Dist 
Mkklesex 

Sennce  Area:  Community  Health  Network 
Area  Me 

Populatk>n  Group:  Low  Ino— Somerville 
Plymouth 

Service  Area:  Hull 
Suffolk 

Sennce  Area:  Community  Health  Network 
Area«16 

Servree  Area:  N.  Dorchester 

Servkse  Area:  Roxbury 

ServKe  Area:  S.  Dorchester 

Population    Group:    Low    Ino— Brighton/ 
Anston 
Worcester 

Service  Area:  Athol-Orange 

Populatkxi  Group:  Low  Ino— Worcester 

PRIMARY  MEDICAL  CARE:  Maaaachusatta 

Service  Area  Listing 

Service-Area  Name 
AttK)K>range 
County — Franklin 
Parts: 
ErvingTown 
New  Salem  Town 
Orar)ge  Town 
Waiwh:k  Town 
Wendell  Town 
County— Worcester 
Parts: 
Athol  Town 
Petersham  Town 
PtMHipston  Town 
Royalslon  Town 
Community  Health  Network  Area  #16 
County— MkMasex 
Parts: 
EveiettCity 
MaktenOty 
County— Suffolk 
Parts: 
ChelsaKCity 
Revere  City 
Winthrop  Town 
Gateway  Regional  Dist 
County— Hampden 
Parts: 
Blandford  Town 
Chaster  Town 
Montgomery  Town  • 
RusselTown 
County— Hampehira 
Parts: 
Huntington  Town 
Middtefiekl  Town 
Worttiington  Town 
Hampshire  Regkxial  Dist 
County— Hampshire 
Parts: 
ChesterlieM  Town 
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PRIMARY  MEDICAL  CARE:  Maaaachuaetts 

Service  Area  Listing 

Service  Area  Name 
Cummington  Town 
Goshen  Town 
Plainfield  Town 
Westhampton  Town 
Williamsburg  Town 
Hull 
County — Plymouth 
Parts: 
Hull  Town 
Mohawk 
County— Franklin 
Parts: 
AshfiekJ  Twn. 
BucklandTwn. 
Charlemont  Twn. 
Colrain  Twn. 
Conway  Twn. 
HawleyTwn 
Heath  Twn. 
Rowe  Twn. 
Shelburne  Twn. 
N.  Dorchester 
County— Suffolk 
Parts: 
C.T.  901-924 
North  Lawrence 
County— Essex 
Parts: 
C.T.  2501-2516 
Roxtxjry 
County— Suffolk 
Parts: 
C.T.  801-809 
C.T.  811-821 
S.  Dorchester 
County— Suffolk 
Parts: 
C.T.  1001-1005 
C.T.  1006.01-1006.02 
C.T.  1007-1009 
C.T.  1010.01-1010.02 
C.T.  1011.01-1011.02 
South  Lynn 
County— Essex 
Parts: 
C.T.  2065-2072 

PRIMARY  MEDICAL  CARE:  Masaachuaatts 

Population  Group  Listing 

Population  Group 
Hispanic  Pop — Holyoke 
County— Hampden 
Parts: 
City  of  Holyoke 
Low  Inc— Brighton/Allston 
County— Suffolk 
Parts:  • 

C.T.  1 

C.T.  2.01-2.02 
C  T  3 

ct!  4.01-4.02 

C.T.  5.01-5.02 
C.T.  6.01-6.02 
C.T.  7.01-7.02 
C.T.  8.01-8.02 
Low  Ino— Salem/East  Peabody 
County— Essex 
Parts: 
C.T.  2041-2046 
C.T.  2047.01-2047.02 
C.T.  2104-2109 


PRIMARY  MEDICAL  CARE:  Maaaachusatta 

Population  Group  Listing 

Population  Group 

Low  Inc — Somerville 
County— Middlesex 
Parts: 

C.T.  3501-^15 
Low  Inc — Springfiekj 
County— Hampden 
Parts: 

C  T  8001 

Ct!  8002.01-8002.02 

C.T.  8003-8010 

C.T.  8011.01-8011.02 

C.T.  8012-8013 

C.T.  8014.01-8014.02 

C.T.  8015.01-8015.03 

C.T.  8016.01-8016.05 

C.T.  8017-8025 

C.T.  8026.01-8026.02 
Low  Ino— Worcester 
County— Worcester 
Parts: 

C.T.  7301-7303 

C.T.  7304.01-7304.02 

C.T.  7305-7307 

C.T.  7308.01-7308.02 

C.T.  7309.01-7309.02 

C.T.  7310 

C.T.  7311.01-7311.02 

C.T.  7312.01-7312.02 

C.T.  7313-7319 

C.T.  7320.01-7320.02 

C.T.  7321 

C.T.  7322.01-7322.03 

C.T.  7323-7328 

C.T.  7329.01-7329.02 

C.T.  7330 

C.T.  7331.01-7331.02 

PRIMARY  MEDICAL  CARE:  Michigan 
County  Listing 

County  Name 
•AkxKia 
Allegan 

Servk»  Area:  Allegan 

ServKe  Area:  South  Haven/Bangor 
•Antrim 

ServKe  Area:  Mancelona 

Populatk>n  Group:  Low  Ino— East  Jordan 
Arenac 

Sennce  Area:  Steriing/Standish 
Bay 

Sennce  Area:  Sterting/Standish 
Berrien 

Populatkxi  Group:  Low  Inc — South  Berrien 
Co 

Population  Group:  Low  Inc— North  Berrien 
Co 
•Branch 

Population  Group:  Low  Ino— Branch  Go 
Calhoun 

Population  Group:  Medrcaid — Calhoun  Co 
•Cass 

Sen/k%  Area:  Dowagiac 

Sen^k»  Area:  Three  Rivers 
•Charievoix 

Servk^e  Area:  Beaver  Island 

Population  Group:  Low  Ino — East  Jordan 
•Chippewa 

Facility:  Chippewa  Cty  Corr  Inst 
•Clare 

Sennce  Area:  Hamson 

Sennce  Area:  Marion 


PRIMARY  MEDICAL  CARE:  Michigan 

County  Listing 

County  Name 

Crawford 

Servk»  Area:  Grayling/Roscomrrxm 
•Delta 

Servne  Area:  Gwirm 
'Dickinson 

Populatk>n  Group:  Low  Ino— Ocklnson  Co 
Genesee 

Service  Area:  Otter  Lake 

Population  Group:  Low  Inc — Flint 
•Gladwin 
'GogetNC 

Servk;e  Area:  Ewen 

Servk»  Area:  Ironwood/Hurley  (MI/WI) 
•Grand  Traverse 

Sennce  Area:  Buckley/Fife  Lake 
•HiHsdale 
•Huron 

Servne  Area:  Pigeon 

Service  Area:  Port  Austin 

Popolatkjn      Group:      Low     Ino — Harbor 
Beach/Bad  Axe 
•Ionia 

Populatk>n  Group:  Low  Inc/MFW— Ionia  Co 
•Iosco 

Sennce  Area:  Hale/Whittemore/Prescott 
Iron 

Sennce  Area:  Iron  River/Crystal  Falls 
•Isabella 

Populatkjn  Group:  Medk:aid — Isatiella  Co 
Jackson 

Populatk>n  Group:  Low  Inc — Ne  Jackson 
City 

Facility:  State  Prs.— South  Mfchigan 
Kalamazoo 

Populatk>n  Group:  Low  In6— N  Kalamazoo 
City 
•Kalkaska 

ServKe  Area:  Grayling/Roscommon 

ServKe  Area:  Mancelona 
Kent 

Servk»     Area:     Sparta/Kent     City/Cedar 
Springs 

Population  Group:  Low  Inc— Grand  Rapkls 
•Keweenaw 
•Lake 
Lapeer 

Servk»  Area:  Brown  City 

Servk:e  Area:  Mariette/Kmgston 

Servce  Area:  Otter  Lake 
•Leelanau 

Sennce  Area:  Northport/Suttons  Bay 
•Lenawee 

ServK»  Area:  Morenci 
•Luce 

Populatk>n  Group:  Mednakj — Luce  Co 
•Marquette 

Servkse  Area:  Gwinn 

Sennce  Area:  Western  Marquette 

Facility:  Marquette  Branch  Prs 
•Mecosta 
•Menominee 

Servce        Area:         E.        Mannette/S. 
Menominee(MI/WI) 

Servtee  Area:  Northern  Menominee 
•Missaukee 

Servk;e  Area:  Grayling/Roscommon 

Sennce  Area:  Houghton  Lake 

Service  Area:  Marion 
Monroe 

Service  Area:  Cartton 

Population  Group:  Medicakl  Pop.— South 
Monroe 
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PRIMARV  MEDICAL  CARE:  Mtehigan 

County  Usting 


County  Name 
•Montcalm 

Service  Anea:  Northern  Montcalm 

Population    Group:    Low    Inc— Southern 
Montcalm 
•Montmorency 
Muskegon 

Service     Area:     Sparta/Kent     City/Cedar 
Springs 

Population   Group:    Low    Ino— Muskegon 
City 

Population  Group:  Low  Inc— Northern  Mus- 
kegon Op 
•Newaygo 

Population  Group:  Low  Inc — Newaygo  Co 
Oakland 

Population  Group:  Low  Inc — Pontiac 
•Oceana       , 
•Ogemaw 

Servk»  Area:  Haie/Whittemore/Prescott 

Service  Area:  Rose  Crty/Lupton 

Service  Area:  West  Brarx^h 
'Ontonagon 

Service  Arta:  Ewen 
•Osceola 

Servk»  Area:  Manon 
•Oscoda 
Ottawa 

Sen/ice     Area:     Sparta/Kent     City/Cedar 
Springs 
•Presque  Isle 
'Roscommon 

Servrce  Ar#a:  Grayling/Roscommon 

Sen/ice  Ar»a:  Houghton  Lake 
Saginaw 

Servk»  Area:  East  Side  Saginaw 
•Sanilac 

Service  Area:  Brown  City 

Service  Area:  Martette/Kingston 

Populatton  Group:   Low  Inc— Oeckerville/ 
Sandusky 
*St  Joseph 

Service  Area:  Three  Rivers 
•Tuscola 

Service  Area:  Martette/Kingston 

Service  Area;  Otter  Lake 

Servwe  Area:  Pigeon 
Van  Buren 

Senm»  Area:  Dowagiac 

Service  Area:  South  Haven/Bangof 
Wayne 

Service  Area:  Airport/Conner  (N.E.  Detroit) 

Sen/k»  Area;  Chene  (S.  Central  Detroit) 

Sen/ice  Area;  Eastside  Detroit 

Service  Area:  Hamtramck 

Service  Area;  Highland  Park 

Servk»  Area:  Mackenzie/Brooks 

Seoiice   Aiea:    Nolan/State    Fair/Davison/ 
Pershing 

Service  Area:  Outer  DriveA/an  Dyke 

Servk»  Area:  Southwest  Detroit 

Servk»  Area:  Tireman/Chadsey 

Facility:  Michigan  Hospital  &  Medical  Cen- 
ters       I 
•Wexlord       | 

Sen/we  Area:  Buckley/Fife  Lake 

PRIMARY  MEDICAL  CARE:  Michigan 
Service  Area  Listing 

Service  Area  Name 
Airport/Conner  (N.E.  Detroit) 
County — Wayne 


PRIMARY  MEDICAL  CARE:  Michigan 
Service  Area  Usting 

Service  Area  Name 
Parts: 
C.T.  5037 
C.T.  5039-5048 
C.T.  5052-5053 
C.T.  5107-5109 
Allegan 
County — ^Allegan 
Parts: 
Allegan  City 
Allegan  Twp. 
Cheshire  Twp. 
Clyde  Twp. 
Dorr  Twp. 
Hopkins  Twp. 
Lee  Twp. 
Leighton  Twp. 
Martin  Twp. 
Monterey  Twp. 
Salem  Twp. 
Trowtyidge  Twp. 
Valley  Twp. 
Watson  Twp. 
Wayland  City 
Wayland  Twp. 
Beaver  Island 
County— Charlevoix 
Parts: 
Peaine  Twp. 
St  James  Twp. 
Brown  City 
County — Lapeer 
Parts: 
BurnskJe  Twp. 
County — Sanilac 
Parts: 
Brown  City 
Elk  Twp. 
FlynnTwp. 
Maple  Valley  Twp. 
Speaker  Twp. 
Buckley/Fife  Lake 
Courity — Grand  Traverse 
Parts: 
File  Lake  Twp 
Grant  Twp 
MayfiekJ  Twp 
Paradise  Twp 
County— Wexford 
Parts: 
Greenwood  Twp 
Hanover  Twp 
Liberty  Twp 
Wexford  Twp 
Carlton 
County — Monroe 
Parts: 
Ash  Twp. 
Exeter  Twp. 
London  Twp. 
Chene  (S.  Central  Detroit) 
County— Wayne 
Parts: 
C.T.  51 1 1 
C.T.  5161-6162 
C.T.  5177-5179 
C.T.  5183-5188 
Dowagiac 
County — Cass 
Parts: 
Dowagiac  City 
La  Grange  Twp 
Marcellus  Twp. 


PRIMARY  MEDICAL  CARE:  Michigan 

Serwce  Area  Usting 

Service  Area  Name 
PennTwp. 
PokagonTwp 
Silver  Creek  Twp, 
Voiinia  Twp. 
Wayne  Twp. 
County— Van  Buren 
Parts: 
Decatur  Twp. 
Hamilton  Twp. 
Keeler  Twp. 
Porter  Twp. 
E.  Marinette/S.  Menominee(MI/WI) 
County — Menominee 
-Parts: 

Ingallston  Twp. 
Mellen  Twp. 
Menominee  City 
Menomirtee  Twp. 
East  Side  Saginaw 
County— Saginaw 
Parts: 
C.T.  1-11 
C.T.  110 
Eastskje  Detroit 
County— Wayne 
Parts: 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
C.T.  5132-5136 
C.T.  5139-6143 
C.T.  5145-6157 
Ewen 
Courrty — Gogebic 
Parts: 
Marenisco  Twp 
Watersmeet  Twp 
County — Ontonagon 
Parts: 
Bergland  Twp 
Height  Twp 
Interior  Twp 
Matchwood  Twp 
McMillan  Twp 
RocklarxlTwp 
Stannard  Twp 
Grayling/Roscommon 
County— Kalkaska 
Parts: 
Bear  Lake  Twp. 
Gartield  Twp. 
County — Missaukee 
Parts: 
Norwich  Twp. 
County — Roscommon 
Parts: 
Au  Sable  Twp 
•         Gerrish  Twp. 
Higgins  Twp. 
Lyon  Twp. 
Gwinn 
County — Delta 
Parts: 
Maple  Ridge  Twp 
County— Marquette 
Parts: 
EwingTwp 
Forsyth  Twp 
Turin  Twp 
Wells  Twp 
Hale/Whittemore/Prescott 
County— Iosco 


Federal  Register  /  Vol.  60,  No.  190  /  Monday.  October  2,  1995  /  Notices 


51551 


PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Usting 


Service  Area  Name 

Parts: 
Burieigh  Twp 
Grant  Twp 
Plainfiekj  Twp 
Reno  Twp 
Sherman  Twp 
Whittemore  City 
County— Ogemaw 
Parts: 
Logan  Twp 
RkihIandTwp 
Hamtramck 
County— Wayne 
Parts: 
C.T.  5520-6526. 
Harrison 
County— Clare 
Parts: 
Arthur  Twp. 
Franklin  Twp. 
Freeman  Twp. 
Frost  Twp. 
Greenwood  Twp. 
Hamilton  Twp. 
Harrison  City      • 
Hatton  Twp. 
Hayes  Twp. 
Lincoln  Twp. 
SummerfiekJ  Twp. 
Highland  Park 
County— Wayne 
Parts: 
C.T.  5530-6537 
Hougtiton  Lake 
County— Missaukee 
Parts: 
Butterfiekj  Twp. 
Enterprise  Twp. 
htollandTwp. 
County — Rosconvnon 
Parts: 
Denton  Twp. 
Lake  Twp. 
Markey  Twp. 
Roscom»TX)n  Twp. 
Iron  River/Crystal  Falls 

County — Iron 
Ironwood/Hurtey  (MI/WI) 
County— Gogebfe 
Parts: 
Bessemer  City 
Bessemer  Twp 
EnwinTwp 
Ironwood  City 
IronwoodTw^} 
WakefiekJ  City 
Wakefiekj  Twp 
Mackenzie/Brooks 
County— Wayne 
Parts: 
C.T.  5341-5344 
C.T.  5347 
C.T.  5350-5355 
C.T.  5363-5368 
C.T.  5370-5373 
C.T.  5378 
C.T.  5451-5454 
Mancelona 
County — Antrim 
Parts: 
Chestonia  Twp. 
Custer  Twp. 


PRIMARY  MEDICAL  CARE:  Michigan 

Sennce  Area  Usting 

Service  Area  Name 

•  Helena  Twp. 

Kearney  Twp. 
Mancekxia  Twp. 
Star  Twp. 
CowTty— Kalkaska 
Parts: 
Blue  Lake  Twp. 
CoW  Springs  Twp. 
Rapkj  River  Twp. 
Marion 
County— Clare 
Parts: 
Redding  Twp. 
Winterfiekj  Twp. 
County— Missaukee 
Parts: 
Clam  Union  Twp. 
Riverside  Twp. 
County— Osceola 
Parts: 
Hartwtek  Twp. 
Highland  Twp. 
Marion  Twp. 
Mkldle  Branch  Twp. 
Martette/Kingston 
County— Lapeer 
Parts: 
Buriington  Twp. 
County — Sanilac 
Parts: 
La  Motte  Twp. 
Marlette  Twp. 
County— Tuscola 
Parts: 
Dayton  Twp. 
Fremont  Twp 
Kingston  Twp. 
Ko)^Twp. 
Morenci 
County — Lenawee 
Parts: 
Fairfield  Twp 
Medina  Twp 
Morenci  City 
Seneca  Twp 
Noian/State  Fair/Davison/Pershing 
County— Wayne 
Parts: 
C.T.  5064-5080 
C.T.  5102-5106 
Northern  Menominee 
County— Menominee 
Parts: 
Cedarville  Twp 
Daggett  Twp 
FaithomTwp 
Gourley  Twp 
Harris  Twp 
Holmes  Twp 
Lake  Twp 
Meyer  Twp 
Nadeau  Twp 
SpakJingTwp 
Stephenson  City 
Stephenson  Twp 
Northern  Montcalm 
County — Montcalm 
Parts: 
BelvklereTwp 
CatoTwp 
Day  Twp 
Douglass  Twp 


PRIMARY  MEDICAL  CARE:  Michigan 
Service  Area  Usting 


Service  Area  Name 

Maple  Valley  Twp 
Pierson  Twp 
Pine  Twp 
Reynokls  Twp 
WinfieW  Twp 
Northport/Suttons  Bay 
County— Leelanau 
Parts: 
Centerville  Twp. 
Cleveland  Twp. 
KassonTwp. 
Leelanau  Twp. 
Leiand  Twp. 
Soton  Twp. 
Suttons  Bay  Twp. 
Otter  Lake 
County— Genesee 
Parts: 
Forest  Twp 
County — Lapeer 
Parts: 
DeerfieM  Twp 
Marathon  Twp 
Rich  Twp 
County— Tuscola 
Parts: 
Art)elaTwp 
MHIington  Twp 
Watertown  Twp 
Outer  Drive/Van  Dyke 
Courrty — Wayne 
Parts: 
C.T.  5035-5036 
C.T.  5049-5051 
C.T.  5061-5063 
Pigeon 
County — Huron 
Parts: 
Brookfiekj  Twp. 
Caseville  Twp. 
Fairtiaven  Twp. 
McKinley  Twp. 
Set)ewaing  Twp. 
Winsor  Twp. 
County— Tuscola 
Parts: 
ColumtJta  Twp. 
Port  Austin 
County — Huron 
Parts: 
DwightTwp. 
Gore  Twp. 
Hume  Twp. 
Huron  Twp. 
Lake  Twp. 

Pointe  Aux  Barques  Twp. 
Port  Austin  Twp. 
Rose  City/Lupton 
County— Ogemaw 
Parts:  * 

Gumming  Twp 
GoodarTwp 
HiMTwp 
Rose  City 
Rose  Twp 
South  Haven/Bangor 
County— Allegan 
Parts: 
CascoTwp. 
Ganges  Twp. 
County— Van  Buren 
Parts: 
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PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Usting 

Service  Area  Name 
Arlington  Twp. 
Ban^Clty 
BanQorTwp. 
Columbia  Twp. 
Covert  Twp. 
Geneva  Twp. 
Lawrence  Twp. 
South  Haven  City 
South  Haven  Twp. 
Southwest  Detroit 
County— Wayne 
Parts: 
C.T.  5208-5209 
C.TJ5211-6214 
C.T.  5231-5238 
C.T.  5240-5243 
C.T.  5245 
C.T.  5247-5248 
Sparta/Kent  City/Cedar  Springs 
County— Kent 
Parts: 
Cedar  Springs  City 
Nelson  Twp. 
Soior  Twp. 
Sparta  Twp. 
Tyrone  Twp. 
County— Muskegon 
Parts: 
Casnovia  Twp. 
County— Ottawa 
Parts: 
Chester  Twp. 
Sterling/Stancfish 
County— Bay 
Parts: 
QfesCnTwp 
Mount  Forest  Twp 
Pirx^onning  City 
Pinconning  Twp 
Three  Rivers 
County — Cass 
Parts: 
Newt)erg  Twp 
Porter  Twp 
County— St  Joseph 
Parts: 
Colon  Twp 
Constantine  Twp 
Fabius  Twp 
Florence  Twp 
Flowtrfield  Twp 
LeonkJas  Twp 
Lockport  Twp 
Mendon  Twp 
NottaiwaTwp 
Park  Twp 
Three  Rivers  City 
Tireman/Chadsey 
County — Wayne 
Parts: 
C.T.  $221-5222 
C.T.  $251-5258 
C.T.  $260-5265 
C.T.  $335-5337 
C.T.  $345-5346 
WestBrancfi 
County — Ogemaw 
Parts: 
Churchill  Twp 
Edwards  Twp 
Foster  Twp 
Norton  Twp 


PRIMARY  MEDICAL  CARE:  Michigan 

Service  Area  Usting 

Service  Area  Name 

Klacking  Twp 
Mills  Twp 
Ogemaw  Twp 
West  Branch  City 
West  Branch  Twp 
Western  Marquette 
County— Marquette 
Parts: 
Champion  Twp. 
Humboklt  Twp. 
Michigamme  Twp. 
Republic  Twp. 

PRIMARY  MEDICAL  CARE:  Michigan 
Population  Group  Usting 

Population  Group 
Low  Ino— Branch  Co 
CoufTty — Branch 
Parts: 
Low  Income 
Low  Ino— Oeckerville/Sandusky 
County — Sanilac 
Parts: 
Argyle  Twp 
Austin  Twp 
Bridgehannpton  Twp 
Custer  Twp 
Delaware  Twp 
Elmer  Twp 
Evergreen  Twp 
Forester  Twp 
Greenleaf  Twp 
Marion  Twp 
MindenTwp 
Moor"  Twp 
Sandusky  City 
Sanilac  Twp 
Watertown  Twp 
Wheatland  Twp 
Low  Inc — Dickinson  Co 
County — Dickinson 
Parts: 
Low  Income 
Low  Ino— East  Jordan 
County— Aritrim 
Parts: 
Banks  Twp 
Central  Lake  Twp 
Echo  Twp 
Forest  Honie  Twp 
Jordan  Twp  . 
Torch  Lake  Twp 
Warner  Twp 
County— Charlevoix 
Parts: 
Boyne  City  City 
Boyne  Valley  Twp 
Chandler  Twp 
East  Jordan  City 
Evangeline  Twp 
Eveline  Twp 
Hudson  Twp 
Marion  Twp 
Melrose  Twp 
Nonwood  Twp 
South  Arm  Twp 

Wilson  Twp  ' 

Low  Inc — Flint 
County — Genesee 
Parts: 
C.T.  1-11 


PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Usting 

Population  Group 
C.T.  14-15 
C.T.  17-29 
C.T.  103.02 
C.T.  103.04 
C.T.  122.02 
Low  Inc— Grarxl  Rapids 
County — Kent 
Parts: 
C.T.  1-10 
C.T.  11.01-11.02 
C.T.  12-46 
C.T.  116 

C.T.  118.01-118.02 
C.T.  126.01-126.02 
Low  Inc— Hartx>r  Beach/Bad  Axe 
County — Huron 
Parts: 
Bad  Axe  City 
Bingham  Twp 
Bkx)mfiekj  Twp 
CharKJIerTwp 
CoifewTwp 
Grant  Twp 
Hartx>r  Beach  City 
Lincoln  Twp     , 
Meade  Twp 
Oliver  Twp 
Paris  Twp 
Rubicon  Twp 
Sand  Beach  Twp 
Sheridan  Twp 
Sherman  Twp 
Sigel  Twp 
Verona  Twp 
Low  Inc — Muskegon  City 
County — Muskegon 
Parts: 
C.T.  1-5 
C.T.  6.01-6.02 
C.T.  7-8 
C.T.  11-13 
C.T.  14.01-14.02 
C.T.  19.02 
C.T.  21 
C.T.  26.01 
Low  Inc— N  Kalamazoo  City 
County — Kalamazoo 
Parts: 
C.T.I 

C.T.  2.01-2.02 
C.T.  3 
C.T.  4.02 
C.T.  5-6 
C.T.  8.01-8.02 
C.T.  9-10 
Low  Inc— Ne  Jackson  City 
County — Jackson 
Parts: 
C.T.  1-4 
C.T.  6-7 
C.T.  10-13 
Low  Inc — Newaygo  Co 
County — Newaygo 
Parts: 
Low  Income 
Low  Inc— North  Benien  Co 
County — Berrien 
Parts: 
BainbridgeTwp 
Benton  Charter  Twp 
Benton  Haibor  City 
Cotoma  City 
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PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Lating 


Population  Group 

ColomaTwp 

HagarTwp 

Pipestone  Twp 

Sodus  Twp 

Watervtiet  Twp 

Watervliet  City 
Low  Ino— Northem  Muskegon  Co 
County— Muskegon 
Parts: 

Blue  Lake  Twp 

Cedar  Creek  Twp 

DaltonTwp 

Fruitland  Twp 

Hotton  Twp 

Montague  Twp 

Montague  City 

White  River  Twp 

White  Hall  City 

Whitehall  Twp 
Low  Inc— Pontiac 
County— Oakland 
Parts: 

C.T.  1410 

C.T.  1412-1418 

C.T.  1420-1427 
Low  Inc— South  Berrien  Co 
County — Berrien 
Parts: 

Baroda  Twp 

Berrien  Twp 

BertrandTwp 

BridgmanCity 

Buchanan  City 

Buchanan  Twp 

Chk:kaming  Twp 

Galien  Twp 

Lake  Charter  Twp 

New  Buffak}  Twp 

New  Buffak)  City 

NilesCity 

NilesTwp 

Oronoko  Twp 

Three  Oaks  Twp 

WeesawTwp 
Low  Inc — Southern  Montcalm 
County — Montcalm 
Parts: 

Bkx)mer  Twp 

Bushnell  Twp 

Carson  City  City 

Crystal  Twp 

Eureka  Twp 

Evergreen  Twp 

Fairplain  Twp 

Ferris  Twp 

Greenville  City 

Home  Twp 

Montcalm  Twp 

Richland  Twp 

Sidney  Twp 

Stanton  City 
Low  Inc/MFW— Ionia  Co 
County — Ionia 
Parts: 

Low  Income 

MFW 
Medk:aid— Calhoun  Co 
County— Calhoun 
Parts: 

Medk^aid  Eligible 
Medkaid— Isabella  Co 
County — Isabella 


PRIMARY  MEDICAL  CARE:  Michigan 

Population  Group  Usting 

Population  Group 
Parts: 
Medkakj  Eligible 
Medicaid— Luce  Co 
County=-Luce 
Parts: 
Medk^aid  Eligible 
Medicaid  Pop.— South  Monroe 
County — Monroe 
Parts: 

Bedford  Twp. 
_  Erie  Twp. 
Ida  Twp. 
La  SaHe  Twp. 
Luna  Pier  City 
SummerfieM  Twp. 
Whiteford  Twp. 

PRIMARY  MEDICAL  CARE:  Michigan 

FacHity  Usting 

Facility  Name 
Alger  Max  Fac 
Chippewa  Cty  Corr  Inst 

County — Chippewa 
Marquette  Branch  Prs 

County — Marquette 
Mk:htgan  Hospital  &  Medcal  Centers 

County — Wayne 
State  Prs.— South  Mnhigan 

County— Jackson  ;. 

PRIMARY  MEDICAL  CARE:  Minnesota 
County  U^ng 

County  Name 
'Aitkin 

Sennce  Area:  Fkxxiwood 

Sennce  Area:  Mille  Lacs 
*Beltrami 

Servk»  Area:  Northome/Blackduck 
*Big  Stone 

Service  Area:  Graceville 
•Brown 

ServKe  Area:  St  Janrws/Buttertiekj 
'Cass 
Clay 

Servrce  Area:  Bamesville 
•Cook 

Servne  Area:  Silver  Bay 
'Crow  Wing 

Service  Area:  Mille  Lacs 
Hennepin 

Sen/k»  Area:  Near  North — Minneapolis 

Populatk>n  Group:  Am  In — Hennepin  Co 

Populatkm  Group:  Low  Ino— N  Minneapolis 
'Itasca 

Service  Area:  Norttiome/Blackduck 
'Kanabec 

Servrce  Area:  Mille  Lacs 
'Kittson 

Servk:e  Area:  Halkxk 

Service  Area:  Kartstad 
'Koochiching 

Servrce  Area:  Northome/Blackduck 
'Lac  Qui  Parle 

Populatk>n     Group:     Low     Ino— City    of 
Wausau 
'Lake 

Sennce  Area:  Silver  Bay 
'Lincoln 

Sennce  Area:  Tyier/Lake  Benton 
•Lyon 


PRIMARY  MEDICAL  CARE:  MinnMOta 

County  Usting 

County  Name 
Servk:e  Area:  Tracy 
Servwe  Area:  Tyler/Lake  Benton 
'Marshall 
Service  Area:  Greenbush/MkMe  River 
Servk:e  Area:  Hallock 
Servk:e  Area:  Kartstad 
'Martin 

Servk»  Area:  St.  James/Butterftekj 
'Mille  Lacs 

Sennce  Area:  Mille  Lacs 
'Morrison 

Albany 
Mille  Lacs 


Pipestone 
Tyler/Lake  Benton 


Sen/k»  Area: 

Servk»  Area: 
'Murray 
'Pipestone 

Service  Area: 

Servk»  Area: 
Ramsey 

Sennce  Area:  Summit-Dale 

Populatk>n  Group:  Am  In — St  Paul 

Populatkxi  Group:  Span  Sp— St  Paul  City 
•Redwood 

Service  Area:  Tracy 
•Rock 

Service  Area:  Pipestone 
'Roseau 

Sendee  Area:  Greenbush/Mkldte  River 
St  Louis 

Servk»  Area:  Cook/Orr 

Servk»  Area:  Fkxx)wood 

Populatk>n  Group:  Inmates — FPC  Duluth 
Steams 

Servk:e  Area:  Alt>any 
'Stevens 

Servk^  Area:  Graceville 
'Traverse 

Service  Area:  Graceville 
•Wabasha 

Servk:e  Area: 
•Watonwan 

Servne  Area: 
•Wakin 

Sen/k:e  Area: 
•Winona 

Servk»  Area: 


Plainview 


St  James/Buttertiekj 


Bamesville 


Plainview 


PRIMARY  MEDICAL  CARE:  Minnasota 
Service  Area  Usting 


Service  Area  Name 


Albany 
County — Morrison 
Parts: 
Elmdale  City 
Elmdale  Twp 
UpsalaCity 
County — Steams 
Parts: 
Albany  City 
Albany  Twp 
Avon  City 
Avon  Twp 
Hoklingford  City 
HoMing  Twp 
Krain  Twp 
St  Anthony  City 
Barnesville 
County — Clay 
Parts: 
Alliance  Twp 
Bamesville  City 
Bamesville  Twp 
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PRMMRY  MEDICAL  CARE:  MiniMSOta 
I      Service  Area  Usdng 


PRIMARY  MEDICAL  CARE:  Minnesota 
Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Minnesota 
Service  Area  Usting 


Service  Area  Name 

Constock  City 

EMon  Twp 

Hdy  Cross  Twp 

HuntwWtTwp 

PaikeTwp 

SkfeeTwp 

Tansem  Twp 
County— Wilkin 
Parts 

Atherton  Twp 

OeeftxxnTwp 

Manston  Twp 

Mitchell  Twp 

Prairie  View  Twp 

Rothsay  City 

TanbergTwp 

WolvertonTwp 
Cook/Orr 
County—St  Louis 
Parts: 

AlangoTwp 

Angora  Twp 

Beetty  Twp 

Cook  City 

FKWTwp 

Qheen  Urx)rg. 

Lake  Vermillkjn  Unorg. 

Leiding  Twp 

Linden  Grove  Twp 

Morcom  Twp 

Northeast  SL  Louis  Unorg 

Norttiwest  St  Louis  Unorg 

Off  City 

Ovirens  Twp 

Portage  Twp 

Sturgeon  Twp 

Wik>w  Valley  Twp 
FkxxJwoQd 
County*— Aitkin 
Parts: 

Ball  Bluff  Twp 

Balsam  Twp 

Cornish  Twp 

Norttieast  Aitkin  Unorg 

Tuner  Twp 
County— St  Louis 
Parts: 

Arrowtwad  Twp 

Cedar  Valley  Twp 

Cotton  Twp 

Elmer  Twp 

Fine  Lai<es  Twp 

Floodwood  City 

Floodwood  Twp 

HaidenTwp 

Kalsey  Twp 

Meadowlands  Twp 

Meadowtands  City 

l^ess  Twp 

Northland  Twp 

Payne  Twp 

Potshot  Lake  Unorg 

Prairie  Lake  Twp 

Toivola  Twp 

Van  Buren  Twp 
Graceville 
County— Big  Stone 
Part$: 

Alrnond  Twp. 

Barry  City 

Browns  Valley  Twp. 

CIntonCity 


Service  Area  Name 

Graceville  City 

Graceville  Twp. 

Malta  Twp. 

Moonshine  Twp. 

Prior  Twp. 

Toqua  Twp. 
County— Stevens 
Parts: 

Baker  Twp. 

Chokio  City 

Everglade  Twp. 

Stevens  Twp. 
County — Traverse 
Parts: 

Arthur  Twp. 

Folsom  Twp. 

Leonardsville  Twp. 

Pamell  Twp. 

TaraTwp. 
GreentxjshyMiddle  River 
County — Marshall 
Parts: 

Cedar  Twp. 

Como  Twp. 

East  Park  Twp. 

Huntly  Twp. 

Linsell  Twp. 

Mkkle  River  City 

Moose  River  Twp. 

New  Maine  Twp. 

Rollis  Twp. 

Spruce  Valley  Twp. 

Thief  Lake  Twp. 

VekJt  Twp. 

Whiteford  Twp. 
County — Roseau 
Parts: 

Barto  Twp. 

Deer  Twp. 

Dewey  Twp. 

Greenbush  City 

Hereim  Twp. 

Lind  Twp. 

Pokxiia  Twp. 

Strathcona  City 
HaHock 
County— Kittson 
Parts: 

Cannon  Twp. 

Caribou  Twp. 

Ctow  Twp. 

Davis  Twp. 

DonakJson  City 

East  Kittson  Unorg. 

Granville  Twp. 

Halkx:k  Twp. 

HalkxkCity 

Hampden  Twp. 

Hazelton  Twp. 

Hill  Twp. 

HumbokJt  City 

Kennedy  City 

Lake  Bronson  City 

Lancaster  City 

McKinley  Twp. 

North  Red  River  Twp. 

Percy  Twp. 

Poppleton  Twp. 

Richardville  Twp. 

Skene  Twp. 

South  Red  River  Twp. 

SL  Joseph  Twp. 


Senrtce  Area  Name 

St.  Vincent  Twp. 

St.  Vincent  City 

Svea  Twp. 

Tegner  Twp. 

Teien  Twp. 

Thompson  Twp. 
County — Marshall 
Parts: 

Donnelly  Twp. 

Eagle  Point  Twp. 
Karistad 
County — Kittson 
Parts: 

Arvesori  Twp 

Deerwood  Twp 

Halma  City 

Jupiter  Twp 

Karistad  City 

Norway  Twp 

Pelan  Twp 

Spring  Brook  Twp 
County— Marshall 
Parts: 

Augsberg  Twp 

Lincoln  Twp 

Nelson  Park  Twp 

Strandquist  City 

West  Valley  Twp 

Wright  Twp 
Mille  Lacs 
County— Aitkin 
Parts: 

Hazelton  Twp. 

Idun  Twp. 

JewettTwp.    . 

Lakeside  Twp. 

Malmo  Twp. 

McGrath  City 

Seavey  Twp 

Weatthwood  Twp. 

Williams  Twp. 
County—Crow  Wing 
Parts: 

Garrison  City 

Ganison  Twp. 

Roosevelt  Twp. 
County— Kanabec 
Parts: 

Ford  Twp. 

Hay  Brook  Twp. 

Hillman  Twp. 
County— Mille  Lacs 
Parts: 

Bradtxiry  Twp. 

Dailey  Twp 

East  SkJe  Twp. 

Isle  City 
.  Isle  Hartx>r  Twp. 

Kathio  Twp. 

Lewis  Twp. 

Mudgett  Twp. 

Onamia  City 

Onamia  Twp. 

South  Hartwr  Twp. 

Wahkon  City 
County — Morrison 
Parts: 

Hillman  City 

Leigh  Twp. 

Mount  Morris  Twp. 

Richardson  Twp. 
Near  North— Minneapolis 
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PRHMARY  neoiCAL  CARE:  Minnesota 

Ser\rice  Area  Usting 


PRIMARY  MEDICAL  CARE:  Mlnnew>ta 

Service  Area  Usting 


Service  Area  Name 
County— Hennepin 
Parts: 

C.T.  20-23 

C.T.  27-29 

C.T.  32-35 

C.T.  41-42 
Northome/Blackduck 
County— Beltrami 
Parts: 

Battle  Twp. 

Blackduck  City 

ComnantTwp. 

DurandTwp. 

FunkleyCity 

Hagali  Twp. 

Hines  Twp. 

Hornet  Twp. 

Kelliher  City 

Kelliher  Twp. 

LangorTwp. 

Nebish  Twp. 

O'Brien  Twp. 

Quiring  Twp. 

Shocks  Twp. 

Shotley  Brook  Unorg. 

Shotley  Twp. 

Summit  Twp. 

Waskish  Twp. 

Woodrow  Twp. 
County— Itasca 
Parts: 

Alvwood  Twp. 

Ardenhurst  Twp. 

Moose  Park  Twp. 

Nore  Twp. 

Third  River  Twp. 
County — Koochk:hing 
Parts: 

Mizpah  City 

N.W.  Koochching  Unorg. 

NorthomeCity 

Northome  Unorg. 
Pipestone 
County — Pipestone 
Parts: 

Burke  Twp 

Eden  Twp 

Edgerton  City 

Elmer  Twp 

Grange  Twp 

Gray  Twp 

HatfiekJ  City 

Holland  City 

Ihlen  City 

Jasper  City 

Osborne  Twp 

Pipestone  City 

Rock  Twp 

Sweet  Twp 

Trosky  City 

Troy  Twp 

Woodstock  City 
County— Rock 
Parts: 

Battle  Plain  Twp 

Denver  Twp 

Hardwick  City 

Rose  Dell  Twp 
Plainview 
County— Wabasha 
Parts: 

Elgin  City 


Service  Araa  Name 


Elgin  Twp. 

Highland  Twp. 

Millville  City 

OakwoodTwp. 

Plainview  City 

Plainview  Twp. 

Watopa  Twp. 
County— Wirx)na 
Parts: 

Whitewater  Twp. 
Silver  Bay 
County— Lake 
Parts: 

Beaver  Bay  City 

Beaver  Bay  Twp. 

Crystal  Bay  Twp. 

Lake  No.  1  Twp. 

Silver  Bay  City 
SL  James/Butterfiekj 
County — Brown 
Parts: 

Alt)in  Twp. 

Mulligan  Twp. 
County— Martin 
Parts: 

Cedar  Twp. 

Galena  Twp. 

Trimont  City 

Waveriy  Twp. 
County— Watonwan 
Parts: 

Adrian  Twp. 

Butterfiekj  City 

ButterfiekJ  Twp. 

Darfur  City 

La  Sane  City 

Long  Lake  Twp. 

Nelson  Twp. 

Odin  City 

Odin  Twp. 

Ormsby  City 

Riverdale  Twp. 

Rosendale  Twp. 

South  Branch  Twp. 

St.  James  City 

St.  James  Tv^. 
Summit-Dale 
County — Ramsey 
Parts: 

C.T.  324-327 

C.T.  335-340 

C.T.  354-355 
Tracy 
County — Lyon 
Parts: 

Amiret  Twp. 

Balaton  City 

Custer  Twp. 

Garvin  Cit/ 

Monroe  Twp. 

Rock  Lake  Twp. 

SodusTwp. 

Tracy  City 
County — Redwood 
Parts: 

Gales  Twp. 

Johnsonville  Twp. 

North  Hero  Twp. 

Revere  City 

Springdale  Twp. 

Walnut  Grove  City 
Tyler/Lake  Benton 


PRIMARY  MEDICAL  CARE:  MInnaeota 

Service  Area  Listing 

Service  Area  Name 
County— Lincoln 
Parts: 

ArcoCity 

Diamond  Lake  Twp. 

Hope  Twp. 

Lake  Benton  City 

Lake  Benton  Twp. 

Lake  Stay  Twp. 

Marshfiekj  Twp. 

Tyler  City 
County— Lyon 
Parts: 

Coon  Creek  Twp. 

Fk)rerx:e  City 

Shelburne  Twp. 
County — Pipestone 
Parts: 

Aetna  Twp. 

Fountain  Prairie  Twp. 

RuthtonCity 

PRIMARY  MEDICAL  CARE:  Minnesota 

Population  Group  Usting 

Population  Group 
Am  In— Hennepin  Co 
County — Hennepin 
Parts: 
American  Indnn 
Am  In— SL  Paul 
County — Ramsey 
Parts: 
American  Indiarv- St.  Paul 
Inmates— FPC  Duluth 
County— St  Louis 
Parts: 
FPC  Duluth 
Low  Ino— City  01  Wausau 
County — Lac  Qui  Parle 
Parts: 
C.T.  1-2 
C.T.  4-6 
C.T.  6.01-6.02 
C.T.  7 
Low  Inc— N  Minneapolis 
County— Hennepin 
Parts: 
C.T.  7-10 
C.T.  13-16 
Span  Sp— St.  Paul  City 
Cour^y — Ramsey 
Parts: 
Spanish  Speaking— SL  Paul 

PRIMARY  MEDICAL  CARE:  Mississippi 

County  Usting 

County  Name 
'Adams 

Service  Area:  North  Natchez 
Amite 

Servk»  Area:  Centreville/Likierty 
'Benton 
'Bolivar 

Populatk>n  Group:  Med  Ind— Bolivar/Sun- 
ftower 
'Calhoun 
'Canoll 
'Chickasaw 
'Choctaw 
'Claiborne 
'Clarke 
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PRNMARV  medical  CARE:  Mississippi 
County  Usting 

County  Name 

•Clay 
*Coahoma 

Population  Group:  Med  ln6-Coahoma  Co 
*Copiah 
•Covington 
DeSoto 

Service  Area:  IHemando 
Forrest 

Service  Area:  East  Leaf  River 
•Franklin 
'George 
•Greene 
Hancock 
Harrison 

Population  Group:  Med  Ind— Harrison  Co 
Hinds 

Service  Area:  Jackson  Inner-City 

Service  Area:  South  West  Rural  Hinds 
•Holmes 
•Hurrphreys 
Issaquena 

Servtee  Area:  Issaquena/Sharkey 
•ttawamt» 
Jackson 

Populatton  Group:  Pov  Pop-^ackson  Co 
•Jasper 
•Jefferson 
•Jefferson  Davis 
•Jones 
•Kemper 
Lamar 

Servk»  Area:  Lumberton/Purvis 
•Lauderdale 

Populatkxi  Group:   Med  Ind— Lauderdale 
Co 
'Lawrence 
•Leake 
•Leikxe 
Madison 
•Manon 
•MarstwII 
•Monroe 
•Morrtgomaitf 
'Neshdba 
'Newton 
'Noxubee 
'Panola 
•Pearl  Rivei 
'Prentiss 
•Quitman 
Rankin 

Service  Area:  Pelahatchie-Puckett 
•Scott 
Sharkey 

Servk:e  Area:  Issaquena/Sharkey 
•Smith 
•Stone 
'Sunftower 

Populatkjn  Group:  Med  Ind— Bolivar/Surv 
ftower 

Facility:  Mississippi  State  Pen. 
Tallahatchie 
Tate  I 

•Tippah      I 
Tishomingd 

Populatwn   Group:   Pov   Pop— Red   Bay/ 
Vina/Balmont  (AL/MS) 
Tunica 
'WalthaH 
'Warren 

Populatnn  Group:  Low  Inc— Warren  Co 
•Washingtori 


PRIMARY  MEDICAL  CARE:  Mississippi 
County  Listmg 

County  Name 

•Wayne 

•Webster 

Wilkinson 

Sendee  Area:  Centrevile/Liberty 
•Winston 
•Yatobusha 
•Yazoo 

PRIMARY  MEDICAL  CARE:  Mississippi 
Service  A/ea  Zisf^ 

SenM»  Area  Name 
Centreville/Liberty 

County — ^Wilkinson 
East  Leaf  River 
Courrty — Forrest 
Parts: 
C.T.  1 
C.T.4-6 
C.T.  105 
Hernando 
County— Oe  Soto 
Parts: 
C.T.  709-712 
Issaquena/Sharkey 
County — Issaquena 
County— Sharkey 
Jackson  lnr>er-City 
County — Hinds 
Parts: 
C.T.  5-12 
C.T.  17-29 
C.T.  31-32 
C.T.  102.01 
C.T.  102.03 
C.T.  103.01 
C.T.  108.01 
C.T.  109.02 
Lumberton/Purvis 
County — Lamar 
Parts: 
C.T.  204-206 
North  Natchez 
County— Adams 
Parts: 
C.T.  2-4 
Pelahatchie-Puckett 
Courrty — Rankin 
Parts: 
C.T.  201 
C.T.  209 
South  West  Rural  Hinds 
County — Hinds 
Parts: 
C.T.  105-107 
C.T.  112-113 

PRIMARY  MEDICAL  CARE:  Mississippi 

Population  Group  Usting 

Population  Group 
Low  Inc— Warren  Co 
County — Warren 
Parts: 
Low  Income 
Med  Ind — Bolivar/Sunflower 
County— Bolivar 
Parts: 
Medically  Indigent 
County — Sunftower 
Parts: 
Med.  Ind.  Pop. 


PRIMARY  MEDICAL  CARE:  Mississippi 
Population  Group  Listing 

Population  Group 
Med  Ind— Coahonrta  Co 
County— Coahoma 
Parts: 
Medk^ily  Indigent 
Med  Ind— Harrison  Co 
County — Harrison 
Parts: 
Medically  Indigent 
Med  Ind — Lauderdale  Co 
County— Lauderdale 
Parts: 
Medially  Indigent 
Pov  Pop-^ackson  Co 
Courrty-^ackson 
Parts: 
Pov  Pop 
Pov  Pop— Red  Bay/Vina/Belmont  (AUMS) 
Courrty— Tishomingo 
Parts: 
Dist4 
DisL5 

PRIMARY  MEDICAL  CARE:  Mississippi 

Facility  Listing 

Facility  Name 
Mississippi  State  Pen. 
County— Sunflower 

PRIMARY  MEDICAL  CARE:  Missouri 
County  Usting 

County  Name 
Andrew 

Sennce  Area:  Savannah 
•Atchison 
•Barton 
•Bates 

Service  Area:  Appleton 
'Benton 
'Bollinger 
'Carroll 
'Carter 
Cass 
'Cedar 
'Chariton 
•Claik 
Clay 

PopulatkMi  Group:  Medk»kl— Clay  Co 
•Cooper 
•Crawford 
'Dade 
'Dallas 
'Daviess 
'DeKalb 
•Dent 
'Douglas 
'Gentry 
Greene 

Service  Area:  Ash  Grove 

Populatron  Group:  Pov  Pop— North  Spring- 
field 
'Gmndy 
'Harrison 
•Henry 

Servtoe  Area:  Appleton 
•Htekory 
•Holt 
•Howard 
Jackson 

Populatton  Group:  Low  Inc — Eastern  Jack- 
son 
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PRIMARY  MEDICAL  CARE:  Missouri 

Courrty  Usting 

County  Name 

Populatton  Group:  Pov  Pop— North  Kansas 
City 
Jefferson 

Sennce  Area:  HHIsboro/De  Soto 
•Johnson 
•Knox 
•Ladede 
•Lewis 
Lincoln 
•Maries 
•McDonald 
•Mercer 
'Mississippi 
•Montgomery 
•New  Madrid 

Popuiatkxi  Group:  Medioaid— New  Madny-. 
Sikeston 
•Oregon 
'Osargte 
•Ozark 
•Perry 
•Pike 
•Pulaski 
Ray 

•ReynoWs    . 
•Ripiey 
•Schuyler 
•Scotland 
•Scott 

Popuiatioo  Group:  Medk»id— New  Madrid/ 
Sikeston 
'Shannon 
•St  Clair 

Service  Area:  Appleton 
St  Louis 

Population    Group:    Pov    Pop— West    St 
Louis 

Populatxxi   Group:    Pov   Pop— Norttr  St 
Louis 
St  Louis  City  (Indep) 

Popuiatton    Group:    Pov    Pop— West    St 
Louis 

Population  Group.'  Pov  Pop— Grace  HHI/. 
Cochran 

Popuiatton    Group:    Pov    Pop— North    St 
Louis 

Populatkx)  Group:  Pov  Pop— Southeast  St 
Louis 
*Ste  Genevieve 

Servtoe  Area:  Ste  Genevieve 
•Stoddard 
•Stone 
•Texas 
•Washington 
•Wayne 
Webster 

PRIMARY  MEDICAL  CARE:  MIswMiri 

Service  Area  Usting 

Service  Area  Name 
Appleton 
County— Bates 
Parts: 
Hudson  Twp 
Rockville  Twp 
County — Henry 
Parts: 
Bear  Creek  Twp 
Deepwater  Twp 
County— St  Clair 
Parts: 


PRIMARY  MEDICAL  CARE:  Missouri 

Service  Area  Usting 

Service  Area  Name 
Appleton  Twp 
MonegawTwp 
Tat)er  Tvi^ 
Ash  Grove 
County — Greene 
Parts: 
Boone  No.  1  T*»p 
Boone  No.  2  Twp 
Cass  Twp 
Walnut  Grove  Twp 
HHisboro/beSolo 
County— Jefferson    • 
Parts: 
Big  River  Twp  ^ 
Central  Twp 
PiatHnTwp 
ValleTwp 
Savannah 
County— Andrew 
Parts: 
Benton  Twp 
Clay  Twp 
Empire  Twp 
Jackson  Twp 
Lincoln  Tvi^ 
Nodaway  Twp , 
Platte  Twp 
Rochester  Twp 
Ste  Genevieve 
County— Ste  Gtenevieve 
Parts: 
Beauvais  Twp 
Jackson  Twp 
Ste  Genevieve  Twp 

PRIMARY  MEDICAL  CARE:  Missouri 
Population  Group  LJsting 

Population  Grovp 
Low  Inc — Eastern  Jackson  . 
County-Jackson 
Parts: 
C.T.  112-113 
C.T.  114.01 
C.T.  114.03-114.04 
C.T.  115-116 
,.,  C.T.  122-124 

C.T.  134.04 
C.T.  135-136 
C.T.  137.01-137.04 
C.T.  138-140 
C.T.  141.01 
C.T.  141.03-141.06 
C.T.  142.01-142.02 
C.T.  143 
C.T.  145 

C.T.  146.01-146.02 
C.T.  147 

C.T.  148.01-148.02 
C.T.  149-151 
Medtoak^— Clay  Co 
County— Clay 
Parts: 
Medicato  Eligible 
Medtoaid— New  Madrid'Sikeston 
County — New  Madrid 
Parts: 
Medicaid  Eligible 
County— Scott 
Parts: 
Medtoaid  Eligit)le 
1*ov  Pop— Grace  Hill/Cochran 


PRIMARY  MEDICAL  CARE:  MisWMlrf 

Population  Group  Usting 

Population  Group 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1085 
C.T.  1096-1097 
C.T.  1202-1203 
C.T.  1213-1214 
C.T.  1222 
C7. 1255-1257 
C.T.  1266-1267 
Pov  Pop— North  Kansa»Cify 
County— Jackson 
Parts: 
C.T.  2-4 
C.T.  5.01 
C.T.  6-27 
C.T.  28.01-28.02 
C.T.  29-34 
C.T.  35.01-35i)2 
C.T.  36.01-36.02 
C.T.  37-45 
C.T.  59.01 
Pov  Pop— ^torth  SpringfieM 
Courrty— Greerw 
Parts: 
C.T.  1-2 
C.T.  5-9 
C.T.  17 

C.T.  18i)1-18.02 
C.T.  19^1 
C.T.  31 

C.T.  32.01-32.02 
C.T.  33 
Pov  Pop— North  St  Louis 
Courrty— St  Louie 
Parts: 
C.T.  2139^2140 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1061-1067 
C.T.  1071-1075 
Pov  Pop— Soutt>east  St  Louis 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1018 
C.T.  1156-1157 
C.T.  1164-1165 
C.T.  1172-1174 
C.T.  1181 
C.T.  1185 
C.T.  1221 
C.T.  1224 
C.T.  1231-1234 
C.T.  1241-1243 
C.T.  1246 
Pov  Pop— West  St  Louis 
County — St  Louis 
Parts: 
C.T.  2159-2161 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1051.98 
C.T.  1052-1055 
C.T.  1121 

PRIMARY  MEDICAL  CARE:  Montana 

County  Listing 

County  Name 
'Blaine 
'Carter 
'Chouteau 
Service  Area:  Big  Sandy 
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PRIMARY  MEDICAL  CARE:  MontMM 

County  Ustmg 

County  Name 

Service  Area:  Fori  Benton 
•Custer 

Sennce  Area:  Baker  (MT/ND) 
'Daniels 
Fallon 

Sen/ice  Area:  Baker  (MT/ND) 
•Gallatin 

Service  Area:  Ennis/W.  Yellowstone 
'QarfiekJ 
'Glacier 
'Hid 

Service  Area:  Big  SanOf 
'Lewis  And  Clark 

Service  Area:  Choteau 
•Lincoln 

Seriice  Area:  Eureka 

Service  Area:  Troy 
•Madison 

Service  Area:  Ermis/W.  YeNowstone 
'McCone 
•Musselshell 
'Park 

Service  Area:  Gardiner/Yeltowstone  (MT/ 
WY) 
•Phillips 
•Pondera 
•Powder  Hver 
•Powell 

Facility:  Montana  State  Prs 
•Prairie 
•RfcWand 

Service  Area: 
•Roosevelt 

ServKe  Area: 

ServKe  Area: 
Rosebud 

Servwe  Area:  Forsyth/Colstrip 
•Sanders  I 
•Sheridan | 

Service  Area:  Culbertson 
•Silver  Bow 

Population  Group:  Med  In6— Silver  Bow 
Co 
•Sweet  Grass 
•Teton 

Servk»  Area:  Choteau 
Treasure 

Servk^e  Area:  Forsyth/Colstrip 
•Valley 

Population  Group:  Low  Ind— Valley  Co 
•Wit>aux 

Servk»  Area:  Baker  (MT/ND) 
•Yellowstane  Park 

ServKe  Area:  Gardiner/Yelk>wstone  (MT/ 
WY) 

PRIMARY  MEDICAL  CARE:  Montana 

,     Service  Area  Listing 


Cubertson 

Cubertson 
Poplar/Wolf  Point 


Service  Area  Name 
Baker  (MT/ND) 
Courity-— Custer 
Parts: 
Shirley-lsmay  CCD 
Count^«-Wibaux 
Parts: 
Pine  Hills-St.  PhU.  CCD 
Big  Sandy 
Courrty-— Chouteau 
Parts: 
Big  Sandy  CCD 
County— Hill 


PRIMARY  MEDICAL  CARE:  Montana 
Service  Area  Listing 

Service  Area  Name 

Parts: 
Rocky  Boy  CCD 
Choteau 
County — Lewis  And  Clark 
Parts: 
Augusta  CCD 
County— Teton 
Parts: 
Choteau  CCD 
FairfieW  CCD 
Cultwrtson 
County— Rtehland. 
Parts: 
Fairview  CCD  (Wi!/3) 
County — Roosevelt 
Parts: 
East  Roosevelt  CCD 
County — Sheridan 
Parts: 
Medk:ine  Lake  CCD 
Ennis/W.  Yelkjwstone 
County— Gallatin 
Parts: 
West  Yelk>wstone  CCD 
County — Madison 
Parts: 
Harrison  CCD 
Madison  Valley  CCD 
Virginia  City  CCD 
Eureka 
County — Lincoln 
Parts: 
Eureka  CCD 
Forsyth/Colstrip 

County — Treasure 
Fort  Benton 
County— Chouteau 
Parts: 
Fort  Benton  CCD 
GerakJine  CCD 
Gardiner/Yeltowstone  (MTAWY) 
County — Park 
Parts: 
Gardiner-Cooke  CCD 
County — Yeltowstone  Park 
Parts: 
YeHowstone  NafI  Park  CCD 
Poplar/Wolf  Point 
County — Roosevelt 
Parts: 
Fort  Peck  Res.  CCD 
Troy 
County — Lincoln    . 
Parts: 
Troy  CCD 

PRIMARY  MEDICAL  CARE:  Montana 
Population  Group  Listing 

Population  Group 
Low  Ind— Valley  Co 
County— Valley 
Parts: 
Low  Income 
Med  Ind— Silver  Bow  Co 
County — Silver  Bow 
Parts: 
Medially  Indigent 


PRIMARY  MEDICAL  CARE:  Montana 
Facility  Listing 


FacHltyName 
Montana  State  Prs 
County — Powell 


PRIMARY  MEDICAL  CARE:  Nebraska 

County  Listing 

County  Name 
Antek)pe 

Service  Area:  Antek)pe 
Arthur 

Servk»  Area:  Mullen 
Boone 

Servtoe  Area:  Albkxi 
Brown 

Servk»  Area:  North  Centred 
•Burt 

Senrice  Area:  Onawa  (lA/NE) 
Cass 
Cedar 

Servk»  Area:  Cedar/Dixon 
•Cherry 

Servree  Area:  Mullen 

Servrce  Area:  Valentine 
•Custer 

Sennce  Area:  Amokj 

Service  Area:  Burwell/Ord 
'Dawes 

Sennce  Area:  Crawford 
Deuel 

Servk»  Area:  Julesburg  (CO/NB) 
•Dixon 

Sen/ice  Area:  Cedar/Dixon 

Servk:e  Area:  Wayne/WakefieM 
Douglas 

Population       Group:       Medk:akl— NE/SE 
Omaha 
•Dundy 
•Frar*lin 

Sennce  Area:  Franklin 
Frontier 

ServKe  Area:  McCook 
GarfieM 

Servkse  Area:  Bunwell/Ord 
Grant 

ServKe  Area:  Mullen    . 
•Greeley 

Service  Area:  Albion 

Service  Area:  Howard/St  Paul 
•Harian 
Hayes 

Servk»  Area:  Hayes/Hitchcock 
Hitchcock 

Servtoe  Area:  Hayes/Hltchcock 
Hooker 

Servk:e  Area:  Mullen 
Howard 

Servk:e  Area:  Howard/St  Paul 
•Johnson 
•Kearney 
Keya  Paha 

Service  Area:  North  Central 
•Kimball 
•Knox 
Lancaster 

Facility:  Lancaster  Dept  Of  Corr 
•Uncoln 

Servree  Area:  AmoM 
'Logan 

Servk:e  Area:  AmoW 

Servk^e  Area:  Mullen 
Loup 

Servk»  Area:  Bunvell/Ord 
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PRIMARY  MEDICAL  CARE:  Nebraska 

County  Listing 

County  Name 
•Madteon 

Servwe  Area:  Mbnn 

Servk:e  Area:  Antekipe 
*Merrk:k 
•Morrifl 
'Nance 
•Platte 

Servwe  Area:  Aibk)n 
RedWittow 

Servtee  Area:  McCook 
Rock 

Sennce  Area:  North  Certiral 
'Saunders 

Sennce  Area:  Wahoo 
'ScottsBhjff 

Populatkm  Group:  MednakJ— Scods  Bluff 
'Sheridan 
'Sherman 
Sk)ux 

ServKe  Area:  Crawford 
'Stanton 
Thayer 
Thomas 

Service  Area:  Mullen 
'Thurston 

Popuiatton  Group:  Winnebago  Indian  Res 
Valley 

Servk»  Area:  Burwell/Ord 
Wayne 

Service  Area:  Wayne/Wakeliekj 
'Webster 
Wheeler 

Service  Area:  Burwell/Ord 

PRIMARY  MEDICAL  CARE:  Nebraska 
Service  Area  Listing 

Sen/ice  Area  Name 
Mbmn 
County— Greeley 
Parts: 
Spakling  Prec 
County — Madison 
Parts: 
Newman  Grove  City 
Shell  Creek  Prec 
County— Platte 
Parts: 
St  Bernard  Twp 
Walker  Twp 
Antetope 
County— Madison 
Parts: 
Jefferson  Prec 
TiklenCity 
AmoM 
County — Custer 
Parts: 
AmoW  Twp 
Cliff  Twp 
Custer  Twp 
Delight  Twp 
Elim  Twp 
Grant  Twp 
Hayes  Twp 
Triumph  Twp 
Wayne  Twp 
Wood  River  Twp 
County — Lincoln 
Parts: 
Antetope  Prec 
Garfiekj  Prec 


PRIMARY  MEDICAL  CARE:  Nebraska 

Service  Area  Listing 


Service  Area  Name 
County — Logan 
Parts: 
Gandy  Prec 
Logan  Prec 
Stapleton  No.  2  Prec 
BunweH/Ord 
County— Custer 
Parts: 
Comstock  Prec 
Comer  Prec 
Douglas  Grove  Prec 
Sargent  Prec 
Spring  Creek  Prec 
West  Union  Prec  ■ 
County— Wheeler 
Cedar/Dixon 
County— Dixon 
Parts: 
Clark  Twp 
Concord  Twp 
Daily  Twp 
Galena  Twp 
Hooker  Twp 
htowcastie  Twp 
Otter  Creek  Twp 
Ponca  City 
Ponca  Tvi^ 
Silver  Creek  Twp 
Spring  Bank  Twp 
Crawford 
County — Dawes 
Parts: 
Leonard  Prec  {Ho.  7) 
N  Cravirford  Prec  (No.  11) 
S  Crawford  Prec  (No.  10) 
Whitney  Prec  (No.  9) 
County — Skxjx 
Franklin 
County — Franklin 
Parts: 
Antelope  Twp 
Bkxxnington  Twp 
Franklin  City 
Grant  Twp 
Macon  Twp 
Mark)n  Twp 
N  Franklin  Twp 
Salem  Twp 
Washington  Twp 
Hayes/Hitchcock 

County — Hitchcock 
Howard/St  Paul 
County— Greeley 
Parts: 
Greeley  Prec 
Scotia  Prec 
Wolbach  No.  2  Prec 
Wolbach  No.  1  Prec 
County — Howard 
Julesburg  (CO/NB) 

County— Deuel 
McCook 

County— Red  Willow 
Mullen 
County— Cherry 
Parts: 
Calf  Creek  Prec 
King  Prec 
Lackey  Prec 
Loup  Prec 
Mother  Lake  Prec 
Wells  Prec 


PRIMARY  ME0K:AL  CARE 

Service  Arba  Listing 


Service  Area  Name 
County — Logan 
Parts: 

Stapleton  No.  1  Prec 
County— Arthur 
County— Grant 
County — Hooker 
County— Thomas 
North  Central 

County— Rock-^ 
Onawa  (lA/NE) 
County— Burt 
Parts: 

Decatur  Twp 

Quinnet)augh  Twp 

RiverskleTwp 

Silver  Creek  Twp 
Valentine 
County — Cherry 
Parts: 

Barley  Prec 

Clevelartd  Prec 

Cody  Prec 

Crookston  Prec 

Gillespie  Prec 

Goose  Greek  Prec 

Kennedy  Prec 

Kilgore  Prec 

Merriman  Prsc 

Nenzel  Prec 

Russell  Prec 

Valentine  City 

Valentine  Prec 

Wood  Lake  Prec 
Wahoo 
CouTty— Saunders 
Parts: 

Ashland  Twp 

Center  Twp 

Chapman  Twp 

Chester  Twp 

Clear  Creek  Twp 

Douglas  Twp 

Elk  Twp 

Green  Twp 

Mart>leTwp 

Marietta  Twp 

Mariposa  Twp 

Newman  Twp 

Oak  Creek  Twp 

Rchland  Twp 

Rock  Creek  Twp 

South  Cedar  T¥vp 

Stocking  Twp 

Unkxi  Twp 

Wahoo  City 

Wahoo  Twp 
Wayne/Wakefiekj 
County — Dixon 
Parts: 

Emerson  Twp 

Logan  Twp 

Wakefiek)  Twp 
County — Wayne 

PRIMARY  MEDICAL  CARE:  Nebraska 
Population  Group  Listing 

Population  Group 
Medk:akl— NE/SE  OMAha 
County — Douglas 
Parts: 
C.T.  3 
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PRIMARY  MEDICAL  CARE:  Nebraska 
PopuMon  Group  Listing 


Populaiion  Group 

C.TJ6-12 
C.T.  13.01-13.02 
C.T,  14-16 
C.T,  18-19 
C.T,  39-41 
C.T.  51-64 


C.T 


59.01-59.02 


C.T.  80 

C.T.  61 .01-61 .02 
Medicaid-^Scotts  Bhjff 
County-*Scotts  Btuff 
Parts: 
MecScaid  Eligible 
Winnebago  Indian  Res 
County— Thurston 
Parts: 
Omaha  Indum  Res 
Winnebago  Indian  Res. 


PRIMARY  MEDICAL  CARE:  Nebraska 

Facility  Listing 


'        Facility  Name 
Lancaster  Dept  Of  Corr 
County— Lancaster 


PRIMARY  MEDICAL  CARE:  Nevada 

County  Listing 

County  Name 
Carson  Ci^  (Indep) 

Facility:  Nv  St  Corr  Fac  (North) 
Oaik 

Service  Area:  Central/N  Central  Las  Vegas 

Service  Area:  Moapa  Vslley 

Service  Area:  Searchlight/Davis  Dam 

Service  Area:  Virgin  Valley 

Facility:  Nv  St  Corr  Fac  (South) 
'Douglas 

Service  Area:  Topaz  Lake 
*EI(0 
'EsmerekJS 

Service  Area:  Coaldale/Silverpeak 

Service  Area:  Tonopah/Esmeralda 
'Eureka 
'HumboWt 
'Lander 
•Uncoln 
•Lyon 

ServKe       Area:       Dayton/Femley/Silver 
Springs 

Service  Area:  Smith/Yerington 
'Mineral   j 
Nye  I 

Service  Area:  Beatty 

Service  Area:  Dtxicwater/Lund 

Service  Area:  Gabbs 

Service  Area:  Pahmmp 

Service  Area:  Round  Mountain 

Service  Area:  Tonopah/Esmerakia 
•Pershing 
•Storey 
Washoe 

Service  Area:  Gerlach 

Service  Area:  Incline  Village 

ServKe  Area:  Wadsworth 

Population  Group:  Med  Ind— Reno/Sparks 
•White  Pine 

Servk:e  Area:  Baker 

ServKe  Area:  Cherry  Creek 

Servk»  Area:  Ouckwater/Lund 

Factiity:<Nv  St  Corr  Fac  (East) 


PRIMARY  MEDICAL  CARE:  Nevada 
Service  Area  Listing 


PRIMARY  MEDICAL  CARE: 
S«vice  Area  Listing 


Sen/ice  Area  Name 
Baker  '.vx- 

County— White  Pine 
Parts: 
Baker  CCO 
Beatty 
County — Nye 
Parts: 
Amargosa  Valley  CCD 
Beatty  CCD 
Central/N  Central  Las  Vegas 
County— Clark 
Parts: 
C.T.  3.01-3.02 
C.T.4 

C.T.  5.02-6.04 
C.T.  6-9 
C.T.  11 
C.T.  35 
C.T.  36.02 
C.T.  37-38 
C.T.  39.97-39.98 
C.T.  40  ./ 

C.T.  43-46  V  ,- 

Cherry  Creek 
County— White  Pine 
Parts: 
Cheny  Creek  CCD 
CoakJale/Silverpeak 
County — EsmereMa 
Parts: 
Silverpeak  CCD 
Dayton/Femley/Silver  Springs 
County — Lyon 
Parts: 
Dayton  CCD 
Femley  CCD 
Silver  Springs  CCD 
Duckwater/Lund 
County — Nye 
Parts: 
Duckwater  CCD 
County— White  Pine 
Parte: 
Lund  CCD 
Gabbs 
County — Nye 
Parts: 
Gabbs  CCD 
Geriach 
County— Washoe 
Parts: 
Geriach  CCD 
Incline  Village 
County — Washoe 
Parts: 
Incline  Village  CCD 
Indian  Springs 
Moapa  Valley 
County— Clark 
Parts: 
C.T.  59 
Pahrump 
County — Nye 
Parts: 
Crystal  Twp 
Pahrump  CCD 
Yucca  Flat  CCD 
Round  Mountain 
County — Nye 
Parts: 
Round  Mountain  CCD     ■ 
Searchlight/Davis  Dam 


Service  Area  Name 


County— Clark 
Parts: 
C.T.  57 
SmittVYerington 
County — Lyon 
Parts: 
Smith  CCD 
YeringtonTwp 
Tonopah/Esmerakla 
County — EsmerekJa 
Parts: 
GokJfiekJCCD 
County — Nye 
Parts: 
Ralston  CCD 
TonopahCCD 
Topaz  Lake 
County — Douglas 
Parts: 
Pine  Nut  CCD 
Topaz  Lake  CCD 
Virgin  Valley 
County— Clart( 
Parts: 
C.T.  56.02-66.03 
Wadsworth 
County— Washoe 
Parts: 
Wadsworth  Twp 


PRIMARY  MEDICAL  CARE:  Nevada 

Population  Group  Listing 

Population  Group 
Med  Ind— Reno/Sparks 
County— Washoe 
Parts: 
C.T.  1-4 
C.T.  7 
C  T  9 

C.T.  10.03-10:05 
C.T.  11.01-11.03 
C.T.  12-15 
C.T.  17-19 
C.T.  21.01-21.02 
C.T.  22.03-22.05 
C.T.  24.01-24.02 
C.T.  25 
C.T.  26.01 
C.T.  26.03-26.04 
C.T.  27.02 
C.T.  28 

C.T.  29.01-29.02 
C.T.  30 
C.T.  31.01 
C.T.  31.03 
C.T.  31.05-31.06 
C.T.  33.01 

PRIMARY  MEDICAL  CARE:  Nevada 

Fadlity  Listing 

Facility  Name 
Nv  St  Corr  Fac  (East) 

County — ^White  Pine 
Nv  St  Conr  Fac  (North) 

County— Carson  City  (Indep) 
Nv  St  Con-  Fac  (South) 

County— Clark 
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PRIMARY  MEDICAL  CARE:  New  HampsMr* 

County  Listing 

County  Name 
'Carroll 

Servtee  Area:  ParsonfiekJ  (ME/NH) 
'Coos 

Servk:e  Area:  Upper  Connectuut  Valley 
(NHATT) 

Popuiatk>n  Group:  Low  Ino— Berlin 
'Grafton 

Sennce  Area:  Baker  River  VaNey 

Serv'ne  Area:  Havertiill/Welts  River  (NH/ 
VT) 
Hillsborough 

Servrce  Area: 

Servk^e  Area: 
Merrimack 

Servk»  Area:  IHillsboro/Weare 
Rockingham 

Sennce  Area:  Raymond 
Strafford 

Popdatkm  Group:  Low  Ino— Strafford  Co 
'Sullivan 

Sendee  Area:  HHlstxxo/Weare 


Central  Manchester 
Hillsboro/Weare 


PRIMARY  MEDICAL  CARE:  New  Hampshire 

Service  Area  Listing 

Service  Area  Name 
Baker  River  Valley 
County— Grafton 
Parts: 
Rumney  Twn. 
Warren  Twn. 
Wentworth  Tvim. 
Central  Marwhester 
County — Hillsborough 
Parts: 
C.T.  4-5 
C.T.  13-16 
C.T.  19-20 
Havertiill/Wells  River  (NH/VT) 
County— Grafton 
Parts: 
Bath  Twn. 
Benton  Twn. 
Haverhill  Twn. 
Larxlaff  Twn. 
ListXKi  Twn. 
Monroe  Twn. 
Piermont  Twn. 
Hillsboro/Weare 
County— Hillst>orough 
Parts: 
Antrim  Twn. 
Deering  Twn. 
HiHsborough  Twn. 
Weare  Twn. 
Windsor  Twn. 
County — Menimack 
Parts: 
Henniker  Twa 
County — Sullivan 
Parts: 
Washington  Twn. 
ParsonfieW  (ME/NH) 
County— Carroll 
Parts: 
Effingham  Town 
Freedom  Town 
Raymond 
County — Rockingham 
Parts: 
Deerfieki  Twa 
EppingTwn. 


PRIMARY  MEDICAL  CARE:  New  HampeMrs 

Servibe  Area  Listing 

Service  Area  Name 
Frerrxxrt  Twn. 
Nottingham  Twn. 
Raymond  Twn. 
Upper  Connectteut  Valley  (NH/VT) 
County— Coos 
Parts: 
Clari<sville  Town 
Colebrook  Town 
Columbia  Town 
Dixville  Town 
En'ol  Town 
Millsfieki  Twp 
Pittslwrg  Town 
Stewartstown  Town 
Wentworth  Locatkm 

PRIMARY  MEDICAL  CARE:  New  Hampshire 

Population  Group  Listing 

Population  Group 
Low  Inc— Berlin 
County— Coos 
Parts: 
Beriin  City 
Cambridge  Twp 
DummerTown 
Gortiam  Town 
Jefferson  Town 
Kilkenny  Twp 
Milan  Town 
Randolph  Town 
Shelbume  Tovm 
Stark  Town 
Success  Twp 
Low  Inc — Straftord  Co 
County— Strafford 
Parts: 
Low  Income 

PRIMARY  MEDICAL  CARE:  New  Jersey 
County  Listing 

County  Name 
Atlantic 

Service  Area:  Atlantk:  City — NorthsWe/lnlet 

Population  Group:  Low  Ino — West  Atlantic 
Canrxlen 

Population  Group:  Med  Ind— Camden 
Cumberiand 

Populatx>n  Group:  Low  Inc— Cumberiand/ 
Olivet 

Facility:  FCI  Fairton 
Essex 

Service  Area:  Airport/Port  Newari( 

Service  Area:  East  Orange  City 

Service  Area:  Vailsburg 

Population  Group:  Pov  Pop — Irvington 
Hudson 

Servk:e  Area:  Jersey  City 
Mercer 

Populatkxi  Group:  MedfeakJ— Trenton  CMy 
Middlesex 

Populatkm  Group:  Low  Inc — Perth  Amboy 

Population  Group:  Low  Ino — New  Bruns- 
wick 
Monnnouth 

Servk»  Area:  City  Of  Astxjry  Park 

Service  Area:  Western  Red  Bank 

Population  Group:  Low  Inc — Central  Long 
Branch 
Ocean 

Population  Group:  Low  Ino— Lakewood 


PRIMARY  MEDICAL  CARE: 
County  Listing 


County  Name 
Passaic 

Service  Area:  Downtown  Peterson 

Sennce  Area:  r^orthskle  Peterson 
Salem 

Populatkxi  Group:  Low  Ino— Currberiand/ 
Olivet 

Populatkxi  Group:   Med  Ind/MFW— West 
Salem  Co 
Sussex 

Servk»  Area:  South  Sussex 
Uruon 

Populatkxi  Group:  Low  Ino— €  Elizatieth 
Warren 

Populatkxi  Group:  Low  Ino— S  Warren  Co 


PRIMARY  MEDICAL  CARE:  New 
Service  A/sa  Listing 

Service  Area  Name 
Airport/Port  Newark 
County — Essex 
Parts: 
C.T.  74 

C.T.  75.01-75.02 
C.T.  98 
Atlantk:  City— Northskle/lnlet 
County — Atlantk: 
Parts: 
C.T.  11-19 
C.T.  24-25 
City  Of  AstKiry  Parte 
County — Monnxxjth 
Parts: 
C.T.  8070.02-8070.04 
C.T.  8071 

C.T.  8072.97-8072.98 
C.T.  8073 
Downtown  Peterson 
County — Passaic 
Parts: 
C.T.  1811-1815 
C.T.  1816.01-1816.02 
C.T.  1817.01-1817.02 
C.T.  1818 
C.T.  1820 
C.T.  1822-1823 
C.T.  1829 
East  Orange  City 
County — Essex 
Parts: 
East  Orange  City 
Jersey  City 
County — Hudson 
Parts: 
C.T.  1-8 
C.T.  9.01-9.02 
C.T.  10-11 
C.T.  12.01-12.02 
C.T.  13-15 
C.T.  16.01-16.02 
C.T.  17-40 
C.T.  41.01-41.02 
C.T.  42-56 
C.T.  58.01-58.02 
C.T.  59-63 
Nortfiskje  Peterson 
County — Passak: 
Parts: 
C.T.  1802-1809 
South  Sussex 
County — Sussex 
Parts: 
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PRIMARY  MEDICAL  CARE:  N«w  Jersey 
Service  Area  Listing 


Service  Area  Name 


A|idoverT\wp 
AMJover  Boro 
Bianchville  Boro 
Byram  Twp 
Fnankfofd  Twp 
Franklin  Boro 
Fnedon  Twp 
Qfeen  Twp 
Himburg  Boro 
Hampton  Twp 
Hardyston  Twp 
H«patcong  Boro 
Lafayette  Twp 
Newton  Town 
Ogdensborg  Boro 
Sparta  Twp 
Stanhope  Boro 
SCItwater  Twp 
Svssex  Boro 
Vernon  Twp 
\MantegeTwp 

Vaiisburg 
County — Essex 
Par«: 
C.T.  19-25 

Western  Red  Bank 
County — Monmouth 
Parte: 
CfT.  8034 
4- 


PRIMARY  medical  CARE;  New  Jersey 

Population  Group  Listing 


Population  Group 
Low  Inc— Central  Long  Branch 
County — Monmouth 
Parte: 
CT.  8055-8056 
GT.  8058.01 -«058.02 
Low  Inc-Cumberland/Olivet 
County— Cumberland 
Parte: 
Low  Income 
County — Salem 
Parte: 
PJttsgrove  Twp 
Low  Inc— E  Elizabeth 
County — Unkxi 
Parte: 
dT.  302-307 
QT.  308.01-308.02 
QT.  309-314 
Low  Inci-Lakewood 
Coun^— Ocean 
Parte: 
Lakewood  Twp 
Low  Inc— New  Brunswick 
Coun^ — Middlesex 
Parte: 
G.T.  52-59 
Low  lno«— Perth  Amboy 
County — Middlesex 
Parte: 
C.T.  40-50 
Low  Inc— S  Warren  Co 
County — Warren 
Parte: 
Alpha  Boro 
QelvkJere  Town 
^anklin  Twp 
Qreenwich  Twp 
Harmony  Twp 


PRIMARY  MEDICAL  CARE:  New  Jersey 

Population  Group  Listing 

Population  Group 
LopatcongTwp 
Oxford  Twp 
Phillipsburg  Town 
Pohatoong  Twp 
Washington  Boro 
Washington  Twp 
White  Twp 
Low  Inc— West  Atlarrtk: 
County— Atlantk: 
Parte: 
C.T.  104.01-104.03 
C.T.  105.01 
C.T.  1(tt.03-1 05.04 
C.T.  106-111 
C.T.  112.01-112.02 
C.T.  113 

C.T.  114.01-114.02 
C.T.  115-116 
C.T.  117.01-117.02 
C.T.  118.05 
C.T.  119-122 
Med  Ind— Camden 
County — Camden 
Parte: 
C.T.  6001-6020 
Med  Ind/MFW— West  Salem  Co 
County — Salem 
Parte: 
Altoway  Twp 
Cameys  Point  Twp 
Elmer  Boro 
Elsinboro  Twp 
Lower  Alloways  Creek  Twp 
Mannington  Twp 
Okjmans  Twp 
Penns  Grove  Boro 
Pennsville  Twp 
Pilesgrove  Twp 
QinntonTwp 
Salem  City 
Upper  Pittegrove  Twp 
Woodstown  Boro 
Medk»kl— Trenton  City 
County — Mercer 
Parte: 
C.T.  1-17 
C.T.  19-24 
Pov  Pop — Irvington 
County — Essex 
Parts: 
C.T.  119 
C.T.  121-126 
C.T.  12&-133 

PRIMARY  MEDICAL  CARE:  New  Jersey 

Facility  Listing 

Facility  Name 
FCI  Fairton 
County— Cumt)er1and 

PRIMARY  MEDICAL  CARE:  New  Mexico 

County  Listing 

County  Name 
Bemalilk) 
ServKe  Area:  North  Valley 
Servk:e  Area:  Southwest  Valley 
Poputatk>n  Group:  Low  Inc/Hrtiiss— Albu- 
querque Central 
•Catron 
•Chaves 


PRIMARY  MEDICAL  CARE:  New  Mexico 

County  Listing 

County  Name 

Population  Group:  Med  Ind— Chaves  Co 
•Cibola 
•Curry 
•Qe  Baca 
Dona  Ana 

Servk^e  Area:  Hatch 

Service  Area:  Souttiem  Dona  Ana 

FacHity:  Southern  N.M.  Corr.  Fac. 
•Eddy 

Population  Group:  Med  Ind— Eddy  Co 
•Grant 

Servwe  Area:  Clifl/Gila 
•Guadalupe 
•Harding 
•HkJalgo 
•Lea 

Servk:e  Area:  Jal/Eunk» 

Senrk»  Area:  Northern  Lea 
•Uncoln 

Sennce  Area:  Carrtzozo 

Sendee  Area:  Corona 
•Luna 
•McKinley 
•Mora 
•Otero 

Service  Area:  Ckxxlcroft 
•Rk)  Arrtoa 

Servk»  Area:  Coyote 

Servk^e  Area:  Penasco/Toichas/Embudo 

Servk»  Area:  Rio  Chama 

Sennce  Area:  Tierra  Amarilla 

ServKe  Area:  Western  Rio  Arriba 
•Roosevelt 

Population  Group:  Med  Ind— Roosevelt  Co 
•San  Juan 

Population  Group:  Am  In — San  Juan  Co 
•San  Miguel 

ServKe  Area:  Pecos/Villanueva 
Sandoval 

Senoce  Area:  Cuba 

Sennce  Area:  Southern  Sandoval 
Santa  Fe 

Sennce  Area:  Santa  Fe/La  Familia 

Populatkxi  Group:  Low  Ino— Cerriltos/Ma- 
drid 
•Sierra 
•Socorro 

Servk»  Area:  Claunch 

Servk:e  Area:  Magdalena 
•Taos 

Servtoe  Area:  Penasco/Tnx:has/Embudo 

Sennce  Area:  Questo/Arroyo  Hondo 

Service  Area:  Tres  Piedras 
•Torrance 
•Unfon 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Service  Area  Listing 

Service  Area  Name 
Carrizozo 
County — Lincoln 
Parts: 
Carrizozo  CCD 
Claunch 
County— Socorro 
Parte: 
Claunch  CCD 
Cliff/Gila 
County — Grant 
Parte: 
E.D.  801  (Pinos  Altos  CCD) 
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PRIMARY  MEDICAL  CARE:  New  Mexico 

Service  Area  Listing 

Service  Area  NanK 
E.D.  803  (Tyrone  CCD) 
E.D.  805-806  (Tyrone  CCD) 
Cloudcroft 
County— Otero 
Parte: 
S.E.  Otero  CCD 
Corona 
County— Lincoln 
Parts: 
Corona  CCD 
Coyote 
County— Rk)  Arriba 
Parte: 
Coyote  CCD 
Cuba 
County— Sandoval 
Parte: 
Cuba  CCD 
Jemez  CCD 
Hatch 
County— Dona  Ana 
Parts: 
Hatch  CCD 
Jal/Euntoe 
County— Lea 
Parts: 
Euntoe  CCD 
Jal  CCD 
Magdalena 
County — Socoao 
Parts: 
Magdalena  CCD 
North  Valley 
County— ^malilk) 
Parts: 
C.T.  29 

C.T.  30.01-30.02 
C.T.  31 

C.T.  32.01-32.02 
C.T.  35.01-35.02 
C.T.  36 
Northern  Lea 
County— Lea 
Parts: 
Lovington  CCD 
Tatum  CCD 
PecosA/illanueva 
County— San  Miguel 
Parts: 
Pecos  CCD 
Villanueva  CCD 
PenascoH'ruchas/Embudo 
County — Rk)  Arriba 
Parte: 
Chimayo  CCD 
Dixon  CCD 
County— Taos 
Parts: 
PenascoCCD 
Picuris  CCD 
Ouesto/Ant>yo  Hondo 
County— Taos 
Parte: 
Arroyo  Hondo  CCD 
Questa  CCD 
Rk)  Chama 
County — Rk)  Arriba 
Parte:  <,> 

Rk)  Chama  CCD 
Santa  Fe/La  Familia 
County— Santa  Fe 
Parts: 


PfUMARY  MEDICAL  CARE:  New  Mexico 

Service  Area  Listing 

Service  Area  Name 
C.T.  3 
C.T.7-9 
C.T.  10.02 
C.T.  12 
Souttiem  Dona  Ana 
County— Dona  Ana 
Parte: 
Anthony  CCD 
South  Dona  Ana  CCD 
Southern  Sandoval 
County— Sandoval 
Parte: 
C.T.  103-104 
C.T.  105.01-105.02 
Southwest  Valley 
County — Bemalilk) 
Parts: 
C.T.  23 

C.T.  24.01-24.02 
C.T.  43 

C.T.  44.01-44.02 
C.T.  45.01-45.02 
C.T.  46.02-46.04 
Tierra  Amarilla 
County — Rk)  Arriba 
Parte: 
Tierra  Amarilla  CCD 
Vallecitas  CCD 
Tres  Piedras 
County— Taos 
Parts: 
Tres  Piedras  CCD 
Western  Rk)  Anit)a 
County — Rk)  Arriba 
Parts: 
Jksarilla  CCD 
Westem  Rk>  Aniba  CCD 

PRIMARY  MEDICAL  CARE:  New  Mexico 

Population  Group  Listing 

Population  Group 
Am  Irv— San  Juan  Co 
County — San  Juan 
Parts: 
American  Indian 
Low  Inc— Cemllos/Madrkl 
County— Santa  Fe 
Parts: 
BlkGrp8OfCt103.03 
BIkGrpSOf  Ct  103.06 
Low  Inc/Hmiss — Albuquerque  Central 
County — Bemalilk) 
Parte: 
C.T.  14-15 
C.T.  20-22 
C.T.  25-28 
Med  Ind— Chaves  Co 
County — Chaves 
Parts: 
Medically  Indigent 
Med  Ind— Eddy  Co 
County— Eddy 
Parts: 
Medk^ally  Indigent 
Med  Ind— Roosevelt  Co 
County — Roosevelt 
Parts: 
MedicaHy  Indigent 


PRIMARY  MEDICAL  CARE:  New  Mexico 

Facility  Listing 


Facility  Name 

Southern  N.M.  Corr.  Fac 
County — Dona  Ana 


PRIMARY  MEDICAL  CARE:  New  York 

County  Listing 

County  Name 
Abany 

Servwe  Area:  Northeast  Alt>any 

Service  Area:  Westerto-RensseiaerviHe 
•Allegany 

Servk»  Area:  Arcade 

Service  Area:  Letchworth 

Sennce  Area:  WeUsvHIe 
Bronx 

ServKe  Area:  High  Bridge 

Servk»  Area:  Hunte  Point 

Sennce  Area:  Morris  Heighte 

Servk^  Area:  Morrisanta 

Service  Area:  Mott  Haven/Point  Morris 

Service  Area:  Sourxlview 

Sennce  Area:  Tremont/West  Farms 

Facility:  Nye  Corr.  FacTRIkers  Island 
Broome 

Servk:e  Area:  Deposit 
•Cattaraugus 

Service  Area:  Arcade 

Service  Area:  Randolph/Ellkx>ttville 

Servk»  Area:  Tri-County 

Populatk>n      Group:      Seneca     Natk>n — 
Cattaraugus  Res 
Cayuga 

Servk»  Area:  Aurora 

Servk»  Area:  Cato 

Servk»  Area:  GrotorVMoravia 

Populatkxi  Group:  Pov  Pop — Oswego  City 
Chautauqua 

SenrKe  Area:  Dunkirk-Fredonia 

Servk»  Area:  Tri-County 

Sen/ice  Area:  \Jnor\  City  (PA/NY) 

Servk»  Area:  Westfiekj 

Poputatk)n      Group:      Seneca     Natk)n— 
Cattaraugus  Res 
'Chenango 

ServKe  Area:  Cincinnatus/De  Ruyter 

Servk»  Area:  Greene 

Popuiatk)n    Group:    Low    Ino — Hamilton/ 
Sherburne 
•Chnton  ^ 

Service  Area:  Dannemora 

Service  Area:  Ellenburg 
•Cotumbta 

Service  Area:  Southeast  Columt>ia 
•Cortland 

Sennce  Area:  Cincinnatus/De  Ruyter 

Populatkxi  Group:  Low  Inc — Cortland 
•Delaware 

Servk;e  Area:  Deposit 

Sen^ice  Area:  Hancock/Walton 

Service  Area:  Hobart/Stamford 

Service  Area:  Margaretville/Andes 
Dutchess 

Service  Area:  N.  Harlem  Valley — Dutchess 

Populatk)n  Group:  Low  Inc — Beacon 
Erie 

Servk:e  Area:  Black  Rock/Riverskle 

Service  Area:  Tri-County 

Populatkxi  Group:  Medicaid — PS.  84  Area 

Populatk)n  Group:  Medicak) — Lower  West 
Skto 

Populatkxi      Group:       Medk^akl— EllKott 
Neigtitiorhood 
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PfWMARY  MEDICAL  CARE:  New  Yorfc 

County  LJsdng 

County  Name 

Population     Group:     Seneca     Nation— 
Cattaraugus  Res 
'Essex 

Service  Area:  Central  AtSrorxlack 

Service  Area:  East  Central  Essex 

Service  Area:  Schroon-ticonderoga 

Service  Area:  Warrenstxjrg 
•Franklin 

Service  Area:  CantorvPotsdam 

Service  Area:  Tupper  Lake 
Genesee 

Servk^  Area:  Genesee 
Greene    I 
•HaniiltonI 

Servk:e  Area:  Central  Adirondack 

ServKe  Area:  South  Hamiiton 

ServKe  Area:  Webb 
Herkinier 

Sendee  Area:  Webb 

Servk»  Area:  West  WInfield 
'Jefferson 

Sendee  Area 

Senm:e  Area 


Alexandria  Bay 
Gouvemeur 

Poputatkxi  Group:  Pov  Pop— Watertown 
Kings 

Service  Area:  Bedford-Stuyvesant 

Sennce  Area:  BushvMCk 

Servk»  Area:  Coney  Isl/Brighton  Bch/W 
Brighton 

Servrce  Area:  Crown  Heights — Brooklyn 

Service  Area:  East  Ny-Brooklyn 

Service  Area:  Williarreburg 

Population  Group:  inmates— MDC  Brook- 
lyn 
'Lewis 

Service  Area;  Camden 
Livingston 

Sen/ue  Area:  Letchworth 

Sen/ice  Area:  N.  Livingston 
Madison 

Service  Area:  Cincinnatus/De  Ruyter 

Population    Group:    Low    Inc — Hamilton/ 
SherDume 
Monroe 

Service  Area:  Jordan 

Service  Area:  Westside  (Rochester) 
Montgomery 

Service  Area:  Western  Montgomery 
NewYorIc 

Service  Area:  Alphabet  City — Lower  East 
Side 

Service  Area:  East  Harlem 

Service  Area:  Upper  West  Side 

Servk»     Area:     Washington     Heights— 
Inwood 

Service  Area:  West  Central  Harlem 

Populaion    Group:    Inmates — MCC    New 
York 

Populafon    Group:    Pov/Homeless — Chel- 
sea j 
Oheida    | 

Service'  Area:  CarrxJen 

Service  Area:  West  WInfiekJ 

Population    Group:     Low    Inc — Hamilton/ 
Sherburne 

Populaion  Group:  Medicaid— Utica 
Onondaga 

Populaion  Group:  Pov  Pop— Syracuse 
Orleans 

Service  Area:  Oak  Orchard 
Oswego 

Sen/k^Area:  Central  Square 


PRIiMARY  MEDICAL  CARE:  New  Yor1( 
Couftty  Listing 

County  Name 

Servk»  Area:  Pulaski 

Populatk)n  Group:  Low  Ino— Fulton 

Populatk>n  Group:  Pov  Pop— Oswego  City 
'Otsego 

Seivk»  Area:  Cherry  Valley 

Sennce  Area:  Souttieast  Otsego 

Servk»  Area:  Southwest  Otsego 

Servk:e  Area:  Western  Otsego 
Queens 

Servne  Area:  Long  Island  City 

Servk»  Area:  South  Jamaca 

Population  Group:  Medk^akl— Rockaway 
Saratoga 

Servk:e  Area:  Corinth/Luzeme 
Schenectady 

Populatk>n  Group:  Pov  Pop— flamilton  Hill/ 
Mt  Pleasant 
Schoharie 

Sennce  Area:  Cherry  Valley 

Servk^e  Area:  Hot>art/Stamfbrd 

Servk»  Area:  Southern  Schoharie 
'Seneca 

Sendee  Area:  South  Seneca 
*St  Lawrence 

Service  Area:  Alexandria  Bay 

Sendee  Area:  CantorvPotsdam 

ServKe  Area:  Gouvemeur 

Serv»e  Area:  Massena 

ServKe  Area:  Ogdenstxjrg 

ServKe  Area:  Tupper  Lake 
'Steulsen 

Servk^e  Area:  EHdand  (NY/PA) 
'SuMivan 

Servk:e  Area:  Cochecton 

Populatkxi  Group:  Low  Ino — Liberty 
'Tompkins 

Servk:e  Area:  Groton/Moravia 
Warren 

ServKe  Area:  Corinth/Luzeme 

ServKe  Area:  Schroon-Tteonderoga 

Servrce  Area:  Warrensburg 
Washington 

ServKe  Area:  Schroon-Ticonderoga 
Westchester 

Populatkm  Group:  Medfcakl/Hispar»c— Port 
Chester 

Populatk>n  Group:  Pov/Latin  Am  Imm — N 
Tarrytown 
'Wyoming 

Sennce  Area:  Arcade 

Servrce  Area:  Genesee 

Servwe  Area:  Letchworth 
•Yates 

PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 
Alexandria  Bay 
County — Jefferson 
Parts: 
Alexandria  Twn. 
Cape  Vincent  Twn. 
Clayton  Twn. 
Lyme  Twn. 
Orieans  Twn. 
Philadelphia  Twn. 
Theresa  Twn. 
County — St  Lawrence 
Parts: 
Hammond  Twn. 
Alphat>et  City— Lower  East  SkJe 


PRIMARY  MEDICAL  CARE:  New  Yorl( 

Service  Area  Ustir^g 


Service  Area  Name 


County — New  York 
Parts: 
C.T.  10.02 
C.T.20 

C.T.  22.01-22.02 
C.T.  24 

C.T.  26.01-26.02 
C.T.  28 
Arcade 
County— Allegany 
Parts: 
Centerville  Town 
Rushford  Town 
County — Cattaraugus 
Parts: 
Farmersville  Town 
Freedom  Town 
MachiasTown 
Yoritshire  Town 
County— Wyoming 
Parts: 
Arcade  Town 
Eagle  Town 
Java  Town 
Orangeville  Town 
ShekJon  Town 
Wethersfield  Town 
Aurora 
County— Cayuga 
Parts: 
Genoa  Town 
Ledyard  Town 
ScipioTown 
Springport  Town 
Venk:e  Town 
Bedford-Stuyvesant 
County— Kings 
Parts: 

11 

23 

25 

27 

29.01-29.02 

31 


i.' 


C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T.  33 

C.T.  36 

C.T.  179 

C.T.  181 

C.T.  183 

C.T.  185.01-185.02 

C.T.  187 

C.T.  189 

C.T.  191 

C.T.  193 

C.T.  195 

C.T.  197 

C.T.  199 

C.T.  201 

C.T.  203 

C.T.  205 

C.T.  207 

C.T.  213 

C.T.  215 

C.T.  217 

C.T.  219 

C.T.  221 

C.T.  223 

C.T.  225 

C.T.  227 

C.T.  229 

C.T.  231 

C.T.  233 
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PRIMARY  MEDICAL  CARE:  Htm  yoik 

Service  Area  Listing 

Sen^ice  Area  Name 
C.T.  235 
C.T.  237 
C.T.  239 
C.T.  241 
C.T.  243 
C.T.  245 
C.T.  247 
~  C.T.  249 
C.T.  251 
C.T.  253 
C.T.  255 
C.T.  257 

C.T.  259.01-259.02  i 
C.T.  261 
C.T.  263 
C.T.  265 
C.T.  267 
C.T.  289 

C.T.  271.0W27T.02  . 
C.T.  273 
C.T.  275 
CT.  277 
C.T.  279 
C.T.  281 
CT.  283 

C.T.  285.01-286.02 
C.T.  287 
C.T.  289 
C.T.  291 
C.T.  293 
C.T.  295 
CT.  297 
C.T.  299 
C.T.  301 
CT.  303 
C.T.  307 
C.T.  309 
C.T.  311 
CT.  313 
C.T.  315 

C.T.  317.01-317.02 
C.T.  319 
C.L-321 
CT.  323 
C.T.  325 
C.T.  327 
C.T.  329 
C.T.  331 
C.T.  333 
C.T.  335 
C.T.  337 
C.T.  339 
C.T.  341 
C.T.  343 
C.T.  345 
C.T.  347 
C.T.  349 
C.T.  351 
C.T.  353 
C.T.  355 
C.T.  357 
C.T.  359 
C.T.  361 
C.T.  363 

C.T.  365.01-365.02 
CT.  367 
C.T.  369 
C.T.  371 
C.T.  373 
C.T.  375 
C.T.  377 
CT.  379 


PRIMARY  MEDICAL  CARE:  New  Yoffc 

Service  Area  Listing 

Senrice  Area  Name 

C.T.  381 

C.T.383 

C.T.  385 

C.T.  387 
Black  Rock/Riverskie 
County — Erie 
Parts: 

C.T.  55-59 
Bushwkd^ 
County— Kings 
Parts: 

C.T.  389 

C.T.  391 

CT.  383 

CT.  39^ 

CT.  387 

C.T.  399 

CT.  401 

C.T.  403 

CT.  405 

C.T.  407 

C.T.  409 

C.T.  411 

CT.  413 

C.T.  415 

C.T.  417 

CT.  419 

C.T.  421 

C.T.  423 

C.T.  425 

C.T.  427 

C.T.  429 

CT.  431 

CT.  433 

C.T.  435 

CT.  437 

C.T.439 

C.T.  441 

CT.  443 

C.T.  445 

C.T.  447 

CT.  453 

C.T.  455.97-455.98 

CT.485 

CT.  473 

C.T.  477 

C.T.  481 

C.T.  483 

CT.  487 

C.T.  489 

C.T.  491 

C.T.  493 

C.T.  495 

C.T.  497 

C.T.  501 

C.T.503 

C.T.  505 

C.T.  511 

C.T.  513 

C.T.  527 

C.T.  1142.01-1142.02 
Camden 
County— Lewis 
Parts: 

Osceola  Twn. 
County— Oneida 
Parts: 

Annsville  Twn. 

Camden  Twn. 

Ftorence  Twn. 

Vienna  Twn. 
Canton-Potsdam 


PRIMARY  MEDICAL  CARE:  New  Yoffc 
Service  Area  Listrig 

Service  Area  Name 
County — Franklin 
Parts: 
Dnkinson  Twn. 
Waverty  Twn. 
County— St  Lawrerxse 
Parts: 
Canton  Twn. 
Cotton  Twn. 
htopkinton  Twn. 
ParishvillB  Twa 
Pierrepont  Twn. 
Potsdam  Twn. 
Stockholm  Twn. 
Cato 
County— Cayuga 
Parts: 
Cato  Town 
Corx^uest  Town 
Ira  Town 
Vkiory  Town 
Central  Adirondack 
County — Essex 
Parts: 
Newcomb  Twn. 
County — Hamilton 
Parts: 
lnd»n  Lake  Twn. 
Lor^g  Lake  Twn. 
Central  Square 
County— Oswego 
Parts: 
C.T.  205-206  (Constantia  Tvm.) 
C.T.  207.01-207.03  (HastmgsTwn.) 
C.T.  208  (Potermo  Twn.) 
C.T.  209.02  (PL) 
Cherry  VaUey 
County — Otsego 
Parts: 
Cherry  Valley  Town 
Roseboom  Town 
Springfiekl  Town 
Courity— Schoharie 
Parts: 
Sharon  Town 
Cincinnatus/De  Ruyter 
County— Chenango 
Parts: 
Uncklaen  Town 
Pitcher  Town 
County — Cortland 
Parts: 
Cincinnatus  Town 
Cuyler  Town 
Freetown  Town 
Harford  Town 
Lapeer  Town 
Marathon  Town 
Taylor  Town 
Willet  Tovim 
County— Madison 
Parts: 
De  Ruyter  Town 
Cochecton 
County — Sullivan 
Parts: 
Cochecton  Twn. 
Delaware  Twn. 
FrenfX)nt  Twn. 
Highland  Twn. 
Tusten  Twn. 
Coney  Isl/Brighton  Bch/W  Brighton 
County — Kings 
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PRIMARY  MEDICAL  CARE:  New  Yor1( 
Service  Area  Listing 

I  

I    Service  Area  Mame 

Partsj 

C.T.  326  (Potermo  Twn.) 
C.T.  328  (Potermo  Twn.) 
C.T.  330  (PotenTK)  Twn.) 
C.T.  340  (Potermo  Twa) 
C.T.  342  (Potermo  Twn.) 
C.T^  348.01-348.02 
C.T.  350 
C.T.  352 
C.r  354 
C.T.  356 

Ct  360.01-360.02 
C.T.  362 
C.T.  364 
CorirrttVUizeme 
County— Saratoga 
Pans: 
Cortnth  Twn. 
Day  Twn. 
EdWxjrg  Twn. 
Hadtey  Twn. 
CouTty—Warren 
Parts: 
LaHe  Luzerne  Twa 
Stony  Creek  Twn. 
Crown  Heights— Brooklyn 
County— Kings 
Parts: 
C.T.  508 
C.T.  794 
C.T.  796 
C.T.  798 
C.lt.800 
C.T.  802 
C.T.  804 
C.T.  806 
C.I.  810 
C.I.  812 
C.T.  814 
C.I.  816 
C.t818 
ct  820 
ct  822 
Ct  824 
Ct.  856 
Ct.  864 
Ct.  866 
868 
870 
872 

874.01-874.02 
.876 
,878 
880 
882 
.884 
.886 
.888 
.890 
.892 
.894 


900 
902 
Oannenxira 
County— Clinton 
Parts: 
Dannemora  Town 
Saranac  Town 
Deposit 
Countyp-Broome 


PRIMARY  MEDICAL  CARE:  New  York 

PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Usting 

Service  Area  Usting 

Service  Area  Name 

Service  Area  Name 

Parts: 

C.T.  1078 

Colesville  Twn. 

C.T.  1098 

Sanford  Twn. 

C.T.  1100 

Windsor  Twn. 

C.T.  1102 

County— Delaware 

Q.T.  1106 

Parts: 

C.T.  1110 

Deposit  Twn. 

C.T.  1112 

Tompkins  Twn. 

C.T.  1114 

Dunkirk-Fredonia 

C.T.  1118 

County — Chautauqua 

C.T.  1120 

Parts: 

C.T.  1122                          V     . 

Arkwnght  Twn. 

C.T.  1124 

Chartotte  Twn. 

C.T.  1126 

Dunkirk  Twn. 

C.T.  1128 

Dunkirk  City 

C.T.  1130 

Pomfret  Twn. 

CT.  1132 

Portland  Twn. 

C.T.  1134 

Sheridan  Twa 

C.T.  1136 

Stockton  Twn. 

C.T.  1138 

East  Central  Essex 

C.T.  1140 

County — Essex 

C.T.  1146 

Parts: 

CT.  1148 

Ellzahethtown  Town 

C.T.  1150 

Essex  Town 

C.T.  1152 

KeeneTown 

C.T.  1154 

Lewis  Town 

C.T.  1156 

MoriahTown 

C.T.  1158 

North  Hudson  Town 

C.T.  1160 

WestportTown 

C.T.  1162 

WillsboroTown       '•. 

C.T.  1164 

East  Harlem 

C.T.  1166 

County— New  York 

C.T.  1168 

Parts: 

C.T.  1170 

C.T.  156.02 

C.T.  1172.01-1172.02 

C.T.  158.02 

C.T.  1174 

C.T.  160.02 

C.T.  1176.01-1176.02 

C.T.  162 

C.T.  1178 

C.T.  164 

CT.  1180 

C.T.  166 

C.T.  1182.01-1182.02 

C.T.  168 

CT.  1184 

C.T.  170 

C.T.  1186 

C.T.  172.01-172.02 

CT.  1188 

C.T.  174.01-174.02 

C.T.  1190.97 

C.T.  178 

C.T.  1192 

C.T.  180 

CT.  1194 

C.T.  182 

C.T.  1196 

C.T.  184 

C.T.  1200 

C.T.  188 

C.T.  1202.97-1202.98 

C.T.  192 

C.T.  1206 

C.T.  194 

C.T.  1210 

C.T.  196 

C.T.  1214 

C.T.  198 

C.T.  1220 

C.T.  202 

Elkland  (NY/PA) 

C.T.  204 

County— Steuben 

C.T.  206 

Parts: 

C.T.  210 

Tuscarofa  Town 

East  Ny-Brooktyn 

Woodhull  Town 

County— Kings 

Ellentxjrg 

Parts: 

County— Clinton 

C.T.  904 

Parts: 

C.T.  906 

Clinton  Town 

C.T.  908 

Ellenhurg  Town 

C.T.  910 

Genesee 

C.T.  912 

County— Wyoming 

C.T.  914 

Parts: 

C.T.  916 

Attica  Town 

C.T.  918 

Bennington  Town 

C.T.  920 

Gouvemeur 

C.T.  922 

County— Jefferson 

C.T.  982 

Parts: 

C.T.  1058 

Antwerp  Twn. 

CT.  1070 

County— St  Lawrence 
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PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  UsUng 


Service  Area  None 

Parts: 
De  Kat)  Twn. 
De  Peyster  Twa 
E(AtfardsTwa 
Fowler  Twa 
Gouvemeur  Twn. 
HermonTwn. 
Macomb  Twa 
RossieTwn. 
Greene 
County— Chenango 
Parts: 
GennanTown 
Greene  Town 
McDonough  Town 
Smithville  Town 
Groton/Moravia 
County— Cayuga 
Parts: 
Locke  Twn. 
Moravia  Twn. 
Sempronius  Twn. 
Summertiiil  Twn. 
County— Tompkins 
Parts: 
GrolonTwn. 
Hancock/Walton 
County — Delaware 
Parts: 
Cotohester  Town 
HanxlenTown 
Hancock  Town 
Walton  Town 
High  Bridge 
County — Bronx 
Parts: 
C.T.  53.01 
C.T.  57 
CT.  59.01 
C.T.  187 
C.T.  189 
C.T.  193 
C.T.  195 
C.T.  197 
C.T.  199 
CT.  201 
C.T.  211 

C.T.  213.01-213.02 
C.T.  217.02 
C.T.  219 
C.T.  221 
C.T.  223 
C.T.  227.02 
Hobart/Stamford 
County — Delaware 
Parts: 
Davenport  Town 
Harpersfiekj  Town 
KorWghtTown 
Stamford  Town 
County — Schoharie 
Parts: 
Jefferson  Town 
Hunts  Point 
County— Bronx 
Parts: 
C.T.  91 
C.T.  97 
C.T.  99 
C.T.  105 

C.T.  115.01-115.02 
Jordan 


PRIMARY  MEDICAL  CARE:  New  York 

PRIMARY  MEDICAL  CARE:  New  Yofic 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Name 

Service  Area  Name 

County— Monroe 

C.T.  215.01-215.02 

Parts: 

CT.  217.01 

C.T.  7 

C.T.  227.01 

CT.  13-15 

C.T.  233,01 

C.T.  39 

C.T.  235.01 

C.T.  43 

C.T.  237.01 

C.T.  48-63 

C.T.  239 

C.T.  55-56 

C.T.  241 

CT.  80 

C.T.  243 

C.T.  91-92 

C.T.  245 

C.T.  93.01 

C.T.  247 

Letchworth 

C.T.  249 

County— Allegany 

CT.  251 

Parts: 

C.T.253 

Allen  Town . 

C.T.  256 

CanesEleaTcMm 

CT.  257 

Granger  TowR 

Monisania 

Hume  Town 

County— Bronx 

County— Livingston 

Parts: 

Parts: 

C.T.  47 

Portage  Town 

C.T.  49 

County— Wyoming 

C.T.  59.02 

Parts: 

C.T.  61 

Castile  Town 

C.T.  65 

Gainesville  Town 

C.T.  67 

Genesee  Falls  Town 

C.T.  69 

Pike  Town 

C.T.  121.01 

Long  Island  City 

C.T.  123 

County— Queens 

C.T.  125 

Parts; 

C.T.  127.01 

C.T.  1 

C.T.  129.01 

C.T.  7 

C.T.  131 

C.T.  19 

C.T.  133 

C.T.  25 

C.T.  135 

C.T.  27 

C.T.  137 

C.T.  29    . 

C.T.  139 

C.T.31 

C.T.  141 

C.T.  35 

C.T.  143 

CT.  37 

C.T.  145 

C.T.  38 

C.T.  147 

.      C.T.  41 

C.T.  149 

CT.43 

C.T.  151 

C.T.  45 

C.T.  153 

C.T.  47 

C.T.  155 

C.T.  49 

C.T.  157 

C.T.  51 

C.T.  161 

C.T.  53 

C.T.  163 

C.T.  55 

C.T.  165 

C.T.  57 

C.T.  167 

C.T.  59 

C.T.  169 

C.T.  171 

C.T.  171 

Margaretville/Andes 

C.T.  173 

C.T.  175 

Parts: 

C.T.  177 

Andes  Town 

C.T.  179 

Middletown  Town 

C.T.  181 

Roxbury  Town 

C.T.  183 

Massena 

C.T.  225 

County— St  Lawrence 

C.T.  227.03 

Parts: 

C.T.  229.02 

Brasher  Twn. 

C.T.  367 

Lawrence  Twn. 

C.T.  369.02 

Louisville  Twn^ 

Mott  HaiKen/Point  Morris^ 

Madrid  Twn.  (E.1/2) 

County — Bronx 

Massena  Twn. 

Parts: 

Norfolk  Twn. 

C.T.  11 

Warlrlington  Twa  (E.1/2) 

C.T.  15 

Morris  Heights 

C.T.  17 

County— Bronx 

C.T.  23 

Parts: 

C.T.  25 

C.T.  53.02 

C.T.  27.01-27.02 

CT.  205 

C.T.  31 
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PRIMARY  MEDICAL  CARE:  New  York 
Service  Area  Listing 


PRIMARY  MEOtCAL  CARE:  New  York 
Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  New  York 
Senhce  Area  Lis^ 


Sendee  Area  Name 
C.T  33 
C.T  35 
C.T  37 
C.T  39 
C.T  41 
C.T  43 
C.T  71 
C.T  73 
C.T  75 


C.T, 


C.T,  79 


C.T 
C.T, 


Service  Area  Name 


77 


81 
83 


C.T,  85 
C.T,  87 
C.T,  89 
C.T  119 
C.T  121.02 
C.T^  127.02 
CT.  129.02 
N.  Harlem  Valley — Dutchess 
County— Dutchess 
Parts: 
AmeniaTwn. 
Dover  Twn. 
North  East  Twa 
Pine  Plairw  Twn. 
Stanford  Twn. 
Washington  Twn. 
N.  Livingston 
County— Livingston 
Parts: 
Avor  Twn. 
Caledonia  Twn. 
Geneseo  Twn. 
QroveUmd  Twn. 
Leicester  Twn. 
Lime  Twn. 
Livonia  Twn. 
YorKTwn. 
Northeast  Albany 
County— Albany 
Parts: 
C.T.il-2 
C.T  J  7-8 
C.T.  1 1 
Oak  Orchard 
County— Orleans 
Parts: 
AlbkKiTown 
Barre  Towwn 
CarHon  Town 
Clarendon  Town 
Gair»es  Town 
Ken<lall  Town 
Murray  Town 
Ogdensburg 
County— St  Lawrence 
Parts: 
De  Peyster  Town 
Lisbon  Twn. 
Macomb  Twn.  (PL) 
Madrid  Twn.  (R.) 
Morrfstown  Twn. 
Ogdensburg  City 
Oswegatchie  Twn. 
Wadbington  Twn.(Pt) 
Pulaski 
County— Oswego 
Parts: 
Albion  Twn. 
BoyMon  Twa 


Mexico  Twn. 

Onwell  Twn. 

RedfiekJTwn. 

Richland  Twn. 

San&f  Creek  Twn. 

Williamstown  Twn. 
Randolph/Ellk»ttville 
Courity — Cattaraugus 
Parts: 

Carrollton  Town 

CoW  Spring  Town 

Conewango  Town 

Ellkxittville  Town 

Franklinville  Town 

Great  Valley  Town 

Humphrey  Town 

Little  Valley  Town 

MansfieM  Town 

Napoii  Town 

New  Albion  Town 

RarxJolph  Town 

Red  House  Town 

Salamanca  Town 

Salamanca  City 

South  Valley  Town 
SchroorvTcorxJeroga 
County — Essex 
Parts: 

Crown  Point  Town 

Schroon  Town 

Ticorxteroga  Town 
Courrty — ^Wanen 
Parts: 

Hague  Town 
County — WasNngton 
Parts: 

Dresden  Town 

Putnam  Town 
Sourxlview 
County— Bronx 
Parts: 

C.T.  2 

C.T.  4 

C.T.  16 

C.T.  20 

C.T.  24 

C.T.  28 

C.T.  36 

C.T.  38 

C.T.  40.01-40.02 

C.T.  44 

C.T.4& 

C.T.  48 

C.T.  50 

C.T.  52 

C.T.  54 

C.T.  56 

C.T.  58 

C.T.  62 

C.T.  64 

C.T.  66 

C.T.  68 

C.T.  70 

C.T.  72 

C.T.  74 

C.T.  78 

C.T.  84 

C.T.  86 

C.T.  88 

C.T.  98 

C.T.  102 

C.T.  214 


Sendee  Area  Name 
South  Hamilton 
County— Hamilton 
Parts: 

Arietta  Twn. 

Benson  Twn. 

Hope  Twn. 

Lake  Pleasant  Twn.  '■" 

Morehouse  Twn. 

Wells  Twn. 
South  Jamak» 
County^-Queens 
Parts: 

C.T.  152 

CT.  154 

CT.  190  •  -^    •  ■  ■■- 

C.T.  196 

CT.  198 

C.T.  202 

C.T.  204 

C.T.  206 

CT.208 

CT.  212 

C.T.  244 

CT.246 

C.T.  248 

C.T.  250 

CT.  252 . 

CT.  258 

C.T.  260 

C.T.  262 

C.T.  266 

C.T.  270 

CT.  272 

CT.  274 

C.T.  276 

CT.  278 

CT.  280 

C.T.  284 

C.T.  288 

C.T.  410 

CT.  414 

C.T.  440 
South  Seneca 
County— Seneca 
Parts: 

Covert  Twn. 

Lodi  Twn. 

Ovid  Twn. 
Souttwast  Columbia 
County— Columbia 
Parts: 

Ancram  Twn. 

Copake  Twn. 

GaHatin  Twn. 

Hillsdale  Twn. 

TaghkarMC  Twn. 
Southeast  Otsego 
County— Otsego 
Parts: 

Decatur  Town 

Maryland  Town 

WestfordTown 

Worcester  Town 
Southern  Schoharie 
County — Schoharie 
Parts: 

Blenheim  Twn. 

Broome  Twn. 

Conesville  Twn. 

Fulton  Twn. 

GHboa  Twn. 

MkJdIetXirgh  Twn. 
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PRIMARY  MEDICAL  CARE:  New  York 
Service  Area  LJsting 

Service  Area  Name 
Southwest  Otsego 
County— Otsego 
Parts: 

Butternuts  Town 

Morris  Town 
Tremont/West  Farms 
County— Bronx 
Parts: 

C.T.  60 

C.T.  216.01 

C.T.  218  — 

C.T.  220 

C.T.  229.01 

C.T.  231 

C.T.  233.02 

C.T.  235.02 

CT.  236 

C.T.  237.02 

C.T.  240 

C.T.  359 

C.T.  361 

C.T.  363 

C.T.  365.01-365.02 

C.T.  369.01 

C.T.371 

CT.373 

CT.  375.01-375.03 

C.T.  377 

C.T.  379 

C.T.  381 

C.T.  383 

C.T.  385 

CT.  387 

C.Tl  389 

C.T.  391 

C.T.  393 

C.T.  399.02 
TrKJounty 
County— Cattaraugus 
Parts: 

Dayton  Town 

Leon  Town 

Otto  Town 

Perrysburg  Town 

Persia  Town 
County— Chautauqua 
Parts: 

Cheny  Creek  Town 

Hanover  Town 

PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Name 
Villenova  Town 
County— Erie 
Parts: 
Brant  Town 
Collins  Town 
Eden  Town 
Evans  Town 
North  Collins  Town 
Tupper  Lake 
County — Franklin 
Parts: 
AKamontTwn. 
County— St  Lawrence 
Parts: 
Piercefiekj  Twn. 
Unkjn  City  (PA/NY) 
County— Chautauqua 
Parts: 


PRIMARY  MEDICAL  CARE:  New  York 
Service  Area  L/stmg 


PRIMARY  MEDICAL  CARE:  New  York 
Service  Area  Listing 


Service  Area  Name 

Clymer  Twn. 

Frerx^  Creek  Twn. 
Upper  West  Skte 
County— New  York 
Parts: 

CT.  177 

CT.179 

CT.  181 

CT.  183 

C.T.  185 

CT.  187 

C.T.  189 

C.T.  191 

C.T.  193 

C.T.  195 

C.T.  197.01 

C.T.  199  f 

C.T.  201 .01 

CT.203 

C.T.  205 

C.T.  207.01 
Wanrenstxjrg 
County— Essex 
Parts: 

Minerva  Town 
County— Warren 
Parts: 

Chester  Town 

Horioon  Town 

Johnsburg  Town 

Thurman  Town 

Warrensburg  Town 
Washington  Heights — Inwood 
County— New  York 
Parts: 

C.T.  243.01 

C.T.  245 

C.T.  247 

C.T.  249 

C.T.  251 

C.T.  253 

C.T.  255 

C.T.  261 

C.T.  263 

C.T.  265 

C.T.  267 

C.T.  269 

C.T.  271 

C.T.  273 

C.T.  275 

C.T.  277 

C.T.  279 

C.T.  281 

C.T.  283 

C.T.  285 

C.T.  287 

C.T.  289 

C.T.  291 

C.T.  293 

C.T.  295 

C.T.  297 

C.T.  303 

C.T.  307 

C.T.  309 

C.T.  311 
Webb 
County— Hamilton 
Parts: 

Inlet  Twn. 
County — Heritimer 
Parts: 

Webb  Twn. 


Service  ATM  Name 

Wellsville 
County— Allegany 
Parts: 

Alfred  Twn. 

Alma  Twn. 

AInrxxid  Twn. 

Amity  Twn. 

AndoverTwn. 

AngelKaTwn. 

Belfast  Twn. 

Birdsall  Twn. 

Bolivar  Twa 

Burns  Twn. 

Clarksville  Twn. 

Cuba  Twn. 

Friendship  Twn. 

Genesee  Twn. 

Grove  Twn. 

Independence  Twn. 

New  Hudson  Twn. 

Scio  Twn. 

Ward  Twn. 

Wellsville  Twa 

West  Almond  Twa 

WUIing  Twn. 

Wirt  Twn. 
West  Central  Hartem 
County— New  York 
Parts: 

C.T.  186 

C.T.  190 

C.T.  197.02 

C.T.  200 

C.T.  201.02 

C.T.  207.02 

C.T.  208 

C.T.  209.01-209.02 

C.T.  211-212 

C.T.  213.01-213.02 

C.T.  214 

C.T.  216 

C.T.  217.01-217.02 

C.T.  218 

C.T.  219.97 

C.T.  220 

C.T.  221.01-221.02 

C.T.  222 

C.T.  223.97-223.98 

C.T.  224-226 

C.T.  227.01-227.02 

C.T.  22&-230 

C.T.  231.01-231.02 

C.T.  232-234 

C.T.  235.01-235.02 

C.T.  236-237 

C.T.  239 

C.T.  241 

C.T.  243.02 
West  Winfiekj 
County— Herkimer 
Parts: 

Columbia  Twn. 

LitchfieW  Twn. 

Warren  Twn. 

WinfieM  Twn. 
County— OnekJa 
Parts: 

Bridgewater  Twn. 
Westerio-Rensselaerville 
County — ^Alt)any 
Parts: 

RensselaerviUe  Town 
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PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Lating 


PRIMARY  MEDICAL  CARE:  Hem  Yorfc 

Population  Group  UsUng 


Service  Areff  Name 


WestertoTown 
Western  Montgomery 
County— Mtntgomeiy 
Paris: 
Canajoharie  Twn. 
MindenTwa 
Palatin#Twn. 
Root  Twn. 
St.  JohnsvSle  Twa 
Western  Otsego 
County— Oteego 
Parts: 
Burlin^^  Town 
Edmeslon  Town 
New  Lisbon  Town 
PtttsfieW  Town 
Plainfiekl  Town 
Westfield 
County— Chautauqua 
Parts: 
Chautauqua  Town 
Mina  Town 
Riptey  Town 
Sherrnsn  Town 
WestfiaWTown 
Westside  (Rochester) 
County— Monroe 
Parts: 
C.T.  2 
C.T.  1( 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T.  7i 

C.T.  8?.01 -67.02 
C.T.  84-90 
C.T.  93.02 
C.T.  94.01-94.03 
CT  94 

CX  ^.01-96.04 
WUIiamsburg 
County— Kings 
Parts: 
C.T.  507 
C.T. 


PRIMARY  MEDICAL  CARE:  Nmr  York 
Population  Group  Listing 


Population  Group 
Inmates— MQC  New  York 
County — New  York 
Parts: 
MCC  Mew  York 


Population  Group 
Inmates— MDC  Brooklyn 
County— Kings 
Parts: 
MDC  Brooklyn 
Low  Inc— Beacon 
County— Dutohess 
Parts: 
C.T.  2101-2103 
Low  Ino— Cortland 
County— Cortland 
Parts: 
CortlandCity 
Cortlandville  Town 
Homer  Town 
Preble  Town 
Scott  Town 
SotonTown 
TruxtonTown 
Virgil  Town 
Low  Ino— Fulton 
County — Oswego 
Parts: 
Fulton  City 
Grant>y  Town 
Schroeppel  Town 
Voiney  Town 
Low  Ino— HamiitorVShertxjme 
County— Chenango 
Parts: 
ColuTtxjs  Town 
OtselKTown 
Shertxjme  Town 
Smyrna  Town 
CounJy--Madison- 
Parts: 
Brookfiekj  Town 
Eaton  Town 
Georgetown  Town 
Hamilton  Town 
Lebanon  Town 
Mad»onTown 
County — Onekla 
Parts: 
Sangerfiekj  Town  .  - 
Low  Inc — Liberty 
County— Sullivan 
Parts: 
Litwrty  Town 
Neversink  Town 
RocklarxJ  Town 
MedKakl— P.S.  84  Area 
County — Erie 
Parts: 
C.T.  27.02 
C.T.  29 

C.T.  32.01-32.02 
C.T.  33.01-33.02       - 
C.T.  34-36 
C.T.  39.01-39i)2 
C.T.  40.01-40.02 
C.T.  41-42 
C.T.  44.02 
C.T.  52.02 
C.T.  64 
Medicaid — Ellicott  Neighbortxxx) 
County — Erie 
Parts: 
C.T.  12 

C.T.  13.01-13.02 
C.T.  14.01-14.02 
C.T.  15-18 
C.T.  25.01-25^)2 


PRIMARY  MEDICAL  CARE:  New  York 

Population  Group  Listing 

Population  Group 

C.T.  26 
C.T.  27.01 
C.T.  31 
Medksaki— Lower  West  Skte 
County— Erie 
Parts: 
C.T.  68 

C.T.  71.01-71.02 
C.T.  72.01 
Mednakl— Rockaway 
County— Queens 
Parts: 
C.T.  916.01-916.02 
C.T.  916.99 
C.T.  918 
C.T.  922 
C.T.  928 
C.T.  934 
C  T  938 

c!t!  942.01-942.03 
C.T.  952 
C.T.  962 
C.T.  964 
C.T.  972 
C.T.  992 
C* T .  998 
C.T.  1008 
C.T.  1010 
C.T.  1032 
MedkaM— Uttea 
County— OnekJa 
Parts: 
C.T.  201 

C.T.  202.01-202.02 
C.T.  203-206 
C.T.  207.01-207.02 
C.T.  208.01-208.03 
C.T.  209-210 
C.T.  21 1.01-21 1.03 
C.T.  212.01-212.02 
C.T.  213.01-213.03 
C.T.  214.01-214.04 
C.T.  215 

C.T.  216.01-216.02 
C.T.  217.01-217.02 
Medk»kVHisparuc— Port  Chester 
County— Westchester 
Parts: 
C.T.  78-62 
Pov  Pop— Hamilton  Hill/ML  Pleasant 
County— Schenecte<^ 
Parts: 
C.T.  207-209 
C.T.  210.01-210.02 
C.T.  214-217 
Pov  Pop— Oswego  City 
County — Cayuga 
Parts: 
Sterling  Twn. 
County— Oswego 
Parts: 
Hannibal  Twn. 
Minetto  Twn. 
New  Haven  Twn. 
Oswego  Twn. 
Oswego  City 
Scriba  Twn. 
Pov  Pop— Syracuse 
County— Onondaga 
Parts: 
City  Of  Syracuse 
Pov  Pop— Watertown 
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PRIMARY  MEDICAL  CARE:  New  York 

Populaiion  Group  Listing 

Population  Group 
County— Jefferson 
Parts: 
Brownville  Twa 
City  Of  Watertown 
Hounsfiekj  Twn. 
Le  Ray  Twn. 
Pameiia  Twn. 
Rutland  Twn. 
Watertown  Twn. 
Pov/Homeless— Chelsea 
County— New  Yort< 
Parts: 
Homeless 
C.T.  93 
C.T.  95 
C.T.  97 
C.T.  99 
C.T.  101 
C.T.  103 
C.T.  109 
C.T.  111 
C.T.  113 
C.T.  115 
C.T.  117 
Pov/Latin  Am  lmnr»— N  Tarrytown 
County— Westchester 
Parts: 
C.T.  116 
Seneca  Natior>— Cattaraugus  Res 
County — Cattaraugus 
Parts: 
Cattaraugus  Res 
County — Chautauqua 
Parts: 
Cattaraugus  Res 
County — Erie 
Parts: 
Cattaraugus  Res 

PRIMARY  MEDICAL  CARE:  New  York 

Facility  Listing 

Facility  Name 
Nye  Corr.  FacTRikers  Island 
County — Bronx 

PRIMARY  MEDICAL  CARE:  North  Carolina 

CkyiMTty  Listing 

County  Narrte 
Alamance 

Populatkxi  Group:  Med  Ind— Alamance  Co 
•Anson 
'Beaufort 

Senm:e  Area:  Baytxxo— Aurora 
*6ertie 
*Bladen 
BrunswKk 
CaMwell 

Servk:e  Area:  Western  Caldwell 
•Carteret 

Servk^  Area:  Eastem  Carteret 
•Caswell 
Catewt>a 

Populatkm  Group:  Pov  Pop— Catawba  Co 
Chatham 
•Cherokee 

ServKe  Area:  Hot  House/Shoal  Creek 
'Cleveland 

Populatkxi  Group:  Med  Ind— Cleveland  Co 
•Columbus 
•Dare 


PRIMARY  MEDICAL  CARE:  North  Carolina 

County  Listing 

pountyName 

Sendee  Area:  Hatteras 
Durtiam 

Population  Group:  Medk^akl— Ourtiam  Co 
Franklin 
Gaston 

Populatk>n  Group:  Medk^ak:^— Gaston  Co 
•Gates 
•Graham 
'GrarrvHIe 

Facility:  FCI  Butner 
'Greene 
Guilford 

Sennce  Area:  Inner  City  Greensboro 
'Harnett 

ServKe  Area:  Westem  Harnett 

Population  Group:  Pov  Pop— Angier/Buies 

Or66K 

'Henderson 

Populatkw  Group:  MFW— Henderson/Polk 
•Hertford 

Population  Group:  Med  Ind— Hertford  Co 
'Hoke 
'Hyde 
Johnston 

Populatfon  Group:  MFW— Johnston/Samp- 
son 
•Jones 
•Lenoir 

Sennce  Area:  East  Kinston 
•Macon 

Servk»  Area:  Franklin 
Madison 
•Martin 
Mecklentxjrg 

Servk»  Area:  Central  Chartotte 
•Montgomery 
Nash 

Populatfon  Group:  MFW— Mash/Wilson 
New  Hanover 

Servk:e  Area:  Norttwm  New  Hanover 
•Northampton 
Onstow 
Pamlkx) 

Servk»  Area:  Baytxxo— Aurora 
•Pender 
•Person 
•Polk 

Populatkxi  Group:  MFW— Henderson/Polk 
Randolph 
'Rdbeson 
•Sampson 

Populatkxi  Group:  MFW— Johnston/Samp- 
son 
•Scotland 

Populatkxi  Group:  Med  Ind— Scotland  Co 
•Stenly 

Populatkxi  Group:  Pov  Pop— Stanly  Co 
Stokes 

Sennce  Area:  Danbury 
•Surry 

Population  Group:  Pov  Pop— Surry  Co 
•Tyrrell 
Unkxi 

•Washington 
•Wilson 

Populatfon  Group:  MFW— Nash/Wilson 

Populatfon  Group:  Pov  Pop— Wilson  Co 


PRIMARY  MEDICAL  CARE:  North  Carolina 

Service  Area  Listing 


Service  Area  Name 
Baytxxo — Aurora 
County — Beaufort 
Parts: 
RfohlandTwp 
County — PamiKo 
Central  Chartotte 
County— Mecklentxjrg 
Parts: 
C.T.I 
C.T.  4-8 
C.T.  36-37 
C.T.  38.98 
C.T.  39.01-39.02 
C.T.  40-42 
C.T.  43.02 
C.T.  44-52 
Danbury 
County— Stokes 
Parts: 
C.T.  701-703 
East  Kinston 
County — Lenoir 
Parts: 
C.T.  101-105 
C.T.  107 
Eastem  Carteret 
County — Carteret 
Parts: 
Attantfo  Twp. 
Cedar  Islarid  Twp. 
Davis  Twp. 
Harkers  Island  Twp. 
Marshallberg  Twp. 
Merrimon  Town 
Portsmouth  Twp. 
Sea  Level  Twp. 
Smyrna  Twp. 
Stacy  Twp. 
Straits  Twp 
Franklin 
County— Macon 
Parts: 
Burningtown  Twp 
Cartoogechaye  Twp 
Cowee  Twp 
Ellijay  Twp 
Flats  Twp 
Franklin  Twp 
Millshoal  Twp 
Nantahala  Twp 
Smiths  Bridge  Twp. 
Hatteras 
County — Dare 
Parts: 
Hatteras  Twp 
Kinnakeet  Twp 
Hot  House/Shoal  Greek 
County— Cherokee 
Parts: 
Hot  House  Twp. 
Stioal  Creek  Twp. 
Inner  City  Greenstxxo 
County — Guilford 
Parts: 
C.T.  101 
C.T.  107.02 
C.T.  108.01 
C.T.  110 
C.T.  111.01 
C.T.  112-115 
Northern  New  Hanover 
County— New  Hanover 
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PRIMARY  MtDICAL  CARE:  North  Carolina 
Service  Area  Listing 

Service  Area  Name 

Parts: 

C.T.  IOIt-103 

C.T.  110-115 
Western  Caldwell 
County— Caldwell 
Parts: 

Globe  Twp. 

Johns  River  Twp. 

Mutoeny  Twp. 

Patterson  Twp. 

Wilson  Creek  Twp. 
Western  Harnett 
County— Harnett 
Parts: 

Anderson  Creek  Twp. 

BartMCve  Twp. 

Johnsonville  Twp.. 

Uinngtan  Twp. 

Stewarts  Creek  Twp. 

Upper  UMe  River  Twp. 

PRIMARY  MtDICAL  CARE:  North  Carolina 

Pofiulation  Group  Listmg 

PopiJlatlon  Group 
Med  Ind— Alairance  Co 
County— Alamance 
Parts: 
Medk»ly  IndKjent 
Med  in6— Cleveland  Co^ 
County— Cleveland 
Parts: 
Medkaly  Indigent 
Med  Ind— Hertford  Co 
County— Hartford 
Parts: 
Medically  Indigent 
Med  Ind— Scodand-Co 
County— Scotland 
Parts: 
Medkaly  indgent 
Medicaid— Ourtiam  Co 
County — Durtiam 
Parts: 
Medk^M  Eligit)le 
MedKaid— Gaston  Co 
Counfy — Gaston 
Parts: 
Medk:akJ  Eligible 
M  FW— Henderson/Polk 
County — Henderson 
Parts: 
MFW 
County— Polk 
Parts:      I 
Mig.  Pcip. 
MFW— Johnston/Sampson 
County-Johnston 
Parts: 
MFW 
County — Sampson 
Parts: 
Mig.  Pop. 
MFW— Nash/Wilson 
County — Nash 
Parts:      I 
MFW   I 
County — Wjlson 
Parts: 
Mig  Po^ 
Pov  Pop— Anpier/Buies  Creek 
County — Harnett 


PRIMARY  MEDICAL  CARE:  North  Carolina 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Population  Group  Listing 

County  Lis^ 

Population  Group 

County  Name 

Parts: 

•Ransom 

Black  River  Twp. 

•Renville 

Neills  Creek  Twp. 

Servtoe  Area:  Kenmare/Bawt)ells 

Pov  Pop— Catawba  Co 

Service  Area:  Mohall 

CouiV-Catawtia 

•Rfchland 

Parts: 

Servree  Area:  Hankinson/LkJgenwood  (NO/ 

Pov  Pop 

SO) 

Pov  Pop^-Stanly  Co 

•Rolette 

Courity— Stanly 

•Sheridan 

Parts: 

ServKe  Area:  Harvey 

Pov  Pop 

•Skxjx 

Pov  Pop— Suny  Co 

•Stope 

County— Suny 

Servk:e  Area:  Amkkxi 

Parts: 

Sennoe  Area:  Bakec  <MT/ND) 

Pov  Pop 

•Staric 

Pov  Pop-Wilson  Co 

ServK«  Area:  BelfiekVMedora 

County— Wilson 

Sendee  Area:  West  Morton/East  Stark 

Parts: 

*Steele 

Pov  Pop 

Servfce  Area:  MayvHIe/Finley 

ServKS  Area-  Northwood 

PRIMARY  MEDICAL  CARE:  Mftrth  Caroiioa 

•Stutsman 

FacHUy  Listir)g 

Sennce  Area:  Medina 
Sennce  Area:  Wimbledon 

FactHtyName 

Towner 

FCIButner 

Trail 

County— Granvifle 

Service  Area:  MayviHe/Finley 

•Ward 
Sen/k»  Area:  Kenmare/Bowbeils 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Cowtty  Listing 

•Wens 

Service  Area:  Harvey 

County  Name 

•WBIiams 

•Adams 

Senm^e  Area:  Staniey/Tioga 

Servfce  Area:  Lemmon  (SD/ND) 

*Bames 

PRIMARY  MEDICAL  CARE:  North  Dakota 

Servk»  Area-  Wimbledon 

Service  Area  Lis^ 

'Bemnn 

Billings 

Service  Area  Name 

ServKB  Area:  BelfiekVMedora 

Amidon 

•Bottineau 

County— Stopa 

Senrk»  Area:  Mohall 

Parts: 

•Bowman 

AmkJonClty 

Servfce  Area:  Baker  (MT/ND) 

Carroll  Twp.. 

Servne  Area:  Bowman/Scranton/Rhame 

Cash  Twp. 

*Burt<e 

Cedar  Creek  Twp. 

ServwaArea:  Kenmare/Bowt>ells 

Chalky  Butte  Unorg. 

Sennce  Area:  Powers  Lake/Columbus 

Connor  Twp. 

•Divkte 

Crawford  Twp. 

•Dunn 

Deep  Creek  Unorg. 

•Eddy 

Dovre  Twp. 

•Emmons 

E-Six  Unorg. 

•GokJen  Valley 

Harper  Twp. 

Grand  Forks 

•  Hume  Twp. 

Senm»  Area:  Northwood 

Mineral  Springs  Twp. 

•Kklder 

MoordTwp. 

Service  Area:  Harvey 

Mound  Twp. 

Service  Area:  Medina 

Northwest  Slope  Unorg. 

*La  Moure 

Peaceful  Valley  Twp. 

Servk»  Area:  La  Moure 

Rainy  Butte  Twp. 

•McHenry 

Rk:hland  Center  Twp. 

'McKenzie 

Sand  Creek  Twp. 

•McLean 

Sheets  Twp. 

Morton 

Slope  Center  Twp. 

Service  Area:  West  Morton/East  Stark 

Sunshine  Twp. 

Mountrail 

White  Lake  Twp. 

Sen/ice  Area:  Stanley/Tioga 

Woodbeny  Twp. 

•Nelson 

Baker  (MT/ND) 

Servwe  Area:  Northwood 

County — Bowman 

•Oliver 

Parts: 

•Pembina 

Sunny  Stope  Twp. 

ServKe  Area:  Cavalier 

W.  Bowman  Unorg. 

•Pierce 

County— Stope 

Sen/ne  Area:  Harvey 

Parts: 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


Service  Area  Name 

BucMin  Twp. 

Hughes  Twp. 

Mantiarth  City 

W.  Stope  Unorg. 
Belfiekl/Medora 
County— Stark 
Parte: 

Belfiekj  City 

South  Heart  City 

West  Starts  Unorg. 
Bowman/Scranton/Rhanr)e 
County— Bowman 
Parts: 

Adelaide  Twp. 

Amor  Twp. 

Bowman  City 

Bowman  Twp. 

Boyesen  Twp. 

Buena  Vista  Twp. 

Fischbein  Twp. 

Gascoyne  City 

Gascoyne  Twp. 

Gem  Twp. 

GokJfield  Twp. 

Grainbelt  Twp. 

Grand  River  Twp. 

Haley  Twp. 

Hart  Unorg. 

LaddTwp. 

Langberg  Twp. 

Marion  Twp. 

Minnehaha  Twp. 

Nebo  Twp. 

RhanieCity 

Rhame  Twp. 

Scranton  City 

Scranton  Twp. 

Star  Twp. 

Stillwater  Twp. 

TabotTwp. 

Whiting  Twp. 
Cavalier 
County — Pembina 
Parte: 

Advance  Twp. 

AkraTwp. 

Bathgate  City 

Bathgate  Twp. 

Beaulieu  Twp. 

Canton  City  City 

Cariisle  Twp. 

Cavalier  City 

Cavalier  Twp. 

Crystal  City 

Crystal  Twp. 

Drayton  City 

Drayton  Twp. 

Elora  Twp. 

Fetson  Twp. 

Gardar  T^. 

Hamilton  City 

Hamilton  Twp. 

Joliette  Twp. 

La  Moure  Twp. 

Lincoln  Twp. 

Lodema  Twp. 

MkHand  Twp. 

Mountain  City 

NecheCity 

Neche  Twp. 

Part<  Twp. 

Pembina  City 


Service  Area  Name 

Pembina  Twp. 

St.  Joseph  Twp. 

St.  Thomas  City 

St.  Thomas  Twp. 

Thingvalla  Twp. 
Hankinson/Lidgervwxxj  (ND/SD) 
County — Richland 
Parte: 

Barney  Twp. 

BelfordTwp. 

Brandentxjrg  Twp. 

Brightwood  Twp. 

Danton  Twp. 

Devilto  Twp. 

Dexter  Twp. 

Duen  Twp. 

Elma  Twp. 

Fairmount  City 

Fairmount  Twp. 

Grant  Twp. 

Great  Bend  City 

Greendale  Twp. 

Hankinson  City 

La  Mars  Twp. 

Liberty  Grove  Twp. 

Lklgerwood  City 

MantadorCity 

MoranTwp. 

WaWoTwp. 

Wyndmere  City 

Wyndmere  Twp. 
Harvey 
County— KkWer 
Parts: 

Atwood  Twp 

Clear  Lake  Twp 

Kickapoo  Twp 

Merkel  Twp 

Northwest  Twp 

Robinson  City 

Robinson  Twp 

Stewart  Twp 

TuttleCity 

TutbeTwp 
County — Pierce 
Parts: 

AlexarxJer  Twp 

Antelope  Lake  Twp 

Elling  Twp 

Hagel  Twp 

S  Pierce  Unorg 

Truman  Twp 

White  Twp 
County— Wells 
Parte: 

Bremen  Twp 

Bull  Moose  Twp 

Chaseley  Twp 

Crystal  Lake  Twp 

Delger  Twp 

Fairville  Twp 

Fessenden  City 

Fonward  Twp 

Fram  Twp 

Germantown  Twp 

Hamberg  City 

Hamberg  Twp 

Harvey  City 

Heimdal  Twp 

Hillsdale  Twp 

Lynn  Twp 

Manfred  Twp 


Senrice  Area  Name 

Nonvay  Lake  Twp 

OshkoshTwp 

Pony  Guteh  Twp 

Rustemd  Twp 

Silver  Lake  Twp 

St  Anna  Tv^ 

Valhalla  Twp 

Wells  Twp 

West  Nonvay  Twp 

Western  Twp 
Kenmare/BowtjeUs 
County — Burke 
Parts: 

Bowttells  City 

Bowbells  Twp. 

Carter  Twp. 

Dimorxj  T\wp. 

Flaxton  City 

KarxSyohi  Twp. 

Lakeview  Twp. 

Minnesota  Twp. 

North  Star  Twp. 

North  Burite  Unorg. 

Richland  Twp. 

Roseland  Twp. 

Vanville  Twp. 

Ward  Twp. 
County — Renville 
Parts: 

Fairt>anks  Twp. 

Grover  Twp. 

Ivanhoe  Twp. 

McKinney  Twp. 

Prosperity  Twp. 

Rockford  Twp. 

Roosevelt  Twp. 

Stafford  Twp. 

Tolley  City 
County— Ward 
Parts: 

Baden  Twp. 

DerwnarkTwp. 

Elmdale  Twp. 

Greenbush  Twp. 

Kenmare  City 

Kenmare  Twp. 

Sauk  Prairie  Twp. 

Spencer  Twp. 
La  Moure 
Courrty — La  Moure 
Parte: 

Adrian  Twp. 

Badger  Twp. 

Beriin  City 

Black  Loam  Twp. 

Blue  Bird  Twp. 

Dean  Twp. 

Dtokey  City 

Gladstone  Twp. 

Glen  Twp. 

Glenmore  Twp. 

Grand  Rapkls  Twp. 

Grandview  Twp. 

Greenville  Twp. 

Henrietta  Twp. 

JudCity 

Kennison  Twp. 

La  Moure  City 

LitchviHe  Twp. 

Marion  City 

Mikkelson  Twp. 

OvklTwp. 
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PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Area  Listing 


^nnce  Area  Name 

Pearl  Lake  Twp. 

Prairie  Twp. 

Raney  Twp. 

Rosco«  Twp. 

RusselTwp. 

Ryan  Twp. 

Saratoga  Twp. 

Sheridan  Twp. 

Verona  City 
Lemmon  (SD/ND) 
Coonty— Adams 
Parts: 

E  Adams  Unorg 

Gilstrap  Twp 

North  Lemmon  Twp 

Orange  Twp 

South  FofkTwp 
Mayville/Finley 
County— Steele 
Parts: 

Broadlawn  Twp 

Carpenter  Twp 

Colgate  Twp 

Easton  Twp 

Edendaie  Twp 

EngerTwp 

Finley  City 

Fintey  Twp 

Franklin  Twp 

GokJen  Lake  Twp 

Greenview  Twp 

Hope  City 

Hugo  Twp 

Luverne  City 

Melrose  Twp 

Primrose  Twp 

Riverside  Twp 

ShertJTDOke  Twp 

Wilk>w  Lake  Twp 
County— TiBill 
Medina 
County— KkJder 
Parts: 

Allen  Twp. 

Buckeye  Twp. 

Bunker  Twp. 

Crystal  Spring  Twp. 

Dawson  City 

Graf  Twp. 

Hayne$  Twp. 

Manning  Twp. 

Peace  Twp. 

Quinby  Twp. 

Sibley  Twp. 

South  Kidder  Ui  org. 

Steele  City 

Tanner  Twp. 

Tapper  City 

Tapjsef)  Twp. 

Valley  Twp. 

Vemort  Twp. 

Weisei  Twp. 

Westfbrd  Twp. 

Williams  Twp. 

Woodlawn  Twp. 
County — Stutsman 
Parts: 

Bkximenfiekj  Twp. 

Chase  Lake  Unorg. 

Chnago  Twp. 

Cleveland  City 

Flint  Twp. 


Service  ^ea  Mama 

Germania  Twp. 

Griffin  Twp. 

Iosco  Twp. 

Medina  City 

Newtxjry  Twp. 

Peterson  Twp. 

Sinclair  Twp. 

St  Paul  Twp. 

Stirton  Twp. 

StreeterCity 

Streeter  Twp. 

Valley  Spring  Twp. 

WeWTwp. 
Mohall 
County — Bottineau 
Parts: 

Antler  City 

Antler  Twp. 

Blaine  Twp. 

Cut  Bank  Twp. 

Hoffman  Twp. 

LansfordCity 

LansfordTwp. 

Renville  Twp. 

Sherman  Twp. 

Wheaton  Twp. 
County — Renville 
Parts: 

Brarxkm  Twp. 

Callahan  Twp. 

Clay  Twp. 

Cok^uhoun  Twp. 

Eden  Valley  Twp. 

Grano  City 

Grassland  Twp. 

Hamerty  Twp. 

Hamlet  Twp. 

Huriey  Twp. 

LockwoodTwp. 

Loraine  City 

Mohall  City 

Sherwood  City 
Norttiwood 
County — Grand  Fori® 
Parts: 

Arvilla  Twp 

Avon  Twp. 

Elm  Grove  Twp. 

Grace  Twp. 

Larimore  City 

Larimore  Twp 

LindTwp. 

Logan  Center  Twp. 

Loretta  Twp. 

Moraine  Twp. 

Niagara  City 

Niagara  Twp. 

Northwood  City 

Northwood  Twp. 

Pleasant  View  Twp. 

Washington  Twp. 
County — Nelson 
Parts: 

Aneta  City 

Ora  Twp. 

Rugh  Twp. 
County — Steele 
Parts: 

Beaver  Creek  Twp. 

Newtxjrgh  Twp. 

Sharon  City 

Sharon  Twp. 


Service  Area  Name 

WestfteM  Twp. 
Powers  Lake/Columbus 
County— Buri«e 
Parts: 

Battleview  Twp. 

Clayton  Twp. 

Cleary  Twp. 

Columbus  City 

Colville  Twp. 

Dale  Twp. 

Fay  Twp. 

Foothills  Twp. 

Forthun  Twp. 

GamessTwp. 

Hamrx)nk)us  Twp. 

Keller  Twp. 

Larson  City 

Leaf  Mountain  Twp. 

Lignite  City 

Lucy  Twp. 

Portal  Twp. 

Portal  City 

Powers  Lake  City 

Short  Creek  Twp. 

Soo  Twp. 

Thorson  Twp. 

Vale  Twp. 
Stanley/Tk>ga 
County— Williams 
Parts: 

Big  Meadow  Twp. 

Champton  Twp. 

Dry  Fork  Twp. 

Ec^ity  Twp. 

Farmvale  Twp. 

GokJen  Valley  Twp. 

Hazel  Twp. 

Hofflund  Twp. 

LindahlTwp. 

Nesson  Valley— Unorg. 

New  Home  Twp. 

Pleasant  Valley  Twp. 

Ray  City 

S.  E.  Williams— Unorg. 

Sauk  Valley  Twp. 

South  Meadow  Twp. 

Tioga  City 

Tioga  Twp. 

View  Twp. 

West  Bank  Twp. 

Wildrose  City 
West  Morton/East  Starit 
County — Morton 
Parts: 

Almont  City 

Engelter  Twp 

Glen  Ullin  City 

Hebron  City 

New  Salem  City 

West  Morton  Unorg 
County— Stari< 
Parts: 

East  Stari(  Unorg 

Richardton  City 

Taylor  City 
Wimbledon 
County — Barnes 
Parts: 

Ashtatxjia  Twp. 

Baldwin  Twp. 

Dazey  City 

Dazey  Twp. 
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PRIMARY  MEDICAL  CARE:  North  Dakota 
Service  Area  Usting 

Service  Area  Name 

Edna  Twp. 
Ellsbury  Twp. 
Grand  Prairie  Twp. 
Lake  Town  Twp. 
Leal  City 

Minnie  Lake  Twp. 
Pierce  Twp. 
Pillsbury  City 
Rogers  City 
Rogers  Twp. 
Sibley  City 
Sibley  Trail  Twp. 
Uxtxidge  Twp. 
Wimbledon  City 
County— Stutsman 
Parts: 
AshlarKl  Twp. 
Courtenay  Twp. 
Courtenay  City 
DurtiamTwp. 
Gray  Twp. 
Spiritwood  Lake  City 

PRIMARY  MEDICAL  CARE:  Ohio 

County  Listing 

County  Name 
*Ashtat>ula 

Sennce  Area:  OnweH 
•Athens 

Populatton  Group:  Med  Ind— Athens  Co 
•Brown 
Butler 

Servne  Area:  Eastern  Hamilton 

Sennce  Area:  West  Middletown 
Oaik 

Servrce  Area:  Southwest  Skle  (Springfield) 
Clermont 

Sennce  Area:  Eastern  Clermont 
Columbiana 

Servrce  Area:  East  Liverpool  (OH/PA/WV) 
•Coshocton 

Population   Group:   Med   Inc^— Coshocton 
Co 
Cuyahoga 

Servk:e  Area:  East  Cleveland 

Senrtce  Area:  Hough/Nonivood^Glenville 

Sendee  Area:  Lee  Miles  (Cleveland) 

Service  Area:  Western  Collinwood 

Populatton  Group:  Med  Ind— Near  West/ 
Westside/Edgewater 

Populatton  Group:  Medicakl— Clart<-Fulton/ 
Denison/Tremont 

Populatwn  Group:  Medfcakl  Pop— Central/ 
Fairtax/Kinsman 
•Fayette 
Franklin 

Servk»  Area:  Lower  Linden  (N.E.  Colum- 
bus) 

Servfee  Area:  Near  f*xth/University 

Servk;e  Area:  Near  SouthskJe  (Columbus) 

Populatton   Group:   Low   Ino— Franklinton 
(Columbus) 
•Guernsey 

Sen/ice  Area:  Cambridge 

Servtoe  Area:  Freeport 
Hamilton 

Servk»  Area:  East  &  Lower  Price  HHI/S 
FairmofTt 

Sennce  Area:  East  End  (Cincinnati) 

Servrce  Area:  West  End  (Cincinnati) 

Sennce  Area:  Winton  Hills  (Cincinnati) 


PRIMARY  MEDICAL  CARE:  Ohto 

County  Listing 

County  Name 

•Hardin 
•Harrison 

Sennce  Area:  Cadiz/Sck3/Hopedale 

ServKe  Area:  Freeport 
•Henry 

Population  Group:  Med  Ind— Henry  Co 
•Highland 

Populatk>n  Group:  Med  Ind— Highland  Co 
•Hocking 

Population  Group:  Med  Ind— Hocking  Co 
•Holmes 
•Jackson 
Jefferson 

Servtee  Area:  East  Liverpool  (OH/PA/VW) 
Lawrence 

Populatk>n  Group:  Pov  Pop— Lawrence  Co 
Lucas 

SerAce  Area:  Center  City/Doa  (Toledo) 

Sennce  Area:  East  Toledo 

Service  Area:  Near  Souttiskle  Toledo 
Mahoning 

Servk»  Area:  Eastside  Youngstown 
•Meigs 
•Monroe 

ServKe  Area:  New  Matamoras 

Service  Area:  Woodsfiekj 
Montgomery 

Sen^k»  Area:  West  Dayton 
•Morgan 
•Monow 
•Perry 
Portage 

Populatton  Group:  Med  Ind— Portage  Co 
•Putnam 

Population  Group:  Med  Ind— Putnam  Co 
Rchland 

Populatton  Group:  Med  Ind— Rchland  Co 
•Ross 

Facility:  Ross  Corr  Ins 

Facility:  Ross  Corr.  I. 
•Sandusky 

Populatton   Group:    Low    Inc/MFW— San- 
dusky Co 
•Scioto 

Populatton  Group:  Med  Ind— Sctoto  Co 

Facility:  Southem  Ohto  Corr.  I. 
•Seneca 

Populatton  Group:  Med  Ind— Seneca  Co 
Summit 

Sen^toe  Area:  Akron  (Southeast  Side) 
Trumbull 

Sennce  Area:  Onwell 

Service  Area:  The  Flats  (Warren) 
•Tuscarawas 

Servtoe  Area:  Freeport 
•Vinton 
Washington 

Servtoe  Area:  New  Matamoras 

PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Usting 

Service  Area  Name 
Akron  (Southeast  Side) 
County — Summit 
Parts: 
C.T.  5014 
C.T.  5031-5035 
C.T.  5038 
Cadiz/Scto/Hopedale 
County — Harrison 
Parts: 


PRIMARY  MEDK:AL  CARE:  Ohto 

Service  Area  Usting 

Service  Area  Name 

Archer  Twp. 

Athens  Twp. 

Cadiz  Twp. 

Franklin  Twp. 

German  Twp. 

Green  Twp. 

Monroe  Twp. 

North  Twp. 

Rumley  Twp. 

Short  Creek  Twp. 

Stock  Twp. 
Cambridge 
County^-Guemsey 
Parts: 

Adams  Twp. 

Cambndge  Twp. 

Center  Twp. 

Jackson  Twp. 

Jefferson  Twp. 

Knox  Twp. 

Liberty  Twp. 

Millwood  Twp. 

Monroe  Twp. 

Oxford  Twp. 

Richland  Twp. 

Spencer  Twp. 

Valley  Twp. 

Westtand  Twp. 

Wheeling  Twp. 

Wills  Tv/p. 
Center  City/Dorr  (Toledo) 
County — Lucas 
Parts: 

C.T.  27-28 

CT.  31-37 

C.T.  39 
East  &  Lower  Price  Hill/S  Fairmont 
County — Hamilton 
Parts: 

C.T.  87 

C.T.  89 

C.T.  91-96 

C.T.  103 
East  Cleveland 
County— Cuyahoga 
Parts: 

C.T.  1501 

C.T.  1503-1504 

C.T.  1511-1518 
East  End  (Cincinnati) 
County — Hamilton 
Parts: 

C.T.  43-44 

C.T.  47.02 
East  Liverpool  (OH/PA/WV) 
County— Columbiana 
Parts: 

Center  Twp 

East  Liverpool  City 

Elk  Run  Twp 

Franklin  Twp 

Hanover  Twp 

Liverpool  Twp 

Madison  Twp 

Middleton  Twp 

St.  Clair  Twp 

Unity  Twp 

Washington  Twp 

Wayne  Twp 

Wellsville  City 

Yeltow  Creek  Twp 
County— Jefferson 
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PRMIARV  MEDICAL  CARE:  Ohio 

Service  Area  Usting 

S0fvice  Area  Name 

Parts: 
Brush  Creek  Twp 
Saline  Twp 
East  Toledo 
County — LucBS 
Parts: 
C.T.  46 

C.T.  47.61^7.02 
C.T.  48-63 
Eastern  Clermont 
County— Clermont 
Parts: 
Batavia  Twp. 
Franklin  Twp. 
Goshen  Twp. 
Jackson  Twp. 
Monroe  Twp. 
Ohio  7>Mp. 
Pierce  TWp. 
Stonelicfc  Twp. 
Tate  Twp. 
Washington  Twp. 
Wayne  Twp. 
Williamsburg  Twp. 
Eastern  Hamilton 
CouTty— Butter 
Parts: 
C.T.  3-< 
C.T.  6 

C.T.  7.01-7.02 
Eastskle  Youn^town 
County— Mahoning 
Parts: 
C.T.  8001-8007 
C.T. 
Freeport 
County — Guernsey 
Parts: 
Londorxterry  Twp 
Madison  Twp 
Washin^on  Twp 
County — Harrison 
Parts: 
Freeport  Twp 
Moorefieid  Twp 
Nottingham  Twp 
Washin^on  Twp 
County — Tuscarawas 
Parts: 
Perry  Twp 
Hough/Norwoo<l/Glenville 
County — Cuyahoga 
Parts: 
C.T.  1112-1113 
C.T.  1114.01-1114.02 
C.T.  1115-1118 
C.T.  1119.01-1119.02 
C.T.  1121-1128 
C.T.  1161-1168 
C.T.  1181-1185 
C.T.  118B.01-1 186.02 

C.T.  lias 

Lee  Miles  (Cle>ieland) 
County— Cuyahoga 
Parts: 
C.T.  121^-1219 
C.T.  122h-1223 
Lower  Linden  (N.E.  Columbus) 
County — Franklin 
Parts: 
C.T.  7.1(i 
C.T.  7.21 1 


PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Listing 


Service  Area  Name 
C.T.  7.30 
C.T.  9.10 
C.T.  9.20 
C.T.  14-15 
C.T.  75.11-75.12 
C.T.  75.20 
Near  North/University 
County— Franklin 
Parts: 
C.T.  10 
C.T.  11.10 
C.T.  12-13 
C.T.  16-17 
C.T.  18.10 
C.T.  1820 
C.T.20 
C.T.  20-22 
C.T.  32 
Near  Southside  (Columbus) 
County — Franklin 
Parts: 
C.T.  5420 
C.T.  55 
C.T.  56.10 
C.T.  5620 
C.T.  5820 
C.T.  5^-61 
C.T.  87.10 
C.T.  8720 
C.T.  87.30 
C.T.  87.40 
Near  Southside  Toledo 
County— Lucas 
Parts: 
C.T.  38 
C.T.  40-42 
C.T.  54 
New  Matamoras 
County — Monroe 
Parts: 
Benton  Twp 
Jackson  Twp 
County — Washington 
Parts: 
GrandviewTwp 
Independence  Twp 
Liberty  Twp 
LudkwvTwp 
Orwell 
County— Ashtabula 
Parts: 
Colebrook  Twp 
Hartsgrove  Twp 
Morgan  Twp 
New  Lyme  Twp 
Orwell  Twp 
Ronr»  Twp 
Trumbull  Twp 
Windsor  Twp 
County — TrumtxjII 
Parts: 
Bloomfield  Twp 
Greene  Twp 
Gustavus  Twp 
Kinsman  Twp 
Mesopotamia  Twp 
Southwest  Side  (Springfiekl) 
County— Clark 
Parts: 
C.T.  1-3 
C  T  8 
C.T.  9.01-9.02 


PRIMARY  MEDICAL  CARE:  Ohio 

Service  Area  Usting 

Service  Area  Name 
C.T.  10 

C.T.  11.01-11.02 
C.T.  12 
The  Flats  (Warren) 
County— Trumbull 
Parts: 
C.T.  9205-9207 
West  Dayton 
County — Montgomery 
Parts: 
C.T.  2-4 
C.T.  6-7 
.    C.T.  9-10 
C.T.  13 
C.T.  35-42 
C.T.  44-45 
C.T.  602-603 
C.T.  702.01-702.02 
C.T.  703 
West  End  (Cincinnati) 
County — Hamilton 
Parts: 
C.T.  2 

C.T.  3.01-3.02 
C.T.  4 
C.T.  8 
C.T.  14-15 
West  MkJdIetown 
County — Butler 
Parte: 
C.T.  128-132 
C.T.  140 
Western  Collinwood 
County — Cuyahoga 
Parts: 
C.T.  1169 

C.T.  1171.01-1171.02 
C.T.  1172.01-1172.02 
C.T.  1173-1175 
C.T.  1179 
C.T.  1261 
Winton  HHIs  (Cincinnati) 
County — Hamilton 
Parts: 
C.T.  80 
WoodsfieM 
County— Monroe    " 
Parts: 
Adams  Twp 
Bethel  Twp 
Center  Twp 
Franklin  Twp 
Green  Twp 
Lee  Twp 
Malaga  Twp 
OhtoTwp 
Peny  Twp 
Salem  Twp 
Seneca  Twp 
Summit  Twp 
Sunsbury  Twp 
Switzerland  Twp 
Washington  Twp 
Wayne  Twp 

PRIMARY  MEDICAL  CARE:  Ohio 

Popdation  Group  Usting 

Population  Group 
Low  Inc— Franklinton  (Columbus) 
County — Franklin 
Parts: 
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PRIMARY  MEDICAL  CARE:  Ohio 

Popdation  Group  Usting 

Population  Group 
C.T.  41-44 
C.T.  50-51 
Low  Inc/MFW— Sandusky  Co 
County— Sandusky 
Parts: 
Low  Income 
MFW 
Med  Ind-Athens  Co 
County— Athens 
Parts: 
Medk»tly  Indigent 
Med  Ind— Coshocton  Co 
County— Coshocton 
Parte: 
Medtoalty  Indigent 
Med  Ind— Henry  Co 
County— Henry 
Parte: 
Medk:ally  Indigent 
Med  Ind— Highland  Co 
County— Highland 
Parte: 
MedKatty  Indigent 
Med  Ind— Hocking  Co 
County— Hocking 
Parts: 
Medk»lly  Indigent 
Med  Ind-Mear  West/Westskte/Edgewater 
County— Cuyahoga 
Parts: 
C.T.  1011.01-1011.02 
C.T.  1012-1019 
C.T.  1021.01 
C.T.  1022-1026' 
C.T.  1031-1039 
Med  Ind— Portage  Co 
County— Portage 
Parte: 
Medk^lly  Indigent 
Med  Ind— Putnam  Co 
County — Putnam 
Parte: 
MedtoaHy  Indigent 
Med  lnd-Flk:hland  Co 
County— Rtehland 
Parts: 
Medk^ally  Indigent 
Med  Ind— Sck>to  Co 
County— Scioto 
Parts: 
Medically  Indigent 
Med  Ind— Seneca  Co 
County— Seneca 
Parte: 
Medtoalty  Indigent 
MedicaW— Clark-Fulton/Denison/Tremont 
County— Cuyahoga 
Parts: 
C.T.  1027-1029 
C.T.  1041-1042 
C.T.  1042.99-1043.00 
C.T.  1044-1049 
C.T.  1051-1055 
C.T.  1056.01-1056.02 
Mednakj  Pop-^Central/Fairtax/Kinsman 
County— Cuyahoga 
Parts: 
C.T.  1079 
C.T.  1087-1089 
C.T.  1091-1093 
C.T.  1096-1099 
C.T.  1101-1103 


PRIMARY  MEDICAL  CARE:  Ohio 

PopiMaOon  Group  Usting 

Population  Group 

C.T.  1129 
C.T.  1131-1139 
C.T.  1141-1145 
C.T.  1147-1148 
Pov  Pop— Lawrence  Co 
County — Lawrence 
Parts: 
Pov  Pop 

PRIMARY  MEDICAL  CARE:  Ohio 

FacSity  Ustirtg 

Facility  Name 
Ross  Corr  Ins 

County— floss 
Boss  Corr.  I. 

County— Ross 
Southern  Ohk>  Corr.  I. 

County— Sctoto 

PRIMARY  MEDICAL  CARE:  OMahoma 

Cowrty  Usting 

County  Name 
'Adair 
'Alfalfa 

Populatkxi  Group:  Low  Ino— Woods/Alfalfa 
•Atoka  (g) 

Facility:  Stringtown  Corr.  C. 
'Beaver 
'Blaine 

Servk»  Area:  Watonga 
'Bryan 
'Caddo 
Canadian 

Facility:  FCI  El  Reno 
'Choctaw 
Cleveland 

Facility:  Lexington  Corr.  C. 
'Coal 
Creek 

Populatkjn  Group:  Low  Inc— Mounds 
'Dewey 

Servk»  Area:  VtalDewey  South 
'HaskeH 
'Hughes 

ServKe  Area:  AHen 
'Jackson 
'Johnston 
'Latimer 
*Le  Ftore 
'Lincoln 
Logan 
'Marshall 
'Mayes 
McClain 
'McCurtain 
'Mcintosh 
'Nowata 

Servk»  Area:  Chelsea/New  AHuwe 

ServKe  Area:  Nowata 
'Okfuskee 
Oklahoma 

Sennce  Area:  Luther 

Service  Area:  N.E.  Oklahoma  Co 
'Okmulgee 

Populatkxi  Group:  Low  Ino— Mounds 
•Pittsburg 

Servk»  Area:  Ouinton 
'Pontotoc 

Sendee  Area:  Allen 
Pottawatomie 


PRIMARY  MEDICAL  CARE:  OMahoma 
County  Usbfig 

Courtly  Name 

Service  Area:  Kortawa 
'Pushmataha 

Service  Area:  Finley-Rattan/Antters 
'Roger  Mills 
Rogers  ' 

Sennce  Area:  Chelsea/New  Alluwe 
'Seminole 

ServKe  Area:  Konawa 
Sequoyah 
•Texas 

Service  Area:  Texoma 
'Tillman 
Tulsa 

Serynce  Area:  North  Tulsa 

Populatkjn  Group:  Am  In— Tulsa 
•Washita 

Sennce  Area:  Souttiwest  Washita 
•Woods 

Population  Group:  Low  Ino— Woods/Alfalfa 

PRIMARY  MEDICAL  CARE:  Otdahoma 

Service  Area  Usting 

Sennce  Area  Name 
Allen 
County — Hughes 
Parts: 
South  Hughes  CCD 
County— Pontotoc 
Parte: 
Northeast  Pontotoc  CCD 
Chelsea/New  Alluwe 
County — Nowata 
Parte: 
Alluwe  CCD 
County — Rogers 
Parte: 
Chelsea  CCD 
Finley-Rattan/Antlers 
County — Pushmataha 
Parte: 
Antlers  CCD 
Finley-Rattan  CCD 
Konawa 
County— Pottawatomie 
Parte: 
Maud  CCD 
Wanette-Asher  CCD 
County— Seminole 
Parte: 
Konawa  CCD 
Seminole  South  CCD 
Luther 
County— Oklahoma 
Parte: 
C.T.  1081.01 
C.T.  1081.03 
C.T.  1089-1090 
N.E.  Oklahoma  Co 
County— Oklahoma 
Parte: 
C.T.  1080.03 
C.T.  1080.05 
C.T.  1080.10-1080.11 
C.T.  1088.01 
C.T.  1088.03-1088.04 
North  T(isa 
County— Tulsa 
Parte: 
C.T.  2-10 
C.T.  12-14 
C.T.  57 
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PRIMARY  MEDICAL  CARE:  OUahoma 
Service  Area  Listing 

Senicm  Aiaa  Name 
C.T.  62i 
C.T.  7» 

C.T.  80i01-80.02 .. 
C.T.  91i01 
Nowata 
County— NcHvata 
Parts: 
Lenapah-Delaware  CCO 
Nowata  CCD 

South  Coffeyville-\Atann  CCD 
Quinton 
County— Pittstxjrg 
Parts: 
Quinton  CCO 
Southwest  Wastiita 
County— Washita 
Parts: 
Southwest  Washita  CCD 
Texoma 
Countyr-Texas 
Parts: 
West  Texas  CCD 
Vid/Dewey  South 
County— Oe*««y 
Parts: 
Dewey  South  CCD 
VidCCD 
Watonga 
County — Blaine 
Parts: 
Geary  CCD 
Watonga  CCD 

PRIMARY  MEDICAL  CARE:  Oklahoma 

Population  Group  Listing 

Population  Group 
Am  In— Tulsa 
County— Tuba 
Parts: 
American  Indan 
Low  Inc— Mounds 
County— Cr#ek 
Parts:      i 
C.T.  21^ 
County— Otonulgee 
Parts: 
Beggs  Division 
Low  Inc— Woods/Alfalfa 
County— Aifelta 
Parts: 
Low  Inoome 
County— Woods 
Parts: 
Low  Ina 

PRIMARY  MEDICAL  CARE:  Oklahoma 

FacHity  Listing 

Facility  Name 
FCI  El  Reno 

County— Canadian 
Lexington  Coa.  C. 

County— a«vetand 
Sthngtown  Cofr.  C. 

County— Atoka 

PRIMARY  MEDICAL  CARE:  Oregon 

County  Listing 


'Baker 


County  Name 


PRIMARY  MEDICAL  CARE:  Oregon 

County  Listing 

County  Name 

Service  Area:  Halfway 
*6enton 

Servwe  Area:  Alsea 

ServKe    Area:    Junctkxi    City/Harrisburg/ 
Morvoe 
Clackamas 

Sennce  Area:  Estacada 

Servwe  Area:  ML  Hood 

Popuiatkin  Group:  MSFW— Clackamas 
'Columbia 

Service  Area:  Cl^skanie 

Sendee  Area:  Vemonia 
•Coos 

Service  Area:  Powers 
•Curry 

Servwe  Area:  Port  Orford 

Populatnn  Group:  Low  Ino — Brookings 
'Douglas 

Service  Area:  DrainA'oncalla 

Populatk>n  Group:  Med  Ind — Rosetxjrg 
'Gilliam 

Service  Area:  Arlington 

Service  Area:  Condon 
'Grant 
'Hamey 
'Hood  River 

Population    Group:    MSFW— Hood    River 
(OR/WA) 
Jackson 

Servk»  Area:  Rogue  River 

Servk»  Area:  Shady  Cove 

Population  Group:  Med  Ind — Medford 

Population  Group:  MSFW— Jackson  Co. 
•Josephine 

Service  Area:  Applegate-Williams 

Service  Area:  Cave  Junction 

PopuiatkKi  Group:  Med  Ind— Grants  Pass 
'Klamath 

Service  Area:  BIy 

Service  Area:  Chikxyjin 

Populatkm  Group:  Med  Ind/MFW— Klam- 
ath Falls 
"{jBke 

Sennce  Area:  Silver  Lake 
Lane 

Servk»    Area:    Junctk>n    City/Harristxjr^ 
Monroe 

Service  Area:  Lowell 

Service  Area:  McKenzie 

Servree  Area:  OakrkJge 

ServKe  Area:  Triangle  Lake/Swisshome 

Servk»  Area:  Veneta 

Populatk)n  Group:  Low  Inc — Fkjrence 
•Lincoln 

Populatkxi  Group:  Low  Ino — De  Lake 
•Unn 

Service    Area:    Junction    Clty/Harrist>urg/ 
Monroe 

ServKe  Area:  Mill  City/Gates/Detroit 
'Malheur 

ServKe  Area:  Jordan  Valley 

ServKe  Area:  Nyssa  (OR/ID) 

Sen/we  Area:  Vale 

Populatk>n   Group:    MSFW — N.    Treasure 
Valley  (ID/OR) 

Facility:  Snake  River  Corr.  I. 
Marion 

Service  Area:  Mill  City/Gates/Detroit 

Poputatron  Group:  Low  inc/MFW — Marion/ 
Polk 

Facility:  Stale  Corr.  I. 
'Morrow 


PRIMARY  MEDICAL  CARE:  Oregon 

Cotuity  UstuTQ 

County  Name 

Sennce  Area:  Boardman 
Multnomah 

Populatkm    Group:    Low    Inc/Homeless — 
BumskJe(Portland) 
Polk 

Servree  Area:  Willamina/Grand  Ronde 

Populatkm  Group:  Low  Inc/MFW— Manon/ 
Polk 
'Sherman 

Sennce  Area:  Moro/Grass  Valley 

Sennce  Area:  Wasco 
'Tillamook 

Servk»  Area:  Pacific  City/Ck>verdale 

Population  Group:  Low  Ino— Tillamook 
•Umatilla 

Population  Group:  MSFW— Umatilla 

Faciity:  E  Oregon  Corr  I 
'Unton 

Service  Area:  Cove/Unkm 

Servk»  Area:  Elgin 
•Wasco 

Servk»  Area:  Maupin/Dubjr 

Population    Group:    MSFW— Hood    River 
(OR/WA) 
Washington 

Population  Group:  MSFW— Washington 
•Wheeler 

Service  Area:  Fossil 

Servk»  Area:  Mitchell 
YamhiH 

Population  Group:  MSFW— YamNII 

Facility:  FCI  Sheridan 

PRIMARY  MEDICAL  CARE:  Oregon 

Service  Area  Listing 

Service  Area  Name 
Alsea 
County— Benton 
Parts: 
Southwest  Benton  CCD 
Applegate-Williams 
County — Josephine 
Parts: 
Williams  CCD 
Ariington 
County — Gilliam 
Parts: 
Ariington  Div. 
BIy 
County— Klama* 
Parts: 
Langell  CCD 
Boardman 
Courrty — Morrow 
Parts: 
Boardman  CCD 
Cave  Junction 
County— Josephine 
Parts: 
Cave  Junction  CCD 
WikJenrille  CCD 
Chikx)uin 
County — Klamath 
Parts: 
ChikX)uin  CCD 
Cresent  Lake  CCD 
Clatskanie 
County — Columbia 
Parts: 
Clatskanie  CCD 
Marshland  CCD 
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PRIMARY  MEDICAL  CARE:  Oregon 

Service  Area  Listing 

Service  Area  Name 

Condon 
County— Gniiam 
Parts: 
Corxlon  Div. 
Cove/Unk)n 
Courrty— Unkxi 
Parts: 
Cove  CCD 
Union  CCD 
Drain/Voncalla 
County — Douglas 
Parts: 
Elkton-Drain  CCD 
Kellogg-Yoncalla  CCD 
Elgin 
County— Unkxi 
Parts: 
Elgin  CCD 
Estacada 
County— Clackamas 
Parts: 
Estacada  CCD 
Fossil 
County — Wheeler 
Parts: 
Fossil  CCD 
Halfway 
County — Baker 
Parts: 
Eagle  Valley  CCD 
Halfway  CCD 
Jordan  Valley 
Courrty — Malheur 
Parts: 
Jordan  CCD 
Junction  City/Harristxjrg/Monroe 
County— Benton 
Parts: 
Southeast  Benton  CCD  (S.  1/2) 
County— Lane 
Parts: 
Junction  City  CCD 
County — Linn 
Parts: 
Harrisburg  CCD  (S.  1/2) 
Lowell 

.    County— Lane 
Parte: 
Lowell  CCD 
Maupin/Dufur 
County— Wasco 
Parts: 
DufurCCD 
McKenzie 
County— Lane 
Parts: 
McKenzie  CCD 
Mill  City/Gates/Deti-oit 
County — Unn 
Parte: 
Mill  City  CCD 
County— Marion 
Parte: 
Mill  City  CCO 
Mitchell 
County— Wheeler 
Parts: 
Mitchell  CCD 
Moro/Grass  Valley 
County— Shennan 
Parte: 
Moro  CCO 


PRIMARY  MEDICAL  CARE:  Oregon 

Service  Area  Listing 

Service  Area  Name 

Mt.  Hood 
County— Clackamas 
Parts: 
Mt  Hood  CCD 
Nyssa  (OR/ID) 
Courrty— Malheur 
Parts: 
Adrian  CCD 
Nyssa  CCD 
Owyhee  CCD 
Oakridge 
County — Lane 
Parts: 
Oakridge  CCD 
Pacific  C<ty/Ck)verdale 
County— Tillamook 
Parte: 
Beaver  CCD 
Neskowin  CCD 
PortOrlord 
County— Curry 
Parte: 
Port  Ortord  CCD 
Powers 
County— Cooe^ 
Parte: 
Powers  Div. 
Rogue  River 
County— Jackson 
Parte: 
Northwest  Jackson  CCD 
Sams  Valley  CCD 
Shady  Cove 
County— Jackson 
Parte: 
Butte  Falls-Prospect  CCD 
Shady  Cove  CCD 
Silver  Lake 
Courrty — Lake 
Parte: 
Silver  Lake-Ft  Rock  CCD 
Triangle  Lake/Swisshome 
County— Lane 
Parts: 
Mid.  Siuslaw/Tri-Lake  CCD 
Vale 
Courrty— Malheur 
Parte: 
Brogan  CCD 
Juntura  CCD 
Vale  CCD 
West  Vale  CCD 
Veneta 
County — Lane 
Parte: 
Veneta  City 
C.T.  8.98 
C.T.  9.02 
Vemonia 
County— Colunrrbia 
Parts: 
Vernonia  CCD 
Wasco 
County— Sherman 
Parts: 
Wasco  CCD 
WHIamina/Grand  Ronde 
Courrty — Polk 
Parts: 
Wmanrina  CCD 


PRIMARY  MEDIAL  CARE:  Oregon 

Population  Group  Listing 

Population  Group 
Low  Inc— Brookings 
Courrty — Curry 
Parts: 
Brookings  CCD 
HartxxCCD 
Low  Ino— De  Lake 
County — Lirxxjin 
Parte: 
De  Lake  CCD 
Depoe  CCD 
Low  Inc — Fkxence 
County— Lane 
Parts: 
North  Siuslaw  CCD 
South  Siuslaw  CCD 
Low  Ino— Tillanrxx* 
County— TiltarTXX)k 
Parte: 
Bay  City  CCD 
Tillamook  CCD 
Low  Inc/Homeless — Burrrside(Portland) 
County — Multnomah 
Parts: 
C.T.  21 
C.T.  51 
Low  Inc/MFW— Marion/Polk 
County — Marron 
Parts: 
Low  Income/MFW 
County — Polk 
Parte: 
Low  Inc/MFW 
Med  Ind— Grante  Pass 
County— Josephine 
Parte: 
C.T.  3604-3608 
C.T.  3610-3613 
Med  Ind— Medford 
County— NJackson 
Parts: 
Medford  Div 
Med  Ind— Ftosetxjrg 
County — Douglas 
Parte: 
CalapooiaCCD 
Melrose  CCD 
Roseburg  CCD 
Tennrrile  CCD 
Med  Ind/MFW— Klamath  Falls 
County— Klamath 
Parte: 
KenoCCD 
Klamath  Falls  CCD 
Maiin  CCD 
Merrill  CCD 
MSFW— Clackamas 
County — Clackamas 
Parts: 
MSFW 
MSFW— Hood  River  (OR/WA) 
County— Hood  River 
Parts: 
MSFW 
County— Wasco 
Parts: 
MSFW 
MSFW^iackson  Co. 
County— Jackson 
Parte: 
MSFW 
MSFW— N.  Treasure  Valley  (ID/OR) 
County— Malheur 
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PRIMARY  MEDICAL  CAR&  Oregon 

Papulation  Group  Listing 

JPopukttion  Group 
■ 
MSFW— Umatilla 
County— Umatilla 
Parts: 
MSFW 
MSFW— Washington 
County— Washington 
Parts: 
MSFW 
MSFW— YaiTlNII 
County— YamhHI 
Parts:     I 
MSFW 

PRIMARnr  MEDTCAL  CARE:  Oregon 

Facility  IMing 

Facility  NaiT»- 
EOregonCoti  I 

County— Umatilla 
FCIShendao 

County— Yamhill 
Snefce  River  Corr.J. 

County— MaihauT: 
Stats  Corr.  i. 

County— Manoa-- 

PRIMARY HEDICAL  CARE:  PMutsytvanla 

CoiMTty  Listing 


Courtly  Name 
Mam 

Population  Qroup:  MFW— Adams/Franldin, 
AHegheny 

Sennce  Araa:  Arlington  HeightWSt  Ciair 

Service  Araa:  Horoewoob-Bmshton 

Service  Aroa:  Marx^hester 

Service  Area:  McKees  Rocto-Stowe 

Service  Area:  North  Braddock 

Service  Area:  South  Braddock 

Service  Area:  West  Erxj  Pittsburgh     * 

Population  Group:  Low  Inc — HiM  District 

Population  Group:  Low  Ino— Mckeesport 

Population  Group:  Pov  Pop — East  Lfcerty 
•Armstrong 

ServKe  Area:  Armstrong-Clarion 

Service  Area:  Dayton/Rural  Valley 

Service  Area:  Kiski  Valley 

Service  Area:  New  Bethlehem/Hawthom 

Service  Ar^:  Nortfieast  Butler 
Beaver  I 

Servk»  Aria:  East  Liverpool  (OH/PA/WV) 
•Bedford       I 

Service  Aria:  Broad  Top/Cromwell 

Service  Area:  Pleasantville 
Berks 

Population  jGroup:  Med  Ind— Welsh  Moun- 
tain 
Blair 

Service  Ar^a:  Pleasantville 
•Bradford 

Sennce  Ar^:  La  Porte 
Butler 

Service  Ar9a:  Northeast  Butler 
Cambria 

Service  Area:  Goalport 

Sen/ice  Ar0a:  Nanty-Gto 
•Cameron      , 
Centre  | 

Servk:e  Arda:  Snow  Shoe 
Chester 


PRIMARY  MEDICAL  CARE:  Pwinsytvania 

County  Listing 

County  Name 

Population  Group:  Med  Ind — Welsh  Mourv 
tain 
•Clarion 

Sennce  Area:  Armstrong-Clarion 

Service  Area:  New  BethieherrVHawthom 
•Clearfiekl 

Service  Area:  Coalport 

Servk»  Area:  Mahaffey 

Service  Ares  Snow  Shoe 
•Clinlon 

Service  Area:  Renovo 

Service  Area:  Snow  Shoe 
•Crawford 

Servicff  Area:  CormeautviHe 

Servtee  Area:  Union  City  {PA/NY> 

Population  Qroup:  Med  Ind— Titusvilift 
Dauphin 

Servtoe  Arett  MlUerstxjrg 

Population  Group:  Med  Ind — Harrieburg . 
Delaware 

Popuiatkxi  Group:  Medtoaid— City  of  Ches- 
ter 
•Elk 

Service  Area:  MarienvHte 
Erie 

Servwe  Area:  Union  City  (PA/NY) 

Population  Group:  Med  Ind— Erie  City  . 
Fayette 

Service  Area:  Greensboro 

ServKe  Area:  Markleysburg 

Service  Area:  Republic 
•Forest 

Servk»  Area:  Marienvifle 

Service  Area:  Tionesta 
•Franklin 

Population  Group:  MFW— Adams/FranWin 
•Fulton 

Servne  Area:  Broad  Top/CromweH 

Servwe  Area:  Hancock  (MD/PA/WV) 
•Greene 

Senm»  Area:  Clay/Battelle  (WV/PA) 

Service  Area:  Greensboro 

Population    Group:    Pov    Pop — Westem 
Greene 
•Huntingdon 

Servrce  Area:  Big  Valley 

Service  Area:  Broad  TojVCromwell 

Service  Area:  Mt.  Unkm 
•Indiana 

Service  Area:  Dayton/Rural  Valley 

Sennce  Area:  Nanty-Glo 

Senm»  Area:  North  Indana 

Servk»  Area:  Punxsutawney 
•Jefferson 

Sennce  Area:  Punxsutawney 
•Juniata 

Service  Area:  Middleburg 

Servrce  Area:  Millerstown   '- 
Lancaster 

Population  Group:  Low  Inc — Se  Lancaster 

Populatkxi  Group:  Med  Ind— Welsh  Moun- 
tain 
•McKean 

Sen/ice  Area:  Coudersport 

Facility:  FCI  Mckean 
Mercer 

Sen/ice  Area:  Stoneboro 

Population      Group:      Medicakj — Sharon/ 
Farrell 
•Mifflin 

Sendee  Area:  Big  Valley 

Service  Area:  McClure 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

CoiKity  Listing 

County  Name 

Service  Area:  ML  Uniori 
Monroe 

Service  Area:  Mount  Poeora 

Sendee  Area:  South  Monroe 
•Northumbertarxj 

Service  Area:  HerrxJon 

Servrce  Area:  Millerstxjrg 

Senm»  Area:  Shamokin ; 
Perry 

Servrce  Area:  Millerstown 
Philadelphia 

Service  Area:  Pennsport 

Sennce  Area:  South  Philadelphia 

Servrce  Area:  Upper  N.  PMeide^Jhia' 

Servrce  Area:  Woodland'  . 
•Pike 

Service  Area:  TaAon . 
•Pottet 

Service  Area:  Coudersport 

Sen/ice  Area:  WestfieM 
•Sehuylkiir 

Service  Area:  Shamokin 

Facility:  FCI  Schuylkiit 
•Snyder 

Servtoe  Area:  McQure 

Sen/lce  Area:  Mtddtobtirg 
Somerset 

Servrce  Area:  Confluence 

Service  Area-  Indten  Lake 
•SuNivan 

Sennce  Area:  La  Porte 
•Susquehanna 

Service  Area:  Montrose 
Tioga 

Senm:e  Area:  Btossburg 

Sennce  Area:  Coudersport    ' 

Servrce  Area:  EDdand  (NY/PA) 

Servrce  Area:  Mansfiekl 

Servrce  Area:  Westfield : 
•Union 

Group: 


Inmates— LSCI 


Populatkxi 
Allenwood 

Populatkxi         Group:         Inmates — FPC 
Allenwood 

Facility:  MSCi  ANenwood 

Facility:  USP  Allenwood 

Facility:  USP  Lewisburg   .     . 
•Venarigo 

Servrce  Area:  Tionesta 

Population  Group:  Med  Ind— TitusvUle 
•Warren 

Servk»  Area:  Unkxi  City  (PA/NY) 

Population  Group:  Med  Ind— TitusvBle 
•Wayne 

Senrice  Area:  Northern  Wayne 
Westmorelarxj 

Sendee  Area:  Kiski  VaUey 
Yort< 

Service  Area:  Yori< 

PRIMARY  MEDICAL  CARE:  PennsylMania 

Service  Area  Listing 

Service  Area  Name 
Ariington  Heights/St  Clair 
County — Allegheny 
Parts: 
C.T.  1603-1604 
C.T.  1606 
Armstrong-Clarion 
County — ^Armstrong 
Parts: 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 
Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  PwmsyhranIa 

Service  Area  Listing 


Service  Area  Name 

Brady's  Bend  Twp. 

Madison  Twp. 

Perry  Twp. 

Sugarcreek  Twp. 

Washington  Twp. 
County— Clarion 
Parts: 

Brady  Twp. 

East  Brady  Boro. 

Madison  Twp. 

Rinriersburg  Boro. 
Big  Valley 
County— Huntingdon 
Parts: 

BarreeTwp. 

Jackson  Twp. 

Miller  Twp. 
County— Mifflin 
Parts: 

Armagh  Twp. 

Brown  Twp. 

Menno  Twp. 

Union  Twp. 
Blosstxjrg 
County— Tioga 
Parts: 

BkjssTwp. 

Bk>ssburg  Boro. 

Covington  Twp. 

Duncan  Twp. 

Hamilton  Twp. 

Liberty  Boro. 

Liberty  Twp. 

Putnam  Twp. 

Union  Tvup. 

Ward  Twp. 
Broad  Top/Cromwell 
County— Bedford 
Parts: 

Broad  Top  Twp 

Coakjaie  Boro 

Hopewell  Boro 

Hopewell  Twp 

Liberty  Twp 

Saxton  Boro 
County — Fulton 
Parts: 

DdbHin  Twp 

Taytor  Twp 

Wells  Tvi^ 
County— Huntingdon 
Parts: 

Broad  Top  City  Boro 

Carbon  Twp 

Cass  Twp 

Cassville  Boro 

Clay  Twp 

Coalmont  Boro 

Cromwell  Twp 

Dublin  Twp 

Dudtey  Boro 

Hopewell  Twp 

Lincoln  Twp 

Ortxsonia  Boro 

Rockhill  Furnace  Boro 

Saltilk)  Boro 

Shade  Gap  Boro 

Springfiekl  Twp 

Tell  Tv»(p 

Three  Springs  Boro 

ToddTwrp 

Wood  Twp 


Service  Area  Name 
Clay/Battelle  (WV/PA) 
County — Greene 
Parts: 
Freeport  Twp. 
Gilmore  Twp. 
Springhill  Twp. 
Wayne  Twp. 
Coalport 
County— Cambria 
Parts: 
Reade  Twp. 
White  Twp. 
County— Clearfiekl 
Parts: 
BeccariaTwp. 
Bigler  Twp. 
Chest  Twp. 
Coalport  Boro. 
Glen  Hope  Boro. 
Gulich  Twp. 
Irvona  Boro. 
Jordan  Twp. 
Ramey  Boro. 
Westover  Boro. 
Confluence 
County — Somerset 
Parts: 
Addison  Boro: 
Addison  Twp. 
Casselman  Boro. 
Confluence  Boro. 
Lower  Turkeyfoot  Twp. 
Upper  Turkeyfoot  Twp. 
UrsJna  Boro. 
Conneautville 
County — Crawford 
Parts: 
Beaver  Twp. 
Conneaut  Twp. 
Conneautville  Boro. 
Spring  Twp. 
Springtx)ro  Boro. 
Summerhlll  Twp. 
Coudersport 
County — McKean 
Parts: 
Annin  Twp 
Ceres  Twp 
Ekjred  Boro 
EklredTwp 
Keating  Twp 
Lit>erty  Twp 
Norwich  Twp 
Otto  Twp 

Port  Allegany  Boro 
Smethport  Boro 
County — Potter 
Parts: 
AbtxjttTwp 
Allegany  Twp 
Austin  Boro 
Bingham  Twp 
Clara  Twp 
Coudersport  Boro 
East  Fori<  Dist 
Eulalia  Twp 
Qaieton  Boro 
Genesee  Twp 
Het)ron  Twp 
Homer  Twp 
Keating  Twp 
Oswayo  Boro 


Service  Araa  Atame 
Oswayo  Tw^ 
Pike  Tv^ 

Pleasant  Valley  Twp 
Portage  Twp 
Roulette  Twp 
Stiaron  Twp 
Shingiehouse  Boro 
Stewardson  Twp 
Summit  Tvi/p 
Sweden  Twp 
Sylvania  Twp 
Ulysses  Boro 
Ulysses  Twp 
West  Branch  Twp 
Wharton  Twp 
County— Ttoga 
Parts: 
Gaines  Twp 
Dayton/Rural  Valley 
County — Armstrong 
Parts: 
Atwood  Boro 
Cowanshannock  Twp 
Dayton  Boro 
EkJerton  Boro 
Plumcreek  Twp 
Rural  VaHey  Boro 
Wayne  Twp 
County — Indiana 
Parts: 
Plumvllle  Boro 
South  Mahoning  Twp 
Dry  Run 

East  LivenxxJl  (OH/PA/WV) 
County — Beaver 
Parts: 
Georgetown  Boro 
Glasgow  Boro 
Greene  Twp 
Hookstown  Boro 
Ohk)ville  Boro 
ElWand  (NY/PA) 
County — Tioga 
Parts: 
DeerTiekl  Twp. 
Elkland  Boro. 
Elkland  Twp. 
Farmington  Twp. 
Knoxville  Boro. 
Nelson  Twp. 
Osceola  Twp. 
Greenstxxo 
County — Fayette 
Parts: 
German  Twp. 
Masontown  Boro. 
Ncholson  Twp. 
Point  Marion  Boro. 
Springhill  Twp. 
County — Greene 
Parts: 
Dunkard  Twp. 
Greene  Twp. 
Greensboro  Boro. 
Monongahela  Twp. 
Hancock  (MD/PA/WV) 
County— Fulton 
Parts: 
Bettiel  Twp. 
Thompson  Twp. 
Unk}n  Twp. 
Hemdon 
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PRIMARY  MEDICAL  CARE:  Pwinsytvania 

Service  Area  Listing 

Service  Area  Name 

County— Northumberland 
Parts: 

Hemdon  Boro. 

Jack$on  Twp. 

Jordin  Twp. 

Washington  Twp. 
Homewood'Brushton 
County— Allegheny 
Parts: 

C.T.  ,1207 

C.T.  ,1301-1306 

C.T.  B604 

C.T.  5606 

C.T.  561 1-5612 
Indian  Lake 
County — Somerset 
Parts: 

Central  City  Boro 

Indian  Lake  Boro 

Shade  Twp 

Shanksville  Boro 

Stonycreek  Twp 
Kiski  Valley 
County— Armstrong 
Parts: 

Apoib  Boro 

Bethel  Twp 

Burrell  Twp 

Gilpin  Twp 

Kiskirninetas  Twp 

Leechtxjrg  Boro 

North  Apolk)  Boro 

Parks  Twp 

South  Bend  Twp 
County — WestrTx>reland 
Parts: 

Allegheny  Twp 

Avonmore  Boro 

Bell  Twp 

East  Vandergrift  Boro 

Hyde  Park  Boro 

Oklahoma  Boro 

Vandergrift  Boro 

Washington  Twp 

West  Leectiburg  Boro 
La  Porte 
County — Bradford 
Parts: 

Altany  Twp 

New  Altjany  Boro 

Overton  Twp 

Wilmot  Twp 
County — Sullivan 
Parts: 

Cherry  Twp 

Colley  Twp 

Davidson  Twp 

Dushore  Boro 

Eagl«s  Mere  Boro 

Elkland  Twp 

Forks  Twp 

Forksville  Boro 

Hillsgrove  Twp 

La  Porte  Boro 

La  Pc»rte  Twp 

ShrewstHjry  Twp 
Mahaffey 
County — ClearfieW 
Parts: 

Bell  Twp. 

Burn$kJe  Boro. 

Burn$k]e  Twp. 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 

Service  Area  Name 
Ferguson  Twp. 
Greenwood  Twp. 
Mahaffey  Boro. 
New  Washington  Boro. 
Newtxjrg  Boro. 
Manctiester 
County — Allegheny 
Parts: 
C.T.  2107 
C.T.  2503 
C.T.  2507-2508 
Mansfield 
County — ^Tioga 
Parts: 
Jackson  Twp 
Lawrerx»  Twp 
Lawrenceville  Boro 
Mansfield  Boro 
Richmond  Twp 
Roseville  Boro 
Rutland  Twp 
Sullivan  Twp 
Tkjga  Boro 
TkjgaTwp 
Marienville 
County— Elk 
Parts: 
Millstone  Twp. 
County — Forest 
Parts: 

,  Bamett  Twp. 
Green  Twp. 
Howe  Twp. 
Jenks  Twp. 
Kingsley  Twp. 
MariOeystHjrg 
County — Fayette 
Parts: 
Henry  Clay  Twp. 
Markleysburg  Boro. 
Ohiopyle  Boro. 
Stewart  Twp. 
Wharton  Twp. 
McClure 
County — Mifflin 
Parts: 
Decatur  Twp. 
County — Snyder 
Parts: 
Adams  Twp. 
McClure  Boro. 
Spring  Twp. 
West  Beaver  Twp. 
McKees  Rocks-Stowe 
County — ^Allegheny 
Parts: 
C.T.  4621 
C.T.  4626 
C.T.  4639 
C.T.  4644 
Midcflet)urg 
County — Juniata 
Parts: 
Monroe  Twp. 
Susquehanna  Twp. 
County — Snyder 
Parts: 
Beaver  Twp. 
Beavertown  Boro. 
Centre  Twp. 
Chapman  Twp. 
Franklin  Twp. 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 

Service  Area  Narrte 

Freetxjrg  Boro. 

Mkldleburg  Boro. 

Perry  Twp. 

Unton  Twp. 

Washington  Twp. 

West  Perry  Twp. 
Millerstxirg 
County — Dauphin 
Parts: 

Berrysburg  Boro. 

Ellzat)ethville  Boro. 

Gratz  Boro. 

Halifax  Boro. 

Halifax  Twp. 

Jackson  Twp. 

Jefferson  Twp. 

Lykens  Twp. 

Lykens  Boro. 

Mifflin  Twp. 

Millerstxjrg  Boro. 

Pillow  Boro. 

Reed  Twp. 

Rush  Twp. 

Upper  Paxton  Twp. 

Washington  Twp. 

Wayne  Twp. 

Wconisco  Twp. 

Williams  Twp. 

Williamstown  Boro. 
County — Northumberland 
Parts: 

Lower  Mahanoy  Twp. 
Millerstown 
County — Juniata 
Parts: 

Delaware  Twp 

Greenwood  Twp 

Thompsontown  Boro 
County — Perry 
Parts: 

Buffak)  Twp 

Greenwood  Twp 

Howe  Twp 

Liverpool  Boro 

Liverpool  Twp 

Millerstown  Boro 

Newport  Boro 

Oliver  Twp 

Tuscarora  Twp 
Montrose 
County — Susquehanna 
Parts: 

Autxjm  Twp. 

Bridgewater  Twp. 

Brooklyn  Twp. 

Dinrxx^k  Twp. 

Forest  Lake  Twp. 

Franklin  Twp. 

Harford  Twp. 

Hop  Bottom  Boro. 

Jessup  Twp. 

Lathrop  Twp. 

Lenox  Twp. 

Liberty  Twp. 

Montrose  Boro. 

Rush  Twp. 

Silver  Lake  Twp. 

Springville  Twp. 
Mount  Pocono 
County — Monroe 
Parts: 

Ban^ett  Twp 
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PRIMARY  MEDICAL  CARE:  Pwinsytvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsyhmnia 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pwtnsylvanla 

Service  Area  Listing 


Service  Area  Nanw 
Coolt>augh  Twp 
Mount  Pocono  Boro 
Paradise  Twp 
Tobyhanna  Twp 
Tunkhannock  Twp 
Mt.  Union 
County — Huntingdon 
Parts: 
Mapleton  Boro 
Mill  Creek  Boro 
Mount  Unkxi  Boro 
Shirley  Twp 
Shirleystxjrg  Boro 
Unton  Twp 
County— Mifflin 
Parts: 
Bratton  Twp 
Kistter  Boro 
McVeytown  Boro 
Newton  Hamilton  Boro 
Oliver  Twp 
Wayne  Twp 
Nanty-Gto 
County— Cambria 
Parts: 
Barr  Twp 
BlacMtokTwp 
Jackson  Twp  (Vinco) 
Nanty-Gto  Boro 
Vintondale  Boro 
County— Indiana 
Parts: 
Armagh  Boro 
Buffington  Twp 
East  WheatTiekJ  Twp 
Pine  Twp 

West  WheatTieto  Twp 
New  Bethletiem/Hawthom 
County— Amrwtrong 
Parts: 
Mahoning  Twp 
Redt>ank  Twp 
South  Bethlehem  Boro 
County— Clarion 
Parts: 
Hawthom  Boro 
New  Bethlehem  Boro 
Porter  Twp 
RedbankTwp 
North  Braddock 
County— Allegheny 
Parts: 
C.T.  5041 
C.T.  5100 
C.T.  5120 
C.T.  5128-5129 
C.T.  5138 
C.T.  5140 
C.T.  5151 
C.T.  5153 
North  Indiana 
County — Indiana 
Parts: 
Cherry  Tree  Boro. 
East  Mahoning  Twp. 
Grant  Twp. 
Green  Twp. 
Marton  Center  Boro. 
Montgomery  Twp. 
Rayne  Twp. 
Norttieast  Butler 
County— Armstrong 


Service  Area  Name 
Parts: 

Hovey  Twp. 

Parker  City 
County— Butler 
Parts: 

Allegheny  Twp. 

Bruin  Boro. 

Cherry  Valley  Boro. 

Concord  Twp. 

Eau  Claire  Boro. 

Fairvtew  Boro. 

Fainnew  Twp. 

Kams  City  Boro. 

Partner  Twp. 

Petrolia  Boro. 

Venango  Twp. 

Washington  Twp. 
Norttiem  Wayne 
County— Wayne 
Parts: 

Buckingham  Twp. 

Damascus  Twp. 

Lebanon  Twp. 

Manctwster  Twp. 

Mt.  Pleasant  Twp. 

Preston  Twp. 

Scott  Twp. 

Starrucca  Boro. 
Pennsport 
County— Philadelphia 
Parts: 

C.T.  15 

C.T.  18 

C.T.  23-28 
Pleasantville 
County — Bedford 
Parts: 

East  SL  Clair  Twp. 

Kimmel  Twp. 

King  Twp. 

Lincoln  Twp. 

Pleasantville  Boro. 

Unton  Twp. 

West  St.  Clair  Twp. 
County— Blair 
Parts: 

GreenfieW  Twp. 
Punxsutawney 
County — Indiana 
Parts: 

Banks  Twp 

Canoe  Twp 

Glen  CamptwII  Boro 

North  Mahoning  Twp 

Smicksburg  Boro 

West  Mahoning  Twp 
County— Jefferson 
Parts: 

Beaver  Twp 

Bell  Twp 

Big  Run  Boro 

Gaskill  Twp 

Henderson  Twp 

McCalmont  Twp 

Oliver  Twp 

Perry  Twp 

Porter  Twp 

Punxsutawney  Boro 

Ringgokj  Twp 

Timt)lin  Boro 

Worthville  Boro 

Young  Twp 


Service  Area  Name 

Rerx>vo 
County— Clinton 
Parts: 
Chapman  Twp 
East  Keating  Twp 
Grugan  Twp 
Lekly  Twp 
Noyes  Twp 
Rerx)vo  Boro 
South  Renovo  Boro 
Repubhc 
County — Fayette 
Parts: 
Brownsville  Twp 
Brownsville  Boro 
Luzerne  Twp 
Redstone  Twp 
Stiamokin 
County — Northumberland 
Parts: 
Coal  Twp 

East  Cameron  Twp 
HerrxJon  Boro 
Jackson  Twp 
Jordan  Twp 
Little  Mahanoy  Twp 
Shamokin  City 
Shamokin  Twp 
Upper  Mahanoy  Twp 
Washington  Twp 
West  Cameron  Twp 
Zetbe  Twp 
County— Schuylkill 
Parts: 
EWredTwp 
Hubley  Twp 

Upper  Mahantongo  Twp 
Snow  Shoe 
County — Centre 
Parts: 
BoggsTwp 
Bumside  Twp 
CurtinTwp 
Howard  Boro 
Howard  Twp 
Lit>erty  Twp 
Snow  Shoe  Boro 
Snow  Shoe  Twp 
Union  Twp 
Unionville  Boro 
County— ClearfieW 
Parts: 
Cooper  Twp 
Covington  Twp 
Karthaus  Twp 
County— Clinton 
Parts: 
Beech  Creek  Boro 
Beech  Creek  Twp 
West  Keating  Twp 
South  Braddock 
County— Allegheny 
Parts: 
C.T.  4824 
C.T.  4838 
C.T.  4843 
C.T.  4850 
C.T.  4867^869 
C.T.  4882 
South  Monroe 
County — Monroe 
Parts: 
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PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Pennsylvania 
Population  Group  Listing 


SenKe  Area  Name 
Chestnuthill  Twp 
Ekjred  Twp 
PolkTvKp 
Ross  Twp 
South  Philadelphia 
County— Phiadelphia 
Parts: 
C.T.  13*14 
C.T.  1&t22 
C.T.  30+34 
C.T.  36 
C.T.  46 
Stoneboro 
County — Mercer 
Parts: 
Cootepring  Twp 
Deer  Creek  Twp 
Fairview  Twp 
Fredonia  Boro 
Frerwh  Creek  Twp 
Jackson  Twp 
Jackson  Center  Boro 
Lake  Tvtp 
Mill  Cre«k  Twp 
New  Lebanon  Boro 
New  Vemon  Twp 
Perry  Twp 
Sandy  Lake  Boro 
Sandy  Lake  Twp 
Stoneboro  Boro 
Taflon 
County — Pike 
Parts: 
Bkxxnina  Grove  Twp. 
Greene  Twp. 
Lackawaxen  Twp. 
Palniyra  Twp. 
Tionesta 
County — Forest 
Parts: 
Harmony  Twp 
Hickory  Twp 
Tionesta  Boro 
Tionesta  Twp 
County — Venango 
Parts: 
Presider*  Twp 
Union  City  (PA/NY) 
County— Crawford 
Parts: 
Bkxxnfield  Twp. 
I^ockdala  Twp. 
Sparta  Twp- 
Spartansburg  Boro. 
County— Erie 
Parts: 
C.T.  112  01 
C.T.  118  01-118.02 
C.T.  119 

C.T.  120J01 -120.02 
C.T.  121 
County— Warten 
Parts: 
Columtxj*  Twp. 
Spring  Creek  Twp. 
Upper  N.  Philadelphia 
County— Philadelphia 
Parts:         I 
C.T.  170il76 
C.T.  195-205 
West  End  Pittsburgh 
County— Alledheny 


Sendee  Area  Name 


Parts: 
C.T.  2004 
C.T.  2017-2022 
C.T.  2024 
C.T.  2807-2808 
C.T.  2814 
C.T.  2816 
Westfiekj 
County — Potter 
Parts: 
Harrison  Twp. 
Hector  Twp. 
County — Tioga 
Parts: 
Brookfiekl  Twp. 
Chattiam  Twp. 
Clymer  Twp. 
Westfiekj  Boro. 
WestfieW  Twp. 
FannetTwp 
Parts: 
Metal  Twp 
Woodland 
County— Philadelphia 
Parts: 
C.T  63 
C.T.  65-67 
C.T.  69-74 
C.T.  76-78 
York 
County— York 
Parts: 
C.T.  1-3 
C.T  5 
C.T  7 
C.T.  9-12 
C.T.  15-16 


PRIMARY  MEDICAL  CARE:  Pennsylvania 
Population  Group  Listing 


Population  Group 
Inmates— FPC  Allenwood 
County — Ureon 
Parts: 
FPC  Allenwood 
Inmates— LSCI  Allenwood 
County — Union 
Parts: 
LSCI  Allenwood 
Low  Inc— Hill  District 
County — Allegheny 
Parts: 
C.T.  305 
C.T  314 
C.T.  501-502 
C.T.  506 
C.T  508-511 
Low  Inc — Mckeesport 
County— Allegheny 
Parts: 
C.T.  5010 
C.T  5509 
C.T.  5512 
C.T.  5519-5524 
Low  Inc— Se  Lancaster 
County — Lancaster 
Parts: 
C.T1 
C.T.  7-9 
C.T  14-16 
Med  Ind— Erie  City 


Population  Group 
County — Erie 
Parts: 
C.T.  1-30 
Med  Ind— Harristxjrg 
County— Dauphin 
Parts: 
C.T  201-217 
Med  Ind— Titusville 
County — Crawford 
Parts: 
Athens  Twp 
Centerville  Boro 
Hydetown  Boro 
Oil  Creek  Twp 
Rome  Twp 
Steut>en  Twp 
Titusville  City 
Townville  Boro 
Troy  Twp 
County— Venango 
Parts: 
Allegheny  Twp 
Cherrytree  Twp 
Oilcreek  Twp 
Pleasantville  Boro 
Plum  Twp 
County — Warren 
Parts: 
Eklred  Twp 
Souttiwest  Twp 
Med  Ind— Welsh  Mountain 
County — Berths 
Parts: 
Brecknock  Twp 
Caernarvon  Twp 
County — Chester 
Parts: 
Honey  Brook  Boro 
Honey  Brook  Twp 
County — Lancaster 
Parts: 
Adamstown  Boro 
Akron  Boro 
Brecknock  Twp 
Caernarvon  Twp 
Christiana  Boro 
Denver  Boro 
Earl  Twp 

East  Cocalico  Twp 
East  Eari  Twp 
Ephrata  Boro 
Ephrata  Twp 
Leacock  Twp 
New  Holland  Boro 
Paradise  Twp 
Sadsbury  Twp 
Saiistxjry  Twp 
Terre  Hill  Boro 
Upper  Leacock  Twp 
West  Eari  Twp 
Medicakl— City  Of  Chester 
County — Delaware 
Parts: 
C.T.  4047-4048 
C.T.  4049.01-^049.02 
C.T.  4050-4057 
C.T  4058.01  ^M)58.02 
C.T.  4059-4060 
C.T.  4064.02 
Medicakl— Sharon/Farrell 
County — Mercer 
Parts: 


PRIMARY  MEDICAL  CARE:  Pennsylvania 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 

Service  Area  Listing 

County  Listing 

Population  Group 

Sendee  Area  Name 

County  Name 

Farrell  City 

C.T  .149 

Servk»  Area:  St  George 

Sharon  City 

C.T.  151-153 

EdgefiekJ 

MFW— Adams/Franklin 

C.T  161 

•FairfiekJ 

County— Adams 

Northwest  Provklence 

Fkwence 

Parts: 

County— Provklence 

Servroe  Area:  Johnsonvilte/Brittons  Neck 

Migrant  Famiwori<er 

Parts: 

Service  Area:  Lake  City 

County— Franklin 

EUtrrillville  Twn. 

ServKe  Area:  Olanta 

Parts: 

Foster  Twn. 

'Georgetown 

Migrant  Farmwortcer 

Gkwester  Twn. 

Servk:e  Area:  Andrews 

Pov  Pop— East  Liberty 

Norttiwest  Woonsocket 

Servk»  Area:  McClellanville/Sampit/Santee 

County— Allegheny 

County— Provklence 

Greenville 

Parts: 

Parts: 

Service  Area:  Slater-Marietta 

C.T  818 

C.T  172 

Population   Group:   Pov   Pop— Inner  City 

C.T  101&-1017 

C.T.  174 

Greenville 

C.T 1102 

C.T.  176 

'Greenwood 

C.T  1106 

C.T.  178-183 

Servk»  Area:  Ware  Shoals/Hodges 

C.T.  1111 

'Hampton  (g) 
Facility:  FCI  Estil 

C.T.  1113-1115 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

C.T.  1201-1204 

Popidation  Group  Listing 

Horry 

C.T  1208 

Servrce  Area:  Conway/Aynor 

Pov  Pop— Western  Greene 

Population  Group 

Servk»  Area:  Little  River 

County— Greene 

Low  Inc — Newport  Co 

•Jasper 

Parts: 

County — Newport 

•Kershaw 

Aleppo  Twp. 

Parts: 

Service  Area:  Bethune-Mt  Pisgah 

Center  Twp. 

Low  Income 

'Lancaster 

Franklin  Twp. 

Low  Ino— Provklence  City 

'Laurens 

Gray  Twp. 

County — Provklence 

Servk»  Area:  Ware  Shoals/Hodges 

9          Jackson  Twp. 

Parts: 

'Lee 

Morris  Twp. 

C.T.  1-23 

Lexington 

RKhhill  Twp. 

C.T  25-33 

Servkse  Area:  Batesburg/Leesville 

Washington  Twp. 

C.T.  35-37 

Service  Area:  Pelion-Swansea 

Waynesburg  Boro. 

Low  Inc— West  Washington 

'Marion 

County— Washington 
Parts: 

Service  Area:  Johnsonville/Brittons  Neck 

PRIMARY  MEDICAL  CARE:  Pennsylvania 

•Mariboro 

Facility  Listing 

Chariestown  Town 

•McConnk* 

Exeter  Town 

•Orangeburg 

Facility  Name 

Hopkinton  Town 

Service  Area:  Eastern  Orangeburg 

FCI  Mckean 

Richmorxl  Town 

Servtoe  Area:  North/Neeses/Nomvay 

County — McKean 

Populatran  Group:  Med  Ind— Orangeburg 

FCI  SchuylkiH 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Rchland 

County— Schuylkill 

County  Listing 

Service  Area:  Eastover 

MSCi  Allenwood 

Service  Area:  Eau  Clatre/Greenview 

County— Unwn 

County  f^me 

Facility:  Manning  Corr.  1. 

USP  Allenwood 

'Abbeviile 

•Saluda 

County — Unkxi 

Servk»  Area:  Abbeville/Calhoun  Falls 

Spartanburg 

USP  Lewisburg 

Setvice  Area:  Ware  Shoals/Hodges 

Servk:e  Area:  Woodruff/Enoree 

County — Unton 

'Allendale 

Sumter 

Anderson 
Populatkxi  Group:  Low  Ino— Anderson  Co 

Servk:e  Area:  Olanta 

PRIMARY  MEDICAL  CARE:  Rhode  Island 

Sennce  Area:  Sumter 

County  Listing 

'Bamberg 

'UnkMi 

'Bamwell 

'Williamsburg 

County  Name 

'Beaufort 

Yori< 

Newport 

Sendee  Area:  Sheklon 

Service  Ar^a:  Western  York 

Populatk)n  Group:  Low  Ino— Newport  Co 

Service  Area:  St  Helena 

Populatksn  Group:  Pov  Pop— South  Rock 

Provklence 

Bericeley 

Hill 

Service  Area:  C  Falls/N  Pawtucket 

'Calhoun 

Servk;e  Area:  Norttiwest  Provklence 

Charieston 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Servtee  Area:  Norttiwest  Woonsocket 

Servk»  Area:  McCtellanville/Sampit/Santee 

Service  Area  Listing 

Popuiatk>n   Group:    Low   Ino— Provklence 

Servk»  Area:  Sea  Island 

City 

Populatk)n    GnMjp:    Pov    Pop— Peninsula 

Senrice  Area  Name 

Washington 

Charieston 

Abbeville/Calhoun  Falls 

PopulatkHi  Group:  Low  Ino— West  Wash- 

'Chester 

County— Abbeville 

ington 

•ChesterfieW 

Parts: 

^M 

Service  Area:  Sandhills 
Service  Area:  Society  Hill 

Abbeville  CCD 

PRIMARY  MEDICAL  CARE:  Rhode  Mand 

Antreville/Lowndesville  CCD 

Service  Area  Listing 

'Clarendon 

Calhoun  Falls  CCD 

^^H 

'Colleton 
'Dariington 

Due  West  CCD 
Andrews 

Service  Area  Name 

C  Falte/N  Pawtucket 

ServKe  Area:  Lamar 

County— Georgetown 

County — Provklence 

Service  Area:  Society  Hill 

Parts: 

Parts: 

'Dilton 

Andrews  CCD 

C.T10S-111 

Dorchester 

^Batesburg/Leesville 

51586 
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PRIMARY  MEDICAL  CARE:  South  Carolina 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Service  Area  Listirig 


Service  Area  Name 
County — Lexington 
Parts:    ' 
Bates^rg/Leesville  CCD 
Gilbert  CCD 
Bethune-Mt  Pisgah 
County — Kershaw 
Parts; 
Bethuiie  CCD 
Mt.  Pi$gah  CCD 
Conway/Ayn()f 
County— Horry 
Parts: 
Aynor'CCD 
Conw$y  CCD 
Floyd^CCD 
Lons  CCD 
Eastern  Orangeburg 
County — Orangeburg 
Parts: 
Bowrrian  CCD 
Branctiville  CCD 
Elloree  CCD 
Eutav«/ille  CCD 
Holly  Hill  CCD 
Vancei  CCD 
Eastover 
County — Richland 
Parts: 
Eastover  CCD 
Hopkifis  CCD 
Horrel  Hill  CCD 
Eau  Claire/Gkeenview 
County — Richland 
Parts: 

).02 

t07.01 -107.03 
C.T.  109 
Johnsonviile/Brittons  Neck 
County — Plorefx» 
Parts: 
Johnaonville  CCD 
County — Marion 
Parts: 
BrittoAs  Neck  CCD 
Centanary  CCD 
Lake  City 
County — Florence 
Parts: 
C.T.  18 
C.T.  M 
C.T.  i2.01-22.02 

C.T.  iz 

Lamar 
County — Oarlington 
Parts: 
Lake  Swamp  CCD 
Lamar  CCD 
Little  River 
County — Horry 
Parts: 
C.T.  $01 
C.T.  401-402 
C.T.  103 
McClellanville/Sampit/Santee 
County — Charleston 
Parts: 
McCI«llanville  CCD 
County — Georgetown 
Parts: 
Sampit-Santee  CCD 


Service  Area  Name 

North/Neeses/Norway 
County— Orangeburg 
Parts: 
Neeses  CCD 
North  CCD 
Nonway  CCD " 
Olanta 
County — Florence 
Parts: 
Olanta  CCD 
Sardls  CCD 
County — Sumter 
Parts: 
Shiloh  CCD 
Pelion-Swansea 
County — Lexington 
Parts: 
Pelkxi  CCD 
Swansea  CCD 
Sandhills 
County — ChesterfiekJ 
Parts: 
Jefferson  CCD 
McBee  CCD 
Pageland  CCD 
Sea  Island 
County — Charleston 
Parts: 
Edisto  Is.  CCD 
James  Is.  CCD 
Johns  Is.  CCD 
Wadmalaw  Is.  CCD 
Sheldon 
County — Beaufort 
Parts: 
Sheldon  CCD 
Slater-Marietta 
County — Greenville 
Parts: 
C.T.  24.01-24.02 
C.T.  40-41 
Society  Hill 
County — Chesterfield 
Parte: 
B.N.A.  9506  (S.  1/2) 
County — Dariington 
Parts: 
C.T.  101 
St  George 
County — Dorchester 
Parte: 
Harieyville  CCD 
Reevesville  CCD 
Rklgevtlle  CCD 
St  George  CCD 
St.  Helena 
County — Beaufort 
Parts: 
St.  Helena  CCD 
Sumter 
County — Sumter 
Parts: 
Privateer  CCD 
Rembert  CCD 
Shaw-Horatk)  CCD 
Sumter  CCD 
Sumter  North  CCD 
Sumter  Northeast  CCD 
Sumter  Southeast  CCD 
Sumter  Southwest  CCD 
Ware  Shoals/Hodges 
County — Abtievilte 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Service  Area  Listing 

Service  Area  Name 

Parts: 
Donakjs  CCD 
County — Greenwood 
Parts: 
Ware  Shoals/Hodges  CCD 
County — Laurens 
Parts: 
Princeton  CCD 
Western  York 
County— York 
Parte: 
Clover  CCD 
Hickory  Grove  CCD 
McConnells  CCD 
Yori<  CCD 
Woodruff/Enoree 
County — SpartantHjrg 
Parts: 
C.T.  236-237 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Population  Group  Listing 

Population  Group 
Low  Inc — ^Anderson  Co  3 
County— Anderson 
Parts: 
Low  Income 
Med  Ind— Orangeburg 
County — Orangeburg 
Parte: 
Cope  CCD 
Orangelxjrg  CCD 
Orangetxirg  West  CCD 
Pov  Pop — Inner  City  GreenviHe 
County — Greenville 
Parts: 
C.T.  1-10 
C.T.  12.02 
C.T.  13.01 
C.T.  21.04-21.05 
C.T.  21.08 
C.T.  22.01-22.02 
C.T.  23.03-23.04 
Pov  Pop — Peninsula  Charleston 
County — Charleston 
Parts: 
C.T.  1-18 
C.T.  33-37 
C.T.  41-45 
Pov  Pop— South  Rock  Hill 
County— York 
Parte: 
C.T.  601.01-601.02 
C.T.  602-603 
C.T.  604.01-604.02 
C.T.  605.01-605.02 

PRIMARY  MEDICAL  CARE:  South  Carolina 

Facility  Listing 

Facilily  Name 
FCIEstH 

County — Hampton 
Manning  Corr.  1. 

County— RwWand 

PRIMARY  MEDICAL  CARE:  South  Dakota 

County  Listing 


*Aurora 


County  Name 
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PRIMARY  MEDICAL  CARE:  South  Dakota 

PRIMARY  MEDICAL  CARE:  South  Dakota 

PRIMARY  MEDICAL  CARE:  South  Dakota 

County  Listing 

County  Listing 

Service  Area  Listing 

County  Name 

County  hame 

Service  Area  Name 

Sennce  Area:  CorsKa/Amnour 

•Sanborn 

Custer/Hill 

Service  Area:  Wessington  Springs 

Servk»  Area:  Wessington  Springs 

County— Custer 

*Bon  Homme 

•Shannon 

Parts: 

•Brookings 

•Spink 

Custer  City 

Servk»  Area:  Flandreau/Elkton 

•Sully 

"  Pringle  Town 

•Buffalo 

Servtee  Area:  Gettysburg 

West  Custer  Urorg 

Senrice  Area:  Wessington  Springs 

•Todd 

County— Pennington 

•Butte 

•Tumer 

Parts: 

Sen/ice  Area:  Newell 

•Unton 

Hill  City 

•Clark 

Sen/ice  Area:  Beresford/Ak^ster 

West  Pennington  Unorg 

•Clay 

Service  Area:  Elk  Point 

Eagle  Butte 

Servk»  Area:  Beresford/Ateester 

•Walworth 

County — Dewey 

•Corson 

Service  Area:  Hoven 

Parts: 

Sen^ice  Area:  Isabel 

•Ziebach 

Eagle  Butte  City 

Senm:e  Area:  Lemmon  (SD/ND) 

Service  Area:  Eagle  Butte 

S.  Dewey  Unorg. 

Service  Area:  McLaughlin 

Service  Area:  Faith 

County— Ziebach 

•Custer 

Sennce  Area:  Isatiel 

Parts: 

5>prv/irA  Arpa-  Custer/Hill 

Eagle  Butte  City 
S.  Ziebach  Unorg. 

•Davison 

PRIMARY  MEDICAL  CARE:  South  Dakota 

Sen/ice  Area:  Corsica/Armour 

Service  Area  Listing 

Elk  Point 
County — Union 

•Deuel 

Sennce  Area:  Clear  Lake 

Service  Area  Name 

Parts: 

•Dewey 

Beresford/Ateester 

BnJe  Twp. 

Service  Area:  Eagle  Butte 

County— Clay 

Elk  Point  City 

Servtee  Area:  Isatjel 

Parts: 

Elk  Point  Twp. 

Douglas 

Glenwood  Twp 

Richland  Unorg. 

Service  Area:  Corswa/Amrxxjr 

County — Lincoln 

Fairfax 

•Edmunds 

Parts: 

County— Gregory 

Sen^ice  Area:  Hoven 

Beresford  City 

Parts: 

Service  Area:  Ipswich/Leola 

Brooklyn  Twp 

Bonesteel  City 

•Faulk 

Pleasant  Twp 

East  Gregory  Unorg 

•Grant 

County — Unton 

Fairfax  Twp 

Servfce  Area:  Milbank 

Parts: 

Fairfax  Town 

•Gregory 

Alcester  City 

Pleasant  Valley  Twp 

Service  Area:  Fairfax 

Ateester  Twp 

Schriever  Twp 

•Hamlin 

Beresford  City 

Southeast  Gregory  Unorg 

•Hanson 

Big  Springs  Twp 

St  Charies  Twp 

Sen;k»  Area:  Salem 

Emmet  Twp 

Star  Valley  Twp 

•Harding 

Prairie  Twp 

Faith 

•Hyde 

Virginia  Twp 

County — Meade 

Service  Area:  Gettyst>urg 

Clear  Lake 

Parts: 

Service  Area:  Highnxwe 

County — Deuel 

Eagle  Twp. 

•Jackson 

Parts: 

Faith  City 

Jeraukj 

Altamont  Twn. 

Howard  Twp. 

Service  Area:  Wessington  Springs 

Aitamont  Twp. 

North  Meade  Unorg. 

•Jones 

Antelope  Valley  Twp. 

Union  Twp. 

Lincoln 

Astoria  Twn. 

Upper  Red  OvA  Twp. 

Service  Area:  Beresford/Alcester 

Blom  Twp. 

County — Perkins 

•Lyman 

Brandt  Twn. 

Parts: 

McCook 

Brandt  Twp. 

Ada  Twp. 

Service  Area:  Salem 

Clear  Lake  City 

Antelope  Twp. 

•Meade 

Clear  Lake  Twp. 

Beck  Twp. 

Servk»  Area:  Faith 

Glenwood  Twp. 

Brushy  Twp. 

•Mellette 

Grange  Twp. 

Chance  Twp. 

•Miner 

Havana  Twp. 

Chaudoin  Twp. 

Moody 

HkJewood  Twp. 

Duell  Twp. 

Servrce  Area:  Randreau/Elkton 

Lowe  Twp. 

Englewood  Twp. 

•MCPherson 

Norden  Twp. 

Foster  Twp. 

Service  Area:  Ipswich/Leola 

Portland  Twp. 

Hall  Twp. 

Pennington 

Scandinavia  Twp. 

Highland  Twp. 

Senrice  Area:  Custer/Hill 

Toronto  Twn. 

Lone  Tree  Twp.                                 ■> 

Sen/k»  Area:  N.  Rapkj  City 

Corsica/Armour 

Maltby  Twp. 

•Perkins 

County — Aurora 

Martin  Twp. 

Sennce  Area:  Faith 

Parts: 

Moreau  Twp. 

Service  Area:  Lemmon  (SD/ND) 

Aurora  Twp. 

S.W.  Perkins  Unorg. 

•Potter 

Center  Twp. 

South  Perkins  Unorg. 

Sennce  Area:  Gettysburg 

Truro  Twp. 

Vickers  Twrp. 

Sen/ice  Area:  Hoven 

Washington  Twp. 

Vrooman  Twp. 

•Roberts 

County — Davison 

Wells  Twp. 

Senrtee  Area:  Hankinson/Lkjgenwood  (ND/ 

Parts: 

West  Central  Perkins  Urwr 

SD) 

Baker  Twp. 

West  Pert<ins  Unorg. 

Service  Area:  Milbank 

County— Douglas 

Wyandotte  Twp. 
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PRIMARY  MieOICAL  CARE:  South  Dakota 

Service  Area  Listing 

Service  Area  Name 
County — ZiQbach 
Parts: 
Dupree  Unorg. 
Dupree  Ctty 
Flandreau/Elkton 
County — Brpokings 
Parts: 
ElktonCity 
Elkton  Twp. 
County — Moody 
Gettystxjrg 
County — Hyde 
Parts: 
North  Hyde  Unorg. 
County— Potter 
Parts: 
C.  Potter  Unorg.  (S.1/2) 
E.  Potter  Unorg.  (S.1/2) 
Gettystiurg  City 
Letanofi  Twn. 
W.  Potior  Unorg.  (S.1/2) 
County— SUly 
Parts: 
Agar  T*n. 

E.  Sully  Unorg.  (N.1/2) 
Onida  City 

W.  Sully  Unorg.  (N.1/2) 
Hankinson/Lidfeervwxxl  (ND/SD) 
County — Roberts 
Parts: 
Lien  Twrp. 

New  Etfirigton  Twn. 
Rosholt  Twn. 
Victor  Twp. 
White  Rock  Twn. 
White  Rock  Twp. 
Highmore 
County— Hyide 
Parts: 
Central  Hyde  Unorg 
Crow  CJreek  Unorg 
Dewey  Twp 
Highmore  City 
Valley  Twp 
William  Hamilton  Twp 
Hoven 
County — Edmunds 
Parts: 
Hillsidei  Twp. 
Hudson  Twp. 
Madiso^  Twp. 
County— Potter 
Parts:       , 
C.  Pottfer  Unorg.  (N.1/2) 
E.  Potior  Unorg.  (N.1/2) 
Hoven  [Twn. 
Tolstoy  Twn. 
W.  Potter  Unorg.  (N.1/2) 
County — Walworth 
Parts: 
Akaskq  Twn. 

E.  Wali»i(orth  Unorg.  (S.1/4) 
Lowry  (lity 

W.  Walworth  Unorg.  (S.1/4) 
Ipswich/Leola 
County— Edmunds 
Parts: 
Adrian  Twp 
Belle  TVvp 
Bryant  Twp 
Clevel^rxj  Twp 
Fountain  Twp 


PRIMARY  MEDICAL  CARE:  South  Dakota 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  South  Dakota 

Service  Area  Listing 


Service  Area  Name 

Harmony  Unorg 

Huntley  Twp 

Ipswich  City 

Ipswich  Twp 

Kent  Twp 

Lit)erty  Twp 

Montpelier  Twp 

North  Bryant  Twp 

Powell  Twp 

Rosette  Twp 

Uriion  Twp 

Vermont  Twp 
County — McPherson 
Parts: 

Carl  Twp 

Central  McPherson  Unorg 

Hoffman  Twp 

Leola  City 

Long  Lake  Town 

Wachter  Twp 

Wacker  Twp 

\Neber  Twp 

Wetonka  Town 
Isabel 
County — Corson 
Parts: 

Pleasant  Ridge  Twp. 
County — Dewey 
Parts: 

Isabel  City 

N.  Dewey  Unorg. 

Timber  Lake  City 
County— Ziebach 
Parts: 

N.  Ziet)ach  Unorg. 
Lemmon  (SD/ND) 
County — Corson 
Parts: 

Custer  Twp 

Delaney  Twp 

Grand  Valley  Twp 

Lake  Twp 

Lemon  No.  2  Unorg 

Mcintosh  City 

Morristown  Town 

Pioneer  Twp 

Prairie  View  Twp 

Riverside  Twp 
■  Rolling  Green  Twp 

Sherman  Twp 

Twin  Butte  Twp 

Watauga  Twp 

West  Corson  Unorg 
County — Perkins 
Parts: 

Anderson  Twp 

Barrett  Twp 

Bison  Town 

Bison  Twp 

Burdk:k  Twp 

Cash  Twp 

Castle  Butte  Twp 

Clark  Twp 

De  Witt  Twp 

Duck  Creek  Unorg 

East  Perkins  Unorg 

Flat  Creek  Twp 

Fredlund  Twp 

Glendo  Twp 

Grand  River  Twp 

Horse  Creek  Twp 

Independence  Unorg 


Service  Area  Name 

Lemmon  City 

Liberty  Twp 

Lincoln  Twp 

Lodgepole  Twp 

Marshfield  Twp 

Meadow  Twp 

Plateau  Twp 

Pleasant  Valley  Twp 

Rainbow  Twp 

Rockford  Twp 

Scotch  Cap  Twp 

Sidney  Twp 

Strool  Twp 

Trail  Twp 

Vail  Twp 

Viking  Twp 

White  Butte  Twp 

White  Hill  Twp 

Wilson  Twp 
McLaughlin 
County — Corson 
Parts: 

Cadillac  Twp. 

Central  Corson  Unorg. 

Lincoln  Twp. 

Mahto  Twp. 

McLaughlin  City 

Missk>n  Twp. 

N.E.  Corson  Unorg. 

Ridgeland  Twp." 

.Wakpala  Twp. 

Walker  Twp. 
Milbank 
County — Grant 
Parts: 

Adams  Twp 

Alban  Twp 

AlbeeTown 

Blooming  Valley  Twp 

Farmington  Twp 

Georgia  Twp 

Grant  Center  Twp 

Kilbom  Twp 

La  Bolt  Town 

Lura  Twp 

Madison  Twp 

Marvin  Town 

Ma^eppa  Twp 

Melrose  Twp 

Milbank  City 

Osceola  Twp 

Revilk}  Town 

Stockholm  Town 

Stockholm  Twp 

Strandtxjrg  Town 

Troy  Twp 

Twin  Brooks  Town 

Twin  Brooks  Twp 

Vernon  Twp 
County — Roberts 
Parts: 

Garfield  Twp 

Geneseo  Twp 
N.  Rapid  City 
County— Pennington 
Parts: 

C.T.  101-105 

C.T.  114-115 
Newell 
County — Butte 
Parts: 

East  Butte  Unorg 
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PRIMARY  MEDICAL  CARE^South  Dakota 

Service  Area  Listing 

Service  Area  Nairte 

Newell  City 

Union  Twp 

Vale  Twp 
Salem 
County— Hanson 
Parts: 

EdgertonTwp 

Emery  Town 

Farmer  Town 

Spring  Lake  Twp 

TaykJr  Twp 
County— McCook 
Wessington  Springs 
County — Aurora 
Parts: 

BeKordTwp 

Bristol  Twp 

Cooper  Twp 

Crystal  Lake  Twp 

Eureka  Twp 

Firesteel  Twp 

Gales  Twp 

Hopper  Twp 

Lake  Twp 

Palatine  Twp 

Patten  Twp 

Plankinton  City 

Plankinton  Twp 

Pleasant  Lake  Twp 

Pleasant  Valley  Twp 

White  Lake  City 
.  White  Lake  Twp 
Coimty — Buffak) 
Parts: 

Elvira  Twp 

Souttieast  Buffak}  Unorg 
County— Sanborn 
Parts: 

Ftoyd  Twp 

Jackson  Twp 

Logan  Twp 

OnekJaTwp 

Silver  Creek  Twp 

Twin  Lake  Twp 

Uruon  Twp 

Warren  Twp 

Woonsocket  City 

Woonsocket  Twp 

PRIMARY  MEDICAL  CARE:  Tennessee 

County  Listing 

County  Name 
Anderson 

Servk:e  Area:  Briceviile-Lake  City 
•Benton 
Bledsoe 

Sendee  Area:  Dayton/Pikeville/Decatur 
BkMjnt 

Servk»  Area:  Tallassee 
•Campbell 
Carter 

ServKe  Area:  Roan  Mountain 
•Chester 
•Claitxxne 
•Clay 
•Crockett 
•Cumberiand 
Davkjson 

Populatkxi  Group:  Low  Ino— Waverly-Bel- 
mont 

Populatk)n  Group:  Low  Ino— N  Nashville 


PRIMARY  MEDICAL  CARE: 

County  Listing 


TennessM 


County  Name 

Populatk>n  Group:  Low  Ino — E  Nashville 

Facility:  Mehanry  Med.  CollTHubbard  Hosp. 

Facility:  Metro  General  Hosp 
•Decatur 
Dk:kson 

Sennce  Area:  Vanleer/Slaydon 
Fayette 
•Fentress 

Populatk>n  Group:  Low  Ino— Fentress  Co 
•Giles 
Grainger 
•Greene 

Servrce  Area:  Baileyton 
•Gnjndy 
Hamilton 

PopulatkHi  Group:  Med  Ind— Chattanooga 
•Hancock 
•Hardeman 
♦Hardin 
Hawkins 
•Haywood 
•Henderson 
•Henry 

Population  Group:  Low  Ino — Henry  Co 
•Hckman 
•Jackson 
•Jofinson 
•Lake 

•Lauderdale 
•Lewis 
•Lincoln 

Servk»  Area:  Cash  Point 
•McNairy 
Meigs 

ServkM  Area:  Dayton/Pikeviile/Oecatur 
•Monroe 

Populatkm  Group:  Low  Ino— Monroe  Co 
Montgomery 

Sennce  Area:  Vanleer/Slaydon 
•Moore 
•Morgan 
•Obkxi 

Sen/ice  Area:  Hombeak/Samburg 
•Overton 

Populatkm  Group:  Low  Inc— Overton  Co 
•Ptekett 
•Polk 
Rhea 

Sennce  Area:  Dayton/Pikeville/Decatur 
•Roarie 
Ruthertord 

Service  Area:  Eagieville 
•Scott 
Sevier 
Shelby 

Populatkm  Group:  Low  Ino— Central  Mem- 
phis 

Populatk>n  Group:  Low  Ino— Sw  Memphis 

Population  Group:  Low  Irx: — Nw  Memphis 

Facility:  FCI  Memphis 
•Stewart 
•Trousdale 
Union 
•Van  Buren 
•Wayne 
•Weakley 

ServKe  Area:  Dresden 


PRIMARY  MEDICAL  CARE:  Tennesses 
Service  Area  Listing 

Service  Area  Name 
Baileyton 
County — Greene 
Parts: 
Baileyton  CCD^ 
Bricevilte-Lake  City 
County — Anderson 
Parts: 
Lake  City  West  CCD 
Lake  City  East  CCD 
New  River  CCD 
Cash  Point 
County — Lincoln 
Parts: 
Cash  Point/Blanche  CCD 
Dayton/Pikeville/Decatur 

County — Rhea 
Dresden 
County — Weakley 
Parts: 
Chestnut  Glade-Dukedom 
Dresden  CCD 
GleasonCCD 
Palmersville  CCD 
Eagieville 
County — Rutfiertord 
Parts: 
Eagieville  CCD 
Homt)eak/Samburg 
County — Obion 
Parts: 
Hombeak/Samburg  CCD 
Roan  Mountain 
County — Carter 
Parts: 
Laurel  Fork  CCD 
Roan  Mountain  CCD 
Tiger  Valley  CCD 
Tallassee 
County — Bkjunt 
Parts: 
Lanier  CCD 
Vanleer/Slaydon 
County — Dtakson 
Parts: 
Vanleer  CCD 
County — Morrtgomery 
Parts: 
Palmyra/Shitoh  CCD 

PRIMARY  MEDICAL  CARE:  Tennessee 
Population  Group  Usting 

Population  Group 
Low  Ino— Central  Memphis 
County— Shelt)y 
Parts: 
C.T.  13-15 
C.T.  28 
C.T.  30 
Low  Inc — E  fvlashville 
County — DavkJson 
Parts: 
C.T.  112-126 
Low  Inc — Fentress  Co 
County — Fentress 
Parts: 
Low  Income 
Low  Inc — Henry  Co 
County — Henry 
Parts: 
Low  Income 
Low  Inc — Monroe  Co 
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PRIMARY  MEDICAL  CARE:  Tennessee 

Population  Group  Listing 


PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 


Population  Group 

County  Name 

County — Monroe 

Service  Area:  San  Antonio  (Eastside) 

Parts: 

•Borden 

Low  Income 

Bowie 

Low  Inc — N  Nashville 

Service  Area:  Dekalb 

County— Davidson 

Brazoria 

Parts: 

Facility:  Clemens  Prs 

C.T.  133 

•Brewster 

C.T.  135-144 

Service  Area:  South  Brewster/Big  Bend 

Low  Inc — h*w  Memphis 

•Briscoe 

County— Shelby 

Service  Area:  Silverton/Turkey 

Parts: 

•Brooks 

C.T. 

1-10 

•Burleson 

C.T. 

18-24 

Caldwell 

C.T. 

90 

Cameron 

Low  Inc— Overton  Co 

Population  Group:  Low  Inc — Cameron  Co 

County— Overton 

Facility:  Corazones  Unidos  Clinic 

Parts: 

•Carson 

Low  Income 

•Castro 

Low  Inc— Siw  Memphis 

•Chambers 

County— Shelby 

•Cherokee 

Parts- 

Population  Group:  Low  Inc— Cherokee  Co 

C.T.  40-69 

•Cochran 

C.T.  75 

•Coke 

C.T.  78.10 

•Coleman 

C.T.  78.20 

•Collingsworth 

Low  Inc— Waverly-Belmont 

Comal 

County- 

Davidson 

Population       Group:       Low       Ino— New 

Parts: 

Braunfels 

C.T. 

161-163 

Coryen  (g) 

C.T. 

170-171 

Facility:  Hilltop  Prs 

Medlnd-<; 

;hattanooga 

Facility:  Hughes  Prs 

County- 

Hamilton 

•  •Crane 

Parts: 

•Crosby 

C.T. 

1-16 

•Culberson 

C.T. 

18-21 

Dallas 

C.T. 

23-27 

Service  Area:  Listxsn 

C.T. 

31 

•Deaf  Smith 

C.T. 

115 

•Delta 

Denton 

PRIMA  FTT  MEDICAL  CARE:  Tennessee 

Population  Group:  Low  Ino— N  Denton 

Facility  Listing 

Dickens 

Service  Area:  Dickens-King 

Facility  Name 

Dimmit 

FCI  Mempr 

is 

Sen/ice  Area:  Dimmit-Zavala 

County^ 

Shelby 

•Donley 

Meharry  M^d.  Coll./Hubbard  Hosp. 

•Duval 

County— Davidson 

El  Paso 

Metro  General  Hosp 

Sen/ice  Area:  Lower  Valley-El  Paso 

County—Davidson 

Sen/ice  Area:  South  El  Paso 

Service  Area:  Souttieast  El  Paso 

PRIMARY  MEDICAL  CARE:  Texas 

Facility:  FCI  La  Tuna 

County  Listing 

Facility:  Tx  Tech  Med.  Ambulatory  CI 
-    'Falls  (g) 

County  Name 

Facility:  Hobby  Prs 

'Anderson 

•Fisher 

Facility:  Beto  Prs 

•Foard 

Facility:  Coffield  Prs 

'Gaines 

Facility:  Michael  Prs 

'Glasscock 

•Andrews 

'Goliad 

Population  Group:  Med  Ind— Andrews  Co 

'Gonzales 

•Aransas 

Population  Group:  Low  Inc-  -Gonzales  Co 

Archer 

'Grimes 

*Armstron< 

Population  Group:  Inmates— FPC  Bryan 

•Atascosa 

Facility:  Pack  II  Prs 

•Bandera 

'Hale 

Bastrop  (g 

Population  Group:  MFW— Hale  Co 

Facility: 

=CI  Bastrop 

'Hall 

•Baylor 

Service  Area:  Silverton/Turi<ey 

•Bee 

'Hansford 

Bexar 

Hardin 

Sen/ice  Area:  San  Antonio  (West  Side) 

Hanis 

Sen/ice 

Vrea:  San  Antonio  (Southside) 

Service  Area:  Acres  Home 

PRIMARY  HeDICAL  CARE:  Texas 

County  Listing 

County  Name 

Service  Area:  Casa  De  Amigos 

Sen/ice  Area:  Ripley 

Service  Area:  Settegast 
•Hartley 
•Henderson 

Populatfon   Group:    Low   Inc — Henderson 
Co 
Hidalgo 

Population  Group:  Low  Ino— HiWalgo  Co 
•Hockley 
•Howard 

Population     Group:     Inmates— FCI     Big 
Spring 
•Hudspetti 
•Hunt 

Populatkxi  Group:  Low  Ino— Hunt  Co 
•Irion 
•Jackson 
Jefferson 

Service  Area:  Beaumont  Inner  City 

Service  Area:  Port  Arthur  Inner  City 
•Jim  Wells 
Johnson 
•Jones 
•Karnes 
•Kendall 

Populatk)n  Group:  Low  Ino— Kendall  Co 
•Kenedy 
•Kent 
•Kerr  ♦ 

Populatk>n  Group:  Low  Inc — Ken  Co 
King 

Service  Area:  Dickens-King 
•Kinney 
•Knox 
•La  Salle 
•Lamb 
•Lampasas 
•Lee 
Leon 

Service  Area:  Leon/Madison 
•Limestone 
•Lipscomb 
•Live  Oak  (g)  , 

Facility:  FCI  Three  Rivers 
•Loving 
Lubt)OCk 

Service  Area:  East  Lubbock 

Facility:  Tx  Tech  Univ  Pc  Clinics 
•Lynn 
Madison 

Sennce  Area:  Leon/Madison 

Facility:  Ferguson  Prs 
•Marion 
•Mason 
'Maverick 
'McMullen 
'Medina 
'Menard 
'Milam 
'Mills 
•Mitchell 
•Moore 

Population  Group:  Low  Ino — Moore  Co 
•Monis 
'Motley 
'Nacogdoches 

Population  Group:  Low  Inc — Nacogdoches 
Co 
'Newton 
'OWham 
'Palo  Pinto 
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PRIMARY  MEDICAL  CARE:  Texas 

PRIMARY  MEDICAL  CARE:  Texas 

PRIMARY  MEDICAL  CARE:  Texas 

County  Listing 

Service  Area  Listing 

Service  Area  Listing 

County  Name 

Service  Area  Name 

Service  Area  Name 

PnpiilatkKi  Group:  Low  Ino— Pak)  Pinto  Co 

C.T.  6-10 

Parts: 

•Panola 

C.T.  1&-19 

C.T.  35 

Parker 

Casa  De  Amigos 

C.T.  37.01-37.02 

•Parmer 

County— Hanis 

C.T.  38.01-36.02 

•Pecos 

Parts: 

C.T.  41.03-41.07 

Populatkxi  Group:  Low  Ino— Pecos  Co 

C.T.  502 

C.T.  42.01^2.02 

•Polk 

C.T.  503.01-503.02 

Port  Arthur  Inner  City 

•Rains 

C.T.  504 

County-^eflerson 

•Reagan 

C.T.  505.01-505.02 

Parts: 

•Real 

C.T.  506.01-606.02 

C.T.  51-54 

•Red  River 

C.T.  507.01-507.02 

C.T.  57-62 

•Reeves 

C.T.  508 

Ripley 

•Refugk) 

C.T.  509.02-609.03 

County— Harris 

•Roberts 

C.T.  512 

Parts: 

•Robertson 

C.T.  514.01-614.02 

C.T.  30022-300.23 

•Sabine 

C.T.  515.02 

C.T.  301.01-301.02 

*San  Augustine 

Dekalb    . 

C.T.  302 

*San  Jacinto 

County — Bowie 

C.T.  308.20 

'San  Saba 

Parts: 

C.T.  309.01-309.03 

•Sherman 

C.T.  116-117 

C.T.  310-312 

•Starr 

Diamond  Hill 

C.T.  313.01-313.02 

'Stephens 

County— Tanant 

C.T.  314.02 

•Steriing 

Parts: 

C.T.  319.01 

•Sutton 

C.T.  1001.02 

C.T.  321.01-321.02 

•Swisher 

C.T.  1002.01-1002.02 

San  Antonk)  (Eastskle) 

Tarrant 

C.T.  1003-1004 

County— Bexar 

Service  Area:  Diamond  Hill 

C.T.  1008-1011 

Parts: 

•Terrell 

C.T.  1050.01 

C.T.  1101-1104 

•Throckmorton 

C.T.  1050.06 

C.T.  1109-1110 

Travis 

Dfckens-King 

C.T.  1301-1306 

Service  Area:  Dove  Springs 

County— Dickens 

C.T.  1307.85 

Sen/ice  Area:  East  Austin 

County — King 

C.T.  1308-1313 

Service  Area:  South  Austin 

Dimmit-Zavaia 

C.T.  1401 

•Trinity 

County — Dimmit 

San  Antonk)  (Southskle) 

•Uvalde 

County— Zavala 

County— Bexar 

Populatk)n  Group:  Low  Inc— Uvakle  Co 

Dove  Springs 

Parts: 

•Val  Verde 

County — Travis 

C.T.  1402-1412 

'Van  Zandt 

Parts: 

C.T.  1416-1418 

•Walker 

C.T.  24.11-24.13 

C.T.  1501-1522 

Facility:  Ellis  1  Prs 

East  Austin 

C.T.  1609 

Facility:  Goree  Prs 

County — Travis 

C.T.  1610.85 

Facility:  Wynne  Prs 

Parts: 

C.T.  1611-1612 

Waller 

C.T.  4.02 

C.T.  1619-1620 

•Ward 

C.T.  8.01-8.04 

San  Antonio  (West  Side) 

Wfthb 

C.T.  9.01-9.02 

County— Bexar 

•Wheeler 

C.T.  10 

Parts: 

Poputatk>n  Group:  Low  Ino— Wheeler  Co 

C.T.  18.11-18.12 

C.T.  1105-1108 

•Willacy 

C.T.  21.04-21.13 

C.T.  1601-1606 

Wilson 

C.T.  22.01-22.02 

C.T.  1607.85 

•Winkler 

C.T.  22.05 

C.T.  1616 

•Wise 

East  Lubbock 

C.T.  1701-1716 

•Yoakum 

County— Lubbock 

C.T.  1901-1902 

•Zapata 

Parts: 

Settegast 

Zavala 

C.T.I 

County — Harris 

Servk»  Area:  Dimmit-Zavala 

C.T.  2.01-2.02 

Parts: 

C.T.  3.01-3.02 
C.T.  6.03-6.06 

C.T.  207.01-207.02 

PRIMARY  MEDICAL  CARE:  Texas 

C.T.  208.01 

Serviice  Area  Listing 

C.T.  7-14 

C.T.  215.01-215.03 

C.T.  23-25 
Leon/Madison 

CT  216  01-216.02 

Service  Area  Name 

C.T.  217.01-217.02 

Acres  Home 

County — Leon 

C.T.  218.03-218.04 

County— Hanis 

County— Madison 

C.T.  225.03-225.04 

Parts: 

Listx>n 

C.T.  227 

C.T.  524 

County— Dallas 

Silverton/Turitey 

C.T.  525.02-525.04 

Parts: 

County— Briscoe 

C.T.  530.02 

C.T.  56-57 

County— Hall 

C.T.  531.01 

C.T.  59.01-59.02 

Parts: 

C.T.  531 .03 

C.T.  87.01 

Turicey  CCD 

Beaumont  Inner  City 

C.T.  87.03-67.05 

South  Austin 

County— Jefferson 

C.T.  88.01-88.02 

County— Travis 

Parts: 

Lower  Valley— El  Paso 

Parts: 

C.T.  1.03 

County— El  Paso 

C.T.  23.04 
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PRIMARY  MEDICAL  CARE:  Texas 
Service  Area  Listing 

Service  Area  Name 
C.T.  28.10-23.12 
C.T.  24.16 
South  Brewster/Big  Bend 
County — Brewster 
Parts: 
E.D.  387-347  (Alpine  CCD) 
South  El  Paso 
County— El  Paso 
Parts: 
C.T.  ir-21 
C.T.  2^29 
Souttieast  El  Paso 
County— El  Paso 
Parts: 
C.T.  3$.01 -39.03 
C.T.  4t).01 -40.02 
C.T.  103.10 
C.T.  164.01 -104.04 
C.T.  lbs 

PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Listing 

Population  Group 
Inmates— Fa  Big  Spring 
County — Howard 
Parts: 
FCI  BiB  Spring 
Inmates — FPC  Bryan 
County — Qrimes 
Parts: 
FPC  Bryan 
Low  Inc — Cafneron  Co 
County — Gameron 
Parts: 
Low  Income 
Low  Inc — Cherokee  Co 
County— Oierokee 
Parts: 
Low  Irtcome 
Low  Inc— Gonzales  Co 
County — Qonzales 
Parts: 
Low  Iricome 
Low  Inc — Henderson  Co 
County — Henderson 
Parts: 
Low  Income 
Low  Inc— HllClalgo  Co 
County — Hidalgo 
Parts: 
Low  Irtcome 
Low  Inc — Hitit  Co 
County — Hunt 
Parts: 
Low  Income 
Low  Inc— Kendall  Co 
County — Kendall 
Parts: 
Low  l«KX)me 
Low  Inc — Kerr  Co 
County — Kerr 
Parts: 
Low  l(>come 
Low  Inc — Moore  Co 
County — Moore 
Parts: 
Low  Income 
Low  Inc — N  Denton 
County — Oenton 
Parts: 
Denton  CCD 


PRIMARY  MEDICAL  CARE:  Texas 

Population  Group  Listing 

Population  Group 
Pilot  Point— AutHey  CCD 
Sanger  CCD 
Low  Inc— Nacogdoches  Co 
County — Nacogdoches 
Parts: 
Low  Income 
Low  Inc — New  Braunfels 
County — Comal 
Parts: 
C.T.  3101-3103 
C.T.  3104.01-3104.02 
C.T.  3105 
C.T.  3106.02 
C.T.  3108-3109 
Low  Inc— Pak)  Pinto  Co 
County — Pak)  Pinto 
Parts: 
Low  Income 
Low  Inc — Pecos  Co 
County — Pecos 
Parts: 
Low  Income 
Low  Inc — Uvalde  Co 
County — Uvakje 
Parts: 
Low  Income 
Low  Inc— Wheeler  Co 
County— Wheeler 
Parts: 
Low  Income 
Med  Ind— Andrews  Co 
County — Andrews 
Parts: 
Medically  Indigent 
MFW— Hale  Co 
County— Hale 
Parts: 
MFW 

PRIMARY  MEDICAL  CARE:  Texas 

Facility  Listing 

Facility  Name 
Beto  Prs 

County— Anderson 
Clemens  Prs 

County — Brazoria 
CoffieW  Prs 

County — Anderson 
Corazones  Unidos  Clink: 

County — Cameron 
Ellis  I  Prs 

County — Walker 
Ferguson  Prs 

County — Madison 
FCI  Bastrop 

County— Bastrop 
FCI  La  Tuna 

County — El  Paso 
FCI  Three  Rivers 

County — Live  Oak 
Goree  Prs 

County— Walker 
Hilltop  Prs 

County— Coryell 
Hobby  Prs 

County— Falls 
Hughes  Prs 

County— Coryell 
Michael  Prs 

County— Anderson 
Pack  II  Prs 


PRIMARY  MEDICAL  CARE:  Texas 

Facility  Listing 


Facility  Name 

County — Grimes 
Tx  Tech  Med.  Ambulatory  CI 

County — El  Paso 
Tx  Tech  Univ  Pc  ClinKs 

County— Lubbock 
Wynne  Prs 

County— Walker         » 


PRIMARY  MEDICAL  CARE:  Utah 
County  Listing 

County  Name 
•Beaver 
•Box  Elder 

Service  Area:  West  Box  EkJer 
•Carbon 
•Daggett 
Duchesne 

Service  Area:  Roosevelt 
•Emery 

Service  Area:  Castle  Dale 

Service  Area:  Green  River 
•Garfield 

Service  Area:  Panguitch 
•Grand 

Sen/k:e  Area:  Green  River 

Service  Area:  Moab 
•Iron 

Service  Area:  Enterprise 

Service  Area:  Parowan 
•Juab 
•Kane 

Servrce  Area:  Kanab/Fredonia  (UT/AZ) 
•Millard 
•Piute 
•Rfch 
Salt  Lake 

Population  Group:  Pov  Pop— Keams 

Population  Group:  Pov  Pop — Central  City 

Population  Group:  Pov/Homeless — Nw  Salt 
Lake 

Facility:  Utah  State  Prison 
•San  Juan 

Service  Area:  Blanding/Montk:ello 

Service  Area:  Montezuma  Creek 
•Sanpete  (g) 

Facility:  Central  Utah  Corr  Fac 
•Sevier 
•Summit 

Service  Area:  Coalville/Kamas 
•Tooele 

Sen/ice  Area:  Tooele 

Service  Area:  Wendover 
•Uintah 

Service  Area:  Roosevelt 

Service  Area:  Vernal 
Utah 

Population  Group:  Pov/Mig— Utah  Co 
•Wasatch 
•Washington 

Service  Area:  Enterprise 

Service    Area:    Hurricane/Mohave    North 
(UT/AZ) 
•Wayne 
Weber 

Population   Group:   Pov  Pop— Central   & 
West  Ogden 

PRIMARY  MEDICAL  CARE:  Utah 

Service  Area  Listing 


Service  Area  Name 
Bianding/Montk^ello 
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PRIMARY  MEDICAL  CARE:  Utah 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Utah 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Vermont 

County  L/sftng 


Senrice  Area  Name 
County — San  Juan 
Parts: 
BlandingCCD 
Montk^ello  CCD 
Castle  Dale 
County — Emery 
Parts: 
Castle  Dale-Huntington  Cc 
Emery-Ferron  CCD 
Coalviile/Kamas 
County — Summit 
Parts: 
Coalville  CCD 
Kamas  CCD 
Enterprise 
County — Iron 
Parts: 
Beryl-Newcastle  CCD 
County—Washington 
Parts: 
Enterprise  CCD 
Green  River 
County — Emery 
Parts: 
Green  River  CCD 
County— Grand 
Parts: 
Thompson  CCD 
Hunicane/Mohave  North  (UT/AZ) 
CoitfTty— Washington 
Parts: 
Hurricane  CCD 
Kanab/Fredonia  (UT/AZ) 

County — Kane 
Moab 
County— Grand 
Parts: 
Moab  CCD 
Montezuma  Creek 
County — San  Juan 
Parts: 
Oljato  CCD 
Red  Mesa  CCD 
Panguitch 
County— Garfiekj 
Parts: 
Escalante  CCD 
Panguitch  CCD 
Tropk;  CCD 
Parowan 
County — Iron 
Parts: 
Parowan  CCD 
Roosevelt 
County — Uintah 
Parts: 
Uintah  And  Ouray  CCD 
Tooele 
County — Tooele 
Parts: 
Onaqui  CCD 
Tooele-Grantsville  CCD 
Vernal 
County — Uintah 
Parts: 
Vernal  CCD 
Wendover 
County — Tooele 
Parts: 
Dugway-WerxJover  CCD 
West  Box  Elder 
County — Box  EkIer 


Service  Area  Name 

Parts: 
West  Box  Ekler  CCD 


PRIMARY  MEDICAL  CARE:  Utah 

Population  Group  Listing 

Population  Group 
Pov  Pop — Central  &  West  Ogden 
County — Wet)er 
Parts: 
C.T.  2002-2005 
C.T.  2008-2009 
C.T.  2011-2013 
C.T.  2018-2019 
Pov  Pop— Central  City 
.  County— Salt  Lake 
Parts: 
C.T.  1014-1021 
C.T.  1023 
Pov  Pop — Keams 
County— Salt  Lake 
Parte: 
C.T.  1135.05 
C.T.  1135.17 
C.T.  1136-1137 
C.T.  1138.01-1138.03 
Pov/Homeiess — Nw  Salt  Lake 
County— Salt  Lake 
Parts: 
C.T.  1001 

C.T.  1003.03-1003.04 
C.T.  1004-1006 
C.T.  1024-1027 
Pov/Mig— Utah  Co 
County— Utah 
Parts: 
Migrants 
Pov  Pop 

PRIMARY  MEDICAL  CARE:  Utah 

Facility  Listing 

Facility  Name 
Central  Utah  Corr  Fac 

County — Sanpete 
Utah  State  Prison 

County— Salt  Lake 

PRIMARY  MEDICAL  CARE:  Vermont 

County  Listing 

County  Name 
•Addison 

Servk»  Area:  Route  100 
•Bennington 

Population  Group:  Med  Ind— Bennington 
•Caledonia 

Service  Area:  Hardwick 

ServKX  Area:  Havertiill/Wells  River  (NH/ 
VT) 

Servtee  Area:  PeachanvBamet 
•Essex 

Service  Area:  Island  Pond 

Service  Area:   Upper  Connectkuit  Valley 
(NH/VT) 
Franklin 

Sennce  Area:  RKhford-Enosburg 
•Lamoille 

Servk^e  Area:  Hardwk:k 
'Orange 

Servrce  Area:  Chelsea 

Service  Area:  Havertiill/Weils  River  (NH/ 
VT) 


•Orieans 
Servk»  Area: 
Servk%  Area: 

•Rutland 
ServKe  Area: 
Servk»  Area: 

•Washington 
Servrce  Area: 
ServKe  Area: 

•Windsor 
Servk^e  Area: 
ServKe  Area: 


County  Name 

Hardwick 
Islarxl  Pond 


Black  River  Valley 
Route  100 

Hardwk* 

Mad  River  Valley 

Black  River  Valley 
Route  100 


PRIMARY  MEDICAL  CARE:  Vermont 

Service  Area  Listing 

Service  Area  Name 
Black  River  Valley 
County— Rutland 
Parte: 
Mt  Holly  Town 
County — Windsor 
Parte: 
Cavendish  Town 
Ludkiw  Town 
Plymouth  Town 
Reading  Town 
Chelsea 
County — Orange 
Parts: 
Chelsea  Twn. 
Corinth  Twn. 
Stratford  Twn. 
Tunbridge  Twn. 
Vershire  Twn. 
Washington  Twn. 
Hardwk:k 
County — Caledonia 
Parts: 
Hardwk*  Twn. 
WakJen  Twn. 
County — Lanrx)ille 
Parte: 
Woteott  Twn. 
County — Orieans 
Parte: 
Craftstxjry  Twn. 
Greensboro  Twn. 
County — Washington 
Parte: 
Woodbury  Twn. 
Haverhili/Wells  River  (NH/VT) 
County — Caledonia 
Parte: 
GrotonTwn. 
Ryegate  Twn. 
County — Orange 
Parts: 
Newtxjry  Twn. 
Topsham  Twn. 
Island  Pond 
County — Essex 
Parts: 
Avery's  Gore 
Brighton  Town 
Ferdinand  Town 
Lewis  Town 
Norton  Town 
Wamer'S  Grant 
Wanen'S  Gore 
County— Orieans 
Parte: 
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PRIMARY  MEDICAL  CARE:  Vennont 

Service  Area  Listing 


Service  Area  Name 
Cha^eston  Town 
Morgan  Town 
Mad  River  Valley 
County-t-Washington 
Parts:  I 
Fayiton  Town 
Moretown  Town 
Waitsfield  Town 
Warren  Town 
PeachanvSamet 
County— Caledonia 
Parts: 
Barnet  Town 
Pea^ham  Town 
Rjchford-Epostxjrg 
County— Franklin 
Parts: 
Bakersfield  Town 
BerHshire  Town 
Enofetxjrg  Town 
Fairfield  Town 
Franklin  Town 
MofUgomery  Town 
Rictiford  Town 
Shejdon  Town 
Route  100 
County-f Addison 
Parts: 
Grafiville  Twn. 
Hancock  Twn. 
County— Rutland 
Parts: 
Pittgfiekj  Twn. 
County-f-Windsor 
Parts: 
Rochester  Twn. 
Stodkbridge  Twn. 
Upper  Connecticut  Valley  (NUA/T) 
County— Essex 
Parts: 
Avefill  Town 
Bloomfiekl  Town 
Brurtswick  Town 
Canean  Town 
Lerrington  Town 

PRIMARY  MEDICAL  CARE:  Vennont 

Population  Group  Listing 

Population  Group 
Med  IrxJ— Bennington 
County— ^nnington 
Parts: 
Med  Ind  Pop 

PRIMARY  MEDICAL  CARE:  Virginia 

I        County  Listing 

County  Name 
•Accomack 

Service  Area:  Accomack/Norttiampton 
Albermarte/Charlottes. 

Service  Area:  Souttiem  Alt)emar1e 
'Alleghany 

Service  Area:  Alleghany 
•Amelia 
•Appomattox 
•Augusta/Staunton-Waynesb. 

Service  Area:  Craigsville 

Service  Area:  South  River 
Bedford 

Service  Area:  Big  Island 


PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 

County  Name 
•Bland 
Botetourt 

Service  Area:  Northern  Botetourt 
'Brunswick 
'Buctianan 

Population    Group:    Med    Ind    Pop — Bu- 
chanan Co 
Buckingham 

Service  Area:  Tri-County  (Buck/Fluv/Cumb) 
Campbell/Lynchburg 

Sen/ice  Area:  Altavista/Chatham 

Population  Group:  Pov  Pop— Lynchburg 
'Caroline 
'Carroll 

Service  Area:  Laurel  Fork 
Charles  City 

Service  Area:  Harrison/Tyler 
Chesapeake 

Service  Area;  South  Norfolk 

Service  Area:  Southeast  Chesapeake 
Clifton  Forge  City  (Indep) 

Service  Area:  Alleghany 
Covington  City  (Indep) 

ServKe  Area:  Alleghany 
'Craig 
Cumbertand 

Service  Area:  Tr»-County  (Buck/Fluv/Cumb) 
'Dickenson 
DinwkJdIe/Petersburg 

Service  Area:  McKenney 

Facility:  FCI  Petersburg 
•Ftoyd 
Fluvanna 

Service  Area:  Tri-County  (Buck/Fluv/Cumb) 
•Franklin 
Goochland 

Service  Area:  Goochland/Fife 
•Grayson/Galax 

Service  Area:  Fries 

Service  Area:  Trout  Dale/Independence 
Halifax 

Servk^e  Area:  Halifax/South  Boston 
'Halifax/S.  Boston 

Sen/ice  Area:  Halifax/South  Boston 
Hanover 

Sen/ice  Area:  Beaverdam 
King  George 
'Lee 

Service  Area:  Western  Lee 

Population  Group:  Med  Ind — Eastem  Lee 
'Lunenburg 
'Nelson 
New  Kent 
•Northampton 

Servk:e  Area:  Accomack/Northampton 
•Northumberland 
'Page 
PittsyK/ania/Danville 

Servrce  Area:  Altavista/Chatham 
'Rk^hnxKxJ 
•Rocktjridge/Buena  Vista 

Service  Area:  Big  Island 

Service  Area:  Craigsville 

Servk^e  Area:  South  River 
'Russell 
Scott 

ServH:e  Area:  Dungannon 
•Smyth 

Servrce  Area:  Saltvilte 
South  Boston  City  (Indep) 

Service  Area:  Halifax/South  Boston 
•Souttiampton/Franklin 


PRIMARY  MEDICAL  CARE:  Virginia 

County  Listing 

County  Name 

Service  Area:  Berlin-Ivor 
Spotsylvania/Fredericksbg 

Sen/ice  Area:  Beaverdam 
•Surry 
•Sussex 
Washington/Bristol 

Service  Area:  Saltville 
•WestrTX)reland 

PRIMARY  MEDICAL  CARE:  Virginia 

Service  Area  Listing 

Service  Area  Name 
Accomack/Northampton 
County — Northampton 
Alleghany 

County — Covington  City  (Indep) 
Altavista/Chatham 
County — Campt)ell/Lynchburg 
Parts: 
C.T.  204.98 
C.T.  205-209 
County — Pittsylvania/DanviHe 
Parts: 
C.T.  101-107 
Beaverdam 
County — Harx)ver 
Parts: 

C.T.  3201-3202 
Parts: 
C.T.  9501 
C.T.  9505 
County — Spotsylvania/Fredericksbg 
Parts: 
C.T.  204.01 
Beriin-lvor 
County — Southampton/Franklin 
Parts: 
Beriin-lvor  Dist. 
Big  Island 
County — Bedford 
Parts: 
Peaks  Dist 
County — Rockbridge/Buena  Vista 
Parts: 
Natural  Bridge  Dist 
Craigsville 
County — Augusta/Staunton-Waynesb. 
Parts: 
Pastures  Dist. 
Riverhead  Dist.  (W.  1/2) 
County — Rocktxidge/Buena  Vista 
Parts: 
Walkers  Creek  Dist.  (W.  1/2) 
Dungannon 
County— Scott 
Parts: 
De  Kalb  DisL 
Ftoyd  Dist. 
Johnson  Dist. 
East  End  Richmond 
Parts: 
C.T.  201-212 
Fries 
County — Grayson/Galax 
Parts: 
Provklence  DisL 
Goochland/Fife 
County — Goochland 
Parts: 
C.T.  4002-4005 
Halifax/South  Boston 
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PRIMARY  MEDICAL  CARE:  Virginia 

Service  Area  Listing 

Service  Area  Name 

County— South  Boston  City  (Indep) 
Harrison/Tyler 
County--Chartes  City 
Parts: 
Harrison  Dist 
Tyler  Dist. 
Laurel  Fork 
County— Carroll 
Parts: 
Laurel  Fork  Dist 
McKenney 
County — Dinwiddie/Petersburg 
Parts: 
Sapony  Dist. 
Norttiem  Botetourt 
County — Botetourt 
Parte: 
C.T.  401-402 
OW  South  Rfchmond 
Parts: 
C.T.  601-605 
C.T.  607.98 
C.T.  608.98 
Portsmouth 
Parts: 
C.T.  2107 
C.T.  2110-2111 
C.T.  2113-2114 
C.T.  2117-2121 
Saltville 
County— Smyth 
Parts: 
North  Fork  Dist 
Saltville  Dist 
County— Washington/Bristol 
Parts: 
Jefferson  Dist 
South  Nortolk 
County— Chesapeake 
Parts: 
C.T.  201-204 
C.T.  205.01-205.02 
C.T.  206-207 
South  River 
County — Augusta/Staunton-Waynesb. 
Parts: 
Riverhead  DisL  (E.  1/2) 
County— Rocklxidge/Buena  Visita 
Parts: 
South  River  DisL 
Walkers  Creek  DisL  (E.  1/2) 
Southeast  Chesapeake 
County — Chesapeake 
Parte: 
C.T.  211.02 
C.T.  212 
Southern  Albemarie 
County— Altjermarle/Chartottes. 
Parts: 
Scotteville  DisL 
Tri-County(Buck/Fluv/Cumb) 

County— Fluvanna 
Trout  Dale/Independence 
County — Grayson/Galax 
Parts: 
Elk  Creek  DisL 
Wilson  Creek  DisL 
Western  Lee 
County — Lee 
Parte: 
Rose  Hill  Dist 
White  Shoals  Dist 


PRIIMARY  MEDICAL  CARE:  Virginia 

Population  Group  Listing 

Population  Group 
Med  Ind — Eastem  Lee 
County — Lee 
Parts: 
Jonesville  Dist 
Rocky  Station  Dist 
Yokum  Station  Dist 
Med  Ind  Pop— Buchanan  Co 
County — Buchanan 
Parte: 
Medically  Indigent 
Pov  Pop — Lynchtxjrg 
County— Camptjell/LynchtHJrg 
Parte: 
Lynchtxjrg  City 

PRIMARY  MEDICAL  CARE:  Virginia 

Facility  Listing 

Facility  Name 
FCI  Petersburg 
County — Dinwiddie/Petersburg 

PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 
•Adams 
Populatton  Group:   MSFW— Othelto/Royal 
City 
Benton 
Populatton  Group:  MSFW — Benton/Frank- 
lin 
•Chelan 

Populatton  Group:  MFW — Chelan/Douglas 
•Clallam 
Sen/ice  Area:  Clallam  Bay-Neah  Bay 
Populatton   Group:    Lower    Elwtia    Indian 
Tribe 
Claris 
Population   Group:   Pov/Homeless/MFW— 
Vancouver 
•Columt}ia 
Population   Group:   MSFW— Walla  Walla/ 
ColumtMa 
'Cowrtitz 
Populatton    Group:    Medicaid — Longview/ 
Cathlanim 
'Douglas 
Service  Area:  Grand  Coulee 
Populatton  Group:  MFW — Chelan/Douglas 
•Ferry 
Service  Area:  Republk; 
Population  Group:  Am  In — CoMlle  Res 
Franklin 
Population  Group:  MSFW— Benton/Frank- 
lin 
Facility:  Coyote  Ridge  Corr  Inst 
•Gartiekj 
•Grant 
Service  Area:  Grand  Coulee 
Populatton  Group:  Low  Inc/MFW— Central 

Grant  Co 
Populatton   Group:   MSFW— Othelto/Royal 

City 
Facility:  Quincy  Valley  Hosp.— C.H.  Clinto 
•Grays  Hartwr 
Service  Area:  Copalis  Beach 
Service  Area:  Neitton 
Service  Area:  Westport 
Population    Group:    Medteaid— Aberdeen/ 
Hoquiam 
•Island 


PRIMARY  MEDICAL  CARE:  Washington 

County  Listing 

County  Name 

Population  Group:  Low  Ino — Island  Co 
•Jefferson 

Servtoe  Area:  Quitoene  Bay 
King 

Population  Group:  Pov/Homeless — S  King 
Co 
Kitsap 

Population  Group:  Low  Ino— Bremerton 
•Klickitat 

Population    Group:    MSFW— Hood    River 
(OR/WA) 
•Lewis 

Service  Area:  Morton 
•Lincoln 

Servtoe  Area:  Grand  Coulee 

Service  Area:  Odessa 
•Mason  (g) 

Facility:  Wa  Corr/Reception  Ctr 
•Okanogan 

Servtoe  Area:  Twisp/Winthrop 

Population  Group:  Am  In — Colville  Res 

Population  Group:  MSFW— Okanogan  Co. 
•Pacific 

Servtoe  Area:  Long  Beach 

Servtoe  Area:  Naselle/Grays  River 
•Pend  Oreille 

Service  Area:  lone/Metaline  Falls 

Service  Area:  Newport/Custok 
Pierce 

Service  Area:  Longtxarx;h 

Facility:  McNeil  Island  Corr.  C. 
'Skagit 

Service  Area:  Corwrete 

Population  Group:  MSFW— Skagit  Co 
'Skamania 
Snohomish 

Service  Area:  Damngton 

Population  Group:  Low  Inc/MFW— W  Sno- 
homish Co 

Population  Group:  MSFW — Snohomish 

Population  Group:  Stillaguamish  Ind.  Tribe 

Facility:  Twin  Rivers  Corr  C 
Spokane 

Service  Area:  Deer  Pari( 

Service  Area:  Rockford 

Population  Group:  Am  In — Spokane 
'Stevens 

Servtoe  Area:  Ctiewelah 

Service  Area:  Deer  Park 

Service  Area:  Northport 
'Wahkiakum 

Service  Area:  Naselle/Grays  River 

Population    Group:    Mecicaid— Longview/ 
Cathlamet 
'Walla  Walla 

Population   Group:   MSFW— Walla   Walla/ 
Columt)ia 

Facility:  Wa  State  Pen 
Whatcom 

Population  Group:  MSFW— Whatcom  Co 
'Whitman 

Service  Area:  Northeast  Whitinan 

Servtoe  Area:  Rock  Lake/La  Crosse 
Yakima 

PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listing 

Service  Area  Name 
Chewelah 
County — Stevens 
Parts: 
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PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listirig 

Service  Area  Narrte 
Chewelah  CCD 
ColufnbiaCCD 
Springdale  CCD 
Clallam  Bay-Neah  Bay 
County— Clallam 
Parts: 
Clallam  Bay-Neati  Bay  CCD 
Concrete 
County— Skagit 
Parts: 
Upper  Skagit  CCD 
Copalis  Beach 
County— Grays  Hart)or 
Parts: 
North  Beacti  CCD 
Darrington 
County — Snohomish 
Parts: 
Casoade  CCD 
Deer  Park 
County — Spokane 
Parts: 
Deer  Park  CCD 
County — Stevens 
Parts: 
Loon  Lake  CCD 
Grarxj  Coulee 
County — Douglas 
Parts: 
Bridgeport  CCD 
County— <3rant 
Parts: 
Coulee  City  CCD 
Grand  Coulee  CCD 
County— jjncoin 
Parts:  [ 
Wiltxlr  CCD 
lone/Metaline  Falls 
County — Pend  Oreille 
Parts: 
lone/Metaline  Falls  CCD 
Long  Beach 
County— facific 
Parts: 
Penineula  CCD 
Longbrandl 
County — pierce 
Parts: 
Lowar  Peninsula  CCD  (C.T.) 
Morton 
County — Lewis 
Parts: 
Big  Bottom  CCD 
Mineral  CCD 
Morten  CCD 
Mossyrock  CCD 
Naselle/Gra^s  River 
County — Pacific 
Parts: 
Nasalle  CCD 
County— Wahkiakum 
Parts: 
Grays  River  CCD 
Neilton 
County — Grays  Hartxjf 
Parts: 
Humptulips  CCD 
Lake  Quinalt  CCD 
Newport/Cusick 
County— Pend  Oreille 
Parts: 
Newport  CCD 


PRIMARY  MEDICAL  CARE:  Washington 

Service  Area  Listing 

Service  Area  Name 
Northeast  Whitman 
County — Whitman 
Parts: 
Rosalia  CCD 
Steptoe  CCD 
Tekoa  CCD 
Northport 
Courity — Stevens 
Parte: 
Kettle  Falls  CCD 
Odessa 
County — Lincoln 
Parte: 
Odessa  CCD 
Quilcene  Bay 
County-Jefferson 
Parte: 
Ouik:ene  Bay  CCD 
Republk: 
County — Ferry 
Parte: 
Cudew  CCD 
Orient  Sherman  CCD 
Republc  CCD 
Rock  Lake/La  Crosse 
County — ^Whitman 
Parte: 
La  Crosse  CCD 
Rock  Lake  CCD 
Rockford 
County — Spokane 
Parte: 
Rockford  CCD 
Twisp/Winthrop 
County— Okanogan 
Parte: 
Earty  Winters  CCD 
Methow  Valley  CCD 
Westport 
County — Grays  Hartjor 
Parte: 
South  Shore  Div. 

PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group'^ 
Am  In — Colville  Res 
County — Ferry 
Parte: 
Colville  Res  CCD 
County — Okanogan 
Parte: 
Colville  Res  CCD 
Am  In — Spokane 
County — Spokane 
Parte: 
American  Indian 
Low  Inc — Bremerton 
County — Kitsap 
Parte: 
C.T.  805-806 
C.T.  810-813 
Low  Inc — Island  Co 
County— Island 
Parte: 
Low  Income 
Low  Inc/MFW— Central  Grant  Co 
County — Grant 
Parte: 
Ephrata— Soap  Lake  CCD 
George  CCD 


PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group 

Gtoyd  CCD 
Moses  Lake  CCD 
Quincy  CCD 
Warden  CCD 
Wilson  Creek  CCD 
Low  Inc/MFW— W  Snohomish  Co 
County — Snohomish 
Parte: 
Ariington  CCD 
Edmunds  CCD 
Everett  CCD 
Granite  Falls  CCD 
Lake  Stevens  CCD 
Maltby  CCD 
Marysville  CCD 
Monroe  CCD 
MFW 

Skykomish  CCD 
Snohomish  CCD 
Stanwood  CCD 
Tulalip  CCD 
Lower  Elwha  Indian  Tribe 
County— Clallam 
Parts: 
Agnew-Carisborg  CCD 
Crescent  CCD 
Forks  CCD 
Port  Angeles  CCD 
Sequim  CCD 
Medicakj — Aberdeen/Hoquiam 
County — Grays  Hartxjr 
Parts: 
At>erdeen-Hoquiam  CCD 
Elma  CCD 
Wyhoochee  CCD 
Medicakl— Longview/Cathlamet 
County — Cowlitz 
Parts: 
Castle  Rock  CCD 
Cowlitz  East  CCD 
Kalama  CCD 
Longview-Kelso  CCD 
Rose  Valley  CCD 
Woodland  CCD 
County — Wahkiakum 
Parts: 
Cathlamet-Elochoman  CCD 
Puget  Island  CCD 
SkarTK)kawa  CCD 
MFW— Chelan/Douglas 
County — Chelan 
Parte: 
MFW 
County — Douglas 
Parts: 
MFW 
MSFW— Benton/Franklin 
County — Benton 
Parts: 
MSFW 
County — Franklin 
Parte: 
MSFW 
MSFW— Hood  River  (OR/WA) 
County— KItekitat 
Parts: 
Wahkiakus  CCD  (MSFW) 
White  Salmon  CCD  (MSFW) 
MSFW— Okanogan  Co. 
County— Okanogan 
Parts: 
MSFW 
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PRIMARY  MEDICAL  CARE:  Washington 

Population  Group  Listing 

Population  Group 

MSFW— OtheHo/Royal  City 
County — Adams 
Parts: 
MSFW 
County— Grant 
Parts: 
Southern  Slopes  CCD 
MSFW— Skagit  Co 
County — Skagit 
Parts: 
MSFW 
MSFW— Snohomish 
County — Snohomish 
Parts: 
Arlington  CCD 
Granite  Falls  CCD 
Lake  Stevens  CCD 
Maltby  CCD 
Marysville  CCD 
Monroe  CCD 
Skykomish  CCD 
Snohomish  CCD 
Stanwood  CCD 
MSFW— Walla  Walla/Columbia 
County— Columbia 
Parts: 
MSFW 
County— Walla  Walla 
Parts: 
MSFW 
MSFW— Whatcom  Co 
Courrty— Whatcom 
Parte: 
MSFW 
Pov/Homeless — S  King  Co 
County— King 
Parte: 
C.T.  252-254 
C.T.  259 
C.T.  291 

C.T.  292.01-292.02 
C.T.  295.01-295.02 
C.T.  296-297 
C.T.  298.01 
C.T.  305.01-305.02 
C.T.  30&-308 
Pov/Homeless/MFW— Vancouver 
County— Clark 
Parts: 
Battle  Ground  CCD 
Camas  CCD 
La  Center  CCD 
Orchards  CCD 
Ridgefiekj  CCD 
Vancouver  CCD 
StiHaguamish  Ind.  Tritw 
County— Snohomish 
Parte: 
C.T.  531-632 
C.T.  534 

PRIMARY  MEDICAL  CARE:  Washington 

Facility  Listing 

Facility  Name 
Coyote  Ridge  Corr  Inst 

County — Franklin 
McNeil  Island  Coa.  C. 
County— Pierce 
.  Quincy  Valley  Hosp.— C.H.  CHnte 
County— Grant 
Twin  Rivers  Con  C 


PRIMARY  MEDICAL  CARE:  Washington 

Facility  Listing 

Facility  Name 

County — Snohomish 
Wa  Corr/Receptk>n  Ctr 

County — Mason 
Wa  State  Pen 

County— Walla  Walla 

PRIMARY  MEDICAL  CARE:  West  Virginia 
Courrty  Listing 

County  Name 
*Barbour 
Berkeley 

Populatkxi     Group:      Pov/MSFW— Shen- 
arxJoah 
'Boone 
^Braxton 
Cabell 

Servree  Area:  Guyandotte 
•Calhoun 
•Clay 
Doddridge 

Service  Area:  Doddridge/Salem 
•Fayette 

Servk;e  Area:  New  Haven 

Senrice  Area:  Oak  Hill 
•Gilmer 
•Grant 

Service  Area:  Mt  Storm 
•Greenbrier 

Sennce  Area:  Greentxier 

Servrce  Area:  Rainelle 
•HampsNre 
Hancock 

Service  Area:  East  Liverpool  (OH/PA/WV) 
•Hardy 

Servk»  Area:  Baker 
•Harrison 

Senrk»  Area:  Doddridge/Salem 
•Jackson 
Jefferson 

Population     Group:     Pov/MSFW— Shen- 
arxloah 
Kanawha 

Service  Area:  Cabin  Creek 

Servree  Area:  Clendenin 

Servk%  Area:  Pocatalk» 
•Lewis 
•Lincoln 
Marshall 

ServKe  Area:  Cameron 

Facility:  West  Virginia  Pen. 
•McDowell 
Mineral 
•Mingo 

ServKe  Area:  Gilt)ert 

ServKe  Area:  Matewan 
•Monongalia 

Servk»  Area:  Clay/Battelle  (WV/PA) 

Faculty:  FCI — Morgantown 
•Morgan 

Servfce  Area:  Hancock  (MD/PA/WV) 
•Nk^holas 

Service  Area:  Rainelle 

Servk»  Area:  Rchwood 
•Pendleton 
•Pocahontas 

Servk^e  Area:  Marlington 
•Preston 

Servk»  Area:  Bruceton  Mills 

ServKe  Area:  Rowlesburg/Egkm 
•Raleigh 

Servfce  Area;  Norttiwest  Raleigh 


PRIMARY  MEDICAL  CARE:  West  Virginia 

County  Listing 

County  Name 
•Randolph 

Facility:  Huttonsville  Corr  Ctr 
•Ritchie 
•Taytor 
•Tucker 
•Upshur 

Servfce  Area:  Rock  Cave 
Wayne 

Service  Area:  Wayne/Fort  Gay 
•Webster 
•Wetzel 

Servfce  Area:  Clay/Battelle  (WV/PA) 
•Wirt 
•Wyoming  , 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Service  Area  Listing 

Service  Area  Name 
Baker 
Courrty — Hardy 
Parte: 
Capon  Dist 
Lost  River  Dist. 
Bruceton  Mills 
County — Preston 
Parte: 
Grant  Dist 
Cat)in  Creek 
County — Karwwtia 
Parts: 
C.T.  121-122 
Cameron 
County — Marshal     _ 
Parte: 
C.T.  208 
Clay/Battelle  (WV/PA) 
County — Monongalia 
Parte: 
C.T.  114 
County— Wetzel 
Parte: 
C.T.  304 
Clendenin 
County — Kanawtia 
Parts: 
C.T.  112 
Doddridge/Salem 
County — Harrison 
Parts: 
C.T.  316 
East  Liverpool  (OH/PA/WV) 
County — Hancock 
Parte: 
Grant  Dist 
Gilbert 
County — Mingo 
Parts: 
Stafford  DisL 
Greentyier 
Courrty — Greenbrier 
Parts: 
Anthony  Creek  Dist 
Falling  Spring  Dist 
Frankford  Dist 
Wllliamstxjrg  Dist 
Guyandotte 
County— CatjeB 
Parts: 
C.T.  2 
Hancock  (MD/PA/WV) 
County — Morgan 
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PfllMAKY  MEDICAL  CARE:  West  Virginia 

Service  Area  Listing 


Service  Area  Name 

Parti 
B.N.A.  9707 
B.U.A.  9708 
Martington 
County— Pocahontas 
Part^: 
Eciay  Dist. 
Hirtersville  Dist 
Marlington  Twn. 
Matewan 
County*— Mingo 
Part$: 
Magnolia  Dist. 
Mt  Stormi 
County — Grant 
Parts: 
Uflion  Dist. 
New  Haven 
County— Fayette 
Parts: 
C.T.  210-211 
NorttTweat  Raleigh 
County— Raleigh 
Parts: 
C.T.  111-112 
Oak  Hill  I 
Countyl— Fayette 
Parti: 
C.t.  201-206 
Pocatalico 
County— Kanawha 
Parici: 
C.T.  108.01-108.02 
Rainelle 
County — Greenbrier 
Parts; 
M«aclow  Bluff  Dist. 
County — Nicholas 
Richwoo<J 
County— Nicholas 
Parts: 
Baaver  Dist. 
Kantucky  Dist. 
Wfderness  Dist. 
Rock  Cate 
County— Upshur 
Part4: 
B^ks  Dist. 
M^ade  Dist. 
Rowlesbgrg/Eglon 
County — Preston 
Part$: 
R^no  Dist. 
Union  Dist. 
Wayne/Fprt  Gay 
County! — Wayne 
Partf: 
B(itler  Dist. 
S^newall  Dist. 
Uriion  Dist. 

PRIIMARY  MEDICAL  CARE:  West  Virginia 

Population  Group  Listing 

Population  Group 
Inmates-i-FPC  AkJerson 
Part$: 
FPC  Alderson 
Pov/MSPW— Shenandoah 
County — Berkeley 
Par4: 
M5FW 


PRIMARY  MEDICAL  CARE:  West  Virginia 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Population  Group  Listing 

County  Listing 

Population  Group 

County  Name 

Pov.  Pop. 

Servrce  Area:  Platteville/Cuba  City 

Courrty-^Jefferson 

'Langlade 

Parts: 

Service  Area:  Elcho 

Pov  Pop 

Servfce  Area:  Mountain/White  Lake 

'Lincoln 

PRIMARY  MEDICAL  CARE:  West  Virginia 

Service  Area:  Tomahawk 

Facility  Listing 

Marattx>n 
Seo/ice  Area:  Athens/Edgar 

Facility  Name 

'Marinette 

FCI — Morgantown 

Service  Area:  E.  Marinette/S.  Menominee 

County— Monongalia 

(MI/WI) 

Huttonsville  Corr  Ctr 

Service  Area:  W.  Marinette 

County — RarxJolph 

'Marquette 

West  Virginia  Pen. 

Service  Area:  Montello 

County— Marshall 

'Menominee 

MihA/mikAA 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area:  Capitol  Drive  (Milwaukee) 

County  Listing 

Service  Area:  Inner  City  West 

Service  Area:  Inner  City  South 

County  Name 

Service  Area:  Inner  City  North  (Milwaukee) 

•Ashland 

Service  Area:  Juneautown 

Service  Area:  Park  Falls/Phillips 

'Monroe 

"Ban-on 

Service  Area:  Hillsboro 

Service  Area:  Chetek/Colfax 

Servk:e  Area:  Sparta 

•BayfiekJ 

'Oconto 

Service  Area:  Hayward/Radisson 

Servk^e  Area:  Mountain/White  Lake 

Servrce  Area:  Washtxjm/Bayfiekj 

Service  Area:  Oconto/Oconto  Falls 

Brown 

Service  Area:  Pulaski 

Service  Area:  Pulaski 

'Oneida 

'Buffalo 

Service  Area:  Efcho 

Service  Area:  Arcadia 

Sen/ice  Area:  Tomahawk 

Service  Area:  DurarxJ 

Outagamie 

Service  Area:  Mondovi 

Service  Area:  Clintonville/Marion 

•Burnett 

'Pepin 

Calumet 

Service  Area:  Durand 

•Clark 

Service  Area:  Mondovi 

•Columbia 

Pierce 

•Crawford 

Service  Area:  Durand 

Sen/ice  Area:  Boscobel 

'Polk 

Douglas 

Servrce  Area:  Frederic/Luck 

Servk:e  Area:  Minong/Soton  Springs 

'Price 

•Dunn 

Service  Area:  Pari<  Falls/Phillips 

Sen/ice  Area:  Chetek/Colfax 

Service  Area:  Tomahawk 

Service  Area:  Durand 

'Rtehland 

Eau  Claire 

Service  Area:  Hillsboro 

Service  Area:  Osseo 

Sen/ice  Area:  Spring  Green/Piain 

•Florence 

Rock 

•Forest 

Servk:e  Area:  Central  Betoit 

•Grant 

•Sauk 

Service  Area:  Boscobel 

Service  Area:  Hillsboro 

Service  Area:  Lancaster/Fenninrwe 

Service  Area:  Spring  Green/Plain 

Service  Area:  Platteville/Cuba  City 

'Sawyer 

•Green  Lake 

Service  Area:  Hayward/Radisson 

Service  Area:  Markesan/Kingston 

Service  Area:  Park  Falls/Phillips 

•Iowa 

'Shawano 

Service  Area:  Dodgeville/Mineral  Point 

Servk^  Area;  Clintonville/Marion 

Sen/ice  Area:  Platteville/Cuba  City 

Service  Area:  Oconto/Oconto  Falls 

•Iron 

Service  Area:  Pulaski 

Service  Area:  Ironwood/Hurley  (MI/WI) 

St  Croix 

Service  Area:  Park  Falls/Phillips 

Service  Area:  Baldwin 

•Jackson 

'Taylor 

Service  Area:  Osseo 

'Trempealeau 

•Juneau 

Service  Area:  Arcadia 

Sendee  Area:  Hillsboro 

Service  Area;  Galesville/Trempealeau 

Kenosha 

Service  Area:  Osseo 

Sen/ice  Area:  Kenosha 

•Vemon 

'Kewaunee 

Service  Area:  Coon  Vailey/Chaseburg 

Service  Area:  Kewaunee  City/Algoma 

Service  Area:  Genoa 

La  Crosse 

Service  Area;  Hillsboro 

Service  Area:  Coon  Valley/Chaseburg 

'Washburn 

•Lafayette 

Senm^e  Area:  Hayward/Radisson 

Sen/ice  Area:  Darlington/Shullsburg 

Service  Area:  Minong/Solon  Springs 

Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Notices 


51599 


PRIMARY  MEDICAL  CARE:  Wisconsin 

County  Listing 

County  Name 
Sennce  Area:  Spooner/SheO  Lake 
'Waupaca 

Sendee  Area:  Clintonville/Marion 
*Waushara 
ServKe     Area:     Wautoma/Plainfield/Wikj 
Rose 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Service  Area  Name 
Arcadia 
County— Buffalo 
Parts: 

Buffak)  Twn. 

Cross  Twn. 

Fountain  City 

Glencoe  Twn. 

Milton  Twn. 

Montana  Twn. 

Waumandee  Twn. 
County — Trempealeau 
Parts: 

Arcadia  City 

Arcadia  Twn. 

Dodge  Twn. 
Athens/Edgar 
County—Marathon 
Parts: 

Athens  Vil. 

Bern  Twn. 

Edgar  Vil. 

Fenwood  Vil. 

Frankfort  Twn. 

Halsey  Twn. 

Johnson  Twn. 

Rietbrock  Town 

Wien  Town 
Bakiwin 
County— St  Croix 
Parts: 

Bakiwin  Twn. 

Baklwin  Vil. 

Cady  Twn. 

Eau  Galle  Twn. 

Emerakl  Twn. 

Glenwood  City 

Gienwood  Twn. 

Hammond  Twn. 

Hammond  Vil. 

Pleasant  Valley  Twn. 

Rush  River  Twn. 

Springfiekj  Twn. 

WUson  Vil. 

Woodville  Vil. 
Boscot>el 
County— Crawford 
Parts: 

Haney  Twn. 

Marietta  Twn. 

Scott  Twn. 

Steuben  Vil. 

Wauzeka  Twn. 

Wauzeka  Vil. 
County— Grant  ' 

Parts: 

Bagley  Vil. 

Blue  River  Vil. 

Boscobel  City 

Boscot)el  Twn. 

Castle  Rock  Twn. 

Htekory  Grove  Twn. 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 

Marion  Twn. 

Millviile  Twn. 

Mount  Hope  Twa 

Mount  Ida  Twn. 

Muscoda  Twn. 

Muscoda  Vil. 

Patch  Grove  Twn. 

Patch  Grove  Vil. 

Watterstown  Twn. 

Woodman  Twn. 

Woodman  Vil. 

Wyalusir)g  Twn. 
Capitol  Drive  (Milwaukee) 
County — Milwaukee 
Parts: 

C.T.  23-28 

C.T.  36 

C.T.  38-^9 

C.T.  60-61 

C.T.63-65 
Central  Beloit 
County — Rock 
Parts: 

C.T.  15-19 
Chetek/Colfax 
County— Barron 
Parts: 

Arland  Town 

Chetek  Town 

Chetek  City 

Dallas  Town 

Dallas  Vil 

Dovre  Town 

Maple  Grove  Town 

Prairie  Farm  Town 

Prairie  Lake  Town 

Prairie  Farm  Vil 

Sk>ux  Creek  Town 

Sumner  Town 

Turtle  Lake  Town 

Turtle  Lake  Vil 

Vance  Creek  Town 
County — Dunn 
Parts: 

Boyceville  Vil 
•    Coifax  Town 

Colfax  Vil 

Downing  Vil 

Grant  Town 

Hay  River  Town 

KnappVil 

New  Haven  Town 

Otter  Creek  Town 

Rkjgeland  Vil 

Sand  Creek  Town 

Sheridan  Town 

Sherman  Town 

Stanton  Town 

Tainter  Town 

Tiffany  Town 

Wheeler  Vil 

Wilson  Town 
Clintonville/Marion 
County— Outagamie 
Parts: 

Bear  Creek  Vil. 

Deer  Creek  Twn. 

Maine  Twn. 
County — Shawano 
Parts: 

Grant  Twn.  (E  1/2) 

Pella  Twn. 


Service  Area  Name 
County— Waupaca 
Parts: 

Bear  Creek  Twa 

Clintonville  City 

DupontTwn. 

Embarrass  VI. 

LarratMe  Twn. 

Marion  City 

Matteson  Twn. 

Urwon  Twn. 
Coon  Valley/Chasetxjrg 
County — La  Crosse 
Parts: 

Washington  Town 
County — ^Vernon 
Parts: 

Chasetxjrg  Vil 

Coon  Town 

Coon  Valley  Vil 

Hamburg  Town 
DariingtorVShullstxirg 
Courtty — Lafayette 
Parts: 

Argyle  Town 

Argyle  Vil 

Blanchard  Town 

BlarKhardville  Vil 

Dariington  City 

Dariington  Town 

Fayette  Town 

Gratiot  Town 

GratkJt  Vil 

Kendall  Town 

Lament  Town 

Montrcello  Town 

Seymour  Town 

Shullsburg  City 

Shullsburg  Town 

South  Wayne  Vil 

Wayne  Town 

White  Oak  Springs  Town 

Willow  Springs  Town 

Wiota  Town 
Dodgeville/Mineral  Point 
County — Iowa 
Parts: 

Arena  Twn. 

Arena  Vil. 

Avoca  Vil. 

Barnevekj  Vil. 

Blanchardville  Vil. 

Brigham  Twn. 

Clyde  Twn. 

Cobb  Vil. 

Dodgeville  Twn. 

Dodgeville  City 

Eden  Twn. 

Highland  Twn. 

Highland  VM. 

Hollandale  Vil. 

Linden  Twn. 
*^  Unden  Vil. 

Livingston  VH. 

Mineral  Point  Twn. 

Mineral  Point  City 

Montfort  Vil. 

Moscow  Twn. 

Muscoda  Vil. 

Pulaski  Twn. 

Rklgeway  Twn. 

Rklgeway  Vil. 

WakJwKk  Twn. 
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PRIMARV  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Service  Area  Name 

Wyoming  Twn. 
Durand 
County — Buffalo 
Parts: 

Max'Jille  Town 

Nelson  Town 
County — Dunn 
Parts: 

Dunn  Town 

Eau  Galle  Town 

Peru  Town 

Rock  Creek  Town 

Spring  Brook  Town 

Weston  Town 
County— Pepin 
Parts: 

Durand  Town 

Durand  City 

Frankfort  Town 

Lima  Town 

Pepin  Town 

Pepin  VII 

Stockholm  Town 

Stockholm  Vil 

Waterville  Town 

Waubeck  Town 
County — pierce 
Parts: 

El  Paso  Town 

Elmwood  Vil 

Gilmtn  Town 

Maiden  Rock  Town 

Maiden  Rock  Vil 

Plum  City  Vil 

Pres^tt  City 

Rock;  Elm  Town 

Salem  Town 

Spring  Valley  VU 

Spring  Lake  Town 

Union  Town 
E.  Marinetta/S.  Menominee  (MI/WI) 
County — Marinette 
Parts: 

Grover  Twn. 

Marinette  City 

Peshtigo  Twn. 

Pesttgo  City 

PortarfiekJ  Twn. 

Wagner  Twn. 
Elcho 
County — Langlade 
Parts: 

Ainsworth  Twn. 

Elcho  Twn. 

Parrifh  Twn. 

Summit  Twn. 

Upham  Twn. 
County— Oneida 
Parts: 

Enteiprise  Twn. 

SchoBpke  Twn. 
Frederic/Lutk 
County— Polk 
Parts; 

Bona  Lake  Town 

Clani  Falls  Town 

Frederic  Vil 

Geofgetown  Town 

Laketown  Town 

Lorati  Town 

Luck  Town 

Luck  VII 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


Senmx  Area  Name 

McKinley  Town 

West  Sweden  Town 
Galesville/Trempealeau 
County — Trempealeau 
Parts: 

Caledonia  Town 

Ettrick  Vil 

Ettrick  Town 

Gale  Town 

Galesville  City 

Trempealeau  Town 

Trempealeau  Vil 
Genoa 
County— Vemon 
Parts: 

Bergen  Twn. 

De  Soto  Vil. 

Genoa  Twn. 

Genoa  Vil. 

Harmony  Twn. 

Starting  Twn. 

Wheatland  Twa 
Hayward/Radisson 
County — BayfiekJ 
Parts: 

Barnes  Town 

Cable  Town 

Drummond  Town 

Grand  View  Town 

Namakagon  Town 
County — Sawyer 
Parts: 

Bass  Lake  Town 

Couderay  Town 

Couderay  Vil 

Edgewater  Town 

Exeland  Vil 

Hayward  City 

Hayward  Town 

Hunter  Town 

Lenroot  Town 

Meadowtjrook  Town 

Meteor  Town 

Ojibwa  Town 

Radisson  Town 

Radisson  Vil 

Round  Lake  Town 

Sand  Lake  Town 

Spider  Lake  Town 

Weirgor  Town 

Winter  Town 

Winter  Vil 
County — Washtxjm 
Parts: 

Bass  Lake  Town 

Stinnett  Town 

Stone  Lake  Town 
Hillsboro 
County— Juneau 
Parts: 

Union  Center  Vil. 

Wonewoc  Twn. 

Wonewoc  Vil. 
County — Monroe 
Parts: 

Glendale  Twn. 

Kendall  Vil. 

Shekjon  Twn. 

Wellington  Twn. 
County — Richland 
Parts: 

Bkx>m  Twn. 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 

Sennce  Area  Name 

Cazenovia  Vil. 
Henrietta  Twn. 
Westford  Twn. 
Yuba  Vil. 
County— Sauk 
Parts: 
Woodland  Twn. 
County — Vemon 
Parts: 
Forest  Twn. 

Greenwood  Twa  > 

Hillsboro  City 
Hillsboro  Twn. 
Ontario  Vil. 
Union  Twn. 
Whitestown  Twn. 
Inner  City  North  (Milwaukee) 
County — Milwaukee 
Parts: 
C.T.44 
C.T.  66-72 
C.T.  79-86 
C.T.  101-107 
C.T.  114-118 
C.T.  139-142 
C.T.  145-147 
C.T.  151 
Inner  City  South 
County — Milwaukee 
Parts: 
C.T.  156-159 
C.T.  162-169 
C.T.  174-177 
C.T.  178.98 
C.T.  179 

C.T.  180.97-180.98 
Inner  City  West 
County — Milwaukee 
Parts: 
C.T.  62 
C.T.  87-90 
C.T.  96-100 
C.T.  119-123 
C.T.  133-138 
C.T.  148-149 
Ironwood/Huriey  (MI/WI) 
County — Iron 
Parts: 
Anderson  Town 
Carey  Town 
Gumey  Town 
Huriey  City 
Kimball  Town 
Knight  Town 
Mercer  Town 
Montreal  City 
OmaTown 
Pence  Town 
Saxon  Town 
Juneautown 
County — Milwaukee 
Parts: 
C.T.  108 
C.T.  110-113 
Kenosha 
County— Kenosha 
Parts: 
C.T.  7-12 
C.T.  16 
Kewaunee  City/Algoma 
County — Kewaunee 
Parts: 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Usting 


Service  Area  Name 
Ahnapee  Twn. 
Algoma  City 
Cartton  Twn. 
CascoTwn. 
Casco  Vil. 
Kewaunee  City  City 
Lincoln  Twn. 
Pierce  Twn. 
W.  Kewaunee  Twn. 
Lancaster/Fenninxjre 
County — Grant 
Parts: 
Beetown  Twn. 
Bloomington  Twn. 
Bloomington  Vil. 
Cassville  Twn. 
Cassville  Vil. 
Fennimore  City 
Fennimore  Twn. 
Glen  Haven  Twn. 
Lancaster  City 
Liberty  Twn. 
Little  Grant  Twn. 
Montfort  Vil 
North  Lancaster  Twn. 
Potosi  Twn. 

Potosi  va. 

South  Lancaster  Twn. 

Waterloo  Twn. 

Wingville  Twn. 
MarkesarVKingston 
County— Green  Lake 
Parts: 

Kingston  Vil 

Kingston  Town 

Mackford  Town 

Manchester  Town 

Markesan  City 

Marquette  City 

Marquette  Town 
Minong/Solon  Springs 
County — Douglas 
Parts: 

Bennett  Twn. 

Dairyland  Twn. 

Gordon  Twn. 

Highland  Twn. 

Oakland  Twn. 

Solon  Springs  Twn. 

Solon  Springs  Vil. 

Wascott  Twn. 
County— Washburn 
Parts: 

Brooklyn  Twn. 

ChKog  Twn. 

Frog  Creek  Twn. 

Gull  Lake  Twn. 

Minong  Twn. 

Minong  VH. 
Mondovi 
County— Buffalo 
Parts: 

Alma  City 

Alma  Town 

Belvklere  Town 

Buffak)  City 

Canton  Town 

Cochrane  Vil 

Dover  Town 

Gilmanton  Town 

Lincoln  Town 

ModenaTown 


Service  Area  Name 

Mondovi  City 

Mondovi  Town 

Naples  Town 
County — Pepin 
Parts: 

Albany  Town 
Montelk) 
County— Marquette 
Parts: 

Crystal  Lake  Town 

Harris  Town 

Mecan  Town 

Montelk)  City 

Montelk)  Town 

Neshkoro  Town 

Neshkoro  Vil 

Newton  Town 

Oxford  Town 
,    Oxford  Vil 

Packwaukee  Town 

Shields  Town 

Springfield  Town 

WestfieW  Town 

WestfiekJ  VH 
Mountain/White  Lake 
Coi  jnty — Langlade 
Farts: 

Evergreen  Town 

Langlade  Town 

White  Lake  Vil 

Wolf  River  Town 
County— Oconto 
Parts: 

Armstrong  Town 

Bagley  Town 

Brazeau  Town 

Breed  Town 

Doty  Town 

Lakewood  Town 

Rlverview  Town 

Townsend  Town 
Oconto/Oconto  Falls 
County — Oconto 
Parts: 

AbramsTwn. 

Gitlett  City 

Glllett  Twn. 

How  Twn. 

Lena  Twn. 

Lena  Vil. 

Little  River  Twn. 

Maple  Valley  Twn. 

Morgan  Twn. 

Oconto  Falls  Twn. 

Oconto  Falls  City 

Oconto  Twn. 

Oconto  City 

Pensaukee  Twn. 

Spruce  Twn. 

Stiles  Twn. 

Suring  Vil. 

Underhill  Twn. 
County— Shawano 
Parts: 

Green  Valley  Twn. 
Osseo 
County— Eau  Claire 
Parts: 

Augusta  City 

Bridge  Creek  Twn. 

Clear  Creek  Twn. 

FairchiW  Twn. 


Service  Area  Name 

Fairchikj  Vil. 

Otter  Creek  Twn. 
County^Jackson 
Parts: 

Cleveland  Twn. 

GarfiekJ  Twn. 

Northfield  Twn. 
County— Trempealeau 
Parts: 

Hale  Twn. 

Osseo  City 

Strum  Vil. 

Sumner  Twn. 

Unity  Twn. 
Part(  Falls/Phillips 
County — Ashlarxj 
Parts: 

Agenda  Twn. 

Butternut  Vil. 

Chippewa  Twn. 

Gordon  Twn. 

Jacot)s  Twn. 

Peeksville  Twn. 

ShanagoWen  Twn.       ~^ 
County — Iron 
Parts: 

Sherman  Twn. 
County — Price 
Parts: 

Catawto  Twn. 

Catawba  Vil. 

Eisenstein  Twn. 

Elk  Twn. 

Emery  Twn. 

FifiekJ  Twn. 

Flambeau  Twn. 

Georgetown  Twn. 

Hackett  Twn. 

Harmony  Twn. 

Kennan  Twn. 

Kennan  Vil. 

Lake  Twn. 

Ogema  Twn. 

Park  Falls  City 

Phillips  City 

Prentice  Twn.  (W.1/2) 

PrentKe  Vil. 

Worcester  Town 
County — Sawyer 
Parts: 

Draper  Twa 
PlattevMle/Cuba  City 
County — Grant 
Parts: 

Clifton  Town 

Cuba  City  City 

Dk^eyville  Vil 

Ellenboro  Town 

Harrison  Town 

Hazel  Green  Town 

Hazel  Green  Vil 

Lima  Town 

Livingston  Vil 

Paris  Town 

Platteville  City 

Platteville  Town 

Smelser  Town 
County — Iowa 
Parts: 

Mifflin  Town 

Rewey  Vil 
County — Lafayette 
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PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listing 


Service  Area  Name 

Parts: 

Belmoot  Town 

Belnx)rrt  Vil 

Benton  Town 

Benton  Vil 

Elk  Grove  Town 

New  Diggings  Town 
Pulaski 
Coonty— Brown 
Parts: 

Pittsfiaid  Town 

PulasHi  Vil 
County— Oconto 
Parts: 

Chase  Town 
County — Shawano 
Parts: 

Angelica  Town 

Maple  Grove  Town 
Sparta 
County — Monroe 
Parts: 

Angek)  Town 

Cashton  Vil 

Jefferson  Town 

Lafayette  Town 

Leon  Town 

Little  Palls  Town 

Melvina  Vil 

New  Lyme  Town 

Nontvalk  Vil 

Portland  Town 

Ridgeville  Town 

Sparta  City 

Sparta  Town 

Wells  Town 
Spooner/Shell  Lake 
County — Washburn 
Parts: 

Barrooett  Twn. 

Bashaw  Twn. 

Beaver  Brook  Twn. 

Birchwood  Twn. 

Bircfiwood  Vil. 

Casey  Twn. 

Crystal  Twn. 

Evergreen  Twn. 

Long  lake  Twn. 

Madg*  Twn. 

Sarona  Twn. 

Shell  Lake  City 

Spooner  Twn. 

Spooner  City 

Springtxook  Twn. 

Trego  Twn. 
Spring  Green/Plain 
County— Richland 
Parts: 

Buena  Vista  Twn. 

Lone  Rock  ViL 
County — Sauk 
Parts: 

Bear  Creek  Twn. 

Franklin  Twn. 

Honey  Creek  Twn. 

Plain  Vil. 

Sprin)  Green  Vil. 

Sprino  Green  Twn. 

Troy  Twn. 
Tomahawk 
County— Lincoln 
Parts: 


Service  Area  Name 

Bradley  Twn. 

Harrison  Twn. 

King  Twn. 

Skanawan  Twn. 

Somo  Twn. 

Tomahawk  City 

Tomahawk  Twn. 

Wilson  Twn. 
County — Oneida 
Parts: 

UttJe  Rice  Twn. 

Lynne  Twn. 

Nokomis  Twn. 
County — Price 
Parts: 

HiH  Twn. 

Knox  Twn. 

Prentice  Twn. 

Spirit  Twn. 
W.  Marinette 
County — Marinette 
Parts: 

Amberg  Town 

Athelstane  Town 

Beaver  Town 

Coleman  VII 

Crivitz  Vil 

Duntar  Town 

Goodman  Town 

Lake  Town 

Middle  Inlet  Town 

Pound  Town 

Pound  Vil 

Silver  Cliff  Town 

Stephenson  Town 

Wausaukee  Town 

Wausaukee  Vil 
WashtxjrrVBayfiekJ 
County — Bayfiekj 
Parts: 

Barksdale  Town 

BayfiekJ  Town 

BayflekJCity 

Bayview  Town 

Bell  Town 

Ck>ver  Town 

Delta  Town 

Eileen  Town 

Hughes  Town 

Iron  River  Town 

Kelly  Town 

Keystone  Town 

Lincoln  Town 

Mason  Town 

Mason  Vil 

Orienta  Town 

Oulu  Town 

Pilsen  Town 

Port  Wing  Town 

Russell  Town 

Tripp  Town 

Washburn  City 

Washburn  Town 
Wautoma/Plainfield/Wild  Rose 
County— Waushara 
Parts: 

Coloma  Town 

Coloma  Vil 

Dakota  Town 

DeerfiekJ  Town 

Hancock  Town 

Hancock  Vil 


PRIMARY  MEDICAL  CARE:  Wisconsin 

Service  Area  Listirig 

Sen/ice  Area  Name 
Marion  Town 
Mount  Morris  Town 
Oasis  Town 
Plainfield  Town 
PiainfieldVII 
Richford  Town 
Rose  Town 
Springwater  Town 
Wautoma  City 
Wautoma  Town 
Wild  Rose  Vil 

PRIMARY  MEDICAL  CARE:  Wisconsin 

Facility  Listing 


FCI  Oxford 


Facility  Name 


PRIMARY  MEDICAL  CARE:  Wyoming 

County  Listing 

County  Name 
•Big  Horn 

ServKe  Area:  Greybull/Basin 

Service  Area:  Lovetl 
•Carbon 
•Crook 
•Johnson 

Servk:e  Area:  Kaycee 
l^ramie 

Servk:e  Area:  Pine  Bluffs 
•Lincoln 

Service  Area:  Kemmerer/Cokeville 
Natrona 

Sennce  Area:  MkJwest/Edgerton 
•Park 

Sendee  Area:  Gardiner/Yeltowstone  (MT/ 
WY) 

Sen/ice  Area:  Meeteetse 
•Sublette 
•Sweetwater 
•Uinta 

Service  Area:  Lyman 
•Washakie 

PRIMARY  MEDICAL  CARE:  Wyoming 

Service  Area  Listing 

Service' Area  Name 
Gardiner/Yeltowstone  (MT/WY) 
County — Park 
Parts: 
Yeltowstone  NafL  Park  Cc 
GreytxjII/Basin 
County— Big  Hom 
Parts: 
Big  Hom  Central  CCD 
Big  Hom  South  CCD 
Kaycee 
County — Johnson 
Parts: 
Kaycee  CCD 
Kemmerer/Cokeville 
County — Lincoln 
Parts: 
Kemmerer  East  CCD 
Kemmerer  West  CCD 
Loveil 
County— Big  Hom 
Parts: 
Big  Hom  North  CCD 
Lyman 
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PRIMARY  MEDICAL  CARE:  Wyoming 

Service  Area  Listing 

Senrice  Area  Name 

County — Uinta 
Parts: 
Bridger  Valley  CCD 
Meeteetse 
County — Park 
Parts: 
Meeteetse  CCD 
Midwest/Edgerton 
County — Natrona 
Parts: 
Casper  North  CCD 
Pine  Bluffs 
County — Laramie 
Parts: 
Pine  Bluffs  CCD 

PRIMARY  MEDICAL  CARE:  American 

Samoa 

County  Listing 

County  Name 
Eastern  District 

Service  Area:  Terr.  Of  American  Samoa 
Manu'A  District 

Service  Area:  Ten.  Of  Arrwrican  Samoa 
Rose  Island 

Service  Area:  Terr.  Of  American  Samoa 
Swains  Island 

Service  Area:  Ten-.  Of  American  Samoa 
Western  District 

Service  Area:  Terr.  Of  Anierican  Samoa 

PRIMARY  MEDICAL  CARE:  American 
Samoa 

Service  Area  Listing 

Sen/ice  Area  Name 
Terr.  Of  Amerrcan  Samoa 
County— Eastem  District 
County — Manu'A  District 
County — Rose  Island 
County — Swains  Island 
County— Western  Distrnt 

PRIMARY  MEDICAL  CARE:  Fed  Ste  Micro- 
nesia 

County  Listing 


PRIMARY  MEDICAL  CARE:  Republic  of 

Palau 

County  Listing 


•Chuuk  State 
•Kosrae  State 
•Pohnpei  State 
•Yap  State 


County  Name 


PRIMARY  MEDICAL  CARE:  Guam 

County  Listing 


•Guam 


County  Name 


PRIMARY  MEDICAL  CARE:  Marshall  Is- 
lands 

County  Listing 


County  Name 
•Republk:  Of  Marshall  Is 


PRIMARY  MEDICAL  CARE:  N.  Mariana  is- 
lands 

County  Listing 

County  Name 
•ComnwIth  Of  N.  Mariana  Is 


County  Name 
•Republk:  Of  Palau 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Listing 

County  Name 
•Adjuntas 

Population  Group:  Pov  Pop— Adjuntas 
Aguada 

Population  Group:  Pov  Pop — Subregion  4A 
Aguadilla 

Population  Group:  Pov  Pop — Sutiregion  4A 
•Aguas  Buenas 

Population  Group:  Pov  Pop — Subregion  6B 
•Aibonito 

Populatk>n  Group:  Pov  Pop— Sut>regk)n  6B 
Anasco 

Populatk>n  Group:  Pov  Pop — Sut>regk>n  4B 
•Arroyo 

Population    Group:    Pov    Pop— Sutx^egion 
5C 
•Ban^anquitas 

Population  Group:  Pov  Pop — Barranquitas 
*Catx)  Rojo 

Population   Group:    Pov   Pop— Subregion 
4C 
*Caguas 

Population  Group:  Pov  Pop— Caguas 
'Canovanas 

Population  Group:  Pov  Pop — Subregion  1 B 
'Carolina 

Population  Group:  Pov  Pop — Sut>region  1 B 
•Catano 

Population  Group:  Pov  Pop— Subregion  2A 
•Cayey 

Population  Group:  Pov  Pop— Subregion  6B 
•Ceiba 

Population  Group:  Pov  Pop — Subregion  1A 
•Cidra 

Population  Group:  Pov  Pop — Subregion  6B 
•Coamo 

Population  Group:  Pov  Pop — Subregion  5B 
"Dorado 

Population  Group:  Pov  Pop — Subregion  2A 
•Pajardo 

Population  Group:  Pov  Pop— Subregion  1 A 
•Guanica 

Population  Group:  Pov  Pop — Subregion  5A 
•Guayama 

Population    Group:    Pov    Pop — Subregion 
5C 
Guayanilla 

Population  Group:  Pov  Pop — Subregion  5A 
•Guaynabo 

Population         Group:         Inmates — MDC 
Guaynabo 

Population  Group:  Pov.  Pop. — Guaynabo 
•Gurabo 

Population  Group:  Pov.  Pop.— Subregion 
6C 
Hormigueros 

Population   Group:    Pov   Pop— Subregion 
4C 
•Humacao 

Population  Group:   Pov.  Pop. — SiJtjregion 
6A 
•|sat>ela 

Population  Group:  Pov  Pop — Subregion  4A 
Juana  Diaz 

Population  Group:  Pov  Pop — Subregion  5B 
•Juncos 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Usting 

County  Name 

Population  Group:  Pov.  Pop. — Subregion 
6C 
'Lajas 

Populatkwi    Group:    Pov    Pop— Subregk>n 
4C 
•Lares 

Population  Group:  Pov.  Pop. — Subregion 
3A 
'Las  Marias 

Population  Group:  Pov.  Pop. — Las  Marias 
'Las  Pekjras 

Population  Group:  Pov.  Pop. — Sutjregion 
6A 
'Loiza 

Population  Group:  Pov  Pop— Subregion  1 B 
'Luquillo 

Population  Group:  Pov  Pop — Subregion  1 A 
'Maunabo 

Population  Group:  Pov.  Pop. — Subreg*on 
6A 
Mayaguez 

Population  Group:  Pov.  Pop. — Mayaguez 
Moca 

Population  Group:  Pov  Pop — Subregkxi  4A 
'Naguabo 

Population  Group:   Pov.   Pop. — Sutxegion 
6A 
'Patillas 

Population    Group:    Pov    Pop— Subregion 
5C 
Penuelas 

Population  Group:  Pov  Pop — Sutwegkxi  5A 
'Rincon 

Population  Group:  Pov  Pop — Sutxegion  4B 
•Rio  Grande 

Population  Group:  Pov  Pop— Subregkxi  1A 
Sabar^a  Grande 

Population    Group:    Pov   Pop— Sutxegion 
4C 
'Salinas 

Population    Group:    Pov    Pop — Sutxegion 
5C 
San  German 

Population    Group:    Pov    Pop — Subregion 
4C 
'San  Juan 

Population  Group:  Pov  Pop— San  Juan 
*San  Lorenzo 

Population  Group:  Pov.  Pop. — Subregion 
6C 
'San  Sebastian 

Population  Group;  Pov  Pop — Subregion  4A 
'Santa  lsat>el 

Population  Group:  Pov  Pop — Subregion  5B 
'Toa  Alta 

Population  Group:  Pov  Pop— Subregion  2A 
*Toa  Baja 

Population  Group;  Pov  Pop — Subregion  2A 
'Trujilto  Alto 

Population  Group:  Pov  Pop — Subregion  1 B 
'Utuado 

Population  Group:   Pov.  Pop. — Sutxegion 
3A 
•Vega  Alta 

Population  Group;  Pov  Pop — Subregkxi  2A 
'Vega  Baja 

Population  Group:  Pov  Pop— Vega  Baja 
Villatba 

Population  Group:  Pov  Pop — Subregion  5B 
'Yabixxja 

Population  Group:  Pov.  Pop.— Subregion 
6A 
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PRIMARY  MEDICAL  CARE:  Puerto  Rico 

County  Listing 


Yauco 
Population  i 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 


County  Name 

>:  Pov  Pop— Subregion  5A 


Group: 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 

Population  Group  Listing 


Population  Group 
Inmates— MDC  Guaynabo 
County— Guaynabo 
Parts: 
MOO  Giciynatx) 
Pov  Pop— Adjun^ 
County — Adjitntas 
Parts: 
Pov.  Pop. 
Pov  Pop— Barrtmquitas 
County— Barranquitas 
Parts: 
Pov.  Poi). — Barranquitas 
Pov  Pop— Cagvas 
County— CaQuas 
Parts: 
Pov.  Po|>. 
Pov  Pop— San  Juan 
County — San  Juan 
Parts: 
Pov.  Pof . 
Pov  Pop— Sub«egion  1A 
County— Ceita 
Parts: 
Pov.  Pop. 
County— Fajardo 
Parts: 
Pov.  Po|>. 
County — Luc^ilto 
Parts: 
Pov.  Pop. 
County — Rio  Grande 
Parts: 
Pov.  Pop. 
Pov  Pop— Subiegion  18 
County — Canovanas 
Parts: 
Pov.  Pop. 
County — Carolina 
Parts: 
Pov.  Pop. 
County — lata 
Parts: 
Pov.  Pop. 
County— Trujillo  Alto 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregion  2A 
Courity — Catano 
?arts: 
Pov.  Pop. 
County— Oomdo 
Parts: 
Pov.  Pop. 
County— Toa  Atta 
Parts: 
Pov.  Pop. 
County— Toa  Baja 
Parts: 
Pov.  Pop. 
County— Vega  Alta 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregion  48 
County — Anasco 
Parts: 


Population  Group 

Pov.  Pop. 
County — Rincon 
Parts: 
Pov.  Pop. 
Pov  Pop — Subregion  4C 
County — Cabo  Rojo 
Parts: 
Pov.  Pop. 
County— Hormigueros 
Parts: 
Pov.  Pop. 
County— Lajas 
Parts: 
Pov.  Pop. 
County— Sabana  Grande 
Parts: 
Pov.  Pop. 
County — San  German 
Parts: 
Pov.  Pop. 
Pov  Pop — Subregion  4A 
County — ^Aguada 
Parts: 
Pov.  Pop. 
County— Aguadilla 
Parts: 
Pov.  Pop. 
County— Isabeia  . 
Parts: 
Pov.  Pop. 
County — Moca 
Parts: 
Pov.  Pop. 
County — San  Setxetian 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregion  5C 
County — Arroyo 
Parts: 
Pov.  Pop. 
County — Guayama 
Parts: 
Pov.  Pop. 
County— Patillas 
Parts: 
Pov.  Pop. 
County — Salinas 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregion  58 
County — Coamo 
Parts: 
Pov.  Pop. 
County— Juana  Diaz 
Parts: 
Pov.  Pop. 
County — Santa  Isabel 
Parts: 
Pov.  Pop. 
County— Villalba 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregion  5A 
County— Guanica 
Parts: 
Pot.  Pop. 
County — Guayanilla 
Parts: 
Pov.  Pop. 
County — PerHjelas 
Parts: 
Pov.  Pop. 


PRIMARY  MEDICAL  CARE:  Puerto  Rico 
Population  Group  Listing 

Population  Group 
County— Yauco 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregion  68 
Courity — Aguas  Buenas 
Parts: 
Pov.  Pop. 
County— Aibonito 
Parts: 
Pov.  Pop. 
County— Cayey 
Parts: 
Pov.  Pop. 
County— Cidra 
Parts: 
Pov.  Pop. 
Pov  Pop — ^Vega  Baja 
County — Vega  Baja 
Parts: 
Pov.  Pop.— Vega  Baja 
Pov.  Pop. — Guaynabo 
County — Guaynabo 
Parts: 
Pov.  Pop. 
Pov.  Pop.— Las  Marias 
County — Las  Maries 
Parts: 
Pov.  Pop. 
Pov.  Pop. — Mayaguez 
County — Mayaguez 
Pov.  Pop.— Subregion  6C 
County— Guratx) 
Parts: 
Pov.  Pop. 
County-Buncos 
Parts: 
Pov.  Pop. 
County — San  Lorenzo 
Parts: 
Pov.  Pop. 
Pov.  Pop.— Siixegion  3A 
County — Lares 
Parts: 
Pov.  Pop. 
County— Utuado 
Parts: 
Pov.  Pop. 
Pov.  Pop.— Subregion  6A 
County — l-lumacao 
Parts: 
Pov.  Pop. 
County— Las  Peidras 
Parts: 
Pov.  Pop. 
County— Maunabo 
Parts: 
Pov.  Pop. 
County— Naguabo 
Parts: 
Pov.  Pop. 
County— Yabucoa 
Parts: 
Pov.  Pop. 

PRIMARY  MEDICAL  CARE:  Virgin  Islands 

County  Listing 

County  Name 
•St  Thomas 
Service  Area:  East  End  St  Thomas 
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PRIMARY  MEDICAL  CARE:  Virgin  Islands 

Service  Area  Listing 

Service  Area  Name 
East  End  St  Thomas 
County— St  Thomas 
Parts: 
East  End 
Southside 
Tutu 


DENTAL:  Alabama 

Service  Area  Listing 


DENTAL:  Arizona 

County  Listing 


DENTAL:  Alabama 

County  Listing 


County  Name 
•Bibb 
Blount 
*BullocJ< 
•Butler 
•Cherokee 
•Clay 
"Conecuh 
•Coosa 
•Crenshaw 
•De  Kalb 

Service  Area:  Crossville 
Etowah 

Population  Groi^:  Pov  Pop— East  Gasden 
•Fayette 
'Geneva 
•Greene 
•Hale 
•Lamar 
'Lowndes 
•Macon 
'Marengo 
Mobile 

Service  Area:  Bayou  La  Batre/Grand  Bay 

Service  Area:  East  Mot)ile/Prichard 

Sennce  Area:  North  Mobile 
'Perry 
'Pickens 
•Pike 
Russell 

Service  Area:  Hurtsboro 
•Sumter 
'Talladega  (g) 

Facility:  FCI— Talladega 
Tuscaloosa 

Populatkxi  Group:  Pov  Pop— Tuscaloosa 
Co 
'Washington 
'Wilcox 
•Winston 


DENTAL:  Alabama 
Service  Area  Listing 


Service  Area  Name 
Bayou  La  Batre/Grand  Bay 
County— Mobile 
Parts: 
C.T.  66-67 
C.T.  72.02 
C.T.  73 
Crossville 
County— De  Kalb 
Parts: 
Collinsville  CCO 
Crossville  CCD 
East  MotNle/Prichard 
County— Mobile 
Parts: 
C.T.  1-3 
C.T.  4.01-4.02 
C.T.5-6 


Service  Area  Name 
C.T.  7.01-7.02 
CT  8 

Ct!  10.01-10.02 
C.T.  11 
C.T.  12.01 
C.T.  13.01-13.02 
C.T.  14 

C.T.  15.01-15.02 
C.T.  16 

C.T.  23.01-23.02 
C.T.  24 
C.T.  26 
C.T.  38.01 
C.T.  39.01-39.02 
C.T.  40-50 
Hurtsboro 
County — Russell 
Parts: 
Hurtsboro  CCD  (C.T.  311) 
North  Mobile 
County— Mot)ile 
Parts: 
C.T.  58-60 

DENTAL:  Alabama 
Population  Group  Listing 

Population  Groi^ 
Pov  Pop — East  Gasden  3 
County — Etowah 
Parts: 
C.T.  13-17 
C.T.  105.01-105.02 
C.T.  106 
Pov  Pop— Tuscaloosa  Co 
Courrty— Tuscaloosa 
Parts: 
Pov  Pop 

DENTAL:  Alabama 

Facility  Listir)g 

Facility  Name 
FCI— TaDadega 
County — Talladega 

DENTAL:  Arizona 

County  Listing 

County  Name 
•Apache 

Service  Area:  Fort  Defiance 

Service  Area:  Sweetwater 
•Cochise 

Sennce  Area:  Elfrida 
•Coconino 

Servk»  Area:  Tuba  City 

Service  Area:  Williams 
•Greenlee 
•La  Paz 
Mark:opa 

Population  Group:  Low  Inc — Guadalupe 

Population  Group:  Low  Inc — S  Phoenix 

Population  Group:  Low  Inc— El  Mirage 
•Navajo 

Sennce  Area:  Apache 
Pima 

Service  Area:  Arivaca 

Population  Group:  Low  Inc — Marana 
Pinal 

Service  Area:  Florence 

Sennce  Area:  San  Manuel 


County  Name 
Population  Group:  Low  lnc-Coolidge/Ek>y/ 
CasaGrarxle 
•Santa  Cnjz 
Yuma 
Senrice  Area:  Weltton 
Population  Group:  Low  Ino— Somerton 


DENTAL:  Arizona 

Service  Area  Listing 


Service  Area  Name 
Apache 
County— Navajo 
Parts: 
Apache  CCD 
Arivaca 
County — Pima 
Parts: 
Arivaca  CCD 
Elfnda 
County — Cochise 
Parts: 
Elfrida  CCD 
Florence 
County — Pinal 
Parts:  ' 
Florence  CCD 
Fort  Defiance 
County— Apache 
Parts: 
Ft  Defiance  CCD 
Miami-Torrto 
Parts: 
Miami  CCD 
Tonto  CCD 
San  Manuel 
County — Pinal 
Parts: 
San  Manuel  CCD 
Sweetwater 
County — ^Apache 
Parts: 
Sweetwrater  CCD 
Tuba  City 
County— Coconino 
Parts: 
Tuba  City  CCD 
Wellton 
County — Yuma 
Parts: 
Wellton  CCD 
Williams 
County— Coconino 
Parts: 
Williams  CCO 

DENTAL:  Arizona 

Population  Group  Listing 


Population  Group 
Low  Inc — El  Mirage 
County— Maricopa 
Parts: 
C.T.  405.02 
C.T.  405.09 
C.T.  608-609 
Low  Inc— Guadalupe 
County — Maricopa 
Parts: 
C.T.  3200.02 
Low  Inc — Marana 
County — Pima 
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DENTAL:  Arizona 

PopUation  Group  Listing 


Population  Group 

Parts: 
MaranaCCD 
Lx>w  Inc — S  phoenix 
County — Maricopa 
Parts: 
C.T.  11152-1161 
C.T.  11162.02-1 162.CW 
C.T.  1163-1165 
C.T.  1II66.OI-1 166.02 
Low  Inc— Sornerton 
County— Vuma 
Parts: 
Sornerton  CCD 
Low  Inc-Cooiidge/Eloy/Casa  Grande 
County — Rnal 
Parts: 
Casa  Grande  CCO 
Coolidge  CCD 
Eloy  CCD 


DENTAL:  Arkansas 

Courrty  Listing 


•Ashley 

Service  Area 
'Calhoun 
'Cleveland 
Jefferson 

Population 
'Lafayette 
•Lee 
'Lincoln 
•Monroe 
'Newton 
•Peny 
'Phillips 
'Prairie 
'Sharp 
'Woodruff 


County  Name 


Parkdale 


Group:  Pov  Pop— Altheinier 


DENTAL:  Arkansas 

Sen/ice  Area  Listing 


jServfce  Area  Name 
Part<dale 
County — Ashley 
Parts: 
Beech  Creek  Twp 
De  Bastrop  Twp 
Portlapd  Twp 
Wilmcl  Twp 

— ' * 

DENTAL:  Arkansas 
Ptopulation  Group  Listing 

Population  Group 
Pov  Pop — Alheimer 
County — Jefferson 
Parts: 
C.T.  l|.02 
C.T.  1.85 
CT-7| 

DENTAL:  Calitomia 

j      County  Listing 

County  Name 

Alameda 
Service  Area:  East  Oakland/Fruitvale 
Population  Group:  Inmates— FCI  Dublin 

Butte 


DENTAL:  CalHomla 

County  Listing 


County  Name 
Population  Group:  Low  Inc/MFW— Oroville/ 
Palermo 
'Colusa 
Population  Group:  Low  Inc/MFW— Colusa 
Co 
'Del  Norte 

Population  Group:  Medicaid — Del  Norte  Co 
Fresno 

Service  Area:  San  Joaquin/Tranquility 
•HumboWt 
Population  Group:   Low  Inc— Garberville/ 

Redway 
Population  Group:  Low  Inc— Trinity/Klanv 
ath 
•Imperial 
Service  Area:  Brawley-Calipatria 
Service  Area:  Calexico 
Service  Area:  East  Imperial 
Sendee  Area:  El  Centre 
Service  Area:  West  Imperial 
Population  Group:  Medicaid— Winterhaven- 
Bard 
'Inyo 

Sendee  Area:  Lone  Pine 
Kem 
Service  Area:  S.  Westside/Frazier  Park 
Service    Area:    Se    Kem/Boron/Califomia 

City 
Populatksn  Group:  Inmates — FPC  Boron 
Population  Group:  Medicaid — Arvin-Lamont 
'Lassen 

Service  Area:  Honey  Lake 
Los  Angeles 
Sen/ice  Area:  Avaton/Goodyear/Main 
Service    Area:    Dominguez/W    Compton/ 

Willowtxook 
Sennce  Area:  East  Compton 
Service  Area:  El  Sereno/Highland  Pk/Lin- 

coln  Hts/Mt  Was 
Service  Area:  Exposition  Park/S  Venrxxit 
Service    Area:     Figueroa/Firestone/Green 

Meadows/Watts 
Service  Area;  Lynwood/Paramount 
'Mendocino 
Service      Area:      Boonville/Navarra'Phito/ 

Yoriwille 
Service  Area:  Laytor.ville/Leggett 
Populatran    Group:     Low     Inc — Hopland/ 

Ukiah 
Population  Group:  Low  li  t — Willits 
Monterey 
Service  Area:  Coastal/Big  :.  tr/Lucial 
Service  Area:  E  Salinas/N  C  itral  Salinas 
Service  Area:  King  City/Gree    eW/Soledad 
Service  Area:  Pajaro 
RiverskJe 
Service  Area:  Chuckwalla/Desert  Center/ 

Eagle  Mt 
Service  Area:  S  Coachella  Valley/Mecca 
Population  Group:  Low  Inc — BIythe 
San  Frarxysco 
Population  Group:  Low  Inc— South  Of  Mar- 
ket 
San  Mateo 

Service  Area:  East  Pak)  Alto 
Santa  Cruz 

Service  Area:  Watsonville 
'Siskiyou 

Sennce  Area:  Butte  VaHey/Dorris 
Sonoma 
Populatkm  Group:  Low  Inc — Heaidsburg/ 
Geyserville 


DENTAL:  California 

County  Listing 


County  Name 
Sutter 

SenHce  Area:  MeridiarvRobbins 
•Tehama 

Populatk>n  Group:  Pov  Pop— Tehama  Co 
'Trinity 

Service  Area:  Lower  Trinity/Helena/Salyer 

Service  Area:  Mad  River/Ruth/Zenia 
Tulare 

Service  Area:  Porterville 

Service  Area:  Tipton/Eariiment 
Ventura 

Population  Group:  Low  Inc/MFW — Norttv 
ern  Ventura 


DENTAL:  California 
Service  Area  Listing 


Service  Area  Name 
Avalon/Goodyear/Main 
County — Los  Angeles 
Parts: 
C.T.  2281-2289 
C.T.  22S\-2^A 
C.T.  2311 
C.T.  2318-2319 
C.T.  2328 
C.T.  2392-2393 
C.T.  2395-2396 
C.T.  5328-5329 
Boonville/Navarro/Philo/Yori<ville 
Courrty — Mendocino 
Parts: 
C.T.  112 
Brawley-Calipatria 
Courrty — Imperial 
Parts: 
C.T.  101-107 
C.T.  123.02 
Butte  Valley/Dorris 
County — Siskiyou 
Parts: 
C.T.  2 
CalexKO 
County— Imperial 
Parts: 
C.T.  119-122 
Chuckwalla/Desert  Center/Eagle  Mt 
County — RiverskJe 
Parts: 
C.T.  458 
Coastal/Big  Sur/Lucial 
County — Monterey 
Parts: 
C.T.  115 
Dominguez/W  Compton/Willowtxook 
County — Los  Angeles 
Parts: 
C.T.  5406-5408 
C.T.  5409.01-5409.02 
C.T.  5410.01-5410.02 
C.T.  5411-5415 
C.T.  5425-5432 
C.T.  5433.01 
C.T.  5433.03 
C.T.  5433.21-5433.22 
.   C.T.  5434 
C.T.  5440 
E  Saiinas/N  Central  Salinas 
County — Monterey 
Parts: 
C.T.  5-9 
C.T.  13 
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DENTAL:  Callfomia 

Service  Area  Listing 


DENTAL:  Callfomia 

Service  Area  Listing 


DENTAL:  California 
Service  Area  Listing 


Service  Area  Name 
C.T.  17-18 
East  Compton 
Courrty — Los  Angeles 
Parts: 
C.T.  5416.01-5416.02 
C.T.  5420 

C.T.  5421.01-6421.02 
C.T.  5422 

C.T.  5424.01-5424.02 
C.T.  5704 
East  Imperial 
County— Imperial 
Parts: 
C.T.  124 
East  Oakland/Fruitvale 
County— Alameda 
Parts: 
C.T.  4052^066 
C.T.  4070-4078 
C.T.  4082-4098 
C.T.  4101-4104 
East  Palo  Alto 
County — San  Mateo 
Parts: 
C.T.  6117-6120 
C.T.  6121.98 
El  Centro 
County — Imperial 
Parts: 
C.T.  108-111 
C.T.  112.01-112.02 
C.T.  113-117 
C.T.  118.01-118.03 
El  Sereno/Highland  Pk/Lincoln  Hts/Mt  Was 
County — Los  Angeles 
Parts: 
C.T.  1831.01-1831.02 
C.T.  1832-1833 
C.T.  1835-1838 
C.T.  1851 

C.T.  1862.01-1852.02 
C.T.  1853 
C.T.  1990-1991 
C.T.  1992.01-1992.02 
C.T.  1993-1994 
C.T.  1997-1999 
C.T.  2011-2012 
C.T.  2013.01-2013.02 
C.T.  2014.01-2014.02 
C.T.  2015.01-2015.02 
C.T.  2016-2017 
C.T.  5307 
Exposition  Park/S  Vermont 
County — Los  Angeles 
Parts: 
C.T.  2312-2317 
C.T.  2321-2327 
C.T.  2371-2379 
C.T.  2381-2383 
Figueroa/Firestone/Green  Meadows/Watts 
County — Los  Angeles 
Parts: 
C.T.  2397-2398 
C.T.  2400 
C.T.  2402-2414 
C.T.  2420-2423 
C.T.  2426-2427 
C.T.  2430-2431 
C.T.  5349-5350 
C.T.  5351.01-5351.02 
C.T.  5352-6354 
C.T.  5404 


Sennce  Area  Name 
Honey  Lake 
County — Lassen 
Parts: 
C.T.  406 
King  City/Greenfiekl/Soledad 
County — Monterey 
Parts: 
C.T.  111-113  (King  City) 
Laytonville/Leggett 
County — Mendocino 
Parts: 
C.T.  102 
Lone  Pine 
County — Inyo 
Parts: 
Lone  Pine  Div. 
Lower  Trinity/Helena/Salyer 
County — Trinity 
Parts: 
C.T.  2 
Lynwood/Paramount 
County — Los  Angeles 
Parts: 
C.T.  5362 
C.T.  5400 

C.T.  5401.01-5401.02 
C.T.  5402-5403 
C.T.  5405 
C.T.  5417-5418 
C.T.  5535-5539 
Mad  River/Ruth/Zenia 
Courrty— Trinity 
Parts: 
C.T.  4 
Merkjian-Robbins 
County — Sutter 
Parts: 
C.T.  509 
Pajaro 
County — Monterey 
Parts: 
C.T.  101.98 
C.T.  102.01-102.02 
Porterville 
County— Tulare 
Parts: 
C.T.  33-41  ^ 

C.T.  45 
S  Coachella  Valley/Mecca 
County — Riverside 
Parts: 
C.T.  456.01-456.02 
S.  Westside/Frazier  Park 
County — Kem 
Parts: 
C.T.  33.02 
San  Joaquin/Tranquility 
Courrty — Fresno 
Parts: 
C.T.  82 
Se  Kem/Boron/Califomia  City 
County — Kem 
Parts: 
C.T.  55.03-55.06 
C.T.  56-59 
Tipton/Eariiment 
County— Tulare 
Parts: 
C.T.  32  (Tipton) 
C.T.  42-44  (Eartiment) 
Watsonville 
County— Sarrta  Cruz 


Service  Area  Name 
Parts: 
C.T.  1101-1103 
C.T.  1104.98 
C.T.  1105-1107 
C.T.  1223 

C.T.  1224.97-1224.98 
C.T.  1225.98 
West  Imperial 
County — Imperial 
Parts: 
C.T.  123.01 

DENTAL-^lifomla 

Population  Group  Listirtg 


Population  Group 
Inmates — FCI  Dublin 
County — Alameda 
Parts: 
FCI  Dublin 
Inmates — FPC  Boron 
County — Kem 
Parts: 
FPC  Boron 
Low  Inc — Btythe 
County — Riverside 
Parts: 
C.T.  459-462 
Low  Inc— Gartjerville/Redway 
County — Humboldt 
Parts: 
C.T.  113 
Low  Inc — HeaUsburg/Geyserville 
County — Sonoma 
Parts: 
C.T.  1638-1540 
Low  Inc — Hopland/Ukiah 
County — Mendocino 
Parts: 
C.T.  113-118 
Low  Inc— South  Of  Market 
County — San  Francisco 
Parts: 
C.T.  122-125 
C.T.  176.02 
C.T.  176.98 
C.T.  177-178 
C.T.  179.01-179.02 
C.T.  179.99-180.00 
C.T.  201.98 
C.T.  226-229 
C.T.  607 
Low  Inc — Trinity/Klamath 
County — Humboldt 
Parts: 
C.T.  101 
Low  Inc — ^Willits 
County — Mendocino 
Parts: 
C.T.  106-107 
Low  Inc/MFW — Colusa  Co 
County — Colusa 
Parts: 
Low  Income 
Migrarrt 
Low  Inc/MFW — Northem  Ventura 
County — Ventura 
Parts: 
Camarillo  CCD 
Fillmore-Pim  CCD 
Las  Posas  CCD 
Los  Padres  CCD 
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DENTAL:  Calitomla 
POpi^Oon  Group  Usting 


DENTAL:  Colorado 

i     County  Usting 


pENTAL:  Colorado 

Service  Area  Usting 


.01-26.02 
01-27.03 
01-28.03 

01-36.03 
01-41.02 
.04 


DENTAL:  Colorado 

Service  Area  Usting 


DENTAL:  Connecticut 

Service  Area  Usting 


Population  Group 
Meinens  Oaks-Ojai  CCO 
Oxnard  CCD 
Santa  Paula  CCD 
Ventura  CCD 
Low  Inc/MFVV— Oroville/Palernx) 
County— Bwtte 
Parts: 
C.T.  25-33 
Medicaid — A  rvin-Lamont 
County— K«m 
Parts: 
C.T.  62-64      ^ 
Medicaid— Del  Norte  W 
County— Del  Norte 
Parts: 
Denti-Cai  Eligitsle 
Medicaid— Wlntertiaven-Bard 
County — Imperial 
Parts: 
C.T.  1^5 
Pov  Pop— Teharna  Co 
County— Tthama 
Parts: 
Pov  P^ 


Service  Area  Name 


County — Denver 
Parts: 
C.T.  83.04-83.06 
C.T.  83.11-83.12 
Westside  (Denver) 

County— Denver  , 
Parts: 
C.T.  2.01-2.02 
C.T.  4.01-4.02 
C.T.  5.01-5.02 
C.T.  6 

C.T.  7.01-7.02 
C  T  8 

Ct!  9.01-0.03 
C.T.  10 

C.T.  11.01-11.02 
C.T.  13.01-13.02 
C.T.  14.01-14.02 
C.T.  18-19 
C.T.  21 

C.T.  45.01-45.02 
C.T.  46.01-46.02 
C.T.  54.02 


Service  Area  Name 

Parts: 
C.T.  702-712 


DENTAL:  Connecticut 

Population  Group  Listing 


DENTAL:  Connecticut 

County  Usting 


County  Name 
Adams  | 

Service  Aria:  Commerce  City 
'Costilla 
Denver 

Service  Ar^:  Eastside  (Denver) 

Service  Area:  Monttiello 

Service  Ar«a:  Westside  (Denver) 
'Kiowa 
Puet)lo 

Service  Area:  Avorxjale 
'Saguache 


Service  Area  Name 
Avondale 
County— Pueblo 
Parts: 
C.T.  38-34 
Commerce  City 
County — Adams 
Parts: 
C.T.  8f  .03 
C.T.  87.05-87.06 
C.T.  8fe.01 -88.02 
C.T.  86.01 
C.T.  ap.52 
Eastside  (Dehver) 
County— Denver 
Parts: 
C.T.  15-16 
C.T. 

i.01 -24.02 


County  Name 
Fairfield 
Service  Area:  Central/East  Bridgeport 
Service  Area:  Southwest  Bridgeport 
Population  Group:  Inmates — FCI  Dantxjry 
Hartford 
Service  Area:   Charter  Oak/Frog  Hollow/ 
Parkville 
Middesex 
Population  Group:  Low  Ino— Lower  Shore- 
line 
Population    Group:    Pov/Homeless— Cent 
Middletown 
New  London 
Population  Group:  Low  Ino — Lower  Shore- 
line 
Population  Group:  Low  Ino — Norwich 
Population  Group:  Low  Inc — New  London 
(Inner  City) 
Windham 
Population    Group:    Low    Ino— Town    Of 
WirxJtiam 

DENTAL:  Connecticut 

Service  Area  Usting 

Service  Area  Name 
Central/East  Bridgeport 
County — Fairfield 
Parts: 
C.T.  713-717 
C.T.  735-736 
C.T.  738-744 
Charter  Oak/Frog  Hollow/Parkville 
County — Hartford 
Parts: 
C.T.  5001-6002 
C.T.  5019 
C.T.  5027-5030 
C.T.  5043 
C.T.  5045-5046 
C.T.  5049 
Southwest  Bridgeport 
County — Fairfield 


Population  Group 
Inmates — FCI  Danbury 
County— Fairfield 
Parts: 
FCI  Danbury 
Low  Ino— Lower  Shoreline 
County — Middlesex 
Parts: 
Chester  Town 
Clinton  Town 
Deep  River  Town 
Essex  Town 
•    Killlngworth  Town 
Old  Saybrook  Town 
Westbrook  Town 
County — New  London 
Parts: 
Lyme  Town 
Okl  Lyme  Town 
Low  Ino— New  London  (Inner  City) 
County— New  LorxJon 
Parts: 
C.T.  6901 
C.T.  6903-6906 
C.T.  6906.99-6907.00 
C.T.  6907.99 
Low  Inc — Norwich  ^ 

County— New  London 
Parts: 
Bozrah  Town 
Franklin  Town 
Griswold  Town 
Lisbon  Town 
Montville  Town 
NororichTown 
Preston  Town 
Sprague  Town 
Voluntown  Town 
Low  Inc— Town  Of  Windham 
County— Windham 
Parts: 
Windham  Town 
Pov/Homeless— Cent  Middletown 
County— Middlesex 
Parts: 
C.T.  5411 
C.T.  5415-6418 


DENTAL:  Delaware 

County  Usting 


'Sussex 


County  Name 


DENTAL:  District  Of  Columbia 

County  Usting 

County  Name 
Dist  Of  Columtiia 
Populatton  Group:   Homeless — Downtown 
D.C. 

DENTAL:  District  Of  Columbia 

Population  Group  Listing 

Population  Groi4> 
Homeless— Downtown  D.C. 
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DENTAL:  District  Of  Columbia 

Population  Group  Listing 

Population  Groi^ 
County — Dist  Of  Columbia 
Parts: 
C.T.  40.01-40.02 
C.T.  41 
C.T.  42.02 
C.T.  46 

C.T.  48.01-48.02 
C.T.  49.01-49.02 
C.T.  50-51 
C.T.  52.10 
C.T.  5220 
C.T.  53.01-53.02 
C.T.  54.01-64.02 
C.T.  55.01-55.02 
C.T.  56 

C.T.  57.01-67.02 
C.T.  58-69 

DENTAL:  Florida 

County  Listing 

County  Name 
Collier 

Service  Area:  Everglades 

Service  Area:  lmrTX)kalee 
Dade 

Sen/k:e  Area:  Model  City 

Population  Group:  Pov/MFW — Homestead 
'De  Soto 
'Franklin 
Gadsden 
'Gilchrist 
Glades 

Service  Area:  Glades/Hendry 
'Gulf 
'Hamilton 

Populatton  Group:  Pov  Pop— Hamilton  Co 
'Hardee 
Hendry 

Servk»  Area:  Glades/Hendry 
'Highlands 
Hillstx}rough 

Population  Group:  Pov/MFW— 

Hillstx>rough/Manatee 
'Holmes 
'Jackson 

Facility:  FCI — Marianna 
'Jefferson 
'Lafayette 
Lake 

Population  Group:  Pov/MFW— Lake  Co 
Lee 

Population  Groip:  Pov/MFW— Lee  Co 
Leon 

Populatton  Group:  Low  Ino— Bond  Com- 
munity 
•Levy 
'Madison 
Manatee 

Population  Group:  Pov/MFWi— 

Hillsborough/Manatee 
Martin 

Service  Area:  tndiantown 
Okaloosa 

PopulatxMi  Group:  Inmates — FPC  Elgin 

Population  Group:  Pov  Pop— Okaloosa  Co 
•Okeechobee 
Palm  Beach 

Service  Area:  Belle  Glade/Pahokee 

Service  Area:  West  Palm  Beach 
Pasco 
Pinellas 


DENTAL:  Florida 

County  Usting 


DENTAL:  Florfda 

Population  Group  Usting 


County  Name 

Populatk)n  Group:  Low  Ino— Inner  St.  Pe- 
terstxjrg 
Polk 

Sennce  Area:  Frostproof 
'Putnam 
Seminole 

Population  Group:  Medicaid — Seminole  Co 
St  Lucie 

Populatkxi  Group:  Pov/MFW— St  Lucie  Co 
'Sumter 
'Suwannee 
•Taylor 
•Union 
•Walton 
•Washington 


DENTAL:  Fiorida 

Service  Area  Usting 


Service  Area  Name 
Belle  Glade/Pahokee 
County— Palm  Beach 
Parts: 
C.T.  80.01-80.02 
C.T.  81.01-81.02 
C.T.  82.01-82.03 
C.T.  83.01-83.02 
Everglades 
County— Collier 
Parte: 
C.T.  111.01-111.02 
Frostproof 
County— Polk 
Parts: 
C.T.  142-144 
C.T.  154-158 
C.T.  160 
C.T.  161.98 
Glades/Hendry 

County — Hendry 
Immokalee 
County— Collier 
Parts: 
C.T.  112.01-112.03 
C.T.  113-114 
Indantown 
County — Martin 
Parts: 
C.T.  17-18 
Model  City 
County— Dade 
Parts: 
C.T.  4.08 
C.T.  9.01-9.03 
C.T.  10.01-10.04 
C.T.  11.03 
C.T.  14.01 
C.T.  15.01-15.02 
C.T.  17.01-17.02 
C.T.  18.01-18.03 
C.T.  19.01 
C.T.  19.03 
C.T.  20.01-20.02 
C.T.  22.01-22.02 
C.T.  23 
West  Palm  Beach 
County — Palm  Beach 
Parts: 
C.T.  21-26 


Population  Group 
Inmates— FPC  Elgin 
County — Okak)osa 
Parts: 
FPC  Elgin 
Low  Inc — Bond  Community 
County — Leon 
Parts: 
C.T.I 
C.T.  4-6 
C.T.  10.01 
C.T.  11.01-11.02 
C.T.  12-14 
Low  Inc — Inner  St  Petersburg 
County — Pinelas 
Parts: 
C.T.  201.01 
C.T.  203.01 
C.T.  204-208 
C.T.  209.95 
C.T.  210.95 
C.T.  212-213 
C.T.  213.99-214.00 
C.T.  215 
C.T.  216.95 
C.T.  218.95 
C.T.  219.95 
C.T.  220 
C.T.  234-235 
Medk»id— Seminole  Co 
County— Seminole 
Parts: 
Medicaid  Eligible 
Pov  Pop — Hamilton  Co 
County — Hamilton 
Parts: 
Pov  Pop 
Pov  Pop— Okaloosa  Co 
County — Okaloosa 
Parts: 
Pov  Pop 
Pov/MFW— Hillsborough^anatee 
County — Hillstx>rotjgh 
Parts: 
C.T.  121.03-121.06 
C.T.  122.01 
C.T.  122.03-122.04 
C.T.  123.01-123.02 
C.T.  124-131 
C.T.  132.01-132.02 
C.T.  133.01-133.02 
C.T.  133.04-133.05 
C.T.  134.01-134.03 
C.T.  135.01-135.02 
C.T.  136-138 
C.T.  139.02-139.05 
C.T.  140.01-140.03 
C.T.  141.01 
C.T.  141.03-141.04 
County — Manatee 
Parts: 
C.T.  13 

C.T.  14.01-14.02 
C.T.  15.01-15.02 
C.T.  16 
C.T.  19.01 
C.T.  19.03-19.04 
C.T.  1901 
Pov/MFW— Homestead 
County — Dade 
Parts: 

.C.T.  113-114 
Pov/MFW— Lake  Co 
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DENTAL:  Florida 
Population  Groip  Listing 


DENTAL:  QMrgia 

Service  Area  Listing 


I     Population  Group 
County— >LaKe 
Parts: 
Pov  Pop/MFW 
Pov/MFW-^ee  Co 
County— ^.ee 
Parts: 
Pov  Pop/MFW 
Pov/MFW-^t  Lucie  Co 
County— ^t  Lucie 
Parts: 
Pov  Pop/MFW 


Sen^ice  Area  Name 


DENTAL:  Florida 

Facility  Listing 


C.T.  42.95 
C.T.  43 
C.T.  60-62 
C.T.  66.02 
C.T.  78.04 
C.T.  80 

C.T.  81.01 -«1. 02 
C.T.  82.01-82.02 
C.T.  83.01-83.02 
C.T.  84-85 
C.T.  86.01-86.02 
C.T.  87.01-87.02 
C.T.  88 


FCI — Mariana 
County— vJackson 


Facility  Name 


DENTAL:  Georgia 

Population  Group  Listing 


DENTAL:  Georgia 
County  Listing 


County  Name 

Bryan        i 

'Burke 

De  Kalb     I 
Service  Area:  East  Atlanta 

Fulton 
Service  Area:  Atlanta  Souttiside 
Service  Area:  West  Atlanta 
Facility;  Metro  Corr  Inst 
Facility:  USP  Atlanta 

•Uberty 

•Long 

•Mcintosh 

Tattnall 

•Wayne 
Facility:  FCI — Jesup 


DENTAL:  Georgia 

Facility  Listing 


Facility  Name 
FCI — Jesup 

Courrty — Wayne 
Metro  Corr  Inst 

County — Fulton 
USP  Atlanta 

County — Fulton 


DENTAL:  Hawaii 

County  Listing 


DENTAL:  Georgia 
Service  Area  Listing 


Service  Area  Name 
Atlanta  Souttiside 
County—Fulton 
Parts: 
C.T.  44 
C.T,  46.95 
C.T.  48 
C.T.  49.95 
C.T.,50 
C.T.i  52-53 
C.T.  55.01-55.02 
C.T.  56-58 
C.T.  63-64 


DENTAL:  Hawaii 
Service  Area  Listing 


C.T. 
C.T. 
C.T. 
East  Atlanta 
County— i€e  Kalb 
Parts: 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
West  Atlanta 
County— Fulton 
Parts: 
C.T.,8 
C.T.  22-26 
C.T.  36-41 


67 

68.01-68.02 

69-73 


205-209 

227 

231.01 

235.01-235.02 

236-237 


DENTAL:  Hawaii 

Facility  Listing 


Facility  Name 
Oahu  Comm.  Corr.  C. 
County — Honolulu 


DENTAL:  Idaho 

County  Listing 


Ada 


County  Name 


PopulaVon  Group 
Low  Irw — Dawson  Co 
Parts: 
Low  Inconne 


County  Name 
Honolulu 

Facility:  Oahu  Comm.  Corr.  C. 
•Maui 

Sendee  Area:  Hana/Hail(u 

Service  Area:  Lanai 


Service  Area  Name 
Hana/Haiku 
County — Maui 
Parts: 
C.T.  301-302 
Lanai 
County — Maui 
Parts: 
Lanai  CCO 


Population  Group:  Pov  Pop— Public  Health 

Dist  Iv 
•Boise 
PopulatxHi  Group:  Pov  Pop— Public  Health 

Dist  Iv 


DENTAL:  Idaho 

County  Listing 


County  Name 

•Camas 
Canyon 
Population  Group:  Pov/MFW— S  Treasure 
Valley 
•Clark 
•Elmore 
Population  Group:  Pov  Pop — Pulslic  Health 
Dist  Iv 
•Gem 
Population     Group:     Low     Inc/MFW— N 
Treasure  Valley 
•Idaho 
•Jefferson 

Service  Area:  Hamer 
•Lincoln 
•Owyhee 
Population  Group:  Pov/MFW— S  Treasure 
Valley 
•Payette 
Population     Group:     Low     Inc/MFW— N 
Treasure  Valley 
•Twin  Falls 

Population  Group:  MSFW— Twin  Falls  Co 
•Valley 
Populatk>n  Group:  Pov  Pop— PuWfc  Health 
Dist  Iv 
•Washington 
Population     Group:     Low     Inc/MFW— N 
Treasure  Valley 


DENTAL:  Idaho 

Service  Area  Listing 


Service  Area  Name 
Hamer 
County— Jefferson 
Parts: 
Hamer  CCD 
Roberts  CCD 

DENTAL:  Idaho 

Population  Group  Listing 

Population  Group 
Low  Inc/MFW — N  Treasure  Valley 
County— Gem 
Parts: 
Low  Income/MFW 
County — Payette 
Parts: 
Low  Income/MFW 
County— Washington 
Parts: 
Low  Income/MFW 
MSFW— Twin  Falls  Co 
County— Twin  Falls 
Parts: 
MSFW 
Pov  Pop— Public  Health  Dist  Iv 
Courrty— Ada 
Parts: 
Pov  Pop 
County — Boise 
Parts: 
Pov  Pop 
County — Elmore 
Parts: 
Pov  Pop 
County— Valley 
Parts: 
Pov.  Pop. 
Pov/MFW— S  Treasure  Valley 
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.     DENTAL:  Idaho 

Population  Group  Listing 


DENTAL:  Indiana 

Service  Area  Listing 


Pofxjlation  Group 
County — Canyon 
Parts: 
Canyon 
County — Owyhee 
Parts: 
HomedaleCCD 
Marsing  CCD 


DENTAL:  niinois 

Courrty  Listing 


County  Name 
Cook 
Service  Area:  Riverdale  (Chicago) 
Populatk>n  Group:  Homeless — Chicago 
Populatx)n  Group:  Inmates — MCC  Chk;ago 
Facility:  Cook  Co  Dept  Of  Corr  Comp 


DENTAL:  Illinois 

Service  Area  Listing 


Service  Area  Name 
Riverdale  (Chicago) 
County— Cook 
Parts: 
C.T.  5401 

DENTAL:  Illinois 

Population  Group  Listing 

Population  Group 
Homeless— Chicago 
County— Cook 
Parts: 
Comm.  Area  3  (Uptown) 
Comm.  Area  4  (Lincoln  S 
Comm.  Area  5  (North  Cen 
Comm.  Area  6  (Lakeview) 
Comm.  Area  7  (Lincoln  P 
Comm.  Area  8  (Near  Nort 
Comm.  Area  22  (Logan  Squ 
Comm.  Area  24  (West  Town 
Comm.  Area  28  (Near  West 
Comm.  Area  32  (Loop) 
Inmates — MCC  Chicago 
County— Cook 
Parts: 
MCC  Chicago 

DENTAL:  Illinois 

Facility  Listing 

Facility  Name 
Cook  Co  Dept  Of  Corr  Comp 
County— Cook 

DENTAL:  Indiana 

County  Listing 

County  Name 
•Jennings 
Marion 
Service  Area:  Highland-Brookside  (Indian- 
apolis) 
Service  Area:  Near  North  Side  (Indianap- 
olis) 
Servk^  Area:  South  Central  Indianapolis 

DENTAL:  Indiana 
Service  Area  Listing 

Service  Area  Name 
Highland-Brookside  (Indianapolis) 


DENTAL:  Iowa 

County  Listing 


DENTAL:  Iowa 

Service  Area  Listing 


Baker  Twp. 
Bear  Grove  Twp. 
Beaver  Twp. 
Cass  Twp. 
Dodge  Twp. 
Grant  Twp. 
Highland  Twp. 
Jackson  Twp. 
Orange  Twp. 
Rk:hland  Twp. 
Seely  Twp. 
Thompson  Twp. 
Union  Twp. 
Valley  Twp. 
Victory  Twp. 


DENTAL:  Iowa 

Population  Group  Listing 


DENTAL:  Kansas 

County  Listing 


•Republic 

'Wabaunsee 

•Wallace 


County  Name 


DENTAL;  Kentucky 

County  Listing 


Service  Area  Name 
County — Marion 
Parts: 
C.T.  3526-3527 
C.T.  3544-3545 
C.T.  3547-3551 
Near  North  Side  (Indianapolis) 
County— Marion 
Parts: 
C.T.  3517 
C.T.  3519 
C.T.  3521 
C.T.  3528 
C.T.  3531-3532 
South  Central  Indianapolis 
County — Marion 
Parts: 
C.T.  3556-3557 
C.T.  3559 
C.T.  3562 
C.T.  3569-3572 
C.T.  3578-3580 


County  Name 
•Guthrie 

Service  Area:  Guttvie  Center 
Polk 

Population  Group:  Pov  Pop — Polk  Co 


County  Name 
'Ballard 
Boyd 

Facility:  FCI  Ashland 
'Edmonson 
•Estill 
•Floyd 

SenM:e  Area:  Mud  Creek 
•Grant 
•Hartan 
•Hart 
•Jackson 
Jefferson 

Service  Area:  West  End — Louisville 
•Knott 
'Larue 
'Laurel 
Lee 

Service  Area:  Lee/Owsley 
'Leslie 
•McCreary 
'Meade 
'Menifee 
Owsley 

Service  Area:  Lee/Owsley 
'Pen> 

Service  Area:  Blackey/Comettsville 
•Rockcastle 
'Todd 
•Wolfe 


DENTAL:  Kentucky 

Service  Area  Listing 


Service  Area  Name 
Guthrie  Center 
County— Guthrie 
Parts: 


Service  Area  Name 
Blackey/Comettsville 
Parts: 
Blackey  CCD 
County — Perry 
Parts: 
Daisy  CCD 
Lee/Owsley 
County — Lee 
County— Owsley 
Mud  Creek 
County — Floyd 
Parts: 
McDowell  CCD 
Mud  Creek  CCO 
Wheelwright-Weeksbury 
West  End — Louisville 
County — Jefferson 
Parts: 
C.T.  1-18 
C.T.  20-24 
C.T.  27-28 
C.T.  30 
C.T.  34-35 


Population  Grot4} 
Pov  Pop— Polk  Co 
County- Polk 
Parts: 
Pov  Pop 


DENTAL:  Kentucky 
Facility  Listing 


FCI  Ashland  1 
County — Boyd 


Facility  Name 


DENTAL:  Louisiana 

Paristi  Listing 


Paristi  Name 
'Assumption 
'Bienville 
Caddo 
Service  Area:  Martin  Luther  King  Drive 
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DEffTAL:  Louisiana 

DENTAL:  Louisiana 

DENTAL:  Maine      . 

Parish  Listing 

Serwce  Area  Listing 

Service  Area  Listing 

Parish  Name 

Service  Area  Name 

Service  Area  Name 

Service  Area:  Vivian/Gilliam 

C.T.  248-550 

Monroe  Twn. 

CaJcasieu 

C.T.  251 .98 

Montville  Twn. 

Service  Ar^a:  North  Lake  Charles 
'Caidwell 

Morrill  Twn. 

DENTAL:  Louisiana 

Northport  Twn. 

•De  Soto 

East  Baton  flbuge 

Population  Group  Listing 

Searsmont  Twn. 

oearspon  i  wn. 

Service    Area:    Eden    ParWSouth    Baton 

Population  Group 

Stockton  Springs  Twa 

Rouge 

Low  Ino— Central  City 

Swanville  Twn. 

'East  Carrol 

' 

Parish — Orieans 

Wakto  Twn. 

•Fraf*)in 

Parts: 

Danforth 

♦Iberville 

C.T.  67-68 

County— Aroostook 

Seoflce  Ar#a:  Carville 

C.T.  79-80 

Parts: 

'Jackson      j 

C.T.  84-86 

Bancroft  Town 

'Madison      | 

C.T.  91-«2 

Orient  Town 

'Morehouse 

C.T.  93.01-93.02 

Weston  Town 

'Natchitoches 

C.T.  94 

County — Penobscot 

Orleans 

Parts- 

^~^'—                 ,  cuia. 

Servrce  Area:  Desire/Fk>rida 

DENTAL:  IMaina 

Drew  Pit 

Service  Area:  Lower  9Th  Ward 

County  Listing 

Kingman  Twp. 

^^^^^                                                            ^    -    -      -  A.'  -     -        ^\tA 

Popiilatkxi 

Qroup:  LOW  ino— <yentrai  uiry 

^^.^    _      m^^Am     m         A    t^                ■        — 

Prentiss  Pit 

•Red  River 

County  Name 

County— Washington 

*StMary 
Tensas 

Androscoggin 

Parts: 

Service  Area:  Jay-Livermore 

Codyville  Town 

'Union 

'Aroostook 

Danforth  Town 

*VerrK)n 

Service  Area:  Allagash 

Grand  Lake  Stream  Pit. 

West  Baton  Rouge 

Service  Area:  Danforth 

Indian  Twp. 

•West  Can-oil 

Service  Area:  Fort  Kent 

N.  Washington  Unorg. 

'Winn 

Service  Area:  Island  Falls/Patten 

Talmage  Town 

Service  Area:  Presque  Isle 
•Franklin 

TopsfieW  Town 

DENTAL:  Louisiana 

Vanceboro  Town 

Service  Area  Listing 

Service  Area:  Jay-Livermore 

Walte  Town 

ServKe  Area:  Rangeley/Kingsfield 

Eastport/Lubec 
County— Washington 

Sen/ice  Area  Name 

'Hancock 

Carville 

Service  Area:  GoukJstx>ro 

Parts: 

Parish— lt)erville 

K6nn©06C 

Dennysville  Twn 

Parts: 

Service  Area:  Jay-Uverrrxxe 

Eastport  City 

District  4 

'Knox 

LutJec  Twn 

Oesire/Fkxida 

Sendee  Area:  Penobscot  Bay 

PemtJroke  Twn 

Parish— Orleans 

'Oxford 

Perry  Twn 

Parts: 

Sendee  Area:  Jay-Livermore 

Plantatton  i14 

C.T.I 

ServKe  Area:  Rangeley/Kingsfield 

Whiting  Twn 

C.T.I  .99-12.00 

Penobscot 

Fort  Kent 

C.T.  1  (.01-13.02 

Servree  Area:  Danforth 

County— Aroostook 

C.T.  lioi -14.02 

Senrice  Area:  Island  FaHs/Patten 

Parts: 

C.T.  ie-16 

Wakto 

Eagle  Lake  Town 

C.T.  ir.03 

Servk:e  Area:  Belfast 

Fort  Kent  Town 

C.T.  17.98 

'Washington 

"  Frenchville  Town 

Eden  Pari</S«uth  Baton  Rouge 

Service  Area:  Danforth 

Grand  Isle  Town 

Parish— East  Baton  Rouge 

Service  Area:  Eastport/Lubec 

Hamlin  Town 

Parts: 

Senrice  Area:  Goukteboro 

Madawaska  Town 

C.T.  8»-10 

New  Canada  Town 

C.T.  1^-16 

DENTAL:  Maine 

St  Agattia  Town 

C.T.  211-22 
C.T.  24-25 

Service  Area  Listing 

Van  Buren  Town 

waiiagrass  rit 

Lower  9Th  Ward 

Service  Area  Name 

Winterviiie  Pit 

Parish— OHeans 

Ailagash 

GouWsboro 

Parts:                                                — 

County— Aroostook 

County— Hancock 

C.T.  7.01-7.02 

Parts: 

Parts: 

C.T.  8 

Allagash  Town 

East  Hancock  Unorg. 

C.T.  9.01-9.04 

Northwest  Aroostook  Unorg 

Goukjsboro  Town 

Martin  Luther  King  Drive 

St.  Franas  Town 

Sonento  Town 

Parish— Caddo 

St  John  Town 

Sullivan  Town 

Parts: 

Belfast 

Winter  Harbor  Town 

C.T.  246 

County— Wakto 

County— Washington 

North  Lake  Charies 

Parts: 

Parts: 

Parish — Cik:asieu 

Belfast  Twn. 

Beddington  Town 

Parts: 

Beltnont  Twn. 

Cherryfield  Town 

C.T.a-4 

Brooks  Twn. 

Columbia  Town 

C.T.  1)4-15 

Jackson  Twn. 

Debtois  Town 

Vivian/Giiliar^ 

Krwx  Twn. 

Hanington  Town 

Parish— CWdo 

Liberty  Twn. 

MilbridgeTown 

Parts: 

Lincolnville  Twn. 

Steuben  Town 
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DENTAL:  Maine 

Service  Area  Listing 


DENTAL:  Maine 

Service  Area  Listing 


Senrice  Area  Name 
Island  Falls/Patten 
County — Aroostook 
Parts: 
BenedictaTwn 
Crystal  Twn 
Dyer  Brook  Twn 
Hersey  Twn 
Island  Falls  Twn 
Moro  Plantation 
Sherman  Twn 
County — Penot>scot 
Parts: 
Mt.  Chase  Twn 
Patten  Twn 
Staceyville  Twn 
Jay-Livermore 
County— Androscoggin 
Parts: 
Livermore  Town 
Livermore  Falls  Town 
County — Franklin 
Parts: 
Jay  Town 
County — Kennebec 
Parts: 
Fayette  Town 
County—Oxford 
Parts: 
Canton  Town 
Hartford  Town 
Sumner  Town 
Penobscot  Bay 
County — Knox 
Parts: 
MatinKus  Isle  Platatton 
North  Haven 
Vinalhaven 
Presque  Isle 
County — Aroostook 
Parts: 
Ashland  Town 
Blaine  Town 
Bridgewater  Town 
CaritXHJ  City 
Castle  Hill  Town 
Caswell  Town 
CerrtTdl  Aroostook  Unorg 
Chapman  Town 
Connor  Unorg 
Cyr  Pit 
EPIt 

Easton  Town 
Fort  FairfieW  Town 
QartiekJ  Pit 
Limestone  Town 
Mapieton  Town 
Mars  Hill  Town 
Masardis  Town 
Nashville  Pit 
New  Sweden  Town 
Oxbow  Pit 
Perham  Town 
Portage  Lake  Town 
Presque  Isle  City 
Stockholm  Town 
Wade  Town 
Washburn  Town 
WestfteW  Town 
Westmanland  Town 
/  Woodland  Town 

Rangeley/Kingsfiekj 
County— Franklin 


Service  Area  Name 
Parts: 

Carrabasset  Valley  Twn 

Coplin  Plantation 

Dallas  Plantatton 

Eustis  Twn 

Kingsfiekj  Twn 

Madrid  Twn 

Phillips  Twn 

Rangeley  Plantation 

Rangeley  Twn 

Sandy  River  Plantatkxi 

Unorg.  Terr.— E.C.Franklin 
County— Oxford 
Parts: 

Lincoln  Plantation 

Magalloway  Plantation 

Unorg.  Terr.— N.Oxford 


DENTAL:  Ma^land 

County  Listing 


County  Name 
Baltimore  City 
Population    Group:    Homeless — Baltimore 
City 

DENTAL:  Maryland 

Population  Group  Listing 

Population  Group 
Homeless— Baltirrxxe  City 
County— Baltimore  City 
Parts: 
C.T.  302 
C.T.  401-402 
C.T.  501 
C.T.  908-909 
C.T.  1001-1002 
C.T.  1004 
C.T.  1204-1205 
C.T.  1701-1702 
CT.  2201.01 

DENTAL:  Massachusetts 

County  Listing 

County  Name 
Suffolk 
Servk%  Area:  North  Dorchester 
Servk»  Area:  Roxbury 
Sen/ice  Area:  South  End 
Population  Group:  Low  Inc— Allston-Brigh- 
ton 
Worcester 
Populatton  Group:  Low  Ino— Worcester 

DENTAL:  Massachusetts 

S6n/ice  Area  Listing 

Senrice  Area  Name 
North  Dorchester 
County— Suffolk 
Parts: 
C.T.  901-924 
Roxbury 
County— Suffolk 
Parts: 
C.T.  801-821 
South  End 
County — Suffolk 
Parts: 
C.T.  704-712 


DENTAL:  R/lassachusetts 

Population  Group  Listing 

Population  Group 
Low  Inc — Allston-Brighton 
County— Suffolk 
Parts: 

C.T.  1 

C.T.  2.01-2.02 

CT  3 

C.T.  4.01-4.02 

C.T.  5.01-5.02 

C.T.  6.01-6.02 

C.T.  7.01-7.02 

C.T.  8.01-8.02 
Low  Inc — ^Worcester 
County— Worcester 
Parts: 

C.T.  7301-7303 

C.T.  7304.01-7304.02 

C.T.  7305-7307 

C.T.  7308.01-7308.02 

C.T.  7309.01-7309.02 

C.T.  7310 

C.T.  7311.01-7311.02 

C.T.  7312.01-7312.02 

C.T.  7313-7319 

C.T.  7320.01-7320.02 

C.T.  7321 

C.T.  7322.01-7322.03 

C.T.  7323-7328 

C.T.  7329.01-7329.02 

C.T.  7330 

C.T.  7331.01-7331.02 

DENTAL:  Michigan 

County  Listing 

County  Name 
'Abona 
'Alger 

Population  Group:  Low  Ino— Alger  Co 
Allegan 

Population  Group:  Low  Inc/MFW— Allegan 
Co 
'Antrim 

Population     Group:     Pov     Pop— Antrim/ 
Charievoix 
'Arenac 

Population  Group:  Pov  Pop— Arenac  Co 
'Baraga 

Population  Group:  Low  Inc — Baraga  Co 
'Barry 

Populatton   Group:    Low   Inc/MFW — Barry 
Co 
'Charievoix 

Population     Group:     Pov     Pop— Antrim/ 
Charlevoix 
'Chippewa 

Population  Group:  Low  Inc — Chippewa  Co 
'Clare 

Sen/ice  Area:  Hanison 
'Delta 

Population  Group:  Low  Ino— Delta  Co 
'Dickinson 

Population  Group:  Low  inc — Dnkenson  Co 
Genesee 

ServKe  Area:  North  Flint/Beecher 
'GogetNC 

Populatton  Group:  Low  Ino— Gogebk:  Co 
'Houghton 

Population  Group:  Low  Inc — Houghton  Co 
'Iosco 

Population  Group:  Pov  Pop — Iosco  Co 
'Iron 

Populatton  Group:  Low  Inc — Iron  Co 
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DENTAL:  Michigan 

County  Listing 


DENTAL:  INicriigan 

Service  Area  Listing 


Courrty  Name 
Jackson 
Population  Group:  Low  Ino— Ne  Jackson 

City 
FacHity:  Jackson  Reg.  Clin.  Con^x 
Kalamazoo 
Population     Group:     Low     Inc — Northern 
Kalameioo  City 
Kent 

Population  Group:  Low  Inc/MFW — Kent  Co 
•Keweenaw 
Population   Group:    Low   Inc — Keweenaw 
Co 
Lake 

Population  Group:  Low  Inc — Lake  Co 
•Luce 

Population  Group:  Low  Inc — Luce  Co 
•Mackinac 

Population  Group:  Low  Inc — Mackinac  Co 
•Marquette 

Population  Group:  Low  Inc — Marquette  Co 
•Mason 
Population  Group:  Low  Inc/MFW — Mason 
Co 
•Mecosta 
Population  Group:  Low  Inc/MFW— Mecosta 
Co 
•Merxxninee 
Population   Group:   Low  Inc— Menominee 
Co 
•Montcalm 
Population      Group:       Low      Inc/MFW — 
Montcalm  Co 
Muskegon 
PopulatkMi  Group:  Low  Inc/MFW — Muske- 
gon ci 
•Newaygo ' 
Population      Group:      Low      Inc/MFW— 
Newaygo  Co 
•Oceana 
Population  Group:  Low  Inc/MFW — Oceana 
Co 
•Ogemaw 

Population  Group:  Pov  Pop — Ogemaw  Co 
•Ontonagon 
Populatian   Group:    Low   Inc— Ontonagon 
Co     I 
•Osceola  ' 

Population  Group:  Low  Inc— Osceola  Co 
Ottawa 
Population  Group:  Low  Inc/MFW— Ottawa 
Co 
Saginaw    I 

Service  Area:  Saginaw  East  Side 
•Schooteraft 
Population   Group:    Low   Ino — Schoofcraft 
Co 
Wayne 
Service  Area:  Southwest  Deti-oit 
Population  Group:  Low  Inc— Centi'al  De- 
troit 
Population  Group:  Medicaid— W  Wayne 
Population    Group:    Pov    Pop— Highland 
Park 


DENTAL:  Mtohigan 
Service  Area  Listing 


Service  Area  Name 
Harrison 
County— <Jlare 
Parts: 
ArthLr  Twp. 


DENTAL:  Michigan 

Population  Group  Listing 


Service  Area  Name 
Franklin  Twp. 
Freeman  Twp. 
Frost  Twp. 
Greenwood  Twp. 
Hamilton  Twp. 
Harrison  City 
Hatton  Twp. 
Hayes  Twp. 
Lincoln  Twp. 
Redding  Twp. 
Summerfjekj  Twp. 
Winterfield  Twp. 
North  Flint/Beecher 
County — Genesee 
Parts: 
C.T.  1-7 
C.T.  19-26 
C.T.  103.02-103.04 
C.T.  122.02 
Saginaw  East  SkJe 
County — Saginaw 
Parts: 
C.T.  1-11 
C.T.  110 
Southwest  Detroit 
County— Wayne 
Parts: 
C.T.  5208-5209 
C.T.  5211-5214 
C.T.  5231-6238 
C.T.  5240-5243 
C.T.  5245 
C.T.  5247-5248 

DENTAL:  Michigan 

Population  Grotp  Listing 

Population  Group 
Low  Inc— Alger  Co 
County — Alger 
Parts: 
Low  Income 
Low  Inc — Baraga  Co 
County — Baraga 
Parts: 
Low  Income 
Low  Inc — Central  Detroit 
County — Wayne 
Parts: 
C.T.  5172-5176 
C.T.  5180-5181 
C.T.  5201-5207 
C.T.  5218 
I.OW  Inc— Chippewa  Co 
County — Chippewa 
Parts: 
Low  Income 
Low  Inc — Delta  Co 
County — Delta 
Parts: 
Low  Income 
Low  Inc — Dickenson  Co 
Courrty — Dickinson 
Parts: 
Low  Income 
Low  Inc — GogetJk:  Co 
County — Gogebic 
Parts: 
Low  Income 
Low  Inc — Houghton  Co 
County— Houghton 
Parts: 


Population  Group 

Low  Income 
Low  Ino— Iron  Co 
County — Iron 
Parts: 
Low  Income 
Low  Inc — Keweenaw  Co 
County — Keweenaw 
Parts: 
I.OW  Income 
Low  Ino— Lake  Co 
County— Lake 
Parts: 
Low  Income 
Low  Inc — Luce  Co 
County — Luce 
Parts: 
Low  Income 
Low  Inc — Mackinac  Co 
County— Mackinac 
Parts: 
Low  Income 
Low  Inc — Marquette  Co 
County — Marquette 
Parts: 
Low  Income 
Low  Inc — Menominee  Co 
County — Menominee 
Parts: 
Low  Income 
Low  Inc— Ne  Jackson  City 
County-Jackson 
Parts: 
C.T.  1-4 
C.T.  6-7 
C.T.  10-13 
Low  Inc— Northem  Kalamazoo  City 
County — Kalamazoo 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  3 
C.T.  4.02 
C.T.  5-6 
C.T.  8.01-8.02 
C.T.  9-10 
Low  Inc — Ontonagon  Co 
County — Ontonagon 
Parts: 
Low  Income 
Low  Inc— Osceola  Co 
County— Osceola 
Parts: 
Low  Income 
Low  Inc — Schoolcraft  Co 
County — Schoolcraft 
Parts: 
Low  Income 
Low  Inc/MFW— Allegan  Co 
County— Allegan 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Barry  Co 
County— Barry 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Kent  Co 
County— Kent 
Parts: 
Low  Income 
MFW 
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DENTAL:  Michigan 

Population  Group  Listing 


County— Oceana 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Ottawa  Co 

County— Ottawa 
Parts: 
Low  Income 
MFW 
Medk:aid — W  Wayrw 

County— Wayne 
Parts: 
Allen  Pari<  City 
Belleville  City 
Brownstown  Twp. 
Canton  Twp. 
Deart)om  Hgts.  City 
Ecorse  City 
Flat  Rock  City 
Garden  City 
Gitxalter  City 
Grosse  He  Twp. 
Harper  Woods  City 
Huron  Twp. 
Inkster  City 
Uncdn  Pari<  City 
Livonia  City 
Melvindale  City 
Northville  City 
Northville  Twp. 
PtyrTX)uth  City 
Plymouth  Twp. 
Redford  Twp. 
River  Rouge  City 
Riverview  City 
RockwoodCity 
Romulus  City 
Southgate  City 
.    Sumpter  City 
Taylor  City 
Trenton  City 
Van  Buren  Twp. 
Wayne  City 
Westland  City 
Woodhaven  City 
Wyandotte  City 


DENTAL:  Michigan 

Population  Group  Listing 


Population  Group 
Low  Inc/MFW— Mason  Co 
County— Mason 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Mecosta  Co 
County — Mecosta 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Montcalm  Co 
County — Montcalm 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW — Muskegon  Co 
County — Muskegon 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW — Newaygo  Co 
County— Newaygo 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Oceane^o 


PopulaVon  Group 
Pov  Pop— Antrim/Charlevoix 

Courrty— Charievoix 
Pov  Pop — ^Arenac  Co 
Courrty — Arenac 
Parts: 
Pov  Pop 
Pov  Pop— Highland  Park 
Courrty — Wayne 
Parts: 
C.T.  5530-5537 
Pov  Pop— Iosco  Co 
County — Iosco 
Parts: 
Pov.  Pop. 
Pov  Pop— Ogemaw  Co 
County — Ogemaw 
Parts: 
Pov.  Pop. 


DENTAL:  Michigan 

Facility  Listing 


Facility  Name 
Jackson  Reg.  Clin.  Complex 
County— Jackson 


DENTAL:  Minnesota 

County  Listing 


County  Name 
•Koochiching 
Population  Group:  Low  Inc — Koochk:hing 
Co 
Ramsey 
Service  Area:  Summit-Dale 
Population  Group:  Am  In — St.  Paul 
St  Louis 
Population  Group:  Inmates — FPC  Duluth 


DENTAL:  Minnesota 

Service  Area  Listing  ■ 


Service  Area  Name 
Summit-Dale 
County— Ramsey 
Parts: 
C.T.  326-327 
C.T.  336-337 
C.T.  339-340 
C.T.  354-355 

DENTAL:  Minnesota 
Population  Grocp  Luting 

Population  Group 
Am  In— St  Paul 
County— Ramsey 
Parts: 
C.T.  301-305 
C.T.  306.01-306.02 
C.T.  307.02-307.04 
C.T.  308-317 
C.T.  318.01-318.02 
C.T.  319-340 
C.T.  342 
C.T.  344-345 
C.T.  346.01-346.02 
C.T.  347.01-347.02 
C.T.  348-372 
C.T.  374.02 
C.T.  375 
C.T.  376.01-376.02 


DENTAL:  Minnesota 
Population  Group  Listing 


Population  Group 
Inmates— FPC  DuKJih 
County— St  Louis 
Parts: 
FPC  Duluth 
Low  Inc — Koochiching  Co 
County — Koochk:hing 
Parts: 
t.ow  Income 


DENTAL:  Mississippi 
County  Listing 


CoiMTty  Name 
•Amite 
•Benton 
•Carroll 
•Chickasaw 
•Choctaw 
*Claitx)me 
•Clarke 
•Copiah 
•Franklin 
•Greene 
Hancock 
Harrison 

Population  Group:  Pov  Pop— Hanison  Co 
Hinds 

Service  Area:  Jackson  Inner  City 

Service  Area:  Western  Hinds 
•Holmes 
•Humphreys 
Issaquena 

Service  Area:  Issaquena-Sharkey 
•Jasper 
•Jefferson 
•Kemper 
•Lawrence 
'Leake 
'Marion 
•Marshall 
•Montgomery 
•Neshoba 
•Noxubee 
•Panola 
•Pearl  River 
•Peny 
•Quitman 
•Scott 

Population  Group:  Pov  Pop— Scott  Co 
Sharkey 

Sennce  Area:  Issaquena-Sharkey 
♦Smith 
•Stone 
•Sunftower  (g) 

Facility:  Mississippi  State  Pen. 
•Tallahatchie 
•Tate 
•Tunca 
•Bnion 
•Watthall 
•Wayne 
•Webster 
•Yatobusha 


DENTAL:  Mississippi 

Sen/ice  Area  Listing 


Service  Area  Name 
Issaquena-Sharkey 

County — Issaquena 

County — Sharkey 
Jackson  Inner  City 


51616 


Federal  Register  /  Vol.  60.  No.  190  /  Monday,  October  2,  1995  /  Notices 


DENTAL:  Mississippi 

Service  Area  Usting 


DENTAL:  Missouri 

County  Usting 


Senica  Area  Name 


County  Name 


County — Hinds 
Parts 

C 

C.T.  16-27 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 
Western  Hirkls 
County— Hinds 
Parts: 

C.T.  105-107 

C.T.  |l  12-1 13 


•Wayne 
•Worth 


DENTAL:  Missouri 

Population  Group  Usting 


02.01-102.03 
03.01 
08.01 
09.02 


DENTAL:  Mississippi 
Population  Groi^  Listing 


Population  Group 
Pov  Pop— Harrison  Co 
County — Harrison 
Parts; 
Pov  Pop 
Pov  Pop— Monroe  Co 
Parts: 
Poverty  Pop 
Pov  Pop— Scott  Co 
County— Scott 
Parts: 
Pov  Pop 


DENTAL:  Mississippi 

Facility  Usting 


'       Facility  Name 
Mississippi  State  Pen. 
County — Sunflower 


DENTAL:  Missouri 

County  Usting 


I       County  Name 
•Adair        ! 

Populatiop  Group:  Medicaid — Adair  Co 
Jacl<son 
Population  Group:  Medicaid — Central  Karv 

sas  City 
Population  Group:  Medicaid — North  Kan- 
sas Citir 
'Macon      ' 
•McDonald 
•New  Madrid 
•Pemiscot 
•Randolph  ' 

Population  Group:  Medcaid — Randolph  Co 
•St  Francois 

'Facility:  Parmington  Corr.  C. 
St  Louis 
Populatic^    Group:    Pov    Pop— North    St 

Louis 
Populati(|i    Group:    Pov    Pop— West   SL 
Louis 
St  Louis  CH 
Population    Group:    Pov    Pop— North    St 

Louis 
Popuiatidn    Group:    Pov    Pop— West    St. 

Louis  1 
Population  Group:  Pov  Pop— Southeast  SL 

Louis  I 
Popuiatidn  Group:  Pov  Pop— Grace  Hill/ 
^«  Qgchr^ 


Popiriation  Group 
Medicaid— Adair  Co 
County — Adair 
Parts: 
Medicaid  Eligible 
Medicaid — Central  Kansas  City 
County — Jact(son 
Parts: 
C.T.  46-55 
C.T.  56.01-56.02 
C.T.  57 

C.T.  58.01-58.02 
C.T.  60-67 
C.T.  75-77 
C.T.  78.01-78.02 
C.T.  79-80 
C.T.  87-89 
C.T.  96 
Medicaid— North  Kansas  City 
County — Jackson 
Parts: 
C.T.  2-4 
C.T.  5.01 
C.T.  6-27 
C.T.  28.01-28.02 
C.T.  29-34 
C.T.  35.01-35.02 
C.T.  36.01-36.02 
C.T.  37-45 
C.T.  59.01 
Medicaid — Randolph  Co 
County — Randolph 
Parts: 
Medicaid  Eligit>le 
Pov  Pop— Grace  Hill/Cochran 
Courity — St  Louis  City 
Parts: 
C.T.  1085 
C.T.  1096-1097 
C.T.  1201-1203 
C.T.  1211-1214 
C.T.  1222 
C.T.  1255-1257 
C.T.  1266-1267 
Pov  Pop— North  St  Louis 
County — St  Louis 
Parts: 
C.T.  2139-2140 
County— St  Louis  City 
Parts: 
C.T.  1061-1067 
C.T.  1071-1075 
Pov  Pop — Southeast  St  Louis 
County — St  Louis  City 
Parts: 
C.T.  1018 
C.T.  1156-1157 
C.T.  1164-1165 
C.T.  1172-1174 
C.T.  1181 
C.T.  1185 
C.T.  1221 
C.T.  1224 
C.T.  1231-1234 
C.T.  1241-1243 
C.T.  1246 


DENTAL:  Missouri 

Population  Group  Listing 


Population  Group 

Pov  Pop— West  St  Louis 
Courity— St  Louis 
Parts: 
C.T.  2159-2161 
County— St  Louis  City 
Parts: 
C.T.  1051.98 
C.T.  1052-1055 
C.T.  1121 


DENTAL:  Missouri 

Facility  Usting 


Facility  Name 
Parmington  Corr.  C. 
County— St  Francois 


DENTAL:  Montana 

County  Usting 


County  Name 
•Roosevelt 
Service  Area:  Poplar/Wolf  Point 


DENTAL:  Montana 
Service  Area  Usting 


Service  Area  Name 
PoplarA/Volf  Point 
County — Roosevelt 
Parts: 
Fort  Pecl<  Res.  CCD 

DENTAL:  Nebraska 

County  Listing 

County  Name 
Arthur 

Service  Area:  Arthur/Grant 
•Blaine 
Douglas 

Population      Group:      Medkaid— Eastern 
Omaha  City 
•Frontier 
•Furnas 
Grant 

Service  Area:  Arthur/Grant 
Greeley 

Sennce  Area:  Greeley/Wheeler 
•Hayes 

Sennce  Area:  Hayes/Hitchcock 
Hitchcock 

Servree  Area:  Hayes/Hitchcock 
Hooker 

ServKe  Area:  Mullen 
Logan 

Service  Area:  Logan/MCPherson 
•Momll 
MCPherson 

Service  Area:  Logan/MCPtierson 
•Scotts  Bluff 

Population  Group:  Medraakj — Scotts  Bluff 
Co 
Thomas 

Service  Area:  Mullen 
Wheeler 

Servk»  Area:  Greeley/Wheeler 

DENTAL:  Nebraska 

Service  Area  Usting 


Sennce  Area  Name 


Arthur/Grant 
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DENTAL:  Nebraska 

DENTAL:  Nevada 

DENTAL:  Nevada 

Service  Area  Usting 

County  Usting 

Service  Area  Listing 

Service  Area  Name 

CowTtyName 

Service  Area  Name 

County— Arthur 

•Pershing 

Parts: 

County— Grant 

•White  Pine 

Montello  CCD 

Greeley/Wheeler 

Service  Area:  Baker 

West  Wendover  CCD 

County— Greeley 

Service  Area:  Cherry  Creek 

Mountain  City/Jart)klge 

County— Wheeler 

ServKe  Area:  Duckwater/Lund 

County— Elko 

Hayes/Hitchcock 
County — Hayes 

Parts' 

DENTAL:  Nevada 

Jart>klge  CCD                               » 

County — Hitchcock 
Logan/MCPherson 

Service  Area  Usting 

Mountain  City  CCD 

County— Logan 

Sennce  Area  Name 

County— Clark 

County— MCPherson 

Alamo 

Parts: 

Mullen 

County— Uncoln 

C.T.  56.02-56.03 

County— Hooker 

Parts: 

C.T.  59 

County— Thomas 

Alanx)  CCD 

Pahrump 

_    Austin 

County— Nye 

DENTAL:  Nebraslca 

County— Lander 

Parts: 

Population  Group  Usting 

Parts: 

Aiietin  C^CH 

Chrystal  CCD 
Pahrump  CCD 

Population  Group 

Baker 

Yucca  Flat  CCD 

Medfcakl— Eastern  Omaha  City 

County— White  Pine 

Round  Mountain 

County— Douglas 

Parts: 

County — Nye 

Parts: 

Baker  CCD 

Parts: 

C.T.  3 

Battle  Mountain 

Round  Mountain  CCD 

C.T.  6-12 

County— Lander 

Summit  Lake 

C.T.  16 

Parts: 

County— Humboklt 

C.T.  18-19 

Battle  Mountain  CCD 

Parts: 

C.T.  39-43 

Beatty 

Summit  Lake  CCD 

C.T.  50-54 

County— Nye 

Tonopah/Esmeralda 

C.T.  59.01-59.02 

Parts: 

County— EsmerakJa 

C.T.  60 

Amargosa  CCD 

Parts: 

C.T.  61.01-61.02 

Beatty  CCD 

Goklfiekj  CCD 

Medicaid— Scotts  Bluff  Co 

Beowave 

County — Nye 

County— Scotts  Bluff 

County — Eureka 

Parts: 

Parts: 

Parts: 

Ralston  CCD 

MedtoakJ  Eligible 

Beowave  CCD 

Tonopah  CCD 

Cherrv  Creek 

Wells 
County— Elko 

DENTAL:  Nevada 

County— White  Pine 

County  Listing 

Parts: 

Parts: 

Crierry  Creek  CCD 

Wells  CCD 

County  Name 

CoakJale/Silverpeak 
County— EsmerakJa 

•Churchill 

DENTAL:  New  Jersey 

Sennce  Area:  Dixie  Valley 

Parts: 

County  Usting 

Clark 

Silverpeak  CCD 
Dixie  Valley 

Servk»  /^ea:  Northeast  Clark 

County  Name 

•Elko 

County— Churchill 

AUantK 

Service  Area:  Jackpot 

Parts: 

Service  Area:  Atlantic  City 

Service  Area:  Montello/West  Wendover 

Dixie  VaHey  CCD 

Camden 

Service  Area:  Mountain  City/JarbWge 

Duckwater/Lund 

Sennce  Area:  CanxJen  City 

Sen/ice  Area:  Wells 

County— Nye 

Mercer 

•Esmeralda 

Parts: 

Populatk)n  Group:  MedKakl— Trenton 

Service  Area:  CoakJale/Silverpeak 

Duckwater  CCD 

Ocean 

Senrk»  Area:  Tonopah/EsmeraWa 

County— White  Pine 

Population  Group:  Medicakl— Lakewood 

•Eureka 

Parts: 

Salem 

Sen/tee  Area  Beowave 

Lund  CCD 

PopulatK>n  Group:  Medk^d — Salem  Co 

Servk^e  Area:  Eureka 

Eureka 

Unk>n 

•Humboklt 

County— Eureka 

Servfee  Area:  North  Central  PlainfJeW 

Service  Area:  McDermitt 

Parts: 

Wanen 

Service  Area:  Summit  Lake 

Eureka  CCD 

Populatksn  Group:  Medfcakl— Warren  Co 

•Lander 

Gabbs 
County— Nye 

Service  Area:  Austin 

DENTAL:  New  Jersey 

Service  Area:  Battle  Mountain 

Parts: 

Service  Area  Listing 

•Lincoln 
Sen/k:e  Area:  Alamo 

Gahbs  CCD 
Jackpot 

Service  Area  Name 

•Lyon 

County— Elko 

Atlantk:City 

•Mineral 

Parts: 

County— Atlantc 

Nye 

Jackpot  CCD 

Parts: 

Servk^  Area:  Beatty 

McDennitt 

C.T.  1-5 

Service  Area:  Duckwater/Lund 

County— Humboklt 

C.T.  8 

Sen/ice  Area:  Gabbs 

Parts: 

C.T.  11-19 

Servrce  Area:  Pahnjmp 

McDermitt  CCD 

C.T.  23-25 

Sen/ice  Area:  Round  Mountain 

Montello/West  Wendover 

Camden  City 

Sen/k»  Area:  Tonopah/Esmerakla 

County— Elko 

County — Camden 
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DENTAL:  New  Jersey 
JService  Area  Listing 


DENTAL:  New  Mexico 
Service  Area  Listing 


Sen/ice  Area  Name 


Parts: 
C.T.  6*01-6020 
North  Centraf  Plainfiekj 
County — Union 
Parts: 

C.T.  318-390 
"    C.T.  313-395 


DEN 

PtjfXJl 


ITAL:  New  Jersey 

t/aton  Group  Listing 


Population  Group 
Medicaid — L^ewood 
County— Ofcean 
Parts: 
ijy<ewood  Twp 
Medicaid— Salem  Co 
County — Salem 
Parts: 
Medicaid  Eligible 
Medicaid— Trenton 
County— MBrcer 
Parts: 
C.T.  U24 
Medicaid— Wpn^en  Co 
County— \\(arren 
Parts: 
Medicaid  Eligible 


ENTAL:  New  Mexico 
County  Listing 


County  Name 
Bernalillo 

Service  Ar^a:  North  Valley 

Service  Area:  Southwest  Valley 
•Catron 
*Cibola         I 
Dona  Ana     I 

Service  Ar^a:  Hatch 

Service  Ar9a:  Southem  Dona  Ana 

Population  Group:  Dent  Ind — Las  Cruces 
•Eddy 

Population  |Group:  Pov  Pop — Eddy  Co 
•Guadalupe 
•Harding 
•Hidalgo 
•Luna 
•McKinley 
•Mora 
•Qtero 
•Rio  Arriba 

Service  Aria:  North/Westem  Rio  Arnla 

Service  Area:  Penasco/Truchas/Embudo 
•Roosevelt 

Population  jGroup:  Dent  Ind — Roosevelt  Co 
Sandoval 

Service  Ar4a:  Cuba  (N.  Sandoval) 
Santa  Fe      [ 

Population  Group:  Dent  Ind — Santa  Fe  Co 
•Siena  i 

•Socorro 
•Taos  I 

Service  Ar^a:  North/Westem  Rio  Aniba 

Service  Aria:  Penasco/Truchas/Embudo 

Service  Area:  Questa 


•Torrance 
•Union 


Service  Area  Name 
Cuba  (N.  Sandoval) 
County — Sandoval 
Parts: 
Cuba  CCD 
Jemez  CCD 
Santo  Domingo  CCD 
Hatch 
County — Dona  Ana 
Parts: 
Hatch  CCD 
North  Valley 
County— Bernalillo 
Parts: 
C.T.  29 

C.T.  30.01-30.02 
C.T.  31 

C.T.  32.01-32.02 
C.T.  35.01-35.02 
C.T.  36 
North/Western  Rio  Arrit>a 
County — Rio  Amba 
Parts: 
Coyote  CCD 
Jicarilla  CCD 
Rio  Chama  CCD 
Tierra  Amarilia  CCD 
Vallecitos  CCD 

W.  Rio  Arriba  CCD 
County — Taos 
Parts: 
Tres  Piedras  CCD 
Penasco/Truchas/Embudo 
County — Rio  Aniba 
Parts: 
Chimayo  CCD 
Dixon  CCD 
County— Taos 
Parts: 
Penasco  CCD 
Picuris  CCD 
Questa 
County— Taos 
Parts: 
Aaoyo  Hondo  CCD 
Questa  CCD 
Southem  Dona  Ana 
County — Dona  Ana 
Parts: 
Anthony  CCD 
S.  Dona  Ana  CCD 
Southwest  Valley 
County — Bernalillo 
Parts: 
C.T.  23 

C.T.  24.01-24.02 
C.T.  43 

C.T.  44.01-44.02 
C.T.  45.01-45.02 
C.T.  46.02-46.04 

DENTAL:  New  Mexico 

Population  Group  Listing 

Population  Group 
Dent  Ind — Las  Cruces  1 
County — Dona  Ana 
Parts: 
C.T.  1-9 
Dent  Ind — Roosevelt  Co 
County — Roosevelt 
Parts: 


DENTAL:  New  Mexico 

Population  Groi^  Listing 


Population  Group 

Dentally  Indigent 
Dent  Ind— Santa  Fe  Co 
County — Santa  Fe 
Parts: 
Dentally  Indigent 
Pov  Pop— Eddy  Co 
Courity— Eddy 
Parts: 
Pov  Pop 


DENTAL:  New  York 

County  Listing 


Morris  Heigtits 

Mott  Haven/Point  Norris 


County  Name 
Bronx 

Senrice  Area: 

Service  Area: 
Cayuga 

Service  Area:  Groton — Moravia 
•Chenango 

Service  Area:  Cincinnatus/Deruyter 
•Clinton 

Service  Area:  DannenrKxa 
•Cortland 

Service  Area:  Ciricinnatus/Deruyter 
Dutchess 

Population  Group:  Low  Ino — Beacon  City 
•Jefferson 

Service  Area:  Pulaski  Pcsa 
Kings 

Sennce  Area:  Bedford-Stuyvesant 

Service  Area:  Coney  Island 

Sewice  Area:  Crown  Heights 

Service  Area:  Sunset  Park 

Population  Group:  Inmates — MDC  Brook- 
lyn 


Madison 

Service  Area:  Cincinnatus/Deruyter 
New  Yori< 

Sen/ice  Area:  East  Hariem 

Service  Area:  Lower  Eastskle 
Onondaga 

Population  Group:  Medicakl — Syracuse 
Orange 

Population  Group:  Medtoaid— City  &  Town 
Of  Newburgh 
Oswego 

Service  Area:  Pulaski  Pcsa 
•St  Lawrence 

Population  Group:  Medicaid— Ogdenstnjrg 
•Tompkins 

Service  Area:  Groton — Moravia 
Westchester 

Population  Group:  Low  Inc— Mt  Vernon 

DENTAL:  New  York 

Service  Area  Listing 

Service  Area  Name 
Bedford-Stuyvesant 
County — Kings 
Parts: 
C.T.  11 
C.T.  23 
C.T.  25 
C.T.  27 

C.T.  29.01-29.02 
C.T.  31 
C.T.  33 
C.T.  35 
C.T.  179 
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DENTAL:  New  York 

DENTAL:  New  York 

DENTAL:  New  York 

Service  Area  Listing 

Service  Area  Listing 

SarvKie  Area  Listing 

Sen^ice  Area  Name 

Sennce  Area  Name 

Service  Area  Name 

C.T.  181 

C.T.  327 

C.T.335 

C.T.  183 

C.T.  329 

C.T.  337 

C.T.  186.01-185.02 

C.T.  331 

C.T.  339 

C.T.  187 

C.T.  333 

C.T.  349 

C.T.  189 

C.T.  335 

C.T.  351 

C.T.  191 

C.T.  337 

C.T.  353 

C.T.  193 

C.T.  339 

C.T.  355 

C.T.  195 

C.T.  341 

C.T.  357 

C.T.  197 

C.T.  343 

Dannemora 

C.T.  199 

C.T.  345 

County — Clinton 

C.T.  201 

C.T.  347 

Parts: 

C.T.  203 

C.T.  349 

Dannemora  Town 

C.T.  205- 

C.T.  351 

Saranac  Town 

C.T.  207 

C.T.  353 

East  Harlem 

C.T.  213 

C.T.  355 

County— New  York 

C.T.  215 

C.T.  357 

Parts: 

C.T.  359 

C.T.  156.02 

C.T.  217 

C.T.  361 

C.T.  158.02 

C.T.  219 

C.T.  363 

C.T.  160.02 

C.T.  221 

C.T.  365.01-365.02 

C.T.  162 

C.T.  223 

C.T.  367 

C.T.  164 

C.T.  225 

C.T.  369 

C.T.  166 

C.T.  227 

C.T.  371 

C.T.  168 

C.T.  229 

C.T.  373 

C.T.  170 

C.T.  231 

C.T.  375 

C.T.  172.01-172.02 

C.T.  233 

C.T.  377 

C.T.  174.01-174.02 

C.T.  235 

C.T.  379 

C.T.  178 

C.T.  237 

C.T.  381 

C.T.  180 

C.T.  239 

C.T.  383 

C.T.  182 

C.T.  241 

C.T.  386 

C.T.  184 

C.T.  243 

C.T.  387 

C.T.  188 

C.T.  245 

Cincinnatus/Demyter 

C.T.  192 

C.T.  247 

County— Chenango 

C.T.  194 

C.T.  249 

Parts: 

C.T.  196 

C.T.  251 

Lincktaen  Town 

C.T.  198 

C.T.  253 

Pitcher  Town 

C.T.  202 

C.T.  255 

County— Cortland 

C.T.  204 

C.T.  257 

Parts: 

C.T.  206 

C.T.  259.01-259.02     . 

Cincinnatus  Town 

C.T.  210 

C.T.  261 

Cuyler  Town 

Groton— Moravia 

C.T.  263 

Freetown  Town 

County— Cayuga 

C.T.  265 

Taylor  Town 

Parts: 

C.T.  267 

Willet  Town 

Locke  Town 

C.T.  269 

County— Madison 

Moravia  Town 

Parts: 

Sempronius  Town 

C.T.  271^1-271.02 

Deruyter  Town 

Summerhill  Town    .' 

C.T.  273 

Coney  Island 

County— Tompkins 

C.T.  275 

County— Kings 

Parts: 

C.T.  277 

Parts: 

Groton  Town  • 

C.T.  279 

C.T.  326 

i.ower  Eastside 

C.T.  281 

C.T.  328 

County — New  York 

C.T.  283 

C.T.  330 

Parts: 

C.T.  285.01-285.02 

C.T.  340 

C.T.  10.02 

C.T.  287 

C.T.  342 

C.T.  20 

C.T.  289 

C.T.  348.01-348.02 

C.T.  291 

C.T.  352 

C.T.  22.01-22.02 

C.T.  293 

Crown  Heights 

C.T.  24 

C.T.  295 

County— Kings 

C.T.  26.01-26.02 

C.T.  297 

Parts: 

Morris  Heights 

C.T.  299 

C.T.  213 

County— Bronx 

C.T.  301 

C.T.  215 

Parts: 

C.T.  303 

C.T.  217 

C.T.  205 

C.T.  307 

C.T.  219 

C.T.  213.01-213.02 

C.T.  309 

C.T.  317.02 

C.T.  215.01-215.02 

C.T.  311 

C.T.  319 

C.T.  217.01 

C.T.  313 

C.T.  321 

C.T.  239 

C.T.  315 

C.T.  323 

C.T.  243 

C.T.  317.01-317.02 

C.T.  325 

C.T.  245 

C.T.  319                  /- 
C.T.  321                  "^ 

C.T.  327 

C.T.  247 

C.T.  329 

C.T.  249 

C.T.  323 

C.T.  331 

C.T.  251 

C.T.  325 

C.T.  333 

C.T.  253 
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DEHTAL:  New  York 
Service  Area  Listing 


Service  Area  Name 
C.T.  25$ 
C.T.  257 
Mott  Haven/Paint  Norris 
County — Bronx 
Parts: 
C.T.  11 
C.T.  15 
C.T.  17 
C.T.23 
C.T.25 

C.T.  27. 01-27.02 
C.T.  31 
C.T.  33 
C.T.  35 
C.T.  37 
C.T.  39 
C.T.  41 
C.T.  43 
C.T.  47 
C.T.  49 
C.T.  65 
C.T.  71 
C.T.  73 
C.T.  75 
C.T.  77 
C.T.  79 
C.T.  81 
C.T.  83 
C.T.  85 
C.T.  87 
C.T.  89 
C.T.  11!  I 
C.T.  12  .02 
C.T.  127.02 
C.T.  12^.02 
Pulaski  Pcsa 
County — Jefferson 
Parts: 
Ellisbur)  Town 
County — Oswego 
Parts: 
Alljion  Town 
Boylston  Town 
Mexico  Town 
Orwell  Town 
Redfield  Town 
Richland  Town 
Sandy  Creek  Town 
Williamstown  Town 
Sunset  Park 
County — Kir^gs 
Parts: 
.2 
18 
20 
.22 
72 
.74 
76 
78 
.80 


C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T.  82 

C.T.  84 

C.T.  86 

C.T.  88 

<;.T.90 

C.T 

C.T 

C.T 

C.T, 


92 
94 
96 
98 


C.T.  100-102 
C.T.  104 


DENTAL:  New  York 

DENTAL:  North  Carolina 

Service  Area  Listing 

Ckxjnty  Listing 

SenKe  Area  Name 

County  Name 

C.T.  106 

PopulatkMi  Group:  Dent  Ind/MFW— Hen- 

C.T. 108 

derson  Co 

C.T.  118 

•Hyde 

C.T.  122 

Johnston 

C.T.  143 

Population      Group:      MSFW— Johnston/ 

C.T.  146 

Sampson 

C.T.  147 

•Jones 

.    Madison 

DENTAL:  New  York 

Sennce  Area:  Hot  Springs 

Population  Group  Listing 

•Martin 

Nortiiarripioii 

Population  Group 

•Pender 

•Robeson 

County — Kings 

Population  Group:  Pov  Pop— Pembroke 

Parts: 

•Sampson 

MDC  Brooklyn 

Population      Group:      MSFW— Johnston/ 

Low  Inc— Beacon  City 

Sampson 

County— Dutchess 

•Tyrell 

Parts: 

•Washington 

Beacon  City 

Low  Inc — Mt  VerTX)n 

DENTAL:  North  Carolina 

County— Westchester 
Parts  - 

Service  Area  Listing 

C.T.  25-45 

Serwce  Area  Name 

Medcaid— City  &  Town  Of  Newtx*gh 

Eastern  Cumberland 

County— Orange 

County— Cumberland 

Parts: 

Parts: 

Newburgh  City 

C.T.  14 

Newtxjrgh  Town 

C.T.  26-29 

Medrcaid— Ogdenstxjrg 

Hot  Springs 

County — St  Lawrence 

County— Madison 

Parts: 

Parts: 

De  Peyster  Town 

Hot  Springs  Twp 

Lisbon  Town 

Laurel  Twp 

Morristown  Town 

Revere  Rice  Cove  Twp 

Ogdensburg  Town 

Spring  Creek  Twp 

Oswegatchie  Town 

Walnut  Twp 

Waddington  Town 

Rk^hland 

Medicakl — Syracuse 

County — Beaufort 

County— Onondaga 

Parts: 

Parts: 

RfchlandTwp 

CT  1-10 

C.T.  13-16 

DENTAL:  North  Carolina 

C.T.  17.01-17.02 
C.T.  18-24 

Population  Group  Listng 

C.T.  27-35 

Population  Group 

C.T.  36.01-36.02 

Dent  Ind/MFW— Henderson  Co 

C.T.  37-46 

County — Henderson 

C.T.  48-60 

Parts: 

C.T.  61 .01-61 .03 

Dentally  Indigent/MFW 

.    Medtoakl— Gatson  Co 

DENTAL:  North  Carolina 

County— Gaston 

CoiMTty  Listing 

Parts: 

MAdinfliri  Flinihl(> 

County  Name 

MSFW— Johnston/Sampson 

•Anson  3 

County — Johnston 

•Beaufort 

Parts: 

Servk:e  Area:  Rk:hland 

Banner  (E.D.  5) 

•Bertie 

Bentonsville  (E.D.  10) 

•Bladen 

Elevation  (E.D.  35) 

•Clay 

Ingrams  (E.D.  40) 

Cumberland 

Meadow  (E.D.  45) 

Servrce  Area:  Eastern  Cumberland 

County— Sampson 

•Duplin 

Parts: 

Franklin 

Migrant  &  Seasonal  Farm 

Gaston 

Pov  Pop — Pembroke 

Population  Group:  Medicaid— Gatson  Co 

County — Robeson 

•Gates 

Parts: 

•Graham 

Burnt  Swamp  Twp 

•Granville 

Pemtxoke  Twp 

Facility:  FCI  Butner 

Phlladelphus  Twp 

•Henderson 

Smiths  Twp 
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DENTAL:  North  Carolina 

FacUity  Listing 


DENTAL:  Oklahoma 

County  Listing 


DENTAL:  Orvgon 

County  Listing 


Facility  Name 
FCI  Butner 
County— Granville 


DENTAL:  North  Dakota 
County  Listing 


•Benson 

•Billings 

•Burke 

•Dunn 

•Foster 

•GoWen  Valley 

•Kidder 

•McKenzie 

•SkHJX 

•Stope 


County  Name 


DENTAL:  Ohio 

County  Listing 


County  Name 
•Adams 

Population  Group:  Low  Inc— Adams  Co 
Cuyahoga 

Service  Area:  Glenville  (Area  I— Cleveland) 
Hamilton 

Sen/ice  Area:  Avondale 

Service  Area:  East/Lower  Price  HHI/S  Fair- 
mont 

Service  Area:  Milh/ale 


DENTAL:  Ohio 

Service  Area  Listing 


Senwx  Area  Name 
Avondale 
County — Hamilton 
Parts: 
C.T.  32 
C.T.  34 
C.T.  66-69 
East/Lower  Price  Hill/S  Faimrwnt 
County — Hamilton 
Parts: 
C.T.  87 
C.T.  89 
C.T.  91-96 
C.T.  103  . 
GlenviHe  (Area  I— Cleveland) 
County— Cuyahoga 
Parts: 
C.T.  1114 
C.T.  1161-1168 
C.T.  1181-1185 
Millvale 
County — Hamilton 
Parts: 
C.T.  28 
C.T.  77      ' 
C.T.  85.02 
C.T.  86.01 

DENTAL:  Ohk) 

Population  Group  Listing 

Population  Group 
Low  Ino— Adams  Co 
County— Adams 
Parts: 
Low  Income 


County  Name 
•Adair 
•Beaver 
•Caddo 
•Choctaw 
•Coal 
Creek 
•Dewey 
•Haskell 
•Le  Flore 

ServKe  Area:  TaHhina 
•Lincoln 
•McCurtain 
•Mun-ay 
•Okfuskee 
Pottawatomie 

Service  Area:  Konawa 
•Pushmataha 

Service  Area:  Talihina 
•Seminole 

Service  Area:  Konawa 
Tillman 
Tulsa 

Population  Group:  Am  Irv— Tulsa 


DENTAL:  Oklahoma 

Service  Area  Listing 


Senhce  Area  Name 
Konawa 
County — Pottawatomie 
Parts: 
C.T.  5012.01 
C.T.  5013.98 
County — Seminole 
Parts: 
Konawa  CCD 
Seminole  South  CCD 
Talihina 
County — Le  Fkxe 
Parts: 
S.  Le  Flore  CCD 
Talihina  CCD 
County — Pushmataha 
Parts: 
N.  Pushmataha  CCD 

DENTAL:  Oklahoma 

Population  Group  Listirig 

Population  Group 
Am  In— Tulsa 
County— Tulsa 
Parts: 
American  Indian 


DENTAL:  Oregon 

County  Listing 


County  Name 
Clackamas 
•Curry 

Service  Area:  Port  Orford 
•Gilliam 
•Hamey 

Population  Group:  Dent  Ind— Hamey  Co 
•Hood  River 

Population  Group:  Dent  Ind— Wood  River 
(OR/WA) 
Jackson 

Population  Group:  Dent  Ind— Jackson  Co 
Lane 

Populatk>n  Group:  Low  Inc — Lowell 
•Malheur 


County  hiame 
Population  Group:  Low  Inc/MFW— Mattieu 
Co 
Marion 
Population  Group:   Low  Inc/MSFW— Mar- 
k)n/Polk/Yamhitl 
•Morrow 
Multnomah 
Population  Group:  Dent  Ind — Multnomah 
Co 
Polk 
Population  Group:  Low  Inc/MSFW— Mar- 
lon/Polk/YamhiB 
•Sherman  « 

•Tillamook 

Population  Group:  Low  Ino— TiHamook  Co 
•Umatilla 

Populatk>n  Group:  Dent  Ind— Umatilla  Co 
•Wasco 
Population  Group:  Dent  Ind— Hood  River 
(OR/WA) 
Washington 
Population  Group:  Low  Inc/MFW— Wash- 
ington Co 
•Wheeler 
YamhiH 
Populatk)n  Group:   Low  Inc/MSFW— Mar- 
ion/Polk/Yamhill 


DENTAL:  Oregon 

Service  Area  Listing 


Senrice  Area  Name 
Port  Orford 
County — Curry 
Parts: 
Port  Orford  CCD 

DENTAL:  Oregon 
PopLriation  Group  Listing 

Population  Group 
Dent  Ind— Hamey  Co 
County— Hamey 
Parts: 
Dentally  Indigent 
Dent  Ind-Hood  River  (OR/WA) 
County — Hood  River 
Parts: 
Dentally  Indigent 
County — Wasco 
Parts: 
Dentally  Indigent 
Dent  Ind— Jackson  Co 
County— Jackson 
Parts: 
Dentally  Indigent 
Dent  Ind— Multnomah  Co 
County — Multnomah 
Parts: 
Dentally  Indigent 
Dent  Ind— Umatilla  Co 
County — Umatilla 
Parts: 
Dentally  Indigent 
Low  Inc — Lowell 
County— Lane 
Parte: 
Lowell  CCD 
Low  Inc— Tillamook  Co 
County— Tillanxxjk 
Parts: 
Low  Income 
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DENTAL:  Oregon 

Population  Group  Listing 


DENTAL:  Pennsylvania 

Service  Area  Usting 


Population  Groi4> 
Low  Inc/MFW-f^alheur  Co 
County — Mtlheur 
Parts: 
Lov<  Ineome/MFW 
Low  Inc/MFW^Washington  Co 
County— Weshington 
Parts: 
Low  Income/MFW 
Low  Inc/MSFW— Warion/Polk/Yamhill 
County— Marion 
Parts: 
Low  Income/MFW 
County— Potk 
Parts: 
Low  In^MFW 
County— Yamhill 
Parts: 
Low  Income/MFW 

D9<TAL:  Pennsylvania 

:    County  Usting 


County  Name 
Adams 

Population  Group:  MFW— Adams/Frankfin 
Berks 
Populatk>n  Group:  Low  Inc — Welsh  Moun- 
tain 
Ctiester 
Populatk)n  Group:  Low  Ino— Welsh  Moun- 
tain 
Dauphin         ' 

Population  Group:  Dent  Ind — Harristxirg 
Fayette 

Service  Area:  Greenstx>ro 
•Frar*lin 

Population  Group:  MFW — Adams/Franklin 
•Greene 

Service  Area:  Greensboro 
•Huntingdon 

Servk:e  Area:  Cromwell 
Lancaster 
Population  Group:  Low^lno— Welsh  Moun- 
tain 
Populatron  Group:  Low  Inc — Se  Lancaster 
City 
Mercer 
Population      Group:      Medttakl— Sharon/ 
Fan-ell     I 
•Schuylkill 
Facflity:  FCi— Schuylkill 
Facility:  St^e  Corr.  I.— Frackville 
•Union 
Population         Group:         Inmates — FPC 

Allenwood 
Population        Group:         Inmates— LSCI 

Allenwood 
Facility:  FCI  Allenwood 
Facility:  USP— Lewistxirg 
Facility:  USP  Allenwood 
York 
Sennce  Area:  York  City 

t ' — 

DENTAL:  Pennsylvania 
Service  Area  Listing 

Service  Area  Name 
Cromwell 
County — Huntingdon 
Parts: 
Clay  Twp 
Cromwell  Twp 


DENTAL:  Pennsylvania 

Population  Group  Listing 


Service  Area  Name 

Dutjiin  Twp 

Ort)isonia  Boro 

Rockhill  Furnace  Boro 

Sattillo  Boro 

Shade  Gap  Boro 

Spnngtield  Twp 

Tell  Twp 

Three  Springs  Boro 
Greensboro 
County — Fayette 
Parts: 

German  Township 

Masontown  Borough 

Nicholson  Township 

Point  Marion  Borough 

Springhill  Township 
County— Greene 
Parts: 

Dunkard  Township 

Greene  Township 

Greensboro  Borough 

Monongahela  Township 
York  City 
County— York 
Parts: 

C.T.  1-3 

C.T.  5 

C.T.  7 

C.T.  9-12 

C.T.  15-16 

DENTAL:  Pennsylvania 

Population  Group  Listing 

Population  Groif) 
Dent  Ind — Hanisburg 
County — Dauphin 
Parts: 
C.T.  201-217 
inmates — FPC  Allenwood 
County — Unkwi 
Parts: 
FPC  Allenwood 
Inmates — LSCI  Allenwood 
County — Unton 
Parts: 
LSCI  Allenwood 
Low  Inc — Se  Lancaster  City    - 
County — Lancaster 
Parts: 
C.T.I 
C.T.  7-9 
C.T.  14-16 
Low  Inc— Welsh  Mountain 
County — Berks 
Parts: 
BreckTHXk  Twp 
Caernarvon  Twp 
County — Chester 
Parts: 
Honey  Brook  Twp 
Horwy  Brook  Boro 
County — Lancaster 
Parts: 
Adamstown  Boro 
Akron  Boro 
Brecknock  Twp 
Caernarvon  Twp 
Christiana  Boro 
Denver  Boro 
Earl  Twp 
East  Cocalkx)  Twp 


Population  Group 
East  Earl  Twp 
Ephrata  Boro 
Ephrata  Twp 
Leacock  Twp 
New  Holland  Boro 
Paradise  Twp 
Sadsbury  Twp 
Salisbury  Twp 
Terre  Hill  Boro 
Upper  Leacock  Twp 
West  Earl  Twp 
Medicaid— Sharon/Farrell 
County — Mercer 
Parts: 
Fanell  City 
Sharon  City 
MFW— Adams/Franklin 
County— Adams 
Parts: 
MFW 
County — Franklin 
Parts: 
MFW 

DENTAL:  Pennsylvania 

Faculty  Listing 

Facility  Name 
FCI— Schuylkill 

County— Schuylkill 
FCI  Allenwood 

County — Unk)n 
State  Corr.  I. — Frackville 

County— Schuylkill 
USP — Lewisburg 

County — Union 
USP  Allenwood 

County — Union 

DENTAL:  Rhode  Island 

County  Usting 

County  Name 
Newport 

Population  Group:  Low  Ino— Newport  Co 
Providence 
Population       Group:        Low       Ino — Nw 

Woonsocket 
Population   Group:   Low   Ino — ProvkJencci 

City 
Population   Group:    Low   Ino— C   Falls/N 

Pawtucket 
Facttity:  Allen  Berry  HIth  Ctr 
Facility:  Centi-al  HIth  Ctr  Providence 
Washington 
Population    Group:    Low    Ino— Wakefiekl/ 
Kingstown/Narraga 

DENTAL:  Rhode  Island 

Population  Group  Listing 

Population  Group 
LOW  Inc— C  Falls/N  Pawtucket 
County — Providence 
Parts: 
C.T.  108-111 
C.T.  149 
C.T.  151-153 
C.T.  161 
Low  Ino— Newport  Co 
County— Newport 
Parts: 
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DENTAL:  Rhode  Island 
Population  Group  Usting 


DENTAL:  South  Carolina 

Cowity  Listing 


DENTAL:  South  Carolina 
Service  Area  Listing 


Population  Group 

Low  Income 
Low  Inc— Nw  Woonsocket 
County — ProvkJerwe 
Parts: 
C.T.  172 
C.T.  174 
C.T.  176 
C.T.  178-183 
Low  Ino— ProvWence  City 
County — Providence 
Parts: 
C.T.  1-23 
C.T.  25-33 
C.T.  35-37 
Low  Inc — Wakefiekl/Kingstown/Narraga 
Courity— Washington 
Parts: 
Narragansett  Town 
S.  Kingstown  Town 

DENTAL:  Rhode  Island 
FacHity  Usting 

Facility  Name 
Allen  Beny  HIth  Ctr 

County — ProvkJence 
Central  HIth  Ctr  ProvkJence 

County — Providence 

DENTAL:  South  Carolina 
Coimty  Listing 


•Abbeville 
Aiken 

Senrice  Area: 
•Bamberg 
•Beaufort 

Senrree  Area: 
Charleston 

Service  Area: 

Service  Area: 
Cherokee 
•ChesterfiekJ 

Service  Area: 
'Clarendon 
•Colleton 

Senrice  Area: 
•Dilton 
Dorchester 

Service  Area: 
Ftorence 

Service  Area: 
•Georgetown 

Sen/ice  Area: 
Horry 

Ser^ce  Area: 

Servk:e  Area: 
•Jasper 
•Kershaw 

Servk:e  Area: 
•Lee 
•Marion 
•Marlboro 
•McComnick 
•Qrangetxjrg 

Servk»  Area: 

Service  Area: 
Rchland 

Service  Area: 
•Saluda 
Sumter 


County  Name 


Springfiekj 


Sheklon 


McClellanville/Sampit-Santee 
Sea  Islands 


Sandhills 

Smoaks/Lodge 

St  George 

Olanta 

McClellanviHe/Sampit-Santee 

Little  River 
Loris-Aynor 

Bethune/Mt  Pisgah 


Eastem  Orangeburg 
SpringfieM 

Eastover 


County  Name 
*Wniiamstxjrg 
York 
Sennce  Area:  Western  York 


DENTAL:  South  Carolina 
Senrice  Area  Usting 


Senrice  Area  Name 
Bethune/Mt  Pisgah 
County — Kershaw 
Parts: 
Bethune  CCD 
Mt.  Pisgah  CCD 
Eastem  Orangeburg 
County— Orangetxjrg 
Parts: 
Bowman  CCD 
Branchville  CCD 
Elk>ree  CCD 
Eutawville  CCD 
Holly  Hill  CCD 
Vance  CCD 
Eastover 
County — Rk:hlarxj 
Parts: 
Eastover  CCD 
Hopkins  CCD 
Horrell  Hill  CCD 
LitUe  River 
County — Horry 
Parts: 
C.T.  301 
C.T.  401-402 
C.T.  603 
Loris-Aynor 
Courity— Horry 
Parts: 
AynorCCD 
Loris  CCD 
McClellanville/Sampit-Santee 
County— Charleston 
Parts: 
McCleilanville  CCD 
County — Georgetown 
Parts: 
Sampit-Santee  CCD 
Olanta 
County — Florence 
Parts: 
Olanta  CCD 
Sardis  CCD 
Sandhills 
County— ChesterfieW 
Parts: 
Jefferson  CCD 
McBeeCCD 
Pageland  CCD 
Sea  Islands 
County — Charleston 
Parts: 
Edisto  Is  CCD 
James  Is  CCD 
Johns  Is  CCD 
Wadmalaw  Is  CCD 
Sheldon 
County — Beaufort 
Parts: 
Sheldon  CCD 
Smoaks/Lodge 
County— Colleton 
Parts: 
Lodge  CCD 


Service  Area  Name 

SmoaksCCD 

SpringfiekJ 
County — Aiken 
Parts: 
SalleyCCD 
Wagener  CCD 
County— Orangeburg 
Parts: 
SphngfieM  CCD 
St  George 
County — Dorchester 
Parts: 
Harleyville  CCD 
Reevesville  CCD 
Rtdgeville  CCD 
St  George  CCD 
Western  York 
County— York 
Parts: 
CtoverCCD 
Hekory  Grove  CCD 
McConnells  CCD 
York  CCD 

DENTAL:  South  Dakota 
County  Listing 

County  Name 
•Buffak) 
•CampbeH 
•Corson 
•Dewey 
•Gregory 
•Harding 
•Jackson 
'Lyman 
•Meade 

Servk»  Area:  Faith 
•Mellette 
•Perkins 
•Roberts 
•Santxxn 
•Sharwon 
•Todd 
Ziet>ach 

Servk;e  Area:  Faith 

DENTAL:  South  Dakota 

Service  Area  Listing 

Service  Area  Name 
Faith 
County— Megde 
Parts: 
Eagle  Twp. 
Faith  City 
Howard  Twp. 
N.  Meade  Unorg. 
UnkxiTwp. 
Upper  Red  Owl  Twp. 
County — Ziebach 

DENTAL:  Tennessee 

County  Listing 


•Bledsoe 
•Claiborne 
•Cocke 
"Cumberland 
DavkJson 
Population 
ville 


County  Name 


Group:   Pov/Homeless— Nash- 
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DENTAL:  Tennessee 
County  Listing 


County  Name 
"Decatur 
Fayette 
Grainger 
•Grundy 
•Harx»ck 
•Haywood 
•Hickman 
•Jackson 
•Johnson 
•Lake 
•Macon 
•Morgan 
•Perry 
•Pickett 
•Scott 
Sequatchie 
Shelby 

Service  Are4:  Free  The  ChiWren  Target 
Area 
•Stewart 
Union 
•Wayne  (g) 

Facility:  South  Central  Ck)rr  Ctr . 

DENTAL:  Tennessee 

S$n/ice  Area  Listing 

S^vice  Area  Name 
Free  The  ChiW»en  Target  Area 
County— Shejby 
Parts; 
C.T.  5 
C.T.  U 

DENTAL:  Tennessee 

Population  Group  Listing 

Population  Group 
Pov/Homeless— Nashville 
County— Davkteon 
Parts: 
C.T.  113*-114 
C.T.  117M29 
C.T.  133fl48 
C.T.  160-166 
C.T.  16«-172 


DENTAL:  Tennessee 

Facility  Listirig 


1  Facility  Name 
South  Central  Clorr  Ctr 
County— Wayne 

1 


DENTAL:  Texas 

County  Listing 


County  Name 

'Aransas 

Archer 

•Armstrong 

•Atascosa 

Bastrop  (g) 
Facility:  FCI  ftastrop 

•Bee  (g) 
Facility:  GarzB  West  &  East  Units 

Bexar 
Service  Area;  East  Side  (San  Antonio) 
Service  Area:  South  Side  {San  Antonio) 
Sen/ice  Area:  West  Side  (San  Antonio) 
Facility:  Bexar  Co  State  Jail 

'Borden 


DENTAL:  Texas 

County  Listing 


County  Name 
•Briscoe 
•Brooks 
•Burleson 
Cameron 
•Carson 
•Castro 
•Cochran 
•Coke 
Coryell 
•Crosby 
*Cult)erson 
Dallas 

Service  Area:  Lisbon 

Service  Area;  Simpson-Stuart 

Service  Area;  South  Dallas 

Service  Area;  Trinity 

Service  Area:  West  Dallas 
•Dawson 
•De  Witt 
•Dickens 
Dimmit 

Service  Area:  Dimmit/Zavala 
"Donley 
•Duval 
•Edwards 
El  Paso 

Service  Area:  Southeast  El  Paso 
•Floyd 
•Foard 
•Frio 
'Gaines 
•Garza 
•Glasscock 
•Goliad 
•Gonzales 
•Grimes 

Population  Group;  Inmates — FPC  Bryan 
•Hall 

•Hansford 
•Hartley 
Hidalgo 
•Houston 
•Howard 

Populatton     Group:     Inmates— FCI     Big 
Spring 
•Hudspeth 
•Irion 

•Jim  Hogg 
•Jim  Wens 
•Kent 
•King 
•Kinney 
•Knox 
•La  SaUe 
Liberty 
•Loving 
•Madison 
•Maverick 
•Medina 
•Mitchell 
•Morris 
•Motley 
•Nacogdoches 

Population  Group:  Low  Ino — Nacogdoches 
Co 
•Oldham 
•Pecos 
•Presidio 
•Reeves 
•Roberts 
•Robertson 
•San  Augustine 


DENTAL:  Texas 

County  Listing 


County  Name 

*San  Jacinto 

•Schlefcher 

•Shackelford 

•Sherman 

•Somervell 

•Stan- 

•Starting 

•StonewaH 

•Terrell 

•Terry 

•Throckmorton 

Travis 

Service  Area;  Dove  Springs 

Service  Area;  East  Austin 

Sen/ice  Area:  South  Austin 
•Trinity 
Upshur 
•Uvalde 
•Val  Verde 
•Ward 
Webb 
•Wharton 

Population  Group:  Low  Ino— Wharton  Co 
•Willacy 
•Wise 
•Yoakum 
•Zapata 
Zavala 

Service  Area:  Dimmit/Zavala 


DENTAL:  Texas 

Service  Area  Listing 


Service  Area  Name 
Dimmit/Zavala 
County— Dimmit 
County— Zavala 
Dove  Springs 
County — Travis 
Parts: 
C.T.  24.11-24.13 
East  Austin 
County — Travis 
Parts: 
C.T.  4.02 
C.T.  8.01-8.04 
C.T.  9.01-9.02 
C.T.  10 

C.T.  18.11-18.12 
C.T.  21.04-21.13 
C.T.  22.01-22.02 
C.T.  22.05 
East  Side  (San  Antonio) 
County--Bexar 
Parts: 
C.T.  1101-1104 
C.T.  1109-1110 
C.T.  1301-1306 
C.T.  1307.85 
C.T.  1308-1313 
C.T.  1401 
Lisbon 
County— Dallas 
Parts: 
C.T.  56-57 
C.T.  59.01-59.02 
C.T.  87.01 
C.T.  87.03-87.05 
C.T.  88.01-88.02 
Simpson-Stuart 
County — Dallas 
Parts: 
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DENTAL:  Texas 
Service  Area  Listing 


DENTAL:  Texas 
Population  G  oup  Listing 


DENTAL:  Utah 
Population  Group  Listing 


Service  Area  Name 

C.T.  112-113 
C.T.  114.01-114.02 
C.T.  167.01 
C.T.  169.01 
South  Austin 
County— Travis 
Parts: 
C.T.  23.04 
C.T.  23.10-23.12 
C.T.  24.16 
South  Dallas 
County — Dallas 
Parts: 
C.T.  29-30 
C.T.  32.02 
C.T.  33-38 
C.T.  39.01-39.02 
C.T.  40 
C.T.  115 
South  Side  (San  Antonio) 
County — Bexar 
Parts: 
C.T.  1402-1412 
C.T.  1416-1418 
C.T.  1501-1522 
C.T.  1609 
C.T.  1610.85 
C.T.  1611-1612 
C.T.  1619-1620 
Southeast  El  Paso 
County— El  Paso 
Parts: 
C.T.  17-21 
C.T.  28-32 
C.T.  36-36 
C.T.  37.01-37.02 
C.T.  38.01-38.02 
C.T.  39.01-39.03 
C.T.  40.01-40.02 
C.T.  41.03-41.07 
C.T.  42.01-42.02 
C.T.  103.10 
C.T.  104.01-104.04 
C.T.  105 
Trinity 
County — Dallas 
Parts: 
C.T.  41 
C.T.  49 
C.T.  54-55 
C.T.  86.01-86.02 
C.T.  89 
West  Dallas 
County— Dallas 
Parts: 
C.T.  43 
C.T.  101-106 
West  Side  (San  Antonk)) 
County — Bexar 
Parts: 
C.T.  1105-1108 
C.T.  1601-1606 
C.T.  1607.85 
C.T.  1616 
C.T.  1701-1716 
C.T.  1901-1902 

DENTAL:  Texas 

Population  Group  Listing 

Population  Group 
Inmates— FCI  Big  Spring 


Population  Group 
County— Howard 
Parts: 
FCI  Big  Spring 
Inmates— FPC  Bryan 
County — Grimes 
Parts: 
FPC  Bryan 
Low  Inc— Nacogdoches  Co 
County— Nacogdoches 
Parts: 
Low  Income 
Low  Inc— Wharton  Co 
County— Wharton 
Parts: 
Low  Income 


DENTAL:  Texas 

Facility  Listing 


Facility  Name 
Bexar  Co  State  Jail 

County — Bexar 
FCI  Bastrop 

County— Bastrop 
Garza  West  &  East  Units 

County — Bee 


DENTAL:  Utah 
County  Listing 


County  Name 
•Daggett 
•Duchesne 

Populatkxi  Group:  Pov  Pop— Duchesne  Co 
•Emery 

Servk»  Area:  Casde  Dale 
•Piute 
•Reh 
Salt  Lake 

Populatk>n  Group;  Pov/Homeless — Nw  Salt 
Lake 

Facility:  Utah  SL  Prison  (Draper) 
*San  Juan 

Service  Area:  Montezuma  Creek 
Utah 

Populatkxi  Group:  Pov/MFW— Utah  Co 
•Washington 

Servkse  Area:  Hildale 
•Wayne 


DENTAL:  Utah 
Service  Area  Listing 


Sennce  Area  Name 
Castle  Dale 
County — Emery 
Parts; 
Castle  Dale-Huntington  Cc 
Emery  Ferron  CCD 
Hiklale 
County— Washington 
Parts; 
Hiktale  Town 
Montezuma  Creek 
County — San  Juan 
Parts: 
Oljato  CCD 
Red  Mesa  CCD 


Population  Group 
Pov  Pop— Duchesne  Co 
Courrty — Duchesr)e 
Parts; 
Pov  Pop 
Pov/Honr»less — Nw  Salt  Lake 
County— Salt  Lake 
Parts; 
C.T.  1001 

C.T.  1003.03-1003.04 
C.T.  1004-1006 
C.T.  1024-1027 
Pov/MFW— Utah  Co 
County— Utah 
Parts: 
Migrant 
Pov  Pop 


DENTAL:  Utah 

Facility  Listing 


Facility  Name 
Utah  St.  Prison  (Draper) 
County— Salt  Lake 


DENTAL:  Vennont 

County  Listing 


'Essex 
Grand  Isle 


County  Name 


DENTAL:  VIrQinIa 

County  Listing 


Accomack 

•Accomack 
Servk^e  Area: 
Service  Area: 

'Buchanan 

*Dk*enson 

•Lee 

•Nelson 
Service  Area: 

Newport  News 
Service  Area; 

Northampton 

•Norttiampton 
Sennce  Area: 
Servrce  Area: 

•Russell 


County  None 


Accomack/Northampton 
Accomack/T^torttiamiston 


Lovingston 
Newport  News 


Accomack/Northampton 
Accomack/Northampton 


DENTAL:  Virginia 
Service  Area  Listing 


Service  Area  Name 
Accomack/Northampton 
County — Accomack 
County — Northampton 
County— Northampton 
Lovingston  ^ 

County — Nelson 
Parts; 
Lovingston  Dist 
Massies  Mill  Dist 
Schuyler  Dist 
Newport  News 
County — Newport  News 
Parts: 
C.T.  302 
C.T.  302.99 
C.T.  303.98 
C.T.  304-306 
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DENTAL:  Virg|inla 

Service  Area  Listing 


Service  Area  Name 
C.T.  30&-309 

c; 


;.T.  3l3 


DENTAL:  Virginia 
FacHity  Listing 


FCI — Petersburg 


Facility  Name 


DENTAL:  Washington 

County  Listing 


County  Name 
•Adams 
Population   Group:   MSFW— OtheJIo/Royal 
City       I 
Benton 
Populatiorj  Group:  MSFW-Benton  &  Frank- 
lin 
•Chelan 

Population  Group:  MFW — Chelan/Douglas 
•Columbia 
Population    Group:    MSFW-Columbia    & 
Walla  \Aialla 
•Douglas 

Population  Group:  MFW — Chelan/Douglas 
•Ferry  i 

Franklin 

■   Populatiorl  Group:  MSFW-Benton  &  Frank- 
lin 
Facility:  Coyote  Ridge  Corr  Inst 
•Grant 
Population  Group:  Low  Inc/MFW — Central 

Grant  Co 
Population  Group:   MSFW— Ottiello/Royal 
City       I 
'Lewis         I 

Service  Arlea:  Morton 
•Mason 

Facility:  Wa  Corr/Reception  Ctr 
'Okanogan 

Population  Group:  MSFW — Okanogan  Co 
•Pacific 

Service  Area:  Naselle 
Pierce 
Population  Group:  Medicaid — Pierce  Co 
Facility:  Wla  Corr  Ctr  For  Women 
•Skagit 

Population  Group:  MSFW-Skagit/Wtiatcom 
Snohomish 
Population   Group:    Low   Inc — Snohomish 
Co 
Spokane 

Population  Group:  Pov  Pop — Spokane 
'Wahkiakurn    • 
•Walla  Walla 
Population    Group:    MSFW-Columbia    & 

Walla  Walla 
Facility:  V\te  State  Pen 
Whatcom 

Population  Group:  MSFW-Skagit/Whatcom 
Yakima 
Populatiorl     Group:     MSFW — Toppenish/ 
Grandview 

1 

I^ENTAL:  Washington 
Service  Area  Listing 

Service  Area  Name 
Morton 
County — Lewis 
Parts: 


DENTAL:  Washington 
Service  Area  Listing 


Service  Area  Name 

Big  Bottom  CCD 
-  Mineral  CCD 
Morton  CCD 
Mossyrock  CCD 
Naselle 
County — Pacific 
Parts: 
Naselle  CCD 

DENTAL:  Washington 

Population  Group  Listing 

Population  Group 
Low  Inc — Snotiomish  Co 
County — Snohomish 
Parts: 
Low  Income 
Low  Inc/MFW— Cental  Grant  Co 
County — Grant 
Parts: 
Ephrata-Soap  Lake  CCD 
George  CCD 
Gtoyd  CCD 
Moses  Lake  CCD 
Quincy  CCD 
Warden  CCD 
Wilson  Creek  CCD' 
Medicaid — Pierce  Co 
County — Pierce 
Parts: 
Medicaid  Eligible 
MFW— Chelan/Douglas 
County — Chelan 
Parts: 
MFW 
County — Douglas 
Parts: 
MFW 
MSFW— Okanogan  Co 
County — Okanogan 
Parts: 
MSFW 
MSFW— Othello/Royal  City 
County — Adams 
Parts: 
MSFW 
County— Grant 
Parts: 
Southern  Slopes  CCD 
MSFW — ^Toppenish/Grandview 
County — Yakima 
Parts: 
Mabton  CCD 
S  Yakima  CCD 
SunnyskJe  CCD 
Toppenish/Wapato  CCD 
MSFW-Benton  &  Franklin 
County — Benton 
Parts: 
MSFW 
County — Franklin 
Parts: 
MSFW 
MSFW-Columbia  &  Walla  Walla 
County — Columbia 
Parts: 
MSFW 
County— Walla  Walla 
Parts: 
MSFW 
MSFW-Skaglt/Whatcom 
County— Skagit 


DENTAL:  Washington 
Population  Group  Listing 


Population  Group 

Parts: 
MSFW  Skagit 
County — Whatcom 
Parts: 
MSFW  Whatcom 
Pov  Pop— Spokane 
County — Spokane 
Parts: 
Spokane  CCD 

DENTAL:  Washington 

Facility  Listing 

Facility  Name 
Coyote  Ridge  Corr  Inst 

County— Franklin 
Wa  Corr  Ctr  For  Women 

County — Pierce 
Wa  Con-/Reception  Ctr 

County — Mason 
Wa  State  Pen 

County— Walla  Walla 

DENTAL:  West  Virginia 

County  Listing 

County  Name 
•Calhoun 
•Hampshire 

Service  Area:  Baker 
•Hardy 

Service  Area:  Baker 
Kanawha 

Service  Area:  Cedar  Grove 
•Lincoln 
•McDowell 
'Monongalia 

Service  Area:  Clay/Battelle  (WV/PA) 

Population  Group:  Inmates— FCI  Morgan- 
town 
•Monroe 

Population  Group:  Inmates — FPC  Aiderson 
•Wetzel 

Service  Area:  Clay/Battelle  0/W/PA) 

DENTAL:  West  Virginia 

Service  Area  Listing 

Sen/ice  Area  Name 
Baker 
County — Hampshire 
Parts: 
Capon  Dist 
County— Hardy 
Parts: 
Capon  Dist  • 

Lost  River  Dist 
Cedar  Grove 
County — Kanawha 
Parts: 
C.T.  118 
Clay/Battelle  (WV/PA) 
County — Monongalia 
Parts: 
C.T.  114 
County — Wetzel 
Parts: 
C.T.  304 
Wayne/Fort  Gay 
Parts: 
Butler  Dist. 
Stonewall  Dist. 
Union  DisL 
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DENTAL:  West  Virginia 
Population  Group  Listing 


DENTAL:  Wisconsin 
Population  Group  Listing 


DENTAL:  Puerto  Rico 

County  Listing 


Population  Group 
inmates— FCI  Morgantown 
County — MonongaKa 
Parts: 
FCI  Morgantown 
inmates— FPC  AUerson 
County— Monroe 
Parts: 
FPC  AkJerson 


DENTAL:  Wisconsin 
County  Listing 


County  Name 
•Forest 

Service  Area:  Mountain 
•Langlade 

Servk»  Area:  Mountain 
Milwaukee 

Service  Area:  Inner  City  West 

Servk:e  Area:  Inner  City  North  (Milwaukee) 

Popuiatk>n   Group:    Low   Ino— Inner   City 
South 
•Oconto 

Servree  Area:  Mountain 


DENTAL:  Wisconsin 
Service  Area  Listing 


Service  Area  Name 
inner  City  North  (Milwaukee) 
County — Milwaukee 
Parts: 
C.T.  66-72 
C.T.  79-86 
C.T.  101-107 
C.T.  114-118 
C.T.  139-142 
C.T.  145-147 
C.T.  151 
inner  City  West 
County— Milwaukee 
Parts: 
C.T.  62 
C.T.  87-90 
C.T.  96-100 
C.T.  119-123 
C.T.  133-138 
C.T.  148-149 
Mountain 
County — Forest 
Parts: 
Biackwell  Twn. 
Freedom  Twn. 
Wat>eno  Twn. 
County — Langlade 
Parts: 
Evergreen  Twn. 
I^nglade  Twn. 
White  Lake  Vii. 
Wolf  River  Twn. 
County— Oconto 
Parts: 
Armstrong  Twn. 
Bagley  Twn. 
Brazeau  Twn. 
Breed  Twn. 
Doty  Twn. 
I^ewood  Twn. 
fliverview  Twn. 
Townsend  Twn. 


PopiMtion  Group 
Low  Ino— inner  City  South 
County — Milwaukee 
Parts: 
C.T.  156-159 
C.T.  162-169 
C.T.  174-177 
C.T.  178.98 
C.T.  179 
C.T.  180.97-180.98 

DENTAL:  American  Samoa 
County  Usting 

County  Name 
Eastern  District 

Service  Area:  Terr.  Of  American  Samoa 
Manu'A  District 

Service  Area:  Terr.  Of  American  Samoa 
Rose  Island 

Servkse  Area:  Terr.  Of  American  Samoa 
Swains  Island 

Service  Area:  Terr.  Of  American  Samoa 
Western  District 

Sennce  Area:  Terr.  Of  American  Samoa 

DENTAL:  American  Samoa 
Service  Area  Listing 

Service  Area  Name 
Terr.  Of  American  Samoa 
County — Eastern  Distiict 
County — Manu'A  District 
County — Rose  Island 
County — Swains  Islarxl 
County— Western  l^stiict 

DENTAL:  Fed  Ste  Micronesia 

County  Listing 


•Chuuk  State 
•Kosrae  State 
•Pohnpei  State 
•Yap  State 


County  Name 


DENTAL:  Guam 

County  Listing 


•Guam 


County  Name 


DENTAL:  Marshall  Islands 
County  Listing 


County  Name 
•Republk:  Of  Marshall  Is 


DENTAL:  N.  Mariana  islands 
County  Listing 

County  Name 
•Mariana  Island  District 

DENTAL:  Republic  of  Patau 

County  Usting 

County  Name 
'Republk:  Of  Paiau 


County  Name 
'Adjuntas 
Aguada 
Aguadiiia 
'Agues  Buenas 
'Aitx>nito 
Anasco 
'ArecSx) 
'Arroyo 
'Barcekxieta 
'Ban-anquitas 
'Bayanx)n 

Populatk)n  Group:  Low  Inc— Bayamon 
Cabo  Rojo 
'Caguas 

Population  Group:  Low  ino— Caguas 
'Camuy 
'Canovanas 
'Carolina 
'Catano 
'Cayey 
'Ceiba 
'Ciaies 
'Cklra 
'Coamo 
'Con>erio 
'Corozal 
'Cuiebra 
'Dorado 
'Fajardo 

Population  Group:  Low  Ino — Fajardo 
*Fk>rida 
'GuanUca 
'Guayama 
Quayanilla 
'Guaynatx) 

Population  Group:  Low  Inc — Guaynabo 
'Gurabo 
'Hatilto 
Hormtgueros 
'Humacao 

Population  Group:  Low  Inc — Humacao 
'isat)ela 
'Jayuya 
Juana  Diaz 
'Juncos 

Population  Group:  Low  Ino— Juncos 
'Lajas 
'Lares 
'Las  Marias 
'Las  Peklras 
'Loiza 
'Luquillo 
'Manati 

Population  Group:  l-ow  Inc — Manati 
'Maricao 
'Maunabo 
Mayaguez 

Population  Group:  Low  Inc — Mayaguez 
Moca 
'Morovis 
'Naguatw 
'Naranjito 
'Orocovis 

PopulatkKi  Group:  Low  Inc — Orocovis 
'Patillas 
Penuelas 
Ponce 

Population  Group:  Low  Inc — Ponce 
'Quebradillas 
'Rincon 
'Rio  Grande 
Sat>ana  Gra/KJe 
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9ENTAL:  Puerto  Rico 

County  Listing 


DENTAL:  Virgin  Islands 

Service  Area  Usting 


Courty  Name 

'Salinas 
San  Germarj 
*San  Juan   I 

Population  Group:  Low  Inc— San  Juan 
•San  Lorenzo 
*San  Sebastian 
'Santa  Isab^ 
*Toa  Atta 
ToaBaja 
Trujillo  Alto 
'Utuado 
'Vega  Atta 
'Vega  Baja 
'Vieques 
Villalba 
'Yabucoa 
Yauco 


(  ENTAL:  Puerto  Rico 

Fvpulation  Group  Usting 


Population  Group 
Low  Inc — Ba^anwn 
County — Eteyamon 
Parts: 
Low  Inconne 
Low  Inc— Caguas 
County— Caguas 
Parts: 
Lou  Idconie 
Low  Inc — Fajardo 
Courrty — najardo 
Parts: 
Low  Income 
Low  Inc — Guaynabo 
County— Quaynabo 
Parts: 
Low  Income 
Low  Inc — Humacao 
County — Humacao 
Parts: 
Low  Income 
Low  Inc — JufKXJS 
County — Jljncos 
Parts: 
Low  income 
Low  Inc — M4nati 
County — Manati 
Parts: 
Low  income 
Low  Inc — Mayaguez 
County— Mayaguez 
Parts: 
Low  l<KX>me 
Low  Inc— Ottcovis 
County — Qrocovis 
Parts: 
Low  Ificome 
Low  Inc — Pdxe 
County — Ponce 
Parts: 
Low  Iftcome 
Low  Inc — Sain  Juan 
County — San  Juan 
Parts: 
Low  Ificome 

DENTAL:  Virain  Islands 

County  Listing 


County  Name 
•St.  Croix 
Sendee  Area:  Frederlcksted 


Service  Area  Name 
Fredericksted 
County— St  Croix 
Parts: 
Fredericksted 
Norttiwest 
Southwest 

MENTAL  HEALTH:  AlatMwna 

County  Listing 

County  Name 
Autau^ 

Service  Area:  Catchment  Area  M-14 
Baldwin 

Service  Area:  Catchment  Area  M-21 
Barbour 

Service  Area:  Catchment  Area  M-19 
Bibb 

Service  Area:  Catchment  Area  M-8 
Bullock 

Service  Area:  Catchment  Area  M-15 
Butler 

Service  Area:  Catchment  Area  M-18 
Calhoun 

Service  Area:  Catchment  Area  M-7 
Chambers 

Service  Area:  Catchment  Area  M-12 
Cherokee 

Servk:e  Area:  Catchment  Area  M-6 
Chilton 

Sendee  Area  Catchment  Area  M-1 1 
Choctaw 

Service  Area:  Catchment  Area  ^1 0 
Clarke 

Service  Area:  Catchment  Area  M-1 7 
Clay 

Service  Area:  Catchmerrt  Area  ^^ 
Cleljume 

Service  Area:  Catchment  Area  M-7 
Coffee 

Servk:e  Area:  Catchment  Area  M-1 8 
Colbert 

Service  Area:  Catchment  Area  M-1 
Conecuh 

Servk^e  Area:  Catchment  Area  M-1 7 
Coosa 

Service  Area:  Catchment  Area  M-9 
Covington 

Sendee  Area:  Catchment  Area  M-18 
Crenshaw 

Servk^e  Area:  Catchment  Area  M-18 
Cullman 

Servk;e  Area:  Catchnrient  Area  M-22 
Dale 

Service  Area:  Catchment  Area  M-1 9 
Dallas 

Servk»  Area:  Catchmerrt  Area  M-1 3 
DeKalb 

Service  Area:  Catchment  Area  M-6 
Elmore 

Service  Area:  Catchment  Area  M-14 
£scambia 

Service  Area:  Catchment  Area  M-1 7 
Etowah 

Service  Area:  Catchment  Area  M-6 
Fayette 

Service  Area:  Catchment  Area  M-4 
Franklin 

Servk:e  Area:  Catchment  Area  M-1 
'Geneva 

Service  Area:  Catchment  Area  M-19 
Greene 


MENTAL  HEALTH:  Alabanta 
County  Listing 

County  Name 

ServKe  Area:  Catchment  Area  M-10 
Hale 

Servk%  Area:  Catchment  Area  M-10 
'Henry 

Servk»  Area*  Catchment  Area  M-19 
Houston 

Servk»  Area:  Catchment  Area  M-19 
Jackson 

Servk:e  Area:  Catchment  Area  M-20 
Lamar 

Service  Area:  Catchment  Area  M-4 
Lauderdale 

Servk^e  Area:  Catchment  Area  M-1 
Lawrence 

Servtoe  Area:  Catchment  Area  M-2 
Lee 

Servk:e  Area:  Catchment  Area  M-12 
Limestone 

Servk^e  Area:  Catchment  Area  M-2 
Lowndes 

Servk:e  Area:  Catchment  Area  M-14 
Macon 

Servk:e  Area:  Catchment  Area  M-15 
Madison 

Sen/ice  Area:  Catchment  Area  M-3 
Marengo 

Service  Area:  Catchment  Area  M-10 
Marion 

Servk^e  Area:  Catchment  Area  M-4 
Marshall 

ServKe  Area:  Catchment  Area  M-20 
Mobile 

Servk«  Area:  Catchment  Area  M-1 6 
Monroe 

Service  Area:  Catchment  Area  M-1 7 
Montgomery 

ServKe  Area:  Catchment  Area  M-14 
Morgan 

Servk»  Area:  Catchment  Area  M-2 
Pen7 

Service  Area:  Catchment  Area  M-1 3 
Pickens 

Servk:e  Area:  Catchment  Area  M-8 
Pike 

Service  Area:  Catchment  Area  M-15 
RarxJolph 

Service  Area:  Catchment  Area  M-9 
Russell 

Service  Area:  Catchment  Area  M-12 
Shelby 

Service  Area:  Catchment  Area  M-1 1 
Sumter 

Servk:e  Area:  Catchment  Area  M-10 
Talladega 

Service  Area:  Catchment  Area  M-d 
Tallapoosa 

Service  Area:  Catchmerrt  Area  M-12 
Tuscaloosa 

Service  Area:  Catchment  Area  M-8 
Walker 

Service  Area:  Catchment  Area  M-4 
Washington 

Servree  Area:  Catchment  Area  M-1 6 
Wilcox 

Service  Area:  Catchment  Area  M-1 3 
Winston 

Servk:e  Area:  Catchment  Area  M-4 

MENTAL  HEALTH:  Alabama 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  M-1 
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MENTAL  HEALTH:  Alabama 

Service  Area  Usting 


Sen/ice  Area  Name 


County— Colbert 
County — Franklin 
County — Lauderdale 

Catchment  Area  M-10 
County — Choctaw 
County — Greene 
County— Hale 
County — Marengo 
County — Sumter 

Catchment  Area  M-1 1 
County — Chilton 
County— Shelby 

Catchment  Area  M-12 
County— Chamt)ers 
County — Lee 
County — Russell 
County — Tallapoosa 

Catchment  Area  M-1 3 
County— Dallas 
County— Penv 
County— WikX)x 

Catchment  Area  M-14 
County — Autauga 
County — Elmore 
County — Lowndes 
County — Montgoniery 

Catchment  Area  M-15 
County — Bullock 
County— Macon 
County— Pike 

Catchnrjent  Area  M-1 6 
County — Mobile 
County— Washington 

Catchment  Area  M-1 7 
County— Clart<e 
County — Conecuh 
County — Escambia 
County — Monroe 

Catchment  Area  M-18 
County — Butler 
County — Coffee 
County — Covington 
County — Crenshaw 

Catchment  Area  M-19 
County — Barbour 
County — Dale 
County — Geneva 
County — Henry 
County — Houston 

Catchment  Area  M-2 
County — Lawrence 
County— Limestone 
County — Morgan 

CatchnDent  Area  M-20 
County— Jackson 
County— Marshall 

Catchment  Area  M-21 
County — BakJwin 

Catchment  Area  M-22 
County — Cullman 

Catchment  Area  M-3 
County — Madison 

Catchment  Area  M-4 
County — Fayette 
County— Lamar 
County — Marion 
County— Walker 
County— Winston 

Catchment  Area  M-6 
County — Cherokee 
County— De  Kalb 
County— Etowah 


MENTAL  HEALTH:  Alattanta 

Service  ^rea  Listing 

Service  Area  Name 
Catchment  Area  M-7 

County— Calhoun 

County— Cletxjme 
Catchment  Area  M-8 

County— Bibb 

County — Pckens 

County— Tuscakx)sa 
Catchment  Area  M-9 

County— Clay 

County — Coosa 

County — Randolph 

County— Talladega 

MENTAL  HEALTH:  Alaska 
Census  Area  Usting 

Census  Area  Name 
'Anchorage  Borough 

Facility:  Alaska  Psychiatrx:  I. 
'Bethel  Area 

Service  Area:  Aniak  (Ca  #10) 

Service  Area:  Bethel  (Ca  «9) 
'Bettles 

Service  Area:  Xanana/Galena  (Ca's  3  &  6) 
'Bristol  Bay  Borough 

Service  Area:  Dillingham  (Ca  «14) 
'Dillingham  Area 

Service  Area:  Dillingham  (Ca  *14) 
'Ft  Yukon 

Servk»  Area:  Tanana/Galena  (Ca's  3  &  6) 
'Galena 

Service  Area:  Tanana/Galena  (Ca's  3  &  6) 
'Haines  Borough 

Service  Area:  Haines  (Ca  *20) 
'Kenai  Peninsula  Borough 

Sendee  Area:  Kenai/Homer  (Ca's  17  &  24) 

Sendee  Area:  Seward  (Ca  *18) 
'Kobuk  Area 

Service  Area:  Kotzetxje  (Ca  »2) 
'Kodiak  Island  Borough 

Service  Area:  Kodiak  Island  (Ca  *15) 
'Matanuska-Susitna  Borough 

Sen/ice  Area:  Wasilla  (Ca  #12) 
'McGrath 

Service  Area:  Tanana/Galena  (Ca's  3  &  6) 
'Nome  Area 

Service  Area:  Nome 
'North  Slope  Area 

Sen/ice  Area:  Ban^ow  (Ca  #1) 
•Prince  Of  Wales-Outer  Ket 

Service  Area:  Prince  Of  Wales  (Ca  *25) 
'Sitka  Borough 

Service  Area:  Sitka 
'Skagway-Yakutat-Angoon 

Sen/ice  Area:  Haines  (Ca  *20) 
*Southeast-Fairt)anks  Area 

Servk»  Area:  Tok  (Ca  «8) 
•Tok 

Servk«  Area:  Tanana/Galena  (Ca's  3  &  6) 
'Valdez-Cordova  Area 

ServkJe  Area:  Copper  Center  (Ca  #13) 

Service  Area:  Cordova  (Ca  *23) 

Sen/kx  Area:  Vaklez  (Ca  #19) 
'Wade-Hampton  Area 

Service  Area:  Bethel  (Ca  #9) 
'YukorvKoyukuk  Area 

Service  Area:  Fort  Yukon  (Ca  #4) 

Service  Area:  Mc  Grath  (Ca  #1 1 ) 

Servk»  Area:  Tanana/Galena  (Ca's  3  &  6) 


MENTAL  HEALTH:  Alaska 
Service  Area  Listing 


Sen/ice  Area  Name 
Aniak  (Ca  #10) 
Census  Area — Bethel  Area 
Parts: 
'Aniak  Subarea 
Barrow  (Ca#1) 

Census  Area — North  Sk)pe  Area 
Bethel  (Ca  #9) 
Census  Area — Bethel  Area 
Parts: 
'Lower  Kuskokwim  Sut>area 
Census  Area— Wade-Hampton  Area 
Copper  Center  (Ca  #13) 
Census  Area — VaWez-Cordova  Area 
Parts: 
'Copper  River  Subarea 
Cordova  (Ca  #23) 
Census  Area— Vaklez-Cordova  Area 
Parts: 
•Cordova  Subarea 
Dillingham  (Ca  #14) 

Census  Area — Dillingham  Area 
Fort  Yukon  (Ca  #4) 
Census  Area — Yukorv-Koyukuk  Area 
Parts: 
•Yukon  Flats  Sut>area 
Haines  (Ca  #20) 

Census  Area— Skagway-Yakutat-Angoon 
Kenai/Homer  (Ca's  1 7  &  24) 
Census  Area — Kenai  Peninsula  Borough 
Parts: 
•Kenai-Cook  Inlet  Sut)area 
Kodiak  Island  (Ca#l5) 

Census  Area — Kodiak  Island  Borough 
Kotzebue  (Ca  #2) 

Census  Area — Kobuk  Area 
Mc  Grath  (Ca  #11) 
Census  Area — YukorvKoyukuk  Area 
Parts: 
*Mc  Grath-Holycross  Subarea 
Nome 

Census  Area — Nome  Area 
Prince  Of  Wales  (Ca  #25) 
Census  Area — Prince  Of  Wales-Outer  Ket 
Parts: 
•Prince  Of  Wales  Subarea 
Seward  (Ca  #18) 
Census  Area — Kenai  Peninsula  Borough 
Parts: 
'Seward  Sut}area 
Sitka 

Census  Area— Sitka  Borough 
Tanana/Galena  (Ca's  3  &  6) 
Census  Area— Bettles 
Census  Area — Ft.  Yukon 
Census  Area — Galena 
Census  Area — McGrath 
Census  Area— Tok 
Census  Area— Yukon-Koyukuk  Area 
Parts: 
'Koyukuk-Mkldle  Yukon  Subarea 
Tok  (Ca  #8) 

Census  Area — Souttieast-Fairt)anks  Area 
Unalaska(Ca«16) 
Vaklez  (Ca  #19) 
Census  Area— Vaklez-Cordova  Area 
Parts: 
'Prince  WiPiam  Sound  Subarea 
Wasilla  (Ca  #12) 
Census     Area — Matanuska-Susitna     Bor- 
ough 
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M9ITAL  HEALTH:  Alaska 

Facility  Listing 

—  *  — ' 

Facility  Name 
Alaska  Psychiatric  I. 
Census  Aiea— Anchorage  Borough 

MENTAL  HEALTH:  Arizona 

County  Listing 


MENTAL  HEALTH:  Arkansas 
County  Listing 


xJea: 


County  Nan)e 
Apache 
Service    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
Cochise 

Service  A»ea:  Southeastern  Arizona 
Coconino 
Service    Area:    N.    Arizona    Mental    HIth 
Catch  ^ea 
'Gila 
Graham 

Sendee  Afea:  Souttieastem  Arizona 
Greenlee 

Service  Atea:  Southeastern  Arizona 
•La  Paz 
Mohave 
Service    Area:    N.    Arizona    Mental    HIth 
Catch  Area     - 
Navajo 
Service    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
Pinal  I 

Santa  Cruz 

Sen/ice  Afea:  Souttieastem  Arizona 
Yavapai 
Service    Area:    N.    Arizona    Mental    HIth 
Catch  Area 
Yuma 

i 

M^AL  HEALTH:  Arizona 
Service  Area  Listing 

Service  Area  Name 
N.  Arizona  Mental  HIth  Catch  Area 

County — Apache 

County — Coconino 

County — Mohave 

County — Navajo 

County— Yavapai 
Southeastern  Arizona 

County — Cochise 

County — Graham 

County — Greenlee 

County — Santa  Cruz 

MENTAL  HEALTH:  Arkansas 
County  Listing 


CourrtyName 
Arkansas 

Sennce  ^ea:  Pine  Bluff  C.A. 
Ashley 

Servk:e  ^ea:  Montk:ello  C.A. 
Baxter 

Service  /V^ea:  Mountain  Home  C.A. 
Benton 

Facility:  Benton  Detox/Mh  Ctr 
Boone 

Service  Area:  Mountain  Home  C.A. 
Bradley 

Servk»  Area:  Montkiello  C.A. 
Calhoun 

Service  Area:  El  Dorado 
Chk»t 

Servk»  A|rea:  Monticello  C.A. 
Ctey  1 

Servtee  Area:  Jonestx}ro 


County  Name 

CletKjme 

Service  Area: 
Cleveland 

Service  Area: 
Columbia 

Service  Area: 
Conway 

Service  Area 
Craighead 

Service  Area: 
Crittenden 

Servk»  Area: 
Cross 

Servk^e  Area 
Dallas 

Servk»  Area 
Desha 

Service  Area: 
Drew 

Servk^  Area: 
Faulkner 

Sen/ice  Area 
Fulton 

Sennce  Area 
Grant 

Servk^e  Area 
Greene 

Service  Area: 
Hempstead 

Service  Area: 
Howard 

Service  Area: 
Independence 

Senrtce  Area 
Izard 

ServKe  Area: 
Jackson 

Sennce  Area: 
Jefferson 

ServKe  Area: 
Johnson 

Sen/ice  Area 
Lafayette 

Servk»  Area 
Lawrerx:e 

Sen/k:e  Area: 
Lee 

Service  Area: 
Lincoln 

Servrce  Area 
Little  River 

Service  Area: 
Marion 

Sennce  Area: 
Miller 

Service  Area: 
Mississippi 

Service  Area 
Monroe 

Service  Area: 
Nevada 

Service  Area: 
Newton 

Servk:e  Area 
Ouachita 

Service  Area 
Peny 

Service  Area 
Phillips 

Service  Area: 
Poinsett 

ServKe  Area:  Jonesboro 


Batesville 

Pine  F.luff  C.A, 

El  Dorado 

Russellville  C.A. 

Jonestx)ro 

Helena 

Helena 

El  Dorado 

Montcello  C.A. 

Montk»llo  C.A. 

Russellville  C.A. 

Batesville 

Pine  Bluff  C.A. 

Jonestxxo 

Texarkana  C.A. 

Texarkana  C.A. 

Batesville 

Batesville 

Batesville 

Pine  Bluff  C.A. 

Russellville  C.A. 

Texarkana  C.A. 

Jonesboro 

Helena 

Pine  Bluff  C.A. 

Texarkana  C.A. 

Mountain  Home  C.A. 

Texartcana  C.A. 

JonestxKO 

Helena 

El  Dorado 

Mountain  Home  C.A. 

El  Dorado 

Russellville  C.A. 

Helena 


MENTAL  HEALTH:  Arkansas 
County  Listing 

County  Name 

Pope 

Senrice  Area:  Russellville  C.A. 
•Prairie 
Randolph 

Service  Area:  Jonestxxo 
Searcy 

Sen/ice  Area:  Mountain  Home  C.A. 
Sevier 

Senrice  Area:  Texarkana  C.A. 
Sharp 

Senrice  Area:  Batesville 
St.  Francis 

Servtoe  Area:  Helena 
Stone 

Servk^  Area:  Batesville 
Union 

Sennce  Area:  El  Dorado 
Van  Buren 

Service  Area:  Batesville 
WhKe 

Sen/ice  Area:  Batesville 
Woodojff 

Sen/ne  Area:  Batesville 
Yell 

Service  Area:  Russellville  C.A. 

MENTAL  HEALTH:  Arkansas 

Service  Area  Listing 

Sen/ice  Area  Name 
Batesville 

County — Cletxjrne 

County— Fulton 

County — Independence 

County— Izard 

County — Jackson 

County— Sharp 

County— Stone 

County— Van  Buren 

County— White 

County— Woodruff 
El  Dorado 

County — Calhoun 

County — Columbia 

County — Dallas 

County — Nevada 

County— Ouachita 

County— Union 
Helena 

County— Crittenden 

County — Cross 

County — Lee 

County — Monroe 

County — Phillips 

County— St  Francis 
Jonesboro 

County— Clay 

County— Craighead 

County — Greene 

County — Lawrence 

County — Mississippi 

County— Poinsett 

County— Randolph 
Montnetk)  C.A. 

County — Ashley 

County— Bradley 

County — Chkx)t 

County— Desha 

County — Drew 
Mountain  Home  C.A. 

County — Baxter 

County— Boone 
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MENTAL  HEALTH:  Arkansas 
Service  Area  Listing 


Sennce  Area  Name 


County — Marion 
County — Newton 
County— Searcy 

Pine  Bluff  C.A. 
County — Arkansas 
Counfy— Cleveland 
County— Grant 
County— Jefferson 
County — Lincoln 

Russellville  C.A. 
County— Conway 
County — Faulkner 
County— Johnson 
County — Perry 
County— Pope 
County— Yell 

Texarkana  C.A. 
County — Hempstead 
County— Howard 
County — Lafayette 
County — Little  River 
County— Miller 
County — Sevier 


MENTAL  HEALTH:  Arkansas 
FacSity  Listing 


Facility  Name 
Benton  Detox/Mh  Ctr 
County — Benton 


MENTAL  HEALTH:  CalKomia 

County  Listing 

County  Name 
•Del  Norte 
Fresno 

Sennce  Area:  West  Skle  Fresno 
•Imperial 
Kern  • 

Population  Group:  Low  Ino — ArvinA.anrK)nt 
•Kings 
San  Mateo 

Servk:e  Area:  East  Pak>  Alto 
•Tehama 

MENTAL  HEALTH:  Calllomla 

Service  Area  Listing 

Service  Area  Name 
East  Palo  Alto 
County — San  Mateo 
Parts: 
C.T.6;t  17-6120 
West  Side  fresno 
County— Fresno 
Parts: 
C.T.  78 
C.T.  79.98 
C.T.  80-63 
C.T.  84.01-64.02 

MENTAL  HEALTH:  California 
Population  Group  Listing 

Population  Group 
Low  Inc— Arvin/Lamont 
County — Kem 
Parts: 
C.T.  62-64 


MENTAL  HEALTH:  Colorado 
County  Listing 

County  Name 
'Alamosa 

Service  Area:  San  Luis  VaHey 
'Archuleta 

Servkse  Area:  Soutfiwest  Cokyado 
Baca 

Sennce  Area:  Souttieast  Mh  Reg 
•Bent 

Sen/ice  Area:  Southeast  Mh  Reg 
Chaffee 

Senrice  Area:  West  Central  Mh  Reg 
Cheyenne 

Sen/ice  Area:  Northeast/East  Central  Mh 
Reg 
'Conejos 

Servk:e  Area:  San  Luis  Valley 
'Costilla 

Servk»  Area:  San  Luis  Valley 
Crowley 

Senm^e  Area:  Southeast  Mh  Reg 
'Custer 

Service  Area:  West  Central  Mh  Reg 
Delta 

Sen/rce  Area:  Midwestern  Mh  Reg 
'Dotores 

Servk»  Area:  Southwest  Colorado 
Elbert 

Service  Area:  Northeast/East  Central  Mh 
Reg 
Fremont 

Service  Area:  West  Central  Mh  Reg 
Gunnison 

Servk^  Area:  Mklwestem  Mh  Reg 
Hinsdale 

Service  Area:  Midwestern  Mh  Reg 
Huerfano 

Senrice  Area:  Mh  Reg  7 
Kk>wa 

Service  Area:  Southeast  Mh  Reg 
Kit  Carson 

Sen/k:e  Area:  Northeast/East  Central  Mh 
Reg 
'U  Plata 

Sen/ice  Area:  Southwest  Cok>rado 
Lake 

Service  Area:  West  Central  Mh  Reg 
Las  Animas 

Service  Area:  Mh  Reg  7 
Lincoln 

Sen/k»  Area:  Northeast/East  Central  Mh 
Reg 
Logan 

Sen/ice  Area:  Northeast/East  Central  Mh 
Reg  . 

'Mineral 

Service  Area.  San  Luis  Valley 
•Montezuma 

Service  Area:  Soutfiwest  Colorado 
Montrose 

Sen/ice  Area:  Mklwestem  Mh  Reg 
Morgan 

Sen/k»  Area:  Northeast/East  Central  Mh 
Reg 
Otero 

Servk%  Area:  Southeast  Mh  Reg 
Ouray 

Service  Area:  Mklwestem  Mh  Reg 
Phillips 

Service  Area:  Norttieast/East  Central  Mh 
Reg 
Prowers 

Senm»  Area:  Southeast  Mh  Reg 
Puebk) 


MENTAL  HEALTH:  Colorado 
County  Listing 

Coixrty  Name 
Servk»  Area:  Mh  Reg  7 
•Rk)  Grande 

Servk:e  Area:  San  Luis  Valley 
'Saguache 

Sennce  Area:  San  Luis  VaHey 
*San  Juan 

Servrce  Area:  Southwest  Cokxado 
San  Miguel 

Servrce  Area:  Mklwestem  Mh  Reg 
'Sedgwk:k 
ServKe  Area:  Northeast/East  Central  Mh 
Reg 
Washington 
Service  Area:  Northeast/East  Central  Mh 
Reg 
Yuma 
Sennce  Area:  f«k>rttieast/East  Cerrtral  Mh 
Reg 

MENTAL  HEALTH:  Colorado 
Service  Area  Listing 

Service  Area  Name 
MhReg7 

County — Huerfano 

County — Las  Animas 

County — PuetJto 
Mklwestem  Mh  Reg 

County— Delta 

County — Gunnison 

County — Hinsdale 

Ccjnty — Montrose 

Cc  jnty— Ouray 

County — San  Miguel 
Northeast/East  Central  Mh  Reg 

County — Cheyenne 

County — Elbert 

County — Kit  Carson 

County — Lincoln 

County — Logan 

County — Morgan 

County — Phillips 

County — Sedgwk* 

County— Washington 

County— Yuma 
San  Luis  Valley 

County — Alamosa 

County— Coriejos 

County — Costilla 

County — Mineral 

County — Rk)  Grande 

County — Saguache 
Southeast  Mh  Reg 

County — Baca 

County — Bent 

County— Crowley 

County — Kiowa 

County — Otero 

County — Prowers 
Southwest  Colorado 

County — Archuleta 

County — Dolores 

County — La  Plata 

County — Montezuma 

County — San  Juan 
West  Central  Mh  Reg 

County — Chaffee 

County — Custer 

County — Fremont 

County — Lake 
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MENTAL  HEALTH:  Connecticut 

County  Listing 

County  Name 
Hartford 
Service  Araa:  Charter  Oak  Terrace/  Rice 


Heights 


MENTAL  HEALTH:  Connecticut 

$en/ice  Area  Listing 

Service  Area  Name 
Charter  Oak  Terrace/  Rice  Heights 
County — Hartford 
Parts: 
C.T.  5001-5002 
C.T.  50n9 
C.T.  50^7-5030 
•  C.T.  50J43 
C.T.  5rtt5-5046 
C.T.  50|»9 

I 

MENTAL  HEALTH:  DELAWARE 
County  Listing 


Kent 
'Sussex 


County  Name 


MENlTAL  HEALTH:  Florida 

County  Usting 


County  Name 
Alachua 

Facility:  N.  f  I.  Evaluation  &  Treat.  C. 
Broward 

Facility:  Broward  Con-  Inst 
Dade 

Service  Are#:  Model  Cities 
Manatee 

Population  (^roup:  Low  Inc — Manatee  Cty 
Palm  Beach 

Sen/ice  Arek:  Belle  Glade/Pahokee 
•Putnam         | 
Volusia 

Facility:  Tortioka  Corr  Inst 

MENTAL  HEALTH:  Florida 

Service  Area  Listing 

Service  Area  Name 
Belle  Glade/Pahokee 
County — Palm  Beach 
Parts: 
Belle  Gjade/Pahokee  CCD 
Model  Cities 
County— DafJe 
Parts: 
C.T.  4.(  8 
C.T.  8.(  1-8.02 
C.T.  9.(  1-9.03 
C.T.  10  01-10.04 
C.T.  1 1  03 
C.T.  15  01-15.02 
C.T.  16  01-16.02 
C.T.  17  01-17.02 
C.T.  18  01-18.03 
C.T.  19  01 
C.T.  19  03-19.04 
C.T.  23 

MENTAL  HEALTH:  Florida 

Population  Group  Usting 

Population  Group 
Low  Inc — Manatee  Cty 
County — Manatee 


MENTAL  HEALTH:  Florida 

Population  Group  Listing 


Population  Group 
Parts: 
Low  Inc  Pop 


MENTAL  HEALTH:  Florida 

Facility  Listing 


Facility  Name 
Apalachee  Corr  Inst 
Broward  Corr  Inst 

County — Broward 
Florida  State  Prs 
N.  Fl.  Evaluation  &  Treat.  C. 

County — Alachua 
Tomoka  Corr  Inst 

County — Volusia 


MENTAL  HEALTH:  Georgia 

County  Listing 


County  Name 
Banks 

Service  Area:  Georgia  Mountains 
Bartow 

Sen/ice  Area:  Coosa  Valley 
•Ben  Hill 

Sen/ice  Area:  Valdosta-Lowndes 
•Bemen 

Service  Area:  Valdosta-Lowndes 
•Brooks 

Service  Area:  Valdosta-Lowndes 
Butts 

Service  Area:   Mcintosh  Trail  Catchment 
Area 
Carroll 

Service  Area:  Chattahoochee-Flint 
Catoosa 

Service  Area:  Mhca  1 
•Chatooga 

Service  Area:  Mhca  1 
Cherokee 

Service  Area:  Georgia  Highlands 
Colquitt 

Service  Area:  Thomas  Trail 
'Cook 

Service  Area:  VakJosta-Lowrxles 
Coweta 

Service  Area:  Chattahoochee-Flint 
Dade 

Service  Area:  Mhca  1 
Dawson 

Service  Area:  Georgia  Mountains 
DeKalb 

Facility:  Georgia  Regional  Hosp 
Decatur 

Service  Area:  Thomas  Trail 
•Echols 

Service  Area:  VakJosta-Lowndes 
Fannin 

Service  Area:  Georgia  Highlands 
Fayette 

Servk:e  Area:  Mcintosh  Trail  Catchment 
Area 
Floyd 

Service  Area:  Coosa  Valley 
Forsyth 

Servk»  Area:  Georgia  Mountains 
Franklin 

Service  Area:  Georgia  Mountains 
Fulton 

Service  Area:  South  Central  Fulton 

Service  Area:  West  Fulton  Trail 
Gilmer 


MENTAL  HEALTH:  Georgia 

County  Listing 


County  Name 

Service  Area:  Georgia  Highlands 
Glynn 

Service  Area:  Gateway  Catchment  Area 
Gordon 

Senm%  Area:  Coosa  Valley 
Grady 

Service  Area;  Thomas  Trail 
Hat>ersham 

Service  Area:  Georgia  Mountains 
Hall 

Service  Area:  Georgia  Mountains 
Haralson 

Service  Area:  Coosa  Valley 
Hart 

Servrce  Area:  Georgia  Mountains 
Heard 

Servrce  Area:  Chattahoochee-Flint 
Henry 

Service  Area:  Mcintosh  Trail  Catchment 
Area 
•Irwin 

Service  Area:  Valdosta-Lowndes 
Lamar 

Service  Area:   Mcintosh  Trail  Catchment 
Area 
Lanier 

Sen/ice  Area:  VakJosta-Lowndes 
•Lowndes 

Service  Area:  Valdosta-Lowndes 
Lumpkin 

Service  Area:  Georgia  Mountains 
Meriwether 

Service  Area:  Chattahoochee-Flint 
Mitchell 

Service  Area:  Thomas  Trail 
Murray 

Service  Area:  Georgia  Highlands 
Paulding 

Service  Area:  Coosa  Valley 
Pickens 

Service  Area:  Georgia  Highlands 
Pike 

Sen/ice  Area:  Mcintosh  Trail  Catchment 
Area 
Polk 

Service  Area:  Coosa  Valley 
RatHjn 

Service  Area;  Georgia  Mountains 
Seminole 

Service  Area:  Thomas  Trail 
Spalding 

Service  Area:  Mcintosh  Trail  Catchment 
Area 
Stephens 

Service  Area:  Georgia  Mountains 
Thomas 

Senrtce  Area:  Thomas  Trail 
•Tift 

Servk:e  Area:  Valdosta-Lowndes 
Towns 

Sendee  Area:  Georgia  Mountains 
Troup 

Service  Area:  Chattahoochee-Flint 
"Tumer 

Service  Area:  Vakjosta-Lowrxles 
Unkxi 

Sen/ice  Area:  Georgia  Mourrtains 
Upson 

Service  Area:  Mcintosh  Trait  Catchment 
Area 
Walker 

ServKe  Area;  Mhca  1 
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MENTAL  HEALTH:  Georgia 
County  Listing 


MENTAL  HEALTH:  Georgia 
Service  Area  Listing 


County  Name 
White 

Service  Area:  Georgia  Mountains 
Whitfield 

Service  Area:  Georgia  Highlands 

MENTAL  HEALTH:  Georgia 

Service  Area  Listing 

Service  Area  Name 
Chattahoochee-Flint 
County — Carroll 
County— Coweta 
County — Heard 
County— Meriwether 
County — Troup 
Coosa  Valley 
County — Bartow 
County— Floyd 
County— Gordon 
County — Haralson 
County — Paulding 
County— Polk 
Gateway  Catchment  Area 

County — Glynn 
Georgia  Highlands 
County-Cherokee 
County — Fannin 
County — Gilmer 
County — Murray 
County — Pickens 
County— Whitfiekj 
Georgia  Mountains 
County— Banks 
County — Dawson 
County — Forsyth 
County — Franklin 
County — Hal>ersham 
County— Hall 
County— Hart 
County— Lumpkin 
County — Rabun 
County — Stephens 
County — Towns 
County — Union 
County— White 
Mcintosh  Trail  Catchment  Area 
County— Butts 
County — Fayette 
County — Henry 
County — Lamar 
County— Pike 
County — SpaWing 
County — Upson 
Mhcal 
County — Catoosa 
County — Chatooga 
County — Dade 
-    County— Walker 
Pineland 

South  Central  Fulton 
County — Fulton 
Parts: 

C.T.  44 

C.T.  46.95 

C.T.  48 

C.T.  49.95 

C.T.  50 

C.T.  52-53 

C.T.  55.01-65.02 

C.T.  56-58 

C.T.  63-64 

C.T.  67 


Service  Area  Name 

C.T.  68.01-68.02 

C.T.  69-73 
Thomas  Trail 
County— Colquitt 
County — Decatur 
County — Grady 
County — Mitchell 
County — Seminole 
County— Thomas 
Valdosta-Lowndes 
County— Ben  Hill 
County — Berrien 
County — Brooks 
County— Cook 
County — Echols 
County — Irwin 
County — Lanier 
County — Lowndes 
County— Tift 
County — Tumer 
West  Fulton  Trail 
County— Fulton 
Parts: 

C.T.  60-62 

C.T.  77.01-77.02 

C.T.  78.02-78.04 

C.T.  79-80 

C.T.  81.01-61.02 

C.T.  82.01-62.02 

C.T.  83.01-83.02 
'  C.T.  84-65 

C.T.  86.01-66.02 

C.T.  87.01-87.02 

C.T.  88 

C.T.  103.01-103.02 

MENTAL  HEALTH:  Georgia 

Facility  Usting 

Facility  Name 
Georgia  Regional  Hosp  3 
County— De  Kalb 

MENTAL  HEALTH:  Hawaii 
County  Listing 

County  Name 
Honolulu 
Facility:  Hawaii  State  Hosp. 

MENTAL  HEALTH:  Hawaii 

Facility  Listing 

Facility  Name 
Hawaii  State  Hosp. 
County — Honolulu 

MENTAL  HEALTH:  Idaho 

County  Listing 

County  Name 
Adams 

Service  Area:  Mental  HIth  Region  III 
•Blaine 

Service  Area:  Mental  HIth  Region  V 
Bonneville 

ServKe  Area:  Mh  Regnn  Vii 
Butte 

Service  Area;  Mh  Regk>n  Vii 
•Camas 

Service  Area:  Mental  HIth  Region  V 
Canyon 


MENTAL  HEALTH:  Idaho 
County  Li^ng 
la 

County  Name 

ServKe  Area:  Mental  HIth  Regwn  lU 
•Cassia 

Servtee  Area:  Mental  HIth  Regkjn  V 
Clark 

Service  Area;  Mh  Regkxi  Vii 
Custer 

Servrce  Area:  Mh  Regkxi  Vii 
Fremont 

Service  Area:  Mh  Region  Vii 
Gem 

Service  Area:  Mental  HIth  Regkjn  III 
•Gooding 

Servk»  Area:  Mental  HIth  Regkxi  V 
Jefferson 

Sennce  Area:  Mh  Region  VH 
•Jerome 

Service  Area:  Mental  HIth  Region  V 
Lemhi 

Servk»  Area:  Mh  Regkxi  Vii 
•Lincoln 

Servrce  Area:  Mental  HIth  Region  V 
Madison 

Service  Area:  Mh  Regkxi  Vii 
'Minktoka 

Servk»  Area:  Mental  HIth  Regkxi  V 
Owyhee 

Servk:e  Area:  Mental  HIth  Regkxi  III 
Payette 

Service  Area:  Mental  HIth  Region  III 
Teton 

Service  Area:  Mh  Region  Vii 
'Twin  Falls 

Service  Area:  Mental  HIth  Regwn  V 
Washington 

Service  Area:  Mental  HIth  Region  III 

MENTAL  HEALTH:  Idaho 
Service  Area  Listing 

Service  Area  Name 
Mental  HIth  Region  III 

County — Adams 

County — Canyon 

County— Gem 

County — Owyhee 

County — Payette 

County — Washington 
Mental  HIth  Region  V 

County — Blaine 

County — Camas 

County — Cassia 

County — Gooding 

County — Jerome 

County — Lincoln 

County — MinkJoka 

County — Twin  Falls 
Mh  Region  Vii 

County — Bonneville 

County— Butte  ^ 

County — Clark 

County — Custer 

County — Fremont 

County — Jefferson 

County — Lemhi 

County — Madison 

County — Teton 

MENTAL  HEALTH:  Illinois 

County  Usting 


Cook 


County  Name 
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MENTAL  HEALTH:  Illinois 

County  Listing 


County  Name 
Service      Area:      Ashbum/Beverly/Mount 

Greenvgood/Morgan  Pa 
Service  Area:  Auburn  Gresham/Washing- 

ton  Heights 
Service  Area:  Roseland/Pullman/Riverdale 
Service  Area:  South  Chicago 
Service  Area:  South  Shore/Chatham/Ava- 

lon  Part/Bumside 
Facility:  Oock  Co.  Dept.  Of  Corr. 


MINTAL  HEALTH:  Illinois 
Service  Area  Listing 


Service  Area  Name 
Ashbum/Beyerty/Mount     Greerrwood/Morgan 

CouiHt-book 

?001-7005 
^201-7207 
^401-7404 
7501-7506 
Auburn  Gresham/Washington  Heights 
County— Cook 
Parts: 
C.T.  7101-7115 
C.T.  7301-7307 
Roseland/F\jllman/Riverdale 
County— Cooi( 
Parts: 
C.T.  4901-4914 
C.T.  6001-5003 
C.T.  5301-5306 
C.T.  5401 
South  Chicago 
County— Cook 
Parts: 
C.T.  ,4601^610 
C.T.  14801-4805 
C.T.  i51 01 -51 05 
C.T.  5201-5206 
C.T.  5501-5502 
South  ShorB/Chatham/Avak5n  Partc/Bumskle 
County— Cook 
Parts: 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


4301-4314 

4401-4409 

4501-4503 

4701 

6901-6915 


MENTAL  HEALTH:  Illinois 

Facility  Listing 


Facility  Name 
Cook  Co.  Oept.  Of  Corr. 
County— Ox)k 


ENTAL  HEALTH:  Indiana 

County  Listing 


County  Name 
Huntington 

Service  Area:  Warsaw 
Kosciusko 

Service  ^rea:  Warsaw 
Lake 

Service  Area:  Gary 
Marshall 

Service  Area:  Warsaw 
Wabash 

Servk»  Area:  Warsaw 


MENTAL  HEALTH:  Indiana 

County  Listing 


County  Name 

Whitley 
Servk^  Area:  Warsaw 


MENTAL  HEALTH:  Indiana 

Service  Area  Listing 


Service  Area  Name 
Gary 
County— Lake 
Parts: 
C.T.  101 

C.T.  102.98-103.00 
C.T.  104-134 
C.T.  411-412 
C.T.  413.01 
Warsaw 
County — Huntington 
County — Kosciusko 
County— Marshall 
County — Walash 
County— Whitley 


MENTAL  HEALTH:  Iowa 

County  Listing 


County  Name 
Adair 

Service  Area:  Catchment  Area  13 
Allamakee 

Sen/ice  Area:  Catchment  Area  3 
Audutx>n 

Sennce  Area:  Catchment  Area  13 
Bremer 

Sen/ice  Area:  Catchment  Area  3 
Buchanan 

Sen/ice  Area:  Catchment  Area  3 
Buena  Vista 

Service  Area:  Spencer/Northwest 
Butler 

Service  Area:  Catchment  Area  3 
'Calhoun 

Servk:e  Area:  Catchment  Area  5 
Cass 

Senm:e  Area:  Catchment  Area  13 
Chkdosaw 

Sen/ice  Area:  Catchment  Area  3 
Clay 

Sen/k»  Area:  Spencer/Northwest 
Clayton 

Service  Area:  Catchment  Area  3 
Clinton 

Serynce  Area:  Clinton/Jackson 
'Dallas 

Service  Area:  Catchment  Area  13 
Ok:kinson 

Sen/ice  Area:  Spencer/Norttrwest 
Emmet 

Servrce  Area:  Spencer/Northwest 
Fayette 

ServKe  Area:  Catchment  Area  3 
Guthrie 

Sennce  Area:  Catchment  Area  13 
'Hamilton 

Service  Area:  Catchment  Area  5 
Howard 

Sen/ice  Area:  Catchment  Area  3 
'HumboWt 

ServKe  Area:  Catchment  Area  5 
Jackson 

Service  Area:  CUntofVJackson 
Lyon 
Service  Area:  Spencer/Northwest 


MENTAL  HEALTH:  Iowa 
CoLmty  Listing 


County  Name 

Madison 

Service  Area:  Catchment  Area  13 
O'Brien 

Service  Area:  Spencer/Northwest 
Osceola 

Service  Area:  Spencer/Northwest 
PatoAlto 

Service  Area:  Spencer/Northwest 
Pocahontas 

Service  Area:  Spencer/Northwest 
Shelby 

Sen/toe  Area:  Catchment  Area  13 
♦Webster 

Sen/ice  Area:  Catchment  Area  5 
Winneshiek 

Service  Area:  Catchment  Area  3 


MENTAL  HEALTH:  Iowa 

Service  Area  Listing 


Sen/ice  Area  Nante 
Catchment  Area  13 
County — Dallas 
Parts: 
Dallas  Twp. 
Lincoln  Twp. 
Linn  Twp. 
Spring  Valley  Twp. 
Unkxi  Twp. 
Washington  Twp. 
County— Adair 
County — Audutxjn 
County— Cass 
County — Guthrie 
County — Madison 
County— Montgoniery 
County— Page 
County— Shelby 
Catchment  Area  3 

County — Winneshiek 
Catchment  Area  5 

County— Wetjster 
Clinton/ Jackson 

County— Jackson 
Spencer/Northwest 
County — Pocahontas 


MENTAL  HEALTH:  Kentucicy 

County  Listing 

County  Name 
Adair 

Sewice       Area:       Lake       Cumberland 
Catchment  Area 
Allen 

Sen/k%   Area:    Ban'en    River   Catchment 
Area 
'Anderson 
Banen 

Servne   Area:    Barren    River  Catchment 
Area 
Bath 

Service  Area:  Gateway 
Ben 

Service  Area:  Cumberland  River  B 
Boyd 

Service  Area:  Frvco  Catchment  Area 
Boyle 

Service  Area:  Danville 
Bracken 

Service  Area:  Buffalo  Trace 
Breathitt 
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MENTAL  HEALTH:  Kantuclcy 

County  Listing 

County  Name 
Service  Area:  Upper  Kentucky  River 
Breckinridge 

Service  Area:  North  Central 
Butler 
Sennce   Area:    Barren    River   Catchment 
Area 
Caklwell 

Service  Area:  Pennroyal 
Carroll 

Servk^e  Area:  Northern  Kentucky 
Carter 

Service  Area:  Fivco  Catchment  Area 
Casey 
Servtoe       Area:       Lake       Cumberland 
Catchment  Area 
Christian 

Sennce  Area:  Pennroyal 
Clay 

Sen/ice  Area:  Cumberland  River  A 
Clinton 
Service       Area:       Lake       Cumberland 
Catchment  Area 
Crittenden 

Servk^  Area:  Pennroyal 
Cumberland 
SenHce       Area:       Lake       Cumberland 
Catchment  Area 
Daviess 

Sennce  Area:  Green  River 
Edmonson 
Sennce   Area:    Barren    River   Catchment 
Area 
Elliott 

Servtoe  Area:  Fivco  Catchment  Area 
'Estill 
Fleming 

Service  Area:  Buffalo  Trace 
Ftoyd 

Service  Area:  Mountain 
'Franklin 
Gallatin 

Sendee  Area:  Northern  Kentucky 
Garrard 

Sennce  Area:  Danville 
Grant 

Service  Area:  Northern  Kentucky 
Grayson 

Service  Area:  North  Central 
Green 
Sennce       Area:       Lake       Cumberland 
Catchment  Area 
Greenup 

Service  Area:  Fivco  Catchment  Area 
Hancock 

Service  Area:  Green  River 
Hardin 

Sennce  Area:  North  Central 
Harlan 

Sennce  Area:  Cumiserland  River  B 
'Harrison 
Hart 
Servtoe   Area:    Barren    River   Catchment 
Area  . 
Henderson 

Sen/toe  Area:  Green  River 
'Henry 
Hopkins 

Service  Area:  Pennroyal 
Jackson 

Service  Area:  Cumberland  River  A 
Johnson 
Service  Area:  Mountain 


MENTAL  HEALTH:  KantucKy 
County  Listing 

County  Name 
Knott 

Servtoe  Area:  Upper  Kentucky  River 
Knox 

Servtoe  Area:  Cumt>eriand  River  B 
Larue 

Servtoe  Area:  North  Central 
Laurel 

Servtoe  Area:  Cumberland  River  A 
Lawrence 

Servtoe  Area:  Fivco  Catchment  Area 
Lee 

Servtoe  Area:  Upper  Kentucky  River 
Leslie 

Servtoe  Area:  Upper  Kentucky  River 
Letcher 

Servtoe  Area:  Upper  Kentucky  River 
Lewis 

Sen/toe  Area:  Buffato  Trace 
Lincoln 

Service  Area:  Danville 
Livingston 

Servtoe  Area:  Pennroyal 
Logan 
Service   Area*    Barren    River   Catchment 
Area 
Lyon 

Service  Area:  Pennroyal 
Madison 
Magoffin 

Service  Area:  Mountain 
Marion 

Service  Area:  North  Central 
Martin 

Service  Area:  Mountain 
Mason 

Servtoe  Area:  Buffalo  Trace 
McCreary 
Service       Area:       Lake       Cumberland 
Catchment  Area 
McLean 

Servtoe  Area:  Green  River 
Meade 

Service  Area:  North  Central 
Menifee 

Service  Area:  Gateway 
Mercer 

Sen/ice  Area:  Danville 
Metcalfe 
Service   Area:    Barren    River   Catchment 
Area 
Monroe 
Servtoe   Area:    Barren    River   Catchment 
Area 
Montgomery 

Sen/toe  Area:  Gateway 
Morgan 

Service  Area:  Gateway 
Muhlent>erg 

Servtoe  Area:  Pennroyal 
Nelson 

Servtoe  Area:  No  1h  Central 
'Nfcholas 
Ohto 

Servtoe  Area:  Green  River 
Owen 

Servtoe  Area:  Northern  Kentucky 
Owsley 

Servtoe  Area:  Upper  Kentucky  River 
Perry 

Servtoe  Area:  Upper  Kentucky  River 
POce 
Service  Area:  Mountain 


ME^AL  HEALTH:  Kentucky 
CoiMTty  Listing 


County  Nante 
•PoweB 
Pulaski 

Servtoe       Area:       Lake       Cumbertand 
Catchment  Area 
Robertson 

Servtoe  Area:  Buffato  Trace 
Rockcastle 

Service  Area:  Cumbertand  River  A 
Rowan 

Servtoe  Area:  Gateway 
Russell 

Sen/ice       Area:       Lake       Cumberland 
Catchment  Area 
Simpson 

Servtoe   Area:    Barren    River   Catchment 
Area 
'Spencer 
Taytor 

Servtoe       Area:       Lake       Cumberland 
Catchment  Area 
Todd 

Service  Area:  Pennroyal 
Trigg 

Servtoe  Area:  Pennroyal 
•Trimble 
Union 

Sen/toe  Area:  Green  River 
Warren 

Servtoe   Area:    Banen    River   Catchment 
Area 
Washington 

Service  Area:  North  Central 
Wayne 

Servtoe       Area:        Lake       Cumbertand 
Catchment  Area 
Wet)ster 

Servtoe  Area:  Green  River 
Whitley 

Sen/toe  Area:  Cumbertand  River  A 
Wolfe 

Servtoe  Area:  Upper  Kentucky  River 

MENTAL  HEALTH:  Kentucky 
Service  Area  Listing 

Service  Area  Name 
Banen  River  Catchment  Area 

County — Allen 

County — Barren 

County— Butler 

County — Edmonson. 

County — Hart 

County — Logan 

County — Metcalfe 

County — Monroe 

County — Simpson 

County — Warren 
Buffato  Trace 

County — Bracken 

County — Fleming 

County — Lewis 

County — Mason  \ 

County — Robertson    '  "  "^ 

Cumbertand  River  A 

County — Clay 

County — Jackson 

County — Laurel 

County — Rockcastle 

County— Whitley 
Cumbertand  River  B 

County— Bell 

County — Harlan 
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MENTAL  HEALTH:  Kentt^ky 

Service  Area  Listing 


Service  Area  Name 

County— Knox 
Danville 

County— eoyle 

County— Garard 

County — Lincoln 

County — Mercer 
Fivco  Catctiment  Area 

County— Boyd 

County— Carter 

County— Elliott 

County— Greenup 

County— Lawrence 
Gateway 

County— Ba*ti 

County — Menifee 

CouTTty — Montgomery 

County— Morgan 

County — Rowan 
Green  River 

County — Daviess 

CouTTty— Hancock 

County — Henderson 

Courrty — MoLean 

County— Ohio 

County — Union 

County— Webster 
Lake  Cumberbnd  Catchment  Area 

County — A(feir 

County— Casey 

County— Clinton 

County — Cumberland 

County — Gileen 

Courrty— MiCreary 

County— Pulaski 

County — Russell 

County— Taylor 

County— Wayne 
Mountain 

County — Floyd 

County — Johnson 

County — Magoffin 

County — Martin 

County — Pike 
Norlti  Central 

Courrty — Breckinridge 

County— Grayson 

County — Hardin 

County— Larue 

County — Marion 

County — Meade 
County — Nelson 
County— Washington 
htorttiem  Kerfucky 
roll 


illatin 

County— Grant 

County — Owen 
Pennroyal 

Courity— Caldwell 

County — Christian 

County — Crittenden 

County — Hopkins 

County — Livingston 

County — Lyon 

County— Muhlentierg 

County— Todd 

County— Thgg 
Upper  Kentucky  River 

County — Breathitt 

County— Knott 

County — Lee 

County— Leslie 


MENTAL  HEALTH:  Kentucky 

Service  Area  Listing 

Sendee  Area  Name 
County — Letcfier 
County— Owsley 
County— Peny 
County— Wo«e 

MENTAL  HEALTH:  LoulSiarta 

Parish  Listing 

Parish  Name 

Acadia 

•Allen 

'Beauregard 

•CaUwell 

•Cameron 

•DeSoto 

•East  Carroll 

•East  Feliciana 
Facility:  East  Louisiana  State  Hospital 
Facility:  Felciana  Forensic  Facility 

•Evangeline 

•Franklin 

•Jackson 

•Jefferson  Davis 

Lafourche 

•Lincoln 

•Madison 

•Morehouse 

•Natchitoches 

Orleans 
SerAce   Area:    Desire   Ftorida/Lower  9th 
Ward 

Ouachita 

•Red  River 

•Rk:hland 

•Sabine 

•St.  Mary 

Tensas 

•Union 

•Vermilion 

•West  Canoll 

MENTAL  HEALTH:  Louisiana 
Service  Area  LJsting 

Sen/ice  Area  Name 
Desire  Florida/Lower  9th  Ward 
Parish — Orleans 
Parts: 
C.T.  7.01 
C.T.  9.01-9.04 
C.T.  1 1  (N.  Of  Derbigny) 
C.T.  14.01-14.02 
C.T.  15-16 
C.T.  17.03 
C.T.  17.14 

MENTAL  HEALTH:  Louisiana 

Facility  Listing 

Facility  Name 
East  Louisiana  State  Hospital 

Parish — East  Feliciana 
Felk:iana  Forensic  Facility 

Parish — East  Feliciana 

MENTAL  HEALTH:  Maine 

County  Usting 


MENTAL  HEALTH:  Maine 

County  Usting 


County  Name 

•FranMin 

Senrice  Area:  Farmington/Rumford 
•Oxford 

Sendee  Area:  Farmington/Rumford 
Penobscot 

Senm:e  Area:  Mental  Health  Catchment 
Area*1 

Service  Area:  Piscataquis/N.  Penobscot 
Piscataquis 

Service  Area:  Piscataquis/N.  Penobscot 
•Somerset 
•Washington 

Service  Area:  Greater  Washington 

Sennce  Area:  Mental  Health  Catchment 
Area  '1 

MENTAL  HEALTH:  Maine 

Service  Area  Usting 


Aroostook 
Service  Area: 
Area'1 


Courrty  Name 
Mental  Health  Catchment 


Sen/ice  Area  Name 
Farmington/Rumford 
County — Oxford 
Parts: 

Andover  Town 

Bethel  Town 

Buckfield  Town 

Byron  Town 

Canton  Town 

Dixfield  Town 

GileadTown 

Greenwood  Town 

Hanover  Town 

Hartford  Town 

Het)ron  Town 

Lincoln  Pit 

Magalloway  Pit 

Mexk»  Town 

Milton  Unorg 
■   N  Oxford  Unorg 

Newry  Town 

Norway  Town 

OtisfieW  Town 

Oxford  Town 

Paris  Town 

Peru  Town 

Roxbury  Town 

Rumford  Town 

S  Oxford  Unorg 

Sumner  Town 

Upton  Town 

W  Paris  Twn 

Waterford  Town 

Woodstock  Town 
Greater  Washington 
County— Washington 
Parts: 

Addison  Twn. 

Alexander  Twn. 

Baileyville  Twn. 

Baring  Pit 

Beals  Twn. 

Beddington  Twn. 

Calais  City 

Centerville  Twn. 

Chariotte  Twn. 

CherryfiekJ  Twn. 

CodyvfllePIt 

Columbia  Falls  Twn. 

Columbia  Twn. 

Cooper  Twn. 

Crawford  Twn. 

Cutler  Twn. 
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MENTAL  HEALTH:  Maine 
Service  Area  Usting 

Service  Area  Name 

Debtois  Twn. 

Dennysville  Twn. 

E.  Central  Washington  (Un 

East  Machias  Twn. 

Eastport  City 

Grand  Lake  Stream  Pit. 

Harrington  Twn. 

JonestXHO  Twn. 

Jonesport  Twn. 

Lubec  Twn. 

Machias  Twn. 

Machiasport  Twn. 

Marshfield  Twn. 

Meddyt)emps  Twn. 

Milbridge  Twn. 

North  Washington  (Unorg.) 

Northfiekj  Twn. 

Passamaquoddy  Indian  Twp. 

Passamaquoddy  Pleasant  Po 

Pembroke  Twn. 

Perry  Twn. 

Plantation  No.  14 

Plantatton  No.  21 

Princeton  Twn. 

Robbinston  Twn. 

Roque  Bluffs  Twn. 

Steuben  Twn. 

Talmadge  Twn. 

Topsfield  Twn. 

Vanceboro  Twn. 
Waite  Twn. 
Wesley  Twn. 
Whiting  Twn. 
Whitneyville  Twn. 
Mental  Health  Catchment  Area  *1 
County — Penotiscot 
Parts: 
Mt.  Chase  Twn 
Patten  Twn 
Stacyville  Twn 
County— Washington 
Parts: 
Danforth 
Piscataquis/N.  Penot>scot 
County — Penobscot 
Parts: 
Carroll  Pit. 
,  Chester  Twn. 

Drew  Pit. 

E.  Millinocket  Twn. 
Kingman — Unorg. 
Lakeville  Pit. 
Lee  Twn. 
Lincoln  Twn. 
Mattawamkeag  Twn. 
Medway  Twn. 
Millinocket  Twn. 
Prentiss  Pit. 
Springfiekl  Twn. 
Webster  Pit. 
Winn  Twn. 
Woodville  Twn. 
County — Piscataquis 

MENTAL  HEALTH:  Maryland 

County  Usting 

County  Name 
Caroline 

Service  Area:  Eastem  Shore 
Cecil 
Charles 


MENTAL  HEALTH:  Maryland 
Coanty  Usting 


•Dorchester 

ServKe  Area: 
•Garrett 

Service  Area: 
Kent 

Service  Area 
Queen  Anne's 

Service  Area: 
'Somerset 

Servk^e  Area: 
Talbot 

iService  Area: 
•Worcester 

Sennce  Area: 


County  Name 

Eastem  Shore 
Oakland 

Northeastern  Shore 
Northeastern  Shore 
Southeastern  Shore 
Eastem  Shore 
Southeastem  Shore 


MENTAL  HEALTH:  Maryland 

Service  Area  Usting 

Service  Area  Name 
Eastem  Shore 
County — Caroline 
County — Dorchester  ' 

County— Talbot 
Northeastern  Shore 
County— Kent 
County — Queen  Anne's 
Oakland 
County — Gan-ett 
Parts: 
Dist.  1  (Swanton) 
Dist.  2  (Friendsvllle) 
DisL  4  (Bloomington) 
Dist.  5  (Accident) 
Dist.  6  (Sang  Run) 
Dist.  7  (East  Oakland) 
Dist.  8  (Red  House) 
Dist.  10  (Deer  Parit) 
Dist.  1 1  (The  Elbow) 
Dist.  13  (Kitzmiller) 
Dist.  14  (West  Oakland) 
Dist.  16  (Mt.  Lake  Part?) 
Southeastem  Shore 
County — Somerset 
County — Worcester 

MENTAL  HEALTH:  Massachusetts 

Courrty  Usting 

Courrty  Name 
Bristol 

Service  Area:  New  Bedford 
PlyrrxMJth 

Service  Area:  New  Bedford 
Suffolk 

Service  Area:  E  Boston— Homeless 
Worcester 

Populatk>n  Group:  Low  Inc— Worcester 


MENTAL  HEALTH:  Massachusetts 

Service  Area  Listing 


Service  Area  Name 
E  Boston — Homeless 
County— Suffolk 
Parts: 
C.T.  501-612 
C.T.  1801-1805 
New  Bedford 
County— Bristol 
Parts: 
Acushr)et  Twn 
Dartmount  Twn 


MENTAL  HEALTH:  Massachusetts 

Service  Area  Usting 


Service  Area  Name 
Falrtiaven  Twn 
New  Bedford  City 
County— Plymouth 
Parts: 
Marion  Twn 
Mattapoisett  Twn 
Rochester  Twn 
Wareham  Twn 

MENTAL  HEALTH:  Massachusetts 

Population  Group  Listing 


Population  Gn>up 
Low  Inc— Worcester 
Courrty — Worcester 
Parts: 
Worcester  City 


MENTAL  HEALTH:  Michigan 
Courrty  Listing 


Antrim 

Servk^  Area: 
•Arenac 

Service  Area: 
Baraga 

Servrce  Area: 
Bay 

Service  Area: 
Benzie 

Service  Area: 
•Branch 
•Cass 
•Chartevoix 
"Cheboygan 
Chippewa 

Service  Area: 
Clare 

Servk:e  Area: 
Crawford 

Service  Area: 
•Delta 
Dk:kinson 

Service  Area: 
Gladwin 

Service  Area: 
Gogebk; 

Service  Area: 
•Gratiot 
Houghton 

Servk:e  Area: 
•Huron 
Iosco 

Service  Area: 
Iron 

Service  Area: 
Isatiella 

Service  Area: 
Kalkaska 

Service  Area 
Keweenaw 

Service  Area: 
•Lake 

Service  Area: 
•Leelar^u 
•Lenawee 
Mackinac 

Service  Area: 
Manistee 

Servk»  Area: 
•Mason 


County  Name 

Mancek>na/Kalkaska 

Bay/Arenac 

Copper  Country 

Bay/Arenac 

Manistee 


EasterrVUpper  Peninsula 
Mt.  Pleasant 
North  Central 

Iron  Mountain 

MkJland/Gladwin 

Gogebic 

Copper  Country 

Au  Sable  Valley 
Iron  Mountain 
Mt.  Pleasant 
Mancelona/Kalkaska 
Copper  Country 
Lake/MasorVOceana 

Eastem/Upper  Peninsula 
Manistee 
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MENTAL  HEALTH:  Michigan 
County  Listing 


County  Name 
Sertke  Area:  Laice/Mason/Oceana 
Mecosta 

Service  Area:  Mt.  Pleasant 
•Menominea 
Midland 

Sen/ice  Area:  Midiand/Gla(Mn 
Missaultee 

Service  Area:  North  Central 
'Montcalm  j 
'Newaygo  ' 
'Oceana 

Service  Area:  Lake/Mason/Oceana 
Ogemaw 

Service  Area:  Au  Sabie  Valley 
Ontonagon. 

Service  Area:  Copper  Country 
Osceola 

Service  Atea:  ML  Pleasant 
Oscoda 

Service  fitea:  Au  Sat>le  Valley 
•Otsego      . 
Ottawa       I 
Roscommof 

Service  Area:  North  Central 
'Sanilac    j 
'Schoolcrall 
*St  JosepM 
Wayne       | 

Service  Area:  East  Detroit 

Service  Area:  Norttiwest  Detroit 

Sen/ice  Area:  Southwest  Detroit 

Facility:  Aurora  Hosp.  Osteo. 

Facility:  Michigan  Osteo.  Med.  Ctr. 
Wextord 

Service  Area:  North  Central 


MBIT 


AL  HEALTH:  Michigan 
Service  Area  Listing 


MENTAL  HEALTH:  Michigan 
Service  Area  Listing 


Service  Area  Name 


County — Oceana 
Mancelona/Kalkaska 
County — Antrim 
County — KaHcaska 
Manistee 
County — Benzie 
County — Manistee 
Midland/Gladwin 
County — Gladwin 
County — Midland 
Mt.  Pleasant 
Courrty— Clare 
Courrty — Isabella 
County— Mecosta 
Courrty— Osceola 
North  Central 
County— Crawford 
County — Missaukee 
Courrty — Roscommon 
County — Wexford 
Norttiwest  Detroit 
County — Wayne 
Parts: 
C.T.  5341-6355 
C.T.  5366-5367 
C.T.  5371-5374 
C.T.  5423-5426 
C.T.  5451-5454 
Southwest  Detroit 
County— Wayne 
Parts: 


C.T. 
C.T. 
C.T. 
C.T. 


5209-521.6 
5220-5222 
5231-5244 
5251-5266 


Service  Area  Name 
Au  Sat}le  Vlalley 
County— Iosco 
County— Ogemaw 
County— Oscoda 
•  Bay/Arenac 

County— 'Arenac 
County— *ay 
Copper  Country 
County— Baraga 
County— Houghton 
County— Keweenaw 
County— Ontonagon 
East  Detroit 
County-^Wayne 
Parts: 
C.T  I  5004-5005 
C.T  5013 
C.T.  5020 
C.T.  5039-6045 
C.T^  5121-6157 
C.T.  5161-5164 
Eastern/Upper  Peninsula 
County— Ohippewa 
County— Mackinac 
GogetMC 

Courrty— Oogetiic 
Iron  Mountain 
County— Dickinson 
County— Iron 
Lake/Mason/Oceana 
County— ^.ake 
County— ^teson 


Facility  Name 
Aurora  Hosp.  Osteo. 

County — Wayne 
Mkihigan  Osteo.  Med.  Ctr. 

Courrty — ^Wayne 


MENTAL  HEALTH:  Minnesota 

County  Usting 

County  Name 

•Wilkin 
Sennce  Area:  Fergus  Falls 

MENTAL  HEALTH:  Minnesota 

Service  Area  Listing 

Service  Area  Name 
Fergus  Falls 

County— Becker 

County— Clay 

County— Douglas 

County— Grant 

County— Otter  Tail     ^ 

County— Pope 

County — Stevens 

County — Traverse 

County — Wilkin 
Itasca/KoochKhing 

Courrty — Itasca 

County— KoochKhing 

MENTAL  HEALTH:  Minnesota 

Facility  Usting 


MENTAL  HEALTH:  Michigan 
Facility  Listing 


MENTAL  HEALTH:  Minnesota 
County  Usting 

County  Name 
•Becker 

Service  Area:  Fergus  Falls 
Clay 

Siervice  Area:  Fergus  Falls 
'Crow  Wing 

Facility:  Brainerd  Reg  Human  Serv  Ctr 
'Douglas 

Service  Area:  Fergus  Falls 
'Grant 

Servk»  Area:  Fergus  Falls 
'Itasca 

Service  Area:  ltasca/Koochk:hing 
'Koochiching 

Service  Area:  Itasca/Koochwhing 
'Otter  Tail 

Sendee  Area:  Fergus  Falls 

Facility:  Fergus  Falls  Reg  Treat  Ctr 
•Pope 

Service  Area:  Fergus  Falls 
'Stevens 

Service  Area:  Fergus  Falls 
'Traverse 

Service  Area:  Fergus  Falls 


Facility  Name 
Brainerd  Reg  Human  Serv  Ctr 

County— Crow  Wing 
Fergus  Falls  Reg  Treat  Ctr 

County— Otter  Tail 


MENTAL  HEALTH:  Mississippi 

County  Usting 

County  Name 
Adams 

Service  Area:  Catchment  Area  '1 1 
Alcorn 

Service  Area:  Catchment  Area  »4 
Amite 

Servk:e  Area:  Catchment  Area  »1 1 
Attala  • 

Service  Area:  Catchnr»nt  Area  •6 
Benton 

Service  Area:  Catchment  Area  »3 
Bolivar 

Service  Area:  Catchment  Area  »5 
Calhoun 

Servrce  Area:  Catchment  Area  »2 
Caroll 

Service  Area:  Catchment  Area  »6 
Chk^kasaw 

Sen/ice  Area:  Catchment  Area  »3 
Choctaw 

Service  Area:  Catchment  Area  »7 
Claiborne 

Sennce  Area:  Catchment  Area  'll 
Clarke 

Service  Area:  Catchment  Area  'lO 
Clay 

Servrce  Area:  Catchment  Area  »7 
Coahoma 

Servk^e  Area:  Catchment  Area  'I 
'Copiah 
Covington 

Sendee  Area:  Catchment  Area  '12 
De  Soto 

Servrce  Area:  Catchment  Area  *2 
Forrest 

Servk:e  Area:  Catchment  Area  *12 
Franklin 

Servwe  Area:  Catchment  Area  '1 1 
George 
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MENTAL  HEALTH:  Mississippi 
County  Usting 

County  Name 

Servk:e  Area:  Catchment  Area  '14 
Greene 

Servk»  Area:  Catchment  Area  '12 
Grenada 

Service  Area:  Catchment  Area  »6 
Holmes 

Service  Area:  Catchment  Area  '6 
Humphreys 

Service  Area:  Catchment  Area  *6 
Issaquena 

Service  Area:  Catchment  Area  •S 
Itawamtia 

Servk»  Area:  Catchment  Area  •S 
Jackson 

Service  Area:  Catchment  Area  »14 


Service  Area:  Catchment  Area  *10 
Jefferson 
Jefferson  Davis 
Service  Area:  Catchment  Area  '1 1 
Service  Area:  Catchment  Area  '12 
Jones 

Servk:e  Area:  Catchment  Area  •12 
Kemper 

Sen/ice  Area:  Catchment  Area  '10 
Lafayette 

Service  Area:  Catchment  Area  *2 
Lamar 

Sen/k»  Area:  Catchment  Area  •12 
Lauderdale 

Service  Area:  Catchment  Area  •lO 
Lawrence 

Service  Area:  Catchment  Area  •1 1 
Leake 

Service  Area:  Catchment  Area  •lO 
Lee 

Service  Area:  Catchment  Area  ^3 
Leflore 

Servk^e  Area:  Catchment  Area  *6 
Lincoln 

Service  Area:  Catchment  Area  '1 1 
Lowndes 

Servk»  Area:  Catchment  Area  '7 
Madison 
Marion 

Service  Area:  Catchment  Area  •12 
Marshall 

Sen/ice  Area:  Catchment  Area  *2 
Monroe 

Service  Area:  Catchment  Area  »3 
Montgomery 

Sen/ice  Area:  Catchment  Area  »6 
Neshoba 

Service  Area:  Catchment  Area  •10 
Newton 

Service  Area:  Catchment  Area  •lO 
Noxut>ee 

Sen/rce  Area:  Catchment  Area  »7 
Oktibbeha 

Service  Area:  Catchmerrt  Area  '7 
Panola 

Sen/ice  Area:  Catchment  Area  »2 
Penry 

Servtee  Area:  Catchment  Area  •I  2 
Pike 

Service  Area:  Catchment  Area  »1 1 
Pontotoc 

Servk»  Area:  Catchment  Area  •3 
Prentiss 

Sen/ice  Area:  Catchment  Area  »4 
Quitman 
Servk»  Area:  Catchment  Area  »1 


MENTAL  HEALTH:  Mississippi 
County  Listing 

County  Name 
Scott 

Servree  Area:  Catchment  Area  'lO 
Sharkey 

Servrce  Area:  Catchment  Area  •5 
'Simpson 
Smith 

Service  Area:  Catchment  Area  ^10 
Sunflower 

Service  Area:  Catchment  Area  »6 

Facility:  Mississippi  State  Pen. 
Tallahatchie 

Service  Area:  Catchment  Area  •I 
Tate 

Servue  Area:  Catchment  Area  '2 
Tippah 

Servfce  Area:  Catchment  Area  •4 
Trshomingo 

Sennce  Area:  Catchment  Area  •4 
Tuntea 

Service  Area:  Catchment  Area  •I 
Union 

Service  Area:  Catchment  Area  •S 
Walthall 

Servk:e  Area:  Catchment  Area  '1 1 
Warren 

Service  Area:  Catchment  Area  '1 5 
Washington 

Sen/ice  Area:  Catchment  Area  *S 
Wayne 

Service  Area:  Catchment  Area  •12 
Webster 

Service  Area:  Catchment  Area  <>7 
Wilkinson 

Sen/ice  Area:  Catchment  Area  •!  1 
Winston 

Service  Area:  Catchment  Area  '7 
Yalobusha 

Servk»  Area:  Catchment  Area  •2 
Yazoo 

Service  Area:  Catchment  Area  »15 

MENTAL  HEALTH:  Mississippi 
Service  Area  Usting 

Service  Area  Name 
Catchment  Area  '^ 

County — Coahoma 

County — Quitman 

County— Tallahatchie 

County — Tunica 
Catchment  Area '10 

County— Clarke 

County — Jasper 

County — Kemper 

County — Lauderdale 

County — Leake 

County — Neshot)a 

County — Newton 

County— Scott 

County— Smith 
Catchment  Area  '1 1 

County — Adams 

County — ^Amite 

County — Claiborne 

County — Franklin 

County— Jefferson 

Courrty — Lawrence 

County — Lincoln 

County— Pike 

County— Walthall 

County — Wilkinson 
Catchment  Area  '12 


MENTAL  HEALTH:  Mississippi 
Service  Area  Usting 

Service  Area  Name 

County — Covington 

Courrty — Forrest 

County — Greene 

County — Jefferson  Davis 

Courrty — Jones 

County — Lamar 

Courrty — Marion 

Courrty — Perry 

County — Wayne 
Catchment  Area  »14 

County — George 

County — Jackson 
Catchment  Area  »15 

County— Wan-en 

County — Yazoo 
Catchment  Area  •2 

County— Calhoun 

County— De  Soto 

County — Lafayette 

County— Marshall 

Courrty — Panola 

County— Tate 

County — Yatobusha 
Catchment  Area  •S 

County — Benton 

County — Chickasaw 

County — Itawamba 

Courrty — Lee 

County — Monroe 

County — Pontotoc 

Courrty — Union 
Catchment  Area  *4 

Courrty — ^Ateom 

County — Prentiss 

Courrty — Tippah 

County — Tishomingo 
Catchment  Area  '5 
County — Bolivar 
County — Issaquena 
County — Sharkey 
County — Washington 
Catchment  Area  *6 
County — Attala 
County — Carroll 
County — Grenada 
County — Holmes 
County — H  umphrey  s 
County — Leflore 
County — Montgomery 
County — Sunflower 
Catchment  Area  *7 
County — Choctaw 
County — Clay 
County — Lowndes 
County — Noxut)ee 
County— Oktibbeha 
County— Webster 
Courrty — Winston 

MENTAL  HEALTH:  Mississippi 

Facility  Usting 

Facility  Name 
Mississippi  State  Pen. 
County — Sunflower 

MENTAL  HEALTH:  Missouri 

County  Listing 

County  Name 
Andrew 
Service  Area:  St  Joseph 
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MENTAL  HEALTH:  Missouri 
County  Listing 


County  Name 

Atchison 

Service  Area:  St  Joseph 
Audrain 

Service  Araa:  Mexico 
Buchanan 

Service  Arqa:  St  Joseph 
Buder  I 

Service  Ar0a:  Poplar  Bluff 
Callaway 

Service  Ar^a:  Mexico 
Carter 

Service  Ar^a:  Poplar  Bluff 
Clinton 

Service  Ar«a:  St  Joseph 
DeKalb 

Service  Ar#a:  St  Joseph 
Douglas 

Service  Ar^a:  West  Plains 
Dunklin 

Service  Ar#a:  Poplar  Bluff 
Gentry 

Sen/ice  Arta:  St  Joseph 
Holt 

Service  Ar*a:  St  Joseph 
Howell  j 

Service  Arf  a:  West  Plains 
Mississippi    I 

Service  Ar^a:  Sikeston 
Monroe 

Sen/ice  Area:  Mexico 
Montgomery 

Service  Arta:  Mexico 
New  Madrid 

Service  Area:  Sikeston 
Nodaway 

Service  Area:  St  Joseph 
Oregon 

Sen/ice  Area:  West  Plains 
Ozark 

Service  Area:  West  Plains 
Pemiscot 

Service  Area:  Poplar  Bluff 
Pike 

Service  Area:  Mexico 
Ralls 

Service  Area:  Mexico 
ReynoWs 

Service  Area:  Poplar  Bluff 
Ripley 

Service  Area:  Poplar  Bluff 
Scott 

Service  Anea:  Sikeston 
Shannon 

Service  Anea:  West  Plains 
St  Louis 

Facility:  MBtoolm  Bliss/St  Louis  State  Hosp 
Stoddard 

Sen/k»  Ajea:  Sikeston 
Texas 

Service  Area:  West  Plains 
Wayne 

Service  Area:  Poplar  Bluff 
Worth 

Service  Area:  St  Joseph 
Wright 
S«n/k:e  A^ea:  West  Plains 

^ 

MEKTAL  HEALTH:  Missouri 

Service  Area  Listing 


Mexico 


Senflce  Area  Name 


MENTAL  HEALTH:  Missouri 

Service  Area  Listing 

Service  Area  Name 

County — Audrain 

County— Callaway 

County — Monroe 

County — Montgonf)ery 

County— Pike 

County— Ralls 
Poplar  Bluff 

CouTTty — Butler 

County — Carter 

County — Dunklin 

County— Pemiscot 

County — Reynokte 

County— Ripley 

County— Wayne 
Sikeston 

County — Mississippi 

County — New  Madiid 

County — Scott 

County— Stoddard 
St  Joseph 

County — Andrew 

County — Atchison 

County — Buchanan 

County — Clinton 

County— De  Kalb 

County — Gentry 

County — Holt 

County — Nodaway 

County — Worth 
West  Plains 

County — Douglas 

County — Howell 

County — Oregon 

County — Ozark 

County — Shannon 

County — Texas 

County — Wright 

MENTAL  HEALTH:  Missouri 

Facility  Listing 

Facility  Name 
Malcolm  BKss/St  Louis  State  Hosp 
County — St  Louis 

MENTAL  HEALTH:  Montana 

Coimty  Listing 

County  Name 
'Beaverhead 
•Big  Horn 
*Blaine 

Service  Area:  NorttvCentral  Montana 
*Cartx)n 
Carter 

Service  Area:  Eastern  Montana 
'Chouteau 

Service  Area:  North-Central  Montana 
Custer 

Sen/ice  Area:  Eastern  Montana 
Daniels 

Service  Area:  Eastern  Montana 
Dawson 

Service  Area:  Eastem  Montana 
*Deer  Lodge 
Fallon 

Service  Area:  Eastem  Montana 
Gartield 

Service  Area:  Eastem  Montana 
•Glacier 

Service  Area:  North-Central  Montana 
•GokJen  Valley 


MENTAL  HEALTH:  Montana 

Coimty  Listing 

County  Name 

'Granite 
•Hil 

Sennce  Area:  North-Central  Montana 
•Lake 

'Liberty 

Service  Area:  NorttvCentral  Montana 
'Lincoln 
'Madison 
McCone 

Service  Area:  Eastem  Montana 
'Meagher 
'Mineral 
'Musselshell 
Phillips 

Sen/ice  Area:  Eastem  Montana 
'Pondera 

Service  Area:  North-Central  Montana 
Powder  River 

Sennce  Area:  Eastem  Montana 
'Powell 
Prairie 

Service  Area:  Eastem  Montana 
'Ravalli 
Richland 

Service  Area:  Eastem  Montana 
Roosevelt 

Service  Area:  Eastem  Montana 
Rosebud 

Service  Area:  Eastem  Montana 
'Sanders 
Sheridan 

Sen/ice  Area:  Eastem  Montana 
'Silver  Bow 
'Stillwater 
'Sweet  Grass 
Teton 

Sen/ice  Area:  North-Central  Montana 
'Toole 

Sen/ice  Area:  NorttvCentral  Montana 
Treasure 

Sen/k^e  Area:  Eastem  Montana 
Valley 

Service  Area:  Eastem  Montana 
Wibaux 

Sen/ice  Area:  Eastem  Montana 

MENTAL  HEALTH:  Montana 

Service  Area  Listing 

Service  Area  Name 
Eastern  Montana 

County — Carter 

County — Custer 

County— Daniels 

County — Dawson 

County— Fallon 

County— Garfield 

County — McCone 

County — Phillips 

County— Powder  River 

County — Prairie 

County — Richland 

County — Roosevelt 

County — Rosetjud 

County — Sheridan 

County— Treasure 

County— Valley 

County — Wibaux 
North-Central  Montana 

County — Blaine 

County — Chouteau 

County — Glacier 
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MENTAL  HEALTH:  Montana 

Service  Area  Listing 

Service  Area  Name 
County— Hill 
County — Litierty 
County — Pondera 
County — Teton 
County — Toole 

MENTAL  HEALTH:  Nebraslta 

County  Listing 


MENTAL  HEALTH:  Nebrasltt 
County  Listing 

County  Name 


County  Name 
'Antelope 

Service  Area:  Catchment  Area  4 
•Arthur 

Service  Area:  Catchment  Area  2 
•Banner 

Service  Area:  Catchment  Area  1 
'Boone 

Service  Area;  Catchment  Area  4 
•Box  Butte 

Servrce  Area:  Catchment  Area  1 
•Boyd 

Service  Area:  Catchment  Area  4 
•Brown 

Service  Area:  Catchment  Area  4 
•Burt 

Service  Area:  Catchment  Area  4 
•Butler 

Service  Area:  Catchment  Area  5 
•Cedar 

Service  Area:  Catchment  Area  4 
•Chase 

Service  Area:  Catchment  Area  2 
Cherry 

Sen/ice  Area:  Catchment  Area  4 
'Cheyenne 

Service  Area:  Catchment  Area  1 
'Colfax 

Service  Area:  Catchn^ent  Area  4 
'Cuming 

Service  Area:  Catchment  Area  4 
Dakota 

Service  Area:  Catchmerrt  Area  4 
'Dawes 

Service  Area:  Catchment  Area  1 
'Dawson 

Service  Area:  Catchment  Area  2 
'Deuel 

Service  Area:  Catchment  Area  1 
'Dixon 

Service  Area:  Catchment  Area  4 
Douglas 
Population      Group:      Medicakl— Eastem 

Omaha  City 
Facility:  Douglas  Courity  Hosp  (Mhc) 
•Dundy 

Servrce  Area:  Catchment  Area  2 
•Fillmore 

ServKe  Area:  Catchment  Area  5 
•Frontier 

Sen/k»  Area:  Catchment  Area  2 
•Gage 

Servrce  Area:  Catchment  Area  5 
•Garden 

Servk»  Area:  Catchment  Area  1 
•Gosper 

Service  Area:  Catchment  Area  2 
•Grant 

Servk^e  Area:  Catchment  Area  2 
•Hayes 

Service  Area:  Catchment  Area  2 
•Hitchcock 
Servk:e  Area:  Catchment  Area  2, 


•Holt 


Service  Area:  Catchment  Area  4 
•Hooker 

Service  Area:  Catchment  Area  2 
•Jefferson 

Service  Area:  Catchment  Area  5 
•Johnson 

Sen/ice  Area:  Catchment  Area  5 
•Keith 

Service  Area:  Catchment  Area  2 
*Keya  Paha 

Service  Area:  Catchment  Area  4 
'Kimball 

Service  Area:  Catchment  Area  1 
•Knox 

Service  Area:  Catchment  Area  4 
Lancaster 

Service  Area:  Catchment  Area  5 
•Lincoln 

Service  Area:  Catchment  Area  2 
•Logan 

Service  Area:  Catchment  Area  2 
Madison 

Service  Area:  Catchment  Area  4 

Facility:  Norfolk  Regranal  Center 
*Mc  Pherson 

Service  Area:  Catchment  Area  2 
'Morrill 

Service  Area:  Catchment  Area  1 
'Nance 

Service  Area:  Catchment  Area  4 
'Nemaha 

Service  Area:  Catchment^rea  5 
•Otoe 

Service  Area:  Catchment  Area  5 
•Pawnee 

Service  Area:  Catchment  Area  5 
•Perkins 

Sen/ice  Area:  Catchment  Area  2 
•Pierce 

Service  Area:  Catchment  Area  4 
•Platte 

Service  Area:  Catchment  Area  4 
•Polk 

Sen/ice  Area:  Catchment  Area  5 
•Red  Willow 

Service  Area:  Catchment  Area  2 
•RkJhardson 

Service  Area:  Catchment  Area  5 
•Rock 

Service  Area:  Catchment  Area  4 
•Saline 

Service  Area:  Catchment  Area  5 
'Saunders 

Service  Area:  Catchment  Area  5 
•Scotts  Bluff 

Service  Area:  Catchment  Area  1 
•Seward 

Sen/ice  Area:  Catchment  Area  5 
Sheridan 

Sen/ice  Area:  Catchment  Area  1 
•Sioux 

Service  Area:  Catchment  Area  1 
•Stanton 

Service  Area:  Catchment  Area  4 
'Thayer 

Service  Area:  Catchment  Area  5 
'Thomas 

Sen/ice  Area:  Catchment  Area  2 
'Thurston 

Sen^ice  Area:  Catchment  Area  4 
'Wayne 


MENTAL  HEALTH:  Nebraska 

County  Listing 

CoiMTty  Name 

Sen^ice  Area;  Catchment  Area  4 
'York 
Service  Area:  Catchment  Area  5 

MENTAL  HEALTH:  Nebraska 

Service  Area  Listing 

Sennce  Area  Name 
Catchment  Area  1 
County — Banner 
County — Box  Butte 
County — Cheyenne 
County — Dawes 
County — Deuel 
County — Garden 
County — Kimtall 
County— Monill 
County— Scotts  Bluff 
County — Sheridan 
County — Sioux 
Catchment  Area  2 
County — Arthur 
County — Chase 
County — Dawson 
County — Dundy 
County — Frontier 
County — Gosper 
County — Grant 
County — Hayes 
County — Hitchcock 
County — Hooker 
County— Keith 
County — Lincoln 
County— Logan 
County — McPherson 
County — Perkins 
County— Red  Willow 
County — Thomas 
Catchment  Area  4 
County — Antelope 
County — Boone 
County — Boyd 
County — Brown 
County — Burt 
County — Cedar 
County — Cheny 
County— Colfax 
County — Cuming 
County— Dakota 
County— Dixon 
County— Holt 
County — Keya  Paha 
County — Knox 
County — Madiscn 
County — Nance 
County — Pierce 
County— Platte 
County — Rock 
County — Stanton 
County — Thurston 
County — Wayne 
Catchment  Area  5 
County — Butler 
County — Fillnwre 
County — Gage 
County — Jefferson 
County — Johnson 
County — Lancaster 
County — Nemaha 
County — Otoe 
County — Pawnee 
County— Polk 
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MENTAL  HEALTH:  Nebraska 

Service  Area  Listing 


Service  Area  Name 
County— Richardson 
County— Saline 
County — Saunders 
County— Seward 
County— Thayer 
County— York 


MSNTAL  HEALTH:  Nebraska 

Population  Group  Listing 

Population  Group 
Medicaid— ^Eastern  Omaha  Ci^ 
County— Douglas 
Parts: 
C.T,  3 
C.T  6-12 
C.T  t6 
C.T  19-19 
C.T  3^-41 
C.T  51-54 
C.T  59.01-59.02 
C.T  60 
C.T  61.01-61.02 


Mf  NTAL  HEALTH:  Nebraska 

Facility  Listing 


Facility  Name 
Douglas  C|ounty  Hosp  (Mhc) 

County-MDouglas 
Norldk  Regional  Center 

County — Madison 


MENTAL  HEALTH:  Nevada 
County  Listing 


•Elko 


County  Name 


IIENTAL  HEALTH:  Nevada 

Facility  Listing 


Facility  Name 
Nv  State  ^rsn — Carson  City 


MENTAL  HEALTH:  New  Hampshire 

County  Listing 


County  Name 
Can'oll 

Sen/ice|Area:  Mental  HIth  Regk>n  I 
Coos 

Sen/KelArea:  Mental  HIth  Regk)n  I 
'Grafton  1 

Service  Area:  Mental  HIth  Region  I 

Populalon  Group:  Low  Inc — E  Grafton 

MEN[rAL  HEALTH:  New  Hampshire 
Service  Area  Listirig 


Sen/ice  Area  Name 
Mental  Hlh  Region  I 
County— Carroll 
County— Coos 
County— Grafton 
Parts: 
Balh  Town 
Benton  Town 
Bethlehem  Town 
Easton  Town 
Franconia  Town 
Haverhill  Town 
Lahdaff  Town 


MENTAL  HEALTH:  New  Hampshire 
Service  Area  Listing 

Service  Area  Name 
Lincoln  Town 
Listx>n  Town 
Littleton  Town 
Lyman  Town 
Monroe  Town 
PierrrxxTt  Town 
Sugar  Hill  Town 
Warren  Town 
Waterville  Valley  Town 
Woodstock  Town 

MENTAL  HEALTH:  New  Hampshire 

Population  Group  Listing 

Population  Group 
Low  Inc— E  Grafton 
County— Grafton 
Parts: 
Alexandria  Town 
Ashland  Town 
Bridgewater  Town 
Bristol  Town 
Campton  Town 
Ellsworth  Town 
Groton  Town 
Hebron  Town 
HoWemess  Town 
Plymouth  Town 
Rumney  Town 
Thornton  Town 
Wentworth  Town 

MENTAL  HEALTH:  New  Jersey 

County  Listing 

County  Name 
Atlantic 

Sen/ice  Area:  Catchment  Area  15 
Cape  May 
Cumberiand 
Essex 

Service  Area:  East  Orange  City 
Salem 

MENTAL  HEALTH:  New  Jersey 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  15 
County — Atlantic 
East  Orange  City 
County— Essex 
Parte: 
C.T.  99-118 

MENTAL  HEALTH:  New  Mexico 

County  Listing 

County  Name 
Bernalilk) 

Service  Area:  North  Valley 

Servrce  Area:  Southwest  Valley 
Catron 

Service  Area:  HIth  Planning  District  5 
Chaves 

Service  Area:  Catchment  Area  »6 
Cibola 

Sendee  Area:  Catchment  Area  »3 
Colfax 

Sennce  Area:  Catchment  Area  *2 
Curry 

Service  Area:  Catchment  Area  '4 


MENTAL  HEALTH:  New  Mexico 
County  Listing 

County  Name 

De  Baca 

Service  Area:  Catchnient  Area  *4 
Dona  Ana 

Facility:  S.  New  MexkX)  Corr.  Fac. 
Eddy 

Service  Area:  Catchment  Area  »6 
Grant 

Service  Area:  HIth  Planning  District  5 
Guadalupe 

Service  Area:  Catchmerrt  Area  »4 
Harding 

Service  Area:  Catchment  Area  »4 
Hklalgo 

Service  Area:  HIth  Planning  District  5 
Lea 

Service  Area:  Catchment  Area  *6 
Lincoln 

Service  Area:  Catchment  Area  »6 
Luna 

Service  Area:  HIth  Planning  District  5 
McKinley 

Sen/k:e  Area:  Catchment  Area  *1 
Mora 

Service  Area:  Catchment  Area  *2 
Otero 

Service  Area:  Catchmerrt  Area  '6 
Quay 

Service  Area:  Catchment  Area  *4 
Rio  Arriba 

Service  Area:  Catchment  Area  *2 
Roosevelt 

Service  Area:  Catchment  Area  »4 
'San  Juan 

Service  Area:  Catchment  Area  'I 
Sandoval 

Service  Area:  Northem  Sandoval 
Sierra 

Service  Area:  Catchment  Area  '7 
Socorro 

Sen/ice  Area:  Catchment  Area  »7 
Torrence 

Service  Area:  Catchment  Area  »3 
Union 

Service  Area:  Catchment  Area  *4 
Valencia  (g) 

Facility:  C.  New  Mexteo  Corr.  Fac. 

MENTAL  HEALTH:  New  Mexico 

Service  Area  Listing 


Sen/ice  Area  Name 
Catchment  Area  »1 

County — McKinley 

County — San  Juan  _ 
Catchment  Area  *2 

County— Colfax 

County — Mora 

County — Rio  Arrita 
Catchment  Area  3 

County— Cibola 

County — Torrence 
Catchment  Area  »4 

County — Curry 

County — De  Baca 

County— Guadalupe 

County— Harding 

County — Quay 

County — Roosevett 

County — Union 
Catchment  Area  *6 

County— Chaves 

County— Eddy 
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MENTAL  HEALTH:  New  Mexico 
Service  Area  Listing 

Service  Area  Name 
County — Lea 
County — Lincoln 
County— Otero 
Catchmerrt  Area  •/ 
County — Sien-a 
County— Socon-o 
HIth  Planning  District  5 
County— Catron 
County— Grant 
County— Hidalgo 
County — Luna 
North  Valley 
County— Bernalillo 
Parts: 
C.T.  29 

C.T.  30.01-30.02 
C.T.  31 

C.T.  32.01-32.02 
C.T.  35.01-35.02 
C.T.  36 
Northem  Sandoval 
County— Sandoval 
Parts: 
Cuba  CCD 
Jemez  CCD 
Santo  Domingo  CCD 
Southwest  Valley 
County — Bemalilk) 
Parts: 
C.T.  23 

C.T.  24.01-24.02 
C.T.  43 

C.T.  44.01-44.02 
C.T.  45.01-45.02 
C.T.  46.02-46.04 

MENTAL  HEALTH:  New  Mexico 

Facility  Listing 

Facility  Name 
C.  New  Mexico  Corr.  Fac.  3 

County — Valencia 
Las  Vegas  Medical  Center 
S.  New  Mexico  Corr.  Fac. 

County — Dona  Ana 

MENTAL  HEALTH:  New  York 

County  Listing 

County  Name 

Bronx 
Facility:  NYC  Con-.  Fac7Riker  Island 

Cayuga 

'Chenango  ""^ 

'Essex 

'Franklin 

'Jefferson 

'Lewis 

Livingston 

Monroe 
Service  Area:  Brockport 
Service  Area:  Jordan  (Rochester) 

New  York 
Service  Area:  Chinatown/Lower  Manhattan 
Servk»  Area:  Northem  Manhattan  (Ryan) 

'Schuyler 

'Seneca 

*SL  Lawrence 

•Yales 


MENTAL  HEALTH:  New  York 

Service  Area  Listing 


Service  Area  Name 
Brockport 
County — Monroe 
Parts: 

C.T.  151-152 

C.T.  153.01-153.02 

C.T.  154 
Chinatown/Lower  Manhattan 
County— New  Yori< 
Parts: 

C.T.  2.01-2.02 

C.T.  6 

C.T.  8 

C.T.  10.01 

C.T.  12 

C.T.  14.01-14.02 

C.T.  15.01 

C.T.  16 

C.T.  18 

C.T.  25 

C.T.  27 

C.T.  29 

C.T.  30.01-30.02 

C.T.  31-32 

C.T.  34 

C.T.  36.01-36.02 

C.T.  38 

C.T.  41 

C.T.  43 

C.T.  45 

C.T.  55.02 
Jordan  (Rochester) 
County — Monroe 
Parts: 

C.T.  7 

C.T.  13-15 

C.T.  39 

C.T.  43 

C.T.  48-63 

C.T.  55-66 

C.T.  80 

C.T.  90-92 

C.T.  93.01 

C.T.  94.02-94.04 
Northem  Manhattan  (Ryan) 
County — New  York 
Parts: 
C.T.  173 
C.T.  175 
C.T.  177 
C.T.  179 
C.T.  181 
C.T.  183 
C.T.  185-187 
C.T.  189-191 
C.T.  193 
C.T.  195 

C.T.  197.01-197.02 
C.T.  199-200 
C.T.  201.01-201.02 
C.T.  203 
C.T.  205 

C.T.  207.01-207.02 
C.T.  208 

C.T.  209.01-209.02 
C.T.  21 1 

C.T.  213.01-213.02 
C.T.  216 

C.T.  217.01-217.02 
C.T.  218 
C.T.  219.97 
C.T.  220 
C.T.  221.01-221.02 


MENTAL  HEALTH:  New  York 

Service  ^rsa  Listing 

Service  Area  Name 
C.T.  222 

C.T.  223.97-223.98 
C.T.  224-226 
C.T.  227.01-227.02 
C.T.  229 
C.T.  233 
C.T.  237 
C.T.  241 
C.T.  245 
C.T.  247 

MENTAL  HEALTH:  New  York 

Faculty  Listing 


Facility  Name 
NYC  Con'.  Fac/Riker  Island 
County — Bronx 


MENTAL  HEALTH:  North  Carolina 

County  Listing 

County  Nqme 
Bertie 

Servk»  Area:  Roanoke-Chowan 
Bladen 

Service  Area:  Southeast  Regkxial 
Camden 

Service  Area:  Albemarle 
Cherokee 

Sendee  Area:  Smokey  Mountain 
Chowan 

Service  Area:  Albemarle 
Clay 

Service  Area:  Smokey  Mountain 
Columbus 

Service  Area:  Southeast  Regkjnal 
Currituck 

Service  Area:  Alt)emahe 
Dare 

Service  Area:  Albemarle 
Duplin 

Service  Area:  DuplirvSampson 
Gates 

Service  Area:  Roanoke-Chowan 
Graham 

Servrce  Area:  Smokey  Mountain 
Halifax 

Service  Area:  Halifax  Mhca 
Hertford 

Service  Area:  Roanoke-Chowan 
Hyde 

Service  Area:  Tideland 
Jackson 

Sen/ice  Area:  Smokey  Mountain  ' 

Macon 

Service  Area:  Smokey  Mountain 
Martin 

Service  Area:  Tideland 
Northampton 

Service  Area:  Roanoke-Chowan 
Pasquotank 

Service  Area:  Altjemarle 
Perquimans 

Service  Area:  Albemarle 
'Person 
Robeson 

Service  Area:  Souttieast  Regk>nal 
Sampson 

Servk»  Area:  Duplin-Sampson 
Scotland 

Sendee  Area:  Southeast  Regional 
•Stanly 
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MENTAL  HEALTH:  North  Carolina 

County  Usting 


County  Name 

Sufry 

Service  Area:  Surry-Yadkin 
Swain 

Sendee  Area;  Smokey  Mountain 
Tyrreil 

Senm^e  Area:  Tideland 
Washingtoa 

Service  Area:  TidelarKJ 
Yadkin 

Service  Area:  Suny-Yadkin 

MENtAL  HEALTH:  North  Carolina 
Sen/ice  Area  Usting 


Service  Area  Name 


Alt)emar1e 
County— Camden 
County— Chowan 
County— Currituck 
County— Dare 
County— Pasquotank 
County— Perquinj^s 

Dupiin-Sampson 
County— Duplin 
County — Sampson 

Halifax  Mhca 
County— Halifax 

Roanoke-Chowan 
County— Bertie 
County— Gates 
Courrty— Hertford 
County— ^^ofttTampton 

Smokey  KAountain 
Courrty— Cherokee 
County— Clay 
County— Graham 
County— +Haywood 
County— Jackson 
County— Macon 
County-^Swain 

Southeast  Regional 
County— Bladen 
County— ColumtMJS 
County— Robeson 
County— Scotland 

Suny-Yadkin 
County— ^urry 
County— ^Yadkin 

Tidelarxj 
County— Beaufort 
County— +tyde 
County— Martin 
Qounty— Tyrrell 
County-^Washington 


MENTAL  HEALTH:  North  Dakota 

County  Listing 


County  Name 
Benson 

Service  Area:  Devils  Lake  Catchment  Area 
Cavalier 

Sen/k:e  Area:  Devils  Lake  Catchment  Area 
•DivkJe 

Service  Area:  Northwest 
Eddy 

Service  Area:  Devils  Lake  Catchment  Area 
Grarxj  Forks 

SeoACe    Area:    Grand    Forks    Catchment 
Area 
*McKenzi0 

Servicei  Area:  Northwest 


MENTAL  HEALTH:  North  Dakota 

County  Usting 

County  Name 

'Nelson 

Sennce   Area:    Grand    Forks   Catchment 
Area 
•Pembina 

Service   Arwi:    Grand   Forks   Catchment 
Area 
Ramsey 

Service  Area:  Devils  Lake  Catchment  Area 
Rolette 

Servk»  Area:  Devils  Lake  Catchment  Area 
Towner 

Sennce  Area:  Devils  Lake  Catchment  Area 
•Walsh 

Servk»    Area:    Grand    Forks    Catchment 
Area 
•Williams 

Service  Area:  Northwest 

MENTAL  HEALTH:  North  Dakota 

Service  Area  Usting 

Service  Area  Name 
DevHs  Lake  Catchment  Area 

County — Benson 

County — Cavalier 

County — Eddy 

County — Ramsey 

County — Rolette 

County — Towner 
Grand  Fortes  Catchment  Area 

County — Grand  Fori« 

Courrty — Nelson 

County — Pembina 

County— Walsh 
Northwest 

County — Divide 

County — McKenzie 

County — Williams 

MENTAL  HEALTH:  Ohto 

County  Usting 

County  Name 
Belmont 

Service  Area:  Catchment  Area  »8 
CleriDont 

Sen/k:e  Area:  Eastem  ClemrK)nt 
•Fayette 

Servrce  Area:  ChilUcothe 
Harrison 

Service  Area:  Catchment  Area  '6 
•Highland 

Sendee  Area:  Chlilicothe 
•Knox 

Servk:»  Area;  Knox/Lk*ing 
Lk*ing 

Service  Area;  Knox/Ucking 
Monroe 

Servk»  Area:  Catchment  Area  •S 
•Pike 

Service  Area:  Chillk»the 
Rk^hland 

Facility:  MansfieW  Corr  Inst 
•Ross 

Service  Area;  Chillk»the 
•Sandusky 

Service  Area;  Tiffin/Freemont 
•Seneca 

Service  Area:  Tiffin/Freenwnt 
Stark 

Facility:  Massillon  State  Hosp 
•Wyandot 

Service  Area:  Tiffin/Freemont 


MENTAL  HEALTH:  Ohto 
Swvice  Area  Usting 


Service  Area  Name 
Catchment  Area  *8 
County — Belmont 
County — Harrison 
County — Monroe 
Chillkx>the 
County — Fayette 
County — Highland 
County — Pike 
County — Ross 
Eastem  Clemront 
County— ClemxxTt 
Parts: 
Batavia  Twp 
Franklin  Twp 
Jackson  Twp 
Monroe  Twp 
Stonelk:k  Twp 
Tate  Twp 
Washington  Twp 
Wayne  Twp 
Williamstxjrg  Twp 
Knox/LKking 
County — Knox 
County — Licking 
Tiffin/Freemont 
County — Sandusky 
County — Seneca 
County— Wyandot 

MENTAL  HEALTH:  Ohto 

Facility  Usting 


Facility  Name 
Athens  Mh  Ctr 
Cambridge  Mh  Ctr 
Mansfield  Corr  Inst 

County — Richland 
Massilk>n  State  Hosp 

County— Stark 


MENTAL  HEALTH:  Oklahoma 

County  Usting 


•Washington 


County  Nante 


MENTAL  HEALTH:  Oregon 

County  Usting 


County  Name 
Baker 

Sennce  Area:  Northeastern  Oregon 
•Clatsop 
•Columbia 
Coos 

Service  Area:  Catchment  Area  1 4 
Carry 

Servk:e  Area:  Catchment  Area  14 
Gilliam 

Service  Area:  East  Columbia 
Grant 

Service  Area:  East  Columbia 
Harney 

ServrceArea:  Southeastern  Oregon 
•Lincoln 
Malheur 

Service  Area;  Southeastern  Oregon 
Morrow 

Service  Area:  East  Columbia 
*Tillanxx)k 
Umatilla 

Sen/k:e  Area:  East  Columbia 
Unkm 
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MENTAL  HEALTH:  Oregon 
County  Usting 


County  Name 
Sen/ice  Area:  Northeastern  Oregon 

Wallowa 
Sen/ice  Area:  Northeastern  Oregon 

Wheeler 
Service  Area:  East  Columt>ia 

MENTAL  HEALTH:  Oregon 

Service  Area  Usting 

Service  Area  Name 
Catchment  Area  14 

County — Coos 

County — Curry 
East  Columbia 

County — Gilliam 

County— Grant 

County — Morrow 

County — Umatilla 

County— Wheeler 
Northeastern  Oregon 

County — Baker 

County — Union 

County — Walknva 
Southeastern  Oregon 

County— Harney 

County — Malheur 

MENTAL  HEALTH:  Pennsyhrania 

County  Usting 

County  Name 
Armstrong 

Population  Group;  Low  Ino— Amistrong  Co 
Beaver 

Population  Group:  Low  I  nc— Beaver  Co 
Fayette 
Huntingdon 

Service  Area:  Juniata/Mifflin 
•Indiana 
Juniata 

Service  Area:  Juniata/Mifflin 
Mifflin 

Sen/ice  Area;  Juniata/Mifflin 
Monroe 
•Pike 

•Susquehanna 
•Wayne  (g) 

Facility:  Farview  State  Hosp 
Wyoming 

MENTAL  HEALTH:  Pennsylvania 
Service  Area  Usting 

Service  Area  Name 
Juniata/Mifflin 
County — Huntingdon 
County— Juniata 
County — Mifflin 

MENTAL  HEALTH:  Pennsylvania 

Population  Group  Usting 

Population  Group 
Low  Inc — ^Armstrong  Co 
County — ^Armstrong 
Parts; 
Low  Income 
Low  Inc — Beaver  Co 
County — Beaver 
Parts: 
Low  Income 


MENTAL  HEALTH:  Pennsylvania 
Facility  Usting 

Facility  Nan)e 
Farview  State  Hosp 
County — Wayne 
Wan-en  State  Hospital 

MENTAL  HEALTH:  South  Carolina 

County  Usting 

County  Name 
Abbeville 

Servk»  Area;  Catchment  Area  5 
Aiken 

Senrice  Area:  Catchment  Area  1 0 
Allendale 

Service  Area:  Catchrrtent  Area  1 1 
Bamberg 

Service  Area:  Catchment  Area  14 
Beaufort 

Service  Area;  Catchment  Area  1 1 
Berkeley 

Service  Area:  Rural  Berkeley 
Calhoun 

Service  Area:  Catchment  Area  14 
Cherokee 

Service  Area;  Catchment  Area  3 
Chester 

Service  Area:  Catchment  Area  4 
Chesterfield 

Servk^e  Area;  Catchment  Area  12 
Clarendon 

Service  Area:  Catchment  Area  9 
Colleton 

Service  Area;  Catchment  Area  1 1 
Darlington 

Service  Area;  Catchment  Area  7 
Dillon 

Servk»  Area:  Catchment  Area  12 
Edgefiekj 

Service  Area;  Catchment  Area  5 
Florerwe 

Service  Area:  Catchment  Area  7 
Georgetown 

Service  Area:  Catchment  Area  13 
Greenwood 

Service  Area;  Catchment  Area  5 
Hampton 

Sen/ice  Area:  Catchment  Area  1 1 
Horry 

Service  Area;  Catchment  Area  1 3 
Jasper 

Service  Area:  Catchnr)ent  Area  1 1 
Kershaw 

Service  Area;  Catchment  Area  9 
Lancaster 

Service  Area:  Catchnr)ent  Area  4 
Laurens 

Service  Area;  Catchment  Area  5 
Lee 

Service  Area;  Catchment  Area  9 
Marion 

Service  Area:  Catchment  Area  7 
Marlboro 

Service  Area:  Catchment  Area  12 
McComiick 

Servk:e  Area:  Catchment  Area  5 
Newt)erry 

Service  Area;  Catchment  Area  5 
Orangetxjrg 

Sen^ice  Area:  Catchment  Area  14 
Richland 
Facility:  Broad  River  Corr.  Complex 
Faciiity:  G.  Wert)er  Bryan  Psychiatric  Hos- 
pital 


MENTAL  HEALTH:  South  Carolina 

Courrty  Usting 


Saluda 

Service  Area; 
Spartanburg 

Senrtce  Area; 
Sumter 

Service  Area; 
Union 

Service  Area; 
Williamstxjrg 

Service  Area: 
Yort< 

Sennce  Area: 


County  Name 

Catchment  Area  5 
Catchment  Area  3 
Catchment  Area  9 
Catchment  Area  3 
Catchment  Area  1 3 
Catchment  Area  4 


MENTAL  HEALTH:  South  Carolina 

Service  Area  Usting 

Service  Area  Name 
Catchment  Area  10 
County— Aiken 
Parts; 
Aiken 
Barnwell 
Catchment  Area  1 1 
County — Jasper 
Catchment  Area  12 
County — Marltx>ro 
Catchment  Area  13 

County — Williamstxjrg 
Catchment  Area  1 4 

County — Orangetxjrg 
Catchment  Area  3 
County — Cherokee 
County — Spartantxjrg 
County — Union 
Catchment  Area  4 
County — Chester 
County — Lancaster 
County — York 
Catchment  Area  5 
County — Abljeville 
County — Edgefield 
County — Greertwood 
County — Laurens 
County — McCormick 
County — Newtjerry 
County — Saluda 
Catchment  Area  7 
County — Darlington 
County — Fk)rerx» 
County — Marion 
Catchment  Area  9 
County — Clarendon 
County — Kershaw 
County — Lee 
County — Sumter 
Rural  Berkeley 
County — Berkeley 
Parts; 
Bonneau  CCD 
Cordesville  CCD 
Cross  CCD 
Moncks  Comer  CCD 
St.  Stephens  CCD 
Wando  CCD 

MENTAL  HEALTH:  South  Carolina 

Facility  Usting 

Fadlity  Name 
Broad  River  Con^.  Complex 

County — Richland 
G.  Wertier  Bryan  Psychiatry  Hospital 
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MENtAL  HEALTH:  South  Carolina 

Facility  Listing 

Facility  Name 

Coonty-i-Richland 
Patrick  B.  Harris  Psyctiiatric  Hosprtal 


MEMTAL  HEALTH:  South  Dakota 

County  Listing 


County  Name 
Aurora 

Service  Area:  Catchment  Area  4 
Be£idle 

Service  Area:  Catchment  Area  3 
Bennett 

Service  Area:  Catchment  Area  1 1 
'Bon  Homme 

Service  Area:  Catchment  Area  12 

Facility:  Sd  State  Pen.— Bon  Homme 
Brookings 

Service  Area:  Catchment  Area  1 
Brown 

Service  Area:  Catchment  Area  7 
Brule 

Service  Area:  Catchment  Area  4 
Buffalo 

Service  Area:  Catchment  Area  2 
Butte 

Service  Area:  Catchment  Area  1 1 
Camptjell 

Service  Area:  Catchment  Area  7 
'Charies  Mix 

Service  Area:  Catchment  Area  12 
Clark 

Service  Area:  Catchment  Area  5 
•Clay 

Service  Area:  Catchment  Area  12 
Codington 

Service  Area:  Catchment  Area  5 
Corson 

Service  Area:  Catchment  Area  8 
Custer      ^  \ 

Service  Area:  Catchment  Area  1 1 

Facility:  Custer  State  Hosprtal 
Davison 

Service. 
Day 

Servk^e . 
Deuel 

Servk:ei 
Dewey 

Servrce . 
*Douglas 

Service  / 
Edmunds 

Service  Area:  Catchment  Area  7 
Fall  River 

Servicei  Area:  Catchment  Area  1 1 
Faulk 

Servk:e(  Area:  Catchment  Area  7 
Grant 

Service  Area:  Catchment  Area  5 
Gregory 

Service!  Area:  Catchment  Area  1 0 
Haakon 

Servk:^  Area:  Catchment  Area  2 
Hamlin   ] 

Servicfl  Area:  Catchment  Area  5 
Hand 

Service  Area:  Catchment  Area  3 
Hanson 

Service  Area:  Catchment  Area  4 
Harding 

Service  Area:  Catchment  Area  1 1 
Hughes 


Area:  Catchment  Area  4 
Area:  Catchment  Area  7 
Area:  Catchment  Area  5 
Area:  Catchment  Area  8 
Area:  Catchment  Area  12 


MENTAL  HEALTH:  South  Dakota 
County  Listing 

County  Name 

Senw:e  Area:  Catchment  Area  2 
*Hutchinson 

Service  Area:  Catchment  Area  12 
Hyde 

ServK8  Area:  Catchment  Area  2 
Jackson 

Servk»  Area:  Catchment  Area  1 1 
Jerauld 

ServK»  Area:  Catchment  Area  3 
Jones 

Setwx  Area:  Catchment  Area  2 
Kingstxjry 

Servrce  Area:  Catchment  Area  5 
•Lake 

SetMfce  Area:  Catchment  Area  3 
•Lawrence 

Service  Area:  Catchment  Area  1 1 
Lyman 

Service  Area:  Catchment  Area  2 
Marshall 

Service  Area:  Catchment  Area  7 
Mc  Pherson 

Sen/ice  Area:  Catchment  Area  7 
Meade 

Servk»  Area:  Catchment  Area  1 1 
Mellette 

Sen/k»  Area:  Catchment  Area  1 0 
Miner 

Service  Area:  Catchment  Area  3 
Minnehaha 

Facility:  Sd  State  Pen.— Minnehaha 
Moody 

Service  Area:  Catchment  Area  1 
Pennington 

Sen/ice  Area:  Catchment  Area  1 1 
Perkins 

Service  Area:  Catchment  Area  8 
Potter 

Service  Area:  Catchment  Area  7 
Rot)erts 

Service  Area:  Catchment  Area  5 
Santwrn 

Service  Area:  Catchment  Area  4 
Shannon 

Servk»  Area:  Catchment  Area  1 1 
Spink 

Service  Area:  Catchment  Area  7 

Facility:  Redfield  State  Hospital 
Stanley 

Service  Area:  Catchment  Area  2 
Sully 

Servk:e  Area:  Catchment  Area  2 
Todd 

Servk;e  Area:  Catchment  Area  10 
Tripp 

Service  Area:  Catchment  Area  10 
•Union 

Service  Area:  Catchment  Area  1 2 
Walworth 

Service  Area:  Catchment  Area  7 
•Yankton 
Sen/ice  Area:  Catchment  Area  12 
Facility:  South  Dakota  Human  Srv  Ctr 
Ziettach 
Sen/Ke  Area:  Catchment  Area  8 

MEriTAL  HEALTH:  South  Dakota 

Service  Area  Listing 

Senrice  Area  Name 
Catchment  Area  1 
County — Brookings 


MENTAL  HEALTH:  South  Dakota 
Service  Area  Usting 


Service  Area  Name 


County — Moody 
Catchment  Area  10 
County— Gregory 
County — Mellette 
County — ^Todd 
County— Tripp 
Catchment  Area  1 1 
County — Bennett 
County — Butte 
County — Custer 
County— Fall  River 
County — Harding 
County — Jackson 
County — Lawrence 
County — Meade 
County — Pennington 
Courrty — Shannon 

Catchment  Area  12 
County — Bon  Homme 
County — Charles  Mix 
County — Clay 
County — Douglas 
County — Hutchinson 
County — Unron 
County — Yankton 

Catchment  Area  2 
County — Buffak) 
County — Haakon 
County— Hughes 
County — Hyde 
County — Jones 
County — Lyman 
County— Stanley 
County — Sully 

Catchment  Area  3 
County — Beadle 
County — Hand 
County — JeraukJ 
County — Lake 
County — Miner 

Catchment  Area  4 
County — Aurora 
County — Brule 
County — Davison 
County — Hanson 
County — Santx)m 

Catchment  Area  5 
County — Clark 
County — Codington 
County — Deuel 
County— Grant 
County — Hamlin 
County — Kingstxjry 
County — Roberts 

Catchment  Area  7 
County — Brown 
County— Campbell 
County — Day 
County — Edmunds 
County — Faulk 
County— Mc  Pherson 
County — Marshall 
County— Potter 
County — Spink 
County — Walworth 

Catchment  Area  8 
County — Corson 
County — Dewey 
County — Perkins 
County — Ziebach 
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MENTAL  HEALTH:  South  Dakota 

Facility  Listing 

Facility  Name 
Custer  State  Hospital 

County — Custer 
Redfield  State  Hospital 

County— Spink 
Sd  State  Pen.— Bon  Homme 

County — Bon  Homme 
Sd  State  Pen.— Minnehaha 

County — Minnehaha 
South  Dakota  Human  Srv  Ctr 

County— Yankton 

MENTAL  HEALTH:  Tennessee 
County  Usting 

County  Name 
Bedford 

Service  Area:  Catchment  Area  19 
Benton 

Service  Area:  Catchment  Area  21 
Bledsoe 

Service  Area:  Catchment  Area  12  (Part) 
Cannon 

Sen/ice  Area:  Catchment  Area  9 
Carroll 

Service  Area:  Catchment  Area  21 
Cheatham 

Service  Area:  Catchment  Area  14 
Chester 

Sen/ice  Area:  Catchment  Area  24 
Claiborne 

Service  Area:  Catchment  Area  5 
Clay 

Service  Area:  Catchment  Area  9 
Cocke 

Service  Area:  Catchment  Area  5 
Coffee 

Service  Area:  Catchment  Area  19 
Crockett 

Service  Area:  Catchment  Area  22 
Cumtierland 

Sen/ice  Area:  Catchment  Area  9 
De  Kalb 

Servk^  Area:  Catchment  Area  9 
Decatur 

Service  Area:  Catchment  Area  24 
Dickson 

Service  Area:  Catchment  Area  14 
Dyer 

Service  Area:  Catchment  Area  22 
Fayette 

Service  Area:  Catchment  Area  25 
Fentress 

Service  Area:  Catchment  Area  9 
Franklin 

Service  Area:  Catchment  Area  1 9 
Gibson 

Service  Area:  Catchment  Area  21 
Giles 

Service  Area:  Catchment  Area  20 
Grainger 

Service  Area:  Catchment  Area  5 
Greene 

Service  Area:  Catchment  Area  4 
Grundy 

Service  Area:  Catchnfient  Area  12  (Part) 
Hamt>len 

Service  Area:  Catchment  Area  5 
Hancock 

Service  Area:  Catchment  Area  4 
Hardeman 

Service  Area:  Catchment  Area  24 
Hardin 


MENTAL  HEALTH:  Tennessee 
County  Usting 

County  Name 

Sennce  Area:  Catchment  Area  24 
Hawkins 

Servrce  Area:  Catchment  Area  4 
Haywood 

Service  Area:  Catchment  Area  23 
Henderson 

Service  Area:  Catchment  Area  23 
Henry 

Sennce  Area:  Catchment  Area  21 
Hickman 

Senflce  Area:  Catchment  Area  20 
Houston 

Servrce  Area:  Catchment  Area  1 4 
Humphreys 

Service  Area:  Catchment  Area  14 
Jackson 

Service  Area:  Catchment  Area  9 
Jefferson 

Service  Area:  Catchment  Area  5 
Lake 

Service  Area:  Catchment  Area  22 
Lauderdale 

Service  Area:  Catchment  Area  25 
Lawrence 

Service  Area:  Catchment  Area  20 
Lewis 

Service  Area:  Catchment  Area  20 
Lincoln 

Sen/ice  Area:  Catchment  Area  1 9 
Macon 

Service  Area:  Catchment  Area  9 
Madison 

Servrce  Area:  Catchment  Area  23 
Marlon 

Service  Area:  Catchment  Area  12  (Part) 
Marshall 

Service  Area:  Catchment  Area  20 
Maury 

Service  Area:  Catchment  Area  20 
Mc  Nairy 

Service  Area:  Catchment  Area  24 
Montgomery 

Service  Area:  Catchment  Area  14 
Moore 

Sennce  Area:  Catchment  Area  19 
Obkxi 

Service  Area:  Catchment  Area  22 
Overton 

Seroice  Area:  Catchment  Area  9 
Perry 

Service  Area:  Catchment  Area  20 
Pickett 

Service  Area:  Catchment  Area  9 
Putnam 

Service  Area:  Catchment  Area  9 
Rhea 

Service  Area:  Catchment  Area  12  (Part) 
Robertson 

Service  Area:  Catchment  Area  14 
Sequatchie 

Service  Area:  Catchment  Area  12  (Part) 
Smith 

Service  Area:  Catchnnent  Area  9 
Stewart 

Service  Area:  Catchment  Area  14 
Sumner 

Service  Area:  Catchment  Area  31 
Tipton 

Service  Area:  Catchnoent  Area  25 
Trousdale 

Sendee  Area:  Catchment  Area  31 
Unk)n 


MENTAL  HEALTH:  Tennessa* 

County  Listing 


Servk^e  Area: 
Van  Buren 

Servk»  Area: 
Warren 

Service  Area: 
Wayne 

Service  Area: 
Weakley 

Service  Area: 
White 

Service  Area: 
Wilson 

Servk^e  Area: 


County  Name 
Catchment  Area  5 

Catctwnent  Area  9 

Catchment  Area  9 

Catchnnent  Area  20 

Catchment  Area  22 

Catchment  Area  9 

Catchment  Area  31 


MENTAL  HEALTH:  Tennessee 

Service  Area  Listing 


Service  Area  Name 
Catchment  Area  12  (Part) 

County — Bledsoe 

County — GrurxJy 

County — Marion 

County — Rhea 

County — Sequatchie 
Catchment  Area  1 4 

County — Cheattiam 

County — Dickson 

County — Houston 

County — Humphreys 

County — Montgomery 

County — Robertson 

County— Stewart 
Catchment  Area  1 9 

County — Bedford 

County— Coffee 

County — Franklin 

County — Lincoln 

County — Moore 
Catchment  Area  20 

County— Giles 

County — Hickman 

County — Lawrence 

County — Lewis 

County — Marshall 

County — Maury 

County — Perry 

County — Wayne 
Catchment  Area  21 

County — Benton 

County — Carroll 

County — Gibson 

County — Henry 
Catchment  Area  22 

County — Crockett 

County— Dyer 

County — Lake 

County — Obion 

County — Weakley 
Catchment  Area  23 

County — Haywood 

County — Henderson 

County — Madison 
Catchment  Area  24 

County — Chester 

County— Decatur 

County — Hardeman 

County — Hardin 
County — McNairy 
Catchment  Area  25 
County — Fayette 
County — Lauderdale 
County— Tipton 
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MENTAL  HEALTH:  Tennessee 

Service  Area  Listing 


Service  Area  Name 


Catchment  Area  31 
County— Sumner 
County— tVousdale 
County— Wilson 

Catchment  Area  4 
County — Greene 
County — Hancock 
County — Hawkins 

Catchment  Area  5 
County — Claitxjme 
County— Cocke 
County— Orainger 
County — Hamblen 
County — Jefferson 
County — Union 

Catchment  Area  9 
County — Cannon 
County— Clay 
County — Cumberland 
County— Pe  Kalb 
County— Fentress 
County — Jackson 
County — Macon 
County — Overton 
County — Pickett 
County — Putnam 
County — Smith 
County— Van  Buren 
County— Warren 
County— JA/hite 


MEI 


County  Name 
•Anderson 

Service  Area:  LSA  41 
•Andrews 

Service  Area:  LSA  38a 
•Angelina 

Service  Area:  LSA  1 1 
'Aransas 

Service  Area:  LSA  45 
Archer       J 

Service  Area:  LSA  52 
•Atascosa 

Service  Area:  LSA  47 
•Austin 

Sen/ice  Area:  LSA  33 
Bailey 

Servrce  Area:  LSA  7  Plainview 
'Bandera 

Service  Area:  LSA  40 
Bastrop 

Service  Area:  LSA  36a 
•Baylor 

Service  Area:  LSA  55 
•Bee 

Service  Area:  LSA  45 
Bexar 

Facility:  San  Antonio  State  Hosp. 
•Blanco 

Sen/ice  Area:  LSA  32 
•Borden 

Service  Area:  LSA  37a 
Bowie 

Service  Area:  LSA  21 
Brewster 

Sen/ice  Area:  LSA  58 
Briscoe 

Service  Area:  LSA  7  Plainview 
•Brooks 


MENTAL  HEALTH:  Texas 
County  Listing 


;NTAL  HEALTH:  Texas 

County  Listing 


County  Name 

Sen/ice  Area:  LSA  60 
Brown 

Sen/ice  Area:  LSA  8  Central 
'Burnet 

Service  Area:  LSA  36b 
CakJwell 

Service  Area:  LSA  36a 
Cameron 

Sennce  Area:  LSA  30  Lower  Rto  Grande 
'Camp 

Service  Area:  LSA  50 
'Cass 

Service  Area:  LSA  21 
Castro 

Service  Area:  LSA  7  Rainview 
'Cherokee 
Service  Area:  LSA  41 
Facility:  Rusk  State  Hosp. 
•ChiWress 

Sen/ice  Area:  LSA  53 
•Clay 

Service  Area:  LSA  57 
'Coke 

Service  Area:  LSA  9 
Coleman 

Service  Area:  LSA  8  Central 
'Collingsworth 

Facility:  Vemon  State  Hosp. 
'Colorado 

Sen/ice  Area:  LSA  35 
Comal 

Service  Area:  LSA  44 
Comanche 

Service  Area:  LSA  8  Central 
'Concho 

Service  Area:  LSA  9 
'Cooke 

Service  Area:  LSA  28 
'Cottle 

Service  Area:  LSA  55 
'Crane 

Service  Area:  LSA  54c 
'Crockett 

Service  Area:  LSA  9 
Culberson 

Service  Area:  LSA  58 
Dallas 
Population  Group:  Pov.  Pop.— Lancaster/ 
Kiest 
•Dawson 

Sen/ice  Area:  LSA  38a 
♦Delta 

Service  Area:  LSA  49a 
•Dckens 

Service  Area:  LSA  55 
•Dimmit 

Service  Area:  LSA  45 
'Duval 

Service  Area:  LSA  60 
Eastland 

Service  Area:  LSA  8  Central 
'Edwards 

Service  Area:  LSA  40 
El  Paso 
Erath 

Sen/ice  Area:  LSA  23 
•Falls 

Service  Area:  LSA  63 
'Fannin 

Service  Area:  LSA  28 
'Fayette 
Sennce  Area:  LSA  36a 


MENTAL  HEALTH:  Texas 
County  Listing 


County  Name 

•Rsher 

Servwe  Area:  LSA  37a 
Fkjyd 

Servwe  Area:  LSA  7  Plainview 
•Foard 

Servk»  Area:  LSA  55 
Fort  Bend 

Servk:e  Area:  LSA  35 
'Franklin 

Sendee  Area:  LSA  49a 
•Freestone 

Service  Area:  LSA  63 
•Frio 

Service  Area:  LSA  45 
'Gaines 

Senrice  Area:  LSA  38a 
'Garza 

Service  Area:  LSA  38b 
Gillespie 

Sen/ice  Area:  LSA  40 
'Glasscock 

Service  Area:  LSA  37a 
'Gonzales 

Service  Area:  LSA  48 
Grayson 

Service  Area:  LSA  28 
Gregg 

Service  Area:  LSA  25 
Guadalupe 

Service  Area:  LSA  44 
Hale 

Sen/ice  Area:  LSA  7  Plainview 
•Hardeman 

Service  Area:  LSA  55 
Hanison 

Servk:e  Area:  LSA  25 
•Haskell 

Service  Area:  LSA  52 
Hays 

Service  Area:  LSA  32 
'Henderson 

Service  Area:  LSA  12 
Hidalgo 

Service  Area:  LSA  30  Lower  Rio  Grande 
'Hood 

Service  Area:  LSA  23 
'Hopkins 

Servk»  Area:  LSA  49a 
'Houston 

Service  Area:  LSA  1 1 
'Howard 
Service  Area:  LSA  37a 
Facility:  Big  Spring  State  Hspt 
Hudspeth 

Service  Area:  LSA  58 
'Hunt 

Service  Area:  LSA  62 
'Irion 

Service  Area:  LSA  9 
'Jack 

Service  Area:  LSA  57 
'Jasper 

Service  Area:  LSA  1 1 
Jeff  Davis 

Service  Area:  LSA  58 
Jim  Hogg 

Service  Area:  LSA  59 
•Jim  Wells 

Service  Area:  LSA  60 
Johnson 

Service  Area:  LSA  34 
•Karnes 
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MENTAL  HEALTH:  Texas 

County  Listing 


MENTAL  HEALTH:  Texas 

County  LJsting 


County  Name 

Service  Area:  LSA  45 
Kaufman 

Service  Area:  LSA  49b 

Facility:  Terrell  State  Hospital 
'Kendall 

Service  Area:  LSA  40 
'Kenedy 

Service  Area:  LSA  60 
'Kent 

Service  Area:  LSA  38b 
•Ken' 

Service  Area:  LSA  40 

Facility:  Kerrvitle  State  Hosp. 
'Kimble 

Servk^  Area:  LSA  40 
•King 

Service  Area:  LSA  55 
'Kinney 

Service  Area:  LSA  42 
•Kleberg 

Senm»  Area:  LSA  60 
'Knox 

Servk^e  Area:  LSA  55 
'Lamar 

Service  Area:  LSA  49a 
Lamb 

Service  Area:  LSA  7  Plainview 
'Lasalle 

Service  Area:  LSA  45 
•Lee 

Service  Area:  LSA  36a 
Liberty 

Service  Area:  LSA  29 
'Limestone 

Service  Area:  LSA  63 
•Live  Oak 

Senrtce  Area:  LSA  45 
'Llano 

Service  Area:  LSA  40 
'Loving 

Service  Area:  LSA  54a 
'Marion 

Servrce  Area:  LSA  25 
'Martin 

SerAce  Area:  LSA  38a 
'Mason 

Servtoe  Area:  LSA  40 
•Matagorda 

Service  Area:  LSA  35 
'Maverick 

Service  Area:  LSA  45 
McCulkx:h 

Service  Area:  LSA  8  Central 
'McMullen 

Service  Area:  LSA  45 
•Medina 

Service  Area:  LSA  42 
•Menard 

Service  Area:  LSA  40 
Mills 

Servrce  Area:  LSA  8  Central 
•Mitchell 

Sendee  Area:  LSA  37a 
'Montague 

Servk^e  Area:  LSA  57 
Montgomery 

Service  Area:  LSA  29 
'Morris 

Service  Area:  LSA  49a 
Motley 

Sennce  Area:  LSA  7  Plainview 
'Nacogdoches 


MENTAL  HEALTH:  Texas 
County  Listing 


County  Name 

Service  Area:  LSA  1 1 
'Navarro 

Service  Area:  LSA  19 
'Newton 

Sen/ice  Area:  LSA  1 1 
•Nolan 

Servk%  Area:  LSA  37a 
Palo  Pinto 

Servk»  Area:  LSA  23 
•Panola 

Sen/ice  Area:  LSA  25 
Parker 

Service  Area:  LSA  23 
Parmer 

Service  Area:  LSA  7  Plainview 
'Pecos 

Servk»  Area:  LSA  24a 
•Polk 

Sen/k»  Area:  LSA  1 1 
Presklio 

Service  Area:  LSA  58 
'Rains 

Servk»  Area:  LSA  12 
'Reagan 

Sen/k:e  Area:  LSA  9 
'Real 

ServKe  Area:  LSA  40 
'Red  River 

Service  Area:  LSA  21 
•Reeves 

Service  Area:  LSA  54a 
•Runnels 

Service  Area:  LSA  37b 
•Rusk 

Service  Area:  LSA  25 
•Sabine 

Service  Area:  LSA  1 1 
•San  Augustine 

Service  Area:  LSA  1 1 
•San  Jacinto 

Service  Area:  LSA  1 1 
San  Patricio 

Servk^e  Area:  LSA  45 
San  Satja 

Service  Area:  LSA  8  Central 
•Schleicher 

Service  Area:  LSA  39 
•Scurry 

Servk^  Area:  LSA  37a 
•Shackelford 

Service  Area:  LSA  56 
•Shelby 

Servk»  Area:  LSA  1 1 
Smith 

Service  Area:  LSA  12 
Somervell 

Service  Area:  LSA  23 
Stan' 

Sendee  Area:  LSA  59 
•Stephens 

Senrice  Area:  LSA  56 
•Steriing 

Servk»  Area:  LSA  9 
•Stonewall 

Sen/k»  Area:  LSA  52 
•Sutton 

Servk:e  Area:  LSA  39 
Swisher 

Servk^  Area:  LSA  7  Plainview 
•Terrell 

Servrce  Area:  LSA  54b 
•Terry 


County  Name 

Sennce  Area:  LSA  38a 
•Throckmorton 

Service  Area:  LSA  52 
•Titus 

Servk»  Area:  LSA  49a 
Tom  Green 

Servk»  Area:  LSA  9 
•Trinity 

Senrtce  Area:  LSA  1 1 
'Tyler 

Servk:e  Area:  LSA  1 1 
Upshur 

Servk»  Area:  LSA  25 
•Upton 

Sendee  Area:  LSA  54c 
•Uvalde 

Servk^e  Area:  LSA  42 
'Val  Verde 

Servk:e  Area:  LSA  43 
'VanZandt 

Servrce  Area:  LSA^2 
•Walker 

Servk»  Area:  LSA  29 
Waller 

Service  Area:  LSA  33 
•Ward 

Sendee  Area:  LSA  54a 
Webb 

Servk^e  Area:  LSA  59 
•Wharton 

Servrce  Area:  LSA  35 
•Wiltarger 

Service  Area:  LSA  55 
Willacy 

Sen/ice  Area:  LSA  30  Lower  Rk)  Grande 
Wilson 

Servk;e  Area:  LSA  47 
•Winkler 

Service  Area:  LSA  54a 
•Wise 

Servk:e  Area:  LSA  57 
•Wood 

Service  Area:  LSA  12 
•Yoakum 

Service  Area:  LSA  38a 
'Young 

Service  Area:  LSA  52 
Zapata 

Service  Area:  LSA  59 
'Zavala 

Servk»  Area:  LSA  45 

MENTAL  HEALTH:  Texas 

Service  Area  Listing 


Service  Area  Name 
LSA  11 

County — Angelina 

County — Houston 

County— Jasper 

County — Nacogdoches 

County — Newton 

County— Polk 

County — Sat>ine 

County — San  Augustine 

County — San  Jacinto 

County — Shelby 

County — Trinity 

County — Tyler 
LSA  12 

County — Henderson 

County — Rains 
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MENTAL  HEALTH:  Texas 
!      Service  Area  Listing 


Service  Area  Name 
County—Smitti 
County-^Van  Zandt 
County— Wood 
LSA19 

County— Navarro 
LSA21 
County— Bowie 
County— Cass 
County— Red  River 
LSA23 
County— Erath 
County— Hood 
County— Palo  Pinto 
County— ParVer 
County— Somervell 
LSA  24a 

County— Pecos 
LSA  25 
County— Gregg 
County— Harrison 
County— Marion 
County— Panola 
County— Rusk 
County— Upshur 
LSA  28 
County— Cooke 
County— Fannin 
County— Grayson 
LSA  29 
County— Liberty 
County — Montgomery 
County— Walker 
LSA  30  Lower  Rio  Grande 
County — Cameron 
Courrty— flidalgo 
County— Willacy 
LSA  32 
County— Blanco 
County — Hays 
LSA  33 
County — Austin 
County— Waller 
LSA  34 

Courtty — Johnson 
LSA  35 
County — Cotorado 
County — Fori  Bend 
County — Matagorda 
County — Wharton 
LSA  36a 
County — Bastrop 
County— Caldwell 
County — Fayette 
County — Lee 
LSA  36b 

County — Bumet 
LSA  37a 
County — Borden 
County — Fisher 
County — Glasscock 
County — Howard 
County — Mitchell 
County — Ndan 
County— Scurry 
LSA37t) 

County — Runnels 
LSA  38a 
Coun^ — Andrews 
County — Dawson 
Coun^ — Gaines 
County — Martin 
CounW — Teny 


MENTAL  HEALTH:  Texas 

Service  Area  Listing 

Service  Area  Name 

County— Yoakum 
LSA  38b 

County— Garza 

County— Kent 
LSA  39 

County— Schleicher 

County — Sutton 
LSA  40 

County— Bandera 

County — Edwards 

County— Gillespie 

County — Kendall 

County— Ken- 
County— Kimble 

County— Uano 

County — Mason 

County— Menard 

County— Real 
LSA  41 

County — Anderson 

County— Cherokee 
LSA  42 

County — Kinney 

County— Medina 

County — Uvakje 
LSA  43 

County— Val  Verde 
LSA  44 

County— Comal 

County— Guadalupe 
LSA  45 

County — Aransas 

County— Bee 

County — Dimmit 

County — Frio 

County — Karnes 

County — Lasalle 

County— Live  Oak 

County — McMullen 

County — Maverick 

County — San  Patricio 

County — Zavala 
LSA  47 

County — Atascosa 

County — Wilson 
LSA  48 

County — Gonzales 
LSA  49a 

County— Delta 

County — Franklin 

County— Hopkins 

County — Lamar 

County — Monis 

County — Titus 
LSA  49b 

County — Kaufman 
LSA  50 

County— Camp 
LSA  52 

County — Archer 

County— Haskell 

County — Stonewall 

County — Throckmorton 

County— Young 
LSA  53 

County — Childress 
LSA  54a 

County — Loving 

County — Reeves 

County— Ward 

County — Winkler 
LSA  54b 


MENTAL  HEALTH:  Texas 

Service  Area  Listing 


Service  Area  Name 


County— Terrell 
LSA  54c 
County— Crane 
County— Upton 
LSA  55 
County — Baylor 
County— Cottle 
County — Dickens 
County— Foard 
County — Hardeman 
County— King 
County — Knox 
County— Wilbarger 
LSA  56 
County— Shackelford 
County— Stephens 
LSA  57 
County— Clay 
County — Jack 
County — Montague 
County— Wise 
LSA  58 
County — Brewster 
County— Culberson 
County — Hudspeth 
County— Jeff  Davis 
County — Presidk) 
LSA  59 
County— Jim  Hogg 
County — Starr 
County— Webb 
County— Zapata 
LSA  60 
County— Brooks 
County — Duval 
County — Jim  Wells 
County— Kenedy 
County— Kleberg 
LSA  62 

County — Hunt 
LSA  63 
County — Falls 
County — Freestone 
County — Limestone 
LSA  7  Plainview 
County — Bailey 
County — Briscoe 
County — Castro 
County — Floyd 
County— Hale 
County — Lamb 
County — Motley 
County— Parmer 
County— Swisher 
LSA  8  Central 
County — Brown 
County— Coleman 
County — Comanche 
County — Eastland 
County— McCulkxrfi 
County— Mills 
County— San  Saba 
LSA  9 
County— Coke 
County— Concho 
County— Crockett 
County — Irion 
County — Reagan 
County — Sterling 
County — Tom  Green 
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MENTAL  HEALTH:  Texas 

Popdation  Group  Listing 


Facility  Name 
Big  Spring  State  Hspt  2 

County — Howard 
Kenville  State  Hosp. 

County — Ken- 
Rusk  State  Hosp. 

County— Cherokee 
San  Antonio  State  Hosp. 

County — Bexar 
Terrell  State  Hospital 

County — Kaufman 
Vernon  State  Hosp. 

County— Collingsworth 


MENTAL  HEALTH:  Utah 
County  Listing 


CountyName 
'Beaver 
Service  Area:  Five  County  Mhca  (Sw  Dis- 
trict) 
•Daggett 
•Duchesne 
•Garfield 
Service  Area:  Five  County  Mhca  (Sw  Dis- 
trict) 
•Iron 
Service  Area:  Five  County  Mhca  (Sw  Dis- 
trict) 
•Kane 
Service  Area:  Five  County  Mhca  (Sw  Dis- 
trict) 
•Tooele 
•Uintah 
•Washington 
Sen/k%  Area-  Five  County  Mhca  (Sw  Dis- 
trict) 


MENTAL  HEALTH:  Utah 
Service  Area  Listing 


Population  Group 
Pov.  Pop.— Lancaster/Kiest 
County— Dallas 
Parts: 
C.T.20 
C.T.  2&-'30 
C.T.  32.02 
C.T.  33-38 
C.T.  39.01-39.02 
C.T.  40-41 
C.T.  4»-49 
C.T.  54-57 
C.T.  59.01-69.02 
C.T.  86.01-86.02 
C.T.  87.01 
C.T.  87.03-87.05 
C.T.  88.01-88.02 
C.T.  89 
C.T.  91.02 
C.T.  92.01-92.02 
C.T.  93.01 
C.T.  93.03-93.04 
C.T.  112-113 
C.T.  114.01-114.02 
C.T.  115 

C.T.  116.01-116.02 
C.T.  165.06-165.06 
C.T.  166.01-166.04 
C.T.  167.01-167.02 
C.T.  168 

C.T.  169.01-169.04 
C.T.  170-171 

MENTAL  HEALTH:  Texas 

Facility  Listing 


Service  Area  Name 
Five  County  -Mhca  (Sw  District) 

County— Beaver 

County— GarfieW 

County — Iron 

County— Kane 

County — ^Washington 
Uintah  Basin 

MENTAL  HEALTH:  Vermont 

County  Listing 


Caledonia 

Servne  Area: 
Essex 

Service  Area: 
Franklin 

Sennce  Area: 
Grand  Isle 

Servk»  Area: 
Orieans 

ServKe  Area: 


County  Name 
Northeast  Kingdom 
Northeast  Kingdom 
Franklin/Grand  Isle 
Franklin/Grand  Isle 
Northeast  Kingdom 


MENTAL  HEALTH:  Vermont 

Service  Area  Listing 

Serwce  Area  Name 
Franklin/Grand  Isle 

County — Franklin 

County — Grand  Isle 
Northeast  Kingdom 

County — Caledonia 

County — Essex 

County— Orieans 

MENTAL  HEALTH:  Virginia 
County  Listing 

County  Name 
Accomack 

Sendee  Area:  Eastern  Shore  Of  Virginia 
Amelia 

Service  Area:  Planning  Dist  XIV 
Bland 

Sen/ice  Area:  Planning  Dist  111 
Buchanan 

Service  Area:  Planning  Dist  II 
Buckingham 

Service  Area:  Planning  Dist  XIV 
Carroll 

Service  Area:  Planning  Dist  III 
Chariotte 

Service  Area:  Planning  Dist  XIV 
Cumberiand 

Service  Area:  Planning  Dist  XIV 
Danville  City 

Service  Area:  Planning  Dist  XII 
Dk:kenson 

Service  Area:  Planning  Dist  II 
Essex 

Service  Area:  Middle  Peninsula/Northem 
Neck 
Franklin 

Service  Area:  Planning  Dist  XII 
Galax  City 

Service  Area:  Planning  Dist  III 
Gloucester 

Sennce  Area:  Middle  Peninsula/Northem 
Neck 
Grayson 

Sen/ice  Area:  Planning  Dist  III 
Henry/Martinsville 

Sennce  Area:  Planning  Dist  XII 


MENTAL  HEALTH:  Virginia 
County  Listing 


County  Name 
King  And  Queen 

Service  Area:   Middle   Peninsuia/Nortfiem 
Neck 
King  William 

Sendee  Area   Middle   Peninsula/Northem 
Neck 
Lancaster 

Servk»  Area   MkJdIe   Peninsula/Northem 
Neck 
Lunenburg 

Service  Area:  Planning  Dist  XIV 
Martinsville  City 

Service  Area:  Planning  Dist  XII 
Matfiews 

Sendee  Area:  Middle  Peninsula/Northem 
Neck 
Middtesex 

Servree  Area  Middle  Peninsula/Northem 
Neck 
Northampton 

Service  Area:  Eastern  Shore  Of  Virginia 
Northumberland 

Service  Area:   Mkldle   Peninsula/Northem 
Neck 
Nottoway 

Service  Area:  Planning  Dist  XIV 
Patrick 

Sennce  Area:  Planning  Dist  XII 
Pittsylvania/Danville 

Service  Area:  Planning  Dist  Xll 
Prince  Edward 

Service  Area:  Planning  Dist  XIV 
RichnxjrxJ 

ServKe  Area:   MkJdIe   Peninsula/Nortfiem 
Neck 
Russell 

Service  Area:  Planning  Dist  II 
Smyth 

Service  Area:  Planning  Dist  III 

Facility:  Southwestem  Mh  Inst 
Tazewell 

Service  Area:  Planning  Dist  II 
Westmoreland 

Service  Area:   Mkldle   Peninsula/Northem 
Neck 
Wythe 

Sen^ice  Area:  Planning  Dist  III 

MENTAL  HEALTH:  Virginia 

Service  Area  Listing 


Service  Area  Name 
Eastern  Shore  Of  Virginia 

County — Accomack 

County — Northampton 
Middle  Peninsula/Nortfiem  Neck 

County — Essex 

County — Gloucester 

County — King  And  Queen 

County — King  William 

County— Lancaster 

County — Mathews 

County — Middlesex 

County — Northumberland 

Courrty — Richmond 

County — Westmoreland 
Planning  Dist  II 

County — Buchanan 

County — Dickenson 

County— Russell 

County — Tazewell 
Planning  Dist  III 
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•  MENTAL  HEALTH:  Virginia 
Service  Area  Listing 

Service  Area  Name 

County— ^and 

County— Carroll 

County— Grayson 

County— Smytti 

County— Wytfie 

County— Galax  City 
Planning  Dist  XII 

County— Franklin 

County— Henry/Martinsville 

County — Patrick 

County — Pittsylvania/Danville 

County— Danville  City 

County— Martinsville  City 
Planning  DIst  XIV 

County— Amelia 

County— Buckingham 

County— Charlotte 

County— Cumberland 

County— lunenburg 

County— Nottoway 

County — Pnnce  Edward 

MENTAL  HEALTH:  Vli^inia 

PoptMation  Group  Lisbng 

Population  Group 
Pov.  Pop.-^+^untersville 
Parts: 
C.T,  21 
C.T  25-34 
C.T  35.01-35.02 
C.T  36-37 
C.T  40.01-40.02 
C.T  41-44 
C.T  46-48 

li^NTAL  HEALTH:  Virginia 

Facility  Listing 


Facility  Name 
Southwestern  Mh  Inst 
County— ^myth 


MENTAL  HEALTH:  Washington 

County  Listing 


County  Name 
•Adams 
Asotin 

Sendee  Area:  Asotin/GarfiekJ 
Benton     i 

Servk»  lArea:  Tri-Cities 

Population  Group:  MFW— Benton/Franklin 
Chelan 

Service  Area:  Chelan/Douglas 
•Clallam 

Facility:  Clallam  Bay  Corr  Ctr 
•Columbia| 
•Cowlitz 
Douglas  | 

Service  (Area:  Chelan/Douglas 
'Ferry       I 
Franklin    | 

Service  Area:  Tri-Cities 

Population  Group:  MFW— Benton/Franklin 
Garfield 

Service  Area:  Asotin/GarfieW 
•Grant 

•Grays  Hartor 
•Jeffersori 
•Kittitas 
•KIkddtat 


MENTAL  HEALTH:  Washington 

County  Listing 

County  Name 

•Lewis 

Populatwn  Group:  Low  Ino— Lewis  Cty 
•Lincoln 
'Mason 

Population  Group:  Low  Inc — Mason  Cty 

Facility:  Wash/Corr/Reception  Ctr 
•Okanogan 
•Pacific 
•Pend  Oreille 
Pierce 

Facility:  McNeil  Island  Con'  Ctr 
•Skamania 
Spokane 

Population  Group:  Am  In — Spokane 
•Stevens 
•Wahkiakum 
•Walla  Walla 

Service  Area:  Tri-Cities 

Facility:  Wa  State  Pen 
•Whitman 
Yakimg 

Populatron  Group:  MSFW— Yakima  Cty 

MENTAL  HEALTH:  Washington 

Sen/ice  Area  Listing 

Sen/ice  Area  Name 
Asotin/GarfiekJ 
County — Asotin 
County — GarfieW 
Chelan/Douglas 
County — Chelan 
County — Douglas 
Tri-Cities 
County — Benton 
County — Franklin 
County— Walla  Walla 
Parts: 
Burbank  CCD 

MENTAL  HEALTH:  Washington 

Population  Group  Listing 

Population  Group 
Am  In — Spokane 
County — Spokane 
Parts: 
Am  In  Pop 
Low  Inc — Lewis  Cty 
County — Lewis 
Parts: 
Low  Inc 
Low  Inc — Mason  Cty 
County — Mason 
Parts: 
Low  Inc 
MFW— Benton/Franklin 
County — Benton 
Parts: 
MFW 
County — Franklin 
Parts: 
MFW 
MSFW— Yakima  Cty 
County— Yakima 
Parts: 
MSFW 

MENTAL  HEALTH:  Washington 

Facility  Listing 

Facility  Name 
Clallam  Bay  Con^  Ctr 


MENTAL  HEALTH:  Washington 

Facility  Listing 


Facility  Name 

County— Clallam 
McNeil  Island  Con'  Ctr 

County — Pierce 
Wa  State  Pen 

County— Walla  Walla 
Wash/Con-/Reception  Ctr 

County — Mason 


MENTAL  HEALTH:  West  Virginia 

County  Listing 

County  Name 
•Boone 
Braxton 

Servrce  Area:  Central  (VI-2) 
CabeW 

Facility:  Huntington  State  Hosp 
•Clay 
Doddridge 

Servk:e  Area:  Central  (VI-2) 
Gilmer 

Sen/ice  Area:  Central  (VI-2) 
Grant 

Service  Area:  Petersburg  (VIII) 
Greenbrier 

Service  Area:  Seneca  (IV) 
Hampshire 

Sen/rce  Area:  Petersburg  (VIII) 
Hardy 

Service  Area:  Petersburg  (VIII) 
Harrison 

Service  Area:  Central  (VI-2) 
Lewis 

Servrce  Area:  Central  (VI-2) 

Facility:  Weston  State  Hosp 
Logan 

Service  Area:  Logan/Mingo  (11-1) 
Marshall 

Service  Area:  Northwood 
Mc  Dowell 

Servk»   Area    Mercer/Mcdowell/Wyoming 

(1-1) 
Mercer 
Service   Area:    Mercer/Mcdowell/Wyomtng 

(1-1) 
Mineral 

Service  Area:  Peterstxirg  (VIII) 
Mingo 

Service  Area:  Logan/Mingo  (11-1) 
Nk:holas 

Service  Area:  Seneca  (IV) 
Pendleton 

Service  Area:  Petersburg  (VIII) 
Pocahontas 

Service  Area:  Seneca  (IV) 
Webster 

Service  Area:  Seneca  (IV) 
Wetzel 

Service  Area:  Northwood 
Wyoming 

Service   Area:    Mercer/Mcdowell/Wyoming 

(1-1) 

MENTAL  HEALTH:  West  Virginia 

Service  Area  Listing 

Service  Area  Name 
Central  (VI-2) 
County — Braxton 
County — Doddridge 
County— Gilmer 
County — Harrison 
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MENTAL  HEALTH:  West  Virginia 

Service  Area  Listing 

Service  Area  Name 

County — Lewis 
Logan/Mingo  (11-1) 

County — Logan 

County — Mingo 
Mercer/Mcdowell/Wyoming  (1-1) 

County — Mc  Dowell 

County — Mercer 

County — Wyoming 
Northwood 

County — Marshall 

County— Wetzel 
Petersburg  (VIII) 

County— Grant 

County— Hampshire 

County — Hardy 

County — Mineral 

County — Pendleton 
Seneca  (IV) 

County— Greenlxier 

County — Nicholas 

County — Pocahontas 

County— Webster 

MENTAL  HEALTH:  West  Virginia 

Facility  Listing 

Facility  Name 
Huntington  State  Hosp 

County— Cabell 
Weston  State  Hosp 

County — Lewis 

MENTAL  HEALTH:  Wisconsin 

County  Listing 

County  Name 
Adams 

Sen/ice  Area:  Catchment  Area  16 
Ashland 

Servk^e  Area:  Catchment  Area  3 
Barron 

Sennce  Area:  Catchment  Area  2 
Bayfiekj 

Sendee  Area:  Catchment  Area  3 
Buffak) 

Service  Area:  Catchment  Area  9 
Burnett 

Servk^e  Area:  Catchment  Area  2 
Calumet 
•Clari< 
Columbia 

Service  Area:  Catchment  Area  16 
Crawford 

Service  Area:  Catchment  Area  21 
Dane 

Facility:  Mendota  M.  H.  InsL 
Door 

Service  Area:  Catchment  Area  #6 
Douglas 

Servk^e  Area:  Catchment  Area  1 
Dunn 

Service  Area:  Catchn^ent  Area  7 
•Ftorence 

Service  Area:  Catchment  Area  #6 
Forest 

ServKe  Area:  Catchment  Area  4 
Grant 

Service  Area:  Catchment  Area  21 
Green 

Sen/k»  Area:  Catchment  Area  21 
Iowa 

Sewice  Area:  Catchment  Area  21 


MENTAL  HEALTH:  Wisconsin 

County  Listing 

County  Name 
Iron 

Service  Area:  Catchment  Area  3 
Jackson 

Servk:e  Area:  Catchment  Area  9 
'Jefferson 
Juneau 

Servk»  Area:  Catchment  Area  15 
Lafayette 

ServKe  Area:  Catchment  Area  21 
•Langlade 

Service  Area:  Catctwnent  Area  5 
•Lincoln 

Servk:e  Area:  Catchment  Area  5 
Marathon 

Service  Area:  Catchment  Area  5 
•  •Marinette 

Servk»  Area:  Catchment  Area  #6 
Marquette 

Service  Area:  Catchment  Area  16 
Menomonee 

Service  Area:  Catchment  Area  1 1 
Milwaukee 

Service  Area:  Near  North  Skje — Milwaukee 

FacUity:    Milwaukee   Chikj   &   Adolescent 
Trtmt  C. 

Facility:  Milwaukee  Mh  Complex 
•Monroe 
OnekJa 

Servk^  Area:  Catchment  Area  4 
Pepin 

Servk»  Area:  Catchment  Area  7 
Pierce 

Sennce  Area:  Catchment  Area  7 
Polk 

ServH»  Area:  Catchment  Area  2 
Price 

Servkie  Area:  Catchment  Area  3 
Rk:hland 

Sennce  Area:  Catchment  Area  15 
Rusk 

Service  Area:  Catchment  Area  2 
Sauk 

Servk^  Area:  Catchment  Area  15 
Sawyer 

Service  Area:  Catchment  Area  3 
Shawano 

Service  Area:  Catchment  Area  1 1 
St.  Croix 

Service  Area:  Catchment  Area  7 
Taylor 
Trempealeau 

Servk^  Area:  Catchment  Area  9 
•Vernon 
Vilas 

Servk:e  Area:  Catchment  Area  4 
Washburn 

Service  Area:  Catchment  Area  2 
Waupaca 

Service  Area:  Catchment  Area  1 1 
•Waushara 

MENTAL  HEALTH:  Wisconsin 

Service  Area  Listing 

Service  Area  Name 
Catchment  Area  1 

County — Douglas 
Catchment  Area  #6 

County— Door 

County — Florence 

County — Marinette 
Catchment  Area  1 1 


MENTAL  HEALTH:  Wisconsin 

Service  Area  Ijstirtg 

Service  Area  Name 

County — Menomonee 

County — Shawano 

County — Waupaca 
Catchment  Area  1 5 

County — Juneau 

County — Rkrfiland 

County — Sauk 
Catchment  Area  16 

County — Adams 

County— Columbia 

County — Marquette 
Catchment  Area  2 

County — Barron 

County — Burnett 

County — Polk 

County — Rusk 

County — Washbum 
Catchment  Area  21 

County — Crawford 

County — Grant 

County — Green 

County — Iowa 

County — Lafayette 
Catchment  Area  3 

County — Ashland 

County — BayfieW 

County — Iron 

County — Price 

County — Sawyer 
Catchment  Area  4 

County — Forest 

County — Onekla 

County — Vilas 
Catchment  Area  5 

Courrty — Langlade 

County — Lincoln 

County — Marathon 
Catchment  Area  7 

County — Dunn 

County — Pepin 

County — Pierce 

County— St.  Croix 
Catchnient  Area  9 

County — Buffak) 

County — Jackson 

County—  Trempealeau 
Near  North  Side — Milwaukee 

County — Milwaukee 
Parts: 
C.T.  18-28 
C.T.  38-49 
C.T.  60-72 
C.T.  79-92  - 
C.T.  98-107 

MENTAL  HEALTH:  Wisconsin 

Facility  Listing 

Facility  Name 
f^endota  M.  H.  Inst. 

County — Darw 
Milwaukee  ChiW  &  Adolescent  Trtmt  C. 

County — Milwaukee 
Milwaukee  Mh  Complex 

County — Milwaukee 

MENTAL  HEALTH:  Wyoming 
County  Listing 

County  Name 
•Altjany 
Service  Area:  Southeast 
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ME|TAL  HEALTH:  Wyoming 

County  Usdng 


Ckkjnty  Name 

Big  Hom 
•Big  Horn 
Service  Area:  Mh  Region  I 
Service  Area:  Mh  Region  I 
•Campbell 
*Cart»n 
Converse 

Service  Area:  Eastern 
•Crook 

Service  Area:  Croo)</Weston 
•Fremont 
•Goshen 

Service  Area:  Souttieast 
Hot  Springs 
•HotSpring$ 
Service  Area:  Mh  Region  I 
Service  Area:  Mh  Region  I 
•Johnson 

Service  ^ea:  Northern 
Laramie 

Service  Area:  Southeast 
•Lincoin 
Natrona 
Niobrara     1 

Service  Area:  Eastern 
Park 

Sen/ice  Area:  Mh  Region  I 
•Ptette 

Service  Area:  Southeast 
•Sheridan 

Service  Area:  Northern 
•Sublette 
•Sweetwater 
•Teton 
•Uinta  (g) 

Facility:  >/yoming  State  Hosp. 
Washakie 
•Washakie 
Service  Area:  Mh  Region  I 
Sen/ice  Area:  Mh  Region  I 
•Weston 
Service  Area:  Crook/Weston 

* 

M^AL  HEALTH:  Wyoming 
I   Service  Area  Zjsftng 

) 

Service  Area  Name 
Crook/Weston 

County— Weston 
Eastern 

County— Mk)brara 
Mh  Regkxi  I 
County— Washakie 
County— Washakie 
Northern 
County— Johnson 
Parts; 
JohfUson 
County— Sheridan 
Parts: 
Sheridan 
Southeast 
County— Platte 

IMf  NTAL  HEALTH:  Wyoming 

Faculty  Listing 


iier 

Wy 


MENTAL  HEALTH:  American  Samoa 

County  Usting 

County  Name    . 
Eastern  District 

Servk»  Area:  Terr.  Of  American  Samoa 
Manu'A  District 

Sen/ice  Area:  Terr.  Of  American  Sanrxia 
Rose  Island 

Service  Area:  Terr.  Of  American  Samoa 
Swains  Island 

Sen/ice  Area:  Terr.  Of  American  Sarrx)a 
Western  District 

Sennce  Area:  Terr.  Of  American  Samoa 

(MENTAL  HEALTH:  American  Samoa 

Service  Area  Usting 

Service  Area  Name 
Jen.  Of  American  Samoa 
County — Eastern  District 
County — Manu'A  District 
County — Rose  Island 
County— Western  District 
County — Swains  Island 

IMENTAL  HEALTH:  Fed  Ste  Micronesia 

Courrty  Listing 


•Ohuuk  State 
'Kosrae  State 
•Pohnpei  State 
•Yap  State 


Courrty  Name 


MENTAL  HEALTH:  Guam 

Courrty  Listing 


Facility  Name 
Wyoming  State  Hosp. 
County-t-Uinta 


County  Name 
Ten.  Of  Guam 
Sendee  Area:  Ten.  Of  Guam 

MENTAL  HEALTH:  Guam 

Service  Area  Ustirrg 

Service  Area  Name 
Terr.  Of  Guam 
County— Terr.  Of  Guam 

MENTAL  HEALTH:  N.  Mariana  islands 
County  Usting 

County  Name    ■ 
•Comnwith  Of  N.  Mariana  Is 

iMENTAL  HEALTH:  Republic  of  Paiau 
Courrty  Usting 

County  Name 
•Republk:  Of  Palau 

MENTAL  HEALTH:  Puerto  Rico 

County  Usting 

County  Name 
•Adjuntas 

Service  Area:  Southern  (Ponce)  C.A. 
•Albonito 

Service  Area:  Southern  (Ponce)  C.A. 
•Anasco 

Sen/ice  Area:  Mayaguez  Catchment  Area 
'Aquada 

Sen/ice  Area:  Mayaguez  Catchment  Area 
'Aquadilla 

Service  Area:  Mayaguez  Catchment  Area 
•Aquas  Buenas 

Senm»  Area:  Eastern  (Caguas)  CA 


MENTAL  HEALTH:  Puerto  Rico 
County  Usting 

County  Nanre 

•Arecibo 

Service  Area:  Northem  (Arecibo)  CA. 
'Anoyo 

Servk%  Area:  Eastem  (Caguas)  CA. 
•Barceloneta 

Servk»  Area:  Northem  (Arecibo)  CA. 
•Barranquitas 

Sennce    Area:    Northeastern    (Bayamon) 
CA. 
•Bayamon 

Sen/ice    Area:    Northeastern    (Bayamon) 
CA. 
*Cabo  Rojo 

Service  Area:  Mayaguez  Catchment  Area 
•Caguas 

Service  Area:  Eastem  (Caguas)  CA. 
•Camuy 

Service  Area:  Northem  (Arecibo)  CA. 
*CarK>vanas 

Servk^e  Area:  Fajardo/Loiza  CA. 
•Catano 

Service    Area:    Northeastern    (Bayamon) 
CA. 
•Cayey 

Servk»  Area:  Eastem  (Caguas)  CA. 
•Ceiba 

Service  Area:  Fajardo/Loiza  CA. 
•Ciales 

Servk:e  Area:  Northern  (Arecitx))  CA. 
•Cklra 

Service  Area:  Eastem  (Caguas)  CA. 
•Coarryj 

Servtee  Area:  Southern  (Ponce)  CA. 
•Comerio 

Servk:e    Area:    Northeastern    (Bayamon) 
CA. 
•Corozal 

Sennce    Area:    Northeastern    (Bayamon) 
CA. 
•Culebra 

Service  Area:  Fajardo/Loiza  CA. 

Sen/ice    Area:    Northeastern    (Bayamon) 
CA. 
•Dorado 

Servk^e  Area:  Fajardo/Loiza  CA. 

Service    Area:    Northeastern    (Bayamon) 
CA. 
•Fajardo 

Siervice  Area:  Fajardo/Loiza  CA. 
•Florida 

Service  Area:  Northern  (Arecibo)  CA. 
•GuarHca 

Service  Area:  Southern  (Ponce)  CA 
•Guayama 

Servk:e  Area:  Eastem  (Caguas)  CA. 
'Guayanilla 

Sewtee  Area:  Southern  (Ponce)  CA. 
•Qurabo 

Service  Area:  Eastem  (Caguas)  CA 
•Hatillo 

Service  Area:  Northern  (Arecibo)  CA. 
•Hormigueros 

Service  Area:  Mayaguez  Catchment  Area 
•Humacao 

Service  Area:  Eastem  (Caguas)  CA. 
•Isabella 

Sen/ice  Area:  Mayaguez  Catchment  Area 
•Jayuya 

Sennce  Area:  Southern  (Ponce)  CA. 
•Juana  Diaz 

Servk^e  Area:  Southern  (Porice)  CA. 
•Juncos 
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MENTAL  HEALTH:  Puarto  Rico 
County  Lis^ 

County  Name 

Sefvk:e  Area:  Eastem  (Caguas)  CA 
'Lajas 

Sennce  Area:  Mayaguez  Catchment  Area 
•{.ares 

Servfce  Area:  Northem  (Arecibo)  CA. 
'Las  Marias 

Servk»  Area:  Mayaguez  Catchment  Area 
•LasPekJras 

Sen/k»  Area:  Eastem  (Caguas)  CA 
•Loiza 

ServkM  Area:  Fajardo/Loiza  CA. 
•Luquilk) 

Senrice  Area:  Fajardo/Loiza  CA. 
•Manati 

Servk»  Area:  Northem  (Arecibo)  CA. 
•Maricao 

Servwe  Area:  Mayaguez  Catchment  Area 
'Maunaix) 

ServKe  Area:  Eastem  (Caguas)  CA. 
•Mayaguez 

Service  Area:  Mayaguez  Catchment  Area 
•Moca 

Sennce  Area:  Mayaguez  Catchment  Area 
•Morovis 

Servtoe  Area:  Northem  (Arecttx))  CA. 
•Naguatx) 

Sen/k:e  Area:  Eastem  (Caguas)  CA. 
•Naranjito 

Sendee    Area:    Northeastem    (Bayamon) 
CA. 
•Orocovis 

Sen^ice    Area:    Northeastem    (Bayamon) 
CA. 
•Patillas 

ServKe  Area:  Eastem  (Caguas)  CA. 
•Penuellas 

Service  Area:  Southem  (Ponce)  CA. 
•Ponce 

Servk»  Area:  Southem  (Ponce)  CA. 
•QuebradUlas 

Sennce  Area:  Northern  (Arecibo)  CA. 
•Rincon 

Service  Area:  Mayaguez  Catchment  Area 
•Rk)  Grande 

Service  Area:  Fajardo/Loiza  CA. 
•Sat>ana  Grande 

Servk»  Area:  Mayaguez  Catchment  Area 
•Salinas 

Servk»  Area:  Southem  (Ponce)  CA. 
•San  German 

Sen/k»  Area:  Mayaguez  Catchment  Area 
*San  Lorenzo 

Servk»  Area:  Eastem  (Caguas)  CA 
•San  Sabastk>n 

Sen/k:e  Area:  Mayaguez  Catchment  Area 
•Santa  Isabel 

Service  Area:  Southem  (Ponce)  CA. 
•ToaAlta 
Servk»    Area:    Norttieastem    (Bayamon) 
CA. 
•Toa  Baja 
Servk:e    Area:    Northeastem    (Bayamon) 
CA. 


MENTAL  HEALTH:  Puarto  Rico 
County  U^mg 

County  Narrre 
•Utuado 

Sennce  Area:  Norttiem  (Arecibo)  CA. 
•VegaAtta 

Servtte    Area:    Northeastem    (Bayamon) 
CA. 
*VegaBaja 

Servne  Area:  Northem  (Arecibo)  CA. 
•Vieques 

Servfce  Area:  Fajardo/Loiza  CA. 
•Villaba 

Servfce  Area:  Southem  (Ponce)  CA 
*Yabucoa 

Servk:e  Area:  Eastem  (Caguas)  CA 
•Yauco 

Servk»  Area:  Southem  (Ponce)  CA. 

MENTAL  HEALTH:  Puerto  Rico 

Service  Area  Listing 

Service  Area  Name 
Eastem  (Caguas)  CA. 

County — Aquas  Buenas 

County — Arroyo 

County— Caguas 

County— Cayey 

County— Cklra 

County — Guayama 

County — Gurabo 

Courrty — Humacao 

County— Juncos 

County — Las  PekJras 

County — Maunabo 

County — Naguatx) 

County — Patillas 

County — San  Lorenzo 

County — Yabucoa 
Fajardo/Loiza  CA. 

County — Canovanas 

County — Ceit>a 

County — Cuiebra 

County — Fajardo 

County — Loiza 

County — Luquilk) 

County — Rio  Grande 

County — Vieques 
Mayaguez  Catchment  Area 

County— Aquada 

County — Aquadilla 

County — Anasco 

County— Cabo  Rojo 

County — Hormigueros 

County — lsat>ella 

County — Lajas 

County — Las  Marias 

County — Maricao 

County — Mayaguez 

County — Moca 

County — Rincon 

County — Sabana  Grandr 

County — San  German 

County — San  Satastton 
Northeastem  (Bayamon)  CA. 


MENTAL  HEALTH:  Pusrto  Rico 
Service  Area  Usting 


Service  Area  Name 


County— Barranquitas 
County — Bayamon 
County— Catarx) 
County— Comerio 
County— Corozal 
County— Dorado 

.  County — Naranjito 
County — Orocovis 
County — Toa  Alta 
County — Toa  Baja 
County— Vega  Alta 

Northem  (Aredbo)  CA 
County — ArecttX) 
County— Barcek)r)eta 
County — Camuy 
County — Ciales 
County — Florida 
County— Hatilto 
County — Lares 
County — Manati 
County — Morovis 
County— Quebradillas 
County — Utuado 
County — Vega  Baja 

Southem  (Ponce)  CA. 
County — Adjuntas 
County — Albonito 
County— Coamo 
County— Guanica 
County — Guayanilla 
County — Jayuya 
County — Juana  Diaz 
Courrty — Penuellas 
County — Porx:e 
County — Salinas 
County — Santa  Isabel 
County— Villaltja 
County — Yauco 


MENTAL  HEALTH:  Virgin  Islands 

Courrty  Usting 

County  Name 
St.  Croix 

Service  Area:  Virgin  Islands  CA. 
St.  John 

Servue  Area:  Virgin  Islands  CA. 
St.  Thomas 

ServKe  Area:  Virgin  Islands  CA. 

MENTAL  HEALTH:  Virgin  Islands 

Service  Area  Usting 

Service  Area  Name 
Virgin  Islands  CA. 
County— St  Croix 
County— St  John 
County— St.  Thomas 

IFR  Doc.  95-23160  Filed  »-29-95;  8:45  am) 
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Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  882 

Section  8  Moderate  Rehabilitation;  Rent 
Adjustments;  Annual  and  Special 
Adjustments;  Comparability  Studies;  Rent 
Reductions;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  882 

[Docket  Hto.  FR-3709-P-01] 

RIN2577-AB48 

Section  8  Moderate  Rehabilitation; 
Rent  Adjustments;  Annual  and  Special 
Adjustments;  Comparability  Studies; 
Rent  Reductions 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,!  HUD.  ^ 

ACTION:  Proposed  rule. 

SUMMARYt  This  proposed  rule  would 
revise  thf  current  regulations  on 
adjusting  Section  8  Moderate 
Rehabilitation  Contract  Rents.  The  rule 
would  modify  the  method  used  by 
Public  Housing  Agencies  (PHAs)  to 
determine  the  amount  of  the  annual 
increase  In  the  Contract  Rents  by 
providing  for  PHAs  to  conduct 
comparability  studies  for  Moderate 
Rehabililation  projects  to  prevent  the 
application  of  the  Annual  Adjustment 
Factors  f^om  resulting  in  a  material 
differende  between  rents  charged  for 
assisted  units  and  similar  unassisted 
units.  Tqe  proposed  rule  provides  a 
substitute  method  of  determining  the  - 
initial  difference  between  Moderate 
Rehabilitation  rents  and  rents  charged 
for  comfiarable  unassisted  imits,  if  the 
PHA  failed  to  establish  the  amount  of 
the  difference  when  the  initial  Contract 
Rents  were  determined.  The  proposed 
rule  alsol  provides,  subject  to  the 
availability  of  appropriations,  for 
special  adjustments  when  an  exemption 
from  real  property  tax  expires  under 
certain  circumstances.  The  proposed 
rule  alsoj  adds  insurance  to  the 
categories  of  cost  increases  that  may 
result  in  a  special  adjustment. 
DATES:  CJomment  Due  Date:  December  1, 
1995. 

ADORESSjES:  Interested  persons  are 
■  invited  tto  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  C^fice  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Dbvelopment,  451  Seventh  Street 
SW,  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings,  Rental  Assistance 
Division,  Room  4226,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-2841  (voice) 
or  (202)  708-4594  (TDD).  (These  are  not 
toll-firee  numbers.) 

SUPPLEIMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  ccmtrol 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Renter. 

The  public  reporting  burden  for  each 
of  these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  and  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  preamble  heading, 
Other  Matters. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk,  451 
Seventh  Street  SW,  Room  10276, 
Washington,  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention  Desk  Officer  for  HUD, 
Washington,  DC  20503.  At  the  end  of 
the  public  comment  period  on  this  rule, 
the  £)epartment  may  amend  the 
information  collection  requirements  set 
out  in  this  rule  to  reflect  public 
comments  or  OMB  comments  received 
concerning  the  information  collection. 

II.  Background 

A.  Applicability 

This  proposed  rule  would  be 
applicable  to  all  projects  which  are 
currently,  or  will  be  in  the  future,  imder 
a  Section  8  Moderate  Rehabilitation 
Housing  Assistance  Payments  (HAP) 
Contract,  as  provided  in  the  regular 
Section  8  Moderate  Rehabilitation 
Program,  and  the  Section  8  Moderate 
RehabiUtation  Single  Room  Occupancy 
(SRO)  Program  for  Homeless 
Individuals.  This  rule  proposes  to  revise 


the  ciurent  regulations  in  24  CFR  part 
882,  subpart  D,  that  govern  the  special 
procedures  for  adjusting  Contract  Rents 
of  regular  and  SRO  Moderate 
Rehabilitation  projects  during  the  term 
of  the  HAP  Contract.  The  procedures  for 
both  annual  and  special  rent 
adjustments  would  be  revised  by  the 
rule.  These  are  the  only  upward 
adjustments  to  the  initial  base  and 
Contract  Rents  set  forth  in  the  HAP 
Contract  that  are  allowed  during  the 
term  of  the  HAP  Contract.  Downward 
adjustments  due  to  changes  in  project 
financing  are  also  permitted  during  the 
term  of  the  HAP  Contract. 

Regulations  governing  armual  and 
special  rent  adjustments  for  the  other 
Section  8  Programs  have  been  and  will 
be  addressed  by  separate  rulemaking.  A 
proposed  rule,  entitled  "Annual 
Adjustments  of  Contract  Rents  for 
Section  8  Assisted  Housing; 
Comparability  Studies,"  was  published 
in  the  Federal  Register  on  October  29, 
1992  (57  FR  49120).  The  Department 
received  considerable  public  comment 
on  the  October  29, 1992  proposed  rule, 
and,  as  a  result  of  this  public  comment, 
is  further  considering  its  October  29, 
1992  proposal.  Accordingly,  the 
language  of  this  proposed  rule  which  is 
limited  to  the  Section  8  Moderate 
Rehabilitation  Program  and  which 
would  make  similar  amendments  to 
those  amendments  proposed  to  be  made 
by  the  October  29. 1992  rule  is  not 
based  on  the  language  of  the  October  29, 
1992  proposed  rule. 

Additionally,  the  Department  notes 
that  24  CFR  part  888.  subpart  B,  does 
not  apply  to  the  process  utilized  under 
the  Section  8  Moderate  Rehabilitation 
Program.  Although  subpart  B  currently 
applies  to  all  Section  8  Housing 
Assistance  Programs,  its  scope  is  limited 
to  the  Automatic  Annual  Adjustment 
factors.  The  Section  8  Moderate 
Rehabilitation  Program  does  not  utilize 
automatic  adjustments  and,  therefore, 
adjustments  will  be  made  in  accordance 
with  §  882.410,  not  24  CFR  part  888, 
subpart  B.' 

B.  Comparability  Studies 

This  proposed  rule  would  implement 
section  801(c)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989)  (HUD 
Reform  Act),  by  providing  for  PHAs  to 
conduct  comparability  studies  for 
Moderate  Rehabilitation  projects  to 
prevent  a  material  difference  between 


■  Another  proposed  rule  applicable  to  the  section 
8  regulations  and  entitled  "Section  8  Certiricate  and 
Voucher  Programs  Conforming  Rule"  was 
published  on  February  24. 1993  (58  FR  11292). 
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rents  charged  for  assisted  units  and 
similar  unassisted  units.  The  rule  also 
would  revise  24  CFR  882.410  to  provide 
that  upon  request  to  the  PHA  by  the 
Moderate  Rehabilitation  owner  (Owner) 
to  the  PHA  for  an  annual  adjustment,  a 
comparability  study  may  be  conducted 
to  ensure  that  the  application  of  the 
Aimual  Adjustment  Factor  (AAF)  would 
not  result  in  a  new  Contract  rent  that  is 
materially  different  &t»m  the  rents 
charged  for  comparable  imassisted 
units.  HUD  will  prescribe  procedures  on 
how  a  comparable  rent  shall  be 
determined. 

Under  the  proposed  rule,  when  the 
application  of  the  AAF  to  the  base  rent, 
plus  the  monthly  rehabilitation  debt 
service  and  utility  allowance,  produces 
an  amount  which  is  110  percent  or  more 
of  the  most  recently  published  Fair 
Market  Rents  (FMRs)  for  Existing 
Housing  or  exception  rent  approved  by 
HUD,  a  comparability  study  would  be 
conducted  by  the  PHA.  The  Owner 
would  be  given  notice  of  the  PHA's 
intent  to  conduct  a  comparability  study 
within  a  limited  timeframe.  Where  the 
results  of  the  PHA's  comparabiUty  study 
show  that  a  material  difference  would 
result  between  the  adjusted  Contracts 
Rents  and  rents  being  charged  for 
similar  unassisted  units,  allowing  for 
any  difference  which  may  have  existed 
with  respect  to  the  initial  Contract  Rent 
(see  Section  D  of  this  preamble),  the 
Contract  rent  would  be  set  at  the 
maximum  allowable  Contract  rent 
(which  will  be  defined  later  in  this 
preamble).  However,  the  Contract  Rent 
would  be  reduced  below  its  current 
level  based  upon  the  comparability 
study. 

A  material  difference  between  the 
assisted  and  comparable  unassisted 
rents  exists  if  the  adjusted  base  rent  is 
greater  than  the  maximum  allowable 
Contract  rent  plus  any  amount 
attributable  to  an  initial  difference.  The 
maximum  allowable  base  rent  is  a  dollar 
amount  equal  to  105  percent  of  the 
comparable  rent. 

The  rule  also  would  provide  that 
Contract  Rents  will  never  be  reduced  as 
a  result  of  a  comparability  study. 
Contract  rents  may  be  reduced  when  the 
project  has  be«i  refinanced  in  such  a 
manner  that  the  periodic  payment  of  the 
Owner  has  been  reduced.  The  Owner  is 
required  to  notify  the  PHA  of  any 
refinancing  that  occurs  during  the  term 
of  the  HAP  Contract. 

C.  Initial  Difference 

In  determining  whether  a  material 
difference  exists,  the  PHA  must  allow 
for  any  difference  which  may  have 
existed  with  respect  to  the  initial 
Contract  Rent.  The  initial  difference  is 


defined  as  a  dollar  amount  equal  to  the 
difference  between  the  original 
comparable  rent  at  the  time  the  unit 
went  under  HAP  contract  and  the  initial 
Contract  Rent.  In  many  cases,  however, 
PHAs  never  established  the  initial 
difference.  The  Regular  Moderate 
Rehabilitation  rent  formula  is  based  on 
a  cost  approach  and  therefore  in  most 
instances  PHAs  neglected  to  perform  a 
comparability  analysis.  Because  of  the 
nature  of  the  Moderate  Rehabilitation 
program,  the  Department  will  assume 
that  in  most  cases  an  initial  difference 
actually  existed  between  comi>arable 
unassisted  rents  and  initial  Contract 
Rents. 

For  those  contracts  where  an  initial 
difference  was  never  established,  the 
Department  has  created  a  substitute 
method  to  allow  for  the  initial 
difference.  Where  an  initial  difference 
was  never  established,  the  initial 
difference  will  be  assumed  to  be  ten 
percent  of  the  initial  Contract  Rent, 
unless  an  owner  can  document  that  the 
initial  difference  was  greater. 

Providing  for  a  substitute  method  that 
assumes  the  initial  difference  is  ten 
percent  if  it  was  never  established  is 
consistent  with  HUD's  procedures 
established  for  Section  8  New 
Construction  and  Substantial 
Rehabilitation  Properties  where  current 
contract  rents  are  above  the  published 
FMRs.  In  a  direct  issuance  to  HUD's 
Field  Offices  (Notice  H-95-12,  issued 
March  7. 1995),  HUD  stated:  "In  order 
to  provide  a  fair  number  to  owners  who 
may  not  be  able  to  show  proof  of  the 
initial  difference  which  existed  in  the 
initial  Section  8  contract  rents,  HUD 
will  use  10%  of  the  initial  Section  8 
contract  rent  (plus  the  Financial 
Adjustment  Factor,  if  applicable)  where 
evidence  of  the  initial  difference  cannot 
be  provided  by  the  owner."  (Page  4  of 
Notice  H-95-12).  Accordingly,  HUD's 
use  of  the  10  percent  initial  difference 
in  this  rule  is  to  maintain  consistency 
and  uniformity,  to  the  extent  possible, 
in  its  Section  8  programs. 

D.  Special  Adjustments 

This  proposed  rule  would  clarify  and 
expand  the  availability  of  special  rent 
adjustments.  Special  adjustments  may 
not  be  approved  because  of  cost 
increases  particular  to  operation  of  the 
individual  Owner  or  project,  but  only 
may  be  granted  for  "general  increases" 
that  affect  operation  of  housing  in  the 
community.  The  proposed  rule  would 
provide  that  these  special  adjustments 
may  only  be  approved  to  reflect 
"substantial  general"  increases  in 
"actual  and  necessary"  expenses  of 
owning  and  maintaining  the  dwelling 
unit.  The  Owner  does  not  have  a 


contractual  or  regulatory  right  to  receive 
the  special  adjustment.  HUD  "may 
approve"  a  special  adjustment,  and  the 
PHA  "may  make"  a  special  adjustment. 
A  special  adjustment  must  be 
determined  in  accordance  with  HUD 
procedures  and  be  approved  by  HUD. 

The  proposed  rule  would  implement 
section  142  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.L.  102-550,  approved  October  28. 
1992).  Section  142  allows  HUD  to  give 
a  special  adjustment,  subject  to  the 
availability  of  appropriations,  to  the 
extent  HUD  determines  such 
adjustments  are  necessary  to  reflect 
increases  in  the  actual  and  necessary 
expenses  of  owning  and  maintaining  the 
units  that  have  resulted  from  the 
expiration  of  a  real  property  tax 
exemption.  In  addition,  the  proposed 
rule  would  include  insurance  in  the 
categories  of  cost  increases  that  may 
result  in  a  special  adjustment,  provided 
that  the  insurance  cost  increases  are 
actual  and  necessary  expenses  which 
have  resulted  from  substantial  general 
increases  in  insurance  costs.  Special 
adjustments  are  currently  limited  by  the 
regulations  pertaining  to  real  property 
taxes  or  special  assessments,  and 
increases  of  utility  rates  or  cost  of 
utilities  not  covered  by  regulated  rates. 

On  September  16.  1994  (59  FR  47772), 
HUD  published  a  final  rule  that 
implements  section  542  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  of  1990  (Pub.L.  101-625,  approved 
November  28,  1990).  Consistent  with 
section  542,  the  September  16, 1994 
final  rule  provides  for  PHAs  to 
recommend,  and  HUD  to  approve, 
subject  to  the  availability  of 
appropriations,  a  special  adjustment,  on 
a  project  by  project  basis,  to  reflect 
substantial  increases  in  operating, 
maintenance  and  capital  repair  costs 
primarily  due  to  the  general  prevalence 
in  the  community  of  drug-related 
criminal  activity-The  authority  for  this 
special  adjustment  is  stricUy  subject  to 
the  availability  for  appropriations  for 
this  purpose. 

The  September  16, 1994  final  rule 
codified  the  section  542  special  rent 
adjustments  provisions  in 
§  882.410(a)(2).  This  proposed  rule 
would  move  these  provisions  to 
§  882.410(d),  and  would  make  some 
organizational  and  minor  clarifying 
language  changes.  However,  the 
substance  of  the  special  rent  adjustment 
provisions  as  implemented  in 
§  882.410(a)(2)  in  the  September  16, 
1994  final  rule,  remains  the  same  as  in 
§882.410(d)(l),(2),(4)and(6)ofthis 
proposed  rule. 
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I 
m.  Other  Matters 

Executive  Order  12866 

This  proposed  rule  was  reviewed  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866  on 
Regulatory  Plarming  and  Review,  issued 
by  the  President  on  September  30. 1993. 
Any  changes  made  in  this  proposed  rule 
as  a  result  of  that  review  are  clearly 
identified  in  the  docket  file,  which  is 
available  for  public  inspection  in  the 
office  of  th#  Department's  Rules  Docket 
Clerk.  Room  10276.  451  Seventh  Street, 
SW.  Washington,  DC. 

Environmetital  Impact 

With  resDect  to  the  rule's  proposal  to 
implement  the  comparability  studies 
provision  of  the  HUD  Reform  Act.  an 
environmental  assessment  is 
unnecessary  since  statutorily  required 
establishment  and  review  of  rent 
schedules  fliat  do  not  constitute  a 
developmwit  decision  affecting  the 
physical  cqndition  of  specific  project 
areas  or  buildings  sites  is  categorically 
excluded  ffom  HUD's  National 
Environmental  PoUcy  Act  (NEPA) 
procedures  under  24  CFR  50.20(1).  With 
respect  to  the  proposed  rule's  special 
rent  adjustment  provision,  a  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  56.  which  implements  section 
102(2)(C)  of  NEPA  in  connection  with 


development  of  the  September  16, 1994 
final  rule  that  implements  section  542  of 
the  NAHA.  and  which  provides  for 
special  rent  adjustments  certain 
operating  and  maintenance  costs 
incurred  as  a  result  of  a  general 
prevalence  of  drug-related  criminal 
activity  in  the  community.  That  Finding 
of  No  Significant  Impact  is  applicable  to 
this  proposed  rule  available  for  pubUc 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development  Room  10276.  451 
Seventh  Street.  SW,  Washington,  DC 
20410. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
section  6(a)  of  Executive  Order  12612. 
Federalism,  has  determined  that  the 
policies  contained  in  this  proposed  rule 
do  not  have  federalism  implications 
and.  thus,  are  not  subject  to  review 
under  the  order.  The  rule  is  limited  to 
revising  the  regulations  applicable  to 
the  Section  8  Moderate  Rehabilitation 
Program  on  the  matter  of  adjustment  of 
Contract  Rents. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  proposed  rule 


would  not  have  potential  for  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  order.  The  rents  paid  by  families  in 
housing  governed  under  this  rule  are 
based  on  the  income  of  the  families,  and 
not  on  the  Contract  Rents  affected  by 
this  rule.  Therefore,  the  proposed  rule  is 
not  subject  to  review  under  that  order. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Specifically,  the  rule  would 
modify  the  procedures  for  adjusting 
Contract  Rents  in  the  Section  8 
Moderate  Rehabilitation  Program. 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520).  The 
following  provisions  of  the  rule  have 
been  determined  by  the  Department  to 
contain  collection  of  information 
requirements: 


Sutxnission  requirements 


PHAs  complBte  study 

Notily  owners  of  results  wtiere  it  is  found  that  a  material  differerx« 
exists 1. 

Owner  appeal  of  results - 

PHA  process  appeal  

Owner  final  appeal  .; 

HUD  review  of  final  appeal  and  notify  owner  of  result 

Owner  subrflrt  request  for  spectaJ  rent  adjustment  due  to  expiration  of 
real  property  tax  exemptwn 

PHA  process  owner  request  for  special  rent  adjustment  due  to  expira- 
tion of  real  property  tax  exemption 

HUD  review  request  for  special  rent  adjustment  due  to  expiration  of 
real  property  tax  exemption 

Owner  submit  request  for  special  rent  adjustment  due  to  Increases  in 
insurance  costs 

PHA  process  owner  request  for  special  rent  adjustiTient  due  to  in- 
creases in  insurarwe  costs  

HUD  review  request  for  special  rent  adjustment  due  to  Increases  in 
insurance  costs 


Total 


Number  of 
rresporxjents 


130 

65 
22 
22 

4 
4 

100 

100 

75 
100 
100 

75 


7,761 


Number  re- 
sponses pel 
respondent 


Total  annual 
responses 


130 

65 
22 
22 

4 
4 

100 

100 

75 
100 
100 

75 


Hours  per 
response 


20 

1 
8 

4 
4 
4 

10 

8 

8 

10 

8 

8 


Total  hours 


2600 

65 

176 

88 

16 
16 

1000 
800 
600 

1000 
800 
600 


List  of  Sulfiects  in  24  CFR  Part  882 

Grant  pDograms — housing  and 
community  development,  Homeless, 
Lead  poisqining.  Manufactured  homes. 
Rent  subsidies,  Reporting  and 
recordkeeping  requirements. 


Accordingly,  24  CFR  part  882,  subpart 
D  is  proposal  to  be  amended  as  follows: 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM-EXISTING  HOUSING 

1.  The  authority  citation  for  part  882 
continues  to  read  as  follows: 
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Audiority:  42  U.S.Q  1437a,  1437c,  1437f, 
and  3535(d).  Subpart  H  is  also  issued  under 
42  U.S.C.  11361  and  11401. 

2.  Section  882.410  is  revised  to  read 
as  follov/s: 

f  882.410    Rant  adjustments. 

(a)  Annual  adjustments.  (1)  Contract 
Rents  will  be  adjusted  annually  as 
provided  in  paragraph  (a)  of  this  section 
upon  submittal  to  the  PHA  by  the 
Owner  of  a  revised  schedule  of  Contract 
Rents,  provided  that  the  unit  is  in 
decent,  safe,  and  sanitary  condition  and 
that  the  Owner  is  otherwise  in 
compliance  with  the  terms  of  the  Lease 
and  Contract.  The  Annual  Adjustment  • 
Factors  (AAFs)  which  are  published 
annually  by  HUD  (see  Schedule  C,  24 
CFR  part  888)  vdll  be  utilized. 

(2)  On  or  after  each  annual 
anniversary  date  of  the  Contract,  the 
Contract  Rents  may  be  adjusted  in 
accordance  with  this  paragraph  and 
other  established  HUD  procedures. 
Contract  Rents  will  only  be  adjusted  for 
housing  assistance  payments  for  the 
months  commencing  60  days  after  the 
PHA  receives  the  Owner's  revised 
schedule  of  Contract  Rents.  Contract 
Rents  will  not  be  adjusted  retroactively 
or  cumulatively.  The  annual  adjustment 
with  respect  to  any  anniversary  date 
must  be  requested  prior  to  the  next 
annual  anniversary  date. 

(3)  The  adjusted  Contract  Rents 
cannot  exceed  the  amoimt  established 
by  multiplying  the  applicable  AAF  by 
the  base  rents  then  adding  the  monthly 
rehabilitation  debt  service. 

(4)  Rents  to  be  adjusted  by  the  AAF 
must  then  be  examined  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section  and  may  be  adjusted 
accordingly. 

(b)  Overall  limitation.  (1) 
Notwithstanding  any  other  provisions  of 
this  part,  adjustments  as  provided  in 
this  section  must  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  unassisted  units  of 
similar  age,  quality,  and  tjrpe  in  the 
same  market  area,  as  determined  by  the 
PHA  (and  approved  by  HUD  in  the  case 
of  adjustments  under  paragraph  (d)  of 
this  section).  A  material  difference 
between  the  assisted  and  comparable 
unassisted  rent  is  determined  to  exist  if 
the  adjusted  Contract  rent  is  greater  than 
the  maximum  allowable  Contract  rent 
plus  any  diRiercnce  which  may  have 
existed  initially.  The  maximum 
allowable  base  rent  is  a  dollar  amount 
equal  to  105  percent  cf  the  comparable 
rent. 

(2)  In  determining  whether  a  materia! 
difference  exists,  the  PHA  must  allow 
for  any  difference  which  may  have 
existed  with  respect  to  the  initial 


Contract  Rent.  If  the  PHA  did  not 
establish  an  initial  difference  at  the  time 
the  HAP  contract  was  executed,  ten 
percent  of  the  initial  Contract  Rent  shall 
be  used  as  a  substitute,  imless  an  owner 
can  document  that  the  initial  difference 
was  greater. 

(c)  Comparability  Studies.  (1)  A 
comparability  study  will  be  conducted 
for  the  purpose  of  determining  whether 
a  material  difference,  as  described  in 
paragraph  (b)  of  this  section,  will  result 
from  application  of  the  AAF.  The  PHA 
will  notify  the  Owner  in  writing  of  its 
intention  to  conduct  a  comparabiUty 
study. 

(2)  If  the  Contract  rent,  as  adjusted  by 
the  AAF,  plus  the  utility  allowance,  is 
less  than  110  percent  of  the  current 
Existing  Housing  FMR  or  exception  rent 
(if  granted  for  a  geographical  area  in 
accordance  with  §  882.408(b)),  the 
adjusted  Contract  Rent  for  the  project 
shall  be  approved  by  the  PHA  in 
accordance  with  HUD  prescribed 
procedures  and  the  PHA  shall  not 
conduct  a  compmrability  study. 

(3)  If  the  Contract  rent,  adjusted  by 
the  AAF,  plus  the  utility  allowance,  is 
110  percent  or  more  of  the  current 
Existing  Housing  FMR  or  if  an  exception 
rent  limit  (if  granted  for  a  geographical 
area  in  accordance  with  §  882.408(b)), 
the  PHA  will  conduct  a  comparability 
study  to  determine  and  approve  an 
adjusted  base  rent  that  is  not  materially 
different  from  rents  charged  for 
comparable  unassisted  units. 

(4)(i)  In  conducting  a  comparability 
study,  the  project's  Contract  rents,  as 
adjusted  by  the  AAFs,  wiU  be  compared 
to  rents  charged  for  imassisted  units  of 
similar  quality,  type  and  age  in  the  same 
market  area. 

(ii)  Comparability  studies  will  be 
conducted  by  PHA  staff.  PHA  staff 
conducting  the  comparability  studies 
will  make  adjustments  necessary  to 
accommodate  any  difference  between 
the  comparables  and  the  assisted  project 
that  significantly  affect  the  amoimt  of 
rent  charged  (including,  without 
limitation,  adjustments  for  utility 
charges). 

(5)  If  it  is  determined  by  the 
comparability  study  that  a  material 
difference  would  result  (as  provided  in 
paragraph  (b)  of  this  section)  from 
application  of  the  full  AAF,  c  notice 
showing  the  results  of  the  study  will  be 
provided  to  the  Owner  within  30 
business  days  of  receipt  of  tho  Ovraer's 
request  for  a  rent  increase.  The  Contract 
Rent  will  be  set  at  the  maximum 
allowable  Contract  rent  (as  defined  in 
paragraph  (b)  of  the  section).  However, 
the  Contract  Rent  will  never  be  reduced 
as  a  result  of  a  comparability  study. 


(6)  Where  the  resuhs  of  a 
comparability  study  show  that  a 
materiel  difference  would  not  resuh 
from  application  of  the  full  AAF,  the 
base  rent  will  be  adjusted  by  the  full 
AAF  to  determine  the  new  Contract 
Rent. 

(7)(i)  Appeals  of  the  decision  to 
disapprove  a  full  adjustment  imder  the 
AAF  must  be  made  to  the  appropriate 
PHA  within  30  business  days  from  the 
date  of  the  notice  as  required  in 
paragraph  (c)(5)  of  this  section. 
Sufficient  docvunentation  must  be 
provided  of  any  objections  to  the 
decision. 

(ii)  The  PHA  will  review  the  appeal 
within  30  business  days  from  receipt  of 
the  documentation. 

(8)  Final  appeals  of  the  PHA  decision 
may  be  made  to  the  appropriate  HUD 
Field  Office. 

(d)  Special  adjustments.  (1)  A  special 
adjustment,  to  the  extent  determined  by 
HUD  to  reflect  increases  in  the  actual 
and  necessary  expenses  of  owning  and 
maintaining  the  unit  which  are  not 
adequately  compensated  for  by  annual 
adjustments  under  this  part,  and  which 
have  resulted  from  substantial  general 
increases  in  real  property  t&xes, 
assessments,  utility  rates,  utilities  not 
covered  by  regulated  rate  s,  or  increases 
in  insurance  costs,  may  be 
recommended  by  the  PHA  for  approval 
by  HUD. 

(2)  Subject  to  the  availability  of 
appropriations  for  the  purpose  specified 
in  paragraph  (d)(2)  of  this  section,  a 
special  adjustment  may  be 
recommended  by  the  PHA  for  approval 
by  HUD  when  HUD  determines,  based 
upon  a  clear  demonstration  by  the 
Owner,  that  a  project  is  located  in  a 
community  where  drug-related  criminal 
activity  is  generally  prevalent,  and  not 
specific  to  a  particular  project,  and  the 
project's  operating,  maintenance,  and     - 
capital  repair  expenses  have 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  such  drug- 
related  activity. 

(i)  HUD  may,  on  a  project- by- project 
basis,  provide  adjustments  to  the 
maximum  monthly  rents  to  a  level  no 
greater  than  120  percent  of  the  current 
gross  rents  for  each  unit  size  under  a 
Housing  Assistance  Payments  Contract 
to  cover  the  costs  of  maintenance, 
seairity,  capital  repairs  and  reserves 
required  foi  the  Owmer  to  ciJiy  out  a 
strategy  acceptable  to  HU.O  for 
addressing  the  problem  of  drug-related 
criminal  activity. 

(ii)  Where  the  strategy  involves 
physical  improvements,  HUD  will 
perform  an  environmentnl  review  tc  the 
extent  required  under  HUD's 
environmental  regulations  pt  24  CFR 
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part  50  prior  to  approving  the  special 
adjustment 

(3)  Subject  to  the  availability  of 
appropriations,  a  special  adjustment 
also  may  b«  recommended  by  the  PHA 
for  approval  by  HUD  when  and  to  the 
extent  HUD  determines  such 
adjustments  are  necessary  to  reflect 
increases  in  such  actual  and  necessary 
expenses  that  have  resulted  from 
expiration  of  an  exemption  from  real 
property  tax. 

(4)  The  special  rent  adjustments 
described  in  paragraph  (d)  of  this 
section  only  will  be  approved  if  and  to 
tbe  extent  tiie  Owner  clearly 
demonstrates  that  these  general 
increases  have  caused  increases  in  the 
Owner's  operating  costs  which  are  not 
adequately  compensated  for  by  annual 
adjustments. 

(5)  Special  adjustments  are  a  separate 
component  of  the  Contract  Rent  and  are 
never  added  to  the  Base  Rent  for  the 
purpose  of  calculating  annual  rent 
adjustments. 

(61  The  Owner  must  submit  financial 
information  to  the  PHA  which  clearly 
supports  the  increase.  For  Contracts  of 


more  than  twenty  units,  the  Owner  must 
submit  audited  financial  information. 

(e)  Effective  date  of  special 
adjustments.  The  effective  date  of  the 
adjusted  Contract  Rent  will  be  the  first 
day  of  the  month  following  the  actual 
increase,  or  the  first  day  of  the  month 
after  the  Owner's  written  request  for  the 
special  adjustment,  whichever  is  later. 
Special  adjustments  for  security  will  not 
be  made  retroactively. 

(f)  Term  of  special  adjustments.  (1) 
The  term  of  a  special  rent  adjustment 
will  be  coterminous  with  the  period  of 
the  increased  cost  to  the  Owner, 
subsequent  to  its  effective  date.  HUD 
will  approve  the  term  of  the  special 
adjustment  and  the  special  adjustment 
must  be  terminated  at  the  end  of  the 
specified  term.  The  special  adjustment 
must  be  reviewed  annually  by  the  PHA 
to  determine  whether  it  is  still 
justifiable.  The  PHA  may  request  and 
HUD  may  approve  a  decrease  or  an 
increase  in  the  term. 

(2)  Special  adjustments  are  removed 
from  the  Contract  Rent  at  the  end  of  the 
approved  term.  The  removal  of  a  special 
adjustment  from  the  Contract  Rent  at  the 


end  of  the  approved  term  is  not  and  will 
not  be  considered  a  reduction  of 
Contract  Rents. 

(g)  Rent  reductions.  Contract  Rents 
will  never  be  reduced  as  a  result  of  a 
comparability  study,  but  may  be 
reduced  when  the  project  has  been 
refinanced  in  such  a  manner  that  the 
periodic  payment  of  the  Owner  has  been 
reduced.  The  Owner  is  required  to 
notify  the  PHA  of  any  refinancing  that 
occurs  during  the  term  of  the  HAP 
Contract.  When  the  property  acquisition 
portion  of  a  loan  has  been  refinanced, 
procediu^s  prescribed  by  HUD  will  be 
utilized  to  recompute  the  base  rents  in 
relation  to  AAFs.  Such  procedures  shall 
not  be  applicable  to  projects  under 
subpart  H  of  this  part. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  tlie  Federal  Register 
on  September  26, 1995. 

Dated:  December  1, 1994. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
(FR  Doc.  95-24368  Filed  9-29-95;  8:45  am] 
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The  President 
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Presidential  Documents 


Executive  Order  12973  of  September  27,  1995 
Amendment  to  Executive  Order  No.  12901 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  sections  141  and  301- 
310  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C.  2171,  2411-2420), 
and  to  ensure  that  the  trade  policies  of  the  United  States  advance,  to  the 
greatest  extent  possible,  the  export  of  the  products  and  services  of  the 
United  States  and  that  trade  policy  resources  are  used  efficiently,  it  is 
hereby  ordered  that  Executive  Order  No.  12901  of  March  3,  1994,  is  amended 
in  section  1  by  inserting  in  the  first  sentence  "1996"  in  place  of  "1994" 
and  "1997"  in  place  of  "1995." 


O^TtU^AJLAAA^PtO^^^ 


[FR  Doc.  95-24649 
Filed  9-29-95:  11:26  am) 
Billing  code  319S-01^ 


THE  WHITE  HOUSE, 
September  27.  1995. 


Reader  Aids 


Federal  Register 

Vol.  60.  No.  190 
Monday,  October  2,  1995 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Registei/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding  202-623-6227 

aids 

Public  inspection  announcement  line  523-6215 

Laws 

Public  Laws  Update  Services  (numbers,  dates,  etc.]  523-6641 

For  additional  information  523-6227 

Presidential  Documents 

Executive  orders  and  proclamations  523-6227 

The  United  States  Government  Manual  523-6227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers, 
Federal  Register  finding  aids,  and  list  of  dociiments  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  &x 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
nLE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

51321-51666 J2 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


Federal  Register  /  Vol.  60,  No.  190  /  Monday,  October  2,  1995  /  Reader  Aids 


CFR  CHECKLIST 


THle 


Stock  Number 


Prtcc      Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

pubtished  weel4y.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  price$,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  istued  since  last 

week  and  whicti  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CF  R  Sections 

Affected),  whk4i  is  revised  monttity. 

The  annual  rate  (or  subscription  to  all  revised  volumes  is  $883.00 

domestic,  $220175  additionai  for  foreign  mailing. 

Mail  orders  to  ttie  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371 9S4,  Pittsburgh,  PA  15250-7954.  AH  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Accourrt,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202)  512-1800 

from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  cfwge  orders 

to  (202)  SM-2ap9. 

Stock  Number  Prtce      RevWon  Oat* 


TWe 

1, 2  (2  Besen^ 

3  (1994  Compiptlon 


and  Ports  10( 
101) 


SPartK 

1-699  

700-1199 , 

1200-€nd,  6  (6 
Reserved) .. 


71 

0-26 

27-45  

46-51  . 

52  

53-209  

210-299  .... 

300-399  .... 

400-699.... 

700-«99  .... 

900-999.... 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-fnd.. 


9Parts: 

1-199  

20O-€nd  . 

10  Parts: 

0-50 

51-199 .... 
200-399.. 
400^99.. 
500-€nd  . 

11  


12  Parts: 

1-199  

200-219  ... 
220-299... 
300-499... 
500-599... 
600-End  .. 

13  


.  (869-026K)0001-«) $5.00        Jon.  1, 1995 


and 


(869-026^)0002-«) 40.00  '  Jan.  1,  1995 

(869^)26-0000>4) SJX  Jan.  1,  1995 

.  (869-026-00004-2) 23.00  Jan.  1.  1995 

.  (869-026-00005-1) XJOO  Jan.  1,  1995 


..  (869-026-00006-9) 23X)0       Jan.  1. 1995 


,  (869-026-00007-7) 21.00  Jon.  1,  1995 

(869-026-00008-5) 14.00  Jon.  1,  1995 

(869-026-00009^3) 21.00  Jon.  1,  1995 

(869-026-00010-7) 30.00  Jon.  1,  1995 

,  (869-026-00011-5) 25.00  Jon.  1,  1995 

,  (869^6-00012-3) 34.00  Jan.  1,  1995 

.  (869-026^X)013-1) 16.00  Jon.  1,  1995 

.  (869-026-00014-0) 21.00  Jon.  1,  1995 

.  (869-026-00015-8) 23.00  Jon.  1,  1995 

.  (869-026-00016-6) 32.00  Jon.  1,  1995 

.  (869-026-00017-4) 23.00  Jon.  1,  1995 

.(869-026-00018-2) 15.00  Jon.  1,  1995 

.(869-026-00019-1) 12.00  Jon.  1,  1995 

.(869-026-00020-4) 32JX)  Jon.  1,  1995 

.(869-026-00021-2) 35.00  Jon.  1,  1995 

.  (869-026-00022-1) \6J00  Jon.  1,  1995 

.  (869-026-00023-9) XJOO  Jon.  1,  1995 

.(869-026-00024-7) 40X)0  Jon.  1,  1995 

.  (869-026-00025-5) 14.00  Jan.  1,  1995 

.  (869-026-00026-3) 21J0O  Jon.  1,  1995 


(869-026-00027-1) 30.00  Jon.  1,  1995 

,  (869-026-00028-0) 23.00  Jon.  1,  1995 

(869-026-00029-8) 30.00  Jon.  1,  1995 

.(869-026-00030-1) 23.00  Jon.  1,  1995 

.  (869-026-00031-0) 15.00  *Jan.  1,  1993 

.  (869-026-00032-8) 21.00  Jon.  1,  1995 

.(869-026-00033-6) 39.00  Jon.  1,  1995 

.(869-026-00034-4) 14.00  Jon.  1,  1995 

.(869-026-00035-2) 12.00  Jon.  1,  1995 

.(869-026-00036-1) i6.00  Jon.  1,  1995 

.  (869-026-00037-9) 28.00  Jon.  1,  1996 

.  (869-026-00038-7) 23.00  Jon.  1,  1995 

.  (869-026^)0039-5) 19.00  Jan.  1,  1995 

.(869-026-00040-9) 35.00  Jon.  1,  1995 

.(869-026-00041-7) 32.00  Jon.  1,  1995 


14  Parts: 

1-59 (869-02W)0042-5) 33.00 

60-139 (869-026-00043-3) 27.00 

140-199 (869-026-00044-1) 13.00 

200-1199 (869-026-O0045-O) 2350 

1200-£nd -....  (869-026-00046-*) 16.00 

ISPsrts: 

0-299  (869-026-00047-6) 15.00 

300-799 (869-0264)004fr^) 26.00 

800-€nd  „ (869-026-00049-2) 21.00 

16  Parts: 

0-149  (869-026-00050-6) 7JD0 

150-999 (869-026-00051-4) 19.00 

lb00-€nd „ (869-026-00052-2) 25.00 

17  Parts: 

1-199 (869-026-00054-9) 20.00 

200-239 (869-O26-O0055-7) 24.00 

240-£nd  (86W)26^)0O56-5) 30.00 

18  Parts: 

1-149  (86W)26-00057-3) 16.00 

150-279 (869-026-00058-1)  ..„..  13.00 

280-399 .'. (869-026-00059-0) 13.00 

400-End  (869-026-00060-3) 11.00 

19  Parts: 

1-140  (869-026-00061-1) 25.00 

141-199 (869-026-00062-0) 21.00 

200-€nd  (869-026-00063-8) IZOO 

20  Parts: 

1-399  (869-026-00064-6) 20.00 

400-499 - (869-026-00065-4) 34.00 

500-Cnd  (869-026-00066-2) 34.00 


Jon.  1,  1995 
Jan.  1,  1995 
Jon.  1, 1995 
Jan.  1,  1995 
Jan.  1, 1995 

Jan.  1,  1995 
Jan.  1, 1995 
Jon.  1, 1995 

Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Ap<.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 


21 

1-99 (869-026-O0O67-1) \6J0O 

100-169 (86W126-00068-9) 21. W 

170-199 (869-026-00069-7) 22.00 

200-299 (869-026-00070- 1) 7.00 

30(M99 _ (869-026-00071-9) 39.00 

500-599 (869-026-00072-7) 22.00 

600-799 (869-026-00073-5) 950 

800-1299 „ (869-026-00074-3) 23J0 

1300-End (869-026-00075-1) 13.00 

22  Parts: 

1-299 (869-026-00076-0) 33.00 

300-€nd  {869-026-00077-8) 24.00 

23 (869-026-00078-6) 22.00        Apr.  1,  1995 

0-199  ....". (869-026-00079-4) 40.00 

200-219 (869-026-00080-8) 19.W 

220-499  ..._ (869-O26-O0081-6) 23.00 

500-699 (869-026-00082-4) 20.00 

700-899 (869-026-00083-2) 24.00 

900-1699 (869-026-00084-1) UJOO 

1700-£nd (86W)26-00085-9) 17.00 

25 (869-026-00086-7) 32.00 

26  Parts: 

§§1.0-1-1.60 (869-026-00087-5) 21.00 

§§1.61-1.169 (869-026-00088-3) 34.00 

§§1.170-1.300 (869-026-00089-1) 24.00 

§§1.301-1400 (869-026-0009O-5) 17.00 

§§  1.401-1  Att) (869-O26-00091-3) 30.00 

§§1>M1-1.500  (869-026-00092-1)  22.00 

§§1501-1.640 (869-026-00093-0) 21.00 

§§1.641-1.850 (869-026-00094-8) 25.00 

§§  1.851-1.907  (869-026-00095-6) 26.00 

§§1.908-1.1000 (86W)26-00096^) 27«) 

§§1.1001-1.1400  (869-026-00097-2) 2SM 

§§1.1401-£nd  (869-026-00098-1) 33.00 

2-29  (869-026-00099-9) 25.00 

30-39  (869-026-00100-6) 18.00 

40-49 (869-026-000101-4)....  14.00 


Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apt.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 


Apr.  1,  1995 
Apr.  1,  1995 
Ap:.  1,  1995 
Apt.  1,  1995 
Apr.  1,  1995 
A^.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Aor.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  I.  1995 
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50-299 <86W)26-00102-2) ]AM 

300-499 (869-026-00103-1) 24.00 

50D-599 (869-026^)0104-9) 6.00 

600-End  (869-02«)0105-7) BJOO 

27Parts: 

1-199  (86WI26-00106-5) .. 

200-€nd  (869-026-00107-3) .. 


28 

1-42  (869-026-00108-1) 

43-end (869-026-00109-0) 

rSfiS! 

•0-99 

100-499 

50O-899 

900-1899  

1900-1910  (§§1901.1  to 

1910.999) 

1910  (§§  1910.1000  to 

end)  

1911-1925 . 

1926 

1927-€nd 


37.00 
13.00 

27.00 
22.00 


(869-026-00110-3) 21.W 

(869-026-00111-1) 9.50 

(869-022-00109^) 35.00 

(869-026-001  lJ-8) 17X10 


Apr.  1,  1995 

Apr.  1,  1995 

*Ap(.  1,1990 

Apr.  1,  1995 

Apr.  1,  1995 
•Apr.  1,  1994 

July  1,1995 
July  1,1995 

July  1,1995 
July  1,  1995 
July  1,  1994 
July  1,1995 


(869-022-00111-6) 33«        July  1.  1994 


(869-022-00112-4) 21.00 

(869-022-001 13-2) 26O0 

(869-022-00114-1) 33.00 

(869-022-00115-9) 36.00 


27.00 
20.00 
27.00 


30  Parts: 

1-199  (869-022-00116-7)  .. 

200-699 (869-026-00120-1)  .. 

700-€nd (869-022-00118-3)  .. 

31  Parts: 

0-199  (869-026-00122-7) ]SJO0 

200-€nd  (869-022-00120-5) 30.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


1-190  (869-022-00121-3) 

191-399 „ (869-026-00125-1) 

400-629 (869-022-00123-0) 

630-699 (869-026-00127-8) 

700-799 (86W)22-00125-6) 

800-End  (869-026^)012^) 

33  Parts: 

1-124  (869-022-00127-2) 

12^199 (869-O22-O0128-1) 

20(Hnd  (869-026-00132-4) 

34  Parts: 

1-299  (869-026-00133-2) 25.00 

300-399 (869-026K)0134-l) 21.00 

400-End  (869-022-00132-9) 40.00 


31.00 
38.00 
26.00 
14.00 
21.00 
22.00 

20.00 
26.00 
24.00 


12.00 

15.00 
37.00 


30O0 
30.00 


35 (869-026-00136-7) .. 

36  Parts 

1-199  (86^-026-00137-5)  .. 

20O-End  (869-022-0013^3)  .. 

37 (869-O22-00136-1)  .. 

38  Parts: 

0-17  (869-026^»140-5)  .. 

18-£nd  (869-026-00141-3) .. 

3« (869-O26-00142-1)  .. 

40  Parts: 

1-51  (869-022-00140-0) 39.00 

52  (869-022-00141-8) 39.00 

53-59  (869-022-00142-6) 11.00 

60 (869-022-00143-4)  36.00 

41.00 
23.00 
41.00 
39.00 
24.00 
18.00 
36.00 
18.00 


61-80  (869-022-00144-2) 

81-85  (869-022-00145-1) 

86-99  (869-022-00146-9) 

100-149 (86W)22-00147-7) 

150-189 (869-022-00148-5)  . 

19(V-259 (869-022-0014^3)  , 

260-299 (869-022-00150-7> . 

300-399 (869-022-00151-5) . 


July  1,.1994 

July  1,  1994 

July  1,  1994 

July  1,  1994 

July  1,  1994 
July  1,  1995 
July  1.  1994 

July  1,1995 
July  1,  1994 

2July  1. 1984 

2Juty  1,  1984 

2July  1,  1984 

July  1,  1994 

July  1,  1995 

July  1,  1994 

sjuly  1,  1991 

July  1,  1994 

July  1,  1995 

July  1,  1994 
July  1,  1994 
July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1994 

July  1.  1995 

July  1,  1995 
July  1,  1994 


20.00        July  1,  1994 


July  1,  1995 
July  1,  1995 


17.00        July  1,  1995 


July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1, 1994 
July  1,  1994 
July  1, 1994 
July  1, 1994 


Tltta 


Stock  Number 


Prtce      RevialonDMt 


400-424 (869-022-00152-3) 

425-699 (869-022-00153-1) 

700-789 _ (869-022-00154-0) 

790-End  (869-026-0015^-8) 

41  Chapters: 

1, 1-1  to  1-10 

1, 1-1 1  to  Appendu.  2  (2  Reserved) 

3-6 

7 „.. 

8 

9 

10-17  


27  A) 
30.00 
28.00 
15A) 

13A) 

13A) 

\AJX 

6.00 

4J0 

MOO 

950 

18,  Vol.  I,  Parts  1-5 13.00 

18,  Vol.  II,  Ports  6-19 : 13.00 

18,  Vol.  Ill,  Ports  20-52 „. „„    13.00 

19-100  .„ 13J0 

1-100  (869^)26-00159-6) 950 

101  (869-022-00157-4) 29.00 

102-200 (86W)22-00 158-2) 15.00 

201-End  (869-022-O0159-1) 13.00 

42  Parts: 

1-399  (869-022-001604)  .. 

400-429 (869-022-00161-2) .. 

430-End  „ (869-O22-00162-1) .. 


24.00 
26.00 
36.00 

43  Parts: 

1-999  (869-022-00163-^ 23.00 

1000-3999 (869-022-00164-7) 31 OO 

4000-End (86W)22-00165-5) 14.00 

44  (869-022-00166-3) nJOO 


45  Parts: 

1-199  (869-022-00 167-1) 

200-499  .-. (869-022-00168-0) 

500-1199 (869-022-(M  169-8) 

1200-€nd (869-022-001 70-1) 


22J0O 
15.00 
32.00 
26.00 


46  Parts: 

1-40  (869-022-00171-0) 20.00 

41-69  (869-022-00172-8) 16.00 

70-89  (869-022-00173-6) 850 

90-139 (86'MI22-00 174-4) 15.00 

140-155 - (869-022-00 175-2) 12.00 

156-165 (869-022-00176-1) 17.00 

166-199 (869-022-00177-9) 17.00 

200-499 (869-022-00178-7) •21.00 

500-End  „ (869-022-00179-5) 15.00 

47  Parts: 

0-19  „ (869-022-00 180-9)  .. 

20-39  (869-022-00181-7)  .. 

40-69  (869-022-00182-5)  .. 

70-79  „ (869-022-00183-3)  .. 

80-£nd  (86W)22-00184-1)  .. 


48  Chapters: 

1  (Ports  1-51)  (869-022-00185-0)  .. 

1  (Ports  52-99)  (869-022-00 186-8)  .. 

2  (Ports  201-251) (869-022-00187-6)  ...v.     16.00 


25.00 
20.00 
14.00 
24.00 
26.00 

36.00 
23.00 


2  (Ports  252-299) (869-022-0018*4) 

3-6 (869-022-0018^2) 

7-14  (869-022-00190-6) 

15-28  (869-022-00191-4) 


13.00 
23.00 
30.00 
32.00 


29-End  (869-022-00192-2) 17.00 

49  Parts: 

24.00 
30.00 
21.00 
30.00 
iSJOO 
19.00 
15.00 

25.00 
22.00 
27.00 


1-99  (869-022-00193-1) 

100-177 (869-022-00194-9) 

178-199 (869-022-00195-7) 

200-399 (869-022-00196-5) 

400-999 (869-022-00 197-3) 

1000-1199  (869-022-00198-1) 

1200-End (869-022-00199-0) 

50  Parts: 

1-199  (869-022-00200-7)  . 

200-599 (869-022-00201-5)  . 

600-End  „ (869-022-00202-3)  . 


Juty  1,  1994 
July  1,  1994 
July  1,  1994 
July  1.1995 

iJuly  1.  1984 

iJuly  1,  1984 

JJuly  1.  1984 

>July  1,  1984 

iJuly  1,  1984 

iJuly  1.  1984 

iJuly  1.  1984 

iJuly  1,  1984 

iJuly  1,  1984 

iJuly  1,  1984 

iJuly  1,  1984 

July  1,  1995 

July  1,  1994 

July  1,  1994 

July  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1.  1994 

Oct.  1,  1994 
Oct,  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
'Oct.  1,  1993 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Ocf.  1,  1994 
0:t.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 


IV 


■  ■ 
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rm«                                 stock  NumiMr                Prtc*  Ravision  DM* 

CFR  Index  anct  Hndings 

Aids 4. (86W)26-0005J-1)  „....     36.00  Jon.  1,  1995 

Complete  1995  CFR  set 883.00  1995 

Microfiche  CR  Edition: 

Conrvtete  let  (one-time  moiling) 188.00  1992 

ConxJiete  set  (one-time  maing) 223.00  1993 

Complete  let  (one-time  mailing)  244.00  1994 


Subscription  (mailed  OS  issued) ~ 264.00 

Individual  copies - 1.00 


1995 
1995 


<  Because  TiHe  3  is  an  annual  cornplation,  this  volume  and  al  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

'The  July  1,  1986  edHicn  ol  32  CFR  Paris  1-189  contains  a  rx>te  only  lor 
Pats  1-39  inclusive.  For  the  fUl  text  o<  the  Defense  Acquisition  RegUalions 
in  Pom  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
tlx>se  ports. 

'The  July  1,  1985  edHion  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  I  to  49  Inclusive.  For  the  ful  text  of  procurement  regulalions 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  1, 
1964  contoining  those  chapters. 

'h4o  orTwndments  to  this  volume  were  promulgated  during  the  period  Apr. 
),  1990  to  Mar.  31,  199S.  The  CFR  volume  issued  AprI  1,  1990,  should  be 
retained. 

»No  amendments  to  this  volume  were  promulgated  during  the  period  Wy 
I,  1991  to  June  30,  1996.  The  CFR  volume  issued  July  1,  1991,  should  be  retained. 

*No  amendments  to  ttvs  volume  were  promulgated  during  the  period  Januoy 
1.  1993  to  December  31,  1994.  The  CFR  volume  issued  January  1,  1993,  should 
be  retained.  , 

'No  amendments  to  this  volume  were  promulgated  during  the  period  October 
1,  1993,  to  September  30,  1994.  The  CFR  volume  issued  October  1,  1993,  should 
be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  1994  to  March  31,  1995.  The  CFR  volume  Issued  AprH  1,  1994,  should  be 
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CFR  ISSUANCES  1995 

January— July  1995  Editions  and  Projected  Octot>er, 

1995  Editions 

This  list  sets  out  ttw  CFR  issuances  for  Vtte  January-July  1995 
editions  and  projects  the  put)iication  plans  for  ttie  October,  1995 
quarter.  A  projected  schedule  that  will  Include  the  January,  1996 
quarter  will  appear  in  ttie  first  Federal  Ftegister  issue  of  Jemuary. 

For  pricing  Information  on  available  1994-1995  volumes 
consuK  the  CFR  checklist  which  appears  every  Monday  in 
the  Federal  Register. 

Pricing  information  is  not  availat)le  on  projected  issuances.  The 
weekly  CFR  checklist  and  the  morrthly  List  of  CFR  Sections 
Affected  will  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume. 

IMormally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  l-16-%)anuary  1 
Titles  17-27— April  1 
Titles  28-41-July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

Titles  revised  as  of  January  1, 1995: 
TMe 


CFR  Index 

1-199 

200-End 

1-a 

10  Parts: 

3  (Compilation) 

0-50 

51-199 

4 

2(K)-399  (Cover  only) 

400-499 

5  Parts: 

500-End 

1-699 

700-1199 

11 

1200-End 

6  [Reserved] 

12  Parts: 

1-199 

7  Parts: 

0-26 

200-219 
220-299 

27-45 

300^99 

46-51 

500-599 

52 

600-End 

5a-209 

210-299 

13 

300-399 

400-699 

14  Parts: 

700-899 

1-59 

900-999 

60-139 

1000-1059 

140-199 

1060-1119 

200-1199 

1120-1199 

1200-End 

1200-1499 

1500-1899 

15  Parts: 

1900-1939 

0-299 

1940-1949 

300-799 

1950-1999 

800-End 

2000-End 

16  Parts: 

8 

0-149 

150-999 

9  Parts: 

1000-End 

Titles  revised  as  of  April  1, 

1995: 

TWe 

17  Parts: 

200-239 

1-199 

240-End 

24  Parts: 

18  Parts: 

0-199 

1-149 

200-499 

150-279 

500-699       - 

280-399 

700-1699 

400-End 

1 700-End 

19  Parts: 

.25 

1-140 

141-199 

26  Psrtsc 

200-End 

1  (§§1.01-1.60) 

1  (§§1.61-1.169) 

1  (§§1.170-1.300) 

400-499 

1  (§§1.301-1.400) 

500-End 

1  (§§1.401-1.440) 

1  (§§1.441-1.500) 

1  (§§1.501-1.640) 

1-99 

1  (§§1.641-1.850) 

100-169 

1  (§§1.851-1.907) 

170-199 

1  (§§1.908-1.1000) 

200-299 

1  (§§1.1001-1.1400) 

300-499 

1  (§1.1401-€nd) 

500-599 

2-29 

600-799 

30-39 

800-1299 

40-49 

1300-End 

50-299 

300-499 

22  Parts: 

500-599  (Cover  only) 

1-299 

600-End 

300-End 

27  Parts: 

23 

1-199 

200-End  (Cover  only) 

Titles  revised  as  of  July  1, 

1995: 

TMe 

28  Parts: 

34  Parts: 

0^2 

1-299 

43-End 

300-399 

400-End 

29  Parts: 

0-99 

36 

100^99 

500-899 

36  Parts: 

900-1899 

1-199 

1900-1910  (§§1901.1- 

200-End 

1910.999) 

1910(§§1910.1000-End) 

87 

1911-1925 

1926 

38  Parts: 

1927-End 

0-17 

18-End 

30  Parts: 

1-199 

39 

200-699 

700-End 

40  Parts: 

1-51 

31  Parts: 

52 

0-199 

53-59 

200-End 

60 

61-71 

32  Parts: 

72-85 

1-190 

86 

191-399 

87-149 

400-629 

150-189 

630-699  (Cover  only) 

190-259 

700-799 

260-299 

800-End 

300^599 

400-424 

33  Parte: 

425-699 

1-124 

700-789 

125-199 

790-End 

200-End 

41  Parts: 

VI 
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Chs.  1-1W 

Chs.  102-200 

Ch.  101 

Ch.  201 -End 

Projected  04 

itober  1, 1995  editions: 

m* 

42  Parts: 

45  Parts: 

1-399 

1-199 

400-429 

200-^99 

430-End 

500-1199 

1200-End 

43  Parts: 

1-999 

46  Parts: 

1000-3999 

1-40 

400O-End 

41-69 

70-89 

44 

90-139 

140-155 

156-165 
166-199 
200-499 
500-End 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-End 

48  Parts: 

Ch.  1  (1-51) 
Ch.  1  (52-99) 
Ch.  2  (201-251) 
Ch.  2  (252-299) 
Chs.  3-6 


Chs.  7-14 
Ch.  15-28 
Ch.  29-End 

49  Parts: 
1-99 
100-177 
178-199 
200-399 
400-999 
1000-1199 
1200-End 

50  Parts: 

1-199 

200-599 

60&-End 
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This  table  is  used  by  the  Office  of  the  dates,  the  day  after  publication  is 

Federal  Register  to  compute  certain  counted  as  the  first  day. 
dates,  such  as  effective  dates  and  When  a  date  fells  on  a  weekend  or 

comment  deadlines,  which  appear  in  holiday,  the  next  Federal  business  day 

agency  documents.  In  computing  these  is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  OF  FR 

PUeUCATKM 


15  DAYS  AFTER 
PUeUCATKM 


30OAYSAFTB4 
PUBUCATKM 


October2 


-*•*■ 


45  DAYS  AFTER 
PUBUCAnON 


60  DAYS  AFTER 
PUauCATKM 


October  17 


November  1 


November  16 


December  1 


Octobers 


October  18 


November  2 


November  17 


December  4 


October  4 


October  19 


November  3 


November  20 


December4 


Octobers 


October  20 


November  6 


November  20 


December  4 


October  6 


October  23 


November  6 


November  20 


Decembers 


October  10 


October  2S 


November  9 


November  24 


Decemt>er  11 


October  11 


October  26 


Novemt)er  13 


November  27 


December  11 


October  12/: 


October  27 


November  13 


November  27 


December  1 1 


October  13 


October  30 


November  13 


November  27 


December  12 


October  16 


October  31 


November  IS 


November  30 


December  15 


October  17 


November  1 


Novemt>er  1 6 


December  1 


Decemt)er  18 


October  18 


November  2 


November  17 


December  4 


December  18 


October  19 


November  3 


November  20 


December  4 


December  18 


Octot>er20 


November  6 


Novemt)er  20 


December  4 


December  19 


October  23 


November  7 


Novenfiber22 


Decemt>er7 


December  22 


October  24 


November  8 


November  24 


Decern  t>er  8 


December  26 


October  2S 


Novemt)er9 


Novenriber  24 


[December  11 


December  26 


October  26 


November  13 


Novemt)er  27 


December  1 1 


December  26 


October  27 


Novemt)er  13 


November  27 


Decemt>er  11 


December  26 


October  30 


Novemt>er  14 


November  29 


December  14 


December  29 


October  31 


November  IS 


November  30 


December  15 


January  2 


90  DAYS  AFTER 
PuaUCATION 


January  2 


January  2 


January  2 


Januarys 
January  4 


Januarys 


January  9 


January  10 


January  11 


January  16 


January  16 


January  16 


January  17 


January  18 


January  22 


January  22 


January  23 


January  24 


January  25 


January  29 


January  29 


WouM  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t)een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  ef  CFR  Section*  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put^shed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form 
Entries  imficate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  yeai. 

Federal  Register  Index 

The  indw,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarity  under  the  names  of  the  issuing 
agerxMS.  Signrficant  subjects  are  carried 
as  cros»>references. 
$24.00  per  year. 

A  tndmg  ad  «  mduded  in  aach  puMcaMn  wficA  ists 
Federal  Regater  page  numbers  witt)  the  date  ol  publicalion 
fi  the  fedt  ral  RegBter. 


*5421 


D  YES, 


Superintendent  of  Documents  Subscription  Order  Form 


enter  the  following  indicated  subscriptions  for  one  year: 


C/Mrge /our  order. 
Ifa^asyl 

To  fu  your  orders  (202)  512-2233 


k.  ^  J, 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 
Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ . 


.  Price  includes 

regular  doiQcstic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  privacy,  ckcck  box  below: 

G  Do  not  malce  my  name  available  to  other  mailers 
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*    51774 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Immunization  Practices  Advisory  Committee,  51801- 
51802 

Coast  Guard 

RULES 

Drawbridge  operations: 

Massachusetts,  51727-51732 

New  Jersey,  51732 
Ports  and  waterways  safety: 

Automated  dependent  surveillance  shipbome  equipment; 
incorporation  by  reference,  51733-51734 

Commerce  Department 

See  Export  Administration  Bureau 


See  Foreign-Trade  Zones  Board 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request;  correction,  51835 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  51833 

Defense  Department 

See  Air  Force  Department 
See  Defense  Investigative  Service 
See  Engineers  Corps 
See  Navy  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Electronic  fund  transfers;  payments,  51766-51769 
NOTICES 

Agency  information  collection  activities  under  OMB 

review,  51778-51779 
Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
DRG-based  payment  system;  1996  FY,  51779-51780 
Meetings: 
Defense  Intelligence  Agency  Scientific  Advisory  Board, 

51780 
Education  of  Handicapped  Dependents  National  Advisory 
Panel,  51780-51781 

Defense  Investigative  Service 

PROPOSED  RULES 

Privacy  Act;  implementation,  51764-51765 
NOTICES 
Privacy  Act: 
Systems  of  records,  51781-51782 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 
Meetings: 
Inland  Waterways  Users  Board,  51781 


r 


Environmental  Protection  Agency 

PROPOSED  RULES 
Superfund  program: 
Radionuclide  releases;  administrative  reporting 
exemptions,  51765-51766 
NOTICES 

Confidential  business  information  and  data  transfer.  51790- 

51791 
Privacy  Act: 
Systems  of  records,  51791-51793 
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Water  programs: 
States  and  Indian  tribes  water  quality  standards;  listing  of 
approvals,  51793-51797 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Employment  discrimination: 
Age  Discrimination  in  Employment  Act — 
Apprenticeship  programs;  coverage,  51762-51764 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 

Meetings:  1 
Transportation  and  Related  Equipment  Technical 
Adyisory  Committee,  51774 


Federal  Aviation  Administration 

RULES 

Air  carriei  certification  and  operations: 

Advanc  ni  qualification  program  (SFAR  No.  58); 
temination  date,  51850-51851 
Airport  security: 

Unescoited  access  privileges;  employment  investigations 
and  criminal  history  record  checks,  51854-51871 
Airworthiness  directives: 

Airbus,  51703-51705 

Boeing,  51705-51707 

DassauU,  51707-51709 

Learjet,  51709-51712 

Lockheed,  51713-51715 
Standard  instrument  approach  procedures,  51715-51718 

PROPOSED  RULES 

Class  E  aikpace,  51747-51748 

NOTICES 

Exemption  petitions;  summary  and  disposition,  51831- 

51832 
Meetings: 

Capacity  Council  Industry  Outreach,  51832 

1 

Federal  Ctommunications  Commission 

NOTICE^ 

Radio  bro  idcasting: 
U.S.  Viigin  Islands;  license  renewal  applications;  filing 
dati !  extension  due  to  Hurricanes  Luis  and  Marilyn, 
51797-51798 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  !1798 

Federal  Election  Commission 

NOTICES 


Meetings; 


Sunshine  Act,  51833 


Federal  Energy  Regulatory  Commission 

NOTICES 

AppUcathms,  hearings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp..  51785-51786 
Gatewa  '  Pipeline  Co.  et  al.,  51786 
Northei  w  Natural  Gas  Co.,  51787 
Northwjst  Pipeline  Corp.,  51787 
Pacific  ias  Transmission  Co.,  51787 
Southern  Natural  Gas  Co.,  51788 
South  Georgia  Natural  Gas  Co.,  51787 
Transcc  ntinental  Gas  Pipe  Line  Corp.,  51788-51790 
Young  lias  Storage  Co.,  Ltd.,  51790 


Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  51833 
Federal  Reserve  System 

RULES 

Availability  of  funds  and  collection  of  checks  (Regulation 
CC): 
Technical  corrections,  51669-51703 

NOTICES 

Agency  information  collection  activities  under  0MB 

review;  correction,  51798 
Meetings;  Sunshine  Act,  51833 
Applications,  hearings,  determinations,  etc.: 

AMCORE  Financial  Inc.,  51799 

FW  Financial,  Inc.,  51799 

NationsBank  Corp.  et  al.,  51799-51800 

Shen  Financial  Fund  I,  L.P.,  et  al.,  51800 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Ceftiofur  sterile  powder  for  injection,  51718-51719 
NOTICES 

Advisory  committees,  panels,  etc. 
Food  Advisory  Committee;  notification  date  extension, 
51802 
Medical  devices: 
Blood  establishment  computer  software  products;  letter  to 
manufacturers.  51802-51803 
Reports;  availability,  etc.: 
Monosodium  glutamate  (MSG);  adverse  reactions 
analysis,  51803 

Food  Safety  and  Inspection  Service 

NOTICES 

Meetings: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  51770 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Georgia,  51774-51775 
New  York 
Low  Complexity  Manufacturing  Group,  Inc.;  copier, 
laser  printer  components,  51775 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
George  Washington  and  Jefferson  National  Forests,  VA 
and  WV,  51770-51773 
Meetings: 
Klamath  Provincial  Advisory  Committee,  51773 
Southwest  Oregon  Provincial  Interagency  Executive 
Committee  Advisory  Committee,  51773 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  fund  transfers;  payments,  51766-51769 

Government  Ethics  Office 

RULES 

Technical  amendments,  51667 
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Government  Printing  Office 

NOTICES 

Meetings: 
Online  access  to  Federal  Register  and  other  Federal 
databaes;  demonstration,  51800-51801 

Grain  Inspection,  Paciters  and  Stockyards  Administration 

RULES 

Grain  standards: 
Special  grade  designations;  CFR  correction,  51667 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request,  51805-51806 
Grants  and  cooperative  agreements;  availability,  etc.: 

Congregate  housing  services  program,  51838 
Regulatory  waiver  requests;  quarterly  listing,  51840-51848 

Indian  Affairs  Bureau 

RULES 

Land  and  water: 
Lumber  and  other  forest  products  produced  by  Indian 
enterprises  fitim  forests  on  Indian  reservations,  sale; 
CFR  part  removed.  51723 
Red  Lake  Indian  Reservation,  MN;  forest  products  sale; 
CFR  part  removed,  51723-51724 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Retail  food  stores  and  wholesale  food  concerns;  employer 
identification  number  sharing.  51724-51725 

Intemationai  DevalopnfMnt  Cooperation  Agency 

5ee  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 
Chrome-plated  lug  nuts  from — 

China;  correction,  51835 
Large  power  transformers  from — 
Japan,  51776-51777 
Antidumping  and  countervailing  duties: 
Alimiinimi  sulfate  from — 
Venezuela,  51775-51776 
Applications,  hearings,  determinations,  etc.: 
Georgia  State  University,  51777 
University  of — 
Rhode  Island,  51777-51778 


international  Trade  Commission 

PROPOSED  RULES 
Practice  and  procedure: 
Uruguay  Roimd  Agreements  Act  (URAA): 
Antidumping  and  countervailing  duties  investigations 
and  reviews;  conformance.  51748-51760 
NOTICES 

Import  investigations: 
Manganese  metal  6t)m — 
China.  51808 

Justice  Department 

See  Antitrust  Division 

Labor  Department 

See  Labor  Statistics  Bureau 
See  Wage  and  Hour  Division 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request.  51817-51818 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Colorado,  51734-51735 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  OCS— 
Three-dimensional  (3-D)  seismic  survey,  51806-51807 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  fund  transfers;  payments,  51766-51769 

National  Banitruptcy  Review  Commission 

NOTICES 

Meetings,  51818-51819 

National  Foundation  on  ttte  Arts  and  the  Humanities 

NOTICES 
Meetings: 

International  Advisory  Panel,  51819 

President's  Committee  on  Arts  and  Humanities,  51819 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Heart,  Limg,  and  Blood  Institute,  51803-51804  * 
National  Institute  of  Allergy  and  Infectious  Diseases, 

51804 
National  Institute  of  Diabetes  and  Digestive  and  IGdney 

Diseases,  51804 
National  Institute  on  Deafriess  and  Other  Communication 

Disorders,  51804 
Research  Grants  Division  Advisory  Committee,  51805 
Research  Grants  Division  special  emphasis  panel,  51805 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries,  51735-51736 
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National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 

Pending  nprninations.  51807 
Realty  actiois;  sales,  leases,  etc.: 

New  YorlJ  51807-51808 

National  Science  Foundation 

NOTICES 

Antarctic  Copservation  Act  of  1978;  permit  applications, 
etc.,  51^19-51820 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
SEAWOLlt  class  submarines;  homeporting  and  pre- 
acceptance  trials  on  U.S.  East  Coast — 
Access  channel  safety;  dredging,  51782-51785 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  51820-51821 
Meetings:      | 

Reactor  Saifeguards  Advisory  Committee,  51821 
Meetings;  Sunshine  Act,  51833-51834 
Application^,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  51821-51822 

Toledo  Edison  Co.,  51822 

Office  Of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 
Meetings: 

Federal  Prevailing  Rate  Advisory  Committee,  51822- 
51823 

National  Partnership  Council,  51823 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

Lynch.  MD,  51823-51824 

Macon,  VA,  51824 

Presidential  Advisory  Committee  on  Gulf  War  Veterans' 
Illnesses 

NOTICES 

Meetings,  51824 
Presidential  Documents 

EXECUTIVE  ORDERS 

Continuance  of  certain  Federal  advisory  committees  (EO 
12974),  11875-51876 

Put>llc  Health  Service 

See  Centers  lor  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

NOTICES  I 

Meetings:      I 
Intematiooal  standards  on  transport  of  dangerous  goods, 
51832 


Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  51824-51825 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  51825-51831 

State  Department 

RULES 

Organization,  functions,  and  authority  delegations: 

Notarizing  officers,  51719-51723 
PROPOSED  RULES 
Nationality  and  passports: 

Passports  for  minors,  51760-51762 

Thrift  Depositor  Protection  Oversight  Board 

NOTICES 

Meetings:  • 

National  Advisory  Board,  51831 

Trade  Representative,  Office  of  United  States 

NOTICES 

Caribbean  Basin  Economic  Recovery  Act;  beneficiary 
countries,  government  procurement  of  products; 
preferential  treatment  renewal,  51822 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

Wage  and  Hour  Division 

RULES 

Federal  service  contracts;  labor  standards,  51725-51727 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Housing  and  Urban  Development,  51838 

Part  III 

Department  of  Housing  and  Urban  Development,  51840- 
51848 

Part  IV 

Department  of  Transportation,  Federal  Aviation 
Administration,  51850-51851 

PartV 

Department  of  Transportation,  Federal  Aviation 
Administration,  51854-51871 

Part  VI 

The  President,  51875-51876 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 
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Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


51667 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  erKJ  of  this  issue. 


Rules  and  Regulations 
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Federal  Regiater 

Vol.  60,  No.  191 
Tuesday.  October  3,  1995 


3  CFR 

Executive  Onjws: 

11145  (Continued  by 

EO  12974)1. 78175 

11 183  (Continued  by 

EO  12974)1. 78175 

11287  (Continued  by 

EO  12974) 78175 

11776  (Continued  by 

EO  12974) 78175 

12131  (Continued  by 

EO  12974) 78175 

12196  (Continued  by 

EO  12974) 78175 

12216  (Continued  by 

EO  12974) 78175 

12345  (Continued  by 

EO  12974) 78175 

12367  (Continued  t)y 

EO  12974) 78175 

12382  (Continued  by 

EO  12974) 78175 

12844  (Revoked  in 

part  by  EO 

129741 78176 

12869  (Sup^eded  by 

EO  12974). 78176 

11871  (Continued  by 

EO  12974). 78175 

11876  (Continued  by 

EO  12974). 78175 

12878  (Revo(<ed  by 

EO  12974). 78176 

12882  (Continued  by 

EO  12974). 78175 

12887 (See  lO 

12974) 1 78176 

12900  (Qjntinued  by 

EO  12974X 78175 

12905  (Continued  by 

EO  129741 78175 

12912 (See  |0 

78176 

78175 


12974). 
12974 


5  CFR 

2608.... 
2612... 
2635.... 
7  CFR 

810 

982 


Proposed  RtilM: 
1280 

12  CFR 

229 


14  CFR 

39  (5  documents) 
51705,51707 

61 

63 

65 

97  (2  documents) 


107 

108  (2  docurtients) 


121. 
135. 


..51667 
..51667 
..51667 

..51667 
..51668 

..51737 

..51669 


..51703. 
.51709.51713 
...51850 
...51850 
...51850 
...51715. 

51717 
...51854 
..51850. 

51854 
...51850 
...51850 


.51747 


Proposed  Ru^s: 

71 

19  CFR 

Proposed  Rul^: 

201 51748 


207 

51748 

21  CFR 

522 

51718 

22  CFR 

92 

51719 

51 

51760 

25  CFR 

164 

51723 

165     

51723 

26  CFR 

301 

51724 

29  CFR 

4 

51725 

Proposed  Rules: . 
1625 

51762 

32  CFR 
Proposed  Rules: 

321 

51764 

33  CFR 

1 17  (5  documents) 51727. 

51728.51729.51730,51732 
164 51733 

40  CFR 
Proposed  Rules: 

302 

51765 

355 

51765 

43  CFR 

Public  Land  Orders: 

7163 

51734 

48  CFR 

Proposed  Rules: 

32 

51766 

52 

Sl7fifi 

50  CFR 

301 51735 

This  section  of  the  FEDERAL  REGISTER 
contains  regdatory  documents  having  general 
appticatxKty  arxl  legal  effect,  most  of  which 
»«  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Parts  2606, 2612  and  2635 
RIN3209-AA04 

Removal  of  Two  Previously  Reserved 
Parts  No  Longer  Needed  and 
Correction  of  One  Regulatory  Citation 

AQENCY:  Office  of  Govemment  Ethics 

(OGE). 

ACTION:  Final  rule;  technical 

amendments. 

summary:  The  Office  of  Government 
Ethics  is  removing  two  previously 
reserved  parts,  which  it  has  determined 
are  no  longer  needed,  from  OC^'s 
chapter  of  the  Code  of  Federal 
Regulations.  In  addition,  OGE  is 
correcting  one  citation  in  its  executive 
branch  standards  of  ethical  conduct 
regulation. 

EFFECTIVE  DATE:  October  3. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Grossman,  Office  of 
Government  Ethics,  telephone:  202- 
523-5757,  FAX:  202-523-6325. 
SUPPLEMBfTARY  iNF0RMATK3N:  In 
accordance  with  Executive  Order  12861, 
Elimination  of  One-Half  of  Executive 
Branch  Internal  Regulations.  OGE  has 
reviewed  its  own  internal  regulations 
and  directives  not  mandated  by  law  or 
necessary  for  the  provision  of  essential 
services  in  order  to  achieve  at  least  a 
50%  reduction  of  unnecessary 
issuances.  As  part  of  that  review,  OGE 
has  determined  that  two  previously 
reserved  parts  in  its  chapter  XVI  of  5 
CFR  are  unnecessary  and  should  be 
removed.  The  two  parts  are  5  CFR  part 
2608,  "Rules  of  practice"  (Reserved), 
and  part  2612,  "Use  of  penalty  mail  in 
the  location  and  recovery  of  missing 
children"  {Reserved].  As  a  small  agency, 
the  Office  of  Govemment  Ethics  does 
not  have  a  need  for  internal  regulations 
on  these  two  subjects. 

In  this  rulemaking  doctmient,  the 
Office  of  Govemment  Ethics  is  also 


correcting  one  out-of-date  citation,  to 
General  Services  Adinlnistration 
regulations  on  frequent  traveler  benefits, 
in  the  OGE  executive  branchwide 
standards  of  ethical  conduct  regulation 
as  codified  in  a  note  following  5  CFR 
2635.203(b)(7). 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553  (b)  and  (d), 
as  E>irector  of  the  Office  of  Govemment 
Ethics,  I  find  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  30-day  delay  in 
effectiveness  as  to  these  minor 
revisions.  The  notice  and  delayed 
effective  date  are  being  waived  because 
these  technical  amendments  and 
correction  to  certain  OGE  regulations 
concern  matters  of  agency  organization, 
practice  and  procedure  and  because  it  is 
in  the  public  interest  that  the  obsolete 
parts  he  removed  and  that  the  one 
citation  be  updated  as  soon  as  possible. 

Executive  Order  12866 

In  promulgating  these  technical 
amendments  to  its  regulations,  OGE  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  set  forth  in  section  1  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review.  These 
amendments  and  corrections  have  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  order,  as  they  deal  with 
agency  organization,  management  and 
personnel  matters  and  are  not,  in  any 
event,  deemed  "significant"  thereunder. 

Ri^ulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  technical  amendoaents 
rulemaking  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  5  CFR  Part  2635 

Conflict  of  interests.  Executive  branch 
standards  of  ethical  conduct, 
Govemment  employees. 


Approved:  September  25. 1995. 
Stephen  D.  Potts. 
Director,  Office  of  Govemment  Ethics. 

For  the  reasons  set  forth  in  the 
preamble,  the  Office  of  Govemment 
Ethics  is  amending  chapter  XVI  of  5 
CFR  by  removing  parts  2608  and  2612, 
which  were  previously  reserved,  and  by 
amending  part  2635  as  follows: 

PART  2635-{AMENDEO] 

1.  The  authority  citation  for  part  2635 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7351,  7353;  5  U.S.C 
App.  (Ethics  in  Government  Act  of  1978); 
E.O.  12674,  54  FR  15159.  3  CFR.  1989  Comp.. 
p.  215.  as  modlBed  by  ELO.  12731.  55  FR 
42547.  3  CFR.  1990  Comp..  p.  306. 

S  2635.203(b)(7).  note    [Amended] 

2.  In  the  last  sentence  of  the  note 
following  §  2635.203(b)(7).  the  citation 
"41  CFR  301-1.6(b)"  is  revised  to  read 
"41  CFR  301-1.103  (b)  and  (f)". 

(FR  Doc  95-24564  Filed  10-2-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

7CFRPart810 

Speciai  Grade  Designations 

CFB  Coirection 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  700  to  899,  revised  as 
of  January  1, 1995,  on  page  565, 
§  810.108  was  inadvertently  removed. 
"Hie  correct  text  of  the  section  as 
published  in  title  7  revised  as  of  January 
1, 1988,  reads  as  follows: 

9810.106    Speclal  grade  dMlgnalkMW. 

Special  grade  designations  are  shown 
as  prescribed  in  §  810.106.  Multiple 
special  grade  designations  will  be  listed 
in  alphabetical  order.  In  the  case  of 
treated  wheat,  the  official  certificate 
shall  show  whether  the  wheat  has  been 
scoiu«d,  limed,  washed,  sulfured,  or 
otherwise  treated. 

BILUNO  CODE  1S06-01-O 
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Agricuttural  Marketing  Service 

7  CFR  P^rt  982 

[Docket  NO.  FV95-082-1FIR] 

FlltMrts/iHazeinuts  Grown  In  Oregon 
and  WasMngton;  Expenaes  and 
Aaaessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARvi  The  [)epartinent  of 

Agriculture  (Department)  is  adopting  as 
a  final  n4e,  with  appropriate  changes, 
the  provi$ion8  of  an  interim  final  rule 
that  authorized  expenses  and 
established  an  assessment  rate  that 
generated  funds  to  pay  those  expenses 
under  Marketing  Order  No.  982  for  the 
1995-96  inarketing  year.  Authorization 
of  this  budget  enables  the  Filbert/ 
Hazelnut  Marketing  Board  (Board)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECnvg  DATE:  July  1, 1995,  through 
June  30, 1996. 

FOM  FURTICR  MFOfWATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Adminis4^tion  Branch,  Friiit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington. 
DC  20090-6456,  telephone  202-720- 
9918,  or  Teresa  L.  Hutchinson, 
Northwest  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
Green-Wyatt  Federal  Building,  room 
369, 1220  Southwest  Third  Avenue, 
Portland,iOR  97204,  telephone  503- 
326-2724. 

8UPPt.EM9fTARY  INFORMATKM:  This  rule 
is  issued  Under  Marketing  Agreement 
and  Order  No.  982,  both  as  amended  (7 
CFR  part  982),  regulating  the  handling 
of  filberts/hazelnuts  grown  in  Oregon 
and  Wasl^ngton.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1987.  as  amended  (7  U.S.Q  601- 
674),  hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  n^e  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Oregon-Washington  filberts/ 
hazelnut$  are  subject  to  assessments. 
Funds  to  iadminister  the  Oregon- 
Washingfcn  filbert/hazelnut  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  appUcable  to  all 
assessable  filberts/hazelnuts  during  the 
1995-96  piarketing  year  which  began 


July  1, 1995,  and  ends  June  30, 1996. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  poUcies, 
imless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefi-om.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  Alter  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiuisdiction  in 
eqiiity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Piusuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agriciiltural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rvde  on  small  entities. 

The  prirpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,000 
producers  of  Otegon  and  Washington 
filberts/hazelnuts  under  this  marketing 
order,  and  approximately  25  handlers. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Oregon  and  Washington 
filbert/hazelnut  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1995- 
96  marketing  year  was  prepared  by  the 
Filbert/Hazelnut  Marketing  Board,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the  Board  are 
producers  and  handlers  of  filberts/ 
hazelnuts.  They  are  famiUar  with  the 


Board's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  the  expected 
quantity  of  assessable  filberts/hazelnuts 
handled.  Because  that  rate  will  be 
applied  to  the  actual  quantity  of  filberts/ 
hazelnuts,  it  must  be  established  at  a 
rate  that  will  provide  siiffident  income 
to  pay  the  Board's  expenses. 

The  Board,  in  a  mail  vote  conducted 
last  April,  unanimously  recommended  a 
1995-96  budget  of  $483,685,  $23,325 
less  than  the  previous  year.  Budget 
items  for  1995-96  which  had  increased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Personal  services 
(salaries).  $50,735  ($46,000).  postage, 
$3,000  ($1,800),  commimications, 
$1,200  ($1,100),  printing  and 
publishing.  $2,400  ($2,300),  insurance, 
$700  ($650),  rent,  $5,650  ($5,560). 
utiUties.  $850  ($800),  equipment 
maintenance  and  rental,  $1,500 
($1,400),  and  office  supplies.  $2,000 
($1,500).  Items  which  had  decreased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Computer  services, 
$750  ($1,500),  furniture,  $250  ($1,500), 
equipment,  $250  ($1,500),  and  research 
($25,000)  for  which  no  funding  was 
recommended  this  year.  All  other  items 
were  budgeted  at  last  year's  amoimts, 
including  $250,000  for  promotion. 

The  Board  also  unanimously 
reconunended  an  assessment  rate  of 
$0,007  per  poimd,  the  same  as  last  year. 
At  the  time  of  the  mail  vote,  assessable 
shipments  were  estimated  at  60,000.000 
pounds.  This  rate,  when  applied  to 
anticipated  shipments  of  60.000,000 
pounds,  yields  $420,000  in  assessment 
income.  Ilus,  along  with  $5,000  in 
interest  income.  $2,572  from  the  Nut 
Growers  Society  in  payment  for  services 
performed  by  the  Board  imder  an 
agreement  with  the  Society,  and  $56,113 
from  the  Board's  authorized  reserve^ 
was  adequate  to  cover  budgeted 
expenses.  Funds  in  the  reserve  as  of  July 
31. 1995.  were  $286,673,  which  is 
within  the  maximum  permitted  by  the 
order  of  one  marketing  year's  expenses. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  August  7. 
1995  (60  FR  40061).  That  interim  final 
rule  added  §  982.339  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Board.  That  rule  provided 
that  interested  [>ersons  could  file 
written  comments  through  September  6, 
1995.  The  manager  informed  the 
Department  of  the  Board's  August  28, 
1995,  meeting  recommendation  to 
increase  the  level  of  authorized 
expenses. 
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Subsequent  to  the  reconunendation  of 
the  initial  budget,  a  new  Board 
employee  was  hired,  necessitating 
increased  funding  for  personal  services. 
At  its  August  28,  1995,  meeting  the 
Board  reconunended  this  increase,  plus 
changes  in  five  other  line  item 
categories.  Budget  items  for  1995-96, 
which  have  increased  compared  to  the 
interim  budget  (in  parentheses)  are: 
Personal  services.  $60,735  ($50,735), 
auditing,  $4,000  ($3,500).  furniture, 
$750  ($250),  equipment,  $2,250  ($250), 
and  emergency  fund  $202,800 
($140,000).  The  item  which  has 
decreased  compared  to  the  interim 
budget  (in  parentheses)  is:  Promotion, 
$244,200  ($250,000).  These  changes  will 
result  in  a  total  budget  of  $553,685, 
$70,000  more  than  the  interim  budget, 
and  $46,675  more  than  the  1994-95 
budget. 

Based  on  current  crop  information, 
the  Board  anticipates  a  10,000,000 
pound  increase  in  assessable  shipments 
to  70,000,000  pounds.  This  will  result 
in  an  additional  $70,000  in  assessment 
income.  As  a  consequence,  total 
assessment  income  will  total  $490,000. 
This  together  with  funds  from  the 
soiut^s  mentioned  earlier  will  provide 
adequate  funds  to  cover  the  increased 
expenses,  so  no  change  in  the 
assessment  rate  was  reconunended. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofiiset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Board  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  inoured  on  a  continuous 
basis.  The  1995-96  fiscal  period  began 
on  July  1, 1995.  The  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
filberts/hazelnuts  handled  during  the 
fiscal  period.  In  addition,  handlers  are 
aware  of  this  rule  which  was 
imanimously  recommended  by  the 


Board  in  a  mail  vote,  published  in  the 
Federal  Register  as  an  interim  final  rule, 
and  subsequently  reviewed  at  a  public 
meeting. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements,  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  982  is  amended  as 
follows: 

Accordingly,  the  interim  final  rule 
adding  §  982.339  which  was  published 
at  60  FR  40061  on  August  7,  1995,  is 
adopted  as  a  final  rule  with  the 
following  change: 

PART  982— RLBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  982.339  is  revised  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  959.339    Expenses  and  assessment  rate. 
Expenses  of  $553,685  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized,  and  an  assessment  rate  of 
$0,007  per  pound  of  assessable  filberts/ 
hazelnuts  is  estabUshed  for  the 
marketing  year  ending  Jime  30, 1996. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  September  27, 1995. 
Sharon  Bomer  Lauritsen, 
Deputy  Director.  Fruit  and  Vegetable  Division. 
IFR  Doc.  95-24571  Filed  10-2-95;  8:45  am] 
BILUNO  CODE  MIO-Oa-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CC;  Docket  No.  R-0895] 

Availability  of  Funda  aitd  Collection  of 
Checka 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  The  Board  is  publishing 
technical  amendments  to  Regulation  CC 
to  correct  errors,  delete  obsolete 
provisions,  and  faciUtate  the  usefulness 
of  the  commentary.  The  Board's 
Regulation  CC  implements  the 
Expedited  Funds  Availability  Act  and 
requires  banks  to  make  funds  deposited 
into  transaction  accoimts  available  for 


withdrawal  within  specified  time 
frames. 

EFFECTTVE  DATE:  November  2.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Roseman,  Associate  Director 
(202/452-2789),  Division  of  Reserve 
Bank  Operations  and  Payment  Systems; 
Stephanie  Martin,  Senior  Attorney  (202/ 
452-3198),  Legal  Division;  Manley 
Williams,  Staff  Attorney,  (202/736- 
5565),  Division  of  Consiuner  and 
Community  Affairs.  For  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD)  (202/452-3544). 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
N.W.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Boards  Regulation  CC  (12  CFR  part  229) 
implements  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4001  et  seq.) 
and  requires  banks  ■  to  make  funds 
deposited  into  transaction  accounts 
available  for  withdrawal  within 
specified  time  frames.  Regulation  CC 
also  contains  disclosure  requirements, 
as  well  as  rules  governing  the  check 
collection  and  return  process. 

The  Board  is  publisning  technical 
amendments  to  Regulation  CC  to  correct 
minor  errors,  delete  obsolete  provisions, 
and  facilitate  use  of  the  Commentary  by 
adding  headings  and  paragraph 
numbers. 

References  to  Temporary  Schedule 

Regulation  CC  provided  temporary 
availability  schedules  that  applied  to 
checks  deposited  during  the  period  from 
September  1, 1988,  through  August  31. 
1990.  The  permanent  availabiUty 
schedule  became  effective  on  September 
1,  1990.  These  technical  amendments 
update  the  regulation,  commentary,  and 
model  forms  to  remove  obsolete 
references  to  the  temporary  schedule. 
For  example,  the  definitions  of  "check 
clearing  association"  (§  229.2(1))  and 
"participant"  (§  229.2(y))  were  required 
only  under  the  temporary  schedule. 
Accordingly,  the  Board  has  removed 
those  sections  from  the  regulation  and 
Commentary.  The  Commentary  to 
§  229.12,  discussing  the  permanent 
schedule,  often  referred  back  to  the 
Commentary  to  §  229. 1 1 .  As  the  Board 
is  removing  the  Commentary  to 
§  229.11,  major  portions  of  that 
Commentary  have  been  incorporated 
into  the  Commentary  to  §  229.12. 
Throughout  the  regulation  and 
appendices,  the  Board  has  removed 
references  to  the  temporary  availability 
schedule,  and  deleted  the  word 


'  The  term  bank  refers  to  any  depository 
institution,  including  commercial  banks,  savings 
institutions,  and  credit  unions. 
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"permanent"  as  a  modifier  of 
"availability  schedule." 

Transitional  Provisions 

The  Board  has  removed  references  to 
the  effective  date  of  §  229.36(e), 
regarding  labeling  of  payable-through 
checks.  Tjiose  references  were  in  the 
Comment^  to  §§  229.2(r)  and 
229.36(e].  Section  229.36(e]  became 
effective  on  February  1, 1991. 

The  Board  has  also  removed 
§  229.17(0)  of  the  regulation  and 
Comment^,  as  weU  as  a  sentence  in 
the  Commentary  to  §  229.18(a),  which 
provided  special  disclosure  rules  for 
accoimts  in  existence  on  the  effective 
date  of  the  regulation.  These  provisions 
are  now  obsolete. 

Statutory  lAmendments 

The  deQnition  of  bank  in  Regulation 
CC  is  bas^  on  the  definition  of 
depository  institution  in  section  19  of 
the  Federll  Reserve  Act  (12  U.S.C. 
461(b)(l)(K)).  Congress,  in  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA," 
Pub.  L.  N(i.  101-73,  Title  VII,  section 
744(i)(2),  i03  Stat.  439  (1989)),  amended 
the  definiiion  of  depository  institution. 
The  Board  has  amended  Regulation  CC 
accordingly.  In  addition,  in  the 
CommenUry  to  §  229.2(t),  the  Board  is 
removing  |b  reference  to  section  408  of 
the  National  Housing  Act,  which  was 
repealed  in  FIRREA. 

In  1991  i  the  Expedited  Funds 
Availability  Act  was  amended  to  treat 
all  deposits  to  nonproprietary 
automated  teller  machines  as  nonlocal 
(see  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act,  Pub.  L. 
No.  102-242.  section  227, 105  Stat.  2236 
(1991)).  The  Board  amended  Regulation 
CC  and  revised  the  Commentary 
accordingly  (57  FR  36599,  Aug.  14, 
1992).  As  published,  the  revisions  to  the 


Comment 


to  §  229.12(f)  contain  an 


error,  whi  :h  the  Board  has  corrected.  In 
addition.  i  he  Board  has  amended  the 
definition  of  local  paying  bank  in 
§  229.2(s)  knd  the  corresponding 
Comment!  try,  as  well  as  the 
Commentiiry  to  §  229.10,  to  reflect  this 
statutory  i  mendment. 

The  Un;  form  Commercial  Code, 
section  4- 202(b),  was  amended  in  1990 
to  refer  to  a  bank's  duty  to  exercise 
ordinary  c  are  and  timeliness  rather  than 
a  duty  to  j  ct  "seasonably."  The  Board 
has  amenc  ed  the  Commentary  to 
§§229.2(c :)  and  229.31(a)  accordingly. 

The  Nei  v  Mexico  funds  availability 
law  was  n  pealed,  effective  Jime  16, 
1989.  The  Board  is  removing  the 
preemptio  a  determination  for  New 
Mexico  in]  Appendix  F. 


Qtations 

The  Board  amended  Regiilation  J  (12 
CFR  part  210.  55  FR  4079.  October  5, 
1990)  effective  in  1991,  rendering  the 
citation  to  Regulation  J  in  the 
Commentary  to  §  229.10(b)  incorrect.  In 
addition,  the  Commentary  to  §  229.36(b) 
contains  an  incorrect  cite  in  the  second 
sentence.  The  Board  has  corrected  those 
Conunentary  citations,  as  well  as  an 
incorrect  citation  in  §  229.2(11)  of  the 
regulation. 

Thomson  Financial  Publishing  Inc. 
now  publishes  the  guide  referred  to  in 
the  Commentary  to  §§  229.2(dd), 
229.32(a).  and  229.36(b)  and  in 
Appendix  A.  The  Board  has  revised 
those  provisions  accordingly. 

Commentary  Reformat 

The  Board  has  revised  the 
Commentary  (Appendix  E)  by 
numbering  each  paragraph  and  adding 
headings  where  appropriate.  These 
revisions  will  provide  a  consistent 
format  within  the  Commentary  and 
:>hould  make  the  Commentary  easier  to 
use. 

Public  Comment  Waiver 

The  amendments  to  Regulation  CC 
and  its  Commentary  are  not  substantive, 
but  rather  remove  obsolete  provisions, 
correct  minor  errors,  conform  the 
regulation  to  statutory  changes,  and 
reorganize  existing  provisions.  The 
Board  finds  that  public  comment  on 
these  changes  is  imnecessary  and 
contrary  to  the  public  interest.  Thus,  the 
Board  has  determined  that  there  is  good 
cause  for  not  followring  the  provisions  of 
5  U.S.C.  553(b)  relating  to  notice  and 
public  participation  in  connection  with 
the  adoption  of  these  amendments. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  banking.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  229  is  amended 
as  set  forth  below: 

PART  22»-AVAILABILrrY  OF  FUNDS 
AND  COLLECTION  OF  CHECKS 
(REGULATION  CC) 

1.  The  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4001  et  seq. 

2.  In  §  229.1,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  229. 1    Authority  and  purpose; 
organization. 

*         •         •         •         • 

(b)  *  •  * 

(2)  Subpart  B  of  this  part  contains 
rules  regarding  the  duty  of  banks  to 


make  funds  deposited  into  accounts 
available  for  withdrawal,  including 
availability  schedules.  Subpart  B  of  this 
part  also  contains  rules  regarding 
exceptions  to  the  schedules,  disclosure 
of  funds  availability  poUdes,  payment 
of  interest,  liability  of  banks  for  failing 
to  comply  with  Subpart  B  of  this  part, 
and  other  matters. 
***** 

3.  In  §229.2, 

a.  Paragraph  (e)(6)  is  revised; 

b.  Paragraph  (1)  is  removed  and 
reserved; 

c.  Paragraph  (s)  is  revised; 

d.  Paragraph  (y)  is  removed  and 
reserved;  and 

e.  Paragraph  (11)  is  revised. 
The  revisions  read  as  follows: 

§229.2    Definitions. 

***** 

(e)*  *  * 

(6)  A  savings  association  as  defined  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813)  that  is  an 
insured  depository  institution  as 
defined  in  section  3  of  that  Act  (12 
U.S.C.  1813(c)(2))  or  that  is  eligible  to 
apply  to  become  an  insured  depository 
institution  imder  section  5  of  that  Act 
(12  U.S.C.  1815);  or 
***** 

(I)  [Reserved] 

***** 

(s)  Local  paying  bank  means  a  paying 
bank  that  is  located  in  the  same  check 
processing  region  as  the  physical 
location  of  the  branch  or  proprietary 
ATM  of  the  depositary  bank  in  which 
that  check  was  deposited. 
***** 

(y)  [Reserved] 

***** 

(II)  Wire  transfer  means  an 
imconditional  order  to  a  bank  to  pay  a 
fixed  or  determinable  amount  of  money 
to  a  beneficiary  upon  receipt  or  on  a  day 
stated  in  the  order,  that  is  transmitted 
by  electronic  or  other  means  through 
Fedwire,  the  Clearing  House  Interbank 
Payments  System,  other  similar 
network,  between  banks,  or  on  the 
books  of  a  bank.  Wire  transfer  does  not 
include  an  electronic  fund  transfer  as 
defined  in  section  903(6)  of  the 
Electronic  Fund  Transfer  Act  (15  U.S.C. 
1693a(6)). 
***** 

4.  In  §  229.12,  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§229.12    Availability  schedule. 

(a)  Effective  date.  The  availability 
schedule  contained  in  this  section  is 
effective  September  1. 1990. 
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5.  In  §229.13, 

a.  Introductory  text  is  added  to 
paragraph  (a); 

b.  Paragraph  (a)(l)(iii)  is  revised;  and 

c.  The  imdesignated  text  after 
paragraph  (a)(l)(iii)  is  removed. 

The  addition  and  revision  read  as 
follows: 

§229.13    Exceptions. 

(a)  New  accounts.  For  purposes  of  this 
paragraph,  checks  subject  to 
§  229.10(c)(l)(v)  include  traveler's 
checks. 

(1)  •  *  * 

(ill)  Is  not  subject  to  the  availability 
requirements  of  §§  229.10(c)(l)(vi)  and 
(vii)  and  229.12. 
***** 

6.  In  §  229.16,  footnote  1  in  paragraph 
(b)(2)  is  revised  to  read  as  follows: 

§229.16    Specific  availability  policy 
disclosure. 

*        *        •        *        • 

(b)*** 
(2)*  •  •' 


7.  Section  229.17  is  revised  to  read  as 
follows: 

§229.17    Inltiil  dlsdosurss. 

Before  opening  a  new  account,  a  bank 
shall  provide  a  potential  customer  with 
the  applicable  specific  availability 
policy  disclosure  described  in  §  229.16. 

8.  In  §  229.19,  paragraphs  (b) 
introductory  text.  (c)(4)(i),  (e)(l)(ii)  and 
(e)(2)(ii)  are  revised  to  read  as  follows: 

§229.19    Miacsllanecus. 

***** 

(b)  Availability  at  start  of  business 
day.  Except  as  otherwise  provided  in 
§  229.12(d),  if  any  provision  of  this 
subpart  reqvures  that  funds  be  made 
available  for  withdrawal  on  any 
business  day,  the  funds  shall  be 
available  for  withdrawal  by  the  later  of: 
•        •        •        •        • 

(c)»  •  * 


■  A  bank  that  dittinguiihes  In  It<  discIcMura 
between  local  and  nonlocal  checkj  based  on  the 
routing  number  on  the  check  must  disclose  that 
certain  checks,  such  as  some  credit  union  share 
drafts  that  are  payable  by  one  bank  but  payable 
through  another  bank,  will  be  treated  as  local  or 
nonlocal  checks  based  upon  the  location  of  the 
bank  by  which  they  are  payable  and  not  on  the 
basis  of  the  location  of  the  bank  whose  routing 
number  appears  on  the  check.  A  bank  that  makes 
funds  from  nonlocal  checks  available  for 
withdrawal  within  the  time  periods  required  for 
local  checks  under  $S  229.12  and  229.13  is  not 
required  to  provide  this  disclosure  on  payable- 
through  checks  to  its  customers.  The  statement 
concerning  payable-through  checks  must  describe 
how  the  customer  can  determine  whether  these 
checks  will  be  treated  as  local  or  nonlocal,  or  state 
that  special  rules  apply  to  such  chedu  and  that  the 
customer  may  ask  about  the  availability  of  these 
checks. 


(4).   *   * 

'  (i)  Is  not  dependent  on  the  time  the 
fimds  have  been  deposited  in  the 
accoimt,  as  long  as  the  fimds  have  been 
on  deposit  for  the  time  period  specified 
in  §§  229.10.  229.12.  or  229.13;  and 

•  •        •        •        • 

(e)«  •  • 

(D*  *  • 

(ii)  The  fimds  are  not  made  available 
for  withdrawal  within  the  times 
specified  in  §§  229.10.  229.12.  and 
229.13. 

(2)*   *  • 

(ii)  The  fimds  are  not  made  available 
for  withdrawal  within  the  times 
specified  in  §§  229.10,  229.12,  and 
229.13. 

•  *        •        •        • 

9.  In  §  229.36.  paragraph  (e)  is  revised 
and  the  undesignated  paragraph 
following  paragraph  (e)(2)  is  removed. 
The  revision  reads  as  follows: 

§229.36    Prsasntment  and  issuance  of 

•  •        •        •        • 

(e)  Issuance  of  payable-througfx 
checks.  (1)  A  bank  that  arranges  for 
checks  payable  by  it  to  be  payable 
through  another  bank  shall  require  that 
the  following  information  be  printed 
conspicuously  on  the  face  of  each 
check: 

(i)  Tlie  name,  location,  and  first  four 
digits  of  the  nine-digit  routing  number 
of  the  bank  by  which  the  check  is 
payable;  and 

(ii)  The  words  "payable  through" 
followed  by  the  name  and  location  of 
the  payable-through  bank. 

(2)  A  bank  is  responsible  for  damages 
imder  §  229.38  to  the  extent  that  a  check 
payable  by  it  and  not  payable  through 
another  bank  is  labelled  as  provided  in 
this  section. 


10.  In  Appendix  A  to  Part  229: 

a.  The  appendix  heading  is  revised; 

b.  The  first  and  second  undesignated 
paragraphs  are  revised; 

c.  Under  the  heading  SECOND 
FEDERAL  RESERVE  DISTRICT  and  the 
subheading  East  Rutherford  Office,  the 
number  "0270"  is  removed;  and 

d.  Under  the  heading  FEDERAL 
HOME  LOAN  BANKS  the  numbers 
"0215  0212  1"  and  "0530  1174  5"  are 
removed.  The  revisions  read  as  follows: 

Appendix  A  to  Part  22S— Routing 
Number  Guide  to  Next-Day  Availability 
Checks  and  Local  Checks 

A.  Each  bank  is  assigned  a  routing  number 
by  Thomson  Financial  Publishing  Inc. ,  as 
agent  for  the  American  Bankers  Association. 
The  routing  number  takes  two  forms:  A 
fractional  form  and  a  nine-digit  form.  A 
paying  bank  generally  is  identified  on  the 


foce  of  a  check  by  its  routing  number  in  both 
the  fractional  form  (which  generally  appears 
in  the  upper  right-hand  comer  of  the  check) 
and  the  nine-digit  form  (which  is  printed  in 
magnetic  ink  in  a  strip  along  the  bottom  of 
the  check).  Where  a  check  is  payable  by  one 
bank  but  payable  through  another  bank,  the 
routing  number  appearing  on  the  check  is 
that  of  the  payable-tlirough  bank,  not  the 
payor  bank. 

B.  The  first  four  digits  of  the  nine-digit 
routing  number  and  the  denominator  of  the 
fractional  routing  number  form  the  "Federal 
Reserve  routing  symbol,"  which  identifies 
the  Federal  Reserve  District  the  Federal 
Reserve  office,  and  the  clearing  arrangements 
used  by  the  paying  bank. 
***** 

Appendix  B-1  to  Part  229  [Removed] 

11.  Appendix  B-1  to  Part  229  is 
removed. 

12.  Appendix  B-2  to  Part  229  is 
redesignated  Appendix  B  and  the 
appendix  heading  is  revised  to  read  as 
follows: 

Appendix  B  to  Part  229 — Reduction  of 
Schedules  for  Certain  Nonlocal  Checks 


13.  In  Appendix  C  to  Part  229. 

a.  The  appendix  heading  is  revised; 

b.  The  contents  listing  following  the 
introductoiy  text  is  revised; 

c.  Model  Forms  C-4  and  C-6  and 
Model  Clauses  C-11  and  C-llA  are 
removed; 

d.  Model  Forms,  Clauses,  and  Notices 
are  redesignated  as  indicated  in  the 
following  table: 


ow 

New 

c-6 

C-4 

C-7 „ 

C-6 

0-8 

C-6 

C-SA  

0-7 

C-9  „ .....^... ...^ 

0-8 

C-10 „ 

0-9 

C-1 1 B  _. 

C-10 

0-1 2 „ _ 

0-11 

0-1 3 

0-12 

C-1 3A  „ 

0-13 

0-1 38  

0-14 

0-1 30  

0-15 

0-1 4 

0-16 

0-1 5 

0-17 

C-1 5A  

0-18 

0-16 

C-1 9 

0-1 7 : 

C-20 

0-1 8 _ 

C-21 

e.  The  words  "(permanent  schedule)", 
"permanent  schedule,",  "(Permanem 
Schedule}",  and  "Permanent  Schedule," 
are  removed  each  place  they  appear. 

The  revisions  read  as  follows: 

Appendix  C  to  Part  229 — Model  Forms, 
Clauses,  and  Notices 
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Model  Spedific  Policy  Disclosure  Forms 

C-1     Next-day  availability 

C-2    Next-fiay  availability  and  §  229.13 

exceptibns 
C-3    Next-day  availability,  case-by-case 

holds  t9  statutory  limits,  and  §  229.13 

exceptibns 
C— 4    Hold^  to  statutory  limits  on  all  deposits 

(includ0s  chart) 
C-S    Holda  to  statutory  limits  on  all  deposits 

Model  CIau$es 

C-6  Hold^  on  other  funds  (check  cashing) 
C-7  Holda  on  other  funds  (other  account) 
C-8    Appepdix  B  availability  (nonlocal 

checks)! 
C-9    Automated  teller  machine  deposits 

(extended  hold) 
C-10    Cash  withdrawal  limitation 
C-11    Credit  union  interest  payment  policy 

Model  Noti^s 

C-1 2    Exception  hold  notice 

C-1 3    Reasbnable  cause  hold  notice 

C-14  One-time  notice  for  large  deposit  and 

redef)0«ited  check  exception  holds 
C-15    C)ne-*ime  notice  for  repteated  overdraft 

exception  holds 
C-16    Case»by-case  hold  notice 
C-1 7    Notice  at  locations  where  employees 

accept  Consumer  depmsits 
C-1 8    Notice  at  locations  where  employees 

accept  ^nsumer  deposits  (case-by-case 

holds)  I 
C-1 9    Notice  at  automated  teller  machines 
C-20    Notice  at  automated  teller  machines 

(delayed  receipt) 
C-21    Deposit  slip  notice 

14.  Appendix  E  to  Part  229  is  revised 
to  read  as  follows: 

Appendix  E  to  Part  229— Commentary 

/.  Introduction 

A.  Backgroi^nd 

1.  The  Bo^d  interpretations,  which  are 
labeled  "Commentary"  and  follow  each 
section  of  Regulation  CC  (12  CFR  Part  229), 
provide  background  material  to  explain  the 
Board's  intefit  in  adopting  a  particular  part  of 
the  regulation;  the  Commentary  also  provides 
examples  to<  aid  in  understanding  how  a 
particular  requirement  is  to  work.  Under 
section  611(Jb)  of  the  Expedited  Funds 
AvailabilityjAct  (12  U.S.C.  4010(e)),  no 
provision  of  section  611  imposing  any 
liability  shall  apply  to  any  act  done  or 
omitted  in  ^x>d  faith  conformity  with  any 
rule,  regula^on,  or  interpretation  thereof  by 
the  Board  o(  Governors  of  the  Federal 
Reserve  System,  notwithstanding  the  fact  that 
after  such  adt  or  omission  has  occurred,  such 
rule,  regulalion.  or  interpretation  is  amended, 
rescinded,  (f  determined  by  judicial  or  other 
authority  tojbe  invalid  for  any  reason.  The 
Commentary  is  an  "interpretation"  of  a 
regulation  by  the  Board  within  the  meaning 
of  section  611. 

U.  Section  2^9.2    Definitions 
A.  Backgroiind 


1.  Section  229.2  defines  the  terms  used  in 
the  regulation.  For  the  most  part,  terms  are 
defined  as  t|iey  are  in  section  602  of  the 


Expedited  Funds  Availability  Act  (12  U.S.C 
4001).  The  Board  has  made  a  number  of 
changes  for  the  sake  of  clarity,  to  conform  the 
terminology  to  that  which  is  familiar  to  the 
banking  industry,  to  define  terms  that  are  not 
defined  in  the  Act,  and  to  carry  out  the 
purposes  of  the  Act.  The  Board  also  has 
incorporated  by  reference  the  definitions  of 
the  Uniform  Commercial  Code  where 
appropriate.  Some  of  Regulation  OC's 
definitions  are  self-explanatory  and  therefore 
are  not  discussed  in  this  Conunentary. 

B.  229.2(a]    Account 

1.  The  Act  defines  account  to  mean  "a 
demand  deposit  accoimt  or  similar 
transaction  account  at  a  depository 
institution."  Ihe  regulation  defines  account 
in  terms  of  the  definition  of  transaction 
account  in  the  Board's  Regulation  D  (12  CFR 
part  204).  The  definition  of  account  in 
Regulation  CC,  however,  excludes  certain 
deposits,  such  as  nondocumentary 
obligations  (see  12  CFR  204.2(a)(l)(vii)),  that 
are  covered  under  the  definition  of 
transaction  account  in  Regulation  D.  The 
definition  applies  to  accounts  with  general 
third  party  payment  powers  but  does  not 
cover  time  def>osits  or  savings  deposits, 
including  money  market  deposit  accoimts, 
even  though  they  may  have  limited  third 
party  payment  powers.  The  Board  believes 
that  it  is  appropriate  to  exclude  these 
accounts  because  of  (he  reference  to  demand 
deposits  in  the  Act,  which  suggests  that  the 
Act  is  intended  to  apply  only  to  accoimts  that 
permit  unlimited  third  party  transfers. 

2.  The  term  account  also  differs  from  the 
definition  of  transaction  account  in 
Regulation  D  because  the  term  account  refers 
to  accounts  held  at  banks.  Under  Subparts  A 
and  C,  the  term  bank  includes  not  only  any 
depository  institution,  as  defined  in  the  Act, 
but  also  any  person  engaged  in  the  business 
of  banking,  such  as  a  Federal  Reserve  Bank, 
a  Federal  Home  Loan  Bank,  or  a  private 
banker  that  is  not  subject  to  Regulation  D. 
Thus,  accounts  at  these  institutions  benefit 
from  the  expeditious  return  requirements  of 
Subpart  C. 

3.  Interbank  deposits,  including  accounts 
of  offices  of  domestic  banks  or  foreign  banks 
located  outside  the  United  States,  and  direct 
and  indirect  accoimts  of  the  United  States 
Treasury  (including  Treasury  General 
Accounts  and  Treasury  Tax  and  Loan  Deposit 
Accounts)  are  exempt  bora  Regulation  CC. 

C.  229.2(b)    Automated  Clearinghouse 
(ACH) 

1.  The  Board  has  defined  automated 
clearinghouse  as  a  fecility  that  processes 
debit  and  credit  transfers  under  rules 
established  by  a  Federal  Reserve  Bank 
operating  circular  governing  automated 
clearinghouse  items  or  the  rules  of  an  ACH 
association.  ACH  credit  transfers  are 
included  in  the  definition  of  electronic 
payment. 

2.  The  reference  to  "debit  and  credit 
transfers"  does  not  refer  to  the  corresponding 
debit  and  credit  entries  that  are  part  of  the 
same  transaction,  but  to  different  kinds  of 
ACH  payments.  In  an  ACH  credit  transfer, 
the  originator  orders  that  its  account  be 
debited  and  another  account  credited.  In  an 
ACH  debit  transfer,  the  originator,  with  prior 


authorization,  orders  another  account  to  be 
debited  and  the  originator's  account  to  be 
credited. 

3.  A  facility  that  handles  only  wire 
transfers  (defined  elsewhere)  is  not  an  ACH. 

D.  229.2(c)  Automated  Teller  Machine  (ATM) 

1.  ATM  is  not  defined  in  the  Act.  The 
regulation  defines  an  AT^  as  an  electronic 
device  at  which  a  natural  person  may  make 
deposits  to  an  account  by  cash  or  check  and 
perform  other  account  transactions.  Point-of- 
sale  terminals,  machines  that  only  dispense 
cash,  night  depositories,  and  lobby  deposit 
boxes  are  not  ATMs  within  the  meaning  of 
the  definition,  either  because  they  do  not 
accept  deposits  of  cash  or  checks  (e.g.,  point- 
of-sale  terminals  and  cash  dispensers)  or 
because  they  only  accept  deposits  (e.g.,  night 
depositories  and  lobby  boxes)  and  cannot 
perform  other  transactions.  A  lobby  deposit 
box  or  similar  receptacle  in  which  written 
payment  orders  or  dep>osits  may  be  placed  is 
not  an  ATM.' 

2.  A  facility  may  be  an  ATM  within  this 
definition  even  if  it  is  a  branch  under  state 
or  federal  law,  although  an  ATM  is  not  a 
branch  as  that  term  is  used  in  this  regulation. 

E.  229.2(d)  Available  for  Withdrawal 

1.  Under  this  definition,  when  funds 
become  available  for  withdrawal,  the  funds 
may  be  put  to  all  uses  for  which  the  customer 
may  use  actually  and  finally  collected  funds 
in  die  customer's  account  under  the 
customer's  account  agreement  with  the  bank. 
Examples  of  such  uses  include  payment  of 
checks  drawn  on  the  account,  certification  of 
checks,  electronic  payments,  and  cash 
withdrawals.  Funds  are  available  for  these 
uses  notwithstanding  provisions  of  other  law 
that  may  restrict  the  use  of  uncollected  funds 
(e.g.,  18  U.S.C.  1004;  12  U.S.C  331). 

2.  If  a  bank  makes  funds  available  to  a 
customer  for  a  specific  piupose  (such  as 
paying  checks  that  would  otherwise 
overdraw  the  customer's  account  and  be 
returned  for  insufficient  funds)  before  the 
funds  must  be  made  available  under  the 
bank's  policy  or  this  regulation,  it  may 
nevertheless  apply  a  hold  consistent  with 
this  regulation  to  those  funds  for  other 
purposes  (such  as  cash  withdrawals).  For 
purposes  of  this  regulation,  funds  are 
considered  available  for  withdrawal  even 
though  they  are  being  held  by  the  bank  to 
satisfy  an  obligation  of  the  customer  other 
than  the  customer's  potential  liability  for  the 
return  of  the  check.  For  example,  funds  are 
available  for  withdrawal  even  though  they 
are  being  held  by  a  bank  to  satisfy  a 
garnishment,  tax  levy,  or  court  order 
restricting  disbursements  from  the  account, 
or  to  satisfy  the  customer's  liability  arising 
from  the  certification  of  a  check,  sale  of  a 
cashier's  or  teller's  check,  guaranfy  or 
acceptance  of  a  check,  or  similar  transaction. 

F.  229.2(e)  Bank 

1.  The  Act  uses  the  term  depository 
institution,  which  it  defines  by  reference  to 
section  19(b)(l)(A)(i)  through  (vi)  of  the 
Federal  Reserve  Act  (12  U.S.C  461(b)(l)(A)(i) 
through  (vi)).  This  regulation  uses  the  term 
bank,  a  term  that  conforms  to  the  usage  the 
Board  has  previously  adopted  in  Regulation 
J.  Bank  is  also  used  in  Articles  4  and  4A  of 
the  Uniform  Conmiercial  Code. 
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2.  Bank  is  defined  to  include  depository 
institutions,  such  as  commercial  banks, 
savings  banks,  savings  and  loan  associations, 
and  credit  unions  as  defined  in  the  Act,  and 
U.S.  branches  and  agencies  of  foreign  banks. 
For  purposes  of  Subpart  B,  the  term  does  not 
include  corpnirations  organized  under  section 
25A  of  the  Federal  Reserve  Act,  12  U.S.C. 
611-631  (Edge  corporations)  or  corprarations 
having  an  agreement  or  undertaking  with  the 
Board  under  section  25  of  the  Federal 
Reserve  Act,  12  U.S.C.  601-604a  (agreement 
corporations).  For  purposes  of  Subpart  C,  and 
in  coimection  therewith.  Subpart  A,  any 
Federal  Reserve  Bank,  Federal  Home  Loan 
Bank,  or  any  other  p>erson  engaged  in  the 
business  of  banking  is  regarded  as  a  bank. 
The  phrase  "any  other  p)erson  engaged  in  the 
business  of  banking"  is  derived  from  U.CC 
1-201(4),  and  is  intended  to  cover  entities 
that  handle  checks  for  collection  and 
pajmient,  such  as  Edge  and  agreement 
corporations,  commercial  lending  comptanies 
under  12  U.S.C.  3101,  certain  industrial 
banks,  and  private  bankers,  so  that  virtually 
all  checks  wrill  be  covered  by  the  same  rules 
for  forward  collection  and  return,  even 
though  they  may  not  be  covered  by  the 
requirements  of  Subpart  B.  For  the  purposes 
of  Subpart  C,  and  in  connection  therewith, 
Subp)art  A,  the  term  also  may  include  a  state 
or  a  unit  of  general  local  government  to  the 
extent  that  it  pays  warrants  or  other  drafts 
drawn  directly  on  the  state  or  local 
government  itself,  and  the  warrants  or  other 
drafts  are  sent  to  the  state  or  local 
government  for  payment  or  collection. 

3.  Unless  otherwise  sp)ecified,  the  term 
bank  includes  all  of  a  bank's  offices  in  the 
United  States.  The  regulation  does  not  cover 
foreign  offices  of  U.S.  banks. 

G.  229.2(f)  Banking  Day  and  (g)  Business  Day 

1.  The  Act  defines  business  day  as  any  day 
excluding  Saturdays,  Sundays,  and  legal 
holidays.  Legal  holiday,  however,  is  not 
defined,  and  the  variety  of  local  holidays, 
together  with  the  practice  of  some  banks  to 
close  midweek,  makes  the  Act's  definition 
difficult  to  apply.  The  Board  believes  that 
two  kinds  of  business  days  are  relevant.  First, 
when  determining  the  day  when  funds  are 
deposited  or  when  a  bank  must  p)erform 
certain  actions  (such  as  returning  a  check), 
the  focus  should  be  on  a  day  that  the  bank 

is  actually  oi>en  for  business.  Second,  when 
counting  days  for  purposes  of  determining 
when  funds  must  be  available  under  the 
regulation  or  when  notice  of  nonpayment 
must  be  received  by  the  depositary  bank, 
there  would  be  confusion  and  uncertainfy  in 
trying  to  follow  the  schedule  of  a  particular 
bank,  and  there  is  less  need  to  identify  a  day 
when  a  particular  bank  is  open.  Most  banks 
that  act  as  intermediaries  (large 
correspondents  and  Federal  Reserve  Banks) 
follow  the  same  holiday  schedule. 
Accordingly,  the  regulation  has  two 
definitions:  Business  day  generally  follows 
the  standard  Federal  Reserve  Bank  holiday 
schedule  (which  is  followed  by  most  large 
banks),  and  banking  day  is  defined  to  mean 
that  part  of  a  business  day  on  which  a  bank 
is  open  for  substantially  all  of  its  banking 
activities. 

2.  The  definition  of  banking  day 
corresponds  to  the  definition  of  banking  day 


in  U.CC  4-104(a)(3),  except  that  a  banking 
day  is  defined  in  terms  of  a  business  day. 
Thus,  if  a  bank  is  op)en  on  Saturday,  Saturday 
might  be  a  banking  day  for  pmposes  of  the 
U.CC,  but  it  would  not  be  a  banking  day  for 
piuposes  of  Regulation  CC  because  Saturday 
is  never  a  business  day  under  the  regulation. 
3.  The  definition  of  banking  day  is  phrased 
in  terms  of  when  "an  office  of  a  bank  is 
op>en"  to  indicate  that  a  bank  may  observe  a 
banking  day  on  a  per-branch  basis.  A  depxKit 
made  at  an  ATM  or  off-premise  facility  (such 
as  a  remote  depository  or  a  lock  box)  is 
considered  made  at  the  branch  holding  the 
account  into  which  the  deposit  is  made  for 
the  piupose  of  determining  the  day  of 
deposit  All  other  deposits  are  considered 
made  at  the  branch  at  which  the  deposit  is 
received.  For  example,  under  §  229.19(a)(1), 
funds  depiosited  at  an  ATM  are  considered 
deposited  at  the  time  they  are  received  at  the 
A'TM.  On  a  calendar  day  that  is  a  banking 
day  for  the  branch  or  other  location  of  the 
depositary  bank  at  which  the  account  is 
maintained,  a  deposit  received  at  an  ATM 
before  the  ATM's  cut-off  hour  is  considered 
deposited  on  that  banking  day,  and  a  deposit 
received  at  an  ATM  after  the  ATM's  cut-off 
hour  is  considered  deposited  on  the  next 
banking  day  of  the  branch  or  other  location 
where  the  account  is  maintained.  On  a 
calendar  day  that  is  not  a  banking  day  for  the 
account-holding  location,  all  ATM  depxwits 
are  considered  deposited  on  that  location's 
next  banking  day.  This  rule  for  determining 
the  day  of  deposit  also  would  apply  to  a 
deposit  to  an  off-premise  facility,  such  as  a 
night  depository  or  lock  box,  which  is 
considered  deposited  when  removed  from 
the  facilify  and  available  for  processing 
under  §  229.19(a)(3).  If  an  unstaffed  facilify, 
such  as  a  night  depository  or  lock  box,  is  on 
branch  premises,  the  day  of  deposit  is 
determined  by  the  banking  day  at  the  branch 
at  which  the  deposit  is  received,  whether  or 
not  it  is  the  branch  at  which  the  account  is 
maintained. 

H.  229.2(h)  Cash 

1.  Cash  means  U.S.  coins  and  currency. 
The  phrase  in  the  Act  "including  Federal 
Reserve  notes"  has  been  deleted  as 
unnecessary.  (See  31  U.S.C  5103.) 

I.  229. 2(i)  Cashier's  Check 

1.  The  regulation  adds  to  the  second  item 
in  the  Act's  definition  of  cashier's  check  the 
phrase,  "on  behalf  of  the  bank  as  drawer,"  to 
clarify  that  the  term  cashier's  check  is 
intended  to  cover  only  checks  that  a  bank 
draws  on  itself.  The  definition  of  cashier's 
check  includes  checks  provided  to  a 
customer  of  the  bank  in  correction  with 
customer  deposit  account  activity,  such  as 
account  disbursements  and  interest 
payments.  The  definition  also  includes 
checks  acquired  fit)m  a  bank  by 
noncustomers  for  remittance  purposes,  such 
as  certain  loan  disbursement  checks. 
Cashier's  checks  provided  to  customers  or 
others  are  often  labeled  as  "cashier's  check," 
"officer's  check,"  or  "official  check."  The 
definition  excludes  checks  that  a  bank  draws 
on  itself  for  other  purposes,  such  as  to  p>ay 
employees  and  vendors,  and  checks  issued 
by  the  bank  in  connection  with  a  payment 
service,  such  as  a  payroll  or  a  bill-paying 


service.  Cashier's  checks  generally  are  sold 
by  banks  to  substitute  the  bank's  credit  for 
the  customer's  credit  and  thereby  enhance 
the  collectibility  of  the  checks.  A  check 
issued  in  connection  with  a  p>ayment  service 
generally  is  provided  as  a  convenience  to  the 
customer  rather  than  as  a  guarantee  of  the 
check's  collectibilify.  In  addition,  such 
checks  are  often  more  difficult  to  distinguish 
from  other  tyj)es  of  checks  than  are  cashier's 
checks  as  defined  by  this  regulation. 

J.  229. 2(j)  Certified  Check 

1.  The  Act  defines  a  certified  check  as  one 
to  which  a  bank  has  certified  that  the 
drawer's  signature  is  genuine  and  that  the 
bank  has  set  aside  funds  to  p>ay  the  check. 
Under  the  Uniform  Conunercial  Code, 
certification  of  a  check  means  the  bank's 
signed  agreement  that  it  will  honor  the  check 
as  presented  (U.CC  3-409).  The  regulation 
defines  certified  check  to  include  both  the 
Act's  and  UC.C.'s  definitions. 

K.  229.2(k)  Check 

1.  Check  is  defined  in  section  602(7)  of  the 
Act  as  a  negotiable  demand  draft  drawn  on 
or  payable  through  an  office  of  a  depository 
institution  located  in  the  United  States, 
excluding  noncash  items.  The  regulation 
includes  six  categories  of  instruments  within 
the  definition  of  check. 

2.  The  first  category  is  negotiable  demand 
drafts  drawn  on,  or  payable  through  or  at,  an 
office  of  a  bank.  As  the  definition  of  bank 
includes  only  offices  located  in  the  United 
States,  this  category  is  limited  to  checks 
drav<m  on,  or  payable  through  or  at,  a  banking 
office  located  in  the  United  States. 

3.  The  Act  treats  drafts  payable  through  a 
bank  as  checks,  even  though  under  the  U.CC 
the  payable-through  bank  is  a  collecting  bank 
to  make  presentment  and  generally  is  not 
authorized  to  make  payment  (U.CC  4- 
106(a)).  The  Act  does  not  expressly  address 
items  that  are  playable  at  a  bank.  This 
regulation  treats  both  payable-through  and 
{>ayable-at  demand  drafts  as  checks.  The 
Board  believes  that  treating  demand  drafts 
payable  at  a  bank  as  checks  will  not  have  a 
substantial  effect  on  the  op>eration8  of 
payable-at  banks — by  far  the  largest 
proportion  of  payable-at  items  are  not 
negotiable  demand  drafts,  but  time  items, 
such  as  commercial  p>8p>er,  bonds,  notes, 
bankers'  acceptances,  and  securities.  These 
time  items  are  not  covered  by  the 
requirements  of  the  Act  or  this  regulation. 
(The  treatment  of  payable-through  drafts  is 
discussed  in  greater  detail  in  connection  with 
the  definitions  of  local  check  and  {Mying 
bank.) 

4.  The  second  category  is  checks  drawn  on 
Federal  Reserve  Banks  and  Federal  Home 
Loan  Banks.  Principal  and  interest  payments 
on  federal  debt  instruments  often  are  p>aid 
with  checks  dravra  on  a  Federal  Reserve 
Bank  as  fiscal  agent  of  the  United  States,  and 
these  fiscal  agency  checks  are 
indistinguishable  from  other  checks  drawn 
on  Federal  Reserve  Banks.  (See  31  CFR  Part 
355.)  Federal  Reserve  Bank  checks  also  are 
used  by  some  banks  as  substitutes  for 
cashier's  or  teller's  checks.  Similarly,  savings 
and  loan  associations  often  use  checks  drawn 
on  Federal  Home  Loan  Banks  as  teller's 
checks.  The  definition  of  check  includes 
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checks  drawn  on  Federal  Home  Loan  Banks 
and  Feder*!  Reserve  Banks  because  in  many 
cases  they  are.  the  functional  equivalent  of 
Treasury  ahecks  or  teller's  checks. 

5.  The  tkird  and  fourth  categories  of 
instrument  included  in  the  definition  of 
check  refer  to  government  checks.  The  Act 
refers  to  checks  drawn  on  the  U.S.  Treasury, 
even  thouch  these  instruments  are  not  drawn 
on  or  payjble  through  an  office  of  a 
depository  institution,  and  checks  drawn  by 
state  and  local  governments.  The  Act  also 
gives  the  Board  authority  to  define 
functionally  equivalent  instruments  as 
depository  checks.'  Thus,  the  Act  is  intended 
to  apply  td  instruments  other  than  those  that 
meet  the  strict  definition  of  check  in  section 
602(7)  of  tiie  Act.  Checks  and  warrants  drawn 
by  states  apd  local  governments  often  are 
used  for  the  pmposes  of  making 
unemployment  compensation  payments  and 
other  {payments  that  are  important  to  the 
recipients.  Consequently,  the  Board  has 
expressly  defined  check  to  include  drafts 
drawn  on  jhe  U.S.  Treasury  and  drafts  or 
warrants  c^wn  by  a  state  or  a  unit  of  general 
local  government  on  itself. 

6.  The  fifth  category  of  instrument 
included  ifi  the  definition  of  check  is  U.S. 
Postal  Service  money  orders.  These 
instruments  are  defined  as  checks  because 
they  often  are  used  as  a  substitute  for  checks 
by  consuniers,  even  though  money  orders  are 
not  negotiable  under  Postal  Service 
regulation^.  The  Board  has  not  provided 
specific  rules  for  other  types  of  money 
orders;  thene  instruments  generally  are  drawn 
on  or  payable  through  or  payable  at  banks 
and  are  treeted  as  checks  on  that  basis. 

7.  The  sixth  and  final  category  of 
instnmient  included  in  the  definition  of 
check  is  traveler's  checks  drawn  on  or 
payable  through  or  at  a  bank.  Traveler's 
check  is  defined  in  paragraph  (hh)  of  this 
section,      i 

8.  Finally,  for  the  purposes  of  Subpart  C, 
and  in  coimection  therewith.  Subpart  A,  the 
definition  pf  check  includes  nonnegotiable 
demand  diiafts  because  these  instruments  are 
often  handled  as  cash  items  in  the  forward 
collection  process. 

9.  The  definition  of  check  does  not  include 
an  instrument  payable  in  a  foreign  currency 
(i.e.,  other  than  in  United  States  money  as 
defined  in  pi  U.S.C.  5101)  or  a  credit  card 
draft  (i.e.,  a  sales  draft  used  by  a  merchant 

or  a  draft  generated  by  a  bank  as  a  result  of 
a  cash  advance),  or  an  ACH  debit  transfer. 
The  definition  of  check  includes  a  check  that 
a  bank  may  supply  to  a  customer  as  a  means 
of  accessinjg  a  credit  line  without  the  use  of 
a  credit  caj  d. 


L.  229.2(1) 


2(ni) 


M.  229. 

l.The 
geographic 


Check  Processing  Region 

A^t  defines  this  term  as  "the 
area  served  by  a  Federal  Reserve 
bank  check  processing  center  or  such  larger 
area  as  the  Botu'd  may  prescribe  by 
regulation! ."  The  Board  has  defined  check 


'  Section 
defines  "depository 
certified  chqck 
functiona 
by  the  Boan . 


Reserved] 


(  02(11)  of  the  Act  (12  U.S.C.  4001(1  IJ) 
check"  as  "any  cashier's  check. 
,  teller's  check,  and  any  other 
uivalent  instrument  as  determined 


processing  region  as  the  territory  served  by 
one  of  the  46  Federal  Reserve  head  offices, 
branches,  or  regional  check  processing 
centers.  Appendix  A  includes  a  list  of  routing 
numbers  arranged  by  Federal  Reserve  Bank 
office.  The  definition  of  check  processing 
region  is  key  to  determining  whether  a  check 
is  considered  Igcal  or  nonlocal. 

N.  229.2(n)  Consumer  Account 

1.  Consumer  account  is  defined  as  an 
account  used  primarily  for  personal,  family, 
or  household  purposes.  An  account  that  does 
not  meet  the  definition  of  consumer  account 
is  a  nonconsumer  account.  Both  consumer 
and  nonconsumer  accounts  are  subject  to  the 
requirements  of  this  regulation,  including  the 
requirement  that  funds  be  made  available 
according  to  specific  schedules  and  that  the 
bank  make  specified  disclosures  of  its 
availability  policies.  Section  229.18(b) 
(notices  at  branch  locations)  and  §  229.18(e) 
(notice  of  changes  in  policy)  apply  only  to 
consumer  accounts.  Section  229.13(g)(2) 
(one-time  exception  notice)  and  §  229.19(d) 
(use  of  calculated  availability)  apply  only  to 
nonconsumer  accounts. 

O.  229.2(o)  Depositary  Bank 

1.  The  regulation  uses  the  term  depositary 
bank  rather  than  the  term  receiving 
depository  institution.  Receiving  def)ository 
institution  is  a  term  unique  to  the  Act,  while 
depositary  bank  is  the  term  used  in  Article 

4  of  the  U.C.C.  and  Regulation ). 

2.  A  depositary  bank  includes  the  bank  in 
which  the  check  is  first  dep>osited.  If  a  foreign 
office  of  a  U.S.  or  foreign  bank  sends  checks 
to  its  U.S.  correspondent  bank  for  forward 
collection,  the  U.S.  corresjxjndent  is  the 
depHDsitary  bank  because  foreign  offices  of 
banks  are  not  included  in  the  definition  of 
bank. 

3.  If  a  customer  deposits  a  check  in  its 
account  at  a  bank,  the  customer's  t>ank  is  the 
depositary  bank  with  respect  to  the  check. 
For  example,  if  a  pterson  deposits  a  check 
into  an  account  at  a  nonproprietary  ATM,  the 
bank  holding  the  account  into  which  the 
check  is  deposited  is  the  depositary  bank 
even  though  another  bank  may  service  the 
nonproprietary  ATM  and  send  the  check  for 
collection.  (Under  §  229.35  the  depositary 
bank  may  agree  with  the  bank  servicing  the 
nonproprietary  ATM  to  have  the  servicing 
bank  place  its  own  indorsement  on  the  check 
as  the  depositary  bank.  For  the  purposes  of 
Subpart  C,  the  bank  applying  its  indorsement 
as  the  depositary  bank  indorsement  on  the 
check  is  the  dep>ositary  bank.) 

4.  For  purposes  of  Subpart  B,  a  bank  may 
act  as  both  the  depositary  bank  and  the 
paying  bank  with  respect  to  a  check,  if  the 
check  is  payable  by  the  bank  in  which  it  was 
deposited,  or  if  the  check  is  payable  by  a 
nonbank  payor  and  payable  through  or  at  the 
bank  in  which  it  was  deposited.  A  bank  also 
is  considered  a  depositary  bank  with  respect 
to  checks  it  receives  as  fiayee.  For  example. 

a  bank  is  a  depositary  bank  with  respect  to 
checks  it  receives  for  loan  repayment,  even 
though  these  checks  are  not  deposited  in  an 
account  at  the  bank.  Because  these  checks 
would  not  be  "deposited  to  accounts,"  they 
would  not  be  subject  to  the  availability  or 
disclosure  requirements  of  Subpart  B. 


P.  229.2(p)  Electronic  Payment 

1.  Electronic  payment  is  defined  to  mean 

a  wire  transfer  as  defined  in  §  229.2(11)  or  an 
ACH  credit  transfer.  The  Act  requires  that 
funds  deposited  by  wire  transfer  be  made 
available  for  withdrawal  on  the  business  day 
following  deposit  but  expressly  leaves  the 
definition  of  the  term  wire  transfer  to  the 
Board.  Because  ACH  credit  transfers 
frequently  involve  important  consumer 
payments,  such  as  wages,  the  regulation 
requires  that  funds  deposited  by  ACH  credit 
transfers  be  available  for  withdrawal  on  the 
business  day  following  deposit. 

2.  ACH  debit  transfers,  even  though  they 
may  be  transmitted  electronically,  are  not 
defined  as  electronic  payments  because  the 
receiver  of  an  ACH  debit  transfer  has  the 
right  to  return  the  transfer,  which  would 
reverse  the  credit  given  to  the  originator. 
Thus,  ACH  debit  transfers  are  more  like 
checks  than  wire  transfers.  Further,  bank 
customers  that  receive  funds  by  originating 
ACH  debit  transfers  are  primarily  large 
cor}x>rations.  which  generally  would  be  able 
to  negotiate  with  their  banks  for  prompt 
availability. 

3.  A  point-of-sale  transaction  would  not  be 
considered  an  electronic  payment  imless  the 
transaction  was  effected  by  means  of  an  ACH 
credit  transfier  or  wire  transfisr. 

Q.  229.2(q)  Forward  Collection 

1.  Forward  collection  is  defined  to  mean 
the  process  by  which  a  bank  sends  a  check 
to  the  paying  bank  for  payment  as 
distinguished  from  the  process  by  which  the 
check  is  returned  after  nonpayment.  Noncash 
collections  are  not  included  in  the  term 
forward  collection. 

R.  229.2(r)  Local  Check 

1.  Local  check  is  defined  as  a  check 
payable  by  or  at  a  local  paying  bank,  or,  in 
the  case  of  nonbank  payors,  payable  through 
a  local  paying  bank.  A  check  payable  by  a 
local  bank  but  payable  throu^  a  nonlocal 
bank  is  a  local  check.  Conversely,  a  check 
payable  through  a  local  bank  but  payable  by 
a  nonlocal  bank  is  a  nonlocal  check.  Where 
two  banks  are  named  on  a  check  and  neither 
is  designated  as  a  payable-through  bank,  the 
check  is  considered  payable  by  either  bank 
and  may  be  considered  local  or  nonlocal 
depending  on  the  bank  to  which  it  is  sent  for 
payment.  Generally,  the  depositary  bank  may 
rely  on  the  routing  number  to  determine 
whether  a  check  is  local  or  nonlocal. 
App>endix  A  includes  a  list  of  routing 
numbers  arranged  by  Federal  Reserve  Bank 
Office  to  assist  persons  in  determining 
whether  or  not  such  a  check  is  local.  If, 
however,  a  check  is  payable  by  one  bank  but 
payable  through  another  bank,  the  routing 
number  appearing  on  the  check  will  be  that 
of  the  payable-through  bank,  not  the  paying 
bank.  Many  credit  union  share  drafts  and 
certain  other  checks  payable  by  banks  are 
payable  through  other  banks.  In  such  cases, 
the  routing  number  cannot  be  relied  on  to 
determine  whether  the  check  is  local  or 
nonlocal.  For  payable-through  checks  that 
meet  the  labeling  requirements  of  §  229.36(e). 
the  dep>ositary  bank  may  rely  on  the  four- 
digit  routing  symbol  of  the  paying  bank  that 
is  printed  on  the  face  of  the  check  as  required 
by  that  section,  e.g.,  in  the  title  plate,  but  not 
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on  the  first  four  digits  of  the  payable-through 
bank's  routing  number  printed  in  magnetic 
ink  in  the  MICR  line  or  in  fractional  form,  to 
determine  whether  the  check  is  local  or 
nonlocal. 

S.  229.2(s)  Local  Paying  Bank 

1.  Local  paying  bank  is  defined  as  a  paying 
bank  located  in  the  same  check  processing 
region  as  the  branch  or  proprietary  ATM  of 
the  depositary  bank. 

2.  Examples. 

a.  If  a  check  that  is  payable  by  a  bank  that 
is  located  in  the  same  check  processing 
region  as  the  depositary  bank  is  payable 
through  a  bank  located  in  another  check 
processing  region,  the  check  is  considered 
local  or  nonlocal  depending  on  the  location 
of  the  bank  by  which  it  is  payable  even  if  the 
check  is  sent  to  the  nonlocal  bank  for 
collection. 

b.  The  location  of  the  depositary  bank  is 
determined  by  the  physical  location  of  the 
branch  or  proprietary  ATM  at  which  a  check 
is  deptosited.  If  the  branch  of  the  depositary 
bank  located  in  one  check  processing  region 
sends  a  check  to  the  depositary  bank's  central 
facility  in  another  check  processing  region, 
and  the  central  facility  is  in  the  same  check 
processing  region  as  the  paying  bank,  the 
check  is  still  considered  nonlocal.  (See 
Commentary  on  definition  of  paying  bank.) 

T.  229.2(t)  Merger  Transaction 

1.  Merger  transaction  is  a  term  used  in 
Subparts  B  and  C  in  connection  with 
transition  rules  for  merged  banks.  It 
encompasses  mergers,  consolidations,  and 
purchase/assumption  transactions  of  the  type 
that  usually  must  be  approved  under  the 
Bank  Merger  Act  (12  U.S.C.  1828(c))  or 
similar  statutes;  it  does  not  encompass 
acquisitions  of  a  bank  under  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
where  an  acquired  bank  maintains  its 
separate  corpmrate  existence. 

2.  Regulation  CC  adopts  a  one-year 
transition  period  for  banks  that  are  party  to 
a  merger  transaction  during  which  the 
merged  banks  will  continue  to  be  treated  as 
separate  entities.  (See  §§  229.19(g)  and 
229.40.) 

U.  229.2(u)  Noncash  Item 

1.  The  Act  defines  the  term  check  to 
exclude  noncash  items,  and  defines  noncash 
items  to  include  checks  to  which  another 
document  is  attached,  checks  accompanied 
by  special  instructions,  or  any  similar  item 
classified  as  a  noncash  item  in  the  Board's 
regulation.  To  qualify  as  a  noncash  item,  an 
item  must  be  handled  as  such  and  may  not 
be  handled  as  a  cash  item  by  the  depositary 
bank. 

2.  The  regulation's  definition  of  noncash^ 
item  also  includes  checks  that  consist  of 
more  than  a  single  thickness  of  paper  (except 
checks  that  qualify  for  handling  by 
automated  check  processing  equipment,  e.g. 
those  placed  in  carrier  envelopes)  and  checks 
that  have  not  been  preprinted  or  post- 
encoded  in  magnetic  ink  with  the  paying 
bank's  routing  number,  as  well  as  checks 
with  documents  attached  or  accompanied  by 
special  instructions.  (In  the  context  of  this 
definition,  paying  bank  refers  to  the  paying 
bank  as  defined  for  purposes  of  Subpart  C) 


3.  A  check  that  has  been  preprinted  or 
post -encoded  with  a  routing  number  that  has 
been  retired  (e.g. ,  because  of  a  merger)  for  at 
least  three  years  is  a  noncash  item  unless  the 
current  number  is  added  for  processing 
purposes  by  placing  the  check  in  an  encoded 
carrier  envelope  or  adding  a  strip  to  the 
check. 

4.  Checks  that  are  accompanied  by  spiecial 
instructions  are  also  noncash  items.  For 
example,  a  pierson  concerned  about  whether 
a  check  will  be  p>aid  may  request  the 
depositary  bank  to  send  a  check  for 
collection  as  a  noncash  item  with  an 
instruction  to  the  p>aying  bank  to  notify  the 
depositary  bank  promptly  when  the  check  is 
p>aid  or  dishonored. 

5.  For  purptoses  of  forward  collection,  a 
copy  of  a  check  is  neither  a  check  nor  a 
noncash  item,  but  may  be  treated  as  either. 
For  purposes  of  return,  a  copy  is  generally  a 
notice  in  lieu  of  return.  (See  §§  229.30(f)  and 
229.31(f).) 

V.  229.2(v)  [Reserved] 
W.  229.2(w)  [Reserved] 
X.  229.2(x)  (Reserved] 
Y.  229.2(y)  [Reserved) 
Z.  229.2(z)  Paying  Bank 

1.  The  regulation  uses  this  term  in  lieu  of 
the  Act's  "originating  depository  institution." 
For  purposes  of  Subpart  B,  the  term  paying 
bank  includes  the  payor  bank,  the  p>ayable- 

at  bank  to  which  a  check  is  sent,  or,  if  the 
check  is  p>ayable  by  a  nonbank  payor,  the 
bank  through  which  the  check  is  payable  and 
to  which  it  is  sent  for  payment  or  collection. 
For  purposes  of  Subpart  C,  the  term  includes 
the  payable-through  bank  and  the  bank 
whose  routing  number  apptears  on  the  check 
regardless  of  whether  the  check  is  payable  by 
a  different  bank,  provided  that  the  check  is 
sent  for  payment  or  collection  to  the  payable- 
through  bank  or  the  bank  whose  routing 
number  appears  on  the  check. 

2.  Under  §§  229.30  and  229.36(a),  a  bank 
designated  as  a  payable-through  bank  or 
payable-at  bank  and  to  which  the  check  is 
sent  for  payment  or  collection  is  responsible 
for  the  expedited  return  of  checks  and  notice 
of  nonpayment  requirements  of  Subp)art  C 
The  payable-through  or  pwyable-at  bank  may 
contract  with  the  payor  with  respiect  to  its 
liability  in  discharging  these  resp>onsibilities. 
The  Board  believes  that  the  Act  makes  a  clear 
connection  between  availability  and  the  thne 
it  takes  for  checks  to  be  cleared  and  returned. 
Allowing  the  payable-through  bank 
additional  time  to  forward  checks  to  the 
payor  and  await  return  or  pay  instructions 
from  the  p>ayor  would  delay  the  return  of 
these  checks,  increasing  the  risks  to 
depositary  banks.  Subpart  C  places  on 
payable-through  and  payable-at  banks  the 
requirements  of  expeditious  return  based  on 
the  time  the  payable-through  or  payable-at 
bank  received  the  check  for  forward 
collection. 

3.  If  a  check  is  sent  for  forward  collection 
based  on  the  routing  number,  the  bank 
associated  with  the  routing  number  is  a 
paying  bank  for  the  purposes  of  Subpart  C 
requirements,  including  notice  of 
nonpayment,  even  if  the  check  is  not  drawn 


by  a  customer  of  that  bank  or  the  check  is 
fraudulent. 

4.  The  phrase  "and  to  which  [the  check]  is 
sent  for  payment  or  collection"  includes 
sending  not  only  the  physical  check,  but 
information  regarding  the  check  under  a 
truncation  arrangement. 

5.  Federal  Reserve  Banks  and  Federal 
Home  Loan  Banks  are  also  p>aying  banks 
under  all  subptarts  of  the  regulation  with 
re8p)ect  to  checks  payable  by  them,  even 
though  such  banks  are  not  defined  as  banks 
for  purposes  of  Subp>art  B. 

AA.  229.2(aa)  Proprietary  ATM 

1.  All  deposits  at  nonproprietary  ATMs  are 
treated  as  deposits  of  nonlocal  checks,  and 
depx)sits  at  proprietary  ATMs  generally  are 
treated  as  deposits  at  banking  offices.  The 
Conference  Report  on  the  Act  indicates  that 
the  sp>ecial  availability  rules  for  deposits 
received  through  nonproprietary  ATMs  are 
provided  because  "nonproprietary  ATMs 
today  do  not  distinguish  among  check 
deposits  or  between  check  and  cash 
deposits"  (H.R.  Rep.  No.  261, 100th  Cong., 
1st  Sess.  at  179  (1987)).  Thus,  a  deposit  of 
any  combination  of  cash  and  checks  at  a 
nonproprietary  ATM  may  be  treated  as  if  it 
were  a  deposit  of  nonlocal  checks,  because 
the  depositary  bank  does  not  know  the 
makeup  of  the  deposit  and  consequently  is 
unable  to  place  different  holds  on  cash,  local 
check,  and  nonlocal  check  deposits  made  at 
the  ATM. 

2.  A  colloquy  between  Senators  Proxmire 
and  Dodd  during  the  floor  debate  on  the 
Competitive  Equality  Banking  Act  (133  Cong. 
Rec.  S11289  (Aug.  4, 1987))  indicates  that 
whether  a  bank  op>er8tes  the  ATM  is  the 
primary  criterion  in  determining  whether  the 
ATM  is  proprietary  to  that  bank.  Because  a 
bank  should  be  capable  of  ascertaining  the 
composition  of  deposits  made  to  an  ATM 
op>erated  by  that  bank,  an  exception  to  the 
availability  schedules  is  not  warranted  for 
these  deposits.  If  more  than  one  bank  meets 
the  "owns  or  operates"  criterion,  the  ATM  is 
considered  proprietary  to  the  bank  that 
operates  it.  For  the  purpose  of  this  definition, 
the  t>ank  that  operates  an  ATM  is  the  bank 
that  puts  checks  deposited  into  the  ATM  into 
the  forward  collection  stream.  An  ATM 
owned  by  one  or  more  banks,  but  operated 
by  a  nonbank  servicer,  is  considered 
proprietary  to  the  bank  or  banks  that  own  it. 

3.  The  Act  also  includes  location  as  a  factor 
in  determining  whether  an  ATM  that  is  either 
owned  or  operated  by  a  bank  is  proprietary 
to  that  bank.  The  definition  of  proprietary 
ATM  includes  an  ATM  located  on  the 
premises  of  the  bank,  either  inside  the  branch 
or  on  its  outside  wall,  regardless  of  whether 
the  ATM  is  owned  or  operated  by  that  bank. 
Because  the  Act  also  defines  a  proprietary 
ATM  as  one  that  is  "in  close  proximity"  to 
the  bank,  the  regulation  defines  an  ATM 
located  within  50  feet  of  a  bank  to  be 
proprietary  to  that  bank  unless  it  is  identified 
as  being  owned  or  operated  by  another  entity. 
The  Board  believes  that  the  statutory 
proximity  test  was  designed  to  apply  to 
situations  where  it  would  appear  to  the 
depositor  that  the  ATM  is  run  by  his  or  her 
bank,  because  of  the  proximity  of  the  ATM 

to  the  bank.  The  Board  believes  that  an  ATM 
located  within  50  feet  of  a  banking  office 
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would  be  presumed  proprietary  to  that  bank 
unless  it  is  ciearly  identified  as  being  owned 
or  operated  by  another  entity. 

BB.  229.2(bl^)  Qualified  Returned  Check 

1.  Subpart  C  requires  the  paying  bank  and 
returning  back(s)  to  return  checks  in  an 
exp>editious  manner.  The  banks  may  meet 
this  responsibility  by  returning  a  check  to  the 
depositary  benk  by  the  same  general  means 
used  for  forward  collection  of  a  check  from 
the  depositaty  bank  to  the  paying  bank.  One 
way  to  speed  the  return  process  is  to  prepare 
the  returned]  check  for  automated  processing. 
Retvimed  ch^ks  can  be  automated  by  either 
the  paying  b#nk  or  a  returning  bank  by 
placing  the  returned  check  in  a  carrier 
envelope  or  by  placing  a  strip  on  the  bottom 
of  the  returned  check  and  encoding  the 
envelope  or  (trip  with  the  routing  number  of 
the  depositary  bank,  the  amount  of  the  check, 
and  a  specie)  return  identifier.  Returned 
checks  are  identified  by  placing  a  "2"  in 
position  44  of  the  MICR  line.  (See  American 
National  Staiidards  Committee  on  Financial 
Services,  Specification  for  the  Placement  and 
Location  of  MICR  Printing,  X9.13  (Sept  8, 
1983)  hereinafter  referred  to  as  "ANSI  X9.13- 
1983.")  ! 

2.  Generally,  under  the  standard  of  care 
imposed  by  1 229.38,  a  paying  or  returning 
bank  would  be  liable  for  any  damages 
incurred  du^  to  misencoding  of  the  routing 
number,  the  amoimt  of  the  check,  or  retiun 
identifier  on  a  qualified  returned  check 
unless  the  eiror  was  due  to  problems  with 
the  depositaty  bank's  indorsement.  (See  also 
discussion  of  §  229.38(c).)  A  qualified 
returned  check  that  contains  an  encoding 
error  would  $tiU  be  a  qualified  returned 
check  for  puiposes  of  the  regulation. 

3.  A  qualified  returned  check  need  not 
contain  the  eilements  of  a  check  drawn  on  the 
depositary  b^nk,  such  as  the  name  of  the 
depositary  b«nk.  Because  indorsements  and 
other  informttion  on  carrier  envelo{>es  or 
strips  will  not  appear  on  a  returned  check 
itself,  banks  tvill  wish  to  retain  carrier 
envelopes  aqd/or  microfilm  or  other  records 
of  carrier  envelopes  or  strips  with  their  check 
records. 

CC.  229.2(cci  Returning  Bank 

1.  Returning  bank  is  defined  to  mean  any 
bank  (excluding  the  paying  bank  and  the 
depositary  b4nk)  handling  a  returned  check. 
A  retximing  bank  may  or  may  not  be  a  bank 
that  handled  the  returned  check  in  the 
forward  collection  process.  A  returning  bank 
includes  a  bqnk  that  agrees  to  handle  a 
returned  chetk  for  expeditious  return  to  the 
depositary  b^nk  under  §  229.31(a).  A 
returning  ba^k  is  also  a  collecting  bank  for 
the  purpose  if  a  collecting  bank's  duty  to 
exercise  orditiary  care  under  U.C.C.  4-202(b) 
and  is  analogous  to  a  collecting  bank  for 
purposes  of  Inal  settlement.  (See 
Commentary  to  §  229.35(b).) 

DD.  229.2(d4)  Routing  Number 

1.  Each  batk  is  assigned  a  routing  number 
by  Thomson  Financial  Publishing  Inc.,  as 
agent  for  the  American  Bankers  Association. 
The  routing  i  lumber  takes  two  forms — a 
fractional  fbi  n  and  a  nine-digit  form.  A 
paying  bank  s  identified  by  both  the 
fractional  fbifn  routing  number  (which 


normally  appears  in  the  upper  right  hand 
comer  of  the  check)  and  the  nine-digit  form. 
The  nine-digit  routing  number  of  the  paying 
bank  generally  is  printed  in  magnetic  ink 
near  the  bottom  of  the  check  (the  MICR  strip; 
see  ANSI  X9.13-1983).  Subpart  C  requires 
depositary  banks  and  subsequent  collecting 
banks  to  place  their  routing  numbers  in  nine- 
digit  form  in  their  indorsements. 

EE.  229.2(ee)  [Reserved] 
FF.  229.2(ff)  [Reserved] ' 
GG.  229.2(gg)  Teller's  Check 

1.  Teller's  check  is  defined  in  the  Act  to 
mean  a  check  issued  by  a  depository 
institution  and  drawn  on  another  depository 
institution.  The  definition  in  the  regulation 
includes  not  only  checks  drawn  by  a  bank  on 
another  bank,  but  also  checks  payable 
through  or  at  a  bank.  This  would  include 
checks  drawn  on  a  nonbank,  as  long  as  the 
check  is  payable  through  or  at  a  bank.  The 
definition  does  not  include  checks  that  are 
drawn  by  a  nonbank  on  a  nonbank  even  if 
payable  through  or  at  a  bank.  The  definition 
includes  checks  provided  to  a  customer  of 
the  bank  in  connection  with  customer 
depmsit  accoimt  activity,  such  as  account 
disbursements  and  interest  payments.  The 
definition  also  includes  checks  acquired  fit>m 
a  bank  by  a  noncustomer  for  remittance 
purposes,  such  as  certain  loan  disbursement 
checks.  The  definition  excludes  checks  used 
by  the  bank  to  pay  employees  or  vendors  and 
checks  issued  by  the  bank  in  connection  with 
a  payment  service,  such  as  a  payroll  or  a  bill- 
paying  service.  Teller's  checks  generally  are 
sold  by  banks  to  substitute  the  bank's  credit 
for  the  customer's  credit  and  thereby  enhance 
the  collectibility  of  the  checks.  A  check 
issued  in  connection  with  a  p>ayment  service 
generally  is  provided  as  a  convenience  to  the 
customer  rather  than  as  a  guarantee  of  the 
check's  collectibility.  In  addition,  such 
checks  are  often  more  difficult  to  distinguish 
fit>m  other  types  of  checks  than  are  teller's 
checks  as  defined  by  this  regulation. 

HH.  229.2(hh)  Traveler's  Check 

1.  The  Act  and  regulation  require  that 
traveler's  checks  be  treated  as  cashier's, 
teller's,  or  certified  checks  when  a  new 
depositor  opens  an  account.  (See  §  229.13(a); 
12  U.S.C.  4003(a)(1)(C).)  The  Act  does  not 
define  traveler's  check. 

2.  One  element  of  the  definition  states  that 
a  traveler's  check  is  "drawn  on  or  payable  ■ 
through  or  at  a  bank."  Traveler's  checks  that 
are  not  issued  by  banks  may  not  have  any 
words  on  them  identifying  a  bank  as  drawee 
or  paying  agent,  hut  may  bear  unique  routing 
numbers  with  an  8000  prefix  that  identifies 

a  bank  as  paying  agent. 

3.  Because  a  traveler's  check  is  payable  by, 
at,  or  through  a  bank,  it  is  also  a  check  for 
purposes  of  this  regulation.  When  not  subject 
to  the  next-day  availability  requirement  for 
new  accounts,  a  traveler's  check  should  be 
treated  as  a  local  or  nonlocal  check 
dep)endLng  on  the  location  of  the  paying 
bank.  The  depositary  bank  may  rely  on  the 
designation  of  the  paying  bank  by  the  routing 
number  to  determine  whether  local  or 
nonlocal  treatment  is  required. 


n.  229.2(ii)  Uniform  Commercial  Code 

1.  Uniform  Conunercial  Code  is  defined  as 
the  version  of  the  Code  adopted  by  the 
individual  states.  For  purposes  of  uniform 
citation,  all  citations  to  the  U.CC.  in  this  part 
refer  to  the  Official  Text  as  approved  by  the 
American  Law  Institute  and  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws. 

J).  229.2(jj)  [Reserved] 

KK.  229.2(kk)  Unit  of  General  Local 
Government 

1.  Unit  of  general  local  government  is 
defined  to  include  a  city,  county,  parish, 
town,  township,  village,  or  other  general 
purpose  political  subdivision  of  a  state.  The 
term  does  not  include  special  purpose  units, 
such  as  school  districts,  water  districts,  or 
Indian  nations. 

LL  229.2(11)  Wire  Transfer 

1.  The  Act  delegates  to  the  Board  the 
authority  to  define  the  term  wire  transfer. 
The  regulation  defines  wire  transfer  as  an 
unconditional  order  to  a  bank  to  pay  a  fixed 
or  determinable  amount  of  money  to  a 
beneficiary,  upon  receipt  or  on  a  day  stated 
in  the  order,  that  is  transmitted  by  electronic 
or  other  means  over  certain  networks  or  on 
the  books  of  banks  and  that  is  used  primarily 
to  transfer  funds  between  commercial 
accounts.  "Unconditional"  means  that  no 
condition,  such  as  presentation  of 
dociunents,  must  be  met  before  the  bank 
receiving  the  order  is  to  make  payment.  A 
wire  transfer  may  be  transmitted  by 
electronic  or  other  means.  '-'Electronic 
means"  include  computer-to-computer  links, 
on-line  terminals,  telegrams  (including  TWX, 
TELEX,  or  similar  methods  of 
communication),  telephone  calls,  or  other 
similar  methods.  Fedwire  (the  Federal 
Reserve's  wire  transfer  network),  CHIPS 
(Clearing  House  Interbank  Payments  System, 
operated  by  the  New  York  Clearing  House), 
and  book  transfers  among  banks  or  within 
one  bank  are  covered  by  this  definition. 
Credits  for  credit  and  debit  card  transactions 
are  not  wire  transfers.  The  term  wire  transfer 
excludes  electronic  fund  transfera  as  that 
term  is  defined  by  the  Electronic  Fund 
Transfer  Act. 

MM.  229.2(mm)  (Reservedj 
NN.  229.2(nn)  Good  Faith 

1.  This  definition  of  good  faith  derives 
from  U.CC.  3-103(a)(4). 

OO.  229.2(oo)  Interest  Compensation 

1.  This  calculation  of  interest 
compensation  derives  fix>m  U.CC  4A- 
506(b).  (See  §§  229.34(d}  and  229.36(f).) 

m'Section  229.3  Administrative 
Enforcement  [Reserved] 

IV.  Section  229.10  Next-Day  Availability 

A.  Business  Days  and  Banking  Days 

1.  This  section,  as  well  as  other  provisions 
of  this  subpart  governing  the  availability  of 
funds,  provides  that  funds  must  be  made 
available  for  withdrawal  not  later  than  a 
specified  number  of  business  days  following 
the  banking  day  on  which  the  funds  are 
deposited.  Thus,  a  deposit  is  considered 
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made  only  on  a  banking  day,  i.e.,  a  day  that 
the  bank  is  open  to  the  public  for  carrying 
on  substantially  all  of  its  banking  functions. 
For  example,  if  a  deposit  is  made  at  an  ATM 
on  a  Satiirday,  Sunday,  or  other  day  on 
which  the  bank  is  closed  to  the  public,  the 
deposit  is  considered  received  on  that  bank's 
next  banking  day. 

2.  Nevertheless,  business  days  are  used  to 
determine  the  number  of  days  following  the 
banking  day  of  deposit  that  funds  must  be 
available  for  withdrawal.  For  example,  if  a 
deposit  of  a  local  check  were  made  on  a 
Monday,  the  availability  schedule  requires 
that  funds  be  available  for  withdrawal  on  the 
second  business  day  after  deposit.  Therefore, 
funds  must  be  made  available  on  Wednesday 
regardless  of  whether  the  bank  was  closed  on 
Tuesday  for  other  than  a  standard  legal 
holiday  as  specified  in  the  definition  of 
business  day. 

B,  229.10(a)  Cash  Deposits 

1.  This  paragraph  implements  the  Act's 
requirement  for  next-day  availability  for  cash 
depxisits  to  accounts  at  a  dep>ositary  bank 
"staffed  by  individuals  employed  by  such 
institution.  "2  Under  this  paragraph,  cash 
deposited  in  an  account  at  a  staffed  teller 
station  on  a  Monday  must  become  available 
for  withdrawal  by  the  start  of  business  on 
Tuesday.  It  must  become  available  for 
withdrawal  by  the  start  of  business  on 
Wednesday  if  it  is  deposited  by  mail,  at  a 
proprietary  ATM,  or  by  other  means  other 
than  at  a  staffed  teller  station. 

C  229.10(b)  Electronic  Payments 

1.  The  Act  provides  next-day  availability 
for  funds  received  for  deposit  by  wire 
transfer.  The  regulation  uses  the  term 
electronic  payment,  rather  than  wire  transfer, 
to  include  both  wire  transfers  and  ACH  credit 
transfers  under  the  next-day  availability 
requirement.  (See  discussion  of  definitions  of 
automated  clearinghouse,  electronic 
payment,  and  wire  transfer  in  §  229.2.) 

2.  The  Act  requires  that  funds  received  by 
wire  transfer  be  available  for  withdrawal  not 
later  than  the  business  day  following  the  day 
a  wire  transfer  is  received.  This  paragraph 
clarifies  what  constitutes  receipt  of  an 
electronic  payment.  For  the  purposes  of  this 
paragraph,  a  bank  receives  an  electronic 
payment  when  the  bank  receives  both 
payment  in  finally  collected  funds  and  the 
payment  instructions  indicating  the  customer 
accounts  to  be  credited  and  the  amount  to  be 
credited  to  each  account.  For  example,  in  the 
case  of  Fedwire,  the  bank  receives  finally 
collected  funds  at  the  time  the  payment  is 
made.  (See  12  CFR  210.31.)  Finally  collected 
funds  generally  are  received  for  an  ACH 
credit  transfer  when  they  are  posted  to  the 
receiving  bank's  account  on  the  settlement 
day.  In  certain  cases,  the  bank  receiving  ACH 
credit  payments  will  not  receive  the  specific 
payment  instructions  indicating  which 
accounts  to  credit  until  after  settlement  day. 
In  these  cases,  the  payments  are  not 
considered  received  until  the  information  on 
the  account  and  amount  to  be  credited  is 
received. 


^  Nothing  in  the  Act  or  this  regulation  affects 
temu  of  account  arrangements,  such  as  negotiable 
order  of  withdrawal  accounts,  which  may  require 
prior  notice  of  withdrawal.  (See  12  CFK  204.2(e)(2).) 


3.  This  paragraph  also  establishes  the 
extent  to  which  an  electronic  payment  is 
considered  made.  Thus,  if  a  p>articipant  on  a 
private  network  fails  to  settle  and  the 
receiving  bank  receives  finally  settled  funds 
representing  only  a  partial  amount  of  the 
payment,  it  must  make  only  the  amount  that 
it  actually  received  available  for  withdrawal. 

4.  The  availability  requirements  of  this 
regulation  do  not  preempt  or  invalidate  other 
rules,  regulations,  or  agreements  which 
require  funds  to  be  made  available  on  a  more 
prompt  basis.  For  example,  the  next-day 
availability  requirement  for  ACH  credits  in 
this  section  does  not  preempt  ACH 
association  rules  and  Treasury  regulations 
(31  CFR  part  210),  which  provide  that  the 
proceeds  of  these  credit  payments  be 
available  to  the  recipient  for  withdrawal  on 
the  day  the  bank  receives  the  funds. 

D.  229.10(c)  Certain  Check  Deposits 

1.  The  Act  generally  requires  that  funds  be 
made  available  on  the  business  day  following 
the  banking  day  of  deposit  for  Treasury 
checks,  state  and  local  government  checks, 
cashier's  checks,  certified  checks,  teller's 
checks,  and  "on  us"  checks,  under  specified 
conditions.  (Treasury  checks  are  checks 
drawn  on  the  Treasury  of  the  United  States 
and  have  a  routing  number  beginning  with 
the  digits  "0000.")  This  section  also  requires 
next-day  availability  for  additional  types  of 
checks  not  addressed  in  the  Act.  Checks 
drawn  on  a  Federal  Reserve  Bank  or  a 
Federal  Home  Loan  Bank  and  U.S.  Postal 
Service  money  orders  also  must  be  made 
available  on  the  first  business  day  following 
the  day  of  deposit  under  specified 
conditions.  For  the  purposes  of  this  section, 
all  checks  drawn  on  a  Federal  Reserve  Bank 
or  a  Federal  Home  Loan  Bank  that  contain  in 
the  MICR  line  a  routing  number  that  is  listed 
in  Appendix  A  are  subject  to  the  next-day 
availability  requirement  if  they  are  deposited 
in  an  account  held  by  a  payee  of  the  check 
and  in  person  to  an  employee  of  the 
depositary  bank,  regardless  of  the  purposes 
for  which  the  checks  were  issued.  For  all 
new  accounts,  even  if  the  new  account 
exception  is  not  invoked,  traveler's  checks 
must  be  included  in  the  S5,000  aggregation 
of  checks  deposited  on  any  one  banking  day 
that  are  subject  to  the  next-day  availability 
requirement.  [See  §  229.13(a).) 

2.  Deposit  in  Accoimt  of  Payee.  One 
statutory  condition  to  receipt  of  next-day 
availability  of  Treasury  checks,  state  and 
local  government  checks,  cashier's  checks, 
certified  checks,  and  teller's  checks  is  that 
the  check  must  be  "endorsed  only  by  the 
person  to  whom  it  was  issued."  The  Act 
could  be  interpreted  to  include  a  check  that 
has  been  indorsed  in  blank  and  deposited 
into  an  account  of  a  third  party  that  is  not 
named  as  payee.  The  Board  believes  that 
such  a  check  presents  greater  risks  than  a 
check  defwsited  by  the  payee  and  that 
Congress  did  not  intend  to  require  next-day 
availability  for  such  checks.  The  regulation, 
therefore,  provides  that  funds  must  be 
available  on  the  business  day  following 
deposit  only  if  the  check  is  deposited  in  an 
account  held  by  a  prayee  of  the  check.  For  the 
purposes  of  this  section,  payee  does  not 
include  transferees  other  than  named  payees. 
The  regulation  also  applies  this  condition  to 


Postal  Service  money  orders  and  checks 
drawn  on  Federal  Reserve  Banks  and  Federal 
Home  Loan  Banks. 

3.  Deposits  Made  to  an  Employee  of  the 
Depositary  Bank. 

a.  In  most  cases,  next-day  availability  of 
the  proceeds  of  checks  subject  to  this  section 
is  conditioned  on  the  deposit  of  these  checks 
in  person  to  an  employee  of  the  depositary 
bank.  If  the  deposit  is  not  made  to  an 
employee  of  the  depositary  bank  on  the 
premises  of  such  bank,  the  proceeds  of  the 
deposit  must  be  made  available  for 
withdrawal  by  the  start  of  business  on  the 
second  business  day  after  deposit,  under 
paragraph  (c)(2)  of  this  section.  For  example, 
second-iday  availability  rather  than  next-day 
availability  would  be  allowed  for  depxwits  of 
checks  subject  to  this  section  made  at  a 
proprietary  ATM,  night  depository,  through 
the  mail  or  a  lock  box,  or  at  a  teller  station 
staffed  by  a  p>erson  who  is  not  an  employee 
of  the  dep)ositary  bank.  Second-day 
availability  also  may  be  allowed  for  deposits 
picked  up  by  an  employee  of  the  depositary 
bank  at  the  customer's  premises:  such 
deposits  would  be  considered  made  upon 
receipt  at  the  branch  or  other  location  of  the 
depositary  bank. 

b.  In  the  case  of  Treasury  checks,  the  Act 
and  regulation  do  not  condition  the  receipt 
of  next-day  availability  to  deposits  at  staffed 
teller  stations.  Therefore,  Treasury  checks 
deposited  at  a  proprietary  ATM  must  be 
accorded  next-day  availability,  if  the  check  is 
deposited  to  an  account  of  a  pwyee  of  the 
check. 

4.  "On  Us"  Checks.  The  Act  and  regulation 
require  next-day  availability  for  "on  us" 
checks,  i.e.,  checks  deposited  in  a  branch  of 
the  depositary  bank  and  drawn  on  the  same 
or  another  branch  of  the  same  bank,  if  both 
branches  are  located  in  the  same  state  or 
check  processing  region.  Thus,  checks 
deposited  in  one  branch  of  a  bank  and  drawn 
on  another  branch  of  the  same  bank  must 
receive  next -day  availability  even  if  the 
branch  on  which  the  checks  are  drawn  is 
located  in  another  check  processing  region 
but  in  the  same  state  as  the  branch  in  which 
the  check  is  deposited.  For  the  purposes  of 
this  requirement,  deposits  at  facilities  that 
are  not  located  on  the  premises  of  a  brick- 
and-mortar  branch  of  the  bank,  such  as  off- 
premise  ATMs  and  remote  depositories,  are 
not  considered  deposits  made  at  branches  of 
the  depositary  bank. 

5.  First  $100. 

a.  The  Act  and  regulation  also  require  that 
up  to  $100  of  the  aggregate  deposit  by  check 
or  checks  not  subject  to  next-day  availability 
on  any  one  banking  day  be  made  available  on 
the  next  business  day.  For  example,  if  $70 
were  deposited  in  an  account  by  check(s)  on 
a  Monday,  the  entire  $70  must  be  available 
for  withdrawal  at  the  start  of  business  on 
Tuesday.  If  $200  were  deposited  by  check(s) 
on  a  Monday,  this  section  requires  that  $100 
of  the  funds  be  available  for  withdrawal  at 
the  start  of  business  on  Tuesday.  The  portion 
of  the  customer's  deposit  to  which  the  $100 
must  be  applied  is  at  the  discretion  of  the 
depositary  bank,  as  long  as  it  is  not  applied 
to  any  checks  subject  to  next-day  availability. 
The  $100  next-day  availability  rule  does  not 
apply  to  depx>sits  at  nonproprietary  ATMs. 
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b.  The  $10(0  that  must  be  made  available 
under  this  nlle  is  in  addition  to  the  amount 
that  must  be  made  available  for  withdrawal 
on  the  business  day  after  deposit  under  other 
provisions  of  this  section.  For  example,  if  a 
customer  de|)Osits  a  Si  .000  Treasury  check, 
and  a  $1,00Q  local  check  in  its  account  on 
Monday,  $1,^00  must  be  made  available  for 
withdrawal  on  Tuesday — the  proceeds  of  the 
Sl.OOO  Treasury  check,  as  well  as  the  first 
$100  of  the  local  check. 

c  A  depositary  bank  may  aggregate  all 
local  and  nonlocal  check  deposits  made  by 
the  customer  on  a  given  banking  day  for  the 
purposes  of  the  $100  next-day  availability 
rule.  Thus,  if  a  customer  has  two  accounts  at 
the  depositaty  bank,  and  on  a  particular 
banking  day  makes  def>osits  to  each  account, 
$100  of  the  total  deposited  to  the  two 
accounts  mutt  be  made  available  on  the 
business  day  after  deposit.  Banks  may 
aggregate  deposits  to  individual  and  joint 
accounts  for  the  purposes  of  this  provision. 

d.  If  the  customer  de()osits  a  $500  local 
check,  and  g»ts  $100  cash  back  at  the  time 
of  deposit,  the  bank  need  not  make  an 
additional  S100  available  for  withdrawal  on 
the  following  day.  Similarly,  if  the  customer 
depositing  the  local  check  has  a  negative 
book  balance,  or  negative  available  balance  in 
its  account  at  the  time  of  deposit,  the  $100 
that  must  be  available  on  the  next  business 
day  may  be  made  available  by  applying  the 
SlOO  to  the  negative  balance,  rather  than 
making  the  SlOO  available  for  withdrawal  by 
cash  or  check  on  the  following  day. 

6.  Special  Deposit  Slips. 

a.  Under  t^e  Act,  a  depositary  bank  may 
require  the  i^  of  a  special  deposit  slip  as  a 
condition  to  providing  next-day  availability 
for  certain  t^)es  of  checks.  This  condition 
was  included  in  the  Act  because  many  banks 
determine  the  availability  of  their  customers' 
check  deposits  in  an  automated  manner  by 
reading  the  MICR-encoded  routing  number 
on  the  deported  checks.  Using  these 
procedures,  •  bank  can  determine  whether  a 
check  is  a  lo<al  or  nonlocal  check,  a  check 
drawn  on  th#  Treasury,  a  Federal  Reserve 
Bank,  a  Federal  Home  Loan  Bank,  or  a  branch 
of  the  depositary  bank,  or  a  U.S.  Postal 
Service  money  order.  Appendix  A  includes 
the  routing  numbers  of  certain  categories  of 
checks  that  are  subject  to  next-day 
availability.  The  bank  cannot  require  a 
special  deposit  slip  for  these  checks. 

b.  A  bank  cannot  distinguish  whether  the 
check  is  a  sttte  or  local  government  check, 
cashier's  check,  certified  check,  or  teller's 
check  by  reading  the  MICR-encoded  routing 
number,  because  these  checks  bear  the  same 
routing  number  as  other  checks  drawn  on  the 
same  bank  that  are  not  accorded  next-day 
availability.  Therefore,  a  bank  may  require  a 
special  deposit  slip  for  these  checks. 

c.  The  regulation  specifies  that  if  a  bank 
decides  to  require  the  use  of  a  special  deposit 
slip  (or  a  special  deposit  envelope  in  the  case 
of  a  deposit  at  an  ATM  or  other  unstaffed 
focility)  as  a  condition  to  granting  next-day 
availability  under  paragraphs  (c)(l)(iv)  or 
(c)(l)(v]  of  this  section  or  second-day 
availability  iknder  paragraph  (c)(2)  of  this 
section,  and  if  the  deposit  slip  that  must  be 
used  is  diffiefent  from  the  bank's  regular 
deposit  slipa,  the  bank  must  either  provide 


the  special  slips  to  its  customers  or  inform 
its  customers  how  such  slips  may  be 
obtained  and  make  the  slips  reasonably 
available  to  the  customers. 

d.  A  bank  may  meet  this  requirement  by 
providing  customers  with  an  order  form  for 
the  special  deposit  slips  and  allowing 
jufficient  time  for  the  customer  to  order  and 
receive  the  slips  before  this  condition  is 
imposed.  If  a  bank  provides  deposit  slips  in 
its  branches  for  use  by  its  customers,  it  also 
must  provide  the  special  deposit  slips  in  the 
branches.  If  special  deposit  envelopes  are 
required  for  deposits  at  an  ATM,  the  bank 
must  provide  such  envelop>es  at  the  ATM. 

e.  Generally,  a  teller  is  not  required  to 
advise  depositors  of  the  availability  of  special 
deposit  slips  merely  because  checks 
requiring  special  deposit  slips  for  next-day 
availability  are  deposited  without  such  slips. 
If  a  bank  provides  the  special  deposit  slips 
only  upon  the  request  of  a  depositor, 
however,  the  teller  must  advise  the  depositor 
of  the  availability  of  the  special  deposit  slips, 
or  the  bank  must  post  a  notice  advising 
customers  that  the  slips  are  available  upon 
request  If  a  bank  prepares  a  deposit  for  a 
depositor,  it  must  use  a  special  deposit  slip 
where  appropriate.  A  bank  may  require  the 
customer  to  segregate  the  checks  subject  to 
next-day  availability  for  which  special 
deposit  slips  could  be  required,  and  to 
indicate  on  a  regular  deposit  slip  that  such 
checks  are  being  deposited,  if  the  bank  so 
instructs  its  customers  in  its  initial 
disclosure. 

V.  Section  229. 1 1    [Reserved] 

VI.  Section  229. 12    Availability  Schedule 

A.  229.12(a)    Effective  Date 

1.  The  availability  schedule  set  forth  in  this 
section  supersedes  the  temporary  schedule 
that  was  efiisctive  September  1, 1988,  through 
August  31, 1990. 

B.  229.12(b)    Local  Checks  and  Certain 
Other  Checks 

1.  Local  checlu  must  be  made  available  for 
withdrawal  not  later  than  the  second 
business  day  following  the  banking  day  on 
which  the  checks  were  deposited. 

2.  In  addition,  the  proceeds  of  Treasury 
checks  and  U.S.  Poetal  Service  money  orders 
not  subject  to  next-day  (or  second-day) 
availability  under  $  229.10(c),  checks  drawn 
on  Federal  Reserve  Banks  and  Federal  Home 
Loan  Banks,  checks  drawn  by  a  state  or  unit 
of  general  local  government,  cashier's  checks, 
certified  checks,  and  teller's  checks  not 
subject  to  next-day  (or  second-day] 
availability  under  §  229.10(c)  and  payable  in 
the  same  check  processing  region  as  the 
depositary  bank,  must  be  made  available  for 
withdrawal  by  the  second  business  day 
following  deposit. 

3.  Exceptions  are  made  for  withdrawals  by 
cash  or  similar  means  and  for  deposits  in 
banks  located  outside  the  48  contiguous 
states.  Thus,  the  proceeds  of  a  local  check 
deposited  on  a  Monday  generally  must  be 
made  available  for  withdrawal  on 
Wednesday. 

C  229.12(c)    Nonlocal  Checks 

1.  Nonlocal  checks  must  be  made  available 
for  withdrawal  not  later  than  the  fifth 


business  day  following  deposit,  i.e.,  proceeds 
of  a  nonlocal  check  deposited  on  a  Monday 
must  be  made  available  for  withdrawal  on 
the  following  Monday.  In  addition,  a  check 
described  in  §  229.10(c)  that  does  not  meet 
the  conditions  for  next-day  availability  (or 
second-day  availability)  is  treated  as  a 
nonlocal  check,  if  the  check  is  drawn  on  or 
payable  through  or  at  a  nonlocal  paying  bank. 
Adjustments  are  made  to  the  schedule  for 
withdrawals  by  cash  or  similar  means  and 
deposits  in  banks  located  outside  the  48 
contiguous  states. 
2.  Reduction  in  Schedules. 

a.  Section  603(d)(1)  of  the  Act  (12  U.S.C 
4002(d)(1))  requires  the  Board  to  reduce  the 
statutory  schedules  for  any  category  of 
checlcs  where  most  of  those  checlu  would  be 
returned  in  a  shorter  period  of  time  than 
provided  in  the  schedules.  The  conferees 
indicated  that  "if  the  new  system  makes  it 
possible  for  two-thirds  of  the  items  of  a 
category  of  checks  to  meet  this  test  in  a 
shorter  period  of  time,  then  the  Federal 
Reserve  must  shorten  the  schedules 
accordingly."  H.R.  Rep.  No.  261, 100th  Cong., 
1st  Sess.  at  179  (1987). 

b.  Reduced  schedules  are  provided  for 
certain  nonlocal  checks  where  significant 
improvements  can  be  made  to  the  Act's 
schedules  due  to  transportation  arrangements 
or  proximity  between  the  check  processing 
regions  of  the  depositary  bank  and  the  paying 
bank,  allowing  for  faster  collection  and 
return.  Appendix  B  sets  forth  the  specific 
reduction  of  schedules  applicable  to  banks 
located  in  certain  check  processing  regions. 

c.  A  reduction  in  schedules  may  apply 
even  in  those  cases  where  the  determination 
that  the  check  is  nonlocal  cannot  be  made 
based  on  the  routing  number  on  the  check 
For  example,  a  nonlocal  credit  union 
payable-through  share  draft  may  be  subject  to 
a  reduction  in  schedules  if  the  routing 
number  of  the  payable-through  bank  that 
appears  on  the  draft  is  included  in  A{>pendix 
B,  even  though  the  determination  that  the 
payable-through  share  draft  is  nonlocal  is 
based  on  the  location  of  the  credit  union  and 
not  the  routing  number  on  the  draft 

D.  229.12(d)    Time  Period  Adjustment  for 
Withdrawal  by  Cash  or  Similar  Means 

1.  The  Act  provides  an  adjustment  to  the 
availability  rules  for  cash  withdrawals. 
Funds  from  local  and  nonlocal  checks  need 
not  be  available  for  cash  withdrawal  until 
5:00  p.m.  on  the  day  specified  in  the 
schedule.  At  5:00  p.m.,  $400  of  the  deposit 
must  be  made  available  for  cash  withdrawal. 
This  S400  is  in  addition  to  the  first  $100  of 

a  day's  defKtsit,  which  must  be  made 
available  for  withdrawal  at  the  start  of 
business  on  the  first  business  day  following 
the  banking  day  of  deposit.  If  the  proceeds 
of  local  and  nonlocal  checks  become 
available  for  withdrawal  on  the  same 
business  day,  the  $400  withdrawal  limitation 
applies  to  the  aggregate  amount  of  the  funds 
that  became  available  for  withdrawal  on  that 
day.  The  remainder  of  the  funds  must  be 
available  for  cash  withdrawal  at  the  start  of 
business  on  the  business  day  following  the 
business  day  specified  in  the  schedule. 

2.  The  Act  recognizes  that  the  $400  that 
must  be  provided  on  the  day  specified  in  the 
schedule  may  exceed  a  bank's  daily  ATM 
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cash  withdrawal  limit,  and  explicitly 
provides  that  the  Act  does  not  supersede  the 
bank's  policy  in  this  regard.  The  Board 
believes  that  the  rationale  for  accommodating 
a  bank's  ATM  withdrawal  limit  also  applies 
to  other  cash  withdrawal  limits  established 
by  that  bank.  Section  229.19(c)(4)  of  the 
regulation  addresses  the  relation  between  a 
bank's  cash  withdrawal  limit  (for  over-the- 
counter  cash  withdrawals  as  well  as  ATM 
cash  withdrawals)  and  the  requirements  of 
this  subpart. 

3.  The  Board  believes  that  the  Congress 
included  this  special  cash  withdrawal  rule  to 
provide  a  depositary  bank  with  additional 
time  to  learn  of  the  nonpayment  of  a  check 
before  it  must  make  funds  available  to  its 
customer.  If  a  customer  deposits  a  local 
check  on  a  Monday,  and  that  check  is 
returned  by  the  paying  bank,  the  depositary 
bank  may  not  receive  the  returned  check 
until  Thursday,  the  day  after  funds  for  a  local 
check  ordinarily  must  be  made  available  for 
withdrawal.  The  intent  of  the  special  cash 
withdrawal  rule  is  to  minimize  this  risk  to 
the  depositary  bank.  For  this  rule  to 
minimize  the  depositary  bank's  risk,  it  must 
apply  not  only  to  cash  withdrawals,  but  also 
to  withdrawals  by  other  means  that  result  in 
an  irrevocable  debit  to  the  customer's 
account  or  commitment  to  pay  by  the  bank 
on  the  customer's  behalf  during  the  day. 
Thus,  the  cash  withdrawal  rule  also  includes 
withdrawals  by  electronic  payment,  issuance 
of  a  cashier's  or  teller's  check,  certification  of 
a  check,  or  other  irrevocable  commitment  to 
pay,  such  as  authorization  of  an  on-line 
point-of-sale  debit.  The  rule  also  would 
apply  to  checks  presented  over  the  counter 
for  payment  on  the  day  of  presentment  by  the 
depositor  or  another  person.  Such  checks 
could  not  be  dishonored  for  insufilcient 
funds  if  an  amount  sufficient  to  cover  the 
check  had  became  available  for  cash 
withdrawal  under  this  rule;  however, 
payment  of  such  checks  would  be  subject  to 
the  bank's  cut-off  hour  established  under 
U.C.C.  4-108.  The  cash  withdrawal  rule  does 
not  apply  to  checks  and  other  provisional 
debits  presented  to  the  bank  for  payment  that 
the  bank  has  the  right  to  return. 

E.  229.12(e)    Extension  of  Schedule  for 
Certain  Deposits  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands 

1.  The  Act  and  regulation  provide  an 
extension  of  the  availability  schedules  for 
check  deposits  at  a  branch  of  a  bank  if  the 
branch  is  located  in  Alaska,  Hawaii,  Puerto 
Rico,  or  the  U.S.  Virgin  Islands.  The 
schedules  for  local  checks,  nonlocal  checks 
(including  nonlocal  checlcs  subject  to  the 
reduced  schedules  of  Appendix  B),  and 
deposits  at  nonproprietary  ATMs^are 
extended  by  one  business  day  for  checks 
deposited  to  accounts  in  banks  located  in 
these  jurisdictions  that  are  drawn  on  or 
payable  at  or  through  a  paying  bank  not 
located  in  the  same  jurisdiction  as  the 
depositary  bank.  For  example,  a  check 
deposited  in  a  bank  in  Hawaii  and  drawn  on 
a  San  Francisco  paying  bank  must  be  made 
available  for  withdrawal  not  later  than  the 
third  business  day  following  deposit.  This 
extension  does  not  apply  to  deposits  that 
must  be  made  available  for  withdrawal  on 
the  next  business  day. 


2.  The  Congress  did  not  provide  this 
extension  of  the  schedules  to  checks  drawn 
on  a  paying  bank  located  in  Alaska,  Hawaii, 
Puerto  Rico,  or  the  U.S.  Virgin  Islands  and 
deposited  in  an  account  at  a  depositary  bank 
in  the  48  contiguous  states.  Therefore,  a 
check  deposited  in  a  San  Francisco  bank 
drawn  on  a  Hawaii  paying  bank  must  be 
made  available  for  withdrawal  not  later  than 
the  second  rather  than  the  third  business  day 
following  deposit 

F.  229.12(f)    Deposits  at  Nonproprietary 
ATMs 

1.  The  Act  and  regulation  provide  a  special 
rule  for  deposits  made  at  nonproprietary 
ATMs.  This  paragraph  does  not  apply  to 
deposits  made  at  proprietary  ATMs.  All 
deposits  at  a  nonproprietary  ATM  must  be 
made  available  for  withdrawal  by  the  fifth 
business  day  following  the  banking  day  of 
deposit.  For  example,  a  deposit  made  at  a 
nonproprietary  ATM  on  a  Monday,  including 
any  deposit  by  cash  or  checks  that  would 
otherwise  be  subject  to  next-day  (or  second- 
day)  availability,  must  be  made  available  for 
withdrawal  not  later  than  Monday  of  the 
following  week.  The  provisions  of 
§  229.10(c)tl)(vii)  requiring  a  depositary  bank 
to  make  up  to  $100  of  an  aggregate  daily 
deposit  available  for  withdrawal  on  the  first 
business  day  after  the  banking  day  of  deposit 
do  not  apply  to  deposits  at  a  nonproprietary 
ATM. 

VII.  Section  229.13    Exceptions 

A.  Introduction 

1.  While  certain  safeguard  exceptions  (such 
as  those  for  new  accounts  and  checks  the 
bank  has  reasonable  cause  to  believe  are 
uncollectible)  are  established  in  the  Act,  the 
Congress  gave  the  Board  the  discretion  to 
determine  whether  certain  other  exceptions 
should  be  included  in  its  regulations. 
Sf)ecifically,  the  Act  gives  the  Board  the 
authority  to  establish  exceptions  to  the 
schedules  for  large  or  redeposited  checks  and 
for  accounts  that  have  been  repeatedly 
overdrawn.  These  exceptions  apply  to  local 
and  nonlocal  checks  as  well  as  to  checks  that 
must  otherwise  be  accorded  next-day  (or 
second-day)  availability  under  §  229.10(c). 

2.  Many  checks  will  not  be  returned  to  the 
depositary  bank  by  the  time  funds  must  be 
made  available  for  withdrawal  under  the 
next-day  (or  second-day),  local,  and  nonlocal 
schedules.  In  order  to  reduce  risk  to 
depositary  banks,  the  Board  has  exercised  its 
statutory  authority  to  adopt  these  exceptions 
to  the  schedules  in  the  regulation  to  allow 
the  depositary  bank  to  extend  the  time  within 
which  it  is  required  to  make  funds  available. 

3.  The  Act  also  gives  the  Board  the 
authority  to  suspend  the  schedules  for  any 
classification  of  checks,  if  the  schedules 
result  in  an  unacceptable  level  of  fraud 
losses.  The  Board  will  adopt  regulations  or 
issue  orders  to  implement  this  statutory 
authority  if  and  when  circumstances 
requiring  its  implementation  arise. 

B.  229.13(a)    New  Accounts 

1.  Definition  of  New  Account 

a.  The  Act  provides  an  exception  to  the 

availability  schedule  for  new  accounts.  An 

account  is  defined  as  a  new  account  during 

the  first  30  calendar  days  after  the  account 


is  opened.  An  account  is  opened  when  the 
first  deposit  is  made  to  the  account.  An 
account  is  not  considered  a  new  account, 
however,  if  each  customer  on  the  account  has 
a  transaction  account  relationship  with  the 
depositary  bank,  including  a  dormant 
account,  that  is  at  least  30  calendar  days  old 
or  if  each  customer  has  had  an  established  ' 
transaction  account  with  the  depositary  bank 
within  the  30  calendar  days  prior  to  opening 
the  second  account. 

b.  The  following  are  examples  of  what 
constitutes,  and  does  not  constitute,  a  new 
account: 

i.  If  the  customer  has  an  established 
account  with  a  bank  and  o{>ens  a  second 
account  with  the  bank,  the  second  account  is 
not  subject  to  the  new  account  exception. 

ii.  If  a  customer's  account  were  closed  and 
another  account  opened  as  a  successor  to  the 
original  account  (due,  for  example,  to  the 
theft  of  checks  or  a  debit  card  used  to  access 
the  original  account),  the  successor  account 
is  not  subject  to  the  new  account  exception, 
assuming  the  previous  account  relationship 
is  at  least  30  days  old.  Similarly,  if  a 
customer  closes  an  established  account  and 
opens  a  separate  account  within  30  days,  the 
new  account  is  not  subject  to  the  new 
account  exception. 

iii.  If  a  customer  has  a  savings  deposit  or 
other  deposit  that  is  nut  an  account  (as  that 
term  is  defined  in  §  229.2(a))  at  the  bank,  and 
opens  an  account,  the  account  is  subject  to 
the  new  account  exception. 

iv.  If  a  person  that  is  authorized  to  sign  on 
a  corporate  account  (but  has  no  other 
relationship  with  the  bank)  of>ens  a  personal 
account,  the  personal  account  is  subject  to 
the  new  account  exception. 

v.  If  a  customer  has  an  established  joint 
account  at  a  bank,  and  subsequently  opens  an 
individual  account  with  that  bank,  the 
individual  account  is  not  subject  to  the  new 
account  exception. 

vi.  If  two  customers  that  each  have  an 
established  individual  account  with  the  bank 
open  a  joint  account,  the  joint  account  is  not 
subject  to  the  new  account  exception.  If  one 
of  the  customers  on  the  account  has  no 
current  or  recent  established  account 
relationship  with  the  bank,  however,  the 
joint  account  is  subject  to  the  new  account 
exception,  even  if  the  other  individual  on  the 
account  has  an  established  account 
relationship  with  the  bank. 

2.  Rules  Applicable  to  New  Accounts. 

a.  During  the  new  account  exception 
period,  the  schedules  for  local  and  nonlocal 
checks  do  not  apply,  and.  unlike  the  other 
exceptions  provided  in  this  section,  the 
regulation  provides  no  maximum  time  frames 
within  which  the  proceeds  of  these  deposits 
must  be  made  available  for  withdrawal. 
Maximum  times  within  which  funds  must  be 
available  for  withdrawal  during  the  new 
account  period  are  provided,  however,  for 
certain  other  deposits.  Deposits  received  by 
cash  and  electronic  payments  must  be  made 
available  for  withdrawal  in  accordance  with 
§229.10. 

b.  Special  rules  also  apply  to  deposits  of 
Treasury  checics,  U.S.  Postal  Service  money 
orders,  checks  drawn  on  Federal  Reserve 
Banks  and  Federal  Home  Loan  Banks,  state 
and  local  government  checks,  cashier's 


51680      re<kra]  Register  /  Vol.  60,  No.  191  /  Tuesday,  October  3,  1995  /  Rules  and  Regulations 


checks,  certified  checks,  teller's  checks,  and, 
for  the  purposes  of  the  new  account 
exception  only,  traveler's  checks.  The  first 
$5,000  of  fuqds  deposited  to  a  new  account 
on  any  one  banking  day  by  these  check 
deposits  must  be  made  available  for 
withdrawal  in  accordance  with  §  229.10(c). 
Thus,  the  first  $5,000  of  the  proceeds  of  these 
check  deposits  must  be  made  available  on  the 
first  business  day  following  deposit,  if  the 
deposit  is  mide  in  person  to  an  employee  of 
the  deposited  bank  and  the  other  conditions 
of  next-day  ^railability  are  met.  Funds  must 
be  made  available  on  the  second  business 
day  after  deposit  for  deposits  that  are  not 
made  over  the  counter,  in  accordance  with 
§229. 10(c)(2).  (Proceeds  of  Treasury  check 
deposits  mu^  be  made  available  on  the  first 
business  day  after  deposit,  even  if  the  check 
is  not  deposited  in  person  to  an  employee  of 
the  depositavy  bank.)  Funds  in  excess  of  the 
first  $5,000  (deposited  by  these  types  of 
checks  on  a  banking  day  must  be  available 
for  withdrawal  not  later  than  the  ninth 
business  day  following  the  banking  day  of 
deposit  The  requirements  of 
S229.10(c)(l)(vi)  and  (vii)  that  "on  us" 
checks  and  t)ie  first  $100  of  a  day's  deposit 
be  made  available  for  withdrawal  on  the  next 
business  dayj  do  not  apply  during  the  new 
account  period. 

3.  Representation  by  Customer.  The 
depositary  btnk  may  rely  on  the 
representation  of  the  customer  that  the 
customer  has  no  established  account 
relationship  with  the  bank,  and  has  not  had 
any  such  actsunt  relationship  within  the 
past  30  days]  to  determine  whether  an 
account  is  subject  to  the  new  account 
exception. 

Q  229.13(b)    Large  Deposits 

1.  Under  t^  large  deposit  exception,  a 
depositary  b4nk  may  extend  the  bold  placed 
on  check  deposits  to  the  extent  that  the 
amount  of  tbe  aggregate  deposit  on  any 
banking  day  exceeds  $5,000.  This  exception 
applies  to  local  and  nonlocal  checks,  as  well 
as  to  checks  that  otherwise  would  be  made 
available  on  the  next  (or  second)  business 
day  after  thejday  of  deposit  under  §  229.10(c). 
Although  th^  first  $5,000  of  a  day's  deposit 

is  subject  to  (he  availability  otherwise 
provided  fori  checks,  the  amount  in  excess  of 
$5,000  may  be  held  for  an  additional  period 
of  time  as  provided  in  §  229.13(h).  When  the 
large  deposit  exception  is  applied  to  deposits 
comp>osed  of  a  mix  of  checks  that  would 
otherwise  ba  subject  to  differing  availability 
schedules,  the  depositary  bank  has  the 
discretion  ta  choose  the  portion  of  the 
deposit  to  wnich  it  applies  the  exception. 
Deposits  by  ^h  or  electronic  payment  are 
not  subject  t^  this  exception  for  large 
deposits. 

2.  The  follbwing  example  illustrates  the 
operation  of  the  large  dep>osit  exception.  If  a 
customer  deposits  $2,000  in  cash  and  a 
$9,000  local icheck  on  a  Monday,  $2,100  (the 
proceeds  of  \hB  cash  deposit  and  $100  from 
the  local  ch^k  deposit)  must  be  made 
available  for  withdrawal  on  Tuesday.  An 
additional  $4,900  of  the  proceeds  of  the  local 
check  must  be  available  for  withdrawal  on 
Wednesday  In  accordance  with  the  local 
schedule,  ai^  the  remaining  $4,000'may  be 


held  for  an  additional  period  of  time  under 
the  large  deposit  exceptioa 

3.  Where  a  customer  has  multiple  accounts 
with  a  depositary  bank,  the  bank  may  apply 
the  large  deposit  exception  to  the  aggregate 
deposits  to  all  of  the  customer's  accounts, 
even  if  the  customer  is  not  the  sole  holder 
of  the  accounts  and  not  all  of  the  holders  of 
the  customer's  accounts  are  the  same.  Thus, 
a  depositary  bank  may  aggregate  the  deposits 
made  to  two  individual  accoiints  in  the  same 
name,  to  an  individual  and  a  joint  account 
with  one  common  name,  or  to  two  joint 
accounts  with  at  least  one  conmion  name  for 
the  purpose  of  applying  the  large  deposit 
exception.  Aggregation  of  depxisits  to 
multiple  accounts  is  permitted  because  the 
Board  believes  that  the  risk  to  the  depositary 
bank  associated  with  large  deposits  is  similar 
regardless  of  how  the  deposits  are  allocated 
among  the  customer's  accounts. 

D.  229.13(c)    Redeposited  Checks 

1.  The  Act  gives  the  Board  the  authority  to 
promulgate  an  exception  to  the  schedule  for 
checks  that  have  been  returned  unptaid  and 
redeposited.  Section  229.13(c)  provides  such 
an  exception  for  checks  that  have  been 
returned  unpaid  and  redeposited  by  the 
customer  or  the  depositary  bank.  This 
exception  applies  to  local  and  nonlocal 
checks,  as  well  as  to  checks  that  would 
otherwise  be  made  available  on  the  next  (or 
second)  business  day  after  the  day  of  deposit 
under  5229.10(c). 

2.  This  exception  addresses  the  increased 
risk  to  the  depositary  bank  that  checks  that 
have  been  returned  once  will  be  uncollectible 
when  they  are  presented  to  the  paying  bank 

a  second  time.  The  Board,  however,  does  not 
believe  that  this  increased  risk  is  present  for 
checks  that  have  been  returned  due  to  a 
missing  indorsement.  Thus,  the  exception 
does  not  apply  to  checks  returned  unpaid 
due  to  missing  indorsements  and  redeposited 
after  the  missing  indorsement  has  been 
obtained,  if  the  reason  for  return  indicated  on 
the  check  (see  §  229.30(d))  states  that  it  was 
returned  due  to  a  missing  indorsement.  For 
the  same  reason,  this  exception  does  not 
apply  to  a  check  returned  because  it  was 
postdated  (future  dated),  if  the  reason  for 
return  indicated  on  the  check  states  that  it 
was  returned  because  it  was  postdated,  and 
if  it  is  no  longer  postdated  when  redep>osited. 

3.  To  determine  when  funds  must  be  made 
available  for  withdrawal,  the  banking  day  on 
which  the  check  is  redeposited  is  considered 
to  be  the  day  of  deposit.  A  depositary  bank  - 
that  made  $100  of  a  check  available  for 
withdrawal  under  §  229.10(cKl)(vii)  can 
charge  back  the  full  amount  of  the  check, 
including  the  $100,  if  the  check  is  returned 
unpaid,  and  the  $100  need  not  be  made 
available  again  if  the  check  is  redeposited. 

E.  229.13(d)    Repeated  Overdrafts 

1.  The  Act  gives  the  Board  the  authority  to 
establish  an  exception  for  "deposit  accounts 
which  have  been  overdrawn  repeatedly." 
This  p)aragraph  provides  two  tests  to 
determine  what  constitutes  repeated 
overdrafts.  Under  the  first  test,  a  customer's 
accounts  are  considered  repeatedly 
overdrawn  if,  on  six  banking  days  within  the 
preceding  six  months,  the  available  balance 
in  any  account  held  by  the  customer  is 


negative,  or  the  balance  would  have  become 
negative  if  checks  or  other  charges  to  the 
account  had  been  paid,  rather  than  rettimed. 
This  test  can  be  met  based  on  separate 
occurrences  (e.g.,  checks  that  are  returned  for 
insufficient  hinds  on  six  diffisrent  days),  or 
based  on  one  occurrence  (e.g.,  a  negative 
balance  that  remains  on  the  customer's 
account  for  six  banking  days).  If  the  bank 
dishonors  a  check  that  otherwise  would  have 
created  a  negative  balance,  however,  the 
incident  is  considered  an  overdraft  only  on 
that  day. 

2.  The  second  test  addresses  substantial 
overdrafts.  Such  overdrafts  increase  the  risk 
to  the  depositary  bank  of  dealing  with  the 
repeated  overdrafter.  Under  this  test,  a 
customer  incurs  repeated  overdrafts  if,  on 
two  banking  days  within  the  preceding  six 
months,  the  available  balance  in  any  account 
held  by  the  customer  is  negative  in  an 
amount  of  $5,000  or  more,  or  would  have 
become  negative  in  an  amount  of  $5,000  or 
more  if  checks  or  other  charges  to  the 
account  had  been  paid. 

3.  The  exception  relates  not  only  to 
overdrafts  caused  by  checks  drawn  on  the 
account,  but  also  overdrafts  caused  by  other 
debit  charges  (e.g.  ACH  debits,  point-of-sale 
transactions,  returned  checks,  account  fees, 
etc.).  If  the  potential  debit  is  in  excess  of 
available  fimds,  the  exception  applies 
regardless  of  whether  the  items  were  p>aid  or 
returned  unpaid.  An  overdraft  resulting  from 
an  error  on  the  part  of  the  depositary  bank, 
or  from  the  imposition  of  overdraft  charges 
for  which  the  customer  is  entitled  to  a  refund 
under  §§  229.13(e)  or  229.16(c),  cannot  be 
considered  in  determining  whether  the 
customer  is  a  ref)eated  overdrafter.  The 
exception  excludes  accounts  with  overdraft 
lines  of  credit,  unless  the  credit  line  has  been 
exceeded  or  would  have  been  exceeded  if  the 
checks  or  other  charges  to  the  account  had 
been  paid. 

4.  This  exception  applies  to  local  and 
nonlocal  checks,  as  well  as  to  checks  that 
otherwise  would  be  made  available  on  the 
next  (or  second)  business  day  after  the  day 
of  deposit  under  §  229.10(c).  When  a  bank 
places  or  extends  a  hold  under  this 
exception,  it  need  not  make  the  first  $100  of 
a  deposit  available  for  withdrawal  on  the 
next  business  day,  as  otherwise  would  be 
required  by  §  229.10(c)(l)(vii). 

F.  229.13(e)    Reasonable  Cause  To  Doubt 
Collectibility 

1.  In  the  case  of  certain  check  deposits,  if 
the  bank  has  reasonable  cause  to  believe  the 
check  is  uncollectible,  it  may  extend  the  time 
funds  must  be  made  available  for 
withdrawal.  This  exception  applies  to  local 
and  nonlocal  checks,  as  well  as  to  checks  that 
would  otherwise  be  made  available  on  the 
next  (or  second)  business  day  after  the  day 
of  deposit  under  §  229.10(c).  When  a  bank 
places  or  extends  a  hold  under  this 
exception,  it  need  not  make  the  first  $100  of 
a  deposit  available  for  withdrawal  on  the 
next  business  day,  as  otherwise  would  be 
required  by  §  229.10(c)(l)(vii).  If  the 
reasonable  cause  exception  is  invoked,  the 
bank  must  include  in  the  notice  to  its 
customer,  required  by  §  229.13(g),  the  reason 
that  the  bank  believes  that  the  check  is 
uncollectible. 
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2.  The  following  are  several  examples  of 
circumstances  under  which  the  reasonable 
cause  exception  may  be  invoked: 

a.  If  a  bank  received  a  notice  from  the 
p>aying  bank  that  a  check  was  not  paid  and 
is  being  returned  to  the  depositary  bank,  the 
depositary  bank  could  place  a  hold  on  the 
check  or  extend  a  hold  previously  placed  on 
that  check,  and  notify  the  customer  that  the 
bank  had  received  notice  that  the  check  is 
being  returned.  The  exception  could  be 
invoked  even  if  the  notice  were  incomplete, 
if  the  bank  had  reasonable  cause  to  believe 
that  the  notice  applied  to  that  particular 
check. 

b.  The  depositary  bank  may  have  received 
information  from  the  paying  bank,  prior  to 
the  presentment  of  the  check,  that  gives  the 
bank  reasonable  cause  to  believe  that  the 
check  is  uncollectible.  For  example,  the 
paying  bank  may  have  indicated  that 
payment  has  been  stopped  on  the  check,  or 
that  the  drawer's  account  does  not  currently 
have  sufficient  funds  to  honor  the  checL 
Such  information  may  provide  sufficient 
basis  to  invoke  this  exception.  In  these  cases, 
the  depositary  bank  could  invoke  the 
exception  and  disclose  as  the  reason  the 
exception  is  t>eing  invoked  the  Eact  that 
information  from  the  paying  bank  indicates 
that  the  check  may  not  be  paid. 

c.  The  fact  that  a  check  is  deposited  more 
than  six  months  after  the  date  on  the  check 
(i.e.  a  stale  check)  is  a  reasonable  indication 
that  the  check  may  be  uncollectible,  because 
under  U.C.C.  4—404  a  bank  has  no  duty  to  its 
customer  to  pay  a  check  that  is  more  than  six 
months  old.  Similarly,  if  a  check  being 
deposited  is  postdated  (future  dated),  the 
bank  may  have  a  reasonable  cause  to  believe 
the  check  is  uncollectible,  because  the  check 
may  not  be  properly  payable  under  U.C.C.  4- 
401.  The  bank,  in  its  notice,  should  specify 
that  the  check  is  stale-dated  or  postdated. 

d.  There  are  reasons  that  may  cause  a  bank 
to  believe  that  a  check  is  uncollectible  that 
are  besed  on  confidential  information.  For 
example,  a  bank  could  conclude  that  a  check 
being  deposited  is  uncollectible  based  on  its 
reasonable  belief  that  the  depositor  is 
engaging  in  kiting  activity.  Reasonable  belief 
as  to  the  insolvency  or  pending  insolvency  of 
the  drawer  of  the  check  or  the  drawee  banik 
and  that  the  checks  will  not  be  paid  also  may 
justify  invoking  this  exception.  In  these 
cases,  the  bank  may  indicate,  as  the  reason 

it  is  invoking  the  exception,  that  the  bank  has 
confidential  information  that  indicates  that 
the  check  might  not  be  paid. 

3.  The  Board  has  included  a  reasonable 
cause  exception  notice  as  a  model  notice  in 
Appendix  C  (C-13).  The  model  notice 
includes  several  reasons  for  which  this 
exception  may  be  invoked.  The  Board  does 
not  intend  to  provide  a  comprehensive  list  of 
reasons  for  which  this  exception  may  be 
invoked;  another  reason  that  does  not  appear 
on  the  model  notice  may  be  used  as  the  basis 
for  extending  a  hold,  if  the  reason  satisfies 
the  conditions  for  invoking  this  exception.  A 
depositary  bank  may  invoke  the  reasonable 
cause  exception  based  on  a  combination  of 
factors  that  give  rise  to  a  reasonable  cause  to 
doubt  the  collectibility  of  a  check.  In  these 
cases,  the  bank  should  disclose  the  primary 
reasons  for  which  the  exception  was  invoked 


in  accordance  with  paragraph  (g)  of  this 
section. 

4.  The  regulation  provides  that  the 
determination  that  a  check  is  uncollectible 
shall  not  be  based  on  a  class  of  checks  or 
persons.  For  example,  a  depositary  bank 
cannot  invoke  this  exception  simply  because 
the  check  is  drawn  on  a  paying  bank  in  a 
rural  area  and  the  depositary  bank  knows  it 
will  not  have  the  opportunity  to  learn  of 
nonpayment  of  that  check  before  funds  must 
be  made  available  under  the  availability 
schedules.  Similarly,  a  depKisitary  bank 
cannot  invoke  the  reasonable  cause  exception 
based  on  the  race  or  national  origin  of  the 
depositor. 

5.  If  a  depositary  bank  invokes  this 
exception  with  respect  to  a  particular  check 
and  does  not  provide  a  written  notice  to  the 
depositor  at  the  time  of  deposit,  the 
depositary  bank  may  not  assess  any  overdraft 
fee  (such  as  an  "NSF"  charge)  or  charge 
interest  for  use  of  overdraft  credit,  if  the 
check  is  p>aid  by  the  paying  bank  and  these 
charges  would  not  have  occurred  had  the 
exception  not  been  invoked.  A  bank  may 
assess  an  overdraft  flee  under  these 
circumstances,  however,  if  it  provides  notice 
to  the  customer,  in  the  notice  of  exception 
required  by  paragraph  (g)  of  this  section,  that 
the  fee  may  be  subject  to  refund,  and  refunds 
the  charges  upon  the  request  of  the  customer. 
The  notice  must  state  that  the  customer  may 
be  entitled  to  a  refund  of  any  overdraft  fees 
that  are  assessed  if  the  check  being  held  is 
paid,  and  indicate  where  such  requests  for  a 
refund  of  overdraft  fees  should  be  directed. 

G.  229.13(f)    Emergency  Conditions 

1.  Certain  emergency  conditions  may  arise 
that  delay  the  collection  or  return  of  checks, 
or  delay  the  processing  and  updating  of 
customer  accoimts.  In  the  circumstances 
specified  in  this  paragraph,  the  deftositary 
bank  may  extend  the  holds  that  are  placed  on 
deposits  of  checks  that  are  aSected  by  such 
delays,  if  the  bank  exercises  such  diligence 
as  the  circumstances  require.  For  example,  if 
a  bank  learns  that  a  check  has  been  delayed 
in  the  process  of  collection  due  to  severe 
weather  conditions  or  other  causes  beyond 
its  control,  an  emergency  condition  covered 
by  this  section  may  exist  and  the  bank  may 
place  a  hold  on  the  check  to  reflect  the  delay. 
This  exception  applies  to  local  and  nonlocal 
checks,  as  well  as  checks  that  would 
otherwise  be  made  available  on  the  next  (or 
second)  business  day  after  the  day  of  deposit 
under  §  229.10(c).  When  a  bank  places  or 
extends  a  hold  under  this  exception,  it  need 
not  make  the  first  $100  of  a  deposit  available 
for  withdrawal  on  the  next  business  day,  as 
otherwise  would  be  required  by 
§  229.10(c)(l)(vii).  In  cases  where  the 
emergency  conditions  exception  does  not 
apply,  as  in  the  case  of  deposits  of  cash  or 
electronic  payments  under  §  229.10  (a)  and 
(b),  the  depositary  bank  may  not  be  liable  for 
a  delay  in  making  funds  available  for 
withdrawal  if  the  delay  is  due  to  a  bona  fide 
error  such  as  an  unavoidable  computer 
malfunction. 

H.  229.13(g)    Notice  of  Exception 

1.  In  general. 

a.  If  a  depositary  bank  invokes  any  of  the 
safeguard  exceptions  to  the  schedules  listed 


above,  other  than  the  new  account  exception, 
and  extends  the  hold  on  a  deposit  beyond  the 
time  periods  permitted  in  §§  229.10(c)  and 
229.12,  it  must  provide  a  notice  to  its 
customer.  Except  in  the  cases  described  in 
paragraphs  (g)(2)  and  (g)(3)  of  this  section, 
notices  must  be  given  each  time  an  exception 
hold  is  invoked  and  must  state  the 
customer's  account  number,  the  date  of 
deposit,  the  reason  the  exception  was 
invoked,  and  the  time  period  within  which 
funds  will  be  available  for  withdrawal. 

b.  With  respect  to  paragraph  (g)(1).  the 
requirement  that  the  notice  state  the  time 
period  within  which  the  funds  shall  be  made 
available  may  be  satisfied  if  the  notice 
identifies  the  date  the  deposit  is  received  and 
information  sufficient  to  indicate  when  funds 
will  be  available  and  the  amounts  that  will 
be  available  at  those  times.  For  example,  for 
a  deposit  involving  more  than  one  check,  the 
bank  need  not  provide  a  notice  that  discloses 
when  funds  from  each  individual  check  in 
the  deposit  will  be  available  for  withdrawal; 
instead,  the  bank  may  provide  a  total  dollar 
amount  for  each  of  the  time  jperiods  when 
funds  will  be  available,  or  provide  the 
customer  %«rith  an  explanation  of  how  to 
determine  the  amount  of  the  deposit  that  wiU 
be  held  and  when  the  funds  will  be  available 
for  deposit  Appendix  C  (C-12)  contains  a 
model  notice. 

c  For  deposits  nude  in  person  to  an 
employee  of  the  depositary  bank,  the  notice 
generally  must  be  given  to  the  person  making 
the  deposit,  i.e..  the  "depositor",  at  the  time 
of  deposit  The  depositor  need  not  be  the 
customer  holding  the  account.  For  other 
deposits,  such  as  deposits  received  at  an 
A'TM,  lobby  deposit  box,  night  deptository,  or 
through  the  mail,  notice  must  be  mailed  to 
the  customer  not  later  than  the  close  of  the 
business  day  following  the  banidng  day  on 
which  the  deposit  %vas  made. 

d.  Notice  to  the  custcxner  also  may  be 
provided  at  a  later  time,  if  the  facts  upon 
which  the  determination  to  invoke  the 
exception  do  not  become  known  to  the 
depositary  bank  until  after  notice  would 
otherwise  have  to  be  given.  In  these  cases, 
the  bank  must  mail  the  notice  to  the 
customer  as  soon  as  practicable,  but  not  later 
than  the  business  day  following  the  day  the 
facts  become  known.  A  bank  is  deemed  to 
have  knowledge  when  the  facts  are  brought 
to  the  attention  of  the  person  or  persons  in 
the  bank  responsible  for  making  the 
determination,  or  when  the  &cts  would  have 
been  brought  to  their  attention  if  the  bank 
had  exercised  due  diligence. 

e.  If  the  depositary  bank  extends  the  hold 
placed  on  a  deposit  due  to  an  emergency 
condition,  the  notice  requirement  generally 
applies;  however,  the  regulation  provides 
that  the  bank  need  not  provide  a  notice  if  the 
funds  would  be  available  for  withdrawal 
before  the  notice  must  be  sent.  For  example, 
if  on  the  last  day  of  a  hold  period  the 
depositary  bank  experiences  a  computer 
failure  and  customer  accounts  cannot  be 
up>dated  in  a  timely  fashion  to  reflect  the 
funds  as  available  balances,  notices  are  not 
required  if  the  funds  are  made  available 
before  the  notices  must  be  sent. 

{.  In  those  cases  described  in  paragraphs 
(g)(2)  and  (g)(3),  the  depositary  bank  need  not 
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provide  a  notice  every  time  an  exception 
bold  is  applied  to  a  deposit.  When  paragraph 
(g)(2)  or  (^(3)  requires  disclosure  of  the  time 
period  vrithin  which  deposits  subject  to  the 
exception  generally  will  be  available  for 
withdrawal,  tke  requirement  may  be  satisfied 
if  the  one-time  notice  states  when  "on  us," 
local,  and  nonlocal  checks  will  be  available 
for  withdrawal  if  an  exception  is  invoked. 

2.  One-time  exception  notice. 

a.  Under  paragraph  (g)(2),  if  a 
nonconsumer  account  (see  Conunentaiy  to 
§  229. 2(n))  is  |ub)ect  to  the  large  deposit  or 
redeposited  ckeck  exception,  the  depositary 
bcmk  may  give  its  customer  a  single  notice  at 
or  prior  to  the  time  notice  must  be  provided 
under  paragraph  (g)(1).  Notices  provided 
under  paragraph  (g)(2)  must  contain  the 
reason  the  exosption  may  be  invoked  and  the 
time  pwriod  within  wliich  deposits  subject  to 
the  exception  will  be  available  for 
withdrawal  (see  Model  Notice  C-14).  A 
depositary  bank  may  provide  a  one-time 
notice  to  a  nonconsumer  customer  imder 
paragraph  (g)(2)  only  if  each  exception  cited 
in  the  notice  (the  large  deposit  and/or  the 
redeposited  check  exception)  will  be  invoked 
for  most  check  deposits  to  the  customer's 
account  to  wfapch  the  exception  could  apply. 
A  one-time  nditica  may  state  that  the 
depositary  baiik  will  apply  exception  holds 
to  certain  sublets  of  deposits  to  which  the 
large  deposit  or  redeposited  check  exception 
may  apply,  and  the  notice  should  identify 
such  subsets.  For  example,  the  depositary 
bank-may  apply  the  redeposited  check 
exception  only  to  cliecks  that  were 
redeposited  automatically  by  the  depositary 
bank  in  accordance  with  an  agreement  with 
the  customer,  rather  than  to  all  redeposited 
checks.  In  lien  of  sending  the  one-time 
notice,  a  depositary  bank  may  send 
individual  hold  notices  fior  each  deposit 
subject  to  the  largi  depoait  or  redeposited 
check  exception  in  accordance  with 

§  229.13(g)(1)  l(aee  N4odel  Notice  C-12). 

b.  In  the  cate  of  a  deposit  of  multiple 
checks,  the  depositary  bank  has  the 
discretion  to  ylace  an  exception  hold  on  any 
combination  of  checks  in  excess  of  S5,000. 
The  notice  should  enable  a  customer  to 
determine  the  availability  of  the  deposit  in 
the  case  of  a  deposit  of  multiple  checks.  For 
example,  if  a  Customer  deposits  a  SS,000 
local  check  aild  a  $5,000  nonlocal  check, 
under  the  large  deposit  exception,  the 
depositary  bank  may  make  funds  available  in 
the  amount  of  (1)  $100  on  the  first  business 
day  alter  deposit.  S4,900  on  the  second 
business  day  after  deposit  (local  check),  and 
$S.000  on  the  eleventh  business  day  after 
deposit  (nonlocal  check  with  6-day  exception 
hold),  or  (2)  SlOO  on  the  first  business  day 
after  deposit,  54,900  on  the  fifth  business  day 
after  deposit  (nonlocal  check),  and  SS.OOO  on 
the  seventh  business  day  after  deposit  (local 
check  with  5-day  exception  hold).  The  notice 
should  reflect  the  bank's  priorities  in  placing 
exception  hotds  on  next-day  (or  second-day), 
local,  and  noalocal  checks. 

3.  Notice  of  repeated  overdraft  exception. 
Under  paragraph  [g)(3],  if  an  account  is 
subject  to  the  repwated  overdraft  exception, 
the  depositary  bank  may  provide  one  notice 
to  its  customer  for  each  time  period  during 
which  the  exception  will  apply.  Notices  sent 


pursuant  to  paragraph  (g)(3)  must  state  the 
customer's  account  number,  the  fact  the 
exception  was  invoked  under  the  repeated 
overdraft  exception,  the  time  period  within 
which  deposits  subject  to  the  exception  will 
be  made  available  for  withdrawal,  and  the 
time  period  during  which  the  exception  will 
apply  (see  Model  Notice  C-15).  A  depositary 
bank  may  provide  a  one-time  notice  to  a 
customer  under  paragraph  (g)(3)  only  if  the 
repeated  overdraft  exception  will  be  invoked 
for  most  check  deposits  to  the  customer's 
account 

4.  Recrad  retention.  A  depositary  bank 
must  retain  a  record  of  each  notice  of  a 
reasonable  cause  exception  for  a  period  of 
two  years,  or  such  longer  time  as  provided 
in  the  record  retention  requirements  of 
§  229.21.  This  record  must  contain  a  brief 
description  of  the  facts  on  which  the 
depositary  bank  based  its  judgment  that  there 
was  reasonable  cause  to  doubt  the 
collectibility  of  a  check.  In  many  cases,  such 
as  where  the  exception  was  invoked  on  the 
basis  of  a  notice  of  nonpayment  received,  the 
record  requirement  may  be  met  by  retaining 
a  copy  of  the  notice  sent  to  the  customer.  In 
other  cases,  such  as  where  the  exception  was 
invoked  on  the  basis  of  confidential 
information,  a  further  description  to  the  bets, 
such  as  insolvency  of  drawer,  should  be 
included  in  the  record. 

I.  229. 13(h)    Availability  of  DeposiU  Subject 
to  Exceptions 

1.  If  a  depositary  bank  invokes  any 
exception  other  than  the  new  account 
exception,  the  bank  may  extend  the  time 
vrithin  which  funds  must  be  made  available 
under  the  schedule  by  a  reasonable  period  of 
time.  This  provision  establishes  that  an 
extension  of  up  to  one  business  day  for  "on 
us"  checks,  five  business  days  for  local 
checks,  and  six  business  days  for  nonlocal 
checks  is  reasonable.  Under  certain 
circumstances,  however,  a  longer  extension 
of  the  schedules  may  be  reasonable.  In  these 
cases,  the  burden  is  placed  on  the  depositary 
bank  to  establish  that  a  longer  period  is 
reasonable. 

2.  For  example,  assume  a  bank  extended 
the  hold  on  a  local  check  deposit  by  five 
business  days  based  on  its  reasonable  cause 
to  believe  that  the  check  is  uncollectible.  If. 
on  the  day  before  the  extended  hold  is 
scheduled  to  expire,  the  bank  receives  a 
notification  from  the  paying  bank  that  the 
check  is  being  returned  unpaid,  the  bank  may 
determine  that  a  longer  hold  ii  warranted,  if 
it  decides  not  to  charge  back  the  customer's 
account  based  on  the  notification.  If  the  bank 
decides  to  extend  the  hold,  the  bank  must 
send  a  second  notice,  in  accordance  with 
paragraph  (g)  of  this  section,  indicating  the 
new  date  that  the  funds  will  be  available  for 
withdrawal. 

3.  With  respect  to  Treasury  checks.  U.S. 
Postal  Service  money  orders,  checks  drawn 
on  Federal  Reserve  Banks  or  Federal  Home 
Loan  Banks,  state  and  local  government 
checks,  cashier's  checks,  certified  checks, 
and  teller's  checks  subject  to  the  next-day  (or 
second-day)  availability  requirement,  the 
depositary  bank  may  extend  the  time  funds 
must  be  made  available  for  withdrawal  under 
the  large  deposit,  redeposited  check,  repeated 
overdraft,  or  reasonable  cause  exception  by  a 


reasonable  period  beyond  the  delay  that 
would  have  been  permitted  imder  the 
regulation  had  the  checks  not  been  subject  to 
the  next-day  (or  second-day)  availabili^ 
requirement.  The  additional  hold  is  added  to 
the  local  or  nonlocal  schedule  that  would 
apply  based  on  the  location  of  the  {>aying 
bank. 

4.  One  business  day  for  "on  us"  checks, 
five  business  days  for  local  checks,  and  six 
business  days  for  nonlocal  checks,  in 
addition  to  the  time  period  provided  in  the 
schedule,  should  provide  adequate  time  for 
the  depositary  bank  to  learn  of  the 
nonpayment  of  virtxially  all  checks  that  are 
returned.  For  example,  if  a  customer  deposits 
a  $7,000  cashier's  check  drawn  on  a  nonlocal 
bank,  and  the  depositary  bank  applies  the 
large  deposit  exception  to  that  check,  $5,000 
must  be  available  for  withdrawal  on  the  first 
business  day  after  the  day  of  deposit  and  the 
remaining  $2,000  must  be  available  for 
withdrawal  on  die  eleventh  business  day 
following  the  day  of  deposit  (six  business 
days  added  to  the  five-day  schedule  for 
nonlocal  checks),  unless  the  depositary  bank 
establishes  that  a  longer  hold  is  reasonable. 

5.  In  the  case  of  the  application  of  the 
emergency  conditions  exception,  the 
depositary  bank  may  extend  the  hold  placed 
on  a  check  by  not  more  than  a  reasonable 
period  following  the  end  of  the  emergency  or 
the  time  funds  must  be  available  for 
withdrawal  under  §§  229.10(c)  or  229.12, 
whichever  is  later. 

6.  This  provision  does  not  apply  to  holds 
impKJsed  under  the  new  account  exception. 
Under  that  exception,  the  maximum  time 
period  within  which  funds  must  be  made 
available  for  withdrawal  is  specified  for 
deposits  that  generally  must  be  accorded 
next-day  availability  \mder  §  229.10.  This 
subpart  does  not  specify  the  maximum  time 
period  within  which  the  proceeds  of  local 
and  nonlocal  checks  must  be  made  available 
for  withdrawal  during  the  new  account 
period. 

VM.  Section  229.14    Payment  of  Interest 

A.  229.14(a)    In  General 

1.  This  section  requires  that  a  depositary 
bank  begin  accruing  interest  on  interest- 
bearing  accounts  not  later  than  the  day  on 
which  the  depositary  bank  receives  credit  for 
the  funds  deposited.^  A  depositary  bank 


'  This  section  implements  section  606  of  the  Act 
(12  U.S.C  400S).  The  Act  keys  the  requiiemant  to 
pay  interest  to  the  time  the  depository  bank  receives 
provisions!  credit  for  a  check.  Provisional  credit  is 
a  temi  used  in  the  U.CC  tlut  is  derived  bom  the 
Code's  concept  of  provisional  settlement  (See 
U.CC  4-214  and  4-215.)  Provisional  credit  is 
credit  that  is  subject  to  charge-back  if  the  check  is 
returned  unpaid;  once  the  check  is  finally  paid,  the 
right  to  charge  back  expires  and  the  provisional 
credit  becomes  final.  Under  Subpart  C,  a  paying 
bank  no  longer  has  an  automatic  right  to  charge 
back  credits  given  in  settlement  of  a  check,  and  the 
concept  of  provisional  settlement  is  no  longer 
useful  and  has  been  eliminated  by  the  regulation. 
Accordingly,  this  section  uses  the  term  credit  rather 
than  provisional  credit,  and  this  section  applies 
regardless  of  whether  a  credit  would  be  provisional 
or  final  under  the  U.CC  Credit  does  not  include 
a  bookkeeping  entry  (sometimes  referred  to  as 
deferred  credit)  that  does  not  represent  funds 
actually  available  for  the  bank's  use. 
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generally  receives  credit  on  checks  within 
one  or  two  days  following  deposit  A  bank 
receives  credit  on  a  cash  deposit,  an 
electronic  payment,  and  the  dep>osit  of  a 
check  that  is  drawn  on  the  depositary  bank 
itself  on  the  day  the  cash,  electronic 
payment,  or  check  is  received.  In  the  case  of 
a  deposit  at  a  nonproprietary  ATM,  credit 
generally  is  received  on  the  day  the  bank  that 
operates  the  ATM  credits  the  depositary  bank 
for  the  amount  of  the  deposit 

2.  Because  account  includes  only 
transaction  accounts,  other  interest-bearing 
accoimts  of  the  depositary  bank,  such  as 
money  market  deposit  accounts,  savings 
deposits,  and  time  depKssits,  are  not  subject 
to  this  requirement;  however,  a  bank  may 
accrue  interest  on  such  deposits  in  the  same 
way  that  it  accrues  interest  under  this 
paragraph  for  simplicity  of  operation.  The 
Board  intends  the  term  interest  to  refer  to 
payments  to  or  for  the  account  of  any 
customer  as  compensation  for  the  use  of 
funds,  but  to  exclude  the  absorption  of 
expenses  incident  to  providing  a  normal 
banking  function  or  a  bank's  forbearance 
from  charging  a  fee  in  connection  with  such 
a  service.  (See  12  CFR  217.2(d),)  Thus, 
earnings  credits  often  applied  to  corporate 
accounts  are  not  interest  payments  for  the 
purposes  of  this  section. 

3.  It  may  be  difficult  for  a  depositary  bank 
to  track  which  day  the  depositary  bank 
receives  credit  for  specific  checks  in  order  to 
accrue  interest  properly  on  the  account  to 
which  the  check  is  deposited.  This  difficulty 
may  be  pronounced  if  the  bank  uses  difi^erent 
means  of  collecting  checks  based  on  the  time 
of  day  the  check  is  received,  the  dollar 
amount  of  the  check,  and/or  the  paying  bank 
to  which  it  must  be  sent.  Thus,  for  the 
purpose  of  the  interest  accrual  requirement, 

a  bank  may  rely  on  an  availability  schedule 
from  its  Federal  Reserve  Bank,  Federal  Home 
Loan  Bank,  or  correspondent  to  determine 
when  the  depositary  bank  receives  credit.  If 
availability  is  delayed  beyond  that  specified 
in  the  availability  schedule,  a  bank  may 
charge  back  interest  erroneously  accrued  or 
paid  on  the  basis  of  that  schedule. 

4.  This  paragraph  also  permits  a  depositary 
bank  to  accrue  interest  on  checks  deposited 
to  all  of  its  interest-bearing  accounts  based  on 
when  the  bank  receives  credit  on  all  checks 
sent  for  ptayment  or  collection.  For  example, 
if  a  bank  receives  credit  on  20  percent  of  the 
fonds  deposited  in  the  bank  by  check  as  of 
the  business  day  of  deposit  (e.g.,  "on  us" 
checks),  70  percent  as  of  the  business  day 
following  deposit,  and  10  percent  on  the 
second  business  day  following  deposit,  the 
bank  can  apply  these  percentages  to 
determine  the  day  interest  must  begin  to 
accrue  on  check  deposits  to  all  interest- 
bearing  accounts,  regardless  of  when  the 
bank  received  credit  on  the  funds  deposited 
in  any  particular  account.  Thus,  a  bank  may 
begin  accruing  interest  on  a  uniform  basis  for 
all  interest-bearing  accounts,  without  the 
need  to  track  the  type  of  check  deposited  to 
each  account. 

5.  This  section  is  not  intended  to  limit  a 
policy  of  a  depositary  bank  that  provides  that 
interest  accrues  only  on  balances  that  exceed 
a  specified  amount,  or  on  the  minimimi 
balance  maintained  in  the  account  during  a 


given  period,  provided  that  the  balance  is 
determined  based  on  the  date  that  the 
depositary  bank  receives  credit  for  the  funds. 
This  section  also  is  not  intended  to  limit  any 
policy  providing  that  interest  accrues  sooner 
than  required  by  this  paragraph. 

B.  229.14(b)    Special  Rule  for  Credit  Unions 

1.  This  provision  implements  a 
requirement  in  section  606(b)  of  the  Act,  and 
provides  an  exemption  from  the  payment-of- 
interest  requirements  for  credit  imions  that 
do  not  begin  to  accrue  interest  or  dividends 
on  their  customer  accounts  until  a  later  date 
than  the  day  the  credit  union  receives  credit 
for  those  deposits,  including  cash  deposits. 
These  credit  unions  are  exempt  from  the 
payment-of-interest  requirements,  as  long  as 
they  provide  notice  of  their  interest  accrual 
policies  in  accordance  with  §  229.16(d).  For 
example,  if  a  credit  union  has  a  policy  of 
computing  interest  on  all  deposits  received 
by  the  10^  of  the  month  from  the  first  of  that 
month,  and  on  all  deposits  received  after  the 
10th  of  the  month  from  the  first  of  the  next 
month,  that  policy  is  not  superseded  by  this 
regulation,  if  the  credit  union  provides 
proper  disclosure  of  this  policy  to  its 
customers. 

2.  The  Act  limits  this  exemption  to  credit 
unions;  other  types  of  banks  must  comply 
with  the  payment-of-interest  requirements.  In 
addition,  credit  unions  that  compute  interest 
from  the  day  of  deposit  or  day  of  credit 
should  not  change  their  existing  practices  in 
order  to  avoid  compliance  with  the 
requirement  that  interest  accrue  from  the  day 
the  credit  union  receives  credit 

C  229.14(c)    Exception  for  Checks  Returned 
Unpaid 

1.  This  provision  is  based  on  section  606(c) 
of  the  Act  (12  U.S.C.  4005(c))  and  provides 
that  interest  need  not  be  paid  on  funds 
deposited  in  an  interest-bearing  account  by 
check  that  has  been  returned  unpaid, 
regardless  of  the  reason  for  return. 

IX.  Section  229. 1 5    General  Disclosure 
Requirements 

A.  229.15(a)    Form  of  Disclosures 

1.  This  paragraph  sets  forth  the  general 
requirements  for  the  disclosures  required 
under  Subpart  B.  All  of  the  disclosures  must 
be  given  in  a  clear  and  conspicuous  manner, 
must  be  in  writing,  and,  in  most  cases,  must 
be  in 'a  form  the  customer  may  keep. 
Disclosures  posted  at  locations  where 
employees  accept  consumer  deposits,  at 
ATMs,  and  on  preprinted  deposit  slips  need 
not  be  in  a  form  that  the  customer  may  keep. 
App)endix  C  of  the  regulation  contains  model 
forms,  clauses,  and  notices  to  assist  banks  in 
preparing  disclosures. 

2.  Disclosures  concerning  availability  must 
be  grouped  together  and  may  not  contain  any 
information  that  is  not  related  to  the 
disclosures  required  by  this  subpart. 
Therefore,  banks  may  not  intersperse  the 
required  disclosures  with  other  account 
disclosures,  and  may  not  include  other 
account  information  that  is  not  related  to 
their  availability  policy  within  the  text  of  the 
required  disclosures.  Banks  may,  however, 
include  information  that  is  related  to  their 
availability  pwlicies.  For  example,  a  bank 
may  inform  its  customers  that,  even  when  the 


bank  has  already  made  funds  available  for 
withdrawal,  the  customer  is  responsible  for 
any  problem  with  the  deposit,  such  as  the 
return  of  a  deposited  check. 

3.  The  regulation  does  not  require  that  the 
disclosures  be  segregated  from  other  account 
terms  and  conditions.  For  example,  banks 
may  include  the  disclosure  of  their  specific 
availability  policy  in  a  booklet  or  [>amphlet 
that  sets  out  all  of  the  terms  and  conditions 
of  the  bank's  accoimts.  The  required 
disclosures  must,  however,  be  group>ed 
together  and  highlighted  or  identified  in 
some  manner,  for  example,  by  use  of  a 
separate  heading  for  the  disclosures,  such  as 
"When  Deposits  are  Available  for 
Withdrawal." 

B.  229.15(b)    Uniform  Reference  to  Day  of 
Availability 

1.  This  paragraph  requires  banks  to 
disclose  in  a  uniform  manner  when 
deposited  funds  will  be  available  for 
withdrawal.  Banks  must  disclose  when 
deposited  funds  are  available  for  withdrawal 
by  stating  the  business  day  on  which  the 
customer  may  begin  to  withdraw  funds.  The- 
business  day  funds  will  be  available  must  be 

disclosed  as  "the business 

day  after"  the  day  of  depwsit,  or  substantially 
similar  language.  The  business  day  of 
availability  is  determined  by  counting  the 
number  of  business  days  starting  with  the 
business  day  following  the  banking  day  on 
which  the  deposit  is  received,  as  determined 
under  §  229.19(a),  and  ending  with  the 
business  day  on  which  the  customer  may 
begin  to  withdraw  funds.  For  example,  a 
bank  that  imposes  delays  of  four  intervening 
business  days  for  nonlocal  checks  must 
describe  those  checks  as  being  available  on 
"the  fifth  business  day  after"  the  day  of  the 
deposit 

C.  229.15(c)  Multiple  Accounts  and  Multiple 
Accoimt  Holders 

1.  This  paragraph  clarifies  that  banks  need 
not  provide  multiple  disclosures  imder  the 
regulation.  A  single  disclosure  to  a  customer 
that  holds  multiple  accounts,  or  a  single 
disclosure  to  one  of  the  account  holders  of 
a  jointly  held  account,  satisfies  the  disclosure 
requirements  of  the  regulation. 

D.  229.15(d)  Dormant  or  Inactive  Accounts 

1.  This  paragraph  makes  clear  that  banks 
need  not  provide  disclosure  of  their  specific 
availability  policies  to  customers  that  hold 
accounts  that  are  either  dormant  or  inactive. 
The  determination  that  certain  accounts  are 
dormant  or  inactive  must  be  made  by  the 
bank.  If  a  bank  considers  an  account  dormant 
or  inactive  for  purposes  other  than  this 
regulation  and  no  longer  provides  statements 
and  other  mailings  to  an  account  for  this 
reason,  such  an  account  is  considered 
dormant  or  inactive  for  purposes  of  this 
regulation. 

X.  Section  229.16  Specific  Availability  Policy 
Disclosure 

A.  229.16(a)    General 

1.  This  section  describes  the  information 
that  must  be  disclosed  by  banks  to  comply 
with  §§  229.17  and  229.18(d),  which  require 
that  banks  furnish  notices  of  their  sp>ecific 
p>olicy  regarding  availability  of  de{x>sited 
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funds.  Th^  disclosure  provided  by  a  bank 
must  reflect  the  availability  policy  followed 
by  the  bank  in  most  cases,  even  though  a 
bank  may  in  some  cases  make  funds  available 
sooner  or  impose  a  longer  delay. 

2.  The  disclosure  must  reflect  the  policy 
and  practice  of  the  bank  regarding 
availability  as  to  most  accounts  and  most 
deposits  into  those  accounts.  In  disclosing 
the  availability  policy  that  it  follows  in  most 
cases,  a  bqnk  may  provide  a  single  disclosure 
that  reflects  one  policy  to  all  its  transaction 
account  customers,  even  though  some  of  its 
customers  may  receive  faster  availability  than 
that  reflected  in  the  policy  disclosure.  Thus, 
a  bank  neAd  not  disclose  to  some  customers 
that  they  i  sceive  faster  availability  than 
indicated  in  the  disclosure.  If,  however,  a 
bank  has  a  policy  of  imposing  delays  in 
availability  on  any  customers  longer  than 
those  specified  in  its  disclosure,  those 
customers  must  receive  disclosures  that 
reflect  the'  longer  applicable  availability 
periods. 

3.  A  baQk  may  disclose  that  funds  are 
available  |or  withdrawal  on  a  given  day 
notwithstanding  the  fact  that  Uie  bank  uses 
the  funds  to  pay  checks  received  before  that 
day.  For  example,  a  bank  may  disclose  that 
its  policy  is  to  make  funds  available  from 
deposits  of  local  checks  on  the  second 
business  iay  following  the  day  of  deposit, 
even  thou^  it  may  use  the  deposited  funds 
to  pay  chocks  prior  to  the  second  business 
day;  the  fiinds  used  to  (>ay  checlu  in  this 
example  are  not  available  for  withdrawal 
until  the  ^scond  business  day  after  deposit 
because  tl^e  funds  are  not  available  for  all 
uses  imtiljthe  second  business  day.  (See  the 
definition!  of  available  for  withdrawal  in 
8229.2(dW 

B.  229.16(^1    Content  of  Specific  Policy 
Disclosure 

1.  This  paragraph  sets  forth  the  items  that 
must  be  included,  as  applicable,  in  a  bank's 
specific  availability  policy  disclosure.  The 
information  that  must  be  disclosed  by  a 
particular  bank  will  vary  considerably 
dependinj  upon  the  bank's  availability 
policy.  For  example,  a  bank  that  makes 
deposited  funds  available  for  withdrawal  on 
the  business  day  following  the  day  of  deposit 
need  simply  disclose  that  deposited  funds 
will  be  available  for  withdrawal  on  the  first 
business  day  after  the  day  of  deposit,  the 
bank's  business  days,  and  when  deposits  are 
considered  received. 

2.  On  the  other  hand,  a  bank  that  has  a 
policy  of  fiutinely  delaying  on  a  blanket 
basis  the  time  when  deposited  funds  are 
available  tor  withdrawal  would  have  a  more 
detailed  disclosure.  Such  blanket  hold 
policies  might  be  for  the  maximum  time 
allowed  under  the  federal  law  or  might  be  for 
shorter  periods.  These  banks  must  disclose 
the  types  ^f  deposits  that  will  be  subject  to 
delays,  h^w  the  customer  can  determine  the 
type  of  de^sit  being  made,  and  the  day  that 
hinds  from  each  type  of  deposit  will  be 
available  for  withdrawal. 

3.  Soma  banks  may  have  a  combination  of 
next-day  availability  and  blanket  delays.  For 
example,  •  bank  may  provide  next-day 
availability  for  all  deposits  except  for  one  or 
two  categories,  such  as  deposits  at 
nonpropri|etary  ATMs  and  nonlocal  p>ersonal 


checks  over  a  specified  dollar  amount.  The 
bank  would  describe  the  categories  that  are 
subject  to  delays  in  availability  and  tell  the 
customer  when  each  category  would  be 
available  for  withdrawal,  and  state  that  other 
deposits  will  be  available  for  withdrawal  on 
the  fint  business  day  after  the  day  of  deposit 
Similarly,  a  bank  that  provides  availability 
on  the  second  business  day  for  most  of  its 
deposits  would  need  to  identify  the 
categories  of  defmsits  which,  under  the 
regulation,  are  subject  to  next-day  availability 
and  state  that  all  other  dep>osits  will  be 
available  on  the  second  business  day. 

4.  Because  many  banks'  availability 
policies  may  be  complex,  a  bank  must  give 

a  brief  summary  of  its  policy  at  the  beginning 
of  the  disclosure.  In  addition,  the  bank  must 
describe  any  circumstances  when  actual 
availability  may  t>e  longer  than  the  schedules 
disclosed.  Such  circumstances  would  arise, 
for  example,  when  the  bank  invokes  one  of 
the  exceptions  set  forih  in  §  229.13  of  the 
regulation,  or  when  the  bank  delays  or 
extends  the  time  when  deposited  funds  are 
available  for  withdrawal  up  to  the  time 
periods  allowed  by  the  regulation  on  a  case- 
by-case  basis.  Also,  a  bank  that  must  make 
certain  checks  available  faster  under 
Appendix  B  (reduction  of  schedules  for 
certain  nonlocal  checks)  must  state  that  some 
check  deposits  will  be  available  for 
withdrawal  sooner  because  of  special  rules 
and  that  a  list  of  the  pertinent  routing 
numlwrs  is  available  upon  request. 

5.  Generally,  a  bank  that  distinguishes  in 
its  disclosure  betwe  in  local  and  nonlocal 
checks  based  on  the  x>uting  numt>er  on  the 
check  must  disclose  to  its  customers  that 
certain  checks,  such  as  some  credit  union 
payable-through  drafts,  will  be  treated  as 
local  or  nonlocal  based  on  the  location  of  the 
bank  by  which  they  are  payable  (e.g.,  the 
credit  union),  and  not  on  the  basis  of  the 
location  of  the  bank  whose  routing  number 
appears  on  the  check.  A  bank  is  not  required 
to  provide  this  disclosure,  however,  if  it 
makes  the  proceeds  of  both  local  and 
nonlocal  checks  available  for  withdrawal 
within  the  time  periods  required  for  local 
checks  in  §§  229.12  and  229.13. 

6.  The  business  day  cut-off  time  used  by 
the  bank  must  be  disclosed  and  if  some 
locations  have  different  cut-off  times  the 
bank  must  note  this  in  the  disclosure  and 
state  the  earliest  time  that  might  apply.  A 
bank  need  not  list  all  of  the  different  cut-off 
times  that  might  apply. 

7.  A  bank  taking  advantage  of  the  extend^ 
time  period  for  making  deposits  at 
nonproprietary  ATMs  available  for 
withdrawal  under  §  229.12(f)  must  explain 
this  in  the  initial  disclosure.  In  addition,  the 
bank  must  provide  a  list  (on  or  with  the 
initial  disclosure)  of  either  the  bank's 
proprietary  ATMs  or  those  ATMs  that  are 
nonproprietary  at  which  customers  may 
make  deposits.  As  an  alternative  to  providing 
such  a  list,  the  bank  may  label  all  of  its 
proprietary  ATMs  with  the  l>ank's  name  and 
state  in  the  initial  disclosure  that  this  has 
been  done.  Similarly,  a  bank  taking 
advantage  of  the  cash  withdrawal  limitations 
of  S  229.12(d),  or  the  provision  in  §  229.19(e) 
allowing  holds  to  be  placed  on  other  deposits 
when  a  dep)osit  is  made  or  a  check  is  cashed, 
must  explain  this  in  the  initial  disclosure. 


8.  A  bank  that  provides  availability  based 
on  when  the  bank  generally  receives  credit 
for  deposited  checks  need  not  disclose  the 
time  when  a  check  drawn  on  a  specific  bank 
will  be  available  for  withdrawal.  Instead,  the 
bank  may  disclose  the  categories  of  deposits 
that  must  l>e  available  on  the  first  business 
day  after  the  day  of  deposit  (deposits  subject 
to  §  229.10)  and  state  the  other  categories  of 
deposits  and  the  time  periods  that  will  be 
applicable  to  those  deposits.  For  example,  a 
bank  might  disclose  the  four-digit  Federal 
Reserve  routing  symbol  for  local  checks  and 
indicate  that  such  checks  as  well  as  certain 
nonlocal  checks  will  be  available  for 
withdrawal  on  the  first  or  second  business 
day  following  the  day  of  deposit,  depending 
on  the  location  of  the  particular  l>ank  on 
which  the  check  is  drawn,  and  disclose  that 
funds  from  all  other  checks  will  be  available 
on  the  second  or  third  business  day.  The 
bank  must  also  disclose  that  the  customer 
may  request  a  copy  of  the  bank's  detailed 
schedule  that  would  enable  the  customer  to 
determine  the  availability  of  any  check  and 
must  provide  such  schedule  upon  request.  A 
change  in  the  l>ank's  detailed  schedule  would 
not  trigger  the  change  in  policy  disclosure 
requirement  of  §  229.18(e). 

C  229.16(c)    Longer  Delays  on  a  Case-by- 
Case  Basis 

1.  Notice  in  specific  policy  disclosure. 

a.  Banks  that  make  deposited  funds 
available  for  withdrawal  sooner  than 
required  by  the  regulation — for  example, 
providing  their  customers  with  immediate  or 
next-day  availability  for  deposited  funds — 
and  delay  the  time  when  funds  are  available 
for  withdrawal  only  from  time  to  time 
determined  on  a  case-by-case  basis,  must 
provide  notice  of  this  in  their  specific 
availability  policy  disclosure.  "This  paragraph 
outlines  the  requirements  for  that  notice. 

b.  In  addition  to  stating  what  their  specific 
availability  policy  is  in  most  cases,  banks 
that  may  delay  or  extend  the  time  when 
deposits  are  available  on  a  case-by-case  basis 
must:  state  that  from  time  to  time  funds  may 
t>e  available  for  withdrawal  later  than  the 
time  periods  in  their  specific  policy 
disclosure,  disclose  the  latest  time  that  a 
customer  may  have  to  wait  for  depxisited 
funds  to  be  available  for  withdrawal  when  a 
case-by-case  hold  is  placed,  state  that 
customers  will  be  notified  when  availability 
of  a  deposit  is  delayed  on  a  case-by-case 
l>asis.  and  advise  customers  to  ask  if  they 
need  to  be  sun  of  the  availability  of  a 
particular  deposit. 

c.  A  l>ank  that  imposes  delays  on  a  case- 
by-case  basis  is  still  subject  to  the  availability 
requirements  of  this  regulation.  If  the  bank 
imposes  a  delay  on  a  particular  deposit  that 
is  not  longer  than  the  availability  required  by 
§  229.12  for  local  and  nonlocal  diecks,  the 
reason  for  the  delay  need  not  be  based  on  the 
exceptions  provided  in  §  229.13.  If  the  delay 
exceeds  the  time  periods  permitted  under 

§  229.12,  however,  then  it  must  l>e  based  on 
an  exception  provided  in  §  229.13,  and  the 
bank  must  comply  with  the  §  229.13  notice 
requirements.  A  bank  that  imposes  delays  on 
a  case-by-case  basis  may  avail  itself  of  the 
one-time  notice  provisions  in  §  229.13(g)(2) 
and  (3)  for  deposits  to  which  those 
provisions  apply. 


2.  Notice  at  time  of  case-by-case  delay. 

a.  In  addition  to  including  the  disclosures 
required  by  paragraph  (c)(1)  of  this  section  in 
their  specific  availability  policy  disclosure, 
banks  that  delay  or  extend  the  time  period 
when  funds  are  available  for  withdrawal  on 

a  case-by-case  basis  must  give  customers  a 
notice  when  availability  of  funds  from  a 
particular  deposit  will  he  delayed  or 
extended  beyond  the  time  when  deposited 
fimds  are  generally  available  for  withdrawal. 
The  notice  must  state  that  a  delay  is  being 
imposed  and  indicate  when  the  funds  will  be 
available.  In  addition,  tlie  notice  must 
include  the  account  number,  the  date  and 
amount  of  the  deposit,  and  the  amount  of  the 
deposit  being  delayed. 

b.  If  notice  of  the  delay  was  not  given  at 
the  time  the  deposit  was  made  and  the  bank 
assesses  overdraft  or  returned  check  fees  on 
accounts  when  a  case-by-case  hold  has  been 
placed,  the  case-by-case  hold  notice  provided 
to  the  customer  must  include  a  notice 
concerning  overdraft  or  returned  check  fees. 
The  notice  must  state  that  the  customer  may 
be  entitled  to  a  refund  of  any  overdraft  or 
returned  check  fees  that  result  from  the 
deposited  funds  not  being  available  if  the 
check  that  was  deposited  was  in  fact  paid  by 
the  payor  bank,  and  explain  how  to  request 

a  refund  of  any  fees.  (See  §  229.16(c)(3).) 

c.  The  requirement  that  the  case-by-case 
hold  notice  state  the  day  that  funds  will  he 
made  available  for  withdrawal  may  be  met  by 
stating  the  date  or  the  number  of  business 
days  after  deposit  that  the  funds  will  he  made 
available.  This  requirement  is  satisfied  if  the 
notice  provides  information  sufficient  to 
indicate  when  funds  will  be  available  and  the 
amoimts  that  will  be  available  at  those  times. 
For  example,  for  a  deposit  involving  more 
than  one  check,  the  (rank  need  not  provide 

a  notice  that  discloses  when  funds  fit>m  each 
individual  item  in  the  deposit  will  be 
available  for  withdrawal.  Instead,  the  bank 
may  provide  a  total  dollar  amount  for  each 
of  the  time  periods  when  funds  will  be 
available,  or  provide  the  customer  with  an 
explanation  of  how  to  determine  the  amount 
of  the  deposit  that  will  he  held  and  when  the 
held  funds  will  be  available  for  withdrawal. 

d.  For  depxMits  made  in  person  to  an 
employee  of  the  depositary  bank,  the  notice 
generally  must  be  given  at  the  time  of  the 
deposit.  The  notice  at  the  time  of  the  deposit 
must  be  given  to  the  person  making  the 
deposit,  that  is,  the  "depositor."  The 
depositor  need  not  be  the  customer  holding 
the  account.  For  other  deposits,  such  as 
deposits  received  at  an  ATM,  lobby  deposit 
box,  night  depository,  through  the  mail,  or  by 
armored  car,  notice  must  be  mailed  to  the 
customer  not  later  than  the  close  of  the 
business  day  following  the  banking  day  on 
which  the  disposit  was  made.  Notice  to  the 
customer  also  may  be  provided  not  later  than 
the  close  of  the  business  day  following  the 
banking  day  on  which  the  deposit  was  made 
if  the  decision  to  delay  availability  is  made 
after  the  time  of  the  deposit. 

3.  Overdraft  and  returned  check  fees.  If  a 
depositary  bank  delays  or  extends  the  time 
when  funds  from  a  deposited  check  are 
available  for  withdrawal  on  a  case-by-case 
basis  and  does  not  provide  a  written  notice 
to  its  depositor  at  the  time  of  deposit,  the 


depositary  bank  may  not  assess  any  overdraft 
or  returned  check  fees  (such  as  an 
insufficient  hinds  charge)  or  charge  interest 
for  use  of  an  overdraft  line  of  credit,  if  the 
deposited  check  is  paid  by  the  paying  bank 
and  these  fees  would  not  have  occurred  had 
the  additional  case-by-case  delay  not  been 
imposed.  A  bank  may  assess  an  overdraft  or 
returned  check  fee  under  these 
circumstances,  however,  if  it  provides  notice 
to  the  customer  in  the  notice  required  by 
paragraph  (c)(2)  of  this  section  that  the  fee 
may  be  subject  to  refund,  and  refunds  the  fee 
upon  the  request  of  the  customer  when 
required  to  do  so.  The  notice  must  state  that 
the  customer  may  he  entitled  to  a  refund  of 
any  overdraft  or  returned  check  fees  that  are 
assessed  if  the  deposited  check  is  paid,  and 
indicate  where  such  requests  for  a  refund  of 
overdraft  fees  should  be  directed.  Paragraph 
(c)(3)  applies  when  a  bank  provides  a  case- 
by-case  notice  in  accordance  with  paragraph 
(c)(2)  and  does  not  apply  if  the  bank  has 
provided  an  exception  hold  notice  in 
accordance  with  §  229.13. 

D.  229. 16(d)    Credit  Union  Notice  of  Interest 
Payment  Policy 

1.  This  paragraph  sets  forth  the  special 
disclosure  requirement  for  credit  unions  that 
delay  accrual  of  interest  or  dividends  for  all 
cash  and  check  deposits  l>eyond  the  date  of 
receiving  provisional  credit  for  checks  being 
deposited.  (The  interest  payment 
requirement  is  set  forth  in  §  229.14(a).)  Such 
credit  unions  are  required  to  describe  their 
policy  with  respect  to  accrual  of  interest  or 
dividends  on  deposits  in  their  specific 
availability  policy  disclosure. 

XI.  Section  229. 1 7    Initial  Disclosures 

A.  This  paragraph  requires  banks  to 
provide  a  notice  of  their  availability  policy  to 
all  potential  customers  prior  to  op)ening  an 
account.  The  requirement  of  a  notice  prior  to 
opening  an  account  requires  banks  to  provide 
disclosures  prior  to  accepting  a  deposit  to 
open  an  account.  Disclosures  must  be  given 
at  the  time  the  bank  accepts  an  initial  deposit 
regardless  of  whether  the  bank  has  opened 
the  account  yet  for  the  customer.  If  a  bank, 
however,  receives  a  written  request  by  mail 
from  a  person  asking  that  an  account  be 
opened  and  the  request  includes  an  initial 
deposit,  the  bank  may  open  the  account  with 
the  deposit,  provided  the  bank  mails  the 
required  disclosures  to  the  customer  not  later 
than  the  business  day  following  the  banking 
day  on  which  the  bank  receives  the  deposit. 
Similarly,  if  a  bank  receives  a  telephone 
request  irom  a  customer  asking  that  an 
account  be  opened  with  a  transfer  from  a 
separate  account  of  the  customer's  at  the 
bank,  the  disclosure  may  be  mailed  not  later 
than  the  business  day  following  the  banking 
day  of  the  request. 

Xn.  Section  229. 1 8    Additional  Disclosure 
Requirements 

A.  229.18(a]    Deposit  Slips 

1.  This  paragraph  requires  banks  to  include 
'a  notice  on  all  preprinted  deposit  slips.  The 
deposit  slip  notice  need  only  state, 
somewhere  on  the  frtint  of  the  deposit  slip, 
that  deposits  may  not  be  available  for 
immediate  withdrawal.  The  notice  is 


required  only  on  preprinted  deposit  slips — 
those  printed  with  the  customer's  account 
number  and  name  and  furnished  by  the  bank 
in  response  to  a  customer's  order  to  the  banL 
A  bank  need  not  include  the  notice  on 
deposit  slips  that  are  not  preprinted  and 
supplied  to  the  customer — such  as  counter 
deposit  slips — or  on  those  special  deposit 
slips  provided  to  the  customer  under 
§  229.10(c).  A  bank  is  not  responsible  for 
ensuring  that  the  notice  appear  on  deposit 
slips  that  the  customer  does  not  obtain  from 
or  through  the  bank.  This  paragraph  applies 
to  preprinted  deposit  slips  furnished  to 
customers  on  or  after  September  1, 1988. 

B.  229.18(b)    Locations  Where  Employees 
Accept  Consumer  Deposits 

1.  This  paragraph  describes  the  sUtutory 
requirement  that  a  hank  post  in  each  location 
where  its  employees  accept  consumer 
deposits  a  notice  of  its  availability  policy 
pertaining  to  consumer  accounts.  The  notice 
that  is  required  must  specifically  state  the 
availability  periods  for  the  various  deposits 
that  may  be  made  to  consumer  accounts.  The 
notice  need  not  be  posted  at  each  teller 
window,  but  the  notice  must  be  posted  in  a 
place  where  consumers  seeking  to  make 
depwsits  are  likely  to  see  it  before  making 
their  deposits.  For  example,  the  notice  might 
be  f>osted  at  the  point  where  the  line  forms 
for  teller  service  in  the  lobby.  The  notice  is 
not  required  at  any  drive-through  teller 
windows  nor  is  it  required  at  night 
depository  locations,  or  at  locations  where 
consumer  deposits  are  not  accepted. 

C.  229.18(c)    Automated  Teller  Machines 

1.  This  paragraph  sets  forth  the  required 
notices  for  ATMs.  Paragraph  (c)(1)  provides 
that  the  depositary  bank  is  responsible  for 
posting  a  notice  on  all  ATMs  at  which 
deposits  can  be  made  to  accounts  at  the 
depositary  bank.  The  depositary  bank  may 
arrange  for  a  third  party,  such  as  the  owner 
or  operator  of  the  ATM.  to  post  the  notice 
and  indemnify  the  depositary  bank  frtim 
liability  if  the  depositary  bank  is  liable  under 
§  229.21  for  the  owner  or  operator  failing  to 
provide  the  required  notice. 

2.  The  notice  may  be  posted  on  a  sign, 
shown  on  the  screen,  or  included  on  deposit 
envelopes  provided  at  the  ATM.  This 
disclosure  must  be  given  before  the  customer 
has  made  the  deposit.  Therefore,  a  notice 
provided  on  the  customer's  deposit  receipt  or 
appearing  on  the  ATM's  screen  after  the 
customer  has  made  the  dejxisit  would  not 
satisfy  this  requirement. 

3.  Paragraph  (c)(2)  requires  a  depositary 
bank  that  operates  an  off-premise  ATM  from 
which  deposits  are  removed  not  more  than 
two  times  a  week  to  make  a  disclosure  of  this 
fact  on  the  off-premise  ATM.  The  notice  must 
disclose  to  the  customer  the  days  on  which 
deposits  made  at  the  ATM  will  be  considered 
received. 

D.  229.18(d)    Upon  Request 

1.  This  paragraph  requires  banks  to  provide 
written  notice  of  their  specific  availabilify 
policy  to  any  person  upon  that  person's  oral 
or  written  request.  The  notice  must  be  sent 
within  a  reasonable  period  of  time  following 
receipt  of  the  request. 


51686      Federal  Regiater  /  Vol.  60,  No.  191  /  Tuesday,  October  3.  1995  /  Rules  and  Regulations 


E.  229.18(e)l    Changes  in  Policy 

1.  This  pvagraph  requires  banks  to  send 
notices  to  their  customers  when  the  banks 
change  theif  availability  policies  with  regard 
to  consumer  accounts.  A  notice  may  be  given 
in  any  fonn  as  long  as  it  is  clear  and 
conspicuous.  If  the  bank  gives  notice  of  a 
change  by  sending  the  customer  a  complete 
new  availability  disclosure,  the  bank  must 
direct  the  customer  to  the  changed  terms  in 
the  disclosure  by  use  of  a  letter  or  insert,  or 
by  highlighfng  the  changed  terms  in  the 
disclosure.  1 

2.  Generally,  a  bank  must  send  a  notice  at 
least  30  calandar  days  before  implementing 
any  change  In  its  availability  policy.  If  the 
change  results  in  faster  availability  of 
deposits — for  example,  if  the  bank  changes 
its  availability  for  nonlocal  checks  from  the 
fifth  business  day  after  deposit  to  the  fourth 
business  day  after  deposit — the  bank  need 
not  send  adtance  notice.  The  bank  must, 
however,  setid  notice  of  the  change  no  later 
than  30  caleddar  days  after  the  change  is 
implemented.  A  bank  is  not  required  to  give 
a  notice  when  there  is  a  change  in  Appendix 
B  (reductioa  of  schedules  for  certain  nonlocal 
checks). 

3.  A  bank  that  has  provided  its  customers 
with  a  list  of  ATMs  under  8  229.16(b)(5)  shall 
provide  its  Qustomers  with  an  updated  list  of 
ATMs  once  b  year  if  there  are  changes  in  the 
list  of  ATM4  previously  disclosed  to  the 
customers. 

Xn.  Sectioi^  229.19    Miscellaneous 

A.  229.19(a)i    When  Funds  Are  Considered 
Deposited 

1.  The  time  funds  must  be  made  available 
for  withdrawal  under  this  subpart  is 
determined  by  the  day  the  deposit  is  made. 
This  paragraph  provides  rules  to  determine 
the  day  funds  are  considered  deposited  in 
various  circumstances. 

2.  Staffed  facilities  and  ATMs.  Funds 
received  at  a  stafiiad  teller  station  or  ATM  are 
considered  deposited  when  received  by  the 
teller  or  placed  in  the  ATM.  Funds  deposited 
to  a  deposit  box  in  a  bank  lobby  that  is 
accessible  to  customers  only  during  regular 
business  hoars  generally  are  considered 
deposited  when  placed  in  the  lobby  box;  a 
bank  may.  hpwever,  treat  deposits  to  lobby 
boxes  the  same  as  deposits  to  night 
depositories  (as  provided  in  §  229.19(a)(3)), 
provided  a  notice  appears  on  the  lobby  box 
Informing  the  customer  when  such  funds 
will  be  considered  deposited. 

3.  Mail.  Funds  mailed  to  the  depositary 
bank  are  coasidered  deposited  on  the 
banking  day  they  are  received  by  the 
depositary  bank.  The  funds  are  received  by 
the  depositary  bank  at  the  time  the  mail  is 
delivered  to  the  bank,  even  if  it  is  initially 
delivered  to  a  mail  room,  rather  than  the 
check  processing  area. 

4.  Other  flcilities. 

a.  In  addition  to  deposits  at  staffed 
fiscilities,  at  ATMs,  and  by  mail,  funds  may 
be  deposited  at  a  facility  such  as  a  night 
depository  or  a  lock  box  A  night  depository 
is  a  receptade  for  receipt  of  deposits, 
typically  used  by  corporate  depositors  when 
the  branch  is  closed.  Funds  depKMited  at  a 
night  deposhory  are  considered  deposited  on 
the  banking  day  the  deposit  is  removed,  and 


the  contents  of  the  deposit  are  accessible  to 
the  depositary  bank  for  processing.  For 
example,  some  businesses  deposit  their  funds 
in  a  locked  beg  at  the  night  depository  late 
in  the  evening,  and  return  to  the  bank  the 
following  day  to  open  the  bag.  Other 
depositors  may  have  an  agreement  with  their 
bank  that  the  deposit  bag  must  be  opened 
under  the  dual  control  of  the  bank  and  the 
depositor.  In  these  cases,  the  funds  are 
considered  deposited  when  the  customer 
ret\ims  to  the  bank  and  opens  the  deposit 
bag. 

b.  A  lock  box  is  a  post  office  box  used  by 
a  corporation  for  the  collection  of  bill 
payments  or  other  check  receipts.  The 
depositary  bank  generally  assumes  the 
responsibility  for  collecting  the  mail  from  the 
lock  box,  processing  the  checks,  and 
crediting  the  corporation  for  the  amount  of 
the  deposit.  Funds  deposited  through  a  lock 
box  arrangement  are  considered  deposited  on 
the  day  the  deposit  is  removed  from  the  lock 
box  and  are  accessible  to  the  depositary  bank 
for  processing. 

5.  Certain  off-premise  ATMs.  A  special 
provision  is  made  for  certain  off-premise 
ATMs  that  are  not  serviced  daily.  Funds 
deposited  at  such  an  ATM  are  considered 
deposited  on  the  day  they  are  removed  from 
the  ATM,  if  the  ATM  is  not  serviced  more 
than  two  times  each  week.  This  provision  is 
intended  to  address  the  practices  of  some 
banks  of  servicing  certain  remote  ATMs 
infrequently.  If  a  depositary  bank  applies  this 
provision  with  respect  to  an  ATM,  a  notice 
must  be  posted  at  the  ATM  informing 
depositors  that  funds  deposited  at  the  ATM 
may  not  be  considered  deposited  until  a 
future  day,  in  accordance  with  $  229.18. 

6.  Banking  day  of  deposit 

a.  This  paragraph  also  provides  that  a 
deposit  received  on  a  day  that  the  depositary 
bank  is  closed,  or  after  the  bank's  cut-off 
hour,  may  be  considered  made  on  the  next 
banking  day.  Generally,  for  piuposes  of  the 
availability  schedules  of  this  subpart,  a  bank 
may  establish  a  cut-off  hour  of  2  p.m.  or  later 
for  receipt  of  deposits  at  its  head  office  or 
branch  offices.  For  receipt  of  deposits  at 
ATMs  or  off-premise  facilities,  such  as  night 
depositories  or  lock  boxes,  the  depositary 
bank  may  establish  a  cut-off  hour  of  12  noon 
or  later  (either  local  time  of  the  branch  or 
other  location  of  the  depositary  bank  at 
which  the  account  is  maintained  or  local 
time  of  the  ATM  or  off-premise  facility).  The 
depositary  bank  must  use  the  same  timing 
method  for  establishing  the  cut-off  hour  for 
all  ATMs  and  off-premise  facilities  used  by 
its  customers.  The  choice  of  cut-off  hour 
must  be  reflected  in  the  bank's  internal 
procedures,  and  the  bank  must  inform  its 
customers  of  the  cut-off  hour  upon  request 
This  earlier  cut-off  for  ATM  or  off-premise 
deposits  is  intended  to  provide  greater 
flexibility  in  the  servicing  of  ATMs  and  other 
off-premise  facilities. 

b.  Difiierent  cut-off  hours  may  be 
established  for  different  types  of  deposits. 
For  example,  a  bank  may  establish  a  2  p.m. 
cut-off  for  the  receipt  of  check  deposits,  but 

a  later  cut-off  for  the  receipt  of  wire  transfers. 
Different  cut-off  hours  also  may  be 
established  for  deposits  received  at  different 
locations.  For  example,  a  different  cut-off 


may  be  established  for  ATM  deposits  than  for 
over-the-counter  dep>osits,  or  for  different 
teller  stations  at  the  same  branch.  With  the 
exception  of  the  12  noon  cut-off  for  deposits 
at  ATMs  and  off-premise  focilities,  no  cut-off 
hour  for  receipt  of  deposits  for  purposes  of 
this  subpart  can  be  established  earlier  than  2 
p.m. 

c.  A  bank  is  not  required  to  remain  open 
until  2  p.m.  If  a  bank  closes  before  2  p.m., 
deposits  received  after  the  closing  may  be 
considered  deposited  on  the  next  banking 
day.  Further,  as  $  229.2(f)  defines  the  term 
banking  day  as  the  portion  of  a  business  day 
on  which  a  bank  is  open  to  the  public  for 
substantially  all  of  its  banking  frinctions,  a 
day,  or  a  portion  of  a  day,  is  not  necessarily 
a  banking  day  merely  because  the  bank  is 
open  for  only  limited  functions,  such  as 
keeping  drive-in  or  walk-up  teller  windows 
open,  when  the  rest  of  the  bank  is  closed  to 
the  public.  For  example,  a  banking  office  that 
usually  provides  a  full  range  of  banking 
services  may  close  at  12  noon  but  leave  a 
drive-in  teller  window  open  for  the  limited 
purpose  of  receiving  deposits  and  making 
cash  withdrawals.  Under  those 
circimistances,  the  bank  is  considered  closed 
and  may  consider  deposits  received  after  12 
noon  as  having  been  received  on  the  next 
banking  day.  The  fact  that  a  bank  may  reopen 
for  substantially  all  of  its  banking  functions 
after  2  p.m.,  or  that  it  continues  its  back 
office  operations  throughout  the  day,  would 
not  affect  this  result  A  bank  may  not, 
however,  close  individual  teller  stations  and 
reopen  them  for  next-day's  business  before  2 
p.m.  during  a  >M»nHng  day. 

B.  229.19(b)    Availability  at  Start  of  Business 
Day 

1.  If  funds  must  be  made  available  for 
withdrawal  on  a  business  day,  the  funds 
must  be  available  for  withdrawal  by  the  later 
of  9  a.m.  or  the  time  the  depositary  bank's 
teller  facilities,  including  ATMs,  are 
available  for  customer  account  withdrawals, 
except  under  the  special  rule  for  cash 
withdrawals  set  forth  in  %  229.12(d).  Thus,  if 
a  bank  has  no  ATMs  and  its  branch  fecilities 
are  available  for  customer  transactions 
beginning  at  10  a.m..  funds  must  be  available 
for  customer  withdrawal  beginning  at  10  a.m. 
If  the  bank  has  ATMs  that  are  available  24 
hours  a  day,  rather  than  establishing  12:01 
a.m,  as  the  start  of  the  business  day,  this 
paragraph  sets  9  a.m.  as  the  start  of  the  day 
with  respect  to  ATM  withdrawals.  The  Board 
believes  that  this  rule  provides  banks  with 
sufficient  time  to  update  their  accounting 
systems  to  reflect  the  available  funds  in 
customer  accounts  for  that  day. 

2.  The  start  of  business  is  determined  by 
the  local  time  of  the  branch  or  other  location 
of  the  depositary  bank  at  which  the  account 
is  maintained.  For  example,  if  funds  in  a 
customer's  account  at  a  west  coast  bank  are 
first  made  available  for  withdrawal  at  the 
start  of  business  on  a  given  day,  and  the 
customer  attempts  to  withdraw  the  funds  at 
an  east  coast  ATM,  the  depositary  bank  is  not 
required  to  make  the  funds  available  until  9 
a.m.  west  coast  time  (12  noon  east  coast 
time). 
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C.  229.19(c)    Effect  on  Policies  of  Depositary 
Bank 

1.  This  subpart  establishes  the  maximum 
hold  that  may  be  placed  on  customer 
deposits.  A  depositary  bank  may  provide 
availability  to  its  customers  in  a  shorter  time 
than  prescribed  in  this  subpart.  A  depositary 
bank  also  may  adopt  different  funds 
availability  policies  for  different  segments  of 
its  customer  base,  as  long  as  each  policy 
meets  the  schedules  in  the  regulation.  For 
example,  a  bank  may  differentiate  between 
its  corporate  and  consimier  customers,  or 
may  adopt  different  policies  for  its  consimier 
customers  based  on  whether  a  customer  has 
an  overdraft  line  of  credit  associated  with  the 
account. 

2.  This  regulation  does  not  affect  a 
depositary  bank's  right  to  accept  or  reject  a 
check  for  deposit,  to  charge  back  the 
customer's  account  based  on  a  returned 
check  or  notice  of  nonpayment,  or  to  claim 
a  refund  for  any  credit  provided  to  the 
customer.  For  example,  even  if  a  check  is 
returned  or  a  notice  of  nonpayment  is 
received  after  the  time  by  which  funds  must 
be  made  available  for  withdrawal  in 
accordance  with  this  regulation,  the 
depositary  bank  may  charge  back  the 
customer's  account  for  the  full  amount  of  the 
check.  (See  §  229.33(d]  and  Commentary.) 

3.  Nothing  in  the  regulation  requires  a 
depositary  bank  to  have  facilities  open  for 
customers  to  make  withdrawals  at  specified 
times  or  on  specified  days.  For  example,  even 
though  the  special  cash  withdrawal  rule  set 
forth  in  §  229.12(d)  states  that  a  bank  must 
make  up  to  $400  available  for  cash 
withdrawals  no  later  than  5  p.m.  on  specific 
business  days,  if  a  bank  does  not  participate 
in  an  ATM  system  and  does  not  have  any 
teller  windows  open  at  or  after  5  p.m.,  the 
bank  need  not  join  an  ATM  system  or  keep 
offices  open.  In  this  case,  the  bank  complies 
with  this  rule  if  the  funds  that  are  required 

to  be  available  for  cash  withdrawal  at  5  p.m. 
on  a  particular  day  are  available  for* 
withdrawal  at  the  start  of  business  on  the 
following  day.  Similarly,  if  a  depositary  bank 
is  closed  for  customer  transactions,  including 
ATMs,  on  a  day  funds  must  be  made 
available  for  withdrawal,  the  regulation  does 
not  require  the  bank  to  open. 

4.  The  special  cash  withdrawal  rule  in  the 
Act  recognizes  that  the  $400  that  must  be 
made  available  for  cash  withdrawal  by  5  p.m. 
on  the  day  specified  in  the  schedule  may 
exceed  a  bank's  daily  ATM  cash  withdrawal 
limit  and  explicitly  provides  that  the  Act 
does  not  supersede  a  bank's  policy  in  this 
regard.  As  a  result,  if  a  bank  has  a  policy  of 
limiting  cash  withdrawals  from  automated 
teller  machines  to  $250  per  day,  the 
regulation  would  not  require  that  the  bank 
dispense  $400  of  the  proceeds  of  the 
customer's  deposit  that  must  be  made 
available  for  cash  withdrawal  on  that  day. 

5.  Even  though  the  Act  clearly  provides 
that  the  bank's  ATM  withdrawal  limit  is  not 
superseded  by  the  federal  availability  rules 
on  the  day  funds  must  first  be  made 
available,  the  Act  does  not  specifically 
p>ermit  banks  to  limit  cash  withdrawals  at 
ATMs  on  subsequent  days  when  the  entire 
amount  of  the  deposit  must  be  made 
available  for  withdrawal.  The  Board  believes 


that  the  rationale  behind  the  Act's  provision 
that  a  bank's  ATM  withdrawal  limit  is  not 
superseded  by  the  requirement  that  funds  be 
made  available  for  cash  withdrawal  applies 
on  subsequent  days.  Nothing  in  the 
regulation  prohibits  a  depositary  bank  from 
establishing  ATM  cash  withdrawal  limits 
that  vary  among  customers  of  the  bank,  as 
long  as  the  limit  is  not  dependent  on  the 
length  of  time  funds  have  been  in  the 
customer's  account  (provided  that  the 
permissible  hold  has  expired). 

6.  Some  small  banks,  particularly  credit 
unions,  due  to  lack  of  secure  facilities,  keep 
no  cash  on  their  premises  and  hence  offer  no 
cash  withdrawal  capability  to  their 
customers.  Other  banks  limit  the  amount  of 
cash  on  their  premises  due  to  bonding 
requirements  or  cost  fectors,  and 
consequently  reserve  the  right  to  limit  the 
amount  of  cash  each  customer  can  withdraw 
over-the-counter  on  a  given  day.  For 
example,  some  banks  require  advance  notice 
for  large  cash  withdrawals  in  order  to  limit 
the  amount  of  cash  needed  to  be  maintained 
on  hand  at  any  time. 

7.  Nothing  in  the  regulation  is  intended  to 
prohibit  a  bank  bom  limiting  the  amount  of 
cash  that  may  be  withdrawn  at  a  staffed  teller 
station  if  the  bank  has  a  policy  limiting  the 
amount  of  cash  that  may  be  withdrawn,  and 
if  that  policy  is  applied  equally  to  all 
customers  of  the  bank,  is  based  on  security, 
operating,  or  bonding  requirements,  and  is 
not  dependent  on  the  length  of  time  the 
funds  have  been  in  the  customer's  account 
(as  long  as  the  permissible  hold  has  expired). 
The  regulation,  however,  does  not  authorize 
such  policies  if  they  are  otherwise  prohibited 
by  statutory,  regulatory,  or  common  law. 


withdrawal  within  the  times  required  in  this 
subpart.  For  example,  if  a  bank  places  a  hold 
on  frinds  in  a  customer's  non  transaction 
account,  rather  than  a  transaction  account, 
for  deposits  made  to  the  customer's 
transaction  account,  the  bank  may  place  such 
a  hold  only  to  the  extent  that  the  fiinds  held 
do  not  exceed  the  amount  of  the  deposit  and 
the  length  of  the  hold  does  not  exceed  the 
time  periods  piermitted  by  this  regulation. 
3.  These  restrictions  also  apply  to  holds 
placed  on  funds  in  a  customer's  account  (as 
defined  in  §  229.2(a))  if  a  customer  cashes  a 
check  at  a  bank  (other  than  a  check  drawn 
on  that  bank)  over  the  counter.  The 
regulation  does  not  prohibit  holds  that  may 
be  placed  on  other  funds  of  the  customer  for 
checks  cashed  over  the  counter,  to  the  extent 
that  the  transaction  does  not  involve  a 
deposit  to  an  account.  A  bank  may  not. 
however,  place  a  hold  on  any  account  when 
an  "on  us"  check  is  cashed  over  the  counter. 
"On  us"  checks  iare  considered  finally  paid 
when  cashed  (see  U.C.C.  4-215(a)(l)). 

F.  229.19(f)    Employee  Training  and 
Compliance 

1.  The  Act  requires  banks  to  take  such 
actions  as  may  be  necessary  to  inform  folly 
each  employee  that  performs  duties  subject 
to  the  Act  of  the  requirements  of  the  Act,  and 
to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and  monitor 
employee  compliance  with  such 
requirements. 

2.  This  {paragraph  requires  a  bank  to 
establish  procedures  to  ensure  compliance 
with  these  requirements  and  provide  these 
procedures  to  the  employees  responsible  for 
carrying  them  out. 


D.  229.19(d)    Use  of  Calculated  Availability       G.  229.19(g)    Effect  of  Merger  Transaction 


1.  A  depositary  bank  may  provide 
availability  to  its  nonconsimser  accoimts  on 
a  calculated  availability  basis.  Under 
calculated  availability,  a  specified  percentage 
of  funds  from  check  deposits  may  be  made 
available  to  the  customer  on  the  next 
business  day,  with  the  remaining  percentage 
deferred  until  subsequent  days.  The 
determination  of  the  percentage  of  deposited 
funds  that  will  be  made  available  each  day 
is  based  on  the  customer's  typical  deposit 
mix  as  determined  by  a  sttmple  of  the 
customer's  deposits.  Use  of  calculated 
availability  is  permitted  only  if,  on  average, 
the  availability  terms  that  result  from  the 
sample  are  equivalent  to  or  more  prompt 
than  the  requirements  of  this  subpart. 

E.  229.19(e)    Holds  on  Other  Funds 

1.  Section  607(d)  of  the  Act  (12  U.S.C. 
4006(d))  provides  that  once  fonds  are 
available  for  withdrawal  under  the  Act,  such 
fonds  shall  not  be  frozen  solely  due  to  the 
subsequent  deposit  of  additional  checks  that 
are  not  yet  available  for  withdrawal.  This 
provision  of  the  Act  is  designed  to  prevent 
evasion  of  the  Act's  availability 
requirements. 

2.  This  paragraph  clarifies  that  if  a 
customer  deposits  a  check  in  an  account  (as 
defined  in  §  229.2(a)],  the  bank  may  not  place 
a  hold  on  any  of  the  customer's  fonds  so  that 
the  fonds  that  are  held  exceed  the  amount  of 
the  check  deposited  or  the  total  amount  of 
fonds  held  are  not  made  available  for 


1.  After  banks  merge,  there  is  often  a 
period  of  adjustment  before  their  operations 
are  consolidated.  This  paragraph 
accommodates  this  adjustment  period  by 
allowing  merged  banks  to  be  treated  as 
separate  banks  for  purposes  of  this  subpart 
for  a  period  of  up  to  one  year  after 
consummation  of  the  merger  transaction, 
except  that  a  customer  of  any  bank  that  is  a 
party  to  the  transaction  that  has  an 
established  account  with  that  bank  may  not 
be  treated  as  a  new  account  holder  for  any 
other  party  to  the  transaction  for  purposes  of 
the  new  account  exception  of  §  229.13(a),  and 
a  deposit  in  any  branch  of  the  merged  bank 

is  considered  deposited  in  the  bank  for 
purposes  of  the  availability  schedules  in 
accordance  with  §  229.19(a). 

2.  This  rule  affects  the  status  of  the 
combined  entity  in  several  areas.  For 
example,  this  rule  would  affect  when  an 
ATM  is  a  proprietary  ATM  (§  229.2(aa)  and 
§  229.12(b))  and  when  a  check  is  considered 
drawn  on  a  branch  of  the  depositary  bank 
(§229.10(c)(l)(vi)). 

3.  Merger  transaction  is  defined  in 
§229.2(t). 

XIV.  Section  229.20    Relation  to  State  Law 

A.  229.20(a]    In  General 

1.  Several  states  have  enacted  laws  that 
govern  when  banks  in  those  states  must  make 
fonds  available  to  their  customers.  The  Act 
provides  that  any  state  law  in  effect  on 
September  1. 1989.  that  provides  that  fonds 
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be  made  bvaikble  in  a  shorter  period  of  time 
than  provided  in  this  regulation,  will 
supersede  the  time  periods  in  the  Act  and  the 
regulatioti.  The  Conference  Report  on  the  Act 
clarifies  this  provision  by  stating  that  any 
state  lawlenacted  on  or  before  September  1, 
1989,  may  supersede  federal  law  to  the  extent 
that  the  lew  relates  to  the  time  funds  must 
be  made  available  for  withdrawal.  H.R.  Rep. 
No.  261. 100th  Cong.  1st  Sess.  at  182  (1987). 

2.  Thuf,  if  a  state  had  wished  to  adopt  a 
law  governing  funds  availability,  it  had  to 
have  maqe  that  law  elective  on  or  before 
September  1, 1989.  Laws  adopted  after  that 
date  do  riot  supersede  federal  law,  even  if 
they  provide  for  shorter  availability  periods 
than  are  ()rovided  under  federal  law.  If  a  state 
that  had  *  law  governing  funds  availability  in 
eSect  before  September  1, 1989,  amended  its 
law  after  that  date,  the  amendment  would  not 
supersede  federal  law,  but  an  amendment 
deleting  •  state  requirement  would  be 
effective., 

3.  If  a  ^te  provides  for  a  shorter  hold  for 
a  certain  bategory  of  checks  than  is  provided 
for  undei  federal  law,  that  state  requirement 
will  sup^^ede  the  federal  provision.  For 
example,  most  state  laws  base  some  hold 
periods  an  whether  the  check  being 
deposited  is  drawn  on  an  in-state  or  out-of- 
state  bank-  If  a  state  contains  more  than  one 
check  processing  region,  the  state's  hold 
period  fcr  in-state  checks  may  be  shorter  than 
the  federal  maximum  hold  period  for 
nonlocal  checks.  Thus,  the  state  schedule 
would  silpersede  the  federal  schedule  to  the 
extent  that  it  applies  to  in-state,  nonlocal 
checks.   ' 

4.  The  jAct  also  provides  that  any  state  law 
that  provides  for  availability  in  a  shorter 
period  ofl  time  than  required  by  federal  law 
is  applicable  to  all  federally  insured 
institutions  in  that  state,  including  federally 
chartered  institutions.  If  a  state  law  provides 
shorter  availability  only  for  deposits  in 
accounts'in  certain  categories  of  banks,  such 
as  conamarcial  banks,  the  superseding  state 
law  continues  to  apply  only  to  those 
categories  of  banks,  rather  than  to  all 
federally!  insured  banks  in  the  state. 

B.  229.2(](b)    Preemption  of  Inconsistent 
Law        j 

1.  This  (>aragraph  reflects  the  statutory 
provisioq  that  other  provisions  of  state  law 
that  are  inconsistent  with  federal  law  are 
preempted.  Preemption  does  not  require  a 
determiiiation  by  the  Board  to  be  effective. 

C  229.2(i(c)    Standards  for  Preemption 

1.  This  section  describes  the  standards  the 
Board  usbs  in  making  determinations  on 
whether  federal  law  will  preempt  state  laws 
governing  funds  availability.  A  provision  of 
state  law  is  considered  inconsistent  with 
fisderal  l^w  if  it  permits  a  depositary  bank  to 
make  fu^ds  available  to  a  customer  in  a 
longer  pariod  of  time  than  the  maximimi 
period  parmitted  by  the  Act  and  this 
regulation.  For  example,  a  state  law  that 
permits  ^  hold  of  four  business  days  or  longer 
for  local  checks  permits  a  hold  that  is  longer 
than  that  permitted  under  the  Act  and  this 
regulation,  and  therefore  is  inconsistent  and 
preemptad.  State  availability  schedules  that 
provide  (or  availability  in  a  shorter  p)eriod  of 
time  thaa  required  under  Regulation  CC 
supersec  b  the  federal  schedule. 


2.  Under  a  state  law,  some  categories  of 
deposits  could  be  available  for  withdrawal 
sooner  or  later  than  the  time  required  by  this 
subpart,  depending  on  the  composition  of  the 
deposit.  For  example,  the  Act  and  this 
regulation  (§229.10(c)(l)(vii))  require  next- 
day  availability  for  the  first  SlOO  of  the 
aggregate  deposit  of  local  or  nonlocal  checks 
on  any  day,  and  a  state  law  could  require 
next-day  availability  for  any  check  of  $100  or 
less  that  is  deposited.  Under  the  Act  and  this 
regulation,  if  either  one  S150  check  or  three 
$50  checks  are  deposited  on  a  given  day, 
$100  must  be  made  available  for  withdrawal 
on  the  next  business  day,  and  $50  must  be 
made  available  in  accordance  with  the  local 
or  nonlocal  schedule.  Under  the  state  law, 
however,  the  two  deposits  would  be  subject 
to  different  availability  rules.  In  the  first  case, 
none  of  the  proceeds  of  the  deposit  would  be 
subject  to  next-day  availability;  in  the  second 
case,  the  entire  proceeds  of  the  deposit 
would  be  subject  to  next-day  availability.  In 
this  example,  because  the  state  law  would,  in 
some  situations,  permit  a  hold  longer  than 
the  maximum  permitted  by  the  Act,  this 
provision  of  state  law  is  inconsistent  and 
preempted  in  its  entirety. 

3.  In  addition  to  the  differences  between 
state  and  federal  availability  schedules,  a 
number  of  state  laws  contain  exceptions  to 
the  state  availability  schedules  that  are 
different  from  those  provided  under  the  Act 
and  this  regulation.  The  state  exceptions 
continue  to  apply  only  in  those  cases  where 
the  state  schedule  is  shorter  than  or  equal  to 
the  federal  schedule,  and  then  only  up  to  the 
limit  permitted  by  the  Regulation  CC 
schedule.  Where  a  deposit  is  subject  to  a  state 
exception  under  a  state  schedule  that  is  not 
preempted  by  Regulation  CC  and  is  also 
subject  to  a  federal  exception,  the  hold  on  the 
deposit  cannot  exceed  the  hold  permissible 
under  the  federal  exception  in  accordance 
with  Regulation  CC.  In  such  cases,  only  one 
exception  notice  is  required,  in  accordance 
with  §  229.13(g).  This  notice  need  only 
include  the  applicable  federal  exception  as 
the  reason  the  exception  was  invoked.  For 
those  categories  of  checks  for  which  the  state 
schedule  is  preempted  by  the  federal 
schedule,  only  the  federal  exceptions  may  be 
used. 

4.  State  laws  that  provide  maximum 
availability  periods  for  categories  of  deposits 
that  are  not  covered  by  the  Act  would  not  be 
preempted.  Thus,  state  funds  availability 
laws  that  apply  to  funds  in  time  and  savings 
deposits  are  not  affected  by  the  Act  or  this     ' 
regulation.  In  addition,  the  availability 
schedules  of  several  states  apply  to  "items" 
deposited  to  an  account.  The  term  items  may 
encompass  deptosits,  such  as  nonnegoHable 
instruments,  that  are  not  subject  to  the 
Regulation  CC  availability  schedules. 
Deposits  that  are  not  covered  by  Regulation 
CC  continue  to  be  subject  to  the  state 
availability  schedules.  State  laws  that 
provide  maximum  availability  periods  for 
categories  of  institutions  that  are  not  covered 
by  the  Act  also  would  not  be  preempted.  For 
example,  a  state  law  that  governs  money 
market  mutual  funds  would  not  be  affected 
by  the  Act  or  this  regulation. 

5.  Generally,  state  rules  governing  the 
disclosure  or  notice  of  availability  (Mslicies 


applicable  to  accounts  also  are  preempted,  if 
they  are  different  from  the  federal  rules. 
Nevertheless,  a  state  law  requiring  disclosure 
of  funds  availability  policies  that  apply  to 
deposits  other  than  "accounts,"  such  as 
savings  or  time  deposits,  are  not  inconsistent 
with  the  Act  and  this  subpart.  Banks  in  these 
states  would  have  to  follow  the  state 
disclosure  rules  for  these  deposits. 

D.  229.20(d)    Preemption  Determinations 

1.  The  Board  may  issue  preemption 
determinations  upon  the  request  of  an 
interested  party  in  a  state.  The 
determinations  will  relate  only  to  the 
provisions  of  Subparts  A  and  B;  generally  the 
Board  will  not  issue  individual  preemption 
determinations  regarding  the  relation  of  state 
U.C.C.  provisions  to  the  requirements  of 
Subpart  C. 

E.  229.20(e)    Procedures  for  Preemption 
Determinations 

1.  This  provision  sets  forth  the  information 
that  must  be  included  in  a  request  by  an 
interested  party  for  a  preemption 
determination  by  the  Board. 

XV.  Section  229.21    Civil  Liability 

A.  229.21(a)    Civil  Liability 

1.  This  paragraph  sets  forth  the  statutory 
penalties  for  failure  to  comply  with  the 
requirements  of  this  subpart.  These  p>enaltie8 
apply  to  provisions  of  state  law  that 
supersede  provisions  of  this  regulation,  such 
as  requirements  that  funds  deposited  in 
accoimts  at  banks  be  made  available  more 
promptly  than  required  by  this  regulation, 
but  they  do  not  apply  to  other  provisions  of 
state  law.  (See  Commentary  to  §  229.20.) 

B.  229.21(b)    Class  Action  Awards 

1.  This  paragraph  sets  forth  the  provision 
in  the  Act  concerning  the  factora  that  should 
be  considered  by  the  court  in  establishing  the 
amount  of  a  class  action  award. 

C.  229.21jc)    Bona  Fide  Errors 

1.  A  bank  is  shielded  from  liability  under 
this  section  for  a  violation  of  a  requirement 
of  this  subpart  if  it  can  demonstrate,  by  a 
preponderance  of  the  evidence,  that  the 
violation  resulted  from  a  bona  fide  error  and 
that  it  maintains  procedures  designed  to 
avoid  such  errors.  For  example,  a  bank  may 
make  a  bona  fide  error  if  it  foils  to  give  next- 
day  availability  on  a  check  drawn  on  the 
Treasury  because  the  bank's  computer  system 
malfunctions  in  a  way  that  prevents  the  bank 
from  updating  its  customer's  account;  or  if  it 
foils  to  identify  whether  a  payable-through 
check  is  a  local  or  nonlocal  check  despite 
procedures  designed  to  make  this 
determination  accurately. 

D.  229.21(d)  Jurisdiction 

1.  The  Act  confers  subject  matter 
jurisdiction  on  courts  of  competent 
jurisdiction  and  provides  a  time  limit  for 
civil  actions  for  violations  of  this  subpart. 

E.  229.21(e)    Reliance  on  Board  Rulings 

1.  This  provision  shields  banks  from  civil 
liability  if  they  act  in  good  faith  in  reliance 
on  any  rule,  regulation,  model  form,  notice, 
or  clause  (if  the  disclosure  actually 
corresponds  to  the  bank's  availability  policy), 
or  interpretation  of  the  Board,  even  if  it  were 
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subsequently  determined  to  be  invalid.  Banks 
may  rely  on  this  Commentary,  which  is 
issued  as  an  official  Board  interpretation,  as 
well  as  on  the  regulation  itself. 

F.  229.21(f)    Exclusions 

1.  This  provision  clarifies  that  liability 
tmder  this  section  does  not  apply  to 
violations  of  the  requirements  of  Subpart  C 
of  this  regulation,  or  to  actions  for  wrongful 
dishonor  of  a  check  by  a  paying  bank's 
customer. 

G.  229.21(g)    Record  Retention 

1.  Banks  must  keep  records  to  show 
compliance  with  the  requirements  of  this 
subpart  for  at  least  two  years.  This  record 
retention  period  is  extended  in  the  case  of 
civil  actions  and  enforcement  proceedings. 
Generally,  a  bank  is  not  required  to  retain 
records  showing  that  it  actually  has  given 
disclosures  or  notices  required  by  this 
subpart  to  each  customer,  but  it  must  retain 
evidence  demonstrating  that  its  procedures 
reasonably  ensure  the  customers'  receipt  of 
the  required  disclosures  and  notices.  A  bank 
must,  however,  retain  a  copy  of  each  notice 
provided  pursuant  to  its  use  of  the  reasonable 
cause  exception  under  §  229.13(g)  as  well  as 
a  brief  description  of  the  focts  giving  rise  to 
the  availability  of  that  exception. 

XVI.  Section  229.30  Paying  Bank's 
Responsibility  for  Return  of  Checks 

A.  229.30(a)    Return  of  Checks 

1.  This  section  requires  a  paying  bank 
(which,  for  purposes  of  Subpart  C,  may 
include  a  payable-through  and  payable-at 
bank:  >ee  %  229.2(z))  that  determines  not  to 
pay  a  check  to  return  the  check 
expeditiously.  Generally,  a  check  is  returned 
expeditiously  if  the  return  process  is  as  fast 
as  the  forward  collection  process.  This 
paragraph  provides  two  standards  for 
expeditious  return,  the  "two-day/four-day" 
test,  and  the  "forward  collection"  test. 

2.  Under  the  "two^lay/four-day"  test,  if  a 
check  is  returned  such  that  it  would 
normally  be  received  by  the  depositary  bank 
two  business  days  after  presentment  where 
both  the  paying  and  depositary  banks  are 
located  in  the  same  check  processing  region 
or  four  business  days  after  presentment 
where  the  paying  and  depositary  banks  are 
not  located  in  the  same  check  processing 
region,  the  check  is  considered  returned 
e}q)editiousty.  In  certain  limited  caaes, 
however,  thme  times  are  shorter  than  the 
time  it  would  normally  take  a  forward 
collection  check  deposited  in  the  paying 
bank  and  payable  by  the  depositary  bank  to 
be  collected.  Therefore,  the  Board  has 
included  a  "forward  collection"  test, 
whereby  a  check  is  nonetheless  considered  to 
be  returned  expeditiously  if  the  paying  bank 
uses  transportation  methods  and  banks  iat 
return  comparable  to  those  used  for  forward 
collection  checks,  even  if  the  check  is  not 
received  by  the  depositary  banks  within  the 
two-day  or  four-day  period. 

3.  Two-day/ four-day  test. 

a.  Under  the  first  test,  a  paying  bank  must 
return  the  check  so  that  the  check  would 
normally  be  received  by  the  depositary  bank 
within  specified  times,  depending  on 
whether  or  not  the  paying  and  depositary 


banks  are  located  in  the  same  check 
processing  region. 

b.  Where  both  banks  are  located  in  the 
same  check  processing  region,  a  check  is 
returned  expeditiously  if  it  is  returned  to  the 
depositary  bank  by  4:00  p.m.  (local  time  of 
the  deftositary  bank)  of  the  second  business 
day  after  the  banking  day  on  which  the  check 
was  presented  to  the  paying  bank.  For 
example,  a  check  presented  on  Monday  to  a 
paying  bank  must  be  returned  to  a  depositary 
bank  located  in  the  same  check  processing 
region  by  4  p.m.  on  Wednesday.  For  a  paying 
bank  that  is  located  in  a  different  check 
processing  region  than  the  depositary  bank, 
the  deadline  to  complete  return  is  4  p.m. 
(local  time  of  the  depositary  bank)  of  the 
fourth  business  day  after  the  banking  day  on 
which  the  check  was  presented  to  the  paying 
bank.  For  example,  a  check  presented  to  suui 
a  paying  bank  on  Monday  must  be  returned 
to  the  depositary  bank  by  4:00  p.m.  on 
Friday. 

c.  This  two-day/four-day  test  does  not 
necessarily  require  actual  receipt  of  the  check 
by  the  depositary  bank  within  these  times. 
Rather,  the  paying  bank  must  send  the  check 
so  that  the  check  would  normally  be  received 
by  the  depositary  bank  within  the  specified 
time.  Thus,  the  paying  bank  is  not 
resptonsible  for  unforeseeable  delays  in  the 
return  of  the  check,  such  as  transportation 
delays. 

d.  Often,  returned  checks  will  be  delivered 
to  the  depositary  bank  together  with  forward 
collection  checks.  Where  the  last  day  on 
which  a  check  could  be  delivered  to  a 
depositary  bank  under  this  two-day/four-day 
test  is  not  a  banking  day  for  the  depositary 
bank,  a  returning  bank  might  not  schedule 
delivery  of  forward  collection  checks  to  the 
depositary  bank  on  that  day.  Further,  the 
depositary  bank  may  not  process  checks  on 
that  day.  Consequently,  if  the  last  day  of  the 
time  limit  is  not  a  banking  day  for  the 
depositary  bank,  the  check  may  be  delivered 
to  the  depositary  lienk  before  the  close  of  the 
depositary  bank's  next  banking  day  and  the 
return  will  still  be  considered  expeditious. 
Ordinarily,  this  extension  of  time  will  allow 
the  returned  checks  to  be  delivered  with  the 
next  shipment  of  forward  collection  checks 
destined  for  the  dep>ositary  bank. 

e.  The  times  specified  in  this  two-day/four- 
day  test  are  based  on  estimated  forward 
collection  times,  but  take  into  account  the 
particular  difficulties  that  may  be 
encountered  in  handling  returned  checks.  It 
is  anticipated  that  the  normal  process  for 
forward  collection  of  a  check  coupled  with 
these  return  requirements  will  frequently 
result  in  the  return  of  checks  before  the 
proceeds  of  nonlocal  checks,  other  than  those 
covered  by  §  229.10(c),  must  be  made 
available  for  withdrawal. 

f.  Under  this  two-day/four-day  test,  no 
particular  means  of  returning  checks  is 
required,  thus  providing  flexibility  to  paying 
banks  in  selecting  means  of  return.  The 
Board  anticipates  that  payiitg  banks  will 
often  use  returning  banks  (see  §  229.31)  as 
their  agents  to  return  checks  to  depositary 
banks.  A  paying  bank  may  rely  on  the 
availability  schedule  of  the  returning  bank  it 
uses  in  determining  whether  the  returned 
check  would  "normally"  be  returned  within 


the  required  time  under  this  two-day/four- 
day  test,  unless  the  paying  bank  has  reason 
to  believe  that  these  schedules  do  not  reflect 
the  actual  time  for  return  of  a  check. 

4.  Forward  collection  test. 

a.  Under  the  second,  "forward  collection," 
test,  a  paying  bank  returns  a  check 
expeditiously  if  it  returns  a  check  by  means 
as  swift  as  the  means  similarly  situated  banks 
would  use  for  the  forward  collection  of  a 
check  drawn  on  the  depositary  bank. 

b.  Generally,  the  paying  bank  would  satisfy 
the  "forward  collection"  test  if  it  uses  a 
transportation  method  and  collection  path  for 
return  comparable  to  that  used  for  forward 
collection,  provided  that  the  returning  bank 
selected  to  process  the  return  agrees  to 
handle  the  returned  check  under  the 
standards  for  expeditious  return  for  returning 
banks  under  §  229.31(a).  This  test  allows 
many  paying  banks  a  simple  meaiu  of 
expeditious  return  of  checks  and  takes  into 
account  the  longer  time  for  return  that  will 
be  required  by  banks  that  do  not  have  ready 
access  to  direct  courier  transportation. 

c.  The  paying  bank's  normal  method  of 
sending  a  check  for  forward  collection  would 
not  be  expeditious,  however,  if  it  is 
materially  slower  than  that  of  other  banks  of 
similar  size  and  with  similar  check  handling 
activity  in  its  community. 

d.  Under  the  "forward  collection"  test,  a 
paying  bank  must  handle,  route,  and 
transport  a  returned  check  in  a  manner 
designed  to  be  at  least  as  fost  as  a  similariy 
situated  bank  would  collect  a  forward 
collection  check  (1)  of  similar  amount,  (2) 
drawn  on  the  depositary  l)ank,  and  (3) 
received  for  deposit  by  a  branch  of  the  paying 
bank  or  a  similarly  situated  bank  by  noon  on 
the  banking  day  following  the  banking  day  of 
presentment  of  the  returned  check 

e.  This  test  refers  to  similarly  situated 
banks  to  indicate  a  general  community 
standard.  In  the  case  of  a  paying  bank  (other 
than  a  Federal  Reserve  Bank),  a  similarly 
situated  bank  is  a  bank  of  similar  asset  slxe, 
in  the  same  community,  and  with  similar 
check  handling  activity  as  the  paying  bank. 
(See  §  229.2(ee).)  A  paying  bank  has  similar 
check  handling  activity  to  other  banks  that 
handle  similar  volumes  of  checks  for 
collection. 

f.  Under  the  forward  collection  test,  banks 
that  use  means  of  handling  returned  checks 
that  are  less  efficient  than  the  means  used  by 
similarly  situated  banks  must  improve  their 
procedures.  On  the  other  hand,  a  bank  with 
highly  efficient  means  of  collecting  checks 
drawn  on  a  particular  bank,  such  as  a  direct 
presentment  of  checks  to  a  bank  in  a  remote 
community,  is  not  required  to  use  that  means 
for  retumeid  checks,  i.e.  direct  return,  if 
similarly  situated  banks  do  not  present 
checks  directly  to  that  deposited  bank. 

5.  Examples. 

a.  If  a  check  is  presented  to  a  paying  bank 
on  Monday  and  the  depositary  bank  and  the 
paying  bank  are  participants  in  the  same 
clearinghouse,  the  paying  bank  should 
arrange  to  have  the  returned  check  received 
by  the  depositary  bank  by  Wednesday.  This 
would  be  the  same  day  the  paying  bank   ~ 
would  deliver  a  forward  collection  check  to 
the  depositary  bank  if  the  paying  lunk 
received  the  dep>osit  by  noon  on  Tuesday. 


51690  '   Federal  Regisler  /  Vol.  60.  No.  191  /  Tuesday,  October  3.  1995  /  Rviles  and  Regulations 


b.  i.  If  a  tbeck  is  presented  to  a  paying 
bank  on  Monday  and  the  paying  bank  would 
nonnally  oollect  checks  drawn  on  the 
depositary  bank  by  sending  them  to  a 
correspondent  or  a  Federal  Reserve  Bank  by 
courier,  the  paying  bank  could  send  the 
returned  check  to  its  corespondent  or 
Federal  Rowrve  Bank,  provided  that  the 
o(RTespon4ant  has  agreed  to  handle  returned 
checks  expeditiously  under  §  229.31(a).  (All 
Federal  Rawrve  Bonks  agree  to  handle 
letunied  checks  expeditiously.) 

ii.  The  paying  bank  must  deliver  the 
returned  check  to  the  correspondent  or 
Federal  Reserve  Bank  by  the  correspondent's 
or  Federal  Reserve  Bank's  appropriate  cut-ofF 
hour.  The  appropriate  cut-off  hour  is  the  cut- 
off hour  far  returned  checks  that  coiresponds 
to  the  cut-off  hour  for  forward  collection 
checks  drawn  on  the  depositary  bank  that 
would  nomally  be  used  by  the  paying  bank 
or  a  similarly  situated  bank.  A  retumeid 
check  cut-off  hour  corresponds  to  a  forward 
collection  cut-off  hour  if  it  provides  for  the 
wme  or  £Mter  availability  for  checks  destined 
for  the  sai*e  depoaitary  banks. 

iii  In  this  example,  delivery  to  the 
con«^>on4ent  or  a  Federal  Reserve  Bank  by 
the  appropriate  cut-off  hour  satisfies  the 
paying  beak's  duty,  even  if  use  of  the 
correspondent  or  Federal  Reserve  Bank  is  not 
the  most  esqpeditious  means  of  returning  the 
check.  Th«s,  a  paying  bank  may  send  a  local 
returned  dieck  to  a  correspondent  instead  of 
a  Federal  Iteaerve  Bank,  even  if  the 
coTTespondent  then  sends  the  returned  check 
to  a  Federal  Reserve  Bank  the  following  day 
as  a  qualified  returned  check  Where  the 
paying  ba$k  delivers  forward  collection 
checks  by  courier  to  the  correspondent  or  the 
Federal  Raserve  Bank,  mailing  returned 
cheeks  to  the  correspondent  or  Federal 
Reserve  Bftnk  would  not  satisfy  the  forward 
collection  test 

iv.  If  a  paying  bank  ordinarily  mails  its 
forward  collection  checks  to  its 
correspondent  or  Federal  Reserve  Bank  in 
order  to  atoid  the  costs  of  a  courier  delivery, 
but  similarly  situated  banks  use  a  courier  to 
deliver  forward  collection  checks  to  their 
correspondent  or  Padeial  Reserve  Bank,  the 
paying  beak  must  send  its  returned  checks  by 
courier  to  meet  the  forward  collection  test 

c  If  a  paying  bank  normally  sends  its 
foiward  collection  checks  directly  to  the 
depositary  bank,  which  is  located  in  another 
mmmnnitiy,  but  similarly  situated  banks 
send  forward  collection  checks  drawn  on  the 
depositary  bank  to  a  coiiespondent  or  a 
Federal  Reserve  Bank,  the  paying  bank  would 
not  have  to  send  returned  checks  directly  to 
the  depositary  bank,  but  could  send  them  to 
a  carresptBdent  or  a  Federal  Reserve  Bank. 

d.  The  dollar  amount  of  the  returned  check 
has  a  bearing  on  how  it  must  be  returned.  If 
the  paying  bank  and  similarly  situated  banks 
present  luge-dollar  checks  drawn  on  the 
depositary  bank  directly  to  the  depositary 
bank,  but  use  a  Federal  Reserve  Bank  or  a 
correspondent  to  collect  small-dollar  checks, 
ganenlly  the  paying  bank  would  be  required 
to  send  its  large-dollar  returns  directly  to  the 
depesitary  bank  (or  through  a  returning  hank, 
if  the  checks  are  returned  as  quickly),  but 
could  use  a  Federal  Reserve  Bank  or  a 
correspondent  for  its  small-dollaT  retiuns. 


6.  Choice  of  returning  bank.  In  meeting  the 
requirements  of  the  forward  collection  test, 
the  paying  bank  is  responsible  for  its  own 
actions,  but  not  for  those  of  the  depositary 
bank  or  returning  banks.  (This  is  analogous 
to  the  responsibility  of  collecting  banks 
under  U.CC.  4-202(c).)  For  example,  if  the 
paying  bank  starts  the  return  of  the  check  in 
a  timely  maimer  but  return  is  delayed  by  a 
returning  bank  (including  delay  to  create  a 
qualified  returned  check),  generally  the 
paying  bank  has  met  its  requirements.  (See 

$  229.38.)  If,  however,  the  paying  bank 
selects  a  returning  bank  that  the  paying  bank 
should  know  is  not  capable  of  meeting  its 
return  requirements,  the  paying  bank  will  not 
have  met  its  obligation  of  exercising  ordinary 
care  in  selecting  intermediaries  to  return  the 
check.  The  paying  bank  is  free  to  use  a 
method  of  return,  other  than  its  method  of 
forward  collection,  as  long  as  the  alternate 
method  results  in  delivwy  of  the  rettimed 
check  to  the  depositary  bank  as  quickly  as 
the  forward  collection  of  a  check  drawn  on 
the  depositary  bank  or,  where  the  returning 
bank  takes  a  day  to  create  a  qualified 
returned  check  under  §  229.31(e),  one  day 
later  than  the  forward  collection  time.  If  a 
paying  bank  returns  a  check  on  its  banking 
day  of  receipt  without  settling  for  the  check, 
as  permitted  under  U.QC  4-302(a),  and 
receives  settlement  for  the  returned  check 
from  a  returning  hank,  it  must  promptly  pay 
the  amoimt  of  the  check  to  the  collecting 
bank  from  which  it  received  the  check. 

7.  Qualified  returned  checks.  Although 
paying  banks  may  wish  to  prepare  qualified 
returned  checks  because  they  will  bis  handled 
at  a  lower  cost  by  retximing  banks,  the  one 
business  day  extension  provided  to  returning 
benlcs  is  not  available  to  paying  banks 
because  of  the  longer  time  that  a  paying  bank 
has  to  dispatch  the  check.  Nracmally,  paying 
banks  will  be  able  to  convert  a  check  to  a 
quaHfied  returned  check  at  any  time  after  the 
determination  is  made  to  return  the  check 
until  late  in  the  day  following  presentment, 
while  a  returning  bank  may  receive  returned 
checks  late  on  one  day  and  be  expected  to 
dispatch  tham  early  the  next  morning. 

8.  Routing  of  returned  checks. 

a.  In  effoct.  under  either  test,  the  paying 
bank  acts  as  an  agent  w  subagent  of  the 
depoaitary  bank  in  selecting  a  means  of 
return.  Under  $  229.30(a),  a  paying  bank  is 
authorized  to  route  the  returned  check  in  a 
variety  of  ways: 

i.  It  may  send  the  returned  check  directly 
to  the  depositary  bank  by  courier  or  other 
means  of  delivery,  bypassing  returning 
banks;  or 

iL  It  may  send  the  returned  check  to  any 
returning  bank  agreeing  to  handle  the 
returned  check  for  expeditious  return  to  the 
depositary  bank  under  §  229.31(a),  regardless 
of  whether  or  not  the  returning  bank  handled 
the  check  for  forward  collection. 

b.  If  the  paying  bank  elects  to  return  the 
check  directly  to  the  depositary  bank,  it  is 
not  necessarily  required  to  return  the  check 
to  the  branch  of  first  deposit  The  check  may 
be  returned  to  the  depKisitary  bank  at  any 
location  permitted  under  §  229.32(a). 

9.  Midnight  deadline. 

a.  Except  for  the  extension  permitted  by 
§  229.30(c),  discussed  below,  this  section 


does  not  relieve  a  paying  bank  from  the 
requirement  for  timely  return  (i.e.,  midnight 
deadline)  under  U.CC.  4-301  and  4-302, 
which  continue  to  apply.  Under  U.CC.  4- 
302,  a  paying  bank  is  "accountable"  for  the 
amount  of  a  demand  item,  other  than  a 
docimientary  draft,  if  it  does  not  pay  or 
return  the  item  or  send  notice  of  dishonor  by 
its  midnight  deadline.  Under  U.CC  3-418(c) 
and  4-21 5(a),  late  return  constitutes  payment 
and  would  be  final  in  fovor  of  a  holder  in  due 
course  or  a  person  who  has  in  good  faith 
changed  his  position  in  reliance  on  the 
payment.  Thus,  retaining  this  requirement 
gives  the  paying  bank  an  additional  incentive 
to  make  a  prompt  return. 

b.  The  expeditious  return  requirement 
applies  to  a  paying  bank  that  determines  not 
to  pay  a  check.  This  requirement  applies  to 
a  payable-through  or  a  payable-at  bank  that 
is  defined  as  a  paying  haak  (see  §  229.2(z)) 
and  that  returns  a  check.  This  requirement 
begins  when  the  payable-through  or  payable- 
at  bank  receives  the  check  during  forward 
collection,  not  when  the  payor  retxims  the 
check  to  the  payable-throu^  or  payable-at 
bank.  Nevertheless,  a  check  sent  for  payment 
or  collection  to  a  payable-dirough  or  payable- 
at  bank  is  not  considered  to  be  drawn  on  that 
bank  for  purposes  of  the  midnight  deadline 
provision  of  U.CC  4-301.  (See  discussion  of 
S  229.36(a).) 

c  The  liability  section  of  this  subpart 
($  229.38)  provides  that  a  paying  bank  is  not 
subject  to  both  "accountability"  for  missing 
the  midnight  deadline  under  the  U.CC.  and 
liability  fm  missing  the  timeliness 
requirements  of  this  regulation.  Also,  a 
paying  bank  is  not  responsible  for  failure  to 
make  expeditious  return  to  a  party  that  lias 
breached  a  presentment  warranty  under 
U.CC  4-208,  notwithstanding  that  the 
paying  bank  has  returned  the  check.  (See 
Commentary  to  §  229.33(a).) 

10.  U.CC  provisions  affocted.  This 
paragraph  directly  affects  the  following 
provisions  of  the  U.CC,  and  may  affiact  other 
sections  or  provisions: 

a.  Section  4-301  (d),  in  that  instead  of 
returning  a  check  through  a  clearinghouse  or 
to  the  presenting  banlc.  a  paying  bank  may 
send  a  returned  check  to  the  depositary  bank 
or  to  a  returning  bank. 

b.  Section  4-301  (a),  hi  that  time  limits 
specified  in  that  section  may  be  affscted  by 
the  additicmal  requirement  to  make  an 
expeditious  return  and  in  that  settlement  for 
returned  checks  is  made  under  §  229.31(c). 
not  by  revocation  of  settlement. 

B.  229.30(b)    Unidentifiabla  Depositary  Bank 

1.  In  some  cases,  a  paying  bank  will  be 
imable  to  identify  the  depositary  bank 
through  the  use  of  ordinary  care  and  good 
faith.  The  Board  expects  that  these  cases  will 
be  unusual  as  skilled  return  clerks  will 
readily  identify  the  depositary  bank  from  the 
depositary  bai^  indorsement  required  under 
§  229.35  and  Appendix  D.  In  cases  where  the 
paying  bank  is  unable  to  identify  the 
depositary  bank,  the  peying  bank  may,  in 
accordance  with  §  229.30(a),  send  the 
returned  check  to  a  returning  bank  that 
agrees  to  handle  the  returned  check  for 
expeditious  return  to  the  depositary  bank 
under  §  229.31(a].  The  returning  bank  may  be 
better  able  to  identify  the  depositary  bank. 
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2.  In  the  alternative,  the  paying  bank  may 
send  the  check  back  up  the  path  used  for 
forward  collection  of  the  check.  The 
presenting  bank  and  prior  collecting  banks 
normally  will  be  able  to  trace  the  collection 
path  of  the  check  through  the  use  of  their 
internal  records  in  conjunction  with  the 
indorsements  on  the  retxuned  check.  In  these 
limited  cases,  the  paying  bank  may  send  such 
a  returned  check  to  any  bank  that  handled 
the  check  for  forward  collection,  even  if  that 
bank  does  not  agree  to  handle  the  returned 
check  for  exp>editious  return  to  the  defKtsitary 
bank  under  §  229.31(a).  A  (>aying  bank 
returning  a  check  under  this  paragraph  to  a 
bank  that  has  not  agreed  to  handle  the  check 
expeditiously  must  advise  that  bank  that  it  is 
unable  to  identify  the  depositary  bank.  This 
advice  must  be  conspicuous,  such  as  a  stamp 
on  each  check  for  which  the  depositary  bank 
is  unknown  if  such  checks  are  commingled 
with  other  returned  checks,  or,  if  such  checks 
are  sent  in  a  separate  cash  letter,  by  one 
notice  on  the  cash  letter.  This  information 
will  warn  the  bank,  that  this  check  will 
require  special  research  and  handling  in 
accordance  with  §  229.31(b).  The  returned 
check  may  not  be  prepared  for  automated 
return.  The  return  of  a  check  to  a  bank  that 
handled  the  check  for  forward  collection  is 
consistent  with  §  229.35(b),  which  requires  a 
bank  handling  a  check  to  take  up  the  check 

it  is  has  not  been  paid. 

3.  The  sending  of  a  check  to  a  bank  that 
handled  the  check  for  forward  collection 
under  this  paragraph  is  not  subject  to  the 
requirements  for  expeditious  return  by  the 
paying  bank.  Often,  the  paying  bank  will  not 
have  courier  or  other  exp»editious  means  of 
transportation  to  the  collecting  or  presenting 
bank.  Although  the  lack  of  a  requirement  of 
expeditious  return  will  create  risks  for  the 
depositary  bank,  in  many  cases  the  inabilify 
to  identify  the  depositary  bank  will  be  due 
to  the  depositary  bank's,  or  a  collecting 
bank's,  failure  to  use  the  indoraement 
required  by  §  229.35(a)  and  Appendix  D.  If 
the  depositary  bank  foiled  to  use  the  proper 
indorsement,  it  should  bear  the  risks  of  less 
than  expeditious  return.  Similarly,  where  the 
inability  to  identify  the  depxjsitary  bank  is 
due  to  indorsements  or  other  information 
placed  on  the  back  of  the  check  by  the 
depositary  bank's  customer  or  other  prior 
indorser,  the  depositary  bank  should  beai  the 
risk  that  it  cannot  charge  a  returned  check 
back  to  that  customer.  Where  the  inabilify  to 
identify  the  depositary  bank  is  due  to 
subsequent  indorsements  of  collecting  banks, 
these  collecting  banks  may  be  liable  for  a  loss 
incurred  by  the  depositary  bank  due  to  less 
than  expeditious  return  of  a  check;  those 
banks  therefore  have  an  incentive  to  return 
checks  sent  to  them  imder  this  paragraph 
quickly. 

4.  This  paragraph  does  not  relieve  a  paying 
bank  from  the  liabilify  for  the  lack  of 
expeditious  return  in  cases  where  the  paying 
bank  is  itself  responsible  for  the  inabilify  to 
identify  the  depositary  bank,  such  as  when 
the  paying  bank's  customer  has  used  a  check 
with  printing  or  other  material  on  the  back 

in  the  area  reserved  for  the  depositary  bank's 
indorsement,  making  the  indorsement 
unreadable.  (See  $  229.38(d).) 

5.  A  paying  bank's  return  under  this 
paragraph  is  also  subject  to  its  midnight 


deadline  under  U.CC  4-301,  Regulation  J  (if 
the  check  is  returned  through  a  Federal 
Reserve  Bank),  and  the  exception  provided  in 
§  229.30(c).  A  paying  bank  also  may  send  a 
check  to  a  prior  collecting  bank  to  make  a 
claim  against  that  bank  under  §  229.35(b) 
where  the  depositary  bank  is  insolvent  or  in 
other  cases  as  provided  in  §  229.35(b). 
Finally,  a  paying  bank  may  make  a  claim 
against  a  prior  collecting  bank  based  on  a 
breach  of  warranfy  under  U.CC.  4-208. 

C  229.30(c)    Extension  of  Deadline 

1.  This  paragraph  permits  extension  of  the 
deadlines  for  returning  a  check  for  which  the 
paying  bank  previously  has  settled  (generally 
midnight  of  the  banking  day  following  the 
banking  day  on  which  the  check  is  received 
by  the  paying  bank)  and  for  returning  a  check 
without  settiing  for  it  (generally  midnight  of 
the  banking  day  on  which  the  check  is 
received  by  the  paying  bank,  or  such  other 
time  provided  by  §  210.9  of  Regulation  J  (12 
CFR  part  210)  or  §  229.36(f)(2)  of  this  part), 
but  not  of  the  duty  of  expeditious  retmn,  in 
two  circumstances; 

a.  A  paying  bank  may  have  a  courier  that 
leaves  after  midnight  (or  after  any  other 
applicable  deadline)  to  deliver  its  forward 
collection  checks.  This  paragraph  removes 
the  constraint  of  the  deadline  for  returned 
checks  if  the  returned  check  reaches  either 
the  depositary  bank  or  the  returning  bank  to 
which  it  is  sent  on  that  bank's  banking  day 
following  the  expiration  of  the  applicable 
deadline.  The  extension  also  applies  if  the 
check  reaches  the  bank  to  which  it  is  sent 
later  than  the  close  of  that  bank's  banking 
day,  if  highly  expeditious  means  of 
transportation  are  used.  For  example,  a  West 
Coast  paying  bank  may  use  this  huther 
extension  to  ship  a  returned  check  by  air 
courier  directly  to  an  East  Coast  depositary 
bank  even  if  the  check  arrives  after  the  close 
of  the  depositary  bank's  banking  day. 

b.  A  paying  bank  may  observe  a  banking 
day,  as  defined  in  the  applicable  U.CC,  on 
a  Saturday,  which  is  not  a  business  day  and 
therefore  not  a  banking  day  under  Regulation 
CC.  In  such  a  case,  the  U.CC.  deadline  for 
returning  checks  received  and  settled  for  on 
Friday,  or  for  returning  checks  received  on 
Saturday  without  settling  for  them,  might 
require  the  bank  to  return  the  checks  by 
midnight  Saturday.  However,  the  bank  may 
not  have  couriers  leaving  on  Saturday  to 
carry  returned  checks,  and  even  if  it  did,  the 
returning  or  depositary  bank  to  which  the 
returned  checks  were  sent  might  not  be  open 
until  Sunday  night  or  Monday  morning  to 
receive  and  process  the  checks.  This 
paragraph  extends  the  midnight  deadline  if 
the  returned  checks  reach  the  returning  bank 
by  a  cut-off  hour  (usually  on  Sunday  night 

or  Monday  mcHning)  that  permits  processing 
during  its  next  processing  cycle  or  reach  the 
depositary  bank  by  the  cut-off  hour  on  its 
next  banking  day  following  the  Saturday 
midnight  deadline. 

2.  The  time  limits  that  are  extended  in  each 
case  are  the  paying  bank's  midnight  deadline 
for  returning  a  check  for  which  it  has  already 
settled  and  the  paying  bank's  deadline  for 
retiuning  a  check  without  settiing  for  it  in 
U.CC  4-301  and  4-302,  §§  210.9  and  210.12 
of  Regulation  J  (12  CFR  210.9  and  210.12), 
and  §  229.36(f)(2)  of  this  part.  As  these 


extensions  are  designed  to  speed 

(§  229.30(c)(1)),  or  at  least  not  slow 

(S  229.30(c)(2)),  the  overall  return  of  checks, 

no  modification  or  extension  of  the 

expeditious  return  requirements  in 

§  229.30(a)  is  required. 

3.  The  paying  bank  satisfies  its  midnight  or 
other  return  deadline  by  dispatching 
returned  checks  to  another  bank  by  courier, 
including  a  courier  under  contract  with  the 
paying  bank,  prior  to  expiration  of  the 
deadline. 

4.  This  paragraph  directly  affects  U.CC  4- 
301  and  4-302  and  §§210.9  and  21012  of 
Regulation  J  (12  CFR  210.9  and  210.12)  to  the 
extent  that  this  paragraph  applies  by  its 
terms,  and  may  affect  other  provisions. 

D.  2  29. 30(d)    Identification  of  Returned 
Check 

1.  Most  paying  banks  currently  use  some 
form  of  stamp  on  a  returned  check  indicating 
the  reason  for  ret\im.  This  paragraph  makes 
this  practice  mandatory.  No  particular  form 
of  stamp  is  required,  but  the  stamp  must 
indicate  the  reason  for  return.  A  check  is 
identified  as  a  returned  check  by  a  reason  for 
return  stamp,  even  though  the  stamp  does 
not  specifically  state  that  the  check  is  a 
returned  check.  A  reason  such  as  "Refer  to 
Maker"  is  permissible  in  appropriate  cases.  If 
the  paying  bank  places  the  returned  check  in 
a  carrier  envelopje,  the  carrier  envelopw 
should  indicate  that  it  is  a  returned  check, 
but  need  not  repeat  the  reason  for  return 
stated  in  the  check  if  it  in  fact  appears  on  the 
check. 

E.  229.30(e) 
Accounts 


Depositary  Bank  Without 


1.  Subpart  B  of  this  regulation  applies  only 
to  "checks"  deposited  in  transaction-type 
"accounts."  Thus,  a  depositary  bank  with 
only  time  or  savings  accounts  need  not 
comply  with  the  availability  requirements  of 
Subpart  B.  Collecting  banks  will  not  have 
couriers  delivering  checks  to  these  banks  as 
paying  banks,  because  no  checks  are  drawn 
on  them.  Consequently,  the  costs  of  using  a 
courier  or  other  expedited  means  to  deliver 
returned  checks  directly  to  such  a  depositary 
bank  may  not  be  justified.  Thus,  the 
expedited  return  requirement  of  §  229.30(a) 
and  the  notice  of  nonpayment  requirement  of 
§  229.33  do  not  apply  to  checks  being 
retiuned  to  banks  that  do  not  hold  accounts. 
The  paying  bank's  midnight  deadline  in 
U.CC  4-301  and  4-302  and  §  210.12  of 
Regulation  J  (12  CFR  210.12)  would  continue 
to  apply  to  these  checks.  Retiuning  banks 
also  would  be  required  to  act  on  such  checla 
within  their  midnight  deadline.  Further,  in 
order  to  avoid  complicating  the  process  of 
retiuning  checks  generally,  banks  without 
accounts  are-required  to  use  the  standard 
indorsement,  and  their  checks  are  returned 
by  returning  banks  and  paid  for  by  the 
depK)sitary  bank  under  the  same  rules  as 
checks  deposited  in  other  banks,  with  the 
exception  of  the  expeditious  return  and 
notice  of  nonpayment  requirements  of 
§§  229.30(a),  229.31(a),  and  229.33. 

2.  The  expeditious  return  requirements 
also  apply  to  a  check  deposited  in  a  bank  that 
is  not  a  dejxjsitory  institution.  Federal 
Reserve  Banks,  Federal  Home  Loan  Banks, 
private  bankers,  and  possibly  certain 
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industrial  banks  are  not  depository 
institutions  within  the  meaning  of  the  Act, 
and  therefor*  are  not  subject  to  the  expedited 
availability  apid  disclosure  requirements  of 
Subpart  B.  These  banks  do.  however, 
maintain  accounts  as  deflned  in  §  229.2(a). 
and  a  paying)  bank  returning  a  check  to  one 
of  these  banl^  would  be  required  to  return 
the  check  to  the  depositary  bank,  in 
accordance  \^ith  the  requirements  of  this 
section. 
F.  229.30(f)  I  Notice  in  Lieu  of  Return 

1.  A  check  that  is  lost  or  otherwise 
unavailable  for  return  may  be  returned  by 
sending  a  legible  copy  of  both  sides  of  the 
check  or,  if  such  a  copy  is  not  available  to 
the  paying  btnk,  a  written  notice  of 
nonpayment  containing  the  information 
specified  in  S  229.33(b).  The  copy  or  written 
notice  must  clearly  indicate  it  is  a  notice  in 
lieu  of  returo  and  must  be  bandied  in  the 
same  manner  as  other  returned  checks. 
Notice  by  telephone,  telegraph,  or  other 
electronic  trtnsmission,  other  than  a  legible 
&csimile  or  gimilar  image  transmission  of 
both  sides  of  the  check,  does  not  satisfy  the 
requirement!  for  a  notice  in  lieu  of  return. 
The  requireibent  for  a  writing  and  the 
indication  tl^t  the  notice  is  a  substitute  for 
the  returned!  check  is  necessary  so  that  the 
returning  and  depositary  banks  are  informed 
that  the  notice  carries  value.  Notice  in  lieu 
of  return  is  permitted  only  when  a  bank  does 
not  have  and  cannot  obtain  possession  of  the 
check  or  must  retain  possession  of  the  check 
for  protest.  A  check  is  not  unavailable  for 
return  if  it  ia  merely  difficult  to  retrieve  from 
a  filing  system  or  from  storage  by  a  keeper 
of  checks  in  a  truncation  system.  A  notice  in 
lieu  of  ret\iTt>  may  be  used  by  a  bank 
handling  a  i^tumed  check  that  has  been  lost 
or  destroyed,  including  when  the  original 
returned  ch«ck  has  been  charged  back  as  lost 
or  destroyed  as  provided  in  S  229.35(b).  A 
bank  using  a  notice  in  lieu  of  return  gives  a 
warranty  under  §  229.34(a)(4)  that  the 
original  check  has  not  been  and  will  not  be 
returned. 

2.  The  re<|uirement  of  this  paragraph 
supersedes  the  requirement  of  U.C.C.  4- 
301(a)  as  to  the  form  and  information 
required  of  i  notice  of  dishonor  or 
nonpayment.  Reference  in  the  regulation  and 
this  commentary  to  a  returned  check 
includes  a  notice  in  lieu  of  return  unless  the 
context  indicates  otherwise. 

3.  The  notice  in  lieu  of  return  is  subject  to 
the  provisions  of  §  229.30  and  is  treated  like 
a  returned  dieck  for  settlement  purposes.  If 
the  original  check  is  over  $2,500,  the  notice 
of  nonpayment  under  §  229.33  is  still 
required,  but  may  be  satisfied  by  the  notice 
in  lieu  of  return  if  the  notice  in  lieu  meets 
the  time  ant)  information  requirements  of 
$229.33. 

4.  If  not  all  of  the  information  required  by 
$  229.33(b)  is  available,  the  paying  bank  may 
make  a  clai^  against  any  prior  bank  handling 
the  check  a$  provided  in  §  229.3S(b). 

G.  229.30(gii    Reliance  on  Routing  Number 

1.  Althou^  §  229.35  and  Appendix  D 
require  that  the  depositary  bank  indorsement 
contain  its  aine-digit  routing  number,  it  is 
possible  thait  a  returned  check  will  bear  the 
routing  nuimber  of  the  depositary  bank  in 


fractional,  nine-digit,  or  other  form.  This 
paragraph  permits  a  paying  bank  to  rely  on 
the  routing  number  of  the  depositary  bank  as 
it  appears  on  the  check  (in  the  depositary 
bank's  indorsement)  when  it  is  received  by 
the  paying  bank. 

2.  If  there  are  inconsistent  routing 
numbers,  ^he  paying  bank  may  rely  on  any 
routing  niunber  designating  the  depositary 
bank.  The  paying  bank  is  not  required  to 
resolve  the  inconsistency  prior  to  processing 
the  check.  The  paying  bank  remains  subject 
to  the  requirement  to  act  in  good  faith  and 
use  ordinary  care  under  §  229.38(a). 

XVII.  Section  229.31    Returning  Bank's 
Responsibility  for  Return  of  Checks 

A.  229.31(a)    Return  of  Checks 

1.  The  standards  for  return  of  checks 
established  by  this  section  are  similar  to 
those  for  paying  banks  in  §  229.30(a).  This 
section  requires  a  returning  bank  to  return  a 
returned  check  expeditiously  if  it  agrees  to 
handle  the  returned  check  for  expeditious 
return  under  this  paragraph.  In  effect,  the 
returning  bank  is  an  agent  or  subagent  of  the 
paying  bank  and  a  subagent  of  the  depositary 
bank  for  the  purposes  of  returning  the  check. 

2.  A  returning  bank  agrees  to  handle  a 
returned  check  for  expeditious  return  to  the 
defKJsitary  bank  if  it: 

a.  Publishes  or  distributes  availability 
schedules  for  the  return  of  returned  checks 
and  accepts  the  returned  check  for  return; 

b.  Handles  a  returned  check  for  return  that 
it  did  not  handle  for  forward  collection;  or 

c.  Otherwise  agrees  to  handle  a  returned 
check  for  expeditious  return. 

3.  Two-day/ four-day  test.  As  in  the  case  of 
a  paying  bank,  a  returning  bank's  return  of 

a  returned  check  is  expeditious  if  it  meets 
either  of  two  tests.  Under  the  "two-day/four- 
day"  test,  the  check  must  be  retiimed  so  that 
it  would  normally  be  received  by  the 
depositary  bank  by  4:00  p.m.  either  two  or 
four  business  days  after  tiie  check  was 
presented  to  the  paying  bank,  depending  on 
whether  or  not  the  paying  bank  is  located  in 
the  same  check  processing  region  as  the 
depositary  bank.  This  is  the  same  test  as  the 
two-day/four-day  test  applicable  to  paying 
banks.  (See  Commentary  to  §  229.30(a).) 
While  a  returning  bank  will  not  have  first 
hand  knowledge  of  the  day  on  which  a  check 
was  presented  to  the  paying  bank,  returning 
banks  may,  by  agreement,  allocate  with 
paying  banks  liability  for  late  return  based  on 
the  delays  caused  by  each.  In  effect,  the  two- 
day/four  day  test  protects  all  paying  and 
returning  banks  that  return  checks  from 
claims  that  they  failed  to  return  a  check 
expeditiously,  where  the  check  is  returned 
within  the  specified  time  following 
presentment  to  the  paying  bank,  or  a  later 
time  as  would  result  from  unforeseen  delays. 

4.  Forward  collection  test. 

a.  The  "forward  collection"  test  is  similar 
to  the  forward  collection  test  for  paying 
banks.  Under  this  test,  a  returning  bank  must 
handle  a  returned  check  in  the  same  manner 
that  a  similarly  situated  collecting  bank 
would  handle  a  check  of  similar  size  drawn 
on  the  depositary  bank  for  forward 
collection.  A  similarly  situated  bank  is  a 
bank  (other  than  a  Federal  Reserve  Bank)  that 
is  of  similar  asset  size  and  check  handling 


activity  in  the  same  community.  A  bank  has 
similar  check  handling  activity  if  it  handles 
a  similar  volume  of  checks  for  forward 
collection  as  the  forward  collection  volume 
of  the  returning  bank. 

b.  Under  the  forward  collection  test,  a 
returning  bank  must  accept  returned  checks, 
Including  both  qualified  and  other  returned 
checks  ("raw  retxims"),  at  approximately  the 
same  times  and  process  them  according  to 
the  same  general  schedules  as  checks 
handled  for  forward  collection.  Thus,  a 
returning  bank  generally  must  process  even 
raw  returns  on  an  overnight  basis,  unless  its 
time  limit  is  extended  by  one  day  to  convert 
a  raw  return  to  a  qualified  returned  check. 

5.  Cut-off  hours.  A  retiuning  bank  may 
establish  earlier  cut-off  hours  for  receipt  of 
returned  checks  than  for  receipt  of  forward 
collection  checks,  but  the  cut-off  hour  for 
rettimed  checks  may  not  be  earlier  than  2:00 
p.m.  The  returning  bank  also  may  set 
different  sorting  requirements  for  returned 
checks  than  those  applicable  to  other  checks. 
Thus,  a  returning  bank  may  allow  itself  more 
processing  time  for  returns  than  for  forward 
collection  checks.  All  returned  checks 
received  by  a  cut-off  hour  for  returned  checks 
must  be  processed  and  dispatched  by  the 
returning  bank  by  the  time  that  it  would 
dis[>atch  forward  collection  checks  received 
at  a  corresponding  forward  collection  cut-off 
hour  that  provides  for  the  same  or  faster 
availability  for  checks  destined  for  the  same 
depositary  banks. 

6.  Examples. 

a.  If  a  returning  bank  receives  a  returned 
check  by  its  cut-off  hour  for  returned  checks 
on  Monday  and  the  depositary  bank  and  the 
returning  bank  are  participants  in  the  same 
clearinghouse,  the  returning  bank  should 
arrange  to  have  the  returned  check  received 
by  the  depositary  bank  by  Tuesday.  This 
would  be  the  same  day  that  it  would  deliver 
a  forward  collection  check  drawn  on  the 
depositary  bank  and  received  by  the 
returning  bank  at  a  corresponding  forward 
collection  cut-off  hour  on  Monday. 

b.  i.  If  a  returning  bank  receives  a  returned 
check,  and  the  returning  bank  normally 
would  collect  a  forward  collection  check 
drawn  on  the  depositary  bank  by  sending  the 
forward  collection  check  to  a  correspondent 
or  a  Federal  Reserve  Bank  by  courier,  the 
returning  bank  could  send  the  returned  check 
in  the  same  manner  if  the  correspondent  has 
agreed  to  handle  returned  checks 
expeditiously  under  §  229.31(a).  The 
returning  bank  would  have  to  deliver  the 
check  by  the  correspondent's  or  Federal 
Reserve  Bank's  cut-off  hour  for  returned 
checks  that  corresponds  to  its  cut-off  hour  for 
forward  collection  checks  drawn  on  the 
depositary  bank.  A  returning  bank  may  take 

a  day  to  convert  a  check  to  a  qualified 
returned  check.  Where  the  forward  collection 
checks  are  delivered  by  courier,  mailing  the 
returned  checks  would  not  meet  the  duty 
established  by  this  section  for  returning 
banks. 

ii.  A  returning  bank  must  return  a  check  to 
the  depositary  bank  by  courier  or  other 
means  as  fast  as  a  courier,  if  similarly 
situated  returning  banks  use  couriera  to 
deliver  their  forward  collection  checks  to  the 
depositary  bank. 
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iii.  For  some  depositary  banks,  no 
community  practice  exists  as  to  delivery  of 
checks.  For  example,  a  credit  union  whose 
customers  use  payable-through  drafts 
normally  does  not  have  checks  presented  to 
it  because  the  drafts  are  normally  sent  to  the 
payable-through  bank  for  collection.  In  these 
circumstances,  the  community  standard  is 
established  by  taking  into  account  the  dollar 
volume  of  the  checks  being  sent  to  the 
depositary  bank  and  the  location  of  the 
depositary  bank,  and  determining  whether 
similarly  situated  banks  normally  would 
deliver  forward  collection  checks  to  the 
depositary  bank,  taking  into  account  the 
particular  risks  associated  with  returned 
checks.  Where  the  community  standard  does 
not  require  courier  delivery,  other  means  of 
delivery,  including  mail,  are  acceptable. 

7.  Qualified  returned  checks. 

a.  The  ex{>editious  return  requirement  for 
a  returning  bank  in  this  regulation  is  more 
stringent  in  many  cases  than  the  duty  of  a 
collecting  bank  to  exercise  ordinary  care 
under  U.C.C.  4-202  in  returning  a  check.  A 
returning  bank  is  under  a  duty  to  act  as 
expeditiously  in  returning  a  check  as  it 
would  in  the  forward  collection  of  a  check. 
Notwithstanding  its  duty  of  expeditious 
return,  its  midnight  deadline  under  U.CC.  4- 
202  and  §  210.12(a)  of  Regulation  J  (12  CFR 
210.12(a)),  under  the  forward  collection  test, 
a  retiuning  bank  may  take  an  extra  day  to 
qualify  a  returned  check.  A  qualified 
retiimed  check  will  be  handled  by 
subsequent  returning  banks  more  efficiently 
than  a  raw  return.  This  paragraph  gives  a 
returning  bank  an  extra  business  day  beyond 
the  time  that  would  otherwise  be  required  to 
return  the  returned  check  to  convert  a 
returned  check  to  a  qualified  returned  check. 
The  qualified  returned  check  must  include 
the  routing  number  of  the  depositary  bank, 
the  amount  of  the  check,  and  a  return 
identifier  encoded  on  the  check  in  magnetic 
ink. 

b.  If  the  returning  bank  is  sending  the 
returned  check  directly  to  the  depositary 
bank,  this  extra  day  is  not  available  because 
preparing  a  qualified  returned  check  will  not 
expedite  handling  by  other  banks.  If  the 
returning  bank  makes  an  encoding  error  in 
creating  a  qualified  returned  check,  it  may  be 
liable  under  §  229.38  for  losses  caused  by  any 
negligence.  The  returning  bank  would  not 
lose  the  one-day  extension  available  to  it  for 
creating  a  qualified  returned  check  because 
of  an  encoding  error. 

8.  Routing  of  returned  check. 

a.  Under  §  229.31(a),  the  returning  bank  is 
authorized  to  route  the  returned  check  in  a 
variety  of  ways: 

i.  It  may  send  the  returned  check  directly 
to  the  depositary  bank  by  courier  or  other 
expeditious  means  of  delivery;  or 

ii.  It  may  send  the  returned  check  to  any 
rettiming  bank  agreeing  to  handle  the 
returned  check  for  expeditious  return  to  the 
depositary  bank  under  this  section  regardless 
of  whether  or  not  the  returning  bank  handled 
the  check  for  forward  collection. 

b.  If  the  returning  bank  elects  to  send  the 
returned  check  directiy  to  the  depositary 
bank,  it  is  not  required  to  send  the  check  to 
the  branch  of  the  depositary  bank  that  first 
handled  the  check.  'The  returned  check  may 


be  sent  to  the  depositary  bank  at  any  location 
permitted  under  §  229.32(a). 

9.  Responsibilities  of  returning  bank.  In 
meeting  the  requirements  of  this  section,  the 
returning  bank  is  responsible  for  its  own 
actions,  but  not  those  of  the  paying  bank, 
other  returning  banks,  or  the  depositary  bank. 
(See  U.C.C.  4-202(c)  regarding  the 
responsibility  of  collecting  banks.)  For 
example,  if  the  paying  ba^  has  delayed  the 
start  of  the  return  process,  but  the  returning 
bank  acts  in  a  timely  manner,  the  returning 
bank  may  satisfy  the  requirements  of  this 
section  even  if  the  delayed  return  results  in 

a  loss  to  the  depositary  bank.  (See  §  229.38.) 
A  returning  bank  must  handle  a  notice  in  lieu 
of  return  as  expeditiously  as  a  returned 
check. 

10.  U.C.C.  sections  affected.  This  paragraph 
directiy  affects  the  following  provisions  of 
the  U.C.C.,  and  may  affiect  other  sections  or 
provisions: 

a.  Section  4-202(b),  in  that  time  limits 
required  by  that  section  may  be  affected  by 
the  additional  requirement  to  make  an 
exfteditious  return. 

b.  Section  4-214(a),  in  that  settlement  for 
returned  checks  is  made  under  §  229.31(c) 
and  not  by  charge-back  of  provisional  credit, 
and  in  that  the  time  limits  may  be  affected 
by  the  additional  requirement  to  make  an 
expeditious  return. 

B.  229.31(b)    Unidentifiable  Depositary  Bank 

1.  This  section  is  similar  to  §  229.30(b),  but 
applies  to  returning  banks  instead  of  paying 
banks.  In  some  cases  a  retimiing  bank  will  be 
unable  to  identify  the  depositary  bank  with 
respect  to  a  check.  Returning  banks  agreeing 
to  handle  checks  for  return  to  depositary 
banks  under  §  229.31(a)  are  expected  to  be 
expert  in  identifying  depositary  bank 
indorsements.  In  the  limited  cases  where  the 
retiuning  bank  cannot  identify  the  depositary 
bank,  the  returning  bank  may  send  the 
returned  check  to  a  returning  bank  that 
agrees  to  handle  the  returned  check  for 
expeditious  retvim  under  §  229.31(a),  or  it 
may  send  the  returned  check  to  a  bank  that 
handled  the  check  for  forward  collection, 
even  if  that  bank  does  not  agree  to  handle  the 
returned  check  expeditiously  under 

§  229.31(a). 

2.  If  the  returning  bank  itself  handled  the 
check  for  forward  collection,  it  may  send  the 
returned  check  to  a  collecting  bank  that  was 
prior  to  it  in  the  forward  collection  process, 
which  will  be  better  able  to  identify  the 
depositary  bank.  If  there  are  no  prior 
collecting  banks,  the  returning  bank  must 
research  the  collection  of  the  check  and 
identify  the  depositary  bank.  As  in  the  case 
of  paying  banks  under  §  229.30(b),  a 
returning  bank's  sending  of  a  check  to  a  bank 
that  handled  the  check  for  forward  collection 
under  §  229.31(b)  is  not  subject  to  the 
expeditious  return  requirements  of 

§  229.31(a). 

3.  The  returning  bank's  return  of  a  check 
under  this  paragraph  is  subject  to  the 
midnight  deadline  under  U.C.C.  4-202(b). 
(See  definition  of  returning  bank  in 
§229.2(cc).) 

4.  Where  a  returning  bank  receives  a  check 
that  it  does  not  agree  to  handle  expeditiously 
under  §  229.31(a),  such  as  a  check  sent  to  it 
under  §  229.30(b),  but  the  returning  bank  is 


able  to  identify  the  depositary  bank,  the 
returning  bank  must  thereafter  return  the 
check  expeditiously  to  the  depositary  bank. 
The  returning  bank  returns  a  check 
expeditiously  under  this  paragraph  if  it 
retiuTis  the  check  by  the  same  means  it 
would  use  to  return  a  check  drawn  on  it  to 
the  depositary  bank  or  by  other  reasonably 
prompt  means. 

5.  As  in  the  case  of  a  paying  bank  returning 
a  check  under  §  229.30(h).  a  returning  bank 
returning  a  check  under  this  paragraph  to  a 
bank  that  has  not  agreed  to  handle  the  check 
expeditiously  must  advise  that  bank  that  it  is 
unable  to  identify  the  depositary  bank.  This 
advice  must  be  conspicuous,  such  as  a  stamp 
on  each  check  for  which  the  depositary  bank 
is  unknown  if  such  checks  are  commingled 
with  other  returned  checks,  w,  if  such  checks 
are  sent  in  a  separate  cash  letter,  by  one 
notice  on  the  cash  letter.  The  retximed  check 
may  not  be  prepared  for  automated  return. 
C  229.31(c)    Settlement 

1.  Under  the  U.CC,  a  collecting  bank 
receives  settlement  for  a  check  when  it  is 
presented  to  the  paying  bank.  The  paying 
bank  may  recover  the  settlement  when  the 
paying  bank  returns  the  check  to  the 
presenting  bank.  Under  this  regulation,   \ 
however,  the  paying  bank  may  return  the 
check  directly  to  the  depositary  bank  or 
through  returning  banks  that  did  not  handle 
the  check  for  forward  collection.  On  these 
more  efficient  retujm  paths,  the  paying  bank 
does  not  recover  the  settiement  made  to  the 
presenting  bank.  Thus,  this  paragraph 
requires  the  returning  bank  to  settie  for  a 
returned  check  (either  with  the  paying  bank 
or  another  returning  bank)  in  the  same  way 
that  it  would  settle  for  a  similar  check  for 
forward  collection.  To  achieve  uniformity, 
this  paragraph  applies  even  if  the  returning 
bank  handled  the  check  for  forward 
collection. 

2.  Any  returning  bank,  including  one  that 
handled  the  check  for  forward  collection, 
may  provide  availabilify  for  returned  checks 
pursuant  to  an  availabilify  schedule  as  it 
does  for  forward  collection  checks.  These 
settlements  by  returning  banks,  as  well  as 
settlements  between  banks  made  during  the 
forward  collection  of  a  check,  are  considered 
final  when  made  subject  to  any  deferment  of 
availabilify.  (See  §  229.36(d)  and 
Commentary  to  S  229.35(b).) 

3.  A  returning  bank  may  vary  the 
settiement  method  it  uses  by  agreement  with 
paying  banks  or  other  returning  banks. 
Special  rules  apply  in  the  case  of  insolvency 
of  banks.  (See  §  229.39.)  If  payment  cannot  be 
obtained  from  a  depositary  or  returning  bank 
because  of  its  insolvency  or  otherwise, 
recovery  can  be  had  by  returning,  jjaying, 
and  collecting  banks  from  prior  banks  on  this 
basis  of  the  liabilify  of  prior  banks  under 

§  229.35(b). 

4.  This  paragraph  affects  U.C.C  4-214(a)  in 
that  a  paying  or  collecting  bank  does  not 
ordinarily  have  a  right  to  charge  beck  against 
the  bank  from  which  it  received  the  returned 
check,  although  it  is  entitied  to  settlement  if 
it  returns  the  returned  check  to  that  bank, 
and  may  affect  other  sections  or  provisions. 
Under  §  229.36(d),  a  bank  collecting  a  check 
remains  liable  to  prior  collecting  banks  and 
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the  depositiry  bank's  customer  under  the 

u.cc.      I 

D.  229.31(di    Chaises 

1.  This  paragraph  permits  any  returning 
bank,  even  one  that  bandied  the  check  for 
forward  collection,  to  impose  a  fee  on  the 
paying  bank  or  other  returning  bank  for  its 
service  in  handling  a  retiuTied  check.  Where 
a  claim  is  n^de  under  §  229.35(b),  the  bank 
on  which  the  claim  is  made  is  not  authorized 
by  this  par^raph  to  impose  a  chai^  for 
taking  up  a  theck.  This  paragraph  preempts 
state  laws  to  the  extent  that  these  laws 
prevent  returning  banks  from  charging  fees 
for  handlin|  returned  checks. 

E.  229.31(e]    Depositary  Bank  Without 
Accounts 

1.  This  paragraph  is  similar  to  §  229.30(e) 
and  relieve!  a  returning  bank  of  its  obligation 
to  make  expeditious  retimi  to  a  depositary 
bank  that  d()es  not  maintain  any  accounts. 
(See  the  Commentary  to  §  229.30(e).) 

F.  229.31(f)i    Notice  in  Lieu  of  Retiun 

1.  This  paragraph  is  similar  to  §  229.30(f) 
and  authorfees  a  returning  bank  to  originate 
a  notice  in  lieu  of  return  if  the  returned  check 
is  unavailaWe  for  return.  Notice  in  lieu  of 
return  is  permitted  only  when  a  bank  does 
not  have  and  cannot  obtain  possession  of  the 
check  or  m^st  retain  possession  of  the  check 
for  protest.  A  check  is  not  unavailable  for 
return  if  it  is  merely  difficult  to  retrieve  from 
a  filing  sys^m  or  from  storage  by  a  keeper 
of  checks  i^  a  truncation  system.  (See  the 
Commenta<y  to  §  229.30(f).) 

G.  229.31(g)    Reliance  on  Routing  Number 

1.  This  paragraph  is  similar  to  §  229.30(g) 
and  permit^  a  returning  bank  to  rely  on 
routing  numbers  appearing  on  a  returned 
check  such  as  routing  numbers  in  the 
depositary  bank's  indorsement  or  on 
qualified  rotumed  checks.  (See  the 
Commentaly  to  §  229.30(g).) 

XVni.  Section  229.32    Depositary  Bank's 
Responsibility  for  Returned  Checks 

A.  229.32(^    Acceptance  of  Returned 
Checks       I 

1.  This  relation  seeks  to  encourage  direct 
retiuns  by  paying  and  returning  banks  and 
may  result  In  a  number  of  banks  sending 
checks  to  (depositary  banks  with  no 
preexisting)  arrangements  as  to  where  the 
returned  checks  should  be  delivered.  This 
paragraph  ttates  where  the  depositary  bank  is 
required  toj  accept  returned  checks  and 
written  nonces  of  nonpayment  under 

§  229.33.  Ct hese  locations  differ  from 
locations  ai  which  a  depositary  bank  must 
accept  electronic  notices.)  It  is  derived  from 
U.C.C.  3-1 J 1,  which  specifies  that 
presentment  for  payment  may  be  made  at  the 
place  specified  in  the  instrument  or,  if  there 
is  none,  at  the  place  of  business  of  the  party 
to  pay.  In  t|ie  case  of  returned  checks,  the 
depositary  [bank  does  not  print  the  check  and 
can  only  s]  lecify  the  place  of  "payment"  of 
the  retunu  d  check  in  its  indorsement. 

2.  The  p(  iragraph  specifies  four  locations  at 
which  the  depositary  bank  must  accept 
returned  c  lecks; 

a.  The  depositary  bank  must  accept 
returned  c  lecks  at  any  location  at  which  it 


requests  presentment  of  forward  collection 
checks  such  as  a  processing  center.  A 
depositary  bank  does  not  request 
presentment  of  forward  collection  checks  at 
a  branch  of  the  bank  merely  by  paying  checks 
presented  over  the  counter. 

b.  i.  If  the  depositary  bank  indorsement 
states  the  name  and  address  of  the  depositary 
bank,  it  must  accept  returned  checks  at  the 
branch,  head  office,  or  other  location,  such  as 
a  processing  center,  indicated  by  the  address. 
If  the  address  is  too  general  to  identify  a 
particular  location,  then  the  depositary  bank 
must  accept  returned  checks  at  any  branch  or 
head  office  consistent  with  the  address.  If,  for 
example,  the  address  is  "New  York,  New 
York,"  each  branch  in  New  York  City  must 
accept  returned  checks. 

ii.  If  no  address  apfwars  in  the  depositary 
bank's  indorsement,  the  depositary  bank 
must  accept  returned  checks  at  any  branch  or 
head  office  associated  with  the  depositary 
bank's  routing  number.  The  offices  associated 
with  the  routing  number  of  a  bank  are  found 
in  American  Bankers  Association  Key  to 
Routing  Numbers,  published  by  Thomson 
Financial  Publishing  Inc  which  lists  a  city 
and  state  address  for  each  routing  number. 

iii.  The  depositary  bank  must  accept 
returned  checks  at  the  address  in  its 
indorsement  and  at  an  address  associated 
with  its  routing  number  in  the  indorsement 
if  the  written  address  in  the  indorsement  and 
the  address  associated  with  the  routing 
number  in  the  indorsement  are  not  in  the 
same  check  processing  region.  Under 
§§  229.30(g)  and  229.31(g),  a  paying  or 
returning  bank  may  rely  on  the  depositary 
bank's  routing  number  in  its  indorsement  in 
handling  returned  checks  and  is  not  required 
to  send  returned  checks  to  an  address  in  the 
depositary  bank's  indorsement  that  is  not  in 
the  same  check  processing  region  as  the 
address  associated  with  the  routing  number 
in  the  indorsement. 

iv.  If  no  routing  number  or  address  appears 
in  its  indorsement,  the  depositary  bank  must 
accept  a  returned  check  at  any  branch  or 
head  office  of  the  bank.  The  indorsement 
requirement  of  §  229.35  and  Appendix  D 
requires  that  the  indorsement  contain  a 
routing  number,  a  name,  and  a  location. 
Consequently,  this  provision,  as  well  as 
paragraph  (a)(2)(ii)  of  this  section,  only 
applies  where  the  depositary  bank  has  failed 
to  comply  with  the  indorsement  requirement. 

3.  For  ease  of  processing,  a  depositary  bank 
may  require  that  returning  or  paying  banks 
returning  checks  to  it  separate  returned 
checks  from  forward  collection  checks  being 
presented. 

4.  Under  §  229.33(d),  a  depositary  bank 
receiving  a  returned  check  or  notice  of 
nonpayment  must  send  notice  to  its  customer 
by  its  midnight  deadline  or  within  a  longer 
reasonable  time. 

B.  229.32(b)    Payment 

1.  As  discussed  in  the  commentary  to 
§  229.31(c),  under  this  regulation  a  paying  or 
returning  bank  does  not  obtain  credit  for  a 
returned  check  by  charge-back  but  by,  in 
effect,  presenting  the  returned  check  to  the 
depositary  bank.  This  paragraph  imposes  an 
obligation  to  "pay"  a  returned  check  that  is 
similar  to  the  obligation  to  pay  a  forward 
collection  check  by  a  paying  bank,  except 


that  the  depositary  bank  may  not  return  a 
returned  check  for  which  it  is  the  depositary 
bank.  Also,  certain  means  of  payment,  such 
as  remittance  drafts,  may  be  used  only  with 
the  agreement  of  the  returning  bank. 

2.  The  depositary  bank  must  pay  for  a 
returned  check  by  the  close  of  the  banking 
d^  on  which  it  received  the  returned  check. 
The  day  on  which  a  returned  check  is 
received  is  determined  pursuant  to  U.CC.  4- 
108,  which  permits  the  bank  to  establish  a 
cut-off  hour,  generally  not  earlier  than  2:00 
p.m.,  and  treat  checks  received  after  that 
hour  as  being  received  on  the  next  banking 
day.  If  the  depositary  bank  is  unable  to  make 
payment  to  a  returning  or  paying  bank  on  the 
banking  day  that  it  receives  the  returned 
check,  because  the  returning  or  paying  bank 
is  closed  for  a  holiday  or  because  the  time 
when  the  depositary  bank  received  the  check 
is  after  the  close  of  Fedwire,  e.g.,  west  coast 
banks  with  late  cut-off  hours,  payment  may 
be  made  on  the  next  banking  day  of  the  bank 
receiving  payment. 

3.  Payment  must  be  made  so  that  the  funds 
are  available  for  use  by  the  bank  returning 
the  check  to  the  depositary  bank  on  the  day 
the  check  is  received  by  the  depositary  bank. 
For  example,  a  depositary  bank  meets  this 
requirement  if  it  sends  a  wire  transfer  of 
funds  to  the  returning  or  paying  bank  on  the 
day  it  receives  the  returned  check,  even  if  the 
returning  or  paying  bank  has  closed  for  the 
day.  A  wire  transfer  should  indicate  the 
piupose  of  the  jjayment. 

4.  The  depositary  bank  may  use  a  net 
settlement  arrangement  to  settle  for  a 
returned  check.  Banks  with  net  settlement 
agreements  could  net  the  appropriate  credits 
and  debits  for  retvimed  checks  with  the 
accounting  entries  for  forward  collection 
checks  if  ^ey  so  desired.  If,  for  purposes  of 
establishing  additional  controls  or  for  other 
reasons,  the  banks  involved  desired  a 
separate  settlement  for  returned  checks,  a 
separate  net  settlement  agreement  could  be 
established. 

5.  The  bank  sending  the  returned  check  to 
the  depositary  bank  may  agree  to  accept 
payment  at  a  later  date  if,  for  example,  it  does 
not  believe  that  the  amount  of  the  retiimed 
check  or  checks  warrants  the  costs  of  same- 
day  payment.  Thus,  a  returning  or  paying 
bank  may  agree  to  accept  payment  through 
an  ACH  credit  or  debit  transfer  that  settles 
the  day  after  the  returned  check  is  received 
instead  of  a  wire  transfer  that  settles  on  the 
same  day. 

6.  This  paragraph  and  this  subpart  do  not 
affect  the  depositary  bank's  right  to  recover 
a  provisional  settlement  with  its  nonbank 
customer  for  a  check  that  is  returned.  (See 
also  §§229.19(c)(2)(ii).  229.33(d)  and 
229.35(b).) 

C.  229.32(c)    Misrouted  Returned  Checks 

1.  This  paragraph  permits  a  bank  receiving 
a  check  on  the  basis  that  it  is  the  depositary 
bank  to  send  the  misrouted  returned  check  to 
the  correct  depositary  bank,  if  it  can  identify 
the  correct  dep)ositary  bank,  either  directly  or 
through  a  returning  bank  agreeing  to  handle 
the  check  expeditiously  under  §  229.30(a).  In 
these  cases,  the  bank  receiving  the  check  is 
acting  as  a  returning  bank.  Alternatively,  the 
bank  receiving  the  misrouted  returned  check 
must  send  the  check  back  to  the  bank  from 
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which  it  was  received.  In  either  case  the  bank 
to  which  the  returned  check  was  misrouted 
could  receive  settlement  for  the  check.  The 
depositary  bank  would  be  required  to  piiay  for 
the  returned  check  under  §  229.32(b),  and 
any  other  bank  to  which  the  check  is  sent 
under  this  paragraph  would  be  required  to 
settle  for  the  check  as  a  returning  bank  under 
§  22g.31(c).  If  the  check  was  originally 
received  "free,"  that  is,  without  a  charge  for 
the  check,  the  bank  incorrectly  receiving  the 
check  would  have  to  return  the  check, 
without  a  charge,  to  the  bank  from  which  it 
came.  The  bank  to  which  the  returned  check 
was  misrouted  is  required  to  act  promptly 
but  is  not  required  to  meet  the  expeditious 
return  requirements  of  §  229.31(a);  however, 
it  must  act  within  its  midnight  deadline.  This 
paragraph  does  not  affect  a  bank's  duties 
under  $  229.35(b), 

D.  229.32(d)    Charges 

1.  This  paragraph  prohibits  a  depositary 
bank  from  charging  the  equivalent  of  a 
presentment  fee  for  returned  checks.  A 
returning  bank,  however,  may  charge  a  fee  for 
handling  retiimed  checks.  If  the  retiiming 
bank  receives  a  mixed  cash  letter  of  returned 
checks,  which  includes  some  checks  for 
which  the  returning  bank  also  is  the 
depositary  bank,  the  fee  may  be  applied  to  all 
the  returned  checks  in  the  cash  letter.  In  the 
case  of  a  sorted  cash  letter  containing  only 
returned  checks  for  which  the  returning  bank 
is  the  depositary  bank,  however,  no  fee  may 
be  charged. 

XIX.  Section  229.33    Notice  of  Nonpayment 
A.  229.33(a)    Requirement 

1.  Notice  of  nonpayment  as  required  by 
this  section  and  written  notice  in  lieu  of 
return  as  provided  in  §§  229.30(f)  and 
229.31(f)  serve  different  functions.  The  two 
kinds  of  notice,  however,  must  meet  the 
content  requirements  of  this  section.  The 
paying  bank  must  send  a  notice  of 
nonpayment  if  it  decides  not  to  pay  a  check 
of  $2,500  or  more.  A  paying  bank  may  rely 
on  an  amount  encoded  on  the  check  in 
magnetic  ink  to  determine  whether  the  check 
is  in  the  amount  of  $2,500  or  more.  The 
notice  of  nonpayment  carries  no  value,  and 
the  check  itself  (or  the  notice  in  lieu  of 
return)  must  be  returned.  The  paying  bank 
must  ensure  that  the  notice  of  nonpayment 

is  received  by  the  depositary  bank  by  4:00 
p.m.  local  time  on  the  second  business  day 
following  presentment.  A  bank  identified  by 
routing  number  as  the  paying  bank  is 
considered  the  paying  bank  under  this 
regulation  and  would  be  required  to  create  a 
notice  of  nonpayment  even  though  that  bank 
determined  that  the  check  vna  not  drawn  by 
a  customer  of  that  bank.  (See  Commentary  to 
the  definition  of  paying  bank  in  §229.2(z].) 

2.  The  paying  bank  should  not  send  a 
notice  of  nonpayment  until  it  has  finally 
determined  not  to  pay  the  check.  Under 

§  229.34(b),  by  sending  the  notice  the  paying 
bank  warrants  that  it  has  returned  or  will 
return  the  check.  If  a  paying  bank  sends  a 
notice  and  subsequently  decides  to  pay  the 
check,  the  paying  bank  may  mitigate  its 
liability  on  this  warranty  by  notifying  the 
depositary  bank  that  the  check  has  been  paid. 

3.  Because  the  retiim  of  the  check  itself 
may  serve  as  the  required  notice  of 


nonpayment,  in  many  cases  no  notice  other 
than  the  return  of  the  check  will  be 
necessary.  For  example,  in  many  cases  the 
return  of  a  check  through  a  clearinghouse  to 
another  participant  of  the  clearinghouse  will 
be  made  in  time  to  meet  the  time 
requirements  of  this  section.  If  the  check 
normally  will  not  be  received  by  the 
depositary  bank  within  the  time  limits  for 
notice,  the  return  of  the  check  will  not  satisfy 
the  notice  requirement.  In  determining 
whether  the  returned  check  will  satisfy  the 
notice  requirement,  the  paying  bank  may  rely 
on  the  availability  schedules  of  returning 
banks  as  the  time  that  the  returned  check  is 
expected  to  be  delivered  to  the  depositary 
bank,  unless  the  paying  bank  has  reason  to 
know  the  availability  schedules  are 
inaccurate. 

4.  Unless  the  returned  check  is  used  to 
satisfy  the  notice  requirement,  the 
requirement  for  notice  is  independent  of  and 
does  not  affect  the  requirements  for  timely 
and  expeditious  return  of  the  check  under 
§  229.30  and  the  U.CC  (See  §  229.30(a).)  If 
a  paying  bank  fails  both  to  comply  with  this 
section  and  to  comply  with  the  requirements 
for  timely  and  expeditious  return  under 
§  229.30  and  the  U.CC.  and  Regulation  J  (12 
CFR  p>art  210),  the  paying  bank  shall  be  liable 
under  either  this  section  or  such  other 
requirements,  but  not  both.  (See  §  229.38(b).) 
A  paying  liank  is  not  responsible  for  failure 
to  give  notice  of  nonpayment  to  a  p>arty  that 
has  breached  a  presentment  warranty  under 
U.CC  4-208,  notwithsUnding  that  the 
paying  bank  may  have  returned  the  check. 
(See  U.CC  4-208  and  4-302.) 

B.  229.33(b)    Content  of  Notices 

1.  This  paragraph  provides  that  the  notice 
must  at  a  minimum  contain  eight  elements 
which  are  specifically  enumerated.  In  the 
case  of  written  notices,  the  name  and  routing 
number  of  the  depositary  bank  also  are 
required. 

2.  If  the  paying  bank  cannot  identify  the 
depositary  bank  from  the  check  itself,  it  may 
wish  to  send  the  notice  to  the  earliest 
collecting  bank  it  can  identify  and  indicate 
that  the  notice  is  not  being  sent  to  the 
depositary  bank.  Tlie  collecting  bank  may  be 
able  to  identify  the  depositary  bank  and 
forward  the  notice,  but  is  under  no  duty  to 
do  so.  In  addition,  the  collecting  bank  may 
actually  be  the  depositary  bank. 

C  229.33(c)    Acceptance  of  Notice 

1.  In  the  case  of  a  written  notice,  the 
depositary  bank  is  required  to  accept  notices 
at  the  locations  specified  in  §  229.32(a).  In 
the  case  of  telephone  notice»,  the  bank  may 
not  refuse  to  accept  notices  at  the  telephone 
nimibers  identified  in  this  section,  but  may 
transfer  calls  ir  use  a  recording  device.  Banks 
may  vary  by  agreement  the  location  and 
manner  in  which  notices  are  received. 

D.  229.33(d)    Notification  to  Customer 

1.  This  paragraph  requires  a  depositary 
bank  to  notify  its  customer  of  nonpayment 
upon  receipt  of  a  returned  check  or  notice  of 
nonpayment,  regardless  of  the  amount  of  the 
check  or  notice.  This  requirement  is  similar 
to  the  requirement  under  the  U.CC  as 
interpreted  in  Appliance  Buyers  Credit  Corp. 
V.  Prospect  National  Bank,  708  F.2d  290  (7th 


Cir.  1983),  that  a  depositary  bank  may  be 
liable  for  damages  incurred  by  its  customer 
for  its  failure  to  give  its  customer  timely 
advice  that  it  has  received  a  notice  of 
nonpayment.  Notice  also  must  t>e  given  if  a 
depositary  bank  receives  a  notice  of  recovery 
under  §  229.35(b).  The  notice  to  the  customer 
required  imder  this  paragraph  also  may 
satisfy  the  notice  requirement  of  §  229.13(g) 
if  the  depositary  bank  invokes  the  reasonable 
cause  exception  of  §  229.13(e)  due  to  the 
receipt  of  a  notice  of  nonpayment,  provided 
the  notice  meets  the  other  requirements  of 
§  229.13(g). 

XX.  Section  229.34    Warranties 

A.  229. 34(a)    Warranty  of  Returned  Check 

1.  This  paragraph  includes  warranties  that 
a  returned  check,  including  a  notice  in  lieu 
of  return,  was  returned  by  the  paying  bank, 
or  in  the  case  of  a  check  payable  by  a  bank 
and  payable  through  another  bank,  the  bank 
by  which  the  check  is  payable,  within  the 
deadline  under  the  U.CC,  Regulation  ).  or 
§  229.30(c);  that  the  paying  or  returning  bank 
is  authorized  to  retuim  the  check;  that  the 
retiuned  check  has  not  been  materially 
altered;  and  that,  in  the  case  of  a  notice  in 
lieu  of  return,  the  original  check  has  not  been 
and  will  not  be  returned  for  payment.  (See 
the  Commentary  to  §  229.30(fl.)  The  warranty 
does  not  include  a  warranty  that  the  bank 
complied  with  the  expeditious  retiun 
requirements  of  §§  229.30(a)  and  229.31(a). 
These  warranties  do  not  apply  to  checks 
drawn  on  the  United  States  Treasury,  to  U.S. 
Postal  Service  money  orders,  or  to  checks 
drawn  on  a  state  or  a  unit  of  general  local 
government  that  are  not  payable  through  or 
at  a  bank.  (See  §  229.42.) 

B.  229.34(b)    Wairanfy  of  Notice  of 
Nonpayment 

1.  This  paragraph  provides  for  warranties 
for  notices  of  nonptayment.  This  warranty 
does  not  include  a  warranty  that  the  notice 
is  accurate  and  timely  under  §  229.33.  The 
requirements  of  §  229.33  that  are  not  covered 
by  the  wananfy  are  subject  to  the  liability 
provisions  of  $  229.38.  These  warranties  are 
designed  to  give  the  depositary  bank  more 
confidence  in  relying  on  notices  of 
nonp>ayment.  This  paragraph  imposes 
liability  on  a  paying  bank  that  gives  notice 
of  nonpayment  and  then  subsequently 
returns  the  check.  (See  Commentaiy  on 
§  229.33(a).) 

C  229.34(c)    Warranty  of  Settlement 
Amount,  Encoding,  anid  Offaet 

1.  Paragraph  (c)(1)  provides  that  a  bank 
that  presents  and  receives  settlement  for 
checks  warrants  to  the  paying  bank  that  the 
settlement  it  demands  (e.g.,  as  noted  on  the 
cash  letter)  equals  the  total  amount  of  the 
checks  it  presents.  This  paragraph  gives  the 
paying  bank  a  warranty  claim  against  the 
presenting  bank  for  the  amount  of  any  excess 
settlement  made  on  the  basis  of  the  amount 
demanded,  plus  expenses.  If  the  amount 
demanded  is  understated,  a  paying  bank 
discharges  its  settlement  obligation  under 
U.CC  4-301  by  paying  the  amount 
demanded,  but  remains  liable  for  the  amount 
by  which  the  demand  is  understated;  the 
presenting  bank  is  nevertheless  liable  for 
expenses  in  resolving  the  adjustment. 
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2.  When  Checks  or  returned  checks  are 
transferred  to  a  collecting,  returning,  or 
depositary  fcank,  the  transferor  bank  is  not 
required  to  demand  settlement,  as  is  required 
upon  presentment  to  the  paying  bank. 
However,  often  the  checks  or  returned  checks 
will  be  accdmpanied  by  information  (such  as 
a  cash  lette7listing]  that  will  indicate  the 
total  of  the  (iiecks  or  returned  checks. 
Paragraph  (i:)(2)  provides  that  if  the  transferor 
bank  includes  information  indicating  the 
total  amount  of  checks  or  returned  checks 
transferred,  it  warrants  that  the  information 
is  correct  (i^e.,  equals  the  actual  total  of  the 
items).        j 

3.  Paragraph  (c)(3)  provides  that  a  bank 
that  presents  or  transfers  a  check  or  returned 
check  warrtnts  the  accuracy  of  the  magnetic 
ink  encoding  that  was  placed  on  the  item 
after  issue,  end  that  exists  at  the  time  of 
presentmertt  or  transfer,  to  any  bank  that 
subsequently  handles  the  check  or  returned 
check.  Und  »r  U.C.C.  4-209(a),  only  the 
encoder  (or  the  encoder  and  the  depositary 
bank,  if  the  encoder  is  a  customer  of  the 
depositary  pank)  warrants  the  encoding 
accuracy,  tljus  any  claims  on  the  warranty 
must  be  directed  to  the  encoder.  Paragraph 
(c)(3)  expands  on  the  U.CC.  by  providing 
that  all  banfs  that  transfer  or  present  a  check 
or  retumedl  check  make  the  encoding 
warranty.  If  addition,  under  the  U.C.C,  the 
encoder  makes  the  warranty  to  subsequent 
collecting  banks  and  the  paying  bank,  while 
paragraph  J:)(3)  provides  that  the  warranty  is 
made  to  batiks  in  the  return  chain  as  well. 

4.  A  payitig  bank  that  settles  for  an 
overstated  (ash  letter  because  of  a 
misencoded  check  may  make  a  warranty 
claim  against  the  presenting  bank  under 
paragraph  dc)(l)  (which  would  require  the 
paying  ban):  to  show  that  the  check  was  i>art 
of  the  overstated  cash  letter)  or  an  encoding 
warranty  claim  under  paragraph  (c)(3]  against 
the  presenting  bank  or  any  preceding  bank 
that  handlad  the  misencoded  check. 

5.  Paragraph  (c)(4)  provides  that  the  paying 
bank  may  sfet  off  any  excess  settlement  made 
against  settfeihent  owed  to  the  presenting 
bank  for  checks  presented  subsequently. 

D.  229.34(4)    Damages 

1.  This  p^agraph  adopts  for  the  warranties 
in  §  229.341(a).  (b),  and  (c)  the  damages 
provided  iii  U.CC.  4-207(c)  and  4A-506(b). 
(See  definition  of  interest  compensation  in 
§229.2(00)) 

E.  229.34(4    1'ender  of  Defense 

1.  This  paragraph  adopts  for  this  regulation 
the  vouchiiig-in  provisions  of  U.CC.  3-119. 

XXI.  Section  229.35    Indorsements 

A.  229.35(^1    Indorsement  Standards 

1.  This  SI  action  and  Appendix  D  require 
banks  to  use  a  standard  form  of  indorsement 
when  indorsing  checks  during  the  forward 
collection  fcnd  return  process.  The  standard 
provides  for  indorsements  by  all  collecting 
and  returning  banks,  plus  a  unique  standard 
for  depositiuy  bank  indorsements.  It  is 
designed  tp  facilitate  the  identification  of  the 
depositary  bank  and  the  prompt  return  of 
checks.  The  regulation  places  a  duty  on 
banks  to  ensure  that  their  indorsements  are 
legible.  The  indorsement  standard  specifies 


the  information  each  indorsement  must 
contain  and  its  location  and  ink  color. 

2.  The  indorsement  standard  requires  that 
the  nine-digit  routing  number  of  the 
depositary  bank  be  wholly  contained  in  an 
area  on  the  back  of  the  check  from  3.0  inches 
from  the  leading  edge  to  1.5  inches  from  the 
trailing  edge  of  the  check.  This  permits  banks 
to  use  encoding  equipment  that  measures 
from  either  the  leading  or  trailing  edge  of  the 
check  to  place  indorsements  in  this  area.  The 
standard  does  not  require  that  the  entire 
depositary  bank  indorsement  be  contained 
within  the  specified  area,  but  checks  will  be 
handled  most  efficiently  if  depositary  banks 
place  as  much  information  as  possible  within 
the  designated  area  to  ensure  that  the 
information  is  protected  from  being 
overstamped  by  subsequent  indorsements. 
The  location  requirement  for  subsequent 
collecting  bank  indorsements  (not  including 
returning  bank  indorsements)  limits  these 
indorsements  to  the  area  on  the  back  of  the 
check  from  the  leading  edge  to  3.0  inches 
from  the  leading  edge  of  the  check.  The  area 
bom  the  trailing  edge  of  the  check  to  1.5 
inches  frt)m  the  trailing  edge  is  commonly 
used  for  the  payee  indorsement. 

3.  The  standard  requires  depositary  banks 
to  use  either  purple  or  black  ink.  The  Board 
encourages  depositary  banks  to  indorse 
checks  in  purple  ink  where  possible,  because 
use  of  a  unique  ink  color  will  facilitate  the 
speedy  identification  of  the  depositary  bank. 
Black  ink,  however,  may  be  used  when  use 
of  purple  ink  is  not  feasible,  such  as  where 

a  bank  uses  the  same  equipment  to  apply 
both  depositary  bank  and  subsequent 
collecting  bank  indorsements,  and  the 
equipment  has  only  one  source  of  ink. 

4.  The  standard  requires  subsequent 
collecting  banks  to  use  an  ink  color  other 
than  purple  for  their  indorsements.  The 
standard  also  requires  the  depositary  bank's 
indoreement  to  include  its  nine-digit  routing 
number  set  off  by  arrows,  the  bank's  name 
and  location,  and  the  indorsement  date,  and 
permits  the  indorsement  to  include  other 
identifying  information. 

5.  The  standard  does  not  include  the 
fractional  routing  number  for  depositary 
banks;  however,  a  bank  may  include  its 
fractional  routing  number  or  repeat  its  nine- 
digit  routing  number  in  its  indoreement.  If  a 
depositary  bank  includes  its  routing  number 
in  its  indorsement  more  than  once,  paying 
and  returning  banks  will  be  able  to  identify 
the  depositary  bank  more  readily.  Depositary 
banks  should  not  include  information  that 
can  be  confused  with  required  information. 
For  example,  a  nine-digit  zip  code  could  be 
confused  with  the  nine-digit  routing  number. 

6.  A  depositary  bank  is  not  required  to 
place  a  street  address  in  its  indc^ement; 
however,  a  bank  may  want  to  put  an  address 
in  its  indorsement  in  order  to  limit  the 
number  of  locations  at  which  it  must  accept 
returned  checks.  In  instances  where  this 
address  is  not  consistent  with  the  routing 
number  in  the  indorsement,  the  depositary 
bank  is  required  to  accept  returned  checks  at 
a  branch  or  head  office  consistent  with  the 
routing  number.  Banks  should  note,  however, 
that  §  229.32  requires  a  depositary  bank  to 
accept  returned  checks  at  the  location(8)  it 
accepts  forward  collection  checks.  The 


inclusion  of  a  depositary  bank's  telephone 
number  where  it  would  receive  notices  of 
laige-doUar  returns  in  its  indorsements  is 
optional, 

7.  Under  the  U.CC,  a  specific  guarantee  of 
prior  indorsement  is  not  necessary.  (See 
U.C.C.  4-207(a)  and  4-208(a).)  Use" of 
guarantee  language  in  indorsements,  such  as 
"P.E.G."  ("prior  endorsements  guaranteed"), 
may  result  in  reducing  the  type  size  used  in 
bank  indoraements,  thereby  making  them 
more  difficult  to  read.  Use  of  this  language 
may  make  it  more  difficult  for  other  banks  to 
identify  the  depositary  bank.  Subsequent 
collecting  bank  indorsements  may  not 
include  this  language. 

8.  The  standard  for  returning  banks 
requires  a  returning  bank  to  apply  an 
indorsement  that  avoids  the  area  on  the  back 
of  the  check  from  3.0  inches  from  the  leading 
edge  of  the  check  to  the  trailing  edge — ^the 
area  reserved  for  the  payee  and  depositary 
bank  indorsements.  Returning  bank 
indorsements  may  differ  from  subsequent 
collecting  bank  indorsements.  The  use  of 
various  methods  to  process  returns  using  a 
variety  of  equipment  also  may  cause 
returning  bank  indorsements  to  vary 
substantially  in  form,  content,  and  placement 
on  the  check.  Thus,  a  returning  bank 
indorsement  may  be  on  the  face  of  the  check  - 
or  on  the  back  of  the  check.  A  returning  bank 
indorsement  may  not  be  in  purple  ink.  No 
content  requirements  have  been  adopted  for 
the  returning  bank  indorsement. 

9.  If  the  bank  maintaining  the  account  into 
which  a  check  is  deposited  agrees  with 
another  bank  (a  correspondent,  ATM 
operator,  or  lock  box  operator)  to  have  the 
other  bank  accept  returns  and  notices  of 
nonpayment  for  the  bank  of  account,  the 
indorsement  placed  on  the  check  as  the 
depositary  bank  indorsement  may  be  the 
indorsement  of  the  bank  that  acts  as 
correspondent,  ATM  operator,  or  lock  box 
operator  as  provided  in  paragraph  (d)  of  this 
section. 

10.  The  backs  of  many  checks  bear  pre- 
printed information  or  blacked  out  areas  for 
various  reasons.  For  example,  some  checks 
are  printed  with  a  carbon  band  across  the 
back  that  allows  the  transfer  of  information 
from  the  check  to  a  ledger  with  one  writing. 
Also,  contracts  or  loan  agreements  are 
printed  on  certain  checks.  Other  checks  that 
are  mailed  to  recipients  may  contain  areas  on 
the  back  that  are  blacked  out  so  that  they  may 
not  be  read  through  the  mkiler.  On  the 
deposit  side,  the  payee  of  the  check  may 
place  its  indorsement  or  information 
identifying  the  drawer  of  the  check  in  the 
area  specified  for  the  depositary  bank 
indorsement,  thus  making  the  depositary 
bank  indorsement  unreadable. 

11.  The  indorsement  standard  does  not 
prohibit  the  use  of  a  carbon  band  or  other 
printed  or  written  matter  on  the  backs  of 
checks  and  does  not  require  banks  to  avoid 
placing  their  indorsements  in  these  areas. 
Nevertheless,  checks  will  be  handled  more 
efficiently  if  depositary  banks  design 
indorsement  stamp>s  so  that  the  nine-digit 
routing  number  avoids  the  carboa  band  area. 
Indoraing  parties  other  than  banks,  e.g., 
corporations,  will  benefit  bom  the  faster 
return  of  checks  if  they  protect  the 
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identifiability  and  legibility  of  the  depositary 
bank  indorsemenf  by  staying  clear  of  the  area 
reserved  for  the  depositary  bank 
indorsement. 

12.  Section  229.38(d)  allocates 
responsibility  for  loss  resulting  from  a  delay 
in  return  of  a  check  due  to  indorsements  that 
are  unreadable  because  of  material  on  the 
back  of  the  check.  The  depositary  bank  is 
responsible  for  a  loss  resulting  bom  a  delay 
in  return  caused  by  the  condition  of  the 
check  arising  after  its  issuance  until  its 
acceptance  by  the  depositary  bank  that  made 
the  depositary  bank's  indorsement  illegible. 
The  paying  bank  is  resf)onsible  for  loss 
resulting  from  a  delay  in  return  caused  by 
indorsements  that  are  not  readable  because  of 
other  material  on  the  back  of  the  check  at  the 
time  that  it  was  issued.  Depositary  and 
paying  banks  may  shift  these  risks  to  their 
customers  by  agreement 

13.  The  standard  does  not  require  the 
paying  bank  to  indorse  the  check;  however, 
if  a  paying  bank  does  indorse  a  check  that  is 
rettimed,  it  should  follow  the  indorsement 
standard  for  returning  banks.  The  standard 
requires  collecting  and  returning  banks  to 
indorse  the  check  for  tracing  purposes. 

B.  229.35(b)    Liability  of  Bank  Handling 
Check 

1.  When  a  check  is  sent  for  forward 
collection,  the  collection  process  results  in  a 
chain  of  indorsements  extending  frt>m  the 
depositary  bank  through  any  subsequent 
collecting  banks  to  the  paying  bank.  This 
section  extends  the  indorsement  chain 
through  the  paying  bank  to  the  returning 
banks,  and  would  permit  each  bank  to 
recover  from  any  prior  indorser  if  the 
claimant  bank  does  not  receive  payment  for 
the  check  from  a  subsequent  bank  in  the 
collection  or  return  chain.  For  example,  if  a 
returning  bank  returned  a  check  to  an 
insolvent  depositary  bank,  and  did  not 
receive  the  full  amount  of  the  check  bom  the 
failed  bank,  the  returning  bank  could  obtain 
the  unrecovered  amount  of  the  check  bom 
any  bank  prior  to  it  in  the  collection  and 
return  chain  including  the  paying  bank. 
Because  each  bank  in  the  collection  and 
return  chain  could  recover  from.a  prior  bank, 
any  loss  would  fall  on  the  first  collecting 
bank  that  received  the  check  from  the 
depositary  bank.  To  avoid  circuity  of  actions, 
the  returning  bank  could  recover  directly 
frt>m  the  first  collecting  bank.  Under  the 
U.CC,  the  first  collecting  bank  might 
ultimately  recover  from  the  depositary  bank's 
customer  or  &t>m  the  other  parties  on  the 
check. 

2.  Where  a  check  is  retimied  through  the 
same  banks  used  for  the  forward  collection 
of  the  check,  priority  during  the  forward 
collection  process  controls  over  priority  in 
the  return  process  for  the  purpose  of 
determining  prior  and  subsequent  banks 
under  this  regulation. 

3.  Where  a  retiiming  bank  is  insolvent  and 
fells  to  pay  the  paying  bank  or  a  prior 
returning  bank  for  a  returned  check, 

§  229.39(a)  requires  the  receiver  of  the  failed 
bank  to  return  the  check  to  the  bank  that 
transferred  the  check  to  the  failed  bank.  That 
bank  then  either  could  continue  the  return  to 
the  depositary  bank  or  recover  based  on  this 
paragraph.  Where  the  paying  bank  is 


insolvent,  and  fails  to  pay  the  collecting 
bank,  the  collecting  bank  also  could  recover 
from  a  prior  collecting  bank  under  this 
paragraph,  and  the  bank  from  which  it 
recovered  could  in  turn  recover  from  its  prior 
collecting  bank  until  the  loss  settled  on  the 
depositary  bank  (which  could  recover  bom 
its  customer). 

4.  A  bank  is  not  required  to  make  a  claim 
against  an  insolvent  bank  before  exercising 
its  right  to  recovery  under  this  paragraph. 
Recovery  may  be  made  by  charge-back  or  by 
other  means.  This  right  of  recovery  also  is 
permitted  even  where  nonpayment  of  the 
check  is  the  result  of  the  claiming  bank's 
negligence  such  as  failure  to  make 
expeditious  return,  but  the  claiming  bank 
remains  liable  for  its  negligence  under 
§229.38. 

5.  This  liability  is  imposed  on  a  bank 
handling  a  check  for  collection  or  return 
regardless  of  whether  the  bank's  indorsement 
appears  on  the  check.  Notice  must  be  sent 
under  this  paragraph  to  a  prior  bank  from 
which  recovery  is  sought  reasonably 
promptly  after  a  bank  Teams  that  it  did  not 
receive  payment  from  another  bank,  and 
learns  the  identity  of  the  prior  bank.  Written 
notice  reasonably  identifying  the  check  and 
the  basis  for  recovery  is  sufficiem  if  the 
check  is  not  available.  Receipt  of  notice  by 
the  bank  against  which  the  claim  is  made  is 
not  a  precondition  to  recovery  by  charge-back 
or  other  means;  however,  a  bank  may  be 
liable  for  negligence  for  failure  to  provide 
timely  notice.  A  paying  or  returning  bank 
also  may  recover  from  a  prior  collecting  bank 
as  provided  in  §§  229.30(b)  and  229.31(b). 
This  provision  is  not  a  substitute  for  a  paying 
or  returning  bank  making  expeditious  return 
under  §§  229.30(a)  or  229.31(b).  This 
paragraph  does  not  affect  a  paying  bank's 
accountability  for  a  check  under  U.C.C.  4- 
215(a)  and  4-302.  Nor  does  this  paragraph 
affect  a  collecting  bank's  accoimtability 
under  U.C.C.  4-213  and  4-215(d).  A 
collecting  bank  becomes  accountable  upon 
receipt  of  final  settlement  as  provided  in  the 
foregoing  U.CC  sections.  The  term  final 
settlement  in  §§229.31  (c).  229.32  (b),  and 
229.36(d)  is  intended  to  be  consistent  with 
the  use  of  the  term  final  settlement  in  the 
U.C.C.  (e.g.,  U.CC  4-213,  4-214,  and  4-215). 
(See  also  §  229.2(cc)  and  Commentary.) 

6.  This  paragraph  also  provides  that  a  bank 
may  have  the  rights  of  a  holder  based  on  the 
handling  of  the  check  for  collection  or  return. 
A  bank  may  become  a  holder  or  a  holder  in 
due  course  regardless  of  whether  prior  banks 
have  complied  with  the  indorsement 
standard  in  §  229.35(a)  and  Appendix  D. 

7.  This  paragraph  affects  the  following 
provisions  of  the  U.CC,  and  may  affect  other 
provisions: 

a.  Section  4-214(a),  in  that  the  right  to 
recovery  is  not  based  on  provisional 
settlement,  and  recovery  may  be  had  from 
any  prior  bank.  Section  4-214(a)  would 
continue  to  permit  a  depositary  bank  to 
recover  a  provisional  settlement  bom  its 
customer.  (See  §  229.33(d).) 

b.  Section  3-415  and  related  provisions 
(such  as  section  3-503),  in  that  such 
provisions  would  not  apply  as  between 
banks,  or  as  between  the  depositary  bank  and 
its  customer. 


C  229.35(c)    Indorsement  by  Bank 

1.  This  section  protects  the  rights  of  a 
customer  depositing  a  check  in  a  bank 
without  requiring  the  words  "pay  any  bank," 
as  required  by  the  U.C.C.  (See  U.C.C  4- 
201(b).)  Use  of  this  language  in  a  depositary 
bank's  indorsement  will  make  it  more 
difficult  for  other  banks  to  identify  the 
depositary  bank.  The  indoreement  standard 
in  Appendix  D  prohibits  such  material  in 
subsequent  collecting  bank  indorsements. 
The  existence  of  a  bank  indorsement 
provides  notice  of  the  restrictive  indorsement 
without  any  additional  words. 

D.  229.35(d)    Indorsement  for  Depositary 
Bank 

1.  This  section  permits  a  depositary  bank 
to  arrange  with  another  bank  to  indorse 
checks.  This  practice  may  occur  when  a 
corres(>ondent  indorses  for  a  respmndent,  or 
when  the  bank  servicing  an  ATM  or  lock  box 
indorses  for  the  bank  maintaining  the 
account  in  which  the  check  is  deposited — 
i.e.,  the  depositary  bank.  If  the  indorsing 
bank  applies  the  depositary  bank's 
indorsement,  checks  will  be  returned  to  the 
depositary  bank.  If  the  indorsing  bank  does 
not  apply  the  depositary  bank's  indorsement, 
by  agreement  with  the  depositary  bank  it  may 
apply  its  own  indorsement  as  the  depositary 
bank  indorsement.  In  that  case,  the 
depositary  bank's  own  indorsement  on  the 
check  (if  any)  should  avoid  the  location 
reserved  for  the  depositary  bank.  The  actual 
depositary  bank  remains  responsible  for  the 
availability  and  other  requirements  of 
Subpart  B,  but  the  bank  indorsing  as 
depositary  bank  is  considered  the  dep>ositary 
bank  for  purposes  of  Subpart  C  The  check 
will  be  returned,  and  notice  of  nonpayment 
will  be  given,  to  the  bank  indorsing  as 
depositary  bank. 

2.  Because  the  depositary  bank  for  Subpart 
B  purposes  will  desire  prompt  notice  of 
nonpayment,  its  arrangement  with  the 
indorsing  bank  should  provide  for  prompt 
notice  of  nonpayment.  The  bank  indorsing  as 
depxMitary  bank  may  require  the  depositary 
bank  to  agree  to  take  up  the  check  if  the 
check  is  not  paid  even  if  the  depositary 
bank's  indorsement  does  not  appear  on  the 
check  and  it  did  not  handle  the  check.  The 
arrangement  between  the  banks  may 
constitute  an  agreement  varying  the  effect  of 
provisions  of  Subpart  C  under  §  229.37. 

XXn.  Section  229.36    Presentment  and 
Issuance  of  Checks 

A.  229.36(a)    Payable  Through  and  Payable 
at  Checks 

1.  For  purposes  of  Subp)art  C,  the 
regulation  defines  a  p>ayable-through  or 
payable-at  bank  (which  could  be  designated 
the  collectible-through  or  collectible-at  bank) 
as  a  paying  bank.  The  requirements  of 
§  229.30(a)  and  the  notice  of  nonpayment 
requirements  of  §  229.33  are  imposed  on  a 
payable-through  or  p>ayable-at  bank  and  are 
based  on  the  time  of  receipt  of  the  forward 
collection  check  by  the  payable-through  or 
payable-at  bank.  This  provision  is  intended 
to  speed  the  return  of  checks  that  are  payable 
through  or  at  a  bank  to  the  depositary  bank. 
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B.  229.36(b)!    Receipt  at  Bank  Office  or 
Processing  Center 

1.  This  paHgraph  seeks  to  facilitate 
efficient  presentment  of  checks  to  promote 
early  return  or  notice  of  nonpayment  to  the 
depositary  bank  and  clarifies  the  law  as  to 
the  effect  of  presentment  by  routing  number. 
This  paragraph  differs  from  §  229.32(a) 
because  presentment  of  checks  differs  from 
delivery  of  oetumed  checks. 

2.  The  paiagraph  specifies  four  locations  at 
which  the  peying  bank  must  accept 
presentment  of  checks.  Where  the  check  is 
payable  through  a  bank  and  the  check  is  sent 
to  that  bank,  the  payable-through  bank  is  the 
paying  bank  for  purposes  of  this  subpart, 
regardless  of  whether  the  paying  bank  must 
present  the  ^eck  to  another  bank  or  to  a 
nonbank  payor  for  payment. 

a.  Delivery  of  checks  may  be  made,  and 
presentment  is  considered  to  occur,  at  a 
location  (including  a  processing  center) 
requested  by  the  paying  bank.  This  is  the  way 
most  checks  are  presented  by  banks  today. 
This  provision  adopts  the  common  law  rule 
of  a  number  of  legal  decisions  that  the 
processing  center  acts  as  the  agent  of  the 
paying  banl^  to  accept  presentment  and  to 
l)egin  the  tiitie  for  processing  of  the  check. 
(See  also  U.CC.  4-204(c).]  If  a  bank 
designates  different  locations  for  the 
presentment  of  forward  collection  checks 
bearing  different  routing  numbers,  for 
purposes  of  this  paragraph  it  requests 
presentment  of  checks  bearing  a  particular 
routing  number  only  at  the  location 
designated  for  receipt  of  forward  collection 
checks  bearing  that  routing  number. 

b.  i.  Delivery  may  be  made  at  an  office  of 
the  bank  associated  with  the  routing  number 
on  the  check.  The  office  associated  with  the 
routing  nuniber  of  a  bank  is  found  in 
i4inericon  Bbnkers  Association  Key  to 
Routing  Numbers,  published  by  Thomson 
Financial  Publishing  Inc.,  which  lists  a  city 
and  stptR  address  for  each  routing  number. 
Checks  generally  are  handled  by  collecting 
banks  on  th«  basis  of  the  nine-digit  routing 
number  enct)ded  in  magnetic  ink  (or  on  the 
basis  of  the  Actional  form  routing  number 
if  the  magnetic  ink  characters  are  obliterated) 
on  the  check,  rather  than  the  printed  name 
or  address.  The  definition  of  a  paying  bank 
in  §  229.2(zj  includes  a  bank  designated  by 
routing  number,  whether  or  not  there  is  a 
name  on  thd  check,  and  whether  or  not  any 
name  is  consistent  with  the  routing  number. 
Where  a  ch^ck  is  payable  by  one  bank,  but 
payable  thn^ugh  another,  the  routing  number 
is  that  of  th4  payable-through  hank,  not  that 
of  the  payor  bank.  As  the  payor  bank  has 
selected  the  payable-through  bank  as  the 
point  through  which  presentment  is  to  be 
made,  it  is  proper  to  treat  the  payable- 
through  bank  as  the  p>aying  bank  for  purposes 
of  this  section. 

ii.  There  h  no  requirement  in  the 
regulation  that  the  name  and  address  on  the 
check  agreelwith  the  address  associated  with 
the  routing  number  on  the  check.  A  bank 
generaUy  may  control  the  use  of  its  routing 
number,  just  as  it  does  the  use  of  its  name. 
The  address  associated  with  the  routing 
number  may  be  a  processing  center. 

iii.  In  sor4e  cases,  a  paying  bank  may  have 
several  offides  in  the  city  associated  with  the 


routing  number.  In  such  case,  it  would  not 
be  reasonable  or  efficient  to  require  the 
presenting  bank  to  sort  the  checks  by  more 
sptecific  branch  addresses  that  might  be 
printed  on  the  checks,  and  to  deliver  the 
checks  to  each  branch.  A  collecting  bank 
normally  would  deliver  all  checks  to  one 
location.  In  cases  where  checks  are  delivered 
to  a  branch  other  than  the  branch  on  which 
they  may  be  drawn,  computer  and  courier 
communication  among  branches  should 
permit  the  paying  bank  to  determine  quickly 
whether  to  pay  the  check. 

c.  If  the  check  specifies  the  name  of  the 
paying  bank  but  no  address,  the  bank  must 
accept  delivery  at  any  office.  Where  delivery 
is  made  by  a  person  other  than  a  bank,  or 
where  the  routing  number  is  not  readable, 
delivery  will  be  made  based  on  the  name  and 
address  of  the  paying  bank  on  the  check.  If 
there  is  no  address,  delivery  may  be  made  at 
any  office  of  the  paying  bank.  This  provision 
is  consistent  with  U.CC.  3-111,  which  states 
that  presentment  for  payment  may  be  made 
at  the  place  sf>ecified  in  the  instrument,  or, 

if  there  is  none,  at  the  place  of  business  of 
the  party  to  pay.  Thus,  there  is  a  trade-off  for 
a  pnying  bank  between  specifying  a 
particular  address  on  a  check  to  limit 
locations  of  delivery,  and  simply  stating  the 
name  of  the  bank  to  encourage  wider 
currency  £or  the  check. 

d.  If  the  check  specifies  the  name  and 
address  of  a  branch  or  head  office,  or  other 
location  (such  as  a  processing  center),  the 
check  may  be  delivered  by  delivery  to  that 
office  or  other  location.  If  the  address  is  too 
general  to  identify  a  pmrticular  office, 
delivery  may  be  made  at  any  office  consistent 
with  the  address.  For  example,  if  the  address 
is  "San  Francisco,  California,"  each  office  in 
San  Francisco  must  accept  presentment.  The 
designation  of  an  address  on  the  check 
generally  is  in  the  control  of  the  paying  bank. 

3.  This  paragraph  may  affect  U.CC.  3-111 
to  the  extent  that  the  U.CC  requires 
presentment  to  occur  at  a  place  specified  in 
the  instrument. 

C.  229.36(c)    Truncation 

1.  Truncation  includes  a  variety  of 
procedures  in  which  the  physical  check  is 
held  or  delayed  by  the  depositary  or 
collecting  bank,  and  the  information  from  the 
check  is  transmitted  to  the  paying  bank 
electronically.  Presentment  takes  place  when 
the  paying  bank  receives  the  electronic 
transmission.  This  process  has  the  potential 
to  improve  the  efficiency  of  check 
processing,  and  express  provision  for 
truncation  and  electronic  presentment  is 
made  in  U.CC  4-110  and  4-406(b).  This 
paragraph  allows  truncation  by  agreement 
with  the  paying  bank;  however,  such 
agreement  may  not  prejudice  the  interests  of 
prior  parties  to  the  check.  For  example,  a 
truncation  agreement  may  not  extend  the 
paying  bank's  time  for  return.  Such  an 
extension  could  damage  the  depositary  bank, 
which  must  make  funds  available  to  its 
customers  under  mandatory  availability 
schedules. 

D.  229.36(d)    Liability  of  Bank  During 
Forward  Collection 

1.  This  paragraph  makes  settlement 
between  banks  during  forward  collection 


final  when  made,  subject  to  any  deferment  of 
credit,  just  as  settlements  between  banks 
during  the  return  of  checks  are  final.  In 
addition,  this  paragraph  clarifies  that  this 
change  does  not  affect  the  liability  scheme 
under  U.CC  4-201  during  forward 
collection  of  a  check.  That  U.CC  section 
provides  that,  unless  a  contrary  intent  clearly 
appears,  a  bank  is  an  agent  or  subagent  of  the 
owner  of  a  check,  but  that  Article  4  of  the 
U.CC  applies  even  though  a  bank  may  have 
purchased  an  item  and  is  the  owner  of  it. 
This  paragraph  preserves  the  liability  of  a 
collecting  bank  to  prior  collecting  banks  and 
the  depositary  bank's  customer  for  negligence 
during  the  forward  collection  of  a  check 
under  the  U.CC,  even  though  this  paragraph 
provides  that  settlement  between  banks 
during  forward  collection  is  final  rather  than 
provisional.  Settlement  by  a  paying  bank  is 
not  considered  to  be  final  payment  for  the 
purposes  of  U.CC  4-215(a)(2)  or  (3),  because 
a  paying  bank  has  the  right  to  recover 
settlement  from  a  returning  or  depositary 
bank  to  which  it  returns  a  check  under  this 
subpart.  Other  provisions  of  the  U.CC  not 
superseded  by  this  subpart,  such  as  section 
4-202,  also  continue  to  apply  to  the  forward 
collection  of  a  check  and  may  apply  to  the 
return  of  a  check.  (See  definition  of  returning 
bank  in  §  229.2(cc).) 

E.  229.36(e)    Issuance  of  Payable  Through 
Checks 

1.  If  a  bank  arranges  for  checks  payable  by 
it  to  be  payable  through  another  bank,  it  must 
require  its  customers  to  use  checks  that 
contain  conspicuously  on  their  face  the 
name,  location,  and  first  four  digits  of  the 
nine-digit  routing  number  of  the  bank  by 
which  the  check  is  payable  and  the  legend 
"payable  through"  followed  by  the  name  and 
location  of  the  payable-through  bank.  The 
first  four  digits  of  the  nine-digit  routing 
number  and  the  location  of  the  bank  by 
which  the  check  is  payable  must  be 
associated  with  the  same  check  processing 
region.  (This  section  does  not  affect 

§  229.36(b].)  The  required  information  is 
deemed  conspicuous  if  it  is  printed  in  a  type 
size  not  smaller  than  six-peint  type  and  if  it 
is  contained  in  the  title  plate,  which  is 
located  in  the  lower  left  quadrant  of  the 
check.  The  required  information  may  be 
conspicuous  if  it  is  located  elsewhere  on  the 
check. 

2.  If  a  payable-through  check  does  not  meet 
the  requirements  of  this  paragraph,  the  bank 
by  which  the  check  is  payable  may  be  liable 
to  the  depositary  bank  or  others  as  provided 
in  §  229.38.  For  example,  a  bank  by  which  a 
payable-through  check  is  payable  could  be 
liable  to  a  depositary  bank  that  suffers  a  loss, 
such  as  lost  interest  or  liability  under 
Subpart  B,  that  would  not  have  occurred  had 
the  check  met  the  requirements  of  this 
paragraph.  Similarly,  a  bank  may  be  liable 
under  §  229.38  if  a  check  payable  by  it  that 

is  not  payable  through  another  bank  is 
labeled  as  provided  in  this  section.  For 
example,  a  bank  that  holds  checking 
accounts  and  processes  checks  at  a  central 
location  but  has  widely-dispersed  branches 
may  be  liable  under  this  section  if  it  labels 
all  of  its  checks  as  "payable  through"  a  single 
branch  and  includes  the  name,  address,  and 
four-digit  routing  symbol  of  another  branch. 
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These  checks  would  not  be  payable  through 
another  bank  and  should  not  be  labeled  as 
payable-through  checks.  (All  of  a  bank's 
offices  within  the  United  States  an* 
considered  part  of  the  same  bank;  see 
$  229.2(e).)  In  this  example,  the  bank  by 
which  the  checks  are  payable  could  be  liable 
to  a  depositary  bank  that  suSers  a  loss,  such 
as  lost  interest  or  liability  under  Subpart  B, 
due  to  the  mislabeled  check.  The  bank  by 
which  the  check  is  payable  may  be  liable  for 
additional  damages  if  it  fails  to  act  in  good 
faith. 

F.  229.36(f)    Same-Day  Settlement 

1.  This  paragraph  provides  that,  under 
certain  conditions,  a  paying  bank  must  settle 
with  a  presenting  bank  for  a  check  on  the 
same  day  the  check  is  presented  in  order  to 
avail  itself  of  the  ability  to  return  the  check 

•  on  its  next  banking  day  under  U.CC.  4-301 
and  4-302.  This  paragraph  does  not  apply  to 
checks  presented  for  immediate  payment 
over  the  counter.  Settling  for  a  check  under 
this  paragraph  does  not  constitute  final 
payment  of  the  check  under  the  U.CC  This 
paragraph  does  not  supersede  or  limit  the 
rules  governing  collection  and  return  of 
checks  through  Federal  Reserve  Banks  that 
are  contained  in  Subpart  A  of  Regulation  J 
(12  CFR  part  210). 

2.  Presentment  requirements, 
a.  Location  and  time. 

i.  For  presented  checks  to  qualify  for 
mandatory  same-day  settlement,  information 
accompanying  the  checks  must  indicate  that 
presentment  is  being  made  under  this 
paragraph — e.g.  "these  checks  are  being 
presented  for  same-day  settlement" — and 
must  include  a  demand  for  payment  of  the 
total  amount  of  the  checks  together- with 
appropriate  payment  instructions  in  order  to 
enable  the  paying  bank  to  discharge  its 
settlement  responsibilities  under  5iis 
paragraph.  In  addition,  the  check  or  checks 
must  be  presented  at  a  location  designated  by 
the  paying  bank  for  receipt  of  checks  for 
same-day  settlement  by  8:00  a.m.  local  time 
of  that  location.  The  designated  presentment 
location  must  be  a  location  at  which  the 
paying  bank  would  be  considered  to  have 
received  a  check  under  §  229.36(b).  The 
paying  bank  may  not  designate  a  location 
solely  for  presentment  of  checks  subject  to 
settlement  under  this  paragraph;  by 
designating  a  location  for  the  purposes  of 
$  229.36(f),  the  paying  bank  agrees  to  accept 
checks  at  that  location  for  the  purposes  of 
§  229.36(b). 

ii.  The  designated  presentment  location 
also  must  be  within  the  check  processing 
region  consistent  with  the  nine-digit  routing 
number  encoded  in  magnetic  ink  on  the 
check.  A  paying  bank  that  uses  man  than 
one  routing  number  associated  with  a  single 
check  processing  region  may  designate,  for 
purposes  of  this  paragraph,  one  or  more 
locations  in  that  check  processing  region  at 
which  checks  will  be  accepted,  but  the 
paying  bank  must  accept  any  checks  with  a 
routing  number  associated  with  that  check 
processing  region  at  each  designated 
location.  A  paying  bank  may  designate  a 
presentment  location  for  traveler's  checks 
with  an  8000-series  routing  number 
anywhere  in  the  country  because  these 
traveler's  checks  are  not  associated  with  any 


check  processing  region.  The  paying  bank, 
however,  must  accept  at  that  presentment 
location  any  other  checks  for  which  it  is 
paying  bank  that  have  a  routing  nvunber 
consistent  with  the  check  processing  region 
of  that  location. 

iii.  If  the  paying  bank  does  not  designate  ' 
a  presentment  location,  it  must  accept 
presentment  for  same-day  settlement  at  any 
location  identified  in  §  229.36(b),  i.e.,  at  an 
address  of  the  bank  associated  with  the 
routing  number  on  the  check,  at  any  branch 
or  head  office  if  the  bank  is  identified  on  the 
check  by  name  %vithout  address,  or  at  a 
branch,  head  office,  or  other  location 
consistent  with  the  name  and  address  of  the 
bank  on  the  check  if  the  bank  is  identified 
on  the  check  by  name  and  address.  A  paying 
bank  and  a  presenting  bank  may  agree  that 
checks  will  be  accepted  for  same-day 
settlement  at  an  alternative  location  (e.g.,  at 
an  intercept  processor  located  in  a  different 
check  processing  region)  or  that  the  cut-off 
time  for  same-day  settlement  be  earlier  or 
later  than  8K)0  a.m.  local  time. 

iv.  In  the  case  of  a  check  payable  through 
a  bank  but  payable  by  another  bank,  this 
paragraph  does  not  authorize  direct 
presentment  to  the  bank  by  which  the  check 
is  payable.  The  requirements  of  same-day 
settlement  under  this  paragraph  would  apply 
to  a  payable-through  or  payable-at  bank  to 
which  the  check  is  sent  for  payment  or 
collection. 

b.  Reasonable  delivery  requirements.  A 
check  is  considered  presented  when  it  is 
delivered  to  and  payment  is  demanded  at  a 
location  specified  in  paragraph  (0(1). 
Ordinarily,  a  presenting  bank  will  find  it 
necessary  to  contact  the  paying  bank  to 
determine  the  appropriate  presentment 
location  and  any  delivery  instructions. 
Further,  because  presentment  might  not  take 
place  during  the  paying  bank's  banking  day, 
a  paying  bank  may  establish  reasonable 
delivery  requirements  to  safeguard  the 
checks  presented,  such  as  use  of  a  night 
depository.  If  a  presenting  bank  fails  to 
follow  reasonable  delivery  requirements 
established  by  the  paying  bank,  it  runs  the 
risk  that  it  will  not  have  presented  the 
checks.  However,  if  no  reasonable  delivery 
requirements  are  established  or  if  the  paying 
bank  does  not  make  provisions  for  accepting 
delivery  of  checks  during  its  non-business 
hours,  leaving  the  checks  at  the  presentment 
location  constitutes  effective  presentment, 
c.  Sorting  of  checks.  A  paying  bank  may 
require  that  checks  presented  to  it  for  same- 
day  settlement  be  sorted  separately  fix)m 
other  forward  collection  checks  it  receives  as 
a  collecting  bank  or  returned  checks  it 
receives  as  a  returning  or  depositary  bank. 
For  example,  if  a  bank  provides 
correspondent  check  collection  services  and 
receives  unsorted  checks  6t)m  a  respondent 
bank  that  include  checks  for  which  it  is  the 
paying  bank  and  that  would  otherwise  meet 
the  requirements  for  same-day  settlement 
under  this  section,  the  collecting  bank  need 
not  make  settlement  in  accordance  with 
paragraph  (f)(2).  If  the  collecting  bank 
receives  sorted  checks  bom  its  respondent 
bank,  consisting  only  of  checks  for  which  the 
collecting  bank  is  the  paying  bank  and  that 
meet  the  requirements  for  same-day 


settlement  imder  this  paragraph,  the 
collecting  bank  may  not  charge  a  fee  for 
handling  those  checks  and  must  make 
settlement  in  accordance  with  this  paragraph. 
3.  Settlement 

a.  If  a  bank  presents  a  check  in  accordance 
with  the  time  and  location  requirements  for 
presentment  under  paragraph  (f)(1),  the 
paying  bank  either  must  settle  for  the  check 
on  the  business  day  it  receives  the  check 
without  charging  a  presentment  fee  or  return 
the  check  prior  to  the  time  for  settlement. 
(This  return  deadline  is  subject  to  extension 
under  S  229.30(c).)  The  settlement  must  be  In 
the  form  of  a  credit  to  an  account  designated 
by  the  presenting  bank  at  a  Federal  Reserve 
Bank  (e.g.,  a  Fedwire  transfer).  The 
presenting  bank  may  agree  with  the  paying 
bank  to  accept  settlement  in  another  form 
(e.g.,  credit  to  an  account  of  the  presenting 
bank  at  the  paying  bank  or  debit  to  an 
account  of  the  paying  bank  at  the  presenting 
bank).  The  settlement  must  occur  by  the 
close  of  Fedwire  on  the  business  day  the 
check  is  received  by  the  paying  bank.  Under 
the  provisions  of  §  229.34(c),  a  settlement 
owed  to  a  presenting  bank  may  be  set  off  by 
adjustments  for  previous  settlements  with  the 
presenting  bank.  (See  also  §  229.39(d).) 

b.  Checks  that  are  presented  after  the  8  a.m. 
(local  time)  presentment  deadline  for  same- 
day  settlement  and  before  the  paying  bank's 
cut-off  hour  are  treated  as  if  they  were 
presented  under  other  applicable  law  and 
settled  for  or  returned  accordingly.  However, 
for  purposes  of  settlement  only,  the 
presenting  bank  may  require  the  paying  bank 
to  treat  such  checks  as  presented  for  same- 
day  settlement  on  the  next  business  day  in 
lieu  of  accepting  settlement  by  cash  or  other 
means  on  the  business  day  the  checks  are 
presented  to  the  paying  bank.  Checks 
presented  after  the  paying  bank's  cut-off  hour 
or  on  non-business  days,  but  otherwise  in 
accordance  with  this  paragraph,  are 
considered  presented  for  same-day 
settlement  on  the  next  business  day. 
4.  Closed  Paying  Bank 

a.  There  may  be  certain  business  days  that 
are  not  banking  days  for  the  paying  bank. 
Some  paying  banks  may  continue  to  settle  for 
checks  presented  on  these  days  (e.g.,  by 
opening  their  back  office  operations  or  by 
using  an  intercept  processor).  In  other  cases, 
a  paying  bank  may  be  unable  to  settle  for 
checks  presented  on  a  day  it  is  closed. 

If  the  paying  bank  closes  on  a  business  day 
and  checks  are  presented  to  the  paying  bank 
in  accordance  with  paragraph  (f)(1),  the 
paying  bank  is  accountable  for  the  checks 
unless  it  settles  for  or  returns  the  checks  by 
the  close  of  Fedwire  on  its  next  banking  day. 
In  addition,  checks  presented  on  a  business 
day  on  which  the  paying  bank  is  closed  are 
considered  received  on  the  paying  bank's 
next  banking  day  for  pmposes  of  the  U.CC 
midnight  deadline  (U.CC  4-301  and  4-302) 
and  this  regulation's  expeditious  return  and 
notice  of  nonpayment  provisions. 

b.  If  the  paying  bank  is  closed  on  a 
business  day  voluntarily,  the  paying  bank 
must  pay  interest  compensation,  as  defined 
in  §  229.2(oo),  to  the  presenting  bank  for  the 
value  of  the  float  associated  with  the  check 
from  the  day  of  the  voluntary  closing  until 
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the  day  of  settlement.  Interest  compensation 
is  not  requiifd  in  the  case  of  an  involuntary 
closing  on  a  business  day,  such  as  a  closing 
required  by  <tate  law.  In  addition,  if  the 
paying  bank  {is  closed  on  a  business  day  due 
to  emergencT  conditions,  settlement  delays 
and  interest  Compensation  may  be  excused 
under  §  229.88(e)  or  U.CC  4-109(b). 

5.  Good  faith.  Under  §  229.38(a),  both 
presenting  banks  and  paying  banks  are  held 
to  a  standard  of  good  faith,  defined  in 

§  229.2(nn)  tc  mean  honesty  in  fact  and  the 
observance  of  reasonable  commercial 
standards  offair  dealing.  For  example, 
designating  •  presentment  location  or 
changing  presentment  locations  for  the 
primary  purpose  of  discouraging  banks  from 
presenting  checks  for  same-day  settlement 
might  not  ba  considered  good  faith  on  the 
part  of  the  peying  bank.  Similarly,  presenting 
a  large  voluihe  of  checks  without  prior  notice 
could  be  viewed  as  not  meeting  reasonable 
commercial  standards  of  foir  dealing  and 
therefore  may  not  constitute  presentment  in 
good  faith.  It  addition,  if  banks,  in  the 
general  course  of  business,  regularly  agree  to 
certain  practices  related  to  same-day 
settlement,  it  might  not  be  considered 
consistent  with  reasonable  commercial 
standards  o(  fair  dealing,  and  therefore  might 
not  be  consijdered  good  faith,  for  a  bank  to 
refuse  to  agijee  to  those  practices  if  agreeing 
would  not  c^use  it  harm. 

6.  U.CC.  Sections  affected.  This  paragraph 
directly  affects  the  following  provisions  of 
the  U.CC.  apd  may  affect  other  sections  or 
provisions:  I 

a.  Section!  4-204(b)(l),  in  that  a  presenting 
bank  may  nbt  send  a  check  for  same-day 
settlement  qirectly  to  the  paying  bank,  if  the 
paying  banH  designates  a  different  location  in 
accordance  With  paragraph  (f)(1). 

b.  Section  4-2 13 (a),  in  that  the  medium  of 
settlement  for  checks  presented  under  this 
paragraph  i|  limited  to  a  credit  to  an  account 
at  a  Federal  Reserve  Bank  and  that,  for 
checks  presented  after  the  deadline  for  same- 
day  settlement  and  before  the  paying  bank's 
cut-off  bout ,  the  presenting  bank  may  reqtiire 
settlement  (in  the  next  business  day  in 
accordance  -with  this  paragraph  rather  than 
accept  settlement  on  the  business  day  of 
presentment  by  cash. 

c.  Section  4-301(a),  in  that,  to  preserve  the 
ability  to  eatercise  deferred  posting,  the  time 
limit  specified  in  that  section  for  settlement 
or  return  bv  a  paying  bank  on  the  banking 
day  a  checJ}  is  received  is  superseded  by  the 
requiremei^  to  settle  for  checks  presented 
under  this  paragraph  by  the  close  of  Fedwire. 

d.  Section  4-302(a),  in  that,  to  avoid 
accountability,  the  time  limit  specified  in 
that  section  for  settlement  or  return  by  a 
paying  bank  on  the  banking  day  a  check  is 
received  is  isuperseded  by  the  requirement  to 
settle  for  checks  presented  under  this 
paragraph  fcy  the  close  of  Fedwire. 

XXm.  Season  229.37    Variations  by 
Agreeweni 

A.  This  section  is  similar  to  U.CC.  4-103, 
and  permits  consistent  treatment  of 
agreements  varying  Article  4  or  Subpart  C, 
given  the  substantial  interrelationship  of  the 
two  docunients.  To  achieve  consistency,  the 
official  coi<iment  to  U.CC  4-103(a)  (which 


in  turn  follows  U.CC  1-201(3))  should  be 
followed  in  construing  this  section.  For 
example,  as  stated  in  Official  Comment  2  to 
section  4-103,  owners  of  items  and  other 
interested  parties  are  not  affected  by 
agreements  under  this  section  unless  they  are 
parties  to  the  agreement  or  are  bound  by 
adoption,  ratification,  estoppel,  or  the  like.  In 
particular,  agreements  varying  this  subpart 
that  delay  the  return  of  a  check  beyond  the 
times  required  by  this  subpart  may  result  in 
liability  under  §  229.38  to  entities  not  party 
to  the  agreement.  This  section  is  consistent 
with  the  limits  on  truncation  agreements  in 
§  229.36(c). 

B.  The  Board  has  not  followed  U.CC  4- 
103(b),  which  permits  Federal  Reserve 
regulations  and  operating  letters, 
clearinghouse  rules,  and  the  like  to  apply  to 
parties  that  have  not  specifically  assenteid. 
Nevertheless,  this  section  does  not  affect  the 
status  of  such  agreements  under  the  U.CC. 

C  The  following  are  examples  of  situations 
where  variation  by  agreement  is  permissible, 
subject  to  the  limitations  of  this  section: 

1.  A  depositary  bank  may  authorize 
another  bank  to  apply  the  other  bank's 
indorsement  to  a  check  as  the  depositary 
bank.  (See  §  229.35(d).) 

2.  A  depositary  bank  may  authorize 
returning  banks  to  commingle  qualified 
returned  checks  with  forward  collection 
checks.  (See  §  229.32(a).) 

3.  A  depositary  bank  may  limit  its  liability 
to  its  customer  in  connection  with  the  late 
return  of  a  deposited  check  where  the 
lateness  is  caused  by  markings  on  the  check 
by  the  depositary  bank's  customer  or  prior 
indorser  in  the  area  of  the  depositary  bank 
indorsement.  (See  §  229.38(d).) 

4.  A  paying  bank  may  require  its  customer 
to  assume  the  paying  bank's  liability  for 
delayed  or  missent  checks  where  the  delay  or 
missending  is  caused  by  markings  placed  on 
the  check  by  the  paying  bank's  customer  that 
obscured  a  properly  placed  indorsement  of 
the  depositary  bank.  (See  §  229.38(d).) 

5.  A  collecting  or  paying  bank  may  agree 
to  accept  forward  collection  checks  without 
the  indorsement  of  a  prior  collecting  bank. 
(See  §  229.35(a).) 

6.  A  bank  may  agree  to  accept  returned 
checks  without  the  indorsement  of  a  prior 
bank.  (See  §  229.35(a).) 

7.  A  presenting  bank  may  agree  with  a 
paying  bank  to  present  checks  for  same-day 
settlement  at  a  location  that  is  not  in  the 
check  processing  region  consistent  with  the 
routing  number  on  the  checks.  (See 
§229.36(f)(l){i).) 

8.  A  presenting  bank  may  agree  writh  a 
paying  bank  to  present  checks  for  same-day 
settlement  by  a  deadline  earlier  or  later  than 
8:00  a.m.  (See  §  229.36(f)(l)(ii).) 

D.  The  Board  expects  to  review  the  types 
of  variation  by  agreement  that  develop  under 
this  section  and  will  consider  whether  it  is 
necessary  to  limit  certain  variations. 

XXIV.  SecUon  229.38    Liability 

A.  229.38(a)  Standard  of  care:  liability; 

measure  of  damages 

1.  The  standard  of  care  established  by  this 
section  applies  to  any  bank  covered  by  the 
requirements  of  Subpart  C  of  the  regulation. 
Thus,  the  standard  of  care  applies  to  a  paying 


bank  under  §§  229.30  and  229.33,  to  a 
returning  bank  under  $  229.31,  to  a 
depositary  bank  under  S§  229.32  and  229.33. 
to  a  bank  erroneously  receiving  a  returned 
check  or  written  i\otice  of  nonpayment  as 
depositary  bank  under  §  229.32(d),  and  to  a 
bank  indorsing  a  check  under  §  229.35.  The 
standard  of  care  is  similar  to  the  standard 
imposed  by  U.CC.  1-203  and  4-103(a)  and 
includes  a  duty  to  act  in  good  fiaith,  as 
defined  in  §  229.2(nn)  of  this  regulation. 

2.  A  bank  not  meeting  this  standard  of  care 
is  liable  to  the  depositary  bank,  the 
depositary  bank's  customer,  the  owner  of  the 
check,  or  another  party  to  the  check.  The 
depositary  bank's  customer  is  usually  a 
depositor  of  a  check  in  the  depositary  bank 
(but  see  §  229.35(d)).  The  measure  of 
damages  stated  derives  from  U.CC  4-103(e) 
and  4-202(c).  This  subpart  does  not  absolve 
a  collecting  bank  of  liability  to  prior 
collecting  banks  under  U.CC.  4-201. 

3.  Under  this  measure  of  damages,  a 
depositary  bank  or  other  person  must  show 
that  the  damage  incurred  results  from  the 
negligence  proved.  For  example,  the 
depositary  bank  may  not  simply  claim  that 
its  customer  will  not  accept  a  charge-back  of 
a  returned  check,  but  must  prove  that  it 
could  not  charge  back  when  it  received  the 
returned  check  and  could  have  charged  back 
if  no  negligence  had  occurred,  and  must  first 
attempt  to  collect  from  its  customer.  (See 
MoTcoux  v.  Van  Wyk,  572  F.2d  651  (8th  Cir. 
1978);  Appliance  Buyers  Credit  Corp.  v. 
Prospect  Nafl  Bank,  708  F.2d  290  (7th  Cir. 
1983).)  Generally,  a  paying  or  returning 
bank's  liability  would  not  be  reduced 
because  the  depositary  bank  did  not  place  a 
hold  on  its  customer's  deposit  before  it 
learned  of  nonpayment  of  the  check. 

4.  This  paragraph  also  states  that  it  does 
not  affect  a  paying  bank's  liability  to  its 
customer.  Under  U.CC  4-402,  for  example, 
a  paying  bank  is  liable  to  its  customer  for 
wrongful  dishonor,  which  is  different  from 
failure  to  exercise  ordinary  care  and  has  a 
different  measure  of  damages. 

B.  229.38(b)    Paying  Bank's  Failure  To  Make 
Timely  Rretum 

1.  Section  229.30(a)  imposes  requirements 
on  the  paying  bank  for  expeditious  return  of 
a  check  and  leaves  in  place  the  U.CC 
deadlines  (as  they  may  be  modified  by 
§  229.30(c)),  which  may  allow  return  at  a 
different  time.  This  paragraph  clarifies  that 
the  paying  bank  could  be  liable  for  failure  to 
meet  either  standard,  but  not  for  failure  to 
meet  both.  The  regulation  intends  to  preserve 
the  paying  bank's  accountability  for  missing 
its  midnight  or  other  deadline  under  the 
U.CC,  (e.g.,  sections  4-215  and  4-302), 
provisions  that  are  not  incorporated  in  this 
regulation,  but  may  be  useful  in  establishing 
the  time  of  final  payment  by  the  paying  bank. 
C  229.38(c)    Comparative  negligence 

1.  This  paragraph  establishes  a  "pure" 
comparative  negligence  standard  for  liability 
under  Subpart  C  of  this  regulation.  This 
comparative  negligence  rule  may  have 
particular  application  where  a  paying  or 
returning  bank  delays  in  returning  a  check 
because  of  difficulty  in  identifying  the 
depositary  bank.  Some  examples  will 
illustrate  liability  in  such  cases.  In  each 
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example,  it  is  assumed  that  the  returned 
check  is  received  by  the  depositary  bank  after 
it  has  made  funds  available  to  its  customer, 
that  it  may  no  longer  recover  the  funds  from 
its  customer,  and  that  the  inability  to  recover 
the  hinds  from  the  customer  is  due  to  a  delay 
in  returning  the  check  contrary  to  the 
standards  established  by  §§  229.30(a)  or 
229.31(a). 
2.  Examples. 

a.  If  a  depositary  bank  fails  to  use  the 
indorsement  required  by  this  regulation,  and 
this  bilure  is  caused  by  a  feilure  to  exercise 
ordinary  care,  and  if  a  paying  or  returning 
bank  is  delayed  in  returning  the  check 
because  additional  time  is  required  to 
identify  the  depositary  bank  or  find  its 
routing  number,  the  paying  or  returning 
bank's  liability  to  the  depositary  bank  would 
be  reduced  or  eliminated. 

b.  If  the  depositary  bank  uses  the  standard 
indorsement,  but  that  indorsement  is 
obscured  by  a  subsequent  collecting  bank's 
indorsement,  and  a  paying  or  returning  bank 
is  delayed  in  returning  the  check  because 
additional  time  was  required  to  identify  the 
depositary  bank  or  find  its  routing  number, 
the  paying  or  returning  bank  may  not  be 
liable  to  the  depositary  bank  because  the 
delay  was  not  due  to  its  negligence. 
Nonetheless,  the  collecting  bank  may  be 
liable  to  the  depositary  bank  to  the  extent 
that  iu  negligence  in  indorsing  the  check 
caused  the  paying  or  returning  bank's  delay. 

c.  If  a  depositary  bank  accepts  a  check  that 
has  printing,  a  carbon  band,  or  other  material 
on  the  back  of  the  check  that  existed  at  the 
time  the  check  was  issued,  and  the 
depositary  bank's  indorsement  is  obscured  by 
the  printing,  carbon  band,  or  other  material, 
and  a  paying  or  returning  bank  is  delayed  in 
returning  the  check  because  additional  time 
was  required  to  identify  the  depositary  bank, 
the  returning  bank  may  not  be  liable  to  the 
depositary  bank  because  the  delay  was  not 
due  to  its  negligence.  Nonetheless,  the  paying 
bank  may  be  liable  to  the  depositary  bank  to 
the  extent  that  the  printing,  carbon  band,  or 
other  material  caused  the  delay. 

D.  229.38(d)    Responsibility  for  Certain 
-  Aspects  of  Checks 

1.  Responsibility  for  back  of  check.  The 
indorsement  standard  in  §  229.35  is  most 
effective  if  the  back  of  the  check  remains 
clear  of  other  matter  that  may  obscure  bank 
indorsements.  Because  bank  indorsements 
are  usually  applied  by  automated  equipment, 
it  is  not  possible  to  avoid  pre-existing  matter 
on  the  back  of  the  check.  For  example,  bank 
indorsements  are  not  required  to  avoid  a 
carbon  band  or  printed,  stamped,  or  written 
terms  or  notations  on  the  back  of  the  check. 
Accordingly,  this  provision  places 
responsibility  on  the  paying  bank  or 
depositary  bank,  as  appropriate,  for  keeping 
the  back  of  the  check  clear  for  bank 
indorsements  during  forward  collection  and 
return. 

2.  Responsibility  for  payable-through 
checks. 

a.  This  paragraph  provides  that  the  bank  by 
which  a  payable-through  check  is  payable  is 
liable  for  damages  imder  paragraph  (a)  of  this 
section  to  the  extent  that  the  check  is  not 
returned  through  the  payable-through  bank 
as  quickly  as  would  have  been  necessary  to 


meet  the  requirements  of  §  229.30(a)(1)  (the 
2-day/4-day  test)  had  the  bank  by  which  it  is 
payable  received  the  check  as  paying  bank  on 
the  day  the  payable-through  bank  received  it. 
The  location  of  the  bank  by  which  a  check 
is  payable  for  purposes  of  the  2-day/4-day 
test  may  be  determined  from  the  location  or 
the  first  four  digits  of  the  routing  number  of 
the  bank  by  which  the  check  is  payable.  This 
information  should  be  stated  on  the  check. 
(See  §229. 36(e)  and  accompanying 
Commentary.)  Responsibility  under 
paragraph  (d)(2)  does  not  include 
responsibility  for  the  time  required  for  the 
forward  collection  of  a  check  to  the  payable- 
through  bank. 

b.  Generally,  liability  under  paragraph 
(d)(2)  will  be  limited  in  amount.  Under 
§  229.33(a).  a  paying  bank  that  returns  the 
amount  of  $2,500  or  more  is  not  returned 
through  the  payable-through  bank  as  quickly 
as  would  have  been  required  had  the  check 
been  received  by  the  bank  by  which  it  is 
payable,  the  depositary  bank  should  not 
suffer  damages  unless  it  has  not  received 
timely  notice  of  nonpayment.  Thus, 
ordinarily  the  bank  by  which  a  payable- 
through  check  is  payable  would  be  liable 
under  paragraph  (a)  only  for  checks  in 
amounts  up  to  $2,500,  and  the  paying  bank 
would  be  responsible  for  notice  of 
nonpayment  for  checks  in  the  amount  of 
$2,500  or  more. 

3.  Responsibility  under  paragraphs  (d)(1) 
and  (d)(2)  is  treated  as  negligence  for 
comparative  negligence  purposes,  and  the 
contribution  to  damages  under  paragraphs 
(d)(1)  and  (d)(2)  is  treated  in  the  same  way 
as  the  degree  of  negligence  under  paragraph 
(c)  of  this  section. 

E.  229.38(e)    Timeliness  of  Action 
1.  This  paragraph  excuses  certain  delays.  It 

adopts  the  standard  of  U.CC  4-109(b). 

F.  229.38(f)    Exclusion 

1.  This  paragraph  provides  that  the  civil 
liability  and  class  action  provisions, 
particularly  the  punitive  damage  provisions 
of  sections  611(a)  and  (b),  and  the  bona  fide 
error  provision  of  611(c)  of  the  Act  (12  U.S.C 
4010(a),  (b),  and  (c))  do  not  apply  to 
regulatory  provisions  adopted  to  improve  the 
efficiency  of  the  payments  mechanism. 
Allowing  punitive  damages  for  delays  in  the 
retiun  of  checks  where  no  actual  damages  are 
incurred  would  only  encourage  litigation  and 
provide  little  or  no  benefit  to  the  check 
collection  system.  In  view  of  the  provisions 
of  paragraph  (a),  which  incorporate 
traditional  bank  collection  standards  based 
on  negligence,  the  provision  on  bona  fide 
error  is  not  included  in  Subpart  C. 
G.  229.38(g)    Jurisdiction 

1.  The  Act  confers  subject  matter 
jurisdiction  on  courts  of  competent 
jurisdiction  and  provides  a  time  limit  for 
civil  actions  for  violations  of  this  subpart. 

H.  229.38(h)    Reliance  on  Board  Rulings 

1.  This  provision  shields  banks  from  civil 
liability  if  they  act  in  good  faith  in  reliance 
on  any  rule,  regulation,  or  interpretation  of 
the  Board,  even  if  it  were  subsequently 
determined  to  be  invalid.  Banks  may  rely  on 
the  Conunentary  to  this  regulation,  which  is 


issued  as  an  official  Board  interpretation,  as 
well  as  on  the  regulation  itself. 

XXV.  Section  229.39    Insolvency  of  Bank 

A.  Introduction 

1.  These  provisions  cover  situations  where 
a  bank  becomes  insolvent  during  collection 
or  return  and  are  derived  from  U.CC  4-216. 
They  are  intended  to  apply  to  all  banks. 

B.  229.39(a)    Duty  of  Receiver 
1.  This  paragraph  requires  a  receiver  of  a 

closed  bank  to  return  a  check  to  the  prior 
bank  if  it  does  not  pay  for  the  check.  This 
permits  the  prior  bank,  as  holder,  to  pursue 
its  claims  against  the  closed  bank  or  prior 
indorsers  on  the  check. 

C.  229.39(b)    Preference  Against  Paying  or 
Depositary  Bank 

1 .  This  paragraph  gives  a  bank  a  preferred 
claim  against  a  closed  paying  or  depositary 
bank  that  finally  pays  a  check  writhout 
settling  for  it  If  the  bank  with  a  preferred 
claim  under  this  paragraph  recovers  from  a 
prior  bank  or  other  party  to  the  check,  the 
prior  bank  or  other  party  to  the  check  is 
subrogated  to  the  preferred  claim. 

D.  229.39(c)    Preference  Against  Paying, 
Collecting,  or  Depositary  Bank 

1.  This  paragraph  gives  a  bank  a  preferred 
claim  against  a  closed  collecting,  paying,  or 
returning  bank  that  receives  settlement  but 
does  not  settle  for  a  check.  (See  Commentary 
to  §  229.35(b)  for  discussion  of  prior  and 
subsequent  banks.)  As  in  the  case  of 
§  229.39(b),  if  the  bank  with  a  preferred  claim 
under  this  paragraph  recovers  from  a  prior 
bank  or  other  party  to  the  check,  the  prior 
bank  or  other  party  to  the  check  is  subrogated 
to  the  preferred  claim. 

E.  229.39(d)    Preference  Against  Prasentins 
Bank 

1.  This  paragraph  gives  a  paying  bank  a 
preferred  claim  against  a  closed  presenting 
bank  in  the  event  that  the  presenting  bank 
breaches  an  amount  or  encoding  warranty  as 
provided  in  §  229.34(c)(1)  or  (3)  and  does  not 
reimburse  the  paying  bank  for  adjustments 
for  a  settlement  made  by  the  paying  bank  in 
excess  of  the  value  of  the  checks  presented. 
This  preference  is  intended  to  have  the  effect 
of  a  perfected  security  interest  and  is 
intended  to  put  the  paying  bank  in  the 
position  of  a  secured  creditor  for  purposes  of 
the  receivership  provisions  of  the  Federal 
Deposit  Insurance  Act  and  similar  provisions 
of  state  law. 

F.  229.39(e)    Finality  of  Settlement 

1.  This  paragraph  provides  that  insolvency 
does  not  interfere  with  the  finality  of  a 
settlement,  such  as  a  settlement  by  a  paying 
bank  that  becomes  final  by  expiration  of  the 
midnight  deadline. 

XXVI.  Section  229.40    Effect  on  Merger 
Transaction 

A.  When  banks  merge,  there  is  normally  a 
period  of  adjustment  required  before  their 
operations  are  consolidated.  To  allow  for  this 
adjustment  period,  the  regulation  provides 
that  the  merged  banks  may  be  treated  as 
separate  banks  for  a  period  of  up  to  one  vear 
after  the  consummation  of  the  transaction. 
The  term  merger  transaction  is  defined  in 
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§  229.2(t).  Tl>is  rule  affects  the  status  of  the 
combined  entity  in  a  number  of  areas  in  this 
subpart.  For  example: 

1.  The  pajdng  bank's  responsibility  for 
expeditious  return  (§  229.30). 

2.  The  reti^ng  bank's  responsibility  for 
expeditious  return  (§  229.31). 

3.  Whether  a  returning  bank  is  entitled  to 
an  extra  dayto  qualify  a  return  that  will  be 
delivered  directly  to  a  depositary  bank  that 
has  merged  with  the  returning  bank 
(S  229.31(a)), 

4.  Where  the  depositary  bank  must  accept 
returned  checks  (§  229.32(a)). 

5.  Where  (he  depositary  bank  must  accept 
notice  of  nonpayment  (§  229.33(c)). 

6.  Where  |  paying  bank  must  accept 
presentment  of  checks  (§  229.36(b)). 

XXVII.  Section  229.41    Relation  to  State  Law 

A.  This  sefction  specifies  that  state  law 
relating  to  tke  collection  of  checks  is 
preempted  only  to  the  extent  that  it  is 
inconsistent  with  this  regulation.  Thus,  this 
regulation  i<  not  a  complete  replacement  for 
state  laws  relating  to  the  collection  or  return 
of  checks. 

XXVm.  Section  229.42    Exclusions 

A.  Check^  drawn  on  the  United  States 
Treasury,  U|S.  Postal  Service  money  orders, 
and  checks  drawn  on  states  and  units  of 
general  local  government  that  are  presented 
directly  to  the  state  or  unit  of  general  local 
government  and  that  are  not  payable  through 
or  at  a  bank  are  excluded  from  die  coverage 
of  the  expeditious  return  and  notice  of 
nonpayment  requirements  of  Subpart  C  of 
this  regulation.  Other  provisions  of  this 
subpart  continue  to  apply  to  the  checks.  This 
exclusion  dties  not  apply  to  checks  drawn  by 
the  U.S.  government  on  banks. 

XXIX.  Appendix  C— Model  Forms,  Qauses. 
and  Noticei 
A.  Introduction 

1.  Appendix  C  contains  model  forms, 
clauses,  an4  notices  that  may  be  used  by 
banks  to  m^t  their  disclosure 
responsibilities  under  the  regulation.  Banks 
using  the  model  forms,  clauses,  and  notices 
properly  will  be  in  compliance  with  the 
disclosure  requirements  of  the  regulation. 

2.  Certaia  information  that  must  be 
inserted  by  a  bank  using  the  forms  is 
italicized  within  parentheses  in  the  text  of 
the  forms.  $ome  forms  contain  alternative 
clauses,  and  these  are  set  forth  in  brackets 
and  separated  by  the  word  "or."  Banks  may 
make  certain  changes  in  the  format  or  content 
of  the  modfl  forms  and  delete  material  that 
is  inapplicable  without  losing  the  Act's 
protection  from  liability  for  banks  that  use 
the  forms  properly.  For  example,  if  a  bank 
does  not  ta|ce  advantage  of  the  §  229.13 
exceptions^  it  may  delete  the  material  relating 
to  those  expeptions.  The  rearrangement  of  the 
model  fonis,  clauses,  or  notices  may  not  be 
so  extensi\  e,  however,  as  to  affect  the 
substance,  clarity,  or  meaningful  sequence  of 
the  forms.  Acceptable  changes  include,  for 
example: 

a.  Using  "customer"  and  "bank"  instead  of 
pronouns,  j 

b.  Not  uiing  bold  type  for  headings, 
c.incorj^rating  certain  state  law  "plain 

English"  riquirements. 


3.  Shorter  time  periods  for  availability  may 
always  be  substituted  for  time  periods  used 
in  the  model  forms,  clauses,  or  notices. 

4.  Banko  may  also  add  information  related 
to  their  availability  policies.  For  example,  a 
bank  might  indicate  that  although  funds  have 
been  made  available  to  a  customer  and  the 
customer  has  withdrawn  them,  the  customer 
is  still  responsible  for  problems  with  the 
deposit,  such  as  checks  that  were  deposited 
being  returned  unpaid.  Or  a  bank  could 
provide  in  its  disclosure  a  telephone  number 
to  be  used  if  a  customer  has  an  inquiry 
regarding  a  deposit 

5.  Banks  are  cautioned  against  using  the 
forms,  clauses,  or  notices  without  reviewing 
their  own  policies  and  practices,  as  well  as 
state  and  federal  laws  regarding  the  time 
periods  for  availability  of  specific  types  of 
checks.  A  bank  using  a  model  form  will  be 
in  compliance  with  the  Act  and  the 
regulation  only  if  its  disclosures  correspond 
to  the  bank's  availability  policy. 

B.  Models 
1.  Models  C-1  through  C-5  generally. 

a.  These  forms  are  models  for  the  specific 
availability  policy  disclosure  described  in 

§  229.16  of  the  regulation.  The  forms 
accommodate  a  variety  of  availability 
policies,  ranging  from  policies  of  next-day 
availability  to  holds  on  a  blanket  basis  up  to 
the  maximum  time  allowed  in  the  regulation. 
Model  C-3  reflects  the  additional  disclosures 
discussed  in  §§  229.16(b)  and  (c)  for  banks 
that  have  a  policy  of  extending  availability 
times  on  a  case-by-case  basis. 

b.  As  already  noted,  there  are  several 
places  in  the  forms  where  information  must 
be  inserted.  This  information  includes  the 
bank's  name  and  cut-off  times,  limitations 
relating  to  next-day  availability,  and  the  first 
four  digits  of  routing  numbers  for  local 
banks.  In  disclosing  when  funds  will  be 
available  for  withdrawal,  the  bank  must 
insert  the  original  number  (such  as  first, 
second,  etc.)  of  the  business  day  the  funds 
will  become  available. 

c.  Models  C-1  through  C-5  generally  do 
not  reflect  any  optional  provisions  of  the 
regulation,  or  those  that  apply  only  to  certain 
banks.  Instead,  disclosures  for  these 
provisions  are  included  in  the  model  clauses 
(Models  C-6  through  C-11).  A  bank  using 
one  of  the  model  forms  should  also  consider 
whether  it  must  incorporate  one  or  more  of 
the  model  clauses. 

d.  While  §  229. 10(b)  of  the  regulation 
requires  next-day  availability  for  electronic 
payments.  Treasury  regulations  (31  CFR  part 
210)  and  ACH  association  rules  require  that 
preauthorized  credits  (direct  deposits)  be 
made  available  on  the  day  the  bank  receives 
the  funds.  Model  Forms  C-1  through  C-5 
reflect  these  rules.  Wire  transfers,  however, 
are  not  governed  by  Treasury  or  ACH  rules, 
but  banks  eenerally  make  funds  from  wire 
transfers  available  on  the  day  received  or  on 
the  business  day  following  receipt.  Banks 
should  ensure  that  their  disclosures  reflect 
the  availability  given  in  most  cases  for  wire 
transfers. 

e.  Banks  that  have  used  earlier  versions  of 
the  model  forms,  clauses,  or  notices  (such  as 
those  forms  that  gave  Social  Security  benefits 
and  payroll  payments  as  examples  of 
preauthorized  credits  available  the  day  after 


deposit)  are  protected  from  civil  liability 
imder  §  229.21(e).  Banks  are  encouraged, 
however,  to  use  current  versions  of  the  forms 
when  reordering  or  reprinting  supplies  of 
forms. 

2.  Model  C-1.  A  bank  may  use  this  form 
when  its  policy  is  to  make  ftinds  from  all 
deposits  available  on  the  first  business  day 
after  a  deposit  is  made.  This  form  may  also 
be  used  by  banks  that  provide  inmiediate 
availability  by  substituting  the  word 
"immediately"  in  place  of  "on  the  firat 
business  day  after  the  day  we  receive  yoiu 
deposit." 

3.  Model  C-2.  A  bank  may  use  this  form 
when  its  policy  is  to  make  funds  from  all 
deposits  available  to  its  customers  on  the  first 
business  day  after  the  deposit  is  made,  and 

to  reserve  the  right  to  invoke  the  new  account 
and  other  exceptions  in  §  229.13  of  the 
regulation. 

4.  Model  C-3.  A  bank  may  use  this  form 
when  its  policy,  in  most  cases,  is  to  make 
funds  from  all  types  of  deposits  available  the 
day  after  the  deposit  is  made,  but  to  delay 
availability  on  some  deposits  on  a  case-by- 
case  basis  up  to  the  maximum  time  periods 
allowed  under  the  regulation.  A  bank  using 
this  form  also  reserves  the  right  to  invoke  the 
exceptions  listed  in  §229.13  of  the 
regulation.  A  bank  reserving  the  right  to 
impose  the  cash  withdrawal  limitation  in 

§  229.12(d)  should  disclose  that  funds  may 
not  be  available  until  the  sixth  (rather  than 
fifth)  business  day  in  the  first  paragraph 
under  the  heading  "Longer  Delays  May 
Apply." 

5.  Model  C-4.  A  bank  may  use  this  form 
when  its  policy  is  the  same  as  that  outlined 
in  Model  C-5.  The  only  difference  between 
Model  C-5  and  Model  C-4  is  that  in  the  latter 
a  chart  showing  the  bank's  availability  policy 
for  local  and  nonlocal  checks  is  substituted 
for  the  narrative  description  in  the  former. 

6.  Model  C-5.  A  bank  may  use  this  form 
when  its  policy  is  to  impose  delays  to  the  full 
extent  allowed  by  §  229.12  and  to  reserve  the 
right  to  invoke  the  §  229.13  exceptions. 

7.  Models  C-6  through  C-11  generally. 
These  model  clauses  must  be  incorporated 
into  a  bank's  specific  availability  policy 
disclosure  under  certain  circimistances.  The 
commentary  to  each  clause  indicates  when 
the  clause  is  required. 

8.  Model  C-6.  This  clause  must  be 
incorporated  in  the  specific  availability 
policy  disclosure  by  banks  that  reserve  the 
right  to  place  a  hold  on  funds  already  on 
deposit  when  they  cash  a  check  for  the 
customer,  as  discussed  under  §  229.19(e). 

9.  Model  C-7.  This  clause  must  be 
incorporated  in  the  specific  availability 
disclosure  by  banks  that  reserve  the  right  to 
place  a  hold  on  funds  in  an  account  of  the 
customer  other  than  the  account  into  which 
the  deposit  is  made,  as  discussed  in 

§  229.19(e). 

10.  Model  C-8.  This  clause  must  be 
incorporated  in  the  specific  availability 
policy  disclosure  by  banks  in  check 
processing  regions  where  the  availability 
schedules  for  certain  nonlocal  checks  have 
been  reduced,  as  described  in  Appendix  B  of 
the  regulation.  Banks  using  Model  C-5  may 
insert  this  clause  at  the  conclusion  of  the 
discussion  titled  "Nonlocal  checks." 
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11.  Model  C-9.  This  clause  must  be 
incorporated  in  the  specific  availability 
policy  disclosure  by  banks  that  reserve  the 
right  to  delay  availability  of  deposits  at 
nonproprietary  ATMs  until  the  fifth  business 
day  following  the  date  of  deposit,  as 
permitted  by  section  229.12(f).  A  bank  must 
choose  among  the  alternative  language  based 
on  how  it  chooses  to  differentiate  between 
proprietary  and  nonproprietary  ATMs,  as 
required  under  §  229.16(b)(5). 

12.  Model  C-10.  This  clause  may  be  used 
to  disclose  cash  withdrawal  limitations 
under  §  229.12.  Banks  using  Model  C-5  to 
disclose  availability  may  substitute  this 
clause  for  the  sections  titled  "Local  checks" 
and  "Nonlocal  checks." 

13.  Model  C-11.  This  clause  must  be 
incorporated  in  the  specific  availability 
policy  disclosure  by  credit  unions  seeking  to 
satisfy  the  notice  requirement  of  §  229.14(b). 
This  model  clause  is  only  an  example  of  a 
hypothetical  policy.  Credit  unions  may 
follow  any  policy  for  accrual  provided  the 
method  of  accruing  interest  is  the  same  for 
cash  and  check  deposits. 

14.  Models  C-12  through  C-21  generally. 
These  forms  are  models  for  various  notices 
required  by  the  regulation. 

15.  Model  C-12.  This  form  satisfies  the 
written  notice  required  under  §  229.13(g) 
when  a  bank  places  a  hold  based  on  a 

§  229.13  exception.  If  a  hold  is  being  placed 
on  more  than  one  check  in  a  deposit,  each 
check  need  not  be  described,  but  if  different 
reasons  apply,  each  reason  must  be 
indicated.  A  bank  may  use  the  actual  date 
when  funds  will  be  available  for  withdrawal 
rather  than  the  number  of  the  business  day 
following  the  day  of  deposit.  The  bank  must 
incorporate  in  the  notice  the  material  set  out 
in  brackets  if  it  imposes  overdraitiees  after 
invoking  a  §  229.13  exception. 

16.  Model  C-13.  This  form  satisfies  the 
same  requirement  as  Model  C-12,  and  the 
same  instructions  apply,  except  that  Model 
C-13  is  for  use  by  a  bank  that  invokesthe 
reasonable  cause  exception  in  §  229.13.  The 
form  provides  the  bank  with  a  list  of  specific 
reasons  that  may  be  given  for  invoking  the 
exception.  If  a  hold  is  being  placed  on  more 
than  one  check  in  a  deposit,  each  check  must 
be  described  separately,  and  if  different 
reasons  apply,  each  reason  must  be 
indicated.  Banks  m^  disclose  the  reason  for 
their  doubting  collectibility  by  checking  the 
appropriate  reason  on  the  form.  If  the 
"Other"  category  is  checked,  the  reason  must 
be  given. 

17.  Model  C-14.  This  form  satisfies  the 
notice  requirements  of  §  229.13(g)(2). 

18.  Model  C-15.  This  form  satisfies  the 
notice  requirements  of  §  229.a3(g)(3). 

19.  Model  C-16.  This  form  satisfies  the 
notice  required  under  S  229. 16(b)(2)  when  a 
bank  with  a  case-by-case  hold  policy  imposes 
a  delay  on  a  deposit.  This  notice  does  not 
require  a  statement  of  the  specific  reason  for 
the  hold,  as  is  the  case  when  a  §  229.13 
exception  hqld  is  placed  A  bajok  may  specify 
the  actual  date  when  funds  will  be  available 
for  withdrawal  rather  than  the  number  of  the 
business  day  following  the  day  of  deposit 
when  funds  will  be  available.  The  bank  must 
incorporate  in  the  notice  the  material  set  out 
in  brackets  if  it  imposes  overdraft  fees  after 
invoking  a  case-by-case  hold. 


20.  Model  C-1 7  and  C-18.  Either  of  these 
forms  satisfies  the  notice  requirement  of 
§  229.18(b)  (notice  at  locations  where 
employees  accept  consumer  deposits).  Model 
C-1 7  is  based  on  an  availability  policy  that 
is  the  same  as  the  schedule  described  in 
§  229.12  of  the  regulation  and  the  policy 
reflected  in  models  C-4  and  C-5.  Model  C- 
18  may  be  used  by  a  bank  with  a  case-by-case 
availabilify  policy. 

21.  Model  C-19.  This  form  satisfies  the 
ATM  notice  requirement  of  §  229.18(c)(1). 

22.  Model  C-20.  This  form  satisfies  the 
ATM  notice  requirement  of  §  229.18(c)(2) 
when  receipt  of  deposits  at  off-premise  ATMs 
is  delayed  under  §  229.19(a)(4).  It  is  based  on 
collection  of  deposits  once  a  week.  If 
collections  occur  more  or  less  &«quently,  the 
description  of  when  deposits  are  received 
must  be  adjusted  accordingly. 

23.  Model  C-21.  This  form  satisfies  the 
notice  requirements  of  §  229.18(a)  for  deposit 
slips. 

15.  In  appendix  F  to  part  229,  the 
appendix  heading  is  revised  and  the 
New  Mexico  heading  and  all  text  under 
the  New  Mexico  heading  are  removed,  to 
read  as  follows: 

Appendix  F  to  Part  229— Official  Board 
Interpretations;  Preemption 
Determinations 


By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  acting 
through  the  Secretary  of  the  Board 
under  delegated  authority,  September 
20, 1995. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  95-23755  Filed  10-2-95;  8:45  am] 

BILUNQ  COOE  6t1(M>1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-l01-AD$  AmandiMnt 
39-0362;  AD  95-19-«1] 

Airworthiness  Directives;  Airbus  Model 
A330  and  A340  Series  AirplaiMa 
Equipped  With  BFQoodrlcb  Evacuation 
Slides  and  SUde/Rafts 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Airbus  Model  A3  30  and 
A340  series  airplanes  equipped  with 
certain  BFGoodrich  evacuation  slides 
and  slide/rafts.  This  action  requires  an 
inspection  to  detect  the  presence  of 
certain  discrepancies  of  the  packboard 


associated  with  the  evacuation  slides 
and  slide/rafts,  and  replacement  or 
modification  of  the  packboard  unit,  if 
necessary.  It  also  requires  the  eventual 
modification  of  all  affected  packboard 
imits.  This  amendment  is  prompted  by 
reports  indicating  that  these  packboards 
have  disengaged  from  the  dooj* 
mounting,  due  to  cracking  of  the 
packboard  and  associated  latch 
assembly  that  was  inciured  during  hard 
landings.  The  actions  specified  in  this 
AD  are  intended  to  prevent  the 
packboard  from  disengaging  from  the 
door  and  restraining  the  door  from  fully 
opening,  thereby  preventing  the 
evacuation  slide  from  inflating  and 
making  both  the  slide  and  the  door 
unusable  during  an  emergency 
evacuation. 
DATES:  Effective  October  18, 1995. 

The  incorporation  by  reference  of 
certain  pubUcations  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  18, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  4,  1995. 
ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
101-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
BFGoodrich  Compalty,  Aircraft 
Evacuation  Systems,  Department  7916, 
Phoenix.  Arizona  85040.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramoimt 
Boulevard,  Lakewood.  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street..  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORIiATKJN  CONTACT: 
Andrew  Gfrerer,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  CaUfomia  90712; 
telephone  (310)  627-5338;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  During 
flight  testing  on  one  Airbus  Model  A340 
series  airplane,  the  packboard  imits 
partially  disengaged  from  the  door 
moimtings  diuing  hard  landings.  This 
caused  cracking  of  the  packboard  edge 
and  subsequent  breakage  of  the  latch 
assembly  that  connects  the  packboard  to 
the  door  mounting.  Such  cracking  of  the 
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packboard  shell  can  cause  the 
packboard  to  flex  enough  to  cause  this 
disengagement.  The  tolerance  stack-up 
of  the  components  holding  the 
packboard(  to  the  door  can  result  in 
inadequate  engagement  between  the 
packboard  rails,  the  latch  assembly,  and 
the  rail  adapter  attachment.  Should  the 
packboard  disengage  from  the  door,  it 
may  then  restrain  the  door  from  fully 
opening,  "this  condition,  if  not 
corrected,  could  prevent  the  evacuation 
slide  from  inflating,  thereby  making 
both  the  sjide  and  the  associated  door 
unusable  during  an  emergency 
evacuatio^i. 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Service  Bulletin  5A2917/ 
27/63-254279,  dated  January  12, 1995, 
which  describes  procedures  for 
inspecting  the  slide  and  slide/raft 
packboards  (1)  to  detect  cracking  in  the 
end  panelp,  (2)  to  determine  if  an 
excessive  jamoimt  of  gap  exists  between 
the  bottom  of  the  packboard  rail  and  the 
top  of  the  packboard,  and  (2)  to 
detennin^  if  the  chamfered  surface  on 
the  rail  aqapter  is  below  the  rail  (not 
showing).!  The  service  bulletin  describes 
procedures  fro  replacing  the  packboard 
unit  if  any  of  these  conditions  are 
found,      j 

The  FA|\  also  has  reviewed  and 
approved! BFGoodrich  Service  Bulletin 
5A2917/2r7/63-25-278,  Revision  1, 
dated  Jul]|  14, 1995,  which  describes 
procedures  for  modifying  the  packboard 
assembli^.  This  modification  entaib 
replacing  ithe  latch  agd  anchor  block 
assemblies  with  new  one-piece 
assembligs;  installing  new  rail  adaptors 
and  assotiated  setscrews;. removing  the 
portability  handles  from  Type  A  door 
imits;  anq  reinforcing  the  packboards  of 
certain  Type  A  doors. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  cjn  other  airplanes  of  the  same 
type  desito,  this  AD  is  being  issued  to 
prevent  the  packboard  from  disengaging 
from  the  door  and  restraining  the  door 
from  fully  opening,  thereby  preventing 
the  evocation  slide  from  inflating  and 
making  both  the  slide  and  the  door 
unusable  during  an  emergency 
evacuatic|n.  This  AD  requires  a  one-time 
inspecticii  of  the  packboard  imit  to 
detect  various  discrepancies,  and  either 
the  replacement  or  modification  of  the 
packboand  if  any  of  these  conditions 
exist.  This  AD  also  requires  that  all 
affected  packboards  eventually  be 
modified  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  biilletins  described  previously. 

None  of  the  Model  A330  or  A340 
series  aiiplanes  affected  by  this  action  is 
on  the  UiS.  Register.  All  airplanes 
includec  in  the  applicability  of  this  rule 


currently  are  operated  by  non-U. S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensiu'e  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  Ihese 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  per  airplane 
to  accomplish  the  inspection,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  inspection 
requirement  of  this  AD  would  be  $60 
per  airplane. 

The  modification  required  by  this  AD 
action  would  require  2  work  hours  per 
slide  to  accomplish,  at  an  average  labor 
charge  of  $60  per  work  hour.  There  are 
8  affected  slides  per  airplane.  Required 
parts  would  be  provided  by  BFGoodrich 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
modification  requirement  of  this  AD 
would  be  $120  per  shde,  or  $960  per 
airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  vdshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  followring 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-lOl-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rul-s  Docket.  A  copy 
of  it  may  be  obtainea  from  the  Rules 
Docket  at  the  location  provided  under  ■ 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS, 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101,  40113, 
44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-19-01  Airbus:  Amendment  39-9362. 
Docket  95-NM-lOl-AD. 

Applicability:  Model  A330  and  A340  series 
airplanes;  equipped  with  BFGoodrich 
evacuation  slides  or  slide/rafts  having  part 
numbers  and  packboards  as  listed  in  Table  1 
(Effectivity)  of  BFGoodrich  Service  Bulletin 
5A2917/27/63^25-278,  Revision  1,  dated 
July  14, 1^5;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 

*  identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 

•  owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD. 

In  no  case  does  the  presence  of  any 
modification,  alteration,  or  repair  remove  any 
airplane  firom  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  the 
packboard  from  disengaging  from  the  door 
and  restraining  the  door  fronr  fully  opening, 
thereby  preventing  the  evacuation  slide  from 
inflating  and  making  both  the  slide  and  the 
door  unusable  during  an  emergency- 
evacuation,  accomplish  the  following: 

(a)  Within  450  flight  hours  after  the 
effective  date  of  this  AD,  inspect  the 
packboard  unit  of  the  slide  and/or  slide/raft 
in  accordance  with  paragraphs  2A.,  2B.,  and 
2C.  of  the  Accomplishment  Instructions  of 
BFGoodrich  Service  Bulletin  5A2917/27/63- 
25-279,  dated  January  12, 1995.  If  any 
discrepancy  is  found  during  this  inspection, 
prior  to  farther  flight,  accomplish  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD: 

(1)  Replace  the  packboard  unit  in 
accordance  with  BFGoodrich  Service 
Bulletin  5A291 7/27/63-25-279,  dated 
January  12, 1995;  or 

(2)  Modify  the  packboard  unit  in 
accordance  with  BFGoodrich  Service 
Bulletin  5A291 7/27/63-25-278,  Revision  1, 
dated  July  14, 1995.  After  such  modification, 
no  further  action  is  required  by  this  AD. 

(b)  Within  36  months  after  the  effective 
date  of  this  AD,  modify  the  packboard  of  the 
evacuation  slide  and  slide/raft  in  accordance 
with  BFGoodrich  Service  Bulletin  5A2917/ 
27/63-25-278,  Revision  1,  dated  July  14, 
1995.  This  modification  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 


FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACQ. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  BFGoodrich 
Service  Bulletin  5A2917/27/63-25-279, 
dated  January  12, 1995.  The  modification 
shall  be  done  in  accordance  with  BFGoodrich 
Service  Bulletin  5A291 7/27/63-25-278, 
Revision  1,  dated  July  14, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
BFGoodrich  Company,  Aircraft  Evacuation 
Systems,  Department  7916,  Phoenix.  Arizona 
85040.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
October  18, 1995. 

Issued  in  Renton,  Washington,  on 
September  1, 1995. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-22304  Filed  10-2-45;  8:45  am] 

BILUNO  COOE  4t1»-13-U 


14  CFR  Part  39 

Pocket  No.  94rNM-255-AD;  Amendment 
39-9383;  AD  95-20-05] 

AinMorthlness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  for  cracking  in  the 
inboard  strut-to-diagonal  brace  attach 
fittings,  and  repair  or  replacement,  if 
necessary.  This  amendment  requires  an 
additional  inspection  of  those  attach 
fittings,  and  additional  inspections  in  an 
area  beyond  that  specified  in  the 
existing  AD.  This  amendment  also 
provides  an  optional  terminating  action 


for  the  required  inspections,  and 
expands  the  appUcability  of  the  existing 
AD  to  include  additional  airplanes.  This 
amendment  is  prompted  by  reports  of 
cracking  and  severing  of  the  attach 
fittings.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
strut  and  separation  of  an  engine  from 
the  airplane  due  to  cracking  of  the 
inboard  strut-to-diagonal  brace  attach 
fittings. 

DATES:  Effective  November  2, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
2,  1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207,  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLEMENTARY  rNFORMATION:  A 
proposal  to  amend  pfirt  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  79-17-07, 
amendment  39-3533  (44  FR  50033, 
August  27, 1979),  which  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  4.  1995  (60  FR  17030). 
The  action  proposed  to  continue  to 
require  repetitive  visual  inspections  to 
detect  cracking  in  the  inboard  strut-to- 
diagonal  brace  attach  fittings,  and 
replacement  or  repair  of  the  cracking,  if 
necessary.  The  action  also  proposed  to 
add  repetitive  high  &«quency  eddy 
ctirrent  (HFEC)  inspections  to  detect 
cracks  of  the  attach  fittings. 
Additionally,  that  action  proposed  to 
require  that  certain  attach  fittings  with 
cracks  be  reinfected  at  shorter 
intervals,  and  to  require  subsequent 
replacement  of  the  attach  fittings  of 
airplanes  with  certain  known  cracking. 
The  action  also  proposed  to  expand  the 
appUcability  of  the  rule  to  include 
additional  aifected  airplanes,  and 
provided  an  optional  terminating  action 
for  the  required  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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consideratfion  has  been  given  to  the 
comments  |-eceived. 

One  com^enter  supports  the 
proposed  riile. 

The  Air  Transport  Association  (ATA), 
on  l)ehalf  orf  one  of  its  members, 
requests  thftt  the  FAA  clarify  that 
replacement  of  the  alimiinum  attach 
fittings  with  steel  ones,  as  described  in 
revisions  prior  to  Boeing  Service 
Bulletin  7^7-54-2062.  Revision  7,  dated 
December  21, 1994,  is  an  acceptable 
terminating  action  for  the  requirements 
ofthisAD.! 

The  FAA  concurs.  This  AD  does  not 
require  an^  further  action  for  operators 
that  have  replaced  the  aluminum 
fittings  with  steel  ones,  in  accordance 
with  Revisions  1  through  7  of  Boeing 
Service  Bulletin  747-54-2062.  A  note 
has  been  added  to  the  final  rule  to 
reflect  this  clarification. 

The  conimenter  also  requests  that  the 
proposed  rule  be  clarified  to  specify 
that,  for  airplanes  on  which  the  fitting 
replacement  has  been  accomplished, 
additional]  work  would  not  be  required 
to  terminate  the  requirements  of  the  AD, 
i.e.,  instalbtion  of  the  closure  web  and 
installation  of  anvil  swaged  bushings. 

The  FAA  concius.  The  additional 
work  refei|Bnced  by  the  commenter  is 
not  required  to  be  accomplished  as  part 
of  this  AD.  However,  the  installation  of 
the  closure  web  and  installation  of  anvil 
swaged  bushings,  as  descril>ed  in 
Revision  i  of  the  service  bulletin,  are 
required  to  be  accomplished  as  part  of 
the  strut  modification  program, 
mandatedlby  AD  95-10-16,  amendment 
39-9233  (to  FR  27008,  May  22, 1995), 
regardlessi  of  whether  or  not  the 
aluminuni  attach  fittings  have  been 
replaced  with  steel  fittings.  Table  2  of 
Boeing  Sc^ce  Bulletin  747-54A2159, 
"Prior  or  Concurrent  Service  Bulletins" 
(which  is  cited  in  AD  95-10-16), 
specifies  that  Boeing  Service  Bulletin 
747-54-2062,  Revision  7,  dated 
Decembei  21, 1994  (which  is  cited  in 
this  AD),  must  be  accomplished  prior  to 
or  concuitent  with  the  installations 
required  iy  AD  95-10-16.  A  note  has 
been  add^d  to  the  final  rule  to  clarify 
this  poini 

After  careful  review  of  the  available 
data,  incliiding  the  comments  noted 
above,  thi  FAA  has  determined  that  air 
safety  ani  the  public  interest  require  the 
adoption  bf  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
ofthe  AQ. 

There  ^  approximately  367  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 


estimates  that  152  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  new  actions  that  are  required  by 
this  AD  will  take  approximately  11 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hoiu-.  Based  on  these  figures,  the  total 
cost  impact  on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $100,320,  or  $660  per  airplane,  per 
inspection  cycle.  This  total  cost  impact 
figure  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  terminating 
modification  that  would  be  provided  by 
this  AD  action,  it  will  take 
approximately  176  work  hours  per 
airplane  to  accomplish  it,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$4,752  per  airplane.  Based  on  these 
figiires,  the  total  cost  impact  of  the 
terminating  modification  will  be 
$15,312  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govermnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39   . 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40101, 40113, 
44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-3533  (44  FR 
50033,  August  27]  1979),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9383,  to  read  as  follows: 

95-20-05    Boeing:  Amendment  39-9383. 
Docket  94-NM-255-AD.  Supersedes  AD 
79_17_07,  Amendment  39-3533. 
Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747-54- 
2062,  Revision  7,  dated  December  21, 1994; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  strut  and 
subsequent  loss  of  an  engine,  accomplish  the 
following: 

Note  2:  Paragraph  (a)  of  this  AD  restates  the 
requirements  for  initial  and  repetitive  visual 
inspections  contained  in  paragraphs  A.,  and 
C,  respectively,  of  AD  79-17-07,  amendment 
39-3583.  Therefore,  for  operators  who  have 
previously  accomplished  at  least  the  initial 
inspection  in  accordance  with  AD  79-17-07, 
paragraph  (a)  of  this  AD  requires  that  the 
next  scheduled  inspection  be  performed 
within  the  intervals  specified  in  (a)(1)  or 
(a)(2),  as  applicable,  after  the  last  inspection 
performed  in  accordance  with  paragraph  A. 
orC.  of  AD  79-17-07. 

(a)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-54-2062,  dated  August  17, 
1979:  Prior  to  the  accumulation  of  5,000  total 
landings  on  the  airplane,  or  within  500  hours 
time-in-service  after  September  4, 1979  (the 
effective  date  of  AD  79-17-07,  Amendment 
39-3533),  whichever  occurs  later,  perform  a 
visual  inspection  of  the  forward  lower 
diagonal  brace  fittings  of  the  inboard  pylon 
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to  detect  cracking,  in  accordance  with  Boeing 
Service  Bulletin  747-54-2062,  dated  August 
17, 1979.  or  Revision  7,  dated  December  21, 
1994;  or  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA,  Transport  Airplane 
Directorate.  After  the  effective  date  of  this 
AD,  only  Revision  7  of  the  service  bulletin 
shall  be  used. 

Note  3:  Inspections  performed  prior  to  the 
effective  date  of  this  AD  are  considered  to  be 
in  compliance  with  paragraph  (a)  of  this  AD 
if  performed  in  accordance  with  Boeing 
Service  Bulletin  747-54-2062,  August  17, 
1979;  Revision  1,  dated  November  13. 1980; 
Revision  2,  dated  March  19, 1981;  Revision 
3,  dated  August  28. 1981;  Revision  4,  dated 
June  30, 1982;  Revision  5,  dated  )une  1, 1984; 
Revision  6,  dated  October  2, 1986.  or 
Revision  7,  dated  December  21, 1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspections  at  intervals  not  to  exceed  1,000 
landings  until  all  affected  fittings  are 
replaced  with  steel  fittings  in  accordance 
with  Revision  7  of  the  service  bulletin. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  either  paragraph 
(a)(2)(i)  or  (a)(2)(ii)  of  this  AD  unUl  the 
inspections  required  by  paragraph  (b)  of  this 
AD  are  accomplished. 

(i)  Repair  or  replace  the  cracked  fitting  in 
accordance  with  the  service  bulletin;  or 

(ii)  Rework  the  cracked  fitting  in 
accordance  with  the  service  bulletin  as 
required  by  paragraph  (b)  of  this  AD. 
Thereafter,  repeat  the  inspections  at  intervals 
not  to  exceed  250  landings  until  the 
reworked  fitting  is  replaced  with  a 
serviceable  fitting,  or  until  the  inspections 
required  by  paragraph  (b)  of  this  AD  are 
accomplished. 

(b)  For  airplanes  as  listed  in  Boeing  Service 
Bulletin  747-54-2062,  Revision  7,  dated 
December  21, 1994:  Perform  a  detailed  visual 
inspection  and  a  surface  high  frequency  eddy 
current  (HFEC)  inspection  to  detect  cracking 
of  the  inboard  strut-to-  diagonal  brace  attach 
fittings,  in  accordance  with  Boeing  Service 
Bulletin  747-54-2062,  Revision  7,  dated 
December  21, 1994,  at  the  time  specified  in 
either  paragraph  (b)(1)  or  (b)(2)  of  this  AD,  as 
applicable. 

(1)  For  airplanes  on  which  a  cracked  fitting 
has  been  reworked  in  accordance  with 
Boeing  Service  Bulletin  747-54-2062,  dated 
August  17, 1979:  Perform  the  inspections 
within  250  landings  since  the  last  inspection 
performed  in  accordance  with  paragraph 
(a)(2)(ii)ofthisAD. 

(2)  For  airplanes  other  than  those 
identified  in  paragraph  (b)(1)  of  this  AD: 
Perform  the  inspections  at  the  earUer  of  the 
times  specified  in  paragraph  (b)(2)(i)  or 
(b)(2)(ii)ofthisAD. 

(i)  Prior  to  the  accumulation  of  5,000  total 
landings  on  the  airplane,  or  within  1,000 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later;  or 

(ii)  Within  1,000  landings  since  the  last 
inspection  performed  in  accordance  with 
paragraph  (a)  of  this  AD. 

(c)  If  no  cracking  is  detected  during  the 
inspections  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspections  thereafter  at 
intervals  not  to  exceed  1,000  landings. 

(d)  If  more  than  one  crack  is  found  during 
any  inspection  required  by  this  AD,  or  if  any 


crack  is  detected  that  is  beyond  the  limits 
specified  in  Boeing  Service  Bulletin  747-54- 
2062,  Revision  7,  dated  December  21, 1994, 
prior  to  further  flight,  replace  the  attach 
fitting  with  a  steel  fitting  in  accordance  with 
the  service  bulletin. 

(e)  If  any  transverse  or  longitudinal  crack 
is  found  during  the  inspection  required  by 
paragraph  (b)  of  this  AD,  and  that  crack  is 
within  5ie  limits  specified  by  Boeing  Service 
Bulletin  747-54-2062,  Revision  7,  dated 
December  21, 1994:  Prior  to  further  flight, 
stop  drill  the  crack  in  accordance  with  the 
service  bulletin,  and  accomplish  the 
requirements  of  either  paragraph  (e)(1)  or 
(e)(2)  of  this  AD,  as  applicable. 

(1)  For  any  transverse  crack  that  is  found, 
accomplish  the  following: 

(i)  Prior  to  further  flight,  remove  the 
affected  fostener  and  perform  an  open-hole 
HFEC  inspection  to  detect  cracking  of  the 
fastener  hole,  in  accordance  with  the  service 
bulletin.  Thereafter,  repeat  this  inspection 
within  125  landings. 

(ii)  Repeat  the  inspections  required  by 
paragraph  (b)  of  this  AD  within  125  landings 
after  performing  them  initially. 

(iii)  If  any  crack  is  found  during  the 
inspections  required  by  this  paragraph  and 
the  crack  is  beyond  the  limits  specified  in  the 
service  bulletin,  prior  to  further  flight, 
replace  the  attach  fitting  with  a  steel  fitting 
in  accordance  with  the  service  bulletin. 

(iv)  Prior  to  the  accumulation  of  250 
landings  following  the  detection  of  the 
transverse  cracking,  replace  the  attach  fitting 
with  a  steel  fitting  in  accordance  with  the 
service  bulletin. 

(2)  For  any  longitudinal  crack  that  is 
found,  accomplish  the  following: 

(i)  Repeat  the  inspection  required  by 
paragraph  (b)  of  this  AD  at  intervals  not  to 
exceed  250  landings. 

(ii)  Prior  to  the  accimiulation  of  1,000 
landings  following  detection  of  the 
longitudinal  cracking,  replace  the  attach 
fitting  with  a  steel  fitting  in  accordance  with 
the  service  bulletin. 

(f)  Replacement  of  the  attach  fittings  of  the 
strut-to-diagonal  brace  with  steel  fittings,  in 
accordance  with  Boeing  Service  Bulletin 
747_54_2062.  Revision  7,  dated  December 
21, 1994,  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

Note  4:  Replacement  of  the  attach  fittings 
of  the  strut  to  diagonal  brace  with  steel 
fittings  prior  to  the  effective  date  of  this  AD 
is  considered  in  compliance  with  paragraph 
(f)  of  this  AD  if  performed  in  accordance  with 
Boeing  Service  Bulletin  747-54-2062, 
Revision  1,  dated  November  13, 1980; 
Revision  2,  dated  March  19,  1981;  Revision 
3,  dated  August  28, 1981;  Revision  4,  dated 
June  30, 1982;  Revision  5,  dated  June  1, 1984; 
or  Revision  6,  dated  October  2. 1986. 

Note  5:  This  AD  does  not  require  certain 
additional  work  (to  seal  a  gap  between  the 
fitting  and  the  existing  closure  web,  or 
replacement  of  the  bushings  in  the  diagonal 
brace  fitting  with  anvil  swaged  bushings)  as 
described  in  Boeing  Service  Bulletin  747-54- 
2062,  Revision  7,  dated  December  21, 1994. 
However,  these  installations  are  required  to 
be  accomplished  as  part  of  AD  95-10-16, 
amendment  39-9233  (60  FR  27008,  May  22. 
1995).  Table  2  of  Boeing  Service  Bulletin 


747-54A2159.  "Prior  or  Concurrent  Service 
Bulletins"  (which  is  cited  in  AD  95-10-16), 
specifies  that  Boeing  Service  Bulletin  747- 
54-2062,  Revision  7,  dated  December  21, 
1994  (which  is  cited  in  this  AD),  must  be 
accomplished  prior  to  or  concurrent  with  the 
installations  required  by  AD  95-10-16. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager,  Seattle 
AiiCTaft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the 

(i)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  747-54-2062, 
Revision  7,  dated  December  21,  1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(j)  This  amendment  becomes  effective  on 
November  2. 1995. 

Issued  in  Renton,  Washington,  on 
September  21. 1995. 
S.IL  Miller, 

Acting  hdanager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  95-23914  Filed  10-2-05;  8:45  am] 
BILUNG  CODE  491fr-1S-U 


14  CFR  Part  39 

pocket  No.  94-NM-200-AO;  Amendment 
39-9378;  AD  95-19-16) 

Alrworttiiness  Directives;  Dassault 
Aviation  Model  Mystere-Falcon  900 
Series  Airplanes  Equipped  With 
Fairchiid  Model  F800  Flight  Data 
Recorders,  Installed  in  Accordance 
With  Supplemental  Type  Certificate 
(STC)  SA7255SW-D 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Dassault  Aviation 
Model  Mystere-Falcon  900  series 
airplanes,  that  requires  modification  of 
the  electrical  power  installation  of  the 
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flight  data  ifecorder,  replacement  of  the 
currently  ii^stalled  socket  box  for 
ground  povyer  with  a  reworked  socket 
box,  and  performance  of  checks  and 
tests.  This  amendment  is  prompted  by 
reports  indi  eating  that  the  generators 
may  shut  dQwn  due  to  an  intermittent 
relay  failurd  of  the  flight  data  recorders. 
The  actions! specified  by  this  AD  are 
intended  to  prevent  loss  of  electrical 
power  to  the  airplane  due  to  generator 
outage.         I 
DATES:  Effedtive  November  2. 1995. 

The  incor|}Qfation  by  reference  of 
certain  pubncations  listed  in  the 
regulations  js  approved  by  the  Director 
of  the  Fedeml  Register  as  of  November 
2,  1995. 

ADDRESSES:  The  service  information 
referenced  iti  this  AD  may  be  obtained 
from  Falconi  Jet  Corporation,  P.O.  Box 
967,  Little  Flock,  Arkansas  72203-0967. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Dockat,  1601  Lind  Avenue,  SW., 
Renton,  Wa$hington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2$89;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  imend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appli^ble  to  certain  Dassault 
Aviation  Model  Mystere-Falcon  900 
series  airplanes  equipped  with  Fairchild 
Model  F800  flight  data  recorders, 
installed  in  tccordeuice  with 
Supplemental  Type  Certificate  (STC) 
SA7255SW-D.  was  pubhshed  in  the 
Federal  Register  on  January  18,  1995 
(60  FR  35831.  That  action  proposed  to 
require  modification  of  the  electrical 
power  installation  of  the  flight  data 
recorder,  replacement  of  the  currently 
installed  socket  box  for  ground  power 
with  a  modified  socket  box,  and 
performance)  of  checks  and  tests. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  requests  that  all 
references  tpthe  "modified  ground 
power  socket  box"  be  changed  to  read 
"reworked  g^und  power  socket  box." 
The  commenter  states  that  the  latter 
phrase  is  useri  in  the  relevant  service 
instructions,  and  considers  that  there 
will  be  less  potential  for  confusion  if  the 


terminology  in  the  AD  is  parallel  to  that 
in  the  service  instructions.  The  FAA 
concurs.  The  terminology  in  the  final 
rule  has  been  revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  ecoriomic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  18  airplanes 
of  U.S.  registry  will  be  afl^ected  by  this 
AD,  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$286  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$13,788,  or  $766  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  fiittire  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-19-18    Dassault  Aviation:  Amendment 
39-9378.  Docket  94-NM-20O-AD. 

Applicability:  Model  Mystere-Falcon  900 
series  airplanes  having  serial  numbers  53 
through  139  inclusive,  equipped  with 
Fairciiild  Model  F800  flight  data  recorders, 
installed  in  accordance  with  Supplemental 
Type  Certificate  (STC)  SA7255SW-D; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op)erator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  bom  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe  . 
condition;  or  di^rent  actions  necessary  to 
address  the  unsafe  condition  described  in    . 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  electrical  power  to  the 
airplane  due  to  generator  outage,  accomplish 
the  following: 

(a)  At  the  next  scheduled  inspection,  but 
no  later  than  60  days  afier  the  effective  data 
of  this  AD.  modify  the  electrical  power 
installation  for  the  flight  data  recorder,  in 
accordance  with  paragraph  3.C.(1),  Part  900- 
54-1,  of  Falcon  Jet  Corporation  Service 
Bulletin  900-54  {F900  31-30),  dated  October 
14, 1994,  or  Revision  1  (F900  31-1),  dated 
November  17, 1994.  Prior  to  further  flight 
subsequent  to  the  accomplishment  of  this 
modification,  perform  the  checks  and  tests  in 
accordance  with  paragraph  3.D.{1),  Part  900- 
54—1,  of  either  service  bulletin. 

(b)  Within  1  year  after  the  effective  date  of 
this  AD,  replace  the  currently  installed 
socket  box  for  ground  power  with  a  reworked 
socket  lx>x,  in  accordance  with  paragraph 
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3.C.(2),  Part  900-54-2,  of  Revision  1  of 
Falcon  Jet  Corporation  Service  Bulletin  900- 
54  (F900  31-1),  dated  November  17, 1994. 
Prior  to  further  flight,  subsequent  to  the 
accomplishment  of  this  installation,  perform 
the  checks  and  tests,  in  accordance  with 
paragraph  3.D.(2),  Part  900-54-2,  of  Revision 
1  of  the  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Falcon  Jet  Corporation  Service  Bulletin 
900-54  (F900  31-30),  dated  October  14, 
1994;  or  Falcon  Jet  Corporation  Service 
Bulletin  900-54.  Revision  1  (F900  31-1). 
dated  November  17, 1994.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Falcon  Jet  Corporation,  P.O. 
Box  967,  Little  Rock,  Arkansas  72203-0967. 
Copies  may  he  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
November  2, 1995. 

Issued  in  Renton,  Washington,  on 
September  13, 1995. 
John  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Sennce. 
[FR  Doc.  95-23214  Filed  10-2-95;  8:45  am) 
BILUNO  CODE  4S10-13-U 


14  CFR  Part  39 

pocket  No.  94-NM-211-AD;  Amendment 
39-6381;  AD  95-20-03] 

Alrworttiiness  Directives;  Learjet 
Model  24. 25,  28. 29, 31, 35, 36,  and  55 
Series  Airplanes 

.  agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  learjet  Model  24, 


25.  31,  35,  and  36  series  airplanes,  and 
all  Learjet  Model  28.  29,  and  55  series 
airplanes,  that  currently  requires  a 
revision  to  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight 
Manual  (AF^)  to  prohibit  flight  above 
an  altitude  of  41,000  feet.  The  actions 
specified  by  that  AD  are  intended  to 
limit  the  airplane  operating  altitude  due 
to  a  possible  failure  of  the  outflow/ 
safety  valves,  which  could  result  in 
rapid  decompression  of  the  airplane. 
This  amendment  adds  a  requirement  for 
replacement  of  certain  outflow/safety 
valves,  which,  when  accomplished, 
constitutes  terminating  action  for  the 
previously  required  AFM  limitation. 
DATES:  Effective  November  2, 1995. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Fedenil  Register  as  of  November 
2. 1995. 

The  incorporation  by  reference  of 
Allied  Signal  Aerospace  Alert  Service 
Bulletin  102850-21-A4021.  Revision  2. 
dated  October  6.  1994.  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
January  3. 1995  (59  FR  64844,  December 
16. 1994). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Allied  Signal.  Inc..  Controls  & 
Accessories.  11100  N.  Oracle  Road. 
Tucson.  Arizona  85737-9588;  telephone 
(602)  469-1000;  and  Learjet.  Inc..  P.O. 
Box  7707.  Wichita,  Kansas  67277-7707. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  Cahfornia; 
90712;  telephone  (310)  627-5336;  fax 
(310) 627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-26-01, 
amendment  39-9097  (59  FR  64844, 
December  16. 1994).  which  is  applicable 
to  certain  Learjet  Model  24.  25,  31,  35. 
and  36  series  airplanes,  and  all  Learjet 
Model  28,  29,  and  55  series  airplanes, 
was  published  in  the  Federal  Register 


on  March  16, 1995  (60  FR  14231).  The 
action  proposed  to  continue  to  require 
a  revision  to  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  prohibit  flight  above 
an  altitude  of  41,000  feet.  The  action 
also  proposed  to  require  replacement  of 
certain  outflow/safety  valves,  which, 
when  accomplished,  constitutes 
terminating  action  for  the  previously 
required  AFM  limitation. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

The  only  commenter,  Learjet,  Inc., 
requests  that  the  AD  be  written  as  one 
AD  against  the  outflow/safety  valves, 
rather  than  against  Learjet  airplanes. 
The  commenter  believes  this  would 
better  serve  the  public  and  that 
confusion  would  result  if  several  AD's 
are  issued  against  the  various  aircraft 
that  use  the  affected  valve.  Learjet  states 
that  it  is  not  customary  to  issue  AD's 
against  the  aircraft  for  engine  problems, 
seat  beh  buckles,  or  any  other  appliance 
that  is  used  on  more  than  one  aircraft. 

The  FAA  does  not  concur  writh  the 
commenter's  request.  The  FAA 
responds  by  noting  that  its  general 
policy  is  that,  when  an  unsafe  condition 
results  fi-om  the  installation  of  an 
appliance  or  other  item  that  is  installed 
in  only  one  particidar  make  and  model 
of  aircraft,  the  AD  is  issued  so  that  it  is 
applicable  to  the  aircraft,  rather  than  the 
item.  The  reason  for  this  is  simple: 
Making  the  AD  applicable  to  the 
airplane  model  on  which  the  item  is 
installed  ensures  that  operators  of  those 
airplanes  will  be  notified  directly  of  the 
unsafe  condition  and  the  action 
required  to  correct  it.  While  it  is 
assumed  that  an  operator  will  know  the 
models  of  airplanes  that  it  operates, 
there  is  a  potential  that  the  operator  will 
not  know  or  be  aware  of  specific  items 
that  are  installed  on  its  airplanes. 
Therefore,  calling  out  the  airplane 
model  as  the  subject  of  the  AD  prevents 
"unknowing  non-compliance"  on  the 
part  of  the  operator.  The  FAA 
recognizes  that  there  are  situations 
when  an  unsafe  condition  exists  in  an 
item  that  is  installed  in  many  different 
aircraft.  In  those  cases,  the  FAA 
considers  it  impractical  to  issue  AD's 
against  each  aircraft;  in  fact,  many 
times,  the  exact  models  and  numbers  of 
aircraft  on  which  the  item  is  installed 
may  not  be  known.  Therefore,  in  those 
situations,  the  AD  is  issued  so  that  it  is 
applicable  to  the  item;  furthermore, 
those  AD's  usually  indicate  that  the 
item  is  known  to  be  installed  on,  but  not 
limited  to,  various  aircraft  models. 
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In  light  of^this,  since  the  FAA  is  aware 
that  the  outpow/safety  valves  having  the 
particular  p^  numbers  specified  in  this 
AD  are  installed  only  on  the  Learjet 
airplanes  identified  in  the  applicability 
of  this  AD.  the  FAA  finds  it  appropriate 
in  this  case  to  issue  the  AD  against  the 
airplane.  The  FAA  may  consider 
addressing  dutflow/safety  valves  having 
other  part  numbers  in  subsequent 
rulemaking  actions,  applicable  to  the 
airplanes  oii  which  the  valves  are 
installed. 

The  conu>enter  also  requests  that 
certain  Learjet  service  bulletins  and  the 
address  for  Obtaining  those  service 
bulletins  be  jcited  in  lieu  of  the  Allied 
Signal  Aerolpace  service  bulletins  cited 
in  the  propqsal.  The  commenter 
indicates  th^t  Allied  Signal  Aerospace 
does  not  mail  their  service  bulletins  to 
operators  of  Learjet  airplanes.  The 
commenter  also  points  out  that  the 
Learjet  servipe  bulletins  transmit  the 
same  AlliedJSignal  Aerospace  service 
bulletins  referenced  in  the  AD.  The 
commenter  also  indicates  that  the  Allied 
Signal  Aerospace  service  bulletins  do 
not  describe;  procedures  for  replacement 
of  certain  oi^ow/ safety  valves; 
therefore,  the  commenter  has  submitted 
a  suggested  rewrite  of  the  service 
bulletin  des^ption  that  appeared  in  the 
preamble  of  the  proposed  rule.  Learjet 
contends  th^t  its  service  bulletins  more 
accurately  define  the  serial  numbers  of 
the  airplanes  on  which  suspect  valves 
may  be  instailled,  and  includes  those 
serial  numbers  in  a  suggested  rewrite  of 
the  applicability  of  the  AD.  Finally,  the 
commenter  adds  that  the  Learjet  service 
bulletins  were  approved  by  the  FAA  as 
an  altemativJB  method,  of  compliance 
with  AD  94-i26-01. 

The  FAA  Concurs  partially.  In  AD  94- 
26-01.  the  FAA  cited  the  Allied  Signal 
Aerospace  service  bulletins  as  the 
appropriate  Sources  of  service 
information;  those  citations  were 
appropriately  carried  over  into  this  AD. 
As  explained  in  the  preamble  to  the 
proposal,  th^  FAA  also  reviewed  and 
approved  th4  Learjet  service  bulletins 
discussed  by  the  commenter.  While  the 
Allied  Signal  Aerospace  service 
bulletins  do  bot  contain  specific 
procedures  fbr  replacement  of  the 
outflow/safeiy  valves,  those  service 
bulletins  do  refer  operators  to  the 
"airplane  manufacturer's  instructions" 
for  the  replacement  procedures. 
Therefore,  tiie  Allied  Signal  Aerospace 
service  bulletins  are  considered 
appropriate  iources  of  service 
information  or  accomplishing  the 
replacement. 

In  light  of  he  commenter's  remarks, 
however,  the  FAA  has  determined  that 
the  actions  n  iquired  by  this  AD  may  be 


accomplished  in  accordance  with  the 
procedures  described  in  the  Learjet 
service  bulletins  as  well  as  the  Allied 
Signal  Aerospace  service  bulletins. 
Therefore,  the  final  rule  has  been 
revised  to  reference  both  service 
information  soiut:es.  In  addition,  the 
address  for  obtaining  the  Learjet  service 
bulletins  also  has  been  added  to  the 
Addresses  section  of  the  preamble  to 
this  final  rule.  Fiulher,  the  FAA  has  ' 
included  in  the  applicability  of  this  AD 
references  to  the  Learjet  service 
bulletins  as  soiut:es  for  identification  of 
airplane  serial  numbers  on  which 
suspect  valves  may  be  installed.  (The 
applicability  of  the  AD  continues  to 
reference  the  Allied  Signal  Aerospace 
service  bulletins  as  the  appropriate 
sources  for  identification  of  the  affected 
outflow/safety  valves.) 

Learjet  asks  that  the  product 
identification  statement  (after  the 
heading  "Airworthiness  Directives"  at 
the  beginning  of  the  preamble  to  the 
rule)  be  reworded  fi-om  "Learjet  Model 

24,  25,  31,  35,  36,  and  55  Series 
Airplanes,  and  Learjet  Model  28  and  29 
Airplanes"  to  "Certain  Learjet  Model  24, 

25,  31,  35,  and  36  and  All  Model  28,  29, 
and  55  Series  Airplanes."  Learjet 
suggests  that  similar  wording  should 
appear  throughout  the  rule.  The  FAA 
concurs  partially.  The  product 
identification  statement  at  the  beginning 
of  the  preamble  of  an  AD  simply 
denotes  the  name  of  the  type  certificate 
holder  or  product  manufactiu^r  and  the 
model  designations  of  the  affected 
airplanes.  The  FAA  does  not  generally 
include  the  words  "certain"  or  "all"  in 
that  statement;  it  is  kept  to  a  minimal 
length.  However,  the  preamble  of  the 
final  rule,  has  been  revised  to  include 
the  commenter's  suggested  change. 
Further,  the  FAA  infers  from  Learjet's 
request  that  its  airplanes  should  be 
designated  as  "series"  airplanes; 
therefore,  the  final  rule  has  been  revised 
accordingly. 

Learjet  fdso  requests  that  the 
statement  of  unsafe  condition  that 
relates  to  AD  94-26-01,  which  appeared 
in  the  Summary  section  of  the  preamble 
of  the  proposed  rule;,  be  revised.  The 
proposed  rule  indicates  that  the  actions 
specified  by  AD  94-26-01  are  intended 
to  "prevent  cracking  and  subsequent 
failure  of  the  outflow/safety  valves, 
which  could  result  in  rapid 
decompression  of  the  airplane."  The 
commenter  suggests  that  the  actions 
specified  by  that  AD  are  intended  to 
"limit  the  airplane  operating  altitude 
due  to  a  possible  failure  of  the  outflow/ 
safety  valves,  which  could  result  in 
rapid  decompression  of  the  airplane." 
The  FAA  concurs  with  the  commenter's 


request,  and  has  revised  the  wording 
throughout  the  final  rule  accordingly. 

Learjet  also  requests  clarification  of  a  ' 
paragraph  that  appeared  in  the  preamble 
of  the  proposal  that  explains  "Note  1" 
of  the  AD.  That  Note  discusses  the  legal 
effect  of  AD's  on  airplanes  that  are 
identified  in  the  applicability  provision 
of  the  AD,  but  that  have  been  altered  or 
repaired  in  the  area  addressed  by  the 
AD.  Learjet  asks  if  this  paragraph 
addresses  aircraft  that  no  longer  meet 
the  original  type  design. 

Although  every  effort  was  made  to 
keep  the  language  simple  and  clear  in 
the  paragraph  referenced  by  the 
commenter,  the  FAA  finds  it  apparent 
that  some  additional  explanation  is 
necessary  to  clarify  for  this  commenter 
its  intent.  The  paragraph  referenced  by 
the  commenter  merely  explains  the 
reason  for  the  FAA's  decision  to  include 
Note  1  in  this  AD.  It  does  not  change  the 
substance  of  either  the  Note  or  of  the 
regulatory  effect  of  an  AD,  which  the 
note  is  intended  to  explain.  In  response 
to  the  specific  question  posed  by  the 
commenter,  in  a  literal  sense,  airplanes 
that  have  been  altered  "no  longer  meet 
the  original  type  design."  However,  as 
the  Note  states,  that  fact  is  irrelevant  to 
the  question  of  whether  any  airplane  is 
subject  to  the  AD;  the  applicability 
statement  of  the  AD  stands  on  its  own. 

Learjet  also  requests  that  the 
economic  impact  information  presented 
in  the  preamble  to  the  proposal  be 
revised  to  reflect  the  most  current  data 
available  with  regard  to  number  of 
affected  airplanes.  Learjet  indicates  that 
there  are  approximately  1,333  airplanes 
of  the  affected  design  in  the  worldwide 
fleet,  and  that  840  of  those  airplanes  are 
on  the  U.S.  Register.  Learjet  also 
suggests  that  the  AD  reflect  an  estimate 
of  3  work  hours  that  will  be  necessary 
for  operators  to  inspect  the  outflow/ 
safety  valves  installed  on  its  airplanes. 
The  commenter  also  suggests  that 
proposed  paragraph  (b)  be  rewritten  to 
include  a  requirement  to  inspect  the  . 
outflow/safety  valves  to  determine  their 
part  number. 

The  FAA  conciirs  partially.  The  FAA 
has  revised  the  total  nimiber  of 
airplanes  affected  by  this  AD,  a&  *. 
suggested  by  the  commenter.  However, 
the  FAA  does  not  find  it  necessary  to 
include  an  additional  requirement  for 
an  inspection  to  determine  the  part 
number  of  the  outflow/safety  valves, 
since  the  applicability  of  the  AD 
indicates  that  it  applies  only  to  those 
airplanes  having  outflow/safety  valves 
that  are  identified  in  certain  Allied 
Signal  Aerospace  service  bulletins.  The 
FAA  acknowledges  that  it  vdll  be 
necessary  for  an  operator  to  determine 
if  this  AD  applies  to  its  fleet,  and  has 


Federal  Register  /  Vol.  60,  No.  191  /  Tuesday,  October  3,  1995  /  Rules  and  Regulations 


51711 


revised  the  economic  impact 
information,  below,  to  add  3  work  hours 
to  the  cost  estimate,  as  suggested  by  the 
commenter,  to  account  for  determining 
if  the  specific  part-niambered  valves  are 
installed. 

Learjet  also  asks  that  the  economic 
impact  information  be  revised  to  specify 
that  Allied  Signal  Aerospace  is  the 
appliance  manufacturer.  The  FAA 
concurs,  and  has  revised  the 
information  accordingly. 

Learjet  requests  that  the  final 
paragraph  of  the  economic  impact 
information  also  be  revised  to  specify 
that  operators  should  already  have 
complied  with  the  AFM  revision 
required  by  AD  94-26-01.  The  FAA 
concurs,  and  has  revised  the  economic 
impact  information  accordingly. 

Learjet  also  questions  two  paragraphs 
that  appear  in  the  preamble  of  the 
proposal.  The  first  paragraph  indicates 
that  the  AD  does  not  warrant 
preparation  of  a  Federalism  Assessment; 
the  second  concerns  the  determination 
of  the  rule's  economic  impact  on  small 
entides  ("regulatory  flexibility").  The 
commenter  suggests  that  a  review  of 
these  two  paragraphs  may  be  necessary 
in  light  of  the  revised  number  of 
airplanes  affected  by  the  AD. 

'The  FAA  does  not  concur  with  the 
commenter's  suggestion.  Concerning  the 
paragraph  pertaining  to  the  Federalism 
Assessment,  Executive  Order  12612 
requires  that  every  rule  be  assessed  fbr 
its  impact  on  state  and  local 
governments.  In  general,  AD's  will  not 
have  an  effect  on  other  government 
entities  because  the  regulation  of 
aviation  is  federally  preempted  by 
statute.  State  and  local  govenmient  are 
not  delegated  the  authority  to  regulate 
aviation;  therefore,  there  are  no 
"parallel"  local  regulations  that  could 
be  impacted  by  an  AD.  The  paragraph 
concerning  the  Federalism  Assessment 
is  included  in  this  rule  merely  to 
explain  this  required  finding. 

Regarding  regulatory  flexibility 
findings,  very  few  AD's  will  ever  reach 
the  level  of  having  a  "significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small 
entities,"  since  either  most  aircraft 
operators  do  not  meet  the  agency's 
criteria  for  small  entities,  or  because  the 
cost  of  an  individual  AD  usually  does 
not  exceed  the  agency  limit  for 
significant  impact.  A  statement 
concerning  the  impact,  or  lack  of  it  (as 
in  the  case  of  this  AD),  is  required  to  be 
included  in  the  certification  statement 
of  each  AD. 

Learjet  also  asks  that  paragraph  (a)  of 
the  proposal  be  revised  so  that  the 
effective  date  of  the  AD  is  stated  as 
"Within  30  days  after  the  effective  date 


of  this  AD  (if  not  previously 
accomplished  per  AD  94-26-01, 
amendment  39-9097) ...."  The  FAA 
concurs  partially.  The  requirement  of 
paragraph  (a)  of  this  AD  was  required 
previously  by  AD  94-26-01  to  be 
accomplished  within  30  days  after 
January  3, 1995,  which  is  the  effective 
date  of  that  AD.  Paragraph  (a)  of  this  AD 
merely  restates  the  requirements  of 
paragraph  (a)  of  the  existing  AD.  As 
allowed  by  the  phrase,  "unless 
accomplished  previously,"  which 
appears  in  the  "Compliance"  statement 
of  the  AD.  if  the  requirement  of 
paragraph  (a)  of  that  AD  has  already 
been  accomplished,  this  final  rule  does 
not  require  that  those  actions  be 
repeated.  Therefore,  the  FAA  finds  it 
unnecessary  to  revise  the  compliance 
time  specified  in  paragraph  (a)  of  the 
final  rule.  However,  to  eliminate  any 
confusion  that  may  exist,  the  FAA  has 
added  a  note  to  the  final  rule  to  clarify 
its  intent  with  regard  to  restating 
paragraph  (a)  of  AD  94-26-01. 

Learjet  also  indicates  that  the 
requirement  of  paragraph  (a)  could  be 
accomplished  by  inserting  a  copy  of 
Learjet  Temporary  Flight  Manual  (TFM) 
Change  94-14,  dated  January  9, 1995 
(for  Model  24  series  airplanes),  or  TFM 
Change  94-15.  dated  January  9.  1995 
(for  all  models,  including  Model  24 
series  airplanes),  into  the  AFM.  The 
FAA  concurs  and  has  included  a  note 
after  paragraph  (a)  of  the  final  rule  to 
reflect  this  information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantiy  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  1,333  Model 
24,  25,  28,  29,  31,  35,  36,  and  55  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
840  airplanes  of  U.S.  registry  will  be 
affected  by  this  proposed  AD. 

The  AFM  revision  currently  required 
by  AD  94-26-01  takes  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  associated  with  the  ciurent 
AFM  revision  requirement  of  AD  94- 
26-01  on  U.S.  operators  is  estimated  to 
be  $50,400,  or  $60  per  airplane. 

However,  based  on  information 
provided  by  the  manufacturer,  and 
based  on  the  effective  date  of  AD  94- 
26-01,  the  FAA  assumes  that  the 
majority  of  U.S.  operators  will  have 
already  accomplished  the  AFM  revision 


requirement.  Therefore,  any  future 
economic  impact  of  this  AD  can  be 
assimied  to  be  less  than  the  "total  cost 
impact"  figure  indicated  above. 

"The  removal  and  replacement  of  parts 
that  are  reqidred  by  this  new  AD  wrill 
take  approximately  15  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  (This 
estimate  includes  3  work  hours  that  are 
required  to  determine  the  valve  serial 
number.)  However,  Allied  Signal  (the 
appliance  manufacturer)  advises  that  it 
will  reimburse  operators  for  the  costs  of 
removal  and  replacement.  Therefore, 
based  on  this  information,  the  total  cost 
impact  associated  with  determining  the  - 
valve  serial  number  is  estimated  to  be 
$151,200.  or  $180  per  airplane.  (U.S. 
operators  will  incur  no  cost  impact  for 
the  removal  and  replacement 
requirements.)  This  total  cost  impact 
figure  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  these 
new  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Aviation  Regulations  (14  CFR 
part  39)  ae  follows: 

PART  3»^AIRW0RTHINESS 
DIRECTiyES 

I 
1.  The  iuthority  citation  for  part  39 
continue^  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40101,  40113, 
44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9097  (59  FR 
64844,  December  16, 1994).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-9381,  to  read  as 
follows: 

95-20-03  Learjet:  Amendment  39-9381. 
Docket  94-NM-211-AD.  Supersedes  AD 
94-26-01,  Amendment  39-9097. 


Applicability:  Model  24,  25,  28,  29,  31,  35, 
36,  and  55  series  airplanes  having  airplane 
serial  numbers  listed  in  the  Learjet  service 
bulletins  listed  below;  and  equipped  with 
Allied  Signal  outflow/safety  valves,  number 
130406-1  or  102850-5,  as  identified  in 
Allied  Signal  Aerospace  Alert  Service 
Bulletin  130406-21-A4011,  Revision  3, 
dated  January  5, 1995,  or  102850-21-A4021, 
Revision  2,  dated  October  6, 1994; 
certificated  in  any  category: 


Service  txjiletin  reference 


Learjet  Service  Bulletin  SB  24/25-21-4  .. 
Learjet  Service  Bulletin  SB  28/29-21-8  .. 

Learjet  Service  Bulletin  SB  31-21-6  

Learjet  Service  Bulletin  SB  35/36-21-19 
Learjet  Service  Bulletin  SB  55/21-10 


Service  bulletin 
revision  level 


Original 
Original 
Original 
Original 
Original 


Service  bulletin 
date 


January  3,  1995. 
January  3,  1995. 
January  3,  1995. 
January  3,  1995. 
January  3,  1995. 


Note  1:  Ijhis  AD  applies  to  each  airplane 
identified  ip  the  preceding  applicability 
provision,  Regardless  of  whether  it  has  been 
modified,  ^tered,  or  repaired  in  the  area 
subject  to  tjie  requirements  of  this  AD.  For 
airplanes  tljat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opeiator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  apjKoval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  coirfiguration  eliminates  the  unsafe 
condition;  9r  different  actions  necessary  to 
address  thai  unsafe  condition  described  in 
this  AD.  Suph  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliai^ce:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Ptragraph  (a)  of  this  AD  merely 
restates  the  requirements  of  paragraph  (a)  of 
AD  94-26-01,  amendment  39-9097.  As 
allowed  by  the  phrase,  "unless  accomplished 
previously,"  if  those  requirements  of  AD  94- 
26-01  have  already  been  accomplished,  this 
AD  does  not  require  that  those  actions  be 
repeated. 

To  prevent  rapid  decompression  of  the 
airplane  due  to  cracking  and  subsequent 
failure  of  certain  outflow/safety  valves, 
accomplish  the  following: 

(a)  Withii)  30  days  after  January  3. 1995 
(the  effectivje  date  of  AD  94-26-01, 
amendment  39-9097),  revise  the  Limitations 
Section  of  tjie  FAA-approved  Airplane  Flight 
Manual  (AI^)  to  include  the  following.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Operation  of  the  airplane  at  any  altitude 
above  41,000  feet  is  prohibited." 

Note  3:  Inierting  a  copy  of  Learjet 
Temporary  Flight  Manual  Change  94-14, 
dated  January  9, 1995  (for  Model  24  series 
airplanes),  or  94-15,  dated  January  9, 1995 
(for  all  models,  including  Model  24  series 
airplanes),  iftto  the  AFM  is  considered 
acceptable  fcr  compliance  with  the 
requirement!  °^  paragraph  (a)  of  this  AD. 


(b)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  outflow/safety 
valves,  part  numbers  130406-1  and  102850- 
5,  as  identified  in  Allied  Signal  Aerospace 
Alert  Service  Bulletin  1 30406-2 1-A4011, 
Revision  3,  dated  January  5, 1995,  or  102850- 
21-A4021.  Revision  2,  dated  October  6, 1994, 
as  applicable;  or  as  identified  in  Learjet 
Service  Bulletin  SB  24/25-21-4,  SB  28/29- 
21-8,  SB  31-21-6,  SB  35/36-21-19,  or  SB 
55-21-10,  all  dated  January  3, 1995,  as 
applicable;  with  serviceable  parts  in 
accordance  with  the  procedures  described  in 
the  applicable  service  bulletin. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
requirement  of  paragraph  (a)  of  this  AD;  after 
the  replacement  has  been  accomplished,  the 
previously  required  AFM  limitation  may  be 
removed. 

(c)  As  of  January  3, 1995  (the  effective  date 
of  AD  94-26-01.  amendment  39-9097),  no 
person  shall  install  an  outflow/safety  valve, 
part  number  130406-1  or  102850-5,  as 
identified  in  Allied  Signal  Aerospace  Alert 
Service  Bulletin  130406-21-A4011,  Revision 
3,  dated  January  5,  1995,  or  102850-21- 
A4021,  Revision  2,  dated  October  6, 1994,  as 
applicable;  or  as  identified  in  Learjet  Service 
Bulletin  SB  24/25-21-4,  SB  28/29-21-8,  SB 
31-21-6,  SB  35/36-21-19,  or  SB  55-21-10, 
all  dated  January  3, 1995,  as  applicable;  on 
any  airplane  unless  that  valve  is  considered 
to  he  serviceable  in  accordance  with  the 
specifications  contained  in  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  tod  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  replacement  shall  be  done  in 
accordance  with  Allied  Signal  Aerospace 
Alert  Service  Bulletin  1 30406-2 1-A4011, 
Revision  3,  dated  January  5, 1995;  Allied 
Signal  Aerospace  Alert  Service  Bulletin 
102850-21-A4021,  Revision  2,  dated  October 
6, 1994;  Learjet  Service  Bulletin  SB  24/25- 
21-4,  dated  January  3, 1995;  Learjet  Service 
Bulletin  SB  28/29-21-8,  dated  January  3, 
1995;  Learjet  Service  Bulletin  SB  31-21-6, 
dated  January  3, 1995;  Learjet  Service 
Bulletin  SB  35/36-21-19,  dated  January  3, 
1995;  or  Learjet  Service  Bulletin  SB  55-21- 
10,  dated  January  3, 1995;  as  applicable.  The 
incorporation  by  reference  of  Allied  Signal 
Aerospace  Alert  Service  Bulletin  102850-21- 
A4021,  Revision  2,  dated  October  6, 1994, 
was  approved  previously  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51  as  of  January 
3, 1995  (59  FR  64844).  The  incorporation  by 
reference  of  the  remainder  of  the  documents 
listed  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Allied  Signal,  Inc.,  Controls  & 
Accessories,  11100  N.  Oracle  Road,  Tucson, 
Arizona  85737-9588;  telephone  (602)  469- 
1000;  and  Learjet,  Inc.,  P.O.  Box  7707, 
Wichita,  Kansas  67277-7707.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Land  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
November  2, 1995. 

Issued  in  Renton,  Washington,  on 
September  20, 1995. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-23811  Filed  10-2-95;  8:45  am] 

BM.LINO  CODE  4410-13-U 
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14  CFR  Part  39 

pocket  No.  93-NM-219-AD;  Amendment 
39-0382;  AD  95-20-04] 

Airwortttiness  Directives;  Ldckheed 
Modei  L-101 1-385-1  Sehes  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
1011-385-1  series  airplanes,  that 
requires  implementation  of  a 
Supplemental  Inspection  Document 
(SID)  program  of  structural  inspections 
to  detect  fatigue  cracking,  and  repair,  if 
necessary,  to  ensure  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer's  original 
fatigue  design  life  goal.  This  amendment 
is  prompted  by  a  structural  re- 
evaluation  by  the  manufacturer  that 
identified  certain  structural  details 
where  fatigue  damage  is  likely  to  occur. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  that 
could  compromise  the  structural 
integrity  of  these  airplanes. 
DATES:  Effective  November  2, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
2,  1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Aeronautical  Systems 
Support  Company,  Field  Support 
Department,  Dept.  693,  Zone  0755,  2251 
Lake  Park  Drive,  Smyrna,  Georgia 
30080.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  Campus  Building, 
1701  Columbia  Avenue,  Suite  2-160, 
College  Park,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Flight  Test  Branch,  ACE-160A,  FAA, 
Snudl  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-160,  College  Park,  Georgia  30337- 
2748;  telephone  (404)  305-7367;  fax 
(404)  305-7348. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  all  Lockheed  Model 
L-101 1-385-1  series  airplanes  was 
published  in  the  Federal  Register  on 
February  13,  1995  (60  FR  8206).  That 
action  proposed  to  require  a  revision  to 
the  FAA-approved  maintenance 
inspection  program  to  include  a 
Supplemental  Inspection  Docimient 
(SID)  program  of  structural  inspections. 
The  intent  of  these  inspections  is  to 
detect  fatigue  cracking  in  order  to 
ensure  continued  airworthiness  as  these 
airplanes  approach  the  manufacturer's 
original  fatigue  design  Ufe  goal.  The 
proposal  also  requires  the  repair  of  any 
cracking  detected  during  those 
inspections. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Chie 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requests  that  the 
proposed  compliance  time  of  6  months 
to  incorporate  a  revision  into  the  FAA- 
approved  maintenance  inspection 
program  be  extended  to  12  months.  The 
commenter  requests  this  change  to    — 
accommodate  operators'  scheduling  and 
engineering  workload. 

The  FAA  concurs  with  this 
commenter's  request  to  extend  the 
compliance  time.  The  FAA  has 
determined  that  extending  the 
compliance  time  by  six  additional 
months  will  not  adversely  affect  safety, 
and  will  allow  affected  operators  ample 
time  to  plan,  schedule,  and  engineer  the 
necessary  changes  required  to  revise  the 
FAA-approved  maintenance  inspection 
program.  Further,  an  initial  compliance 
time  of  12  months  is  consistent  with  the 
compliance  times  provided  in  other 
AD's  that  have  been  issued  to  require 
the  implementation  of  similar  SID 
programs  associated  with  various 
transport  category  airplanes  (including 
the  Lockheed  Model  L-188  series, 
McDonnell  Douglas  Model  DC-9  series, 
and  McDonnell  Douglas  Model  DC-10 
series).  Paragraph  (a)  of  the  final  rule 
has  been  revised  to  extend  the 
compliance  time  to  12  months. 

One  commenter  requests  the  deletion 
of  "Revision  A"  from  the  reference  to 
"Lockheed  Drawing  1647194"  in 
paragraph  (a)(5)  of  the  proposal.  The 
commenter  states  that  this  change 
would  allow  operators  to  discard 
Revision  A  after  subsequent  revisions  of 
the  drawings  have  been  issued  by 
Lockheed. 

The  FAA  concurs.  The  purpose  of 
paragraph  (a)(5)  of  the  final  rule  is  to 
point  out  where,  specifically,  in  the 
Lockheed  Document,  an  operator  may 
find  non-destructive  inspection 
techniques  that  are  acceptable  methods 
for  accomplishing  the  inspections 


required  by  this  AD.  Since  paragraph 
(a)(5)  of  the  final  rule  references 
Appendix  VI  of  the  Lockheed  Document 
Number  LG92ER0060,  'L-1011-385 
Series  Supplemental  Inspection 
Document,"  the  FAA  finds  that  it  is 
unnecessary  to  reference  Lockheed 
Drawing  1647194.  Therefore,  the 
parenthetical  reference  to  "Revision  A 
of  Lockheed  Drawing  1647194"  has 
been  deleted  from  paragraph  (a)(5)  of 
the  final  rule. 

One  commenter  requests  a  revision  to 
proposed  paragraph  (b)  to  jjermit 
approval  of  repairs  by  manufacturer's 
Eiesignated  Engineering  Representatives 
(DER)  or  organizations  that  hold  a 
Special  Federal  Aviation  Regulation 
(SFAR)  36  authorization. 

The  FAA  does  not  concur.  While  it  is 
true  that  DER's  and  SFAR  36-authorized 
organizations  are  authorized  to  approve 
certain  repairs  of  cracks  that  are  found 
during  routine  maintenance  or 
opportunity  inspections,  the  FAA 
considers  that  cracking  detected  during 
any  inspection  of  structurally  significant 
details  (SSD),  required  by  this  AD  (and 
the  SID  program),  is  an  indication  of  an 
airworthiness  concern  that  is  complex 
in  nature.  It  is  crucial  that  the  FAA  be 
aware  of  all  repairs  made  to  SSD's  or  to 
their  configuration. 

Where  repair  data  do  not  exist,  it  is 
essential  that  the  FAA  have  feedback  as 
to  the  type  of  repairs  being  made.  Given 
that  new  relevant  issues  might  possibly 
be  revealed  during  this  process,  it  is 
imperative  that  the  FAA  have  such 
feedback.  Only  by  reviewing  repair 
approvals  can  the  FAA  he  assured  of 
this  feedback  and  of  the  adequacy  of  the 
repair  methods.  The  FAA  has 
determined  that  standardization  and 
continuity  of  repair  approvals  can  best 
be  maintained  by  having  one  single 
point  of  approval  for  all  repairs  of 
cracks  in  SSD's  identified  during  SID 
inspections  required  by  this  AD.  Since 
the  Manager  of  the  Atlanta  Aircraft 
Certification  Office  (ACO)  is 
accountable  for  the  primary  oversight 
for  the  actions  regarding  tl:ds  AD,  it  is 
appropriate  that  he  be  this  single  point 
of  approval.  His  involvement,  therefore, 
is  warranted  in  the  development  and 
approval  of  repairs. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
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has  been  fifltered  or  repaired  in  the 
affected  aflea  in  such  a  way  as  to  affect 
complianoe  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  f^r  an  alternative  method  of 
compliande  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  long-standing  requirement. 

After  caieful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  iFAA  has  determined  that  air 
safety  and  Ithe  public  interest  require  the 
adoption  qf  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
ofthe  AD.  I 

There  are  approximately  186 
Lockheed  Model  L-101 1-385-1  series 
airplanes  c^  the  affected  design  in  the 
worldwide!  fleet.  The  FAA  estimates  that 
100  airplanes  of  U.S.  registry  and  5  U.S. 
operators  will  be  affected  by  this  AD. 

Incorporation  of  the  SED  into  an 
operator's  Maintenance  program  will 
take  approximately  550  work  hoiu^,  and 
the  averaga  labor  rate  is  $60  per  work 
hour.  Based  on  these  figiires,  the  total 
cost  impac^  to  incorporate  the  SID  into 
an  operator's  maintenance  program  is 
estimated  tb  be  $165,000,  or  $33,000  per 
operator. 

Initially,  the  FAA  estimated  that  it 
would  takel  293  work  hours  to 
accomplish  the  28  inspections  specified 
in  the  SID,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  ofthe  AD 
for  the  first  year  was  initially  estimated 
to  be  $l,75f  ,000,  or  $17,580  per 
airplane,     j 

However]  the  FAA  has  been  advised 
that  the  terminating  modification  for  the 
inspectionsjof  SSD  53-2-1,  which  is 
described  ia  the  Lockheed  Dociunent. 
has  been  accomplished  on  the  entire 
U.S.  fleet  o  J  Model  L-101 1-385-1  series 
airplanes.  Tlherefore.  the  inspections 
associated  ^nth  SSD  53-2-1.  which 
would  havel  required  48  work  hours  per 
airplane  to  »ccompUsh.  will  not  need  to 
be  performdd.  In  light  of  this,  the  cost 
impact  for  tpe  initial  inspections 
required  by  this  AD  is  now  only 
$1,470,000.  or  $14,700  per  airplane. 

The  recuijing  (inspection)  cost  impact 
on  the  affected  operators  is  estimated  to 
be  52  work  hours  per  airplane  at  an 
average  labor  cost  of  $60  per  work  hour. 
Based  on  these  figures,  the  annual 
recurring  cdst  of  this  AD  is  estimated  to 
not  exceed  ^312,000  for  the  affected 
U.S.  fleet,  ot  $3,120  per  airplane. 

The  FAA  k^cognizes  that  the 
obligation  td  maintain  aircraft  in  an 
airworthy  c(  indition  is  vital,  but 


sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unreahstic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  and  be  in  a  condition  for  safe 
opyeration.  The  type  design  is  approved 
only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD,  makes  a  finding  of  an  imsafe 
condition,  this  means  that  the  original 
cost-beneficiallevel  of  safety  is  no 
longer  being  achieved  and  that  the 
required  actions  are  necessary  to  restore 
that  level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-beneficial,  a  full  cost-benefit 
analysis  for  this  AD  would  be  redundant 
and  unnecessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  ofthe  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-20-04  Lockheed:  Amendment  39-9382. 
Docket  93-NM-219-AD. 

Applicability:  All  Model  L-101 1-385-1,  L- 
1011-385-1-14.  and  L-101 1-385-1-1 5 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD. 

In  no  case  does  the  presence  of  any 
modification,  alteration,  or  repair  remove  any 
airplane  from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  fatigue 
cracking  that  could  compromise  the 
structiu^l  integrity  of  these  airplanes, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  incorporate  a  revision  into 
the  FAA-approved  maintenance  inspection 
program  which  provides  for  inspection(s)  of 
the  structurally  significant  details  (SSD) 
defined  in  Lockheed  Document  Number 
LG92ER0060.  "L-101 1-385  Series 
Supplemental  Inspection  Document."  revised 
lanuary  1994. 

(1)  The  initial  inspection  for  each  SSD 
must  be  performed  within  one  repeat  interval 
after  the  effective  date  of  this  AD.  or  prior  to 
the  threshold  specified  in  the  Lockheed 
Document  for  that  SSD,  whichever  occurs 
later. 
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(2)  A  10  percent  deviation  from  the 
repetitive  interval  specified  in  the  Lockheed 
Document  for  that  SSD  is  acceptable  to  allow 
for  planning  and  scheduling  time. 

(3)  If  the  Lockheed  Document  specifies  that 
inspection  of  any  SSD  be  performed  at  every 
"C"  check,  those  inspections  must  be 
performed  at  intervals  not  to  exceed  5,000 
hours  time- in-service  or  2,500  flight  cycles, 
whichever  occurs  earlier. 

(4)  If  the  Lockheed  Document  specifies 
either  the  initial  inspection  or  the  repetitive 
inspection  intervals  for  any  SSD  in  terms  of 
flight  hours  or  flight  cycles,  the  inspection 
shall  be  jierformed  prior  to  the  earlier  of  the 
terms  (whichever  occurs  first  on  the  airplane: 
either  accumulated  number  of  flight  hours,  or 
accumulated  number  of  flight  cycles). 

(5)  The  non-destructive  inspection 
techniques  referenced  in  Appendix  VI  of  the 
Lockheed  Docimient  provide  acceptable 
methods  for  accomplishing  the  inspections 
required  by  this  AD. 

(b)  If  any  cracking  is  found  in  any  SSD, 
prior  to  further  flight,  repair  in  accordance 
with  either  paragraph  (b)(1),  (b)(2),  or  (b)(3) 
of  this  AD: 

(1)  In  accordance  with  the  applicable 
service  bulletin  referenced  in  Lockheed 
Document  Number  LG92ER0060,  "L-101 1- 
385  Series  Supplemental  Inspection 
Document,"  revised  January  1994;  or 

(2)  In  accordance  with  the  Structural 
Repair  Manual;  or 

(3)  In  accordance  with  a  method  approved 
by  the  Manager,  Atlanta  Aircraft  Certification 
Office  (AC»).  FAA,  Small  Airplane 
Directorate. 

(c)  Within  30  days  after  returning  the 
airplane  to  service,  subsequent  to 
accomplishment  of  the  inspection(s) 
specified  in  Lockheed  Document  Number 
LG92ER0060,  "L-101 1-385  Series 
Supplemental  Inspection  Document,"  revised 
January  1994,  submit  a  report  ofthe  results 
(positive  or  negative]  of  the  inspection(s)  to 
Lockheed  in  accordance  with  Section  V., 
Data  Reporting  System  (DRS),  of  the 
Lockheed  Document.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO,  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
ofthe  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  incorporation  of  the  revision  and 
reporting  requirements  shall  be  done  in 


accordance  with  Lockheed  Document 
Number  LG92ER0060,  'L-1011-385  Series 
Supplemental  Inspection  Document,"  revised 
January  1994.  whic~h  contains  the  following 
list  of  effective  pages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date 

shown  on 

page 

List  of  active  pages, 
pages  1-2. 

None  

None. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit)m  Lockheed  Aeronautical  Systems 
Support  Company,  Field  Support 
Department.  Dept.  693,  Zone  0755.  2251  Lake 
Park  Drive,  Smyrna,  Georgia  30080.  Copies 
may  be  insi>ected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office,  Small 
Airplane  Directorate.  Campus  Building.  1701 
Columbia  Avenue,  Suite  2-160,  College  Park, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
November  2, 1995. 

Issued  in  Renton,  Washington,  on 
September  20, 1995. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-23810  Filed  10-2-95;  8:45  am] 
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14  CFR  Part  97 

[Docket  No.  28341;  Amdt  No.  1687] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facihtles,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  ofthe  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 


Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  ofthe 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — ^Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  ofthe 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  ofthe  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  ofthe  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 


51716 


Federal  Register  /  Vol.  60,  No.  191  /  Tuesday,  October  3,  1995  /  Rules  and  Regulations 


Thus,  the  Advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SI  VP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  tod  effective  dates  of  the 
SIAPs.  Th|s  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identifica^on  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Afiation  Regulations  (14  CFR 
part  97]  establishes,  amends,  suspends, 
or  revokes!  SIAPs.  For  safety  and 
timeliness!  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  pDC/P  NOTAM  for  each 
SLAP.  The!  SLAP  information  in  some 
previously  designated  FTXVTemporary 
(FDC/T)  NDTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NCfTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  iin  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  fcr  Terminal  Instnmient 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
condition^  existing  at  the  affected 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  I  lational  Flight  Data  Center 


(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circuimstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  1  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Effective  Upon  Pubucation 


List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  September 
22, 1995. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PAFTT  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701,  and  14  CFR  11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25, 97:27, 97.29, 97.31, 97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 


FOC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

oe/24/ss 

VT 

Springfield 

Springfield/Hartness 

State. 
Springfield/Hartness 

State. 
Moore  County   

5/4462 

NDB  OR  GPS-A  AMDT  5... 

08/24/9  5 

VT 

Springfield 

5/4463 

LOC-A  AMDT  4... 

08/29/8  5 

TX 

Dumas _ 

5/4779 

VOR/DME  OR  SPS-A  AMDT  5. 

08/31/96 

Ml 

Oscoda 

Oscoda-Wurtsmith  

5/4650 

VOR  OR  GPS  RWY  6  ORIG-A... 

08/31/96 

Ml 

Oscada „„ 

Oscoda-Wurtsmith  

5/4651 

ILS/DME  RWY  24  ORIG... 

08/31/96 

NV 
NV 

Reno  ™ 

Reno  

Tahoe  Intl 

5/4647 
5/4648 

ILS  RWY  16RAMDT9... 
LOC-2RWY16RAMDT5... 

08/31/96 

Tahoe  Intl  ...„ 

09/06/96 

NC 

Chapel  Hill  

Horace  Williams 

5/4822 

VOR/DME  OR  GPS  RWY  27.  ORIG-A... 
ILS  RWY  10R  AMDT  6... 

09/07/96 

PA 

Pittsburgh 

Pittsburgh  Intl _ 

5/4837 

09/07/96 

VA 

Hot  Springs  

Ingalls  Field 

5/4835 

ILS  RWY  24  AMDT  1 

09/11/95 

lA 

Charles  City  

Charles  City  Muni  

Charles  City  Muni  

5/4931 

LOC  RWY  12  ORIG-B 

09/1 1/S  5 

lA 

Charles  City  _ 

5/4932 

NDB  OR  GPS  RWY  12,  ORIG-B... 

09/11/S5 

OH 

Wilmington  

Airtxjrne  Airpark 

5/4951 

NDB  RWY  4L  AMDT  2B... 

09/11/S5 

OH 

Wilmington  

Airtx)me  Airpark 

5/4952 

VOR  OR  GPS  RWY  4  AMDT  5A... 

09/1 1/S  5 

OH 

Wilmington  

Airtxwne  Airpark 

5/4953 

VOR/DME  OR  GPS  RWY  22  AMDT  4... 

09/11 /SB 

OH 

Wilmington  

Airborne  Airpark 

5/4954 

ILS  RWY  22  AMDT  3... 

09/11/96 

OH 

Wilmington  

Airborne  Airpark 

5/4955 

ILS  RWY  4  AMDT  2... 

09/11/96 

TN. 

Fayetteville 

Fayetteville  Muni 

5/4947 

NDB  OR  GPS  RWY  19,  AMDT  3A... 

09/11/96 

TN 

Fayetteville 

Fayetteville  Muni 

5/4948 

SDF  RWY  19,  AMDT  2A... 

09/11/96 

TN 

Fayetteville 

Fayetteville  Muni 

5/4949 

VOR/DME  OR  GPS  RWY  1,  ORIG-A... 

09/14/96 

Ml 

Hartxjr  Springs 

Harbor  Springs 

5/5011 

VOR  OR  GPS-A  AMDT  1... 

09/14/96 

Ml 

Mackinac  Island 

Mackinac  Island 

5/5012 

VOR/DME  OR  GPS-A  AMDT  8... 

09/15/96 

OH 

Wilmington  

Airtxjme  Airpark 

5/5045 

NDB  RWY  22,  AMDT  7... 

09/15/96 

OH 

Wilmington  

Airborne  Airpark 

5/5046 

VOR  RWY  22,  AMDT  4... 

09/19/9 

6 

PL 

Sarasota-Bradenton  ... 

Bradenton  Intl  

5/5115 

ILS  RWY  32,  AMDT  4... 
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EFFECTIVE  UPON  PUBLICATION— Continued 


FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

09/19/95 
09/19/95 
09/20/95 

NC 
OR 
TX 
TX 
Wl 

Hickory 

McMinnville  _... 

Houston 

Houston 

Shell  Lake 

Hickory  Regional 

McMinnville  Muni  

5/5139 
5/5125 

5/5154 

'       5/5155 

5/5151 

NDB  OR  GPS  RWY  24,  AMDT  4A... 

ILS  RWY  22,  AMDT  3... 

VOR  OR  GPS  RWY  13  AMDT  2... 

09/20/95 

Houston  Gulf 

VOR  OR  GPS  RWY  31  AMDT  1... 

09/20/95 

Shell  Lake  Muni 

NDB  RWY  32  ORIG... 

[FR  Doc.  95-24549  Filed  10-2-95;  8:45  am] 

BILUNQ  C006  4910-13-M 


14CFRPart97 

[Docket  No.  28340;  Amdt  No.  1686] 

Standard  Instrument  Approach 
Procedures;  Miscelianeous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.     . 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airpoils.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instnunent  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  the  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1 .  F/VA  RiUes  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP  copies 
may  be  obtained  from: 
1.  FAA  Pubhc  Inquiry  Center  (APA- 
200),  F/VA  Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for 
sale  by  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington,  DC 
20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Ffight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the         -., 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Fiulher,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SLAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SLAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  pubUc  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  For  the  same  reason,  the 
FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act. 
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List  of  Subjects  in  14  CFR  Part  97 

Air  Traff  c  Control,  Airports, 
Navigation  (Air). 

Issued  in  \  t^ashington,  DC  on  September 
22, 1995. 
Thomas  C.  i^ccardi. 

Director,  Fli^t  Standards  Service. 

Adoption  dT  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  ^mended  by  establishing, 
amending,  Suspending,  or  revoking 
Standard  Instrument  Approach 
Procediu«s»  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-«TANDARD  INSTRUMErTT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  rsad  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  4470^,  and  14  CFR  11.49(b)(2). 

2.  Part  9^  is  amended  to  read  as 
follows: 

§§97.23,  97.45,  97.27,  97.29,  97.31,  97.33. 
97.35    [Am^ded] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  lor  TACAN,  and  VOR/DME 
or  TACAN.!§ 97.25  LOG,  LOC/DME, 
LDA,  LDA/I3ME,  SDF,  SDF/DME; 
§97.27  NDt.  NDB/DME;  §97.29  ILS, 
ILS/DME,  I^MLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

. .  .  EffecUvk  October  12.  1995 

Boston,  M/|,  General  Edward  Lawrence 
,     Logan  Intl,  LOC  2  RWY  4R,  Orig, 

CANCELLED 
Boston,  MA,  General  Edward  Lawrence 

Logan  Infl,  ILS  RWY  4R,  Amdt  9 
Worcester,  KtA,  Worcester  Muni,  VOR/ 

DME  RWV  33,  Orig 
Worcester,  MA,  Worcester  Mimi,  LOC 

RWY  29.|Amdt  2,  CANCELLED 
Worcester,  MA,  Worcester  Mimi,  NDB 

OR  GPS  RWY  11.  Amdt  20 
Worcester.  MA,  Worcester  Muni,  NDB 

OR  GPS  iWY  29.  Amdt  12 
Worcester,  MA,  Worcester  Muni,  ILS 

RWY  ll.LAmdt  21 
Worcester,  MA.  Worcester  Muni,  ILS 

RWY  29,  Orig 
Charleston.]  SC,  Charleston  Executive, 

GPS  RWy  9,  Orig 
Sehner,  Tls^  Robert  Sibley,  VOR/DME- 

A,Orig   j 

. .  .  Effecti\^  November  9,  1995 

Fort  Lauderdale,  FL,  Fort  Lauderdale 
Executive,  VOR/DME  RNAV  RWY  8, 
Amdt  3Ai  CANCELLED 


Fort  Lauderdale,  FL,  Fort  Lauderdale 

ExecuUve,  VOR/DME  RNAV  or  GPS 

RWY  8,  Orig 
Leesburg,  FL,  Leesburg  Muni,  NDB 

RWY  31,  Orig 
Miami.  FL.  Kendall-Tamiami  Executive, 

NDB  or  GPS  RWY  9R,  Amdf  1 
Miami,  FL,  Kendall-Tamiami  Executive, 

ILS  RWY  9R,  Amdt  8 
Miami,  FL,  Miami  Intl,  VOR  or  GPS 

RWY  12.  Amdt  29.  CANCELLED 
Miami.  FL.  Miami  Intl.  VOR  or  GPS 

RWY  30,  Amdt  8,  CANCELLED 
Miami.  FL,  Miami  Intl.  NDB  RWY  9L, 

/Undt  lA,  CANCELLED 
Miami,  FL,  Miami  Intl,  NDB  RWY  27R, 

Orig-A,  CANCELLED 
Miami,  FL,  Miami  Intl,  ILS  RWY  9L, 

Amdt  28 
Miami,  FL,  Miami  Intl,  ILS  RWY  9R, 

Amdt  8 
Miami,  FL,  Miami  Intl,  ILS  RWY  12, 

Amdt  3 
Miami.  FL,  Miami  Intl,  VOR/DME  or 

GPS  RWY  9L,  Amdt  10,  CANCELLED 
Pompano  Beach,  FL,  Pompano  Beach 

Airpark,  VOR  RWY  14,  Amdt  8A, 

CANCELLED 
Ames,  lA.  Ames  Muni.  VOR  OR  GPS 

RWY  31.  Amdt  9 
Ames.  lA,  Ames  Muni,  LOC  RWY  1, 

Amdtl 
Ames,  lA,  Ames  Mimi.  NDB  OR  GPS 

RWY  1,  Amdtl 
Ames,  L\,  Ames  Muni,  NDB  OR  GPS 

RWY  13,  Amdt  4 
Ames,  L\,  Ames  Muni,  NDB  RWY  31, 

Amdt  10 
Grinnell,  lA,  Grinnell  Regional,  NDB  OR 

GPS  RWY  13.  Amdt  1 
Grinnell,  lA,  Grinnell  Regional.  NDB 

RWY  31,  Amdtl 
Grinnell,  lA,  Grinnell  Regional,  VOR/ 

DME  OR  GPS  RWY  31,  Amdt  2 
Knoxville.  lA,  Knoxville  Muni,  NDB  OR 

GPS  RWY  15,  Amdt  6 
Knoxville.  L\.  Knoxville  Muni,  NDB  OR 

GPS  RWY  33.  Amdt  5 
Marshalltown.  L\,  Marshalltown  Mimi, 

GPS  RWY  12.  Orig 
Perry,  lA,  Perry  Muni,  NDB  OR  GPS 

RWY  13.  Amdt  2 
Perry,  lA,  Perry  Muni,  NDB  OR  GPS 

RWY  31.  Amdt  5 
Clay  Center,  KS,  Clay  Center  Muni,  GPS 

RWY  17,  Orig 
Frenchville,  ME,  Northern  Aroostook 

Regional,  NDB  or  GPS  RWY  32,  Amdt 

5 
Cut  Bank,  MT,  Cut  Bank  Muni,  GPS 

RWY  31,  Orig 
Reno,  NV,  Reno/Stead,  NDB  or  GPS-F. 

Orig,  CANCELLED 
Reno,  NV,  Reno/Tahoe  hitl,  NDB  or  GPS 

RWY  16R.  Amdt  5,  CANCELLED 
Concord,  NC,  Concord  Regional.  ILS 

RWY  20.  Orig 
Chamberlin.  SD,  Chamberlin  Mimi,  GPS 

RWY  31,  Orig 


Breckenridge,  TX,  Stephens  County, 

GPS  RWY  35,  Orig 
Marshall,  TX,  Harrison  County,  GPS 

RWY  33,  Orig. 

Note:  Sandpoint,  ID,  Davfe  Wall  Field, 
NDB/DME-C,  Orig.  and  LOC/DME-A,  Orig, 
Published  in  TL9S-18,  EFFECTIVE  12  Oct 
95,  are  rescinded. 

Note:  Spokane,  WA,  Felts  Field,  GPS-A, 
Orig,  Published  in  TL95-19,  EFFECTIVE  12 
Oct  95,  is  rescinded. 

[FR  Doc.  95-24548  Filed  10-2-95;  8:45  am) 

BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Ceftiofur 
Sterile  Powder  For  Injection 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  by  The 
Upjohn  Co.  The  supplemental  NADA 
provides  for  veterinary  prescription  use 
of  a  reconstituted  ceftiofur  sterile 
powder  for  injection  for  the  treatment  of 
acute  bovine  interdigital  necrobacillosis 
(foot  rot,  pododermatitis)  in  cattle. 
EFFECTIVE  DATE:  October  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1659. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo,  MI  49001,  filed  a 
supplemental  NADA  140-338,  which 
provides  for  veterinary  prescription  use 
of  Naxcel®  (ceftiofur  sodimn)  sterile 
powder  for  intramuscular  use  in  cattle 
for  the  treatment  of  acnte  bovine 
interdigital  necrobacillosis  (foot  rot, 
pododermatitis]  associated  with 
Fusobacterium  necrophorum  and 
Bacteroides  melaninogenicus.  The 
reconstituted  drug  contains  the 
equivalent  of  50  milligrams  (mg)  of 
ceftiofur  per  milliliter  used  at  0.5  to  1.0 
mg/pound  of  body  weight  once  daily  for 
up  to  5  days.  The  supplemental  NADA 
is  approved  as  of  August  24, 1995,  and 
the  regulations  are  amended  in  21  CFR 
522.313(d)  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 
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In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  this 
approval  qualifies  for  a  3-year  marketing 
exclusivity  beginning  August  24, 1995, 
because  the  application  contains  reports 
of  new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  and,  in  the  case  of  food 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  essential  to  the 
approval  and  conducted  or  sponsored 
by  the  applicant.  The  exclusivity 
applies  only  to  the  new  indication 
which  is  the  subject  of  this  supplement. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  enviroiunent,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.313  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (d)(l)(ii)  to  read  as  follows: 

§522.313    Ceftiofur  sterile  powder  for 
injection. 

*        •        *        «        * 

(d)  *  *  * 
(1)  *  *  * 


(ii)  *  *  *  Also,  for  the  treatment  of 
acute  bovine  interdigitial 
necrobacillosis  (foot  rot, 
pododermatitis)  associated  with 
Fusobacterium  necrophorum  and 
Bacteroides  melaninogenicus. 
***** 

Dated:  September  25, 1995. 
Stephen  F.  Sundiof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  95-24593  Filed  10-2-95;  8:45  am) 
BILLING  CODE  4iaO-01-F 


■  DEPARTMENT  OF  STATE 

22  CFR  Part  92 
[Public  Notice  2265  ] 

Bureau  of  Consular  Affairs;  Notarial 
and  Related  Services 

AGENCY:  Bureau  of  Consular  Affairs, 
Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Consular 
Affairs  is  amending  its  notarial 
regulations  to  authorize  certain  U.S. 
citizen  employees  of  the  Department  of 
State  who  are  not  diplomatic  or 
consular  officers,  but  who  have  been 
designated  by  the  Deputy  Assistant 
Secretary  for  Overseas  Citizen  Services, 
to  perform  notarial  services  overseas. 
EFFECTIVE  DATE:  This  rule  takes  effect 
October  3, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  A.  DiPlacido,  or  Michael 
Meszaros,  Overseas  Citizens  Services, 
Department  of  State,  202-647-3666  or 
202-647-4994. 

SUPPLEMENTARY  INFORMATION:  This  rule 
implements  section  127(b)  of  the 
Foreign  Relations  Authorization  Act, 
Fiscal  Years  1994-1995,  Pub.  L.  103- 
236,  April  30, 1994.  Section  127(b) 
authorizes  the  Secretary  of  State  to 
promulgate  regulations  providing  for  the 
designation  of  U.S.  citizen  employees  of 
the  Department  of  State  to  perform  in 
foreign  countries  notarial  services 
authorized  to  be  performed  by  consular 
officers.  The  Department's  new 
authority  under  section  127(b)  will 
allow  it  to  supplement  the  staff 
available  to  perform  notarial  services  at 
posts  abroad  writh  designated  U.S. 
citizen  State  Department  employees 
who  are  not  consular  officers,  thereby 
providing  prompt,  efficient  services  to 
the  public  and  freeing  consular  officers 
to  focus  more  of  their  efforts  on  other 
demands  on  our  overseas  posts. 
Consular  and  other  diplomatic  officers 
will  still  perform  notarial  functions  as 
needed. 


The  Secretary's  authority  providing 
for  the  designation  of  the  officers  was 
delegated  to  the  Assistant  Secretary  for 
Consular  Affairs  on  September  20,  1994. 
The  final  rule  will  further  delegate  that 
authority  to  the  Deputy  Assistant 
Secretary  for  Overseas  Citizens  Services. 

The  rule  was  pubUshed  as  a  proposed 
rule  on  December  16,  1994,  with  public 
comments  due  by  January  17, 1995  (59 
FR  64,881).  In  addition  to  publication  in 
the  Federal  Register,  the  E)epartment  of 
State  mailed  copies  of  the  proposed 
regulations  to  appropriate  notarial 
officials  in  the  states  and  territories. 
Copies  were  also  mailed  to  private 
organizations  which  may  have  had  an 
interest  in  the  proposed  regulations, 
such  as  the  National  Notary  Association 
and  the  International  Law  section  of  the 
American  Bar  Association. 

Discussion  of  Comments  and  Changes 

The  Department  of  State  received  two 
pubUc  comments  on  the  proposed 
regulations.  The  National  Notary 
Association  pointed  out  an  issue 
concerning  the  proposed  §  92.4's 
requirement  that  all  notarizing  officers 
"perform  any  notarial  act  which  any 
notary  public  is  required  or  authorized 
by  law  to  perform  within  the  United 
States."  The  Association  suggested  that 
this  provision: 

May  prove  problematic,  since  Notaries  in 
Maine,  Florida  and  South  Carolina  have 
authority  to  perform  marriages,  and,  in 
Louisiana,  they  have  essentially  the  same 
duties  and  authority  as  attorneys.  Further,  in 
some  states  Notaries  have  certain  peculiar 
duties  which  the  State  Department's 
notarizing  officers  may  not  be  prepared  to 
perform,  including  protests  and  the 
certification  of  an  event  or  act." 

The  Association  suggested  that  §  92.4 
be  fiuther  amended  to  specify  exactly 
the  notarial  acts  that  notarizing  officers 
may  perform:  "*   *   *  to  administer,  take 
or  execute  oaths,  affirmations, 
acknowledgments,  proofs,  affidavits  and 
depositions,  except  as  limited  by 
§92.1." 

The  Department  thanks  the  National 
Notary  Association  for  taking  the  time 
and  effort  to  review  our  proposed 
regulations.  The  language  it  is 
concerned  about  in  fact  predates  the 
proposed  amendments,  however,  and 
closely  tracks  the  actual  wording  of  22 
U.S.C.  4215  and  22  U.S.C.  4221,  which 
are  the  statutes  that  authorize 
employees  of  the  State  Department  to 
perform  notarial  acts.  Moreover,  the 
Department  has  always  understood 
these  two  authorizing  statutes  to  use  the 
term  "notarial  act"  in  the  traditional 
sense  of  the  word.  Thus  the  Department 
believes  that  the  statutes  encompass 
notarial  acts  as  specified  by  statute  in  a 
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majority  j of  the  States,  but  not  all  the 
acts  that  la  notary  may  perform  in  every 
state.  In  some  states  (under  common 
law)  the  Iduties  of  the  notary  public  were 
expanded  over  time,  so  that  notaries 
basically  performed  the  functions  of  a 
justice  of  the  peace.  A  minority  of  these 
states  (Maine,  Florida  and  South 
Carolina!  according  to  the  Association) 
then  codified  some  of  these  functions, 
one  of  tl^m  being  the  celebration  of  a 
marriage!.  The  Department  imderstands, 
however!  that  in  effect  these  few  States 
have  authorized  notaries  to  perform  acts 
that  are  $ot  notarial,  at  least  not  in  the 
traditional  sense  or  the  sense  authorized 
in  the  majority  of  the  states  or  by  22 
U.S.C.  4il5  and  4221.  Thus,  the 
Department  does  not  believe  that  22 
U.S.C.  4^15  and  4221  or  its  notarial 
regulations  provide  a  basis  to  authorize 
its  consi^ar  or  other  notarial  officers  to 
perform  such  extraordinary  acts  that  are 
more  typically  associated  with  Justices 
of  the  Pe^ce  or  attorneys.  Support  for 
this  vie^l  is  foimd  in  the  definition  of 
a  notary  bublic  in  one  commonly  cited 
source:  | 

A  notaiy  public  is  detined  as  a  public, 
civil,  or  idiaisterial  officer,  and  an  impartial 
agent  of  tie  state,  who  in  the  pierfonnance  of 
his  duties^  exercises  a  delegation  of  the 
state's  sovereign  power,  as  in  attesting  the 
genuinentss  of  any  deeds  or  writings  in  order 
to  render  them  available  as  evidence  of  the 
facts  therein  contained,  and  in  administering 
oaths  andi  attesting  to  the  authenticity  of 
signature^. 

58  AM.  JllR.  2D  Notaries  Public  section  1 
(1995). 

We  do  agree,  however,  that  a  change 
in  the  warding  of  the  Department's 
regulatioins  would  be  useful  to  ensure 
that  there  is  no  misunderstanding  of  the 
notarial  Authorities  of  Department 
officlalsJ  Given  our  imderstanding  that 
22  U.S.CJ.  4215  and  4221  authorize  the 
performance  of  oaths,  affirmations  and 
other  mi|iisterial  duties  of  notaries,  not 
extraordinary  acts  (such  as  celebrating  a 
marriagej)  which  are  not  traditional 
notarial  lets  and  which  are  authorized 
by  a  minority  of  the  states,  we  have 
substituted  for  the  first  sentence  of 
Section  ^2.4(a)  the  following  three 
sentencefe: 

All  notarizing  officers  are  required, 
when  apblication  is  made  to  them 
within  t&e  geographic  limits  of  their 
consular]  district,  to  administer  to  and 
take  from  any  person  any  oath, 
affirmation,  affidavit,  or  deposition,  and 
to  perfoitn  any  notarial  act  which  any 
notary  public  is  required  orauthorized 
by  law  ti  perform  within  the  United 
States.  Tne  term  "notarial  act"  as  used 
herein  shall  not  include  the 
performance  of  extraordinary  acts,  such 
as  marriages,  that  have  not  been 


traditionally  regarded  as  notarial, 
notwithstanding  that  notary  publics 
may  be  authorized  to  perform  such  acts 
in  some  of  the  states  of  the  United 
States.  If  a  request  is  made  to  perform 
an  act  that  the  notarizing  officer  believes 
is  not  properly  regarded  as  notarial 
within  the  meaning  of  this  regulation, 
the  officer  shall  not  perform  the  act 
unless  expressly  authorized  by  the 
Department  upon  its  determination  that 
the  act  is  a  notarial  act  within  the 
meaning  of  22  U.S.C.  4215  and  4221. 

Another  comment  was  received  from 
the  Office  of  Inspection  of  Notarial 
Deeds,  Tribimal  Supremo,  Puerto  Rico: 

We  foresee  no  difficulties  with  the 
implementation  of  this  rule  with  the 
exceptions  provided.  However,  [it  is) 
respectfully  requested  [that  the  Department] 
consider  in  the  rule  whether  the  documents 
which  bear  the  signature  of  a  designated 
employee  in  his  official  capacity  similar  to  a 
consular  officer,  require  or  not  to  be 
accompanied  by  a  certification  stating  that 
the  signature  of  the  designated  employee  is 
genuine  and  that  the  signer  has  the  official 
capacity  to  sign  the  document. 

The  issue  of  whether  a  certification 
would  need  to  accompany  any  notarial 
act  performed  by  a  designated  State 
Department  employee  has  been 
considered.  Due  to  the  fact  that  our 
designated  employees  will  have  the 
same  statutory  authority  as  a  consular 
officer,  the  Department  has  concluded 
that  attaching  such  certificates  to 
notarial  acts  performed  by  designated 
employees  will  not  be  necessary.  The 
Department  will  maintain  records  of 
employees  designated  under  these 
regulations  to  ensure  that  their  official 
acts  can  subsequently  be  verified  if 
questioned,  for  example,  in  litigation. 

As  noted  when  this  rule  was  first 
proposed,  the  new  regulation  does  not 
provide  for  designated  U.S.  citizen  State 
Department  employees  to  perform 
authentications,  but  the  Department 
hopes  to  be  able  to  extend  the  rule  to 
encompass  authentications  in  the 
future.  The  authentication  of  documents 
for  use  in  civil  proceedings  in  the 
federal  courts  is  oirrently  governed  by 
Rule  44(a)(2)  of  the  Federal  Rules  of 
Civil  Procedure.  It  is  unclear  whether 
that  rule  can  be  read  to  include 
authentications  performed  by  non- 
consular  officer  U.S.  citizen  employees 
designated  by  the  Department  to 
perform  notarial  services.  The  Bureau 
for  Consular  Affairs  plans  to  initiate 
consultations  with  the  appropriate 
judicial  officials  to  clarify  the 
interpretation  of  Rule  44  and,  if 
necessary,  to  ask  that  Rule  44  be 
amended  to  encompass  all  notarial 
officials  imder  this  proposed  rule, 
thereby  permitting  further  amendments 


to  the  Department's  notarial  regulations 
to  include  authentications. 

Similarly,  the  regulation  does  not 
allow  the  designated  employees  to 
perform  notarial  services  in  connection 
with  patents  and  patent  applications. 
The  taking  of  oaths  regarding  patent 
applications  is  governed  by  35  U.S.C. 
115,  which  provides  for  patent 
application  oaths  to  be  administered  by 
"diplomatic  and  consular  officers."  The 
Department  of  State  is  now  seeking  an 
amendment  to  the  statute  to  permit 
notarial  officers  to  accept  patent 
applications. 

Another  service  which  designated 
employees  are  imable  to  perform  is  the 
taking  of  testimony  in  any  criminal 
action  or  proceeding  pursuant  to  a 
commission  issued  by  a  court  in  the 
United  States.  Such  testimony  is 
governed  by  18  U.S.C.  3492,  which 
authorizes  consular  officers  to  receive 
commissions  to  take  testimony.  Again, 
the  Department  is  now  seeking  an 
amendment  to  the  statute  to  permit 
notarial  officers  to  permit  notarizing 
officers  to  receive  commissions  to 
authenticate  doctunents  and  take 
testimony. 

The  acceptability  of  notarials 
performed  by  designated  U.S.  citizen 
State  Department  employees  for  State 
law  purposes  is  of  course  governed  by 
the  laws  of  the  various  states.  The 
Department  hopes  that  any  State  laws 
that  do  not  allow  acceptance  of  such 
notarials  will  be  amended  as  necessary 
to  achieve  this  result,  and  will  be 
inviting  consultations  to  this  end. 

The  Department  believes  that,  with 
these  qualifications,  notarials  performed 
by  designated  U.S.  citizen  State 
Etepartment  employees  will  be 
acceptable  for  all  purposes,  and 
particularly  for  all  Federal  law 
purposes.  The  Bureau  of  Consular 
Affairs  will  be  consulting  with  other 
interested  federal  agencies  to  ensure  this 
result  to  the  extent  possible  consistent 
with  current  statutory  authorities. 

This  regulation  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  o^  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  It  will  not  impose 
information  collection  requirements 
imder  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  This  rule  has 
been  reviewed  as  required  imder  E.O. 
12778  and  certified  to  be  in  compliance 
therewith.  This  rule  is  exempt  from 
review  under  E.O.  12866  but  is 
consistent  therewith  and  is  being  shared 
with  potentially  interested  federal 
agencies  to  ensure  that  they  are  aware 
of  the  changes  it  will  entail  in  consular 
operations. 
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List  of  Subiects  in  22  CFR  Part  92 

Notarial  and  Related  Services. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  part  92  is  amended  as 
follows: 

PART  92— NOTARIAL  AND  RELATED 
SERVICES 

1.  The  authority  citation  for  part  92  is 
revised  to  read  as  follows: 

Authority:  22  U.S.C.  2658,  unless 
otherwise  noted. 

§92.1    [Amended] 

2.  Section  92.1(d)  is  added  to  read  as 
follows: 

•        •        •        *        * 

(d)  For  purposes  of  this  part,  except 
§§  92.36  through  92.42  relating  to  the 
authentication  of  documents,  the  term 
"notarizing  officer"  includes  consular 
officers,  officers  of  the  Foreign  Service 
who  are  secretaries  of  embassy  or 
legation  under  Section  24  of  the  Act  of 
August  18. 1856, 11  Stat.  61,  as 
amended  (22  U.S.C.  4221),  and  such 
U.S.  citizen  Department  of  State 
employees  as  the  Deputy  Assistant 
Secretary  of  State  for  Overseas  Citizens 
Services  may  designate  for  the  purpose 
of  performing  notarial  acts  overseas 
pursuant  to  section  127(b)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1994-1995,  Pub.  L.  103-236, 
April  30, 1994  ("designated 
employees").  The  authority  of 
designated  employees  to  perform 
notarial  services  shall  not  include  the 
authority  to  perform  authentications,  to 
notarize  patent  applications,  or  take 
testimony  in  a  criminal  action  or 
proceeding  pursuant  to  a  commission 
issued  by  a  court  in  the  United  States, 
but  shall  otherwise  encompass  all 
notarial  acts,  including  but  not  limited 
to  administering  or  taking  oaths, 
affirmations,  affidavits  or  depositions. 

The  notarial  authority  of  a  designated 
employee  shall  expire  upon  termination 
of  the  employee's  assignment  to  such 
duty  and  may  also  be  terminated  at  any 
time  by  the  Deputy  Assistant  Secretary 
for  Overseas  Citizen  Services. 

3.  Section  92.2  is  revised  to  read  as 
follows: 

§  92.2    Description  of  overseas  notarial 
functions  of  the  Department  of  State,  record 
of  acts. 

The  overseas  notarial  function  of 
notarizing  officers  of  the  Department  of 
State  is  similar  to  the  function  of  a 
notary  public  in  the  United  States.  See 
§  22.5(b)  of  this  chapter  concerning  the 
giving  of  receipts  for  fees  collected  and 
the  maintenance  of  a  register  serving  the 
same  purposes  as  the  record  which 


notaries  are  usually  expected  or 
required  to  keep  of  their  official  acts. 

4.  Section  92.4  is  amended  by  revising 
the  heading  and  paragraphs  (a),  (b)  and 
(c)  to  read  as  follows: 

§  92.4    Autttority  of  notarizing  officers  of 
the  Department  of  State  under  Federal  law. 

(a)  All  notarizing  officers  are  required, 
when  application  is  made  to  them 
within  the  geographic  limits  of  their 
consular  district,  to  administer  to  and 
take  from  any  person  any  oath, 
affirmation,  affidavit,  or  deposition,  and 
to  perform  any  notarial  act  which  any 
notary  public  is  required  or  authorized 
by  law  to  perform  within  the  United 
States.  The  term  "notarial  act"  as  used 
herein  shall  not  include  the 
performance  of  extraordinary  acts,  such 
as  marriages,  that  have  not  been 
traditionally  regarded  as  notarial, 
notwithstanding  that  notary  pubhcs 
may  be  authorized  to  perform  such  acts 
in  some  of  the  states  of  the  United 
States.  If  a  request  is  made  to  perform 
an  act  that  the  notarizing  officer  believes 
is  not  properly  regarded  as  notarial 
within  the  meaning  of  this  regulation, 
the  officer  shall  not  perform  me  act 
unless  expressly  authorized  by  the 
Department  upon  its  determination  that 
the  act  is  a  notarial  act  within  the 
meaning  of  22  U.S.C.  4215  and  4221. 
The  language  "within  the  limits  of  the 
consulate"  is  construed  to  mean  within 
the  geographic  limits  of  a  consular 
district.  With  respect  to  notarial  acts 
performed  by  notarizing  officers  away 
from  their  office,  see  §  92.7.  Notarial 
acts  shall  be  performed  only  if  their 
performance  is  authorized  by  treaty 
provisions  or  is  permitted  by  the  laws 
or  authorities  of  the  country  wherein  the 
notarizing  officer  is  stationed. 

(b)  These  acts  may  be  performed  for 
any  person  regardless  of  nationality  so 
long  as  the  document  in  connection 
with  which  the  notarial  service  is 
required  is  for  use  within  the 
jurisdiction  of  the  Federal  Government 
of  the  United  States  or  within  the 
jurisdiction  of  one  of  the  States  or 
Territories  of  the  United  States. 
(However,  see  also  §  92.6.)  Within  the 
Federal  jurisdiction  of  the  United  States, 
these  acts,  when  certified  under  the 
hand  and  seal  of  office  of  the  notarizing 
officer  are  valid  and  of  like  force  and 
effect  as  if  performed  by  any  duly 
authorized  and  competent  person 
within  the  United  States.  Documents 
bearing  the  seal  and  signature  of  a 
secretary  of  embassy  or  legation, 
consular  officer  (including  consul 
general,  vice  consul  or  consular  agent) 
are  admissible  in  evidence  within  the 
Federal  jurisdiction  without  proof  of 
any  such  seal  or  signature  being  genuine 


or  of  the  official  character  of  the 
notarizing  officer. 

(c)  Every  notarizing  officer  may 
perform  notarial  acts  for  use  in 
countries  occupied  by  the  United  States 
or  under  its  administrative  jurisdiction, 
provided  the  officer  has  reason  to 
believe  that  the  notarial  act  will  be 
recognized  in  the  country  where  it  is 
intended  to  be  used.  These  acts  may  be 
performed  for  United  States  citizens  and 
for  nationals  of  the  occupied  or 
administered  countries,  who  reside 
outside  such  countries,  except  in  areas 
where  another  government  is  protecting 
the  interests  of  the  occupied  or 
administered  country. 
***** 

5.  Section  92.5  is  revised  to  read  as 
follows: 

§  92.5    Acceptability  of  notarial  acts  under 
State  or  territorial  law. 

The  acceptability  with  the  jurisdiction 
of  a  State  or  Territory  of  the  United 
States  of  a  certificate  of  a  notarial  act 
performed  by  a  notarizing  officer 
depends  upon  the  laws  of  the  State  or 
Territory. 

6.  In  §  92.6,  introductory  text  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  92.6    Authority  of  notarizing  officers 
under  intemattonal  practice. 

Although  such  services  are  not 
mandatory,  notarizing  officers  may,  as  a 
courtesy,  perform  notarial  acts  for  use  in 
countries  with  which  the  United  States 
has  formal  diplomatic  and  consular 
relations.  Generally  the  applicant  for 
such  service  will  be  a  United  States 
citizen  or  a  national  of  the  country  in 
which  the  notarized  document  will  be 
used.  The  notarizing  officer's 
compliance  with  a  request  for  a  notarial 
service  of  this  type  should  be  based  on 
the  reasonableness  of  the  request  and 
the  absence  of  any  apparent  irregularity. 
When  a  notarizing  officer  finds  it 
advisable  to  do  so,  the  officer  may 
question  the  applicant  to  such  extent  as 
may  be  necessary  to  be  assured  of  the 
reasonableness  of  the  request  and  the 
absence  of  irregularity. 
*        •         *        •        • 

(b)  That  the  notarial  service  is  legally 
necessary  and  cannot  be  obtained 
otherwise  than  through  a  United  States 
notarizing  officer  writhout  loss  or  serious 
inconvenience  to  the  applicant;  and 
***** 

7.  Section  92.7  is  amended  by  revising 
the  heading  and  paragraph  (b)  to  read  as 
follows: 

§  92.7    Responsibility  of  notarizing  officers 
of  the  Department  of  State. 
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(b)  As ;  ndicated  in  §§  92.4,  92.5,  and 
92.6,  the  authority  of  secretaries  of 
embassy  or  legation  as  well  as  consular 
officers  to  perform  notarial  acts  is 
generally  recognized.  However,  the 
function  {s  essentially  consular,  and 
notarial  ]iowers  are  in  practice  exercised 
by  diplomatic  officers  only  in  the 
absence  qf  a  consular  officer  or  U.S. 
citizen  Sliate  Department  employee 
designated  to  perform  notarial  functions 
as  provided  in  §  92.1(d).  Performance  of 
notarial  aids  by  an  officer  assigned  in 
dual  diplomatic  and  consular  capacity 
shall  be  Performed  in  his/her  consular 
capacity,  except  in  special 
circumstances. 

8.  Section  92.31  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)  to  read  as  follows: 

S  02.31    Taking  an  acknowtodgment 

(a)  *  *   •  Therefore,  notarizing 
officers  and  consular  agents  who  are 
called  upon  to  perform  this  notarial  act 
should  cc^sult  the  applicable  State  or 
territorial  law  to  ascertain  whether 
certificates  of  acknowledgment  will  be 
acceptable. 
•        «        *        •        • 

9.  Sectijon  92.51  is  revised  to  read  as 
follows:   I 

9  92.51    Mlethoda  of  taking  depoaitions  in 
foraign  countriaa. 

Rule  2a(b)  of  the  Rules  of  Qvil 
Procedur*  for  the  District  Courts  of  the 
United  States  provides  that  depositions 
may  be  taken  in  foreign  countries  by  any 
of  the  following  four  methods: 

(a)  Pur^ant  to  any  appUcable  treaty 
or  convention,  or 

(b)  Pursuant  to  a  letter  of  request 
(whether  pr  not  captioned  a  letter 
rogatory),  or 

(c)  On  notice  before  a  person 
authorized  to  administer  oaths  in  the 
place  in  \f  hich  the  examination  is  held, 
either  by  the  law  thereof  or  by  the  law 
of  the  United  States.  Notarizing  officials 
as  defined  by  22  CFR  92.1  are  so 
authorized  by  the  law  of  the  United 
States,  or ! 

(d)  Before  a  person  commissioned  by 
the  coiut,.and  a  person  so 
commissibned  shall  have  the  power  by 
virtue  of  die  commission  to  administer 
any  necessary  oath  and  take  testimony. 

10.  Section  92.52  is  revised  to  read  as 
follows: 

§92.52    "|>apoaitk)n  on  notica"  daflnad. 

A  "deposition  on  notice"  is  a 
deposition  taken  before  a  competent 
official  after  reasonable  notice  has  been 
given  in  ^yriting  by  the  party  or  attorney 
proposing  to  take  such  deposition  to  the 
opposing  party  or  attorney  of  record. 
Notarizin  ;  officers,  as  defined  by  22 


CFR  92.1,  are  competent  officials  for 
taking  depositions  on  notice  in  foreign 
coimtries  (see  §92.51).  This  method  of 
taking  a  deposition  does  not  necessarily 
involve  the  issuance  of  a  commission  or 
other  court  order. 

11.  Section  92.55  is  revised  to  read  as 
follows: 

§92.55    Conaular  authority  and 
reapcnaibliity  for  taking  dapoaHiona. 

(a)  Requests  to  take  depositions  or 
designations  to  execute  commissions  to 
take  depositions.  Any  United  States 
notarizing  officer  may  be  requested  to 
take  a  deposition  on  notice,  or 
designated  to  execute  a  commission  to 
take  depositions.  A  conunission  or 
notice  should,  if  possible,  identify  the 
officer  who  is  to  take  depositions  by  his 
official  title  only  in  the  following 
manner:  "Any  notarizing  officer  of  the 
United  States  of  America  at  (name  of 
locality)".  The  notarizing  officer 
responsible  for  the  performance  of 
notarial  acts  at  a  post  should  act  on  a 
request  to  take  a  deposition  on  notice, 
or  should  execute  the  commission, 
when  the  documents  are  drawn  in  this 
manner,  provided  local  law  does  not 
preclude  such  action.  However,  when 
the  officer  (or  officers)  is  designated  by 
name  as  well  as  by  title,  only  the  officer 
(or  officers)  so  designated  may  take  the 
depositions.  In  either  instance,  the 
officer  must  be  a  disinterested  party. 
Rule  28(c)  of  the  Rules  of  Civil 
Procedure  for  the  district  courts  of  the 
United  States  prohibits  the  taking  of  a 
deposition  before  a  person  who  is  a 
relative,  employee,  attorney  or  coimsel 
of  any  of  the  parties,  or  who  is  a  relative 
or  employee  of  such  attorney  or  coujisel, 
or  who  is  financially  interested  in  the 
action. 

(b)  Authority  in  Federal  law.  The 
authority  for  the  taking  of  depositions, 
charging  the  appropriate  fees,  and 
imposing  the  penalty  for  giving  false 
evidence  is  generally  set  forth  in  22 
U.S.C.  4215  and  4221.  The  taking  of 
depositions  for  federal  courts  of  the 
United  States  is  further  governed  by  the 
Federal  Rules  of  Civil  Procediu^.  For 
the  provisions  of  law  which  govern 
particularly  the  taking  of  depositions  to 
prove  the  genuineness  of  foreign 
docimients  which  it  is  desired  to 
introduce  in  evidence  in  any  criminal 
action  or  proceeding  is  a  United  States 
federal  court,  see  18  U.S.C.  3491 
through  3496. 

(c)  Procedure  where  laws  of  the 
foreign  country  do  not  permit  the  taking 
of  depositions.  In  coimtries  where  the 
right  to  take  depositions  is  not  secured 
by  treaty,  notarizing  officers  may  take 
depositions  only  if  the  laws  or 
authorities  of  the  national  government 


will  permit  them  to  do  so.  Notarizing 
officers  in  countries  where  the  taking  of 
depositions  is  not  permitted  who 
receive  notices  or  commissions  for 
taking  depositions  should  retiun  the 
dociunents  to  the  parties  from  whom 
they  are  received  explaining  why  they 
are  retiuTiing  them,  and  indicating  what 
other  method  or  methods  may  be 
available  for  obtaining  the  depositions, 
whether  by  letters  rogatory  or  otherwise. 

12.  Section  92.66  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  92.66    DafXMittona  takan  bafora  foraign 
officiaia  or  othar  parsona  in  a  foraign 
country. 

(a)  Customary  practice.  Under  Federal 
law  (Rule  28(b),  Rules  of  Civil 
Procedure  for  the  District  Courts  of  the 
United  States)  and  imder  the  laws  of 
some  of  the  States,  a  commission  to  take 
depositions  can  be  issued  to  a  foreign 
official  or  to  a  private  person  in  a 
foreign  coimtry.  However,  this  method 
is  rarely  used;  commissions  are 
generally  issued  to  U.S.  notarizing 
officers.  In  those  countries  where  U.S. 
notarizing  officers  are  not  permitted  to 
take  testimony  (see  §  92.55(c))  and 
where  depositions  must  be  taken  before 
a  foreign  authority,  letters  rogatory  are 
usually  issued  to  a  foreign  court. 
•        *        *        •        * 

(d)  Transmissions  of  commissions  to 
foreign  officials  or  other  persons.  A 
commission  to  take  depositions  which 
is  addressed  to  an  official  or  person  in 
a  foreign  country  other  than  a  United 
States  notarizing  officer  may  be  sent 
directly  to  the  person  designated. 
However,  if  such  a  commission  is  sent 
to  the  United  States  diplomatic  mission 
in  the  coimtry  where  the  depositions  are 
intended  to  be  taken,  it  should  be 
forwarded  to  the  Foreign  Office  for 
transmission  to  the  person  appointed  in 
the  commission.  If  sent  to  a  United 
States  consular  office,  the  commission 
may  be  forwarded  by  that  office  directly 
to  the  person  designated,  or,  if  the 
notarial  officer  deems  it  more  advisable 
to  do  so,  he  may  send  the  conomission 
to  the  United  States  diplomatic  mission 
for  transmission  through  the  mediiun  of 
the  foreign  office. 

§§92.3. 92.8.  92.9(a)  and  92.9(b).  92.10. 
92.11(a)  and  92.11(b),  92.12, 92.15, 92.17. 
92.23, 92.24,  92.27(a)  and  92.27(b),  92.29. 
92.31 ,  92.32(b),  92.33.  92.35, 92.56. 92.58, 
92.57,  92.60,  92.61. 92.62.  and  92.64(b) 
[Amandad] 

12.  In  22  CFR  Part  92  remove  the 
words  "consular  officer,"  "consular 
officers"  or  "consular  officer's"  and 
add,  in  their  place,  as  appropriate,  the 
words  "notarizing  officer",  "notarizing 
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officers"  or  "notarizing  officer's"  in  the 
following  places: 

(a)  Section  92.3; 

(b)  Section  92.8; 

(c)  Section  92.9(a)  and  92.9(b); 

(d)  Section  92.10; 

(e)  Section  92,ll(a)  and  92.11(b); 

(f)  Section  92.12; 
(^  Section  92.15; 
(h)  Section  92.17; 
(i)  Section  92.23; 
(j)  Section  92.24; 

(k)  Section  92.27(a)  and  g2.27(b); 

(1)  Section  92.29;, 

(m)  Section  92.31;    , 

(n)  Section  92.32(b): 

(o)  Section  92.33;  '         . 

(p)  Section  92.35; 

(q)  Section  92.56,  introductory  text; 

(r)  Section  92.57; 
•  (s)  Section  92.59,  concluding  text; 

(t)  Section  92.60': 

(u)  Section  92.61; 

(v)  Section  92.62; 

(w)  Section  92.63,  concluding  text; 

(x)  Section  92.64(b) 

Dated:  August  29, 1995. 
Maiy  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
[PR  Doc.  95-24588  Filed  10-2-95;  8:45  am) 

BILUNG  CODE  4710-06-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  164 


RiN1076-AC77 


Sale  of  Lumber  and  OttMr  Forest 
Products  Produced  by  Indian 
Enterprises  From  the  Forests  on  Indian 
Reservations 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTXM:  Final  rule. 

SUNMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  deleting  regulations  which 
govern  the  terms  and  conditions  under 
which  forest  products  produced  by 
Indian  tribal  forest  enterprises  from  the 
forests  of  Indian  Reservations  may  be 
sold.  The  BIA  is  deleting  these 
regulations  because  the  "General  Forest 
Regulations,"  prescribe  similar  terms 
and  conditions  for  such  sales  of  Indian 
forest  products  in  the  section,  "Indian 
Tribal  Forest  Enterprise  Operations." 
Therefore,  this  deletion  is  necessary  to 
eliminate  redundancy  and  potential 
confusion  in  forestry  program 
regulations. 

EFFECTIVE  DATE:  November  2,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Stires,  Billings  Area  Office,  Bureau 


of  Indian  Affairs,  Branch  of  Forestry  at 
(406) 657-6358. 

SUPPLEMENTARY  INFORMATION:  This 
action,  deleting  25  CFR  part  164,  results 
from  the  BIA's  need  to  eliminate  the 
redundancy  and  potential  confusion 
arising  from  having  two  regulations  , 
governing  the  same  operations.  The  BIA 
recognizes  that  provisions  in  §  163.13  of 
the  revision  of  25  CFR  part  163, 
"General  Forest  Regulations,"  are 
adeqiiate  to  govern  the  sale  of  Indian 
forest  products  and,  as  a  result,  that  25 
CFR  part  164  is  no  longer  needed. 

No  comments  were  received  during 
the  60  day  comment  period  following 
the  publication  of  the  proposed  rule  in 
the  Federal  Register. 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a 
significant  regulation  action  under 
Executive  Order  12866,  and  therefore 
will  not  be  reviewed  by  the  Office  of 
Management  and  Budget.  This  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
tmder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  sale  of 
liunber  and  forest  products  produced  by 
Indian  enterprises  will  be  conducted  as 
in  the  past. 

The  Department  of  the  Interior  has 
deterinined  that  this  final  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  is  required  piu^uant 
to  the  National  Environmental  Policy 
Act  of  1969. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

In  accordance  with  Executive  Order 
12630,  the  Department  has  determined 
that  this  rule  does  not  have  significant 
takings  imptications. 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
federalism  effects. 

The  deletion  of  25  CFR  part  164. 
"Sale  of  Lumber  and  Other  Forest 
Products  Produced  by  Indian  » 

Enterprises  from  Forests  on  Indian 
Reservations,"  will  not  create 
information  collection  or  record  keeping 
requirements  which  require  approv^  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501 ,  et  seq. 

The  primary  author  of  this  document 
is  Mr.  Jim  Stires,  Forester,  in  the 
Billings  Area  Office,  BIA,  Branch  of 
Forestry,  Billings,  Montana. 

List  of  Subjects  in  25  CFR  Part  164 

Forests  and  forest  products;  Indian 
lands. 


For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of 
Public  Law  97-257,  TiUe  I,  Section  100 
(September  30, 1982,  Stat.  839),  Part  164 
of  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  is  removed. 

Dated:  July  17, 1995. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
[PR  Doc.  95-24478  Filed  10-2-95;  8:45  ami 

BILUNQ  COOE  4310-02-P 

25  CFR  Part  165 
RIN  107e-AC75 

Sale  of  Forest  Products,  Red  Lake 
Indian  Reservation,  Minnesota 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  deleting  regulations  which 
govern  the  terms  and  conditions  imder 
which  forest  products  produced  by  the 
Red  Lake  Indian  Mills  may  be  sold.  The 
BIA  is  deleting  these  regulations 
because  the  Red  Lake  Indian  Mills  no 
longer  exists  and  the  revision  of  25  CFR 
Part  163,  "General  Forest  Regulations," 
prescribes  the  terms  and  conditions  for 
the  sale  of  forest  products  produced  by 
other  Indian  forest  product  enterprises 
on  the  Red  Lake  Indian  Reservation. 
Therefore,  this  deletion  is  necessary  to 
eliminate  redimdancy  and  potential 
confusion  in  forestry  program 
regulations. 

EFFECTIVE  DATE:  November  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Stires,  Billings  Area  Office,  Bureau 
of  Indian  Affairs,  Branch  of  Forestry, 
telephone  (406)  657-6358. 
SUPPLEMENTARY  INFORMATION:  This 
action,  deleting  25  CFR  part  165,  results 
from  the  BIA's  need  to  eliminate  the 
redundancy  and  potential  confusion 
arising  from  having  an  unnecessary 
regulation  for  a  business  entity  that  no 
longM-  exists.  In  addition,  the  BIA 
recognizes  that  provisions  in  §  163.13  of 
the  revision  of  25  CFR  part  163. 
"General  Forest  Regulations,"  are 
adequate  to  govern  the  sale  of  Indian 
forest  products  by  Indian  forest 
enterprises  on  the  Red  Lake  Indian 
Reservation  and,  as  a  result,  that  25  CFR 
part  165  is  no  longer  needed. 

No  comments  were  received  during 
the  60  day  comment  period  following 
the  pubhcation  of  the  proposed  rule  in 
the  Federal  Register. 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a 
significant  regulation  action  under 
Executive  Order  12866,  and  therefore 
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will  not  be  reviewed  by  the  Office  of 
Management  and  Budget 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  because  the  entity  that  was 
regulated  no  longer  exists. 

The  Department  of  the  Interior  has 
determined  that  this  final  rule  does  not 
constitute  a  major  Federal  action 
significantly  aCbcting  the  quality  of  the 
l^iiiTuin  Environment  and  that  no 
detailed  statement  is  required  pursuant 
to  the  National  Environmental  Policy 
Act  of  1^9. 

The  Department  has  certified  to  the 
Office  of  Management  and  Bud^  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  In 
accordance  with  Executive  Order  12630. 
the  D^MTtment  has  determined  that  this 
nde  does  not  have  significant  takings 
impUcatioas. 

The  Department  has  detennined  that 
diis  rula  does  not  have  significaat 
fadenliAi  effects. 

The  deletion  of  25  CFR  part  165. 
"Sale  of  Forest  Products.  Red  Lake 
Indian  Raaeivation,  Minnesota."  wdll 
not  craale  information  collecti<m  or 
record  keeping  requirements  whifJi 
retpiire  tpproval  by  the  {XBoe  of 
M^fyr**"*  and  Budg^  under  44 
U.S.C  3501.  et  seq. 

The  ptinuoy  author  of  this  document 
is  Mr.  pai  Stires.  Forestor.  in  the 
Billings  Arae  Office.  BIA.  Brani^  (rf 
Forestry;  Billings,  Montana. 

List  ef  SMbiects  in  25  can  Part  ISS 

i 

Fmeslk  and  forest  products;  Indian 
lands. 


¥ot  the  reasons  set  fotth  in  the 
preamble,  and  under  the  authority  of 
Public  Uw  97-257.  Title  I,  Section  100 
(Sq}tember  30, 1982.  Stat  639).  Part  165 
of  Chapter  I.  Title  25  of  the  Code  of 
Federal  Regulations  is  removed. 

lituly 


DMed: 


17, 1995. 


AdaE.! 


Anufojit  Sacntajy—tndian  Affairs.  / 

(FR  Doc  {95-24479  Filed  10-2-9S;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart301 
[TO  8621] 
RIN1546^T21 

Authority  of  the  Secretary  of 
Agriculture  To  Stiare  Employer 
Identification  NumtMrs  CoUacted  From 
Retail  Food  Stores  mkI  Wholesale 
Food  Concerns 

AQENCY:  Internal  Revalue  Service  (IRS). 

Treasiuy. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  authority  of 
the  Secretary  of  Agriculture  to  share 
employer  idsntificrtion  numbers 
collected  from  retail  food  atom  and 
wholes^e  food  concnns  with  other 
ageiKaes  or  instrumentalities  of  the 
United  States.  These  regulaticms  reflect 
«^mwg^  to  die  law  made  by  section 
316(b)  of  Um  Social  Security 
Indqpiendenoe  and  Program 
Improvements  Act  of  1994  and  afiiact 
retail  food  stores  and  wholesale  food 
concerns. 

DiATES:  These  regnhitiTOis  are  effective 
October  3«  1995. 

'  Fordatas of aniticalnUty. seethe 
"ESsctive  Dates"  section  under  the 
"•UPPlBKirrMIT  MFOfMUnOir'  portion 
of  the  pieamUe  and  die  eSactive  date 
provinons  of  the  new  or  revised 
regulations. 
FOwmnTMBiiMronMATiow  contact: 

Robert  J.  Basso  (202)  622-6232  (not  a 
toll-free  mimber). 

«upwjMBn'Airr  wrowMATioN. 


Section  6109(0  of  the  Intnnal 
Revenue  Code  (Co(fe)  was  amemfad  by 
section  316(b)  of  the  Social  Security 
Independence  and  Program 
Improvonents  Act  of  1994.  Pub.  L.  103- 
296.  The  amendments  to  section  6109(f) 
were  eSactive  on  August  15. 1994. 

On  May  10. 1995.  a  notioe  of 
proposed  rulemaking  (lA-007-95) 
uiuler  section  6109(0  of  the  Code 
relating  to  the  authority  of  the  Secretary 
of  Agriciihure  to  share  employer 
identification  numbers  collected  from 
retail  food  stores  and  wholesale  food 
concerns  with  other  agencies  or 
instrumentalities  of  the  United  States 
was  published  in  the  Federal  Register 
(60  FR  24811).  Although  written 
comments  and  requests  for  a  public 
hearing  were  solicited,  no  written  or 
oral  comments  were  received  and  no 
public  hearing  was  requested  or  held. 


Accordingly,  the  proposed  regulations 
under  section  6109(0  are  adopted  by 
this  Treasury  decision  without  any 
revisions. 

Special  Analjrses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regiilatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  die  notioe  of  proposed  rulemaking 
preccKling  these  regulations  was 
sidmiitted  to  the  Small  Buaness 
Administrati(Hi  for  comment  on  its 
inqjact  on  nnall  business. 

Effsctive  Dates 

These  reguiatums  are  eSactive  on 
February  1, 1992,  except  that  any 
provisions  relating  to  the  diarii^  of 
infofmation  by  the  Secretary  of 
Agriculture  with  any  other  agency  ot 
instrumentality  of  Ae  United  States  are 
effective  cm  August  15. 1994. 

Drafting  InfimnatiaB 

The  principal  author  of  these 
regulations  is  Robert  |.  Basso,  Office  tail 
dw  Assistant  Chief  Counsel  (bicome  Tax 
and  Accounting).  IRS.  However,  (rther 
personnel  from  the  IRS  and  TYeasury 
D^Mrtment  pertidpsted  in  their 
deveiojHttent 

Ust  efSidifects  in  28  an  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Git  taxes.  Income  taxes. 
Penalties.  Reporting  and  recordke^ii^ 
le^urements. 

Adoptinn  of  Amendments  to  die 
SegnlatiaBs 

According,  26  CFR  part  301  is 
annnded  as  follows: 

PART  301-PROCEDURE  AND 
ADMMSTRATION 

Paragrafrii  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.SXL  7805  *  *  • 

Par.  2.  Section  301.6109-2  is 
amended  by  revising  paragr^hs  (c) 
through  (g)  and  adding  paragraph  (h)  to 
read  as  follows: 
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§301.6109-2    Authority  of  the  Secretary  of 
Agriculture  to  collect  employer 
identification  numt>ers  for  purposes  of  the 
Food  Stamp  Act  of  1977. 


(c)  Sharing  of  information — (1) 
Sharing  permitted  with  certain  United 
States  agencies  and  instrumentalities. 
The  Secretary  of  Agriculture  may  share 
.the  information  contained  in  the  list 
described  in  paragraph  (b)  of  this 
section  with  any  other  agency  or 
instrumentality  of  the  United  States  that 
otherwise  has  access  to  employer 
identification  numbers,  but  only  to  the 
extent  the  Secretary  of  Agriculture 
determines  sharing  such  information 
will  assist  in  verifying  and  matching 
that  information  against  information 
maintained  by  the  other  agency  or 
instrumentality. 

(2)  Restrictions  on  the  use  of  shared 
information.  The  information  shared  by 
the  Secretary  of  Agriculture  pursuant  to 
this  section  may  be  used  by  any  other 
agency  or  instrumentality  of  the  United 
States  only  for  the  purpose  of  effective 
administration  and  enforcement  of  the 
Food  Stamp  Act  of  1977  or  for  the 
piupose  of  investigation  of  violations  of 
other  Federal  laws  or  enforcement  of 
those  laws. 

(d)  Safeguards — (1)  Restrictions  on 
access  to  employer  identification 
numbers  by  individuals— {i)  Numbers 
maintained  by  the  Secretary  of 
Agriculture.  The  individuals  who  are 
permitted  access  to  employer 
identification  numbers  obtained 
pursuant  to  paragraph  (a)  of  this  section 
and  maintained  by  the  Secretary  of 
Agriculture  are  officers  and  employees 
of  the  United  States  whose  duties  or 
responsibilities  require  access  to  such 
employer  identification  numbers  for  the 
purpose  of  effective  administration  or 
enforcement  of  the  Food  Stamp  Act  of 
1977  or  for  the  purpose  of  sharing  the 
information  in  accordance  with 
paragraph  (c)  of  this  section. 

(iijMmifcers  maintained  by  any  other 
agency  or  instrumentality.  The 
individuals  who  are  permitted  access  to 
employer  identification  numbers 
obtained  pursuant  to  paragraph  (c)  of 
this  section  and  maintained  by  any 
agency  or  instrumentality  of  the  United 
States  other  than  the  Department  of 
Agriculture  are  officers  and  employees 
of  the  United  States  whose  duties  or 
responsibilities  require  access  to  such 
employer  identification  numbers  for  the 
purpose  of  effective  administration  and 
enforcement  of  the  Food  Stamp  Act  of 
1977  or  for  the  purpose  of  investigation 
of  violations  of  other  Federal  laws  ^r 
enforcement  of  those  ^ws.     . 

(2)  Other  safeguQfdf.  ^The  Secretary  of 
Agriculture,  and  the  head  of  any  othi^ 


agency  or  instrumentality  referred  to  in 
paragraph  (c)  of  this  section,  must 
provide  for  any  additional  safeguards 
that  the  Secretary  of  the  Treasury 
determines  to  be  necessary  or 
appropriate  to  protect  the 
confidentiality  of  the  employer 
identification  numbers.  The  Secretary  of 
Agriculture,  and  the  head  of  any  other 
agency  or  insthimentality  referred  to  in 
paragraph  (c)  of  this  section,  may  also 
provide  for  any  additional  safeguards  to 
protect  the  confidentiality  of  employer 
identification  numbers,  provided  these 
safeguards  are  consistent  with 
safeguEirds  determined  by  the  Secretary 
of  the  Treasury  to  be  necessary  or 
appropriate. 

(e)  Confidentiality  and  disclosure  of 
employer  identification  numbers. 
Employer  identification  numbers 
obtained  pursuant  to  paragraph  (a)  or  (c) 
of  this  section  are  confidential.  No 
officer  or  employee  of  the  United  States 
who  has  or  had  access  1o  any  such 
employer  identification  number  may 
disclose  that  number  in  any  manner  to 
an  individual  not  described  in 
paragraph  (d)  of  this  section.  For 
purposes  of  this  paragraph  (e),  officer  or 
employee  includes  a  former  officer  or 
employee. 

(f)  Sanctions— il)  Unauthorized, 
willful  disclosure  of  employer 
identification  numbers.  Sections  7213(a) 
(1),  (2),  and  (3)  apply  with  respect  to  the 
unauthorized,  willful  disclosure -to  any 
person  of  employer  identification 
numbers  that  are  maintained  pursuant 
to  this  section  by  the  Secretary  of 
Agriculture,  or  any  other  agency  or 
instrumentality  with  which  information 
is  shared  pursuant  to  paragraph  (c)  of 
this  section,  in  the  same  manner  and  to 
the  same  extent  as  sections  7213(a)  (1), 
(2),  and  (3)  apply  with  respect  to 
unauthorized  disclosures  of  returns  and 
return  information  described  in  those 
sections. 

(2)  Willful  solicitation  of  employer 
identification  numbersl.  Section 
7213(a)(4)  applies  with  respect  to  the 
willful  offer  of  any  item  of  material 
value  in  exchange  for  any  employer 
identification  number  maintained 
pursuant  to  this  section  by  the  Secretary 
of  Agriculture,  or  any  other  agency  or 
instrumentality  with  which  information 
is  shared  pursuant  to  paragraph  (c)  of 
this  section,  in  the  same  manner  and  to 
the  same  extent  as  section  7213(a)(4) 
applies  with  respect  to  offers  (in 
exchange,  for  any  return  or  return 
information)  described  in  that  section. 

(g)  Delegation-  AU^ferences  in  this,  ^ 
section  to  the  Secretary  of  Agricultiue. . 
are  reference9,to  the  Secretary  of 
Agriculture  or  his  or  her  delegate.  . 


(h)  Effective  date.  Except  as  provided 
in  the  following  sentence,  this  section  is 
effective  on  February  1, 1992.  Any 
provisions  relating  to  the  sharing  of 
information  by  the  Secretary  of 
Agriculture  with  any  other  agency  or 
instrumentality  of  the  United  States  are 
effective  on  August  15, 1994. 
Margaret  Mihrn-  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  September  7, 1995. 
Cynthia  G.  Beerbower, 
Deputy  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  95-24467  Filed  10-2-95;  8:45  am) 

BILUNG  COOE  4S30-01-U 


DEPARTMENT  OF  IJVBGR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  4 

Service  Contract  Act;  L^bor  Standards 
for  Federal  Service  Contracts 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

L.abor. 

action:  Final  rule. 

SUMMARY:  This  document  revises  29 
CFR  part  4  to  delete  the  requirement  in 
§  4.7  of  29  CFR  part  4  that  any  service 
contract  of  the  Federal  Government  in 
an  amount  less  then  $2,500  that  is 
subject  to  the  McNamara-O'Hara  Service 
Contract  Act  of  1965,  as  amended 
(SCA),  must  contain  a  clause  specifying 
that  the  contractor  or  any  subcontractor 
shall  pay  the  minimiun  wage  under  the 
Fair  Labor  Standards  Act  (FLSA)  to 
employees  engaged  in  the  performance 
of  the  contract.  This  revision  is  in 
response  to  the  new  "micro  purchase" 
authority  estabUshed  by  §  4301  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (FAS A)  and  facilitates  the  use  of 
government  credit  cards  for  the 
puirchase  of  suppUes  and  services  under 
$2,500. 

DATES:  This  ruJe  is  effective  October  3, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Brennan,  Acting  Director, 
Division  of  Policy  and  Analysis,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3506,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210;  telephone  (202)  219-8412. 
This  is  not  a  toU  fre^  number. 

SUPPLEMENTARY  INFORMATION: 

I.  Paperworlc  Reduction  Act 

This  rule  contains  no  reporting  or     - 
recordkeeping  requirements  subject  to 
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the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  06-511).  The  existing 
information  collection  requirements 
containeid  in  Regulations,  29  CFR  part  4 
were  previously  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0150.  The  general 
Fair  Labi)r  Standards  Act  (FLSA) 
recordkeeping  requirements  which  are 
restated  in  part  4  were  approved  by  the 
Office  of  Management  and  Budget  imder 
OMB  control  number  1215-0017. 

n.  Backtroand 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355, 108  Stat. 
3243)  w«s  enacted  into  law  on  October 
13,  19941  Section  4001  of  this  Act 
amends  the  Office  of  Federal 
Prociirement  Policy  Act  (41  U.S.C. 
403(11))  to  establish  a  "simplified 
acquisition  threshold"  of  $100,000.  In 
addition!  §  4301  of  FASA  amends  the 
Office  of  Federal  Procurement  PoUcy 
Act  to  establish  a  new  class  of  purchases 
referred  to  as  "micro  purchases,"  and  a 
micro  purchase  threshold  of  $2,500. 
Under  this  section,  among  other  things, 
purchases  not  exceeding  52.500  are  not 
subject  to  the  Small  Business  Act 
reservation  requirement.  Buy  American 
Act,  the  requirement  to  secure 
competitive  quotations,  and  Federal 
employees  making  such  purchases  are 
not  deemed  "procurement  officials." 
The  new  micro  purchase  authority, 
based  on  a  recommendation  of  The 
National  Performance  Review  (NPR), 
facilitates  the  use  of  credit  cards  by 
Federal  figencies  on  small  dollar 
piut:has^  of  supplies  and  services.  For 
such  purchases ,  die  credit  card 
procedure  becomes  both  the  method  of 
payment  and  a  method  of  contracting. 
The  conbact  clause  requirement  in  §  4.7 
of  29  CFF  part  4  for  service  contracts 
imder  $i,500  complicates 
implementation  of  the  new  micro 
purchase  authority. 

Secticii  2(b)(1)  of  the  Service  Contract 
Act  of  1^65  (SCA)  (41  U.S.C.  351(b)(1)) 
generally  obligates  all  contractors  and 
subcontractors  who  are  awarded 
contract^  principally  for  the  furnishing 
of  servi(ies  through  the  use  of  service 
employ4es,  regardless  of  contract 
amoimt.  to  pay  not  less  than  the  Federal 
minimutn  wage  under  §  6(a)(1)  of  the 
Fair  Lah|or  Standards  Act  (FLSA)  to  the 
employees  engaged  in  the  performance 
of  such  contracts.  Unlike  §  2(a)  of  the 
SCA  which  requires  every  service 
contract  in  excess  of  $2,500  to  include 
particular  stipulations  relating  to  the 
Act's  prevailing  wage  and  fringe  benefit 
provisions  and  other  labor  standard 
protections,  §  2(b)  does  not  statutorily 
require  k  "clause"  to  implement  the 
obligation  of  covered  service  contractors 


or  subcontractors  to  pay  service 
employees  not  less  than  the  minimmn 
wage  under  §  6(a)(1)  of  the  FLSA. 
Because  the  clause  mandated  by  §  2(a) 
of  the  SCA  for  covered  contracts  in 
excess  of  $2,500  advises  contractors  and 
subcontractors  of  the  obligation  to  pay 
FLSA  minimum  wages  in  the  absence  of 
a  prevailing  wage  attachment  to  the 
contract  (see  paragraph  (d)(1)  of  §  4.6), 
a  counterpart  minimum  wage  clause 
was  considered  appropriate  for 
inclusion  in  contracts  not  exceeding 
$2,500  when  SCA's  original 
implementing  regulations  were  being 
considered,  and  the  requirement  has 
been  a  part  of  the  regulations  since  their 
inception. 

The  Department  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  June  16, 1995  (60  FR  31660), 
inviting  comments  until  July  17, 1995, 
on  a  proposal  to  delete  the  contract 
clause  requirement  in  §  4.7  of  29  CFR 
part  4  for  service  contracts  imder 
$2,500.  One  comment  was  received  on 
the  proposed  rule.  The  International 
Association  of  Bridge,  Structviral  and 
Ornamental  Iron  Workers,  AFL-QO, 
argued  that  the  clause  in  §  4.7  assured 
minimum  wage  protections  to  service 
workers  on  small  contracts,  and  that  its 
removal,  in  the  absence  of  credit  card 
procedvires  to  alert  contractors  of  their 
minimiun  wage  obligations,  would 
imdermine  longstanding  safeguards  for 
such  workers  by  making  them 
dependent  on  their  employere' 
familiarity  with  statutory  requirements. 
While  the  Department  acknowledges  the 
basis  of  this  concern,  it  continues  to 
believe  that  the  deletion  of  the 
requirement  for  a  minimiun  wage  clause 
in  SCA -covered  contracts  not  exceeding 
$2,500  will  not  adversely  affect  labor 
standards  protections  afforded  service 
employees  engaged  in  the  performance 
of  such  contracts.  The  obligation  of 
contractors  and  subcontractors  to  pay  at 
least  the  Tni"'miim  wage  to  any  service 
employee  performing  on  an  SCA- 
covered  contract  is  specifically 
contained  in  §  2(b)  of  the  SCA,  and  is 
also  set  forth  in  §  6(e)(1)  of  the  FLSA. 
This  statutory  obligation  is  defined 
further  in  the  existing  regulations  at 
§  4.2  of  29  CFR  part  4.  While  the  clause 
may  enhance  employer  awareness  of 
minimum  wage  obligations,  its  removal 
as  a  contractual  requirement  does  not 
conflict  with  the  SCA's  basic  statutory 
framework.  Given  the  lack  of  express 
statutory  authority  for  the  clause  at 
§4.7,  and  balanced  against  the 
streamlining  objectives  of  FASA's 
§  4301,  the  commenter's  contention  that 
removal  of  the  clause  requirement 
disregards  the  rights  of  workers  does  not 


provide  a  compelling  argument  for  not 
going  forward  as  proposed.  Accordingly, 
the  proposed  remov^  of  the  contract 
clause  requirement  is  adopted  as  a  final 
rule. 

Executive  Order  12866/Section  202  of 
the  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  is  not  considered  a 
"significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12866, 
nor  does  it  require  a  §  202  statement 
under  the  Unfunded  Mandates  Reform 
Act  of  1995.  It  will  facilitate  the 
handling  of  Federal  agency  purchases  of 
$2,500  or  less.  The  change  eliminates  a 
contract  clause,  which  impedes  the 
efficiency  contemplated  by  the  use  of 
purchase  cards  on  small  purchases 
authorized  by  the  micro-purchase 
authority  under  the  Federal  Acquisition 
Streamlining  Act  of  1994.  The  revision, 
however,  will  not  eliminate  the 
obligation  of  contractors  and 
subcontractora  to  pay  employees  on 
such  contracts  not  less  than  the 
minimum  wage  under  §  6  of  the  FLSA. 

Because  the  deletion  of  the  contract 
clause  would  not  affect  contractors' 
responsibilities,  the  change  is  not 
expected  to  result  in  a  rule  that  may:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 
(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866.  Furthermore,  deletion  of 
the  clause  facilitates  credit  card 
purchases  (thereby  resulting  in  savings 
in  paperwork  processing)  of  services — 
estimated  to  be  about  12  percent  of  all 
credit  card  purchases.  Therefore,  no 
regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Analysis 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
simpUfies  the  handling  of  small 
purchases  of  services  and  will  primarily 
affect  Federal  agencies  through 
reductions  in  burdensome  paperwork. 
While  small  entities  will  benefit  from 
less  burdensome  procurement 
procedures,  the  impact  is  believed  to  be 
insignificant  because  the  purchase  of 
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services  appropriate  for  credit  card  use 
is  relatively  small,  i.e.,  the  bulk  of 
purchases  appropriate  for  credit  card 
use  is  supplies.  Thus,  this  rule  is  not 
expected  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  and  the  Department  has  certified  to 
this  effect  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  regulatory  flexibility 
analysis  is  not  required. 

Administrative  Procedure  Act 

This  rule  will  facihtate  Federal 
agency  purchases  of  $2,500  or  less 
under  provisions  authorized  by  the 
micro-purchase  authority  of  the  Federal 
Acquisition  Streamlining  Act  of  1994, 
effective  October  1, 1995.  Accordingly, 
the  Agency  for  good  cause  finds, 
pursuant  to  U.S.C.  553(d)(3),  that  delay 
of  the  effective  date  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest. 

Document  Preparation 

This  document  was  prepared  under 
the  direction  and  control  of  Maria 
Echaveste,  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  4 

Administrative  practice  and 
procedures,  Employee  benefit  plans, 
Government  contracts.  Investigations, 
Labor,  Law  enforcement.  Minimum 
wages.  Penalties,  Recordkeeping 
requirements.  Reporting  requirements. 
Wages. 

Accordingly,  29  CFR  Part  4  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below.  ' 

Signed  at  Washington,  D.C.,  on  this  27th 
day  of  September,  1995. 
Maria  Echaveste, 
Administrator,  Wage  and  Hour  Division. 

PART  4— LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

1.  Authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  41  U.S.C  351,  etseq..  79  SUt 
1034,  as  amended  in  86  Stat  789,  90  Stat. 
2358;  41  U.S.C.  38  and  39;  and  5  U.S.C.  301. 

$4.7    [Removed  and  Reserved] 

2.  In  Subpart  A,  §  4.7  is  removed  and 
reserved. 

[FR  Doc.  95-24504  Filed  10-2-95;  8:45  am] 
BILUNG  CODE  4510-27-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD01-«4-149] 

mN2115-nAE47 

Drawbridge  Operation  Regulations; 
Danvers,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  has  changed 
the  operating  rules  governing  the 
Beverly-Salem  SRIA  Bridge  at  mile  0.0, 
between  Salem  and  Beverly, 
Massachusetts,  and  the  Essex  County 
Kemwood  Bridge  at  mile  1.0,  between 
Peabody  and  Beverly,  Massachusetts. 
Both  bridges  span  the  Danvers  River. 
This  final  rule  will  permit  the  bridge 
owner,  the  Massachusetts  Highway 
Department  (MHD),  to  reduce  the  time 
periods  that  the  bridges  are  crewed  and 
increase  the  time  periods  that  the 
bridges  will  be  on  a  one-hour  advance 
notice  for  openings.  This  action  is  being 
taken  because  there  have  been 
historically  few  requests  for  bridge 
openings  during  the  time  periods  that 
MHD  will  not  crew  the  bridge  and 
require  a  one-hour  advance  notice  for 
bridge  openings.  This  change  to  the 
regulations  will  relieve  the  bridge  owner 
of  the  unnecessary  burden  of  having 
personnel  at  the  bridge  during  the  time 
periods  that  have  had  few  requests  for 
openings. 

EFFECTIVE  DATE:  November  2, 1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  copying  and  inspection 
at  the  First  Coast  Guard  District,  Bridge 
Branch  ofKce  located  inthe  Captain  John 
Foster  Williams  Federal  Building,  408 
Atlantic  Ave.,  Boston,  Massachusetts 
02110-3350,  room  628,  between  6:30 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (617)  223-8364. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Manager, 
Bridge  Branch,  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION: 

Draftiiig  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  John  W. 
McDonald,  Project  Officer,  Bridge 
Brandi,  and  Lieutenant  Commander 
Samuel  R.  Watkins,  Project  Counsel, 
District  Legal  Office. 

Regulatory  History 

On  January  19, 1995  the  Coast  Guard 
published  a  notice  of  proposed 


rulemaking  entitled  "Drawbridge 
Operation  Regulations;  Danvers  River, 
Massachusetts"  in  the  Federal  Register 
(60  FR  3794).  The  Coast  Guard  received 
no  comments  on  the  notice  of  proposed 
rulemaking.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Beverly-Salem  SRlA  Bridge,  mile 
0.0,  between  Salem  and  Beverly, 
Massachusetts,  has  a  vertical  clearance 
of  10'  above  mean  high  water  (MHW) 
and  19'  above  mean  low  water  (MLW). 
The  Essex  County  Kemwood  Bridge  at 
mile  1.0,  between  Peabody  and  Beverly, 
Massachusetts,  has  a  vertical  clearance 
of  8'  above  MHW  and  17'  above  MLW. 

The  MHD  has  requested  authority  to 
reduce  the  times  when  the  bridges  are 
crewed  by  drawtenders  and  to  increase 
the  times  when  the  bridges  are  on  one- 
hour  advance  notice  for  openings.  This 
request  by  MHD  seeks  reUef  from  the 
unncessary  burden  of  crewing  the 
bridges  during  times  of  infrequent 
requests  for  bridge  openings. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  No  changes  to  the  proposed 
rule  have  been  made. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  ofthat 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaulation,  under  paragraph  lOe  of  the 
regulatory  pohcies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  this  rule  will  not 
prevent  mariners  from  passing  through 
the  Beverly  Salem  SRIA  Bridge  and  the 
Essex  County  Kernwood  Bridge,  but  will 
only  require  mariners  to  plan  their 
transits. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 


dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUectiaD  of  Information 

This  rule  contains  no  collection  of 
Information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et^.). 

Federali«ni 

The  Coast  Guard  has  analyzed  this 
rule  und0r  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  deteitnined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Environitient 

The  Qlast  Guard  considered  the 
environi^ental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  irom  further 
environi*ental  dociunentation.  A 
"Categorical  Exclusion  IDetermination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
AOORESSlS. 

List  of  S«b)ect8  in  33  CFR  Part  117 

Bridges. 

For  th9  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERAtlON  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  503si 

2.  hi  §117.595.  paragraphs  {a)(4}, 
(b)(1),  and  (c)  are  revised  and  paragraph 
(d)  is  added  to  read  as  follows: 

§  1 1 7.595    Danvers  River. 

(a)  *   j  * 

(4)  ExQept  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the  draws 
shall  op«n  on  signal. 

(b)*   4  • 

(1)  The  draw  shall  open  on  signal, 
except  that  from  May  1  through 
Septeml^r  30, 12  midnight  to  5  a.m.  and 
fi-om  October  1  through  April  30,  8  p.m. 
to  5  a.m.k  and  all  day  on  I>ecember  25 
and  Janilary  1,  the  draw  shall  open  as 


soon  as  possible,  but  not  more  than  one 

hour,  after  notice  is  given  to  the 

drawtenders  either  at  the  bridge  during 

the  time  the  drawtenders  are  on  duty  or 

by  calling  the  number  posted  at  the 

bridge. 

•        *        •        *        • 

(c)  The  draw  of  the  Massachusetts  Bay 
Transportation  Authority  (MBTA)/ 
AMTRAK  Bridge  at  mile  0.05,  between 
Salem  and  Beverly  shall  open  on  signal, 
except  that  from  12  midnight  to  5  a.m. 
daily  and  on  December  25  and  January 
1,  the  draw  shall  open  as  soon  as 
possible,  but  not  more  than  one  hour, 
after  notice  is  given  to  the  drawtenders 
either  at  the  bridge  during  the  time  the 
drawtenders  are  on  duty  or  by  calling 
the  number  posted  at  the  bridge. 

(d)  The  Essex  Coimty  Kemwood 
Bridge  at  mile  1.0  shall  open  on  signal, 
except  that  from  May  1  through 
September  30, 12  midnight  to  5  a.m.  and 
from  October  1  through  April  30,  7  p.m. 
to  5  a.m.,  and  all  day  on  December  25 
and  January  1,  the  draw  shall  open  as 
soon  as  possible,  but  not  more  than  one 
hour,  after  notice  is  given  to  the 
drawtenders  either  at  the  bridge  diuing 
the  time  the  drawtenders  are  on  duty  or 
by  calling  the  niunber  posted  at  the 
bridge. 

Dated:  July  5. 1995. 
JX.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  95-24524  Filed  10-2-95;  8:45  am) 

BILUNO  CODE  4»1»-14-M 


33  CFR  Part  117 

[CGD01-e5-001] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Lagoon  Pond,  TIsbury,  MA 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  has  changed 
the  operating  rules  governing  the 
Lagoon  Pond  Bridge  over  Lagoon  Pond 
at  mile  0.0  in  Tisbury.  Massachusetts. 
The  operating  rules  formerly  published 
at  33  CFR  section  117.79  were  deleted 
in  error.  This  final  rule  will  correct  the 
deletion  error  and  publish  the  operating 
regulations  for  the  bridge. 

EFFECTIVE  DATE:  November  2. 1995. 
ADDRESSES:  Documents  referred  to  in 
this  preamble  are  available  for  copying 
and  inspection  at  the  First  Coast  Guard 
District.  Bridge  Branch  offic«  located  in 
the  Captain  John  Foster  Williams 
Federal  Building.  408  Atlantic  Ave.. 
Boston,  Massachusetts  02110-3350, 


room  628,  between  6:30  a.m.  and  3  p.m., 

Monday  through  Friday,  except  federal 

hoUdays.  The  telephone  number  is  (617) 

223-8364. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

W.  McDonald,  Project  Manager,  Bridge 

Branch,  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  John  W. 
McDonald,  Project  Officer,  Bridge 
Branch,  and  Lieutenant  Commander 
Samuel  R.  Watkins,  Project  Counsel, 
District  Legal  Office. 

Regulatory  History 

On  February  28, 1995,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaJdng  entitled  "Drawbridge 
Operation  Regulations:  Lagoon  Pond, 
Tisbury,  Massachusetts"  in  the  Federal 
Register  (60  FR  10817).  The  Coast  Guard 
received  no  comments  on  the  notice  of 
proposed  rulemaking.  No  public  hearing 
was  requested,  and  none  was  held. 

Background  and  Purpose 

The  Lagoon  Pond  Bridge  over  Lagoon 
Pond  in  Tisbury,  Massachusetts  has  a 
vertical  clearance  of  15'  above  mean 
high  water  (MHW)  and  17'  above  mean 
low  water  (MLW).  Through  an  error,  the 
previous  special  operating  regulations 
for  this  bridge  were  deleted  from  33  CFR 
section  117.79.  Therefore,  the  bridge 
ourently  is  required  to  open  on  signal 
at  all  times  imder  general  operating 
regulations.  Regulations  published  in 
the  Federal  Register  of  October  7, 1982, 
(47  FR  44258)  read  as  follows: 

(a)  The  draw  shall  open  on  signal 
from  September  16  through  May  14 
provided  24  hours  advance  notice  is 
given. 

(b)  From  May  15  through  September 
15,  the  draw  will  open  on  signal  only 
from  8:15  a.m.  to  8:45  a.m.,  10:15  a.m. 
to  11  a.m.,  3:15  p.m.  to  4  p.m.,  5  p.m. 
to  5:45  p.m., 'and  7:30  p.m.  to  8  p.m. 
Throughout  the  remainder  of  this 
period,  the  draw  will  open  for  the 
passage  of  vessels  if  4  (four)  hours 
advance  notice  is  given. 

(c)  The  draw  shall  open  at  any  time 
for  public  vessels  of  the  United  States, 
any  vessels  of  state  or  mimicipal 
governments  used  for  public  safety,  and 
in  case  of  emergency  or  during  severe 
storm  conditions. 

The  bridge  owner,  the  Massachusetts 
Highway  Department  (MHD),  has  been 
operating  the  bridge  in  accordance  with 
the  deleted  regulations  on  an  unofficial 
basis.  The  Coast  Guard  is  changing  the 
regulations  to  reinstate  the  operating 
hours  of  the  bridge  contained  in  the 
erroneously  deleted  rule. 
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Discussion  of  Cmnments  and  Changes 

No  conunents  were  received  on  the 
notice  of  proposed  rulemaking.  No 
changes  to  the  proposed  rule  have  been 
made. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  vmder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  this  rule  will  not 
prevent  mariners  from  passing  through 
the  Lagoon  Pond  Bridge,  but  will  only 
require  mariners  to  plan  their  transits. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  reasons  discussed  in  the 


Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperworii  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  dovjumentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  499,  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.600  is  added  to  read  as 
follows: 

9117.600    Lagoon  Pond. 

The  draw  of  the  Lagoon  Pond  Bridge, 
mile  0.0  in  Tisbury.  Massachusetts, 
shall  operate  as  follows: 

(a)  The  draw  shall  open  on  signal 
from  May  15  through  September  15, 
from  8:15  a.m.  to  8:45  a.m.,  from  10:15 
a.m.  to  11  a.m.,  from  3:15  p.m.  to  4  p.m., 
from  5  p.m.  to  5:45  p.m..  and  from  7:30 
p.m.  to  8  p.m.  At  all  other  times  the 
draw  will  open  for  the  passage  of 
vessels  if  at  least  four  (4)  hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

(MThe  draw  shall  open  on  signal 
from  September  16  through  May  14  if  at 
least  a  twenty-four  (24)  hours  advance 
notice  is  given  by  calUng  the  number 
posted  at  the  bridge. 

(c)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition,  clearance  gauges  for  each 
draw  with  figures  not  less  than  twelve 
(12)  inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  section  118.160  of  this  chapter. 

Appendix  to  Part  117 — [Amended] 

3.  Appendix  A  to  Part  117  is  amended 
by  adding  an  entry  in  alphabetical  order 
under  the  heading  "Massachusetts"  for 
Lagoon  Pond  to  read  as  follows: 


Appendix  A  to  Part  117.— Drawbridges  Equipped  With  Radiotelephones 


Waterway 


Location 


Bridge  name  and  owner 


Call  sign 


Caing 
channel 


Wofking 
channel 


Massactiusetts: 
Lagoon  Pond  ... 


0.0    Tisbury  Lagoon  Pond— MHD 


13 


13 


Dated:  July  5. 1995. 
JX.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  95-24522  Filed  10-2-95;  8:45  am] 
BILUNa  COOE  4910-14-M 


33  CFR  Part  117 

[CGD01-«4-150] 

RtN2115-AE47 

Drawt}ridge  Operation  Regulations; 
Saugus  River,  MA 

AQEMCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMMARY:  The  Coast  Guard  has  changed 
the  operating  rules  governing  the  Fox 
Hill  SR107  Bridge  at  mile  2.5  over  the 
Saugus  River,  between  Saugus  and 
Lynn,  Massachusetts.  This  final  rule 
will  permit  the  bridge  owner,  the 
Massachusetts  Highway  Department 
(MHD).  to  reduce  the  number  of  hours 
in  a  day  that  the  bridge  will  be  crewed 
by  drawtenders  and  opened  on  signal. 
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This  final  rule  also  provides  that  at  all 
other  times  drawtenders  would  be  on 
call  for  one  hour  advance  notice 
openings.  This  action  is  being  taken 
because  there  have  been  few  requests  for 
bridge  openings  during  the  time  periods 
that  the  MHD  proposes  to  operate  the 
bridge  on  ian  on  call  basis.  This  will 
relieve  the  bridge  owner  of  the 
unnecessary  burden  of  having  personnel 
at  the  bridge  at  all  times. 

EFFECTIVE  {DATE:  November  2, 1995. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  copying  and  inspection 
at  the  Fir^  Coast  Guard  District,  Bridge 
Branch  oSice  located  in  the  Captain 
John  Foster  Williams  Federal  Building, 
408  Atlantic  Ave.,  Boston, 
Massachusetts  02110-3350.  room  628, 
between  8:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
The  telephone  number  is  (617)  223--»- 
8364. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  McDoltald,  Project  Manager,  Bridge 
Branch,  (617)223-8364. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Itifbnnation 

The  principal  persons  involved  in 
drafting  tais  final  rule  are  Mr.  John  W. 
McDonala,  Project  Officer,  Bridge 
Branch,  and  Lieutenant  Commander 
Samuel  R,  Watkins,  Project  Coimsel, 
District  Legal  Office. 

Regulatory  History 

On  January  19. 1995,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Drawbridge 
Operation  Regulations;  Saugus  River, 
Massachusetts"  in  the  Federal  Register 
(60  FR  37^1).  The  Coast  Guard  received 
no  comments  on  the  notice  of  proposed 
rulemaking.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Piupose 

The  Fo::  Hill  SR107  Bridge,  mile  2.5 
between  Saugus  and  Lynn, 
Massachu|Betts,  has  a  vertical  clearance 
of  6'  abov^  mean  high  water  (MHW)  and 
16'  above  mean  low  water  (MLW).  The 
existing  regulations  for  the  Fox  Hill 
SRI  07  Bridge  require  it  to  open  on 
signal  at  all  times. 

The  MifD  has  requested  authority  to 
reduce  thfe  times  when  the  bridge  is 
crewed  by  drawtenders  and  to  increase 
the  times  {when  the  bridge  is  on  a  ofle 
(1)  hour  advance  notice  for  openings. 
This  request  by  MHD  seeks  reUef  from 
the  unnecessary  burden  of  crewing  the 
bridge  during  times  of  infrequent 
requests  for  bridge  openings. 


Discussion  of  Conunents  and  Changes 

No  comments  were  received  on  the 
notice  of  proposed  rulemaking.  No 
changes  to  the  proposed  rule  have  been 
made. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
biksed  on  the  fact  that  this  rule  will  not 
prevent  mariners  from  passing  through 
the  Fox  Hill  SR107  Bridge,  but  will  only 
require  mariners  to  plan  their  transits. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 


Instruction  M16475.1B,  this  rule  is 
categorically  excluded  fi-om  further 
environmental  dociunentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g};  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.618  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§117.618    Saugus  River. 

*        •        •        *        • 

(c)  The  Fox  Hill  SR107  Bridge  at  mile 
2.5  shall  open  on  signal,  except  that 
fi-om  October  1  through  May  31,  7  p.m. 
to  5  a.m.  daily,  and  all  day  on  December 
25  and  January  1,  the  draw  shall  open 
as  soon  as  possible,  but  not  more  than 
one  hour,  after  notice  is  given  to  the 
drawtenders  either  at  the  bridge  during 
the  time  the  drawtenders  are  on  duty  or 
by  calling  the  nimiber  posted  at  the 
bridge. 

Dated:  July  17, 1995. 
J.L.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard  Commander,- 
First  Coast  Guard  District. 

(FR  Doc.  95-24523  Filed  10-2-95;  8:45  ami 
BILUNG  CODE  4910-14-M 


33  CFR  Part  117 

[CGD01-«4-104] 

RiN2115AE47 

Drawbridge  Operation  Regulations; 
West  Bay,  Osterville,  MA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule.  

SUMMARY:  The  Coast  Guard  has  changed 
the  operating  rules  governing  the  West 
Bay  Bridge  at  mile  1.2  over  West  Bay  in 
Osterville,  Massachusetts.  The  special 
operating  rules  formerly  published  at  33 
CFR  section  117.78  were  deleted  in 
error.  This  final  rule  will  correct  the 
deletion  error  and  publish  the  correct 
operating  regulations  for  the  bridge. 
EFFECTIVE  DATE:  November  2, 1995. 
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ADDRESSES:  Unless  otherwise  indicated, 
doc\iments  referred  to  in  this  preamble 
are  available  for  copying  and  inspection 
at  the  First  Coast  Guard  District,  Bridge 
Branch  office  located  in  the  Captain 
John  Foster  Williams  Federal  Building. 
408  Atlantic  Ave.,  Boston, 
Massachusetts  02110-3350,  room  628, 
between  6:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
The  telephone  number  is  (617)  233- 
8364  . 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Manager, 
Bridge  Branch,  (617)  223-8364. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  John  W. 
McDonald,  Project  Officer,  Bridge 
Brandi,  and  Lieutenant  Commander 
Samuel  R.  Watkins,  Project  Coxmsel, 
District  Legal  Office. 

Regulatory  History 

On  January  10, 1995  the  Coast  Guard 
published:  a  notice  of  proposed 
rulemaking  entitled  "Drawbridge 
Operation  Regulations;  West  Bay, 
Osterville,  Massachusetts"  in  the 
Federal  Register  (60  FR  2562).  The 
Coast  Guard  received  no  comments  on 
the  notice  of  proposed  rules.  No  public 
hearing  was  requested,  and  none  was 
held. 

Background  and  Purpose 

The  West  Bay  Bridge  over  West  Bay 
in  Osterville,  Massachuaetts  has  a 
vertical  clearance  of  15'  above  mean 
high  water  (MHW)  and  17'  ^x>ve  mean 
low  water  (MLM).  Through  an  error,  the 
special  operating  rules  for  this  bridge 
were  deleted  fi-om  33  CFR  117.78. 
Therefore,  the  bridge  is  required  to  open 
on  signal  at  all  times  under  the  general 
drawbridge  operating  regulations. 
Operating  rules  published  in  the 
Federal  Register  of  October  7. 1982  (47 
FR  44258)  read  as  follows: 

(a)  The  draw  shall  open  on  signal 
bom  April  1  though  October  31  on  the 
following  schedule: 

(1)  April  1  through  June  14  and 
October  12  through  October  31;^  a.m. 
to  4  p.m. 

(2)  June  15  through  June  30;  8  a.m.  to 
6  p.m. 

(3)  July  1  imtil  Labor  Day;  8  a.m.  to 
8  p.m. 

(4)  Labor  Day  through  October  11;  8 
a.m.  to  5  p.m. 

(5)  For  the  remainder  of  this  period 
the  draw  will  open  on  signal  if  4  hours 
notice  is  given  in  advance. 

(b)  From  November  1  through  March 
31  the  draw  shall  open  on  signal  if  a  24- 
hour  notice  is  given  in  advance; 


The  bridge  has  been  operating  in 
accordance  with  the  deleted  rules  on  an 
unofficial  basis.  The  Coast  Guard  is 
publishing  a  final  rule  that  will  reinstate 
the  operating  hours  of  the  bridge 
contained  in  the  erroneously  deleted 
rule. 

Discussion  of  Conunents  and  Changes 

No  comments  were  received  on  the 
notice  of  proposed  rulemaking.  No 
changes  to  the  proposed  rule  have  been 
made. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
reguljatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regtilatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so.minirnal  that  a  full  Regxilatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  imnecessary.  This  conclusion  is 
based  on  the  fact  that  this  rule  will  not 
prevent  mariners  firom  passing  through 
the  West  Bay  Bridge,  but  will  only 
require  mariners  to  plan  their  transits. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  imder  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  InformatioB 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  1 1 7  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587. 106 
Stat.  5039^ 

2.  Section  117.622  is  added  to  read  as 
follows: 

$117,622    West  Bay. 

(a)  The  draw  of  the  West  Bay  Bridge, 
in  Osterville,  Massachusetts,  shall  open 
on  signed  from  April  1  through  October 
31  on  the  following  schedule; 

(1)  From  April  1  through  June  14  and 
October  12  through  Octc^r  31;  8  a.m. 
to  4  p.m. 

(2)  June  15  through  June  30;  8  a.m.  to 
6  p.m. 

(3)  July  1  until  Labor  Day;  8  a.m.  to 
8  p.m. 

(4)  Labor  Bay  through  October  11;  8 
a.m.  to  5  p.m. 

(5)  At  all  other  times  irom  April  1 
through  October  31,  the  draw  ^all  open 
on  signal  if  at  least  four  (4)  hours 
advance  notice  is  given  by  calling  the 
number  posted  at  the  bridge. 

(b)  From  November  1  through  March 
31,  the  draw  shall  open  if  at  least 
twenty-four  (24)  hours  advance  notice  is 
given  by  calling  the  number  posted  at 
the  bridge. 

(c)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  1 2 
inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  section  118.160  of  this  chapter. 
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Dated:  July  17, 1995. 

J  J-  Uiinoii, 

Rear  Atimiial,  U.S.  Coast  Guard,  Commander, 
First  C^ast  Guard  District. 

(FR  Doc  95-24526  Filed  10-2-05;  8:45  am] 
MUMQ  COM  4t10-14-M 


I 

33CFltPart117 
CCQDOIM-003] 

Drawtrldgtt  Operation  Regulations; 
MuUIca  Rivw-.  NJ 

AGENCY:  Coast  Guard,  DOT. 
ACTKNC  Final  rule. 


r:  At  the  request  of  Burlington 
County,  the  Coast  Guard  is  rtiAnging  the 
legulaHons  governing  the  Lower  Bank 
bridge  ow  the  Miillica  River  at  mile 
15.0  between  Atlantic  and  Burlington 
CountiBS.  New  Jersey.  This  change  will 
extoul  the  period  during  the  winter 
.  months  to  include  April  wfam  a  6ntf- 
hour  advance  notice  for  all  bridge 
openiiigs  is  required.  This  change  is 
being  made  because  there  have  bem  fisw 
requests  br  bridge  c^ieningi  during  this 
tiine  period. 

EFFECTIVE  DATE:  NovMuber  2. 1995. 
FOR  FUfmCII  MFOmiATiOH  OONTACT: 
Mr.  G.  Kassof.  ftidge  Administrator^ 
NY.  Fifth  Coast  Guard  Ostrict  (212) 
a6S-7Q69. 


Tlw  principal  penons  involved  in 
drafting  diis  dociun«it  are  Mr.  J.  Area, 
nfth  Cbast  Guard  District.  Bridge 
Brand>-NY.  Pnqect  Manager,  and  CAPT 
K.  A.  KjoBe.  Fifth  Coast  Guard  District 
Legal  Office.  Project  Counsel. 

lagyl^oif  Hiatory 

On  Mauary  13. 1995.  the  Coast 
Guard  published  a  Notice  of  Proposed 
Rnlemsking  entitled  "Drawbrid^ 
Opention  RegulatitHis.  Mullica  River. 
New  Jersey"  in  the  Federal  Regbler  (60 
FR  S20B).  The  comment  period  raided 
May  li,  1995.  The  Coast  Guard  received 
one  coaunent  on  the  notice  erf  proposed 
rulenuMng  supporting  the  Coast 
Guard's  proposed  diange  to  the 
regulations.  A  public  hearing  was  not 
requested,  and  one  was  not  held. 

BackgiDand  andPnrpoae 

The  Lower  Bank  highway  bascule 
bridge  over  the  Mullica  River  in  Lower 
Bank.  New  Jersey,  was  replaced  in  1993. 
The  present  bridge  has  a  vertical 
clearance  of  13  feet  above  mean  high 
water  (MHW)  in  the  closed  position 
vt^ch  is  4  fset  higher  than  Uie  previous 
bridge.  During  the  period  from 


December  1993  through  April  1994,  a 
period  of  151  days,  the  bridge  opened 
on  request  on  only  34  days.  The  current 
operating  regulations  implemented  in 
January  1988  require  the  Lower  Bank 
bridge  to  open  on  signal,  except  from 
April  1  through  November  30  bom  11 
p.m.  to  7  ajn..  and  from  December  1 
through  March  31  from  4:30  p.m.  to  8 
a.m.,  a  4-hour  advance  notice  is 
required  for  a  bridge  opening,  lliis 
change  to  the  regulations  will  include 
April  in  the  winter  seasonal  restrictions 
and  increase  the  4-hour  advance  notice 
requirement  to  apply  to  all  requests  for 
bridge  openings  firom  December  through 
AprU.  This  change  will  provide  the 
Imdge  owner  widi  relief  from  constantly 
having  a  person  available  to  open  the 
bridge  at  times  \iidien  openings  are  not 
needed. 

Rflgnlatory  EvalnatioD 

nils  rule  is  not  a  significant 
regulrtory  action  under  tecl&oa  3(f)  oi 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
atdu.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  die  reguhrtory  policies 
and  procedures  of  the  Department  of 
Tkani^Mirtation  (DOH  (44  FR  11040; 
Febiinry  28. 197^.  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  ftill  Regulatory 
Evaluation  under  paa^vgh  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  umiecessary.  This  concliision  is 
based  on  the  bet  that  the  regulati<m  will 
not  prevent  mariners  from  passing 
through  the  Lower  Bank  Bridge,  but  will 
require  mariners  to  provide  a  4-hour 
advance  notice  of  their  arrival  from  May 
1  throu^  Noven^r  30  between  11  p.m. 
and  7  a.na..  and  from  December  1  to 
April  30  at  all  times.  At  all  other  times, 
the  bridge  will  open  on  signaL 

&BallEntities 

Under  the  R^ulatoiy  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  t^iether  this  final  rule 
«vill  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  rule  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
omtained  in  Executive  Order  12612  and 
it  has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparaticm  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.e. 
(32)(e)  of  Commandant  Instruction 
M16475.1B  (as  amended,  59  FR  38654. 
29  July  1994).  this  rule  is  c^^orically 
excluded  from  fiuther  environmental 
documentation.  A  Categorical  Exclusion 
Determination  statement  has  been 
prepared  end  {daced  in  the  rulemaking 
doduL 

Lial  of  Subjects  in  S3  Cnt  Part  117 

ftic^es. 

In  oensidnaticm  of  the  fbregoiitgi  the 
Coast  Guard  is  amanHing  part  117  of 
Title  33.  Code  of  Federal  R^ulations  to 
read  as  folk>W8: 

FART  117— DRAWBMOQE 
OPERATKM  REGULATIONS 

1.  The  autiiority  citi^on  for  Part  117 
cmtinues  to  renl  as  follows: 

AnAmktr-  33  VSJC  49«:  49  CFR  1.46: 33 
CFR  l.(»-l^. 

2.  In  section  117.731a  paragraph  (a)  is 
revised  to  read  as  fellows: 


f117.7Ma 


(a)  TIm  draw  of  die  Lower  Bank 
bridge,  mile  15.0.  need  not  open  during 
the  following  periods  unless  at  least 
four  houn  notice  is  given: 

(1)  From  May  1  through  November  30. 
from  11  p.m.  to  7  ajn. 

(2)  FrcHn  December  1  throu^  April 
30,  at  all  times. 
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Dated- SepteiBberl4. 199S. 
W.).Ecker. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District. 
(FR  Doc.  95-24527  Filed  10-2-95;  8:45  am] 
BUJNO  COOE  4aiO-14-M 


33  CFR  Part  164 
[COD  93-022] 
RIN2115^E41 

Automated  Dependent  Surveillance 
Shipbome  Equipment:  Incorporation 
by  Reference 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  amends  the 
incorporation  by  reference  provisions 
for  the  Automated  Dependent 
Surveillance  (ADS)  Shipbome 
Equipment.  Due  to  the  development  of 
new  Differential  Global  Positioning 
System  (DGPS)  standards,  the  existing 
standard  incorporated  by  reference, 
Radio  Technical  Commission  for 
Maritime  Services'  (RTCM) 
Recommended  Standards  for 
DifferenUal  NAVSTAR  GPS  Service, 
Version  2.0  contained  in  33  CFR  164.03, 
has  been  superseded  by  new  standards 
contained  in  Version  2.1.  The  Coast 
Guard  is  replacing  Version  2.0  by 
incorporating  the  new  standards 
contained  in  Version  2.1. 

Additionally,  Digital  Selective  Calling 
(DSC)  standards  for  use  with  Vessel 
Traffic  Services  (VTS)  and  Maritime 
Mobile  Services  recently  developed  by 
the  International  Telecommunication 
Union  Radiocommunication  Bureau 
(ITU-R),  are  the  new  incorporation  by 
reference. 

The  new  DGPS  standards  will  ensure 
that  ADS  is  compatible  with  the  Coast 
Guard  national  DGPS  network.  The 
standards  will  also  provide  additional 
user  safety  information  such  as 
differential  station  health  indicators. 

The  new  DSC  standards  will  ensure 
that  the  Automated  Dependent 
Sujrveillance  Shipbome  Equipment 
(ADSSE),  built  by  various 
manufacturers,  will  provide  the  same 
message  in  an  internationally  accepted 
format. 

DATES:  Effective  Date:  November  2, 
1995. 

Incorporation  by  reference:  The 
Director  of  the  Federal  Register 
approves  as  of  November  2, 1995,  the 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  ofBce  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington;  DC 
20593-0001  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  The -telephone  number  is '(^202) 
267-1477.  ^       0       ■ 


FOR  BURTHER  INFORMATION  CONTACT: 
Irene  Hoffman,  Project  Manager,  Vessel 
Traffic  Services  Division.  The  telephone 
number  is  202-267-6277. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  20, 1995,  the  Coast  Guard 
published  a  notice  of  proposed 
mlemaking  entitled  Automated 
Dependent  Surveillance  Shipbome 
Equipment:  Incorporation  by  Reference 
in  the  Federal  Register  (60  FR  19699). 
The  Coast  Guard  received  no  letters  on 
the  proposal.  No  public  meeting  was 
requested,  and  none  was  held. 

Background  and  Purpose 

Section  5004  of  the  Oil  Pollution  Act 
of  1990,  as  codified  in  33  U.S.C.  2734, 
directed  the  Coast  Guard  to  acquire, 
install,  and  operate  additional 
equipment,  as  necessary,  to  provide 
surveillance  of  tank  vessels  carrying  oil 
from  the  Trans- Alaskan  Pipeline 
through  Prince  William  Sound. 

While  endeavoring  to  meet  the 
requirements  of  the  Act,  tl^p  Coast 
Guard  investigated  various  types  of 
surveillance  systems,  including  radar 
and  dependent  surveillance  systems. 
The  Coast  Guard  determined  an  ADS 
system  that  uses  DGPS  would  meet  the 
Coast  Guard's  requirements  without 
being  cost  prohibitive  to  the 
Government  and  the  user.  The 
shipboard  portion  of  the  system, 
ADSSE,  includes  a  12  channel  all-in- 
view  DGPS  receiver,  a  marine 
radiobeacon  band  receiver  capable  of 
receiving  DGPS  error  correction 
messages,  a  VHF/FM  transceiver  using 
DSC,  and  a  control  unit. 

On  July  17,  1992,  the  Coast  Guard 
published  a  final  rule.  Prince  WilUam 
Sound  Automated  Dependent 
Surveillance  System,  in  the  Federal 
Register  (57  FR  31660).  This  final  mle 
amended  the  Prince  William  Sound 
VTS  regulations  by  incorporating  the 
use  of  ADS  using  DGPS.  The  regulation 
requires  tank  vessels  of  20,000  DWT  or 
more,  transiting  Prince  William  Sound, 
to  carry  operating  ADSSE. 

Since  the  publication  of  this 
regulation,  the  Coast  Guard  has 
determined  that  the  use  of  ADS  may 
expand  beyond  Prince  William  Sound. 
In  order  to  facilitate  future  expansion 
into  other  areas  of  the  U.S.,  the  final 
rule  amending  the  National  VTS 
Regulations  (59  FR  36316),  divided  the 
Prince  WilHam  Sound  Automated 
Dependent  Surveillance  Systpm  mle 
into  t>v:o  sections:  (a)  a,  nayigatioQ^  • 
equipment  .rule  (§l/54»d3);.anfll  (b)%    ^ 
vessel  operatipg  rulejfqr  Prince  William 
Sound  (§  165.1704).  VTS.Reporting 


Exemptions  for  vessels  equip]>ed  with 
an  oj)erating  ADSSE  are  set  forth  in 
§  161.23(c).  The  "Incorporation  by 
Reference"  section  (§  161.109) 
associated  with  this  rule  has  been 
redesignated  as  §  164.03(b)(2). 

Discussion  of  Changes 

Due  to  the  development  of  new  DGPS 
standards,  the  existing  standard 
incorporated  by  reference,  RTCM 
Recommended  Standards  for 
Differential  NAVSTAR  GPS  Service, 
Version  2.0  RTCM  Paper  134-89/SC 
104-68  incorporated  in  33  CFR  164.03, 
has  been  superseded.  Differential 
NAVSTAR  GPS  Service,  Version  2.0, 
will  be  replaced  with  the  new 
standards,  RTCM  Recommended 
Standards  for  Differential  NAVSTAR 
GPS  Service,  Version  2.1  RTCM  Paper 
194-93/SC  104-STD,  which  have  been 
developed  with  industry  input  and 
approved  by  RTCM. 

Additionally,  DSC  standards  for  use 
with  VTS  and  Maritime  Mobile  Service, 
Optional  Expansion  of  the  DSC  System 
for  use  in  the  Maritime  Mobile  Service, 
ITU-R  Recommendation  M.821  and 
Characteristics  of  a  Transponder  System 
using  DSC  Techniques  for  use  with  VTS 
and  Ship-to-Ship  Identification,  ITU-R 
Recommendation  M.825,  have  been 
developed  by  the  ITU-R  with  industry 
input  and  will  also  be  incorporated  by 
reference. 

Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  §  164.03 
for  incorporation  by  reference  under  5 
U.S.C.  552  and  1  CFR  part  51.  The 
material  is  available  as  indicated  in  that 
section. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (IX)T) 
(44  FR  11040;  Febmary  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  upgrade  of 
DGPS  receivers  from  Version  2.0  RTCM 
Paper  134-89/SC  104-68,  to  Version  2.1 
RTC3^  Pabper  194-93/SC  104-STD 
requires  only  a  firmware  upgrade.  At  . 
least  one  manufactiu»r  ha^indicated 
that  this  upgrade  is  available  at  no  cost 


to  the  user.  Additionally,  recent 
indicatjons  are  that  the  cost  to  initially 
outfit  tank  vessel  with  DGPS  equipment 
may  be  less  than  the  original  estimate  of 
$50,000  per  vessel.  A  more  reasonable 
estimatf  now  would  be  approximately 
$15,000  per  vessel.  The  cost  is  expected 
to  drop  further  as  dependent 
surveill^ce  is  implemented  in  other 
U.S.  pofts  and  worldwide. 

Small  Qitities 

This  fegulation  will  only  affect 
owners  and  operators  of  tank  vessels  of 
20,000  9T  more  DWT  operating  in  Prince 
Williami  Sound  and  carrying  oil  from 
the  Traas-Alaska  Pipeline.  The 
construction  and  operating  costs  of 
vessels  ^f  this  size  is  such  that  their 
owners  tend  to  be  major  corporations  or 
subsidiaries  of  major  corporations. 
Business  entities  with  the  capital  and 
operatiDg  costs  of  this  magnitude  do  not 
meet  th^  definition  of  "small  entitles" 

Therefore  the  Coast  Guard  certifies 
under  5|U.S.C.  605(b)  that  this  rule  will 
not  hav4  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities^ 


Collection  of  Infonnation  •* 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  uinder  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  docimientation. 

This  rulemaking  is  intended  to 
improve  acc\uracy  and  reliability  of 
vessel  tracking  equipment.  It  may 
benefit  the  environment  by  reducing  the 
potential  for  catastrophic  oil  spills 
which  may  result  fitim  tank  vessels 
involved  in  groundings,  rammings,  or 
collisions.  While  this  rulemaking  may 


have  a  positive  effect  on  the 
environment  by  minimizing  the  risk  of 
environmental  harm  resulting  from 
collisions  and  groundings,  the  impact  is 
not  expected  to  be  significant  enough  to 
warrant  further  docimientation.  A 
"Categorical  Exclusion  E)etermination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  164 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways,  Incorporation 
by  reference. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  164  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  2103, 
3703;  49  CFR  1.46.  Sec.  164.13  also  issued 
under  46  U.S.C.  8502  sec.  4114(a),  Pub.L. 
101-380,  104  Stat.  517  (46  U.S.C.  3703  note). 
Sec.  164.61  also  issued  under  46  U.S.C.  6101. 


2.  S  )ction  164.03  paragraph  (b)  is  revised  to  read  as  follows: 

§  164.03    Incorporated  by  reference. 

(a)  *  !  *   * 

(b)  The  materials  approved  for  incorporation  by  reference  in  this  part  and  the  sections  affected  are: 

Intematibnal  Maritime  Organization  (IMO)  4  Albert  Embankment,  London,  SEl  7SR,  U.K. 

Recommendation  on  Performance  Standards  for  Automatic  Pilots,  Resolution  A.342(IX),  adopted  November  12,  1975  164.13 

Radio  T^hnical  Commission  For  Maritime  Services  (RTCM),  655  Fifteenth  St.,  N.W..  Suite  300,  Washington,  D.C.  20005 

Minimum  Performance  SUndards  (MPS)  Marine  Loran  C  Receiving  Equipment,  RTCM  Paper  12-78/DO-lOO,  1977  164.41 

RTCi^.  Recommended  Standards  for  Differential  NAVSTAR  GPS  Service,  Version  2.1,  RTCM  Paper  194-93/SC  104-STD, 

isj94  164.43 

International  Telecommunication  Union  Radiocommunication  Bureau  (ITU-R),  Place  de  Nations  CH-1211  Geneva  20  Swit- 
zerland 
Opti  onal  Expansion  of  the  Digital  Selective-Calling  System  for  use  in  the  Maritime  Mobile  Service  ITU-R  Recommenda- 

ti(inM.821.  1992 164.43 

Chai  acteristics  of  a  Transponder  System  using  Digital  Selective-Calling  Techniques  for  use  with  Vessel  Traffic  Services 
aid  Ship-to-Ship  Identification,  ITU-R  Recommendation  M.825, 1992  164.43 


Dated:  Sfptember  25, 1995. 

J  A.  Ctm  ch. 

Captain,  U.S.  Ccxist  Guard,  Acting  Chief, 

Office  ofNavigation  Safety  and  Waterway 

Services, 

[FR  Doc.  95-24529  Filed  10-2-95;  8:45  am) 

BHJJNQ  COOE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7163 

[CO-835-1 430-01 ;  COO-55323] 

Withdrawal  of  Public  Lands  for 
Protection  of  Archaeological  and 
Paleontologlcal  Values;  Colorado 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraw  4,526.24 
acres  of  public  lands  for  50  years  for 
protection  of  archaeological, 
paleontologlcal,  and  cvdtural  values. 


The  lands  vdll  be  closed  to  location  and 
entry  imder  the  mining  laws.  The  lands 
have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  October  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Yovmgfield  Street, 
Lakewood,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  fi-om  location  and 
entry  under  the  United  States  mining 
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laws  (30  U.S.C.  Ch.  2  (1988)),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  archaeological, 
paleontologial,  and  cultural  values: 

Grand  Junction  Archaeological  Sites 

Rabbit  Valley  Research  Natural  Area 

Sixth  Principal  Meridian 

T.  10S.,R.  104W., 
Sec.  8,  E»/iSEV4SWV4,  SEV4NEV4SEV«,  and 

SViSE'/i; 
Sec.  9,  SWV4NEV4SWV4,  S'/iNWV4SWV4. 

and  SV2SWV4; 
Sec.  16,  N»/iNEV4NWV4  and  NWV4NWV4; 
Sec.  17,  N»/tNEV4  and  NEV4NEV4NWV4. 

Sieber  Canyon 

Sixth  Principal  Meridian 

T.  lis.,  R.  103  W., 
Sec.  33,  lot  1,  EV2NEV4,  SWV4NEV4, 

N>/iSEV4,  and  SWV4SEV4; 
Sec.  34,  lots  2  to  6,  inclusive,  and  8, 

N»/iNWV4,  and  SWV4NWV4. 
T.  12  S.,  R.  103  W.. 
Sec.  3,  SWV4NWV4  and  WV2SWV4; 
Sec.  4  lots  5  to  7,  inclusive,  SV2NV2,  and 

SV2; 
Sec.  5,  lots  5  and  6,  S'/iNE'/.,  and  SVi; 
Sec.  6,  lots  13  to  24,  inclusive; 
Sec.  7,  lots  5  to  9,  inclusive,  W^/^NE'/t,  and 

NWV4SEV4. 
T.  12  S.,  R.  104  W., 
Sec.  1,  SE'/iSE'/i; 
Sec.  12,  lots  1  to  3  inclusive,  and 

NWV4SEV4. 

Dinosaur  Hill  Paleontological  Area 
Ute  Principal  Meridian 

T.  1  N..  R.  2  W., 
Sec.  29,  NWV4NWV4. 

McDonald  Creek  Cultural  Resource  Area 

Sixth  Principal  Meridian 

T.  10  S.,  R.  104  W., 
Sec.  19,  E'/2SEV4SEV4; 
Sec.  20,  SWV4  and  W'/iSEV.; 
Sec.  29,  W'/i; 
Sec.  30,  E'/iEV2NEV4.  SWV4SEV4NE»/4, 

EV2SEV4,  SEV4NWV4SEV4, 

E'/^SWV4SEV4,  and  SWV4SWV4SEV4; 
Sec.  31.  East  10  chains  of  lot  11.  E>/iNEV4, 

NWV4NEV4,  E»/2SWV4NEV4,  and 

NEV4SEV4; 
Sec.  32,  W>/iNWV4NEV4,  SWV4NEV4, 

NWV4,  SW'ASE'/iNE'A,  N'/iiNWV4SWV4, 

and  SWV4NWV4SWV4. 

Split  Rock  Paleontological  Area 
Sixth  Prindpal  Meridian 

T  10  S    R  104  W 
Sec.  11,  E1/1NEV4SWV4,  SWV4NEV4SWV«, 
Ni/»SEV4SWV4,  NWV4SEV4,  and 
NWV4SWV4SEV4. 

Fniita  Paleontological  Site 

Ute  Principal  Meridian 

T.  1  N.,  R.  3  W.. 
Sec.  13,  S'/iSWV4  and  SWV4SEV4; 
Sec.  24.  W'/iNEV4  and  NWV4. 

The  areas  described  aggregate  4,526.24 
acres  of  public  lands  in  Mesa  Coimty. 


2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  imder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(0  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  September  15, 1995. 
Bob  Amutrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  95-24464  Filed  10-2-95;  8:45  am) 

MLUNQ  CODE  4310-JB-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 

[Docket  No.  950106003-6070-02;  I.D. 
0926950] 

Pacific  Halibut  Fisheries;  Reopen  Area 
2A  Non-treaty  Commercial  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  action. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission  (IPHC),  pubUshes  this 
inseason  action  pursuant  to  IPHC 
regulations  approved  by  the  U.S. 
Government  to  govern  the  Pacific 
halibut  fishery.  This  action  is  intended 
to  enhance  the  conservation  of  the 
Pacific  halibut  stock. 
EFFECTIVE  DATE:  Area  2A  non-treaty 
commercial  fishery  reopening  8  a.m. 
through  6  p.m.,  local  time,  September 
26, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pennoyer,  907-586-7221; 
William  W.  Stelle.  Jr.,  206-526-«140;  or 
Donald  McCaughran,  206-634-1838. 
SUPPLEMENTARY  INFORMATION:  The  IPHC, 
imder  the  Convention  between  the 
United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa, 
Ontario,  on  March  2, 1953),  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  £)C,  on  March 


29, 1979),  has  issued  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  halibut  fishery. 
The  regulations  have  been  approved  by 
NMFS  (60  FR  14651,  March  20.  1995). 
On  behalf  of  the  IPHC.  this  inseason 
action  is  published  in  the  Federal 
Register  to  provide  additional  notice  of 
its  effectiveness,  and  to  inform  persons 
subject  to  the  inseason  action  of  the 
restrictions  and  requirements 
established  therein. 

Inseason  Action 

1995  Halibut  Landing  Report  Number 
15 

Area  2A    Non-treaty  Commercial 
Fishery  To  Reopen 

The  September  12  fishing  period  in 
Area  2A  resulted  in  a  catch  of  4.000  lb 
(1.81  metric  tons  (mt)).  The  revised  total 
commercial  catch  from  Area  2A  to  date 
is  97.000  lb  (43.99  mt),  leaving 
approximately  8,000  lb  (3.62  mt)  to  be 
taken. 

Area  2A  will  reopen  on  September  2ff 
for  10  hours  frt>m  8:00  a.m.  to  6:00  p.m. 
local  time.  The  fishery  is  restricted  to 
waters  that  are  south  of  Point  Chehalis, 
WA  (46''53'18"  N.  lat.)  under  regulaUons 
promulgated  by  NMFS.  Fishing  period 
limits  as  indicated  in  the  following  table 
will  be  in  effect  for  this  opening. 


Vessel  class 

Fishing  penod  limit 
(lb) 

Letter 

Length 

Dressed, 
head-on 

Dressed, 
hea(k>ff* 

0-25 

26-30  

31-35  

36-40 

41-45  

46-50  

51-55  

56* 

A 
B 
0 
D 

E 
F 
Q 
H 

225 

225 

285 

790 

850 

1,020 

1,135 

1,705 

200 
200 
250 
695 
750 
895 
1,000 
1,500 

'Weights  are  after  2  percent  has  been  de- 
ducted for  ice  and  slime  if  fish  are  not  washed 
prior  to  weighing. 

The  appropriate  vessel  length  class 
and  letter  is  printed  on  each  halibut 
license. 

The  fishing  period  limit  is  shown  in 
terms  of  dressed,  head-off  weight  as 
well  as  dressed,  head-on  weight, 
although  fishermen  are  reminded  that 
regulations  require  that  all  halibut  from 
Area  2A  be  Ifuided  with  the  head  on. 

The  fishing  period  limit  applies  to  the 
vessel,  not  the  individual  fisherman, 
and  any  landings  over  the  vessel  limit 
will  be  subject  to  forfeiture  and  fine. 


^^ 
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Dated:  September  26, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  Q&-24512  Filed  10-2-95;  8:45  am] 
BaimO  CpOE  3610-22-W 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1280 
[No.  LS-«5-010] 

Sheep  Promotion,  Research,  and 
Information  Program:  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
implement  provisions  of  a  proposed 
Sheep  and  Wool  Promotion,  Research, 
Education,  and  Information  Order 
(Order),  which  would  establish  a 
national  and  industry-funded  sheep  and 
wool  promotion,  research,  and 
information  program  if  an  Order  is 
approved  by  producers,  feeders,  and 
importers  voting  in  the  initial 
referendiun.  A  hill  proposal  and  four 
partial  proposals  were  published 
previously  in  the  Federal  Register  (60 
FR  2874).  This  proposed  rule  establishes 
the  collection  and  remittance  process, 
puts  into  effect  the  reporting 
requirements,  identifies  and  establishes 
the  Harmonized  Tariff  Schedule  (HTS) 
classification  numbers,  conversion 
factors,  and  assessment  rates  for 
imported  sheep,  sheep  meat,  wool,  and 
wool  products  subject  to  assessment, 
establishes  procedures  for  calculating, 
collecting,  and  remitting  assessments  on 
imported  sheep,  sheep  meat,  wool,  and 
wool  products  and  establishes  the  basis 
for  exempting  certain  imported  sheep 
and  sheep  products  from  assessment. 
Because  the  Sheep  Promotion,  Research, 
and  Information  Act  of  1994  (Act) 
provides  that  raw  wool  will  be  ^ 

exempted  from  the  collecting 
provisions,  raw  wool  is  not  subject  to 
assessment. 

DATES:  Written  comments  must  be 
received  by  November  2, 1995. 
ADDRESSES:  Send  two  copies  of 
comments  to  Ralph  L  Tapp,  Chief; 
Marketing  Programs  Branch;  Livestock 


and  Seed  Division;  Agricultural 
Marketing  Service  (AMS),  USDA,  Room 
2606-S;  PO  Box  96456;  Washington,  DC 
20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  Room  2606, 
South  Building,  14th  and  Independence 
Avenue,  SW..  Washington,  DC  20250. 
All  comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  the  issue  of  the  Federal 
Register.  Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs;  Office  of 
Management  emd  Budget  (OMB); 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  Agricultural  Marketing 
Service,  USDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch,  202/720-1115. 
SUPPLEMENTARY  INFORMATKM:  Prior 
documents  in  this  proceeding: 
Invitation  to  submit  proposals — 60  FR 
381  (January  4, 1995);  Sheep  and  Wool 
Promotion,  Research,  Education,  and 
Information  Order— 60  FR  28747  (June 
2, 1995);  and  Procedures  for  the 
Conduct  of  Referendum — 60  FR  40313 
(August  8, 1995). 

Regulatory  Impact  Analjrsis 

Executive  Orders  12866  and  12778  and 
the  Regulatory  Flexibility  Act 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by 
OMB. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  a  retroactive  effect.  This  rule 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  any  person 
subject  to  the  Order  may  file  with  the 
Secretary  a  petition  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order  is  not  in  accordance  with 
the  law,  and  requesting  a  modification 
of  the  Order  or  an  exemption  from 
certain  provisions  or  obligations  of  the 
Order.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  Thereafter  the  Secretary  will 
issue  a  decision  on  the  petition.  The  Act 
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provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  petitioner  resides  or  carries  on 
business  has  jurisdiction  to  review  the 
Secretary's  decision,  if  the  petitioner 
files  a  complaint  for  that  purpose  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  Secretary's  decision. 

The  petitioner  must  exhaust  his  or  her 
administrative  remedies  before  he  or  she 
can  initiate  any  such  proceeding  in  the 
district  court. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
AMS  has  considered  the  economic 
impact  of  this  proposed  action  on  small 
entities. 

The  purpose  of  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  burdened. 

The  Administrator  of  AMS  has  - 
considered  the  economic  impact  of  this 
action  on  small  entities  to  RFA. 

There  are  an  estimated  87,350 
domestic  sheep  producers  and  feeders 
and  an  estimated  700  remittance 
persons  who  would  be  subject  to  the 
rules  and  regulations  issued  pursuant  to 
the  Order.  There  are  also  an  estimated 
9,000  importers  who  would  become 
subject  to  the  rules  and  regulations. 
Nearly  every  sheep  producer,  feeder, 
and  importer  would  be  classified  as  a 
small  business  under  the  criteria 
established  by  the  Small  Business 
Administration  (13  CFR  121.601). 

The  Act  provides  for  the 
estabUshment  of  a  coordinated  program 
of  promotion  and  research  designed  to 
strengthen  the  sheep  industry's  position 
in  the  marketplace  and  to  maintain  and 
expand  foreign  and  domestic  markets 
and  uses  for  sheep  and  sheep  products. 
This  program  would  be  financed  by 
assessments  on  domestic  and  imported 
sheep  and  sheep  products  which 
includes  wool  and  products  containing 
wool  fibers.  Pursuant  to  the  Act,  a 
proposed  rule  was  pubUshed  on  June  2, 
1995  (60  FR  28747).  That  action 
proposed  a  full  proposal  and  four  partial 
proposals. 

This  proposed  rule  estabUshes  the 
collection  and  remittance  process,  puts 
into  effect  the  reporting  requirements  of 
an  Order,  identifies  and  establishes  HTS 
classification  numbers,  conversion 
factors,  and  assessment  rates  for 
imported  sheep  and  sheep  products 
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(sheep  meet,  wool,  and  wool  products) 
subject  to  Uie  assessment  and 
establishes  procedures  for  calculating, 
collecting,  and  remitting  assessments  on 
imported  Iheep,  sheep  meat,  wool,  and 
wool  prodlucts  and  establishes  the  basis 
for  exempting  certain  imported  sheep 
and  sheep  products  ht)m  assessment. 
Because  the  Act  exempts  raw  wool  from 
the  coUeclIng  provisions,  raw  wool  is 
not  subject  to  assessment. 

This  rule  will  implement  applicable 
Order  provisions  in  the  manner 
provided  therein,  if  an  Order  is  passed 
in  referendum.  Accordingly,  the 
Administrator  of  AMS  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  oo  small  entities. 

Paperwork  Reduction 

In  accoiilance  with  the  Paperwork 
ReductionJAct  of  1980  (44  U.S.C. 
Chapter  39),  the  information  collection 
and  recordkeeping  reqiiirements  for 
domestic  producers,  feeders,  handlers, 
and  procef  sors  of  sheep  and  wool 
contained  Jin  part  1280  have  been 
approved  by  OMB  and  assigned  control 
niunber  0381-0093. 

Based  on  comparable  research  and 
promotion  programs,  it  would  require 
approximately  0.5  hours  per  response 
for  produders,  feeders,  handlers,  and 
any  persons  other  than  the  person 
making  pai^ent  to  the  producer,  feeder, 
or  handler,  to  complete  a  reporting  form 
on  a  monthly  basis  and  file  a  request  for 
reimbursement  if  necessary. 

For  importers,  the  IDepartment  of 
Agriculture  (Department)  intends  to  rely 
to  a  great  axtent  on  records  maintained 
by  the  U.Si  Customs  Service  (Customs) 
and  records  maintained  by  importers 
imder  Custom's  requirements  for  its 
administration  and  enforcement  of  the 
provision  of  the  proposed  regulations. 
The  Department  anticipates  that 
importers  only  would  be  required  to 
provide  additional  information  if 
needed  as  jevidence  of  reimbursement  of 
assessmeitfs. 

Any  person  subject  to  the  assessment, 
collection^  and  remittance  provisions  of 
the  Act  and  the  Order  would  be 
expected  tp  maintain  and  make 
available  tb  the  Secretary  such  books 
and  records  as  necessary  to  carry  out  the 
provision^  of  the  Order  and  these 
regulation^.  Such  books  and  records 
should  be  maintained  for  at  least  2  years 
beyond  thfe  fiscal  period  of  their 
applicability.  Reporting  forms  would  be 
submitted  {monthly . 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should  also  be 
sent  to  the  Office  of  Information  and 
Regulator]  Affairs;  Office  of 


Management  and  Budget;  Washington, 
DC  20503.  Attention:  Desk  Officer  for 
the  Agricultural  Marketing  Service, 
USDA. 

Background 

The  Act  (7  U.S.C.  7101-7111) 
approved  October  22,  1994,  authorizes 
the  Secretary  to  estabUsb  a  national 
sheep  and  wool  promotion,  research, 
education,  and  information  program, 
designed  to  strengthen  the  sheep 
industry's  position  in  the  marketplace, 
to  maintain  and  expand  existing 
domestic  and  foreign  markets  and  uses 
for  sheep  and  sheep  products  and  to 
develop  new  markets  and  uses  for  sheep 
and  sheep  products.  This  program 
would  be  funded  by  assessments  on 
domestic  sheep  producers,  sheep 
feeders,  and  exporters  of  live  sheep  and 
greasy  wool  of  1-cent-per-pound  on  live 
sheep  sold  and  2-cents-per-pound  on 
greasy  wool  sold.  Importers  would  be 
assessed  1-cent-per-pound  on  live  sheep 
imported  and  the  equivalent  of  1-cent- 
per-pound  of  live  sheep  for  sheep 
products  imported  as  well  as  2-cents- 
per-pound  of  degreased  wool  or  the 
equivalent  of  degreased  wool  for  wool 
and  wool  products  imported.  Imported 
raw  wool  would  be  exempt  fit>m 
assessments.  Each  person  who  processes 
or  causes  to  be  processed  sheep  or  sheep 
products  of  that  person's  own 
production  and  maricets  the  processed 
products  would  be  assessed  the 
equivalent  of  1-cent-per-pound  of  live 
sheep  sold  or  2-cents-per-pound  of 
greasy  wool  sold.  All  assessment  rates 
may  be  adjusted  in  accordance  with 
applicable  provisions  of  the  Act. 

Pursuant  to  the  Act,  a  proposed  rule 
was  published  in  the  June  2, 1995, 
Federal  Register  (60  FR  28747).  That 
action  proposed  a  full  proposal  and  four 
partial  proposals.  If  approved  in 
referendum,  a  final  Order'would  require 
that  each  person  who  makes  payment  to 
a  sheep  producer,  feeder,  or  handler  of 
sheep  or  sheep  products  be  a  collecting 
person  who  collects  the  assessment 
from  the  producer,  feeder,  or  handler  of 
sheep  or  sheep  products  and  pass  the 
collected  assessment  on  to  the 
subsequent  purchaser  pursuant  to  the 
Act.  Any  person  who  buys  domestic  live 
sheep  or  greasy  wool  f(jr  processing 
must  collect  the  assessment  fi'om  the 
producer,  feeder,  or  handler  and  remit 
the  assessment  to  the  proposed  National 
Sheep  Promotion,  Research,  and 
Information  Board  (Board).  Any  person 
who  processes  or  causes  to  be  processed 
sheep  or  sheep  products  of  the  person's 
own  production  and  markets  the 
processed  products  would  be  required 
to  pay  an  assessment  and  remit  the 
assessment  to  the  Board.  Any  person 


who  exports  live  sheep  or  greasy  wool 
would  be  required  to  pay  an  assessment 
and  remit  the  assessment  to  the  Board 
at  the  time  of  export.  Finally,  each 
person  who  imports  sheep  and  sheep 
products — excluding  raw  wool — would 
be  required  to  pay  an  assessment. 
Customs  will  collect  the  assessments  on 
imported  sheep  and  sheep  products 
upon  importation  and  will  forward  the 
assessments  to  AMS  for  disbursement  to 
the  Board. 

The  proposed  Order  further  would 
define  a  collecting  person  as  any  person 
who  is  responsible  for  collecting  an 
assessment  pursuant  to  the  Act,  this 
subpart  and  these  regulations,  including 
processors  and  any  other  persons  who 
are  required  to  remit  assessments  to  the 
Board,  except  that  a  collecting  person 
who  is  a  market  agency;  i.e., 
commission  merchant,  auction  market, 
or  livestock  market  in  the  business  of 
receiving  such  sheep  or  sheep  products 
for  sale  on  commission  for  or  on  behalf 
of  a  producer  or  feeder,  shall  pass  the 
collected  assessment  on  to  the 
subsequent  purchaser  pursuant  to  the 
Act,  this  subpart  and  the  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary. 

For  the  purposes  of  the  collection  of 
assessments  on  imported  wool  and  wool 
products  by  Customs,  the  Department 
proposes  that  the  Harmonized  Tariff 
Schedule  (HTS)  classification  numbers 
published  by  the  International  Trade 
Commission  be  used  to  identify 
imported  sheep  and  sheep  products  that 
would  be  subject  to  the  assessment  if 
the  proposed  Order  becomes  effective. 
The  HTS  classification  system  identifies 
each  category  of  imported  sheep,  sheep 
meat,  wool,  and  products  that  contains 
wool  fiber  by  a  10-digit  classification 
number  and  provides  a  brief  description 
of  the  imported  product  that 
corresponds  to  the  various  classification 
numbers.  Additionally,  the  HTS 
classification  nimiber  may  be  further 
divided  into  multiple  fiber  categories  for 
products  that  contain  a  blend  of  fibers. 

In  determining  which  HTS 
classification  niunbers  would  be 
assessed  under  this  proposal,  the 
primary  objectives  were  to  meet  the 
intent  of  the  Act  by  maximizing 
participation  of  imported  sheep,  sheep 
meat,  wool,  and  wool  products  in  the 
assessment  collection  provisions  of  the 
Act  and  minimizing  the  burden  of 
administering  those  provisions.  To 
make  certain  these  objectives  would  be 
met,  the  E)epartment  reviewed  5  years — 
1989-93 — of  historical  import  data  of 
sheep,  sheep  meat,  wool,  and  products 
containing  wool  fibers  from  the  Bureau 
of  Census  of  the  U.S.  Department  of 
Commerce.  These  data  are  available  on 


CD-ROM,  entitled  International 
Harmonized  System  Commodity 
Classification  by  Country  by  Customs 
District.  The  Department  analyzed  the 
total  volume  of  imported  sheep,  sheep 
meat,  wool,  and  wool  products  subject 
to  the  assessment  by  identifying  the 
HTS  classification  niunbers  and 
corresponding  conversion  factors. 

The  Department  identified  over  700 
HTS  classification  numbers  during  a 
review  of  the  import  library  published 
by  the  Department's  Economic  Research 
Service  (ERS).  The  Department  has 
determined  that  of  the  approximately 
700  HTS  classification  numbers,  slightly 
more  than  600  are  considered  active  or 
potentially  subject  to  assessment.  These 
numbers  are  continually  updated, 
deleted,  or  expanded,  thereby 
eliminating  existing  HTS  categories  or 
creating  new  ones.  Based  on  the 
projected  revenue  for  imported  sheep 
and  sheep  products,  of  the  nearly  600 
active  HTS  classification  numbers  for 
sheep  and  sheep  products,  the 
Department  has  identified  340  HTS 
classification  numbers  that  would 
account  for  over  99  percent  of  the  total 
projected  import  revenues.  Accordingly, 
the  Department  proposes  to  limit  the 
collection  of  assessments  to  this  lower 
number,  thereby  exempting  a  significant 
number  of  low  volume  HTS  categories. 

Limiting  the  number  of  imported 
sheep  and  sheep  products  that  would  be 
subject  to  assessments  would  reduce  the 
administrative  cost  and  burden  on 
Customs  and  importers,  and  would 
reduce  administrative  costs  to  the 
Board,  while  allowing  the  Board  to 
collect  the  vast  majority  of  potential 
import  assessments. 

Some  of  the  sheep  and  sheep  products 
identified  by  the  340  HTS  classification 
numbers  may  he  permitted  to  enter  into 
the  United  States  duty-free  pursuant  to 
applicable  rules  and  regulations  issued 
by  Customs  and  as  a  result.  Customs 
would  not  collect  an  assessment  on 
those  products.  However,  if  an 
otherwise  duty-free  imported  sheep  or 
sheep  product  were  to  be  assessed,  an 
importer  would  be  entitled  to 
reimbursement  if  the  importer  provides 
to  the  Board  proper  documentation  that 
the  product  was  exempt  from  import 
duties  under  Customs  regulations  and 
that  an  assessment  had  been  paid. 

Because  import  assessments  are  based 
on  a  live-wei^t  equivalent  for  imported 
sheep  meat  and  degreased  wool,  or  its 
equivalent  for  wool  and  wool  products, 
the  Department  proposes  to  use 
conversion  factors  developed  and 
published  by  ERS  to  convert  imported 
sheep  products  to  the  required  live- 
weight  equivalents,  degreased  wool,  or 
degreased  wool  equivalents  to 


determine  the  amount  of  assessment 
due  on  each  HTS  category  upon 
importation.  These  conversion  factors 
are  available  for  the  700  HTS 
classification  numbers  and  are  updated 
and  maintained  as  an  import  library.  For 
sheep  meat,  these  conversion  factors 
take  into  accoimt  removal  of  bone, 
weight  lost  in  processing  or  cooking, 
and  the  nonsheep  components  of  the 
sheep  products.  For  wool  and  products 
containing  wool  fibers,  these  conversion 
factors  take  into  accoimt  fiber  loss 
during  processing,  fabric  trim  loss,  and 
cutting  loss  for  wool,  and  other 
nonsheep  components  of  wool  and  wool 
products.  The  Department  proposes  to 
use  these  conversion  factors  for 
calculating  the  assessment  because 
calculating  carcass  equivalents  and 
wool  content  for  each  individual 
product  before  entry  would  be  both 
costly  and  impractical. 

The  factors  for  calculating  the 
assessment  on  imported  sheep,  sheep 
meat,  wool,  and  products  containing 
wool  fiber  include  the  (1)  HTS 
classification  number,  (2)  conversion 
factor,  (3)  assessment  rate  as  estabfished 
under  the  Act,  and  (4)  dressing 
percentage.  Based  on  a  9  year  average — 
1980-89— -the  average  dressing 
percentage  for  sheep  in  the  United 
States  is  50.2  percent  as  pubUshed  by 
ERS  in  the  1992  edition  of  Conversion 
Factors,  Weights  and  Measures  of 
Agricultural  Commodities  and  Their 
Products. 

Imported  live  sheep  require  no 
conversion  because  each  animal  will  be 
assessed  based  on  its  Uve  weight. 

Examples  of  calculating  the 
assessment  on  sheep,  sheep  meat,  wool,' 
and  products  containing  wool  fibers  are 
as  follows: 

Example  I 

To  calculate  the  assessment  for  Uve 
sheep,  an  importer  would  multiply  the 
total  weight  of  imported  live  sheep  by 
1-cent-per-pound.  The  following 
example  illustrates  a  typical  calculation 
for  imported  live  sheep: 

HTS  0104100000,  Live  sheep: 

Live  Weight  125  lbs. 

Assessment  rate x$O.Ol/lb. 

Assessment $1.25 

Examples  11  and  HI 

To  calculate  the  assessment  for 
imported  sheep  meat,  an  importer 
would  (1)  Multiply  the  total  weight  of 
imported  sheep  meat  by  the  conversion 
to  determine  the  total  carcass  weight 
equivalent,  then  (2)  divide  the  total 
carcass  weight  equivalent  by  50.2 
percent  to  calculate  the  Uve  animal 


equivalent,  and  (3)  multiply  the  Uve 
animal  equivalent  by  1 -cent-pound.  The 
following  examples  illustrate  two 
typical  sheep  meat  calculations: 

1.  Sheep  Meat  (Bone-in): 
HTS  0204100000,  Car- 
casses and  half  car- 
casses of  lamb,  fresh  or 
chilled: 

Net  Weight 1.000  lbs. 

Conversion  fector xl.OO 

Carcass  weight  equiva-     =1,000  lbs. 

lent. 
Average  dressing  per-       +50.2%. 

cent. 

Live  weight  equivalent     =1992.03  lbs. 
Assessment  rate x$0.01/lb. 

Assessment  $19.92 

2.  Sheep  Meat  (Boneless): 
HTS  0204232000. 

Boneless  lamb: 

Net  Weight 1,000  lbs. 

Conversion  factor  xl.52 

Carcass  weight  equiva-     =1,520  lbs. 

lent. 
Average  dressing  per-       +50.2% 

cent. 


Live  weight  equivalent     =3,027.89  lbs. 
Assessment  rate x$0.01/lb. 

Assessment  „ $30.28 

Example  IV 

To  calculate  the  assessment  for 
imported  wool  and  wool  products,  an 
importer  would  (1)  Multiply  the  total 
weight  of  wool  or  wool  products 
imported  under  each  HTS  number  by 
the  corresponding  conversion  bctor, 
and  (2)  multiply  the  raw  clean  wool 
content  by  the  assessment  rate.  The 
following  example  illustrates  a  typical 
calculation: 

HTS  6201110010,  Mens  or 
boys  overcoats  of  wool 
or  fine  animal  hair: 

Net  Weight  2,000  lbs. 

Conversion  factor x0.9774m,s 

Clean  wool  content si  ,954.8  lbs. 

Assessment  rate  xS0.02/lb. 

Assessment S39.10 

A  table  in  the  regulation  would  Ust 
the  appUcable  HTS  classification 
numbers  representing  imported  sheep, 
sheep  meat,  wool,  and  products 
containing  wool  fibers  subject  to 
assessment,  the  corresponding 
conversion  factors  and  the  assessment 
rate  per  pound  and  per  kilogram  for 
each  product,  except  in  the  case  of  raw 
wool  which  is  exempt  from  assessment. 


List  of  Subjects  in  7  CFR  part  1280 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research,  Marketing  agreements.  Sheep 
and  sheep  products.  Reporting  and 
recordkeeping  requirements. 

For  the  reason  set  forth  in  the 
preamble,  it  i^  proposed  that  Title  7  of 
the  CFR,  part  1280  be  amended  as 
follows: 

PART  1280— SHEEP  PROMOTION. 
RESEARCH,  AND  INFORMATION 

1.  The  authbrity  citation  for  7  CFR 
Part  1280  continues  to  read  as  follows: 

Authority:  7  US.C.  7101-7111. 

2.  In  Part  laso,  Subpart  B  is  added  to 
read  as  follows: 

Subpart  B — Rules  and  Ragulationa 

Definitions 

1280.301    Ten^s  defiiied. 
Assessments 

1280.310  Assessments  on  domestic  sheep 
and  sheep  products. 

1280.311  Late  payment  charges. 

1280.312  Assessments  on  im(>orted  sheep 
and  sheep  products. 

1280.313  Collecting  persons  for  purposes  of 
collection  of  assessments. 

1280.314  Remittance  (persons  for  purposes 
of  remitting  assessments. 

1280.315  Remittance  of  assessments  and 
submission(  of  reports  to  the  National 
Sheep  Promotion,  Research,  and 
Infoimatioit  Board. 

1280.316  EviclBnce  of  payment  of 
assessment!. 

1280.317  Books  and  records. 

1280.318  OMB  control  numbers. 

Subpart  B — Rules  and  Ragulationa 

Definitioiis     I 

S128a301    Tarms  daflnad. 

As  used  throughout  this  subpart, 
unless  the  coiitext  otherwise  requires, 
terms  shall  have  the  same  meaning  as 
the  deGnition  lof  such  terms  in  subpart 
A  of  this  part.! 

Assessments  I 

11280.310    Assessments  on  domestic 
sheep  and  shefp  products. 

(a)  Domestic  sheep  producers,  sheep 
feeders,  and  exporters  of  live  sheep  and 
greasy  wool  will  be  assessed  1-cent-per- 


pound  on  live  sheep  sold  and  2-cents- 
per-poimd  on  greasy  wool  sold. 

(bj  Each  person  who  processes  or 
causes  to  be  processed  sheep  or  sheep 
products  of  that  person's  own 
production  and  markets  the  processed 
products  will  be  assessed  the  equivalent 
of  l-cent-per-pound  of  live  sheep  sold 
or  2-cents-per-pound  of  greasy  wool 
sold. 

(c)  If  more  than  one  producer,  feeder, 
handler,  or  exporter  shares  the  proceeds 
received  for  the  sheep  or  sheep  products 
sold,  each  such  producer,  feeder, 
handler,  or  exporter  is  obligated  to  pay 
that  portion  of  the  assessments  that  is 
equivalent  to  that  producer's,  feeder's, 
handler's,  or  exporter's  proportionate 
share  of  the  proceeds. 

(d)  Failure  of  the  purchaser  or 
collecting  person  to  collect  the 
assessment  and  pass  along  the 
assessment  to  the  next  purchaser,  if 
necessary,  and  finally  to  the  processor, 
as  required  in  §  1280.313,  shall  not 
relieve  the  producer,  feeder,  or  the 
collecting  person  of  their  obligation  to 
pay  the  assessment  to  the  feeder, 
collecting  person,  or  processor  and  to 
remit  the  assessment  to  Bofuxl. 

§1280.311    Late  payment  charges. 

(a)  Assessments  shall  be  remitted  to 
the  address  designated  by  the  Board  by 
the  15th  day  of  the  month  following  the 
month  in  which  domestic  sheep  or  wool 
was  purchased  for  processing. 

(bj  Any  unpaid  assessments  due  to 
the  Board  from  any  person  responsible 
for  remitting  the  assessment  shall  be 
increased  2  percent  the  day  following 
the  date  such  assessments  were  due. 
Any  remaining  amount  due,  which  shall 
include  any  impaid  assessments  and 
late  payment  charges  previously  owed 
pursuant  to  this  paragraph,  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  For  the  purposes  of 
this  paragraph,  any  assessment 
calculated  after  the  date  prescribed  by 
this  subpart  because  of  a  person's  failure 
to  submit  a  timely  report  to  the  Board 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  timely  filed. 
The  date  of  payment  is  determined  by 
the  postmark  date  on  the  envelope  or 
the  date  of  receipt  by  the  Board, 


whichever  is  earlier.  If  the  15th  day  falls 
on  a  Suinday  or  a  holiday,  then  the 
assessment  will  be  due  the  following 
day. 

§  1 280.31 2    Assessments  on  imported 
sheep  and  sheep  products. 

(a)  Importers  will  be  assessed  1-cent- 
per-poimd  on  live  sheep  imported,  the 
equivalent  of  1-cent-per-poimd  of  live 
sheep  for  imported  sheep  products,  and 
2-cents-per-poimd  of  imported 
degreased  wool  or  the  equivalent  of 
imported  degreased  wool  for  wool  and 
wool  products.  Imported  raw  wool  will 
be  exempt  from  assessments. 

(b)  Table  I,  Imported  Sheep  and  Sheep 
Products  Assessment  Table,  contains 
the  applicable  HTS  classification 
nimibers  of  sheep,  sheep  meat,  wool, 
and  wool  products,  conversion  factors 
and  assessment  rates  in  dollars  per 
poimd  and  dollars  per  kilograms  for 
imported  sheep,  sheep  products,  wool, 
and  wool  products  subject  to  the 
assessment.  Because  raw  wool  is  exempt 
bom  the  assessment  collection 
provisions,  HTS  classification  numbers 
for  imported  raw  wool  are  not  included 
in  the  table. 

(c)  In  the  event  that  any  HTS 
classification  number  is  changed, 
replaced  by  another  number  and  has  no 
impact  on  the  physical  properties  or 
description  of  sheep  meat,  or  wool  and 
wool  products,  assessments  will 
continue  to  be  collected  based  on  the 
HTS  classification  number. 

(d)  All  imported  sheep  and  sheep 
products  identified  by  the  HTS 
classification  numbers  listed  in  Table  I, 
are  subject  to  assessment,  except  that 
assessments  will  not  be  collected  on 
those  sheep  and  sheep  products  on 
which  an  import  duty  is  not  due 
pursuant  to  regulations  issued  by 
Customs.  Importers  shall  be  entitled  to 
reimbursement  from  the  Board  on  all 
sheep  and  sheep  products  on  which 
assessments  were  collected  by  Customs 
but  on  which  import  duties  were  not 
due.  To  obtain  a  reimbiusement  when 
such  reimbursement  is  due,  an  importer 
must  submit  to  the  Board  a  written 
request  together  with  copies  of  Custom 
docvunents  that  prove  import  duties 
were  not  due. 


Tabi^  I.— Ih/iported  Sheep  and  Sheep  Products  Assessment  Table 

[Uve  Sheep] 


HTS 

Assessment 

S/lb 

sn^Q 

0104100000  .... 

„»_.....»....«...« 

0.010000 

0.022046 

- 

* 
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[Sheep  Meat] 


HTS 

OF 

Assessment 

S/tt) 

S/kg 

0204100000 „ 

0204210000 

0204222000 

0204224000 „ 

0204232000 _ 

1.00 
1.00 
1.00 
1.00 
1.52 
1.52 
1.00 
1.00 
1.00 
1.00 
1.52 
1.52 

0.019920 
0.019920 
0.019920 
0.019920 
0.030279 
0.030279 
0.019920 
0.019920 
0.019920 
0.019920 
0.030279 
30.030279 

0.043916 
0.043916 
0.043916 
0.043916 
0  066753 

0204234000 « 

0204300000 _ 

0204410000 ^ „ _ 

0204422000 Z 

0.066753 
0.043916 
0.043916 
0043916 

W£U4*f£'v\A/w    •••••••••■••■•••>•••■•••■•••■■•••■••••••••••••■•■•■■•••••••••••••••»■••••■•■•■*■■■•■■■•■••■■••■•••••■•••••••••••••••■•■•■■■•■■••■•■••••••■••■■•••■••■ 

0204432000 „ 

0204434000 - 

0.043916 
0.066753 
0066753 

[Woot  and  Products  Containing  Wool  Ftoer] 


HTS 


CF 


Assessment 


S/b 


S/kg 


5007106030 

5007906030 

5103100000 

5103200000 

5104000000 

5105100000 

5105210000 

5105290000 

5106100010 

5106100090 

5106200000 

5107100000 

5107200000 

5109102000 

5111113000  . 

5111117030. 

5111117060. 

5111191000. 

5111192000. 

5111196020. 

5111196040. 

5111196060. 

5111196080, 

5111200500. 

5111209000. 

5111300500. 

5111309000. 

5111903000. 

5111909000. 

5112111000. 

5112112030. 

5112112060. 

5112192000. 

5112199010. 

5112199020. 

5112199030. 

5112199040. 

5112199050. 

5112199060. 

5112201000. 

5112203000. 

5112301000. 

5112303000. 

5112903000. 

5112904000. 

5112909010. 

5112909090. 

5212231020. 

5309292000. 

5407920520. 

5407921010  . 

5407921020  . 


0.5546 
0.5546 
1.0870 
1.0870 
1.0000 
1.0309 
1.1111 
1.1111 
1.0870 
1.0870 
0.5435 
^M7(f 
0.5435 
1.0870 
1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
0.5546 
0.5546 
1.1091 
1.1091 
0.5546 
0.5546 
0.5546 
0.5546 
0.5546 
0.8319 
0.9982 
1.1091 
0.9982 
1.1091 
.1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
0.5546 
0.5546 
0.5546 
0.5546 
0.6655 
0.8319 
0.5546 
0.5546 
0.4991 
0.5546 
0.4991 
02218 
0.2218 


0.011092 

0.011092 

0.021740 

0.021740 

0.020000 

0.020618 

0.022220 

0.022220 

0.021740 

0.021740 

0.010869 

0.021740 

0.010869 

0.021740 

0.022183 

0.022183 

0.022183 

0.022183 

0.022183 

0.011092 

0.011092 

0.022183 

0.022183 

0.011092 

0.011092 

0.011092 

0.011092 

0.011092 

0.016638 

0.019964 

0.022183 

0.019964 

0.022183 

0.022183 

0.022183 

0.022183 

0.022183 

0.022183 

0.022183 

0.011092 

0.011092 

0.011092 

0.011092 

0.013311 

0.016638 

0.011092 

0.011092 

0.009982 

0.011092 

0.009982 

0.004437 

0.004437 


0.024454 

0.024454 

0.047929 

0.047929 

0.044092 

0.045454 

0.048991 

0.048991 

0.047929 

0.047929 

0.023962 

0.047929 

0.023962 

0.047929 

0.048904 

0.048904 

0.048904 

0.048904 

0.048904 

0.024454 

0.024454 

0.048904 

0.048904 

0.024464 

0.024454 

0.024454 

0.024454 

0.024454 

0.036679 

0.044013 

0.048904 

0.044013 

0.048904 

0.048904 

0.048904 

0.048904 

0.048904 

0.0489O4 

0.048904 

0.024454 

0.024454 

0.024454 

0.024454 

0.029345 

0.036679 

0.024454 

0.024454 

0.022007 

0.024454 

0.022007 

0.009782 

0.009782 
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[Wooi  and  Products  Containing  Wool  Fiber] 


HTS 

CF 

Assessment 

Sflb 

$/kg 

5407931000  

0^18 
0.4991 
0.2218 
0.2218 
0.3804 
0.1630 
0.3804 
0.3804 
0.4991 
0.4991 
02218 
0.2218 
0.4991 
0.2218 
0.4991 
0.4991 
0.2218 
0.2218 
0.2218 
0.4991 
0.2218 
0.4991 
0.4991 
0.2218 
0.2218 
0.9428 
1.1091 
0.5646 
1.1091 
0.9783 
0.9783 
0.9783 
0.9783 
0.8316 
0.8315 
0.7853 
0.6467 
0.7863 
0.6929 
0.7863 
0.7863 
0.8316 
0.7863 
0.7993 
0.7466 
0.9332 
0.7466 
1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
0.6646 
1.1322 
1.1322 
1.1322 
1.1322 
1.0633 
1.0633 
0.5266 
0.8806 
0.1887 
1.0293 
0.8616 
0.8616 
0.4923 
0.9007 
0.9007 
0.5147 
0.1287 
0.1287 

0.004437 
0.009982 
0.004437 
0.004437 
0.007608 
0.0a»60 
0.007608 
0.007608 
0.009982 
0.009982 
0.004437 
0.004437 
0.009982 
0.004437 
0.009982 
0.009982 
0.004437 
0.004437 
0.004437 
0.009982 
0.004437 
0.009982 
0.009982 
0.004437 
0.004437 
0.018866 
0.022183 
0.011092 
0.022183 
0.019666 
0.019566 
0.019566 
0.019566 
0.016630 
0.016630 
0.015706 
0.012934 
0.016706 
0.013859 
0.015706 
0.015706 
0.016630 
0.015706 
0.015986 
0.014932 
0.018664 
0.014932 
0.022183 
0.022183 
0.022183 
0.022183 
0.022183 
0.011092 
0.022644 
0.022644 
0.022644 
0.022644 
0.021066 
0.021066 
0.010632 
0.017612 
0.003773 
0.020686 
0.017230 
0.017230 
0.009846 
0.018014 
0.018014 
0.010293 
0.002573 
0.002673 

0.009782 

5408310620  

5408321000  

- " • 

0.022007 
0.009782 

5408341000 

0.009782 

5609520000 

0.016773 

5609610000  

0.007187 

5609910000  

0.016773 

5610200000  

0.016773 

5515130610  

5616130620  

5515131010 

5615131020  

▼ 

0.022007 
0.022007 
0.009782 
0  009782 

5515220610  ....... 

0.022007 

5515221000 

5515920610  

— : — ' 

0.009782 
0.022007 

5515920620  

0.022007 

5515921010 

0.009782 

5616921020  

5616311000  

- ~ 

0.009782 
0.009782 

5616320620  

0.022007 

5516321000  

0.009782 

5516330510  

0.022007 

5516330620 

5516331000 

5516341000  

- ~ — 

0.022007 
0.009782 
0.009782 

5601290020  

5602109010  

5602109090  

- •• • " ~ - 

0.041570 
0.048904 
0.024454 

5602210000  

5701101300  

••— • ~ •• 

0.048904 
0.043136 

5701101600  

5701104000 

5701109000 J 

5702101000  

^ . — _ — _ ^ ^ 

0.043135 
0.043136 
0.043136 
0.036662 

5702109010  

0  036662 

5702311000 

5702312000  

5702411000 

5702412000  

5702612000  

5702614000 

5702913000  

0.034626 

" - - " ~ 

0.028614 
0.034625 

0.030551 
0.034626 
0.034625 
0.036662 

5702914000  

0  034626 

5703100000  

5704100010  

~ 

0.036243 
0.032919 

5704900010  

0.041147 

5705002010  

5801100000 

5801902090  

0.032919 
0.048904 
0048904 

5806002000  

0.048904 

5806002500 

0.048904 

5810991000  

0.048904 

5903903010  

0  024464 

600Y290000  

0.049921 

6002410000  

6002490000  

6002910000  

, . - 

0.049921 
0.049921 
0.049921 

6101100000  

0  046442 

6102100000  

0  046442 

6102301000  

0.023219 

6103110000  

0.038828 

6103122000  

0.008319 

6103310000  

0.046384 

6103411010 

6103412000  

•  ••»■••••••••■■■•••••••••••••■■••■•■•••■••«•••••••*•••••••••••••••••••••••■••■•■•>•••••■••■■•■•■••••••■■■  ■•■■•■•••••••••••^•••■••••••••■•■B 

0.037986 
0.037986 

6103431020  

0.021708 

6104110000 

6104310000  

■  ■>»••••••*••■■•••«■•••■•••••■••••■•■••■•■■•••■■••••■••••••••••■■•••■••■••••••••••••••••.••■•••••••■■■■■■••■■•■•■■■•■•■■■■■•■■•■•••■•■•■••■• 

0.039714 
0.039714 

6104331000  

6104332000  

6104391000  

— - .. " 

0.022692 
0.005673 
0.006673 

< 
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6104410010 

6104431010 

6104432010 

6104432020 

6104441000 

6104442010 

6104442020 

6104510000  , 

6104531000 

6104532010  , 

6104532020. 

6104691000, 

6104591030  , 

6104610010. 

6104631510  . 

6106201000  . 

6106901000  . 

6105908020  . 

6106201010  . 

6106201020  . 

6106901010  . 

6107992000  . 

6108992000. 

6109901530. 

6110101010. 

6110101020. 

6110101030. 

6110101040. 

6110101060. 

6110101060. 

6110102010. 

6110102020. 

6110102030. 

6110102040. 

6110102050. 

6110102060. 

6110102070. 

6110102080. 

6110301610  . 

6110301520. 

6110301530. 

6110301540. 

6110301560. 

6110301560. 

6110303010. 

6110303015. 

6110303020. 

6110303025. 

6110303030. 

6110303035. 

6110303040. 

6110303046. 

6110303060., 

6110303066., 

6110909012., 

6110909028., 

6110909074., 

6111100010.. 

6111100030.. 

6114100040.. 

6114100060.. 

6114100070.. 

6115199020.. 

6115910000.. 

6115932010.. 

6116109500.. 

6116910000.. 

6116936400.. 

6116937400.. 

6116938800.. 

6116939400.. 


[Wool  and  Products  Containing  Wool  Fiber] 


HTS 


CF 


1.0064 

0.5032 

0.1258 

0.1258 

0.5032 

0.1258 

0.1258 

1.0411 

0.5206 

0.1301 

0.1301 

0.6206 

0.1301 

0.8266 

0.4718 

0.4617 

0.8080 

0.5420 

0.4818 

0.4818 

0.6432 

0.8256 

0.8167 

0.8432 

1.2866 

1.2866 

1.2866 

1.2866 

1.2866 

1.2866 

0.9007 

0.9007 

0.9007 

0.9007 

0.9007 

0.9007 

0.9007 

0.9007 

0.6147 

0.5147 

0.6147 

0.5147 

0.6147 

0.5147 

0.1930 

0.1930 

0.1930 

0.1930 

0.1930 

0.1930 

0.1930 

0.1930 

0.1930 

0.1930 

0.6790 

0.5790 

0.5790 

1.1076 

1.1076 

0.8806 

0.8806 

0.8806 

1.1322 

0.9058 

0.4629 

0.0834 

0.9535 

0.4767 

0.4767 

0.1788 

0.1788 


Assessment 


Snb 


$/kg 


0.020128 

0.044374 

0.010064 

0.022187 

0.002517 

0.005549 

0.002517 

0.006549 

0.010064 

0.022187 

0.002517 

0.005649 

0.002517 

0.005649 

0.020822 

0.046904 

0.010412 

0.022964 

0.002602 

0.006737 

0.002602 

0.006737 

0.010412 

0.022954 

0.002602 

0.006737 

0.016512 

0.036402 

0.009436 

0.020803 

0.009234 

0.020357 

0.016160 

0.035626 

0.010840 

0.023898 

0.009636 

0.021243 

0.009636 

0.021243 

0.016864 

0.037178 

0.016512 

0.036402 

0.016334 

0.036010 

0.016864 

0.037178 

0.025733 

0.056730 

0.025733 

0.056730 

0.025733 

0.056730 

0.025733 

0.056730 

0.025733 

0.056730 

0.025733 

0.056730 

0.018014 

0.039714 

0.018014 

0.039714 

0.018014 

0.039714 

0.018014 

0.039714 

0.018014 

0.039714 

0.018014 

0.039714 

0.018014 

0.039714 

0.018014 

0.039714 

0.010293 

0.022692 

0.010293 

0.022692 

0.010293 

0.022692 

0.010293 

0.022692 

0.010293 

0.022692 

0.010293 

0.022692 

0.003861 

0.008612 

0.003861 

0.006612 

0.003861 

0.008512 

0.003861 

0.008512 

0.003861 

0.008612 

0.003861 

0.008512 

0.003861 

0.008512 

0.003861 

0.006512 

0.003861 

0.008512 

0.003861 

0.008612 

0.011681 

0.026531 

0.011581 

0.025531 

0.011581 

0.025631 

0.022162 

0.048836 

0.022162 

0.048836 

0.017612 

0.038828 

0.017612 

0.038828 

0.017612 

0.038828 

0.022644 

0.049921 

0.018116 

0.039939 

0.009068 

0.019968 

0.001668 

0.003677 

0.019070 

0.042042 

0.009634 

0.021019 

0.009534 

0.021019 

0.003575 

0.007882 

0.003575 

0.007882 
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[Wool  and  Products  Containing  Wool  Fiber] 

HTS 

CF 

Assessment 

S/lb 

S/kg 

6116999530 

6117101000 

•  ■•■■>■•■•••■•■•••••»«■■••»•••••••••«••••••>•'>•>•■•••••••••■•■•••••••••■••■•■•■■>•■••••••••••■••••••••••••■••*••■■•■••■■■•■■■•••••••■•••■••■• 

0.3576 

1.0727 

0.4767 

0.9635 

0.5959 

1.0199 

1.0199 

0.0637 

0.4590 

0.0510 

0.1020 

0.1020 

0.6374 

0.9970 

0.9970 

0.9970 

0.4985 

0.8823 

0.8823 

0.0630 

0.5804 

0.0645 

0.1290 

1.0083 

1.0083 

1.0083 

0.5672 

0.6302 

0.6302 

0.5672 

1.0713 

1.0713 

0.5672 

0.4767 

0.630? 

0.9859 

0.9859 

0.5425 

0.5425 

0.9453 

0.5672 

0.1891 

0.5672 

0.1891 

0.8823 

0.8823 

1.0713 

1.0713 

0.5042 

0.0630 

0.0630 

0.5042 

0.0630 

0.5672 

1.0475 

1.0475 

0.4930 

0.4930 

0.4930 

0.3081 

0.3081 

0.5042 

0.5042 

0.5042 

1.0318 

1.0318 

0.5T59 

0-.fft59' 

0.5159 

0.5159 

0.5604 

0.007152 
0.021454 
0.009534 
0.019270 
0.011919 
0.020398 
0.020398 
0.001274 
0.009180 
0.001021 
0.002039 
0.002039 
0.012748 
0.019939 
0.019939 
0.019939 
0.009970 
0.017646 
0.017646 
0.001261 
0.011608 
0.001290 
0.002584 
0.020167 
0.020167 
0.020167 
0.011344 
0.012603 
0.012603 
0.011344 
0.021426 
0.021426 
0.011344 
0.009534 
0.012604 
0.019718 
0.019718 
0.010850 
0.010850 
0.018906 
0.011344 
0.003782 
0.011344 
0.003782 
0.017646 
0.017646 
0.021426 
0.021426 
0.010084 
0.001261 
0.001261 
0.010084 
0.001261 
0.011344 
0.020950 
0.020950 
0.009860 
0.009860 
0.009860 
0.006163 
0.006163 
0.010084 
0.010084 
0.010084 
0.020636 
0.020636 
"  0.010318 
♦  'd!0W31* 
0.010318 
0.010318 
0.011608 

0.015768 
0.047298 

6117102010  

6117809020  

. -•• 

0.021019 
0.042483 

6117809030 

0.026276 

6201110010 

0.044970 

6201110020 

0.044970 

6201122010  .. 

0.002809 

6201133010  

6201134015  . 

"- ~ - "• 

0.020238 
0.002250 

6201134030  

6201 1 34040 

* 

0.004495 
0.004495 

6201199020 

0.028104 

6201911000  ..._ 

0.043958 

6201912011 

0.043958 

6201912021  .  .. 

0.043958 

6201932511  ... 

0.021980 

6202110010 

0.038901 

6202110020 

6202122010  ... 

0.038901 
0.002779 

6202133010  

6202134005 

— • — • •• 

0.025591 
0.002843 

6202134030  

6202911000 

. — :....-., 

0.005697 
0.044459 

6202912011   _ 

0.044459 

6202912021  

0.044459 

6202934011  

6203111000  

6203112000  

— 

0.025009 
0.027785 
0.027785 

6203121000  ... 

0.025009 

6203310010  

6203310020  .  .. 

• — - • 

0.047236 
0.047236 

6203331030 

0.025009 

6203331050  .... 

0.021019 

6203399020  

0.027787 

6203410510  ... 

0.043470 

6203410520  

0.043470 

6203433010  

6203433020  

6204110000  ..... 

: — - 

0.023921 
0.023921 
0.041680 

6204131000  

6204132010  ... 

" 

0.025009 
0.008337 

6204191000 

6204192000  

6204210010  

— ~ - 

0.025009 
0.008337 

0.038901 

6204210030  

6204312010  .. 

0.038901 
0.047236 

6204312020  

6204334010  ... 

- 

0.047236 
0.022231 

6204335010  ..... 

0.002779 

6204335020  

6204392010  .... 

6204393010  

6204398020  .... 
6204412010  .... 

0.002779 
0.022231 
0.002779 
0.025009 
0.046186 

6204412020  .... 

0.046186 

6204433010  .... 
6204434010  .... 
6204434020  .... 

».•■•«•••«•.•••.•.»•■»•••••••«..••••■•••>•.>•>>■•■...>..«»•»■•>>•••••••••••••••«••••••■«■■■■■■■«•■••■••■••■•••••..•■■•••••••.••••••.••..... 

0.021737 
0.021737 
0.021737 

6204434030  .... 
6204434040  .... 
6204443010  .... 
620444401 0  .... 

„..,.„„.._.......„ _....„„..._ 

0.013587 
0.013587 
0.022231 
0.022231 

6204444020  .... 

0.022231 

6204510010  .... 
6204510020  .... 

— - " " 

0.045495 
0.045495 

6204532010  .... 
6204592010...: 
6204593010  .u» 
6204593020  .... 
6204594020  .... 

... i....^..:...V.'.;. J . .. — .:.._ : — ..; » 

,.„^.......,...;..... — .„-._.._ ^..,. r——~ "• • -•! 

O.02?r47 

0.022747 
0.022747 
0.025591 
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[Wool  and  Products  Containing  Wool  Fitow] 


HTS 


6204611010. 

6204611020 

6204619010  

6204619020  

6204619040 „ 

6204632510  . 

6204692010  

6204692030  

^  6204693020 

6204699020  

6204699030  

6204609060  

6205102010  

6205102020  

6205301510  

020^903060  •—• •«• 

6205904040 

6206203010  

6206203020  .~~.». 

6206402S10  

6207992000....^ 

6208920010 

6208920030 

6209100000 

6211310030 

6211310040 

6211310061 

6211330062 

8211410040 

8211410060 

6211410065 

8211410061 

8211430084 

8211430074 

8212900020 

6214102000 

6214200000 

8214900000 

6214400000 

6214800010 

8215900010 

8218006000 

8217109020 

8217108090 

6217909010 

8217909030. 

8217909035 

8217909086 

8301200010 

8301200020 

8301900030. 


CF 


6302390010 

8304193040, 

6304910060, 

6304991000 

6304991500 

6304998010 

6501009000 

6503000000 

6505903090, 

6505904090 

6505906040  . 


0.9645 
0.9645 
0.9645 
0.9645 
0.9645 
0.4822 
0.4822 
0.4822 
0.6028 
0.5425 
ai808 

ai8oe 

0J645 
0.9645 
a4822 
0.0803 
ai206 
0J645 
0J645 
0.5425 
0J827 
0.0816 
0.0816 
0J280 
0.0453 
0.0453 
0.9453 
0.8302 
0.9453 

1inB3 

ixnos 

1.0083 
OJ3Q2 
O4302 
0.7472 
OJS03 
0J340 
ai188 
ai168 

oovn 

1.1875 
1.2066 
0j8827 
0.1232 
0.1232 
0J827 
0.1232 
0.1232 
09820 

0.1192 
0J620 
0Ja64 
0.7922 
1.1318 
1.1318 
1.1316 
1.3864 
1.3884 
0J838 
0J658 
0.4621 


Assessment 


Sib 


0.019290 
0.019290 
0.019290 
0.019290 
0.019290 
0.009644 
0.009644 
0.000644 
0.012056 
0.010650 
0003617 
0i)03617 
0.019290 
0.019290 
0.000644 
0.001206 
0J)Q2412 
0.019290 
0i)10290 
0.010860 
0.017253 
0A)1232 
04)01232 
0.018520 
0.018906 
OJ018806 
0i)18906 
0.012803 
0j018008 
0.020187 

0iB0187 
0.012003 
04)12803 
04)14044 
04)07006 
0.018681 
0002385 


S/kg 


0.002335 
04)01168 
04123360 


04)24112 
04)17253 
04)02465 
04102466 
04)17253 
0002485 
04)02465 
0.018240 
0019240 
O0Q2264 
04)19240 
04)18109 
0.015645 
0.022636 
04)22836 
04)22636 
04)27728 
0027726 
0.017677 
0017316 
0.000242 


0.O42527 

0.042527 

0.042527 

0.042527 

0.042527 

0.021261 

0.021261 

0.021261 

0.026579 

0.023921 

0007974 

0.007874 

0042527 

0.042527 

0.021261 

0002669 

0006317 

O042S27 

0042527 

0023821 

0038036 

04)02716 

0002716 

0.036420 

0041680 

0041880 

0041680 

04)27785 

0041080 

O0444S0 

O0444S0 

0044499 

0027786 

04)27786 

0.032946 

0015446 

0041184 

0006149 

0.005140 

O00257S 

0.051478 

O0631S7 

0.0)803S 

O006434 

0.005434 

0.038096 

0006434 

0005434 

04)42417 

0042417 

0.004992 

04)42417 

0.030023 

0034931 

0.049002 

0.049902 

0.049902 

0.061129 

0.061129 

0.038970 

0.038174 

0.020375 


%  1280.313   CoNeclinQ  peraons  for 
puipoM*  Of  collection  of  i 


Collecting  person  for  the  purposes  of 
collecting  the  assessment  shall  be: 


(a)  A  collecting  person  shall  be  any 
person  who  is  responsible  for  collecting 
an  assessment  pursuant  to  the  Act  and 
this  subpart,  including  processors  and 
any  other  persons  that  are  required  to 


remit  assessments  to  the  Board  pursuant 
to  this  part,  except  that  a  collecting 
person  who  is  a  market  agency;  i.e., 
commission  merchant,  auction  market, 
or  livestock  market  in  the  business  of 
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receiving  such  sheep  or  sheep  products 
for  sale  on  commission  for  or  on  behalf 
of  a  producer  or  feeder,  shall  pass  the 
collected  assessments  on  to  the 
subsequent  purchaser  pursuant  to  the 
Act  and  the  Order. 

(b)  Customs  will  collect  the 
assessment  at  the  time  of  importation 
from  the  importer  or  from  any  person 
acting  as  the  principal  agent,  broker,  or 
consignee  fon  sheep,  sheep  products, 
wool,  and  products  containing  wool 
fiber  identified  by  the  HTS  classification 
numbers  in  §1280.312,  except  as 
provided  in  §|1280.312(d). 

(c)  In  a  cas4  where  a  producer  or 
feeder  sells  sliteep  as  part  of  a  custom 
slaughter  ope^tion,  the  producer  or 
feeder  shall  bje  the  collecting  person  in 
the  same  manner  as  if  the  sheep  were 
sold  for  slau^ter. 

(d)  In  the  event  of  a  producer's, 
feedm^'s,  or  iitporter's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  the  repireseritative  of  such 
producer,  feeder,  or  importer  or  the 
producer's,  feeder's,  or  importer's  estate, 
or  the  person  acting  on  behalf  of 
creditors,  shall  be  considered  the 
producer,  feeder,  or  importer  for  the 
purposes  of  tMs  section. 

fl28a3l4    Remmaneeperaomfor 
purpoM*  of  nnttting  aaeeaimenf. 

Remittance!  persons  for  the  purposes 
of  remitting  a(»essments  shall  be: 

(a)  Each  processor  who  makes 
payment  to  a  producer,  feeder,  handler, 
or  collecting  person  for  sheep  or  wool 
purchased  frinn  the  producer,  feeder, 
handler,  or  collecting  person  shall  be  a 
remitting  perfon  and  shall  collect  an 
assessment  bkna  the  producer,  feeder, 
handler,  or  o&er  collecting  person  on 
sbeep  or  wool  sold  by  the  producer, 
feeder,  handler,  or  collecting  person, 
and  each  such  producer,  feeder, 
handler,  or  collecting  person  shall  pay 
such  assessment  to  the  processor  and 
that  processor  shall  remit  the 
assessment  to  the  Board. 

(b)  Each  person  who  processes  or 
causes  to  be  processed  sheep  or  sheep 
products  of  that  person's  own 
production,  and  markets  such  sheep  or 
sheep  products,  shall  pay  an  assessment 
on  such  sheep  or  sheep  products  at  the 
time  of  sale  i.  a  rate  equivalent  to  the 
rate  established  pursuant  to 

§  1280.224(d)  under  the  Order  for  live 
sheep  or  §  12B0.225(d)  for  greasy  wool 
under  the  Order,  and  shall  remit  such 
assessment  the  Board. 

(c)  Each  person  who  exports  live 
sheep  or  greasy  wool  shall  remit  the 
assessment  t0  the  Board  on  such  sheep 
or  greasy  woOl  at  the  time  of  export,  at 
the  rate  estabdished  pursuant 


§  1280.224(d)  for  live  sheep  of  the  Order 
or  §  1280.225(d)  for  greasy  wool. 

S 1 280.31 5    Remittance  of  assessments 
and  submission  of  reports  to  the  National 
Sheep  Promotion,  Research,  and 
InformaHon  Board. 

Each  person  responsible  for  remitting 
the  assessment  as  described  in 
§  1280.314  shall  remit  the  assessments 
and  a  report  of  assessments  to  the  Board 
as  follows: 

(a)  Reports.  Each  collecting  person 
who  is  responsible  for  remitting  the 
assessment  shall  make  reports  on  forms 
made  available  or  approved  by  the 
Board.  Such  collecting  person  shall 
prepare  a  separate  report  for  each 
reporting  period.  Each  report  shall  be 
mailed  together  with  the  applicable 
assessment  amoimt  and  shall  be  mailed 
to  the  Board  pursuant  to  §  1280.311(a). 
Each  completed  report  shall  contain  the 
following  information  as  applicable 
including  but  not  limited  to: 

(1)  Live  sheep  sold. 

(i)  The  number  of  sheep  pvirchased. 
initially  transferred,  or  that  is  subject  to 
the  collection  of  assessment  in  any  other 
manner,  and  the  dates  of  such 
transactions; 

(ii)  The  number  of  sheep  exported,  or 
the  equivalent  thereof  of  sheep  products 
imported; 

(iii)  The  amount  of  assessment 
remitted; 

(iv)  An  explanation  for  the  remittance 
of  any  assessment  that  is  less  than  the 
pounds  of  sheep  multiplied  by  the 
assessment  rate;  and 

(v)  Tlie  date  an  assessment  was  paid. 

(2)  Greasy  wool  sold. 

(i)  The  amoimt  of  wool  purchased, 
initially  transferred  or  which,  in  an 
other  manner,  is  subject  to  the 
collection  of  assessment,  and  the  dates 
of  such  transaction; 

(ii)  The  amount  of  wool  exported  or 
the  equivalent  thereof  of  wool  products; 

(iii)  The  amoimt  of  assessment 
remitted; 

(iv)  An  explanation  for  the  remittance 
of  an  assessment  that  is  less  than  the 
pounds  of  wool  multiplied  by  the 
assessment  rate;  and 

(v)  The  date  an  assessment  was  paid. 

(b)  Customs  will  transmit  reports  and 
assessments  collected  on  imported 
sheep  and  sheep  products  to  AMS 
according  to  an  agreement  between 
Customs  and  AMS. 

(c)  If  the  Board  is  not  estabhshed  by 
the  date  the  first  assessments  are  due, 
remitters  shall  remit  assessments  to  the 
address  specified  by  the  Secretary 
pursuant  to  §  1280.230(d)  of  the  Ordw. 
The  Secretary  shall  have  the  authority  to 
receive  assessments  and  invest  them  on 
behalf  of  the  Board,  and  shall  transfer 


such  assessments  and  any  interest 
earned  to  the  Board  when  it  is  formed. 

§  1 280.31 6    Evidence  of  payment  of 
assessments. 

Each  collecting  person  responsible  for 
remitting  an  assessment  to  the  Board, 
except  a  producer  or  feeder  processing 
sheep  or  sheep  products  of  the 
producer's  or  feeder's  own  production 
for  sale  is  required  to  give  the  producer, 
feeder,  handler,  or  collecting  person 
from  whom  the  collecting  person 
collected  an  assessment  written    ^, 
evidence  of  payment  of  the  assessmeiit£ 
Such  written  evidence  serving  as  a 
receipt  shall  contain  the  followiiig 
information: 

(a)  Name  and  address  of  the  collectiiig 
person;  : ... 

(b)  Name  of  producer  or  feeder  who 
paid  the  assessment; 

(c)  Niunber  of  head  of  sheep  sold; 

(d)  Total  pounds  of  sheep  or  greasy 
wool  sold; 

(e)  Total  assessments  paid  by  the        ' 
producer  or  feeder;  and 

(f)  Date  an  assessment  was  piud. 
$128a317    Books  and  records. 

Any  person  subject  to  the  collection    ' 
and  remittance  provisions  of  the  Act 
and  the  Order  shall  maintain  and  make 
available  to  the  Secretary  for  at  least  2 
years  beyond  the  fiscal  period  of  their 
applicability  such  books  and  records  as 
necessary  to  carry  out  the  provision  of 
the  Order  and  these  regulations. 
Reporting  forms  shall  be  submitted . 
monthly.  Domestic  producers  and 
feeders  as  well  as  importers  will  be 
required  to  maintain  and  make  available 
to  the  Secretary  such  books  and  records 
as  necessary  to  carry  out  the  provisions 
of  the  proposed  Order  and  this  proposed 
rule.  -. 

S128a318   0MB  control  numberi.'''~    ' 

The  control  number  assigned  to  the 
information  collection  requirements  by 
0MB  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  9fr- ;", 
511  is  OMB  number  0581-0093. 

Dated:  September  28, 199S. 
Lon  Hatamiya, 
Administrator. 

(FR  Doc.  95-24595  Filed  10-2-95;  8:45  ami 
BILUNO  CODE  3410-02-^ 
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DEPARTMENT  OF  TRANSPORTATION 

FedeiBl  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  95-ACE-09] 

PfX>po8ed  Amendment  to  Class  E 
Airspace;  Council  Bluffs,  lA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Council  Bluffs,  lA.  The  6-mile  radius 
area  will  be  increased  to  a  6.3-mile 
radius  area.  The  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  Council  Bluffe 
Municipal  Airport  based  on  the  Global 
Positioning  System  has  made  the 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  SL\P  at  Covmcil  Bluffs,  L\. 
DATES:  Comments  must  be  received  on 
or  before  November  15, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Operations  Branch,  AC^530, 
Federal  Aviation  Administration, 
Docket  No.  95-ACE-09,  601  East  12th 
Street,  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel  for  the  Central  Region  at  the 
same  address  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Operations  Branch,  Air  Traffic  Division, 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Air  Traffic  Of>erations  Branch.  ACE- 
530C,  Federal  Aviation  Administration, 
601  East  12th  Street,  Kansas  City,  MO 
64106;  telephone:  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 


identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ACE-09."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  chfmged  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  otNPRMs 

Any  pereon  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calUng  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
provide  additional  controlled  airspace 
for  a  new  Instrument  Flight  Rules  (IFR) 
procedure  at  the  Council  Bluffs 
Municipal  Airport.  The  additional 
airspace  would  segregate  aircraft 
operating  under  VFR  conditions  from 
airport  operating  under  IFR  procedure^. 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  drcxmanavigate  the 
area  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace 
designations  for  airapace  areas 
extending  upward  bora  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  FAA  Order  7400.9C,  par. 
6005,  dated  August  17, 1995  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
pubUshed  subsequently  in  the  Order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparatior  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  40113.  40120; 
E.O.  10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  14  CFR  11.60. 

H71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400,9C,  Airepace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  part/i. 


ACE  I^  E5  Omaha,  Eppley  Airfield,  NE 

Omaha,  Eppley  Airfield,  NE 

(lat.  41''18'08"  N..  long.  95'53'37"  W) 
Offut  AFB,  NE 

(lat.  41»07'06"  N.,  long.  95*54'45"  W) 
Council  Blu%  Municipal  Airport,  lA 
(lat.  41'15'32"  W.,  long.  95''45'35"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-inile  radius 
of  the  Eppley  Airfield  and  within  4.3  miles 
each  side  of  the  Eppley  Airfield  II.S  localizer 
course  to  Runway  32L  extending  from  the  6- 
mile  radius  to  13  miles  southeast  of  the 
airport  and  within  4  miles  northeast  and  6 
miles  southwest  of  the  Eppley  Airfield  ILS 
localizer  course  to  Runway  14R  extending 
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from  the  6-tiile  radius  to  15.3  miles 
northwest  af  the  airport  and  within  a  6-mile 
radius  of  the  Offutt  AFB  and  within  4.3  miles 
each  side  of  the  O^tt  ILS  localizer  course 
extending  from  the  6-mile  radius  to  7.4  miles 
southeast  of  the  AFB  and  within  a  6.3  mile 
radius  of  Council  Bluffs  Municipal  Airport 
excluding  t)iat  portion  which  Jies  within  the 
Eppley  iUrleld  and  the  Offutt  AFB  Class  E5 
airspace. 


Issued  in  IKansas  Qty ,  MO,  on  September 
11, 1995. 
Herman  J.  |yoDS,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
(FR  Doc.  9&-24552  Filed  10-2-95;  8:45  am] 

|4tie-1S-M 


MLUNOCOOi' 


INTERNATIONAL  TRADE 
COMMISSION 


201  and  207 


19CFR 


Notica  of  ProfMaad  Amandmants  to 

Rulaa  of  Rnactica  and  Procadura 

1 
AGENCY:  Ukiited  States  International 
Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  United  States 
Intematiooal  Trade  Commission  (the 
Commissian)  proposes  to  amend  its 
Rules  of  Ptactice  and  Procedure 
concerning  antidumping  and 
countervauing  duty  investigations  and 
reviews  in  19  CFR  parts  201  and  207. 
The  proposed  amendments  have  two 
purposes.  First,  they  will  confonn  the 
Commission's  rules,  on  a  permanent 
basis,  to  the  requirements  of  the 
Uruguay  Round  Agreements  Act 
(URAA).  Sbcond,  the  amendments  will 
improve  the  effectiveness  and  efficiency 
of  the  CoQ^mission's  procedures  in 
conducting  antidimiplng  and 
counterva^ng  duty  investigations  and 
reviews.    , 

DATES:  To  be  assured  of  consideration, 
written  comments  must  be  received  not 
later  than  December  18, 1995. 
ADDRESSES:  A  signed  original  and  14 
copies  of  each  set  of  comments,  along 
with  a  cover  letter,  should  be  submitted 
to  the  SeciBtary,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  D.C.  20436. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Marc  A.  Bernstein.  OfGce  of  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3087, 
or  Vera  A.  Libeau,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-3176. 
Hearing-inpaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 


SUPPt.EMENTARY  INFORMATION: 
Background 

The  URAA  was  enacted  on  December 
8, 1994.  It  contains  provisions  which, 
inter  alia,  amend  Title  VD  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1671  et  seq.),  concerning 
antidiunping  and  countervailing  duty 
investigations  and  reviews.  Enactment 
of  the  URAA  necessitated  that  the 
Commission  amend  its  rules  concerning 
Title  VII  practice  and  procedure. 

Commission  rules  to  implement  new 
legislation  ordinarily  are  promulgated  in 
accordance  with  the  rulemaking 
provisions  of  §  553  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  551  et  seq.),  which  entails  the 
following  steps:  (1)  publication  of  a 
notice  of  proposed  rulemaking;  (2) 
solicitation  of  public  comments  on  the 
proposed  rules;  (3)  Commission  review 
of  such  comments  prior  to  developing 
final  rules;  and  (4)  publication  of  the 
final  rules  thirty  days  prior  to  their 
effective  date.  See  5  U.S.C.  553.  That 
procediu«  could  not  be  utilized  in  this 
instance  because  the  new  legislation 
was  enacted  on  December  8, 1994,  and 
became  effective  on  January  1, 1995. 
Because  it  was  not  possible  to  complete 
the  §  553  rulemaking  procedure  prior  to 
the  effective  date  c  f  the  new  legislation, 
the  Commission  adopted  interim  rules 
that  came  into  effect  at  the  same  time  as 
the  URAA.  These  interim  amendments 
to  part  207  of  the  Commission's  Rules 
of  Practice  and  Procedure  were 
published  in  the  Federal  Register  on 
January  3, 1995.  60  FR  18  (Jan.  3, 1995). 
The  Commission  additionally  requested 
comment  on  the  interim  rules. 

As  the  Commission  stated  in  its 
January  3, 1995,  Federal  RegistOT  notice, 
its  interim  rules  were  not  intended  to 
"respond  to  anything  more  than  the 
exigencies  created  by  the  new 
legislation."  The  notice  explained  that 
any  final  rules  that  the  Commission 
would  adopt  could  be  more 
comprehensive  than  the  interim  rules. 
Moreover,  in  the  notice  the  Commission 
solicited  comment  on  whether  more 
extensive  changes  to  its  rules  were 
necessary  or  desirable.  60  FR  at  19-20. 
Comments  were  submitted  by  the  Royal 
Thai  Government  ("Thailand"),  the  law 
firm  of  Stewart  and  Stewart  ("S&S")  on 
its  own  behalf,  the  law  firm  of  Pepper, 
Hamilton  &  Scheetz  on  behalf  of 
Gouvemement  de  Quebec  ("Quebec"), 
the  law  firm  of  Collier,  Shannon,  Rill  & 
Scott  on  behalf  of  the  Specialty  Steel 
Industry  of  North  America  ("SSINA"), 
the  law  firms  of  Dewey  Ballantine  and 
Skadden,  Arps,  Slate,  Meagher  &  Flom 
on  behalf  of  seven  U.S.  producers  of 
fiat-rolled  steel  ("Flat-Rolled  Steel"). 


and  the  law  firm  of  Aitken,  Irvin  & 
Lewin  on  behalf  of  the  Pro  Trade  Group 
("Pro  Trade").  The  nature  of  these 
comments,  to  the  extent  that  they  are 
pertinent  to  the  subjects  addressed  in 
this  notice  of  proposed  rulemaking,  and 
the  Commission's  response  thereto  is 
provided  below  in  the  explanation  of 
the  proposed  rules. 

Both  as  a  result  of  comments  received 
in  response  to  the  notice  of  interim 
rulemaking  and  as  a  result  of  the 
Commission's  own  independent 
examination  of  its  procedures  in 
antidumping  and  coimtervailing  duty 
investigations  and  reviews,  the 
Commission  is  proposing  changes  to  its 
procedures  involving  sudi 
investigations  and  reviews.  Some  of 
these  d^anges  are  intended  to 
implement  the  new  requirements  of  the 
URAA,  while  others  are  intended 
generally  to  improve  the  efficiency  and 
effectiveness  of  the  Commission's 
investigative  procedures. '  ^ 

Several  of  tnese  changes  require 
amendments  to  the  Commission's  rules. 
Accordingly,  the  Commission  is 
proposing  and  submitting  for  public 
comment  amendments  to  its  part  201 
and  207  rules.  Additionally,  Uie 
Commission  is  proposing  to  issue  as 
final  rules  all  but  one  of  the  interim 
rules  that  were  published  in  the  January 
3, 1995,  Federal  Register  notice.  As 
explained  below,  the  Commission  has 
proposed  revisions  to  some  of  these 


>  Chairman  Watson  and  Commissioner  Crawford 
are  optimistic  that  most  proposals  contained  herein 
will  provide  efficiencies  as  well  as  improve  the 
process  for  the  private  and  the  public  sector.  Some 
proposals  have  more  potential  for  cost  savings  than 
others;  some  will  benefit  primarily  the  private 
sector,  others  primarily  the  Commission.  Only  one, 
the  proposal  to  initiate  an  issues  conference,  which 
is  designed  to  improve  and  focus  the  investigative 
process,  may  create  no  significant  net  efficiencies 
in  the  process.  Chairman  Watson  and 
Commissioner  Crawford  value  and  will  carefully 
consider  all  comments  on  each  proposal. 

'Commissioner  Newquist's  and  Commissioner 
Bragg's  approval  of  this  notice  of  proposed 
rulemaking  is  solely  for  the  administrative  purpose 
of  soliciting  public  comment  on  the  proposed  rules 
herein.  Their  approval  should  not  lie  construed  as 
a  concurrence  with  the  proposed  rules. 

While  Commissioner  Newquist  and 
Commissioner  Bragg  generally  support  any  effort  to 
reduce  costs  to  and  burdens  on  parties  and  the 
Commission,  they  are  concerned  that  these 
proposed  rules,  if  adopted,  may  have  the  contrary 
effect,  particularly  with  regard  to  the  parties  and 
other  interested  persons. 

Commissioner  Newquist  and  Commissioner  Bragg 
strongly  encourage  public  comment  on  these 
proposed  rules,  whether  in  support  or  opposition. 

Finally,  Commissioner  Newquist  and 
Commissioner  Bragg  note  that  Commission  staff 
prepared  rough  estimates  of  the  costs  and  benefits 
of  many  of  the  proposed  rules  herein.  These 
estimates,  contained  in  memo  INV-S-lOd.  dated 
August  14, 199S,  is  available  from  the  Secretary's 
office.  CommiMioner  Newquist  and  Commissioner 
Bragg  welcome  public  comment  on  these  staff 
estimates. 
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rules  either  in  responses  to  comments 
received  or  as  a  result  of  its  independent 
examination  of  investigative  procedures. 
Other  aspects  of  its  independent 
examination,  which  are  also  described 
in  this  notice,  address  internal  agency 
procedures  which  do  not  require 
rulemaking  to  implement. 

The  Commission  has  determined  that 
these  proposed  rules  do  not  meet  the 
criteria  described  in  section  3(f)  of 
Executive  Order  12866  (58  FR  51735. 
Oct.  4, 1993)  (EO)  and  thus  do  not 
constitute  a  significant  regulatory  action 
for  piuposes  of  the  EO.  In  accordance 
with  the  Regvdatory  Flexibility  Act  (5 
U.S.C.  601  note],  the  Commission 
hereby  certifies  pursuant  to  5  U.S.C 
605(b)  that  the  rules  set  forth  in  this 
notice  are  not  likely  to  have  a  significant 
impact  on  a  substantial  niunber  of  small 
business  entities. 

Petition  Requirements 

Sections  207.10  and  207.11 

The  Commission  is  proposing  to 
amend  §§  207.10  and  207.11  concerning 
the  filing  and  content  of  antidumping 
and  countervailing  duty  petitions. 
Section  207.10  is  proposed  to  be  revised 
to  require  petitioners  to  serve  the 
confidential  version  of  the  petition  on  a 
party  representative  as  soon  as  a 
petitioner  is  notified  that  that 
representative  has  had  its  application 
for  administrative  protective  order 
(APO)  granted.  Trade  practitioners  have 
expressed  the  concern  that  party 
representatives  whose  APO  applications 
have  already  been  approved  do  not  gain 
access  to  business  proprietary 
information  (BPI),  and  especially  the 
confidential  version  of  the  petition, 
quickly  enough  to  prepare  for  the  staff 
conference  and  the  postconference 
briefs.  The  proposed  amendment  would 
obligate  petitioners  to  serve  the 
confidential  version  of  the  petition  more 
rapidly  than  under  current  practice. 

Two  other  changes  that  have  been 
proposed  to  §  207.10  are  discussed  in 
more  detail  below.  Ilie  first  modifies  a 
reference  to  the  Commission 
"preliminary  investigation,"  consistent 
with  the  general  change  in  terminology 
discussed  below  in  the  section 
concerning  investigative  activity 
between  the  Commission  preliminary 
determination  and  the  Department  of 
Commerce  ("Commerce")  preliminary 
determination.  The  second,  which 
deletes  the  current  requirement  that 
petitioners  file  entries  of  appearance  in 
a  final  investigation,  is  discussed  below 
in  the  section  concerning  entries  of 
appearance. 

The  Commission  also  has  proposed 
extensive  amendments  to  §  207.11 


concerning  the  content  of  antidumping 
and  coimtervailing  duty  petitions.  The 
first  sentence  of  the  current  rule,  which 
requires  a  petition  to  be  signed  and  to 
identify  the  petitioner  and  its 
representatives,  will  be  retained  with 
one  grammatical  change  and  will  be 
designated  §  207.11(a). 

The  second  sentence  of  the  rule, 
which  requires  that  a  petition  allege  the 
elements  necessary  for  imposition  of 
antidumping  and  countervailing  duty 
rules  and  contain  information 
reasonably  available  to  the  petitioner 
supporting  the  allegation,  will  be 
designated  §  207.11(b)(1).  The 
Commission  is  proposing  that  the 
change  made  to  this  portion  of  §  207.11 
as  a  result  of  the  interim  rulemaking — 
deleting  a  reference  to  former  section 
303 — be  made  permanent. 

Paragraph  (b)(2)  of  §  207.11  contains 
new  provisions  specifying  particular 
information  to  be  included  within 
petitions  to  the  extent  reasonably 
available  to  petitioner.  These 
requirements  are  not  currently  set  forth 
in  either  the  regulations  of  the 
Commission  or  those  of  Commerce. 
Each  of  the  provisions  is  designed  to 
facilitate  the  Commission's  ability  to 
conduct  investigations  imder  sections 
703(a)  and  733(a)  of  the  Act. 

Several  of  the  provisions  are  designed 
to  facilitate  the  preparation  and 
dissemination  of  questionnaires.  The 
requirements  that  the  petition  identify 
the  proposed  domestic  like  product(s) 
and  identify  each  product  on  which  the 
Commission  should  seek  information  in 
its  questioimaires  are  designed  to  aid 
the  Commission  in  preparing 
questionnaires.  The  requirements  that 
the  petition  provide  complete  listings  of 
both  U.S.  producers  of  the  proposed 
domestic  Uke  product(s)  and  U.S. 
importers  of  the  subject  merchandise, 
including  information  concerning  street 
addresses,  phone  numbers,  and  market 
shares  (which  are  not  ciurently  required 
under  Commerce's  regulations)  are 
designed  to  facilitate  prompt 
dissemination  of  questioimaires  and 
preparation  of  mailing  lists  by  the 
Commission  staff.  (Commission  staff 
intends  to  encotirage  petitioners 
additionally  to  provide  such 
information  electronically  where 
feasible.)  The  requirement  that  the 
petition  include  a  table  providing 
empirical  data  on  factors  pertinent  to 
the  condition  of  the  domestic  industry 
during  a  period  of  time  prior  to  the 
filing  of  the  petition,  which  will 
encompass  three  or  three  and  one-half 
calendar  years,  is  designed  to  enable  the 
Commission  to  consult  with  Commerce 
as  to  the  accuracy  and  adequacy  of  the 
allegations  in  the  petition  concerning 


material  injury  by  reason  of  allegedly 
diunped  or  subsidized  imports. 

Other  provisions  in  proposed 
§  207.11(b)(2)  are  designed  to  reduce  the 
amoimt  of  data  that  will  be  requested  In 
questionnaires.  Because  information 
concerning  each  petitioner's  ten  largest 
U.S.  customers  and  lost  sales  and 
revenues  will  now  be  contained  in  the 
petition,  the  Commission  will  no  longer 
need  to  request  such  information  in  the 
questionnaires  it  sends  to  petitioners. 
U.S.  producers  of  the  proposed 
domestic  like  product  who  are  not 
petitioners  will  still  be  requested  to 
provide  lost  sales  and  revenue 
information  in  questionnaires. 

The  Commission  emphasizes  that, 
consistent  with  statutory  requirements, 
petitioners  will  only  be  required  to 
provide  information  that  is  reasonably 
available  to  them.  The  Commission 
realizes  that,  in  some  instances, 
petitions  are  filed  on  behalf  of  U.S. 
industries,  such  as  those  producing 
agriculttiral  products,  that  contain  so 
many  producers  that  providing  a 
complete  listing  of  U.S.  producers 
would  be  impossible.  In  other  instances, 
petitioners  may  not  have  access  to 
financial  or  trade  data  concerning  every 
domestic  producer.  The  Commission 
does  not  intend  to  require  petitioners  to 
provide  the  types  of  data  specified  in 
proposed  §  207.11(b)(2)  when  such  data 
are  not  reasonably  available  to  them. 
Proposed  §  207.11(b)(3)  does  require, 
however,  that  when  a  petitioner  is 
unable  to  provide  a  type  of  information 
specified  in  §  207.11(b)(2),  it  certify  that 
that  type  of  information  is  not 
reasonably  available  to  it. 

Investigative  Activity  Between 
Commission  Preliminary  Determination 
and  Commerce  Preliminary 
Determination 

Sections  207.12.  207.13,  207.14.  207.1B 
and  207.20 

Several  of  the  comments  filed  in 
response  to  the  January  3,  1995,  Federal 
Register  notice  endorsed  the 
proposition  that  the  Commission  should 
begin  its  final  antidiunping  and 
countervailing  duty  investigations  at  an 
earlier  date.  S&S  suggested  that  the 
Commission  begin  preparation  of  its 
questionnaires  for  use  in  the  final 
investigation  before  Commerce  issues  its 
preliminary  determination,  and 
distribute  them  shortly  after  the 
Commerce  preliminary  determination  is 
issued.  SSINA  proposed  that  draft 
questionnaires  be  circulated  to  the 
parties  two  weeks  prior  to  the  issuance 
of  the  Commerce  preliminary 
determination,  and  that  the 
questionnaires  be  issued  on  the  date  of 
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the  Commeice  preliminary 
determination.  Flat-Rolled  Steel 
indicated  that  the  Commission  should 
institute  its  nnal  investigation  30  days 
prior  to  the  date  that  Commerce  is 
scheduled  to  issue  its  preliminary 
detenninatii^n.  Pro  Trade  also  endorsed 
the  Commission  beginning  its  final 
investigation  before  Commerce  issued 
its  preliminary  determination,  early 
issiiance  of  questionnaires,  and 
establishment  of  a  period  at  the  outset 
of  the  final  investigation  for  the  parties 
to  identify  arguments  they  intend  to 
raise  conceriiing  the  appropriate 
domestic  like  product (s). 

In  light  of  these  comments,  and  as  a 
result  of  its  Own  internal  review  of 
antidimiping  and  coimtervailing  duty 
procedvires,  the  Commission  is 
proposing  major  changes  in  the  way  it 
conducts  investigative  activity  between 
issuance  of  its  preliminary 
determination  and  the  issuance  of  the 
Commerce  preliminary  determination. 
Although  section  207.18  currently 
provides  the  Commission's  Director  of 
Operations  with  the  authority  to 
conduct  investigative  activity  during 
this  period,  the  Commission  staff  does 
not  ordinarily  engage  in  extensive 
investigative  activity  between  the  time 
the  Commis«ion  issues  its  preliminary 
determination  and  the  time  it  institutes 
its  final  investigation. 

Under  the 'proposed  revisions, 
however,  the  Commission  will  continue 
to  engage  in  investigative  activity 
immediately  following  its  preliminary 
determination  unless  that  determination 
is  negative  o^  one  of  negligible  imports, 
in  which  ev^nt  the  investigation  is 
terminated  l|y  operation  of  law. 
Therefore,  section  207.18  is  proposed  to 
be  revised  to  indicate  that,  if  the 
Commission's  preliminary 
determination  is  affirmative,  it  will  state 
in  the  notice)  of  its  determination  that  it 
publishes  injthe  Federal  Roister  that  it 
will  continue  its  investigation  to  reach 
a  final  detenaination  under  section 
705(b)  or  73S(b).  This  is  in  contrast  to 
current  practice,  in  which  the 
Commission^  does  not  ordinarily 
institute  a  "ftnal  investigation"  until  it 
receives  notice  of  a  preliminary 
affirmative  determination  by  Commerce. 
(Other  proposed  changes  to  section 
207.18  delete  a  reference  to  former 
section  303,  make  clear  that  the 
investigation  will  terminate  in  the  event 
of  a  prelimiiiary  determination  of 
negligible  intports,  as  well  as  in  the 
event  of  a  negative  preliminary 
determinatidn,  and  delete  the  last  three 
sentences  of  the  rule,  which  are 
superseded  ^y  proposed  §§  207.20  and 
207.21.) 


Because  the  Commission  will  be 
conducting  a  continuous  investigation, 
it  proposes  amending  its  regulations  so 
that  they  no  longer  refer  to  discrete 
"preliminary"  and  "final" 
investigations.  Of  course,  the 
Commission  will  continue  to  render 
discrete  preliminary  and  final 
determinations,  as  required  by  statute. 
The  portion  of  the  investigation  made  in 
connection  with  the  preliminary 
determination  will  be  known  as  the 
"preliminary  phase"  of  the  Commission 
investigation,  and  the  portion  of  the 
investigation  made  in  connection  with 
the  final  determinaticm  will  be  known 
as  the  "final  phase"  of  the  Commission 
investigation.  The  Commission  has 
proposed  wording  changes  in  §§  207.12, 
207.13.  and  207.14  to  reflect  this. 
(Sections  207.12  and  207.14  will  also  be 
revised  to  delete  references  to  former 
section  303  of  the  Act.) 

The  natiue  of  the  investigative 
activity  that  the  Commission  will 
conduct  between  the  time  it  issues  its 
preliminary  determination  and  the  time 
that  Commerce  issues  its  preliminary 
determination  is  specified  in  proposed 
§  207.20.  (As  explained  further  below, 
current  section  207.20  will  be 
renumbered  §  207.21  and  the 
succeeding  sections  will  be  reniunbered 
accordingly.)  Under  proposed 
§  207.20(a),  the  Director  of  Operations 
will  publish  in  the  Federal  Register  a 
schedule  of  investigative  activities  that 
will  take  place  imder  §  207.20  between 
the  time  of  the  Commission  preliminary 
determination  and  the  time  of  the 
Commerce  preliminary  determination. 
The  remaining  portions  of  proposed 
§  207.20  identify  the  three  major  aspects 
of  this  investigative  activity. 

First,  under  proposed  §  207.20(b).  the 
Director  of  Operations  will  circulate  to 
the  parties  draft  questionnaires  for  the 
phase  that  the  Commission  will  conduct 
in  connection  with  its  final 
determination  no  later  than  14  days 
after  the  Commission  transmits  its 
opinion(s)  in  connection  with  its 
preliminary  determination  to  Commerce 
pursuant  to  section  703(f)  or  733(f)  of 
the  Act.  Although  the  Commission 
investigative  staff  currently  circulates 
draft  final  questionnaires  to  the  parties 
for  comment,  the  proposed  regulation 
will  formalize  this  process  and  move  it 
to  an  earUer  point  in  the  investigation. 

Second,  imder  proposed  §  207.20(c), 
the  parties  will  file  an  issues  brief  with 
the  Commission  at  the  date  specified  in 
the  Federal  Register  notice,  which  is  to 
be  no  later  than  28  days  before  the  date 
on  which  Commerce  is  scheduled  to 
issue  its  preliminary  determination. 
(The  Commission  soUcits  comment  on 
whether  the  filing  of  this  brief  should 


instead  be  scheduled  in  relation  to  the 
time  that  the  Commission  transmits  its 
preliminary  determination  opinion(s)  to 
Commerce,  i.e.,  that  the  brief  must  be 
filed  no  later  than  75  days  after 
transmission  of  the  Commission 
preliminary  opinion(s).)  Although  the 
issues  brief  should  contain  comments 
on  the  draft  questionnaires,  the 
Commission  envisions  this  brief  as 
being  considerably  more  thorough  than 
the  informal  comments  that  parties 
currently  file  addressing  draft 
questionnaires.  In  the  proposed  issues 
brief  parties  would  state  their  position 
on  certain  threshold  issues  (e.g., 
domestic  like  product,  domestic 
industry,  ciunulation,  negligible 
imports)  and  additionally  identify  all 
issues  on  which  they  maintain  that  the 
Commission  should  collect  data  through 
the  questioimaire  process  and  provide  a 
supporting  rationale  indicating  why 
such  data  are  necessary  to  the 
investigation.  The  brief  should  also 
identify  any  known  sources  of 
information  that  the  Commission  should 
consult  in  connection  with  such  issues. 
For  example,  if  a  party  intends  to  argue 
that  the  Commission  should  designate 
multiple  domestic  like  products,  or 
domestic  like  products  that  differ  from 
those  designated  by  the  Commission  in 
its  preliminary  determination,  it  will  be 
required  in  its  issues  brief  to  identify 
each  domestic  like  product  on  which 
the  Commission  should  collect  data, 
and  to  provide  the  legal  and  factual 
basis  for  its  position  that  such  domestic 
like  product(s)  should  be  designated. 
Requests  for  data  collection  that  are 
not  made  in  the  issues  brief  may  not  be 
raised  subsequently  by  parties  in  the 
investigati<m.  To  continue  the  example 
above,  a  party  that  does  not  request  in 
its  issues  brief  that  the  Commission 
should  designate  multiple  domestic  like 
products  and  seek  information 
concerning  each  proposed  domestic  like 
product  in  questionnaires  may  not 
assert  such  a  request  for  the  first  time 
after  the  Commission  has  issued  its 
questionnaires.  The  reason  for  this 
provision  is  to  ensure  that  the 
Commission  receives  data  collection 
requests  from  parties  early  enough  in  an 
investigation  to  accord  it  sufficient  time 
to  collect  data  concerning  those  requests 
it  deems  appropriate.  Particularly  in 
light  ofihe  new  responsibilities  the 
URAA  imposes  on  the  Commission  to 
disclose  all  information  to  parties  before 
the  record  closes  prior  to  issuance  of  a 
final  determination.  Commission  staff 
will  generally  not  have  sufficient  time  to 
generate  data  when  a  party  does  not 
assert  an  argimient  relating  to  or 
implicating  data  collection  for  the  first 
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time  until  a  late  stage  of  the 
investigation  such  as  at  the  hearing  or 
in  a  prehearing  brief. 

Third,  imder  proposed  §  207.20(c)(4), 
within  five  business  days  of  the  filing  of 
issues  briefs,  the  Director  of  Operations 
will  conduct  a  conference  concerning 
the  issues  raised  in  the  brief.  The 
purpose  of  the  conference  is  to  provide 
a  vehicle  for  the  parties  to  identify  and 
discuss,  and  where  possible,  agree  on 
threshold  issues,  such  as  domestic  like 
product,  domestic  industry,  cumulation 
and  negUgible  imports.  The  conference 
also  should  help  identify  issues  that 
may  need  more  specific  or  different  data 
collection  than  that  contemplated  in  the 
draft  questionnaires.  The  Commission 
wiU  retain  authority  to  resolve  all 
threshold  and  data  collection  issues. 
These  matters,  of  course,  will  not  be 
formally  resolved  by  the  Commission  at 
the  time  of  the  conference.  However,  the 
Commission  will  give  full  consideration 
to  the  outcome  of  the  conference  and,  to 
the  extent  practicable,  provide  guidance 
to  the  parties  to  permit  them  to  focus 
their  attention  and  resources  on  the 
significant  issues  outstanding  in  the 
investigation. 

The  Commission  anticipates  that  the 
new  procedures  proposed  in  §  207.20 
will  permit  it  to  mail  questionnaires 
within  a  week  of  issuance  of  an 
affirmative  preliminary  dumping  or 
subsidy  determination  by  Commerce.  In 
investigations  in  which  Commerce's 
preliminary  determination  modifies  the 
scope  of  the  investigation  from  that 
stated  in  its  notice  of  initiation,  the  date 
of  mailing  may  be  delayed. 

Notice  of  Scheduling  of  Final  Phase 
Investigation 

§§  201.13  and  Renumbered  §§  207.21. 
207.23,  207.24,  207.25,  and  207.29 

As  previously  stated,  imder  the 
Commission's  "continuous 
investigation"  proposal,  the 
Commission  will  institute  its  final  phase 
investigation  at  the  same  time  it 
publishes  notice  of  its  preliminary 
determination.  Neither  the 
Commission's  notice  of  institution  nor 
the  Director  of  Operation's  scheduling 
notice  under  proposed  §  207.20(a)  will 
be  able  to  contain  a  complete  schedule 
of  activities  for  the  final  phase 
investigation.  The  Commission  will  not 
be  able  to  schedule  dates  for  all 
activities  until  it  is  aware  of  the  date  on 
which  its  final  determination  is  due.  It 
will  not  know  this  date,  however,  before 
Commerce  issues  its  preliminary 
determination. 

Accordingly,  the  Commission  is 
proposing  to  revise  and  retitle  current 
§  207.20,  which  is  to  be  renumbered 


§  207.21.  (Because  the  Commission  is 
proposing  issuance  of  a  new  §  207.20, 
current  §§  207.20  through  207.29  will  be 
renumbered  §§  207.21  through  207.30, 
respectively).  Under  the  revised  rule, 
upon  receipt  of  an  affirmative 
preliminary  determination  fitjm 
Commerce,  the  Commission  will  issue  a 
Final  Phase  Notice  of  Scheduling.  This 
notice  will  contain  scheduling 
information  equivalent  to  that  provided 
by  the  notice  of  institution  of  a  final 
investigation  currently  issued  under 
§  207.20Cb)-  The  Commission  is 
proposing  to  amend  proposed 
renumbered  §§  207.23  and  207.25 
(corresponding  respectively  to  current 
§§  207.22  and  207.24)  to  reference  this 
notice  of  scheduling  in  lieu  of  the 
current  references  to  the  notice  of 
institution.  (An  additional  amendment 
proposed  for  renumbered  §  207.23  with 
respect  to  page  limits  is  discussed 
separately  below.) 

Proposed  §  207.21(c)  carries  forward 
two  provisions  in  the  current  rules.  The 
first,  which  now  appears  in  §  207.18, 
authorizes  the  Director  of  Operations  to 
continue  investigative  activity  as 
appropriate  should  Commerce  issue  a 
negative  preliminary  determination.  The 
second  carries  forward  a  provision 
currently  in  §  207.20(b)  indicating  that 
the  Commission  investigation  shall  be 
terminated  if  Commerce  should  make  a 
negative  final  determination. 

Additionally,  the  Commission  is 
proposing  amendments  to  renumbered 
§§  207.21,  207.24,  and  207.29 
(corresponding  respectively  to  current 
§§  207.20.  207.23.  and  207.28)  to  delete 
references  to  former  §  303  of  the  Act. 
Further  amendments  are  proposed  to 
§  201.13(m)  and  to  renumbered  §  207.24 
to  change  cross-references  to  other 
renumbered  sections. 

Single  Entry  of  Appearance 

Sections  201.11  and  207.10 

To  implement  its  "continuous 
investigation"  proposal,  the 
Commission  is  proposing  to  amend 
§  201.11(b)  governing  the  filing  of 
notices  of  appearance  in  antidumping 
and  countervailing  duty  investigations. 
Under  proposed  §  201.11(b)(2),  a  party 
that  files  a  timely  notice  of  appearance 
during  the  preliminary  phase  of  an 
investigation  need  not  file  any  further 
notices  of  appearance  before  the 
Commission  in  that  antidumping  or 
countervailing  duty  investigation.  A 
corresponding  change  is  proposed  to 
§  207.10(a)  to  eliminate  the  requirement 
that  petitioners  file  an  entry  of 
appearance  during  the  final  phase  of  an 
investigation. 


Additionally,  under  proposed 
§  201.11(b)(4)  a  party  will  still  be  able  to 
file  a  notice  of  appearance  as  late  as  21 
days  after  publication  in  the  Federal 
Register  of  the  Final  Phase  Notice  of 
Scheduling.  Nevertheless,  a  party  that 
does  not  enter  an  appearance  within  60 
days  after  issuance  of  the  Commission's 
notice  of  Preliminary  Determination 
will  be  precluded  by  proposed 
§  207.20(c)(3)  from  raising  issues 
requiring  collection  of  further  data  by 
the  Commission  subsequendy  in  the 
investigation. 

Page  Limits 

Renumbered  Section  207.23 

The  current  Commission  rules  impose 
page  limits  on  postconference  briefs  and 
posthearing  briefs.  Interim  rule 
§  207.29(b)  promulgated  on  January  3, 
1995,  imposes  page  limits  for  final 
comments  on  factual  information. 
Additionally,  proposed  §  207.20(c)(3) 
would  impose  a  50-page  limit  on  issues 
briefs. 

The  one  brief  that  is  not  currently 
subject  to  page  limits  in  Commission 
antidumping  and  countervailing  duty 
investigations  is  the  prehearing  brief. 

The  Commission  proposes  that 
renuml>ered  §  207.23  (corresponding  to 
current  §  207.22)  be  amended  to  impose 
a  50-page  limit  on  prehearing  briefs.  The 
50-page  limit  would  encompass  all 
textual  material,  including  attachments 
that  contain  textual  material.  The  page 
limit  would  not  apply  to  nontextual 
material  in  briefs  (such  as  a  table  of 
contents)  or  exhibits  (such  as  an 
illustration  of  a  product).  The 
Commission's  objective  in  proposing  a 
page  limit  is  to  encourage  parties  to 
present  argiunents  concisely,  and  to 
limit  argument  to  those  issues  central  to 
a  case.  The  Commission  beUeves  that 
the  new  issues  brief  to  be  submitted 
pureuant  to  proposed  §  207.20(c)(3)  will 
reduce  the  number  of  arguments — 
particularly  pertaining  to  domestic  like 
product — that  must  be  presented  in  the 
prehearing  brief  and  consequently  will 
permit  such  briefs  to  t>e  much  shorter. 
The  Commission  also  desires  to 
discourage  parties  bom  submitting 
lengthy  attachments  to  briefs  that 
merely  reiterate  the  argujnents  • 

presented  in  the  main  brief. 

The  Commission  invites  commenters 
to  address  whether  its  proposed 
amendment  to  renumbered  §  207.23  will 
accomplish  these  objectives  while 
permitting  parties  ample  opportunify  to 
present  evidence  and  argument  to  the 
Commission.  Commenters  may  further 
address  whether  they  beUeve  that  page 
limits  for  prehearing  briefs  should  be 
estabUshed  at  a  level  different  bom  the 
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50-page  limit  proposed,  or  whether  the 
Conunissiop  should  continue  not  to 
impose  pagJB  limits  on  prehearing  briefs. 
The  Commission  also  solicits  comments 
on  whether  practitioners  perceive  the 
existing  SO^page  limit  on  postconference 
briefs  and  tfce  proposed  50-page  limit  on 
issues  brie&  to  be  helpful  and/ or  useful, 
whether  these  limits  should  be  modified 
or  eliminated,  and  whether  elimination 
of  the  page  limit  on  postconference 
briefs  would  be  likely  materially  to 
change  the  length  and/or  nature  of  the 
briefs  filed  with  the  Commission. 

The  Comenission  is  also  proposing  to 
amend  the  page  limit  contained  in 
ciurent  interim  rule  §  207.29(b).  This  is 
described  ftirther  below  in  the  section 
addressing  proposed  renumbered 
§207.30. 

Final  Comfients 

Renumbered  Section  207.30 

In  the  January  3, 1995,  interim 
rulemaking  notice,  the  Commission 
promulgated  interim  rule  §  207.29,  a 
new  proviaon  implementing  §  782(g)  of 
the  Act,  which  was  added  to  the  Act  by 
the  URAA.J  Section  782(g)  requires  that 
the  Commission,  before  making  a  final 
determinaOon  in  antidumping  or 
countervailing  duty  investigations  or 
review  proceedings,  cease  collecting 
infonnatioii  and  provide  parties  to  the 
proceeding  with  a  final  opportimity  to 
comment  upon  all  information  on 
which  they  had  not  previously  had  an 
opportimitV  to  comment.  The  rule  states 
that  the  Cctnmission  will  specify  a  date 
in  final  antidumping  and  countervailing 
duty  investigations  after  the  filing  of 
posthearing  briefs  on  which  it  will  make 
available  tp  all  parties  to  the 
investigatibn  all  information  on  which 
parties  have  not  had  an  opportunity  to 
comment.  It  further  states  that  the 
parties  wil^  be  accorded  an  opportimity 
to  commaitt  on  this  information,  that 
any  comments  can  concern  only  such 
information,  and  that  comments  may 
not  exceed  10  double-spaced  pages. 

After  cotisideration  of  the  comments 
on  the  interim  rule,  the  Commission  has 
decided  to  propose  issuance  of  interim 
rule  §  207.^9  as  a  final  rule,  to  be 
renumbenjd  §  207.30,  with  two 
•  substantive  changes.  The  first  change 
simply  clarifies  that  the  "24-hour  rule" 
governing  final  bracketing  of  BPI 
pertains  t0  comments  filed  imder  rule 
207.30.  The  second  change  pertains  to 
the  page  limits  on  the  comments  to  be 
submitted|Under  §  207.30(b).  ,. 

.Additionally,  the  cro9$-reiier^ces  in  the 
rule  to^thlar  provisions  .that  h^ve  been 
.renumbered  .will  be  revised.  . 

Comments  on  the  interim  rule  focused 
on  three  areas.  First,  several 


commenters  addressed  the  type  of 
material  that  they  believe  the 
Commission  should  release  in  the 
disclosiu^  process  required  by  interim 
rule  §  207.29(a).  Pro  Trade,  SSINA, 
Quebec  and  S&S  all  asserted  that  final 
versions  of  the  staff  report,  the 
economic  memorandimi,  and  other  non- 
privileged  memoranda  that  staff  prepare 
for  the  Commission  or  individual 
Commissioners  should  be  released  to 
the  parties. 

The  Commission  currently 
contemplates  that  a  final  version  of  the 
staff  report,  which  will  incorporate 
material  that  is  currently  presented  in 
other  non-privileged  staff  memoranda 
such  as  the  economics  memorandum 
and  the  financial  memorandum  on 
variance  analysis,  will  be  released  to  the 
parties  under  APO  approximately  five 
days  before  final  comments  under 
subsection  (b)  of  the  interim  rule  will  be 
due,  which  will  be  approximately  four 
days  before  the  Commission's  public 
briefing  and  vote.  (The  Commission  is 
also  continuing  to  explore  release  of  a 
public  version  of  the  staff  report  prior  to 
the  time  that  final  comments  are  due,  as 
sought  by  S&S  and  SSINA.  The 
Commission  does  not  contemplate  that 
this  will  be  feasible  in  all  investigations, 
however,  depending  on  unresolved 
issues  of  data  confidentiality.)  Although 
the  five-day  period  is  shorter  than  that 
requested  by  commenters  Quebec  and 
SSINA,  the  Commission  beUeves  that 
earlier  release  of  the  staff  report  will  not 
provide  it  sufficient  time  to  investigate 
information  obtained  at  the  hearing,  and 
that  establishing  the  deadline  for 
comments  at  a  later  time  would  not 
provide  it  sufficient  time  to  analyze  the 
comments  and  the  record  prior  to  the 
vote  or  to  prepare  its  determination. 
Moreover,  the  Commission  does  not 
believe  that  promulgating  regulations 
requiring  release  of  the  staff  report  to 
the  parties  at  a  specific  point  in  the 
investigation  is  appropriate  or 
necessary,  particularly  before  it  has 
developed  experience  in  implementing 
the  requirements  of  section  782(g)  of  the 
Act. 

Several  comments  also  responded  to 
the  inquiry  posed  by  the  Commission  in 
the  preamble  to  its  January  3, 1995, 
interim  rulemaking  notice  as  to  whether 
the  Commission  should  adopt  a 
procedure  for  multiple-stage  comments. 
Those  commenters  who  addressed  the 
issue— Pro  Trade,  SSINA,  and  S&S— 
uniformly  opposed  such  a  procedure.  . 
The  Cpmmission  agrees,  that  there  is 
insufficient  tiqie  in  antidiunping  and 
countervailing  duty  investigations  fqr  a 
multiple-stage  comment  process.  The 
proposed  rule  consequently  retains  th^ 


single-stage  comment  procedure  of  the 
ciurent  interim  rule. 

The  third  area  addressed  by 
commenters  concerns  the  10-page  limit 
for  final  comments  specified  in  interim 
rule  §  207.29(b).  Flat-Rolled  Steel 
contended  that  this  limit  was  too 
restrictive  and  should  be  set  at  25  pages; 
SSINA  proposed  that  all  respondents  be 
required  to  submit  a  single  joint  brief  of 
the  same  length  as  the  petitioner's.  The 
Commission  does  not  believe  that 
SSINA's  proposal  is  workable  in  light  of 
the  short  deadlines  involved. 

In  response  to  Flat-Rolled  Steel's 
comment,  the  Commission  emphasizes 
that  the  final  comments  will  be  very 
limited  in  scope.  The  Conunission 
intends  to  release  factual  information 
under  APO  very  promptly  after  receipt. 
(It  does  not  agree  with  Flat-Rolled  Steel, 
however,  that  the  timing  of  APO 
releases  is  an  appropriate  subject  for 
rulemaking.)  Consequently,  the 
Commission  anticipates  that  the  parties 
will  receive  a  limited  amoimt  of  new 
factual  information  subsequent  to  filing 
of  the  posthearing  brief  which  may  be 
discussed  in  the  final  comments.  The 
Commission  therefore  contemplates  that 
such  comments  will  be  quite  concise. 
Nevertheless,  the  Commission  is 
concerned  that  the  10-page  limit 
established  in  the  interim  rule  may  be 
too  restrictive.  It  is  therefore  proposing 
that  this  page  limit  be  set  at  15  pages. 

Proprietary  Information 

Sections  201.6  and  207. 7 

The  Commission  is  proposing 
amendments  to  some  of  its  regulations 
pertaining  to  submission  and  disclosure 
of  proprietary  information.  Section 
201.6  is  proposed  to  be  revised 
expressly  to  allow  parties  and  the 
Commission  publicly  to  discuss 
confidential  statistics  in  nonquantitative 
characterizations  imless  the  submitter 
provides  good  cause  for  confidential 
treatment  of  such  characterizations.  In 
particular,  the  revision  would  permit 
the  discussion  of  trends  in  such 
statistics,  e.g.,  whether  the  difference 
between  two  confidential  figures  shows 
an  increase  or  a  decrease.  This  revision 
would  apply  only  to  confidential 
business  information  (CBI)  and  BPI 
submitted  in  numerical  form;  textual 
CBI  and  BPI  would  not  be  disclosed  in 
any  form.  Moreover,  if  the  submitter 
makes  a  claim  for  confidential  treatment 
of  trend  information,  such  information 
must  be  treated  as  confidential  imtil  or.' 
unless  the  Secretary  rejects  t^e  clainj  of 
confidentiality  pursuant  to  ,se^^i(m  .  _ 

2Q1.6.      H  .  ..),..         "..-'!*'.  '    ;. -'. 

The  proposed  revision  vvould  aadre$s 
a  concern  expressed  by  practitioners 
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that  the  Commission's  definition  of  CBI 
and  BPI  may  overly  restrict  use  of  such 
information.  Tlie  Commission  requests 
comment  concemhig  the  practical 
effects  of  the  proposed  revision  in 
circumstances  where  some  but  not  all 
firms  request  that  their  trend  data  be 
kept  coniSdential. 

The  Commission  is  additionally 
proposing  to  revise  the  procedure  in 
§  201.6(f)  for  filing  and  handling  appeals 
from  approval  by  the  Secretary  of 
requests  for  confidential  treatment. 
Section  201. 6(i)  as  currently  in  effect 
requires  that  an  appeal  must  comply 
with  certain  itiles  applicable  to  requests 
under  the  Freedom  of  Information  Act 
(FCM^.  This  connectira  with  the  FOIA 
niles  creates  an  uimeoessary  step, 
inasmuch  as  the  Secretary  has  Already 
acted  t^MU  the  matter.  7^  proposed 
amendment  to  S  201.^f)  would  establish 
a  procedure  for  ai^ieab  from  ^provals 
of  requests  far  confidential  treatn^ot 
that  osigntislly  paralMs  the  procedure 
now  specffifld  in  S  201.6(e)  far  appeals 
from  danials  of  sudi  requests. 

Another  proposed  revisiai  to  sectfon 
201.6  Would  use  die  tenn 

infonnation'*  to  deso&e  n*I  not  subject 
to  disdosure  under  APO  pursoaiM  to 
ssdion  777(cXlXA)  of  die  Act 
Coiresphnding  revisions  to  f  207.7(^1). 
(0(2L  and  (g)  would  clarify  the 
{Kooedure  far  sutenitting  sudi 
infotmation. 

Am*herpwyosed  change  to  S  207.7 
relates  to  the  pnqrased  amwndnwiirt  to 
§  201.11  discussed  tbow.  Section 
207.7(a)(2)  currendy  states  that,  when 
an  APO  applicMitm  has  been  approved 
widi  respect  to  appticttits  leiwesenting 
an  interested  paity.  additi<mal 
applicant  refwesenting  diat  patty  may 
file  q»plic8tions  alter  &e  deiidline  for 
entries  of  appearance  but  no  latw  than 
five  days  befate  the  deadline  for  filing 
posthearing  briefii  in  the  investigatioa. 
or  before  the  deadline  for  filing  brieb  in 
a  preliminary  investigation.  The 
purpose  of  ^  five  day  deadline(s)  is  to 
findize  service  lists  before  interested 
parties  must  file  and  serve  their  brieb. 
Accordingly,  the  proposed  amendment 
to  §  207.7(aX2)  indicates  that  APO 
applications  fior  additional  applicants 
must  also  be  filed  no  later  than  five  days 
hetot9  the  deadline  for  filing  issues 
briefr  pursued  to  proposed  rule 
§  207.20(c)(3).  Additionally. 
$  207.7(b)(2)  and  (b)(4)  will  be  amended 
to  refer  to  "the  preliminary  phase  of  an 
investigation"  in  lieu  of  "preliminary 
investigation." 


"24-Hour"  Rule 

Section  207.3 

_  The  Commission  is  proposing  to 
amend  the  "24-hour"  rule  governing 
final  bracketing  of  BPI,  to  clarify 
absolutely  that  the  only  changes  that 
may  be  made  in  the  24-hour  BPI  version 
of  documents  are  changes  in  bracketing 
and  deletion  of  BPI.  Any  other  changes, 
including  typographical  changes,  are 
not  allowed  unless  the  Commission 
grants  an  extension  of  time  to  file  an 
amended  document  pursuant  to  rule 
S  201.14(b)(2).  In  several  instances, 
parties  luve  made  changes  othw  than 
those  affecting  bnidteting  and  deletion 
of  BPI  in  the  brie&  filed  tmder  this  r\ile, 
in  some  instances  triggering  an 
investigatifm  into  %idiether  there  was  a 
violation  of  the  24-hour  rule.  The 
proposed  amended  Jenguage  to 
S  207.3(c)  is  intended  to  <^aMe  similar 
misinterprstations  of  the  rule.  An 
additional  amendment  is  proposed  to 
S  207.3(b)  to  revise  a  cross-reforence  to 
a  renumbered  regulation. 

Oppmtttdtf  far  Nwyaity  PaHKiipatieB 

Section  207 J 

The  URAA  added  a  new  section 
777(h)  to  the  Act.  wlikh  re^iires  the 
Commission  to  juovide  an  opportunity 
for  industrial  users  of  subject 
memhandise.  and,  if  the  merchandise  is 
scM  at  die  retail  level,  representative 
consumer  organizalions.  to  submit 
relevaitt  information  oonoeraing 
material  in|uiy  by  reason  of  sul^ect 
imports.  The  Ownmlisinn  b  purposing 
to  add  a  new  $207.9  to  the  Commiesion 
rules  to  implement  die  requirement  of 
section  777(h)  diat  industrial  users  and 
consumer  oigBnizstions  be  provided  m 
opportunity  to  participate  in 
Commission  antidumping  and 
countervailing  duty  investigations. 
Proposed  S  207.0.  like  section  77^). 
does  not.  however,  confer  interested 
party  ststus  on  industrial  users  and 
consumer  organizations.  Unless  such 
entities  qualify  as  interested  puties 
under  secticm  771(9)  of  dw  Act.  they  do 
not  have  die  ri^its  that  die  Act  and  the 
Commission  rules  afford  to  interested 
parties. 

Other  Confemiiag  Qianges 

Sections  207.1. 207.2.  207.8,  and  207.40 

In  its  January  3, 1995,  notice  of 
interim  rulemaking,  the  CommissicHi 
made  amendments  to  §§  207.1,  207.2(e), 
207.8,  207.10,  207.11,  and  207.40  to 
conform  these  provinons  with  the 
URAA.  The  only  one  of  these 
amendments  which  was  the  subject  of 
conunent  was  the  amendment  to  section 
207.8.  which  states  that  the  Commission 


may  use  "facts  otherwise  available" 
whenever  any  party  or  any  other  person 
fails  to  respond  adequately  to  a 
subpoena  or  refuses  or  is  unable  to 
produce  information  in  a  timely  manner 
and  in  the  form  required,  or  otherwise 
significantly  impedes  an  investigation. 
Pro  Trade  suggested  the  Commission 
amend  the  regulation  to  limit  the 
instances  in  which  the  Commission 
would  use  "bets  otherwise  available." 
The  Commission  believes,  however,  that 
the  interim  regxilation  conforms  to  the 
statute  as  drafted. 

Accordingly,  the  Commission 
proposes  issuance  in  final  form  of 
§§207.1,  207.2(e},  207.8,  and  207.40.  as 
these  provisions  were  amended  in  the 
January  3, 1995,  notice  of  interim 
rulemaking.  As  discussed  above,  the 
Commission  has  proposed  further 
■mitnrfiimnta  to  sections  207.10  and 
207.11- 

In  the  January  3, 1995,  notice  of 
interim  ruleoiaxing.  the  Commission 
additionally  promulgatad  a  new 
§  207.46  for  investigstiaos  under  section 
753  of  the  Act  Several  comments 
oonneming  thu  interim  rule  address 
matters  which  also  implictte  the  type  of 
procedures  die  CommissitHi  should 
establish  far  "sunset"  reviewrs  uni^ 
section  751(c)  of  dw  Act  The  instant 
rulemaking  has  focused  primarily  on 
inqilemettting  rhanges  to  (Mtxsedures  in 
final  Commission  antidumping  and 
couittervailii^  duty  invastigatims 
required  by  the  UilAA,  and  the 
Commission  b  not  |Hepared  to  address 
the  question  of  "sunset"  reviews  at  thb 
time.  Consequently,  the  Commission  b 
not  proposing  in  the  instant  nilemaking 
{Koceeding  to  issue  f  207.46  in  final 
&»m.  Section  207.46  trill  remain  in 
offset  as  sn  interim  rule. 


The  Commission  sc^icits  commenb 
on  the  proposed  amendments  to  its  part 
201  and  207  rules,  as  well  as  the 
pnqposed  changes  to  its  internal 
procedures  concerning  antidumping 
and  countervailing  duty  investigations 
descrfoed  above.  &idi  comments 
should  be  filed  within  75  days  of 
pidilication  of  thb  notice  in  the  Federal 
iMdslar. 

"ftie  Commission  also  solicits 
ccMnments  on  several  proposed  changes 
to  its  procedures  in  antidumping  and 
countervailing  duty  investigations  that 
it  b  contemplating  which  do  not 
require,  end  are  not  related  to,  changes 
in  the  Commission's  rules.  The 
Commission  is  particularly  interested  in 
commenters'  views  concerning  whether 
the  proposals  serve  the  objectives  of:  (1) 
promoting  transparency;  (2)  promoting 
consbtent,  well-supported  and  legally 


51754 


Federal  Register  /  Vol.  60.  No.  191  /  Tuesday.  October  3.  1995  /  Proposed  Rules 


defensible  determinations;  (3) 
minimising  burdens  to  all  participants; 
and  (4)  minimizing  cost  of  process  to 
the  Commission.  These  changes  are  as 
follows: 

1.  Preliminary  phase  investigation 
conferences.  As  in  hearings  held  in 
conjimction  with  final  phase 
investigations,  allow  questioning  by 
opposing  parties;  the  time  spent  on 
questions  (but  not  responses)  and 
rebuttal/closing  statements  would  come 
out  of  overall  time  allocations. 

2.  Questic«maires.  Adopt  a  new 
format  for  ai}d  revise  the  basic  content 
of  Commission  questionnaires  to  reduce 
respondent  burden  and  better  tailor 
questions  to  investigative  issues.  Copies 
of  the  proposed  new  generic  producer, 
importer,  and  purchaser  questionnaires 
may  be  obtained  for  comment  from  the 
Commission's  Office  of  Investigations 
(202-205-3160).  Representative  of  the 
changes  beiiig  proposed,  the  new 
producer  questionnaire  is  about  half  the 
length  of  thel  ciurent  one  and 
ihcorporate^  the  fbllowing  changes: 

a.  The  quejstionnaire  would  be  in  two 
parts,  the  firtt  consisting  of  general 
instructions/definitions,  and  the  second 
consisting  ot  the  data  requests  (a 
transmittal  letter,  a  "feet  sheet"  on  Titie 
Vn  investigaltions,  and  the 
Commission's  institution  notice  would 
also  accompany  each  questionnaire): 

b.  Questions. on  capacity,  production, 
shipm«its,  inventories,  channels  of 
distribution,  and  employment  are 
combined  onto  one  page; 

c  Current  questions  seeking      "  -^\^ .   , 
employment  and  financial  data  on 
overall  establishment  operations  are 
eliminated  (certain  overall 
estabUshmeat  financial  data  requests 
may  be  added  if  deemed  necessary  by 
the  Commisiion.  or  if  respondents  are 
unable  to  provide  product-line  data); 

d.  Only  thp  total  quantity  and  value 
of  sales  are  oequested  for  questions 
seeking  pricing  data  for  particular 
products,  as  opposed  to  that  information 
plus  largest  sale  value,  quantity,  and 
shipping  costs  in  current  questionnaires 
(this  proposal  initially  applies  to 
questionnaiies  for  preliminary  phase 
investigatioils;  it  may  be  appropriate  to 
request  more  information  in  final  phase 
investigations  if  deemed  necessary  by 
the  Commission);  and 

e.  The  current  requests  for  lost  sales 
and  revenual  allegations  are  eliminated 
in  questionnaires  sent  in  preliminary 
phase  investigations  to  petitioners^  and 
eliminated  altogether  in  questionnaires 
for  final  phase  investigations.  As 
explained  al^ve.  petitioners  would  be 
required  to  lumish  their  allegations  in 
the  petition  J  thus  allowing  the 


Commission  more  time  to  investigate 
them. 

The  new  producer  questionnaire  for 
use  in  preliminary  phase  investigations 
contains  provisions  for  providing 
certain  information  to  Commerce,  on  its 
request,  if  it  has  questions  concerning 
domestic  industry  support  for  the 
petition.  Questionnaires  for  final  phase 
investigations  would  not  contain  those 
provisions. 

The  Commission  also  solicits 
comments  on  other  possible  changes  to 
questionnaires,  such  as:  (1)  requesting 
only  half-year  "interim-period"  data  as 
opposed  to  the  current  practice  of 
requesting  quarterly  interim-period 
data;  (2)  electronic  transmission, 
preparation,  and  submission  of 
questicnmaiies;  (3)  a  mechanism  that 
would  allow  firms  to  not  repeat 
information  provided  in  preliminary 
questionnaires  in  final  questioanatres  if 
the  questions  are  the  same  and  the 
information  originally  provided  was 
correct;  and  (4)  increased  use  of 
sampling  in  developing  mailing  lists  of 
questioimaire  recipients  in  appropriate 
drciunstances  (i.e.,  agricultural         "^ 
domestic  indiistry  with  multiple    - 
producers). 

Finally,  the  Commission  will 
endeavor  to  increase  coordination  and 
cooperation  with  the  Department  of 
Commerce  with  respect  to  data.    _ ....  ^ 
collection,  such  as  exploring  the,  '_  'V  •' 
possibility  of  "piggy -backing''  on 
Commerce's  questionnaire  to  collect 
foreign-industry  data  directly  from  the 
exporting  companies  investigated  by 
Commerce,  and  using  joint  telegrams  to 
U.S.  embassies. 

3:  Briefing.  The  Commission  solicits 
comments  on  its  proposed  plans  to 
reduce  by  two  days  the  period  between 
the  Commission  hearing  and  the 
submission  of  posthearing  briefe  in 
order  to  provide  the  Conunission  more 
time  to  consider  these  briefs,  prior  to'the 
closing  of  the  record.  In  particular,  the 
Commission  solicits  comments  on  how 
significantly  this  scheduling  change  will 
afi'ect  the  parties'  ability  to  prepare  their 
posthearing  briefs,  including  responding 
to  Commissioners'  and  Commission 
staff's  questions  from  the  hearing. 

4.  Reports.  Eliminate  the  separate 
financial  memorandum  on  variance 
analysis  and  incorporate  the  analysis 
into  staff  reports  when  appropriate. 

Eliminate  the  separate  economics 
memorandiun  and  incor^xnrate  the 
analysis  into  staff  reptnls. 

Release  the  public  version  of  the  staff 
report  to  parties  at  the  conclusion  of  the 
investigation  but  publish  only  the 
Commission's  determination  and 
Commissioners'  opinions. 
Determinations  and  opinions  are 


currently  made  available  electronically 
on  the  Internet.  As  soon  as  certain 
technical  problems  related  to  the 
transmission  of  graphic  presentations 
are  resolved,  the  Commission  would 
make  public  versions  of  reports 
similarly  available. 

The  Commission  also  solicits 
comments  on  whether  or  not  it  is  useful 
to  parties  and/ or  the  public  to  include 
its  own  and  Commerce's  Federal 
Register  notices  and  conference/hearing 
witness  lists  in  staff  reports,  and 
whether  the  public  version  of  the  staff 
report  should  continue  to  be  included  in 
its  published  report. 

5.  Verification  policies.  The 
Commission  solicits  comments  on  the 
following  policies  related  to  on-site 
verification  of  data  received  during  the 
coiuse  of  investigations: 

a.  General — Verifications  will 
normally  he  conducted  in  final  phase 
investigations.  In  preliminary  phase 
TiUe  vn  investigations,  no  on-site 
verifipations  will  be  attempted  except 
under  excejptional  circumstances. 

b.  Questionnaire  type — ^The  extent 
and  scope  of  the  on-site  verification     '^■• 
efforts  will  focus  mainly  on  producec . 
questionnaire  responses,  with 
verifications  of  importer,  piirchaser.  and 
foreign  producer  qiiestionnaire 
lesponaes  as  appropriate. 

c.  Company  selection — ^The  guidelines 
for  the  selection  of  companies  to  l^ 
verified  is  dociunented  in  the  updated 
Verification  Handbook.  The  criteria 
include  such  factors  as  inclusion  of  the 
petitioner(8).  market  share,  data 
discrepancies,  and  submissiona  from 
APO  jparties. 

d.  Scheduling  of  the  verification — 
Best  efforts  wili-be  oade  to  complete 
producOT  ipiestionnaire  verifications 
and  f(»inally  release  Verificati(m 
Reports  to  APO  parties  and  the 
Commission  prior  to  the  hearing  date. 

e.  Procedures — ^The  verification 
covers  all  questionnaire  data,  including 
trade,  production,  eodployment,  pricing, 
and  financial  data.  The  Verification 
Handbook  covers  the  detailed 
procedures  for  the  on-isite  verification  of 
companies. 

f.  Verification  report — ^A  detailed 
verification  report  will  be  prroared  after 
verification,  llie  report,  which  will  be 
signed  and  dated,  will  indicate  both  the 
verification  procedures  utilized^as  well 
as  the  results.  Additional  information 
collected  at  verification  may  be 
included  in  the  report.  Dating  and 
initialing  the  Verification  Handbook  is 
not  necessary,  but  may  be  done  in 
verifications  involving  new  Commission 
auditors. 

g.  Docxmientation — ^The  collection  of 
company  documents  will  only  be 
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undertaken  when  such  docimients  are 
believed  necessary  to  document 
contested,  complex,  or  questionable 
information  submitted  to  the 
Commission.  Supporting  documentation 
will  not  be  obtained  solely  for  the 
purpose  of  dociunenting  a  data  check. 
All  documents  obtained  at  verification 
will  become  exhibits  to  the  verification 
report. 

n.  Conunerce — In  cases  where 
Commerce  has  verified  data  submitted 
by  an  importer  which  is  also  the  subject 
of  a  Commission  verification. 
Commerce's  verification  report  will  be 
reviewed  for  information  that  may  be 
useful. 

i.  Participants — Verifications  will  be 
conducted  by  auditors.  Other  team 
members  or  Commission  staffers  also 
may  participate. 

ListofSub|ects 

19  CFR  Part  201 

Administrative  practice  and 
procedure,  Investigations,  Imports. 

19  CFR  Part  207 

Administrative  practice  and 
procedure,  Antidimiping, 
Countervailing  duties.  Investigations. 

For  the  reasons  stated  in  the 
preamble,  19  CFR  parts  201  and  207  are 
proposed  to  be  amended  as  set  forth 
below: 

PART  201— {AMENDED] 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  Sec.  335  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1335)  and  sec.  603  of  the 
Trade  Act  of  1974  (19  U.S.C.  2482),  unless 
otherwise  noted. 

2.  Paragraphs  (a),  (b),  and  (f)  of  §  201.6 
are  revised  to  read  as  follows: 

§  201 .6    Confidential  tujainess  Information. 

(a)  Definitions.  (1)  Confidential 
business  information  is  information 
which  concerns  or  relates  to  the  trade 
secrets,  processes,  operations,  style  of 
works,  or  apparatus,  or  to  the 
production,  sales,  shipments,  purchases, 
transfers,  identification  of  customers, 
inventories,  or  amount  or  source  of  any 
income,  profits,  losses,  or  expenditures 
of  any  person,  firm,  partnership, 
corporation,  or  other  organization,  or 
other  information  of  commercial  value, 
the  disclosure  of  which  is  likely  to  have 
the  effect  of  either  impairing  the 
Commission's  ability  to  obtain  such 
information  as  is  necessary  to  perform 
its  statutory  functions,  or  causing 
substantial  harm  to  the  competitive 
position  of  the  person,  firm, 
partnership,  corporation,  or  other 
organization  from  which  the 


information  was  obtained,  unless  the 
Commission  is  required  by  law  to 
disclose  such  information.  The  term 
"confidential  business  information" 
includes  "proprietary  information" 
within  the  meaning  of  §  777(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677f(b)). 
Nonnumerical  characterizations  of 
numerical  confidential  business 
information  (e.g.  discussion  of  trends) 
will  be  treated  as  confidential  business 
information  only  at  the  request  of  the 
submitter  for  good  cause  shown. 

(2)  Nondisclosable  confidential 
business  information  is  privileged 
information,  classified  information,  or 
specific  information  of  a  type  for  which 
there  is  a  clear  and  compelling  need  to 
withhold  from  disclosure.  Special  rules 
for  the  handling  of  such  information  are 
set  out  in  §  207.7  of  this  chapter. 

(b)  Procedure  for  submitting  business 
information  in  confidence.  (1)  A  request 
for  confidential  treatment  of  business 
information  shall  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  and  shall 
indicate  clearly  on  the  envelope  that  it 
is  a  request  for  confidential  treatment. 

(2)  In  the  absence  of  good  cause 
shown,  any  request  relating  to  material 
to  be  submitted  during  the  course  of  a 
hearing  shall  be  submitted  at  least  three 
(3)  working  days  prior  to  the 
commencement  of  such  hearing. 

(3)  With  each  submission  of,  or  offer 
to  submit,  business  information  which  a 
submitter  desires  to  be  treated  as 
coiLfidential  business  information, 
under  paragraph  (a)  of  this  section,  the 
submitter  shall  provide  the  following, 
which  may  be  disclosed  to  the  public: 

(i)  A  written  description  of  the  nature 
of  the  subject  information; 

(ii)  A  justification  for  the  request  for 
its  confidential  treatment; 

(iii)  A  certification  in  writing  under 
oath  that  substantially  identical 
information  is  not  available  to  the 
public; 

(iv)  A  copy  of  the  document: 

(A)  Clearly  marked  on  its  cover  as  to 
the  pages  on  which  confidential 
information  can  be  found; 

(B)  With  information  for  which 
confidential  treatment  is  requested 
clearly  identified  by  means  of  brackets; 
and 

(C)  With  information  for  which 
nondisclosable  confidential  treatment  is 
requested  clearly  identified  by  means  of 
double  brackets  (except  when 
submission  of  such  doctunent  is 
withheld  in  accord  with  paragraph 
(b)(4)  of  this  section);  and 

(v)  A  nonconfidential  copy  of  the 
dociunents  as  required  by  §  201.8(d). 


(4)  The  submission  of  the  dociunents 
itemized  in  paragraph  (b)(3)  of  this 
section  will  provide  the  biasis  for  rulings 
on  the  confidentiality  of  submissions, 
including  rulings  on  the  confidentiality 
of  submissions  offered  to  the 
Commission  which  have  not  yet  been 
placed  imder  the  possession,  control,  or 
custody  of  the  Commission.  The 
submitter  has  the  option  of  providing 
the  business  information  for  which 
confidential  treatment  is  sought  at  the 
time  the  documents  itemized  in 
paragraph  (b)(3)  of  this  section  are 
provided  or  of  withholding  them  until 
a  ruling  on  their  confidentiality  has 
been  issued. 

•  »        »        »        • 

(f)  Appeals  from  approval  of 
confidential  treatment.  (1)  For  good 
cause  shown,  the  Commission  may 
grant  an  appeal  from  an  approval  by  the 
Secretary  of  a  request  for  confidential 
treatment  of  a  submission.  Any  appeal 
filed  shall  be  addressed  to  the 
Chairman,  United  States  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  shall  show  that 
a  copy  thereof  has  been  served  upon  the 
submitter,  and  shall  clearly  indicate  that 
it  is  a  confidential  submission  appeal. 
An  appeal  may  be  made  within  twenty 
(20)  days  of  the  approval  by  the 
Secretary  of  a  request  for  confidential 
treatment  or  whenever  the  approval  or 
denial  has  not  been  forthcoming  within 
ten  (10)  days  (excepting  Saturdays, 
Sundays,  and  Federal  legal  holidays)  of 
the  receipt  of  a  confidential  treatment 
request,  unless  an  extension  notice  in 
wrriting  with  the  reasons  therefor  has 
been  provided  the  person  requesting 
confidential  treatment. 

(2)  An  appeal  will  be  decided  within 
twenty  (20)  days  of  its  receipt  (excepting 
Saturdays,  Sundays,  and  Federal  legal 
holidays)  unless  an  extension  notice,  in 
writing  with  the  reasons  therefor,  has 
been  provided  the  persob  making  the 
appeal. 

•  *        •        •        * 

3.  Paragraph  (b)  of  §  201.11  is  revised 
to  read  as  follows: 

§  201.1 1    Appearance  In  an  Investigation  as 
a  party 

•  •        *        *        • 

(b)  Time  for  filing.  (1)  Except  in  the 
case  of  investigations  conducted  under 
part  207  of  this  chapter,  each  entry  of 
appearance  shall  be  filed  with  the 
Secretary  not  later  than  twenty -one  (21) 
days  after  publication  of  the 
Commission's  notice  of  investigation  in 
the  Federal  Register. 

(2)  In  the  case  of  investigations 
conducted  under  Subpart  B  of  part  207 
of  this  chapter,  each  entry  of  appearance 
shall  be  filed  with  the  Secretary  not 
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later  tha^  seven  (7)  days  after 
publication  of  the  Commission's  notice 
of  investigation  in  the  Federal  Register. 
A  party  that  files  a  notice  of  appearance 
during  such  time  need  not  file  an 
addition^  notice  of  appearance  during 
the  investigation  conducted  under 
subpart  C  of  part  207  of  this  chapter. 

(3)  In  the  case  of  investigations 
conducted  under  subpart  C  of  part  207 
of  this  chapter,  a  party  may  file  an  entry 
of  appearance  within  sixty  (60)  days  of 
issuance  of  the  notice  of  preliminary 
determulation  in  the  Federal  Register.  A 
party  that  does  not  file  a  notice  of 
appearance  by  such  time  will  be 
preclude  pursuant  to  §  207.20(c)(3) 
from  raiding  issues  requiring  collection 
of  furthek'  data  by  the  Commission 
subsequently  in  the  investigation. 

(4)  Notwithstanding  paragraphs  (b)(2) 
and  (b)(^)  of  this  section,  a  party  may 
file  an  etitry  of  appearance  in  the 
investigation  conducted  imder  subpart 
C  of  part  207  of  this  chapter  diuing  the 
twenty-qne  (21)  days  following 
publication  in  the  Federal  Register  of 
the  Final  Phase  Notice  of  Scheduling 
described  in  §  207.21  of  this  chapter. 

4.  Paragraph  (m)  of  §  201.13  is  revised 
to  read  4S  follows: 

f  201.13  j  Conduct  of  nonadjudlcattve 


(m)  Closed  sessions.  (1)  Upon  a 
request  filed  by  a  party  to  the 
investigation  no  later  than  seven  (7) 
days  prior  to  the  date  of  the  hearing  (or 
three  (3)  days  prior  to  the  date  of  a 
confereace  conducted  under  §  207.15  of 
this  chapter)  that: 

(i)  Identifies  the  subjects  to  be 
disciissed; 

(ii)  Specifies  the  amoimt  of  time 
requested;  and 

(iii)  Justifies  the  need  for  a  closed 
session  With  respect  to  each  subject  to 
be  discussed,  the  Commission  (or  the 
Directoi^  as  defined  in  §  207.2(c)  of  this 
chapteri  for  a  conference  imder  §  207.15 
of  this  (Xiapter)  may  close  a  portion  of 
a  heariqg  (or  conference  under  §  207.15 
of  this  cbapter)  held  in  any  investigation 
in  order  to  allow  such  party  to  address 
confidential  business  information,  as 
defined  in  §  201.6,  during  the  coiuse  of 
its  presentation. 

(2)  In  addition,  during  each  hearing 
held  in  an  investigation  conducted 
under  §202  of  the  Trade  Act,  as 
amended,  or  in  an  investigation  imder 
title  Vnjof  the  Tariff  Act  as  provided  in 
§  207.24  of  this  chapter,  following  the 
public  presentation  of  the  petitioner(s) 
and  that  of  each  panel  of  respondents, 
the  Conimission  will,  if  it  deems  it 
appropiiate,  close  the  hearing  in  order 


to  allow  Commissioners  to  question 
parties  and/or  their  representatives 
concerning  matters  involving 
confidential  business  information. 

PART  207— {AMENDED] 

5.  The  authority  citation  for  part  207 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  1336. 1671-1677n, 
2482,  3513. 

6.  Paragraphs  (b)  and  (c)  of  §  207.3  are 
revised  to  read  as  follows: 

§  207.3    Service,  filing,  and  certification  of 
documents. 

***** 

(b)  Service.  Any  party  submitting  a 
dociunent  for  inclusion  in  the  record  of 
the  investigation  shall,  in  addition  to 
complying  with  §  201.8  of  this  chapter, 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigation  in 
the  manner  prescribed  in  §  201.16  of 
this  chapter.  If  a  document  is  filed 
before  the  Secretary's  issuance  of  the 
service  list  provided  for  in  §  201.11  of 
this  chapter  or  the  administrative 
protective  order  list  provided  for  in 

§  207.7,  the  dociunent  need  not  be 
accompanied  by  a  certificate  of  service, 
but  the  dociunent  shall  be  served  on  all 
appropriate  parties  within  two  (2)  days 
of  the  issuance  of  the  service  list  or  the 
administrative  protective  order  list  and 
a  certificate  of  service  shall  then  be 
filed.  Notwithstanding  §  201.16  of  this 
chapter,  petitions,  briefs,  and  testimony 
filed  by  parties  pursuant  to  §§  207.10, 
207.15,  207.23,  207.24,  and  207.25  shall 
be  served  by  hand  or,  if  served  by  mail, 
by  overnight  mail  or  its  equivalent. 
Failure  to  comply  with  the  requirements 
of  this  rule  may  result  in  removal  from 
status  as  a  party  to  the  investigation. 
The  Commission  shall  make  available  to 
all  parties  to  the  investigation  a  copy  of 
each  document,  except  transcripts  of 
conferences  and  hearings,  business 
proprietary  information,  privileged 
information,  and  information  required 
to  be  served  under  this  section,  placed 
in  the  record  of  the  investigation  by  the 
Commission. 

(c)  Filing.  Documents  to  be  filed  with 
the  Commission  must  comply  with 
applicable  rules,  including  §  201.8  of 
this  chapter.  If  the  Commission 
establishes  a  deadline  for  the  filing  of  a 
document,  and  the  submitter  includes 
business  proprietary  information  in  the 
document,  the  submitter  is  to  file  and, 
if  the  submitter  is  a  party,  serve  the 
business  proprietary  version  of  the 
document  on  the  deadline  and  may  file 
and  serve  the  nonbusiness  proprietary 
version  of  the  document  no  later  than 
one  business  day  after  the  deadline  for 
filing  the  document.  The  business 


proprietary  version  shall  enclose  all 
business  proprietary  information  in 
brackets  and  have  the  following  warning 
marked  on  every  page:  "Bracketing  of 
BPI  not  final  for  one  business  day  after 
date  of  filing."  The  bracketing  becomes 
final  one  business  day  after  the  date  of 
filing  of  the  document,  i.e.,  at  the  same 
time  as  the  nonbusiness  proprietary 
version  of  the  document  is  due  to  be 
filed.  Until  the  bracketing  becomes 
final,  recipients  of  the  document  may 
not  divulge  any  part  of  the  contents  of 
the  document  to  anyone  not  subject  to 
the  administrative  protective  order 
issued  in  the  investigation.  If  the 
submitter  discovers  it  has  failed  to 
bracket  correctly,  the  submitter  may  file 
a  corrected  version  or  portion  of  the 
business  proprietary  document  at  the 
same  time  as  the  nonbusiness 
proprietary  version  is  filed.  No  changes 
to  the  document  other  than  bracketing 
and  deletion  of  business  proprietary 
information,  including  typographical 
changes,  are  permitted  after  the 
deadline  unless  an  extension  of  time  is 
granted  to  file  an  amended  dociunent 
pursuant  to  section  201.14(b)(2).  Failure 
to  comply  with  this  paragraph  may 
result  in  the  striking  from  the  record  of 
all  or  a  portion  of  a  submitter's 
document. 

7.  Paragraphs  (a),  (f)(2).  (f)(3),  and  (g) 
of  §  207.7  are  revised  to  read  as  follows: 

$207.7    UmltwidiackMure  Of  certain 
business  proprietary  Information  under 
administrative  protective  order. 

(a)  (1)  Disclosure.  Upon  receipt  of  a 
timely  application  filed  by  an 
authorized  applicant,  as  defined  in 
paragraph  (a)(3)  of  this  section,  which 
describes  in  general  terms  the 
information  requested,  and  sets  forth  the 
reasons  for  the  request  (e.g.,  all  business 
proprietary  information  properly 
disclosed  pursuant  to  this  section  for 
the  purpose  of  representing  an 
interested  party  in  investigations 
pending  before  the  Commission),  the 
Secretary  shall  make  available  all 
business  proprietary  information 
contained  in  Commission  memoranda 
and  reports  and  in  written  submissions 
filed  with  the  Commission  at  any  time 
during  the  investigation  (except 
nondisclosable  confidential  business 
information)  to  the  authorized  applicant 
under  an  administrative  protective  order 
described  in  paragraph  (b)  of  this 
section.  The  term  "business  proprietary 
information"  has  the  same  meaning  as 
the  term  "confidential  business 
information"  as  defined  in  §  201.6  of 
this  chapter. 

(2)  Application.  An  application  under 
paragraph  (a)(1)  of  this  section  must  be 
made  by  an  authorized  applicant  on  a 


form  adopted  by  the  Secretary  or  a 
photocopy  thereof.  An  application  on 
behalf  of  a  petitioner,  a  respondent,  or 
another  party  must  be  made  no  later 
than  the  time  that  entries  of  appearance 
are  due  pursuant  to  §  201.11  of  this 
chapter.  In  the  event  that  two  or  more 
authorized  applicants  represent  one 
interested  party  who  is  a  party  to  the 
investigation,  the  authorized  appUcants 
must  select  one  of  their  number  to  be 
lead  authorized  applicant.  The  lead 
authorized  applicant's  application  must 
be  filed  no  later  than  the  time  that 
entries  of  appearance  are  due.  Provided 
that  the  application  is  accepted,  the  lead 
authorized  applicant  shall  be  served 
with  business  proprietary  information 
pursuant  to  paragraph  (f)  of  this  section. 
The  other  authorized  applicants 
representing  the  same  pariy  may  file 
their  appUcations  after  the  deadline  for 
entries  of  appearance  but  at  least  five  (5) 
days  before  the  deadline  for  filing 
posthearing  briefs  in  the  investigation, 
the  deadline  for  filing  the  brief  required 
by  §  207.20(c),  or  the  deadline  for  filing 
briefs  in  the  preliminary  phase  of  an 
investigation,  and  shall  not  be  served 
with  business  proprietary  information. 
(3)  Authorized  applicant,  (i)  Only  an 
authorized  applicant  may  file  an 
application  under  this  subsection.  An 
authorized  applicant  is: 

(A)  An  attorney  for  an  interested  party 
which  is  a  party  to  the  investigation; 

(B)  A  consultant  or  expert  under  the 
direction  and  control  of  a  person  under 
paragraph  (a)(3)(i)(A)  of  this  section; 

(Cj  A  consuhant  or  expert  who 
appears  regularly  before  the 
Commission  and  who  represents  an 
interested  party  which  is  a  party  to  the 
investigation;  or 

(D)  A  representative  of  an  interested 
party  which  is  a  party  to  the 
investigation,  if  such  interested-party  is 
not  represented  by  counsel. 

(ii)  In  addition,  an  authorized 
applicant  must  not  be  involved  in 
competitive  decisionmaking  for  an 
interested  party  which  is  a  party  to  the 
investigation,  involvement  in 
"comjjetitive  decisionmaking"  includes 
past,  present,  or  likely  future  activities, 
associations,  and  relationships  with  an 
interested  party  which  is  a  party  to  the 
investigation  that  involve  the 
prospective  authorized  applicant's 
advice  or  participation  in  any  of  such 
party's  decisions  made  in  ligbt  of 
similar  or  corresponding  information 
about  a  competitor  (pricing,  product 
design,  etc.). 

[4t]  Forms  and  determinations,  (i)  The 
Secretary  may  adopt,  from  time  to  time, 
forms  for  submitting  requests  for 
disclosure  pursuant  to  an  administrative 
protective  order  incorporating  the  terms 


of  this  rule.  The  Secretary  shall 
determine  whether  the  requirements  for 
release  of  information  under  this  rule 
have  been  satisfied.  This  determination 
shall  be  made  concerning  specific 
business  proprietary  information  as 
expeditiously  as  possible  but  in  no 
event  later  than  fourteen  (14)  days  trom 
the  filing  of  the  information,  or  seven  (7) 
days  in  the  preliminary  phase  of  an 
investigation,  except  if  the  submitter  of 
the  information  objects  to  its  release  or 
the  information  is  unusually 
voluminous  or  complex,  in  which  case 
the  determination  shall  be  made  within 
thirty  (30)  days  from  the  filing  of  the 
information,  or  ten  (10)  days  in  the 
preliminary  phase  of  an  investigation. 
The  Secretary  shall  establish  a  list  of 
parties  whose  appUcations  have  been 
granted.  The  Secretary's  determination 
shall  be  final  for  purposes  of  review  by 
the  U.S.  Court  of  International  Trade 
under  §  777(c)(2)  of  the  Act. 

(ii)  Should  the  Secretary  determine 
pursuant  to  this  section  that  materials 
sought  to  be  protected  from  public 
disclosure  by  a  person  do  not  constitute 
business  proprietary  information  or 
were  not  required  to  be  served  under 
paragraph  (f)  of  this  section,  then  the 
Secretary  shall,  upon  request,  issue  an 
order  on  behalf  of  the  Commission 
requiring  the  return  of  all  copies  of  such 
materials  served  in  accordance  with 
para^aph  (f)  of  this  section. 

(iii)  Tne  Secretary  shall  release 
business  proprietary  information  only  to 
an  authorized  appUcant  whose 
application  has  been  accepted  and  who 
presents  the  application  along  with 
adequate  personal  identification;  or  a 
person  described  in  paragraph  (b)(l)(iv) 
of  this  section  who  presents  a  copy  of 
the  statement  referred  to  in  that 
paragraph  along  with  adequate  personal 
identification. 

(iv)  An  authorized  apphcant  granted 
access  to  business  proprietary 
information  in  the  preliminary  phase  of 
an  investigation  may,  subject  to 
paragraph  (c)  of  this  section,  retain  such 
business  proprietary  information  during 
any  final  phase  of  that  investigation, 
provided  that  the  authorized  applicant 
has  not  lost  his  authorized  applicant 
status  (e.g.,  by  terminating  his 
representation  of  an  interested  party 
who  is  a  party).  When  retaining 
business  proprietary  information 
pursuant  to  this  paragraph,  the 
authorized  applicant  need  not  file  a  new 
application  in  the  final  phase  of  the 
investigation,  but  shall  list  in  a 
submission  to  the  Commission  in  the 
final  phase  of  the  investigation  the 
authorized  applicants  in  the  same  firm 
and  the  persons  employed  or  supervised 
by  the  authorized  applicant  who 


continue  to  participate  in  the 
investigation. 

***** 

(f)Serwce.  *  •  * 

(2)  If  a  party's  request  under 
paragraph  (g)  of  this  section  is  granted, 
the  Secretary  shall  accept  the 
information  exempt  from  disclosure  into 
the  record.  The  party  shall  serve  the 
submission  containing  such  information 
in  accordance  with  the  requirements  of 
§  207.3(b)  and  paragraph  {f)(l)  of  this 
section,  with  the  information  redacted 
from  the  copies  served. 

(3)  The  Secretary  shall  not  accept  for 
filing  into  the  record  of  an  investigation 
submissions  filed  without  a  proper 
certificate  of  service.  Failure  to  comply 
with  paragraph  (f)  of  this  section  may 
result  in  denial  of  party  status  and  such 
sanctions  as  the  Commission  deems 
appropriate.  Business  proprietary 
information  in  submissions  must  be 
dealt  with  as  required  by  §  207.3(c). 

(g)  Exemption  from  disclosure.  (1)  In 
general.  Any  person  may  request 
exemption  from  the  disclosure  of 
business  proprietary  information  under 
administrative  protective  order,  whether 
the  person  desires^to  include  such 
information  in  a  petition  filed  under 
§  207.10  of  this  chapter,  or  any  other 
submission  to  the  Commission  during 
the  course  of  an  investigation.  Such  a 
request  shall  only  be  granted  if  the 
Secretary  finds  that  such  information  is 
nondisclosable  confidential  business 
information  as  defined  in  §  201.6(a)(2) 
of  this  chapter.  The  request  will  be 
granted  or  denied  not  later  than  thirty 
(30)  days  (ten  (10)  days  in  a  preliminary 
phase  investigation)  after  the  date  on 
which  the  request  is  filed. 

(2)  Request  for  exemption.  A  request 
for  exemption  from  disclosure  must  be 
filed  with  the  Secretary  in  writing  with 
the  reasons  therefor.  At  the  same  time 
as  the  request  is  filed,  one  copy  of  the 
business  proprietary  information  in 
question  must  be  lodged  with  the 
Secretary  solely  for  the  purpose  of 
obtaining  a  determination  as  to  the 
request.  The  business  proprietary 
information  for  which  exemption  from 
disclosure  is  sought  shall  remain  the 
property  of  the  requester,  and  shall  not 
become  or  be  incorporated  into  any 
agency  record  until  such  time  as  the 
request  is  granted.  A  request  should, 
when  possible,  be  filed  two  business 
days  prior  to  the  deadline,  if  any,  for 
filing  the  document  in  which  the 
information  for  which  exemption  from 
disclosure  is  sought  is  proposed  to  be 
included.  If  the  request  is  denied,  the 
copy  of  the  information  lodged  with  the 
Secretary  shall  promptly  be  returned  to 
the  requester.  Such  a  request  shall  only 
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be  granted  if  the  Secretary  finds  that 
such  inft>rmation  Is  privileged 
information,  classified  information,  or 
specific  information  of  a  type  for  which 
there  is  a  clear  and  compelling  need  to 
withhold  from  disclosure.  The  Secretary 
shall  promptly  notify  the  requester  as  to 
v^ethei)  the  request  has  been  approved 
or  denied. 

(3)  Procedure  if  request  is  approved. 
If  the  request  is  approved,  the  person 
shall  fil4  three  versions  of  the 
submission  containing  the 
nondisclosable  confidential  business 
information  in  question.  One  version 
shall  contain  all  business  proprietary 
information,  bracketed  in  accordance 
with  §§  201.6  and  207.3  of  this  chapter. 
The  other  two  versions  shall  conform  to 
and  be  ^led  in  accordance  with  the 
requirements  of  §§  201.6  and  207.3  of 
this  chapter,  except  that  the  specific 
information  as  to  which  exemption  from 
disclosure  was  granted  shall  be  redacted 
from  the  submission. 

(4)  Procedure  if  request  is  denied.  If 
the  request  is  denied,  the  copy  of  the 
information  lodged  with  the  Secretary 
shall  promptly  be  returned  to  the 
request^.  The  requester  may  file  the 
submission  in  question  without  that 
information,  in  accordance  with  the 
requLirements  of  §  207.3. 

8.  A  DBW  §  207.9  is  added  to  subpart 
A  to  read  as  follows: 

§  207.9    Opportunity  for  nonparty 
participation. 

In  any  investigation  conducted  under 
this  pai\,  the  Commission  shall  provide 
an  oppo^unity  for  industrial  users,  and, 
if  the  merchandise  is  sold  at  the  retail 
level,  for  representative  consumer 
organizations,  to  submit  relevant 
information  to  the  Commission 
concerning  material  injury  by  reason  of 
dimiped  or  subsidized  imports.  Each 
notice  pkiblished  in  the  Federal  Register 
in  connection  with  an  investigation 
condudjed  under  this  Part  shall  include 
a  statement  informing  industrial  users 
and  consumer  organizations  of  the 
opportunity  to  participate  in  the 
investigition. 

9.  Section  207.12  is  revised  to  read  as 
follows: 


§207.12 


Notice  of  preliminary  phase  of 


investigi  tk>n, 

Upon  receipt  by  the  Commission  of  a 
petition  under  §  207.10  or  receipt  of 
notice  that  the  administering  authority 
has  com  menced  an  investigation  under 
section  702(a)  or  section  732(a)  of  the 
Act,  the  Director  shall,  as  soon  as 
practicable  after  consultation  with  the 
administering  authority,  institute  an 
investigation  and  commence  the 
prelimiaary  phase  of  the  investigation 


under  section  703(a)  or  section  733(a)  of 
the  Act  and  shall  publish  a  notice  to 
that  effect  in  the  Federal  Register. 

10.  Section  207.13  is  revised  to  read 
as  follows: 

§207.13    Cooperation  witli  administering 
auttiorfty;  preliminary  phase  of 
Investigation. 

Subsequent  to  institution  of  an 
investigation  pursuant  to  §  207.12,  the 
Director  shall  conduct  such 
investigation  as  he  deems  appropriate. 
Information  adduced  in  the 
investigation  shall  be  placed  on  the 
record.  The  Director  shall  cooperate 
with  the  administering  authority  in  its 
determination  of  the  sufficiency  of  a 
petition  and  in  its  decision  whether  to 
permit  any  proposed  amendment  to  a 
petition.  Notwithstanding  §§  201.11(c) 
and  201.14(b)  of  this  chapter,  late  filings 
in  the  preliminary  phase  of  an 
investigation  shall  be  referred  to  the 
Director,  who  shall  determine  whether 
to  accept  such  filing  for  good  cause 
shown  by  the  person  making  the  filing. 

11.  Section  207.14  is  revised  to  read 
as  follows: 

§  207.1 4    Negative  petition  determination. 

Upon  receipt  by  the  Commission  of 
notice  from  the  administering  authority 
under  section  702(d)  or  section  732(d)  of 
the  Act  that  the  administering  authority 
has  made  a  negative  petition 
determination  under  section  702(c)(3)  or 
section  732(c)(3)  of  the  Act,  the 
investigation  begun  pursuant  to  §  207.12 
shall  terminate.  The  Director  shall 
notify  all  persons  who  have  received 
requests  for  information  from  him  of  the 
termination. 

12.  Section  207.18  is  revised  to  read 
as  follows: 

§  207.18    Notice  of  preliminary 
determination. 

Whenever  the  Commission  makes  a 
preliminary  determination,  the 
Secretary  shall  serve  copies  of  the 
determination  and  a  public  version  of 
the  staff  report  on  the  petitioner,  other 
parties  to  the  investigation,  and  the 
administering  authority.  The  Secretary 
shall  publish  a  notice  of  such 
determination  in  the  Federal  Register.  If 
the  Commission's  determination  is 
negative,  or  that  imports  are  negligible, 
the  investigation  shall  be  terminated.  If 
the  Commission's  determination  is 
affirmative,  the  notice  shall  aimounce 
commencement  of  the  final  phase  of  the 
investigation. 

13.  Sections  207.20  through  207.29 
are  redesignated  as  follows: 


Old  section 

New  section 

207.21 

20722 

£\jt  .fciC   •••«■•*••■•••••■••••••••••>•• 

20723 

207.23 

20724 

20724 

20725 

20725 

20726 

207.26  ....— 

20727 

^\ji  1^1  «••■•■■•■••••■••■•••••••••••» 

20728 

20728 

20729 

20729 „ 

207.30 

Old  section 

New  section 

20720 

20721 

14.  A  new  §  207.20  is  added  to  read 
as  follows: 

§  207.20    Investigative  activity  following 
preliminary  determination. 

(a)  If  the  Commission's  preliminary 
determination  is  affirmative,  the 
Director  shall  continue  investigative 
activities  pending  notice  by  the 
administering  authority  of  its 
preUminary  determination  imder 
section  703(b)  or  section  733(b)  of  the 
Act.  The  Director  shall  publish  in  the 
Federal  Register  a  schedule  for  the 
investigative  activities  to  be  conducted 
pursuant  to  this  section. 

(b)  The  Director  shall  serve  on  each 
party  who  is  a  party  to  the  investigation 
draft  questionnaires  for  use  in  any  final 
phase  Commission  investigation  no  later 
than  14  days  after  the  date  on  which  the 
Commission  transmits  the  facts  and 
conclusions  on  which  its  preliminary 
determination  is  based  to  the 
administering  authority  pursuant  to 
section  703(f)  or  section  733(f)  of  the 
Act. 

(c)  Each  party  who  is  a  party  to  the 
investigation  shall  submit  to  the 
Commission  on  a  date  to  be  specified  in 
the  schedule  to  be  pubUshed  pursuant 
to  paragraph  (a)  of  this  section,  which 
shall  be  no  later  than  28  days  before  the 
date  on  which  the  administering 
authority,  is  scheduled  to  issue  its 
preliminary  determination  in  the 
investigation,  a  brief  including  the 
following: 

(1)  Comments  on  the  draft 
questionnaire  circulated  pursuant  to 
paragraph  (b)  of  this  section; 

(2)  Identification  of  the  party's 
position  on  the  issues  in  the 
investigation; 

(3)  Identification  of  issues  on  which 
data  collection  through  questionnaires 
is  requested.  The  brief  shall  include  a 
supporting  rationale  for  those  issues, 
and  shall  identify  any  known  sources  of 
information  that  Commission  staff 
should  consult  in  connection  with  such 
issues.  A  party  will  not  be  permitted  to 
raise  subsequently  in  the  investigation 
arguments  concerning  data  collection 
not  identified  in  the  brief.  The  brief 
shall  not  exceed  fifty  (50)  pages  of 
textual  material,  double  spaced  and 
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single-sided,  on  stationery  measuring 
8V2XII  inches;  and 

(4)  Within  five  (5)  business  days  of 
the  filing  of  the  briefs  referred  to  in 
paragraph  (c)(3)  of  this  section,  the 
Director  shall  hold  a  conference 
concerning  the  issues  raised  in  the 
briefs. 

15.  Redesignated  §  207.21  is  revised  to 
read  as  follows: 

§20721    Final  Ptiase  Notice  of  Scheduling 

(a)  Notice  from  the  administering 
authority  of  an  affirmative  preliminary 
determination  imder  section  703(b)  or 
section  733(b)  of  the  Act  and  notice 
from  the  administering  authority  of  an 
affirmative  final  determination  imder 
section  705(a)  or  section  735(a)  of  the 
Act  shall  be  deemed  to  occur  on  the 
date  on  which  the  transmittal  letter  of 
such  determination  is  received  by  the 
Secretary  from  the  administering 
authority  or  the  date  on  which  notice  of 
such  determination  is  pubUshed  in  the 
Federal  Register,  whichever  shall  first 

OCCIU'. 

(b)  Upon  receipt  of  notice  from  the 
administering  authority  of  an 
affirmative  preliminary  determination 
under  section  703(b)  or  section  733(b)  of 
the  Act  or,  if  the  administering 
authority's  preliminary  determination  is 
negative,  notice  of  an  affirmative  final 
determination  imder  section  705(a)  or 
section  735(a)  of  the  Act,  the 
Commission  shall  publish  in  the 
Federal  Register  a  Final  Phase  Notice  of 
Scheduling. 

(c)  If  the  administering  authority's 
preliminary  determination  is  negative, 
the  Director  shall  continue  such 
investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  administering 
authority  under  section  705(a)  or  section 
735(a)  of  the  Act.  Upon  receipt  by  the 
Commission  of  notice  from  the 
administering  authority  of  its  final 
negative  determination  under  section 
705(a)  or  section  735(a)  of  the  Act,  the 
corresponding  Commission 
investigation  shall  be  terminated. 

16.  Redesignated  §  207.23  is  revised  to 
read  as  follows: 

§20723    Prehearing  brief. 

Each  party  who  is  an  interested  party 
shall  submit  to  the  Commission,  no  later 
than  four  (4)  business  days  prior  to  the 
date  of  the  hearing  specified  in  the 
notice  of  scheduling,  a  prehearing  brief. 
Prehearing  briefs  shall  be  signed,  shall 
include  a  table  of  contents,  and  shall  not 
exceed  fifty  (50)  pages  of  textual 
material,  double  spaced  and  single- 
sided,  on  stationery  measuring  Bi^/i  x  11 
inches.  The  prehearing  brief  should 
present  a  party's  case  concisely  and 


shall,  to  the  extent  possible,  refer  to  the 
record  and  include  information  and 
arguments  which  the  party  believes 
relevant  to  the  subject  matter  of  the 
Commission's  determination  under 
section  705(b)  or  section  735(b)  of  the 
Act.  Any  person  not  an  interested  party 
may  submit  a  brief  written  statement  of 
information  pertinent  to  the 
investigation  within  the  time  specified 
for  filing  of  prehearing  briefs. 

17.  Redesignated  §  207.25  is  revised  to 
read  as  follows: 

§207.25    PoMtieering  brisfs. 

Any  party  may  file  a  posthearing  brief 
concerning  the  information  adduced  at 
or  after  the  hearing  with  the  Secretary 
within  a  time  specified  in  the  notice  of 
scheduling  or  by  the  presiding  official  at 
the  hearing.  No  such  posthearing  brief 
shall  exceed  fifteen  (15)  pages  of  textual 
material,- double  spaced  and  single 
sided,  on  stationery  measuring  8V2  x  11 
inches.  In  addition,  the  presiding 
official  may  permit  persons  to  file 
answers  to  questions  or  requests  made 
by  the  Commission  at  the  hearing 
within  a  specified  time.  The  Secretary 
shall  not  accept  for  filing  posthearing 
briefs  or  answers  which  do  not  comply 
with  this  section. 

18.  Redesignated  §  207.29  is  revised  to 
read  as  follows: 

§207.29    Publication  of  notice  of 
determination. 

Whenever  the  Commission  makes  a 
final  determination,  the  Secretary  shall 
serve  copies  of  the  determination  and 
the  nonbusiness  proprietary  version  of 
the  final  staff  report  on  the  petitioner, 
other  parties  to  the  investigation,  and 
the  administering  authority.  The 
Secretary  shall  pubUsh  notice  of  such 
determination  in  the  Federal  Register. 

19.  Except  for  §  207.46,  the  interim 
rules  amending  part  207  published  in 
the  Federal  Register  issue  of  January  3, 
1995  at  60  FR  18  are  proposed  to  be 
adopted  as  final,  with  the  following 
changes: 

a.  Section  207.10  is  revised  to  read  as 
follows: 

§207.10    Filing  of  petition  with  the 
Commission. 

(a)  Filing  of  the  petition.  Any 
interested  party  who  files  a  |}etition 
with  the  administering  authority 
pursuant  to  section  702(b)  or  section 
732(b)  of  the  Act  in  a  case  in  which  a 
Commission  determination  under  title 
Vn  of  the  Act  is  required,  shall  file 
copies  of  the  petition,  pursuant  to 
§  201.8  of  this  chapter,  with  the 
Secretary  on  the  same  day  the  petition 
is  filed  with  the  administering 
authority.  If  the  petition  compUes  with 


the  provisions  of  §  207.11,  it  shall  be 
deemed  to  be  properly  filed  on  the  date 
on  which  the  requisite  number  of  copies 
of  the  petition  is  received  by  the 
Secretary.  The  Secretary  shall  notify  the 
administering  authority  of  that  date. 
Notwithstanding  §201.11  of  this 
chapter,  a  petitioner  need  not  file  an 
entry  of  appearance  in  the  preliminary 
phase  of  the  investigation  instituted 
upon  the  filing  of  its  petition,  which 
shall  be  deemed  an  entry  of  appearance. 

(b)  Service  of  the  petition.  (1)  The 
Secretary  shall  promptly  notify  a 
petitioner  when,  before  the 
establishment  of  a  service  list  under 
§  207.7(a)(4),  he  or  she  approves  an 
application  under  §  207.7(a).  When 
practicable,  this  notification  shall  be 
made  by  facsimile  transmission.  A  copy 
of  the  petition  including  all  business 
proprietary  information  shall  then  be 
served  by  petitioner  on  those  approved 
appUcants  in  accord  with  §  207.3(b) 
within  two  (2)  calendar  days.  The 
I>etitioner  shall  serve  persons 
enumerated  on  the  list  estabUshed  by 
the  Secretary  pursuant  to  §  207.7(a)(4) 
(not  already  served)  within  two  (2) 
calendar  days  of  the  estabhshment  of 
the  Secretary's  fist.  Service  shall  be 
attested  by  a  certificate  of  service  as 
required  in  §  201.16(c)(2)  of  this 
chapter. 

(2)  A  copy  of  the  petition  omitting 
business  proprietary  information  shall 
be  served  by  petitioner  on  those  persons 
enumerated  on  the  Ust  established  by 
the  Secretary  pursuant  to  §  201.11(d)  of 
this  chapter  within  two  (2)  calendar 
days  of  the  estabhshment  of  the 
Secretary's  Ust. 

(c)  Amendments  and  withdrawals; 
critical  circumstances.  (1)  Any 
amendment  or  withdrawal  of  a  petition 
shall  be  filed  on  the  same  day  with  both 
the  Secretary  and  the  administering 
authority,  without  regard  to  whether  the 
requester  seeks  action  only  by  one 
agency. 

(2)  When  not  made  in  the  petition, 
any  allegations  of  critical  circumstances 
under  section  703  or  section  733  of  the 
Act  shall  be  made  in  an  amendment  to 
the  petition  and  shall  be  filed  as  early 
as  possible.  Critical  circumstances 
allegations,  whether  made  in  the 
petition  or  in  an  amendment  thereto, 
shall  contain  information  reasonably 
available  to  petitioner  concerning  the 
factors  enumerated  in  sections 
705(b)(4)(A)  and  735(b)(4)(A)  of  the  Act. 

b.  Section  207.11  is  revised  to  read  as 
follows: 

§207.11    Contsnts  of  petition. 

(a)  The  petition  shall  be  signed  by  the 
petitioner  or  its  duly  authorized  officer, 
attorney,  or  agent,  and  shall  set  forth  the 
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name,  adjdress,  and  telephone  number  of 
the  petitioner  and  any  such  officer, 
attorney,  or  agent,  and  the  names  of  all 
representatives  of  petitioner  who  will 
appear  iii  the  investigation. 

0))  (1)  t'he  petition  shall  allege  the 
elements  necessary  for  the  imposition  of 
a  duty  uikder  section  701(a)  or  section 
731(a)  ofjthe  Act  and  contain 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

(2)  The  petition  shall  also  include  the 
followin|  specific  information,  to  the 
extent  reasonably  available  to  the 
petitioner: 

(i)  Identification  of  the  domestic  like 
product(s)  proposed  by  petitioner. 

(ii)  A  IJsting  of  all  U.S.  producers  of 
the  proposed  domestic  like  product(s), 
including  a  street  address,  phone 
number,  contact  person(s),  and 
estimated  share  of  U.S.  production  for 
each  producer. 

(iii)  A  listing  of  all  U.S.  importers  of 
the  subject  merchandise,  including 
street  addresses,  phone  numbers,  and 
estimated  share  of  U.S.  imports  for  each 
importer; 

(iv)  A  table  summarizing  the  proposed 
domestic  industry's  production, 
domestic  shipments,  share  of  domestic 
consumption,  capacity,  capacity 
utihzation,  inventories,  employment 
levels,  o|>erating  income,  research  and 
development  expenses,  and  capital 
expenses  for  the  three  most  recent 
calendar  years  preceding  the  filing  of 
the  petition  for  which  data  are  available. 
If  the  most  recent  calendar  year 
preceding  the  filing  of  the  p)etition  for 
which  data  are  available  concluded  over 
eight  moiiths  prior  to  the  filing  of  the 
petition,  the  table  should  also  include 
data  for  the  first  six  months  of  both  the 
calendar  year  in  which  the  petition  was 
filed  and  the  preceding  calendar  year. 

(v)  Idebtification  of  each  product  on 
which  tlie  petitioner  requests  the 
Commislion  to  seek  pricing  information 
in  its  questionnaires. 

(vi)  A  listing  of  each  petitioning  firm's 
ten  largest  U.S.  customers  for  each 
proposed  domestic  like  product, 
including  a  street  address,  phone 
number.lcontact  person(s),  and  share  of 
the  petitioning  firm's  total  sales  for  each 
customer. 

(vii)  A  listing  of  all  sales  or  revenues 
lost  by  each  petitioning  firm  by  reason 
of  the  subject  merchandise  during  the 
three  yeirs  preceding  filing  of  the 
petition. 

(3)  The  petition  shall  contain  a 
certification  that  each  item  of 
information  specified  in  p&ragraph 
(b)(2)  of  this  section  that  the  petition 
does  not  provide  was  not  reasonably 
availabh  >  to  the  petitioner. 


(4)  Petitioners  are  also  advised  to  refer 
to  the  administering  authority's 
regulations  concerning  the  contents  of 
petitions. 

c.  Paragraphs  (a),  (b),  and  (c)  of 
redesignated  §  207.24  are  revised  to  read 
as  follows: 

§207^4    Hearing. 

(a)  In  general.  The  Conunission  shall 
hold  a  hearing  concerning  an 
investigation  before  making  a  final 
determination  under  section  705(b)  or 
section  735(b)  of  the  Act. 

(b)  Procedures.  Any  hearing  shall  be 
conducted  after  notice  published  in  the 
Federal  Register.  The  hearing  shall  not 
be  subject  to  the  provisions  of  5  U.S.C. 
subchapter  II,  chapter  5,  or  to  5  U.S.C. 
702.  Each  party  shall  limit  its 
presentation  at  the  hearing  to  a 
summary  of  the  information  and 
argiunents  contained  in  its  prehearing 
brief,  an  analysis  of  the  information  and 
argimients  contained  in  the  prehearing 
briefs  described  in  §  207.23,  and 
information  not  available  at  the  time  its 
prehearing  brief  was  filed.  Unless  a 
portion  of  the  hearing  is  closed, 
presentations  at  the  hearing  shall  not 
include  business  proprietary 
information.  Notwithstanding 

§  201.13(f)  of  this  chapter,  in  connection 
with  its  presentation  a  party  may  file 
witness  testimony  with  the  Secretary  no 
later  than  three  (3)  business  days  before 
the  hearing.  In  the  case  of  testimony  to 
be  presented  at  a  closed  session  held  in 
response  to  a  request  under  §  207.24(d), 
confidential  and  non-confidential 
versions  shall  be  filed  in  accordance 
with  §  207.3  of  this  chapter.  Any  person 
not  a  party  may  make  a  brief  oral 
statement  of  information  pertinent  to 
the  investigation. 

(c)  Hearing  Transcripts — (1)  In 
general.  A  verbatim  transcript  shall  be 
made  of  all  hearings  or  conferences  held 
in  connection  with  Commission 
investigations  conducted  imder  this 
part. 

(2)  Revision  of  transcripts.  Within  ten 
(10)  days  of  the  completion  of  a  hearing, 
but  in  any  event  at  least  one  (1)  day 
prior  to  the  date  for  disclosure  of 
information  set  pursuant  to  §  207.30(a), 
any  person  who  testified  at  the  hearing 
may  submit  proposed  revisions  to  the 
transcript  of  his  testimony  to  the 
Secretary.  No  substantive  revisions  shall 
be  permitted.  If  in  the  judgment  of  the 
Secretary  a  proposed  revision  does  not 
alter  the  substance  of  the  testimony  in 
question,  he  shall  incorporate  the 
revision  into  a  revised  transcript. 
•        •        •        •        • 

d.  Redesignated  §  207.30  is  revised  to 
read  as  follows: 


§  207.30    Comment  on  information. 

(a)  In  any  final  phase  of  an 
investigation  imder  section  705  or 
section  735  of  the  Act,  the  Commission 
shall  specify  a  date  on  which  it  will 
disclose  to  all  parties  to  the 
investigation  all  information  it  has 
obtained  on  which  the  parties  have  not 
previously  had  an  opportunity  to 
comment.  Any  such  information  that  is 
business  proprietary  information  will  be 
released  to  persons  authorized  to  obtain 
such  information  pursuant  to  §  207.7. 
The  date  on  which  disclosvue  is  made 
will  occur  after  the  filing  of  posthearing 
briefs  pursuant  to  §  207.25. 

(b)  The  parties  shall  have  an 
opportimity  to  file  comments  on  any 
information  disclosed  to  them  after  they 
have  filed  their  posthearing  brief 
pursuant  to  §  207.25.  Comments  shall 
only  concern  such  information,  and 
shall  not  exceed  15  pages  of  textiial 
material,  double  spaced  and  single- 
sided,  on  stationery  measuring  8^/6;  x  11 
inches.  A  comment  may  address  the 
accuracy,  reliability,  or  probative  value 
of  such  information  by  reference  to 
information  elsewhere  in  the  record,  in 
which  case  the  comment  shall  identify 
where  in  the  record  such  information  is 
found.  Comments  containing  new 
factual  information  or  comments  on 
information  disclosed  prior  to  the  filing 
of  the  posthearing  brief  shall  be 
disregarded.  The  date  on  which  such 
comments  must  be  filed  will  be 
specified  by  the  Commission  when  it 
specifies  the  time  that  information  will 
be  disclosed  pursuant  to  paragraph  (a) 
of  this  section.  The  record  shall  close  on 
the  date  such  comments  are  due,  except 
with  respect  to  investigations  subject  to 
the  provisions  of  section  771(7)(G)(iii)  of 
the  Act,  and  with  respect  to  changes  in 
bracketing  of  business  proprietary 
information  in  the  comments  permitted 
by  §  207.3.  By  Order  of  the  Commission: 

Issued:  September  21, 1995. 
Donna  R.  Koefanke, 
Secretary. 

IFR  Doc  9S-24S73  Filed  10-2-95;  8:45  am] 
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DEPARTMErfT  OF  STATE 

22CFRPart51 
[PutHic  Notica  2262] 

Bureau  of  Consular  Affaire;  Passports 
for  MInore 

AGENCY:  Department  of  State. 
ACTION:  Notice  of  proposed  rule. 

summary:  This  Notice  proposes  to 
amend  regulations  regarding  the  basis 
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for  issuance  and  denial  of  passp>orts  to 
minors,  both  in  custodial  dispute  and 
non-dispute  situations.  These 
amendments  are  being  proposed  to 
promote  the  well  being  of  minors  and  to 
discourage  persons  from  circiunventing 
valid  court  orders  affecting  minors. . 
DATES:  Written  comments  must  be 
received  on  or  before  December  4, 1995. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in 
duplicate  to  the  Deputy  Assistant 
Secretary  for  Passport  Services,  Bureau 
of  Consular  Aflkirs,  Room  6811,  U.S. 
Department  of  State,  Washington,  D.C. 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Hunter,  Deputy  Assistant 
Secretary  for  Passport  Services,  Room 
6811,  U.S.  Department  of  State, 
Washington,  D.C.  20520;  telephone: 
(202)  647-5366. 

SUPPLEMENTARY  INFORMATION:  Present 
regulations  prescribe  the  method  of 
execution  of  a  passport  application  for 
minors  and  address  the  issuance  of 
passports  to  minors  where  a  parent  or 
guardian  objects.  22  C.F.R.  51.27. 
Specifically,  the  ciinent  regulations 
provide  for  the  denial  of  a  U.S.  passport 
to  a  minor  who  has  been  involved  in  a 
custodial  dispute  if  the  passport  issuing 
office  receives  a  court  order  from  a  court 
within  the  country  in  which  passport 
services  are  sought.  Such  a  court  order 
must  provide  that  the  objecting  parent, 
legal  guardian  or  person  in  loco  parentis 
has  been  granted  custody,  or  forbid  the 
child's  departtu«  bom  the  country  in 
which  passport  services  are  sought 
without  the  permission  of  the  court. 

The  reviscNd  regulations  would 
implement  a  policy  of  denying  passport 
services  to  minors  on  the  basis  of  a  court 
order  of  competent  jurisdiction  that  has 
been  registered  with  the  appropriate 
office  at  the  Department  of  State.  For  the 
purpose  of  these  regulations,  the 
Department  will  consider  a  court  of 
competent  jurisdiction  to  be  a  U.S.  state 
coiul  or  a  foreign  court  having 
jurisdiction  over  child  custody  issues 
consistent  with  the  principles  of  the 
Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction  and 
the  Uniform  Child  Custody  Jurisdiction 
Act,  which  favor  the  exercise  of  custody 
jurisdiction  by  the  court  of  the  child's 
"habitual  residence"  or  "home  state." 
While  the  Department  of  State  is  not 
legally  bound  by  U.S.  state  court  and 
foreign  court  custody  orders,  the 
Department  has  determined  that 
honoring  such  orders  is  generally 
appropriate  to  prevent  unlawful  child 
abductions.  The  revised  regulations 
would  however,  also  authorize  the 
iss\iance  of  a  passport  to  a  minor  who 


is  the  subject  of  a  custody  dispute  if 
compelling  hiunanitarian  or  emergency 
reasons  relating  to  the  minor's  wel&re 
warrant  the  issuance  of  a  passport. 

Also  included  in  the  proposed 
amendments  is  information  regarding 
release  of  information  about  a  minor's 
passport  application  to  an  objecting 
parent. 

This  rule  is  not  exempt  fit>m  E.O. 
12866,  but  has  been  reviewed  and  found 
to  be  consistent  with  the  objectives 
thereof.  This  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  In 
addition,  this  rule  would  not  impose 
information  collection  requirements 
imder  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C. 
Chapter  35.  Nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.O.  12612.  This 
rule  has  been  reviewed  as  required  by 
E.O.  12778  and  certified  to  be  in 
compliance  therewith. 

List  of  Subjects  in  22  CFR  Part  51 

Passports,  Iniiants  and  Children. 

For  the  reasons  set  forth  in  the 
preamble,  22  CFR  51.27  is  proposed  to 
be  amended  as  follows: 

PART  51— PASSPORTS 

Sul}part  B— Application 

1.  The  authority  citation  for  section 
51.27  continues  to  read  as  follows: 

Authority:  22  U.S.C.  2658  and  3926;  31  PR 
13540.  Oct.  20. 1966,  as  amended  at  43  PR 
1791.  Jan.  12, 1976;  44  PR  41777.  July  18, 
1979;  49  PR  16989,  Apr.  23, 1984. 

2.  Section  51.27  is  amended  by 
revising  paragraphs  (b),  (c)  and  (d)  to 
read  as  follows: 

151.27    MInorB. 

«        •        •        •        • 

(b)  Execution  of  application  for 
minors. 

(1)  A  minor  of  age  13  years  or  above 
shall  execute  an  application  on  his  or 
her  own  behalf  unless  in  the  judgment 
of  the  person  before  whom  the 
application  is  executed  it  is  not 
desirable  for  the  minor  to  execute  his  or 
her  own  application.  In  such  case  it 
must  be  executed  by  a  parent  or 
guardian  of  the  minor,  or  by  a  person  in 
loco  parentis. 

(2)  A  parent,  a  guardian,  or  person  in 
loco  parentis  shall  execute  the 
application  for  minors  under  the  age  of 
13  years.  Applications  may  be  executed 
by  either  parent,  regardless  of  the 
parent's  citizenship.  Permission  of  or 


notification  to  the  other  parent  will  not 
be  required  unless  such  permission  or 
notification  is  required  by  a  court  order 
which  has  been  registered  with  the 
Department  of  Stete  by  an  objecting 
parent  as  provided  in  51.27  (d)(1). 

(3)  The  passport  issuing  office  may 
require  a  minor  under  the  age  of  18 
years  to  obtain  and  submit  the  written 
consent  of  a  parent,  a  legal  guardian  or 
a  person  in  loco  parentis  to  the  issuance 
of  the  passport. 

(c)  Objection  by  parent,  guardian  or 
person  in  loco  parentis  in  cases  not 
involving  a  custody  dispute.  At  any 
time  prior  to  the  issuance  of  a  passport 
to  a  minor,  the  application  may  be 
disapproved  and  a  passport  will  be 
denied  upon  receipt  of  a  written 
objection  from  a  person  having  legal 
custody  of  the  minor. ' 

(d)  Objection  by  parent,  guardian  or 
person  in  loco  parentis  in  cases  where 
minors  are  the  subject  of  a  custody 
dispute. 

(1)  (i)  When  there  is  a  dispute 
concerning  the  custody  of  a  minor,  a 
passport  may  be  denied  if  the 
Department  has  on  file  a  court  order 
gp-anted  by  a  court  of  competent 
jurisdiction  in  the  United  Stetes  or 
abroad  which: 

(A)  Grants  sole  custody  to  the 
objecting  parent;  or, 

(B)  Estaoiishes  joint  legal  custody;  ot, 

(C)  Prohibits  the  child's  travel  without 
the  permission  of  both  parents  or  the 
court;  or, 

(D)  Requires  the  permission  of  both 
parents  or  the  court  for  important 
decisions,  unless  permission  is  granted 
in  writing  as  provided  therein. 

(ii)  For  passport  issuance  purposes,  a 
court  order  providing  for  joint  legal 
custody  will  be  interpreted  as  requiring 
the  permission  of  bodi  parents.  Tlie 
Department  will  consider  a  court  of 
competent  jurisdiction  to  be  a. U.S.  state 
court  or  a  foreign  court  located  in  the 
child's  home  state  or  place  of  habitual 
residence.  Notwithstanding  the 
existence  of  any  such  court  order,  a 
passport  may  be  issued  when 
compelling  humanitarian  or  emergency 
reasons  relating  to  the  welfare  of  the 
child  exist. 

(2)  Either  parent  may  obtain 
information  regarding  the  application 
for  and  issuance  of  a  passport  to  a  minor 
unless  the  inquiring  parent's  parental 
rights  have  been  registered  with  the 
appropriate  office  at  the  Department  of 
State;  provided,  however,  that  the 
Department  may  deny  such  information 
to  an/parent  if  it  determines  that  the 
minor  is  of  sufficient  maturity  to  assert 

a  privacy  interest  in  his/her  own  right, 
in  which  case  the  minor's  written 
consent  to  disclosure  shall  be  required. 
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(3)  The)  Department  may  require  that 
conflicts  regarding  custody  orders, 
whether  domestic  or  foreign,  be  settled 
by  the  appropriate  court  before  a 
passport  may  be  issued. 

Dated:  September  21, 1995. 
Mary  Ryai, 

Assistant  Secretary  of  State  for  Consular 

Affairs. 

(FR  Doc.  96-24344  Filed  10-2-95;  8:45  am) 

MLUNQ  COQE  4nO-06-M 


EQUAL  QMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Rart  1625 

Coverage  of  Apprenticeship  Programs 
Under  thf  Age  Discrimination  In 
Employment  Act  (ADEA) 

agency:  (qual  Employment 

Opport\u|ity  Commission. 

ACTION:  hiotice  of  proposed  rulemaking. 

SUMMARY^  Due  to  changing 
circimist9nces  in  the  workforce  and 
structural  changes  in  the  workplace,  the 
Commission  has  decided  to  review  its 
interpretation  excluding  apprenticeship 
programs  from  coverage  under  the 
ADEA  to  determine  whether  it  is 
required  by  the  language  of  the  Act  and 
to  assess  ^e  policy  considerations 
involved^  i.e.,  does  the  interpretation 
implemejit  soimd  policy  under  present 
day  conditions.  In  order  to  conduct  that 
review  and  in  accordance  with 
Executivd  Order  12866  the  Conunission 
proposes  to  seek  public  comment  on 
rescindimg  the  existing  interpretation 
and  issuing  a  legislative  rule  covering 
apprenticeship  programs  under  the 
ADEA.  The  Commission  hopes  to 
determine  from  the  comments  whether 
a  proposed  r\ile  covering  apprenticeship 
program^  would  better  advance  the 
ADEA's  objectives  of  promoting  the 
employnient  of  older  persons  based  on 
their  ability  rather  than  age,  and 
prohibitipg  arbitrary  age  discrimination 
in  emplcArment  or  whether  there  are 
sound  policy  reasons  for  retaining  the 
ciirrent  i^iterpretation. 

DATES:  Tt>  be  assured  of  consideration 
by  the  C(^mmission,  comments  must  be 
in  writing  and  must  be  received  on  or 
before  December  4, 1995. 
AOORESSf  S:  Written  comments  should 
be  submitted  \o  Frances  M.  Hart, 
Executive  Officer,  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission.  1801  "L"  Street,  NW*. 
Washington,  DC  20507. 

As  a  convenience  to  commenters,  the 
Executiv0  Secretariat  will  accept  public 
conunents  transmitted  by  facsimile 


("FAX")  machine.  The  telephone 
nimiber  of  the  FAX  receiver  is  (202) 
663-4114.  (Telephone  numbers 
published  in  this  Notice  are  not  toll- 
free).  Only  public  comments  of  six  ot 
fewer  pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  access  to  the 
equipment.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  die  Executive 
Secretariat  Staff  at  (202)  663-4078. 

Comments  received  will  be  available 
for  public  inspection  in  the  EEOC 
Library,  room  6502,  by  appointment 
only,  from  9  a.m.  to  5  p.m.,  Monday 
through  Friday  except  legal  holidays, 
from  December  4, 1995  imtil  the 
Conunission  publishes  the  rule  in  final 
form.  Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
vfith  appropriate  aids  such  as  readers  or 
print  magnifiers.  To  schedule  an 
appointment  call  (202)  663-4630 
(voice),  (202)  663-4630  (TDD). 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  in  the 
following  alternate  formats:  large  print, 
braille,  electronic  file  on  computer  disk, 
and  audio  tape.  Copies  may  be  obtained 
from  the  Office  of  Equal  Employment 
Opportimity  by  calling  (202)  663-4395 
(voice)  or  (202)  663-4399  (TDD). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Cleary,  Assistant  Legal 
Counsel  or  James  E.  Cooks,  Senior 
Attorney  Advisor,  (202)  663-4690 
(voice),  (202)  663-7026  (TDD). 

SUPPLEMENTARY  INFORMATION: 

Historical  Background 

The  Department  of  Labor  (DOL)  was 
initially  given  jurisdiction  over  the 
enforcement  of  the  ADEA.  In  1969,  DOL 
published  an  interpretation  that 
excluded  apprenticeship  programs  from 
the  ADEA.  See  34  FR  323  (January  9. 
1969).  The  rationale  given  by  DOL  for 
the  "no-coverage"  position  was  that 
apprenticeship  programs  hed  been 
traditionally  limited  to  youths  under  a 
specified  age  iii  recognition  of 
apprenticeship  as  an  extension  of  the 
educational  process. 

The  Commission  assiuned 
responsibility  for  enforcing  the  ADEA 
pursuant  to  Reorganization  Plan  No.  1  of 
1978.  See  45  FR  19807  (May  9, 1978). 
In  June  of  1979,  the  Commission 
published  a  notice  in  the  Federal 
Register  advising  the  public  that  all 
DOL  interpretive  guidelines  on  the 
ADEA  would  remain  in  effect  imtil  such 
time  as  the  Commission  coidd  issue  its 
own  giiidelines.  See  44  FR  37974  (June 
29,  1979).  In  November  of  1979.  the 
Commission  published  its  own 


proposed  ADEA  Guidelines,  but  did  not 
include  a  proposal  on  the 
apprenticeship  issue.  See  44  FR  68858 
(Nov.  30.  1979). 

On  September  23, 1980,  the 
Commission  preliminarily  approved  a 
proposed  recision  of  the  DOL  position 
on  apprenticeship  and  voted  to  replace 
it  with  a  legislative  rule  providing  for 
coverage  of  apprenticeship  programs. 
The  Commission  then  published  for 
comment  a  proposed  legislative  rule 
stating  that  age  limitations  in 
apprenticeship  programs*  would  be 
unlawful  under  the  ADEA  unless 
justified  as  a  BFOQ  or  specifically 
exempted  by  the  Commission  under 
section  9  of  the  Act.  See  45  FR  64212 
(Sept.  29, 1980). 

After  considering  the  public 
comments  submitted  in  response  to  this 
proposal,  the  Commission  declined  to 
adopt  it  by  a  vote  of  2-2.  It  then 
republished  the  DOL  interpretive  rule  as 
part  of  its  final  ADEA  interpretations. 
See  46  FR  47726  (Sept.  29, 1981). 

In  August  of  1983,  a  United  States 
District  Court  in  New  York  reviewed  the 
Commission's  position  on  the 
applicability  of  the  ADEA  to 
apprenticeship  programs  in  Quinn  v. 
New  York  State  Electric  and  Gas  Corp., 
569  F.  Supp.  655  (1983).  The  Quinn 
court,  inter  alia,  found  the 
interpretation  invalid  because  it  was  not 
supported  by  "the  language,  purpose, 
and  legislative  history  of  the  ADEA." 
Quinn,  569  F.  Supp.  at  664.  The 
Commission,  however,  was  not  a  party 
in  this  case,  and  the  court's  decision  did 
not  require  that  the  Agency  take  any 
action  regarding  its  apprenticeship 
interpretation. 

In  1984  the  Conunission  revisited  the 
issue,  expressing  serious  concern  about 
the  interpretation.  Prompted  by  this 
concern,  the  Commission  voted  4-0  to 
send  a  proposal  to  the  Office  of 
Management  and  Budget  (OMB)  that 
would  rescind  the  apprenticeship 
interpretation  and  replace  it  with  a 
legislative  rule  covering  apprenticeship 
programs  imder  the  Act.  However,  the 
proposal  was  never  published  in  the 
Federal  Register  for  public  conunent. 
On  July  30, 1987,  the  Commission  voted 
3-1  to  terminate  the  proposed 
regulatory  action  and  affirmatively 
approved  the  interpretation  excluding 
apprenticeship  programs.  See  52  FR 
33809  (Sept.  8,  1987). 

In  1995,  a  lawsuit  was  filed 
challenging  the  interpretation  as  an 
arbitrary  and  capricious  agency  action 
within  the  meaning  of  the 
Administrative  Procedure  Act.  5  U.S.C 
sec.  551  et  seq.  The  Commission  is  of 
the  view  that  its  prior  actions  with 
respect  to  the  difficult  issue  of  the 
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proper  relationship  between  the  ADEA 
and  apprenticeship  programs  have  been 
reasonable,  deliberate,  and  taken  in 
good  faith.  The  Commission  rejects  any 
claim  that  it  has  acted  in  a  maimer  that 
is  arbitrary  and  capricious  or  otherwise 
inconsistent  with  law. 

The  Commission  is  also  of  the  view, 
however,  that  neither  the  ADEA  nor  its 
legislative  history  requires  the  existing 
position  or  prohibits  the  proposed 
change— both  are  silent  on  the  issue. 
Therefore,  because  of  changing 
circiunstances  in  the  workforce  and 
structural  changes  in  the  workplace,  we 
have  decided  to  reassess  our  position  in 
order  to  insure  the  most  appropriate 
policy  under  present  circumstances.  In 
connection  with  this  reassessment,  the 
Commission  has  decided  to  seek  public 
comment  on  a  proposal  rescinding  the 
ciurent  interpretation  and  replacing  it 
with  a  substantive  regidation  which 
would  provide  that  apprenticeship 
programs  are  subject  to  the  ADEA^ 

Reasons  for  Issuing  the  Notice  of 
Proposed  Rulemaking 

Congress  has  directed  the 
Commission  to  help  employers  and 
workers  find  ways  of  meeting  problems 
arising  frt>m  the  impact  of  age  on 
employment.  29  U.S.C.  sec.  621  (b).  The 
Commission  can  fulfill  this  obhgation  in 
part  by  reviewing  periodically  its 
interpretive  regulations  in  light  of 
applicable  law  and  policy.  Public 
comment  is  vital  to  the  Conunission 's 
effort  in  this  regard. 

One  problem  facing  many  within  the 
ADEA'S  protected  age  group  is  that 
changing  technology  and  dynamic 
market  conditions  have  left  a  substantial 
number  of  older  persons  not  only 
without  jobs  but  often  without  the 
prospect  of  future  jobs.  Additionally, 
many  older  women  encounter  serious 
barriers  when  they  seek  to  enter  or 
reenter  the  workplace.  Congress  itself 
has  observed  that  older  workers 
frequently  find  themselves 
disadvantaged  in  their  effort  to  retain 
employment,  and  especially  to  regain 
employment  when  displaced  from  jobs. 
'29  U.S.C.  sec.  621(a)(1).  The 
Commission  is  examining  the  factors 
which  contribute  to  many  of  the 
problems  facing  older  workers  and  is 
now  seeking  public  comment  to 
determine  if  Uiis  situation  can  be 
improved  by  the  elimination  of  the 
provision  exempting  apprenticeship 
programs  from  ADEA  coverage. 


'  An  "(■)dmini(tT8tive  agency  concerned  with 
furtherance  of  the  public  interest  is  not  bound  to 
rigid  adherence  to  its  prior  rulings."  Columbia 
Broadcasting  System  V.  Federal  Communicatiorts 
Commission.  454  F.2d  1018, 1026  P.C  Cir.  1971). 


To  begin  with,  the  '^mmission  notes 
that  demographically  the  workforce  is 
changing  more  rapidly  then  ever  before. 
The  older  worker  population  has 
doubled  over  the  past  30  years  and  is 
expected  to  continue  to  increase.  In  the 
not  too  distant  futiue,  older  people  are 
expected  to  outnumber  children  and 
youth.  As  a  consequence,  older  workers 
are  considered  an  important  resource  in 
today's  market  place.  The  Commission 
seeks  to  determine  whether  a  change  in 
the  interpretation  would  benefit 
employers  and/or  workers  or  whether 
employers  and/or  workers  would  be 
better  served  by  retaining  the  ciurent 
interpretation. 

A  second  critical  issue  is  the  impact 
of  the  current  interpretation  on  groups 
that  have  been  disadvantaged  by 
historical  employment  discrimination. 
The  latest  census  figures  demonstrate 
that  minorities  and  women  are  poorly 
represented  in  the  crafts  and  that 
minorities  have  imemployment  levels 
almost  triple  that  of  the  majority.  With 
respect  to  participation  in  skilled  labor 
positions,  census  data  from  1980  show 
that  women  occupied  7.8%  of  the 
available  positions,  African  Americans 
6.8%,  Hispanics  6.1%  American  Indians 
0.6%,  Asians,  1.0%,  and  minority 
women  1.8%.  The  1990  census  data 
show  that  participation  by  women 
decreased  overall  to  7.5%  and 
demonstrate  no  gain  at  all  for  minority 
women.  The  same  data  shows  extremely 
modest  gains  in  overall  representation 
of  minorities  with  African  Americans 
constituting  7.2%.  Hispanics  8.8%, 
American  Indians  0.8%,  and  Asians 
1.6%  of  all  skilled  laborers.  The 
Commission  is  interested  in  gathering 
information  which  will  help  determine 
whether,  and  if  so  how.  removing  the 
interpretation  would  affect  minorities 
and  women. 

Third,  the  Commission  would  like  to 
reexamine:  (i)  Whether  removing  age 
barriers  from  apprenticeship  programs 
would  diminish  training  opportunities 
for  youth;  and  (ii)  whether  removing  age 
barriers  frt)m  apprenticeship  programs 
would  increase  costs  because  older 
trainees,  imlike  yoxmger  ones,  would 
leave  the  workforce  before  the  employer 
is  able  to  recoup  a  fair  return  on  its 
training  investment.  Input,  particularly 
frt}m  employers,  labor  organizations  and 
other  interested  individuals  or  groups, 
would  greatly  assist  the  Commission  in 
its  efforts  to  determine  whether  recision 
of  the  interpretation  would  reduce  the 
niunber  of  employer/labor  organizaiion 
sponsored  apprenticeship  programs. 

In  this  regard,  preliminary 
information  suggests  that  (i)  Many  of  the 
states  currently  prohibit  age 
discrimination  in  apprenticeship 


programs — there  also  may  be  coimty 
and  municipal  laws  with  similar 
prohibitions;  (ii)  many,  if  not  most, 
craft/skilled  trade  apprenticeship 
programs  now  operate  without  age 
limitations;  and  (iii)  job  mobility  today 
is  more  the  rule  than  the  exception  for 
workers  of  all  ages.  The  Commission  is 
specifically  interested  in  whether  there 
is  evidence  which  demonstrates  that 
fewer  apprenticeship  programs  operate 
in  jiuisdictions  that  prohibit  age 
discrimination.  If  so.  is  increased  cost 
the  reason  for  fewer  programs  or  are 
there  other  explanations?  Is  there 
evidence  demonstrating  that  youth  are 
deprived  of  training  opportunities  when 
programs  abandon  age  limitations  or  are 
prohibited  from  using  them?  Is  there 
evidence  showing  that  younger  trainees 
remain  with  an  employer  longer  than 
trainees  age  40  and  older?  If  such 
evidence  exists,  is  the  difference  in 
average  length  of  service  great  enough  to 
increase  the  cost  of  operating  an 
apprenticeship  program  without  an  age 
limitatioh?  The  Commission  will 
carefully  assess  all  comments  bearing  on 
these  matters  before  developing  its  final 
position. 

Finally,  the  Commission  is  interested 
in  examining  any  information  which 
provides  insight  into  the  question  of 
whether  apprenticeship  programs  are  an 
extension  of  the  educational  process 
rather  than  employment.  This  includes 
any  data  demonstrating  that 
apprenticeship  should  be  considered 
employment  because  apprentices 
perform  work  that  an  employer  would 
have  to  hire  others  to  perform  in  the 
absence  of  the  apprentices,  or  which 
demonstrates  apprenticeship  should  be 
considered  an  extension  of  education 
because  its  main  piupose  is  to  teach 
vocational  skills. 

The  Commission  also  notes  that  under 
sec.  9  of  the  ADEA  it  has  the  authority 
to  permit  covered  entities  to  establish 
age  limitations  in  bona  fide 
apprenticeship  programs  when  such 
limitations  are  necessary  and  proper  in 
the  public  interest.  In  addition, 
programs  that  seek  to  provide  training 
opportuinities  specifit^ly  for  persons 
with  special  employment  problems,  for 
example,  disadvantaged  youth  or 
minority  youth,  may  be  able  to  do  so 
under  an  existing  Commission 
exemption.  See  29  CFR  sec.  1627.16. 
Commentors  are  encouraged  to  address 
whether  any  of  these  specific  provisions 
are  adequate  to  meet  the  legitimate 
needs  of  apprenticeship  programs. 

For  all  the  above  reasons,  as  well  as 
any  others  that  commenters  may  want  to 
bring  to  its  attention,  the  Commission 
seeks  public  comment  on  a  proposal  to 
rescind  the  interpretation  and,  using  its 
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substaiitive  rulemaking  authority  xmder 
sec.  9  olf  the  ADEA,  to  promulgate  a  rule 
providing  that  apprenticeship  programs 
are  subject  to  the  Act. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Equal  Employment  Opportunity 
Commission  has  determined  Uiat  this  is 
not  a  significant  rule  as  defined  by 
Executive  Order  12866  and  will  not 
have  an  annual  effect  on  the  economy 
of  $10q  million  or  more  or  adversely 
affect  ip.  a  material  way  the  effect  on  the 
econoity  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safety,  or 
State,  or  local  or  tribal  governments  or 
communities.  The  rule  will  not  create  a 
serious  inconsistency  or  otherwise 
interfeie  with  an  action  taken  or 
planned  by  another  agency. 

The  rule  as  proposed  does  not  contain 
any  information  collection  or  record 
keeping  requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-$ll].  Similarly,  the  Commission 
certifies  under  5  U.S.C.  605(b).  enacted 
by  the  Regulatory  FlexibiUty  Act  (Pub. 
L.  96-354).  that  this  rule  will  not  resiilt 
in  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
this  reason,  a  regulatory  flexibility 
analysis  is  not  required. 

The  Commission  is  desirous  of 
receiving  comments  concerning  this 
proposed  rule  from  interested  members 
of  the  Public.  Accordingly,  the 
Commission  will  receive  comments  for 
a  period  of  60  days  after  publication. 
The  Commission  will  consider  such 
comments  before  taking  final  action. 

In  addition,  in  accordance  with 
Executive  Order  12067,  the  Commission 
has  solicited  the  views  of  affected 
Federal  agencies. 

The  proposed  rule  appears  below. 

List  of  Subjects  in  29  CFR  Part  1625 

Advertising,  Aged,  Employee  benefit 
plans.  Equal  employment  opportiinity, 
Retirement. 

Signad  at  Washington,  D.C.  this  22  day  of 
September,  1995. 

Gilbert  T.  Caaellai, 

Chaintiin. 

It  is  proposed  to  amend  chapter  XIV 
of  title  29  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1625— AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

1.  The  authority  citation  for  part  1625 
continties  to  read  as  follows: 

AutliMty:  81  Sut.  602;  29  U.S.C.  621,  5 
U.S.C.  $01,  Secretary's  Order  No.  10-68; 


Secretary's  Order  No.  11-68;  sec.  12,  29 
U.S.C  631,  Pub.  L.  99-592. 100  Stat.  3342; 
sea  2,  Reorg.  Plan  No.  1  of  1978.  43  FR 
19807. 

§1625.13    [Removed] 

2.  In  Part  1625.  §  1625.13  would  be 
removed. 

Subpart  B — Substantive  Regulations 

3.  In  Part  1625.  §  1625.21  would  be 
added  to  Subpart  B — Substantive 
Regulations  to  read  as  follows: 

§1625.21    Apprenticeship  programs. 

All  apprenticeship  programs, 
including  those  apprenticeship 
programs  created  or  maintained  by  joint 
labor — management  organizations,  are 
subject  to  the  proscriptions  of  sections 
4(a)  and  4(c)  of  the  Act,  29  U.S.C.  623(a) 
and  (c).  Age  limitations  in  those 
programs  are  valid  only  if  excepted 
under  section  4(f)(1)  or  specifically 
exempt  under  section  9  of  the  Act  in 
accordance  with  the  rule  set  forth  in  29 
CFR  1627.15. 

[FR  Doc.  95-24174  Filed  10-2-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Defense  Investigative  Service 
32  CFR  Part  321 

Privacy  Program 

agency:  Defense  Investigative  Service. 
POD. 

ACTION:  Proposed  rule. 
SUMMARY:  llie  Defense  Investigative 
Service  proposes  to  exempt  a  system  of 
records  identified  as  V5-04,  entitled 
Coimterintelligence  Issues  Database 
(CU-DB),  from  certain  provisions  of  5 
U.S.C.  552a.  Exemption  is  needed  to 
comply  with  prohibitions  against 
disclosure  of  information  provided  the 
government  under  a  promise  of 
confidentiality  and  to  protect  privacy 
rights  of  individuals  identified  in  the 
system  of  records. 

DATES:  Comments  must  be  received  no 
later  than  December  4,  1995,  to  be 
considered  by  the  agency. 
ADDRESSES:  Send  comments  to  the 
Chief,  Office  of  Information  and  Public 
Affairs  (V0020),  Defense  Investigative 
Service,  1340  Braddock  Place, 
Alexandria,  VA  22314-1651. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Hartig  at  (703)  325-5324. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 


Defense  has  determined  that  this 
proposed  Privacy  Act  rule  for  the 
Department  of  Oiefense  does  not 
constitute  "significant  regulatory 
action".  Analysis  of  the  rule  indicates 
that  it  does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
does  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 
does  not  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obUgations  of  recipients  thereof;  does 
not  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866 
(1993). 

Regulatory  Flexibility  Act  of  1980 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 
Paperwork  Reduction  Act 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  imposes  no  information 
requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  321 

Privacy. 

Accordingly,  32  CFR  part  321  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  321  continues  to  read  as  follows: 

Audunity:  Pub.  L  93-579,  88  Stat  1896  (5 
U.S.C552a]. 

2.  Section  321.14,  paragraph  (g)  is 
redesignated  as  (h)  and  a  new  paragraph 
(g)  is  added  as  follows: 

§321.14    Exemptions. 

•        •        *        •        * 

(g)  System  identifier.  VDIS  V50904. 

(1)  System  name.  Counterintelligence 
Issues  Database  (CU-DB). 

(2)  Exemption.  Portions  of  this  system 
of  records  that  fall  within  the  provisions 
of  5  U.S.C.  552a(k)(l),  (k)(2),  (k)(3)  and 
(k)(5)  may  be  exempt  from  the  following 
subsections  (c)(3);  (d)(1)  through  (d)(5); 
(e)(1);  (e)(4)(G).  (H),  and  (I);  and  (f). 


(3)  Authority.  5  U.S.C.  552a(k)(l), 
(k)(2),  (k){3)  and  (k)(5). 

(4)  Reasons.  From  subsection  (c)(3) 
because  giving  the  individual  access  to 
the  disclosure  accounting  could  alert 
the  subject  of  an  investigation  to  the 
existence  and  nature  of  the  investigation 
and  reveal  investigative  or  prosecutive 
interest  by  other  agencies,  particularly 
in  a  joint-investigation  situation.  This 
would  seriously  impede  or  compromise 
the  investigation  and  case  preparation 
by  prematurely  revealing  its  existence 
and  nature;  compromise  or  interfere 
with  witnesses  or  make  witnesses 
reluctant  to  cooperate  with  tUb 
investigators;  lead  to  suppression, 
alteration,  fabrication,  or  destruction  of 
evidence;  and  endanger  the  physical 
safety  of  confidential  sources,  witnesses, 
law  enforcement  personnel  and  their 
families. 

From  subsection  (d)  because  the 
application  of  these  provisions  could 
impede  or  compromise  an  investigation 
or  prosecution  if  tbe  subject  of  an 
investigation  had  access  to  the  records 
or  were  able  to  use  such  rules  to  learn 
of  the  existence  of  an  investigation 
before  it  would  be  completed.  In 
addition,  the  mere  notice  of  the  fact  of 
an  investigation  could  inform  the 
subject  and  others  that  their  activities 
are  under  or  may  become  the  subject  of 
an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony. 

From  subsection  (e)(1)  because  during 
an  investigation  it  is  not  always  possible 
to  detect  the  relevance  or  necessity  of 
each  piece  of  information  in  the  early 
stages  of  an  investigation.  In  some  cases, 
it  is  only  after  the  information  is 
evaluated  in  light  of  other  evidence  that 
its  relevance  and  necessity  will  be  clear. 
In  other  cases,  what  may  appear  to  be 
a  relevant  and  necessary  piece  of 
information  may  become  irrelevant  in 
light  of  further  investigation.  In 
addition,  during  the  course  of  an 
investigation,  the  investigator  may 
obtain  information  that  related 
primarily  to  matters  under  the 
investigative  jurisdiction  of  another 
agency,  and  that  information  may  not  be 
reasonably  segregated.  In  the  interest  of 
effective  law  enforcement,  DIS 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies. 

From  subsections  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  because  this  system  is 
exempt  from  subsection  (d)  of  the  Act, 


concerning  access  to  records.  These 
requirements  are  inapplicable  to  the 
extent  that  these  records  will  be  exempt 
from  these  subsections.  However,  DIS 
has  published  information  concerning 
its  notification  and  access  procedures, 
and  the  records  source  categories 
because  imder  certain  circiunstances, 
DIS  could  decide  it  is  appropriate  for  an 
individual  to  have  access  to  all  or  a 
portion  of  his/her  records  in  this  system 
of  records. 
•        *        *        *        • 

Dated:  September  28, 1995. 


L.  M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 
(FR  Doc.  95-24471  Filed  10-2-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  302  and  355 
[FRL-6311-1] 

Administrative  Reporting  Exemptions 
for  Certain  Radionuclide  Releases 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  August  4,  1995  (60  FR 
40042),  the  U.S.  Environmental 
Protection  Agency  (EPA  or  the  Agency) 
requested  comments  on  administrative 
exemptions  for  certain  radionucUde 
releases  from  reporting  requirements 
under  section  103  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  and  section  304  of  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  (EPCRA).  EPA 
requested  that  public  comments  on  the 
proposed  rule  be  submitted  by  October 
3, 1995.  To  date,  the  Agency  has 
received  three  written  requests  for  a  60- 
day  extension  to  the  public  comment 
period.  In  response  to  these  requests, 
EPA,  in  today's  action,  is  granting  an 
extension  to  the  public  comment  period 
to  allow  the  public  greater  opportunity 
to  evaluate  the  issues  raised  by  the 
August  4, 1995  proposed  rule. 
DATES:  Comments  on  the  August  4,  1995 
proposed  rule  must  be  submitted  on  or 
before  December  4, 1995. 
ADDRESSES:  Submittal  of  Comments: 
Comments  should  be  submitted  in 
tripUcate  (no  facsimiles  or  tapes)  to: 
Docket  Coordinator;  Docket  Niunber 
102RQ-RN-2;  Headquarters;  U.S. 


Environmental  Protection  Agency 
CERCLA  Docket  Office;  (Mail  Code 
5201G);  401  M  Street  SW.  Washington, 
DC  20460;  703/603-8917.  Please  note 
that  this  is  the  mailing  address  only. 
Dociunents  are  available  for  viewing,  by 
appointment  only,  at  the  address 
provided  below  in  the  "Dociunent 
Viewing"  section. 

Document  Viewing:  Copies  of 
materials  relevant  to  the  August  4, 1995 
proposed  rule  are  contained  in  Docket 
Number  102RQ-RN-2  at  the  U.S.  EPA 
CERCLA  Docket  Office.  Crystal  Gateway 
#1, 12th  Floor,  1235  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  The 
docket  is  available  for  viewing,  by 
appointment  only,  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays. 
Appointments  to  view  the  docket  can  be 
made  by  calling  703/603-8917.  Please 
note  that  this  is  the  visiting  address 
only.  Mail  comments  to  the  address 
fisted  above  in  the  "Submittal  of 
Comments"  section. 

The  public  may  copy  a  maximum  of 
266  pages  fi-om  any  regulatory  docket  at 
no  cost.  If  the  number  of  pages  copied 
exceeds  266,  however,  an  administrative 
fee  of  $25  and  a  charge  of  $0.15  per  page 
for  each  page  after  page  266  will  be 
incurred.  The  Docket  Office  will  mail 
copies  of  materials  to  requestors  who 
are  outside  the  Washington,  DC 
metropolitan  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA/UST,  Superftind,  and  EPCRA 
Hotline  at  800/424-9346  (in  the 
Washington,  DC  metropohtan  area, 
contact  703/412-9810);  the 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hothne  at  800/553-7672  (in  the 
Washington,  DC  metropohtan  area, 
contact  703/486-3323);  or  Mr.  Jack 
Arthur,  Response  Standards  and  Criteria 
Branch.  Emergency  Response  Division 
(5202G).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  or  at  703/603-8760. 
SUPPLEMENTARY  INFORMATION:  In  a 
proposed  rule  published  on  November 
30,  1992  (57  FR  56726),  the  Agency 
provided  notice  of,  and  requested 
comment  on,  four  exemptions  from 
notification  requirements  imder 
CERCLA  section  103  and  EPCRA  section 
304.  The  Agency  proposed  to  exempt: 
(1)  Releases  of  naturally  occurring 
radionuclides  from  large  generally 
undisturbed  land  holdings,  such  as  golf 
coiu^es  and  parks;  (2)  releases  of 
radionuclides  naturally  occiuring  from 
the  disturbance  of  large  areas  of  land  for 
purposes  other  than  mining,  such  as 
farming  or  building  construction;  (3) 
releases  of  radionuclides  from  the 
dumping  of  coal  and  coal  ash  at  utihty 
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and  industrial  facilities  with  coal-fired 
boilers;  ^d  (4)  radionuclide  releases  to 
all  media  from  coal  and  coal  ash  piles 
at  utilitv  and  industrial  facilities  with 
coal-firad  boilers.  All  backgroimd 
materials  and  public  comments  related 
to  the  November  30, 1992  proposal  are 
available  for  inspection  in  Docket 
Number]  102RQ-RN-1  located  at  the 
U.S.  EPA  CERCLA  Docket  Office 
(address  provided  above  in  the 
"Documlent  Viewing"  section). 

After  Evaluating  the  pubUc  comment 
letters  received  on  the  November  30, 
1992  pn^posal,  the  Agency  decided  to 
issue  a  akipplemental  proposal,  which 
was  pubjlished  on  August  4.  1995  (60  FR 
40042).  to  request  information  and 
comment  on  expanded  reporting 
exemptions  for  radionucUde  releases.  In 
the  August  4, 1995  proposal,  EPA 
proposed  to  grant  reporting  exemptions 
for  releases  of  naturally  occurring 
radionu^hdes  associated  with  (1)  land 
disturbance  incidental  to  extraction 
activities  at  certain  kinds  of  mines,  and 
(2)  coal  fmd  coal  ash  piles  at  all  kinds 
of  sites.  iThe  Agency  also  requested 
comments  on  two  alternatives  to  these 
exemptions. 

The  three  comment  letters  received  to 
date  that  requested  a  60-day  extension 
to  the  comment  period  for  the  August  4, 
1995  proposed  rule  cited  a  niunber  of 
factors  contributing  to  their  request:  (1) 
The  vol^e  and  complexity  of  the 
technic41  information  EPA  used  to 
support  jthe  proposed  exemptions:  (2) 
the  need  to  address  the  basis  not  only 
for  the  proposed  expanded  reporting 
exemptijons,  but  also  for  the  two 
alternatives  as  well  as  other  aspects  of 
the  proposal;  and  (3)  the  need  to  review 
two  dimrent  rulemaking  dockets  (one 
for  the  i^ugust  4,  1995  proposal  and  one 
for  the  Hlovember  30,  1992  proposal)  to 
prepare  Imore  thorough  comments. 

EPA  itecognizes  that  additional  time 
may  be  Warranted  to  prepare  public 
comments  on  the  August  4, 1995 
proposajl,  based  on  the  factors  described 
above.  Ih  addition,  the  Agency  does  not 
beheve  mat  the  temporary  delay  in  the 
schedul^  for  finalizing  the  exemptions 
will  po^  a  threat  to  public  health, 
welfareJ  or  the  environment.  Thus,  in 
today's  action,  EPA  is  granting  a  60-day 
extensiqn  to  the  comment  period  for  the 
August  k,  1995  proposal. 
Elaine  Dfi  vies. 

Acting  Director,  Office  of  Emergency  and 
Remedici  Response. 

IFR  Doc.  195-24581  Filed  10-2-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  52 
[FAR  Case  91-118] 
RIN9000-AG49 

Federal  Acquisition  Regulation; 
Payment  by  Electronic  Fund  Transfer 

AGENaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  address 
the  use  of  electronic  fund  transfers  for 
Federal  contract  payments.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866  dated 
September  30,  1993. 
DATES:  Comment  Due  Date:  To  be 
considered  in  the  formulation  of  a  final 
rule,  comments  should  be  submitted  to 
the  address  given  below  on  or  before 
December  4,  1995. 
ADDRESSES:  Comments  should  be 
submitted  to:  General  Services 
Administration,  FAR  Secretariat  (VRS), 
18th  &  F  Streets  N\V,  Room  4037, 
Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeremy  F.  Olson  at  (202)  501-3221 
in  reference  to  this  FAR  case.  For 
general  information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  91-118. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Coimcils  are  committed  to 
advancing  the  use  of  electronic  fund 
transfers  (EFT)  as  the  standard  method 
of  payment  under  Federal  contracts  and 
believe  that  the  use  of  EFT  will 
ultimately  reduce  the  administrative 
burden  currently  associated  with 
contract  invoice  or  financing  payments 
made  by  check.  The  Councils  also 
believe  that  many  of  the  banks  used  by 
Federal  contractors  are  not  currently 
capable  of  properly  handling  the 
complex  data  transmissions  used  for 
many  Government  contract  payments. 
Similarly,  many  Government  offices 


involved  in  certifying  invoices  and 
disbursing  contract  payments  are  not 
ciirrently  capable  of  using  EFT  as  the 
standard  method  of  payment.  In  drafting 
the  proposed  rule,  the  Councils  tried  to 
avoid  committing  the  Government  to  the 
routine  use  of  EFT  capabilities  it  does 
not  yet  possess.  This  does  not  lessen  the 
Coxmcils'  commitment  to  the  use  of  EFT 
as  a  contract  payment  method  but 
recognizes  that,  as  new  computer 
systems  and  attendant  EFT  procedures 
develop  in  both  the  public  and  private 
sectors,  the  use  of  EFT  as  a  normal 
pajmient  practice  will  also  expand. 
The  proj!osed  rule  amends  FAR 
Subpart  32.9  to  provide  guidance 
concerning  the  use  of  electronic  fund 
transfers  (EFT)  as  a  method  of  contract 
payment.  The  rule  also  adds  solicitation 
provisions  and  contract  clauses  at  FAR 
section  52.232  to  implement  the 
guidance.  The  rule  establishes  a 
requirement  for  contractors  to  provide 
certain  information  which  would  suable 
the  Government  to  make  payments 
under  the  contract  by  electronic  fimd 
transfer  rather  than  by  check.  The 
information  necessary  to  make  the  EFT 
transaction  is  specified  in  two  new 
clauses  at  section  52.232-00,  Mandatory 
Information  for  Electronic  Fimd 
Transfer  Pa3rment,  and  section  52.232- 
01,  Optional  Information  for  Electronic 
Fund  Transfer  Payment.  Under  section 
52.232-00,  the  contractor  is  required  to 
provide  the  information,  prior  to  the 
submission  of  the  first  request  for 
payment,  as  a  condition  of  payment 
under  the  contract.  The  clause  at  section 
52.232-01  is  used  if  EFT  may  become  a 
viable  method  of  payment  diuing  the 
period  of  contract  performance  and  if 
the  contractor  consents  and  provides  the 
necessary  data  to  enable  payment  by 
EFT. 

B.  Regulatory  Flexibility  Act 

The  proposed  FAR  changes  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et.  seq., 
because  the  changes  are  intended  to 
advance  the  use  of  EFT  as  a  method  of 
contract  payment  and  reduce  the 
current  administrative  burden 
associated  with  payments  made  by 
check.  Under  the  proposed  regulations, 
any  business  which  enters  into  a 
contract  with  the  Government  would  be 
required  to  submit  certain  information 
which  would  enable  the  Government  to 
make  contract  payments  by  EFT  rather 
than  by  check.  This  requirement  may 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because  it  is  expected  that  the  majority 
of  small  businesses  will  receive 


payments  by  EFT  under  their  contracts 
when  EFT  becomes  the  standard 
method  of  contract  payment.  Based  on 
fiscal  years  1991  and  1992  data  for 
contracts  over  $25,000,  if  fully 
implemented,  EFT  as  a  method  of 
payment  would  affect  nearly  22,000 
small  businesses  who  received  over 
86,000  new  contract  awards.  An  Initial 
Regulatory  Flexibihty  Analysis  (IRFA) 
has  been  performed.  A  copy  of  the  IRFA 
has  been  submitted  to  the  Chief  Coimsel 
for  Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601  et  seq. 
(FAR  case  91-118).  in  all 
correspondence. 

C  Paperwork  Burden 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995 
(Pub.L.  104-13),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  a  new  information 
collection  requirement  imder  Section 
3507(d)  of  the  Act  concerning  Payment 
by  Electronic  Fimd  Transfer. 

Dates:  Comments  may  be  submitted 
on  or  before  December  4, 1995. 

Addresses:  Send  comments  to  Mr. 
Peter  Weiss,  FAR  Desk  Officer.  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503  and  a  copy  to  the  FAR  Secretariat 
at  the  address  listed  below  for 
comments  on  the  proposed  rule. 

Annual  Reporting  Burden:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  .5 
hoius  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  soiut:es,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  General 
Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  NW..  Room 
4037,  Washington,  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
ex:  20503. 

The  annual  reporting  burden  is 
estimated  to  be  $2,235,000  as  a  result  of 
the  following  estimated  number  of 
hours  of  labor  for  compliance: 
Respondents,  31.000;  responses  per 
respondent,  10;  total  annual  responses. 


310,000;  preparation  hoiu«  per 
response,  .5;  and  total  response  burden 
hoius,  155,000. 

List  of  Subjects  in  48  CFR  Parts  32  and 
52 

Government  procurement. 

Dated:  September  27. 1995. 
C  Allen  Olson, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  32  and  52  be  amended  as  set  forth 
below: 

PART  32— CONTRACT  FINANCING 

1.  The  authority  citation  for  48  CFR 
parts  32  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473. 

2.  Section  32.902  is  amended  by 
adding  the  definition  of  "Specified 
payment  date"  in  alphabetical  order  to 
read  as  follows: 

32.902    Deflnltlons. 

•  *        •        *        * 

Specified  payment  date  means,  for  a 
payment  by  electronic  fund  transfer 
(EFT),  the  date  which  the  Government 
has  placed  in  the  EFT  payment 
transaction  instruction  given  to  the 
Federal  Reserve  System,  as  the  date  on 
which  the  funds  are  to  be  transferred  to 
the  contractor's  financial  agent  (see 
32.911-3).  However,  a  specified 
pajrment  date  mut  be  a  valid  date  imder 
the  rules  of  the  Federal  Reserve  System. 
For  example,  if  the  Federal  Reserve 
System  requires  two  days'  notice  befcffe 
a  specified  payment  date  to  process  a 
transaction,  release  to  the  Federal 
Reserve  Bank  of  a  payment  transaction 
instruction  one  day  before  the  specified 
payment  date  could  not  constitute  a 
valid  date  under  the  rules  of  the  Federal 
Reserve  System. 

3.  Section  32.908  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (e)  to  read  as  follows: 

32.906    Contract  ciausM. 

*  •        •        •        * 

(d)  The  contracting  officer  shall  insert 
the  clause  at  section  52.232-00, 
Mandatory  Information  for  Electronic 
Fund  Transfer  Payment,  in  all 
solicitations  and  contracts  unless 
instructed  not  to  by  the  cognizant 
payment  office. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  section  52.232-01, 
Optional  Information  for  Electronic 
Fund  Transfer  Pajrment,  in  all 
soUcitations  and  contracts  not 
containing  the  clause  at  section  52.232- 
00. 


32.910  [Rasarwed] 

4.  Section  32.910  is  reserved. 

5.  Sections  32.911  through  32.911-4 
are  added  to  read  as  follows: 

32.91 1  Payment  by  •lectronk  fund 
transfer  (EFT). 

32.911-1    Policy. 

(a)  The  decision  as  to  which  clause  is 
to  be  included  in  a  contract  is  that  of  the 
office  responsible  for  making  payment 
on  the  contract  per  31  CFR  part  206. 
Normally,  the  payment  office  will  notify 
the  contracting  office  of  which  clause  to 
use.  However,  when  in  doubt,  the 
contracting  officer  shall  consult  with  the 
payment  office.  (Note:  If  the  certifying 
and  disbursing  functions  are  separated, 
the  decision  as  to  which  clause  to  use 
shall  be  made  by  the  office  performing 
the  disbursing  function.) 

(b)  Contracting  officers  shall  not 
commit  the  Government  to  use  or  not 
use  EFT,  but  shall  refer  all  contractor 
requests  to  the  payment  office.  When 
authorized  by  agency  regulations,  the 
payment  office  has  the  authority  not  to 
exercise  the  Government's  right  to 
require  submission  of  EFT  information. 

(c)  The  clause  at  section  52.232-00 
contains  the  terms  and  conditions  for 
payment  by  EFT  and  permits  the 
Government  to  refuse  to  make  any 
payments  until  the  contractor  submits 
the  information  needed  to  make 
payment  by  EFT. 

(d)  The  clause  at  section  52.232-01 
states  the  terms  and  conditions  for  EFT 
payment  if  the  contractor  should  request 
that  the  Governor  use  EFT  for  payment. 

(e)  If  more  than  one  payment  office 
will  be  making  payments  on  a  contract, 
the  contracting  officer  shall  include  the 
EFT  clause  appropriate  for  each  office 
and  shall  identify  the  applicabiUty  by 
payment  office  and  contract  line  item. 

32.911-2    EFT  Infonnation. 

To  protect  against  improper 
disclosure  of  a  contractor's  EFT 
information,  the  clauses  at  section 
52.232-00  and  section  52.232-01 
require  the  contractor  to  submit  such 
information  directly  to  the  payment 
office.  However,  if  the  information  is 
inadvertently  sent  to  the  contracting 
officer,  the  information  shall  be 
protected  and  delivered  immediately  to 
the  designated  payment  office. 

32.911-3    Prompt  payment 

The  information  provided  to  the 
Federal  Reserve  system  that  constitutes 
the  Government's  order  to  pay  the 
contractor  includes  a  specified  payment 
date.  The  vafid  s{}ecified  payment  date 
is  the  date  of  payment  for  prompt 
payment  purposes,  whether  or  not  the 
Federal  Reserve  system  actually  makes 
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the  payinent  by  that  date,  and  whether 
or  not  tjte  contractor's  financial  agent 
credits  the  contractor's  account  on  that 
date,     j 

32.91 1-4    Assignment  of  clahns. 

The  x^se  of  EFT  payment  methods  is 
not  a  substitute  for  a  properly  executed 
assignment  of  claims  in  accordance  with 
Subpart  32.8.  EFT  information  which 
shows  the  ultimate  recipient  of  the 
transfer!  to  be  other  than  the  contractor, 
in  the  absence  of  a  proper  assignment  of 
claims,  is  considered  to  be  incorrect 
EFT  information  within  the  meaning  of 
the  "Suspension  of  Payment" 
paragraphs  of  the  EFT  clauses  section 
52.232-00,  Mandatory  Information  for 
Electroiiic  Fund  Transfer,  and  section 
52.232-101,  Optional  Information  for 
Electronic  Fimd  Transfer. 

PART  92-SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

S42.232>28    [RassrvwQ 

6.  Se^on  52.232-28  is  removed  and 
reserved. 

7.  Sections  52.232-00  and  52.232-01 
are  added  to  read  as  follows: 

52,232-00    Mandstory  Infonnation  for 
Elactroaic  Fund  Transfar  Paytnaht 

As  ptescribed  in  32.908(d),  insert  the 
following  clause: 

MANDATORY  INFORMATION  FOR 
ELECTHONIC  FUND  TRANSFER  PAYMENT 
(DATE) 

(a)  Method  of  payment.  Payments  by  the 
Government  under  this  contract,  including 
invoice  and  contract  financing  payments, 
may  be  made  by  check  or  electronic  fund 
transfer  (EFT)  at  the  option  of  the 
Govenupent  If  payment  is  made  by  EFT,  the 
GovemJDent  may  at  its  option,  also  forward 
the  associated  ftayment  information  by 
electronic  transfer.  For  this  clause,  the  term 
EFT  indudes  both  the  fund  transfer  and  the 
informalion  transfer. 

(b)  Mandatory  submission  of  contractor's 
EFT  information.  (1)  The  (Contractor  is 
required,  as  a  condition  to  any  payment 
under  this  contract,  to  provide  the 
Government  with  the  information  required  to 
make  payment  by  EFT  as  described  in 
paragraph  (d)  of  this  clause. 

(2)  If  the  Contractor  provides  EFT 
information  applicable  to  multiple  contracts, 
the  Contractor  shall  specifically  state  the 
applicability  of  this  EFT  information  in  terms 
acceptable  to  the  payment  office. 

(c)  Contractor's  EFT  information.  Prior  to 
submislion  of  the  first  request  for  payment 
(whether  for  invoice  or  contract  fmancing 
payment)  under  this  contract,  the  Contractor 
shall  peovide  the  information  required  to 
make  contract  payment  by  EFT,  as  described 
in  paragraph  (d)  of  this  clause,  directly  to  the 
Government  payment  office  named  in  this 
contract.  If  more  than  one  payment  office  is 
named  for  the  contract,  the  Contractor  shall 
provide  a  separate  notice  to  each  office.  In 
the  event  that  the  EFT  information  changes. 


the  Contractor  shall  be  responsible  for 
providing  the  changed  information  to  the 
designated  payment  Gffice(s). 

(d)  Required  EFT  information.  The 
Government  may  make  payment  by  EFT 
through  either  the  Automated  Clearing  House 
(ACH)  or  Federal  Reserve  System  wire 
transfer  at  the  Govemnent's  option.  The 
Contractor  shall  provide  the  following 
information  for  both  methods  in  a  form 
acceptable  to  the  designated  payment  office. 
The  Contractor  may  supply  this  data  for  this 
or  multiple  contracts  (see  paragraph  b  of  this 
clause). 

(1)  The  contract  number  to  which  this 
notice  applies. 

(2)  The  Contractor's  name  and  account 
number  at  the  Contractor's  financial  agent. 

(3)  The  signature,  title,  and  telephone 
number  of  the  Contractor  Official  authorized 
to  provide  this  information. 

(4)  For  ACH  payments  only: 

(i)  Name,  address,  and  9-digit  Routing 
Transit  Number  of  the  Contractor's  financial 
ageut. 

(ii)  Contractor's  account  number  and  the 
type  of  account  (checking,  saving,  or 
lockbox). 

(5)  For  Federal  Reserve  System  Wire 
Transfer  payments  only: 

(i)  Name,  address,  telegraphic  abbreviation, 
and  the  9-digit  Routing  Transit  Number  for 
the  Contractor's  financial  agent. 

(ii)  If  the  Contractor's  financial  agent  is  not 
directly  on-line  to  the  Federal  Reserve 
System's  wire  transfer  network,  and  therefore 
not  the  receiver  of  the  wire  transfer  payment, 
the  Contractor  shall  also  provide  the  name, 
address,  and  9-digit  Routing  Transit  Number 
of  the  correspondent  financial  agent 
receiving  the  wire  transfer  payment. 

(e)  Suspension  of  payment  (1) 
Notwithstanding  the  provisions  of  any  other 
clause,  the  Government  is  not  required  to 
make  any  payment  under  this  contract  until 
after  receipt  from  the  Contractor  of  the 
correct  EFT  payment  information  by  the 
designated  payment  office.  Until  receipt  of 
the  correct  EFT  information,  any  invoice  or 
contract  financing  request  shall  be  deemed 
not  to  be  a  valid  invoice  or  contract  financing 
request  as  defined  in  the  Prompt  Payment 
clause  of  this  contract. 

(2)  If  the  EFT  information  changes,  after 
submission  of  correct  EFT  information,  the 
Government  shall  begin  using  the  changed 
EFT  information  no  later  than  the  30th  day 
after  its  receipt.  However,  the  Contractor  may 
request  that  no  further  payments  be  made 
imtil  the  changed  EFT  information  is 
implemented  by  the  payment  office.  If  such 
suspension  would  result  in  a  late  payment 
under  the  Prompt  Payment  clause  of  this 
contract,  the  Contractor's  request  for 
suspension  shall  extend  the  due  date  for 
payment  by  the  number  of  days  of  the 
suspension. 

(0  Contractor  EFT  arrangements.  The 
Contractor  shall  designate  a  single  financial 
agent  capable  of  receiving  and  processing  the 
electronic  fund  transfer  and  associated 
electronic  pa3rment  information  transfer, 
using  the  EFT  methods  described  in 
paragraph  (d)  of  this  clause.  The  Contractor 
shall  pay  all  fees  and  charges  for  receipt  and 
processing  of  transfers. 


(g)  Liability  for  uncompleted  or  erroneous 
transfers.  (1)  If  an  uncompleted  or  erroneous 
transfer  occurs  because  the  Government 
failed  to  use  the  Contractor-provided  EFT 
information  in  the  correct  manner,  the 
Government  remains  responsible  for  (i) 
making  a  correct  payment,  (ii)  paying  any 
prompt  payment  penalty  due,  and  (iii) 
recovering  any  erroneously  directed  funds. 

(2)  If  an  uncompleted  or  erroneous  transfer 
occurs  because  Contractor-provided  EFT 
information  was  incorrect  at  the  time  of 
Government  release  of  the  EFT  payment 
transaction  instruction  to  the  Federal  Reserve 
System,  and: 

(i)  If  the  funds  are  no  longer  under  the 
control  of  the  payment  office,  the 
Government  is  deemed  to  have  made 
payment  and  the  Contractor  is  responsible  for 
recovery  of  any  erroneously  directed  funds, 
or 

(ii)  If  the  funds  remain  under  the  control 
of  the  payment  office,  the  Government 
retains  the  rights  to  either  make  payment  by 
mail  or  suspend  the  payment  in  accordance 
with  paragraph  (e)  of  this  clause. 

(h)  EFT  and  prompt  payment  (1)  A 
payment  shall  be  deemed  to  have  been  made 
in  a  timely  manner  in  accordance  with  the 
Prompt  Payment  clause  of  this  contract  if,  in 
the  EFT  payment  transaction  instruction 
given  to  the  Federal  Reserve  System,  the  date 
specified  for  settlement  of  the  payment  is  on 
or  before  the  prompt  payment  due  date, 
provided  the  specified  due  date  is  a  valid 
date  under  the  rules  of  the  Federal  Reserve 
System. 

(2)  When  payment  cannot  be  made  l)y  EFT 
because  of  incorrect  EFT  information 
provided  by  the  Contractor,  no  interest 
penalty  is  due  after  the  date  of  the 
uncompleted  or  erroneous  payment 
transaction,  provided  that  notice  of  the 
defective  EFT  information  is  issued  to  the 
Contractor  within  seven  days  after  the 
Government  is  notified  of  the  defective  EFT 
infonnation. 

(i)  EFT  and  assignment  of  claims.  If  the 
Contractor  assigns  the  proceeds  of  this 
contract  as  provided  for  in  the  clause  at 
section  52.232-23,  Assignment  of  Claims,  the 
assignee  shall  provide  the  EFT  information 
required  by  paragraph  (d)  of  this  clause  for 
the  assignee.  In  all  respects,  the  requirements 
of  this  clause  shall  apply  to  the  assignee  as 
if  it  were  the  Contractor.  EFT  information 
which  shows  the  ultimate  recipient  of  the 
transfer  to  be  other  than  the  Contractor,  in 
the  absence  of  a  proper  assignment  of  claims 
acceptable  to  the  Government,  is  incorrect 
EFT  information  within  the  meaning  of 
paragraph  (e)  of  tliis  clause. 

(j)  Payment  office  discretion.  If  the 
Contractor  does  not  wish  to  receive  payment 
by  EFT  methods  for  one  or  more  payments, 
a  request  may  l>e  submitted  to  the  designated 
payment  office  to  refrain  from  requiring  EFT 
information  or  using  the  EFT  payment 
method.  The  decision  to  grant  the  request  is 
solely  that  of  the  Government. 
(End  of  clause) 

52.232-01    Optional  Infonnation  for 
eiactronic  fund  transfar  payment 

As  prescribed  in  32.908(e),  insert  the 
following  clause: 


OPTIONAL  INFORMATION  FOR 
ELECTRONIC  FUND  TRANSFER  PAYMENT 
(DATE) 

(a)  Method  of  payment  After  the 
Contractor  provides  the  information 
described  in  paragraph  (d)  of  this  clause,  in 
accordance  with  paragraph  (b),  payments  by 
the  Government  under  this  contract, 
including  invoice  and  contract  financing 
payments,  may  by  made  by  check  or 
electronic  fimd  transfer  (EFT)  at  the  option 
of  the  Government.  If  payment  is  made  by 
EFT,  the  Government  may,  at  its  option,  also 
forward  the  associated  payment  information 
by  electronic  transfer.  For  this  clause,  the 
term  EFT  includes  both  the  fund  transfer  and 
the  information  transfer. 

(b)  Contractor  consent  (1)  If  the  Contractor 
is  willing  to  be  paid  by  EFT,  the  Contractor 
sliall  provide  the  EFT  information  described 
in  paragraph  (d)  of  this  clause.  If  the 
Contractor  does  not  provide  the  EFT 
information,  this  clause  is  inoperative.  The 
Contractor  agrees  that,  after  providing  EFT 
information  in  accordance  with  this  clause, 
the  Contractor  cannot  withdraw  the 
Government's  right  to  make  payment  by  EFT 
for  this  contract. 

(2)  If  the  Contractor  provides  EFT 
information  applicable  to  multiple  contracts, 
the  Contractor  shall  specifically  state  the 
applicability  of  this  EFT  information  in  terms 
acceptable  to  the  payment  office. 

(c)  Contractor's  EFT  information.  Prior  to 
submission  of  the  first  request  for  payment 
(whether  for  invoice  o^contract  financing 
payment)  under  this  contract,  for  which  the 
Contractor  desires  EFT  payment,  the 
Contractor  shall  provide  the  information 
required  to  make  contract  payment  by  EFT, 
as  described  in  paragraph  (d)  of  this  clause, 
directly  to  the  Government  payment  office 
named  in  this  contract.  If  more  than  one 
payment  office  is  named  for  the  contract,  the 
Contractor  shall  provide  a  separate  notice  to 
each  office.  In  the  event  that  the  EFT 
information  changes,  the  Contractor  shall  be 
resp>onsible  for  providing  the  changed 
information  to  the  designated  ptayment 
office(s). 

(d)  Required  EFT  information.  The 
Government  may  make  pwyment  by  EFT 
through  either  the  Automated  Clearing  House 
(ACH)  or  Federal  Reserve  System  wire 
transfer  at  the  Government's  option.  The 
Contractor  shall  provide  the  following 
information  for  both  methods  in  a  form 
acceptable  to  the  designated  payment  office. 
The  Contractor  may  supply  this  data  for  this 
or  multiple  contracts  (see  paragraph  (b)  of 
this  clause). 

(1)  The  contract  number  to  which  this 
notice  applies. 

(2)  The  Contractor's  name  and  account 
number  at  the  Contractor's  financial  agent. 

(3)  The  signature,  title,  and  telephone 
number  of  the  Contractor  official  authorized 
to  provide  this  infonnation. 


(4)  For  ACH  payment  only: 

(i)  Name,  address,  and  9-digit  Routing 
Transit  Number  of  the  Contractor's  financial 
agent 

(ii)  Contractor's  account  number  and  the 
type  of  account  (checking,  saving,  or 
lockbox). 

(5)  For  Federal  Reserve  System  Wire 
Transfer  payments  only: 

(i)  Name,  address,  telegraphic  abbreviation, 
and  the  9-digit  Routing  Transit  Number  for 
the  Contractor's  financial  agent, 

(ii)  If  the  Contractor's  financial  agent  is  not 
directly  on-line  to  the  Federal  Reserve 
System's  wire  transfer  network,  and  therefore 
not  the  receiver  of  the  wire  transfer  payment, 
the  Contractor  shall  also  provide  the  name, 
address,  and  9-digit  Routing  Transit  Number 
of  the  correspondent  financial  agent 
receiving  the  wire  transfer  payment 

(e)  Suspension  of  payment:  (1) 
Notwithstanding  the  provisions  of  any  other 
clause,  if  after  receipt  of  the  Contractor's  EFT 
information  in  accordance  with  paragraph  (b) 
of  this  clause,  the  EFT  information  is  found 
to  be  incorrect,  and  until  after  receipt  from 
the  Contractor  of  the  correct  EFT  information 
by  the  designated  payment  office:  (i)  the 
Government  is  not  required  to  make  any 
fiirther  payment  under  tliis  contrart;  and  (ii) 
any  invoice  or  contract  financing  request 
shall  be  deemed  not  to  be  a  valid  invoice  or 
contract  financing  request  as  defined  in  the 
Prompt  Payment  clause  of  this  contract. 

(2)  If  the  EFT  information  changes,  after 
submission  of  correct  EFT  information,  the 
Government  shall  begin  using  the  changed 
EFT  information  no  later  than  the  30th  day 
after  its  receipt  However,  the  Contractor  may 
request  that  no  further  payments  be  made 
until  the  changed  EFT  infonnation  is 
implemented  by  the  payment  office.  If  such 
suspension  would  result  in  a  late  payment 
under  the  Prompt  Payment  clause  of  this 
contract,  the  Contractor's  request  for 
suspension  shall  extend  the  due  date  for 
payment  by  the  number  of  days  of  the 
suspension. 

(0  Contractor  EFT  arrangements.  The 
Contractor  shall  designate  a  single  financial 
agent  capable  of  receiving  and  processing  the 
electronic  fund  transfer  and  associated 
electronic  payment  information  transfer, 
using  the  EFT  methods  described  in 
paragraph  (d)  of  this  clause.  The  Contractor 
shall  pay  all  fees  and  charges  for  receipt  and 
processing  of  transfers. 

(g)  Liability  for  uncompleted  or  erroneous 
transfers.  (1)  If  an  uncompleted  or  erroneous 
transfer  occurs  because  the  Government 
failed  to  use  the  Contractor-provided  EFT 
information  in  the  correct  manner,  the 
Government  remains  responsible  for  (i) 
making  a  correct  payment,  (ii)  paying  any 
prompt  payment  penalty  due,  and  (iii) 
recovering  any  erroneously  directed  funds. 

(2)  If  an  uncompleted  or  erroneous  transfer 
occurs  l)ecause  Contractor-provided  EFT 


information  was  incorrect  at  the  time  of 
Government  release  of  the  EFT  payment 
transaction  instruction  to  the  Federal  Reserve 
system,  and: 

(i)  If  the  funds  are  no  longer  under  the 
control  of  the  payment  office,  the 
Government  is  deemed  to  have  made 
payment  and  the  Contractor  is  responsible  for 
recovery  of  any  erroneously  directed  funds, 
or 

(ii)  If  the  funds  remain  imder  the  control 
of  the  payment  office,  the  Government 
retains  the  right  to  either  make  payment  by 
mail  or  suspend  the  payment  in  accordance 
with  paragraph  (e)  of  tliis  clause. 

(h)  EFT  and  prompt  payment  (1)  A 
payment  shall  be  deemed  to  have  been  made 
in  a  timely  maimer  in  accordance  with  the 
Prompt  Payment  clause  of  this  contract  if.  in 
the  EFT  payment  transaction  instruction 
given  to  the  Federal  Reserve  System,  the  date 
sp>ecified  for  settlement  of  the  payment  is  on 
or  before  the  prompt  payment  due  date, 
provided  the  specified  due  date  is  a  valid 
date  under  the  rules  of  the  Federal  Reserve 
System. 

(2)  When  payment  caimot  be  made  by  EFT 
because  of  incorrect  EFT  information 
provided  by  the  Contractor,  no  interost 
penalty  is  due  after  the  date  of  the 
uncompleted  or  erroneous  pmyment 
transaction,  provided  that  notice  of  the 
defective  EFT  information  is  issued  to  the 
Contractor  within  seven  days  after  the 
Government  is  notified  of  the  defective  EFT 
infbi  nation. 

(i)  EFT  and  assignment  of  claims.  If  the 
Contractor  assigns  the  proceeds  of  this 
contract  as  provided  for  in  the  clause  at 
section  52.232-23,  Assignment  of  Claims,  the 
assignee  shall  provide  the  EFT  information 
required  by  paragraph  (d)  of  this  clause  for 
the  assignee.  In  all  respects,  the  requirements 
of  this  clause  shall  apply  to  the  assignee  as 
if  it  were  the  Contractor.  EFT  information 
which  shows  the  ultimate  recipient  of  the 
transfer  to  be  other  than  the  Contractor,  in 
the  absence  of  a  proper  assignment  of  claims 
acceptable  to  the  Government,  is  incorrect 
EFT  information  witliin  the  meaning  of 
paragraph  (e)  of  this  clause. 

(j)  Payment  office  discretion.  If  the 
Contractor  does  not  wish  to  receive  payment 
by  EFT  methods  for  one  or  more  (>ayments, 
a  request  may  be  submitted  to  the  designated 
payment  office  to  refrain  from  requiring  EFT 
information  or  using  the  EFT  payment 
method.  The  decision  to  grant  the  request  is 
solely  that  of  the  Government 
(End  of  clause) 

[FR  Doc.  95-24579  Filed  10-2-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Saiety  and  Inspection  Service 
pocket  NO.  95-042N] 

National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods; 
Subcommittee  Meeting 

The  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF).  Subcommittee  on  the 
Hazard  Analysis  and  Critical  Control 
Points  system  (HACCP),  will  hold  a 
meeting  «n  October  10  and  11, 1995,  at 
the  National  Center  for  Food  Safety  and 
Technology,  Room  304,  6502  South 
Archer  Rpad,  Summit-Argo.  Illinois 
60501,  (71)8)  563-1576.  The 
Subcommittee  will  meet  on  Tuesday, 
October  tO,  from  12  p.m.  to  5  p.m.  and 
on  Wednesday,  October  11,  from  8:30 
a.m.  to  3  {p.m. 

The  SiJt)committee's  work  is  under 
the  auspices  of  the  NACMCF  which 
provides  advice  and  recommendations 
to  the  Secretaries  of  Agriculture,  and 
Health  aijd  Human  Services  concerning 
the  deve^pment  of  microbiological 
criteria  by  which  the  safety  and 
wholesomeness  of  food  can  be  assessed. 
This  incliides  criteria  pertaining  to 
microorgenisms  that  indicate  whether 
food  hasbeen  processed  using  good 
manufacturing  practices.  The  Food 
Safety  and  Inspection  Service  has  asked 
the  NACMCF  to  review  and  consider 
modificfiiions  to  the  NACMCF 
document  on  HACCP  which  was 
adopted  in  1992.  The  Subcommittee  has 
been  charged  with  conducting  the 
review  of  the  document. 

The  Subcommittee  meeting  is  open  to 
the  publjc  on  a  space  available  basis. 
Interested  persons  may  file  comments 
prior  to  and  following  the  meeting. 
Comments  should  be  addressed  to:  Mr. 
Craig  Fedchock,  Advisory  Committee 
Specialist,  U.S.  Department  of 
Agriculti  ire.  Food  Safety  and  Inspection 
Service,  loom  311,  1255  22nd  Street 
NW.,  W«  St  End  Court  Building, 


Washington,  DC  20250-3700. 
Comments  may  also  be  sent  to  Mr. 
Fedchock  on  FAX  No.  (202)  254-2530. 
Background  materials  are  available  for 
inspection  by  contacting  Mr.  Fedchock 
on  (202)  254-2517. 

Done  at  Washington,  DC.  on:  September 
27, 1995. 

Nfichael  R.  Taylor, 
Administrator. 
IFR  Doc.  95-24621  Filed  9-28-95;  4:02  pm) 
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Forest  Service 

Apf>alachian  Power  Company 
Transmission  Line  Construction- 
Cloverdale,  VA,  to  Oceana,  WV; 
George  Wsohington  and  Jefferson 
National  Forests,  Appalachian  National 
Scenic  Trail,  the  New  River,  and  R.D. 
Bailey  Lake  Flowage  Easement  Land; 
Virginia  Counties  of  Botetourt, 
Roanoke,  Craig,  Montgomery,  Pulaski, 
Bland,  and  Giles  and  the  West  Virginia 
Counties  of  Monroe,  Summers,  Mercer, 
and  Wyoming 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Revised  notice — revises  the 
publication  date  for  the  draft  and  final 
environmental  impact  statements; 
changes  the  name  of  the  responsible 
official  for  the  National  Park  Service 
and  provides  updated  information  on 
the  federal  agenices'  analysis. 

SUMMARY:  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statement  on  a  proposed  action 
to  authorize  the  Appalachian  Power 
Company  to  construct  a  765,000-voh 
transmission  line  across  approximately 
twelve  miles  of  the  George  Washington 
and  Jefferson  National  Forests,  as  well 
as  portions  of  the  Appalachian  National 
Scenic  Trail,  the  New  River  (at 
Bluestone  Lake)  and  R.D.  Bailey  Lake 
Flowage  Easement  Land  (at  Guyandotte 
River). 

The  federal  agencies  identified  a 
study  area  in  which  alternatives  to  the 
proposed  action  were  developed.  The 
study  area  includes  land  located  in  the 
Virginia  counties  of  Botetourt,  Roanoke, 
Craig,  Montgomery,  Pulaski,  Bland  and 
Giles  and  the  West  Virginia  counties  of 
Monroe;  Summers,  Mercer  and 
Wyoming. 

The  Appalachian  Power  Company 
proposal  involves  federal  land  under  the 
administrative  jurisdiction  of  the  USDA 


Forest  Service  (George  Washington  and 
Jefferson  National  Forests),  the  USDI 
National  Park  Service  (Appalachian 
National  Scenic  Trail)  and  the  US  Army 
Corps  of  Engineers  (New  River  and  R.D. 
Bailey  Lake  Flowage  Easement  Land). 

The  Forest  Service  is  the  lead  agency 
and  is  responsible  for  the  preparation  of 
the  environmental  impact  statement. 
The  National  Park  Service  and  the  US 
Army  Corps  of  Engineers  are 
cooperating  agencies  in  accordance  with 
40  CFR  1501.6. 

In  initiating  and  conducting  the 
analysis  the  federal  agencies  are 
responding  to  the  requirements  of  their 
respective  permitting  processes  and  the 
need  for  the  Appalachian  Power 
Company  to  cross  federal  lands  with  the 
proposed  transmission  line. 

The  Forest  Service  additionally  will 
assess  how  the  proposed  transmission 
line  conforms  to  the  direction  contained 
in  the  Jefferson  National  Forest's  Land 
and  Resource  Management  Plan 
(LRMP).  Changes  in  the  LRMP  could  be 
required  if  the  transmission  line  is 
authorized  across  the  George 
Washington  and  Jefferson  National 
Forests. 

The  total  length  of  the  electric 
transmission  line  proposed  by  the 
Appalachian  Power  Company  is 
approximately  115  miles. 

The  Notice  of  Intent  for  the  proposed 
action  was  published  in  the  Federal 
Register  on  November  21, 1991  (56  FR 
58677-58679).  The  Notice  was  revised 
on  March  13, 1992  (57  FR  8859),  April 
24, 1992  (57  FR  15049).  June  16, 1993 
(58  FR  33248-33250)  June  21.  1994  (59 
FR  31975-31978}  and  June  9, 1995  (60 
FR  30511-30514). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Bergmann.  Forest  Service  Project 
Coordinator.  George  Washington  and 
Jefferson  National  Forests.  5162 
Valleypointe  Parkway,  Roanoke, 
Virginia,  24019/(540)  265-6005. 

TO  PROVIDE  COMMENTS  TO  THE  FEDERAL 
AGENCIES:  Write  to  the  George 
Washington  and  Jefferson  National 
Forests,  Attn:  Transmission  Line 
Analysis,  5162  Valleypointe  Parkway. 
Roanoke,  Virginia,  24019. 

SUPPLEMENTARY  INFORMATION:  The 
Appalachian  Power  Company  submitted 
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an  application  to  the  Jefferson  National 
Forests  (the  name  changed  in  1995)  for 
authorization  to  construct  a  765,000-volt 
electric  transmission  line  across 
approximately  twelve  miles  of  the 
National  Forest.  Portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake),  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Guyandotte  River)  would  also  be 
crossed  by  the  proposed  transmission 
line. 

Studies  conducted  by  the 
Appalachian  Power  Company  and 
submitted  to  the  Virginia  State 
Corporation  Commission,  as  part  of  its 
application  and  approval  process, 
indicate  a  need  to  reinforce  its  extra 
high  voltage  transmission  system  by  the 
mid-to-late  1990s  in  order  to  maintain  a 
reliable  power  supply  for  projected 
demands  vdthin  its  service  territory  in 
central  and  western  Virginia  and 
southern  West  Virginia. 

A  study  to  evaluate  potential  route 
locations  for  the  proposed  transmission 
line  was  prepared  for  the  Appalachian 
Power  Company  through  a  contract  with 
Virginia  Polytechnic  Institute  and  State 
University  (VPI)  and  West  Virginia 
University  (WVU).  The  information 
gathered  by  VPI  and  WVU,  along  with 
other  information  collected  during  the 
analysis  process,  will  be  utilized  in  the 
preparation  of  the  environmental  impact 
statement.  Information  about  the 
transmission  line  approval  is  available 
from  the  George  Washington  and 
Jefferson  National  Forests. 

The  decisions  to  be  made  following 
the  environmeptal  analysis  are  whether 
the  Forest  Service,  the  National  Park 
Service,  and  the  US  Army  Corps  of 
Engineers  will  authorize  Appalachian 
Power  Company  to  cross  the  George 
Washington  and  Jefferson  National 
Forests,  the  Appalachian  National 
Scenic  Trail,  and  the  New  River  and 
R.D.  Bailey  Lake  Flowage  Easement 
Land,  respectively,  with  the  proposed 
765.000-voh  transmission  line  and,  if 
so.  under  what  conditions  a  crossing 
would  be  authorized. 

In  preparing  the  environmental 
impact  statement  a  range  of  routing 
alternatives  will  be  considered  to  meet 
the  purpose  and  need  for  the  proposed 
action.  A  no  action  alternative  will  also 
be  analyzed.  Under  the  no  action 
alterantaive  APCO  would  not  be 
authorized  to  cross  the  George 
Washington  and  Jefferson  National 
Forests,  the  Appalachian  National 
Scenic  Trail,  the  New  River  or  R.D. 
Bailey  Lake  Flowage  Easement  Land. 
The  alternatives  developed  by  VPI  and 
WVU  also  be  considered. 

In  July  of  1994,  the  federal  agencies 
identified  a  nimiber  of  alternatives  to 


the  proposed  action  in  the  Virginia 
countries  of  Botetourt.  Roanoke,  Graig, 
Montgomery,  Pulaski,  Bland,  and  Giles 
and  the  West  Virginia  countries  of 
Monroe.  Summers  and  Mercer.  These 
alternative  corridors  were  modified  by 
the  federal  agencies  in  May  of  1995.  A 
public  conunent  period  was  afforded  by 
the  federal  agencies  on  these  alternative 
corridor  modifications  between  May  25 
and  Jime  30, 1995. 

The  federal  analysis  will  include  an 
analysis  of  the  effects  of  the  proposed 
transmission  line  along  the  entire 
proposed  route  as  well  as  all  alternative 
routes  which  are  considered  in  detail. 
The  significant  issues  identified  for 
the  federal  analysis  are  fisted  below: 
— ^The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  affect  soil  productivity 
by  increasing  soil  compaction  and 
erosion;  (2)  aJS'ect  geologic  resources 
(karst  areas,  Peters.  Lewis.  Potts 
Mountains,  Arnolds  Knob)  and 
unique  geologic  features  like  caves 
through  blasting,  earthmoving  or 
construction  machinery  operations; 
and  (3)  result  in  unstable  structural 
conditions  due  to  the  placement  of 
the  towers. 
— ^The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  degrade  surface  and 
groimd  water  quality  due  to  the 
application  of  herbicides;  (2)  degrade 
surface  and  ground  water  quality 
because  of  sedimentation  resulting 
bom  soil  disturbance  and  vegetation 
removal;  (3)  reduce  the  quantity  of 
ground  and  spring  water  due  to  the 
disturbance  of  aquifers  resulting  irom 
blasting,  earthmoving  or  construction 
machinery  operation;  and  (4) 
adversely  affect  the  conmiercial  use  of 
ground  and  surface  waters  due  to 
herbicide  contamination  and 
sedimentation. 
— Tlie  construction  and  maintenance  of 
the  765kV  transmission  fine  and  the 
associated  access  roads  and  right-of- 
way  may  affect  existing  cultural 
resources,  and  historic  structures  and 
districts  through  the  direct  effects  of 
the  construction  and  maintenance 
activities  and  by  changing  the  existing 
resource  setting. 
-. — ^The  operation  and  maintenance  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  adversely  affect  human 
health  through  (1)  direct  and  indirect 
exposure  to  herbicides  and  (2) 
exposure  to-electromagnetic  fields 
and  induced  voltage. 
—The  construction  of  the  765kV 
transmission  line  may  adversely  affect 


the  safety  of  those  operating  aircraft  at 
low  altitudes  or  from  airports  located 
near  the  transmission  line. 

—The  operation  of  the  765kV 
transmission  line  may  (1)  adversely 
affect  communications  by  introducing 
a  source  of  interference;  (2)  increase 
noise  levels  for  those  in  close 
proximity  to  the  line. 

— ^The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
adversely  affect  trails  (including  the 
Appalachian  Trail)  and  trail  facilities 
by  faciUtating  vehicle  access  through 
new  road  construction  and  the 
upgrading  of  existing  roads;  and  (2) 
reduce  hiker  safety  by  facilitating 
vehicle  access  to  remote  trail 
locations. 

— The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-w&y  may 
affect  hunting,  fishing,  hiking, 
camping,  boating  and  birding 
opportunities  and  experiences 
because  (1)  the  setting  in  which  these 
piusuits  take  place  may  be  altered; 
and  (2)  the  noise  associated  with  the 
operation  of  the  line  may  detract  from 
the  backcountry  or  recreation 
experience." 

— The  construction  and  o{>eration  of  the 
765kV  transmission  fine  and  the 
associated  access  roads  and  right-of- 
way  may  affect  local  communities  by 
(1)  reducing  the  value  of  private  lands 
adjacent  to  the  line;  (2)  decreasing  tax 
revenues  due  to  the  reduction  in  land 
value;  and  (3)  influencing  economic 
growth,  industry  siting,  and 
emplojrment. 

— The  construction,  oi>eration  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
conflict  with  management  direction 
contained  in  resource  management 
plans  and  designations;  (2)  affect  the 
uses  that  presently  occur  on  and 
adjacent  to  the  proposed  right-of-way; 
(3)  affect  the  wild,  scenic  and/or 
recreational  qualities  of  the  New 
River;  (4)  affect  sensitive  land  uses 
fike  schools,  chiu-ches,  and 
commimity  facilities;  (5)  affect  the 
cultural  attachment  residents  feel 
toward  Peters  Mountain;  and  (6)  affect 
the  scenic  and/or  recreational 
quafities  of  the  Appalachian  National 
Scenic  Trail  (Appalachian  Trail). 

— The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
adversely  affect  the  visual  attributes 
of  the  area  because  the  line,  the 
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associated  Iright-of- way,  and  access 
roads  may,(l)  alter  the  existing 
landscape;  and  (2)  conflict  with  the 
standards  established  for  scenic 
designations. 

— ^The  constmction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
affect  wildUfe,  plant  and  aquatic 
populations,  habitat  and  livestock 
twcause  (1)  habitats  are  created, 
changed  or  eUminated;  (2)  herbicides 
are  used  aQd  herbicides  may  be  toxic; 
(3)  the  transmission  line  presents  a 
flight  hazard  to  birds;  (4) 
electroma^ietic  fields  and  induced 
voltage  may  be  injurious. 

— ^The  construction  of  the  765kV 
transmissitin  line  and  the  associated 
access  roads  and  right-of-way  may 
have  a  disproportionately  high  and 
adverse  hianan  health  or 
environmental  effects  on  minority  and 
low  income  populations  as  indicated 
in  Executive  Order  12898. 

— The  construction  and  operation  of  the 
765kV  transmission  line  may 
adversely  affect  astronomical 
observatioa  activities  at  the  Martin 
Observatory  (VPI)  due  to  the 
introduction  of  obstructions  to  the  sky 
(lines  and  powers),  the  introduction  of 
Ught  from  coronal  discharge,  and  the 
disruption  of  sensitive  electronic 
equipment  by  electromagnetic  fields. 

— ^The  construction  and  operation  of  the 
765kV  tranjBmission  line  may 
adversely  ^ect  seismological 
observation  activities  at  the  VPI 
seismic  stations  located  near  Forest 
Hill  and  Potts  Mountain. 

— The  constriiction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  the  ciiltural 
attachmenll  that  residents  have  for  the 
valley  between  Blacksburg  and 
Catawba,  Craig  County.  Mercer 
County  an4  portions  of  Montgomery 
County.  This  issue  was  expanded  to 
include  Giles  Coimty. 
The  following  permits  and/or  licenses 

would  be  required  to  implement  the 

proposed  action: 

— Certificate  bf  PubUc  Convenience  and 
Necessity  (Virginia  State  Corporation 
Commission) 

— Certificate  of  PubUc  Convenience  and 
Necessity  (West  Virginia  Public 
Service  Commission) 

— Special  Usf  Authorization  (Forest 
Service)     j 

— Right-of-Way  Authorization  (National 
Park  Servicje) 

— Section  10  Permit  (US  Army  Corps  of 
Engineers) 

— Rignt-of-Wpy  Easement  (US  Army 
Corps  of  Ei  iglneers) 


— Consent  to  Easement  (US  Army  Corps 

of  Engineers) 

Other  authorizations  may  be  required 
from  a  variety  of  Federal  and  State 
agencies. 

PubUc  participation  will  occur  at 
several  points  during  the  federal 
analysis  process.  The  first  point  in  the 
analysis  was  the  scoping  process  (40 
CFR  1501.7).  The  Forest  Service 
obtained  information,  comments,  and 
assistance  from  Federal,  State  and  local 
agencies,  the  proponent  of  the  action, 
and  other  individuals  or  organizations 
who  are  interested  in  or  affected  by  the 
electric  transmission  line  proposal.  This 
input  will  be  utilized  in  the  preparation 
of  the  draft  environmental  impact 
statement.  The  scoping  process 
included,  (1)  identifying  potential 
issues,  (2)  identifying  issues  to  be 
analyzed  in  depth,  (3)  eliminating 
insignificant  issues  or  those  which  have 
been  covered  by  a  relevant  previous 
environmental  analysis. 

Public  participation  was  solicited 
through  contracts  with  known 
interested  and/or  affected  groups,  and 
individuals;  news  releases;  direct 
mailings;  and/or  newspaper 
advertisements.  PubUc  meetings  were 
also  held  to  hear  comments  concerning 
the  Appalachian  Power  Company 
proptMal  and  to  develop  the  significant 
issues  to  be  considered  in  the  analysis. 

A  similar  process  of  pubUc 
involvement  was  implemented  by  the 
federal  agencies  for  the  Preliminary 
Alternative  Corridors  aimounced  in  July 
of  1995. 

Other  pubUc  participation 
opportunities  will  be  provided 
throughout  the  federal  analysis  process. 

The  Forest  Service  routinely 
pubUshes  newsletters  describing  various 
aspects  of  the  federal  agencies  analysis 
of  the  transmission  Une  proposal.  The 
next  newsletter  is  scheduled  for 
publication  in  October  of  1995  and  will 
include  a  revision  to  alternative 
corridors  currently  t)eing  considered  by 
the  federal  agencies. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  pubUc  review  by 
April  12, 1996.  This  revises  the  October 
20, 1995  date  previously  annoimced.  At 
that  time,  EPA  will  publish  a  notice  of 
availabiUty  of  the  draft  environmental 
impact  statement  in  the  Federal 
Register.  The  comment  period  on  the 
draft  environmental  impact  statement 
will  be  90  days  from  the  date  the  EPA 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

Reviewers  needed  to  be  aware  of 
several  court  rulings  related  to  pubUc 


participation  in  the  environmental 
impact  statement  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentious. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Or.  1986)  and  IVisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  (E.D.Wis.  1980).  Because  of 
these  court  ruUngs,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
QuaUty  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
three  federal  agencies  in  preparing  the 
final  environmental  impact  statement. 
The  federal  agencies  have  decided  to 
await  the  decisions  of  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Commission  on 
the  Appalachian  Power  Company 
proposal  before  publishing  the  final 
environmental  impact  statement.  It  is 
not  known  when  the  two  Commission's 
will  issue  their  decisions.  When  these 
decisions  are  made  the  federal  agencies 
will  announce  the  pubUcatlon  date  of 
the  final  environmental  impact 
statement. 

The  responsible  officials  will  consider 
the  comments,  responses, 
environmental  consequences  discussed 
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in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  poUcies  in  making  a 
decision  regarding  the  proposal  to  cross 
federal  lands  with  a  765, 000- volt 
transmission  line.  The  responsible 
officials  will  dociunent  their  decisions 
and  reasons  for  their  decisions  in  a 
Record  of  Decision. 

The  responsible  official  for  the  Forest 
Service  is  WilUam  E.  Damon,  Dr.,  Forest 
Supervisor,  George  Washington  and 
Jefferson  National  Forests,  5162 
Valleypolnte  Parkway,  Roanoke, 
Virginia,  24019.  The  responsible  official 
for  the  National  Park  Service  is  changed 
from  Don  King  to  Pamela  Underhill, 
Acting  Project  Manager,  Appalachian 
National  Scenic  Trail,  National  Park 
Service,  Harpers  Ferry  Center.  Harpers 
Ferry.  West  Virginia  25425.  The 
responsible  official  for  the  the  US  Army 
Corps  of  Engineers  in  West  Virginia  Is 
Colonel  Richard  Jemiola,  US  Army 
Corps  of  Engineers,  Huntington  District, 
508  8th  Street,  Huntington,  West 
Virginia  25701-2070.  The  responsible 
official  for  the  US  Army  Corps  of 
Engineers  in  Virginia  is  Colonel  Andrew 
M.  Perkins,  Jr.,  US  Army  Corps  of 
Engineers,  Norfolk  District,  803  Front 
Street,  Norfolk,  Virginia  23510. 

Dated  September  25, 1995. 
William  E.  Damon.  Jr., 
Forest  Supervisor,  George  Washington  and 
Jefferson  National  Forests. 
(PR  Doc.  95-24478  Filed  10-2-95;  8:45  am) 
BILLMIO  CODE  3410-11-M 


Klamatti  Provincial  Advisory 
CommittM  (PAC) 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Klamath  Provincial 
Advisory  Committee  will  meet  on 
October  23  and  October  24. 1995  at  the 
Weaverville  Victorian  Inn  Conference 
Room,  1709  Main  Street,  Weaverville, 
CaUfomla.  The  meeting  wlU  begin  at  10 
a.m.  on  October  23  and  adjourn  at  5 
p.m.  The  meeting  wiU  reconvene  at  8 
a.m.  on  October  24  and  continue  imtil 
4  p.m.  Agenda  items  to  be  covered 
include:  (1)  Research  and  monitoring- 
activities  in  the  Province;  (2)  salvage 
activities  discussion;  (4)  watershed 
selection  criteria  for  setting  priorities 
and  status  of  completed  and  planned 
analyses;  and  (5)  a  pubUc  comment 
period.  All  PAC  meetings  are  open  to 
the  public.  Interested  citizens  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Anderson,  USDA,  Klamath  National 
Forest,  at  1312  Fairlane  Road,  Yreka, 


CaUfomia  96097;  telephone  91&-842- 
6131,  (FTS) 700-467-1300. 

Dated:  September  27, 1995. 
Robert  J.  Anderson, 

Land  Management  Planning  Staff  Officer. 
|FR  Doc.  95-24517  Filed  10-2-95;  8:45  am] 
BHJJNO  CODE  3410-11-M 


Southwest  Oregon  Provincial 
Interagency  Executive  Committee 
(PIEC),  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on 
October  19, 1995  at  J.  Herbert  Stone 
Nursery  in  Central  Point,  Oregon.  The 
meeting  will  begin  at  8  a.m.  and 
continue  until  4  p.m.  Agenda  items  to 
be  covered  include:  (1) 
Recommendations  for  revising  the 
standards  and  guides  for  lar^e  woody 
material;  (2)  Local  area  issues 
presentation;  (3)  Public  forum.  All 
Province  Advisory  committee  meetings 
are  open  to  the  public,  interested 
citizens  are  encouraged  to  attend;  (4) 
Province  ecosystem  overview;  (5)  Rogue 
River  National  Forest  ecosystem 
monitoring  framework  presentation  and 
Northwest  Forest  Plan  proposed 
effectiveness  monitoring  strategy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chuck  Anderson,  Province  Advisory 
Committee  staff,  USDA,  Rogue  River 
National  Forest,  P.O.  Box  520.  Medford, 
Oregon  97501,  503-858-2322. 

Dated:  September  26, 1995. 
James  T.  GUden, 
Forest  Supervisor. 

|FR  Doc.  95-24547  Filed  10-2-95;  8:45  am] 
MLUNO  CODE  3410-11-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Freedom  of  Information  Act  Statement 
of  Organizations,  Functions,  and 
Auttiority  Delegations 

AGENCY:  Assassination  Records  Review 

Board. 

action:  Notice. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  is  issuing 
the  following  notice  in  accordance  with 
the  affirmative  disclosure  provisions  of 
the  Freedom  of  Information  Act  (FOIA). 
The  FOIA  requires  each  Federal  agency 
to  publish  in  the  Federal  Register  a 
statement  of  its  organizations  and 
functions. 


This  notice  provides  a  brief  history  of 
the  Review  Board,  describes  the 
organization  of  the  Review  Board,  and 
identifies  the  primary  responsibilities  of 
the  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  Jeremy  Gunn,  Acting  General 
Counsel,  Assassination  Records  Review 
Board,  600  E  Street,  NW.,  2nd  Floor, 
Washington,  DC.  20530. 
SUPPLEMENTARY  INFORMATION:  Congress 
conceived  of  the  Assassination  Records 
Review  Board  (Review  Board)  as  an 
Independent  Federal  agency  to  oversee 
the  identification  and  release  of  records 
related  to  the  assassination  of  President 
John  F.  Kennedy.  President  Bush  signed 
into  law  The  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107  (1992)  (JFK  Act)  in 
October,  1992,  and  President  Clinton 
appointed  the  five  members  of  the 
Review  Board.  The  Review  Board 
members  were  sworn  in  on  April  11, 
1994,  after  confirmation  by  the  Senate. 

The  JFK  Act  gives  the  Review  Board 
the  audiority  to  identify,  seciu«,  and 
make  available  all  records  related  to  the 
assassination  of  President  Kennedy.  The 
Act  provides  that  "[a]ll  Government 
records  concerning  the  assassination  of 
President  John  F.  Kennedy  should  carry 
a  presumption  of  immediate 
disclosure."  The  Act  mandates  that  all 
assassination  records  be  housed  in  a 
single  collection  at  the  National 
Ar«3iives  and  Records  Administration 
(NARA). 

The  Review  Board  oversees  a  larger 
process  of  agency  record  review  and 
release  estabUshed  by  the  JFK  Act.  The 
Act  requires  all  Federal  agencies  to 
identify  records  in  their  possession  that 
may  relate  to  the  assassination  and  to 
determine  whether  such  records  may  be 
disclosed  immediately  or  whether  the 
agency  will  ask  the  Review  Board  to 
postpone  release  of  the  information.  The 
Review  Board  then  evaluates  all  agency 
decisions  to  postpone  the  release  of 
records.  The  Act  allows  the  Review 
Board  to  sustain  Federal  agencies' 
requests  for  postponements  only  if  the 
information  at  issue  falls  into  defined 
categories,  such  as  national  security, 
intelligence  gathering,  and  privacy, 
provided  the  agency  provides  the 
Review  Board  "clear  and  convincing 
evidence"  of  some  harm  that  outweighs 
the  public  interest  in  disclosure.  Once 
the  Review  Board  completes  its  review 
of  agency  recommendations  for 
postponement  all  records,  including 
those  that  have  postponed  release  dates, 
will  be  transferred  to  the  National 
Archives  for  inclusion  in  the  John  F. 
Kennedy  Assassination  Record 
Collection.  The  JFK  Act  requires  that  all 
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assassination  records  be  released  by  the 
year  2017,  with  the  exception  of  records 
that  the  President  of  the  United  States 
certifies  for  continued  postponement 
after  that  poiqt. 

The  Review  Board  will  seek  lo 
identify  and  secure  assassination 
records  held  by  Federal,  state,  and  local 
governments  ^s  well  as  records  held  by 
private  entities. 

The  Senate  ^port  on  the  JFK  Act 
states  that  "the  imder lying  principles 
guiding  the  legislation  are 
independence,  public  confidence, 
efficiency,  and  cost  effectiveness."  In 
order  to  achiere  these  objectives,  the 
Act  gives  the  Keview  Boaird  the  specific 
powers  to:  (1)  Direct  Government  offices 
to  provide  identification  aids  and 
organize  assassination  records;  (2)  direct 
Government  offices  to  transmit 
assassination  lecords  to  the  National 
Archives;  (3)  obtain  assassination 
records  that  have  been  identified  and 
organized  by  a|  Government  office;  (4) 
direct  Govemitient  offices  to  investigate 
the  facts,  additional  information, 
records,  or  testimony  from  individuals 
which  the  Revtew  Board  has  reason  to 
believe  is  required;  (5)  request  the 
Attorney  General  to  subpoena  private 
persons  to  compel  testimony,  records, 
and  other  relevant  information;  (6) 
require  any  Government  office  to 
account  in  writing  for  the  destruction  of 
any  records  relating  to  the  assassination 
of  President  K#nnedy;  (7)  receive 
information  frt^m  the  public  regarding 
the  identification  and  public  disclosure 
of  assassination  records;  and  (8}  hold 
hearings,  administer  oaths,  and 
subpoena  witnesses  and  dociunents. 

llie  Review  Board  is  currently 
supported  by  a  senior  staff  consisting  of 
an  Executive  Qirector,  an  Associate 
Director  for  Coinmunications,  an 
Associate  Director  for  Administration, 
and  an  Associate  Director  for  Research 
and  Analysis,  who  is  also  serving  as 
Acting  General  Counsel.  In  addition  to 
the  senior  staf^  the  Review  Board  has 
hired  a  Chief  Investigator,  fourteen 
analysts,  five  administrative  support 
personnel,  an  investigator,  and  a  part- 
time  computer  specialist. 

Activities  of  the  Review  Board  are 
carried  out  through  the  operation  of  a 
central  office  located  in  Washington, 
D.C.  The  Review  Board's  office  is 
located  at  600 1  Street  NW.,  2nd  Floor, 
Washington,  DC  20530. 

The  Review  Board  has  imtil  October 
1, 1996,  to  fulQll  its  mandate,  plus  an 
additional  year  at  the  Review  Board's 
discretion  to  complete  its 
responsibilities. 

The  Review  ^oard  issues  this  notice 
in  accordance  with  the  affirmative 


disclosui  3  provisions  of  the  FOIA,  at  5 
U.S.C.  552(a)(1). 

Dated:  September  27, 1995. 
David  G.  Marwell,  « 

Executive  Director. 

(PR  Doc.  95-24507  Filed  10-2-95;  8:45  am] 
BH.UNQ  CODE  (IIS-OI-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Transportation  and  Related  Equipment 
Technical  Advisory  Committee;  Notice 
of  Partiaiiy  Closed  Meeting 

A  meeting  of  the  Treuisportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  October  24, 
1995,  9  a.m.,  in  the  Herbert  C.  Hoover 
Building,  Room  1617M(2),  14th  Street  & 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairmen. 

2.  Presentation  of  public  papers  or 
comments. 

3.  Report  on  status  of  New  Forum 
negotiations. 

4.  Report  on  statiis  of  Export 
Administration  Regulations  (EAR) 
reform. 

5.  Update  on  issues  regarding 
developmental  aircraft. 

6.  Presentation  on  Iran  Safety  of  Flight 
licensing  procedures  (Treasury). 

7.  Discussion  on  future  Committee 
activity. 

8.  Election  of  new  Chairman. 

Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
deaUng  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggests  that  you  forward 
your  pubhc  presentation  materials  two 
weeks  prior  to  the  meeting  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter,  TAG  Unit/OAS/EA  Room 


3886C,  Biueau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

The  Assistant  Sec^tary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  22, 
1994,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
hsted  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  foimd  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  IDetermination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Reconls 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  For  further  information  or  copies  of 
the  minutes  call  (202)  482-2583. 

Dated:  September  27, 1995. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
[PR  Doc.  95-24513  Filed  10-2-95:  8:45  am) 
BHXma  CODE  3610-OT-4I 


Foreign-Trade  Zones  Board 
[Docket  55-05] 

Foreign-Trade  Zone  26— Atianta, 
Georgia:  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Georgia  Foreign-Trade 
Zone,  Inc.,  grantee  of  Foreign-Trade 
Zone  26,  requesting  authority  to  expand 
its  zone  in  the  Atlanta,  Georgia  area, 
within  the  Atlanta  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-«lu),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  September  22, 1995. 

FTZ  26  was  approved  on  January  17, 
1977  (Board  Order  115. 42  FR  4186, 1/ 
24/77)  and  reorganized  on  April  18, 
1988  (Board  Order  381,  53  FR  15254,  4/ 
28/88).  The  general-purpose  zone 
ciuxently  consists  of  a  275-acre  site 
adjacent  to  Hartsfield  Atlanta 
International  Airport  (HAIA)  in  Clayton 
and  Fulton  Counties,  Georgia. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  three  separate  jet  fuel 
storage  and  distribution  facilities  (9.7 
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acres)  at  HAIA:  the  Atlecon  Fuel 
Corporation,  fuel  facility  (3  tanks,  1.7 
acres);  the  Epsilon  Trading,  Inc.  fuel 
facility  (10  tanks,  5.7  acres);  and,  the 
Airport  Group  International,  Inc. 
(formerly  Lockheed  Air  Terminal.  Inc.) 
fuel  facility  (2  tanks,  2.3  acres).  The 
facilities  include  undergroimd  fuel 
transmission  lines,  hydrant  lines  and 
associated  pvunps,  valves,  meters  and 
other  equipment.  Atlecon  is  a 
consortium  of  airlines  that  operate 
international  flights  at  the  airport. 
Epsilon  Trading.  Inc.  is  a  subsidiary  of 
Delta  Air  Lines.  Inc.,  and  the  Airport 
Group  International,  Inc.  is  a  subsidiary 
of  Lockheed  Martin  Corporation.  All 
carriers  are  permitted  to  utilize  these 
systems  pursuant  to  a  uniformly  applied 
fee  structure. 

Zone  procedures  will  provide 
Customs  duty-free  treatment  for  jet  fuel 
used  in  international  flights.  Some  of 
the  jet  fuel  will  come  from  domestic  oil 
refineries  operating  under  FTZ 
procedures. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  fi-om  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  4,  1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  18,  1995). 

A  copy  of  the  application  and 
accompanying  exhibits  vnll  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  Plaza  Square  North.  Suite  310. 
4360  Chamblee  Dimwoody  Road, 
Atlanta,  Georgia  30341 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  September  27, 1995. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  95-24598  Filed  10-2-95;  8:45  ami 
MLUNQ  CODE  W10-OS-P 


[Docket  A(32b1H&-05] 

Foreign-Trade  Zone  172— Oneida 
County,  NY  Request  for  Manufacturing 
Authority  for  Low  Complexity 
■Manufacturing  Group,  inc.  (Copier, 
l^ser  Printer  Components) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Oneida,  New 
York,  grantee  of  FTZ  172,  pursuant  to 
§  400.32(b)(1)  of  the  Board's  regulations 
(15  CFR  Part  400),  requesting  authority 
on  behalf  of  Low  Complexity 
Memufacturing  Group,  Inc.  (wholly- 
owned  subsidiary  of  Xerox  Corporation) 
(LCMG),  to  manufacture  certain  copier 
and  laser  printer  components  imder 
zone  procedures  within  FTZ  172.  It  was 
formally  filed  on  September  20, 1995. 

The  FTZ  Board  approved  subzone 
status  for  the  Xerox  Corporation  in 
Webster,  New  York,  in  1983  (Subzone 
23A,  Board  Order  220,  48  FR  35479.  8/ 
4/83;  grant  transferred  to  FTZ  141  as 
Subzone  141B  on  12/27/90,  Board  Order 
498,  56  FR  675,  1/8/91).  In  1988,  Xerox 
was  authorized  to  manufactiu^  laser 
printers  in  the  subzone  (Doc.  13-88,  7/ 
29/88).  In  1993.  Xerox  started  up 
production  (similar  to  existing 
production  activities  at  the  Xerox 
Webster  Subzone  141B)  of  certain  copier 
and  laser  printer  components  to  LCMG, 
which  operates  a  facility  within  FTZ 
172.  This  activity  had  been  conducted 
imder  zone  procedures  within  FTZ  SZ 
141B,  and  authority  is  now  being  sought 
to  use  zone  procedures  for  this  activity 
at  FTZ  172. 

The  LCMG  facility  in  FTZ  172  is 
ciurently  used  for  the  manufacture  and 
remanufacture  of  copier  and  laser 
printer  cartridge  replacement  units  and 
related  components.  Certain  materials 
would  be  sourced  fi'om  abroad, 
including:  trim  blade  assembly,  corolron 
wire  assembly,  magnetic  roller,  charge 
scorotron  assembly,  screws,  washers, 
springs,  gears,  photoreceptors,  filters, 
packaging,  bearings,  and  toner  (duty 
rates:  0-8.1%).  The  finished 
subassemblies  include  printer  cartridges 
with  and  without  toner  fill,  mag  roll 
assemblies,  and  copy  machine 
subassemblies  with  photoreceptor. 

Zone  procedures  would  exempt 
LCMG  from  Customs  duty  payments  on 
the  foreign  materials  used  in  export 
manufacture.  On  domestic  shipments. 
LCMG  would  be  allowed  to  choose  the 
duty  rates  that  apply  to  finished 
cartridges  and  assemblies  (0-3.5%) 
instead  of  the  rates  that  would 
otherwise  apply  to  the  foreign  materials 
(0-8.1%).  Tlie  application  indicates  that 
zone  procedures  for  this  activity  would 


contribute  to  the  company's  overall 
international  competitiveness. 

Public  comments  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  of  their 
receipt  is  November  2. 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  November  17, 1995. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
Room  3716,  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania 
Avenue.  NW.  Washington.  DC  20230. 

Dated;  September  26, 1995. 
Jolin  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

|FR  Doc.  95-24597  Filed  10-2-95;  8:45  ami 
BILUNO  CODE  3S10-D&-P 


international  Trade  Administration 

[A-307-801;  C-<W7-802] 

Aluminum  Sulfate  From  Venezuela, 
Revocation  of  the  Antidumping  and 
Countervailing  Duty  Orders 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  and  countervailing  duty 
orders. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  revocation  of  the  antidumping  and 
countervailing  duty  orders  on 
aluminum  sulfate  from  Venezuela 
because  the  orders  are  no  longer  of  any 
interest  to  domestic  interested  parties. 
EFFECTIVE  DATE:  October  3.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Rosenbaiun  or  Michael 
Panfeld,  Office  of  Antidumping 
Compliance  (telephone:  (202)  482- 
0198),  or  Brian  Albright,  Office  of 
Countervailing  Compliance  (telephone: 
(202)  482-2786),  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  &  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  or  countervailing  duty 
order  if  the  Secretary  concludes  that  the 
order  is  no  longer  of  interest  to  domestic 
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interested  parties.  We  conclude  that 
there  is  no  iaterest  in  an  antidumping 
or  countervailing  duty  order  when  no 
interested  party  has  requested  an 
administrative  review  for  five 
consecutive  review  periods  and  no 
domestic  interested  party  objects  to 
revocation  (19  CFR  §  353.25(d)(4)(iii) 
and  355.25((l)(4}(uij). 

On  November  25, 1994,  the 
Department  pubUshed  in  the  Federal 
Register  (59  FR  60604  &  60608]  its 
notices  of  inient  to  revoke  the 
antidumping  duty  order  (December  15, 
1989)  and  the  countervailing  duty  order 
(December  19, 1989)  on  aluminum 
sulfate  from  Venezuela.  Additionally,  as 
required  by  i9  CFR  §  353.25(d)(4)(ii) 
and  355.25(d)(4)(ii),  the  Department 
served  written  notice  of  its  intent  to 
revoke  these  orders  on  each  domestic 
interested  party  on  the  service  list. 
Domestic  interested  parties  who  might 
object  to  the  revocation  were  provided 
the  opportuijity  to  submit  their 
comments  n^t  later  than  the  last  day  of 
the  anniversary  month. 

In  these  cqses.  we  received  no 
requests  for  ^view  for  five  consecutive 
review  periods.  Furthermore,  as 
discussed  betow,  no  domestic  interested 
party,  as  defined  imder  §  353.2(k)(3), 
(k)(4),  (k)(5).  or  (k)(6)  and  355.2(i)(3). 
(i)(4),  (i)(5).  ir  (i)(6)  of  the  Department's 
regulations,  has  expressed  opposition  to 
revocation.  Section  771(4)(A)  of  the  Act 
defines  "indiistry"  generally  as 
domestic  prdducers  of  the  like  product. 
Likewise,  thi  regulations  define 
domestic  interested  parties  as  producers 
of  the  like  pijoduct  in  the  United  States 
(i.e.,  the  industry),  as  well  as  U.S.  sellers 
(non-retail)  cf  the  industry's  products 
and  the  industry's  unions  and 
associations.  19  C.F.R.  §§  353.2(k)(3), 
(4).  (5)  and  (d);  355.2(i)(3),  (4),  (5)  and 
(6). 

Section  77 1(4)(C)  of  the  Act  ftirther 
provides  thai  "[i]n  appropriate 
circumstances,  the  United  States,  for  a 
particular  pruduct  market,  may  be 
divided  into  two  or  more  markets  and 
the  producers  within  each  market  may 
he  treated  as  if  they  were  a  separate 
industry.*  "l  *"  (Emphasis  added),  hi 
such  regional  industry  cases,  the 
Internationa^  Trade  Commission  (ITC) 
may  find  inji^  to  the  regional  industry, 
even  if  the  domestic  industry  as  a  whole 
is  not  injured.  Id.  In  accordance  with 
section  771(4)(C),  the  orders  on 
aluminum  siilfate  from  Venezuela  were 
issued  on  the  basis  of  the  ITC's 
determinations  that  producers  in  Puerto 
Rico  constituted  a  separate,  regional 
industry,  an4  that  the  regional  industry 
was  injured  l^y  dimiped  and  subsidized 
imports. 


Because  the  regulatory  definition  of 
domestic  interested  parties  is  drawn 
from  the  statutory  definition  of  the 
industry,  it  follows  that,  in  a  regional 
industry  case,  domestic  interested 
parties  are  the  producers  of  the  like 
product  that  are  located  in  the  region 
(i.e.,  the  industry),  as  well  as  the  U.S. 
sellers,  unions  and  associations  for  that 
regional  industry.  This  definition  of 
domestic  interested  parties  accurately 
defines  those  who  are  part  of  the 
industry  found  to  have  been  injured  and 
who,  therefore,  may  have  an  interest  in 
whether  the  orders  are  revoked. 
Accordingly,  for  purposes  of  evaluating 
objections  to  revocation  of  these  orders, 
domestic  interested  parties  are  defined 
as  producers  or  sellers  of  the  like 
prodiict  located  in  Puerto  Rico,  as  well 
as  the  unions  and  associations  for  that 
regional  industry. 

On  December  29,  1994,  General 
Chemical  Corporation,  a  U.S.  producer 
of  aliuninum  sulfate,  objected  to 
revocation  of  the  orders.  However, 
because  General  Chemical  Corporation 
does  not  produce  the  like  product  in 
Puerto  Rico,  it  does  not  fall  within  the 
definition  of  domestic  interested  parties 
with  standing  to  object  to  revocation  of 
these  orders.  Based  on  these  facts,  we 
have  concluded  that  the  antidumping 
and  countervailing  duty  orders  on 
aluminum  sulfate  from  Venezuela  are 
no  longer  of  any  interest  to  domestic 
interested  parties.  Accordingly,  we  are 
revoking  these  orders  in  accordance 
with  19  CFR  §  353.25(d)(4)(iii)  and 
355.25(d)(4)(iii). 

Scope  of  the  Order 

Imports  covered  by  the  revocation  are 
shipments  of  aluminum  sulfate  from 
Venezuela.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedules  (HTS)  item  number 
2833.22.00.  The  HTS  number  is 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Revocation  of  the  antidumping  duty 
order  applies  to  all  unliquidated  entries 
of  aluminum  sulfate  from  Venezuela 
entered,  or  withdrawn  from  warehouse, 
for  consiunpUon  on  or  after  December  1 , 
1994.  Entries  made  during  the  period 
December  1, 1993  through  November 
30,  1994,  will  be  subject  to  automatic 
assessment  in  accordance  with  19  CFR 
353.22(e).  The  Department  vdll  instruct 
the  Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  1, 1994,  without  regard 
to  antidimiping  duties,  and  to  refund 
any  estimated  antidumping  duties 
collected  with  respect  to  those  entries. 


Revocation  of  the  countervailing  duty 
order  appUes  to  all  unliquidated  entries 
of  alimiinum  sulfate  from  Venezuela 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  January  1, 
1995.  Entries  made  during  the  period 
January  1, 1994.  through  December  31, 
1994,  vjrill  be  subject  to  automatic 
assessment  in  accordance  with  19  CFR 
355.22(gJ.  The  Department  will  instruct 
the  Customs  Service  to  proceed  with 
hquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1,  1995,  without  regard  to 
countervailing  duties,  and  to  refund  any 
estimated  coimtervailing  duties 
collected  writh  respect  to  those  entries. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)  and  355.25(d). 

Dated:  September  26, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-24602  Filed  10-2-95;  8:45  am] 
BtLUNG  CODE  3510-OS-P 


[A-688-032] 

Large  Power  Transformers  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Antidimiping  Duty  Administrative 
Review. 

SUMMARY:  On  July  27, 1995,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  Japan. 
These  final  results  of  review  cover  one 
manufacturer/exporter  of  this  • 

merchandise.  The  review  period  is  June 
1. 1993,  through  May  31, 1994.  The 
review  indicates  that  no  shipments  of 
the  subject  merchandise  took  place 
during  the  review  period.  Although  we 
gave  interested  parties  an  opportimity  to 
comment  on  the  preliminary  results,  we 
did  not  receive  any  comments. 

EFFECTIVE  DATE:  October  3,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Chu.  Kris  Campbell  or  Michael 
Rill,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone: 
(202) 482-4733. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  July  27, 1995,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  (37  FR  11773,  June 
14, 1972)  on  large  power  transformers 
from  Japan  in  the  Federal  Register  (57 
FR  53468).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10,000  kVA  (kilovolt-amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  Mnthout  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00,  8504.23.00,  8504.34.33, 
8504.40.00,  and  8504.50.00.  The  HTS 
item  nvunbers  are  provided  for 
convenience  and  Custcnns  purposes. 
The  written  description  remains 
dispositive. 

"The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Fuji  Electric 
Co.,  Ltd.  (Fuji).  The  period  of  review  is 
June  1, 1993.  through  May  31, 1994. 

Final  Results  of  Review 

Although  we  gave  interested  parties 
an  opportimity  to  comment  on  the 
preliminary  results,  we  did  not  receive 
any  comments.  Because  Fuji  reported, 
and  the  Department  verified  through  the 
Customs  Service,  that  Fuji  made  no 
shipments  to  the  United  States  during 
the  period  of  review,  a  cash  deposit  rate 
of  5.90  percent,  which  is  Fuji's  rate  from 
the  final  results  of  the  last  review  pwiod 


in  which  Fuji  made  shipments,  will 
remain  in  effect  for  Fuji. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawrn  from  warehouse,  for 
consumption,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  as  listed  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise,  and  (4)  the  cash 
deposit  rate  for  all  other  manufactures 
or  exporters  will  continue  to  be  10.63 
percent  [see  Large  Power  Transformers 
from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  59  FR  44498,  August  23, 1993). 

These  cash  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  aiso  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 


Dated:  September  20, 1995. 
Paul  L.  Joffe, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  95-24601  Filed  10-2-95;  8:45  am] 

BILUNO  CODE  3S10-OS-P 


Georgia  State  University,  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  95-047.  Applicant: 
Georgia  State  University.  Atlanta.  GA 
30303.  Instrument:  Laser  Ablation 
System.  Model  266.  Manufacturer: 
Finnigan  MAT,  United  Kingdom. 
Intended  Use:  See  notice  at  60  FR 
33190. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant. 

The  accessory  is  pertinent  to  the 
intended  uses  and  we  know  of  no 
domestic  accessory  which  can  be 
readily  adapted  to  the  previously 
imported  instrument. 

Frank  W.  Owl. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  95-24599  Filed  10-2-95;  8:45  am] 
BILLMQ  COM  3S10-06-F 


University  of  Rhode  Island,  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
ImportaUon  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  95-028.  Applicant: 
University  of  Rhode  Island, 
Narragansett,  RI 02882.  Instrument: 
Chlorophyll  Fluorescence  Measuring 
System,  Model  PAM  101.  Manufacturer 
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Heinz  Walz  GmbH,  Germany.  Intended 
Use:  See  notice  at  60  FR  24838,  May  10, 
1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument,  for  such  purposes  as 
it  is  intended  to  be  used,  could  have 
been  made  available  to  the  appUcant 
without  excessive  delay  within  the 
meaning  of  Subsection  301.5(d)(4]  of  the 
regulations  qt  the  time  the  foreign  article 
was  ordered  i(February  8, 1995). 

Reasons:  Subsection  301.5  (d)(4),  of 
the  regulations  provides  as  follows: 

"Excessive  delivery  time.  Duty-free  entry  of 
the  instnunent  shall  be  considered  justified 
without  regan)  to  whether  there  is  being 
manufactured  in  the  United  States  an 
instrument  of  equivalent  scientific  value  for 
the  intended  purposes  if  excessive  delivery 
time  for  the  domestic  instrument  would 
seriously  impair  the  accomplishment  of  the 
applicant's  intended  purp)Oses.  ...  In 
determining  whether  the  difference  in 
delivery  timeq  cited  by  the  applicant  justifies 
duty-free  entrt  on  the  basis  of  excessive 
delivery  time,  the  Director  shall  take  into 
account  (A)  the  normal  commercial  practice 
applicable  to  the  production  of  the  general 
category  of  instrument  involved;  (B)  the 
efforts  made  by  the  applicant  to  secure 
delivery  of  the  instruments  (both  foreign  and 
domestic)  in  tbe  shortest  possible  time;  and 
(C)  such  otheri  factors  as  the  Director  finds 
relevant  undet  the  circumstances  of  a 
particular  cas4." 

hi  responsp  to  a  purchase  order  dated 
November  l4, 1993,  a  domestic 
manufacturer  quoted  an  instrument 
with  a  July  iS,  1994  delivery  schedule. 
The  foreign  manufacttirer  quoted 
delivery  wit^iin  6  weeks  of  initial  order. 
At  the  time  (^f  order  (February  8. 1995), 
the  foreign  aHicle  was  a  standard 
catalog  instrument,  several  of  which  had 
already  been  constructed,  tested,  and 
dehvered.  The  instrument  proposed  by 
the  domestic}  manufacturer  was  to  be  a 
standard  catalog  instrument  requiring 
modification  to  acconmiodate  the 
apphcant's  deeds. 

Problems  pn  the  part  of  the  domestic 
manufacture  delayed  the  deUvery 
schedule,  fii^t  to  January  1995,  then  to 
July  1995.  A$  a  result,  the  applicant 
declined  purchase  of  the  domestic 
instrument.  The  applicant  identified 
important  funding  constraints  (requiring 
purchase  of  the  instrument  by  April 
1995)  whichj  precluded  purchase  of  the 
domestic  in^tmment.  Subsequently,  the 
appUcant  cl^ms  that  the  domestic 
company  had  gone  out  of  business. 

The  National  histitutes  of  Health  in  its 
memoranduin  dated  July  11, 1995, 
advised  that  although  an  acceptable 
domestic  source  had  been  identified,  it 
was  in  the  process  of  developing  the 
instrument  a  nd  to  date  had 


manufactiired  no  instrument  for 
delivery. 

Accordingly,  we  find  that  the 
domestic  manufacturer's  inability  to 
dehver  a  comparable  instrument  within 
the  time  required  by  the  applicant's 
project  funding  requirements  amounts 
to  "excessive  deUvery"  within  the 
meaning  of  301.5(d)(4).  A  delay  of  6 
months  or  more  would  have  seriously 
impaired  the  accomphshment  of  the 
apphcant's  piuposes. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
!FR  Doc.  95-24600  Filed  10-2-95;  8:45  am] 

BILUNQ  CODE  3810-OS-^ 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Air  Force  Academy 
Precandidate  Questionnaire;  USAFA 
Form  149;  OMB  Control  Number  0701- 
0087. 

Type  of  Request:  Expedited 
Processing — Approval  date  requested: 
Not  later  dian  30  days  following 
publication  in  the  Federal  Register. 

Number  of  Respondents:  11,250. 

Responses  per  Respondent:  1. 

Annual  Responses:  11,250. 

Average  Burden  per  Response:  24 
minutes. 

Annual  Burden  Hours:  4,500. 

Needs  and  Uses:  The  information 
collected  hereby,  is  utiUzed  in  the 
screening  process  to  conduct  a 
preliminary  assessment  of  a  candidate's 
eligibiUty  status,  qualifications,  and 
prospects  for  formal  application  and 
selection  for  entry  into  the  United  States 
Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

0^4B  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  E)esk  Officer 


for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  September  27, 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Lioisofl 
Officer,  Department  of  Defense. 
IFR  Doc.  95-24465  Filed  10-2-95;  8:45  am) 
BILLING  CODE  600IHM-P 


Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form,  and  OMB 
Control  Number:  Unescorted  Entry 
Authorization  Certificate;  Air  Force 
Form  2586;  OMB  Control  Number  0701- 
0042. 

Type  of  Request:  Expedited 
Processing — Approval  date  requested: 
Not  later  than  30  days  following 
publication  in  the  Federal  Register. 

Number  of  Respondents:  20,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  20,000. 

Average  Burden  per  Response:  3 
minutes. 

Annual  Burden  Hours:  1,000. 

Needs  and  Uses:  The  information 
collected  hereby,  is  utiUzed  to 
administer  the  physical  security 
program  on  military  installations  world- 
wide. It  enables  commanders  to  make 
informed  decisions  in  allowing 
unescorted  entry  of  personnel  into 
controlled  and  restricted  areas. 

Affected  Public:  Business  or  other  for- 
profit;  State,  local,  or  tribal  government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 
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Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  VA  22202-4302. 

Dated:  September  27, 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-24466  Filed  10-2-95;  8:45  am) 
BNJJNQ  CODE  S00O-04-P 


Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
FY96  DRG  Updates 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice  of  DRG  revised  rates. 

SUMMARY:  This  notice  provides  the 
updated  adjusted  standardized  amoimts, 
DRG  relative  weights,  outfier  thresholds, 
and'lwneficiary  cost-share  per  diem 
rates  to  be  used  for  FY  1996  under  the 
CHAMPUS  DRG-based  payment  system, 
h  also  describes  the  changes  made  to  the 
CHAMPUS  DRG-based  payment  system 
in  order  to  conform  to  changes  made  to 
the  Medicare  Prospective  Payment 
System  (PPS). 

EFFECTIVE  DATES:  The  rates  and  weights 
and  Medicare  PPS  changes  which  affect 
the  CHAMPUS  DRG-t>ased  payment 
system  contained  in  this  notice  are 
effective  for  admissions  occurring  on  or 
after  October  1, 1995. 
ADDRESSES:  Office  of  the  QviUan  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 
Development  Branch,  Aurora,  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  IDoomaents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  (202)  783- 
3238.  The  charge  for  the  Federal 
Register  is  $1.50  for  each  issue  payable 
by  check  or  money  order  to  the 
Superintendent  of  Documents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Maxey,  Program  Development 
Branch,  OCHAMPUS,  telephone  (303) 
361-1227. 

To  obtain  copies  of  this  document,  see 
the  ADDRESSES  section  above.  Questions 
regarding  payment  of  specific  claims 
imder  the  CHAMPUS  DRG-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  on  September  1, 1987  (52 
FR  32992)  set  forth  the  basic  procedures 
used  under  the  CHAMPUS  DRG-based 
payment  system.  This  was  subsequently 


amended  by  final  rules  pubUshed 
August  31, 1988  (53  FR  33461),  October 
21,  1988  (53  FR  41331),  December  16. 
1988  (53  FR  50515),  May  30, 1990  (55 
FR  21863).  and  October  22,  1990  (55  FR 
42560). 

An  explicit  tenet  of  these  final  rules, 
and  one  based  on  the  statute  authorizing 
use  of  DRGs  by  CHAMPUS,  is  that  the 
CHAMPUS  DRG-based  payment  system 
is  modeled  on  the  Medicare  PPS,  and 
that,  whenever  practicable,  the 
CHAMPUS  system  will  follow  the  same 
rules  that  apply  to  the  Medicare  PPS. 
HCFA  publishes  these  changes  annually 
in  the  Federal  Register  and  discusses  in 
detail  the  impact  of  the  changes. 

hi  addition,  this  notice  updates  the 
rates  and  weights  in  accordance  with 
our  previous  final  rules.  The  actual 
changes  we  are  making,  along  with  a 
description  of  their  relationship  to  the 
Medicare  PPS,  are  detailed  below. 

I.  Medicare  PPS  Changes  Which  Affect 
the  CHAMPUS  DRG-Based  Payment 
System 

Following  is  a  discussion  of  the 
changes  the  Health  Care  Financing 
Administration  (HCFA)  has  made  to  the 
Medicare  PPS  which  affect  the 
CHAMPUS  DRG-based  payment  system. 

A.  DRG  Classifications 

Under  both  the  Medicare  PPS  and  the 
CHAMPUS  DRG-based  pajrment  system, 
cases  are  classified  into  the  appropriate 
DRG  by  a  Grouper  program.  The 
Grouper  classifies  each  case  into  a  DRG 
on  the  basis  of  the  diagnosis  and 
procedure  codes  and  demographic 
information  (that  is,  sex,  age,  and 
discharge  status).  The  Grouper  used  for 
the  CHAMPUS  DRG-based  payment 
system  is  the  same  as  the  current 
Medicare  Grouper  with  two 
modifications.  The  CHAMPUS  system 
has  replaced  Medicare  DRG  435  with 
two  age-based  DRGs  (900  and  901),  and 
we  have  implemented  thirty-four  (34) 
neonatal  DRGs  in  place  of  Medicare 
DRGs  385  through  390.  For  admissions 
occurring  on  or  after  October  1, 1995  the 
CHAMPUS  grouper  hierarchy  logic  has 
been  changed  so  the  age  split  (age  (<29 
days)  and  assignments  to  MDC  15  occur 
before  assignment  of  the  PreMDC  DRGs. 
This  will  result  in  all  neonate 
tracheostomies  and  organ  transplants  to 
be  grouped  to  MDC  15  DRGs  and  not  to 
DRGs  480-483  or  495.  Grouping  for  all 
other  DRGs  under  the  CHAMPUS 
system  is  identical  to  the  Medicare  PPS. 

For  FY  1995,  HCFA  will  implement  a 
nimiber  of  classification  changes, 
including  surgical  hierarchy  changes, 
revisions  to  the  Major  Problem 
Diagnosis  List,  and  refinements  to  the 
CompUcations  and  Comorbidities  (CC) 


Ust.  The  CHAMPUS  Grouper  will 
incorporate  all  changes  made  to  the 
Medicare  Grouper. 

B.  Wage  Index  and  Medicare 
Geographic  Classification  Review  Board 
Guidelines 

CHAMPUS  will  continue  to  use  the 
same  wage  index  amounts  used  for  the 
Medicare  PPS.  hi  addition,  CHAMPUS 
will  duplicate  all  changes  with  regard  to 
the  wage  index  for  specific  hospitals 
which  are  redesignated  by  the  Medicare 
Geographic  Classification  Review  Board. 

C.  Hospital  Market  Basket 

We  will  update  the  adjusted 
standardized  amounts  according  to  the 
final  updated  hospital  market  basket 
used  for  the  Medicare  PPS  according  to 
HCFA's  September  1  final  rule. 

D.  Outlier  Payments 

CHAMPUS  is  adopting  the  HCFA 
outlier  thresholds  for  FY96.  The  long- 
stay  threshold  shall  equal  the  lesser  of 
3.0  standard  deviations  or  23  days  above 
the  DRG's  geometric  LOS.  Long-stay 
outliers  will  be  reimbursed  the  DRG- 
based  amount  plus  44  percent  of  the  per 
diem  rate  for  the  DRG  for  each  covered 
day  of  care  beyond  the  long-stay  outher 
threshold.  The  cost  oudier  will  be 
reimbiu^ed  the  DRG-based  amount  plus 
80  percent  of  the  standardized  costs 
exceeding  the  threshold.  The  cost 
outher  threshold  shall  be  the  DRG 
payment  (wage-adjusted  but  prior  to 
adjustment  for  indirect  medical 
education)  plus  a  flat  rate  of  $13,800. 

E.  Capital-Related  Costs 

Effective  for  discharges  occmring  on 
or  after  October  1,  1995,  HCFA  will 
increase  its  inpatient  capital-related 
prospective  payment  rate.  The  major 
factor  contributing  to  the  increase  is  the 
expiration  of  the  budget-neutrahty 
requirement  that  mandated  estimated 
payments  for  capital  costs  equal  90%  of 
the  amount  that  would  have  been 
payable  each  year  from  FY  1992  through 
FY  1995  on  a  reasonable  cost  basis. 
Since  CHAMPUS  pays  for  capital- 
related  costs  on  a  retrospective  basis 
based  on  actual  costs  instead  of 
prospectively  like  Medicare,  we  will 
reimburse  100%  of  capital-related  costs 
for  CHAMPUS  days  occurring  on  or 
after  October  1, 1995. 

F.  Determination  of  Number  of  Beds  for 
Purposes  of  Calculating  the  Indirect 
Medical  Education  Adjustment 

We  will  clarify  our  bed  counting 
poUcy.  We  will  specify  that  beds  or 
bassinets  in  a  healthy,  or  regular,  baby 
nursery  are  excluded  from  the  bed  coimt 
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for  purposes  of  calculating  the  Indirect 
Medicid  Qjucation  Adjustment. 

G.  Payment  for  Transfer  Cases 

CHAMPUS  is  adopting  HCFA's 
graduated  per  diem  payment 
methodology  for  transfer  cases.  Under 
this  payment  methodology,  CHAMPUS 
will  pay  transferring  hospitals,  twice  the 
per  diem  amount  for  the  first  day  of  any 
transfer  st«y  plus  the  per  diem  amoimt 
for  each  of  the  remaining  days  before 
transfer,  up  to  the  full  DRC  amoimt.  For 
neonatal  qases.  other  than  normal 
newbomsi  the  transferring  hospital  will 
be  paid  twice  the  per  diem  amoimt  for 
the  first  day  of  any  transfer  stay  plus 
125  percent  of  the  per  diem  rate  for  all 
remaining  days  before  transfer,  up  to  the 
full  DRG  amount.  This  change  will 
allow  hospitals  to  be  compensated  more 
appropriately  for  the  treatment  they 
furnish  to  {Mtients  before  transfer. 
Transferring  hospitals  will  continue  to 
be  paid  in  full  for  discharges  classified 
into  DRG  456  [bums,  transferred  to 
another  acute  care  facility)  or  DRG  601 
(neonate,  transferred  less  than  or  equal 
to  4  days  bid). 

H.  Effect  of  Change  of  Ownership  on 
Exclusion  of  Long-Term  Care  Hospitals 

CHAMRJS  is  adopting  HCFA's  new 
requirements  for  certain  long-term  care 
hospitals  excluded  from  the  PPS. 
CHAMPUS  will  clarify  its  policy  by 
specifying  that  if  a  hospital  undergoes  a 
change  of  Ownership  at  the  start  of  a 
cost  reporting  period  or  at  any  time 
within  the  preceding  6  months,  the 
hospital  may  be  excluded  from  the 
prospecti\«  payment  system  as  a  long- 
term  care  hospital  for  a  cost  reporting 
period  if.  lor  the  6  months  inunediately 
preceding  the  start  of  the  period 
(includingj  time  before  the  change  of 
ownership),  the  hospital  has  the 
required  average  length  of  stay, 
continuously  operated  as  a  hospital,  and 
continuously  participated  as  a  hospital 
in  Medicate. 

n.  Coet-to^Zharge  Ratio 

For  FY  1996,  the  cost-to-charge  ratio 
used  for  the  CHAMPUS  DRG-based 
payment  ^stem  will  be  0.6003  which  is 
increased  to  0.6103  to  account  for  bad 
debts.  Thi$  shall  be  used  to  calculate  the 
adjusted  standardized  amounts  and  to 
calculate  oost  outlier  payments,  except 
for  childreti's  hospitals.  For  children's 
hospital  cost  outliers,  the  cost-to-charge 
ratio  used  is  0.6691. 

m.  Updated  Rates  and  Weights 

Tables  l|  and  2  provide  the  rates  and 
weights  to  be  used  under  CHAMPUS 
DRG-base(^  payment  system  during  FY 
1996  and  ilvhich  are  a  result  of  the 


changes  described  above.  The 
implementing  regxilations  for  the 
CHAMPUS  DRG-based  payment  system 
are  in  32  CFR  Part  199. 

rv.  Elimination  of  Physician  Attestation 
Fonn 

CHAMPUS  is  adopting  Medicare's 
process  for  eliminating  the  physician 
attestation  form  that  requires  doctors  to 
certify  the  accuracy  of  all  diagnoses  and 
procedures  before  submitting  claims  for 
payment  to  CHAMPUS. 

Editorial  Note. — This  table  will  not  appear 

in  the  code  of  Federal  Regulations. 

Table  1 — National  Urban  and  Rural 
Adjusted  Standardized  Amounts,  Labor/ 
Nonlabor,  and  Cost-Share  Per  Diem 

The  following  siunmary  provides  the 
adjusted  standardized  amoimts  and  the 
cost-share  per  diem  for  beneficiaries 
other  than  dependents  of  active-duty 
members. 

The  adjusted  standardized  amoimts 
are  effective  for  admissions  occurring  on 
or  after  October  1, 1995. 

National  Large  Urban  Ad- 
justed: 

Standardized  Amount  $  . 

Labor  portion $  , 

Nonlabor  portion $  , 

National  Other  Areas: 

Standardized  Amount  $  , 

Labor  protion $  , 

Nonlabor  pKirtion S  , 

The  cost-share  per  diem  is  effective 
for  inpatient  days  of  care  occiuring  on 
or  after  October  1,  1995. 

Cost-shaie  per  diem  for  bene- 
ficiaries other  than  de- 
pendents of  active-duty 
members  $ 

Dated:  September  28, 1995. 
LM.  Bynum, 

Alterate  OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(PR  Doc.  95-24577  Filed  10-2-95;  8:45  am) 

BILLMQ  C006  8000-04-M 


Defense  Intelligence  Agency,  Scientific 
Advisory  Board  Closed  Meeting 

agency:  Department  of  Defense,  Defense 
Intelligence  Agency. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5 
of  Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Scientific  Advisory  Board  has  been 
scheduled  as  follows: 

DATES:  October  12-13, 1995  (830  to 
400). 


ADDRESSES:  The  Defense  bitelligence 
Agency,  Boiling  AFB,  Washington,  D.C. 
20340-5100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.G.  Wheeler,  Executive 
Secretary,  DIA  Scientific  Advisory 
Board,  Washington,  DC  20340-1328 
(202)  373-4930. 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(I),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  ciuxent  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  September  27. 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc.  95-24473  Filed  10-2-95;  8:45  am] 

BHJJNQ  CODE  IOOO-04-M 


Conference  Meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents 

AGENCY:  Department  of  Defense 
Dependents  Schools. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
describes  the  functions  of  the  Panel. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATES:  November  28-30,  1995. 
ADDRESSES:  Department  of  Defense 
Education  Activity  (DoDEA),  4040  N. 
Fairfex  Drive,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Cane  Rothenbacher,  Special 
Education  Coordinator.  DoDEA,  (703) 
696-^493,  extension  151. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Panel  on  the 
Education  of  Handicapped  E)ependents 
is  established  imder  the  Individuals 
with  Disabilities  Education  Act,  as 
amended,  (20  U.S.C.  1400  et  seq.);  the 
Defense  Dependents'  Education  Act  of 
1978,  as  amended  (20  U.S.C.  927(c)); 
and  DoD  Instruction  1342.12,  32  CFR 
Part  57.  The  Panel:  (1)  Reviews 
information  regarding  improvements  in 
services  provided  to  students  with 
disabilities  in  DoDDS;  (2)  receives  and 
considers  the  views  of  various  parents, 
students,  individuals  with  disabilities, 
and  professional  groups;  (3)  when 
necessary  establishes  committees  for 
short-term  purposes  comprised  of 
representatives  from  parent,  student. 
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professional  groups  and  individuals 
with  disabilities;  (4)  reviews  the  finding 
of  fact  and  decision  of  each  impartial 
due  process  hearing;  (5)  assists  in 
developing  and  reporting  such 
information  and  evaluations  as  may  aid 
DoDDS  in  the  pierformance  of  its  duties; 
(6)  makes  recommendations  based  on 
program  and  operational  information  for 
changes  in  the  budget,  organization,  and 
general  management  of  the  special 
education  program,  and  in  policy  and 
proced\u«;  (7)  conunents  publicly  on 
rules  or  standards  regarding  the 
education  of  children  with  disabilities; 
(8)  submits  an  annual  report  of  its 
activities  and  suggestions  to  the 
Director,  DoDDS,  by  July  31  of  each 
year.  The  Panel  will  review  the 
following  areas:  the  DoDDS  strategic 
plan,  the  comprehensive  system  of 
personnel  development,  and  the 
organizational  structure  of  the  special 
education  program.  This  meeting  is 
open  to  the  public;  however,  due  to 
space  constraints,  anyone  wishing  to 
attend  should  contact  the  DoDEA 
special  education  coordinator.  Dr.  Cane 
Rothenbacher,  no  later  than  November 
15. 

Dated:  September  27. 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  95-24474  Filed  10-2-95;  8:45  am] 

BILUWO  COOK  5800  (M  M 


Department  of  the  Air  Force 

Acceptance  of  Group  Application 
Under  P.L  95-202  and  DODD  1000.20 
"All  U.8.  Civilian  of  the  American  Field 
Service  (AFS),  Who  Served  Overseas 
Operationally  From  April  6. 1917,  to 
January  1918,  and  NovemlMr  10, 1941, 
to  August  1945" 

Under  the  provisions  of  Section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  Group  Know  as:  "All  U.S.  Civilians 
of  the  American  Field  Service  (AFS), 
Who  Served  Overseas  Operationally 
From  April  6,  1917.  to  January  1918. 
and  November  10, 1941,  to  August 
1945."  Persons  with  information  or 
dociunentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  should  be  considered  active 
military  service  to  the  Armed  Forces  of 
the  United  States  are  encom^ed  to 
submit  such  information  or 
documentation  with  60  day  to  the  DOD 
Civilian/Military  Service  Review  Board, 
Secretary  of  the  Air  Force,  1535 


Command  Drive,  EE-Wing,  34d  Floor, 
Andrews  Air  Force  Base,  MD  20762- 
7002.  Copies  of  documents  or  other 
materials  submitted  cannot  be  returned. 
For  further  information,  contact  Mr. 
Johnston,  (301)  981-5329. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  95-24475  Piled  10-2-95;  8:45  am) 

BtLUNO  COOC  3010-01-M 


Department  of  the  Army 

Corps  of  Engineers;  inland  Waterways 
Users  Board 

agency:  Corps  of  Engineers. 
ACTION:  Notice  of  open  meeting. 

summary:  In  Accordance  with  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  (92-463)  announcement  is 
made  of  the  next  meeting  of  the  Inland 
Waterways  Users  Board.  The  meeting 
will  be  held  on  October  27, 1995  at  the 
Hyatt  Regency  Louisville,  320  West 
Jefferson  Street,  Louisville,  Kentucky 
40202  (Tel.  502-587-3434).  Registration 
will  begin  at  8:30  AM  and  the  meeting 
is  scheduled  to  adjourn  at  4  PM.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
FOR  further  INFORMATION  CONTACT: 

Mr.  Norman  T.  Edwards,  Headquarters, 

U.S.  Army  Corps  of  Engineers,  CECW- 

PD,  Washington.  DC  20314-1000. 

SUPPt.EMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 

(PR  Doc.  95-24516  Filed  10-2-95;  8:45  am] 

BILLINO  COOC  3n0-02-M 


Privacy  Act  of  1974;  Notice  to  Add  a 
System  of  Records 

agency:  Defense  Investigative  Service. 

DOD 

action:  Notice  to  add  a  systems  of 

records. 


SUMMARY:  The  Defense  Investigative 
Service  proposes  to  add  a  system  of 
records  to  its  inventory  of  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
DATES:  The  action  will  be  effective 
without  further  notice  on  November  2, 
1995,  imless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Defense  Investigative  Service,  Chief, 
Information  and  Public  Affairs  Office, 


1340  Braddock  Road,  Alexandria,  VA 
22314-1651. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Hartig  at  (202)  475-1062. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Investigative  Service's  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
above  address. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  as  amended,  was  submitted 
on  September  19, 1995,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated  July 
25.  1994  (59  FR  37906,  July  25. 1994). 

Dated:  September  28, 1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

VS-04 

SYSTEM  NAME: 

Counterintelligence  Issues  Database 
(Cn-DB). 

SYSTEM  LOCATION: 

The  central  database  and  all  terminals 
will  be  located  at  the  Defense 
Investigative  Service  Headquarters, 
Coimterintelligence  Office  (QO),  Issues 
Section,  1340  Braddock  Place, 
Alexandria.  VA  22314-1651. 

CATEOOmES  OF  MOtVDUALS  COVERED  BY  TME 
SYSTBI: 

Persons  of  Counterintelligence 
interest  in  the  following  categories: 
Military  personnel  who  are  on  active 
duty;  applicants  for  enhstment  or 
appointment;  members  of  Reserve  units; 
National  Guard  members;  DOD  civilian 
personnel,  who  are  paid  with 
appropriate  or  non  appropriated  funds; 
industrial  or  contractor  personnel  who 
are  working  in  private  industry  in  firms 
which  have  contracts  involving  access 
to  classified  DOD  information  or 
installations;  Red  Cross;  ROTC  cadets; 
former  military  personnel  and 
individuals  residing  on.  have  authorized 
official  access  to.  or  conducting, 
operating  any  business  or  other 
functions  at  any  DOD  installation  or 
facility. 
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CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Records  i^ivolving  either  suspected  or 
actual  Coiulterintelligence  (Q)  issues 
detected  in  Personnel  Security 
Investigations  (PSI)  or  Industrial 
Security  Administrative  Inquires  (AI). 
The  database  will  include;  Subject 
name,  title,  origin  of  the  issue,  type  of 
action,  type  of  issue,  agent's  name, 
company  n^e,  target  technology, 
country  of  origin  and  miscellaneous 
agents  notes  and  recommendations. 

AUTHORfTV  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Department  of 
Regulationst  E.O.  10450.  Secxirity 
Requiremeilts  for  Government 
Employment;  DOD  Directive  5200.2, 
Department  of  Defense  Personnel 
security  Prcjgram;  DOD  Dir  5200.27 
(Section  IV  A  and  B),  Acquisition  of 
information  concerning  Persons  and 
organizatioas  not  affiliated  with  the 
DOD;  DOD  Dir  5220.28,  Application  of 
Special  Eligibility  and  Clearance 
Requirements  in  the  SIOP-ESI  program 
for  contractor  employees. 

PURP06E(S): 

Provides  f  central  database  to 
document,  liefer,  track,  monitor  and 
evaluate  CI  Indicators/issues  surfaced 
dtuing  PSI  4nd  through  AIs. 

ROUTME  USES;OF  RECORDS  MAMTAMED  M  TME 
SYSTBI,  MCLUDMQ  CATEOOflCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552arb)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginniag  of  OSD's  compilation  of 
systems  of  r^ords  notices  apply  to  this 
system. 

POLICIES  AND  HUCTtCES  FOR  STORINQ, 
RETREVMQ,  ACCESSMQ,  RETAMINQ,  AND 
OtSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Computeiized  database,  paper 
records,  mii^film,  diskettes,  are 
maintained  at  the  CIO. 

RETREVABMJTT: 

Informatien  in  the  automated  system 
is  retrieved  through  any  entry  in  the 
data  base  to  include  name  and  file 
number. 

Paper  files  are  retrieved  by  name  or 
file  number. 

SAFEGUARDS: 

Paper  records  are  contained  and 
stored  in  regulation  safes  ,  filing 
cabinets  and  on  magnetic  tape  which  is 
located  in  a  seciu«  area  with  limited 


access.  The  database  is  maintained  in 
secure  office  space  with  password  entry 
to  the  system.  Access  is  provided  on  a 
need  to  know  basis  only. 

RETENTION  AND  OOPOSAL: 

Automated  records  are  maintained  for 
15  years.  CI  paper  records  relating  to  the 
automated  system  and  not  associated 
with  a  PSI  will  be  retained  for  one  year; 
Files  developed  on  persons  who  are 
being  considered  for  affiliation  with  the 
Department  of  Defense  will  be  destroyed 
within  one  year  if  the  affihation  is  not 
completed. 

Information  within  the  purview  of 
DOD  Directive  5200.27  vnll  be  retained 
no  longer  than  one  year. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Investigative  Service,  Deputy 
Director(s)  (Industrial  Security  and 
Investigations),  1340  Braddock  Place, 
Alexandria,  VA.  22314-1651. 

NOTnCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Defense 
Investigative  Service,  Information  and 
PubUc  Affairs  Office,  1340  Braddock 
Place,  Alexandria  VA  22314-1651.   > 

Requesters  should  provide  full  name 
and  any  former  names  used,  date  and 
place  of  birth,  and  Social  Security 
Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  E)efense 
Investigative  Service,  Information  and 
Pubhc  Affairs  Office,  Alexandria,  VA 
22314-1651. 

C0NTEST1NQ  RECORDS  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DIS  Regulation  01-13;  32 
CFR  part  321  ;or  may  be  obtained  from 
the  IJefense  Investigative  Service, 
Information  and  Public  Affairs  Office, 
1340  Braddock  Place,  Alexandria,  VA 
22314-1651. 

RECORD  SOURCE  CATEGORIES: 

Federal,  State  and  local  law 
enforcement/intelligence  agencies; 
Industrial  Security  Administrative 
inquiries  and  Personnel  Security 
Investigations. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 
Portions  of  this  system  may  be  exempt 

pursuant  to  5  U.S.C.  552a  (k)  (1),  (k){2). 

(k)(3),  and  (k)(5),  as  applicable. 
An  exemption  rule  for  this  record 

system  has  been  promulgated  in 


accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1).  (2).  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager. 
[PR  Doc.  95-24472  Filed  10-2-95;  8:45  am) 

BILLMO  CODE  BOeO-04-F 


Defjartment  of  the  Navy 

Record  of  Decision  for  the 
Homeporting  of  Seawolf  Class 
SutNnarines  on  the  East  Coast  of  the 
United  States 

Pursuant  to  section  102(2)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  regulations 
implementing  NEPA  procedures  (40 
CFR  1500-1508),  the  Department  of  the 
Navy  announces  its  decision  to 
homeport  the  SEAWOLF  class 
submarine  at  the  Naval  Submarine  Base 
(SUBASE)  New  London.  Groton,  CT  and 
to  implement  required  dredging  of  the 
Thames  River  to  provide  safe  access. 

Up  to  three  SEAWOLF  class 
submarines  will  be  homeported  at  the 
SUBASE  replacing  three  existing 
homeported  submarines  resulting  in  no 
net  increase  in  submarine  or  personnel 
loading  at  the  SUBASE.  Dredging  will 
deepen  the  access  channel  from  35  ft  to 
39  ft  below  mean  low  water  (MLW)  in 
the  Thames  River  from  the  Gold  Star  (I- 
95  Highway)  Bridge  to  pier  17  at  the 
SUBASE.  Dredging  will  also  occur  from 
the  channel  to  piers  8  and  10,  which  are 
designated  as  the  SEAWOLF  home  port 
piers,  and  for  access  to  pier  17  (located 
up-river  fit)m  piers  8  and  10)  to  provide 
for  submarine  maintenance.  Up  to  three 
berths  at  piers  8  and  10  will  be 
deepened  to  42  feet  below  MLW.  The  ' 
entire  existing  width  of  the  navigation 
channel  will  be  dredged  from  the  1-95 
bridge  to  the  south  end  of  the  SUBASE. 
This  area  has  been  determined  to 
contain  marine  sediments  which  are 
suitable  for  unconfined  open  water 
disposal.  Dredging  of  the  section  of  the 
river  where  sediments  contain  elevated 
levels  of  contaminates  will  be 
minimized  by  limiting  the  width  of  the 
channel  to  allow  only  a  one  way  passage 
of  the  SEAWOLF  class  submarine  for 
this  short  stretch.  This  300  foot  width 
will  reduce  significantly  the  volimie  of 
contaminated  sediment  being  removed. 
£)isposal  of  a  total  of  1.1  milUon  cubic 
yards  (CY)  of  dredged  sediment  will  be 
at  the  New  London  Disposal  Site 
(NLDS)  in  Long  Island  Soimd. 

In  1991,  the  Navy  issued  a  draft 
environmental  impact  statement 
addressing  a  proposal  to  dredge  the 
Thames  River  to  allow  access  for  the 
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lead  SEAWOLF  submarine  (SSN  21)  to 
conduct  preacceptance  trial  operations 
from  piers  32  and  33  at  the  SUBASE.  At 
that  time,  no  proposal  was  made 
concerning  a  home  port  for  SEAWOLF 
Class  submarines. 

In  1994,  President  Clinton  annoimced 
SUBASE  New  London  as  the  preferred 
home  port  for  SEAWOLF  submarines. 
This  preferred  homeporting 
announcement  modified  the  initial 
proposed  action  such  that  the  NEPA 
process  had  to  be  re-initiated.  A  notice 
of  intent  was  published  in  the  Federal 
Register  in  June  1994,  indicating  the 
Navy  would  prepare  a  DEIS  analyzing 
the  impacts  of  homeporting  SEAWOLF 
Class  submarines  at  one  of  three 
alternative  locations:  SUBASE  New 
London,  Naval  Submarine  Base  Kings 
Bay,  GA,  and  Naval  Station  Norfolk,  VA. 
Scoping  meetings  were  held  in  August 
1994  at  each  alternative  home  port 
location. 

In  February  1995,  a  Draft 
Environmental  Impact  Statement  for 
SEAWOLF  Homeporting  was 
distributed  to  federal,  state,  and  local 
agencies  and  elected  officials,  special 
interest  groups,  and  interested 
individuals.  Public  hearings  were  held 
in  each  alternative  home  port  location 
in  March  1995.  Oral  and  written  public 
comments  and  Navy  responses  to  those 
comments  were  incorporated  into  a 
Final  Environmental  Impact  Statement 
(FEIS)  which  was  distributed  to  the 
public  for  a  review  period  that  ended  on 
25  September  1995. 

The  primary  consequence  of 
implementing  the  proposed 
homeporting  action  is  the  effect  of  the 
removal  of  approximately  1.1  million 
CY  of  sediment  from  the  Thames  River 
and  disposal  of  that  material  at  the 
NLDS.  Some  of  the  sediment  (350,000 
CY)  within  the  material  to  be  dredged  is 
moderately  contaminated  with  metals 
and  polyaromatic  hydrocarbons  (PAHs). 
These  sediments  require  covering  with 
non-contaminated  sediment. 

Sediments  within  the  project  area 
were  tested  to  determine  suitability  for 
open  water  disposal.  Metals,  PAHs, 
polychlorinated  biphenyls  (PCBs),  and 
pesticides  were  tested.  Test  results 
indicate  that  there  are  varying  amounts 
of  metals  and  PAHs  in  the  sediments. 
No  PCBs  or  pesticides  were  detected  in 
any  of  the  sediment  samples. 

Bioaccumulation  studies  revealed  that 
channel  sediments  from  pier  17  south  to 
the  south  end  of  the  SUBASE  caused 
statistically  significant  bioaccumulation 
of  several  PAH  compounds,  zinc,  and 
lead.  None  of  the  sediments  tested, 
however,  were  significantly  toxic  to 
sensitive  organisms.  These  sediments 
are,  therefore,  suitable  for  open  water 


disposal  provided  that  adequate  capping 
with  clean  sediment  is  done. 

Channel  sediments  from  the  1—95 
bridge  to  the  south  end  of  SUBASE  did 
not  exhibit  any  bioaccumulation  or 
toxicity.  Therefore,  these  sediments  are 
suitable  for  xmconfined  open  water 
disposal  and  will  be  used  as  capping 
material  for  the  contaminated  sediments 
of  this  project.  There  is  more  than 
enough  clean  sediment  to  cover  the 
350,000  CY  of  contaminated  sediment  to 
giiarantee  the  50  centimeter  cap 
required  by  the  Army  Corps  of 
Engineers  and  the  CT  Department  of 
Environmental  Protection. 

Impacts  to  water  quality,  air  quaUty, 
benthic  organisms,  and  aquatic  habitat 
will  briefly  occur  dxuing  dredging  and 
disposal  activities.  These  impacts, 
however,  are  not  considered  significant 
within  the  context  of  the  project 
location  and  with  implementation  of 
specific  mitigation  measvues  described 
herein. 

Shore  facilities  and  infrastructure 
impacts  associated  with  SEAWOLF 
homeporting  at  the  SUBASE  will  be 
minimal  because  the  three  SEAWOLF 
submarines  will  replace  existing  fast 
attack  submarines  as  the  older 
submarines  eire  decommissioned.  It  is 
projected  that  by  1999  there  will  be  17 
submarines  homeported  at  the  SUBASE, 
including  2  of  the  3  SEAWOLF  class 
submarines,  compared  to  24  submarines 
currently  homeported  there. 
Consequently,  no  change  or  addition  in 
submarine  support  services,  ordnance 
storage,  supply  facilities,  magnetic 
signature  measurement  facilities,  or 
intermediate  maintenance  facilities  will 
be  required  at  the  SUBASE  to  support 
SEAWOLF  homeporting.  The  declining 
submarine  loading  will  allow 
SEAWOLF  personnel  and  their 
dependents  to  occupy  existing  bachelor 
and  family  housing.  Personnel  support 
services  are  adequate  to  support  the 
SEAWOLF  crews.  Training  facilities 
already  exist  at  SUBASE.  Selection  of 
another  home  port  location  would 
require  replication  of  these  facihUes. 
Utility  consumption  is  expected  to 
decline  corresponding  to  a  reduction  in 
the  total  number  of  submarines 
homeported  at  the  SUBASE. 

Considering  all  factors,  the  preferred 
and  selected  alternative  is  homeporting 
at  SUBASE  New  London.  In  the 
narrower  context  of  environmental 
factors  only,  the  alternative  that  would 
inciu-  marginally  fewer  impacts  would 
be  that  of  homeporting  at  Naval  Station 
Norfolk  where  minimal  dredging  would 
be  required  and  where  dredged  material 
disposal  occiu^  at  Craney  Island.  That 
alternative  was  not  selected  because  it 
would  cost  substantially  more  and  does 


not  provide  for  the  operational 
readiness,  training,  and  synergy  of 
compatible  functions  provided  at 
SUBASE  New  London.  This  conclusion 
is  also  supported  by  the  Navy's  ability 
to  mitigate  impacts  at  New  London  to 
below  the  level  of  significance. 

Comments  Received  on  the  FEIS 

Ten  comment  letters  were  received 
following  publication  of  the  FEIS. 
Several  of  these  letters  simply  indicated 
the  writer's  preferences.  Others 
presented  substantive  comments  dealing 
with  mitigation  measures,  storm  effects 
on  the  NLDS,  and  potential  alternatives 
for  either  homeporting  the  SEAWOLF  or 
for  the  disposal  of  the  dredged  sediment 
that  the  commenters  believed  had  not 
been  adequately  addressed  in  the  FEIS. 

Studies  of  major  storm  events  have 
been  conducted  at  the  NLDS.  A 
comparison  of  bottom  topography  from 
1985  to  1992,  a  period  that  included  two 
hiuricanes,  demonstrated  that  Uttle,  if 
any,  change  in  topography  occurred  at 
the  NLDS. 

Four  alternatives  for  homeporting  or 
disposal  of  dredged  material  were 
addressed  in  comment  letters:  (1)  Use  of 
the  Naval  Undersea  Warfare  Center 
(NUWC)  New  London  for  SEAWOLF 
homeporting;  (2)  in-charmel  "borrow 
pit"  disposal  of  dredged  sediment;  (3) 
"washing"  of  dredged  material  to 
remove  contaminates;  and  (4)  sediment 
dewatering  to  reduce  the  overall  volume 
of  dredged  material  requiring  disposal. 
All  of  these  suggested  alternatives  were 
specifically  addressed  in  the  EIS,  with 
the  exception  of  in-channel  borrow  pit 
disposal.  The  latter  is  a  variation  of 
capping,  a  process  that  was  thoroughly 
addressed  in  the  EIS.  While  addressed 
in  the  EIS,  none  of  these  suggested 
alternatives  were  considered  reasonable 
alternatives  and  therefore  were  not 
discussed  in  great  detail.  The  comment 
letters  did  not  identify  any  substantive 
environmental  information  concerning 
the  proposed  action  or  suggested 
alternatives  that  had  not  already  been 
considered  during  the  EIS  process. 
Consequently,  as  discussed  below,  it 
was  determined  that  none  of  the 
suggested  alternatives  warranted 
additional  discussion  in  the  EIS. 

The  NUWC  alternative  was 
discounted  as  a  practicable  long-term 
SEAWOLF  home  port  because  of 
incompatible  existing  functions  and 
land  use  and  because  the  facility  has 
been  considered  for  closure  as  part  of 
the  Base  Closure  and  Realignment  Act 
process.  In  fact,  after  careful  analysis  the 
Department  of  Defense  recommended 
closure  of  the  NUWC  facility  at  New 
London  except  for  existing  piers. 
Although  Congressional  direction  for 
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closure  will  not  be  final  until  28 
September  1995,  there  is  no  scheduled 
Congressio4al  action  that  would  reject 
the  BRAC-95  Commission 
recommendtaUons  and  such  an  action  is 
extraordinarily  remote.  The  Navy  will 
retain  the  p}er  where  the  SEA  WOLF 
submarine  dould  be  berthed.  The 
necessary  s^iore  facilities  including 
ordnance  loading  capability,  pubhc 
works,  administration,  security  and 
personnel  support,  are  not  available  on 
site  nor  wilj  sufficient  land  be  retained 
to  construct  them.  None  of  the  existing 
submarine  maintenance  facilities  would 
be  accessible  imless  the  Thames  River 
channel  waf  dredged  as  proposed  in  the 
preferred  alternative.  Consequently, 
constructioo  of  new  submarine 
maintenance  facilities  would  also  be 
required.  S\  ecial  legislation  would  be 
required  to  reopen  the  closed  NUWC 
facility  and  to  develop  facilities  and 
in£rastructu|«  to  support  homeporting. 
Locating  thd  SEAWOLF  home  port  at 
the  NUWC  facility  would,  therefore, 
require  the  fjavy  to  maintain  duplicate 
submarine  support  faciUties  within 
three  miles  of  each  other. 

This  duplication  is  not  only 
inefficient  hut  would  result  in  increased 
environmental  impacts.  Duplicate 
facilities  would  increase  air  emissions, 
water  discharges,  and  require  another 
temporary  storage  facility  for  hazardous 
waste.  The  cost  of  providing  these 
duplicate  support  facilities  at  NUWC 
and  maintaiming  those  facilities  over  the 
30  year  life  ^f  the  SEAWOLF  submarine 
y  be  excessive.  As 
the  EIS,  the  use  of  NUWC 
rt  is  not  a  reasonable 
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el  borrow  pit  alternative 
removing  contaminated 
om  the  Thames  River 
channel  and  placement  in  a  "borrow 
pit"  dug  in  another  section  of  the  River. 
While  this  technique  would  eliminate 
the  disposal  of  contaminated  sediment 
at  the  NLDS,  it  would  result  in  dredging 
of  substantially  more  sediments  and  at 
a  higher  disposal  cost.  The  dredging 
associated  \  rith  the  SEAWOLF  project  is 
designed  to  increase  the  depth  of  the 
Thames  Riv  er  channel  and  the  areas 
adjacent  to '  he  piers.  The  channel 
would  be  dj  edged  to  a  depth  of  39  feet 
below  MLV\ .  A  "borrow  pit"  of 
sufficient  sike  and  depth  would  have  to 
be  dug  to  adcept  the  350,000  CY  of 
contaminatid  sediments  plus  the 
necessary  cap  and  still  allow  a 
minimum  qepth  of  39  feet  below  MLW. 
There  are  n0  existing  borrow  pits  or 
depressions  in  the  Thames  River  that 
could  be  used. 

Based  upon  the  Army  Corps  of 
Engineers  Ebston  Harbor  dredging,  it  is 


estimated  that  use  of  a  borrow  pit  would 
increase  the  amount  of  dredging  by  1 
milUon  cubic  yards.  While  the  borrow 
pit  is  being  dug,  the  sediments  that  are 
removed  must  be  stockpiled  on  land  or 
on  barges  in  the  Thames  Riyer.  As  an 
average  barge  can  hold  approximately 
4,000  CY  of  sediment,  there  is  not 
enough  space  to  accommodate  the  large 
number  of  barges  that  would  be  needed 
to  hold  contaminated  sediments  and  the 
sediments  removed  from  the  borrow  pit; 
nor  is  there  an  adequate  land  site  nearby 
to  use  for  stockpiling.  Once  a  borrow  pit 
is  placed  in  the  Thames  River,  it  would 
preclude  any  futiire  deepening  of  the 
channel  for  any  use — federal,  state,  or 
private.  This  additional  dredging 
requirement,  commitment  of  a  sizeable 
in-channel  area  to  initial  (versus 
maintenance)  dredging,  and  the 
logistical  problems  associated  with 
completing  the  entire  dredging 
requirement  within  the  four  month 
dredging  season,  makes  this  approach 
impracticable.  Additional  impacts  to 
water  quality  in  the  river  would  result 
from  more  distiu-bance  of  sediment. 
Cimiulative  impacts  to  fish  and  benthos 
would  be  magnified  because  dredging 
would  occiir  from  October-January  in 
the  multiple  years  necessary  for  project 
completion.  Cost  of  this  approach 
would  be  excessive.  Assuming  similar 
conditions  to  the  Boston  Harbor  In- 
channel  option,  the  increased  volumes, 
handling,  and  open  water  disposal  to 
create  cells,  import  clean  sand  and  place 
contaminated  sediment,  would  escalate 
the  total  cost  for  the  SEAWOLF 
dredging  project  from  approximately  $4 
million  to  approximately  $23  million. 
Finally,  given  that  there  is  a  permitted 
in-water  disposal  site  available  for  this 
project,  it  is  not  likely  that  the  required 
permits  could  be  obtained  from  the  CT 
Department  of  Environmental  Protection 
to  allow  this  project  to  proceed  this 
year,  if  at  all. 

Soil  washing  utilizes  a  cleansing 
process  to  remove  contaminants  from 
dredge  material.  The  comment  letter 
asserts  that  the  "cleaned"  sediments 
could  be  placed  in  an  upland  facility  or 
an  open  water  site  without  the  need  for 
capping.  While  this  technique 
eliminates  the  disposal  of  contaminated 
sediment  at  the  NLDS,  it  involves  the 
disposal  of  contaminants  at  upland 
sites.  The  contaminants  would  be 
concentrated  as  a  result  of  the  washing 
process,  would  be  subject  to  regulation 
imder  RCRA,  and  may  not  be  suitable 
for  land  disposal.  Mechanical  soil 
washing  is  a  recognized  process,  but  it 
has  not  been  effective  in  removing 
petroleum-based  contaminants  such  as 
polyaromatic  hydrocarbons,  especially 


those  in  fine  sediments.  Mechanical 
washing,  enhanced  by  use  of  chemical 
agents,  is  a  relatively  new  process.  This 
enhanced  soil  washing  technique  has 
never  been  attempted  on  a  project  the 
size  of  the  SEAWOLF  project. 
Consequently,  technical  and  timing 
difficulties  must  be  anticipated  which 
could  make  completing  the  required 
dredging  within  the  four  month 
dredging  season  impracticable. 
Chemically  enhanced  soil  washing  has 
been  used  only  on  smaller  projects  at  a 
cost  of  $35-^45  per  cubic  yard, 
excluding  the  cost  for  transportation  of 
treated  sediment  and  landfill  fees.  As 
discussed  in  the  EIS,  costs  associated 
with  a  project  could  approach  $100  per 
cubic  yard. 

Sediment  dewatering  involves  placing 
sediments  in  a  barge  or  at  an  upland  site 
and  allowing  water  to  nm  off,  thereby 
reducing  the  overall  volume  of 
sediment.  The  EIS  investigated  this 
process  and  concluded  that  the  volume 
of  the  sediments  to  be  dredged 
precludes  the  use  of  barges  for  sediment 
dewatering.  Time  requirements  to 
develop  and  permit  a  stiitable  near 
shore  upland  site  to  be  used  for 
sediment  dewatering  were  estimated  to 
take  as  long  as  three  years.  CT  requires 
a  minimum  of  18  months  of  monitoring 
at  a  land  site  before  any  materials  can 
be  deposited  there.  The  dredging 
process  is  also  more  time-consuming 
and  could  not  be  completed  during  the 
limited  dredge  window  for  the  Thames 
River,  making  this  alternative 
impracticable  for  the  SEAWOLF  project. 
Sediments  are  double  or  triple  handled 
as  the  sediment  is  moved  from  dredge 
bucket,  to  barge,  to  truck,  and  finally  to 
the  land  disposal  site.  All  of  these 
factors  make  the  costs  associated  with 
dewatering  significantly  greater  than 
disposal  at  the  NLDS. 

Mitigation 

The  Navy  will  employ  the  following 
mitigation  measures  to  ensure 
minimization  of  environmental  impacts 
associated  with  dredging  and  disposal 
operations:  (1)  Use  of  an  enclosed 
clamshell  dredge  bucket  to  minimize 
spillage  of  dredge  sediment  from 
dredging  operations,  (2)  adherence  to 
the  "no  barge  overflow"  requirement, 
(3)  capping  of  the  contaminated  dredged 
sediment  with  clean  sediment  in 
accordance  with  the  Army  Corps  of 
Engineers  permit  requirements  [The 
amount  of  capping  material  available  in 
the  project  exceeds  that  necessary  to 
ensure  a  50  cm  cap  and  should  result  in 
a  thicker  cap  in  most  locations.),  (4) 
observance  of  the  seasonal  restrictions 
on  dredging  in  the  Thames  River,  (5) 
implementing  an  intensive  series  of 
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hydrographic  monitoring  of  the  disposal 
site  during  and  after  disposal  operations 
to  ensure  proper  placement  of 
sediments,  (6)  use  of  sediment  profile 
(underwater)  photography  of  the 
disposal  mound  to  ensure  proper 
placement  of  sediments,  (7)  use  of 
precision  navigation  equipment  and  a 
taut  wire  buoy  at  the  disposal  site  to 
accurately  locate  the  barge  discharge 
.point  at  the  disposal  site,  and  (8) 
presence  of  a  barge  inspector,  certified 
by  the  Army  Corps  of  Engineers,  on 
each  and  every  barge  that  takes  dredged 
materials  to  the  disposal  site. 

With  the  above  mitigation  measures, 
the  Navy  beUeves  impacts  to  the 
Thames  River  and  Long  Island  Soimd 
marine  environments  will  be  minimized 
to  the  maximum  extent  practicable. 

In  addition  to  the  specific  mitigation 
measures  set  out  above,  the  Navy  wall: 
(1)  Encourage  the  Army  Corps  of 
Engineers  to  select  a  discharge  point 
where  a  depression  in  the  bottom 
already  exists;  (2)  encourage  the  Army 
Corps  of  Engineers  to  dispose  of  clean 
dredged  materials  from  futiu-e  area 
projects  at  the  NLDS;  (3)  pursue 
development  of  a  post-disposal 
monitoring  program  in  cooperation  with 
the  EPA  and  the  Army  Corps  of 
Engineers;  and  (4)  offer  interested 
environmental  groups  the  opportxmity 
to  cooperatively  provide  an 
independent  observer  on  barges  carrying 
dredged  material  for  disposal. 

In  accordance  with  the  Clean  Air  Act 
and  General  Conformity  Rule 
requirements,  an  air  quality  review  has 
been  conducted  for  the  proposed 
•    dredging.  It  has  been  determined  that 
this  action  is  in  compUance  with  40 
CFR  Part  63  (l3etermining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans)  and 
satisfies  the  requirements  of  Section 
176(c)  of  the  Clean  Air  Act  (42  USC 
7506).  Accordingly,  the  proposed  action 
in  the  Thames  River  coriiforms  to  the 
state  implementation  plan's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  federal 
ambient  air  quality  standards  and 
achieving  expeditious  attainment  of 
those  standards. 

Section  404  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  requires 
authorization  from  the  Army  Corps  of 
Engineers  for  the  discharge  of  dredged 
material  into  "waters  of  the  United 
States".  Section  404  regulations  prohibit 
the  use  of  any  disposal  site  in  open 
water  when  its  use  would  result  in 
adverse  effects  on  water  quality, 
shellfish  beds,  fisheries  and  wildlife,  or 
recreational  areas.  The  Navy  has 
determined  that  the  proposed  dredging 
would  not  have  significant  impacts  and 


has  applied  for  a  section  404  permit  for 
this  project. 

Section  401  of  the  FWPCA  requires 
that  any  party  proposing  to  engage  in  an 
activity  whidi  may  affect  water  quality 
must  obtain  state  water  quality 
certification.  Certification  will  not  be 
granted  unless  it  has  been  determined 
that  the  proposed  activity  will  not 
violate  state  water  quality  standards. 
The  Navy  has  received  the  requisite 
Section  401  permit  from  the  CT 
Department  of  Environmental  Protection 
for  SEAWOLF  homeporting.  The  NLDS 
is  partially  located  in  the  State  of  New 
York,  but,  xmder  EPA  regulations,  a 
water  quality  certificate  is  only  required 
from  the  state  having  jurisdiction  over 
the  location  where  the  dredged 
materials  will  be  discharged.  Disposal  of 
dredged  material  will  take  place  wholly 
within  waters  of  the  state  of  Coimecticut 
and  there  will  be  no  direct  discharge  of 
dredged  material  into  New  York  waters, 
therefore  a  New  York  Water  Quality 
Certificate  is  not  required  for  this 
project. 

In  accordance  with  the  Coastal  Zone 
Management  Act,  the  Navy  has 
requested  and  received  concurrence 
with  its  determination  of  coastal  zone 
consistency  for  the  SEAWOLF 
homeporting  project  from  the  CT 
Department  of  Environmental 
Protection.  Although  the  NLDS  lies 
partially  within  the  waters  of  the  State 
of  New  York,  the  Navy  has  determined 
that  the  proposed  action  will  not  affect 
the  coastal  resources  of  the  State  of  New 
York,  and  included  a  negative 
determination  to  that  effect  in  the  EIS. 

Pursuant  to  Executive  Order  12898  on 
Environmental  Justice,  potential 
environmental  and  economic  impacts 
on  minority  and  low-income  persons 
and  communities  were  assessed.  Any 
impacts  caused  by  the  SEAWOLF 
homeporting,  particularly  the  dredging 
and  disposal  of  dredged  material,  will 
be  experienced  equally  by  all  groups 
within  the  overall  regional  population. 
Because  no  long-term  negative 
environmental  impacts  are  expected 
from  the  proposed  action,  no  particular 
minority  or  low  income  segment  of  the 
population  would  be  disproportionately 
affected.  There  is  not  anticipated  to  be 
any  likelihood  for  minority  or  low 
income  individuals  to  be  subjected  to 
adverse  environmental  or  health  risks. 

In  accordance  with  the  National 
Historic  Preservation  Act,  the  Navy 
concluded  that  it  is  unlikely  that  there 
are  any  submerged  ship  wrecks  in  the 
area  to  be  affected  by  the  dredging  or 
disposal  operations.  The  State  Historic 
Preservation  Officer  has  concurred  with 
this  finding. 


Questions  regarding  the  Final 
Environmental  Impact  Statement 
prepared  for  this  action  may  be  directed 
to  Mr.  Robert  Ostermueller,  Head, 
Enviroimiental  Planning,  Northern 
Division  Naval  Facilities  Engineering 
Conmiand,  10  Industrial  Highway, 
Lester  PA  19113,  telephone  (610)  595- 
0759;  fax  (610)  595-0778. 

Dated:  September  27. 1995. 
Duncan  Holaday, 

Deputy  Assistant  Secretary  of  the  Navy 
(InstaUations  and  Facilities). 
IFR  Doc.  95-24502  Filed  10-2-95;  8:45  am] 
BILUNG  COOE  381ft-FF-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT9S-61-000] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  27,  1995. 

Take  notice  that  on  September  22, 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  the  following  tariff  sheets  to  be 
effective  October  23, 1995: 

Second  Revised  Volume  No.  1 
Fifth  Revised  Sheet  No.  11 
Original  Volume  No.  2 
Fifteenth  Revised  Sheet  No.  4E 
First  Revised  Sheet  No.  1400 
First  Revised  Sheet  No.  1412 

Columbia  states  that  these  tariff  sheets 
are  being  filed  to  cancel  in  their  entirety 
Rate  Schedules  X-121  and  X-122, 
which  embody  separate  agreements 
between  Columbia  and  Carnegie  Natural 
Gas  Company  (Carnegie)  as  follows: 

Rate  Schedule  X-121  for  a 
transportation  of  natural  gas  agreement 
authorized  under  Docket  No.  CP84-217 
(27  FERC  61,075  (1984)); 

Rate  Schedule  X-122  for  a 
transportation  of  natural  gas  agreement 
authorized  under  Docket  No.  CP84-214 
(27  FERC  61,075  (1984)). 

Columbia  states  that  a  copy  of  this 
filing  was  served  upon  Carnegie  and 
have  been  mailed  to  all  holders  of 
Columbia's  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  4, 1995.  Protests  wrill 
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be  consideved  by  the  Commission  in. 
detennining  the  appropriate  action  to  be 
taken,  but  irill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  potion  to  intervene.  Copies 
of  Colujnbib's  filings  are  on  file  with  the 
CommissioD  and  are  available  for  public 
inspection.^ 
Lois  D.  Casif U, 
Secretary. 

[FR  Doc.  95-24500  Filed  10-2-95;  8:45  am) 
BMJJNQ  COOE  «717-01-M 

[Dodwt  No.  CP95-779-000] 

Gateway  Pipeline  Company, 
Complainant  v.  Western  Gas  Interstate 
Company,  Respondent;  Notice  of 
Complaint 

September  7(7.  1995. 

Take  notice  that  on  September  26, 
1995,  Gateway  Pipeline  Company 
(Complainant),  333  North  Sam  Houston 
Parkway  Efst,  Houston,  Texas  77060, 
filed  a  coniplaint  in  Docket  No.  CP95- 
779-000.  pursuant  to  Section  385.206  of 
the  Commission's  Rules  of  Practice  and 
Procedureha  CFR  385.206)  against 
Western  G4s  Interstate  Company 
(Respondent)  to  immediately  cease  and 
desist  all  a^vity  related  to  its 
application  filed  in  Docket  No.  CP95— 
606-000,  as  amended.  Complainant 
states  that  this  pleading  is  in  response 
to  respondent's  on-going  construction 
activities  rf  lated  to  the  proposed 
interstate  ttansmission  facilities 
identified  in  the  above-mentioned 
proceeding,  all  as  more  fully  set  forth  in 
the  complaiint  which  is  on  file  with  the 
Commissicpi  and  open  to  public 
inspection, 

Complailiant  states  that  respondent 
has  already  constructed  the  permanent 
delivery  point  facilities  for  which  it 
currently  l|as  pending  an  application  for 
construction  authority  in  Docket  No. 
CP95-606-^00,  and  it  is  now  in  the 
process  of  constructing  the  associated 
permanent]  mainline  transmission 
facilities  fdr  which  it  has  pending  an 
apphcatiori  in  Docket  No.  CP95-606- 
001.  Complainant  states  that  respondent 
began  construction  of  these  mainline 
facilities  o|i  Friday,  September  22, 1995, 
and  as  of  Sbnday,  September  24,  has 
already  strung,  welded  and  buried  some 
four  miles  bf  mainline  transmission 
pipeline.  Qomplainant  states  that  at 
respondent's  current  pace,  it  should 
complete  tjie  construction  and 
installatioil  of  nearly  all  bf  the  16-nule 
mainline  hjy  the  end  of  the  week  ending 
Septemberl  30. 1995.  and  the  facilities 
should  be  Operational  within  three 
weeks. 


Complainant  asserts  that  respondent 
has  no  authority  to  construct  these 
facilities,  because  the  amendment  to  the 
pending  application  filed  in  Docket  No. 
CP95-606-001  is  still  pending  before 
the  Conunission,  and  the  Commission  is 
in  the  process  of  conducting  an 
environmental  assessment  of 
respondent's  proposal. 

Complainant  also  asserts  that 
respondent's  construction  activities 
therefore  appear  to  violate  Section  7(c) 
of  the  Natural  Gas  Act  (NGA),  which, 
among  other  things,  requires  natural  gas 
companies  to  secure  prior  approval  of 
proposals  to  construct  and  operate 
facilities  used  for  the  transmission  of 
gas  in  interstate  commerce. 

Complainant  further  asserts  that  by 
respondent  having  unilaterally  decided 
to  begin  constructing  its  interstate 
transmission  facilities  without  obtaining 
prior  Commission  approval  of  its 
application,  respondent  has  now  in 
effect  told  the  Commission:  "Never 
mind";  respondent  never  really  needed 
to  file  anything  because  these  are  NGPA 
Section  311  facilities.' 

Complainant  states  that  the 
Commission  should  reject  Western's 
transparent  and  flagrant  attempt  to 
rationalize,  on  a  post  hoc  basis,  citing 
what  it  considers  respondent's  "no- 
holds-barred"  effort  to  get  its  pipeline  in 
the  ground.  In  its  petition,  complainant 
states  that  these  facilities  are  not  even 
arguably  legitimate  311  facilities — 
"facilities  utilized  solely  for 
transportation  authorized  under  Section 
311(a)  of  the  NGPA"*— since  no 
intrastate  or  LDC  entity  is  involved  in 
the  proposed  transportation  transaction 
to  Seaboard.* 

Further,  complainant  states  that 
respondent's  FERC  filings  have 
evidence  a  pronoimced  "meike-it-up-as- 
we-go"  flavor,  geared  toward  getting  its 
pipeline  in  the  grotmd  as  soon  as 
possible,  with  as  little  Commission 
scrutiny  as  it  can  get  by  with. 
Complainant  furtherstates  that 
respondent  is  not  content  to  wait  for  a 
Commission  order  on  its  abbreviated 


•  In  the  Notice  of  Withdrawal,  respondent 
attempts  to  withdraw  both  its  request  and 
abbreviated  application,  claiming  that  both  of  these 
applications  have  "become  moot,  because  [Westemj 
will  construct  and  operate  the  15.5  miles  of  8" 
pipteline  and  sales  tap  to  the  Seaboard  Farm 
(Seaboard)  processing  plant  *   *  *  pursuant  to 
Section  311  of  the  Natural  Gas  Policy  Act."  Notice 
of  Withdrawal  at  1-2. 

M8  CFR  284.3(c). 

'According  to  Exhibit  I  of  Western's  Abbreviated 
Application,  Seaboard  is  to  be  served  by  Western 
under  a  Rate  Schedule  FT-N  transportation  contract 
executed  by  Seaboard.  Nowhere  in  that  contract  or 
in  the  abbreviated  application  is  there  any  mention 
of  an  LDC  or  intrastate  pipeline  "on  behalf  of ' 
entity,  the  essential  element  for  transportation 
service  to  qualify  as  a  Section  311(a)  transaction. 


application  and  has  decided  simply  to 
construct  its  pipeline,  apparently 
hoping  that  it  can  cure  any  FERC 
problems  after  its  pipeline  is  up  and 
running.  Complainant  argues  that  the 
Commission  should  not  tolerate 
respondent's  disregard  of  Commission 
authority. 

Complainant  requests  that,  in  order  to 
prevent  respondent  from  completing  the 
construction  and  installation  of  its 
entire  project  and  to  preserve  the  status 
quo  pending  Commission  investigation 
of  this  complaint,  the  Director  of 
Enforcement  issue  by  telephone  a  cease 
and  desist  order  directly  to  respondent's 
offices,  via  telephone,  by  close-of- 
business  on  September  25, 1995,  but  in 
no  event  later  than  12  noon  September 
26, 1995.  Complainant  also  requests  that 
the  Commission  should  (1)  institute  an 
investigation  into  respondent's 
construction  activities  related  to 
respondent's  application,  (2)  order 
respondent  to  show  cause  why  it  should 
not  be  held  in  violation  of  Section  7(c) 
of  the  NGA,  and  thus  subject  to 
penalties  under  Section  21  of  the  NGA, 
including  criminal  and  dvil  penalties 
imder  Sections  21(a)  and  21(b), 
respectively,  of  the  NGA  and  (3)  grant 
othiier  appropriate  reUef  pursuant  to 
Sections  5  and  16  of  the  NGA  as  a  result 
of  the  requested  investigation. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
complaint  should  on  or  before  October 
4, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
pnx:eeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Answers  to  the  complaint  are 
also  due  on  or  before  October  4,  1995. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-24487  Filed  10-2-95;  8:45  am] 

BILUNG  COOE  6717-01-M 
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[Doclwt  Nos.  RP95-1 86-000  and  RP95-185- 
001] 

Northern  Natural  Gas  Co.;  Notice  of 
Informal  Settlement  Conference 

September  27. 1995. 

Take  notice  that  Commission  Staff 
will  convene  an  informal  settlement 
conference  in  this  proceeding  on 
November  1, 1995,  at  1  p.m.  The 
conference  will  continue  on  November 
2,  if  necessary.  The  conference  will  be 
held  in  a  hearing  room  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b).  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214. 

For  additional  information,  contact  Donald 
Heydt  at  (202)  208-0740  or  Robert  Young  at 
(202)  208-5705. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-24494  Filed  10-2-95;  8:45  am] 
BILUNQ  COOE  (nT-OI-M 

[Doclwt  No.  RPSS-'MS-OOq 

Northwest  Pipeline  Corporation;  Notice 
of  Petition  for  Grant  of  Limited  Waiver 
of  Tariff 

September  27. 1995. 

Take  notice  that  on  September  22, 
1995,  pursuant  to  Rule  2G7(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207(a)(5), 
Northwest  F*ipeline  Corporation 
(Northwest)  tendered  for  filing  a 
-Petition  for  Grant  of  Limited  Waiver  of 
Tariff. 

Northwest  seeks  a  waiver  of  the 
provisions  of  Section  12.3  of  the  General 
Terms  and  Conditions  addressing 
priority  of  service  during  curtailment. 
Section  14.1  of  the  General  Terms  and 
Conditions  addressing  nomination 
procediu^  for  gas  deliveries,  and 
Section  10  of  Rate  Schedule  TF-1  and 
Section  4  of  Rate  Schedule  T-1 
addressing  reservation  charge 
adjustments,  and  waivers  of  any  other 
tariff  provisions  necessary  to  allow 
Northwest  to  provide  unscheduled 
emergency  service  to  Exxon  Company, 
U.S.A.  (Exxon)  at  its  Shute  Creek  plant 
with  priority  over  scheduled  firm  and 
interruptible  services,  even  during 
periods  of  curtailment  or  declared 
entitlement,  in  order  to  prevent  the 
venting  of  untreated  gas  from  the  plant 
which  contains  lethal  amounts  of 


hydrogen  sulfide  and  could  create  a 
safety  hazard  for  Exxon's  field 
employees  and  the  public. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  4, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  95-24492  Filed  10-2-95;  8:45  am] 
aHlMQ  OOOE  (Tir-OI-M 


[Dodcet  No.  RP95-^19-002] 

Pacific  Gas  Transmission  Co.;  Notice 
of  Compliance  Filing 

September  27, 1995. 

Take  notice  that  on  September  25, 
1995,  Pacific  Gas  Transmission 
Company  (PGT),  made  a  compliance 
filing  submitting  certain  proposed 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1-A 
and  Second  Revised  Volume  No.  1.  PGT 
states  that  the  proposed  revised  tariff 
sheets  implement  minor  typographical 
corrections  and  clarifications  in  PGT's 
update  of  its  Index  of  Shippers. 

PGT  further  states  that  a  copy  of  this 
filing  has  been  served  upon  the  official 
service  list  established  by  the  Secretary 
in  this  proceeding. 

PGT  requests  waiver  of  the 
Commission's  regulations  to  allow  the 
proposed  revised  tariff  sheets  to  become 
effective  September  15, 1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  October  4, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-24493  Filed  10-2-95;  8:45  am) 

BILUNQ  COOC  «717-01-M 


[Doclcet  No.  RP95-445-000] 

South  Georgia  Natural  Gas  Co.;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

September  27, 1995. 

Take  notice  that  on  September  22, 
1995.  South  Georgia  NatiUBl  Gas 
Company  (South  Georgia)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
the  following  tariff  sheets  to  be  effective 
October  1.  1995: 

Second  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  33 
Second  Revised  Sheet  No.  34 
Second  Revised  Sheet  No.  114 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  (1)  Revise  its 
nomination  procedures,  in  response  to 
feedback  received  fit)m  its  shippers  who 
utilize  the  midday  nomination  process, 
to  allow  midday  nominations  to  remain 
in  effect,  i.e.  to  roll,  during  the  month, 
unless  changed  by  the  shipper,  and  (2) 
to  provide  for  shippers  to  prioritize  their 
receipt  and  delivery  nomination^  in 
case  of  scheduling  cuts.  South  Georgia 
submits  that  both  of  these  changes  will 
enhance  its  nomination  and  scheduling 
process.  Accordingly.  South  Georgia  has 
requested  all  waivers  necessary  to  make 
these  changes  effective  October  1,  1995. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4. 1995.  Protests  will  not  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-24490  Filed  10-2-95;  8:45  am] 
BH.UNG  COOE  tTIT-OI-M 
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[Dodwt  No.  RPOS  4«  000] 

Southern  Natural  Gas  Co.;  Notice  of 
Proposad  Changes  in  FERC  Gas  Tariff 

Septembqr  27, 1995. 

Take  police  that  on  September  22, 
1995,  Sduthem  Natural  Gas  Company 
(Southern)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1.  the  following 
tariff  sheets  to  be  effective  October  1. 
1995: 

Third  Reiised  Sheet  No.  126 
Third  Retised  Sheet  Nos.  236-237 
First  Revised  Sheet  No.  249 
Fourth  Rtvised  Sheet  No.  404 
Fourth  Revised  Sheet  No.  406 

Southern  states  that  the  piupose  of 
this  filing  is  to  (1)  revise  its  nomination 
procedures,  in  response  to  feedback 
received  from  its  shippers  who  utilize 
the  midcay  nomination  process,  to 
allow  midday  nominations  to  remain  in 
effect,  i.fe.,  to  roll  during  the  month, 
unless  changed  by  the  shipper,  and  (2) 
to  update  its  Index  of  Purchasers  to 
reflect  a  permanent,  partial  release  of 
capacity.  Southern  has  requested  all 
waiversinecessary  to  make  these 
changes  effective  October  1, 1995. 

Southiem  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  intqrested  state  commissions. 

Any  i^rson  desiring  to  be  heard  or  to 
protest  Mid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Section!  385.211  and  385.214).  All  such 
motions  and  protests  should  be  filed  on 
or  before  October  4,  1995.  Protests  will 
not  be  cxjnsidered  by  the  Commission  in 
determiining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loto  D.  (^heU, 
Secrettuy. 

(FR  DocJ  95-24491  Filed  10-2-95;  8:45  am) 
SaXMQ  CpOE  STir-OI-M 


[Dodnt  No.  TM96-2-29-000] 

TFan«4>ntinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

SeptemW  27, 1995. 

Take  notice  that  on  September  22, 
1995.  Transcontinental  Gas  Pipe  Line 
Corpor*tion  (Transco)  tendered  for 
filing  o  »rtain  revised  tariff  sheets  to  its 


FERC  Gas  Tariff  Third  Revised  Volume 
No.  1  emmierated  in  Appendix  A 
attached  to  the  filing. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  44  of  the 
General  Terms  and  Conditions  of 
Transco's  Volume  No.  1  Tariff  which 
provides  that  Transco  will  reflect  in  its 
rates  the  costs  incurred  for  the 
transportation  and  compression  of  gas 
by  others  (hereinafter  "TBO").  Section 
44  provides  that  Transco  wall  file  to 
reflect  net  changes  in  its  TBO  rates  at 
least  30  days  prior  to  the  November  1 
effective  date  of  each  annual  TBO  filing. 
Transco  states  that  Appendix  B  attached 
to  the  filing,  sets  forth  Transco's 
estimated  TBO  demand  costs  for  the 
period  November  1, 1995  through 
October  31, 1996,  and  the  derivation  of 
the  TBO  unit  rate  reflected  on  the  tariff 
sheets  included  in  Appendix  A. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  customers. 
State  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  4, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  95-24488  Filed  10-2-95;  8:45  am] 

BILUNQ  C006  STir-OI-M 


pocltet  No.  GT95-6&-O00] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

September  27, 1995. 

Take  notice  that  on  September  22, 
1995  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  and  Original  Volume  2,  which 
tariff  sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1, 1995. 


Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X-267,  X-268,  X-271,  X-277 
and  X-278  and  to  convert  such  service 
to  service  provided  under  Rate  Schedule 
FT  pvusuant  to  Transco's  blanket 
transportation  certificate  and  Part  284  of 
the  Commission's  regulations  effective 
November  1, 1995. 

Transco  states  that  the  rates 
applicable  to  the  converted  services  are 
the  generally  applicable  charges  imder 
Rate  Schedule  FT  (including  fuel),  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  on  Sheet  No.  40A 
to  Transco's  Third  Revised  Volume  No. 
1  Tariff.  Sheet  No.  40A  sets  forth 
charges  applicable  to  Incremental  Leidy 
Line  Annual  Firm  Transportation  whidi 
has  been  converted  from  individually 
certificated  Section  7(c)  firm 
transportation  service  to  service  imder 
Transco's  blanket  certificate  and  Part 
284  of  the  Commission's  regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  Con  Ed,  Delmarva, 
LILCO,  NUI.  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  4,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasbeU, 
Secretaiy. 

IFR  Doc.  95-24495  Filed  10-2-95;  8:45  am] 
BILUNO  COOE  e717-01-M 


[Doclcat  No.  GT9S-65-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  27, 1995. 

Take  notice  that  on  September  22, 
1995  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
which  tariff  sheets  are  included  in 
Appendix  A  attached  to  the  filing.  The 


proposed  effective  date  of  such  tariff 
sheets  is  November  1,  1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X-316,  X-318  and  X-324  and 
to  convert  such  service  to  service 
provided  under  Rate  Schedule  FT 
pursuant  to  Transco's  blanket 
transportation  certificate  and  Part  284  of 
the  Commission's  regulations  effective 
November  1, 1995. 

Trasnco  states  that  the  rates 
applicable  to  the  converted  services  are 
the  generally  applicable  charges  under 
Rate  Schedule  FT  (including  fuel),  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  on  Sheet  No.  40B 
to  Transco's  Third  Revised  Volume  No. 
1  Tariff.  Sheet  No.  40B  sets  forth  the 
charges  applicable  to  Niagara  Import 
Point  Project-System  Expansion  annual 
firm  transportation  service  which  has 
been  converted  from  individually 
certificated  Section  7(c)  firm 
transportation  service  to  service  imder 
Transco's  blanket  certificate  and  Part 
284  of  the  Commission's  regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  NUI.  Piedmont  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  4. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-24496  Filed  10-2-95;  8:45  am] 
■lUMQ  coot  •nr-oi-M 


[Docket  No.  QT95-64-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

September  27, 1995. 

Take  notice  that  on  September  22, 
1995  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 


No.  1  and  Original  Volume  No.  2,  which 
tariff  sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1. 1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X-286  and  to  convert  such 
service  to  service  provided  under  Rate 
Schedule  FT  pursuant  to  Transco's 
blanket  transportation  certificate  and 
Part  284  of  the  Conunission's 
regulations  effective  November  1. 1995. 
In  that  regard,  Transco  and  its  APEC 
shippers  have  agreed  that,  as  part  of  the 
conversion  process,  converting  APEC 
shippers  will  be  entitled  to  elect  annual 
firm  transportation  service  in  lieu  of 
seasonal  (November  15  through  March 
31)  service.  NUI  has  notified  Transco  of 
its  election  to  convert  its  APEC  service 
to  annual  firm  transportation  service. 

Transco  states  that  the  rates 
applicable  to  the  converted  service  are 
the  generally  applicable  charges  under 
Rate  Schedule  Ft  (including  fuel),  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  on  Sheet  No.  40E 
to  Transco's  Third  Revised  Volume  No. 
1  Tariff.  Sheet  No.  40E  sets  forth  the 
charges  applicable  to  APEC  annual  firm 
transportation  service  which  has  been 
converted  firom  individually  certificated 
Section  7(c)  firm  transportation  service 
to  annual  firm  transportation  under 
Transco's  blanket  certificate  and  Part 
284  of  the  Commission's  regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  NUI  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  4, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  9S-24497  Filed  10-2-95;  8:45  am] 

BILUNQ  CXXC  6717-01-M 


[Docket  No.  GT95-63-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  27, 1995. 

Take  notice  that  on  September  22, 
1995  Transcontinental  Gas  Pip)e  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 
and  Origional  Volume  No.  2,  which 
tariff  sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1, 1995. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X-294,  X-296,  X-297,  X- 
303.  X-309,  X-311  and  X-312  and  to 
convert  such  service  to  service  provided 
under  Rate  Schedule  FT  pursuant  to 
Transco's  blanket  transportation 
certificate  and  Part  284  of  the 
Commission's  regulations  effective 
November  1,  1995.  Currently,  the 
System  Expansion  (SEP)  service  is 
billed  on  an  annual  basis.  However, 
upon  conversion  to  Part  284  Service, 
Transco,  Fort  Hill  Natural  Gas 
Authority,  City  of  Greenwood,  South 
Carolina,  City  of  Greer,  South  Carolina, 
Piedmont  Natural  Gas  Company,  Inc., 
City  of  Union.  South  Carolina,  United 
Cities  Gas  Company,  Georgia  Division 
and  United  Cities  Gas  Company,  South 
CaroUna  Division  have  agreed  that  the 
converted  SEP  service  will  be  billed  on 
a  seasonal  basis  corresonding  to  the 
period  during  which  Transco  provides 
SEP  service  (i.e.,  November  through 
March).  The  derivation  of  the  seasonal 
rates  to  be  billed  for  the  coverted  SEP 
service  is  set  forth  in  Appendix  B 
attached  to  the  filling. 

Trasnco  states  that  Sheet  No.  40F  to 
Transco's  Volume  No.  1  sets  forth  the 
charges  applicable  to  SEP  firm 
transportation  service  which  has  been 
converted  from  individually  certificated 
Section  7(c)  firm  transportation  service 
to  annual  firm  transportation  service 
imder  Transco's  blanket  certificate  and 
Part  284  of  the  Commission's 
regulations 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  NUI,  Piedmont  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington. 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
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filed  on  (jr  before  October  4. 1995. 
Protests  Will  be  considered  by  the 
Conunisaion  in  determining  the 
appropriite  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Rf  ference  Room. 
Lois  D.  C^BheU. 
Secretary. 
[FR  Doc.  ^5-24496  Filed  10-2-95;  8:45  ami 

BtLLMQ  COOE  f717-01-M 


[Docket  No.  6195-62-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

September  27, 1995. 

Take  motice  that  on  September  22, 
1995  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Tliird  Revised  Volume  No.  1, 
certain  revised  tariff  sheets  in  Appendix 
A  attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1, 1995. 

Transco  states  that  the  piupose  of  the 
instant  qling  is  to  terminate  Section  7(c) 
firm  tranlsportation  service  imder  Rate 
Schedule  FT-NT  and  to  convert  such 
service  to  service  provided  under  Rate 
Schedule  FT  pursuant  to  Transco's 
blanket  transportation  certificate  and 
Part  284  of  the  Commission's 
regulations  effective  November  1, 1995. 

Transco  states  that  the  rates 
applicable  to  the  converted  services  are 
the  generally  applicable  charges  under 
Rate  Schedule  FT  (including  fuel),  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  on  Sheet  No.  40D 
to  Transco's  Third  Revised  Volimie  No. 
1  Tariff.  Sheet  No.  40D  sets  forth  the 
charges  applicable  to  FT-NT  annual 
firm  transportation  service  which  has 
been  converted  from  individually 
certificated  Section  7(c)  firm 
transpoftation  service  to  service  under 
TranscOi's  blanket  certificate  and  Part 
284  of  tike  Commission's  regidations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  NUI,  Piedmont, 
NAU  anjd  interested  State  Commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  laid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  cipitol  Street,  N.E.,  Washington, 
D.C.  2o426,  in  accordance  with  Sections 
385.214iand  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 


filed  on  or  before  October  4, 1995. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
(FR  Doc.  95-24499  Filed  10-2-95;  8:45  ami 

BILUNO  COOe  <717-01-M 


[Docket  No.  TM96-1-11»-001] 

Young  Gas  Storage  Co.,  Ltd.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

September  27,  1995. 

Take  notice  that  on  September  25, 
1995,  Young  Gas  Storage  Company,  Ltd. 
(Young)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  followring  tariff  sheet: 

First  Revised  Sheet  No.  5 

The  proposed  effective  date  of  this 
tariff  sheet  is  Jime  1,  1995. 

Young  states  that  the  purpose  of 
Young's  filing  is  to  comply  with  the 
Commission's  order  dated  September 
12,  1995,  directing  Yoxmg  to  file  a  tariff 
sheet  within  15  days  of  the  date  of  the 
order  deleting  the  ACA  surcharge  fi-om 
its  tariff. 

Young  states  that  copies  of  this  filing 
were  served  on  its  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington 
D.C.  20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  of  before 
October  4,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casheil, 
Secretary. 
(FR  Doc.  95-24489  Filed  10-2-95;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-1 40237;  FRL-4982-5] 

Access  to  Confidential  Business 
Information  by  the  New  York 
Department  of  Environmental 
Conservation 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  the  State  of  New  York 
Department  of  Environmental 
Conservation  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Enviroimiental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-W5-0040,  the  State 
of  New  York  Department  of 
Environmental  Conservation  will  review 
information  directed  to  EPA  imder  the 
authority  of  TSCA,  including  CBI,  and 
determine  the  value  of  such  information 
to  its  toxics  programs.  This  contractor 
will  produce  a  paper  containing  a 
summary  of  its  findings  to  be  directed 
to  EPA. 

hi  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W5-0040,  the 
identified  contractor  will  require  access 
to  information,  including  CBI, 
submitted  to  EPA  under  all  sections  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  and  at  the  State/ 
contractor  toxics  facility  headquarters 
located  at  50  Wolf  Road,  Albany,  NY 
12233. 

The  contractor  will  be  required  to 
adhere  to  a  modified  version  of  the 
security  provisions  included  in  the  EPA 
TSCA  Confidential  Business 
Information  Security  Manual.  These 
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modified  provisions  do  not 
substantively  reduce  the  level  of 
security  afforded  TSCA  CBI.  Copies  of 
the  modified  version  are  available  from 
the  address  referenced  above  in  FOR 
FURTHER  INFORMATION  CONTACT. 
Additional  information  may  be  secured 
from  Scott  Sherlock,  EPA  staffer 
assigned  to  this  project  at  (202)  260- 
1536;  e-mail: 
sherlock.scott@epamail.epa.gov. 

Before  access  to  TSCA  CBI  wrill  be 
authorized  at  the  contractor's  site,  EPA 
is  required  to  approve  the  contractor's 
security  certification  statement,  perform 
the  required  inspection  of  the  facility, 
and  ensure  that  the  facilities  are  in 
compliance  with  the  modified  security 
provisions.  Upon  completing  review  of 
the  CBI  materials,  the  State/contractor 
will  return  all  these  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  60 
days  after  the  date  of  commencement, 
unless  EPA  agrees  to  extend  it,  in  which 
case  clearance  will  be  extended  to  120 
days  after  the  date  of  commencement. 

All  contractor  personnel  having 
access  to  the  TSCA  CBI  will  be  required 
to  sign  nondisclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI.  Additionally,  the 
contractor  has  provided  assurances  in 
writing  that  the  TSGA  CBI  protections 
required  under  this  contract  are  not 
inconsistent  with  any  existing  State 
provisions. 

List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 
Dated:  September  27, 1995. 

Gewge  A.  Beniaa, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  95-24585  Filed  10-2-96;  8:45  am) 
BH.LINQCOMI 


[OPPTS-140238;  Pm.-4982-^ 

Access  to  Confidential  Business 
Information  by  the  Georgia  Department 
Of  Natoral  Resources 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  itr 
contractor,  the  State  of  Georgia 
Department  of  Natural  Resources  access 
to  information  which  has  been 
submitted  to  EPA  under  aH  sections  of 
the  Toxic  Substances' Control  Act 
(TSCA).  Some  of  the  information  may  be 


claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  October  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545, 401  M  St.,  SW., 
Washington,  EX:  20460,  (202)  554-1404. 
TDD:  (202)  554-0551;  e-mail:  TCSA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-W5-0038,  the  State 
of  Georgia  Department  of  Natural 
Resources  will  review  information 
directed  to  EPA  imder  the  authority  of 
TSCA,  including  CBI,  and  determine  the 
value  of  such  information  to  its  toxics 
programs.  This  contractor  will  produce 
a  paper  containing  a  summary  of  its 
findings  to  be  directed  to  EPA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W5-0038,  the 
identified  contractor  will  require  access 
to  information,  including  CBI, 
submitted  to  EPA  imder  all  sections  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  infonnation  under  all 
sections  of  TSCA  that  EPA  may  provide 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  and  at  the  State/ 
contractor  toxics  facility  headquarters 
located  at  7  Martin  Luther  King,  Jr. 
Drive,  Atlanta.  GA  30334. 

The  contractor  will  be  required  to 
adhere  to  a  modified  version  of  the 
security  provisions  included  in  the  EPA 
TSCA  Confidential  Business 
Information  Security  Manual.  These 
modified  provisions  do  not 
substantively  reduce  the  level  of 
security  afforded  TSCA  CBI.  Copies  of 
the  modified  version  are  available  from 
the  address  referenced  above  in  FOR 
FURTHER1NF0RMATK)N  CONTACT. 
Additional  information  may  be  secured 
from  Scott  Sherlock.  EPA  staffer 
assigned  to  this  project  at  (202)  260- 
1536;  e-mail: 
sherlock.scott@epamail.epa.gov. 

Before  access  to  TSCA  CBI  wiRbe 
authorized  at  the  contractor's  site,  EPA 
is  required  to  approve  the  contractor's 
security  certification  statement,  perform 
the  required  inspection  of  the  facility, 
and  ensure  that  the  facilities  are  in 
compliance  with  the  modified  security 
provisions.  Upon  completing  review  of 
the  CBI  materials,  the  State/contractor 
will  return  all  these  materials  to  EPA. 


Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  60 
days  after  the  date  of  commencement, 
unless  EPA  agrees  to  extend  it,  in  which 
case  clearance  will  be  extended  to  120 
days  after  the  date  of  commencement. 

All  contractor  personnel  having 
access  to  TSCA  CBI  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI.  Additionally,  the 
contractor  has  provided  assurances  in 
writing  that  the  TSCA  CBI  protections 
required  under  this  contract  are  not 
inconsistent  with  any  existing  State 
provisions. 

Listof  Subiects 

Environmental  protection.  Access  to 
confidential  business  information. 
Dated:  September  27. 1995. 

George  A.  Bonine, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  95-24586  Filed  10-2-95;  8:45  ami 

BILUNQ  coot  6BM-M-F 


[FRL-6311-3] 

Privacy  Act  of  1974;  Debarment  and 
Suspension  System  of  Records 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  new  Privacy  Act 
system  of  records. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  publishing  a  notice  for  public 
comment  on  a  system  of  records  subject 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  This  system  is  entitled 
"Debarment  and  Susjjension  Files". 
Additional  information  on  this  system  is 
described  in  the  Supplementary 
Information  section  of  this  notice. 
effective  date:  This  proposed  action 
will  be  effective,  without  further  notice 
(Ml  November  13, 1995,  unless 
comments  are  received  which  result  in 
a  ccxitrary  determination. 
ADDRESSES:  Comr   its  should  be 
addressed  to:  Dr    d  M.  Sims,  Chief 
Hearing  Officer,  Office  of  Grants  and 
Debarment  (Mail  Code  3«0lF),  U.  S. 
Environmental  Protection  Agency, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  J.F. 
Drummond,  |r..  Associate  Hearing 
Officer,  Office  of  Grants  and  Debarment 
(Mail  Code  3901F),  U.  S.  Environmental 
Protection  Agency,  Washington,  DC 
20460.  Telephone  (202)  260-6316. 


r^.g»-...^-~^»^ 
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SUPPt^MENTARY  INFORMATION:  The 
purpose  of  this  system  of  records  is  to 
assist  EPA  in  assembling  information  in 
order  tq  conduct  and  dociunent 
debarment  and  suspension  proceedings 
to  ensule  that  Federal  contracts  and 
Federal  assistance,  loans,  and  benefits 
are  awarded  to  responsible  business 
entities  land  individuals.  The  system 
includes  case  fi)<*s  and  computer 
generated  records  developed  in 
connectpion  with  initiating  suspension 
and  debarment  proceedings  imder 
FederalJAcquisition  Regulation  (FAR) 
9.4  (procurement)  and  40  CFR  part  32 
(nonprocurement),  and  in  rendering 
interim  and  final  decisions  in  such 
proceedings.  Case  files  are  comprised  of: 

(1)  The  official  administrative  record 
maintained  by  hearing  officers  in  EPA's 
Office  qf  Grants  and  Debarment  (OGD); 

(2)  files!  compiled  by  attorneys  in  EPA's 
Suspension  and  Debarment  Division 
(SDD),  the  Inspector  General  Division  of 
the  Office  of  General  Counsel,  and 
Offices  jof  Regional  Coimsel  in  support 
of  suspension  and  debarment  actions; 
and  (3)  files  developed  by  SDD  to 
provide  dociunentation  for  suspension 
{md  debarment  actions  and  to  conduct 
audits  9f  compUance  agreements. 
Computer  generated  records  include 
data  regarding  categories  and  status  of 
cases.   : 

This  system  of  records  contains 
record^  retrievable  by  the  names  of 
businesses  and  other  organizations,  as 
well  as  by  the  names  of  individuals. 
Only  iijformation  retrievable  by  the 
names  bf  individuals  is  covered  by  this 
Privac^  Act  notice. 

Datedj  September  26. 1995. 
Sallyanlie  Harper. 
Acting  Assistant  Administrator  for 
Adminiktration  and  Resources  Management. 

EPA— 3p 
SYSTEM  ^ME: 

Debarment  and  Suspension  Files — 


EPA/OpD. 

secumtV  classification: 
Nont. 

SYSTEM  location: 

Office  of  Grants  and  Debarment, 
Fairchild  Building,  499  South  Capitol 
St.,  Washington,  DC.  Records  are  also 
located  in  files  maintained  by  the  EPA 
legal  offices  in  Headquarters  and 
Regions  1  through  10  which  recommend 
suspei^ion  and  debarment  action. 

categories  of  inoiviouals  covered  by  the 
system: 

Individuals  who  have  been 
suspended,  proposed  for  debarment,  or 
debarred  from  Federal  procurement  and 
assistance  programs  and  individuals 


who  have  been  the  subject  of  agency 
inquiries  to  determine  whether  they 
should  be  debarred  and/ or  suspended 
from  Federal  procurement  and 
assistance  programs. 

categories  of  records  in  the  system: 
Records  include  information  on 
individuals  and  firms  excluded  or 
considered  for  exclusion  from  Federal 
acquisition  or  assistance  programs  as  a 
result  of  suspension  or  debarment 
proceedings  initiated  by  EPA.  Such 
information  includes,  but  is  not  limited 
to,  names  and  addresses  of  individuals 
covered  by  the  system  of  records, 
evidence  obtained  in  support  of  Action 
Referral  Memoranda  and  Case  Closure 
Memoranda,  interim  decisions. 
compUance  agreements,  audits  of 
compliance  agreements,  and  final 
determinations.  Examples  of  evidence 
contained  in  files  include 
correspondence,  inspection  reports, 
memoranda  of  interviews,  contracts, 
assistance  agreements,  indictments, 
judgment  and  conviction  orders,  plea 
agreements,  and  corporate  information. 
Evidence  may  include  documents 
containing  individuals'  Social  Security 
Niunbers.  Computer  generated  records 
include  data  regarding  categories  and 
status  of  cases. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
Federal  Property  and  Administrative 
Services  Act  of  1949,  41  U.S.C.  251  et. 
seq.;  Office  of  Federal  Prociuement 
PoUcy  Act.  41  U.S.C.  401  et  seq.; 
Executive  Order  12549  (February  18, 
1986);  and  Executive  Order  12689 
(August  16, 1989). 

PURPOSE: 

The  purpose  of  this  system  of  records 
is  to  assist  EPA  in  assembling 
information  on,  conducting,  and 
docimienting  debarment  and  suspension 
proceedings  to  ensure  that  Federal 
contracts  and  Federal  assistance,  loans, 
and  benefits,  are  awarded  to  responsible 
business  entities  and  individuals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
disclosed  for  routine  uses  as  follows: 

1.  To  the  General  Services 
Administration  (GSA)  to  compile  and 
maintain  the  "Lists  of  Parties  Excluded 
From  Federal  Procurement  or 
Nonprociuement  Programs"  in 
accordance  with  FAR  9.404  and  40  CFR 
32.500  and  32.505. 

2.  To  organizations  suspended, 
proposed  for  debarment  of  debarred  in 
EPA  proceedings;  to  the  legal 
representatives  of  such  organizations; 
and  to  the  legal  representatives  of 


individuals  suspended,  proposed  for 
debarment  or  debarred  in  EPA 
proceedii^s. 

3.  To  a  Federal,  state,  or  local  agency, 
financial  institution  or  other  entity  for 
the  purpose  of  verifying  an  individual's 
eligibility  for  engaging  in  a  covered 
transaction  as  defined  at  40  CFR  32.200. 

4.  To  Federal,  state,  or  local  agencies 
for  the  purpose  of;  (a)  assisting  them  in 
administering  Federal  acquisition, 
assistance,  loan  and  benefit  programs  or 
regulatory  programs,  (b)  assisting  them 
in  discharging  their  duties  to  ensure  that 
Federal  contracts  and  assistance,  loans, 
and  benefit  programs  are  awarded  to 
responsible  individuals  and 
organizations,  and  (c)  ensuring  that 
Federal,  state  or  local  regulatory 
responsibilities  are  met. 

5.  To  Federal,  state,  or  local  agencies 
where  necessary  to  enable  EPA  to  obtain 
information  relevant  to  an  EPA  decision 
concerning  the  hiring  or  retention  of  an 
employee;  the  letting  of  a  contract  or  the 
issuance  of  a  security  clearance,  license, 
permit,  grant,  or  other  benefit  by  EPA  or 
another  Federal,  state  or  local  agency. 

6.  To  an  appropriate  Federal,  state, 
local,  or  foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
carrying  out  a  statute,  nde,  regulation, 
permit,  or  order,  where  the  records 
indicate  on  their  face  or  in  conjunction 
with  other  records  a  violation  or 
potential  violation  of  the  statute,  rule, 
regulation,  permit,  or  order,  and  the 
information  disclosed  is  relevant  to  the 
matter. 

7.  To  the  Department  of  Justice  to  the 
extent  that  each  disclosure  is 
compatible  vdth  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of 
the  following  is  a  party  or  has  an 
interest;  (a)  EPA  or  any  of  its 
components,  (b)  an  EPA  employee  in  his 
or  her  official  capacity,  (c)  an  EPA 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  is  representing  or  considering 
representation  of  the  employee,  or  (d) 
the  United  States  where  EPA  determines 
that  the  litigation  is  likely  to  affect  the 
Agency. 

8.  In  a  proceeding  or  contemplated 
proceeding  before  a  court,  other 
adjudicative  body  or  grand  jury,  or  in  an 
administrative  or  regulatory  proceeding, 
to  the  extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  the  proceeding  in 
which  one  of  the  following  is  a  party  or 
has  an  interest;  (a)  EPA  or  any  of  its 
components,  (b)  an  EPA  employee  in  his 
or  her  official  capacity,  (c)  an  H'A 
employee  in  his  or  her  individual 


capacity  where  the  Department  of 
Justice  is  representing  or  considering 
representation  of  the  employee,  or  (d) 
the  United  States  where  EPA  determines 
that  the  litigation  is  likely  to  affect  the 
Agency.  Such  disclosures  include,  but 
are  not  limited  to,  those  made  in  the 
coiu-se  of  presenting  evidence, 
conducting  settlement  negotiations,  and 
responding  to  requests  for  discovery. 

9.  In  response  to  a  subpoena  from 
another  Federal  agency  having  the 
power  to  issue  subpoenas  to  EPA. 

10.  To  EPA  and  other  Federal  agency 
contractors,  grantees,  or  volunteers  who 
have  been  engaged  to  assist  the 
Government  in  the  performance  of  a 
contract,  grant,  cooperative  agreement, 
or  other  activity  related  to  this  system 
of  records  and  who  need  to  have  access 
to  the  records  in  order  to  perform  the 
activity.  Recipients  are  reqtiired  to 
maintain  the  records  in  accordance  with 
the  requirements  of  the  Privacy  Act. 

11.  To  the  public,  upon  request,  and 
to  publishers  of  computerized  legal 
research  systems,  but  such  disclosures 
shall  be  limited  to  interim  or  final 
decisions  and  settlonent  agreements. 

12.  To  a  member  of  Congress  or  a 
Congressional  office  in  response  to  an 
inquiry  from  that  member  or  office 
made  at  the  request  of  the  individual  to 
whom  the  record  pertains. 

13.  To  representatives  of  GSA  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  imder 
the  authority  of  44  U.S.C.  2904  and 
2906. 

POUaES  AND  PROCEDURES  FOR  STORMO, 
RETRIEVMQ,  RETAININQ  AND  OISPOSWG  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders; 
microfiche,  discs,  computers  and  other 
electronic  media. 

retrievability: 

Records  are  retrieved  by  name  of  the 
firm  or  individual  and  by  file  number. 

SAFEGUARDS: 

Records  are  accessible  only  by 
authorized  EPA  employees  and  are 
sectued  in  file  cabinets  in  areas  which 
are  locked  dining  non-duty  hoius. 
Access  to  data  in  computers  is  restricted 
to  suspension  and  debarment  personnel 
and  odier  EPA  employees  with  an 
official  need  for  such  information. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  EPA's  Assistance  and  Interagency 
Agreement  Records  Schedide.  NCl- 
412-85-25/7.  This  schedule  was 
developed  under  EPA  Records 


Management  Guidelines  established 
piusuant  to  44  U.S.C.  3101  et  seq^ 
Investigative  and  advocacy  files  are 
destroyed  after  the  issuance  of  a  final 
determination  or  entry  of  a  compliance 
agreement.  Audit  files  are  retained 
throughout  the  term  of  the  relevant 
compliance  agreement.  The  official 
administrative  record  is  retained  in  the 
office  until  three  months  after  the 
period  of  debarment  or  volimtary 
exclusion  expires,  or  all  provisions  of 
the  compliance  agreement  have  been 
completed.  The  official  administrative 
record  is  then  transferred  to  the  Federal 
Records  Center  (FRC)  for  storage.  Files 
relating  to  cases  closed  without  action 
are  also  transferred  to  the  FRC  three 
months  after  the  decision  to  close  the 
matter.  The  records  transferred  to  the 
FRC  are  destroyed  when  they  are  6  years 
and  3  months  old. 

SYSTEM  MANAGER  AND  ADDRESSESl 

Director,  Office  of  Grants  and 
Debarment,  U.S.  Environmental 
Protection  Agency,  Mail  Code  3901F, 
401  M  Street,  SW.,  Washington,  DC, 
20460. 

NOTIFICATION  PROCEDURES: 

To  obtain  notification  on  whether  this 
system  contains  information  on  you, 
contact  the  System  Manager  at  the  above 
address.  Proof  of  identity  will  he 
required  prior  to  disclosure  of  the 
records  sought.  If  records  pertaining  to 
you  are  located  outside  of  the  Office  of 
Grants  and  Del>arment,  the  System 
ManagBr  will  direct  you  to  the 
appropriate  office. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures.  Please 
specify  the  particular  records  requested. 

CONTESTING  RECORD  PROCEOORES: 

See  Notification  Procedures.  Your 
written  inquiry  should,  identify  the 
record(s)  to  be  corrected,  the  corrective 
action  sought,  including  any  requested 
amendment  to  the  records,  and  any 
supporting  documentation  you  consider 
relevant  to  EPA's  consideration  of  your 
request. 

RECORD  SOURCE  CATEGORIES: 

EPA  and  other  Federal  officials,  state 
and  local  officials,  private  parties, 
businesses  and  other  entities  who  may 
have  information  relevant  to  an  inquiry, 
and  individuals  who  have  been 
suspended,  proposed  for  debarment  or 
debarred,  and  their  legal 
representatives. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[PR  Doc.  95-24584  Filed  10-2-95;  8:45  am) 
BHXMQ  CODE  68aO-6(M> 


[FRL-OW-6311-41 

Staten'ribal  Water  Quality  Standards: 
Listing  Of  EPA  Approvals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  contains  a  listing 
of  States  and  Indian  Tribes  that  have 
had  their  water  quality  standard 
regulations  approved  by  EPA  for  the 
period  covering  October  1, 1991, 
through  August  31. 1995.  This  notice  is 
published  in  accordance  with  a 
requirement  contained  in  the  Water 
Quality  Standards  Regulation  (40  CFR 
131.21).  Additionally,  this  notice 
contains  a  listing  of  Indian  Tribes  that 
have  obtained  EPA  approval  to 
administer  their  water  quality  standards 
program. 


FOR  FURTHER  INFORMATION  CONTACT: 

Region 

WQScoofdina- 
tor 

Phone  No. 

1  

Eric  Hall,  JFK 
Federal  BIdg., 
One  Corv 
gress  Street, 
Boston,  MA 
02203. 

(617)565-3533 

2 

Wayne  Jackson, 
Water  Divi- 
sion, 290 
Broadway, 
New  York,  NY 
10007. 

(212)  264-6685 

3 

Evelyn 
MacKnight, 
Water  Divi- 
sion, 841 
Chestnut  St. 
Philadelphia, 
PA  19107. 

(215)  597-4491 

4  

Fritz  Wagener. 

(404)  347-3555, 

Water  Divi- 

8X16633 

sion,  345 

Courtland  SL, 

NE.,  Atlanta, 

GA  30365. 

5  

Dave  Pleiter, 
Water  Divi- 

(312) 353-«024 

sion.  77  West 

Jackson 

Blvd.,  Chi- 

cago, IL 

60604-3507. 

51794 


Region 


'  VQS  coofdina- 

tOf 
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qheryl 
Ov«rstreet, 
Water  Divi- 
sion, 1445 
Ross  Ave., 
Fkst  Inter- 
state Bank 
Tower,  Dal- 
las. TX  75202. 

ijarry  Shepard, 
Water  Divi- 
sion, 726  Min- 
nesota Ave.. 
Kansas  City, 
KS  66101. 

^ill  Wuerttiie, 
Water  Divi- 

I  sion,  999  18th 

I  Street.  Den- 

I  ver,  CO 

I  80202-2405. 

Pn»  Woods,  MC 
W-3-2.  75 
Hawthorne 

I  St.,  San  Frarv 

I  Cisco,  CA 

J  94105. 

itarcia 
Lagerloaf  or 
Sally  Brough, 
Water  Divi- 

I  sion  (WS- 
139),  12  Sixth 
Ave.,  Seattle, 
WA  98101. 


Phone  No. 


(214)  655-6643 


the  appropriate  EPA  Regional  Office 
(see  abdVe).  Proprietary  publications 
such  as  those  of  the  Bureau  of  National 
Affairs  also  contain  the  text  of  State/ 
Tribal  water  quality  standards. 

Dated:  September  26, 1995. 
Tudor  T.  Davies, 
Director,  Office  of  Science  and  Technology. 

Tribal  Water  Quality  Standards  Program 
Authorizations 


(913)551-7441       REGION  4 


(303)  744-1997 


(415)  744-1997 


(206)553-0176 

or 
(206)  563-1754 


SUPPt-EMENTARY  INFORMATION:  This 
notice  contains  a  compiled  Ust  of  State 
and  Tribal  water  quality  standards 
review/revisions  which  were  approved 
by  EPA  faf  the  period  beginning  on 
(jctober  1, 1991  and  ending  on  August 
31,  1995.  The  most  recent  Ust  of  review 
and  revisions  of  State  water  quality 
standards  was  published  on  November 
24,  1993  G58  FR  62124).  Today's  notice 
identifies  jhoth  State  and  Tribal 
regulator}^  docxmientation  that  contains 
the  State  and  Tribal  water  quality 
standards  as  well  as  dates  of  State/ 
Tribal  adaption  and  EPA  approval. 
Additionally,  a  listing  of  Tribes  that 
have  obtained  EPA  approval  to 
administer  the  water  quality  standards 
program  ib  included  in  this  notice.  The 
followingi  information  is  not  included  in 
this  notice:  (1)  The  text  of  the  water 
quality  stfmdards,  (2)  any  conditions 
(including  disapprovals  of  portions  of 
the  Staten'ribal  submittals)  that  might 
have  been  attached  to  the  approvals,  or 
(3)  Tribal  appUcation  materials 
submitted  to  EPA  for  authorization  to 
administer  the  water  quality  standards 
program. 

T^e  teJtt  of  a  State's  or  Tribe's 
standards  and  copies  of  the  approval 
letters  ca|i  be  obtained  from  the  State's 
or  Tribe'^  pollution  control  agency  or 


SEMINOLE  TBIBE 

EPA  Approval:  June  1, 1994 

mCCOSUKEE  TRIBE 

EPA  Approval:  December  20, 1994 

REGION  6 

PUEBLO  OF  ISLETA 

EPA  Approval:  October  13, 1992 

PUEBLO  OF  SANDIA 

EPA  Approval:  December  4, 1992 

PUEBLO  OF  SAN  JUAN 

EPA  Approval:MBy  12, 1993 

PUEBLO  OF  SANTA  CLARA 

EPA  Approval:  ]u\y  19, 1995 

Planus  PUEBLO 

EPA  Approval:  August  7, 1995 

NAK4BE  PUEBLO 

EPA  Approval:  August  18, 1995 

REGION  8 

SAUSH-KOOTENAI 

EPA  Approval:  March  1, 1995 

REGION  10 

CONFEDERATED  TRIBES  OF  THE 
CHEHAUS  NATION 

EPA  Approval:  March  7, 1995 
PUYALLUP  TRIBE  OF  WASHINGTON 
EPA  Approval:  May  25, 1994 
Water  Quality  Standards  Approvals 
REGION  1 

DISTRICT  OF  COLUMBIA 

Water  quahty  standards  for  the  District  of 
Columbia  are  contained  in:  "Water  Quality 
Standards  of  the  District  of  Columbia. " 
Adopted  by  the  District:  March  4, 1994 
Effective  Date:  March  4, 1994 
EPA  Action:  Partial  Approval  on  June  27, 

1994 

The  triennial  revisions  included  changes  to 
the  use  classification  system,  antidegradation 
{jolicy,  mercury,  ammonia,  and  total  residual 
chlorine  criteria.  EPA  disapproved  several 
provisions,  including  limitations  on  the 
District's  wetlands  criteria,  human  health 
criteria,  dissolved  criteria  for  metals,  high 
flow  exemptions,  and  translator  procedures. 

MARYLAND 

Water  quality  standards  for  the  State  of 
Maryland  are  contained  in:  Title  26, 
Department  of  the  Environment,  Subtitle  08 


Water  Pollution,  Subpart  26.08.02  Water 

Quality  (COMAR  26.08.02). 

Adopted  by  the  State:  December  14, 1993 

Effective  Date:  January  1 7,  1994 

EPA  Action:  Approval  on  May  5, 1994 

Revisions  included  changes  in  use 
designations  for  several  streams. 
Adopted  by  the  State:  September  28. 1994 
Effective  Date:  October  24, 1994 
EPA  Action:  Approval  on  January  20, 1995 

Revisions  included  use  designation 
changes  for  several  streams. 
Adopted  by  the  State:  April  25, 1995 
Effective  Date:  May  22, 1995 
EPA  Action:  Approval  on  July  28, 1995 

Revisions  included  use  designation 
revisions  for  several  streams. 
Adopted  by  the  State:  December  23. 1994 
Effective  Date:  January  2 . 1 995 
EPA  Action:  Approval  on  April  14, 1995 

The  state  adopted  regulations  that  will 
allow  for  the  issuance  of  a  variance  to  water 
quality  standards  for  pH,  iron  and  manganese 
for  the  duration  of  a  coal  remining  activity. 
Adopted  by  the  State:  May  6. 1993 
Effective  Date:  June  7, 1993 
EPA  Action:  Approval  on  May  6, 1994 

The  state  adopted  water  quality  standards 
and  NPDBS  program  regulations  to  remedy  a 
previous  EPA  disapproval  of  the  State's 
mixing  zone  provisions.  Revisions  also 
include  chemical  and  biological  translator 
mechanisms,  and  criteria  implementation 
issues. 

PENNSYLVANIA 

Water  quality  standards  for  the 
Commonwealth  of  Pennsylvania  are 
contained  in:  Title  25,  Rules  &  Regulations. 
Part  I,  Department  of  Environmental 
Resources,  Subpart  C,  Protection  of  Natutal 
Resources,  Article  II,  Water  Resources, 
Chapter  93,  Water  Quality  Standards, 
Chapter  16,  Water  Quality  Standards  Toxics 
Management  Strategy,  Appendix  C  and  D, 
Statement  of  Policy. 
Adopted  by  the  Commonwealth:  July  21, 

1992 
Effective  Date:  October  10, 1992 
EPA  Action:  Approval  on  December  22, 1992 

Revisions  included  use  designation 
changes  (in  Chapter  93,  section  93.9)  for 
several  stream  segments. 
Adopted  by  the  Commonwealth:  December 

15, 1992 
Effective  Date:  May  15, 1993 
EPA  Action:  Approval  on  September  17, 1993 

Revisions  included  use  designation 
changes  (in  Chapter  93,  Section  93.9)  for 
several  stream  segments. 
Adopted  by  the  Commonwealth:  August  17. 

1993 
Effective  Date:  November  20, 1993 
EPA  Action:  Approval  on  February  15, 1994 

Revisions  included  use  designation 
changes  (in  Chapter  93,  Section  93.9)  for 
several  streams. 
Adopted  by  the  Commonwealth:  May  17. 

1994 
Effective  Date:  July  23, 1994 
EPA  Action:  Approval  on  January  27, 1995 
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Revisions  included  use  designation 
changes  (in  Chaptw  93,  Section  93.9)  for 
several  streams. 
Adopted  by  the  Commonwealth:  August  15, 

1993  and  November  15, 1993 
Effective  Date:  February  12, 1994 
EPA  Action:  Partial  Approval  on  June  6, 1994 

Revisions  included  the  adoption  pf 
statewide  chlorine  criteria,  a  definition  of 
existing  uses,  and  the  incorporation  of  the 
definition  of  wetlands  into  the  definition  of 
"waters  of  the  Commonwealth."  EPA 
disapproved  several  provisions  of  the 
Conmionwealth's  water  quality  standards, 
including  portions  of  the  antidegradation 
policy,  the  aluminiun  criterion,  and  the  use 
of  ambient  concentrations  to  adjust  criteria 
for  modification  of  effluent  limits. 

WEST  VIRGINIA 

Water  quality  standards  for  the  State  of 
West  Viiginia  are  contained  in:  Title  46, 
Legislative  Rule,  Water  Resources  Board, 
Series  1,  Requirements  Governing  Water 
Quality  Standards. 

Adopted  by  the  State:  August  25, 1993 
EPA  Action:  Conditional  Approval  on 

January  10, 1994 

EPA  conditionally  approved  and 
disapproved  portions  of  the  State's  triennial 
revisions.  Provisions  that  were  conditionally 
approved  include:  Definitions,  the 
antidegradation  policy,  and  water  use 
categories.  Provisions  that  were  disapproved 
include:  several  issues  with  the  State's  water 
quality  criteria,  the  State's  lack  of  adequate 
legal  authority  to  issue  variances,  and  the 
mixing  zone  policy. 

REGION  4 

ALABAMA 

Water  Quality  Standards  for  the  State  of 
Alabama  are  contained  in:  Chapter  335  6-10 
(Water  Quality  Criteria)  and  Chapter  335  6- 
11  (Water  Use  Classifications  for  Interstate 
and  Intrastate  Waters)  of  the  Alabama 
Department  of  Environmental  Management 
Administrative  Code. 
Adopted  by  the  State:  April  22, 1992 
Effective  Date:  May  29, 1992 
EPA  Action:  Approval  on  January  6, 1993 

Revisions  included  use  classification 
upgrades  of  Cub  Creek  and  Cottonwood 
Qeek  from  Agricultural  and  Industrial  to 
Fish  and  Wildlife  uses,  and  an  addition  of 
the  Public  Water  Supply  use  classification  for 
a  segment  of  Little  Kowaliga  Creek. 
Additionally,  the  revisions  included  tiw 
deletion  of  a  provision  which  specified  that 
total  halomethane  criterion  be  computed. 
The  human  health  criteria  for  halomethanas 
are  now  specific  for  each  pollutant  and  do 
not  apply  as  total  halomethane  criteria. 
Adopted  by  the  State:  December  23, 1992 
Effective  Date:  February  1 ,  1993 
EPA  Action:  Approval  on  November  18, 1993 

The  revisions  included  the  designation  of 
an  Outstanding  National  Resource  Water  for 
a  segment  of  Sipsey  Fork  (from  Sandy  Creek 
upstream  to  its  source  at  the  confluence  of 
Hubbard  Creek  and  Thompson  Creek  and  its 
tributaries,  in  Franklin,  Lawrence,  and 
Winston  Counties). 
Adopted  by  the  State:  November  24, 1992 


Effective  Date:  December  30, 1992 
EPA  Action:  Approval  on  May  9, 1994 

Revisions  included  the  adoption  of  the 
Outstanding  Alabama  Water  classification 
into  the  State's  water  quality  standards. 
Adopted  by  the  State:  August  18, 1993 
Effective  Date:  September  23, 1993 
EPA  Action:  Approval  on  July  20, 1995 

Revisions  included  the  designation  of 
several  stream  segments  as  Outstanding 
Alabama  Waters  (the  Little  Cahaba  River  in 
Bibb  County  and  four  segments  of  the  Cahaba 
River). 

Adopted  by  the  State:  July  20, 1994 
Effective  Date:  August  29, 1994 
EPA  Action:  Approval  on  August  2, 1995 

Revisions  included  the  adoption  of  a  fish 
consumption  rate  of  30  grams/ day  for  the 
derivation  of  human  health  criteria,  adoption 
of  revised  human  health  criteria  for  dioxin, 
adoption  of  selected  toxic  pollutant  criteria 
values  consistent  with  those  published  in 
EPA's  National  Toxics  Rule  (58  FR  60848. 
December  22, 1992),  and  adoption  of  use 
classification  upgrades  for  several  segments 
as  Fish  and  Wildlife  waters  (Sand  Branch,  a 
segment  of  Waxahatchee  Creek  and  a 
tributary  of  Waxahatchee  Creek),  and  the 
addition  of  the  Public  Water  Supply  use 
designation  for  several  waterbody  segments 
(segments  of  Terrapin  Creek,  Tennessee 
River,  Flint  River,  and  Manoy  Creek). 

FLORIDA 

Water  quaUty  standards  for  the  State  of 
Florida  are  contained  in:  Chapters  1 7-302 
and  17-4  of  the  Florida  Administrative  Code. 
Adopted  by  the  State:  March  23,  April  25, 

and  June  15, 1989 
Effective  Dates:  September  13,  October  4,  and 

September  13,  1989,  respectively 
EPA  Action:  Partial  Approval  on  October  23, 

1991 

Revisions  included  the  expansion  of  the 
antidegradation  policy  statement, 
implementation  methods  for  antidegradation, 
revision  of  chronic  toxicity  narrative  criteria, 
and  inclusion  of  allowances  for  schedules  of 
compliance  based  on  new  or  revised  water 
quality  standards. 
Adopted  by  the  State:  July  10, 1987 
Effective  Date:  July  10, 1987 
EPA  Action:  Approval  on  August  9, 1993 

Revisions  included  changes  to  Section 
403.086  of  Chapter  403,  Florida  Statutes  (the 
Grizzle-Figg  Statute). 
Adopted  by  the  State:  September  22, 1994 
Effective  Date:  January  23, 1995 
EPA  Action:  Approval  on  May  15. 1995 

Revisions  included  changes  to  the 
antidegradation  policy,  revisions  to  water 
quality  criteria,  inclusion  of  mean  harmonic 
flow  for  the  application  of  certain  criteria, 
and  revisions  to  the  designated  uses  of 
specific  water  bodies. 
Adopted  by  the  State:  December  31, 1994 
Effective  Date:  February  28. 1995 
EPA  Action:  Approval  on  August  3, 1995 

Revisions  included  the  reclassification  of 
the  Fenholloway  River. 

GEORGIA 

Water  Quality  Standards  for  the  State  of 
Georgia  are  contained  in:  Chapter  391-3-6- 


.03  (Water  Use  Classifications  and  Water 

Quality  Standards)  of  the  Georgia  Dep>artment 

of  Natural  Resources  Rules  and  Regulations 

for  Water  Quality  Control. 

Adopted  by  the  State:  March  24, 1993 

Effective  Date:  April  28, 1993 

EPA  Action:  Approval  on  September  30, 1994 

Revisions  included  the  adoption  of 
narrative  biocriteria,  changes  in  criteria  for 
toxic  pollutants,  an  antidegradation  policy  to 
include  the  Outstanding  National  Resource 
Water  classification,  upgrades  of  fourteen 
(14)  streams  to  the  fishing  designation, 
reclassification  of  the  Conasauga  River  and 
Jacks  Creek  (in  the  Cohutta  Wilderness  Area) 
as  Wild  and  Scenic  Rivers,  addition  of  site- 
specific  criteria  provision,  and  revisions  of 
trout  stream  criteria. 

MISSISSIPn 

Water  quality  standards  for  the  State  of 
Mississippi  are  contained  in:  State  of 
Mississippi  Water  Quality  Criteria  for 
Intrastate,  Interstate,  and  Coastal  Waters. 
Adopted  by  the  State:  July  23. 1992 
EPA  Action:  Approval  on  January  12, 1993 

Revisions  included  a  change  in  the  pH 
criteria  range  applicable  to  all  waters  (6.&- 
9.0). 

Adopted  by  the  State:  July  23, 1992 
EPA  Action:  Approval  on  May  26, 1993 

Revisions  included  the  adoption  of  site- 
specific  criteria  for  nickel  for  the  Mississippi 
Sound. 

NORTH  CAROLINA 

Water  Quality  Standards  for  the  State  of 
North  Carolina  are  contained  in: 
Administrative  Codes  Section  15A  NCAC  2B 
.0100  (Procedures  for  Assignment  of  Water 
Quality  Standards)  and  Section  15A  NCAC 
2B  .0200  (Classifications  and  Water  Quality 
Standards  Applicable  to  Surface  Waters  of 
North  Carolina). 
Adopted  by  the  State:  May  12  and  July  14, 

1994 
Effective  Date:  August  1  and  September  1, 

1994 
EPA  Action:  Approval  on  May  30, 1995 

Revisions  included  16  reclassification 
actions  affording  additional  protection  for 
certain  streams,  1  reclassification  involving  a 
waterbody  no  longer  used  for  drinking  water, 
and  1  upgrade  of  the  Black  and  South  River 
to  Outstanding  Resource  Water. 
Adopted  by  the  State:  May  12, 1993 
EPA  Action:  Approval  on  November  29, 1994 

The  State  continued  a  variance  for  the 
water  quality  standard  for  the  Pigeon  River 
(based  on  color). 

Adopted  by  the  State:  December  10, 1992 
Effective  Date:  February  1. 1993 
EPA  Action:  Partial  Approval  on  November 

2, 1993 

The  triennial  revisions  included  water 
quality  standards  for  Wetlands,  narrative 
biological  criteria,  antidegradation 
implementation  procedures  (clarification  of 
High  Quality  Water  criteria),  additional  water 
supply  watershed  protection  rules, 
reclassification  of  311  water  supply 
waterbodies.  addition  of  two  watershed 
supply  classifications  that  protect  moderately 
and  highly  developed  watersheds,  12 
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reclassifications  affording  additional 

protectioR.  1  reclassification  removing  a 
designated  shelliishing  use,  and  1 
reclassiHcation  due  to  a  clerical  error. 
Statewide  freshwater  and  tidal  saltwater 
narrative^  "action  levels"  for  copper  and  zinc 
were  disapproved. 

SOUTH  CABOUNA 

Water  Quality  Standards  for  the  Sute  of 
South  C^tilina  are  contained  in:  South 
Carolina  p)de  of  Regulations,  Chapter  61 
Water  Ossifications  and  Standards, 
Regulation  61-68  and  Classified  Waters, 
Regulation  61-69. 

Adopted  by  the  State:  May  28, 1993 
EPA  Actk>n:  Approval  on  December  20, 1993 

The  triennial  revisions  included  changes  to 
human  health  criteria,  inclusion  of  narrative 
biological  criteria,  and  the  designation  of  a 
section  of  the  Little  Pee  Dee  River  as  an 
Outstanding  Resource  Water. 
Adoptedby  the  State:  May  28, 1993 
EPA  Approved:  April  28, 1994 

The  triennial  review  included  the  adoption 
of  a  site-ipecific  criteria  mechanism. 

REGIOI^S 

AflCHZGijlN 

Water  Quality  standards  for  the  State  of 
Michigan  are  contained  in:  Part  4 — Water 
Quality  $tandards  of  Part  31  Water  Resources 
Protection  of  Natural  Resources  and 
Environmental  Protection  Act  (Act  451  of 
1994).     I 

Adopted  by  the  State:  May  4, 1994 
Effective  Date:  May  19, 1994 
EPA  Act^n:  Approval  on  August  11, 1994 

Revisions  include  recognition  that  some 
waters  d(>  not  presently  meet  water  quality 
standarck.  various  definitions  were  added 
and  deleted,  "Total  Body  Contact 
Recreation"  use  classification  was  modified 
to  reflect  change  to  E.  coli  as  an  indicator 
species,  E.  coli  was  specified  as  an  indicator 
organisni,  the  burden  of  proof  fcH'  suspension 
of  disinflation  was  switched  from  the 
Department  to  the  permit  appficant,  the 
Department  was  given  the  ability  to  regulate 
infectious  organisms  other  than  fecal 
coliform  and  E.  coli,  advice  against  total  body 
contact  BBcreation  downstream  of  wastewater 
discharges  was  included,  and  references  to 
all  Federal  documents  were  cited  in  the    « 
rules. 

OHIO 

Water  |Quality  Standards  for  the  State  of 
Ohio  are  contained  in:  Ohio's  Water  Quality 
Standards  Rule  3745-1-14  of  the  Ohio 
Administrative  Code. 
Adopted  by  the  State:  September  23, 1992 
Effective  Date:  September  23, 1992 
EPA  Action:  Approval  on  November  23, 1992 

Revisions  updated  designated  uses  for 
water  bodies  within  the  Ashtabula  River 
Basin  (3f45-l-14),  Great  Miami  River  Basin 
(3745-11-21).  Chagrin  River  Basin  (3745-1- 
22),  and  the  Cuyahoga  River  Basin  (3745-1- 
26)  based  on  stream  siirvey  work. 
Adopted  by  the  State:  May  6, 1993 
Effectiva  Date:  May  6. 1993 
EPA  Adion:  Approval  on  November  23, 1992 


Revisions  included  updates  to  the 
designated  uses  for  waterbodies  in  the 
Central  Ohio  Tributaries  (3745-1-13). 
Adopted  by  the  State:  September  30, 1993 
EPA  Action:  Approval  on  November  4, 1993 

Revisions  included  updates  to  the 
designated  uses  for  the  Scioto  River  (3745- 
1-09)  and  Maumee  River  Basins  (3745-1-13). 

Adopted  by  the  State:  May  6, 1993 

EPA  Action:  Approval  on  November  4, 1993 

Revisions  included  updates  to  the 
designated  uses  for  the  Central  Ohio 
Tributaries. 

REGION  6 

ARKANSAS 

Water  Quality  Standards  for  the  State  of 
Arkansas  are  contained  in:  Regulation  No.  2- 
"Regulation  Establishing  Water  Quality 
Standards  for  Surfece  Waters  of  the  State  of 
Arkansas." 

Adopted  by  the  State:  August  26, 1994 
EPA  Action:  Approved  on  December  12, 1994 

The  State  adopted  revisions  to  the  total 
dissolved  solids  standard  for  a  segment  of  the 
Red  River  (from  the  Arkansas-Oklahoma  state 
line  to  its  confluence  with  the  Little  River] 
and  removed  the  domestic  water  supply 
designated  use. 

Adopted  by  State:  December  9, 1994 
EPA  Action:  Approval  on  April  7, 1995 

The  revisions  included  changes  to  sulfate 
and  total  dissolved  solids  criteria  for  Back 
Valley  Creek  and  the  South  Fork  of  the 
Caddo  River.  The  State  adopted  revisions  to 
nimieric  criteria  for  sulfates  and  total 
dissolved  solids  for  several  waterbody 
segments. 

Adopted  by  State:  January  27, 1995 
EPA  Action:  Approval  on  June  2, 1995 

The  State  adopted  changes  to  the  chlorides, 
sulfates,  and  total  dissolved  solids  criteria  for 
Mine  Creek,  Poteau  River,  unnamed  tributary 
to  the  Poteau  River,  Rolling  Fork,  and  two 
unnamed  tributaries  to  Rolling  Fork. 

NEW  MEXICO 

Water  Quality  Standards  for  the  State  of 
New  Mexico  are  contained  in:  Rule  Number 
WQCC  91-1.  Amendment  1-  "Water  Quality 
Standards  for  Interstate  and  Intrastate 
Streams  in  New  Mexico." 
Adopted  by  State:  January  23, 1995 
EPA  Action:  Approval  on  August  7, 1995 

Revisions  included  the  addition  of  numeric 
criteria  for  total  selenium,  total  ammonia 
criteria  (based  on  pH  and  temperature), 
removal  of  chronic  silver  criteria,  narrative 
and  numeric  criteria  for  wildlife  habitat,  and 
a  provision  that  allows  "third  party"  use 
attainability  analyses. 

OKLAHOMA 

Water  Quality  Standards  for  the  State  of 
Oklahoma  are  contained  in:  OAC  785:45, 
"Oklahoma's  Water  Quality  Standards." 

Adopted  by  State:  May  26  and  June  25, 1992 
EPA  Action:  Partial  approval  on  March  2, 

1993 

Revisions  included  the  addition  of  human 
health  criteria  for  water  and  fish 
consumption  (to  comply  with  Section 
303(c)(2)(B)  of  the  Clean  Water  Act), 


modification  of  antidegradation 
implementation  language,  inclusion  of  a 
variance  policy,  and  beneficial  use 
designations  for  selected  streams.  Several 
portions  of  the  document  were  disapproved, 
including:  an  exemption  for  stormwater 
discharges;  the  assumption  that  the  State's 
waters  do  not  meet  the  goals  specified  in 
Section  l6l(a)(2)  of  the  Clean  Water  Act;  the 
State's  definition  of  "waters  of  the  State;" 
and  the  lack  of  beneficial  use  assignments  for 
streams. 

Adopted  by  State:  June  25, 1993 
EPA  Action:  January  24, 1994 

Revisions  clarified  the  application  of 
narrative  and  numeric  criteria,  and  added 
beneficial  use  designations  for  selected 
streams. 

Adopted  by  State:  June  13, 1994 
EPA  Action:  Approval  on  March  23, 1995 

Revisions  included  changes  to  the 
definition  of  "waters  of  the  State,"  beneficial 
use  assigimients,  and  modification  of  a 
provision  that  previously  assumed  that  the 
State's  waters  did  not  meet  the  uses  specified 
in  Section  101(a)(2)  of  the  Clean  Water  Act. 

LOUISIANA 

Water  quality  standards  for  the  State  of 
Louisiana  are  contained  in:  Louisiana 
Administrative  Code,  Title  33,  Pari  DC, 
Chapter  11.  ^ 

Adopted  by  State:  August  20, 1994 
EPA  Action:  October  27, 1995 

The  revisions  included  the  addition  of 
narrative  biological  criteria. 

PUEBLO  OF  SANDL\ 

Water  quality  standards  for  the  Pueblo  of 
Sandia  are  contained  in:  Pueblo  of  Sandia 
Water  Quality  Standards. 
Adopted  by  Tribe:  December  10, 1991 
EPA  Action:  August  10, 1993 

First  set  of  water  quality  standards. 
Includes  narrative  and  numeric  water  quality 
criteria  for  toxics,  conventional,  and  non- 
priority  pollutants,  an  antidegradation 
policy,  and  use  designations. 

PUEBLO  OF  ISLETA 

Water  quality  standards  for  the  Pueblo  of 
Isleta  are  contained  In:  Pueblo  of  Isleta  Water 
Quality  Standards. 
Adopted  by  Tribe:  February  11. 1992 
EPA  Action:  Approval  on  December  24, 1992 

First  set  of  water  quality  standards. 
Includes  narrative  and  numeric  water  quality 
criteria  for  toxics  and  conventional 
pollutants,  an  antidegradation  policy,  and 
use  designations. 

PUEBLO  OF  SAN  JUAN 

Water  quality  standards  for  the  Pueblo  of 
San  Juan  are  contained  in:  Pueblo  of  San  Juan 
Water  Quality  Standards. 
Adopted  by  Tribe:  September  28, 1992 
EPA  Action:  ApprovaJ  on  September  16, 1993 

First  set  of  water  quality  standards. 
Includes  narrative  and  numeric  water  quality 
criteria  for  toxics  and  conventional 
pollutants,  an  antidegradation  policy,  and 
use  designations. 
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PUEBLO  OF  SANTA  CLARA 

Water  quality  standards  for  the  Pueblo  of 
Santa  Clara  are  contained  in:  Pueblo  of  Santa 
Gara  Water  Quality  Code. 
Adopted  by  Tribe:  February  13, 1995 
EPA  Action:  Approval  on  July  19, 1995 

First  set  of  water  quality  standards. 
Includes  narrative  and  numeric  water  quality 
criteria  for  toxics  and  conventional 
pollutants,  an  antidegradation  policy,  and 
use  designations. 

PUEBLO  OF  PICUmS 

Water  Quality  Standards  for  the  Pueblo  of 
Picuris  are  contained  in:  Pueblo  of  Picuris 
Water  Quality  Code. 

Adopted  by  Tribe:  May  1, 1995 

EPA  Action:  Approval  on  August  7, 1995 

First  set  of  water  quality  standards. 
Includes  narrative  and  numeric  water  quality 
criteria  for  toxics  and  conventional 
pollutants,  an  antidegradation  policy,  and 
use  designations. 

TEXAS 

Water  Quality  standards  for  the  State  of 
Texas  are  contained  in:  Surface  Water 
Quality  Standards  Chapter  307. 

Adopted  by  State:  September  23, 1992 
Effective  Date:  November  13, 1992 
EPA  Action:  Approval  on  June  16, 1993 

Interim  revision  to  incorporate  results  of 
two  use  attainability  analyses. 

REGION  8 

COLORADO 

Water  Quality  Standards  for  the  State  of 
Colorado  are  contained  in:  Basic  Standards 
and  Methodologies  for  Surface  Water  3.1.0 
(CCR  1002-8) 

Adopted  by  State:  May  4, 1993 
Effective  Date:  June  30, 1994 
EPA  Action:  Approval  on  February  23. 1994 

Various  revisions  were  adopted  to  clarify 
the  water  quality  standards  applicable  to 
weUands  and  the  process  for  establishing 
site-specific  water  quality  standards  for 
weUands. 

Adopted  by  Staia:  August  2. 1993 
Effective  Date:  September  23, 1993 
EPA  Action:  Approval  on  February  23, 1994 

The  State's  antidegradation  rule  was 
revised  consistent  with  changes  to  the 
Colorado  Water  Quality  Control  Act 
Amendments  adopted  by  the  1992  Colorado 
Legislature. 

REGicma 

ARIZONA 

Water  Quality  Standards  for  the  State  of 
Arizona  are  contained  in:  Arizona's  Rules  on 
Water  Quality  Standards  for  Navigable 
Waters  (Titie  18,  Chapter  11,  Article  1). 
Adopted  by  the  State:  February  18. 1992 
EPA  Action:  Partial  Approval  on  April  29. 

1994 

Revisions  included  the  addition  of  numeric 
criteria  for  toxic  pollutants  to  comply  with 
Section  303(c)(2)(B)  of  the  Clean  Water  Act, 
use  designation  changes,  changes  in 
microbiological  criteria,  nutrient  standards, 
and  amendments  to  narrative  requirements. 
EPA  previously  approved  portions  of  these 


revisions  on  March  2,  May  26,  and  July  6, 
1992.  Portions  of  the  water  quality  standards 
were  disapproved  on  September  9, 1993,  and 
April  29, 1994,  including  an  exemption  for 
mining  related  impoundments,  the  lack  of 
mercury  criteria  protective  of  wildlife,  the 
lack  of  implementation  methods  for  nanVtive 
nutrient  standards  and  narrative  toxicity 
standards,  and  the  inclusion  of  practical 
quantification  limits  in  water  quality 
standards. 

HAWAD 

Water  quality  standards  for  the  State  of 
Hawaii  are  contained  in:  Hawaii 
Administrative  Rules,  Tide  11,  Chapter  54, 
Water  Quality  Standards. 

Adopted  by  the  State:  October  16, 1992 

Effective  Date:  October  28, 1992 

EPA  Action:  Approval  on  November  4, 1992 

Revisions  included  the  adoption  of 
numeric  criteria  to  comply  with  Section 
303(c)(2)(B)  of  the  Clean  Water  Act. 

NEVADA 

Water  Quality  Standards  for  the  State  of 
Nevada  are  contained  in:  Nevada 
Administrative  Code,  Water  Pollution 
Control  Provisions  (NAC). 

Adopted  by  the  State:  December  21, 1993 
EPA  Action:  Approval  on  June  9, 1994 

Revisions  included  changes  to  the  water 
quality  standards  for  the  Truckee  River. 

REGION  10 

WASHINGTON 

Water  Quality  Standards  for  the  State  of 
Washington  are  contained  in:  Chapter  173- 
201 A  of  the  Washington  Administrative 
Code. 

Adopted  by  State:  September  25, 1993 

Effective  Date:  November  13, 1992 
EPA  Action:  Approval  on  June  16, 1993 

Revisions  included  the  addition  of  numeric 
criteria  for  several  substances,  the  revision  of 
freshwater  and  saltwater  selenium  criteria,  a 
one  in  a  million  risk  level  for  human  health 
criteria  for  carcinogens,  clarification  on  the 
use  of  whole-effluent  toxicity  testing  and 
bioassessment  in  determining  toxic  efiiects, 
changes  in  the  antidegradation  policy, 
detailed  criteria  for  mixing  zone  allowances, 
upgrades  in  use  designations,  clarifications 
that  stormwater  and  nonpoint  sources  of 
pollution  need  to  comply  with  water  quality 
standards,  and  temperature  conditions  for  the 
Skagit  River  Bypass. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  MM  95-0«] 
Mass  Media  Action 

Date  for  Filing  License  Renewal 
Applications  for  Radio  Stations 
Licensed  to  the  U.S.  Virgin  Islands 
Extended  to:  December  1, 1995 

September  26, 1995. 

In  response  to  an  "Emergency 
Petition"  filed  September  23. 1995.  by 
the  National  Association  of  Broadcasters 
("NAB")  on  behalf  of  radio  stations 
licensed  to  the  United  States  Virgin 
Islands,  the  Chief,  Mass  Media  Bureau, 
by  this  Notice  and  pursuant  to  47  CFR 
73.3539(a),  extends  until  December  1. 

1995.  the  date  by  which  those  stations 
are  required  to  file  their  license  renewal 
applications. 

Licenses  for  radio  stations  in  the 
Virgin  Islands  expire  on  February  1, 

1996.  License  renewal  applications  for 
those  stations  are  due  to  be  filed  on 
October  2,  1995.  The  NAB  states  that  the 
Islands  were  severely  damaged  by 
Hurricane  Mariljm  on  September  15. 
1995,  which  added  to  the  destruction 
caused  by  Hurricane  Luis  a  week  earlier. 
Although  damage  to  communications 
facilities  makes  it  impossible  to  fully 
account  for  the  damage  incurred  by  the 
Islands'  radio  stations,  a  number  of 
stations  lost  their  towers  and  others, 
particularly  on  St.  Thomas,  are 
operating  with  reduced  power  on  lower 
antennas.  The  NAB  maintains  that  many 
stations  face  great  difficulty  in 
assembling  their  renewal  information; 
that  in  some  cases  the  information  has 
been  destroyed  or  damaged;  that  lack  of 
telephone  and  mail  services  may 
prevent  stations  from  consulting  with 
counsel;  and  that  the  efforts  of 
personnel  involved  in  preparing 
renewal  applications  are  better  devoted 
to  continuing  or  restoring  broadcast 
service,  or  assisting  in  relief  efforts. 

Under  these  circumstances,  radio 
stations  in  the  Virgin  Islands  will  be 
permitted  to  file  their  renewal 
applications  on  December  1, 1995, 
rather  than  by  the  present  due  date  of 
October  2. 1995.  The  date  for  filing 
petitions  to  deny  and  applicatitsas 
exclusive  with  renewal  applications 
filed  December  1,  1995,  will  be  the  90th 
day  after  the  Commission  gives  public 
notice  of  the  acceptance  for  filing  of  the 
application.  See  47  CFR  73.3516(e)(1); 
47  CFR  73.3584(a). 

For  radio  stations  that  are  able  and 
elect  to  file  their  renewal  applications 
on  October  2, 1995,  the  date  for  filing 
petitions  to  deny  and  applications 
mutually  exclusive  with  these  renewal 
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applications  remains  unchanged,  i.e., 
January  2l  1996. 

All  post-filing  announcements  and 
any  pre- filing  announcements  that  have 
not  alreaay  been  made  in  connection 
with  the  lenewal  application  should 
reflect  thfse  dates.  See  47  CFR  73.3580. 

Action  by  the  Chief,  Mass  Media 
Bureau,  September  26, 1995,  by  Public 
Notice.    I 

For  additional  information,  contact 
Stuart  B.  pedell,  202^18-2780. 
Federal  Oiniiiunications  Commission. 
William  f]  Caton,  ' 

Acting  Secretary. 
(FR  Doc.  9^24531  Filed  10-2-95;  8:45  ami 

BILUNQ  COOe  (712-41-M 


[Report  N«.  2101] 

Petition  for  Reconsideration  of  Actions 
in  Rulemelcing  Proceedings 

September  29. 1995. 

Petition  for  reconsideration  have  been 
filed  in  t^e  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these 
dociunei)ts  are  available  for  viewing  and 
copying  Jn  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C.  or  may  be 
purchasfld  from  the  Commission's  copy 
contractoir  US.  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
by  Octobpr  18, 1995.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  bled  within  10  days  after  the 
time  for  pling  oppositions  has  expired. 

Subject:  implementation  of  Section 

309(1)  of  the  Communications  Act — 
Conlpetitive  Bidding  (PP  Docket 
No.  93-253) 

Amendment  of  the  Commission's 
Cellular  PCS  Cross-Ownership  Rule 
(GN;Docket  No.  90-314) 

Implementation  of  Sections  3(n)  and 
332  of  the  Communications  Act 
Regvlatory  Treatment  of  Mobile 
Senjices  (GN  Docket  No.  93-252) 

Numbler  of  Petitions  Filed:  3 
Subject:  (Amendment  of  Parts  21, 43,  74, 
78  apd  94  of  the  Commission's 
Rulis  Governing  Use  of  the 
Frequencies  in  the  2.1  and  2.5  GHz 
Bands  (GEN  Docket  No.  90-54  and 
GEfJ  Docket  No.  80-113) 

Numhjer  of  Petitions  Filed:  2 
Subject:  Telephone  Company-Cable 
Television  Cross-Ownership  Rules, 
Sec  ion  63.54-63.58  (CC  Docket  No. 
87-266) 

Nimiler  of  Petitions  Filed:  4. 


Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  95-24590  Filed  10-2-95;  8:45  am] 

BILUNQ  CODE  C712-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per 
5  C.F.R.  1320.9  (0MB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829) 
OMB  Desk  Officer— Milo  Sunderhauf— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
DC  20503  (202-395-7340) 
Final  approval  under  OMB  delegated 
authority  of  the  extension,  with  revision 
of  the  following  report: 

1 .  Report  title:  Bank  Holding 
Company  Report  of  Investments  and 
Activities 

Agency  form  number.  FR  Y-6A 
OMB  Docket  number.  7100-0124 
Effective  Date:  November  2, 1995 
Frequency.  Event  generated 
Reporters:  Bank  Holding  Companies 
Annual  reporting  hours:  11,000 
Estimated  average  hours  per  response: 
1.0 

Number  of  respondents:  1,746 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [(12 
U.S.C.  1844(b)  and  (c))]  and  is  not 
routinely  given  confidential  treatment. 
However,  confidential  treatment  for  the 
report  information  can  be  requested,  in 
whole  or  part,  in  accordance  with  the 
instructions  to  the  form. 

Abstmct:  The  Bank  Holding  Company 
Report  of  Changes  in  Investments  and 
Activities  is  an  event-generated  report 
filed  by  top-tier  bank  holding 
companies  to  report  changes  in 
regulated  investments  and  activities 
made  pursuant  to  the  Bank  Holding 
Company  Act  and  Regulation  Y.  The 
report  collects  information  relating  to 
acquisitions,  divestitures,  changes  in 
activities,  and  legal  authority.  "The 


response  rate  for  the  FR  Y-6A  varies 
depending  on  the  reportable  activity 
engaged  in  by  each  bank  holding 
company. 

The  Federal  Reserve  approved  the 
following  revisions  to  the  FR  Y-6A: 

(1)  Modify  the  reporting  threshold  to 
collect  data  from  those  bank  holding 
companies  that  control  25  percent  or 
more  of  any  class  of  non-voting  equity 
of  a  bank  or  bank  holding  company.  The 
current  FR  Y-6A  reporting  threshold 
applies  where  the  bank  holding 
company  controls  in  excess  of  25 
percent  of  any  class  of  non-voting 
equity. 

(2)  Eliminate  the  requirement  to 
report  investments  in  Edge  and 
agreement  corporations.  This 
information  will  be  proposed  to  be 
reported  on  the  Report  of  Changes  in 
Foreign  Investments  (FR  2064;  OMB  No. 
7100-0109). 

(3)  Reformat  the  Investments 
Schedule  to  show  one  investment 
transaction  and  one  activities 
transaction  on  each  report  page. 

(4)  Make  certain  clarifications  to  the 
reporting  instructions. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1995. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  95-24556  Filed  10-2-95;  8:45aml 

BILUNC  COOE  6210-01-F 

Agency  Forms  Under  Review: 
Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Correction. 

SUMMARY:  In  notice  docimient  95-23386 
beginning  on  page  48991  in  the  issue  of 
Thursday.  September  21, 1995,  make 
the  following  corrections: 

1.  On  page  48992  in  the  third  column, 
the  annual  reporting  hours  for  the  third 
report  of  those  approved  for  extension 
without  revision,  OMB  Docket  Number 
7100-0042,  Applications  for  the 
Issuance  and  Cancellation  of  Federal 
Reserve  Stock-National  Bank, 
Nonmember  Bank,  Member  Bank,  were 
incorrectly  stated.  Annual  reporting 
hours:  should  be  changed  to  read  "940 
(FR  2030:  43;  FR  2030a:  28;  FR  2056: 
797;  FR  2086a:  26;  FR  2086b:  24;  FR 
2087:  22)." 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1995 
William  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  95-24557  Filed  10-2-95;  8:45aml 
BILUNC  CODE  SaiO-OI-F 
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AIMCORE  Financial  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  imder  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimMnation  of  the 
proposal  can  "reasonably  t>e  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  iinsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  woidd 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  pn^sal. 

Comments  regarding  th«  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  17, 
1996. 

A.  Federal  Resore  Baak  of  Ckicage 
(James  A.  Bhiemle.  Vice  President)  230 
South.  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  AMCORE Fioandal,  Inc.,  Rockford, 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  AMCORE  Consumer  Finance 
Company.  Inc.,  Loves  Park.  Illinois,  in 
the  issuing  of  private  label  credit  cards, 
piu^uant  to  §  225.25(b)(1)  of  the  Board's 
Regxilation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1995. 
Jomifer ).  Johnson. 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  95-24567  Filed  10-2-95;  8:45  am) 
BILUNQ  OOOe  IZIO-AI-F 


FW  Financial,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  NontMnking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  imder  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appUed  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a>of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank, 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  th»r  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reascmably  be  expected  to 
produce  benefits  to  the  public  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  ex*  xmfair  ccnnpetition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  few  a 
hearing  oa  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  October  27, 
1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Miimesota  55480: 

1.  FW  Financial,  Inc.,  Huron,  South 
Dakota;  to  become  a  bank  holding 
company  by  acquiring  85.97  percent  of 
the  voting  shares  of  First  Western 
Bancorp,  Inc,  Huron,  South  Dakota,  and 
thereby  indirectly  acquire  First  Western 
Bank.  Sturgis,  South  Dakota:  First 
Western  Bank,  Custer,  South  Dakota; 
First  Western  Bank,  Wall,  South  Dakota: 
and  First  Western  Bank,  N.A.,  Atkinson, 
Nebraska. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
First  Western  Agency,  Inc.,  Huron, 
South  Dakota,  and  thereby  engage  in 
insurance  activities,  pursuant  to  § 
225.25(b)(8){iv)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-24568  FUed  10-2-95;  8:45  am] 

MLUNQ  COM  «1»-ei-P 


NationsBank  Coqwrattonv  et  ak.; 
Formations  of;  AcqulatUons  by;  and 
Mergan  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secti(»  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  applicaticm  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispmte  and  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


51800 


Federal  Register  /  Vol.  60,  No.  191  /  Tuesday,  October  3,  1995  /  Notices 


^ 


must  be  iteceived  not  later  than  October 

27, 1995. 

A.  Fediral  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  NationsBank  Corporation, 
Charlotte,  North  Carolina,  and 
NationsBank  Texas  Bancorporation, 
Inc.,  Charlotte,  North  CaroUna;  to 
acquire  iJDO  percent  of  the  voting  shares 
of  Sun  vyorld.  National  Association,  El 
Paso,  TeJtas,  successor  to  Sun  World 
Savings  Bank,  FSB.  El  Paso,  Texas. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  JCelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 

30303:    I 

1.  Firsi  National  Bancorp,  Gainesville, 
Georgia;  to  acquire  100  percent  of  the 
voting  sliares  of  The  Bank  of  Heard 
County.  Franklin,  Georgia. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  ASB  Corporation.  Osceola, 
Arkansas:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  pf  the  voting  shares  of  American 
State  Bank,  Osceola,  Arkansas. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  R.  Bpnking  Limited  Partnership. 
Oklahoma  City,  Oklahoma;  to  acquire 
additionel  shares  of  its  subsidiary 
BancFir^  Corporation,  Oklahoma  City, 
Oklahoiia,  and  Johnston  Coimty 
Bancshares,  Inc.,  Tishomingo, 
Oklahoita,  and  thereby  indirectly 
acquire  BancFirst,  Oklahoma  City, 
Oklahoma,  and  Bank  of  Johnston 
County,  Tishmingo,  Oklahoma. 

2.  Uf>4jB  Financial  Corporation.  Kansas 
City.  Missouri;  to  acquire  100  percent  of 
the  voting  shares  of  First  Sooner 
Bancshares.  Inc..  Oklahoma  City, 
Oklahoiia.  and  thereby  indirectly 
acquire  The  Oklahoma  Bank,  Oklahoma 
City,  Okjlahoma. 

Board  ^f  Governors  of  the  Federal  Reserve 
System,  September  27, 1995. 
Jennifier }.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  195-24569  Filed  10-2-95;  8:45  ami 

BILUNO  C^  6210-01-f 


F»ll 


Shen  Fliancial  Fund  I,  L.P.,  et  ai.; 
Ctiange  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlts  or 
Bank  Hpiding  Companies 

The  njotificants  listed  below  have 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  ( (f  the  Board's  Regulation  Y  (12 
CFR  221  i.41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  17, 1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Shen  Financial  Fund  I,  LP.,  and 
Zeev  Shenkman,  both  of  Bala  Cynwyd, 
Pennsylvania:  each  to  acquire  a  total  of 
16.31  percent,  of  the  voting  shares  of 
Execufirst  Bancorp,  Inc.,  Philadelphia, 
Pennsylvania,  and  thereby  indirectly 
acquire  First  Executive  Bank, 
Philadelphia,  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1995. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-24570  Filed  10-2-95;  8:45  am] 

BtLUNQ  CODE  6210-01-F 


GOVERNMENT  PRINTING  OFFICE 

The  Federal  Register  Online  via  GPO 
Access;  Public  Meeting  for  Federal, 
State  and  Local  Agencies,  and  Others 
Interested  in  a  Demonstration  of  GPO 
Access,  The  Online  Service  Providing 
the  Federal  Register  and  Other  Federal 
Datat}ases 

The  Superintendent  of  Documents 
will  hold  a  pubUc  meeting  for  Federal, 
state  and  local  government  agencies, 
and  any  others  interested  in  an 
overview  and  demonstration  of  the 
Government  Printing  Office's  online 
service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103-40). 

Sessions  will  be  held  on  Monday, 
November  13, 1995,  at  the  Golden  Gate 
University  Law  Library,  536  Mission  St., 
Auditorium  C.  San  Francisco,  California 
94105,  from  9  a.m.  to  10:30  a.m.,  and  11 
a.m.  to  12:30  p.m.  There  is  no  charge  to 
attend. 

The  online  Federal  Register  Service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication.  All  notices,  rules  and 


proposed  rules.  Presidential  documents, 
executive  orders,  separate  parts,  and 
reader  aids  are  included  in  the  database 
as  ASCn  text  files,  with  graphics 
provided  in  TIFF  format  and  as  Adobe 
Acrobat  Portable  Document  Format  files 
(PDF).  The  onUne  Federal  Register  is 
available  via  the  Internet  or  as  a  dial-in 
service.  Historical  data  is  available  from 
January  1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Congressional  Record;  Cong^ssional 
Record  Index,  including  the  History  of 
Bills:  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
Berger,  Product  Manager,  at  the  GPO's 
Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jberger@eids21.eids.gpo.gov,  by 
telephone  on  (202)  512-1525,  or  by  fax 
on  (202)  512-1262.  Seating  reservations 
will  be  accepted  through  Wednesday, 
November  8, 1995. 

Michael  F.  DiMario, 

Public  Printer. 

[FR  Doc.  95-24518  Filed  10-2-95;  8:45  am) 

BILLING  CODE  1S0S-OS-F 

The  Federal  Register  Online  via  GPO 
Access;  Public  Meeting  for  Federal, 
State  and  Local  Agencies,  and  Others 
Interested  in  a  Demonstration  of  GPO 
Access,  The  Online  Service  Providing 
the  Federal  Register  and  Other  Federal 
Databases 

The  Superintendent  of  Documents 
will  hold  a  pubhc  meeting  for  Federal, 
state  and  local  government  agencies, 
and  any  others  interested  in  an 
overview  and  demonstration  of  the 
Government  Printing  Office's  online 
service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103^0). 

Sessions  will  be  held  at  the  U.  S. 
Government  Printing  Office,  732  North 
Capitol  Street,  Carl  Hayden  Room-8th 
Floor,  Washington.  DC  20401,  on 
Friday,  November  3, 1995,  from  9  a.m. 
to  10:30  a.m.,  and  11  a.m.  to  12:30  p.m. 
There  is  no  charge  to  attend. 

The  online  Federal  Register  Service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication.  All  notices,  rules  and 
proposed  rules,  Presidential  documents, 
executive  orders,  separate  parts,  and 
reader  aids  are  included  in  the  database 
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as  ASCn  text  files,  with  graphics 
provided  in  TIFF  format  and  as  Adobe 
Acrobat  Portable  Document  Format  files 
(PDF).  The  online  Federal  Register  is 
available  via  the  Internet  or  as  a  dial-in 
service.  Historical  data  is  available  from 
January  1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
Berger,  Product  Manager,  at  the  GPO's 
Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jberger@eids21.eids.gpo.gov,  by 
telephone  on  (202)  512-1525,  or  by  fax 
on  (202)  512-1262.  Seating  reservations 
will  be  accepted  through  Tuesday, 
October  31, 1995. 

Michael  F.  DiMario, 

Public  Printer. 

[FR  Doc  95-24519  Filed  10-2-9S;  8:45  am] 

BILUNO  CODE  1MS-02-F 


The  Federal  Register  Online  via  GPO 
Access;  Public  Meeting  for  Federal, 
State  and  Local  Agencies,  and  Others 
Interested  in  a  Demonstratton  of  GPO 
Access,  The  Online  Service  Providing, 
the  Federal  Register  and  Other  Federal 
Databases 

The  Superintendent  of  Documents 
will  hold  a  public  meeting  for  Federal, 
state  and  local  government  agencies, 
and  any  others  interested  in  an 
overview  and  demonstration  of  the 
Government  Printing  Office's  online 
service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103-40). 

Sessions  will  be  held  on  Wednesday, 
November  15, 1995,  at  the  Los  Angeles 
Public  Library,  Central  Library  Service. 
630  West  Fifth  St.,  Los  Angeles, 
California  90071,  from  9  a.m.  to  10:30 
a.m.,  and  11  a.m.  to  12:30  p.m.  There  is 
no  charge  to  attend. 

The  online  Federal  Register  Service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication.  All  notices,  rules  and 
proposed  ndes,  Presidential  dociunents, 
executive  orders,  separate  parts,  and 
reader  aids  are  included  in  the  database 
as  ASCn  text  files,  with  graphics 
provided  in  TIFF  format  and  as  Adobe 
Acrobat  Portable  Document  Format  files 


(PDF).  The  online  Federal  Register  is 
available  via  the  Internet  or  as  a  dial-in 
service.  Historical  data  is  available  from 
January  1994  forward. 

Other  databases  ciurently  available 
online  through  GPO  Access  include  the 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
Berger,  Product  Manager,  at  the  GPO's 
Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jberger@eids21.eids.gpo.gov,  by 
telephone  on  (202)  512-1525,  or  by  fax 
on  (202)  512-1262.  Seating  reservations 
wrill  be  accepted  through  Friday, 
November  10,  1995. 

Michael  F.  DiMario,  - 

Public  Printer. 

[FR  Doc.  95-24520  Filed  10-2-95;  8:45  am) 

BILLJNO  coot  1S0S-02-f 


The  Federal  Register  Online  via  GPO 
Access;  Public  Meeting  for  Federal, 
State  and  Local  Agencies,  and  Others 
Interested  in  a  Demonstration  of  GPO 
Access,  The  Online  Service  Providing 
the  Federal  Register  and  Other  Federal 
Datatiases 

The  Superintendent  of  Documents 
will  hold  a  public  meeting  for  Federal, 
state  and  local  government  agencies, 
and  any  others  interested  in  an 
overview-and  demonstration  of  the 
Government  Printing  Office's  online 
service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103-40). 

Sessions  will  be  held  on  Thursday, 
November  16, 1995,  at  Arizona  State 
University  Library,  Computing 
Commons  Auditorium,  Tempe,  Arizona 
85287,  from  9  a.m.  to  10:30  a.m.,  and  11 
a.m.  to  12:30  p.m.  There  is  no  charge  to 
attend. 

The  online  Federal  Register  Service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication.  All  notices,  rules  and 
proposed  rules.  Presidential  documents, 
executive  orders,  separate  parts,  and 
reader  aids  are  included  in  the  database 
as  ASCn  text  files,  with  graphics 
provided  in  TIFF  format  and  as  Adobe 
Acrobat  Portable  Document  Format  files 
(PDF).  The  online  Federal  Register  is 
available  via  the  Internet  or  as  a  dial-in 


service.  Historical  data  is  available  from 
January  1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills;  Public  Laws; 
L^.S.  Code;  and  GAO  Reports. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
Berger,  Product  Manager,  at  the  GPO's 
Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jberger@eids21.eids.gpo.gov,  by 
telephone  on  (202)  512-1525,  or  by  fax 
on  (202)  512-1262.  Seating  reservations 
will  be  accepted  through  Friday, 
November  10, 1995. 

Michael  F.  DiMario, 

Public  Printer. 

(FR  Doc.  95-24521  Filed  10-2-95;  8:45  am] 

•ILUNOCOOE  1S06-Q»-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Immunization . 
Practices:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CE)C) 
announces  the  following  committee 
meeting: 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP). 

Times  and  Dates:  8:30  a.m.-5:30  p.m.. 
October  18, 1995;  8:15  a.m.-3:45  p.m.. 
October  19. 1995. 

Place:  CDC.  Auditorium  A,  Building  2, 
1600  Clifton  Road.  NE.  AtlanU,  Georgia 
30333. 

Status:  Open  to  tlie  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director,  CDC,  on  the 
appropriate  uses  of  immunizing  agents. 

Matters  To  Be  Discussed:  The  Committee 
will  discuss  poliomyelitis  vaccinations 
policy;  status  of  diphtheria  in  the  New 
Independent  States;  U.S.  draft  plan  for   . 
diphtheria  control;  update  on  rotavirus 
vaccine;  new  guidelines  on  pneumococcal 
vaccine;  status  of  measles  elimination  and 
implications  for  measles  vaccination  policy; 
plan  to  revise  and  combine  current  measles/ 
mumps/rubella  recommendations;  national 
immunization  survey;  finalize  1996 
recommended  immunization  schedule; 
varicella  update;  acellular  pertussis  vaccine 
trials;  summary  of  results  of  efficacy  trials  in 
infants  (Europe);  vaccine  of  preference  for 
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DTaP  for  4tV5th  doses:  discxission  of  policy 
when  DTaPiis  licensed  for  infants;  Lyme 
disease  vaccine;  update  and  status  of 
harmonization  of  AQP  statements  and 
package  inserts;  national  influenza  pandemic 
preparedne«s  plan;  risk  of  complications  of 
influenza  during  pregnancy;  electronic 
updating  of  AQP  recommendations; 
programmatic  strategies  to  increase 
immunization  coverage:  reminder/recall, 
immunization  practice  assessment  and 
feedback;  aOd  Injury  Compensation  Program 
update.  Other  matters  of  relevance  among  the 
Committee^  objectives  may  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Gloria  A.  IQivach,  Committee  Management 
Specialist.  CDC  (1-B72).  1600  Clifton  Road, 
NE.  Mailstop  A20.  AtlanU.  Georgia  30333, 
telephone  404/639-3851. 

Dated:  September  26. 1995. 
Carolyii  J.  Russell. 

DincioT.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
PrmenUoniCDC). 
(FR  Doc.  9$-24511  Filed  10-2-95;  8:45  am) 

BILLMQ  coot  4in-1S-H 


FDA  announced  a  meeting  of  Food 
Advisory  Committee.  Beginning  on  page 
49616,  colvmm  3,  the  "Agenda — Open 
public  hearing"  portion  of  this  meeting 
is  amended  to  read  as  follows: 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information  ,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business 
October  5, 1995,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  argiunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Dated:  September  27, 1995. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  95-24533  Filed  9-28-95;  11:22  am] 
HLUNO  CODE  41W-01-F 


Food  and  Drug  Administration 

Advisory  Committee  IMeeting; 
Amendment  of  Notics 

agency:  ifood  and  Drug  Administration, 
HHS.        I 
ACTION:  hiotice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
amendment  to  the  notice  of  meeting  of 
the  Food  Advisory  Committee.  This 
meeting  was  announced  in  the  Federal 
Register  ^f  September  26. 1995  (60  FR 
49616).  Pfersons  planning  to  attend  and/ 
or  planning  to  make  a  formal 
presentation  were  asked  to  notify  the 
contact  person  by  close  of  business 
September  29, 1995.  This  docimient 
extends  ^at  date  to  close  of  business 
October  5,  1995.  There  are  no  other 
changes.  I 

FOR  FURTi«R  INFORMATION  CONTACT: 
Lynn  A.  Larsen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
5),  Fbod  and  E)rug  Administration, 
200  p  St.  SW.,  Washington,  DC 
20204. 202-205-4727,  or 
Catherine  M.  DeRoever,  Advisory 
Contaittee  Staff  (HFS-22),  Food 
andbrug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202- 
205-^4251,  or 
FDA  Advisory  Committee  Information 
Hotine,  1-800-741-8138  (301- 
443^572  in  the  Washington,  DC 
area).  Food  Advisory  Committee, 
code  10564. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  26, 1995, 


Lettsr  to  IManulactursrs  of  Blood 
EstatJlishment  Computer  Software 
Products;  Extension  of  Time  Period  for 
Premaritet  Submissions 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  revised  the 
schedule  for  compliance  with  the 
premarket  submission  requirements  for 
manufacturers  of  blood  establishment 
computer  software.  After  careful 
evaluation  of  the  concerns  expressed  by 
the  manufacturers,  the  impact  of  the 
regulatory  initiative  on  blood 
establishments,  and  the  public  health 
significance  of  assuring  the  safety  and 
quality  of  this  software,  FDA  concluded 
that  a  1-year  extension  of  the  time 
period  for  premarltet  submissions  was 
warranted.  In  this  notice,  the  agency  is  ' 
publishing  the  text  of  the  February  10, 

1995,  letter  sent  to  the  manufacturers 
aimouncing  a  deadline  of  March  31, 

1996,  for  premarket  submissions. 

ADDRESSES:  To  obtain  a  copy  of  the 
device  registration  package  and  device 
listing,  write  to  the  Center  for  Devices 
and  Radiological  Health.  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220),  5600  Fishers  Lane,  Rockville,  MD 
20857.  For  guidance  concerning 
premarket  submissions,  write  to  the 
Center  for  Biologies  Evaluation  and 
Research,  Division  of  Blood 
Applications  (HFM-370),  1401 


Rockville  Pike.  Rockville,  MD  20852- 
1448. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Timothy  W.  Beth,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-594-3074. 
SUPPLEMENTARY  INFORMATION:  In  a  March 
31, 1994,  letter  sent  to  manufacturers  of 
blood  establishment  computer  software, 
FDA  stated  that  certain  software 
products  used  in  the  manufacture  or 
maintenance  of  data  for  blood  and  blood 
components  are  devices  imder  section 
201(h)  of  the  act  (21  U.S.C.  321(h)) 
because  these  products  aid  in  the 
prevention  of  disease  by  identifying 
unsuitable  donors  and  by  preventing  the 
release  of  imsuitable  blood  and  blood 
components  for  transfusion  or  for 
further  manufacturing  use.  The  March 
31. 1994.  letter  stated  that 
manufacturers  would  be  required  to 
make  premarket  submissions  to  CBER 
for  each  of  their  devices  no  later  than 
March  31. 1995.  The  March  31. 1994. 
letter  was  published  in  the  Federal 
Register  of  August  31. 1994  (59  FR 
44991). 

Numerous  responses  from 
organizations  representing  both  software 
manufacturers  and  blood  establishments 
expressed  concerns  about  the 
requirements  for  premarket  clearances 
or  approval  and  many  requested 
additional  time  to  comply  with  such 
reqtiirements.  After  carehd  evaluation  of 
the  needs  expressed  by  the  software 
manufacturers  and  the  impact  of  this 
regulatory  initiative  on  blood 
establishments.  FDA  concluded  that  a  1- 
year  extension  to  the  deadline  was 
warranted.  Therefore,  by  letter  dated 
February  10. 1995.  FDA  notified  known 
manufacturers  of  blood  establishment 
computer  software  products  that 
premarket  submissions  should  be 
submitted  to  CBER  no  later  than  March 
31, 1996.  The  complete  text  of  the 
February  10,  1995,  letter  follows: 

February  10, 1995 

To:  Blood  Establishment  Computer  Software 

Manufacturers 

Dear  Sir/Madam: 

The  purpose  of  this  letter  is  to  notify  you 
of  the  revised  schedule  for  compliance  with 
the  various  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  premarket 
submissions  for  blood  establishment 
computer  software  products  regulated  as 
medical  devices.  The  schedule  has  been 
developed  after  careful  evaluation  of  the 
concerns  expressed  by  the  software 
manufacturers,  the  impact  of  the  regulatory 
initiative  on  blood  establishments,  and  the 
public  health  significance  of  assuring  the 
safety  and  quality  of  this  software. 

In  a  letter  dated  March  31, 1994,  the  FDA 
stated  that  the  agency  considers  software 


products  intended  for  use  in  the  manufacture 
of  blood  and  blood  components  or  for  the 
maintenance  of  data  that  personnel  use  in 
making  decisions  regarding  the  suitability  of 
donors  and  the  release  of  blood  or  blood 
components  for  transfusion  of  further 
manufacture  are  devices  under  section  201(h) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(the  Act)  121  U.S.C.  §  321(h)l.  This  initiative 
was  also  described  in  a  Federal  Register  (FR) 
notice  dated  August  31, 1994  (59  44991) 
[copy  enclosed]. 

As  a  medical  device  manufacturer,  you  are 
currently  required  under  the  Act  to  register 
your  establishment  and  list  your  devices.  In 
addition,  your  manufacturing  operations  are 
required  to  be  in  compliance  with  CGMP  for 
devices,  and  you  must  report  adverse  events 
and  other  problems  as  required  by  FDA's 
Medical  Device  Reporting  (MDR)  regulations. 
FDA's  device  registration  and  listing 
regulations  appear  at  Title  21,  Code  of 
Federal  Regulations  (CFR),  Part  807;  CGMP 
regulations  for  devices  appear  at  21  CFR,  Part 
820;  and  the  MDR  regulations  appear  at  21 
CFR,  Part  803.  These  and  other  specific 
points  relating  to  establishment  inspections 
noted  in  the  March  31, 1994,  letter  and  the 
August  31. 1994,  Federal  Register  notice 
remain  unchanged. 

In  these  documents,  FDA  stated  that 
manufacturers  of  blood  establishment 
computer  software  would  be  required  to 
submit  to  the  Center  for  Biologies  Evaluation 
and  Research  (CBER)  a  premarket  notification 
or  application  for  premarket  approval  for 
each  of  their  devices  no  later  than  March  31, 
1995.  The  agency  received  numerous 
responses  from  organizations  representing 
both  software  manufacturers  and  blood 
establishments.  The  principal  concern 
expressed  in  these  responses  related  to  the 
requirements  for  premarket  clearances  or 
approval  for  blood  establishment  computer 
software  products.  The  concerns  included, 
but  were  not  limited  to,  the  difficulty  of 
expeditious  compliance  with  the  requirement 
for  premarket  clearance  or  approval  ..the  need 
for  additional,  detailed  guidance  to  be  used 
in  the  preparation  of  premarket  submissions 
for  these  specific  software  products,  and 
additional  time  needed  to  remove  software 
from  use  by  blood  establishments  in 
situations  where  a  software  manufacturer 
does  not  intend  to  seek  premarket  clearance 
or  approval'for  the  particular  product. 
After  careful  evaluation  of  the  needs 
expressed  by  the  software  manufacturers  and 
the  impact  of  this  regulatory  initiative  on 
blood  establishments,  the  FDA  has 
concluded  that  a  one  year  extension  of  the 
March  31, 1995,  deadline  is  warranted. 
Therefore,  premarket  submissions  should  be 
submitted  to  CBER  no  later  than  March  31, 
1996.  The  extension  period  for  premarket 
submissions  does  not,  however,  affect  other 
responsibilities  of  the  computer  software 
manufacturers  and  distributors  who  are 
subject  to  the  device  provisions  of  the  Act 
and  implementing  regulations  as  previously 
stated. 

To  effectively  implement  this  important 
and  complex  regulatory  program,  the  agency 
intends  to  work  with  industry  to  clarify  the 
expectations  concerning  premarket 
submissions  through  issuance  of  guidance. 


We  also  plan  to  have  a  continuing  dialogue 
with  affected  establishments  and  industry 
organizations. 

Also,  within  this  extension  period,  it  is  the 
FDA's  expectation  that  vendors  and  blood 
establishments  will  cooperatively  conduct  all 
transitions  from  software  products  for  which 
premarket  clearance  or  approval  will  not  be 
sought  to  software  products  for  which 
premarket  clearance  or  approval  is  being 
actively  pursued.  These  transitions  should 
also  be  conducted  in  an  orderly  and  effective 
manner  so  that  they  have  minimal  impact  on 
the  blood  establishment's  operations  as  they 
relate  to  the  identity,  safety,  purity,  and 
quality  of  blood  products.  These  transitions 
should  also  be  completed  by  March  31, 1996. 

If  you  do  not  intend  to  make  a  premarket 
submission  as  outlined  in  the  August  31, 
1994.  Federal  Register  notice,  this 
information  should  be  promptly  sent  to: 
Center  for  Biologies  Evaluation  and  Research 
(CBER),  Division  of  Blood  Applications 
(HFM-370),  1401  Rockville  Pike,  Rockville, 
MD  20852-1448.  The  information  should 
include  your  intent  to  remove  software  from 
the  market  and  identify  the  steps  to  be  taken 
and  the  support  to  be  provided  during  the 
time  needed  for  users  to  efficiently  transition 
to  other  products  or  software  manufacturers 
by  March  31. 1996. 

If  you  intend  to  make  a  premarket 
submission  and  have  not  done  so  by 
September  30, 1995,  we  request  that  you 
notify  CBER  by  letter  of  the  specific  progress 
made  by  that  point  in  time,  the  work 
remaining  to  be  completed,  and  the 
anticipated  date  of  filing  each  applicable 
premarket  submission  if  not  completed  and 
submitted  by  September  30, 1995. 

If  you  have  questions  concerning:  (1)  the 
preparation  of  the  establishment  registration 
and  device  listing  notification,  contact  Center 
for  Devices  and  Radiological  Health.  Division 
of  Small  Manufacturers  Assistance  (HFZ- 
220),  at  301-443-6597,  or  (2)  guidance  for 
premarket  submissions,  contact  Center  for 
Biologies  Evaluation  and  Research,  Division 
of  Blood  Applications  (HFM-370),  at  301- 
594-2012.  Please  note  that  information 
regarding  the  content  and  format  for 
premarket  notification  submission  can  be 
found  at  21  CFR,  Part  807,  Subpart  E. 

Dated:  September  26, 1995. 
William  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-24534  Filed  9-28-95;  11:22  am) 
WLUNG  CODE  41«0-01-f 


Pood  And  Drug  Administration 
[Docket  No.  92N-0391] 

Analysis  of  Adverse  Reactions  to 
Monosodium  Qiutamate  (MSG); 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


availability  of  a  document  entitled 
"Analysis  of  Adverse  Reactions  to 
Monosodium  Glutamate  (MSG)."  which 
the  Life  Sciences  Research  Office 
(LSRO)  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  has  prepared  under  a  contract 
with  FDA.  As  annoimced  in  the  Federal 
Register  of  December  4. 1992,  the 
agency  requested  that  LSRO/FASEB 
undertake  a  reexamination  of  scientific 
data  on  possible  adverse  reactions  to 
MSG. 

ADDRESSES:  "Analysis  of  Adverse 
Reactions  to  Monosodium  Glutamate 
(MSG)"  may  be  ordered  from  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda. 
MD  20814.  The  cost  of  a  single  paper 
copy  is  $50.  Payment  may  be  made  by 
check  or  money  order.  For  telephone 
orders  or  further  information  on  placing 
an  order,  call  LSRO/FASEB  at  301-530- 
7030. 

FOR  FURTHER  INFORIHATION  CONTACT: 
Lawrence  J.  Lin,  Center  for  Food  Safety 
and  Applied  NutritionJHFS-206),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-418-3103. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  4, 1992 
(57  FR  57467),  FDA  announced  that  it 
had  requested  that  LSRO/FASEB 
undertake  a  reexamination  of  scientific 
data  on  possible  adverse  reactions  to 
MSG,  under  a  contract  (223-92-2185) 
with  FDA.  The  announcement  also 
solicited  data  and  information  and 
advised  that  there  would  be  an  open 
meeting,  which  was  held  on  April  7  and 
8, 1993,  for  public  oral  presentation  of 
scientific  data,  information,  and  views. 
LSRO/FASEB  completed  this  review 
and  submitted  to  FDA  a  final  report 
entitled  "Analysis  of  Adverse  Reactions 
to  Monosodium  Glutamate  (MSG)".  The 
agency  is  now  annoimcing  the 
availability  of  this  final  report. 

Dated:  September  25,  1995. 
William  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-24594  Filed  10-02-95;  8:45  am) 

MLUNQ  CODE  416»-01-F 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute:  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  noUce 
is  hereby  given  of  the  follovdng  Heart, 
Limg,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings; 
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Name  of  SEP:  Review  on  Infant  Heart 
Surgery:  ClttS  Sequelae  of  Circulatory  Arrest. 

Date;  October  29, 1995. 

Time:  8:^0  p.m. 

Place:  Hyatt  Regency  Bethesda. 

Contact  Person:  David  M.  Monsees, 
Rockiedge  |I.  Room  7178,  Bethesda, 
Maryland  2»892-7924,  (301)  435-0270. 

Purpose/Agenda:  To  review  and  evaluate 
grant  appli^tions. 

Name  of  SEP:  Review  on  Risk  Factors  in 
Early  Human  Atherogenesis. 

Date:  Ocfober  30. 1995. 

Time:  8:30  a.m. 

Place:  Hyatt  Regency  Bethesda. 

Contact  Person:  David  M.  Monsees, 
Rockiedge  I,  Room  7178,  Bethesda, 
Maryland  20892-7924,  (301)  435-0270. 

Purpose /Agenda:  To  review  and  evaluate 
grant  appliQations. 

These  maetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b((3)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussionsi  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
application!  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  persoml  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Re«earch;  93.838.  Lung  Diseases 
Research:  aad  93.839,  Blood  Diseases  and 
Resources  Riesearch,  National  Institutes  of 
Health) 

Dated:  Sefitember  27, 1995. 
Susan  K.  Fcjdman, 
Committee  Management  Officer,  NIH. 
[PR  Doc.  95f  24561  Filed  10-2-95;  8:45  am) 
HLUNO  COOei  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as. 
amended  ($  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Ustitute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of^EP:  National  Institute  of  Allergy 
and  Infectious  Diseases  Special  Emphasis 
Panel — National  Cooperative  Inner-City 
Asthma  Study- 
Date:  October  23-25, 1995. 

Time:  8:30  a.m. 

Place:  Ho|day  Inn  Gaithersburg,  2 
Montgomery  Village  Avenue,  Gaithersburg, 
MD  20879.   , 

Contact  Person;  Dr.  Allen  Stoobniller. 
Scientific  Raview  Administrator,  6003 
Executive  Boulevard,  Solar  Bldg.,  Room 
4C05,  Bethelda,  MD  20892-7610,  (301)  496- 
7966. 

Purpose/ Agenda:  To  evaluate  and  review 
individual  gjant  applications. 

The  meetiiig  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 


552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  andJot  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosiire 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Inmiunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  September  27, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-24558  Filed  10-2-95;  8:45  ami 

BILUNQ  COOC  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Dlsordera;^^ 
Notice  of  Closed  IMeeting  - 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act, 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Communication 
Disorders  Review  Committee. 

Date:  October  18^20, 1995. 

rime;  8  am-5:30  pm. 

Place:  National  Institutes  of  Health, 
Natcher  Building.  Rooms  C-l/C-2, 9000 
Wisconsin  Avenue,  Bethesda,  MD  20892. 

Contact  Person:  Craig  A.  Jordan,  Ph.D^ 
Scientific  Review  Administrator.  NIDCD^ 
DEA/SRB.  EPS  Room  400C,  6120  Executive 
Boulevard,  MSC  7180,  Bethesda,  MD  20892- 
7180,  301-496-8683. 

Purpose/Agenda 

To  review  and  evaluate  grant  applications. 
The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  tide  5,  U.S.C  The 
applications  and/or  proposals  and  the 
discussion  could  reveal  confidential  trade 
secrets  or  commercial  property  stich  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  could  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafoess  and  Communication 
Disorders) 

Dated:  September  27, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doe.  95-24559  Filed  10-2-95;  8:45  am] 

BILUNQ  COOE  4140-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Diabetes  and  Digestive  and 
ICidney  Diseases  (NIDDK),  November  1- 
3, 1995,  National  Institutes  of  Health, 
Building  5,  Room  127,  Bethesda, 
Maryland  20892. 

The  meeting  will  be  open  to  the 
public  on  November  1  from  7  p.m.  to 
7:30  p.m.  for  discussions  of  policies  of 
the  NIDDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
November  1  from  7:30  p.m.  to  10  p.m.; 
November  2  from  8:30  a.m.  to  6  p.m. 
and  on  November  3  from  9  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIDDK,  including  consider^on  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigations,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  roster 
of  members  will  be  provided,  upon 
request,  by  the  Committee  Management 
Office,  National  Institute  of  Diabetes 
and  Digestive  and  I^dney  Diseases, 
Building  31,  Room  9A07,  Bethesda, 
Maryland  20892. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  AUen  Spiegel,  Scientific 
Review  Administrator,  Board  of 
Scientific  Coimselors,  National 
Institutes  of  Health,  Building  10,  Room 
9N-222,  Bethesda,  Maryland  20892, 
(301)  496-4128,  prior  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.847-849,  Diabetes, 
Endocrine  and  Metabolic  Diseases;  Digestive 
Diseases  and  Nutrition;  and  Kidney  Diseases, 
Urology  and  Hematology  Research,  National 
Institutes  of  Health) 

Dated:  September  27, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-24560  Filed  10-2-95;  8:45  am] 

BILUNO  CODE  4140-01-M 
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Division  of  Research  Grants;  Notice  of 
Meeting  of  the  Division  of  Research 
Grants  Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Division  of  Research  Grants  Advisory 
Committee,  November  13-14, 1995, 
Rockiedge  2  Building,  Conference  Room 
9A1-2,  National  Institutes  of  Health, 
6701  Rockiedge  Drive.  Bethesda. 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  November  13 
to  adjournment  on  November  14.  The 
meeting  will  include,  among  other 
topics,  a  discussion  of  some  recent 
experiences  and  experiments  in 
streamlining  the  peer  review  system. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Rockiedge  2  Building,  Suite 
3016,  National  Institutes  of  Health, 
Bediesda,  Maryland  20892-7778. 
telephone  (301)  435-1124,  will  furnish 
a  summary  of  the  meting  and  a  roster  of 
the  committee  members. 

Dr.  Samuel  Joseloff,  Executive 
Secretary  of  the  Committee,  Rockiedge  2 
Building,  Suite  3032,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892- 
7762,  phone  (301)  435-0714,  will 
provide  substantive  program 
information  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reason^le  accommodations,  should 
contact  the  Executive  Secretary  at  least 
two  weeks  in  advance  of  the  meeting. 

Dated:  September  27, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-24562  Filed  10-2-95;  8:45  am] 
BH.UNG  COOC  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda 

To  review  individual  grant  applications. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  October  24, 1995. 

Time:  4  p.m. 

Place:  NIH,  Rockiedge  11,  Room  5108, 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  5108,  Bethesda, 
Maryland  20892.  (301)  435-1167. 


Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  2, 1995. 

Time:  8  a.m. 

Place:  Emlwssy  Suites,  Washington,  DC. 

Contact  Person:  Dr.  Elliot  Postow, 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive,  Room  5100,  Bethesda, 
Maryland  20892.  (301)  435-1750. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date;  November  2. 1995. 

Time:  8  a.m. 

IHace:  Embassy  Suites.  Washington,  DC. 

Contact  Person:  Dr.  Eileen  Bradley, 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  5120,  Bethesda. 
Maryland  20892.  (301)  435-1179. 

Name  o/ SEP:  Chemistry  and  Related 
Sciences. 

Date;  November  9, 1995. 

Time:  2  p.m. 

Place:  NIH,  Rockiedge  U.  Room  5156. 

Contact  Person:  Dr.  Chhanda,  Scientific 
Review  Administi«tor,  6701  Rockiedge  Drive. 
Room  5156,  Bethesda,  Maryland  20892,  (301) 
435-1739. 

Purpose/Agenda 

To  review  Small  Business  Innovation 
Research. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  October  25-26, 1995. 

Time:  6:30  p.m. 

Place:  Ramada  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Donald  Schneider,    • 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive,  Room  5104,  Betiiesda. 
Maryland  20892.  (301)  435-1165. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  5-6, 1995. 

Time:  8  p.m. 

Place:  Crystal  Gateway  Marriott,  Arlington, 
VA. 

Contact  Person:  Dr.  Richard  Panniers, 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive.  Room  5106,  Bethesda, 
Maryland  20892,  (301)  435-1166. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Titie  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 

The  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitotions  imposed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.306.  93.333,  93.337. 
93.393-93.396,  93.837-93.844.  93.846- 
93.878,  93.892. 93.893.  National  Institutes  of 
Health.  HHS) 

Dated:  September  27. 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-24566  Filed  10-2-95;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  FR-3927-N-02] 

Notice  of  Sutxnission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Conmients  due  date:  October  10. 
1995. 

AODRf  SSES:  Interested  persons  are 
invited  to  submit  conaments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW,  Washington.  DC  20410.  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  doaunents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
emergency  processing,  an  information 
collection  package  with  respect  to 
regulations  in  Subpart  H  of  24  CFR 
235.1200,  et  seq.  [FR-39271.  HUD  seeks 
to  enhance  the  program  by  providing  for 
the  payment  by  HUD,  rather  than  by  the 
mortgagee,  of  the  incentive  to  the 
mortgagors  and  of  specific  refinancing 
costs,  and  by  limiting  the  origination  of 
these  loans  to  the  nimiber  of  approved 
mortgagees  that  would  make  the 
program  most  attractive. 

Congress  added  section  235  to  the 
National  Housing  Act  (12  U.S.C.  1715z) 
(the  Act)  in  1968.  This  provision 
authorized  the  Secretary  to  insure 
mortgages  so  that  lower  income  families 
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could  acqi^re  housing.  Section  235  also 
authorized  the  Secretary  to  assist  the 
mortgagor  by  contracting  with  the 
mortgagee  to  make  a  portion  of  the 
mortgage  payments  on  behalf  of  the 
mortgagor.^ Many  of  the  mortgages 
insured  unjder  section  235,  which  are 
still  outstatiding,  were  made  during  the 
high  interest  rate  years  of  1980, 1981, 
and  1982.  HUD  would  be  able  to  save 
substantial!  amounts  of  assistance 
payments  if  the  mortgages  were 
refinanced  at  current  lower  interest 
rates.  Cong^ss  enacted  section  235(r)  of 
the  Act  in  )988,  so  that  mortgages 
insured  and  assisted  under  section  235 
of  the  National  Housing  Act  could  be 
refinanced  at  a  reduced  interest  rate. 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  aiffice  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
informatioB  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable;  ^ 

(5)  What  members  of  the  public  will 
be  affected  by  this  proposal; 

(6)  How  frequently  information 
submission  will  be  required; 


(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  3507,  as 
Amendment 

Dated:  September  25, 1995. 
Nicolu  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposoy.' Revision  to  the  Section  235(r) 
Refinancing  Procedures  (FR-3927) 

Office:  Office  of  Insured  Single  Family 

Description  of  the  need  for  we 

information  and  its  proposed  use: 
The  information  is  collected  by  the 

originating  lender  fit>m  the  mortgage 

application  and  is  used  by  the 


originating  lender  to  process  the 
applications  for  Section  235(r)  mortgage 
insurance  and  assistance.  The 
applications  are  underwritten  certified 
by  the  originating  lender. 

The  information  is  needed  for  the 
evaluation  of  the  applications,  the 
Department's  financial  management  and 
accounting  system(s)  and  the 
Department's  monitoring  of  the 
origination  and  servicing  activities  of 
the  lender. 

If  the  information  is  not  collected  the 
originating  lender  cannot  make  the 
proper  underwriting  decision  and  the 
Department's  data  base  would  be 
incomplete  for  its  financial  management 
and  accounting  system(s).  Furthermore, 
the  Department's  efforts  to  monitor  the 
originating  and  servicing  activities  of 
the  lender  would  be  debilitated. 

Form  Numbers:  HUD-92900  and  HUD- 

93114 
Respondents:  Approximately  23,000 

(each  potential  mortgage  refinance 

transaction  is  an  equivalent 

respondent) 
Frequency  of  Submission:  One  time 
only 
Reporting  Burden: 


Tabulation  of  Annual  Reporting  Burden 


Description 


Respondents 


Responses 


Total  annual 
responses 


Hours 
per 


Total 
hrs 


Appendix  8<C)  o»  433ai  .._ _ 

ApjservJix  33  of  4330.  t 

Appendix  2Sol  Notice  94-66 

Appendix  27  o<  Notice  94-66 

Attachment  4  o(  Mortg  Letter  ..._ 

Attachment  5  o<  Mortg  Letter  

Attachment  $  of  Mortg  Letter _ 

Attachments  7-a  ar¥l  7-b  of  Mortg  letter 

Attachment  8  of  Mortg  Letter .-.._ 

Payoff  Statement  required  t>y  ttie  Mortg  Letter 


Totaia 


23,000 
23,000 
13.340 
12,000 
13,340 
13.340 
2,500 
20,000 
25 
23.000 


23,000 
23,000 
13,340 
12,000 
13,340 
13,340 
2,500 
20,000 

23,000 


.08 
.08 
.02 
.02 
.02 
.02 
.01 
.05 
.01 
.03 


1840 

1840 

287 

240 

267 

267 

25 

1000 

1 

690 


34         6437 


23,000  respondents  is  the  maximum  (estimated)  universe.  Each  potential  mortgage  refinance  transaction  is  an  equivalent  respondent;  whereirt, 
eacti  refinance  wil  use  a  dWerent  variation  of  ttw  above  forms  in  the  transaction.  For  example,  aN  respondents  will  nave  a  payoff  statement  while 
a  smaier  nuinber  of  respondents  wi«  have  their  recapture  mortgage  suberdmatsd.  AM  numtors  are  rounded  up  to  the  next  whole  nmnber. 


nuaiberof  re 


Total  estimated  burdeaJiours:  6.437 

Status:  Reinstatement,  with  changes  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Contact:  Robert  E.  Falkenstein,  Jr.,  (202) 
708-0614,  Extension  2214. 
Dated-.  September  25, 1995. 
[PR  Doc.  95424469  Filed  10-2-95;  8:45amj 
OLUNO  cooe  itsio-sr-M 


DEPARTMENT  OF  THE  fNTERKm 

MitranriB  MMMpsnMfit^wvlctt 

Envtronmental  Pocuinant  Prapared  for 
a  Thi«*>OinMnsk>fMl  (31^  Salmic 
Survey  on  ttw  Pacific  Outar  -^. 
Continontal  Shalf  (OCS) 

AGENCY:  Minerals  Management  Service 
(MMS),  U.S.  Department  of  the  Interior. 

action:  Notice  of  the  availability  of  an 
environmental  dociunent  prepared  for 
the  3-D  Seismic  Survey  on  the  Pacific 
OCS. 


summary:  The  MtAS,  in  accordance  with 
Federal  Regulations  (<40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Enviroomental  Policy  Act  (NEPA), 
announces  the  availability  of  a  NEPA- 
reiated  Environmental  Assessment^EA) 
and  Finding  of  No  Significant  Impact 
(FONSI),  prepared  by  the  MMS  for  a 
proposed  3-D  seismic  survey  to  take 
place  offshore  Santa  Barbara  County, 
California  in  the  Santa  Ynez  Unit. 

Parties 
Exxon  Company,  U.S.A. 


Activity 

Location 

Date 

3-0  Seismic 
Survey. 

Santa  Bar- 
bara Chan- 
nel, Santa 
Ynez  Unit. 

10«5  through 
12/95. 

Persons  interested  in  reviewing  the 
environmental  document  for  the 
proposal  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the  MMS 
office  in  the  Pacific  OCS  Region. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regional  Supervisor,  Office  of 
Environmental  Evaluation,  Pacific  OCS 
Region,  Minerals  Management  Service, 
770  Paseo  Camarillo,  Mail  Stop  7300, 
Camarillo,  California,  93010,  Telephone 
(805) 389-7801. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  that  relate  to  research  and 
development  of  mineral  resovuces  on 
the  Pacific  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

liiis  Notice  constitutes  the  pubUc 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  September  25, 1995. 
J.  Lisle  Reed, 
Regional  Director,  Pacific  OCS  Region. 

[PR  Doc.  95-24485  Filed  10-2-95;  8:45  ami 
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National  Parit  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  followring 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  23, 1995.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  vmtten 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service.  P.O.  Box  37127, 


Washington,  D.C.  20013-7127.  Written 

comments  should  be  submitted  by 

October  18, 1995. 

Cut>l  D.  Sliull. 

Keeper  of  the  National  Register. 

ARIZONA 

Codbnino  County 

Grand  Canyon  Village  Historic  District 
(Boundary  Increase),  Grand  Canyon 
National  Park.  Grand  Canyon.  95001226 

DISTRICT  OF  COLUMBIA 

District  of  Columbia  SUte  Equivaknt 

Frelinghuysen  University,  1800  Vermont 
Ave..  NW.,  Washington,  95001228 

FLORIDA 

Leon  County 

Roberts  Farm  Historic  and  Archaeological 
District  (Rural  Resources  of  Leon  County 
MPS),  Roberts  Rd..  1  mi.  E  of  Centerville 
Rd.,  Tallahassee  vicinity,  95001186 

MASSACHUSETTS 

Worcester  County 

Charlton  Center  Historic  District.  Roughly, 
Main  St.  from  Mugget  Hill  Rd.  to  Masonic 
Home  Rd.  and  adjacent  roads,  Charlton, 
95001227 

MISSISSIPPI 

Amite  County 

Lea,  Wilford  Zachariah,  House.  MS  569  N,  2 
mi.  N  of  Liberty,  Liberty  vicinity,  95001181 

Lincoln  County 

Moreton.  Robert  D.,  House,  613  S.  Jackson 
St.,  Brookhaven,  95001188  , 

MISSOURI 
Gasconade  County 

Rotimda,  The.  City  Park.  Washington  SL. 
Hermann.  95001180 

NEVADA 

White  Pine  County 

Baker  Ranger  Station,  Great  Basin  National 

Park,  Baker  vicinity,  95001224 
Johnson  Lake  Mine  Historic  District.  Great 

Basin  National  Park,  Baker  vicinity. 

95001225 

NEW  JERSEY 
Burlington  County 

Still.  Dr.  James,  Office,  209  Church  Rd.. 
Medford,  95001190 

Middlesex  County 

Poile  Zedek  Synagogue.  145  Neilson  St.,  New 
Bumswick,  95001189 

Monmouth  County 

Christ  Church  (Episcopal),  Shrewsbury.  Jet. 
of  Broad  St.  and  Sycamore  Ave., 
Shrewsbury,  95001184 

Somerset  County 

Six  Mile  Run  Historic  DisU-ict,  Roughly 
bounded  by  Grouse  Rd.,  Amwell  Rd.. 
Bennetts  Ln..  NJ  27.  Bunker  Hill  Rd.  and 


the  Millstone  R.  Franklin  Park  vicinity. 
95001191 

Union  County 

Homestead  Farm  at  Oak  Ridge,  Jet.  of  Oak 
Ridge  Rd.  and  Feather  Bed  Ln.,  Clark  and 
Edison  Townships,  Clark,  95001185 

NORTH  CAROLINA 

Buncombe  County 

Bent  Creek  Campus  of  the  Appalachian 
Forest  Experiment  Station  (Boundary 
Decrease),  Brevard  Rd.  S  of  jet.  with  1-26, 
Asheville  vicinity.  95001187 

Duplin  County 

Wallace  Commercial  Historic  District  (Duplin 
County  MPS),  Roughly  bounded  by 
Southerland.  College,  Boney  and  Raleigh 
Sts.,  Wallace,  95001179 

OHIO 
Ashtabula  County 

Eagle  Cliff  Hotel,  5254  Lake  Rd.,  E.  Geneva- 
on-the-Lake,  95001197 

OtUwa  County 

Andres,  Charles,  House,  Co.  Rd.  No.  154  (Fox 
Rd.).  Middle  Bass  Uland.  95001196 

VIRGINLA 

Henrico  County 

Richmond  National  Cemetery  (Civil  War  Era 
National  Cemeteries  MPS).  1701 
Williamsburg  Rd.,  Richmond  (Independent 
aty)  vicinity,  95001183 

Seven  Pines  National  Cemetery  (Civil  War 
Era  National  Cementeries  MPS),  400  E. 
Williamsburg  Rd..  Sandston.  95001182 
In  order  to  assist  in  the  preservation  of  the 

following  property,  the  commenting  period  is 

being  shortened  to  five  days: 

NEW  YORK 
Putnam  County 

St.  Philip's  Church  in  the  Highlands 
Complex  (Hudson  Highlands  MRA),  NY 
9D,  Garrison,  82005391 

IFR  Poc.  95-24565  Filed  10-2-95;  8:45  am) 
BILUNG  CODE  MIO-TO-M 


Notice  of  Realty  Action 

summary:  Revision  of  Park  Boundary, 

Women's  Rights  National  Historical 

Park. 

LOCATION:  Women's  Rights  National 

Historical  Park,  Seneca  County.  New 

York.  .  ,      ^ 

Whereas.  PubUc  Uw  95-42  (91  Stat. 
211)  dated  June  10.  1977.  amended  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  to  authorize  the  Secretary  of  the 
Interior  to  make  minor  boundary 
changes  when  necessary  for  the  proper 
interpretation  or  management  of  an  area 
of  the  NaUonal  Park  System;  and 

Whereas.  Public  Law  95-42,  provides 
that  the  Secretary  may  make  minor 
revisions  to  the  boundaries  of  areas 
within  the  National  Park  System,  . 
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Whereas,  it  is  necessary  to  include 
within  the  boundary  of  the  park  two 
parcels  of  land  to  provide  for 
management  and  interpretation 
consistent  with  the  authorizing 
legislation, 

Therefofe,  pursuant  to  Section  (5)  of 
Public  Law  95-42,  notice  is  given  that 
the  boundary  of  Women's  Rights 
National  Historical  Park  has  been 
revised  to  Include  the  0.85  of  an  acre 
tracts  identified  and  described  as  Tracts 
101-09  and  101-10  on  Land  Status  Map 
101  on  Drawing  No.  488/80,003,  Sheet 
2  of  3,  dat^  November  1986,  and 
revised  Ju^  1991,  prepared  by  the  Land 
Resources  Division,  Northeast  Field 
Area,  National  Park  Service. 

The  map  is  on  file  and  available  for 
inspection!  in  the  office  of  the  National 
Park  Service,  Northeast  Field  Area. 
Land  Resources  Division,  U.  S.  Custom 
House.  200  Chestnut  Street,  . 
Philadelpl^a,  Pennsylvania  19106. 
Wairan  D.  ^Mch. 

Field  Director,  Northeast  Field  Area. 
(FR  Doc.  954-24589  Filed  10-2-95;  8:45  am] 
BULMQ  CODE  431»-70-P 


INTERNAliONAL  TRADE 
COMMISSION 

[InvMtlgitiOn  No.  731-TA-724  (FInaO] 

Manganes*  Metal  From  tha  Paople'a 
Republic  cH  Ctilna 

agency:  United  States  International 

Trade  Com|nission. 

ACTION:  Revised  schedule  for  the  subject 

investigatit^n. 

EFFECTIVE  DATE:  September  26, 1995. 
FOftFURTHQR  INFOfMATION  CONTACT: 
Woodley  TJmberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-inipaired  persons  can  obtain 
informatios  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1610.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  In  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N,8.1).       1 

SUPPLEMENtARY  INFORMATION:  On  June 
13,  1995,  the  Commission  instituted  the 
subject  investigation  and  established  a 
schedule  fqr  its  conduct  (60  F.R.  35223, 
July  6, 1995).  Subsequently,  the 
petitioners  requested  that  the 
Commissiop  modify  its  schedule  for  the 


investigation  because  of  conflicts  with 
the  investigation  being  conducted  by  the 
Department  of  Commerce.  The 
Commission  has  determined  to  revise  its 
scheduled  hearing  date  in  the 
investigation. 

The  Conunission's  new  schedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  October  23, 1995;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade  '" 
Commission  Building  at  9:30  a.m.  on 
October  24, 1995;  the  deadline  for  filing 
prehearing  briefs  is  October  26, 1995; 
the  hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  November  1, 
1995;  and  the  deadline  for  filing 
posthearing  briefs  is  November  8, 1995. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  F«rt  201),  and  part  207. 
subparts  A  and  C  (19  CFR  pvt  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

Issued:  Septonber  26, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  95-24574  Filed  10-2-95:  8:45  am) 

BILUNQ  CODE  TWt-Ot-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Divlsloft 

Unitad  States  v.  Healtti  Choice  of 
Northwest  Missouri,  Inc.,  et  al.; 
Proposed  Final  Judgment  and 
Competitive  impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b}-(h),  that  a  proposed 
Final  Judgment,  Stipulation,  and  a 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Western  District  of 
Missouri  in  United  States  v.  Health 
Choice  of  Northwest  hdissouri,  Inc.,  et 
al.  Qvil  No.  95-61 71-CV-SJ-6  as  to 
Health  Choice  of  Northwest  Missouri, 
Inc.,  Heartland  Health  Systems,  Inc.  and 
St.  Joseph  Physicians,  Inc. 

The  Complaint  alleges  that  the 
defendants  entered  into  an  agreement 
with  the  purpose  and  effect  of 
restraining  competition  unreasonably, 
in  violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1,  by  preventing  managed 


care  plans  from  developing  in  Buchanan 
County,  Missouri. 

The  proposed  Final  Judgment 
eliminates  the  continuance  or 
recurrence  of  Defendants'  agreement  to 
prevent  or  delay  the  development  of 
managed  care  in  Buchanan  Coimty. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gail  Kursh,  Chief; 
Professionals  and  Intellectual  Property 
Section/Health  Care  Task  Force;  United 
States  E)epartment  of  Justice;  Antitrust 
Division;  600  E  Street,  N.W.;  Room 
9300;  Washington,  D.C.,  20530 
(telephone:  202/307-5799. 
Rriwcca  P.  Dick. 
Deputy  Director  of  Operations. 

United  States  District  Conrt  for  the 
Western  District  of  Missouri 

In  the  matter  of:  United  States  or  America, 
Plaintiff,  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.,  Heartland  Health  System,  Inc, 
and  St.  Joseph  Physicians,  Inc.  Defendants 
Qvil  Action  No.  95-6171-CV-SJ-6. 


Stipulation 

It  is  stipulated  by  and  between  the 
tmdersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  Western 
District  of  Missouri; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court; 
and 

3.  Defendants  agree  to  be  botmd  by 
the  provisions  of  Uie  proposed  Final 
Judgment  pending  its  approval  by  the 
Court.  If  plaintiff  withdraws  its  consent, 
or  if  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  the  terms  of  the 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  in  any 
other  proceeding. 
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For  Plaintiff,  United  States  of 
America: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Rebecca  P.  Dick, 

Deputy  Director,  Office  of  Operations. 
Gail  Kursh, 

Chief  Professions  6-  Intellectual  Property 
Section.  Antitrust  Division,  U.S.  Department 
of  Justice. 

For  Defendant  Health  Choice  of 
Northwest  Missouri,  Inc.: 
510  Francis  Avenue.  St.  Joseph,  hdO  64501 . 

For  Defendant  Heartland  Health 
System,  Inc. 
Thomas  D.  Watkins, 

Watkins,  Boulware,  Lucas  Miner,  Murphy  & 
Taylor.  3101  Frederick  Avenue.  St.  Joseph, 
MO  64506. 

For  Defendant  St.  Joseph  Physicians, 
Inc. 

Richard  D.  Raskin, 

Sidley  &  Austin.  One  First  National  Plaza, 
Chicago.  IL  60603,  (312)  853-21 70. 
Lawrence  R  Fullerton. 
Chief  of  Staff. 
Edward  D.  Eliasbeig,  Jr., 
Dando  B.  Cellini, 
Mark  J.  Botti. 
John  B.  Amett,  Sr., 
Gregory  S.  Asciolla, 

Attorneys,  Antitrust  Division.  U.S.  Dept.  of 
Justice,  600  E  Street.  NW.,  Room  9429.  BICN 
BIdg..  Washington,  DC 20530,  (202)  307-0808. 

United  States  District  Court  for  the 
Western  District  of  Missouri 

In  the  matter  of:  United  Sutes  of  America, 
Plaintiff,  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.,  Heartland  Health  System,  Inc., 
and  St.  Joseph  Physicians,  Inc.,  Defendants. 

Final  Judgment 

Plaintiff,  the  United  States  of 
America,  having  filed  its  Complaint  on 
September  13, 1995,  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  fact  or  law; 

And  Whereas  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  consent  of  the  parties,  it  is 
hereby  ordered,  adjudged,  and  decreed: 


Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  each  of  the  parties 
to  this  action.  The  Complaint  states 
claims  upon  which  relief  may  he 
granted  against  the  defendants  under 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1. 


Definitions 

As  used  in  this  Final  Judgment: 

(A)  "Ancillary  services"  means  home 
healUi  care,  hospice  care,  outpatient 
rehabilitation  services,  and  durable 
medical  equipment. 

(B)  "Competing  physicians"  means 
physicians  in  the  same  relevant 
physician  market  in  separate  medical 
practices. 

(C)  "General  adult  primary  care" 
("GAPC")  means  family  practice  and 
general  internal  medicine,  whether  or 
not  physicians  practicing  in  these  areas 
are  Board  certified  or  Board  eligible. 

(D)  "Health  Choice"  means  Health 
Choice  of  Northwest  Missouri,  Inc.,  each 
organization  controlled  by  or  under 
common  control  with  it,  and  its 
directors,  officers,  agents,  employees, 
and  successors. 

(E)  "Heartland"  means  Heartland 
Health  System,  Inc.,  each  organization 
controlled  by  or  under  common  control 
with  it,  and  its  directors,  officers, 
agents,  employees,  and  successors,  but 
does  not  include  Heartland  Health 
Foundation. 

(F)  "Messenger  model"  means  the  use 
of  an  agent  or  third  party  to  convey  to 
purchasers  any  information  obtained 
from  individual  providers  about  the  fees 
which  each  provider  is  willing  to  accept 
from  such  purchasers,  and  to  convey  to 
providers  any  contract  offer  made  by  a 
purchaser,  where  (1)  each  provider 
makes  a  separate,  independent,  and 
unilateral  decision  to  accept  or  reject  a 
purchaser's  offer,  (2)  the  fee  information 
conveyed  to  purchasers  is  obtained 
separately  from  each  individual 
provider,  and  (3)  the  agent  or  third  party 
(a)  does  not  negotiate  collectively  for  the 
providers,  (b)  does  not  disseminate  to 
any  provider  the  agent's  or  third  party's 
or  any  other  provider's  views  or 
intentions  as  to  the  proposal  and  (c) 
does  not  otherwise  serve  to  facilitate 
any  agreement  among  providers  on 
price  or  other  significant  terms  of 
competition. 

(G)  "Non-Heartland  physician"  means 
a  physician  who  is  not  employed  by 
Heartland  and  whose  practice  is  not 
owned  by  Heartland. 

(H)  "Provider  panel"  means  those 
health  care  providers  whom  an 


organization  authorizes  to  provide  care 
to  its  enrollees  and  whom  enroUees  are 
given  financial  incentives  to  use. 

(I)  "Qualified  managed  care  plan" 
means  an  organization  that  is  owned,  in 
whole  or  in  part,  by  any  or  all  of  the 
defendants  and  that  offers  a  provider 
panel.  A  qualified  managed  care  plan 
must  satisfy  each  of  the  following 
criteria: 

(1)  Its  owners  or  not-for-profit 
members  ("members")  who  compete 
either  with  other  owners  or  members  or 
with  providers  participating  on  the 
organizations'  provider  panel  (a)  share 
substantial  financial  risk  and  (b)  either 
directly  or  through  ownership  or 
membership  in  another  organization 
comprise  no  more  than  30%  of  the 
physicians  in  any  relevant  physician 
market,  except  that  it  may  include 
Heartland,  any  single  physician,  or  any 
single  physician  practice  group  for  each 
relevant  physician  market, 

(2)  it  has  a  provider  panel  that 
includes  no  more  than  30%  of  the 
physicians  in  any  relevant  physician 
market,  unless,  for  those  subcontracting 
physicians  whose  participation 
increases  the  panel  beyond  30%,  (a) 
there  is  a  sufficient  divergence  of 
economic  interest  between  those 
physicians  and  the  owners  or  members 
of  the  organization  so  that  the  owners  or 
members  have  the  incentive  to  bargain 
down  the  fees  of  the  subcontracting 
physicians,  (b)  the  organization  does  not 
directly  pass  through  to  the  payer 
substantial  Uability  for  making 
payments  to  the  subcontracting 
physicians,  and  (c)  the  organization 
does  not  compensate  those 
subcontracting  physicians  in  a  manner 
that  substantially  replicates  ownership 
in  the  organization,  and 

(3)  it  does  not  facilitate  agreements 
between  any  subcontracting  physicians 
and  the  owners  or  members  concerning 
charges  to  payors  not  contracting  with 
the  organization. 

Nothing  herein  shall  b>e  deemed  to 
limit  the  ability  of  a  qualified  managed 
care  plan  to  create  financial  incentives 
for  improved  performance  goals  for  a 
provider  or  the  organization  or  to  shift 
risk  to  a  provider,  consistent  with  this 
Paragraph. 

(J)  "Relevant  physician  market" 
means  GAPC  physicians,  pediatricians, 
obstetricians  or  gynecologists  in 
Buchanan  County,  Missouri,  unless 
defendants  obtain  plaintiffs  prior 
written  approval  of  a  different  definition 
for  any  or  all  of  these  markets,  or  any 
other  relevant  market  for  physician 
services.  This  definition  is  for  the  sole 
and  limited  purposes  of  this  Final 
Judgment,  and  shall  not  constitute  an 
admission  or  agreement  that  the 
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relevant  physician  market  for  any  other 
piirpose  is  limited  to  Buchanan  Coimty, 
Missouri.    1 

(K)  "SJPI^  means  St.  Joseph 
Physicians,  Inc.,  each  organization 
controlled  by  or  imder  common  control 
with  it,  and^  its  directors,  ofBcers, 
agents,  employees,  and  successors. 

(L)  "Subcontracting  physician"  means 
any  physician  who  provides  health  care 
services  to  a  qualified  managed  care 
plan,  but  does  not  hold,  directly  or 
indirectly,  ^y  ownership  interest  in 
that  plan.    { 

(M)  "Substantial  financial  risk" 
means  financial  risk  such  as  that 
achieved  when  an  organization  receives 
revenue  through  capitation  or  payment 
of  insurance  premiiuns,  or  when  the 
organization  creates  significant  financial 
incentives  for  providers  to  achieve 
specified  cajst-containment  goals,  such 
as  withholding  a  substantial  amount  of 
their  compensation,  with  distribution  of 
that  amount  made  only  if  the  cost- 
containment  goals  are  met. 

""        i 

Applicabili^ 

This  Final  Judgment  applies  to  Health 
Choice,  He^otland,  and  SJPI,  and  to  all 
other  persons  who  receive  actual  notice 
of  this  Final  Judgment  by  personal 
service  or  otherwise  and  then  act  or 
participate  in  concert  with  any  or  all  of 
the  defendatits. 

IV 

SJPI  Injunct  ve  Relief 

SJPI  is  enjoined  fi-om: 

(A)  Requiring  any  physician  to 
provide  physician  services  exclusively 
through  SJPI,  Health  Choice,  or  any 
managed  caie  plan  in  which  SJPI  has  an 
ownership  interest,  precluding  any 
physician  from  contracting  with  any 
payor  or  ur^g  any  physician  not  to 
contract  with  another  payor;  provided 
that,  nothing  In  this  Final  Judgment 
shall  prohibit  SJPI  from  paying 
dividends  to  its  owners; 

(B)  Disclosing  to  any  physician  any 
financial  or  price  or  similar 
competitiv^y  sensitive  business 
information  jabout  any  competing 
physician,  except  as  is  reasonably 
necessary  kk  the  operation  of  any 
qualified  managed  care  plan  in  which 
SJPI  has  an  ownership  Interest,  or 
requiring  an^  physician  to  disclose  to 
SJPI  any  financial,  price  or  similar 
competitively  sensitive  business 
information  |about  any  competitor  of 
SJPI  or  maniged  care  plan  in  which  SJPI 
has  an  ownership  interest;  provided 
that,  nothing  in  this  Final  Judgment 
shall  prohib  t  the  disclosure  of 


Information  already  generally  available 
to  the  medical  community  or  the  public; 

(C)  Setting  the  fees  or  other  terms  of 
reimbursement  or  negotiating  for 
competing  physicians  unless  SJPI  is  a 
qualified  managed  care  plan;  provided 
that,  nothing  in  this  Final  Judgment 
shitU  prohibit  SJPI  from  using  a 
messenger  model,  even  if  SJPI  is  not  a 
qualified  managed  care  plan;  and 

(D)  Owning  an  Interest  in  any 
organization*  that  sets  fees  or  other  terms 
of  reimbursement  for,  or  negotiates  for, 
competing  physicians,  unless  that 
organization  is  a  qualified  managed  care 
plan  and  complies  with  Paragraphs  (A) 
and  (B)  of  this  Section  IV  of  the  Final 
Judgment  as  if  those  Paragraphs  applied 
to  that  organization;  provided  that, 
nothing  in  this  Final  Judgment  shall 
prohibit  SJPI  from  owning  an  interest  in 
an  organization  that  uses  a  messenger 
model,  even  if  the  organization  is  not  a 
qualified  managed  care  plan. 

Health  Choice  Injunctive  Relief 

Except  as  permitted  in  Section  VIE, 
Health  Choice  is  enjoined  from: 

(A)  Requiring  any  physician  to 
provide  physician  services  exclusively 
through  SJPI,  Health  Choice,  or  any 
managed  care  plan  in  which  Health 
Choice  has  an  ownership  interest, 
precluding  any  physician  from 
contracting  with  any  payor,  or  urging 
any  physician  not  to  contract  with 
another  payor; 

(B)  Disclosing  to  any  physician  any 
financial,  price  or  similar  competitively 
sensitive  business  information  about 
any  competing  physician,  except  as  is 
reasonably  necessary  for  the  operation 
of  Health  Choice  or  any  managed  care 
plan  in  which  Health  Choice  has  an 
ownership  interest,  or  requiring  any 
physician  to  disclose  to  Health  Choice 
any  financial,  price  or  similar 
competitively  sensitive  business 
information  about  any  competitor  of 
Health  Choice  or  any  managed  care  plan 
in  which  Health  Choice  has  an 
ownership  interest;  provided  that, 
nothing  in  this  Final  Judgment  shall 
prohibit  the  disclosure  of  information 
already  generally  available  to  the 
medical  community  or  the  public; 

(C)  Setting  the  fees  or  other  terms  of 
reimbursement  or  negotiating  for 
competing  physicians  unless  Health 
Choice  is  a  qualified  managed  care  plan; 
provided  that,  nothing  in  this  Final 
Judgment  shall  prohibit  Health  Choice 
bom  using  a  messenger  model,  even  if 
Health  Choice  is  not  a  qualified 
managed  care  plan;  and 

(D)  Owning  an  interest  in  any 
organization  that  sets  fees  or  other  terms 
of  reimbursement  for,  or  negotiates  for, 
competing  physicians,  unless  that 


organization  is  a  qualified  managed  care 
plan  and  complies  with  Paragraphs  (A) 
and  (B)  of  this  Section  V  of  the  Final 
Judgment  as  if  those  Paragraphs  applied 
to  that  organization;  provided  that, 
nothing  in  this  Final  Judgment  shall 
prohibit  Health  Choice  from  owning  an 
interest  in  an  organization  that  uses  a 
messenger  model,  even  if  the 
organization  is  not  a  qualified  managed 
care  plan. 

VI 

Heartland  Injunctive  Relief 

Except  as  permitted  in  Section  VIII, 
Heartland  is  enjoined  from: 

(A)  (1)  Disclosing  to  any  person 
directly  responsible  for  pricing 
physician  or  ancillary  services  of 
Heartland  any  price  or,  without 
appropriate  consent,  other  proprietary 
business  information  about  any  other 
physician  or  ancillary  services  provider, 
except  as  is  reasonably  necessary  for  the 
operation  of  any  qualified  managed  care 
plan  in  which  Heartland  has  an 
ownership  interest,  and 

(2)  Disclosing  to  any  competing 
physician  or  ancillary  services  provider 
any  price  or,  without  appropriate 
consent,  other  proprietary  business 
information  about  any  other  physician 
or  ancillary  services  provider;  provided 
that,  nothing  in  this  Final  Judgment 
shall  prohibit  the  disclosure  of 
information  already  generally  available 
to  the  medical  community  or  the  public; 

(B)  Owning  an  interest  in  any 
organization  that  sets  fees  or  other  terms 
of  reimbursement  for,  or  negotiates  for, 
competing  physicians,  unless  that 
organization  is  a  qualified  managed  care 
plan  and  complies  with  Paragraphs  (A) 
and  (B)  of  Section  V  of  the  Final 
Judgment  as  if  those  Paragraphs  applied 
to  that  organizaton;  provided  that, 
nothing  in  this  Final  Judgment  shall 
prohibit  Heartland  bom  owning  an 
interest  in  an  organization  that  uses  a 
messenger  model,  even  if  the 
organization  is  not  a  qualified  managed 
care  plan; 

(C)  Agreeing  with  a  competitor  to 
allocate  or  divide  the  market  for,  or  set 
the  price  for,  any  competing  service, 
except  as  is  reasonably  necessary  for  the 
operation  of  any  qualified  managed  care 
plan  or  legitimate  joint  venture  in  which 
Heartland  has  an  ownership  interest; 

(D)  Acquiring  during  the  next  five 
years: 

(1)  The  practice  of  any  non-Heartland 
physician  who  at  the  filing  of  this  Final 
Judgment  has  active  staff  privileges  in 
family  practice  or  general  mtemal 
medicine  (diagnosticians  excluding  • 
subspecialties  of  internal  medicine)  or 
the  practice  of  any  physician  who  after 


the  filing  of  this  Final  Judgment 
establishes  a  practice  and  provides 
services  as  a  GAPC  physician  in 
Buchanan  County,  Missouri,  without 
the  prior  written  approval  of  the 
plaintiff;  and 

(2)  Any  physician  practice  located  in 
Buchanan  Coimty,  Missouri  that  has 
provided  services  in  Buchanan  Coimty, 
Missouri  within  five  years  prior  to  the 
date  of  the  proposed  acquisition,  unless 
Heartland  provides  plaintiff  with  90 
days'  prior  written  notice  of  the 
proposed  acquisition;  and 

(E)  Conditioning  the  provision  of  any 
inpatient  hospital  service  to  patients  of 
any  competing  managed  care  plan  by 
making  tiiat  service  available  only  if  the 
competing  managed  care  plan; 

(1)  PunSiases  or  utilizes  (a) 
Heartland's  utilization  review  program. 

(b)  any  Heartland  managed  care  plan,  or 

(c)  Heartland's  ancillary  or  outpatient 
services  or  any  physician's  services, 
unless  such  services  are  intrinsically 
related  to  the  provision  of  acute 
inpatient  care,  such  as  but  not  limited 
to  where  Heartland's  provision  of 
inpatient  care  inherently  gives  rise  to 
Heartland  bearing  professional 
responsibility  for  such  services,  so  long 
as  Heartland  otherwise  makes  its 
inpatient  services  available  to 
competing  managed  care  plans  as  set 
forth  in  this  Paragraph;  or 

(2)  Contracts  with  or  deals  with 
Health  Choice,  Community  Health  Plan, 
or  any  other  Heartland  managed  care 
plan. 

This  Paragraph  (E)  shall  not  apply  to 
any  contract  with  an  organization  in 
which  HearUand  has  a  substantial 
financial  risk. 

This  Paragraph  (E)  shall  hot  limit 
Heartland's  ability  to  condition  the 
provision  of  any  inpatient  hospital 
service  on  the  purchase  or  utilization  of 
ancillary  or  outpatient  services  or 
physician's  services  selected  by 
Heartland,  pursuant  to  any  contract  in 
which  Heartland  bears  financial  risk,  so 
long  as  Heartland  otherwise  makes  its 
inpatient  services  available  to 
competing  managed  care  plans  as  set 
forth  in  tWs  Paragraph. 

vn 

Additional  Provisions 

(A)  Health  Choice  shall: 

(1)  Inform  each  physician  on  its 
provider  panel  annually  in  writing  that 
the  physician  is  free  to  contract 
separately  with  any  other  managed  care 
plan  on  any  terms;  and 

(2)  Notify  in  writing  each  payor  with 
which  Health  Choice  has  or  is 
negotiating  a  contract  that  each  provider 
on  Health  Choice's  provider  panel  is 


free  to  contract  separately  with  such 
payor  on  any  terms,  without 
consultation  with  Health  Choice;  and 
(B)  Heartland  shall: 

(1)  Observe  the  attached  and 
incorporated  Heartland  Referral  Policy 
relating  to  the  provision  of  ancillary 
services; 

(2)  File  with  plaintiff  each  year  on  the 
anniversary  of  the  filing  of  the 
Complaint  in  this  action  a  written  report 
disclosing  the  rates,  terms,  and 
conditions  for  inpatient  hospital 
services  Heartland  provides  to  any 
managed  care  plan  or  hospice  program, 
including  those  affiliated  with 
Heartland.  Plaintiff  agrees  not  to 
disclose  this  information  unless  in 
connection  with  a  proceeding  to  enforce 
this  Final  Judgment  or  pursuant  to  court 
or  Congressional  order;  and 

(3)  Give  plaintiff  reasonable  access  to 
its  credentialing  files  for  the  purpose  of 
determining  if  Heartland  used  its 
credentialing  authority  to  deny  hospital 
privileges  to  physicians  employed  by  or 
otherwise  affiliated  with  a  competing 
managed  care  plan,  provided  Heartland 
is  given  all  necessary  authorizations  for 
the  release  of  such  records. 

vm 

Heartland  Permitted  Activities 

Notwithstanding  any  of  the 
prohibitions  or  requirements  of  Sections 
IV  through  VII  of  this  Final  Judgment, 
Heartland  may: 

(A)  Own  100%  of  an  organization  that 
includes  competing  physicians  on  its 
provider  panel  and  either  uses  a 
messenger  model  or  sets  fees  or  other 
terms  of  reimbursement  or  negotiates  for 
physicians  so  long  as  the  organization 
complies  with  Paragraphs  (A)  and  (B)  of 
Section  V  of  the  Final  Judgment  as  if 
those  Paragraphs  applied  to  that 
organization,  and  with  the 
subcontracting  requirements  of  a 
qualified  managed  care  plan; 

(B)  Employ  or  acquire  the  practice  of 
any  physician  pot  located  in  Buchanan 
County,  Missouri,  who  derived  less  than 
20%  of  his  or  her  practice  revenues 
from  patients  residing  within  Buchanan 
County,  Missouri,  in  the  year  before  the 
employment  or  acquisition; 

(C)  If  Plaintiff  does  not  disapprove 
under  the  procedures  set  out  in  this 
Paragraph  (C),  employ  or  acquire  the 
practice  of  any  GAPC  physician  so  long 
as  Heartland  incurs  substantial  costs 
recruiting  such  physician  for  the 
purpose  of  beginning  the  offering  of 
GAPC  services  in  Buchanan  County, 
Missouri,  or  gives  either  substantial 
financial  support  or  an  income 
guarantee  to  such  physician  to  induce 
that  physician  to  begin  offering  GAPC 


services  in  Buchanan  County,  Missouri, 
and  employs  the  physician  or  acquires 
the  practice  within  two  years  of  the 
physician  first  offering  GAPC  services  in 
Buchanan  County,  Missouri.  Heartland 
must  give  the  plaintiff  an  opportunity  to 
disapprove,  by  giving  plaintiff  30  days 
prior  written  notice  and  such 
information  in  Heartland's  possession  as 
is  necessary  to  determine  whether  the 
above  criteria  have  been  met.  Plaintiff 
shall  not  disapprove  if  these  criteria  are 
met.  If  plaintiff  disapproves,  plaintiff 
vnll  set  forth  the  reasons  for 
disapproval.  If  plaintiff  fails  to 
disapprove  within  30  days  of  receipt  of 
the  requisite  information,  the  criteria 
shall  be  deemed  to  have  been  met,  and 
Heartland  may  employ  or  acquire  the 
practice  of  the  GAPC  physician;  and 

(D)  With  plaintiffs  prior  vkritten 
approval,  employ  or  acquire  the  practice 
of  any  physician  who  will  cease  to  be 
a  GAPC  physician  in  Buchanan  County, 
Missouri,  unless  Heartland  acquires  the 
practice  or  employs  the  physician. 

IX 

Judgment  Modification 

In  the  event  that  any  of  the  provisions 
of  this  Final  Judgment  proves 
impracticable  as  to  any  defendant  or  in 
the  event  of  a  significant  change  in  fact 
or  law,  that  defendant  may  move  for, 
and  plaintiff  will  reasonably  consider, 
an  appropriate  modification  of  this 
Final  Judgment.  Nothing  in  this  Section 
limits  the  right  of  any  defendant  to  seek 
any  modification  of  this  Final  Judgment 
it  deems  appropriate. 


Compliance  Program 

Each  defendant  shall  maintain  a 
judgment  compliance  program,  which 
shall  include: 

(A)  Distributing  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  the  Final  Judgment  and  Competitive 
Impact  Statement  to  all  senior 
administrative  officers  and  directors; 

(B)  Distributing  in  a  timely  manner  a 
copy  of  the  Final  Judgment  and 
Competitive  Impact  Statement  to  any 
person  who  succeeds  to  a  position 
described  in  Paragraph  (A)  of  this 
Section  X; 

(C)  Briefing  annually  those  persons 
designated  in  Paragraphs  (A)  and  (B)  of 
this  Section  X  on  the  meaning  and 
requirements  of  this  Final  Judgment  and 
the  antitrust  laws,  including  penalties 
for  violation  thereof; 

(D)  Obtaining  bom  those  persons 
designated  in  Paragraphs  (A)  and  (B)  of 
this  Section  X  annual  written 
certifications  that  they  (1)  have  read, 
understand,  and  agree  to  abide  by  this 


51812 


a 


Federal  Register  /  Vol.  60,  No.  191  /  Tuesday,  October  3,  1995  /  Notices 


Final  Judgi^ient,  (2)  understand  that 
their  noncompliance  with  this  Final 
judgment  may  result  in  conviction  for 
criminal  contempt  of  court  and 
imprisonment  and/or  fine,  and  (3]  have 
reported  any  violation  of  this  Final 
Judgment  of  which  they  are  aware  to 
counsel  for  the  respective  defendant; 
and 

(E)  Maintaining  for  inspection  by 
plaintiff  a  lecord  of  recipients  to  whom 
this  Final  Judgment  and  Competitive 
Impact  Statiement  have  been  distributed 
and  from  w^om  annual  written 
certifications  regarding  this  Final 
Judgment  have  been  received. 

XI 

Certificatio  is 

(A)  Within  75  days  after  entry  of  this 
Final  Judgi^ent,  each  defendant  shall 
certify  to  plaintiff  that  it  has  made  the 
distribution  of  the  Final  Judgment  and 
Competitive  Impact  Statement  as 
required  by  Paragraph  (A)  of  Section  X 
above;         . 

(B)  For  five  years  after  the  entry  of 
this  Final  J«dgment.  on  or  before  its 
anniversary  date,  each  deiiendant  shall 
certify  annitally  to  plaintiff  whether  it 
has  compUfd  with  the  provisions  of 
Section  X  above  applicable  to  it;  and 

(C)  Each  defendant  shall  provide 
written  notice  to  plaintiff  if  at  any  time 
during  the  period  that  this  Final 
Judgment  is  in  effect  (1)  that  defendant 
owns  an  interest  in  a  qualified  managed 
care  plan.  (|)  that  qualified  managed 
care  plan  includes  among  its  owners  or 
members  any  single  physician  practice 
group  which  comprises  more  than  30% 
of  the  physicians  in  any  relevant 
physician  liarket,  and  (3)  that  single 
physician  piractice  grdup  adds 
additional  shysicians. 

xn         1 

Plaintiffs  Recess 

For  the  s<ile  purpose  of  determining  or 
seciuing  cotnpUance  with  this  Final 
Judgment,  and  subject  to  any  recognized 
privilege,  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  shall  on  reasonable 
notice  be  permitted  during  the  term  of 
this  Final  Judgment: 

(A)  Access  during  regular  business 
hours  of  any  defendant  to  inspect  and 
copy  all  records  and  docimients  in  the 
possession  0r  under  the  control  of  that 
defendant  lelating  to  any  matters 
contained  in  this  Final  Judgment; 

(B)  To  interview  officers,  directors, 
employees,  and  agents  of  any  defendant, 
who  may  hive  coimsel  present, 
concerning  such  matters;  and 


(C)  To  obtain  written  reports  from  any 
defendant,  imder  oath  if  requested, 
relating  to  any  matters  contained  in  this 
Final  Judgment. 

xm 

Notifications 

To  the  extent  that  it  may  affect 
compliance  obhgations  arising  out  of 
this  Final  Judgment,  each  defendant 
shall  notify  the  plaintiff  at  least  30  days 
prior  to  any  proposed  (1)  dissolution,  (2) 
sale  or  assignment  of  claims  or  assets  of 
that  defendant  resulting  in  the 
emergence  of  a  successor  corporation,  or 
(3)  change  in  corporate  structure  of  that 
defendant. 

XIV 

Jurisdiction  Retained 

This  Court  retains  jurisdiction  to 
enable  any  of  the  parties  to  this  Final 
Judgment,  but  no  other  person,  to  apply 
to  this  Court  at  any  time  for  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 

XV 

Expiration  of  Final  Judgment 

This  Final  Judgment  shaU  expire  five 
(5)  years  from  the  date  of  entry; 
provided  that,  before  the  expiration  of 
this  Final  Judgment,  plaintiff,  after 
consultation  with  defendants  and  in 
plaintiffs  sole  discretion,  may  extend 
the  judgment,  except  for  Section  VI(D). 
for  an  additional  five  years. 

XVI 

Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:.    

United  States  District  Judge. 
Referral  Policy 
/.  General  Statement 

After  a  patisat  or  the  patient's  femily  or 
other  appropriate  person  (colla:tively 
"patient")  has  been  identitied  (via  screening, 
assessment,  discharge  planning,  staff,  family, 
physician,  or  other  means)  as  being  in  need 
of  appropriate  home  health  care,  hospice, 
DME,  or  outpatient  rehabilitation  services 
(referred  to  collectively  as  "Ancillary 
Service"),  and,  if  necessary,  a  physician's 
order  has  been  obtained,  the  following 
procedures  will  be  used  by  a  referring  person 
when  connecting  patients  to  the  appropriate 
Ancillary  Service.  Our  focus  is  on  patient 
choice. 


n.  Ancillary  Service  Referrals 

A.  If  a  physician  orders  an  Ancillary 
Service  and  specifies  the  provider  to  be  used 
(whether  specifically  written  in  the  chart  or 
other  written  notification),  then  a  referring 
person  shall  contact  the  patient  indicating 
that  the  physician  has  ordered  an  Ancillary 
Service  and  has  ordered  that  a  particular 
provider  be  used.  The  patient  should  be 
asked  whether  this  is  acceptable,  and  if  so, 
referred  to  that  provider.  (If  the  patient  does 
not  wish  that  provider,  see  subsection  B 
below.) 

B.  If  a  physician  orders  an  Ancillary 
Service,  but  does  not  specify  the  provider  to 
use,  then  the  patient  shall  contacted  and 
informed  that  his  physician  has  ordered  an 
Ancillary  Service,  and  shall  be  asked  if  he 
has  a  preference  as  to  which  provider  to  use: 

1.  If  the  patient  has  a  preference,  that 
prefarence  shall  honored. 

2.  If  the  patient  has  no  preference,  a 
referring  person  shall  indicate  that  Heartland 
has  an  excellent,  fully  accredited  Ancillary 
Service  that  is  available  to  the  patient,  and 
the  appropriate  Heartland  brochiire  may  be 
given.  If  the  patient  accepts,  then  the  referral 
shall  be  made  to  Heartland's  Ancillary 
Service. 

3.  If  the  patient  has  not  accepted 
Heartland's  Ancillary  Service  (see  subsection 
B(2)  above),  or  asks  what  other  providers  are 
available,  a  referring  person  shall  state  that 
there  are  otherproviders  in  the  conununity 
that  offer  the  Ancillary  Service;  however,  the 
referring  person  cannot  make  a 
recommendation  as  to  these  other  providers, 
but  there  is  a  listing  of  them  in  the  telephone 
book.  (PATIENT  SHALL  BE  GIVEN  A 
REASONABLE.AMOUNT  OF  TIME  TO 
INVESTIGATE  OTHER  OPTIONSl  If  the 
patient  at  this  point  chooses  a  provider,  that 
choice  is  to  be  honored.  However,  if  the 
patient  again  requests  that  a  referring  person 
provide  them  with  the  names  of  other 
providers,  the  social  wwker  should  indicate 
that  Heartland  has  done  no  independent 
review  or  evaluation  of  these  providers  and 
cannot  speak  to  the  quality  of  care  they 
provide,  and  then  verbally  name  these 
providers.  The  patient's  choice  shall  be 
honored. 

In  the  United  States  District  Caurt  for 
the  Western  District  of  Missouri 

In  the  matter  of:  United  States  of  America, 
Plaintiff,  vs.  Health  Choice  of  Northwest 
Missouri,  Inc.,  Heartland  Health  System,  Inc., 
and  St.  Joseph  Physicians,  Inc.,  Defendants. 
[Case  No.  95-6171-CV-SJ-6.) 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b}-(h)  ("APPA").  the 
United  States  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

Chi  September  13, 1995,  the  United 
States  filed  a  civil  antitrust  Complaint 
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alleging  that  defendant  Health  Choice  of 
Northwest  Missouri.  Inc.  ("Health 
Choice"),  defendant  Heartland  Health 
System,  Inc.  ("Heartland"),  and 
defendant  St.  Joseph  Physicians.  Inc. 
("SJPI"),  with  others  not  named  as 
defendants,  entered  into  an  agreement, 
the  purpose  and  effect  of  which  was  to 
restrain  competition  imreasonably  by 
preventing  or  delaying  the  development 
of  managed  care  in  Buchanan  County, 
Missouri  ("Buchanan  Coimty").  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  Complaint  seeks 
injunctive  relief  to  enjoin  continuance 
or  recurrence  of  the  violation. 

The  United  States  filed  with  the 
Complaint  a  proposed  Final  Judgment 
intended  to  settle  this  matter.  Entry  of 
the  proposed  Final  Judgment  by  the 
Court  will  terminate  this  action,  except 
that  the  Court  will  retain  jurisdiction 
over  the  matter  for  further  proceedings 
that  may  be  required  to  interpret, 
enforce,  or  modify  the  Judgment,  or  to 
punish  violations  of  any  of  its 
provisions. 

Plaintiff  and  all  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§  16(b)-(h)  ("APPA"),  unless  prior  to 
entry  plaintiff  has  withdrawn  its 
consent.  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
constitute  any  evidence  against,  or 
admission  by,  any  party  concerning  any 
issue  of  fact  or  law. 

The  present  proceeding  is  designed  to 
ensure  full  compfiance  with  the  public 
notice  and  other  requirements  of  the 
APPA.  In  the  Stipulation  to  the 
proposed  Final  Judgment,  defendants 
have  also  agreed  to  be  bound  by  the 
provisions  of  the  proposed  Final 
Judgment  pending  its  entry  by  the 
Court. 

n 

Practices  Giving  Rise  to  the  Alleged 
Violations 

SJPI  is  a  Missouri  for-profit 
corporation,  with  its  principal  place  of 
business  in  St.  Joseph,  Missouri  ("St. 
Joseph").^  SJPI  was  incorporated  in 
April  1986  by  roughly  85  percent  of  the 
approximately  130  physicians 
practicing  or  living  in  Buchanan 
Covmty.  The  physicians  who  own  SJPI 
have  never  integrated  their  separate, 
individual  medical  practices  or  shared 
substantial  financial  risk  for  SJPI's 


failure  to  achieve  predetermined  cost 
containment  goals. 

SJPI  was  formed  primarily  to 
negotiate  collectively  about  fees  and 
other  contract  terms  with  managed  care 
plans  seeking  to  enter  Buchanan 
County.  Managed  care  is  a  type  of  health 
care  financing  and  dehvery  that  seeks  to 
contain  costs  through  using 
administrative  procedures  and  granting 
financial  incentives  to  providers  and 
patients.  Typically,  under  such  an 
approach,  individual  health  care 
providers  either  are  paid  one  set, 
predetermined  fee  for  meeting  all  or 
nearly  all  of  an  enrollee's  health  care 
needs,  regardless  of  the  frequency  or 
severity  of  the  needed  services,  or  are 
subject  to  a  substantially  discounted  fee 
schedule  and  rigorous  utilization  review 
(i.e.,  assessment  of  the  necessity  and 
appropriateness  of  treatment). 
Beginning  almost  immediately  after  its 
incorporation.  SJPI  entered  into  fee 
negotiations  collectively  on  behalf  of  its 
physicians  with  various  managed  care 
plans  attempting  to  enter  Buchanan 
County. 

Heartland  operates  the  only  acute  care 
hospital  in  the  three-county  area  of 
Buchanan  and  Andrew  Coimties. 
Missoiui,  and  Doniphan  Coimty, 
Kansas. 2  On  several  occasions  before 
January  1990,  Heartland  supported 
SJPI's  efforts  to  deal  collectively  with 
managed  care  plans  seeking  to  enter 
Buchanan  Coimty,  and,  in  at  least  one 
instance,  represented  SJPI  in  such 
dealings.  Between  April  1986  and 
December  1989,  no  managed  care  plan 
was  able  to  obtain  a  contract  with  SJPI 
or  with  any  individual  SJPI  physician. 

In  January  1990,  SJPI  and  Heartland 
formed  Health  Choice,  a  for-profit 
Missouri  corporation,  to  provide 
managed  care  services  to  individuals  in 
Buchanan  County.  Heartland  and  SJPI 
each  own  50%  of  the  common  stock  of 
Health  Choice. 

The  Health  Choice  physician  provider 
panel  consists  of  approximately  85%  of 
the  physicians  working  or  residing  in 
Buchanan  County,  including  nearly  all  - 
of  the  SJPI  physicians.  Heartland  is  the 
primary  provider  of  hospital  services  for 
Health  Choice. 

SJPI  and  Heartland  established, 
through  Health  Choice,  a  utiUzation 
review  program  and  a  fee  schedule  for 
competing  physicians  in  Buchanan 
County  and  agreed  on  several  occasions 
that  SJPI  physicians  and  Heartland 


>  St.  Joseph  is  the  county  seat  of  Buchanan 
County,  which  has  a  population  of  about  72,000 
and  is  located  about  55  miles  northwest  of  Kansas 
City,  Missouri. 


*  Heartland  also  provides  home  health  care, 
hospice,  rehabilitation,  and  other  "ancillary"  health 
care  services  in  Buchanan  County.  There  was  some 
evidence  that  Heartland  may  have  used  its  market 
power  in  inpatient  hospital  services  to  gain  a 
competitive  advantage  in  various  ancillary  health 
care  services. 


would  deal  with  managed  care  plans 
only  through  Health  Choice.  In  general. 
SJPI  and  Heartland  advised  managed 
care  plans  that  they  had  to  use  Health 
Choice's  provider  panel,  fee  schedule, 
and  utilization  review  program.  At  no 
time,  however,  did  Heartland,  SJPI  or 
the  physicians  participating  on  the 
Health  Choice  provider  panel  share 
substantial  risk  in  connection  with  the 
achievement  by  Health  Choice  of 
predetermined  cost  containment  goals. 
Since  the  formation  of  Health  Choice, 
no  managed  care  plan  has  been  able  to 
enter  Buchanan  County  without 
contracting  vn\h  Health  Choice,  despite 
the  efforts  of  several  plans  to  do  so. 
Because  of  the  high  percentage  of  local 
doctors  participating  in  Health  Choice, 
no  managed  care  plan  could  assemble 
an  adequate  panel  of  providers  without 
including  some  physicians  who 
participated  in  Health  Choice.^  By 
refusing  to  deal  with  managed  care 
plans  except  through  Health  Choice, 
Heartland  and  SJPI  physicians  were  able 
to  obtain  higher  compensation  and  a 
more  favorable  hospital  utilization 
review  program  from  managed  care 
plans  than  they  would  have  been  able 
to  obtain  independently. 

Based  on  the  facts  described  above, 
the  Complaint  alleges  that  the 
defendants  entered  into  a  contract, 
combination,  or  conspiracy  to  reduce  or 
eUminate  the  development  of  managed 
care  in  Buchanan  County  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  The  Complaint  fiulher  alleges  that 
this  conduct  had  the  effect  of  (1) 
unreasonably  restraining  price  and  other 
competition  among  managed  care  plans, 
(2)  imreasonably  restraining  price 
competition  among  physicians,  and  (3) 
depriving  consumers  and  third-party 
payors  of  the  benefits  of  free  and  open 
competition  in  the  purchase  of  health 
care  services  in  Buchanan  County. 

m 

Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  is 
intended  to  prevent  the  continuance  or 
recurrence  of  defendants'  agreement  to 
discourage  the  development  of  managed 
care  in  Buchanan  County.  The 
overarching  goal  of  the  proposed  Final 
Judgment  is  to  enjoin  defendants  from 
engaging  in  any  activity  that 
unreasonably  restraints  competition 
among  physicians  and  among  managed 
care  plans  in  Buchanan  County,  while 


'  Shortly  before  Health  Choice  became 
operational,  HealthNet,  a  competing  managed  care 
plan,  entered  Buchanan  County.  HealthNet 
contracted  with  several  self-insured  plans  in 
Buchanan  County  but  with  no  managed  care  plans. 
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still  pennitting  defendants  to  market  a 
provider-c<>ntTolled  plan.'* 

A.  Scope  of  the  Proposed  Final 
Judgment 

Section  ^  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  defendants  and 
to  all  other  persons  (including  SJPI 
stockholdels)  who  receive  actual  notice 
of  this  proposed  Final  Judgment  by 
personal  service  or  otherwise  and  then 
act  or  participate  in  concert  with  any 
defendant.  The  proposed  Final 
Judgment  applies  to  SJPI,  Health  Choice, 
Heartland,  and  Heartland's  healthcare- 
related  entities.  The  proposed  Final 
Judgment  does  not  apply  to  Heartland's 
entities  that  do  not  provide  health  care 
services.    I 

B.  Prohibitions  and  Obligations 

Sections  IV  through  Vm  of  the 
proposed  Rinal  Judgment  contain  the 
substantive  provisions  of  the  consent 
decree.  Section  IV  applies  to  SJPI, 
Section  V  to  Health  Choice,  and  Section 
VI  to  Heartland.  Section  VII  contains 
additional  provisions  that  apply  to 
Health  Chqice  and  to  Heartland.  Section 
vm  applied  only  to  Heartland. 

In  Sections  IV(A)  and  V(A),  SJPI  and 
Health  Choice  are  enjoined  from 
requiring  any  physician  to  provide 
physician  servicea  exclusively  through 
SJPI,  Health  Choice,  or  any  managed 
care  plan  in  which  SJPI  or  Health 
Choice  has  an  ownership  interest.  SJPI 
and  Health  Choice  are  also  barred  ^m 
precluding  any  physician  from 
contracting,  or  urging  any  physician  not 
to  contract,  with  any  purchaser  of 
physician  services. 

Sections  IV(B),  V(B),  and  VKA) 
prohibit  the  sharing  of  competitively 
sensitive  information.  SJPJ,  Health 
Choice,  and  Heartland  are  enjoined  from 
disclosing  to  any  phjrsidan  any 
financial,  f^rice,  or  similarly 
competitively  sensitive  business 
infbrmatioo  about  any  competing 
physician  0r  any  ccmiptetitor  o{ 
defendants.  An  exception  permits  any 
defendant  to  disclose  such  information 
if  disclosiue  is  reasonably  necessary  for 
the  operation  of  a  qualified  managed 
care  plan  ("QMCP" — as  defined  in  the 


*This  relief  coinport3  with  the  Statements  ot 
Enforcement  Policy  and  Anai^ical  Principles 
Relating  to  Hoilth  Can- and  Antitrust  that  the  U.S. 
Department  o(  Justice  and  the  Fedetal  Trade 
Commission  iMued  jointly  on  September  27,  1994, 
4  Trade  Reg.  Sep.  (CCH)  1 13,152.  at  20,787-98,  and 
in  particular  with  the  principles  enunciated  therein 
that  a  providst  network  (1)  should  not  prevent  the 
fonnation  of  rival  networks;  and  (2)  may  not 
negotiate  on  behalf  of  providers,  unless  those 
providers  shate  substantial  financial  risk  or  offer  a 
new  product  Ip  the  market  place.  Statement  8,  id. 
at  20,789-69:  Btatement  9,  id.  at  20,793-94.  20,796. 


proposed  Final  Judgment  and  discussed 
below)  in  which  that  defendant  has  an 
ownership  interest,  or  if  the  information 
is  already  generally  available  to  the 
medical  community  or  the  pubUc. 

Sections  IV(C)  and  V(C)  prohibit  fee 
setting  and  provide  that  SJPI  and  Health 
Choice,  respectively,  are  enjoined  from 
collectively  negotiating  or  setting  fees  or 
other  terms  of  reimbursement,  or 
negotiating  on  behalf  of  competing 
physicians,  imless  the  negotiating  entity 
is  a  QMCP.  However,  SJPI  and  Health 
Choice  are  permitted  to  use  a  messenger 
model  (as  defined  in  the  proposed  Final 
Judgment  and  discussed  below). 

Sections  IV(D),  V(D),  and  VI(B)  enjoin 
SJPI,  Health  Choice,  and  Heartland, 
respectively,  from  owning  an  interest  in 
any  organization  that  sets  fees  or  other 
terms  of  reimbursement,  or  negotiates 
for  competing  physicians,  unless  that 
organization  is  a  QMCP  and  it  complies 
with  Sections  rV(A)  and  (B)  (for  SJPI) 
and  Sections  V(A)  and  (B)  (for  Health 
Choice  and  Heartland).  However, 
defendants  may  own  an  interest  in  an 
organization  that  uses  a  messenger 
model,  as  discussed  below. 

Section  VI(C)  enjoins  Heartland  from 
agreeing  with  a  competitor  to  allocate  or 
divide  any  markets  or  set  the  price  for 
any  competing  service,  except  as  is 
reasonably  necessary  for  the  operation 
of  any  QMCP  or  legitimate  joint  venture 
in  which  Heartland  has  an  ownership 
interest.* 

Section  VI(D)  enjoins  Heartlainl  bom 
acquiring  any  family  or  general  internal 
medicine  practice  without  plaintiff's 
prior  approval,  or  from  acquiring  any 
other  physician  practice  located  in 
Buchanan  Coun^  without  90  days  prior 
notification. 

Section  VI(E)  enjoins  Heartland  bom. 
conditioning  the  provision  of  its 
inpatient  hospital  services  cm  the 
purchase  or  use  of  Heartland's 
utilization  review  program,  managed 
care  plan,  or  ancillary,  outpatient,  or 
physician  services,  unless  such  services 
are  intrinsically  related  to  the  provision 
of  acute  inpatient  care.  (These 
prohibitions,  however,  do  not  apply  to 
any  cHganization  or  any  contract  in 
which  Heartland  has  a  substantial 
financial  risk.) 

Section  VII  of  the  proposed  Final 
Judgment  contains  additional  provisions 
with  respect  to  Health  Choice  and 
Heartland.  Section. VII(A)  requires 
Health  Choice  to  notify  participating 


>  Statements  2  and  3  of  the  Statements  of 
Enforcement  Policy  and  Analytical  Principles 
Relating  to  Health  Care  and  Antitrust,  4  Trade  Reg. 
Rep.  (CCH)  1 13452  at  20,775-81  (1994),  discuss 
how  to  assess  whether  collateral  agreements  are 
reasonably  necessary  for  the  operation  of  a 
particular  legitimate  joint  venture. 


physicians  annually  that  they  are  free  to 
contract  separately  with  any  other 
managed  care  plan  on  any  terms,  and  to 
notify  in  writing  each  payor  with  whom 
Health  Choice  has  or  is  negotiating  a 
contract  that  each  of  its  participating 
physicians  is  free  to  contract  separately 
with  such  payor  on  any  terms  and 
without  consultation  with  Health 
Choice. 

Under  Section  VII(B)(1),  Heartland  is 
required  to  observe  its  formal  written 
poUcy  relating  to  the  provision  of 
ancillary  services.  This  policy  was 
developed  by  Heartland  and  is  attached 
to  the  proposed  Final  Judgment. 
Heartland  must  imder  Section  VII(B)(2) 
file  with  plaintiff  annually  on  the 
anniversary  of  the  filing  of  the 
Complaint  a  written  report  disclosing 
the  rates,  terms,  and  conditions  for 
inpatient  hospital  services  that 
Heartland  provides  to  any  managed  care 
plan  or  hospice  program,  including 
those  affiliated  with  Heartland. 

Heartland  is  required  under  Section 
VII(B)(3)  to  give  plaintiff  reasonable 
access  to  its  credentialing  files  for  the 
purpose  of  determining  if  Heartland 
misused  its  credentialing  authority, 
such  as  by  denying  hospital  privileges 
to  physicians  affiliated  with  managed 
care  plans  that  compete  with  Health 
Choice. 

Section  Vm  permits  Heartland  to 
engage  in  certain  activities.  Under 
Section  VIII(A),  Heartland  may  own 
100%  of  an  organization  that  includes 
competing  physicians  on  its  provider 
panel  and  sets  fees  or  other  terms  of 
reimbursement  or  negotiates  for 
physicians,  provided  the  organization 
complies  with  Sections  V(A)  and  f  B) 
and  with  the  subcontracting 
requirements  of  a  QMCP. 

Section  VIII(B)  permits  Heartland  to 
employ  or  acquire  the  practice  of  any 
physician  not  located  in  Buchanan 
County,  who  derived  less  than  20%  of 
his  or  her  practice  revenues  from 
patients  residing  in  Buchanan  County  in 
the  year  before  employmmior 
acquisiticHi. 

Secti(«  VIII(C)  permits  Heartland  to 
employ  or  acquire  the  practice  of  any 
general  practice,  family  practice,  or 
internal  me^cine  physician,  provided 
Heartland  actively  recruited  the 
physician  to  begin  offering  those 
services  in  Buchanan  County,  gave 
either  substantial  financial  support  or 
an  income  guarantee  to  such  physician, 
and  is  employing  the  physician  or 
acquiring  the  practice  within  two  years 
of  the  first  offering  of  those  services  by 
that  physician  in  Buchanan  Coimty. 
Heartland  must  give  plaintiff  30  days 
notice  and  all  information  in  its 
possession  necessary  to  determine 
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whether  the  above  criteria  have  been 
met. 

Under  Section  VIII(D),  Heartland  may 
employ  or  acquire,  with  plaintifTs 
approval,  any  physician  who  would 
cease  practicing  in  Buchanan  County 
but  for  Heartland's  employment  or 
acquisition. 

section  IX  of  the  proposed  Final 
Judgment  describes  the  circumstances 
under  which  defendants  may  seek  a 
modification  of  the  proposed  Final 
Judgment.  It  provides  that  any 
defendant  may  move  for  a  modification 
of  the  proposed  Final  Judgment,  and 
plaintiff  will  reasonably  consider  an 
appropriate  modification,  in  the  event 
that  any  of  the  provisions  of  the 
proposed  Final  Judgment  proves 
impracticable  or  in  the  event  of  a 
significant  change  in  law  or  fact. 

Section  X  of  the  proposed  Final 
Judgment  requires  the  defendants  to 
implement  a  judgment  compliance 
program.  Section  X(A)  requires  that 
within  60  days  of  entry  of  the  Final 
Judgment,  defendants  must  provide  a 
copy  of  the  proposed  Final  Judgment 
and  the  Competitive  Impact  Statement 
to  certain  officers  and  all  directors. 
Sections  X  (B)  and  (C)  require 
defendants  to  provide  a  copy  of  the 
proposed  Final  Judgment  and 
Competitive  Impact  Statement  to 
persons  who  assume  those  positions  in 
the  future  and  to  brief  such  persons 
annually  on  the  meaning  and 
requirements  of  the  proposed  Final 
Judgment  and  the  antitrust  laws, 
including  penalties  for  violating  them. 
Section  X(D)  requires  defendants  to 
maintain  records  of  such  persons' 
writteflljertifications  indicating  that 
they  (1)  have  read,  understand,  and 
agree  to  abide  by  the  terms  of  the 
proposed  Final  Judgment.  (2) 
understand  that  their  noncompliance 
with  the  proposed  Final  Judgment  may 
result  in  conviction  for  criminal 
contempt  of  court,  and  imprisonment, 
and/or  fine,  and  (3)  have  reported  any 
violation  of  the  proposed  Final 
Judgment  of  which  they  are  aware  to 
coimsel  for  defendants.  Section  X(E) 
requires  defendants  to  maintain  for 
inspection  by  plaintiff  a  record  of 
recipients  to  whom  the  proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  have  been  distributed  and 
bom  whom  annual  written  certifications 
regarding  the  proposed  Final  Judgment 
have  been  received. 
The  proposed  Final  Judgment  also 
-   contains  provisions  in  Section  XI 
requiring  defendants  to  certify  their 
compliance  with  specified  obligations  of 
Section  IV  through  X  of  the  proposed 
Final  Judgment.  Section  XII  of  the 
proposed  Final  Judgment  sets  forth  a 


series  of  measures  by  which  the  plaintiff 
may  have  access  to  information  needed 
to  determine  or  secure  defendants' 
compliance  with  the  proposed  Final 
Judgment.  Section  XIII  provides  that 
each  defendant  must  notify  plaintiff  of 
any  proposed  change  in  corporate 
structtire  at  least  30  days  before  that 
change  to  the  extent  the  change  may 
affect  comphance  obligations  arising  out 
of  the  proposed  Final  Judgment. 

Finally,  Section  XV  states  that  the 
decree  expires  five  years  from  the  date 
of  entry,  except  that  plaintiff  during  that 
five  year  period  may,  in  its  sole 
discretion,  after  consultation  with 
defendants,  extend  for  an  additional  five 
years  all  provisions  of  the  decree  except 
the  provisions  of  Section  VI(D),  that 
portion  of  the  Final  Judgment  dealing 
with  Heartland's  acquisition  of 
physician  practices. 

C.  Effect  of  the  Proposed  Final  Judgment 
on  Competition 

1.  The  Prohibitions  on  Setting  and 
Negotiating  Fees  and  Other  Contract 
Terms 

The  prohibitions  on  setting  and 
negotiating  fees  and  other  contract  terms 
set  forth  in  Sections  IV  (C)  and  (D),  V 
(C)  and  (D).  and  V1(B)  provide 
defendants  with  essentially  two  options 
for  complying  with  the  proposed  Final 
Judgment.^  First,  Health  Choice  may 
change  its  manner  of  operation  and  no 
longer  set  or  negotiate  fees  on  behalf  of 
competing  physicians,  for  example  by 
using  a  "messenger  model,"  a  term 
defined  in  the  proposed  Final  Judgment. 
Second,  Health  Choice  may  restructure 
its  ownership  and  provider  panels  to 
become  a  QMCP.'' 

Currently,  SJPI  owms  50%  of  Health 
Choice  and  includes  among  its 
shareholders  competing  physicians  who 
do  not  share  substantial  financial  risk. 
In  addition.  Heartland,  which  owns  the 
other  50%  of  Health  Choice,  employs 
physicians  who  compete  with  the  SJPI 
physicians  and  other  physicians  on  the 
Health  Choice  provider-panel.  The  SJPI 
and  Heartland  physicians  on  the 
provider  panel  also  do  not  share 
financial  risk.  The  proposed  Final 
Judgment  prevents  Health  Choice,  under 
its  present  structure,  from  continuing  to 
set  or  negotiate  fees  or  other  terms  of 


reimbursement  collectively  on  behalf  of 
these  competing  physicians.  (Section 
V(C).)8  Such  conduct  would  constitute 
naked  price  fixing.  Arizone  v.  Maricopa 
County  Medical  Soc'y,  457  U.S.  332. 
356-57  (1982). 

The  proposed  Final  Judgment  does 
not,  however,  prohibit  Health  Choice  as 
presently  structured  from  engaging  in 
activities  that  are  not  anticompetitive." 
In  particular,  while  the  proposed 
Judgment  enjoins  Health  Choice  from 
engaging  in  price  fixing  or  similar 
anticompetitive  conduct,  it  permits 
Health  Choice  to  use  an  agent  or  third 
party  to  facilitate  the  transfer  of 
information  between  individual 
physicians  and  purchasers  of  physician 
services.  Appropriately  designed  and 
administered,  such  messenger  models 
rarely  present  substantial  competitive 
concerns  and  indeed  have  the  potential 
to  reduce  the  transition  costs  of 
negotiations  between  health  plans  and 
niunerous  physicians. 

The  proposed  Final  Judgment  makes 
clear  that  the  critical  feature  of  a 
properly  devised  and  operated 
messenger  model  is  that  individual 
providers  make  their  own  separate 
decisions  about  whether  to  accept  or 
reject  a  purchaser's  proposal, 
independent  of  other  physicians' 
decisions  and  without  any  influence  by 
the  messenger.  (Section  11(F).)  The 
messenger  may  not,  imder  the  proposed 
Judgment,  coordinate  individual 
providers'  responses  to  a  particular 
proposal,  disseminate  to  physicians  the 
messenger's  or  other  physicians'  views 
or  intentions  concerning  the  proposal, 
act  as  an  agent  for  collective  negotiation 
and  agreement,  or  otherwise  serve  to 
facilitate  collusive  behavior. i°  The 


»  For  convenience,  this  Statement  discusses 
Health  Choice's  options.  However,  the  same  options 
are  available  to  SJPI  and  Heartland,  should  they 
choose  to  utilize  them. 

'  Of  course.  Health  Choice  could  simply  cease 
operations  and  dissolve.  Defendanu  have  indicated, 
however,  that  they  will  not  pursue  that  approach. 
In  any  event,  the  Judgment's  prohibitions  on  setting 
and  negotiating  fees  and  other  contract  terms  (as 
well  as  a  number  of  other  prohibitions)  apply  to  any 
organization  in  which  the  defendants  own  an 
interest,  not  just  to  Health  Choice. 


•Similarly,  Section  IV(C)  prevents  SJPI  from 
setting  or  negotiating  fees  and  other  contract  terms 
for  just  SJPI  physicians,  and  Sections  (V(D)  and 
V1(B)  prevent  physicians  and  Heartland  from 
engaging  in  such  conduct  through  their  ownership 
of  Health  Choice. 

•For  example,  nothing  in  the  proposed  Final 
Judgment  prevents  Health  Choice  from  continuing 
to  offer  billing,  utilization  management,  and  third 
party  administrator  services,  provided  it  does  not 
violate  the  Judgment's  prohibitions,  in  Sections  V 
(A)  and  (B),  on  exclusivity  and  the  collection  and 
dissemination  of  competitively  sensitive  • 

information. 

"•For  example,  it  would  be'a  violation  of  the 
proposed  Final  Judgment  if  the  messenger  selected 
a  fee  for  a  particular  prtK»dure  from  a  range  of  fees 
previously  authorized  by  the  individual  physician, 
or  if  the  messenger  were  to  convey  collective  price 
offers  from  physicians  to  purchasers  or  negotiate 
collective  agreements  with  purchasers  on  behalf  of 
physicians.  This  would  be  so  even  if  individual 
physicians  were  given  the  opportunity  to  "opt  out" 
of  any  agreement.  In  each  instance,  it  would  really 
be  the  messenger,  not  the  individual  physician, 
who  vrauld  be  making  the  critical  decision,  and  the 
purchaser  would  be  faced  with  the  prospect  of  a 
collective  response. 
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proper  rol^  of  the  messenger  is  simply 
to  facilitate  the  transfer  of  information 
between  purchasers  of  physician 
services  ao|l  individual  physicians  or 
physician  group  practices  and  not  to 
coordinate  or  otherwise  influence  the 
physicians  decision-making  process.  ^^ 

If,  on  the  other  hand.  Health  Choice 
wants  to  n^otiate  on  behalf  of 
competing  physicians,  it  must 
restructure  itself  to  meet  the 
requirements  of  a  QMCP  as  set  forth  in 
the  proposed  Final  Judgment.  To 
comply,  (Ij  the  owners  of  members  of 
Health  Choice  (to  the  extent  they 
compete  with  other  owners  or  members 
or  compete!  with  physicians  on  Health 
Choice's  provider  panels)  must  share 
substantial  financial  risk,  and  comprise 
no  more  than  30%  of  the  physicians  in 
any  relevaijt  market:  and  (2)  to  the 
extent  Health  Choice  has  a  provider 
panel  that  exceeds  30%  of  the 
physicians  in  any  relevant  market,  there 
must  be  a  ()iveigence  of  economic 
Interest  between  the  Health  Choice 
owners  and  the  subcontracting 
physicians,  such  that  the  owners  have 
the  incentire  to  bargain  down  the  fees 
of  the  subc(>ntractlng  physicians. 
(Section  n(I)(2).)  As  explained  below, 
the  requirements  of  a  QMCP  are 
necessary  to  avoid  the  creation  of  a 
physician  cartel  while  at  the  same  time 
allowing  payors  access  to  such  panel. 

The  financial  risk-sharing 
requiremenit  of  a  QMCP  ensures  that  the 
physician  (Owners  In  the  venture  share  a 
clear  economic  incentive  to  achieve 
substantial  cost  savings  and  provide 
better  services  at  lower  prices  to 
consiuners.  This  requirement  is 
appUcable  to  all  pnmder-controlled 
organizations  since  without  this 
requirement  a  network  of  competing 
providers  would  have  both  the  incentive 
and  the  ability  to  increase  prices  for 
health  care  services. 

The  requirement  that  a  QMCP  not 
include  more  than  30%  of  the  local 
physicians  &n  certain  Instances  is 
designed  to  ensiu«  that  there  are 
available  sufficient  remaining 
physicians  in  the  market  with  the 
incentive  to  contract  with  competing 
managed  c4re  plans  or  to  form  their  own 
plans.  This  limitation  is  particularly 
critical  in  this  case  in  view  of  the 
defendants!  P''^''  conduct  in  forming 


"For  example,  the  messenger  may  convey  to  a 
physician  objective  or  empirical  information  about 
proposed  contfact  terms,  convey  to  a  purchaser  any 
individual  physician's  acceptance  or  rejection  of  a 
contract  offer,  canvass  member  physicians  for  the 
rates  at  which  each  would  be  willing  to  contract 
even  before  a  purchaser's  offer  is  made,  and  charge 
a  reasonable,  i)on-discriminatory  fee  for  messenger 
services,  provided  the  messenger  otherwise  acts 
consistently  w(th  the  proposed  Final  Judgment. 


negotiating  groups  with  up  to  85%  of 
the  local  physicians. 

Many  employers  and  payors  in  the  St. 
Joseph  area  indicated  that  they  may 
want  managed  care  products  with  all  or 
many  of  the  physicians  in  St.  Joseph  on 
the  provider  panel.  The  QMCP's 
subcontracting  requirements  are 
designed  to  let  Health  Choice  (or  any 
other  QMCP)  offer  a  large  physician 
panel,  but  with  restrictions  to  avoid  the 
risk  of  competitive  harm.  To  offer 
panels  above  30%,  Health  Choice  must 
operate  with  the  same  incentives  as  a 
nonprovider-controlled  plan. 
Specifically,  the  owners  of  Health 
Choice  must  bear  significant  financial 
risk  for  the  payments  to,  and  utilization 
practices  of,  the  panel  physicians.  These 
requirements  prevent  Health  Choice 
from  using  the  subcontracts  as  a 
mechanism  for  increasing  fees  for 
physician  services. 

Consequently,  the  proposed  Final 
Judgment  permits  a  QMCP  to 
subcontract  with  any  number  of 
physicians  in  a  market  provided  three 
important  safeguards  are  met.  Under 
Section  n(I)(2)  of  the  proposed  Final 
Judgment,  the  subcontracting  physician 
panel  may  exceed  the  30%  limitation 
only  if  (1)  there  is  a  sufficient 
divergence  of  economic  interest 
between  those  subcontracting 
physicians  and  the  owners  such  that  the 
owners  have  the  incentive  to  bargain 
down  the  fees  of  the  subcontracting 
physicians,  (2)  the  organization  does  not 
directly  pass  through  to  the  payor 
substantial  liability  for  making 
payments  to  the  subcontracting 
physicians,  and  (3)  the  organization 
does  not  compensate  those 
subcontracting  physicians  in  a  manner 
that  substantially  replicates  ownership. 

Health  Choice  would  meet  the 
subcontracting  requirements  if,  for 
example.  Health  Qioice  were 
compensated  on  a  capitated,  per  diem, 
or  a  diagnostic  related  group  basis  and, 
in  t\im,  reimbursed  subcontracting 
physicians  pursuant  to  a  fee  schedule. 
In  such  a  situation,  an  increase  in  the 
fee  schedule  to  subcontracting 
physicians  dining  the  term  of  the  Health 
Choice  contract  with  the  particular 
payor  would  not  be  directly  passed 
through  to  the  payor  and,  instead, 
would  be  borne  by  Health  Choice  itself. 
This  would  provide  a  substantial 
incentive  for  Health  Choice  to  bargain 
down  its  fees  to  the  subcontracting 
physicians. 

On  the  other  hand,  the  subcontracting 
requirements  would  not  be  met  If  a 
Health  Choice  contract  with  a  payor 
were  structured  so  that  significant 
changes  in  the  payments  by  Health 
Choice  to  its  physicians  directly  affected 


payments  from  the  payor  to  Health 
Choice,  or  if  the  payor  directly  bears  the 
risk  for  paying  the  panel  physicians  or 
pays  the  panel  physicians  piu^uant  to  a 
fee-for-service  schedule.  The 
requirements  would  also  not  be  satisfied 
if  contracts  between  Health  Choice  and 
the  subcontracting  physicians  provided 
that  payments  to  the  physicians 
depended  on,  or  varied  in  response  to, 
the  terms  and  conditions  of  Health 
Choice's  contracts  with  payors.*^  Any  of 
these  scenarios  would  permit  Health 
Choice  to  pass  through  to  payors,  rather 
than  bear,  the  risk  that  its  provider 
panel  will  charge  fees  that  are  too  high 
or  deliver  services  ineffectively.  ^^ 

2.  Prohibition  on  Exclusivity 

Sections  IV(A),  V(A),  and  VI(B)  of  the 
proposed  Final  Judgment  enjoin 
defendants  from  reqvdrlng  physicians  to 
deal  exclusively  with  their  managed 
care  plans  or  urging  physicians  not  to 
contract  with  other  payors.  Health 
choice  is  also  required  to  Inform  both  its 
providers  and  payors  with  which  it  has 
or  is  negotiating  contracts,  that  each 
provider  is  free  to  contract  separately 
with  any  managed  care  plan  on  any 
terms.  (Section  VII(A)  (1)  and  (2).)  These 
provisions  will  encourage  the 
development  of  competing  managed 
care  plans  in  the  St,  Joseph  area  by 
ensuring  that  physicians  remain  free  to 
decide  lndi\idually  whether,  and  on 
what  terms,  to  participate  in  any 
managed  care  plan. 

3.  Physician  Acquisitions 

Section  VI(D)  of  the  proposed  Final 
Judgment  enjoins  Heartland  irom 
acquiring  additional  family  practice  and 
general  internal  medicine  physician 
practices  in  Buchanan  Coimty  without 
plaintiff's  prior  written  approval,  and 
from  acquiring  any  other  active 
physician  practice  In  Buchanan  County 
without  90  days'  prior  notification.^^ 


''Nothing  in  the  proposed  Final  Judgment 
prohibits  Health  Choice  or  any  other  QMCP. from 
entering  into  arrangements  that  shift  risk  to 
providers  so  long  as  those  provisions  are  consistent 
with  the  criteria  for  a  QMCP  set  forth  in  Section  0(1) 
of  the  ludgmant. 

I'  Similarly.  Health  Choice  would  fail  the 
ownership  replication  restriction  of  Section  n(I)  of 
the  proposed  Final  Judgment  if,  for  example,  the 
owners  paid  themselves  a  dividend  and  then, 
through  declaration  of  a  bonus,  paid  the  same  or 
similar  amount  to  the  subcontracting  physicians. 
The  same  would  be  true  if  the  owners  otherwise 
structured  dividends,  bonuses,  and  incentive 
payments  in  such  a  way  that  ensures  that 
subcontracting  and  owning  physicians  receive 
equal  overall  compensation. 

><  By  letter  dated  June  8, 199S,  £rom  Chie&of  Staff, 
Antitrust  Division,  Lawrence  R.  Fullerton,  to 
counsel  for  Heartland,  Thomas  P.  Watkins,  Esq., 
plaintiff  has  indicated  to  Heartland  that  it  does  not 
intend  to  challenge  the  acquisition  of  Internal 
Medicine  Associates  of  St.  Joseph,  a  three-physician 
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These  provisions  will  prevent  Heartland 
from  obtaining  such  physician 
concentration  that  would  permit  it  to 
raise  prices  for  physician  services  above 
competitive  levels  or  otherwise  thwart 
the  ability  of  competing  managed  care 
plans  to  enter  and  compete  effectively 
in  St.  Joseph." 

4.  Other  Substantive  Provisions 

Sections  IV(B),  V(B),  and  VI(A)  of  the 
proposed  Final  Judgment  enjoin  the 
disclosiu^  to  any  physician  of  any 
financial  or  competitively  sensitive 
business  information  about  any 
competing  physician  or  competitor  of 
defendants.  These  provisions  will 
ensure  that  defendants  do  not  exchange 
Information  that  could  lead  to  price 
fixing  or  other  anticompetitive  harm. 

Section  Vn(B)(3)  provides  plaintiff 
access  to  Heartland's  credentialing  files 
to  ensure  that  Heartland  does  not  abuse 
its  credentialing  authority  by  denying 
privileges  to  or  otherwise  disciplining 
physicians  who  participate  in  a 
competing  managed  care  plan. 
Similarly,  Section  VII(B)(1)  requires 
Heartland  to  abide  by  its  formal  written 
referral  policy  regarding  ancillary 
services  to  ensure  that  Heartland  will 
not  abuse  its  control  over  inpatient 
hospital  services  to  reduce  or  eliminate 
competition  among  providers  of 
ancillary  services  in  St.  Joseph. 

Section  VI(E)  enjoins  Heartland  from 
requiring  managed  care  plans  to  use 
other  Heartland  services  such  as  its 
utilization  review  program  or  managed 
care  plan  in  order  to  obtain  inpatient 
hospital  services.  This  Section  will 
permit  managed  care  plans  to  use  their 
own  physician  panels,  utiUzatlon 
review,  and  fee  schedule,  thereby 
fostering  the  development  of  truly 
competitive  health  care  delivery 
systems  in  St,  Joseph. 

Section  VII(B)(2)  requires  Heartland  to 
file  annually  with  plaintiff  a  report  of 
the  rates,  terms,  and  conditions  for 
inpatient  hospital  services  that 
Heartland  provides  any  managed  care 
plan  or  hospice  program.  This  will 
assist  plaintiff  in  assessing  whether 
Heartland  has  abused  its  power  in  the 
inpatient  hospital  market. 


practice  group  providing  general  internal  medicine 
services  in  St.  Joseph.  [See  Attachment.) 

"The  proposed  Final  Judgment  permits 
Heartland  to  employ  or  acquire  other  physician 
practices  where  the  employment  or  acquisition 
would  not  result  in  a  substantial  lessening  of 
competition  in  the  St.  Joseph  area  either  because  (1) 
the  physician  derived  only  limited  revenues  from 
patienu  in  Buchanan  County,  (2)  Heartland  actively 
recruited  the  physician  to  the  St.  Joseph  area,  or  (3) 
the  physician  would  exit  the  market  but  for 
Heartland's  employment  or  acquisitioiu  (Section 
Vm  (B).  (C)  and  (d).) 


Finally,  Section  X1(C)  requires  any 
defendant  owning  an  interest  in  a 
QMCP  that  Includes  any  single 
physician  practice  group  comprising 
more  than  30%  of  the  physicians  in  any 
relevant  market  to  notify  plaintiff  if  the 
practice  group  acquires  additional 
physicians.  TTils  will  ensiu*  that  the 
United  States  knows  of  any  such 
acquisition  and  can  evaluate  its 
potential  anticompetitive  effects. 

5.  Conclusion 

The  Department  of  Justice  believes 
that  the  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
further  violations  of  the  type  upon 
which  the  Complaint  is  based  and  to 
remedy  the  effects  of  the  alleged 
conspiracy.  The  proposed  Final 
Judgment's  Injunctions  will  restore  the 
benefits  of  free  and  open  competition  in 
St.  Joseph  and  will  provide  consiuners 
with  a  border  selection  of  competitive 
health  care  plans. 

IV 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  on  the 
merits  of  the  case.  In  the  view  of  the 
Department  of  Justice,  such  a  trial 
would  involve  substantial  costs  to  both 
the  United  States  and  defendants  and  is 
not  warranted  because  the  proposed 
Final  Judgment  provides  all  of  the  reUef 
necessary  to  remedy  the  violations  of 
the  Sherman  Act  alleged  in  the 
Complaint. 

V 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  coiul  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  a  reasonable  attorney's 
fee.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
in  the  bringing  of  such  actions.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  lawsuits 
that  may  be  brought  against  one  or  more 
defendants  in  this  matter. 

VI 

Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  Sections  2  (b)  and  (d) 
of  the  APPA,  15  U.S.C.  16  (b)  and  (d), 
any  person  believing  that  the  proposed 
Final  Judgment  should  be  modified  may 
submit  written  comments  to  Gail  Kursh, 


Chief;  Professions  &  Intellectual 
Property  Section/Health  Care  Task 
Force;  Department  of  Justice;  Antitrust 
Division;  600  E  Street.  N.W.;  Room 
9300;  Washington,  D.C.  20530.  within 
the  60-day  period  provided  by  the  Act. 
Comments  received,  and  the 
Government's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register,  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free,  pursuant  to  Paragraph  2  of  the 
Stipulation,  to  withdraw  its  consent  to 
the  proposed  Final  judgment  at  any  time 
before  its  entry.  If  the  Department 
should  determine  that  some 
modification  of  the  Final  Judgment  is 
necessary  for  the  public  interest. 
Moreover,  the  proposed  Final  Judgment 
provides  in  section  XIV  that  the  Court 
will  retain  jurisdiction  over  this  action, 
and  that  the  parties  may  apply  to  the 
Court  for  such  orders  as  may  be 
necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  proposed  Final 
Judgment. 

vn 

Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
APPA,  15  U.S.C.  16(b),  were  considered 
in  formulating  the  proposed  Final 
Judgment  Consequently,  none  are  filed 
herewith. 

Dated:  September  13. 1995. 

Respectfully  submitted, 
Edward  D.  Eliasberg,  Jr., 
John  B.  Amett,  St., 
Dando  B.  Cellini, 
Mark  J.  Botti, 
Gregory  S.  Asciolla, 

Attorneys,  Antitrust  Division,  U.S.  Dept.  of 
Justice.  600  E  Street,  N.  W. .  Room  9420, 
Washington,  D.C.  20530,  (202)  307-0808. 
[PR  Doc.  95-24365  Filed  10-2-95;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Census  of  Fatal  Occupational  Injuries 

action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
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opportxinity  to  comment  on  proposed 
and/or  coqtinuing  collections  of 
informatioh  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  "Census  of  Fatal 
Occupational  Injuries." 

A  copy  of  the  proposed  informadon 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  tlie  address  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  4, 
1995. 

AOOflESSESl:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Managemepit  Systems,  Bureau  of  Labor 
Statistics,  Room  3255.  2  Massachusetts 
Avenue  N£.,  Washington  D.C.  20212. 
For  furthei  information  contact  Ms. 
Kurz  on  202-606-7628  (this  is  not  a  toll 
free  number). 

SUPPt.EMEIfTARY  mroRMAHON: 

L  Background 

BLS  was  delegated  responsibility  by 
the  Secretary  of  Labor  for  implementing 
Section  24(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  This  section 
states  that  "the  Secretary  shall  compile 
acauBte  statistics  on  work  injiuies  and 
illnesses  which  shall  include  all 
disabling,  serious,  or  significant  injuries 
and  illnesses.  •  *  *"  Pnor  to  the 
implementation  of  the  Census  of  Fatal 
Occupational  hiquries  (CFOI).  BLS 
generated  estimates  of  occupational 
fatalities  fpr  private  sector  employers 
from  a  sanlple  survey  of  about  280,000 
establishments.  Studies  showed  that 
occupational  fatalities  were 
imderreported  in  those  estimates  as  well 
as  those  compiled  by  regulatory,  vital 
statistics,  ^d  workers'  compensation 
systems.  Estimates  varied  widely 
between  3^000  and  10,000  annually.  In 
addition,  information  needed  to  develop 
prevention  strategies  was  often  missing 
bom  these  earlier  systems. 

In  the  late  1980s,  the  National 
Academy  of  Sciences  study,  Counting 
Injuries  arid  Illnesses  in  the  Workplace, 
and  the  report,  Keystone  National  Policy 
Dialogue  an  Work-Related  Illness  and 
Injury  Recordkeeping,  emphasized  the 
need  for  h\J5  to  compile  a  complete 
roster  of  vsijork-related  fatalities  because 
of  concern  over  the  accuracy  of  using  a 
sample  survey  to  estimate  the  incidence 


of  occupational  fatalities.  These  studies 
also  recommended  the  use  of  all 
available  data  sources  to  compile 
detailed  information  for  fatality 
prevention  efforts.  BLS  tested  the 
feasibility  of  collecting  fatality  data  in 
this  manner  in  1989  and  1990.  The 
resulting  CFOI  was  implemented  in  32 
States  In  1991.  National  data  covering 
all  50  States  and  the  District  of 
Columbia  were  compiled  and  published 
for  1992-1994.  approximately  eight 
months  after  each  calendar  year. 

The  CFOI  compiles  comprehensive, 
accurate,  and  timely  information  on 
work-injury  fatalities  needed  to  develop 
effective  prevention  strategies.  The 
system  collects  information  concerning 
the  incident,  demographic  information 
on  the  deceased,  and  characteristics  of 
the  employer. 

Data  are  used  to: 
— Develop  employee  safety  training 

programs; 
— Develop  and  assess  the  effectiveness 

of  safety  standards; 
— Conduct  research  for  developing 

prevention  strategies;  and 
— Compare  fatalities  between  States. 

In  addition.  States  use  the  data  to 
publish  State  reports,  to  identify  State- 
speciffc  hazards,  to  allocate  resources 
for  promoting  safety  in  the  workplace, 
and  to  evaluate  the  quality  of  work  Ufa 
in  the  States. 

n.  Current  Actions 

In  1994,  more  than  6,500  workers  lost 
their  lives  as  a  result  of  injuries  received 
on  the  job.  This  official,  systematic, 
verifiable  count  mutes  controversy  over 
the  various  counts  from  different 
sources.  The  CFOI  count  has  been 
adopted  by  the  National  Safety  Coimcil 
and  other  organizations  as  the  sole 
source  of  a  comprehensive  count  of  fatal 
work  injuries  for  the  United  States.  If 
this  information  were  not  collected,  the 
confusion  over  the  number  of,  and 
patterns  in,  fatal  occupational  injuries 
would  continue,  thus  hampering 
prevention  efforts.  By  providing  timely 
occupational  fatality  data,  the  Q^OI 
program  provides  safety  and  health 
managers  the  information  necessary  to 
respond  to  emerging  workplace  hazards. 

In  1994,  BLS  Washington  staff 
responded  to  over  2,000  requests  for 
CFOI  data  from  various  organizations. 
(This  figure  excludes  requests  received 
by  the  States  for  State-specific  data.) 
The  CFOI  research  file,  made  available 
to  safety  and  health  groups,  is  being 
used  by  30  organizations  to  conduct 
studies  on  specific  topics  such  as 
protective  equipment  use,  forklift 
injuries,  tractor-trailer  tipovers, 
powerline  electrocutions,  homicides, 


construction  industry  falls,  highway 
construction  fritalities.  and  logging  and 
forestry  fatalities.  (A  current  list  of 
research  articles  and  reports  that 
include  CFOI  data  can  be  foimd  in  BLS 
Report  891.  dated  June  1995,  Appendix 
F.  Copies  of  this  report  are  available 
upon  request.) 

Type  of  Review:  Extension. 

Agency:  Bureau  of  Labor  statistics. 

Title:  Census  of  Fatal  Occupational 
Injuries. 

OAfB  Number;  1220-0133. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms. 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  2,665. 

Estimated  Time  Per  Response:  11 
Minutes. 

Total  Burden  Hours:  5,000  Hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
ICR;  they  also  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  D.C,  this  26th  day 
of  September,  1995. 
Peter  T.  Spolarich, 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[PR  Doc.  95-24503  Filed  10-2-95;  8:45  am] 
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NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION 

Meeting 

AGENCY:  National  Bankruptcy  Review 

Commission. 

ACTION:  Notice  of  public  meeting. 

TIME  AND  DATES:  October  20, 1995;  10 

a.m.  to  6  p.m. 

PLACE:  Thurgood  Marshall  Building. 

Federal  Judicial  Center,  Education 

Center/ Auditorium,  One  Columbus 

Circle,  N.E.,  Washington,  D.C.  20002. 

The  public  should  enter  through  the 

South  Lobby  entrance  of  the  Thurgood 

Marshall  Building. 

STATUS:  The  meeting  will  be  open  to  the 

public  but  a  part  will  be  closed  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public:  This  will 
be  the  first  meeting  for  the  NBRC  and 
will  be  the  organizational  meeting  for 
the  Commission.  The  matters  to  be 
discussed  will  cover  organizational 
matters  for  the  NBRC  and  will  focus  on 
a  discussion  of  an  initial  work  plan  for 
the  life  of  the  NBRC  in  accordance  with 


its  statutory  duties.  The  open  portion  of 
the  meeting  will  cover  ethical  and 
admiiustrative  requirements  of  the 
NBRC  Members  and  staff;  budget;  future 
meetings  and  public  hearings;  a  work 
plan  for  the  NBRC;  and,  other  NBRC 
business. 

Portions  closed  to  the  public:  The 
portion  of  the  meeting  closed  to  the 
public,  for  approximately  one  hour  from 
10:00  a.m.  until  11:00  a.m..  will  cover 
internal  personnel  matters. 

Authority:  The  meeting  Mdll  be  the  first 
meeting  for  the  National  Bankruptcy  Review 
Commission  (NBRC),  a  commission 
composed  of  nine  members  appointed  by  the 
President,  the  President  pro  tempore  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Minority  Leader  of  the 
Senate,  the  Minority  Leader  of  the  House  of 
Representatives,  and  the  Chief  Justice  of  the 
United  States.  The  NBRC  was  established  by 
Pub.  L.  103-394  (Title  VI).  The  duties  of  the 
Commission  are  to  investigate  and  study 
issues  and  problems  relating  to  the 
"Bankruptcy  Code";  to  evaluate  the 
advisability  of  proposals  and  current 
arrangements  with  respect  to  bankruptcy;  to 
solicit  divergent  views  of  all  parties 
concerned  with  the  operation  of  the 
bankruptcy  system;  and,  to  prepare  and 
submit  to  Congress,  the  Chief  Justice  and  the 
President  a  report  with  the  findings  and 
conclusions  of  the  NBRC,  together  with  its 
recommendations  for  legislative  or 
administrative  action  as  the  NBRC  considers 
appropriate. 

CONTACT  PERSONS  FOR  FURTHER 

INFORMATION:  Contact  Jarilyn  Ehipont  or 

Carmelita  Pratt  at  the  National 

Bankruptcy  Review  Commission,  c/o 

Administrative  Office  of  the  U.S.  Courts, 

One  Columbus  Circle.  N.E..  Suite  4-170. 

Washington.  D.C.  (202)  273-1813. 

Jarilyn  Dupont, 

Executive  Director/ General  Counsel. 

[PR  Doc.  95-24483  Filed  10-2-95;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Intamational  Advisory  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  teleconference  of  the 
International  Advisory  Panel  (US  Host 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  take  place  on 
October  23. 1995  from  12  p.m.  to  2  p.m. 
at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 


Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22. 1995,  this  session  will  be  closed  to 
the  public  pursuant  to  subsections 
(c)(4).  (6)  and  9(B)  of  section  552b  of 
Title  5.  United  States  Code. 

Further  informaticm  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  September  28, 1995. 
Yvonne  M.  Sabine. 

Director,  Council  and  Panel  Operations, 

Sational  Endowment  for  the  Arts. 

[PR  Doc.  95-24592  Filed  10-2-95;  8:45  am) 
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National  Endowment  for  the  Arts; 
Presidents  Committee  on  the  Arts  and 
the  Humanities:  Meeting  XXXIV 

Piirsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Committee  on  the  Arts  and  the 
Humanities  will  be  held  on  October  18, 
1995  from  9  a.m.  to  12  p.m.  This 
meeting  will  be  held  in  Room  M-09.  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  and 
will  feature  a  discussion  of  the 
Committee's  forthcoming  Report  to  the 
President  and  an  update  on  the  status  of 
staff  research  for  this  report.  The 
Committee  vtall  also  consider  the  impact 
of  recent  budget  cuts  on  the  federal 
cultural  agencies. 

The  President's  Committee  on  the 
Arts  and  the  Humanities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
IMS  on  measures  to  encourage  private 
sector  support  for  the  nation's  cultural 
institutions  and  to  promote  public 
imderstanding  of  the  arts  and  the 
humanities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  will  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
the  Government  in  the  Sunshine  Act.  5 
U.S.C.  552b. 

Any  interested  persons  may  attend  as 
observers,  on  a  space  available  basis,  but 
seating  is  limited  in  meeting  rooms  and 
it  is  suggested  that  individuals  wishing 
to  attend  notify  the  staff  of  the 


President's  Committee  in  advance  at 
(202)  682-5409  or  write  to  the 
Committee  at  1100  Pennsylvania 
Avenue,  NW.  Suite  526,  Washington. 
DC  20506. 

Dated:  September  26, 1995. 

Yvoiuw  M.  Sabine. 

Director,  Council  &  Panel  Operations, 
National  Endowment  for  the  Arts. 

IFR  Doc.  95-24591  Filed  10-2-95;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foimdation. 
ACTION:  Notice  of  permits  issued  imder 
the  Antarctic  Conservation  of  1978. 
PubUc  Law  95-541. 

summary:  The  National  Science 
Foimdation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Keimedy.  Permit  Office. 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On  August 
24, 1995,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permits  were  issued  on 
September  25, 1995  to  the  following 
applicants: 
Carol  M.  Vleck  and  Theresa  Bucher,  Permit 

•96-001 
Diana  W.  Freckman,  Permit  #96-002 
Wayne  Z.  Trivelpiece,  Permit  #965-003 
Donald  B.  Siniff,  Permits  #96-004  and  #96- 

005 
Colin  Harris,  Permit  #96-006 
Arthur  L.  DeVries,  Permits  #96-007  and  #96- 

008 
Brenda  Hall  and  George  Denton,  Permit  #96- 

009 
Ronald  G.  Koger.  Permits  #9&-010,  #96-012. 

and  #96-018 
Donald  T.  Manahan,  Permit  #96-011 
James  A.  Raymond,  Permit  #96-014 
Gerald  L.  Kooyman,  Permit  #96-015 
Warwick  E.  Vincent,  Permit  #96-016 
John  Splettstoesser,  Permit  #96-019 
Bruce  D.  Marsh.  Permit  #96-020 

Nadene  G.  Kennedy, 

Permit  Office. 

IFR  Doc.  95-24505  Filed  10-2-95;  8:45  am] 
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Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
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ACTION:  Notice  of  pennits  issued  under 
the  Antarctic  Conservation  of  1978, 
Public  Uw  95-541. 


IA\ 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  pubUsh 
notice  of  pennits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Cunningham  or  D.  Kristen 
Larsen,  permit  Office,  Office  of  Polar 
Program^,  Rm.  755,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On  May 
30, 199^  and  June  29, 1995,  the 
National  Science  Foundation  published 
a  notice  in  the  Federal  Register  of  waste 
managedient  permit  applications 
receive^  Permits  were  issued  on      . 
September  7, 1995  to  the  following 
applicants. 

Adventuie  Network  International  (ANI], 

Permit  «96WM2-AN1 
Skip  Novak,  Permit  #96WM3-PELAGIC 
Robert  S.  Cunninghain, 
NEPA  Cafnpliance  Manager,  Office  of  Polar 
Program^,  National  Science  Foundation. 
|FR  Doc.  9S-24506  Filed  10-2-95:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440] 

The  Cleveland  Electric  Illuminating 
Company,  et  al.;  Perry  Nuclear  Power 
Plant,  Uhilt  No.  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  l|.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  several 
exemptions  from  the  requirements  of  10 
CFR  Part  50,  Appendix  J  to  the 
Clevela|id  Electric  Illuminating 
Compaily,  Centerior  Service  Company, 
Duquespe  Light  Company,  Ohio  Edison 
Company,  Peimsylvania  Power 
Company,  and  Toledo  Edison  Company 
(the  licensees),  for  operation  of  the  Perry 
Nucleaij  Power  Plant,  Unit  1,  located  in 
Lake  County.  Ohio. 

Enviroi^ental  Assessment 

Identification  of  the  Proposed  Action 

The  pjToposed  action  would  grant 
exemptions  from  the  requirements  of 
Sections  ni.A.5(b)(2),  m.B.3,  m.C.3, 
ffl.A.l(4).  ra.D.l(a),  and  m.D.3  of 
Appendix  J  to  10  CFR  Part  50.  Section 
III.A.5(^)(2)  requires  that  the  measured 
leakage! for  the  containment  integrated 
leak  rate  test  (Lm)  be  less  than  75%  of 
the  maximum  allowable  leakage  rate 


(0.75  L,).  The  proposed  exemption 
would  permit  separate  treatment  of 
main  steam  isolation  valve  leakage  from 
the  containment  integrated  leak  rate 
tests. 

Sections  III.B.3  and  III.C.3  require  that 
the  combined  leakage  of  valves  and 
penetrations  subject  to  Type  B  and  C 
local  leak  rate  testing  be  less  than  0.6 
times  the  maximum  allowable  leakage 
rate  (0.6  U).  The  proposed  exemption 
would  permit  separate  treatment  of 
main  steam  isolation  valve  leakage  from 
local  leak  rate  testing. 

Section  III.  A.  1(d)  requires  that  all 
fluid  systems  that  would  be  open  to 
contaiiunent  following  post-accident 
conditions,  be  vented  and  drained  prior 
to  conducting  the  containment 
integrated  leak  rate  test.  The  proposed 
exemption  would  permit  separate 
treatment  of  the  main  steam  line 
penetrations  and  would  not  require 
them  to  be  vented  and  drained  prior  to 
conducting  containment  integrated  leak 
rate  tests. 

Section  III.D.l.(a)  requires  that  a  set  of 
three  Type  A  tests  be  performed  at 
approximately  equal  intervals  during 
each  10-year  service  period  and  that  the 
third  test  of  each  set  be  conducted  when 
the  plant  is  shut  down  for  the  10-year 
plant  inservice  inspection  (ISI).  The 
proposed  exemption  would  permit 
performance  of  the  third  Type  A  test  at 
times  other  than  when  the  plant  is  shut 
down  for  the  10-year  plant  ISI. 

Section  III.D.3  requires  that  Type  C 
tests  shall  be  performed  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 
The  proposed  exemption  would  allow 
the  licensee  to  perform  the  required 
Type  C  tests  while  the  plant  is  at  power. 

The  proposed  action  is  in  accordance 
with  the  Ucensee's  application  for 
exemption  dated  October  21, 1994. 

The  Need  for  the  Proposed  Action 

Assiunptions  used  in  both  the  Perry 
FSAR  and  Standard  Review  Plan  15.6.5, 
Appendix  D,  "Radiological 
Consequences  of  a  Design  Basis  Loss-of- 
Coolant  Accident,"  for  computing  the 
total  radiological  consequences  from  a 
hypothetical  loss-of-coolant  accident 
(LOCA),  include  separate  contributions 
for  the  containment  leak  rate  and  the 
main  steam  line  isolation  valve  leak 
rate.  The  value  for  the  maximum 
allowable  containment  leak  rate.  La,  of 
0.2%/day,  was  established  based  on 
separate  accounting  for  the  main  steam 
line  isolation  valve  leak  rate.  The 
proposed  exemption  from  Section 
in.A.5  (b)(2)  is  needed  to  allow  separate 
treatment  of  main  steam  line  isolation 
valve  leakage  from  the  containment 
integrated  leak  rate. 


Sections  III.B.3  and  III.C.3  of 
Appendix  ]  state  that  the  combined 
leakage  from  all  valves  and  penetrations 
subject  to  Type  B  and  C  local  leak  rate 
testing  shall  be  less  than  0.6  U- 
However,  separate  leakage  limits  have 
been  established  for  the  main  steam 
isolation  valves  at  Perry.  An  exemption 
from  Sections  III.B.3  and  III.C.3  is 
needed  to  allow  separate  treatment  of 
main  steam  isolation  valve  leakage  from 
local  leak  rate  testing. 

Section  III. A.  1(d)  requires  that  those 
systems  that  would  be  exposed  to  the 
containment  atmosphere  following  a 
design  basis  LOCA,  be  vented  and 
drained  prior  to  conducting  the 
containment  integrated  leak  rate  test. 
However,  the  main  steam  piping 
between  the  inboard  and  outboard 
isolation  valves  at  Perry  are  filled  with 
water  during  the  containment  integrated 
leak  rate  tests.  This  practice  ensures  that 
any  leakage  through  the  isolation  valves 
will  not  contribute  to  the  overall 
containment  test  results.  An  exemption 
from  Section  III.A.l(d)  is  needed  to 
allow  this  alternative  practice. 

The  proposed  exemption  from  10  CFR 
Part.  Appendix  J.  Section  III.D.l(a),  is 
needed  to  avoid  imnecessary  restraints 
in  outage  scheduling.  The  licensee 
proposed  to  perform  the  three  Type  A 
tests  at  approximately  equal  intervals 
within  each  10-year  period,  with  the 
third  test  of  each  set  conducted  as  close 
as  practical  to  the  end  of  the  10-year 
period.  However,  there  would  be  no 
required  coimection  between  the 
Appendix  J  10-year  interval  and  the  ISI 
10-year  interval. 

Section  ni.D.3  of  Appendix  J  to  10 
CFR  part  50  states  that  Type  C  tests 
shall  be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years.  The 
proposed  exemption  is  needed  to  allow 
the  option  to  perform  Type  C  testing  at 
power. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  exemption  would  not 
significantly  increase  the  probability  or 
amount  of  expected  primary 
containment  leakage,  and  that 
containment  integrity  would  thus  be 
maintained. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
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significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nomtidiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  noiu^diological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoim:es  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of  the 
Perry  Nuclear  Power  Plant,  Units  1  and 
2,"  dated  August  1982. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  13, 1995,  the  staff 
consulted  with  the  Ohio  stata  official, 
Lawrence  Grove,  of  the  Ohio  Emergency 
Management  Agency,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  state  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significtmt  effect  on  the  quality  of  the 
human  enviroiunent.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  21, 1994,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
The  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
pubhc  document  room  located  at  the 
Perry  PubUc  Library,  3753  Main  Street, 
Perry,  Ohio  44081. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  September  1995. 


For  The  Nuclear  Regulatory  Conunission. 
Jon  B.  Hopkins,  Sr., 

Project  Manager,  Project  Directorate  IDS, 
Division  of  Reactor  Projects  lU/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  95-24553  Filed  10-2-95;  8:45  am) 
BttJJNQ  OOOE  7M0-01-P 


Advisory  Committee  on  Reactor 
Safeguards  Ad  l4oc  Subcommittee 
Meeting  on  Watts  Bar,  Notice  of 
Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
Watts  Bar  will  hold  a  meeting  on 
November  1, 1995,  Room  T-2B3, 111545 
Rockville  Pike,  Rockville,  Maryland. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  November  1,  1995—8:30 
a.m.  Until  5  p.m. 

The  Subcommittee  will  discuss  the 
status  of  the  issues  associated  with  the 
operating  Ucense  review  of  the  Watts 
Bar  Nuclear  Plant  Unit  1,  including 
outstanding  licensing  issues,  plant 
design  changes  made  since  1982,  and 
the  resolution  of  the  identified  quality 
assurance  weaknesses.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  pubUc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NI^C  staff 
and  the  Tennessee  Valley  Authority, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Noel  Dudley, 
(telephone  301/415-6888)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  to  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  September  26, 1995. 
Sun  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  95-24544  Filed  10-2-95;  8:45  am] 
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Pocket  No.  50-440] 

Cleveland  Electric  Illuminating  and 
Toledo  Edison  Company,  et  a!.;  Notice 
of  Transfer  of  Ownership  of  Perry 
Nuclear  Power  Plant 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
imder  Title  10  of  the  Code  of  Federal 
Regulations  (CFR),  Section  50.80  of  the 
transfer  of  19.91  percent  of  the 
ownership  of  the  Perry  Nuclear  Power 
Plant  (PNPP)  from  the  Toledo  Edison 
Company  (T£)  to  a  company  resulting 
&x)m  the  merger  of  TE  and  The 
Cleveland  Electric  Illuminating 
Company  (CEI).  Toledo  Edison  will 
transfer  all  of  its  interest  in  the 
ownership  of  PNPP  as  described  in 
License  No.  NPF-58  to  such  company. 
The  Centerior  Service  Company  (CSC) 
and  CEI  are  authorized  to  act  as  agents 
for  Duquesne  Light  Company,  Ohio 
Edison  Company,  Pennsylvania  Power 
Company  and  the  Toledo  Edison 
Company  and  have  exclusive 
responsibility  and  control  over  the 
physical  construction,  operation  and 
maintenance  of  the  PNPP.  Toledo 
Edison  Company,  CSC,  and  CEI  are 
wholly-owned  subsidiaries  of  the 
Centerior  Energy  Corporation.  By  letter 
dated  Jime  2, 1994,  as  supplemented  by 
letters  of  July  29, 1994.  November  10, 

1994,  April  24.  1995,  and  September  20. 

1995.  CEI  informed  the  Commission  that 
the  shares  of  TE.  owned  by  Centerior 
Energy  Corporation,  will  be  converted 
into  new  shares  of  CEI  and  then  all  CEI 
shares  will  be  converted  into  shares  of 
the  merged  company. 

Piu^uant  to  10  CFR  50.80  the 
Commission  may  approve  the  transfer  of 
a  license,  after  notice  to  interested 
persons,  upon  the  Commission's 
determination  that  the  holder  of  the 
license  following  the  transfer  of  control 
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is  qualified  to  hold  the  license  and  the 
transfer  Of  the  control  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations  and  orders  of  the 
Commission.  CEI  has  requested  consent 
under  10  CFR  50.80  to  transfer  of  the 
license  e^ectuated  by  the  change  in 
control  df  such  ownership  interest  in 
the  PNPP. 

For  fuither  details  with  respect  to  this 
action,  s«e  the  Jime  2, 1994  letter,  and 
supplonental  letters  dated  July  29, 

1994,  November  10, 1994,  April  24, 

1995,  and  September  20, 1995,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebiian  Building,  2120  L  Street, 
NW..  W*hington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Perry  Public  Library,  3753  Main  Street, 
Perry,  Oiio  44081. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  Septeni)eTl995. 

For  the  Nuclear  Regulatory  Cooimission. 
Gail  H.  Ki^rciis, 

Director,  ^ject  Directorate  IBS,  Division 
of  Beaciot  Projects— WW.  Office  of  Nuclear 
Reactor  Regulatiort. 
(FR  Doc.  95-24554  Filed  10-2-95;  8:45  am) 

mXMOCOOC  7SM-01-P 
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{DoctetHo.50-34e] 

Totodo  Sdiaon  Company,  Notice  of 
Transfer  of  License  for  Davis-Besse 
Nuctoar  Power  Station 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval, 
under  Title  10  of  the  Code  of  Federal 
Regulations  (CFR),  Section  50.80.  of  the 
transfer  of  License  No.  NPF-3  for  the 
Davis-Besse  Nuclear  Power  Station 
(DBNPS).  Unit  No.  1.  Currently.  DBNPS 
is  owned  by  Toledo  Edison  Company 
(TE),  The  Cleveland  Electric 
Illuminating  Company,  and  Centerior 
Service  Company  (CSC).  Under  license 
NPF-3,  ITE  and  CSC.  acting  as  agents 
and  repjesentatives  of  the  owners,  have 
the  exclusive  responsibility  and  control 
over  thejphysical  construction, 
operatioto  and  maintenance  of  the 
DBNPS.  As  a  result  of  the  merger,  a 
transfer  will  be  made  of  48.62  percent 
of  DBNPS  owned  by  TE  to  the  company 
resulting  from  the  merger  of  TE  into  CEI. 
After  approval  of  the  merger  by  all 
regulatory  agencies,  CSC  and  the 
merged  ^ompany.  acting  as  agents  and 
representatives  of  the  owners,  will  have 
the  exclusive  responsibility  and  control 
over  the  physical  construction, 
operatic^  and  maintenance  of  the 
DBNPSJ  TE.  CSC.  and  CEI  are  wholly- 
owned  Subsidiaries  of  the  Centerior 
Energy  Corporation.  By  letter  dated  ]une 


6. 1994.  as  supplemented  by  letters  of 
July  20. 1994.  November  11.  1994,  April 
12, 1995,  and  September  19. 1995.  TE 
informed  the  Commission  that  the 
shares  of  TE,  owned  by  Centerior  Energy 
Corporation,  will  be  converted  into  new 
shares  of  CEI  and  then  all  CEI  shares 
will  be  converted  into  shares  of  the 
merged  company. 

Pursuant  to  10  CFR  50.80  the 
Commission  may  approve  the  transfer  of 
control  of  a  license,  after  notice  to 
interested  persons,  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
transfer  of  control  is  qualified  to  hold 
the  license  and  the  transfer  of  the 
control  is  otherwise  consistent  with 
applicable  provisions  of  law,  regulations 
and  orders  of  the  Commission.  TE  has 
requested  consent  under  10  CFR  50.80 
to  transfer  of  the  license  effectuated  by 
the  change  in  control  of  such  ownership 
interest  in  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1. 

For  further  details  with  respect  to  this 
action,  see  the  June  6. 1994  letter,  and 
supplemental  letters  dated  July  20. 

1994.  November  11.  1994.  April  12. 

1995.  and  September  19. 1995,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW..  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
University  of  Toledo,  William  Carlson 
Library,  Government  Documents 
Collection.  2801  West  Bancroft  Avenue, 
Toledo.  Ohio  43606. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marcus, 

Director,  Project  Directorate  III-3,  Division 
of  Reactor  Projects— IW IV.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  95-24555  Filed  10-2-95;  8:45  ami 
BILUNG  CODE  7590-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Renewal  of  Treatment  on  Government 
Procurement  of  Products  From 
Countries  Designated  Under  the 
Carttobean  Basin  Economy  Recovery 
Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Renewal  of  preferential 
treatment  extended  to  CBI  beneficiaries 
under  section  1-201  of  Executive  Order 
12260  of  December  31. 1980. 

summary:  Under  the  authority  delegated 
to  me  by  the  President  in  section  1-201 
of  Executive  Order  12260  of  December 


31. 1980, 1  hereby  direct  that  products 
of  countries  and  territories,  listed  below, 
designated  by  the  President  as 
beneficiaries  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701 
et  seq.),  shall  continue  to  be  treated  as 
eUgible  products  for  purposes  of  section 
1-101  of  Executive  Order  12260  until 
September  30, 1996.  Such  treatment 
shall  not  apply  to  products  originating 
in  these  countries  that  are  excluded 
from  duty  free  treatment  under  19 
U.S.C.  2703(b).  Eligibility  for 
preferential  treatment  shall  continue  to 
be  conditioned  on  the  beneficiary 
retaining  its  status  as  such  under  the 
Caribbean  Basin  Economic  Recovery 
Act.  Subsequent  renewal  of  this 
treatment  beyond  September  30, 1996. 
will  be  subject  to  progress  made  by 
individual  beneficiaries  in  initiating  and 
pursuing  negotiations  to  accede  to  the 
WTO  Government  Procurement 
Agreement. 

DATES:  This  renewal  is  effective  on 
September  30. 1995. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington,  D.C.  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Linscoit,  Director  of  Government 
Procurement,  (202)  395-3063,  or  Sean 
Murphy,  Director  of  Caribbean  and 
Central  American  Affairs. 
Michael  Kantor, 

United  States  Trade  Representative. 
(FR  Doc.  95-24542  Filed  10-2-95;  8:45  am] 
BILUNO  CODE  3190-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday.  October  26 
Thursday,  October  30 
Thursday,  November  16 
Thursday,  November  30 
Thursday,  December  14 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building. 
1900  E  Street,  NW.,  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
five  representatives  from  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
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Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  imder 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Persoimel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
detenninaticm  made  by  the  Director  of 
the  Office  of  Personnel  Management 
imder  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9MB)-  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  pubUshes 
for  the  Office  of  Personnel  Management, 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  pubUc.  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  5559  1900  E  Street, 
NW.,  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  September  18, 1995. 
Anthony  F.  Ingpmssia, 
Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

(PR  Doc.  95-24514  Filed  10-2-95;  8:45  am) 
BILUNG  COOE  632S-01-4t 


The  National  Partnership  Council 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  meeting. 


summary:  The  Office  of  Personnel 
Management  (OPM)  announces  the  next 
meeting  of  the  National  Partnership 
Council  (the  Council).  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 
TIME  AND  place:  The  Council  will  meet 
October  11, 1995,  at  1  p.m.,  in  the  OPM 
Conference  Center.  Room  1350. 
Theodore  Roosevelt  Building,  1900  E 
Street,  NW..  Washington.  DC  20415- 
0001.  The  conference  center  is  located 
in  the  first  floor. 

TYPE  OF  MEETING:  This  meeting  will  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  OPM  at  the 
number  shown  below  to  obtain 
appropriate  accommodations. 
POINT  OF  contact:  Douglas  K.  Walker. 
National  Partnership  Coimcil,  Executive 
Secretariat,  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building.  1900  E  Street,  NW.,  Room 
5315,  Washington,  DC  20415-0001, 
(202)  606-1000. 

SUPPLEMENTARY  INFORMATION:  The 
Council  will  receive  reports  on  and 
discuss  activities  contained  in  the 
strategic  action  plan  for  1995  that  was 
adopted  at  the  January  10. 1995, 
meeting. 

Public  Participation: 

We  invite  interested  persons  and 
organizations  to  submit  written 
comments.  Mail  or  deliver  your 
comments  to  Mr.  Douglas  K.  Walker  at 
the  address  shown  above.  Written 
comments  should  be  received  by 
October  6,  in  order  to  be  considered  at 
the  October  11,  meeting. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 

[FR  Doc.  95-24515  Filed  10-2-95;  8:45  am] 

BILUNG  COOE  632$-01-M 


POSTAL  RATE  COMMISSION 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.§  404(b)(5) 

[Order  No.  1082;  Docket  No.  A95-22] 

Issued  September  28, 1995. 

In  the  Matter  of:  Lynch,  Maryland  21646 
(Patricia  Helwick,  Petitioner). 

Docket  Number:  A95-22. 

Name  of  Affected  Post  Office:  Lynch. 
Maryland  21646. 

Name(s)  of  Petitioner(s):  Patricia 
Helwick. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
September  25, 1995. 


Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)l. 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  with  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C. 
§404n})(5)).  In  the  interest  of 
expedition,  in  light  of  the  120-day 
decision  schedule,  the  Commission  may 
request  the  Postal  Service  to  submit 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda 
will  be  due  20  days  from  the  issuance 
of  the  request  and  the  Postal  Service 
shall  serve  a  copy  of  its  memoranda  on 
the  petitioners.  The  Postal  Service  may 
incorporate  by  reference  in  its  briefs  or 
motions,  any  arguments  presented  in 
memoranda  it  previously  filed  in  this 
docket.  If  necessary,  the  Commission 
also  may  ask  petitioners  or  the  Postal 
Service  for  more  information. 

The  Commission  orders: 

la)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  October  10, 
1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission 
Cyril  I.  Pittack, 

Acting  Secretary. 

Appendix 

September  25, 1995    Filing  of  Appeal  letter 
September  28, 1995    Commission  Notice 

and  Order  of  Filing  of  Appeal 
October  20. 1995    Last  day  of  filing  of 

petitions  to  intervene  {see  39  C.F.R. 

§3001.111(b)l 
October  30, 1995    Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CF.R. 

3001. 115  <a)  and  (b)] 
November  20, 1995    Postal  Service's 

Answering  Brief  [see  39  C.F.R. 

§3001.115(c)j 
December  4, 1995    Petitioner's  Reply  Brief 

should  Petitioner  choose  to  file  one  [see 

39C.F.R.  S3001.115(d)l 


51824 


Federal  R«§ister  /  Vol.  60,  No.  Iftl  /  Tuesday,  October  3,  1995  /  NotiGes 


11, 1995    Deadline  for  motions  by 
_.^  requesting  oral  argument.  The 
iission  will  schedule  oral  argument 
fhen  it  is  a  necessary  addition  to 
itten  filings  [see  39  CF.R. 


Decembei 

any 

Co 

only 

the 

§3001.116) 
January  23, 1996    Expiration  of  the 

Comfnission's  120-day  decisional 

schedule  (see  39  CF.R.  §  404(b)(5)J 

IFR  Doc.  95-24578  Filed  10-2-95;  8l45  am) 
BHJJNO  C90C  7710-FIMi 

1 

[Docket  t<o.  A9S-21;  Order  No.  1081] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  3B  U.S.C.  404(b)(5) 

Issued  September  27, 1995. 

Before  tonnnissioners:  Edward  J.  Gleiman, 
Chairmali;  W.H.  "Trey"  LeBlanc  III.  Vice- 
Chairmae;  George  W.  Haley:  H.  Edward 
Quick.  In;  Wayne  A.  Schley. 

In  the  inatter  of:  Macon,  Virginia  23101 
(Gloria  BJuren,  Petitioner). 

Dockit  Number  A95-21. 

Nam^  of  Affected  Post  Office:  Macon, 
Virgini^  23101. 

Namms)  of  Petitioneris):  Gloria  Buren. 

Type  of  Determination:  Closing. 

Date  pf  Filing  of  Appeal  Papers: 
September  22, 1995. 

Categories  of  Issues  Apparently 
Raised:  j 

1.  Effict  on  postal  services  (39  U.S.C. 
404(b)(^)(C)]. 

2.  Eff^t  on  the  community  [39  U.S.C. 
404(b)(^)(A)l. 

After  jthe  Postal  Service  files  the      • 
adminiftrative  record  and  the 
Commiision  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  these  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  mora  of  those  issues. 

The  postal  Reorganization  Act 
■required  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  apieal  was  filed  (39  U.S.C.  §  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  ofjthe  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service!  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  ^rvice  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
argimioits  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  orders: 

(a)  Tjie  Postal  Service  shall  file  the 
record  In  this  appeal  by  October  6, 1995. 


(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Cyril  J.  Pittack, 

Acting  Secretary. 

Appendix 

September  22, 1995    Filing  of  Appeal  letter 
September  27, 1995    Commission  Notice 

and  Order  of  Filing  of  Appeal 
October  17, 1995    Last  day  of  filing  of 

petitions  to  intervene  [see  39  CF.R. 

§3001.111(b)] 
October  27, 1995    Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CF.R. 

§  3001.115(a)  and  (b)] 
November  16, 1995    Postal  Service's 

Answering  Brief  (see  39  CF.R. 

§  3001.115(c)] 
December  1, 1995    Petitioner's  Reply  Brief 

should  Petitioner  choose  to  file  one  [see 

39CF.R.  S3001.115(d)l 
December  8, 1995    Deadline  for  motions  by 

any  party  requesting  oral  argimient.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to 

the  written  filings  (see  39  CF.R 

§3001.116) 
January  20, 1996    Expiration  of  the 

Commission's  120-day  decisional 

schedule  [see  39  U.S.C.  404(b)(5)] 
[FR  Doc.  95-24477  Filed  10-2-95;  8:45  am] 

BiLUNG  CODE  7710-FW-P 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  GULF  WAR 
VETERANS'  ILLNESSES 

Meeting 

AGENCY:  Presidential  Advisory 

Committee  on  Gulf  War  Veterans' 

Illnesses. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act,  this 
notice  is  hereby  given  to  announce  an 
open  meeting  concerning  the 
Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses. 

Tentative  Agenda 

Wednesday.  October  18, 1995 

9:00  a.m.    Call  to  order  and  opening  remarks 
9:10  a.m.    FoUowup  on  clinical  issues  panel 

meeting 
10:30  a.m.     Break 
10:45  a.m.    Briefing  on  Department  of 

Defense  Persian  Gulf  Investigative  Team 

and  declassification  efforts 
12:15  p.m.    Lunch 

1:30  p.m.    Briefings  on  outreach  initiatives 
4:30  p.m.     Meeting  recessed 

Thursday,  October  19.  1995 

8:30  a.m.     Public  comment 

10:00  a.m.    Break 

10:15  a.m.    Briefings  on  research  issues 


11:45  p.m.    Lunch 

12:45  p.m.    Briefings  on  research  issues' 

2:00  p.m.    Discussion  of  strategy  for  review 

of  implementation  of  recommend^ions 

from  past  reports 
2:30  p.m.    Meeting  adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Place:  Hyatt  Arlington  (Rosslyn),  1325 
Wilson  Boulevard.  Arlington,  VA  22209. 

For  Further  information  contact:  Dr.  Lois 
M.  Joellenbeck,  Presidential  Advisory 
Committee  on  Gulf  War  Veterans'  Illnesses, 
1411  K  Street,  N.W.,  suite  1000,  Washington, 
D.C  20005.  telephone  202-761-0066,  fax: 
202-761-0310. 

Public  Participation:  Members  of  the 
public  who  wish  to  present  oral  statements 
during  the  panel  meeting  should  contact  the 
Advisory  Committee  at  the  address  or 
telephone  number  listed  above  at  least  five 
business  days  prior  to  the  meeting.  This 
panel  has  a  particular  interest  in  hearing 
about  the  experiences  of  veterans  of  the 
Persian  Gulf  War  with  the  EtoD  and  VA 
clinical  systems.  Reasonable  provisions  will 
be  made  to  include  presentations  on  the 
agenda,  and  requests  from  individuals  who 
have  not  yet  had  an  opportunity  to  address 
the  Advisory  Committee  will  take  priority. 
The  panel  Qiair  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business.  Any  member  of 
the  public  who  wishes  to  file  a  written 
statement  with  the  Advisory  Committee  will 
be  permitted  to  do  so  at  any  time. 

Supplementary  information:  The  President 
established  the  Presidential  Advisory 
Committee  on  Gulf  War  Veterans'  Illnesses 
by  Executive  Order  12961,  May  26. 1995.  The 
purpose  of  this  committee  is  to  review  and 
provide  recommendations  on  the  fiill  range 
of  government  activities  associated  with  Gulf 
War  veterans'  illnesses.  The  committee 
reports  to  the  President  through  the  Secretary 
of  Defense,  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Veterans 
Affairs.  The  committee  members  are 
individuals  with  expertise  relevant  to  the 
functions  of  the  committee,  and  are 
appointed  by  the  President  from  non-Federal 
sectors. 

Dated:  September  28, 1995. 
L.M.  Bynum, 

Alternate  OSD  FedemI  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  95-24575  Filed  10-2-95;  8:45  am] 
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Management  and  Budget 

Agency  Clearance  Officer:  Michael  E. 
Bartell.  (202)  942-8800 
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From:  Securities  and  Exchange 
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Information  Services,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549 


Approval;  Proposed  amendments  to: 

Rule  \7\-l.  File  No.  270-239; 

Rule  204-2,  File  No.  270-215; 

Form  N-IA.  File  No.  270-21; 

Form  N-2.  File  No.  270-21; 

Form  N-3,  File  No.  270-281; 

Fonn  N-5.  File  No.  270-172; 

Form  N-8B-2,  File  No.  270-186; 

Form  S-6,  File  No;  270-181. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Aet  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("C(Mnmission")  bas  sulmutted  for  OMB 
approval  proposed  amendments  to  the 
foUowing  rules  and  forms: 

The  proposed  amendments  to  Rule 
17^1  under  the  Investment  Company 
Act  would  enhance  fund  oversight  of 
personal  investment  activities  by 
requiring  the  management  of  each  Rule 
17y-l  organization  to  provide  the 
appropriate  fund's  board  of  directors 
with  an  annual  report  describing  issues 
that  have  arisen  under  the 
organization's  code  of  ethics. 
Additionally,  the  proposed  amendments 
would  require  certain  affiliated  persons 
of  Rule  17}-1  organization  ("access 
persons")  to  provide  the  organization 
with  information  about  all  securities 
held  by  the  access  persons  at  the  time 
they  become  access  persons.  The 
proposed  amendments  also  would 
require  access  persons  to  provide 
certain  additional  information  on  the 
quarterly  reports  that  they  must  provide 
to  Rule  17J-1  organizations  imder  the 
current  version  of  the  rule.  It  is 
estimated  that  4,040  famds,  640 
investment  advisers  and  230  principal 
underwriters  would  incur  10  burden 
hours  to  comply  with  the  rule,  as 
proposed  to  be  amended. 

Rule  204-2  sets  forth  requirements  for 
keeping,  maintaining  and  preserving 
specified  books  and  records  by 
registered  investment  advisers, 
including  requirements  for  maintaining 
records  of  securities  transactions 
engaged  in  by  advisers  and  their 
representatives.  The  proposed 
amendments  would  expand  the  list  of 
securities  exempt  from  these 
recordkeeping  requirements,  thereby 
reducing  the  reporting  and 
recordkeeping  burden  on  advisers  and 
their  representatives.  It  is  estimated  that 
the  proposed  amendments  to  rule  204- 
2  would  reduce  the  burden  of 
compliance  with  the  rule  so  that  it 
would  take  each  of  the  22,000  registered 
investment  advisers  235.47  hours 
annually  to  comply  with  the  rule. 

The  registration  forms  are  usedhy 
funds  to  register  their  securities.  The 
information  in  these  forms  is  publicly 
available.  Proposed  amendments  to  the 


registration  forms  would  require  funds 
to  disclose  whether  or  not  their 
personnel  may  invest  in  securities, 
including  sectuities  purchased  or  held 
by  the  funds.  Additionally,  the 
proposed  amendments  to  these 
registration  forms  would  require  funds 
to  file  with  the  Commission  the  codes 
of  ethics  applicable  to  the  funds  as 
exhibits  to  their  registration  statements. 

It  is  estimated  that  the  burden  of 
complying  with  the  registration  forme,  if 
amended  as  proposed,  would  be 
1,065.27  hours  for  Form  N-IA,  1,634.42 
hours  forFwm  N-2i  518.85  hours  for 
Form  N-3,  352  hours  for  Form  N-5, 
1.628  hours  for  Form  N-SB-Z,  and  35.2 
hours  for  Form  S-6.  Although  Form  S- 
6  is  not  being  proposed  to  be  amended, 
the  burden  of  complying  with  that  form 
would  change  as  a  resuh  of  the 
proposed  amendments  to  Form  N^B-2 
because  registrants  complying  with 
Form  S-6  must  refer  to  items  in  Form 
N-8B-2. 

General  comments  and  commei^ 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  SEC  rules  and  forms 
should  be  directed  to  Michael  E.  Bartell, 
Associate  Executive  Director,  Securities 
and  Exchange  Conunission,  450  Fifth 
Street,  N.W.  Washington,  D.C.  20549, 
and  to  the  Clearance  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Paperwork  Reduction  Act  numbers 
3235-0224  (Rule  17\-1).  3235-0278 
(Rule  204-2),  3235-0307  (Form  N-IA), 
3235-0026  (Form  N-2),  3235-0316 
(Form  N-3),  3235-0169)  (Form  N-5), 
3235-0186  (Form  N-8B-2),  and  3235- 
0184  (Form  S-6),  Office  of  Management 
and  Budget,  Room  3228,  New  Executive 
Office  Bmlding,  Washington,  D.C. 
20503. 

Dated:  September  12, 1995. 
Jonadian  G.  Katz, 
Secretary. 

[FR  Doc.  95-24486  Filed  10-2-95;  8:45  am] 
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[ReleBse  No.  34-36283;  File  No.  SR-Amex- 
•5-26] 

Self-Regulatory  Organizations; 
American  StocicExehange,  Inc;  Order 
Approving  and  Notice  of  RIlog  and 
Order  Qranling  Accelerated  Approval 
to  Amendment  Nos.  1, 3  and  4  to  a 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  iMb 
Relating  to  the  Listing  of  Opttens  on 
the  MorganStaoley  High  Technology 
36lndn 

Septemlwr  26, 1995. 

I.  Introduction 

On  June  29, 1995,  the  American  Stock 
Exchange,  Inc.  ("Amex'  or  "Exchange") 
submitted  to  the  Sectirities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,'  a 
proposed  rule  change  to  provide  for  the 
listing  and  trading  of  index  options  on 
the  Morgan  Stanley  High  Technology  35 
hidex  ("Tech  35  Index"  or  "hidex"). 
Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on  July 
13.  1995.3  No  comment  letters  were 
received  on  the  proposed  rule  change. 
The  Exchange  subsequently  submitted 
Amendment  No.  1  to  the  proposed  rule 
change  on  August  10, 1995,* 


M5U.S.C.  78«(b)(lJ(lMa). 

»17  CFR  240.19b-4  (1994). 

>  See  Securities  Exchange  Act  RalesM  No.  3S944 
(July  7, 1995),  60  FR  37500. 

«ln  Amendment  No.  1,  the  Exchange  proposed: 
(1)  that  if  a  detennination  Is  made  to  increase  the 
number  of  components  in  the  Index  to  moie  than 
46  or  decrease  the  number  to  less  than  24,  the 
Exchange  will  obtain  Commission  approval 
pursuant  to  Section  19(b)  of  the  Act  prior  to  making 
such  a  change:  (2)  that  all  securities  placed  on  a 
Replacement  List  (as  defined  herein)  provided  to 
the  Exchange  must  have  a  share  price  of  at  least 
S7.S0  at  the  time  the  list  is  provided  to  the 
Exchange  and  also  at  the  time  a  replacement 
security  chosen  from  a  Replacement  List  is 
announced  as  an  addition  to  the  Index;  (3)  that  the 
Exchange  will  be  required,  after  each  quarterly 
review,  to  replace  component  securities  that  hil  to 
meet  the  maintenance  criteria  discussed  herein;  (4) 
that  if  a  comf>onent  remains  in  the  Index  following 
•  merger  or  consolidation,  the  number  of  shai«s  of 
that  security  in  the  Index  will  be  adjusted,  if 
necessary,  to  the  nearest  whole  share,  to  maintain 
the  component's  relative  weight  in  the  Index;  (5) 
the  Exchange  will  review  on  a  quarteriy  basis, 
whether  the  component  securities  continue  to  n»et 
the  required  options  eligibility  standards  discussed 
herein;  and  (6)  to  maintain  the  Index  so  that  if  at 
any  time  between  annual  rebalancings  the  top  five 
component  securities,  by  weight,  account  for  mote 
than  one-third  of  the  weight  of  the  Index,  the  Amex 
will  rebalance  the  Index  after  the  close  of  trading 
on  Expiration  Friday  (as  denned  herein)  in  the  next 
month  in  the  March  cycle.  See  Letter  from  Claire 
McGrath,  Managing  Director  and  Special  Counsel. 
Derivative  Securities,  Amex,  to  Michael  Walinskas. 
Branch  Chief,  Office  of  Market  Supervision 
("OMS"),  Division  of  Market  Regulation 
("Division"),  Commission,  dated  August  10. 1995 
("Amendment  N&  1"). 
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Amendmfnt  No.  2  on  August  15, 1995,^ 
Amendment  No.  3  on  September  6. 
1995.*  and  Amendment  No.  4  on 
September  19, 1995.'  This  order 
approves  the  Exchange's  proposal,  as 
amended, 

n.  Describtion  of  Proposal 

A.  Genem 

The  Aif  ex  proposes  to  trade  options 
on  the  Teth  35  Index,  a  new  stock  index 
developed  by  Morgan  Stanley  &  Co. 
IncorporaAed  ("Morgan  Stanley")  based 
on  technology  stocks  that  are  traded  on 
the  Amex,  the  New  York  Stock 
Exchangei,  Inc.  ("NYSE"),  or  are 
National  Market  seciuities  traded 
through  Nasdaq.  In  addition,  the  Amex 
proposes  to  amend  Amex  Rule  902C(d) 
to  include  the  Tec  35  Index  in  the 
disclaimer  provisions  of  that  rule.*  The 
Amex  also  proposes  to  list  long-term 
options  o^  the  Index  having  up  to  36 
months  te  expiration.  In  lieu  of  such 
long-tenq  options  on  the  full  value  of 
the  Index,  the  Amex  may  instead  list 
long-tern^  options  based  on  one-tenth  of 
the  value!  of  the  Tech  35  Index.  These 
long-temi  options  on  either  the  full  or 
reduced  value  of  the  Index  are  referred 


<  Amend^ient  No.  2  was  subsequently  superseded 
by  Amendnient  No.  3.  See  Amendment  No.  3,  infra 
note  6.         j 

•In  Amendment  No.  3,  the  Amex  provided  that: 
(1)  the  Excmnge  will  replace  component  securities 
in  the  IndroTthat.  at  the  time  of  any  quarterly 
review,  have  {ailed  to  maintain  a  share  price  of 
S5.00  or  greater  for  a  majority  of  business  days 
during  the  three  months  prior  to  such  quarterly 
review;  and  (2)  the  Exchange  will  publicly 
disseminata  each  Replacement  List  as  soon  as 
practicable  following  receipt  from  Morgan  Stanley. 
In  Amendnient  No.  3  the  Exchange  also  clarified 
that  options  on  the  Index  will  be  listed  on  the 
March  cycli.  See  Letter  frt>m  Claire  McGrath. 
Managing  Qirector  and  Special  Counsel,  Derivative 
Securities,  Amex,  to  Michael  Walinskas,  Branch 
Chief,  OMSl  Division,  Commission,  dated 
Septemtier  ^,  1995  ("Amendment  No.  3"). 

'  In  Ameidment  No.  4,  the  Amex  provided  that: 
(1)  the  Exchange  will  in  its  initial  Information 
Circular  de^ibing  the  trading  of  options  on  the 
High  Tech  $5  Index  advise  its  membership  that  a 
list  of  secusities  from  which  the  Exchange  will 
choose  reptcements  for  the  Index  will  be  publicly 
available  each  quarter  for  their  review,  and  that  the 
Exchange  nVill  Issue  an  Information  Circular  each 
quarter  setting  forth  the  updated  replacement  list; 
and  (2)  each  security  included  on  the  replacement 
list  will  m^t  the  initial  criteria  for  components  in 
the  Index  ahd  each  security  chosen  from  that  list 
as  a  replacement  will  continue  to  meet  those 
criteria  at  the  time  of  its  Inclusion  in  the  Index.  See 
letter  bom  Claire  McGrath,  Managing  Director  and 
Special  Counsel.  Derivative  Securities,  Amex,  to 
Michael  W|linskas,  Branch  Chief,  QMS,  Division, 
Commission,  dated  September  19, 1995 
(" Amendnient  No.  4"). 

■Amex  Hule  902C(d)  provides,  among  other 
things,  that  Morgan  Stanley  does  not  guarantee  the 
accuracy  of  completeness  of  the  Tech  35  Index  or 
any  data  indudeid  therein,  nor  does  Morgan  Stanley 
maka  any  \  rarranty,  either  express  or  implied,  as  to 
the  results  \o  be  obtained  by  any  person  or  entity 
from  the  uie  of  the  Tech  35  Index  or  any  data 
included  tl  lerein. 


to  as  "Tech  35  LEAPS"  or  "Index 
LEAPS."  Tech  35  LEAPS  will  trade 
independent  of  and  in  addition  to 
regular  Index  options  traded  on  the 
Exchange.  However,  as  discussed  below, 
position  and  exercise  limits  of  Index 
LEAPS  (both  full  and  reduced-value) 
and  regular  Index  options  will  be 
aggregated. 

B.  Composition  of  the  Index 

The  Index  is  comprised  of  35  large, 
actively  traded,  technology  stocks. 
Included  in  this  group  are  companies  in 
the  following  industries:  computer 
services,  design  software,  server 
software.  PC  software  and  new  media, 
networking  and  telecommunications 
equipment,  server  hardware.  PC 
hardvrare  and  peripherals,  specialized 
systems,  and  semiconductors.^  The 
Exchange  will  use  an  "equal  dollar- 
weight^"  method  to  calculate  the  value 
of  the  Index.*"  The  Index  was  initialized 
at  a  level  of  200  as  of  the  close  of  trading 
on  December  16, 1994.  As  of  the  close 
of  trading  on  September  5, 1995,  the 
Index  was  valued  at  300.0.  The  market 
capitalizations  of  the  individual  stocks 
in  the  Index  as  of  the  close  of  trading 
on  June  15. 1995.  ranged  from  a  high  of 
$54.0  billion  to  a  low  of  $1.1  billion, 
with  the  mean  and  median  being  $11.0 
billion  and  $5.2  billion,  respectively. 
The  market  capitalization  of  all  the 
stocks  in  the  Index  on  that  date  was 
approximately  $386.7  billion.  The  total 
number  of  shares  outstanding  for  the 
stocks  in  the  Index  ranged  from  a  high 
of  588.6  million  shares  to  a  low  of  19.9 
milUon  shares.  In  addition,  the  average 
monthly  trading  volume  of  the  stocks  in 
the  Index,  for  the  six-month  period  from 
"December  1, 1994  through  May  31, 
1995,  ranged  from  a  high  of  63.3  million 
shares  per  month  to  a  low  of  4.5  million 
shares  per  month,  with  the  mean  and 
median  being  24.1  million  and  14.4 
million  shares,  respectively.  Lastly,  as  of 
the  close  on  June  15.  1995.  no  one  stock 
accounted  for  more  than  3.98%  of  the 


»The  current  components  of  the  Index  are:  Apple 
Computer,  Inc.;  Autodesk,  Inc.;  Adobe  Systems 
Incorporated;  Applied  Materials,  Inc.;  America 
Online.  Inc.;  Automatic  Data  Processing,  Inc.;  Bay 
Networks,  Inc.;  Broderbund  Software,  Inc.; 
Computer  Associates  International  Inc.;  3Com 
Corporation;  Compaq  Computer  Corporation; 
Cabletron  Systems,  Inc.;  Computer  Sciences 
Corporation;  Cisco  Systems,  Inc.;  EMC  Corporation; 
Electronic  Arts  Inc.;  First  Data  CorjHirafion;  General 
Motors  (Class  E);  Hewlett-Packard  Company;  IBM; 
Intel  Corporation;  Intuit  Inc.;  KLA  Instruments 
Corporation;  Linear  Technology  Corporation; 
Motorola,  Inc.;  Microsoft  Corporation;  Novell,  Inc.; 
Oracle  Systems  Corporation;  Parametric  Technology 
Corporation;  Seagate  Technology,  Inc.;  Silicon 
Graphics.  Inc.;  Synopsys,  Inc.;  Tellabs  Inc.;  Texas 
Instruments,  Incorporated;  and  Xilinx,  Inc. 

•<'T3See  infra  Section  D.D  entitled  "Calculation 
of  the  Index"  for  a  description  of  this  calculation 
method. 


Index's  total  value  and  the  percentage 
weighting  of  the  five  largest  issues  in 
the  Index  accounted  for  18.25%  of  the 
Index's  value. 

C.  Eligibility  Standards  for  the  Inclusion 
Component  Stocks  in  the  Index 

The  Tech  35  Index  conforms  with 
Exchange  Rule  901 C,  which  specifies 
criteria  for  the  inclusion  of  stocks  in  an 
index  on  which  standardized  options 
will  be  traded  on  the  Exchange.  In 
addition.  Morgan  Stanley  has  included 
in  the  Index  only  those  stocks  that  meet 
the  following  standards:  (1)  a  minimum 
market  capitalization  of  $75  million;  (2) 
average  monthly  trading  volume  of  at 
least  one  million  shares  during  the 
preceding  six  month  period;  (3)  each 
component  seciuity  must  be  traded  on 
the  Amex  or  the  NYSE,  or  must  be  a 
National  Market  seciuity  traded  through 
Nasdaq;  and  (4)  upon  annual 
rebalancing,  at  least  90%  of  the  Index's 
niuneric^l  value  must  satisfy  the  then 
ciurent  criteria  for  standardized  options 
trading  set  forth  in  Exchange  Rule  915.** 

D.  Calculation  of  the  Index 

The  Index  will  be  calculated  using  an 
"equal  dollar-weighting"  methodology 
designed  to  ensiue  that  each  of  the 
component  stocks  are  represented  in 
approximately  "equal"  dollar  amounts 
in  the  Index.  In  calculating  the  initial 
"equal  dollar-weighting"  of  component 
stocks,  the  Amex,  using  closing  prices 
on  December  16,  1994,  calculated  the 
number  of  shares  that  would  represent 
an  investment  of  $300,000  in  each  of  the 
stocks  contained  in  the  Index  (to  the 
nearest  whole  share).  The  value  of  the 
Index  equals  the  current  market  value 
(j.e..  based  on  U.S.  primary  market 
prices)  of  the  assigned  nxunber  of  shares 
of  each  of  the  stocks  in  the  Index 
divided  by  the  current  Index  divisor. 
The  Index  divisor  was  initially 
calctilated  to  yield  a  benchmark  value  of 
200.00  at  the  close  of  trading  on 
December  16. 1994.  Annually  thereafter, 
following  the  close  of  trading  on  the 
third  Friday  of  December,  the  Index 
portfoho  will  be  adjusted  by  changing 
the  number  of  shares  of  each  component 
stock  so  that  each  company  is  again 
represented  in  "equal"  dollar 


'  <  The  Amex's  options  listing  standards,  which 
are  uniform  among  the  options  exchanges,  provide 
that  a  security  underlying  an  option  must,  among 
other  things,  meet  the  following  requirements:  (1) 
the  public  float  must  be  at  least  7,(X)0,000  shares; 

(2)  there  must  be  a  minimum  of  2,000  stockholders; 

(3)  trading  volume  must  have  been  at  least  2.4 
million  over  the  preceding  twelve  months;  and  (4) 
the  market  price  must  have  been  at  least  $7.50  for 

a  majority  of  the  business  days  during  the  preceding 
three  calendar  months.  See  Amex  Rule  915.  As  of 
June  15, 1995,  all  of  the  Index  component  securities 
had  standardized  options  trading  on  them. 
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amounts. *2  If  necessary,  a  divisor 
adjustment  is  made  to  ensure  continuity 
of  the  Index's  value.  The  newly  adjusted 
portfolio  becomes  the  basis  for  the 
Index's  value  on  the  first  trading  day 
following  the  annual  adjustment. 

Subject  to  the  maintenance  criteria 
discussed  below,  the  number  of  shares 
of  each  component  stock  in  the  Index 
will  remain  fixed  between  annual 
reviews  except  in  the  event  of  certain 
types  of  corporate  actions,  such  as  the 
payment  of  a  dividend  (other  than  an 
ordinary  cash  dividend),  stock 
distributions,  stock  splits,  reverse  stock 
splits,  rights  offerings,  distributions, 
reorganizations,  recapitalizations,  or 
similar  event  with  nspect  to  an  Index 
component  stock.  In  a  merger  ot 
consolidation  of  an  issuer  of  a 
component  seciuity.  if  the  security 
remains  in  the  Index,  the  number  of 
shares  of  that  security  will  be  adjusted, 
if  necessary,  to  the  nearest  whole  share, 
to  maintain  the  component's  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action."  In  the  event  of  a  stock 
replacement,  the  average  dollar  value  of 
the  remaining  Index  components  will  be 
calculated  and  that  amount  invested  in 
the  replacement  stock,  rounded  to  the 
nearest  whole  share.  In  all  cases,  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  Index  continuity. 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B  and  to  the 
Options  Price  Reporting  Authority 
("OPRA"). 

E.  Maintenance  of  the  Index 

The  Tech  35  Index  will  be  calculated 
and  maintained  by  the  Amex  in 
consultation  with  Morgan  Stanley 
which  may,  from  time  to  time,  suggest 
changes  in  the  technology  industry 
categories  represented  in  the  Index  or 
changes  in  the  number  of  component 
stocks  in  an  industry  category  to  reflect 
the  changing  conditions  in  the 
technology  sector.  In  addition  to  the 
annual  rebalancings  of  the  Index 
discussed  above,  the  Amex  will 
maintain  the  Index  so  that  if  at  any  time 
between  annual  rebalancing  the  top  five 
component  securities,  by  weight, 
account  for  more  than  one-third  of  the 
weight  of  the  Index,  the  Index  will  be 
rebalanced  after  the  close  of  trading  on 


the  third  Friday  ("Expiration  Friday")  in 
the  next  month  in  the  March  cycle.'* 

The  Amex  will  also  review  the  Index 
securities  on  a  quarterly  basis  and  will 
replace  component  securities  that  fail  to 
meet  the  following  maintenance 
criteria:  '^  (1)  a  minimnm  market 
capitalization  of  $75  million;  (2)  average 
monthly  trading  volume  in  the 
component  security  of  at  least  500,000 
shares  during  the  preceding  six  month 
period;  (3)  a  share  price  greater  than 
$5.00  for  a  majority  of  the  trading  days 
during  the  precediJag  three  month 
period;  'b  and  (4)  at  least  90%  of  the 
Index  components,  by  weight,  must 
satisfy  the  Exchange's  options  eligibility 
requirements  in  Rule  915.  In  addition, 
the  Exchange  expects  to  maintain  the 
Index  with  35  components,  however,  in 
the  event  that  the  Exchange  determines 
to  increase  the  number  of  components 
in  the  Index  to  more  than  46  or  decrease 
the  number  of  components  to  less  than 
24,  the  Exchange  must  obtain  prior 
approval  frt>m  the  Commission  piusuant 
to  Section  19(b)  of  the  Act.i^ 

At  the  beginning  of  each  calendar 
quarter,  Morgan  Stanley  will  provide 
the  Amex  with  a  current  list  of  45 
replacement  stocks  from  which  to  draw 
in  the  event  that  a  component  in  the 
Index  must  be  replaced  due  to  merger, 
takeover,  failure  to  satisfy  the  above 
maintenance  criteria,  or  other  similar 
event  (each  a  "Replacement  List").  The 
Amex  will  be  required  to  hold  each 
Replacement  List  for  a  three  month 
"seasoning  period"  before  that 
Replacement  List  can  be  used  by  the 
Amex  for  selecting  replacement 
securities  for  the  Index.**  The  Amex 
will  publicly  distribute  the  Replacement 
Lists  as  soon  as  practicable  following 
receipt  from  Morgan  Stanley.'*  In 
addition  to  the  requirements  discussed 
above  for  initial  inclusion  in  the  Index, 
a  security  must  have  a  share  price  of  at 
least  $7.50  at  the  time  it  is  added  to  a 
Replacement  List.  2°  Moreover,  a 
security  selected  from  a  Replacement 
List  to  be  added  to  the  Index  must  also 
have  a  share  price  of  at  least  $7.50,  as 


>'  In  certain  circumstances,  the  Index  will  be 
rebalanced  prior  to  the  end  of  a  calendar  year.  See 
infra  Section  ILE.  (Maintenance  of  the  Index). 

"See  Amendment  No.  1.  supra  note  4. 


**See  Amendment  No.  1,  supra  note  4. 

"Id. 

>•  See  Amendment  No.  3.  supra  note  6. 

"  See  Amendment  No.  1,  supra  note  4.  The 
Conunission  notes  that  in  the  event  that  the  number 
of  components  in  the  Index  is  changed  to  any 
number  other  than  35,  the  Amex  must  contact  the 
Conunission  to  determine  whether  a  rule  filing 
pursuant  to  Section  19(b)  of  the  Act  will  be  required 
to  change  the  name  of  the  Index. 

*»  See  Letter  bom  Robin  Roger,  Vice  President 
and  Counsel,  Morgan  Stanley,  to  Michael 
Walinskas,  Branch  Chief,  OMS,  Division, 
Commission,  dated  September  18,  1995  ("Morgan 
Stanley  Letter"). 

"See  Amendment  No.  3,  supra  note  6. 

*<>  See  Amendment  No.  1,  supra  note  4. 


well  as  meet  the  other  criteria  for 
inclusion  in  the  Index,  at  the  time  it  is 
pubhcly  announced  as  a  replacement.'' 

The  stocks  on  each  Replacement  List 
will  be  selected  and  ranked  by  Morgan 
Stanley  based  on  a  number  of  criteria, 
including  conformity  to  Exchange  Rules 
915  and  916,  which  set  forth  the  criteria 
for  the  initial  and  continued  listing  of 
standardized  options  on  equity 
securities,  trading  liquidity,  market 
capitaUzation,  ability  to  borrow  shares, 
and  share  price.  The  replacement  stocks 
wiU  be  categorized  by  Morgan  Stanley 
by  industry  vdthin  the  technology  sector 
and  ranked  within  their  category  based 
on  the  aforementioned  criteria.  The 
replacement  stock  for  a  security  being 
removed  from  the  Index  will  be  selected 
solely  by  the  Amex  from  the  most  recent 
"seasoned"  Replacement  List  based  on 
industry  categonr  and  Uquidity.^' 

In  addition,  Morgan  Stanley  will 
advise  the  Exchange  regarding  the 
handling  of  imusual  corporate  actions 
which  may  arise  from  time  to  time. 
Routine  corporate  actions  (e.g.,  stock 
splits,  routine  spinoffs,  etc.)  which 
require  straightforward  index  divisor 
adjustments  will  be  handled  by  the 
Exchange's  staff  without  consultation 
with  Morgan  Stanley.  All  stock 
replacements  and  unusual  divisor 
adjustments  caused  by  the  occurrence  of 
extraordinary  events  such  as 
dissolution,  merger,  bankruptcy,  non- 
routine  spin-offs,  or  extraordinary 
dividends  will  be  made  by  Exchange 
staff  in  consultation  with  Morgan 
Stanley,  although  Amex  ultimately  will 
select  the  actual  replacement  stock  from 
the  Replacement  List  without  Morgan 
Stanley's  assistance.  All  stock 
replacements  and  the  handling  of  non- 
routine  corporate  actions  will  be 
announced  at  least  ten  business  days  in 
advance  of  such  effective  change, 
whenever  practicable.  As  with  all 
options  currently  trading  on  the  Amex, 
the  Exchange  vdll  make  this  information 
available  to  the  public  through  the 
dissemination  of  information  circulars. 

F.  Expiration  and  Settlement 

The  Index  value  for  purposes  of 
settling  outstanding  Index  options  and 
Index  LEAPS  contracts  upon  expiration 
will  be  calculated  based  upon  the 
regular  way  opening  sale  prices  for  each 
of  the  Index's  component  stocks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration.  In  the  case  of 
National  Market  securities  traded 
through  Nasdaq,  the  first  reported  sale 


"  Id.  See  Also  Amendment  No.  4,  supra  note  7. 

''The  Amex  will  ensure  that  at  the  time  of 
selection  it  will  only  select  securities  that  continue 
to  meet  the  eligibility  requirements  discussed 
above.  See  Amendment  No.  4,  supra  note  7. 
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price  wi^I  be  nsed.  Once  all  of  the 
component  stocks  have  opened  for 
trading,  the  value  of  the  Index  will  be 
detenniiied  and  that  value  will  be  used 
as  the  fiOal  settlement  value  for  expiring 
Index  options  contracts.  If  any  of  the 
component  stocks  do  not  open  for 
trading  on  the  last  trading  day  before 
expiration,  then  the  prior  trading  day's 
(i.e.,  ThiM^ay's)  last  sale  price  will  be 
used  in  the  Index  calculation.  In  this 
regard,  before  deciding  to  use 
Thursday's  closing  value  of  a 
component  stock  for  purposes  of 
determiiiing  the  settlement  value  of  the 
Index,  tl^e  Amex  will  wait  until  the  end 
of  the  trading  day  on  expiration 
Friday.  2? 

G.  Contiact  Specifications 

The  proposed  options  on  the  Index 
will  be  qash-settled,  European-style 
options.**  Standard  options  trading 
hours  (9t30  a.m.  to  4:10  p.m.  New  York 
time)  will  apply  to  the  contracts.  The 
options  bn  the  Index  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expil^tion  month.  Under  Amex  Rule 
903C,  the  Exchange  intends  to  list  up  to 
three  ne^-term  calendar  months  and 
two  additional  calendar  months  in  three 
month  ititervals  in  the  March  cycle.^s 
The  Exchange  also  intends  to  Ust  Index 
LEAPS  paving  up  to  thirty-six  months  to 
expiration.  Pursuant  to  the  Amex'is 
rules,  sttike  price  interval,  bid/ask 
differential  and  price  continuity  rules 
will  not  apply  to  the  trading  of  Index 
LEAPS  tntil  their  time  to  expiration  is 
less  thav  twelve  months. 

The  options  on  the  Index  will  expire 
on  the  Saturday  following  Expiration 
Friday.  Because  options  on  the  Index 
will  settfle  based  upon  the  opening 
prices  of  the  component  stocks  on  the 
last  traduig  day  before  expiration 
(normally  a  Friday],  the  last  trading  day 
for  an  expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
businesi  day  before  expiration 
(normally  a  Thursday). 

H.  Listing  of  Long-Term  Options  on  the 
Full  Value  or  Reduced  Value  Broker/ 
Dealer  qidex 

The  proposal  provides  that  the 
Exchange  may  list  long-term  index 

"  For  p^poses  of  the  daily  dissemination  of  the 
Index  valite,  if  a  stock  included  in  the  Index  has 
not  openeii  for  trading,  the  Amex  will  use  the 
closing  value  of  that  stock  in  its  primary  market  on 
the  prior  fading  day  when  calculating  the  value  of 
the  IndexJ  until  the  stock  opens  for  trading. 

^  A  Eui  opean-style  option  can  be  exercised  only 
during  a  sbecified  period  before  the  option  expires. 

**  See  A  mendment  No.  3,  supra  note  6.  With 
respect  lojAmex  Rule  903C(b),  the  Exchange 
proposes  I  o  list  near-the-money  option  series  on  the 
Index  at  2  '/!>  point  stride  price  intervals  when  the 
value  of  tl  e  Index  is  below  200. 


options  that  expire  from  12  to  36 
months  from  Usting  on  the  full-value 
Tech  35  Index  or  a  reduced-value  Index 
that  will  be  computed  at  one-tenth  the 
value  of  the  full-value  Index.  The 
current  and  closing  Index  value  for 
reduced-value  Tedi  35  LEAPS  wall  be 
computed  by  dividing  the  value  of  the 
full-value  Index  by  10  and  rounding  the 
resulting  figure  to  the  nearest  one- 
himdredth.  The  reduced-value  Index 
LEAPS  will  also  have  a  European-style 
exercise  and  will  be  subject  to  the  same 
rules  that  govern  the  trading  of  all  the 
Exchange's  index  options,  including 
sales  practice  rules,  margin 
requirements  and  floor  trading 
procedures.  The  strike  price  interval  for 
the  reduced-value  Index  LEAPS  will  be 
no  less  than  $2.50  instead  of  $5.00. 

In  addition,  the  Amex's  rules  provide 
that  full-value  or  reduced-value  Index 
LEAPS  will  be  issued  at  no  less  than  six 
month  intervals  and  that  new  strike 
prices  will  either  be  near  or  bracketing 
the  ciurent  Index  value. 

/.  Position  and  Exercise  Limits,  Margin 
Requirements,  and  Trading  Halts 

Because  the  Index  is  a  Stock  Index 
Option  under  Amex  Rule  90lC(a)  and  a 
Stock  Index  Industry  Group  under  Rule 
900C(b)(l),  the  proposal  provides  that 
Exchange  rules  that  are  applicable  to  the 
trading  of  narrow-based  index  options 
vfiW  apply  to  the  trading  of  options  on 
the  Index.  Specifically,  Exchange  rules 
governing  margin  requirements, ^^ 
position  and  exercise  limits,^^  and 
trading  halt  procedures  ^^  that  are 
applicable  to  the  trading  of  narrow- 
based  index  options  will  apply  to 
options  traded  on  the  Index.  The 
proposal  further  provides  that  positions 
in  full  and  reduced-value  Index  LEAPS 
will  be  aggregated  with  positions  in 
regular  Index  options.  For  aggregation 
purposes,  ten  reduced-value  contracts 
wdll  equal  one  full-value  contract. 

/.  Surveillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 


"Pursuant  to  Amex  Rule  462(d)(2){D)(iv),  the 
margin  requirements  for  the  Index  options  will  be: 
(1)  For  each  short  options  positions,  100%  of  the 
current  market  value  of  the  options  contract  plus 
20%  of  the  underlying  aggregate  Index  value,  less 
any  out-of-the-money  amount,  with  a  minimum 
requirement  of  the  options  premium  plus  10%  of 
the  underlying  Index  value;  and  (2)  for  long  options 
positions,  100%  of  the  options  premium  paid. 

"  Pursuant  to  Amex  Rules  904C  and  905C, 
respectively,  the  position  and  exercise  limits  for  the 
Index  options  will  be  10.500  contracts,  unless  the 
Exchange  determines,  pursuant  to  Rules  904C  and 
90SC,  that  a  lower  limit  is  warranted. 

"Pursuant  to  Amex  Rule  918C,  the  trading  of 
Index  options  will  be  halted  or  suspended 
whenever  trading  in  underlying  securities  whose 
weighted  value  represents  more  than  20%  of  the 
Index  value  are  halted  or  suspended. 


Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  Index 
options  and  full-value  and  reduced- 
value  Index  LEAPS.  These  procedures 
include  complete  access  to  trading 
activity  in  the  underlying  seciuities. 
Further,  the  Intermarket  Surveillance 
Group  ("ISG")  Agreement,  dated  July 
14, 1983,  as  amended  on  January  29, 
1990,  will  be  applicable  to  the  trading 
of  options  on  the  Index.^s 

Morgan  Stanley  has  also  adopted 
special  procedures  to  prevent  the 
potential  misuse  of  material,  non-public 
information  by  the  research,  sales  and 
trading  divisions  of  the  firm  in 
connection  with  the  maintenance  of  the 
Index.^  As  discussed  above,  the  stocks 
on  each  Replacement  List  are  not 
eligible  to  be  added  to  the  Index  by  the 
Amex  for  a  period  of  three  months  after 
receipt  of  the  Replacement  List  by  the 
Exchange.  Moreover,  the  Amex  has 
agreed  to  publicly  disseminate  each 
Replacement  List  by  issuing  information 
circulars  so  that  investors  will  know  in 
advance  which  securities  will  be 
considered  as  replacements  for  the 
Index.  ^^ 

In  addition,  Morgan  Stanley  will  have 
a  limited  role  in  the  stock  replacement 
selection  and  substitution  process.  First, 
when  a  stock  in  the  Index  no  longer 
meets  the  published  criteria  as 
determined  following  a  quarterly  review 
of  the  components  by  the  Exchange,  the 
Amex  will  determine,  without 
consultation  with  Morgan  Stanley, 
which  security  from  the  applicable 
Replacement  List  will  be  selected  for 
addition  to  the  Index.  Second,  the  Amex 
will  also  make  adjustments  as  a  result 
of  stock  splits,  spin-offs,  and  otherwise, 
without  consultation  with  Morgan 
Stanley.  Finally,  even  in  those 
situations  where  the  Amex  consults 


^•ISG  was  formed  on  July  14,  1983  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Sur\-eillance  Group  Agreement.  July  14, 
1983.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISG  members  on  January  29, 1990. 
See  Second  Amendment  to  the  Intermarket 
Surveillance  Group  Agreement,  January  29, 1990. 
The  members  of  the  ISG  are:  the  Amex;  the  Boston 
Stock  Exchange,  Inc.;  the  Chicago  Board  Options 
Exchange,  Inc.;  the  Chicago  Stock  Exchange.  Inc.; 
the  National  Association  of  Securities  Dealers.  Inc.; 
the  NYSE;  the  Pacific  Stock  Exchange,  Inc.;  and  the 
Philadelphia  Stock  Exchange,  Inc.  Because  of 
potential  opportunities  for  trading  abuses  involving 
stock  index  futures,  stock  options,  and  the 
underlying  stock;  and  the  need  for  greater  sharing 
of  surveillance  information  for  these  potential 
intermarket  trading  abuses,  the  major  stock  index 
futures  exchanges  [e.g.,  the  Chicago  Mercantile 
Exchange  and  the  Chicago  Board  of  Trade)  joined 
the  ISG  as  affiliate  members  in  1990. 

^°See  Morgan  Stanley  Letter,  supra  note  18. 

^'See  Amendment  No.  3,  supra,  note  6. 


with  Morgan  Stanley,  upon  the 
occurrence  of  certain  events,  the  actual 
replacement  stock  will  be  selected 
solely  by  Amex  from  the  45  stocks  on 
the  replacement  list. 

m.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)32 
Specifically,  the  Commission  finds  that 
the  trading  of  Tech  35  Index  options, 
including  full-value  and  reduced-value 
Index  LEAPS,  will  serve  to  promote  the 
public  interest  and  help  to  remove 
impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  an  additional  means  to  hedge 
exposure  to  market  risk  associated  with 
stocks  in  the  various  high  technology 
industries.  33 

The  trading  of  options  on  the  Tech  35 
Index  and  on  a  reduced-value  Index, 
however,  raises  several  issues  relating  to 
index  design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  beUeves,  for  the  reasons 
discussed  below,  that  the  Amex 
adequately  has  addressed  these  issues. 

A.  Index  Design  and  Structure 

The  Commission  believes  it  is 
appropriate  for  the  Exchange  to 
designate  the  Index  as  a  narrow-based 
index  for  ptuposes  of  index  options 
trading.  The  Index  is  comprised  of  a 
limited  nimiber  (35)  of  stocks  intended 
to  track  a  limited  range  of  the 
technology  sector  of  the  stock  market. 
Accordingly,  the  Commission  beUeves  it 
is  appropriate  for  the  Amex  to  apply  its 
rules  governing  narrow-based  index 
options  to  trading  in  the  Index 
options.3* 

The  Commission  also  believes  that  the 
large  capitahzations,  Uquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks  significantly 


"15  U.S.C.  78f(bK5)  (1988). 

3>  Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instruments  is 
in  the  public  interest.  Such  a  finding  would  be 
difiicult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function,  because  any 
benefits  that  might  be  derived  by  market 
participants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  options  on  the  Index  will  provide  investors 
with  a  hedging  vehicle  that  should  reflect  the 
overall  movement  of  the  stocks  representing 
companies  in  the  high  technology  sector  in  the  U.S. 
stock  markets. 

^*  See  supra  Section  n.I  (Position  and  Exercise 
Limits,  Margin  Requirements,  and  Trading  Halts). 


minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  stocks  that 
comprise  the  Index  are  actively  traded, 
with  a  mean  and  median  average 
monthly  trading  volume  for  the  period 
between  December  1, 1994,  and  May  31, 
1995,  of  24.1  million  and  14.4  million 
shares,  respectively.  Second,  the  market 
capitalizations  of  the  stocks  in  the  Index 
are  very  large,  ranging  from  a  high  of 
$54.0  bilhon  to  a  low  of  $1.1  billion  as 
of  June  15, 1995,  writh  the  mean  and 
median  being  $11.0  billion  and  $5.2 
billion,  respectively.  Third,  because  the 
index  is  equal  dollar- weighted,  no  one 
particular  stock  or  group  of  stocks 
dominates  the  Index.  Specifically,  as  of 
July  15, 1995,  no  one  stock  accounted 
for  more  than  3.98%  of  the  Index's  total 
value  and  the  percentage  weighting  of 
the  five  highest  weighted  stocks  in  the 
Index  accoimted  for  18.25%  of  the 
Index's  value.  Fourth,  the  Index  will  be 
maintained  so  that  in  addition  to  the 
other  maintenance  criteria  discussed 
above,  at  each  quarterly  review  and 
rebalancing  (annual  or  otherwise),  at 
least  90%  of  the  weight  of  the  Index  will 
be  composed  of  securities  eligible  for 
standardized  options  trading.  ^^^ 
Currently,  all  of  the  component  stocks 
in  the  Index  have  standardized  options 
trading  on  them.  Fifth,  Morgan  Stanley 
and  the  Amex  will  be  required  to  ensure 
that  each  component  of  the  Index  is 
subject  to  last  sale  reporting 
requirements  in  the  U.S.  pursuant  to 
Rule  llAa3-l  of  the  Act.  This  will 
further  reduce  the  potential  for 
manipulation  of  the  value  of  the  Index. 
Finally,  the  Commission  believes  that 
the  existing  mechanisms  to  monitor 
trading  activity  in  the  component  stocks 
of  the  Index,  or  options  on  those  stocks, 
will  help  deter  as  well  as  detect  any 
illegal  activity. 

In  addition,  even  though  the  Index  is 
only  scheduled  to  be  rebalanced 
annually,  the  Commission  beUeves  that 
the  Amex  and  Morgan  Stanley  have 
developed  several  composition  and 
maintenance  criteria  for  the  Index  that 
will  minimize  the  possibiUty  that  the 
Index  could  be  manipulated  through 
trading  in  less  actively  traded  securities 
or  securities  with  smaller  prices  or 
floats.  First,  if  at  any  time  during  the 
year  the  top  five  components  in  the 
Index,  by  weight,  account  for  more  than 
one-third  of  the  weight  of  the  Index,  the 
Exchange  will  rebalance  the  Index 
follovmig  the  close  of  trading  on 
Expiration  Friday  in  the  next  month  in 
the  March  cycle.  These  rebalancing 
requirements  will  serve  to  ensure  that 


any  "overweight"  stock  '^  will  be 
brought  back- into  line  with  the  other 
stocks,  thus  ensuring  that  less 
capitalized  stocks  do  not  become 
excessively  weighted  in  the  Index. 

Second,  after  each  quarterly  review 
and  each  rebalancing  (annual  or 
otherwise),  at  least  90%  of  the  weight  of 
the  Index  will  be  comprised  of  stocks 
that  are  eligible  for  standardized  options 
trading.  The  Commission  believes  that 
this  requirement  will  ensure  that  the 
Index  will  be  almost  entirely  made  up 
of  stocks  with  large  public  floats  that  are 
actively  traded,  thus  reducing  the 
likelihood  that  the  Index  could  be  easily 
manipulated  by  abusive  trading  in  the 
smaller  stocks  contained  in  the  Index. 

Third,  at  each  quarterly  review  of  the 
Index,  a  component  may  only  remain  in 
the  Index  if  it  satisfies  the  maintenance 
requirements  discussed  above.'^  These 
requirements  are  similar  to  the 
continued  listing  requirements  for 
options  on  individual  equity 
securities.  3* 

Fourth,  because  the  Index  is  narrow- 
based,  the  appUcable  position  and 
exercise  limits  (currently  10,500)  and 
margin  requirements  will  further  reduce 
the  susceptibihty  of  the  Index  to 
manipulation.  Lastly,  Morgan  Stanley 
will  only  add  stocks  to  a  Replacement 
List  that  are  representative  of  the  high 
technology  sector  and,  as  discussed 
above,'"  satisfy  the  inclusion  criteria. 

The  Commission  notes  that  certain 
concerns  are  raised  when  a  broker- 
dealer,  such  as  Morgan  Stanley,  is 
involved  in  the  development  and 
maintenance  of  a  stock  index  that 
imderlies  an  exchange-traded  derivative 
product.  For  several  reasons,  however, 
the  Commission  believes  that  the  Amex 
has  adequately  addressed  this  concern 
writh  respect  to  options  on  the  Index. 

First,  me  value  of  the  Index  is  to  be 
calculated  and  disseminated  by  the 
Amex  so  that  unless  a  party 
indep>endently  calculates  the  Index 
value,  neither  Morgan  Stanley  nor  any 
other  party  will  be  in  receipt  of  the 
values  prior  to  the  public  dissemination 
of  the  Index  value.  Second,  routine 
corporate  actions  (e.g.,  stock  sphts, 
routine  spinoffs,  etc.)  will  be  handled  by 
the  Amex  without  consultation  with 
Morgan  Stanley.  Third,  although  stock 


'^  See  Amendment  Na  1,  supra  note  4. 


'•A  stock  would  be  "overweight"  if  its  weight  in 
the  Index  were  greater  than  the  average  weight  of 
all  of  the  stocks  in  the  Index  This  would  occur,  for 
example,  if  the  price  of  a  component  stock 
significantly  increased  relative  to  the  other  stocks 
in  the  Index  during  a  particular  quarter  and  prior 
to  the  rebalancing. 

"  See  supra  Section  II.E  (Maintenance  of  the 
Index). 

»  See  Amex  Rule  916. 

^»  See  supra  Section  O.C  (Eligibility  Standards  for 
the  Inclusion  of  Component  Stocks  in  the  Index). 
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replacements  and  unusual  divisor 
adjustments  caused  by  tbe  occuirence  of 
extraordinary  events,  such  as 
dissolution,  merger,  bankruptcy,  non- 
routine  spinoffs,  or  extraordinary 
dividends,  will  be  made  by  Exchange 
staff  in  donsultation  with  Mcwgan 
Stanley,  Amex  alone  ultimately  will 
select  the  actual  replacement  stock  from 
the  Replacement  List  without  Morgan 
Stanley'!  assistance.  Such  replacements 
will  be  aimoujiced  publicly  at  least  10 
business  days  in  advance  of  the  effective 
change  by  the  Amex  through  the 
dissemination  of  an  information 
circular,:  whenever  practicable.  Fourth, 
each  Replacement  List  submitted  to  the 
Amex  by  Morgan  Stanley  will  be 
published  by  the  Amex  and  securities 
cannot  he  selected  from  a  Replacement 
List  for  three  months  after  receipt  by  the 
Amex.  Fifth,  the  Commission  believes 
that  the  procedures  Morgan  Stanley  has 
established  to  detect  and  prevent 
material  non-public  information 
concerning  the  Index  from  being 
improperly  used  by  the  person  or 
persons  responsible  for  compiling  the 
Replacement  Lists,  as  well  as  other 
persons  within  Morgan  Stanley,  as 
discussed  above,*"  adequately  serve  to 
minimize  the  susceptibility  to 
manipulation  of  the  Index,  the  securities 
in  the  Index,  and  securities  added  to 
and  deleted  from  any  Replacement  List. 
Finally  the  Exchange's  existing 
surveillfiince  procedures  for  stock  index 
options  will  apply  to  the  options  on  the 
Index  anid  should  provide  the  Amex 
with  adequate  information  to  detect  and 
deter  trading  abuses  that  may  occur.  In 
summary,  the  Commissioli  believes  that 
the  procedures  outlined  above  help  to 
ensure  tfcat  Morgan  Stanley  will  not 
have  any  informational  advantages 
concerning  modifications  to  the 
composition  of  the  Index  due  to  its 
limited  ible  in  consulting  with  Amex  on 
the  maintenance  of  the  Index  under 
certain  circumstances. 

B.  Custojner  Protection 

The  Commission  believes  that  a 
regulatofy  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Index 
options  (including  full-value  and 
reduced -value  LEAPS),  can  commence 
on  a  natijonal  securities  exchange.  The 
Conmiis^ion  notes  that  the  trading  of 
standardized  exchange-traded  options 
occurs  io  an  environment  that  is 
designedto  ensure,  among  other  things, 
that:  (1)  rhe  special  risks  of  options  are 
disclose^  to  public  customers;  (2)  only 
investors  capable  of  evaluating  and 


bearing  the  risks  of  options  trading  are 
engaged  in  such  trading;  and  (3)  special 
compliance  procedures  are  applicable  to 
options  accounts.  Accordingly,  because 
the  Index  options  and  Index  LEAPS  will 
be  subject  to  the  same  regulatory  regime 
as  the  other  standardized  options 
cvirrently  traded  on  the  Amex,  the 
Commission  believes  that  adequate 
safeguards  are  in  place  to  ensiu%  the 
protection  of  investors  in  Tech  35  Index 
options  and  full-value  or  reduced  value 
Index  LEAPS.  Finally,  the  Amex  has 
stated  that  it  will  distribute  information 
circulars  to  members  following 
rebalancings  and  prior  to  component 
changes  to  notify  members  of  changes  in 
the  composition  of  the  Index. 
Additionally,  the  Amex  will  pubUcly 
disseminate  each  Replacement  List  by 
means  of  information  circulars.  The 
Commission  believes  this  should  help  to 
protect  investors  and  avoid  investor 
confusion. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  suirveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to 
manipulation.*^  In  this  regard,  the 
Amex,  NYSE,  and  National  Association 
of  Securities  Dealers,  Inc.  are  all 
members  of  the  ISO,  which  provides  for 
the  exchange  of  all  necessary 
siu^reillance  information.*^ 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Index  options, 
including  full-value  and  reduced-value 
Index  LEAPS  on  the  Amex  will  not 
adversely  impact  the  underlying 
securities  markets.*^  First,  as  described 


*°See  tAi  irgaa  Stanley  Letter,  supra  note  18. 


*'  See  Securities  Exchange  Act  Release  No.  31243 
(September  28. 1992),  57  FR  45829  (October  5. 
1992). 

*^  See  supra  note  29. 

<'In  addition,  the  Amex  has  representad  that  the 
Amex  and  the  OPRA  have  the  necessary  systems 
capacity  to  support  those  new  series  of  index 
options  that  would  result  from  the  introduction  of 
Index  options  and  Index  LEAPS.  See  Letter  from  / 
Charles  Faurot,  Mana^ng  Director,  Market  Data 
Services,  Amex.  to  Michael  Walinskas,  Branch 
Chief,  OMS,  Division,  Commission,  dated  August 
10, 1995:  Letter  from  Edward  Cook,  )r..  Managing 
Director,  Information  Technology,  Amex,  to 
Michael  Walinskas,  Branch  Chief.  OMS,  Division, 
Commission,  dated  August  IS.  1995;  and  Letter 
from  )oe  Corrigan,  Executive  Director,  OPRA,  to 


above,  due  to  the  "equal  dollar- 
weighting"  method,  no  one  stock  or 
group  of  stocks  dominates  the  Index. 
Second,  because  at  each  quarterly 
review  and  each  rebalancing  of  the 
Index,  at  least  90%  of  the  weight  of  the 
Index  must  be  accounted  for  by  stocks 
that  meet  the  Amex's  options  listing 
standards,  the  component  stocks 
generally  will  be  actively-traded,  highly- 
capitalized  stocks.  Third,  the  currently 
applicable  10,500  contract  position  and 
exercise  limits  will  serve  to  minimize 
potential  manipulation  and  market 
impact  concerns.  Fourth,  the  risk  to 
investors  of  contra-party  non- 
performance will  be  minimized  because 
the  Index  options  and  Index  LEAPS  will 
be  issued  and  guaranteed  by  the  Options 
Clearing  Corporation  just  like  any  other 
standardized  option  traded  in  the 
United  States. 

Lastly,  the  Commission  beUeves  that 
settling  expiring  Tech  35  Index  options 
(including  full-value  and  reduced-value 
Index  LEAPS)  based  on  the  opening 
prices  of  component  securities  is 
reasonable  and  consistent  with  the  Act. 
As  noted  in  other  contexts,  valuing 
options  for  exercise  settlement  on 
expiration  based  on  opening  prices 
rather  than  closing  prices  may  help 
reduce  adverse  effects  on  markets  for 
stocks  underlying  options  on  he 
Index.** 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,3,**  and 
4  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically,  as 
discussed  above,  the  Commission 
believes  that  Amendment  Nos.  1,3,  and 
4  serve  to  minimize  the  susceptibility  of 
the  Index  to  manipulation  by,  among 
other  things,  requiring  more  restrictive 
maintenance  standards  than  those 
originally  proposed  by  the  Exchange, 
and,  in  certain  circumstances,  requiring 
rebalancing  of  the  Index  more 
frequently  than  on  an  annual  basis. 
Additionally,  the  Amex's  original 
proposal  was  published  in  the  Federal 
Re^^er  for  the  full  21 -day  comment 
period  without  any  comments  being 
received  by  the  Commission.  Finally, 
the  Commission  notes  that  except  for 
the  proposed  rebalancing  requirements, 
the  proposal,  as  amended,  satisfies  the 
Exchange's  generic  narrow-based  index 
option  listing  standards  contained  in 
Amex  Rule  901C,  Commentary  .02.  As 


Michael  Walinskas,  Branch  Chief,  OMS,  Division, 
Comission.  dated  August  14,  1995. 

■*■'  Securities  Exchange  Act  Release  No.  30944 
(July  21,  1992),  57  FR  33376  (July  28,  1992). 

*'  As  noted  above.  Amendment  No.  2  has  been 
superseded  by  Amendment  No.  3.  See  supra  note 
5. 
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discussed  above,  the  Commission 
believes  that  the  Exchange's  proposed 
rebalancing  requirements  are  adequate 
to  ensure  that  any  overweight 
components  are  brought  back  into  line 
with  the  other  components  in  the  Index. 
As  a  result,  the  Commission  believes 
that  accelerating  approval  of 
Amendment  Nos.  1,3,  and  4  will  allow 
the  Exchange  to  begin  listing  options  on 
the  Index  (including  Index  LEAPS) 
without  further  delay  in  order  to 
provide  an  additional  exchange-traded 
hedging  vehicle  for  investors  with  risk 
exposure  to  securities  in  the  various 
technology  industries. 

Based  on  the  above,  the  Commission 
believes  that  the  proposal  is  consistent 
with  Section  6(b)(5}  of  the  Act  and  that 
good  cause  exists  to  approve 
Amendment  Nos.  1,  3,  and  4  to  the 
Amex's  proposal  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1,3,  and  4  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  v^itten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refer  to 
File  No.  SR-Amex-95-26  and  should  be 
submitted  by  October  24, 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-Amex-95- 
26),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-24536  Filed  10-2-95;  8:45  amj 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

Advisory  Committee  on  Voluntary 
Foreign  Aid  (ACVFA);  Notice  ot 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on     Agenda 
Voluntary  Foreign  Aid  (ACVFA). 


Protection  Oversight  Board  established  a 
National  Advisory  Board  and  six 
Regional  Advisory  Boards  to  advise  the 
Oversight  Board  and  the  Resolution 
Trust  Corporation  (RTC)  on  the 
disposition  of  real  property  assets  of  the 
Corporation. 


«15U.S.C.  78s(b)(2)(1988). 

"  17  CFR  200.30-3(a)(12)  (1994). 


Date:  October  11. 1995  (8:30  ajn.  to  5 
p.m.). 

Location:  State  Department,  Loy 
Henderson  Auditorium,  23rd  Street  Entrance. 

The  purposes  of  tbe  meeting  are:  To  be 
briefed  on,  and  provide  nongovernmental 
input  regarding  the  implications  of  the  UN 
Fourth  World  Conference  on  Women  for  U.S. 
foreign  assistance. 

The  meeting  is  free  and  open  to  the  public. 
HOWEVER,  NOTIFICATION  BY  OCTOBER 
6. 1995.  THROUGH  THE  ADVISORY 
COMMITTEE  HEADQUARTERS  IS 
REQUIRED.  Perrons  wishing  to  attend  the 
meeting  must  call  Lisa  Douglas-Watson  (703) 
351-0243  or  Susan  Saiagi  (703)  351-0244  or 
FAX  (703)  351-0228/0212.  Persons  attending 
must  include  their  name,  organization, 
birthdate  and  social  security  number  for 
security  piuposes. 

Dated:  September  14. 1995. 
John  Grant, 

Office  Director,  Office  of  Private  and 
Voluntary  Cooperation,  Bureau  for 
Humanitarian  Response. 
(FR  Doc.  95-24482  Filed  10-2-95;  8:45  am) 
BILLMQ  CODE  ei16-0t-M 


THRIR  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

AGENCY:  Thrift  Depositor  Protection 

Oversight  Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App., 
annoimcement  is  hereby  published  for 
the  final  meeting  of  the  National 
Advisory  Board.  The  meeting  is  open  to 
the  pubUc. 

DATES:  The  National  Advisory  Board 
meeting  is  scheduled  for  Wednesday, 
October  18, 1995, 9  a.m.  to  12  noon. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Deposit  Insurance 
Corporation,  Board  Room  6010,  550 
17th  St.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  808  17th  Street,  N.W., 
Washington,  D.C.  20232,  202/416-2626. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  21 A  (d)  of  the  Federal  Home 
Loan  Bank  Act,  the  Thrift  Depositor 


A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include  a 
discussion  of  the  Board's  final  report 
entitled  "The  Role  of  Citizen  Advisory 
Boards  in  the  Federal  Governments 
Resolution  of  the  S&L  Crisis"  and,  in 
recognition  of  the  dedicated  public 
service  of  the  volunteer  citizen,  national 
and  six  regional  advisory  boards  and  its 
accomphshments.  In  addition,  there 
will  be  remarks  by  the  executives  of  the 
RTC.  the  Executive  Director  of  the  Thrift 
Depositor  Protection  Oversight  Board 
and  the  chair  of  the  National  Advisory 
Board. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  Seating  is  available  on  a  first 
come  first  served  basis  for  this  open 
meeting. 

Dated:  September  28,  1995. 
liU  Neviiu, 

Committee  Management  Officer. 
(FR  Doc.  95-24543  Filed  10-2-95;  8:45  am) 
BILLING  COOC  2221-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notica  No.  PE-e5-36] 

Petitions  for  Exemption,  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
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regulatdry  activities.  Neither  publication 
of  this  liotice  nor  the  inclusion  or 
omissiop  of  information  in  the  summary 
is  intenjied  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  23,  1995. 

ADDRES6:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviatiop  Administration,  Office  of  the 
Chief  C0unsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Conuhents  may  also  be  sent 
electroilically  to  the  following  internet 
addressc  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  conmients  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Ciocket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
WashiiKton.  DC  20591;  telephone  (202) 
267-3162. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Michael  Smith,  Office  of 
Rulem^ng  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephohe  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragratohs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  1 1  lof  the  Federal  Aviation 
Regulatkons  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  September 
27. 199e . 
Donald  P.  Byrne, 

Assistar^t  Chief  Counsel  for  Regulations. 

Petitioils  for  Exemption 

Docl^t  No.:  283\A. 

Petitioner:  Office  of  Aviation  Systems 
Standards,  FAA. 

Sect^ns  of  the  FAR  Affected:  14  CFR 
135.16^(b)(6)  and  (7). 

Description  of  Relief  Sought:  To  allow 
the  O^ce  of  Aviation  Systems 
Standards  to  continue  to  operate  its 
BAe-l?5-800  flight  inspection  aircraft 
in  lon^range  extended  overwater 
operatipns.  or  over  land  where  high- 
frequeiicy  (HF)  communication  is 
required,  with  one  HF  transmitter  and 
receive  r. 

!FR  Do<i  95-24551  Filed  10-2-95;  8:45  am) 
BH.UNG  dOOE  4910-13-M 


Capacity  Council  industry  Outreach 
Meeting 

Pursuant  of  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-362;  5  U.S.C.  APP.I),  notice  is 
hereby  given  of  a  meeting  of  the 
Capacity  Council  Industry  Outreach. 
The  meeting  will  take  place  on  Monday, 
October  16, 1995,  at  1  p.m.  in 
Conference  Room  600E,  6th  Floor, 
Federal  Aviation  Administration  (FAA), 
800  Independence  Avenue,  SW, 
Washington,  DC. 

The  agenda  for  the  meeting  will 
include  a  briefing  and  discussion  of 
System  Performance  Measures,  Regional 
Planning  Efforts,  and  a  Report  on 
Capacity  Council  Activities. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements, 
obtain  information,  or  access  to  the 
building  to  attend  the  meeting  should 
contact  Ms.  Paula  Lewis,  Office  of 
System  Capacity  and  Requirements, 
FAA/ASC-10,  800  Independence 
Avenue,  SW,  Washington,  DC  20591 
(202)  267-7378. 

Members  of  the  pubUc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  September 
26.  1995. 

Cjmthia  D.  Rich,  • 

Associate  Administrator  for  Airports. 
[FR  Doc.  95-24550  Filed  10-2-95:  8:45  am] 
BiLUNG  COOE  4»1fr-1»-M 


Research  and  Special  Programs 
Administration 

international  Standards  on  the 
Transport  of  Dangerous  Goods  by  Air; 
Public  Meeting 

AGENCY:  Reseach  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
persons  that  RSPA  will  conduct  a  public 
meeting  to  exchange  views  on  proposals 
submitted  to  the  fifteenth  session  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Dangerous  Goods 
Panel  (DGP)  to  be  held  in  Montreal, 
Canada  on  October  17-27,  1995. 
date:  October  11, 1995  at  9:30  a.m. 
ADDRESS:  Department  of  Transportation, 
Nassif  Building,  Room  4436-4438,  400 


Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Frits 
Wybenga,  (202)  366-0656,  International 
Standards  Coordinator  for  Hazardous 
Materials  Safety,  RSPA,  Department  of 
Transportation,  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  fourteenth  session  of  the  ICAO 
Dangerous  Goods  Panel  Working  Group. 
The  primary  purpose  of  the  Panel 
meeting  will  be  to  discuss  proposed 
amendments  to  the  ICAO  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (the  Technical 
Instructions).  The  Panel  will  consider 
possible  amendments  to  resolve 
problems  encoimtered  with  the  use  of 
the  Technical  Instructions,  and 
amendments  to  the  Technical 
Instructions  on  the  basis  of  revisions  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods 
(UN  Recommendations). 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Documents  submitted  to  the  ICAO 
Dangerous  Goods  Panel  may  be 
reviewed  between  the  hours  of  8:30  and 
5:00  in  RSPA's  Dockets  Unit  located  in 
room  8419  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Copies  of  documents  may  be 
obtained  from  RSPA  for  a  nominal  fee. 
A  listing  of  these  dociunents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA's  computer 
bulletin  board.  Documents  may  be 
obtained  by  contacting  RSPA's  Dockets 
Unit  (202-366-4453).  For  more 
information  on  the  use  of  the  HMDC 
system,  contact  the  HMIX  information 
center;  1-800-PLANFOR  (782-6367);  in 
Illinois,  1-800-367-9592;  Monday 
through  Friday,  8:30  a.m.  to  5:00  p.m. 
Central  time. 

After  the  meeting,  a  svunmary  of  the 
pubUc  n^eeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Coimcil  (HMAC),  Suite  250, 1101 
Vermont  Ave.,  Suite  301,  NW., 
Washington,  DC  20005;  telephone 
number  (202)  289-4550. 

Issued  in  Washington,  DC,  on  Septemt>er 
28.  1995. 

Robert  A.  McGuire, 
Deputy  Associate  Administrator  for 
Hazardous  Materials  Safety. 
(PR  Doc.  95-24540  Filed  10-2-95;  8:45  am] 
BIUUNG  COOE  4910-40-M 


Sunshine  Act  Meetings 


Federal  Register 
VoL  60,  No.  191 
Tuesday,  October  3,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  ttie  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
October  10, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  2Dth  and  2lst  Streets, 
N.W..  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal  - 
Reserve  System  employees. 

2.  Any  items  canied  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  29, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-24704  Filed  9-29-95;  3:27  pml 

BILLMQ  COM  6210-01-P 


FEDERAL  HOUSINQ  RNANCE  BOARD 

TIME  AND  DATES:  9:00  a.m.,  Thursday, 
October,  5, 1995. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W..  Washington,  D.C.  20006. 

STATUS:  This  entire  meeting  will  be 
open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Consideration  of  FHLBank  of  San 

Francisco's  AHP  Priority 

•  FHLBank  of  Dallas/Mercantile  Bank  AHP 

Modification 

•  FHLBank  System  Compensation  Issues 

(A)  Adoption  of  Proposed  FHLBank 
System  Compensation  Regulation 

(B)  Finance  Board  Approval  of  1996  Base 
Salary  Ranges  and  Merit  Increases 
Guidelines 

•  Proposed  Rule  on  FHLBank  Membership 

Approval 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202)  408-2837. 

Rita  L  Fair. 

h4anaging  Director. 

(FR  Doc.  95-24694  Filed  9-29-95;  3:24  pm] 

BHJJNO  COM  fTat-OI^ 

U^  CONSUMER  PRODUCT  SAKTV 
COMM^SKM 

TIME  AND  DATES  10:00  a.m.,  Friday. 

Octobete,  1995. 

LOCATION:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  Public. 

Matters  To  Be  Considered: 
Bunk  Beds 

The  staff  will  brief  the  Commission  on  the 
status  of  the  voluntary  standards  for  bunk 
beds. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  September  29, 1995. 
Sad]re  E.  Dunn, 
Secretary. 

IFR  Doc.  95-24695  Filed  9-29-95;  3:25  pm) 
Biumo  cooe  63s»-oi-m 


SUNSHINE  ACT  NOTICES 

AGENCY:  Federal  Election  Commission 
"FEDERAL  REGISTER"  NUMBER:  95-24315. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Tuesday,  October  3, 1995,  at  10:00  a.m.; 
meeting  closed  to  the  public. 

This  meeting  has  been  changed  to 
4:00  p.m. 

DATE  AND  TIME:  Tuesday,  October  3, 1995 
at  10:00  a.m. 

PLACE:  999  E.  Street,  N.W.  Washington, 
D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 
REGULATIONS: 

Revised  MCFL  Regulations  on  Facilitation, 
Candidate  Apptearances,  Endorsements,  Voter 
Guides  and  Meeting  Rooms. 

MCFL  Regulations:  Defining  Restricted 
Class;  Logos  and  Letterhead;  Registration  & 
Voting  Information  and  Conununications; 
GOTV  Drives. 


PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Marjorie  W.  EmmoBt, 

Secretary  of  the  Commission. 

[FR  DCXl  95-24699  Filed  9-29-95;  3:26  pm] 

BIUJNOCOM  tTIS-OI-M 

NUCLEAR  REQUUTORY  COMMISStON 

DATE:  Weeks  of  October  2, 9, 16,  and  23. 
1995. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland. 
STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  <tf  October  2 

Tuesday,  October  3 

10:00  a.m. 

Briefing  l>y  National  Academy  of  Sciences 
(NAS)  on  Recommendations  for 
Technical  Bases  of  Yucca  Mountain 
Standards  (Public  Meeting) 

(Contact:  Lisa  Clendening.  202-334-3066) 

Week  of  October  9— Tentative 

Tuesday,  Octotxr  10 

10:00  a.m. 
Briefing  on  NRC's  Technical  Training 

Program  (Public  Meeting) 
(Contact:  Ken  Raglin,  615-855-6500) 

Week  of  October  16— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  16. 

Week  of  October  23— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  23. 

Note:  The  Nuclear  Regulatory  Commission 
is  of)erating  under  a  delegation  of  authority 
to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
conduct  business  as  through  the  Sunshine 
Act  were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C 
20555  (301-415-1963). 
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In  additibn,  distribution  of  this  meeting 
notice  ovef  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb©nrc.go(v  or  gkt@nrc.gov. 

Dated:  September  29. 1995. 
William  M  Hill,  Jr.. 
SECY  Trndcing  Officer,  Office  of  the 
Secretary. 
|FR  Doc.  9^24692  Filed  9-2»-95;  2:18  pm] 
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Corrections 


Federal  Register 

Vol.  60.  No.  191 
Tuesday,  October  3,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previousty 
put)lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  tfie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Notice  of  Proposal  to  Submit 
Information  Collection  to  the  Office  of 
Management  and  Budget  (OMB) 

Correction 

In  notice  document  95-23524 
beginning  on  page  49249  in  the  issue  of 
Friday,  September  22. 1995,  make  the 
following  correction: 

On  the  same  page,  in  the  second 
column,  in  the  first  paragraph  under  the 
heading  DATES,  in  the  second  line, 
"(insert  60  days  after  publication  date)." 
should  read  "November  21,  1995." 

BILUNG  CODE  1S05-01-D 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-808] 

Chrome-Plated  Lug  Nuts  From  the 
People's  Republic  of  China;  Final 
Results  of  Antidumping  Administrative 
Review 

Correction 

In  notice  document  95-23334 
beginning  on  page  48687  in  the  issue  of 
Wednesday,  September  20, 1995,  in  the 
first  column,  under  EFFECTIVE  DATE, 
"October  20, 1995."  should  read 
"September  20, 1995.". 

BILUNG  CODE  1S06-01-O 


Tuesday 
October  3,  1995 


Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
IHousing — Federal  Housing  Commissioner 

Congregate  Housing  Services  Program: 
Cancellation  of  Notice  of  Funding 
Availability  for  the  Department  of 
Housing  and  Urban  Development's 
Competition;  Fiscal  Year  1995;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secret»7  for 
Housing — ^deral  Housing 
Commissioner 

[Dociwt  Na  PR-3839-N-021 

Congregate  Housing  Services 
Program:  Canceilation  of  Notice  of 
Funding  Availaiaiiity  for  the 
Departmentof  Housing  and  Urtian 
Deveiopmenf  s  Competition;  Fiscai 
Year  1995 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  Cancellation  of  the 
Notice  of  Funding  Availability  (NOFA) 
for  HUD's  competition  for  the 
Congregate  Housing  Services  Program 
(CHSP),  Fiscal  Year  (FY)  1995. 

SUMMARY:  On  May  10, 1995,  at  60  FR 
25092.  HUD  issued  a  NOFA  of 
$38,480,150  for  FY  1995  for  the  CHSP. 

On  July  27,  1995,  the  President 
approved  the  "Emergency  Supplemental 
Appropriations  for  Additional  Disaster 
Assistance,  for  Anti-terrorism 
Initiatives,  for  Assistance  in  the 
Recovery  from  the  Tragedy  that 
Occxirred  at  Oklahoma  City,  and 
Rescissions  Act,  1995"  (Pub.  L.  104-19, 


109  Stat.  194)  (the  Rescissions  Act).  The 
Rescissions  Act  rescinded  $37  milUon 
from  the  CHSP— approximately  $23 
million  of  the  fiHids  appropriated  in-FY 
1995  and  approximately  $14  million  in 
imobligated  funds  for  prior  years. 

After  rescission,  HUD  has 
approximately  $1.8  million  available  to 
fund  CHSP  grants.  HUD  received  33 
applications  for  CHSP  grants,  but  HUD 
has  decided  not  to  fund  any  additional 
CHSP  grants  for  FY  1995  because  of  the 
limited  amount  of  funds  available. 
Instead,  HUD  has  decided  to  use  the 
$1.8  million  to  fund  further  the  52 
CHSP  grantees  already  funded  underthe 
Congregate  Services  Act  of  1978  (42 
U.S.C.  8001)  for  an  additional  four  and 
one-half  (4V2)  months  each.'  Under  the 
Department  of  VeteramAffairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act,  1995  (Pub.L.  103-327).  HUD  is 
authorized  to  use  up  to  $6,267,000  for 
entities  operating  the  CHSP  in 
accordance  with  the  1978  Act,  as 
amended.  Prior  to  the  rescission  of 


'  Based  upon  the  experience  of  grantees  funded 
under  the  1978  Act,  Congress  created  a  revised 
CHSP  under  the  National  Affordable  Housing  Act 
(Pub.L.  101-625)  (NAHA),  to  be  administrated  in 
coordination  with  the  RHCDS.  Under  NAHA, 
eligible  housing  projects  that  were  receiving 
assistance  under  the  1978  Act  were  to  continue  to 
receive  priority  for  assistance. 


CHSP  funds.  HUD  made  $142,592  in  FY 
1995  funds  available  for  the  1978  Act 
grantees. 

Therefore,  HUD  is  cancelling  the  FY 
1995  CHSP  NOFA  with  respect  to  the 
funds  allocated  for  HUD's  competition. 
Applications  received  by  RHCDS  will 
continue  to  be  processed  in  accordance 
with  the  May  10, 1995  NOFA. 

FOR  FURTHER  INFORMATiON  CONTACT:  For 
information  concerning  this  NOFA 
cancellation,  applicants  with  HUD 
projects  may  contact  the  appropriate 
Asset  Management,  Public  and/or 
Indian  Housing  Management  Specialist 
in  the  HUD  State/ Area  office  which  has 
jurisdiction  for  the  projects. 

Applicants  for  HUD  projects  should 
not  contact  HUD  Headquarters;  such 
calls  will  be  referred  to  the  appropriate 
HUD  State/ Area  office. 

Accordingly,  HUD's  competition  for 
the  Congregate  Housing  Services 
Program  that  was  offered  under  the 
NOFA  published  on  May  10, 1995,  at  60 
FR  25092,  is  cancelled. 

Dated:  September  7, 1995. 
Nicslas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

[FR  Doc.  95-24468  Filed  10-2-95;  8:45  am] 

BILLMO  CODE  4210-27-^ 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

Regulatory  Waiver  Requests  Granted; 
Notice 
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DEPARTMBNT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  thi  Secretary 
[Docket  No.  riR-3864-N-04] 

Notice  of  R#gulatory  Waiver  Requests 
Granted 

agency:  Office  of  the  Secretary,  HUD. 

ACTION:  Public  notice  of  the  granting  of 
regulatory  Waivers.  Request:  April  1, 
1995  through  June  30,  1995. 

summary:  Under  the  Department  of 
Housing  an4  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  aOproval  actions  taken  on 
waivers  of  rfgxilations.  This  notice  is  the 
eighteenth  stich  notice  being  pubUshed 
on  a  quarterly  basis,  providing 
notification  of  waivers  granted  during 
the  precediilg  reporting  period.  The 
purpose  of  this  notice  is  to  comply  with 
the  requirertents  of  section  106  of  the 
Reform  Act.i 

FOR  FURTHEli  INFORMATON  CONTACT:  For 
general  information  about  this  Notice, 
contact  Camiille  E.  Acevedo,  Assistant 
General  Counsel  for  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410;  telephone 
202-708-30(55;  TDD:  (202)  708-3259. 
(These  are  not  toll-free  numbers.)  For 
information  I  concerning  a  particular 
waiver  action,  about  which  public 
notice  is  provided  in  this  document, 
contact  the  i>erson  whose  name  and 
address  is  s^t  out,  for  the  particuleir 
item,  in  the  Accompanying  list  of 
waiver-grant  actions. 
SUPPLEMENTIkRY  INFORMATION:  As  part  of 
the  Housind  and  Urlian  Development 
Reform  Act  iof  1989,  the  Congress 
adopted,  at  |^UD's  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  Waivers  by  the  Department. 
Section  106iof  the  Act  (Section  7(q)(3)) 
of  the  Department  of  Housing  and  Urt)an 
Development  Act,  42  U.S.C.  3535(q)(3). 
provides  th)  [t: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approviilg  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  njiay  be  delegated  by  the 
Secretary  oftly  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  tne  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  tt)  be  waived; 

3.  Not  les^  than  quarterly,  the 
Secretary  mlust  notify  the  pubhc  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 


publishing  a  Notice  in  the  Federal 
Register.  These  Notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
imdertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  adcutional  infonnation 
about  a  particular  waiver  grant  action 
may  he  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purposes  of  today's 
docviment. 

Today's  docxmient  follows 
publication  of  HUD's  Statement  of 
PoUcy  on  Waiver  of  Regulations  and 
Directives  Issued  by  HUD  (56  FR  16337, 
April  22, 1991).  This  is  the  eighteenth 
Notice  of  its  kind  to  be  published  under 
Section  106.  It  updates  HUD's  waiver- 
grant  activity  from  April  1. 1995 
through  Jime  30.  1995.  In  approximately 
three  months,  the  Department  will 
publish  a  similar  Notice,  providing 
information  about  waiver-grant  activity 
for  the  period  from  July  1, 1995  through 
September  30. 1995. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  granted  waivers  are  listed 
in  a  sequence  keyed  to  the  section 
nimiber  of  the  HUD  regulation  involved 
in  the  waiver  action.  For  example,  a 
waiver-grant  action  involving  exercise 
of  authority  under  24  CFR  24.200 
(involving  the  waiver  of  a  provision  in 
Part  24)  would  come  early  in  the 
sequence,  while  waivers  in  the  Section 
8  and  Section  202  programs  (24  CFR 
Chapter  VIII)  would  be  among  the  last 
matters  Usted.  Where  more  than  one     ^ 
regulatory  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  listed  under  the  section 
niunber  of  the  first  regulatory 
requirement  in  Title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  oiboth 
§  811.105(b)  and  §  811.107(a)  would 
appear  sequentially  in  the  listing  under 
§  811.105(b).)  Waiver-grant  actions 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver  grant 
action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 


those  that  occur  between  July  1, 1995 
through  September  30, 1995. 

Accordingly,  infonnation  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  Appendix  that  follows 
this  Notice. 

Dated:  September  26, 1995. 
Henry  G.  Cisneros, 

Secretary. 

Appendix — Listing  of  Waivers  of  Regulatory 
Requirements  Granted  by  Officers  of  the 
Department  of  Housing  and  Urban 
Development,  April  1, 1995  Through  June 
30,1995 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is: 

Mr.  James  B.  Mitchell,  Director,  Financial 
Services  Division,  U.S.  Department  of 
Housing  and  Urban  Development,  470  L' 
Enfant  Plaza  East,  Suite  3119.  Washington. 
DC  20024,  Phone:  (202)  755-7450  xl25. 

1.  REGULATION:  24  CFR  Sections 
811.106(d)  and  811.107(d)  of  1977 
Regulations. 

PROJECT/ ACTIVITY:  Miami  Beach  HA 
refunding  of  bonds  issued  in  1978,  which 
financed  an  uninsured  Section  8  assisted 
project:  Rebecca  Towers  North,  HUD  Project 
Number  FL29-0009-001. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-FHA 
Commissioner. 

DATE  GRANTED:  April  17,  1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  prohibited  refundings 
and  required  that  excess  reserve  balances  be 
used  for  project  purp)oses.  The  issuer  has 
requested  HIJD's  permission  to  release  excess 
reserve  balances  from  the  1978  Trust 
Indenture  for  use  in  providing  newly 
constructed  housing  for  abused  women  and 
children.  Issuance  of  1995  refunding  bonds 
under  Section  103  of  the  Tax  Code  will  not 
reduce  project  debt  service  nor  generate 
Section  8  savings.  The  Housing  Authority 
will  agree  to  extend  low-income  occupancy 
in  this  project  for  10  years  after  expiration  of 
the  Housing  Assistance  Payments  Contract  in 
January  2019. 

2.  REGULATION:  24  CFR  811.107(a)(2), 
811.107(b).  811.108(a)(1),  811.108(a)(3). 
811.114(b)(3).  811.114(d).  and  811.115(b). 

PROJECT/ ACnvrrY:  The  New  Castle, 
Indiana  Housing  Authority  refunding  of 
bonds  which  financed  a  Section  8  assisted 
project.  Willow  Glen  Apartments,  FHA  No. 
073—35349. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  April  14. 1995. 


REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount.  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  profKisal  was 
approved  by  HUD  on  April  14. 1995. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.42%.  The  tax-exempt 
refunding  bond  issue  of  $1,275,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10.5%  at 
the  call  date  in  1995  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  10.23%  to  6.7%,  thus 
reducing  FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

3.  REGULATION:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(3),  811.114(b)(3). 
811.114(d).  811.115(b). 

PROJECT/ACTIVITY:  Hilliard  HDC  of 
Colmnbus.  Ohio  refunding  of  bonds  which 
financed  a  Section  8  assisted  project,  the 
Sturbridge  Green  Apartments  (FHA  No.  043- 
35260). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas. 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  April  25, 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions. 
This  refunding  proposal  was  approved  by 
HUD  on  March  16,  1995.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.35%.  The  tax-exempt  refunding  bond  issue 
of  $1,435,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The  Treasury 
also  gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  10.4%  at  the  call  date 
with  tax-exempt  bonds  yielding  6.35%.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  10.7%  to  6.65%,  thus 
reducing  FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

4.  REGULATION:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1).  811.108(a)(3). 
811.114(b)(3).  811.114(d).  811.115(b). 


PROJECT/ ACTIVITY:  Ohio  Capital 
Corporation  for  Housing  refunding  of  bqnds 
which  financed  three  Section  8  assisted 
projects,  Miamisburg  Manor,  Mountaingate, 
and  Applewood  Village  Afmrtments  (FHA 
Nos.  046-35520,  046-35533,  and  043- 
35246). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  hotising  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  May  4, 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fiilly 
secured  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  March  21, 1995. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.28%.  The  tax-exempt 
refunding  bond  issue  of  $3,935,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  tlut>ugh  replacement  of 
outstanding  tax-exempt  coupons  of  8.5% — 
9.5%  at  the  call  date  with  tax-exempt  bonds 
yielding  6.28%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  9.25%  and  8.5%  to  6.6%,  thus 
reducing  FHA  mortgage  insurance  risk.  The 
refunding  serves  the  imfKJrtant  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

5.  REGULATION:  24  CFR  811.114(d), 
811.115(b),  811.117. 

PROJECT/ ACnvrTY:  The  Housing  Finance 
Corporation  of  Long  Branch,  New  Jersey 
refunding  of  bonds  which  financed  a  Section 
8  assisted  uninsured  project,  Ocean  View 
Towers,  HUD  No.  NJ39-0014-052. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  May  11,  1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions 
under  Section  103  of  the  Tax  Code.  This 
refunding  proposal  was  approved  by  HUD  on 
July  22, 1994.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.32%.  The  tax- 
exempt  refunding  bond  issue  of  $5,445,000  at 
current  low-interest  rates  will  save  Section  8 
subsidy.  The  Treasury  also  gains  long-term 
tax  revenue  benefits  through  replacement  of 


outstanding  tax-exempt  coupons  of  7.75%  at 
the  call  date  in  1995  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  lower- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

6.  REGULATION:  24  CFR  81i:i06(d)  and 
811.107(d)  of  1977  Regulations. 

PROJECT/ ACTIVITY:  Greenville  (North 
Carolina]  HA  refunding  of  bonds  which 
financed  an  uninsured  Section  8  assisted 
project:  University  Towers  Elderly 
Apartments,  HUD  Project  Number  NC19- 
0004-005. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas. 
Assistant  Secretary  for  Housing-FHA 
Commissioner. 

DATE  GRANTED:  May  15.  1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  prohibited  refundings 
and  required  that  excess  reserve  balances  be 
used  for  project  purposes.  The  issuer  has 
requested  HUD  permission  to  release  excess 
reserve  balances  from  the  1979  Trust 
Indenture  for  use  in  providing  affordable 
housing  for  low-income  families.  Issuance  of 
1995  refunding  bonds  under  Section  103  of 
the  Tax  Code  will  reduce  project  debt  service 
and  generate  Section  8  savings  to  be  shared 
equally  by  the  Issuer  and  the  U.S.  Treasury 
pursuant  to  the  McKinney  Act.  The  Housing 
Authority  has  agreed  to  extend  low-income 
occupancy  in  this  project  for  10  years  after 
expiration  of  the  Housing  Assistance 
Payments  Contract. 

7.  REGULATION:  24  CFR  811.107(a)(2). 
811.107(b),  811.108(a)(1),  811.108(a)(3). 
811.114(b)(3),  811.114(d),  811.115(b). 

PROJECT/ ACTIVITY:  Ohio  Capital 
Corporation  for  Housing  refunding  of  bonds 
which  financed  three  Section  8  assisted 
projects,  Athens  Gardens,  Sprucewood 
Commons,  and  Woodwind  Aptartments  (FHA 
Nos.  043-35266.  043-35254,  and  04&- 
35535). 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

DATE  GRANTED:  May  17, 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  March  29,  1995. 
Refunding  bonds  have  been  priced  to  an 
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average  yield  of  6.29%.  The  tax-exempt 
refunding  bond  issue  of  S4,625.000  at  current 
low-interest  rales  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10.4%  at 
the  call  date  with  tax-exempt  bonds  yielding 
6.29%.  The  refimding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from  10.72% 
to  6.62%,  thus  nducing  FHA  mortgage 
insurance  risk.  The  refonding  serves  the 
important  public  purposes  of  reducing  HUD's 
Section  8  progiam  costs,  improving  Treasury 
tax  revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood  that 

E rejects  will  continue  to  provide  housing  for 
>w-income  Wiilies  after  subsidies  expire,  a 
priority  HUD  ct>)ective. 

8.  REGULATION:  24  CFR  811.107(a)(2). 
811.107(b).  81t.l08(a)(l).  811.108(a)(3). 
811.114(b)(3),  111.114(d).  and  811.115(b). 

PROJECT/ ACnVlTY:  The  Ohio  Capital 
Corporation  for  Housing  refunding  of  bonds 
which  financed  a  Section  8  assisted  project. 
Crescent  Squaw  Apartments.  FHA  No.  046- 
35559.  

NATURE  OK  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

GRANTED  BY:  Nicolas  P.  Retainas. 
Assistant  Secrttary  for  Housing-Federal 
Housing  Comnissioner. 

DATE  GRANTED:  May  16, 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions. 
This  refunding  proposal  was  approved  by 
HUD  on  March  29, 1995.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.59%.  The  taX-exempt  refunding  bond  issue 
of  $1,170,000  4t  current  low-interest  rates 
will  save  Section  8  subsidy.  The  Treasury 
also  gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coufkOBs  of  11.5 — 12%  at  the  call 
date  in  1995  vath  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  wiU^also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  12%  to  6.62%.  thus 
reducing  FHA  {mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  familifs  after  subsidies  expire,  a 
priority  HUD  objective. 

9.  REGULATION:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3),  Bll. 114(d),  and  811.115(b). 

PROJECT/ ACTIVITY:  The  Boaz,  Alabama 
Housing  Authority  refunding  of  bonds  which 
financed  a  Section  8  assisted  project, 
Meadowood  i^partments,  FHA  No.  062- 
35346.  ] 

NATURE  OF  REQUIREMENT:  The 
Regulations  s«t  conditions  under  which  HUD 
may  grant  a  S^ion  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 


GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing- Federal 
Housing  Commissioner. 

DATE  GRANTED:  May  18, 1995. 

REASONS  WAIVED:  The  Part  811 
r^ulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  May  1. 1995.  Refunding 
bonds  have  been  priced  to  an  average  yield 
of  6.60%.  The  tax-exempt  refunding  bond 
issue  of  $1,085,000  at  current  low-interest 
rates  will  save  Section  8  subsidy.  The 
Treasury  also  gains  long-term  tax  revenue 
benefits  through  replacement  of  outstanding 
tax-exempt  coupons  of  11.5%  at  the  call  date 
in  1995  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  11.5%  to  6.97%.  thus 
reducing  FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

10.  REGULATION:  24  CFR  811.107(a)(2). 
811.107(b).  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3),  811.114(d).  and  811.115(b). 

PROJECT/ ACnvrrY:  The  Smithville. 
Texas  Housing  Authority  refunding  of  bonds 
which  financed  a  Section  8  assisted  project, 
Smithville  Gardens  Apartments,  FHA  No. 
115-35218. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  May  24, 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount,  HUD- 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  April  25, 1995. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.40%.  The  tax-exempt 
refunding  bond  issue  of  $1,110,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10%  at 
the  call  date  in  1995  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  10.3%  to  6.40%,  thus 
reducing  FHA  mortgage  insurance  risk.  The 


refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  famiUes  after  subsidies  expire,  a 
priority  HUD  objective. 

11.  REGULATION:  24  CFR  811.107(a)(2), 
811.107(b).  811.108(a)(1).  811.108(a)(3), 
811.114(b)(3).  811.114(d).  and  811.115(b). 

PROJECT/ ACnVTTY:  The  Port  Arthur. 
Texas  Housing  Authority  refunding  of  bonds 
which  financed  a  Section  8  assisted  project. 
Stonegate  Village  Apartments,  FHA  No.  114- 
35313. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  oathorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  May  24. 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debent\ires  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  April  25. 1995. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.38%.  The  tax-exempt 
refunding  bond  issue  of  Si. 250,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  11.5%  to 
12.25%  at  the  call  date  in  1995  with  tax- 
exempt  bonds  at  a  substantially  lower 
interest  rate.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  12%  to  6.75%,  thus  reducing 
FHA  mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  Section  8  program  costs, 
improving  Treasury  tax  revenues,  (helping 
reduce  the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  low-income  families 
after  subsidies  expire,  a  priority  HUD 
objective. 

12.  REGULATION:  24  CFR  811.107(a)(2). 
811.107(b).  811.108(b)(1).  811.108(b)(3), 
811.114(b)(3),  811.114(d),  and  811.115(b). 

PROJECT/ ACnVTTY:  The  County  of  Pabn 
Beach,  Florida  refunding  of  bonds  which 
financed  a  Section  8  assisted  project, 
Boynton  Terrace  Apartments,  Section  8  No. 
FL2  9-0053-^)49. 

NATURE  OF  REQUIREMENT:  "The 
Regulations  set  conditions  imder  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  May  26, 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 


original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions. 
This  refunding  proposal  was  approved  by 
HUD  on  May  12, 1995.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  8.0%  as 
unrated  due  to  the  deficient  condition  of  the 
project.  The  tax-exempt  refunding  bond  issue 
of  $4,375,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The  Treasury 
also  gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coupons  of  13.35%  at  the  call  date 
in  1995  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  Hie 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  bucket  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective.  This  refunding  will 
provide  $110,000  at  closing  for  urgently 
needed  project  repairs  and  an  additional 
$249,000  over  time  for  other  capital 
improvements. 

13.  REGULATION:  24  CFR  811.107(a)(2), 
811.108(a)(1).  811.108(a)(3).  811.114(b)(3), 
811.114(d),  and  811.115(b). 

PROJECT/ ACnVTTY:  The  Meadows  (North 
Liberty,  IN)  HDC  refunding  of  bonds  which 
financed  a  Section  8  assisted  project, 
Meadows  Apartments,  FHA  No.  073-35420. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  June  15, 1995. 

REASONS  WAIVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  December  21, 1994. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.55%.  The  tax-exempt 
refunding  bond  issue  of  $1,615,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10.5%  at 
the  call  date  in  1995  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
refunding  will  fund  project  repairs  and 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  serVes  the 
important  public  purposes  of  reducing  HUD's 
Section  8  program  costs,  improving  Treasury 
tax  revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood  that 
projects  will  continue  to  provide  housing  for 
low-income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

14.  REGUUVnON:  24  CFR  811.107(a)(2), 
811.108(a)(1),  811.108(a)(3),  811.114(b)(3), 
811.114(d),  and  811.115(b). 


PROJECT/ ACnVfTY:  The  St.  Louis  Area 
HFC  refunding  of  bonds  which  financed  a 
Section  8  assisted  project,  Kendelwood 
ApartmenU,  FHA  No.  085-35302. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  t)onds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Conunissioner. 

DATE  GRANTED:  June  22, 1995. 

REASONS  WAIVED:  The  Part  81 1 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions. 
This  refunding  proposal  was  approved  by 
HUD  on  June  15, 1995.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.40%.  The  tax-exempt  refunding  bond  issue 
of  $4,055,000  at  current  low-interest  rates 
will  save  Section  8  subsidy.  The  Treasury 
also  gains  long-term  tax  revenue  benefits 
through  replacement  of  outstanding  tax- 
exempt  coup>ons  of  10.4%  at  the  call  date  in 
1996  with  tax-exempt  bonds  at  a 
substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  10.6%  to  7.2%.  thus 
reducing  FHA  mortgage  insurance  risk.  The 
refunding  serves  the  impxirtant  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  feimilies  after  subsidies  expire,  a 
priority  HUD  objective. 

15.  REGULATION:  24  CFR  811.107(a)(2). 
811.108(a)(1).  811.108(a)(3).  811.114(b)(3), 
811.114(d),  and  811.115(b). 

PROJECT/ ACTIVITY:  The  Bossier  City. 
Louisiana  Housing  Authority  refunding  of 
bonds  which  financed  a  Section  8  assisted 
project.  Clover  Dale  Apartments,  FHA  No. 
059-35195. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  nnder  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas. 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  June  22.  1995. 

REASONS  WATVED:  The  Part  811 
fegulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
seciired  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding  proposal 
was  approved  by  HUD  on  May  9, 1995. 
Refunding  bondis  have  been  priced  to  an 
average  yield  of  6.55%.  The  tax-exempt 
refunding  bond  issue  of  $4,270,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  9^/fc%  at 


the  call  date  in  1995  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  from  9.5%  to  6.95%,  thus 
reducing  FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

16.  REGULA'nON:  24  CFR  811.107(a)(2). 
811.107(b),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3),  811.114(d),  and  811.115(b). 

PROJECT/ ACnVTTY:  The  Ohio  Capital 
Corporation  for  Housing  refunding  of  bonds 
which  financed  a  Section  8  assisted  project. 
Bucyrus  Estates  Apartments,  FHA  No.  042- 
35326. 

NATURE  OF  REQUIREMENT:  The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multibmily  housing  revenue  ttonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

DATE  GRANTED:  June  23, 1995. 

REASONS  WATVED:  The  Part  811 
regulations  cited  above  were  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  terms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call  debentiires 
prior  to  maturity.  This  refunding  proposal 
was  approved  by  HUD  on  June  8, 1995. 
Refunding  bonds  have  been  priced  to  an 
average  yield  of  6.43%.  The  tax-exempt 
refunding  bond  issue  of  $1,565,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10%  at 
the  call  date  in  1995  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  contract,  frt)m  10.25%  to  6.9%,  thus 
reducing  FHA  mortgage  insurance  risk.  "The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  femilies  after  subsidies  expire,  a 
priority  HUD  objective. 

17.  REGULATION:  24  CFR  811.107(a)(2). 
811.107(b),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3),  811.114(d),  and  811.115(b). 

PROJECT/ ACnVTTY:  The  Shreveport. 
Louisiana  Housing  Authority  refunding  of 
bonds  which  financed  a  Section  8  assisted 
project.  Stone  Vista  Apartments,  FHA  No. 
059-35196. 

NATURE  OF  REQUIREMENT:  -The 
Regulations  set  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 
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GRANTED  BY:  Nicolas  P.  Retsinas. 
Assistant  Secretary  for  Housing^ederal 
Housmg^Comnissioner. 

DATE  GRANTED:  June  27. 1995. 

REASONS  WAIVED:  The  Part  811 
ragulations  dted  above  wem  intended  for 
original  bond  financing  transactions  and  do 
not  fit  the  teans  of  refunding  transactions.  To 
credit  enhant*  refunding  bonds  not  fully 
secured  by  the  FHA  mortgage  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  Section  207.259(e)  to  call  debentures 
prior  to  maMtrity.  This  refunding  proposal 
was  approved  by  HUD  oiiMay  12, 1995. 
Refunding  b^nda  have  been  priced  to  an 
average  yield  of  5.94%.  The  tax-exempt 
reftmding  bond  issue  of  S3,055,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  9.4%  at 
the  call  date  in  1995  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rate  at  expiration  of 
the  HAP  coSract,  frran  9.5%  to  6.375%,  thus 
reducing  PHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  leducing  HUD's  Section  8 
program  costo,  improving  Treasury  tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

18.  REGUl^TION:  24  CFR  811.107(a)(2), 
811.107(b),  ani.l08(a),  811.108(a)(1), 
811.108(a)(3l,  811.114(b)(3),  811.114(d),  and 
811.115(b). 

PROJECT/ ACTIVrrY:  The  Ohio  Capital 
Corporation  for  Housing  refunding  of  bonds 
which  financed  two  Section  8  assisted 
projects,  Hairisburg  Station  Project  FHA  No. 
043-35267  and  Murray  Commons  Project 
FHA  No.  043-35258. 

NATURE  Of  REQUIREMENT:  The 
Regulations  tet  conditions  under  which  HUD 
may  grant  a  Section  11(b)  letter  of  exemption 
of  multifamijy  housing  revenue  bonds  from 
Federal  incotne  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

GRANTED  BY:  Nicolas  P.  Retsinas, 
Assistant  Setretary  for  Housing-Federal 
Housing  Condmissioner. 

DATE  GRANTED:  June  29, 1995. 

REASONS;  WAIVED:  The  Part  811 
regulations  dted  above  were  intended  for 
original  bon^  financing  transactions  and  do 
not  fit  the  tetms  of  refunding  transactions.  To 
credit  enhance  refunding  bonds  not  fully 
secured  by  tke  FHA  mortgager  amount,  HUD 
also  agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  byrHUD  on  June  27. 1995. 
Risfunding  b6nds  have  been  priced  to  an 
average  yield  of  6.07%.  The  tax-exempt 
refunding  bdnd  issue  of  $3,350,000  at  ciurent 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10.4%  at 
the  call  date  lin  1995  with  tax-exempt  bonds 
at  a  substandally  lower  interest  rate.  The 
refunding  will  also  substantially  reduce  the 
FHA  mortgage  interest  rates  at  expiration  of 


the  HAP  contract,  from  10.72%  to  6.4%,  thus 
reducing  FHA  mortgage  insurance  risk.  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD's  Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduce  the  bucket  deficit), 
and  increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  these 
waiver-grant  items  in  this  listing  is: 

Debbie  Ann  Wills,  Field  Management 
Officer,  U.S.  Department  of  Housing  ft  Urban 
Development,  Office  of  Community  Planning 
and  Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410-7000,  Telephone: 
(202)  708-2565. 

19.  REGULATION:  24  CFR  92.2. 
PROJECT/ ACTIVITY:  The  City  and  County 

of  Honolulu,  Hawaii  requested  a  waiver  of 
the  definition  of  commitment  of  HOME 
program  funds  to  recognize,  for  one  time 
only,  the  reservation  of  SI. 2  million  for  the 
purchase  of  rental  housing 

NATURE  OF  REQUIREMENT:  The  HOME 
regulation  at  92.2  defines  commitment  as  the 
jurisdiction  having  entered  into  a  legally 
binding  agreement  with  a  recipient  to  use  a 
specific  amount  of  HOME  funds  to  produce 
afiordable  housing. 

GRANTED  BY:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  April  26, 1995. 

REASONS  WAIVED:  The  application  of 
section  92.2  of  the  HOME  regulations  would 
create  an  undue  hardship  for  the  low  income 
plantation  workers  Avho  would  have  to  vacate 
their  housing  and  thus  adversely  efiect  the 
piuposes  of  the  Act. 

20.  REGULATION:  24  CFR  92.2. 
PROJECT/ ACnvrrY:  The  City  Los 

Angeles.  California  requested  a  waiver  of  the 
HOME  program  regulation  that  requires  a 
community  development  housing 
organization  (CHDO)  to  have  a  tax  exempt 
ruling  fix>m  the  IRS.  The  waiver  was 
requested  for  a  specific  non-profit 
organization  and  it  will  allow  the  City  to 
meet  the  requirement  that  15  percent  of  its 
FY  1992  HOME  funds  be  reserved  for  CHDOs 
within  24  months  after  being  awarded. 

NATURE  OF  REQUIREMENT:  One  of  the 
HOME  definitions  at  92.2  defines  of  a 
commimity  development  housing 
organization  (CHDO)  as  an  organization  that 
has  a  tax  exempt  ruling  fixim  the  IRS. 

GRANTED  BY:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  ft 
Development. 

DATE  GRANTED:  May  8, 1995. 

REASONS  WAIVED:  It  was  determined 
that  the  application  for  tax  exempt  status  was 
either  not  processed  by  the  IRS  or  lost  in 
transit.  It  was  determined  that  there  was  good 
cause  not  to  take  away  the  HOME  funds 
unless  the  organization  did  not  receive  tax 
exempt  status  by  June  of  1996. 

21.  REGULATION:  24  CFR  92.220(a)(6)(ii). 
PROJECT/ ACnVFTY:  The  State  of  Indiana 

Housing  Finance  Authority  requested  a 
waiver  of  the  HOME  program  regulations  at 
24  CFR  92.220(a)(6)(ii)  to  allow  as  eligible 
forms  of  matching  contribution  certain 


project  specific  legal,  architectural  and 
engineering  fees  that  are  waived  or  foregone. 

NATURE  OF  REQUIREMENT:  The  HOME 
regulation  at  92.220  (a)(6)  provides  the  basis 
for  allowing  project-specific  legal, 
architectural  and  engineering  labor  costs  that 
are  waived  or  foregone  to  be  counted  as 
match.  However,  Section  92.220(a)(6)(ii) 
requires  that  the  fees  be  the  same  as  the 
single  rate  published  annually  in  the  Federal 
Regiflter. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Plaiming  & 
Development 

DATE  GRANTED:  Ai»il  8, 1995. 

REASONS  WAIVED:  The  application  of 
section  92.22(Ka)(6)(ii)  of  the  HOME 
regulations  would  create  an  undue  hardship 
for  the  State  by  limiting  its  ability  to 
participate  in  the  HOKffi  program. 

22.  REGULATION:  24  CFR  92.222(b). 
PROJECT/ ACnvrrY:  The  City  of  St.  Louis, 

Missouri  requested  that  the  match  reduction 
made  because  the  area  was  declared  a  natural 
disaster  area  be  extended  for  Fiscal  1995. 

NATURE  OF  REQUIREMENT:  Under  the 
HOME  Program,  each  participating 
jurisdiction  must  matdi  its  allocation  of 
HOME  Program  funds.  Jurisdictions 
designated  federal  "natural  disaster  areas" 
are  given  relief  from  the  match  requirements 
for  one  year. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Plarming  & 
Development. 

DATE  GRANTED:  May  8, 1995. 

REASONS  WAIVED:  To  relieve  the 
j'jrisdiction  of  coming  up  with  matching 
funds  that  would  delay  the  use  of  HOME 
funds  in  an  emergency  situation. 

23.  REGULATION:  24  CFR  92.2S2(a)(2)(i). 
PROJECT/ ACnvrrYr  The  State  of  Arizona. 

on  behalf  of  a  State  HOME  recipient  Nogales 
Arizona,  requested  a  waiver  of  the  HOME 
program  regulations  at  24  CFR  92.252(a)(2)(i) 
to  permit  Section  202  project  rents,  which 
exceed  the  low  HOME  rents  to  prevail  for  the 
project 

NATURE  OF  REQUIREMQiT:  The 
regulations  at  24  CFR  92.2S2(a)(2)(i)  state,  "to 
obtain  the  maximum  monthly  rent  that  may 
be  charged  for  a  unit  that  is  subject  to  this 
limitation,  the  owner  or  participating 
jurisdiction  multifxlies  the  annual  adjusted 
income  of  the  tenant  family  by  30  percent 
and  divides  by  12,  and  if  applicable, 
subtracts  a  monthly  allowance  for  any 
utilities  and  services  to  be  paid  by  the 
tenant" 

GRANTED  BY:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  ft 
Development. 

DATE  GRANTED:  May  8. 1995. 

REASONS  WAIVED:  The  application  of 
section  92.252(a)(2)(i)  of  the  HOME 
regulations  for  the  section  202  project  would 
create  an  undue  hardship  for  the  City 
because  an  elderly  project  would  not  be 
developed  in  the  jurisdiction,  and  thus 
adversely  affect  the  purp>oses  of  the  Housing 
and  Community  Development  Act 

24.  REGULATION:  24  CFR  92.254(a)(4){ii). 
PROJECT/ ACTlVri'Y:  State  of  California, 

Napa  County  requested  a  waiver  of  24  CFR 
92.254(a)(4)(ii)  which  limits  the  value  of 
homes  purchased  using  HOME  funds. 
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NATURE  OF  REQUIREMENT:  The  HOME 
regulations  at  24  CFR  92.254(a)(4)(ii)  state 
that  for  housing  to  qualify  as  affordable 
housing  for  homeownership,  its  purchase 
price  and/or  after  rehabilitation  value  cannot 
exceed  95  percent  of  the  median  purchase 
price  for  single  femily  housing  for  the 
jurisdiction  as  determined  by  HUD.  If  the 
jurisdiction  believes  the  limits  determined  by 
HUD  do  not  accurately  reflect  95  percent  of 
the  median  purchase  price,  the  regulation 
provides  that  it  may  appeal  the  limits  in 
accordance  with  24  CFR  203.18(b). 

GRANTED  BY:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  29. 1995. 

REASONS  WAIVED:  The  HUD  Field  Office 
presented  data  for  single  family  home  sales 
that  was  determined  by  the  Assistant 
Secretary  to  be  a  reasonable  and  acciu^te 
representation  of  local  market  conditions 
and.  therefore,  the  HOME  purchase  price/ 
value  limits  were  revised  upward  for  the 
Napa  County. 

25.  REGULATION:  24  CFR  291.400. 
PROJECT/ ACnVTTY:  The  Anoka  County 

Community  Action  Program  requested  a 
waiver  the  24  month  residency  for  a  tenant 
in  a  single  family  property  leased  under  the 
single  family  property  disposition  homeless 
program. 

NATURE  OF  REQUIREMENT:  The 
regulations  at  24  CFR  291.400  prohibit  a  non- 
profit organization  or  a  community 
participating  in  the  Single  Family  Property 
Disposition  Leasing  Program  trom  extending 
a  lease  to  the  same  tenant  for  a  period  beyond 
24  months. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  19. 1995. 

REASONS  WAIVED:  The  waiver  will  allow 
a  formerly  homeless  family  more  time  to  find 
permanent  housing. 

26.  REGULATION:  24  CFR  511.11(a). 
PROJECT/ ACnvrrY:  The  City  of  Pittsburg. 

Kansas  requested  a  waiver  of  the  Rental 
Rehabilitation  requirement  that  the  amount 
of  disbursed  funds  for  a  cancelled  project  be 
returned  to  the  grantee's  C/MI  system. 

NATURE  OF  REQUIREMENT:  The 
regulations  at  24  CFR  511.11(a)  state  that,  "if 
a  project  is  terminated  before  completion  of 
rehabilitation  whether,  voluntarily  by  the 
grantee  or  otherwise,  an  amount  equal  to  the 
Rental  Rehabilitation  grant  amount  already 
disbursed  for  the  project  shall  be  paid  by  ihe 
grantee  to  its  C/MI  account,  whether  or  not 
the  grantee  has  already  expended  the  grant 
amount  to  pay  for  project  costs". 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  20. 1995. 

REASONS  WAIVED:  It  was  determined 
that  undue  hardship  would  have  resulted 
fi^m  applying  Section  511.11(a) 
requirements  to  the  City  of  Pittsburg  and 
adversely  affect  the  purposes  of  the  Rental 
Rehabilitation  program. 

27.  REGULATION:  24  CFR  511.11(g)(1). 
PROJECT/ ACnvrrY:  The  City  of  Miami 

Beach.  Florida  requested  a  waiver  of  Rental 
Rehabilitation  regulations  at  24  CFR 


511.11(g)(1)  to  allow  the  City  to  fund  needed 
repairs  at  the  Blackstone  Apartments  a  131- 
unit  apartment  building  for  the  elderly. 

NATURE  OF  REQUIREMENT:  The  Rental 
Rehabilitation  regulations  at  24  CFR 
511.11(g)(l")  prohibit  the  use  of  RRP  funds  for 
projects  receiving  assistance  through 
programs  authorized  by  the  United  States 
Housing  Act  of  1937.  including  Section  8 
project-based  assistance. 

GRANTED  BY:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  April  7. 1995. 

REASONS  WAIVED:  The  waiver  was 
granted  because  the  requirement  would  have 
caused  an  uqdue  hardship  on  the  elderly 
residents  of  the  Blackstone  Apartments  and 
adversely  effected  the  purposes  of  the 
Housing  and  Conmiunitv  Development  Act. 

28.  REGULATION:  24'CFR  570.200(h)  ft 
570.200(a)(5). 

PROJECT/ACnvrrY:  The  City  Nashua. 
New  Hampshire  requested  a  waiver  of  24 
CFR  570.200(h)  &  570.200(a)(5)  regarding 
reimbursement  of  pre-agreement  costs  to 
permit  the  local  regional  Community  Action 
Program  agency  to  complete  tne  acquisition 
and  rehabilitation  of  a  property  to  serve  as  a 
Single  Room  Occupancy  (SRO)  facility  for  40 
formerly  homeless  women. 

NATURE  OF  REQWREMENT:  Under  the 
regulations  a  locality  is  precluded  firom 
obligating  CDBG  funds  before  grant  award. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  April  7. 1995. 

REASONS  WAIVED;  HUD  determined  that 
failure  to  grant  the  waiver  would  cause 
hardship  and  adversely  affect  the  purposes  of 
the  Act.  The  waiver  of  the  limitations  on  pre- 
agreement  costs  at  24  CFR  570.200(h)  & 
570.200(a)(5)  will  permit  the  City  and  the 
agency  to  complete  the  acquisition  and 
rehabilitation,  by  a  non-profit  organization, 
of  a  Section  8  Mod  Rehab  SRO  facility. 

29.  REGULATION:  24  CFR  570.200(h)  & 
570.200  (a)(5). 

PROJECT/ ACTIVITY:  The  City  Miami 
Beach,  Florida  requested  a  waiver  of  24  CFR 
570.200(h)  &  570.200(a)(5)  regarding 
reimbursement  of  pre-agreement  costs  to 
permit  the  City  of  Miami  Beach  to  provide  a 
financial  contribution  of  $1,130,000  to  the 
Loews/Forest  City  Ratner  Section  108  project. 

NATURE  OF  REQUIREMENT:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant  award. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  April  13, 1995. 

REASONS  WAIVED:  HUD  determined  that 
failure  to  grant  the  waiver  would  cause 
hardship  and  adversely  affect  the  purposes  of 
the  Act.  The  waiver  of  the  limitations  on  pre- 
agreement  costs  at  24  CFR  570.200(h)  & 
570.200(a)(5)  will  permit  the  completion  of 
the  project  which  will  result  in  the  creation 
of  629  jobs  a  majority  of  which  will  beilfefit 
low  and  moderate  income  people. 

30.  REGULA'nON:  24  CFR  570.200(h)  & 
570.200(a)(5). 

PROJECT/ ACnVTTY:  The  City  Nashua. 
New  Hampshire  requested  a  waiver  of  24 


CFR  570.200(h)  &  570.200(a)(5)  regarding 
reimbursement  of  pre-agreement  costs  to 
permit  the  City  to  provide  a  financial 
contribution  for  an  acquisition  activity. 

NATURE  OF  REQUIREMENT:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant  award. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  19, 1995. 

REASONS  WAIVED:  HUD  determined  that 
failure  to  grant  the  waiver  would  cause 
hardship  and  adversely  affect  the  purposes  of 
the  Act.  The  waiver  of  the  limitations  on  pre- 
agreement  costs  at  24  CFR  570.200(h)  & 
570.200(a)(5)  will  permit  the  city  to  fund  the 
acquisition,  by  a  non-profit  organization,  of 
a  youth  center  to  serve  local  youth  and 
function  as  a  conununity  policing  outpost, 
with  FY  1996.  FY  1997  and  FY  1998  CDBG 
funds. 

31.  REGULATION:  24  CFR  570.200(h)  & 
570.200(a)(5). 

PROJECT/ ACnVTTY:  The  City  of 
Springfield,  Missouri  requested  a  waiver  of 
24  CFR  570.200(h)  regarding  reimbursement 
of  pre-agreement  costs  for  two  public  service 
activities. 

NATURE  OF  REQUIREMENT:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant  award. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  21. 1995. 

REASONS  WAIVED:  HUD  determined  that 
failure  to  grant  the  waiver  would  cause 
hardship  and  adversely  affect  the  purposes  of 
the  Act.  The  waiver  of  the  limitations  on  pre- 
agreement  costs  at  24  CFR  570.200(h)  & 
570.200(a)(5)  will  permit  the  reimbursement 
of  local  funds,  for  the  Springfield  Community 
Center  Summer  Youth  Program,  and  the 
Community  School  Pilot  Project,  with  FY 
1995  funds. 

32.  REGULATION:  24  CFR  570.200(h)  & 
570.200  (a)(5). 

PROJECT/ ACnvrrY:  Wayne  County. 
Michigan  requested  a  waiver  of  24  CFR 
570.200(h)  ft  570.200(a)(5)  regarding 
reimbursement  of  pre-agreement  costs  to 
permit  the  City  of  Trenton,  Michigan  to 
construct  water  and  sewer  lines  in  a  low  and 
moderate  income  area  in  one  year  in  instead 
of  over  a  three  year  period. 

NATURE  OF  REQUIREMENT:  Under  the 
regulations  a  locality  is  precluded  from 
obligating  CDBG  funds  before  grant  award. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  29, 1995. 

REASONS  WAIVED:  HUD  determined  that 
failure  to  grant  the  waiver  would  cause 
hardship  and  adversely  affect  the  purposes  of 
the  Act.  The  waiver  of  the  limitations  on  pre- 
agreement  costs  at  24  CFR  570.200(h)  & 
570.200(a)(5)  will  permit  the  reimbursement 
of  local  funds,  for  water  and  sewer 
improvements  to  a  low  and  moderate  income 
area,  with  FY  1995  CDBG  funds. 

33.  REGULATION:  24  CFR  572.135(c). 
PROJECT/ ACnvrTY:  The  Housing 

Authority  of  Pueblo.  Colorado  requested  a 
waiver  of  the  HOPE  3  program  regulations  at 
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24  CFR  572,1 35(c)  to  extend  the  time 
available  for  commitment  of  HOPE  3  sale  and 
resale  procaeds  by  12  months. 

NATURE  OF  REQUIREMENT:  The 
regulations  at  24  CFR  572.135(c)  require  that 
the  HOPE  3  proceeds  must  be  used  for 
approved  a(Hivities  within  one  year  of 
receipt 

GRANTEt)  BY:  Andrew  Cuomo,  Assistant 
Secretary  fcr  Community  Planning  & 
Developmeat. 

DATE  GRANTED:  April  18,  1995. 

REASONS  WAIVED:  The  regulation  was 
waived  because  it  was  determined  there  was 
good  cause  to  allow  the  Housing  Authority 
an  extension  of  time  to  commit  HOPE  3  sale 
and  resale  (voceeds. 

34.  REGULATION:  24  CFR  576.21. 
PROJECT/ ACTIVITY:  The  State  of  Nafw 

York  requested  a  waiver  of  the  Emergency 
Shelter  Graats  regulations  at  24  CFR  576.21. 

NATURE  OF  REQUIREMENT:  The  State 
requested  a  waiver  of  the  expenditure 
limitation  of  ESG  funds  on  essentiai  services. 

GRANTEp  BY:  Andrew  Cuomo,  Assistant 
Secretary  fo^  Community  Planning  Sc 
Development. 

DATE  GRANTEDr  May  8. 1995. 

REASONS  WAIVED:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  cap  percent  cap  on  essential 
services  may  he  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  uader  the  program  are  already 
being  carried  out  in  the  locality  with  other 
resources".  The  State  demonstrated  that 
other  eligible  activities  will  be  carried  out 
with  other  flinds. 

35.  REGULATION:  24  CFR  576.21. 
PROJECT/ACnVITY:  Hennepin  County, 

Minnesota  qaquested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

NATURE  OF  REQUIREMENT:  The  County 
requested  a  waiver  of  the  expenditure 
limitation  of  ESG  funds  on  essential  services. 

GRANTEp  BY:  Andrew  Cuomo.  Assistant 
Secretary  fof  Community  Planning  & 
Development. 

DATE  GRANTED:  May  8. 1995. 

REASON$  WAIVED:  Under  the  Stewart  B. 
McKiimey  Itomeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  dap  percent  cap  on  essential 
services  may  be  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  uijder  the  program  are  already 
being  carried  out  in  the  locality  with  other 
resources".  The  County  provided  a  letter  that 
demonstrate  that  other  categories  of  ESG 
activities  w)ll  be  carried  out  locally  with 
other  resoui|ces;  therefore,  it  was  determined 
that  the  waiiver  was  appropriate. 

36.  REGULATION:  24  CFR  576.21. 
PROJECT/ ACTIVITY:  New  York  City,  New 

York  requeued  a  waiver  of  the  Emergency 
Shelter  Greats  regulations  at  24  CFR  576.21. 

NATURE  OF  REQUIREMENT:  The  City 
requested  a  Waiver  of  the  ESG  expenditiue 
limitation  on  essential  services. 

GRANTEp  BY:  Andrew  Cuomo.  Assistant 
Secretary  fc^  Community  Planning  & 
Development. 

DATE  GRANTED:  June  15, 1995. 

REASONS  WAIVED:  Under  the  Stewart  B. 
McKinney  liomeless  Assistance  Act, 


amended  by  the  National  Affordable  Housing 
Act  the  30  cap  {percent  cap  on  essential 
services  may  be  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  under  the  program  are  already 
being  carried  out  in  the  locality  with  oiher 
resources".  The  City  provided  a  letter  that 
demonstrated  that  other  categories  of  ESG 
activities  will  be  carried  out  locally  with 
other  resources;  therefore,  it  was  determined 
that  the  waiver  was  appropriate. 

37.  REGULATION:  24  CFR  576.21. 
PROJECT/ACTIVITY:  Oklahoma  Qty, 

Oklahoma  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

NATURE  OF  REQUIREMENT:  The  City 
requested  a  waiver  of  the  ESG  expenditure 
limitation  on  essential  services. 

GRANTED  BY:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  19. 1995. 

REASONS  WAIVED:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  cap  percent  cap  on  essential 
services  may  be  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  under  the  program  are  already 
being  carried  out  in  the  locality  with  other 
resources".  The  City  provided  a  letter  that 
demonstrated  that  other  categories  of  ESG 
activities  will  be  carried  out  locally  with 
other  resources;  therefore,  it  was  determined 
that  the  waiver  was  appropriate. 

38.  REGULATION:  24  CFR  576.21. 
PROJECT/ ACTIVITY:  The  City  of  Miami, 

Florida  requested  a  waiver  of  the  Emergency 
Shelter  Grants  regulations  at  24  CFR  576.21. 

NATURE  OF  REQUIREMENT;  The  City 
requested  a  waiver  of  the  ESG  expenditure 
limitation  on  essential  services. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Conununity  Planning  & 
Development. 

DATE  GRANTED:  June  19. 1995. 

REASONS  WAIVED:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  cap  percent  cap  on  essential 
services  may  be  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  under  the  program  are  already 
being  carried  out  in  the  locality  with  other 
resources".  The  City  provided  a  letter  that 
demonstrated  that  other  categories  of  ESG 
activities  will  be  carried  out  locally  with 
other  resources;  therefore,  it  was  determined 
that  the  waiver  was  appropriate. 

39.  REGULATION:  24  CFR  576.21. 
PROJECT/ ACTIVITY:  The  City  of  Albany, 

New  York  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

NATURE  OF  REQUIREMENT:  The  City 
requested  a  waiver  of  the  ESG  expenditure 
limitation  on  essential  services. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  19, 1995. 

REASONS  WAIVED:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  cap  percent  cap  on  essential 


services  may  be  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  under  the  program  are  already 
being  carried  out  in  the  locality  with  oUier 
resources".  The  City  provided  a  letter  that 
demonstrated  that  other  categories  of  ESG 
activities  will  be  carried  out  locally  with 
other  resources;  therefore,  it  was  determined, 
that  the  waiver  was  appropriate. 

40.  REGULATION:  24  CFR  576.21. 
PROJECT/ ACTIVITY:  Mt.  Vernon  City, 

New  York  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

NATURE  OF  REQUIREMENT:  The  City 
requested  a  waiver  of  the  ESG  expenditure 
limitation  on  essential  services. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Conununity  Planning  & 
Development 

DATE  GRANTED:  June  27, 1995. 

REASONS  WAIVED:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  cap  percent  cap  on  essential 
services  may  be  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  under  the  program  are  already 
being  carried  out  in  the  locality  with  other 
resources".  The  City  provided  a  letter  that 
demonstrated  that  other  categories  of  ESG 
activities  will  be  carried  out  locally  with 
other  resources,  therefore,  it  was  determined 
that  the  waiver  was  appropriate. 

41.  REGULATION:  24  CFR  576.21. 
PROJECT/ ACTIVITY:  Morris  County,  New 

Jersey  requested  a  waiver  of  the  Emergency 
Shelter  Grants  regulations  at  24  CFR  576.21. 

NATURE  OF  REQUIREMENT:  The  County 
requested  a  waiver  of  the  expenditure 
limitation  of  ESG  funds  on  essential  services. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  29, 1995. 

REASONS  WAIVED:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act  the  30  cap  percent  cap  on  essential 
services  may  be  waived  if  the  grantee 
"demonstrates  that  the  other  eligible 
activities  under  the  program  are  already 
being  carried  out  in  the  locality  with  other 
resources".  The  County  provided  a  letter  that 
demonstrated  that  other  categories  of  ESG 
activities  will  be  carried  out  locally  with 
other  resources,  therefore,  it  was  determined 
that  the  waiver  was  appropriate. 

42.  REGULATION:  24  CFR  582.100(b). 
PROJECT/ ACTIVITY:  The  Provincetown 

Housing  Authority  (PHA)  requested  a  six 
month  time  extension  to  complete  the 
rehabilitation  of  a  building  to  be  used  for  a 
Shelter  Plus  Care  homeless  facility. 

NATURE  OF  REQUIREMENT:  The  Shelter 
Plus  Care  Final  Rule  at  24  CFR  582.100(b) 
requires  that  rehabilitation  of  a  subject 
property  be  completed  within  twelve  months 
of  grant  award. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  29, 1995. 

REASONS  WAIVED:  It  was  determined 
that  there  was  good  cause  to  grant  the  waiver 
to  complete  a  Shelter  Plus  Care  project. 
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43.  REGULATION:  24  CFR  583.150(b). 
PROJECT/ ACTIVITY:  The  San  Francisco 

Housing  Authority  requested  a  waiver  to 
allow  residents  of  a  73  unit  Supportive 
Housing  project  to  be  assisted  with  Section 
8  project-based  certificates. 

NATURE  OF  REQUIREMENT:  The 
regulations  at  24  CFR  583.150(b)  state  that 
HUD  will  not  assist  a  focility  with 
Transitional  Housing  funds  if  residents  of  the 
structure  receive  assistance  under  the  United 
States  Housing  Act  of  1937. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Plaiming  & 
Development. 

DATE  GRANTED:  June  7, 1995. 

REASONS  WAIVED:  It  was  determined 
that  the  loss  of  73  units  and  the 
accompanying  supportive  services  for  the 
homeless  would  result  in  a  severe  hardship 
for  the  targeted  p)opulation,  and  therefore,  the 
waiver  was  granted. 

44.  REGULATION:  24  CFR 
882.408(d)(l)ft(3). 

PROJECT/ ACTIVITY:  New  York  City,  New 
York  requested  a  waiver  of  the  Section  8 
Moderate  Rehabilitation  regulations  at  24 
CFR  882.408{d)(l)&(3). 

NATURE  OF  REQUIREMENT:  The  City 
requested  a  waiver  of  the  Section  8  Moderate 
Rehabilitation  regulations  at  §  882.408(d)(1) 
which  limit  changes  in  the  initial  contract 
rent  and  §  882.408(d)(3)  which  only  allows 
the  revised  contract  rent  to  exceed  the  FMR 
when  it  is  determined  "in  accordance  with 
paragraph  (d)(1)"  that  it  is  necessary  to 
exceed  the  FMR. 

GRANTED  BY:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DATE  GRANTED:  June  29. 1995. 

REASONS  WAIVED:  The  waiver  was 
granted  for  good  cause  because  the  increased 
rent  allowed  the  hiring  of  a  24-hour  security 
for  a  SRO  project  for  the  mentally  impaired 
in  a  high  crime  area. 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is:  John  Comerford, 
Director,  Financial  Management  Division, 
Office  of  Assisted  Housing,  Office  of  Public 
and  Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410.  (202)  708- 
1872. 

45.  REGULATION:  24  CFR  990.104. 
PROJECT/ ACTIVITY:  Housing  Authority  of 

the  City  of  Salem,  OR.  In  determining  the 
operating  subsidy  eligibility  a  request  was 
made  to  exclude  a  source  of  income  from  the 
PFS  calculation. 

NATURE  OF  REQUIREMENT:  The  PFS 
regulation  requires  all  sources  of  income  to 
be  reported  when  calculating  the  subsidy 
eligibility. 

GRANTED  BY:  Joseph  Shuldiner,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

DATE  GRANTED:  February  27, 1995. 

REASON  WAIVED:  In  order  to  benefit  the 
Resident  Council  rental  fees  for  space  on  the 
roof  of  one  of  the  highrise  buildings  of  the 
HA  will  not  be  included  in  the  PFS  subsidy 
eligibility  calculation  and  the  Resident 
Council  will  be  named  the  payee  of  the  rental 

46.  REGULATION:  24  CFR  990.108(e). 


PROJECT/ ACTIVITY:  Housing  Authority  of 
the  Township  of  Irvington.  A  request  was 
made  to  prevent  a  loss  of  operating  subsidy 
when  converting  34  efficiency  units  to  17  one 
bedroom  units. 

NATURE  OF  REQUIREMENT:  When  unit 
months  are  lost  through  combining  small 
units  into  larger  units  they  must  be  removed 
firom  the  calculation  of  unit  months  available 
in  the  PFS  subsidy  calculation. 

GRANTED  BY:  Joseph  Shuldiner.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

DATE  GRANTED:  February  28,  1995. 

REASON  WAIVED:  Because  of  problems 
the  HA  has  experienced  filling  vacant 
efficiency  units  for  the  elderly  the  HA 
converted  them  to  one  bedroom  units  which 
it  could  rent  to  elderly  couples.  In  order  to 
support  the  HAs  efforts  to  reduce  vacancies, 
approval  was  granted  for  the  HA  to  include 
the  number  of  unit  months  which  would  be 
lost  through  this  conversion  in  futtire  PFS 
calculations. 

47.  REGULATION:  24  CFR  990.108(e). 
PROJECT/ ACTIVITY:  Akron  Metropolitan 

Housing  Authority.  A  request  was  made  to 
prevent  a  loss  of  operating  subsidy  when 
converting  efficiency  units  to  one  bedroom 
units. 

NATURE  OF  REQUIREMENT:  When  unit 
months  are  lost  through  combining  small 
units  into  larger  units  they  must  be  removed 
from  the  calculation  of  unit  months  available 
in  the  PFS  subsidy  calculation. 

GRANTED  BY:  Joseph  Shuldiner,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

DATE  GRANTED:  February  28. 1995. 

REASON  WAIVED:  Because  of  problems 
the  HA  has  experienced  filling  vacant 
efficiency  units  for  the  elderly  the  HA 
converted  them  to  one  bedroom  units  which 
it  could  rent  to  elderly  couples.  In  order  to 
support  the  HAs  efforts  to  reduce  vacancies, 
approval  was  granted  for  the  HA  to  include 
the  number  of  unit  months  which  would  be 
lost  through  this  conversion  in  future  PFS 
calculations. 

48.  REGULATION:  24  CFR 
990.109(b)(3)(iv). 

PROJECT/ACTIVITY:  Chicago  Housing 
Authority.  A  request  was  made  to  use  85% 
for  the  HA's  projected  occupancy  percentage 
when  calculating  its  PFS  operating  subsidy 
eligibility. 

NATURE  OF  REQUIREMENT:  The 
regulation  requires  a  Low  Occupancy  PHA 
without  an  approved  Comprehensive 
Occupancy  Plan  (COP)  to  use  a  projected 
occupancy  percentage  of  97%. 

GRANTED  BY:  Joseph  Shuldiner,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

DATE  GRANTED:  April  20,  1995. 

REASON  WAIVED:  As  acknowledged  in 
the  five-year  Memorandum  of  Agreement 
(MOA)  between  HUD  and  the  HA  the  key  to 
achieving  any  of  the  vacancy  reduction 
performance  targets  is  the  approval  of  the 
waiver.  In  order  to  be  supportive  of  the  MOA 
the  HA  was  authorized  to  use  85%  as  the 
projected  occupancy  percentage  with  the 
limitation  that  60%  of  the  additional 
operating  subsidy  funds  received  be  used  on 
specific,  identifiable  actions  to  increase 
occupancy. 

49.  REGULATION:  24  CFR  990.118(d). 
PROJECT/ACTIVITY:  Buffalo,  NY, 

Municipal  Housing  Authority.  A  request  was 


made  to  consider  the  HAs  Comprehensive 
Occupancy  Plan  terminated  and  to  use  Part 
VD  of  the  Form  HUD-52728-A  to  determine 
its  occup>ancy  percentage. 

NATURE  OF  REQUIREMENT:  The  PFS 
regulation  requires  a  PHA  to  use  the 
Occupancy  Percentage  in  its  approved 
Comprehensive  Occupancy  Plan. 

GRANTED  BY:  Joseph  Shuldiner,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

DATE  GRANTED:  April  28, 1995. 

REASON  WAIVED:  Part  VH  of  the  Fonn 
HUD-52728-A  allows  the  HA  to  reduce  a 
97%  occupancy  rate  by  the  number  of  units 
that  are  in  a  funded,  on-schedule 
modernization  program.  The  HA  believes 
that  it  would  do  better  under  these  rules  than 
under  its  COP  which  has  become  outdated, 
therefore  the  duration  of  the  COP  has  been 
waived  to  allow  the  HA  to  use  the  newer 
rules. 

50.  REGULATION:  24  CFR 
990.109(b)(3)(iv). 

PROJECT/ ACTIVITY:  Kinsley,  KS,  Housing 
Authority.  A  request  was  made  to  use  the 
HAs  actual  occupancy  rate  of  79%  and 
recalculate  its  operating  subsidy  eligibility. 

NATURE  OF  REQUIREMENT:  The 
regulation  requires  a  Low  Occujjancy  PHA 
without  an  approved  Comprehensive 
Occupancy  Plan  to  use  a  projected 
occupancy  percentage  of  97%. 

GRANTED  BY:  Joseph  Shuldiner.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

DATE  GRANTED:  May  15,  1995. 

REASON  WAIVED:  The  HA  was  allowed  to 
use  its  actual  occupancy  ptercentage  to 
prevent  undue  hardships  while  it  continues 
its  efforts  to  reduce  vacancies. 

51.  REGULATION:  24  CFR  990.109(3)(iv). 
PROJECT/ ACTIVITY:  Housing  Authority  of 

the  City  of  Lafayette,  LA.  A  request  was  made 
to  use  the  HAs  actual  occupancy  rate  of  87 
percent  for  its  1995  fiscal  year  and  93  percent 
for  its  1996  fiscal  year. 

NATURE  OF  REQUIREMENT:  The 
regulation  requires  a  Low  Occupancy  PHA 
without  an  approved  Comprehensive 
Occupancy  Plan  to  use  a  projected 
occupancy  percentage  of  97%. 

GRANTED  BY:  Joseph  Shuldiner,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

DATE  GRANTED:  July  13.  1995. 

REASON  WAIVED:  The  Department 
declared  the  HA  in  breach  of  the  Annual 
Contributions  Contract  and  took  possession 
of  all  property  and  assets  of  the  HA.  In  order 
to  carry  out  plans  to  return  the  HA  to  local 
control  a  waiver  was  granted  to  supp>ort 
efforts  to  reduce  the  number  of  vacant  units 
in  the  HA. 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  Information  about  the  waiver- 
grant  items  in  this  listing  is:  Gary 
VanBuskirk,  Director,  Homeownership 
Division,  Office  of  Conmiunity  Relations  and 
Involvement,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW— Room  4112,  Washington.  DC  20410- 
5000,  (202)  708-4233. 

52.  REGULATION:  24  CFR  904  Subpart  B 
(Turnkey  III  Homeownership  Opportunity 
Program)  and  Corresponding  Provisions  of 
the  Turnkey  III  Handbook  (7495.3). 

PROJECT/ ACTIVITY:  The  Terre  Haute, 
Indiana  Housing  Authority,  Turnkey  III 
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Homeownership  Opportunity  Program 
Project  IN-86P021006. 

NATURE  OF  REQUIREMENT:  24  CFR  904 
Subpart  B  apd  the  Turnkey  III  Handbook 
require  that  upon  sale  of  a  homeownership 
unit  that  th*  monies  received  be  remitted  to 
HUD  to  reduce  the  capital  indebtedness  on 
the  project.  Excess  Residual  Receipts  and  or 
Operating  Reserves  are  also  to  be  remitted  to 
HUD. 

GRANTED  BY:  Joseph  Shuldiner,  Assistant 
Secretary  f()r  Public  and  Indian  Housing. 

DATE  GRANTED:  April  3, 1995. 

REASON  WAIVED:  Project  debt 
forgiveness  was  authorized  by  the  provisions 
of  Section  3004  of  the  Housing  and 
Community  Development  Reconciliation 
Amendmeqts  of  1985.  (the  Amendments) 
Pub.  L  99-?72  (April  7, 1986)  which  amends 
Section  4  of  the  United  States  Housing  Act 
of  1937.  The  Amendments  authorized  the 
Secretary  of  HUD  to  forgive  outstanding 
principal  a«d  interest  on  loans  made  by  the 
Secretary  to  Public  Housing  Agencies 
(PHAs)/Indlan  Housing  Authorities  (IHAs) 
and  to  cancel  the  terms  of  any  contract  with 
respect  to  repayment. 

Turnkey  tn  debt  forgiveness,  as  authorized 
above,  is  intplemented  according  to  existing 
HUD  procedures. 

The  houang  authority  has  shown  good 
cause  and  demonstrated  compliance  with  all 
applicable  regulatory  requirements  for  debt 
forgiveness. 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  !in  this  listing  is: 


Ms.  Madeline  Hastings,  Office  of  Rental 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW; 
Room  4226,  Washington,  DC  20410,  Phone: 
(202)  708-1842.  TDD:  (202)  708-4594. 

53.  REGULATION:  24  CFR  882.721, 
882.722  and  882.753(c). 

PROJECT/ ACTIVITY:  Housing  Authority  of 
the  Qty  of  Los  Angeles,  Section  8  project- 
based  certificate  program  (PBC)  assistance  for 
the  Hayward  Hotel  project  in  Los  Angeles, 
California. 

NATURE  OF  REQUIREMENT:  Before  a 
housing  agency  (HA)  can  select  a  tmit  for 
PBC  assistance  and  execute  a  PBC  Agreement 
to  Enter  Into  Housing  Assistance  Payments 
Contract  (AHAP),  an  initial  inspection  of  the 
unit  must  be  completed  and  the  owner  must 
prepare  rehabilitation  work  write-ups.  Vacant 
units  must  be  Blled  from  the  HA  waiting  list. 

GRANTED  BY:  Michael  B.  Janis,  General 
Deputy  Assistant  Secretary  for  Public  and 
Indian  Housing. 

DATE  GRANTED:  April  26. 1995. 

REASON  WAIVED:  The  waiver  permitting 
substitution  of  66  rehabilitated  single  room 
occupancy  (SRO)  units  in  the  Hayward  Hotel 
for  66  other  SRO  units  in  the  project  that  had 
been  brought  under  PBC  Agreement  to  Enter 
Into  Housing  Assistance  Payments  Contract, 
was  granted  to  prevent  hardship  to  the 
occupants  of  those  units  who  had  been 
promised  Section  8  assistance.  The  66  non- 
PBC  units  were  rehabilitated  in  the  same 
manner  as  the  units  designated  under  the 
Agreement  and  in  accordance  with  the  PBC 
program  requirements.  The  waiver  of  the 
requirement  that  vacant  units  be  filled  from 


the  HA  waiting  list,  which  applies  only  to 
occupants  of  the  66  substitute  units,  was 
approved  to  prevent  hardship  to  the  families. 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is: 

Aaron  Santa  Anna,  Assistant  General 
Counsel,  Ethics  Law  Division,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW;  Room  2158,  Washington, 
DC  20410,  Phone:  (202)  708-3815.  TDD: 
(202)  708-3259. 

54.  REGULATION:  24  CFR  0.735-204(a){4). 

PROJECT/ ACTIVITY:  A  request  was  made 
whether  an  employee  was  prohibited  from 
renting  a  primary  residence  to  a  relative  with 
Section  8  assistance. 

NATURE  OF  REQUIREMENT:  This 
Standards  off  Conduct  regulation  prohibits 
HUD  employees,  with  minor  exceptions, 
from  acquiring  a  financial  interest  in  Section 
8  subsidies. 

GRANTED  BY:  Nelson  A.  Diaz,  General 
Counsel. 

DATE  GRANTED:  Jime  15, 1995. 

REASON  WAIVER:  Renting  a  primary  • 
residence  to  a  family  member  is  not  the  type 
of  situation  covered  by  §  0.735-204(a)(4) 
because  application  of  this  provision  to  such 
a  situation  is  not  necessary  to  ensure  public 
confidence  in  the  impartiality  and  objectivity 
with  which  the  Department's  programs  are 
administered.  Compliance  with  all  of  the 
program  requirements  must  be  present. 

[FR  Doc.  95-24470  Filed  10-2-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  61, 63, 65, 108, 121,  and 
135 

[Docket  No.  25804,  Amendment  No.  61-88, 
63-30, 66-31, 108-13. 121-250, 135-67] 

RiN212OnAr00 

Advanced  Qualification  Program 

AQBICY:  Federal  Aviation 
Administraition  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  FAA  establishes  a  new 
tenninatio4  date  for  Special  Federal 
Aviation  Regulation  (SFAR)  No.  58  (55 
FR  40275;  Oct.  2, 1990).  which  provides 
for  the  approval  of  an  alternate  method 
(known  as  "Advanced  Qualification 
Program"  or  "AQP")  for  qualifying, 
training  and  certifying,  and  otherwise 
ensuring  the  competency  of 
crewmembers,  aircraft  dispatchers, 
other  operations  personnel,  instructors, 
and  evaluators  who  are  required  to  be 
trained  or  qualified  under  parts  121  and 
135  of  the  FAR.  This  action  will 
establish  a  new  termination  date,  of 
October  2,  2000,  for  SFAR  58  to  allow 
time  for  the  FAA  to  complete  the 
rulemaking  process  that  will  incorporate 
SFAR  58  into  the  Federal  Aviation 
Regulation!  (FAR). 
EFFECTIVE  QATE:  September  27. 1995. 
FOR  FURTHBR  INFORMATION  CONTACT: 
Mr.  John  Allen,  Advanced  Qualification 
Program  Bnanch  (AFS-230).  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  P.O.  Box  20027,  Dulles 
International  Airport.  Washington.  D.C. 
20041-2027;  telephone  (703)  661-0260. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  16,  1995,  the  FAA  issued 
a  notice  of  proposed  rulemaking 
proposing  to  extend  the  expiration  date 
of  SFAR  58  (60  FR  42764).  The 
comment  period  closed  on  September  5, 
1995;  two  comments  were  received.  The 
Air  line  Pik}ts  Association  and  the 
Regional  Airline  Association  both 
supported  the  extension  of  SFAR  58 
until  Octol^r  2,  2000.  The  amendment 
is  adopted  las  proposed. 

Good  Cauae  Justification  for  Immediate 
Adoption 

The  reasons  which  justified  the 
original  issuance  of  SFAR  58  still  exist. 
Therefore,  it  is  in  the  public  interest  to 
establish  a  new  expiration  date  for 
SFAR  58  of  October  2,  2000.  If  the  FAA 
publishes  a  final  rule  incorporating 


SFAR  58  into  the  regulations  before  this 
expiraticHi  date,  SFAR  58  will  be 
rescinded  concurrently.  In  the 
meantime,  the  continuation  of  SFAR  58 
is  necessary  to  permit  continued 
training  imder  this  program  and  to 
avoid  the  confusion  that  would  result  if 
the  program  were  discontinued. 

For  this  reason,  and  because  as  a 
voluntary  program  the  AQP  imposes  no 
additional  burden  on  any  person,  the 
FAA  finds  that  the  amendment  should 
be  made  effective  immediately  upon 
issuance.  However,  interested  persons 
are  invited  to  submit  such  comments  as 
they  desire  regarding  this  amendment. 
Comments  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  address  above.  All 
communications  received  on  or  before 
the  close  of  the  comment  period  will  be 
considered  by  the  Administrator,  and 
this  amendment  may  be  changed  in 
light  of  the  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket. 

Benefit/Coet  Anal]rsi8 

AQP  is  not  mandatory.  Consequently, 
those  operators  who  choose  to 
participate  in  the  program  would  do  so 
only  if  it  was  in  their  best  interest. 
Enough  operators  have  foimd  it  in  their 
best  interest  that  AQP  has  become  an 
important  means  for  meeting  the 
requirements  for  air  carrier  training 
programs.  As  of  March  1995, 18  carriers 
and  2  manufacturers  have  either  applied 
to  participate  or  are  already 
participating  in  the  program.  AQP  gives 
air  carriers  flexibility  in  meeting  the 
safety  goals  of  the  training  programs  in 
parts  121  and  135  without  sacrificing 
any  of  the  safety  benefits  derived  from 
those  programs.  Thus,  extending  AQP 
for  another  5  years  would  not  impose 
any  additional  costs  nor  decrease  the 
present  level  of  safety.  Because  this 
extension — (1)  is  extending  an  existing 
program;  (2)  is  voluntary;  and  (3)  has 
become  an  important  means  for  some 
operators  to  comply  with  the  training 
requirements,  the  FAA  finds  that  a  full 
detailed  regulatory  evaluation  is  not 
necessary. 

International  Trade  Impact  Anal3rsis 

The  amendment  would  not  constitute 
a  barrier  to  international  trade, 
including  the  export  of  American  goods 
and  services  to  foreign  coimtries  and  the 
import  of  foreign  goods  and  services 
into  the  United  States.  Since  air  carriera 
will  not  participate  in  AQP  unless  it 
was  in  their  best  interest,  they  likewise 
will  not  participate  if  it  would  impose 
a  competitive  disadvantage  on  them. 


Also,  the  concept  of  AQP  is  being 
embraced  by  foreign  operators  as  well. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  will  have  "significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities."  FAA  Order 
2100.14A  outlines  the  FAA's  procedures 
and  criteria  for  implementing  the  RFA. 
Since  this  action  wovild  extend  what  has 
become  an  important  means  for  some  air 
carriera  to  comply  with  training 
requirements,  the  extension  will  not 
impose  costs  above  those  that  air 
carriera  are  already  incurring,  and 
certainly  not  above  what  they  would 
incur  from  adopting  a  part  121  or  part 
135  training  program.  Thus,  the  rule  if 
issued,  will  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implications 

The  regulation  amended  herein  would 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  does 
not  have  federalism  implications 
warranting  preparation  of  a  Federalism 
Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
document  involves  an  amendment  that 
imposes  no  additional  burden  on  any 
person.  Accordingly,  it  has  been 
determined  that  the  action  does  not 
involve  a  major  rule  imder  Executive 
Order  12291.  Moreover,  it  is  not 
significant  imder  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11304; 
February  26, 1979). 

List  of  Subjects 

14  CFR  Part  61 

Air  safety.  Air  transportation. 
Aviation  safety,  Safety. 

14  CFR  Part  63 

Air  Safety,  Air  transportation. 
Airmen.  Aviation  safety.  Safety, 
Transportation. 

14  CFR  Part  65 

Airman,  Aviation  safety.  Air 
transportation.  Aircraft. 
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14  CFR  Part  108 

Airplane  operator  security,  Aviation 
safety.  Air  transportation.  Air  carriers. 
Airlines,  Secvuity  measures. 
Transportation,  Weapons. 

14  CFR  Part  121 

Aircraft  pilots.  Airmen,  Aviation 
safety.  Pilots,  Safety. 

14CFRPartl35 

Air  carriers.  Air  transportation. 
Airmen,  Aviation  safety.  Safety,  Pilots. 

The  Amendment 

In  consideration  of  the  foregoing, 
SFAR  58  (14  CFR  parts  65, 108,  121,  and 
135)  of  the  Federal  Aviation  Regulations 
is  amended  as  follows: 

1.  The  authority  citation  for  part  61  is 
revised  to  read  as  follows: 


Authority:  49  U.S.C.  106(g];  40113,  44701- 
44703,  44707,  44709-44711,  45102-45103. 
45301-45302. 

2.  The  authority  citation  for  part  63  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40108,  40113, 
40114,  44701-44703,  44707,  44709-44711, 
45102-45103,  45301-45302. 

3.  The  authority  citation  for  part  65  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40113, 44701- 
44703.  44707,  44709-44711,  45102-15103, 
45301-45302. 

4.  The  authority  citation  for  part  108 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  45103,  40113, 
40119,  44701-44702,  44705.  44901-44905. 
44907,  44913-44914,  44932,  44935-44936, 
46105. 

5.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 


Authority:  4d  U.S.C.  106(g),  40101,  40105. 
40113,  44701-44702,  44704-44705. 

6.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1153,  40101, 
40105,  44113.  44701-44705,  44707-44717, 
44722,  45303. 

7.  In  part  121,  SFAR  58  is  amended 
by  revising  paragraph  13  to  read  as 
follows: 

Special  Federal  Aviation  Regulation  No. 
5ft— Advanced  Qualification  Program 

***** 

13.  Expiration.  This  Special  Federal 
Aviation  Regulation  terminates  on  October  2, 
2000,  unless  sooner  terminated. 

Issued  in  Washington,  DC  on  September 
27,  1995. 
David  R.  Hinson, 
Administrator. 

[FR  Doc.  95-24545  Filed  9-28-95;  3:10  pmj 
BILUNG  COOe  4n»-13-M 


Tuesday 
October  3,  1995 


Part  V 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  107  and  108 

Unescorted  Access  Priviiege;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Ayiation  Administration 

14  CFR  Parts  107  and  108 

[Docket  No.  26763;  Amendment  Noe.  107- 
7,106-12] 

RIN  2120^^14 

Unescorted  Access  Privilege 

agency:  Fejderal  AviatioD 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

) 

SUMMARY:  the  FAA  is  issuing  final 
regulationsj  reqiiiring  airport  operators 
and  air  caniers  to  conduct  an 
employment  investigation  and 
disqualify  pidividtuds  convicted  of 
certain  enuinerated  crimes  from  having, 
or  being  able  to  authorize  others  to  have, 
unescorted  access  privileges  to  a 
seciuity  identification  display  area 
(SIDA)  of  alu.S.  airport.  This  rule 
implementi  the  employment 
investigation  provisions  of  Section  105 
of  the  Aviation  Seciuity  Improvement 
Act  of  1990.  The  rule  will  enhance  the 
eOectivenefs  of  the  U.S.  civil  aviation 
seciuity  system  by  ensiuing  that 
individuala  applying  for  unescorted 
access  privileges  do  not  constitute  an 
unreasonable  risk  to  the  secvuity  of  the 
aviation  system. 

EFFECTIVE  OlATE:  Jantiary  31, 1996. 
FOR  FURTH^  INFORMATION  CONTACT: 
Robert  Canimorroto  (202-267-7723)  or 
Linda  Valencia  (202-267-6222).  Office 
of  Qvil  Aviation  Security  Policy  and 
Planning,  policy  and  Standards 
Division,  (ACP-IQO),  Federal  Aviation 
Administrafion,  800  hidependence 
Avenue,  SW-.  Washington,  DC  20591. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Documeiit 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  A^airs,  Attention:  Public 
Inquiry  Center,  APA-230,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-:^484.  Commimications  must 
identify  thd  amendment  number  or 
docket  niunber.  Persons  interested  in 
being  placed  on  a  mailing  list  for  futiue 
rules  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 

Background 

Throughout  the  last  decade,  the  FAA 
has  recognized  the  need  to  investigate 
the  backgrounds  of  individuals 
authorized  to  have  unescorted  access  to 
seciuity-re^tricted  areas  at  U.S.  airports. 


On  November  26. 1985,  the  FAA 
amended  airport  and  air  carrier  security 
programs  to  require  5-year  background 
checks  for  individuals  applying  for 
unescorted  access  authority  to  the 
security  controlled  areas  of  an  airport. 
The  check  requires  the  verification  of 
such  individual's  employment  history 
and  references  for  the  previous  5  years 
to  the  extent  allowable  by  law. 

The  December  21, 1988,  destruction 
of  Pan  American  World  Airways  Flight 
103  by  a  terrorist  bomb  while  in  fli^t 
over  Lockerbie,  Scotland,  was  the  worst 
disaster  of  its  kind  in  U.S.  dvil  aviation 
history.  In  response  to  this  tragedy,  on 
August  4, 1989,  President  Bush 
established  the  President's  Commission 
on  Aviation  Security  and  Terrorism 
(Commission)  (E.0. 12686)  to  assess  the 
overall  effectiveness  of  the  U.S.  civil 
aviation  seciuity  system. 

The  Commission's  May  15. 1990. 
report  presented  a  series  of 
recommendations  intended  to  improve 
the  U.S.  civil  aviation  security  system. 
The  Commission  recommended  that 
Congress  enact  legislation  requiring  a 
criminal  history  records  check  for 
airport  employees.  The  Commission 
further  recommended  that  the 
legislation  identify  certain  crimes  that 
indicate  a  potential  security  risk,  and 
enable  airport  operators  to  deny 
employment  in  positions  requiring 
access  to  security  sensitive  areas  on  that 
basis.  The  Commission's 
recommendations  formed  the  basis  of 
the  Aviation  Seciuity  Improvement  Act 
of  1990.  Pub.  L.  101-604  (the  Act). 

Section  105(a)  of  the  Aviation 
Security  Improvement  Act  (the  Act) 
now  codified  as  49  U.S.C.  44936,  added 
a  new  provision  to  the  statute.  This 
provision  directs  the  FAA 
Administrator  to  promulgate  regulations 
that  sub)ect  individuals  with  unescorted 
access  to  U.S.  or  foreign  air  carrier 
aircraft,  or  to  secured  areas  of  U.S. 
airports  serving  air  carriers,  to  such 
employment  investigations,  including  a 
criminal  history  records  check,  as  the 
Administrator  determines  necessary  to 
ensure  air  transportation  security. 

In  March  1991,  the  aviation  industry 
provided  suggestions  for  implementing 
Section  105  of  the  Act  through  the 
Aviation  Security  Advisory  Committee 
(ASAC).  These  recommendations 
assisted  the  FAA  in  developing  its 
initial  notice  of  proposed  rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  February  13, 1992  (Notice 
No.  92-3;  57  FR  5352).  In  that  notice  the 
FAA  proposed  to  require  a  criminal 
history  records  check,  using  the  Federal 
Bureau  of  Investigation's  (FBI) 
fingerprint-based  national  criminal 
history  record  filing  system,  for  all 


individuals  (including  current 
employees)  with  SIDA  unescorted 
access  privileges.  In  that  proposal,  the 
FAA  used  the  broad  authority  delegated 
to  the  FAA  Administrator  in  the  Act  to 
require  an  employment  investigation, 
including  a  criminal  history  records 
check. 

On  March  12. 1992,  responding  to 
requests  from  airport  operators  and  air 
carriers,  the  FAA  extended  the  comment 
period  for  that  proposal  from  March  16 
until  May  15.  1992  (Notice  No.  92-3A; 
57  FR  8834),  and  aimounced  a  series  of 
public  meetings.  The  FAA  published 
the  notice  outlining  the  details  of  the 
public  meetings  on  April  9, 1992 
(Notice  No.  92-3B;  57  FR  12396).  Public 
meetings  were  held  in  Los  Angeles, 
California  on  April  28;  Ft.  Worth,  Texas 
on  April  30;  and  Washington,  D.C.  on 
May  12, 1992.  The  FAA  received  over 
270  written  comments  to  the  docket  and 
66  commenters  made  oral  presentations 
at  the  public  meetings. 

The  overwhelming  majority  of 
commenters  opposed  FAA's  proposal  to 
require  a  criminal  history  records  check 
for  all  individuals  having  unescorted 
access  to  the  SIDA,  and  the  proposal  to 
require  escorts  for  anyone  inside  the 
SIDA  who  did  not  have  such  a  records 
check.  Specifically,  commenters  argued 
that  individuals  with  existing 
unescorted  access  privileges  should  be 
excluded  from  the  criminal  history 
records  check  requirement,  and  that  the 
proposed  escorting  requirements  were 
neither  practical  nor  cost-effective. 
Some  commenters  questioned  whether 
any  benefit  would  result  from  requiring 
a  criminal  history  check.  Because  of 
these  concerns,  commenters  strongly 
recommended  that  the  FAA  exercise 
more  flexibility  in  implementing  the 
employment  investigation  provision  of 
the  Act. 

DiecnseioB  of  tlie  SNPRM 

In  response  to  comments  received 
during  the  public  meetings  and  the 
FAA's  re-evaluation  of  the  NPRM,  the 
FAA  issued  a  supplemental  notice  of 
proposed  rulemaldng  (SNPRM)  (Notice 
No.  92-3C;  57  FR  43294)  on  September 
18, 1992.  The  SNPRM  focused  more 
broadly  on  the  employment 
investigation  process  for  individuals 
applying  for  unescorted  access 
privilege.  The  SNPRM  proposed  an 
expanded  employment  application 
form,  an  enhanced  5-year  employment 
history  verification  and,  only  where 
appropriate,  a  criminal  history  records 
check.  Under  this  approach,  a  criminal 
history  records  check  would  be  required 
only  when  the  employment  application 
process,  including  the  history 
verification,  "triggers"  a  need  for  one. 
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The  proposed  fingerprint-based  criminal 
history  records  chedc  process  was 
similtu  to  that  proposed  in  the  NPRM. 

Discussion  of  SNPRM  Comments 

The  FAA  received  34  comments  in 
response  to  the  SNPRM.  Commenters 
included  Congressman  James  L 
Oberstar,  12  airport  operators,  3  air 
carriers,  2  individuals,  3  small 
businesses,  1  state  transportation 
department,  the  Federal  Bureau  of 
Investigation,  the  U.S.  Customs  Service 
and  the  following  aviation 
organizations:  Air  Transport  Association 
(ATA).  Air  Transport  Association  of 
Canada  (ATAC).  Aircraft  Owners  and 
Pilots  Association  (AOPA),  Airline 
Pilots  Association  (ALPA),  Airport  Law 
Enforcement  Agencies  Network 
(ALEAN),  Airports  Association  Council 
International  (AAQ),  American 
Association  of  Airport  Executives 
(AAAE),  Association  of  Flight 
Attendants  (AFA),  Families  of  Pan  Am 
103/Lockerbie.  National  Air 
Transportation  Association  (NATA). 
and  Regional  Airline  Association  (RAA). 

Fifteen  commenters  support  the 
employment  investigation  proposed  in 
the  SNPRM.  Several  of  these 
commenters  commend  the  FAA  for  its 
response  and  attention  in  addressing 
many  of  their  major  concerns  in  the 
initial  notice. 

Seven  commenters  oppose  the 
proposal,  arguing  against  the  need  for 
the  employment  investigation  because 
no  documented  terrorist  act  has  ever 
been  committed  by  someone  with  both 
unescorted  access  privileges  and  a 
record  of  conviction  for  one  of  the 
disqualifying  crimes  listed  in  the  Act. 
One  commenter  questions  the  link 
between  past  convictions  for 
disqualifying  crimes  and  future  terrorist 
actions.  Two  commenters,  a  member  of 
Congress  and  the  Families  of  Pan  Am 
103/Lockerbie,  want  a  more  extensive 
employment  investigation  than  that 
proposed  in  the  SNPRM.  They  suggest 
extending  the  employment  verification 
portion  to  10  years  and  applying  the 
employment  investigation  to 
individuals  with  existing  unescorted 
access  privilege. 

Three  commenters  aho  discuss  the 
degree  of  discretion  provided  the 
Administrator  in  implementing  the 
employment  investigation  requirement 
of  Uie  Act.  One  commenter  states  that 
the  Act  does  not  require  this  regulation 
and  the  FAA  shduld  not  issue  a  final 
rule.  Another  states  that  the  Act  requires 
only  an  employment  investigation  with 
a  criminal  history  check  as  the 
Administrator  determines  necessary. 
According  to  this  commenter,  issuance 
of  a  rule  is  completely  discretionary.  A 


third  commenter  contends  that  the 
statute  mandates  an  employment 
investigation,  not  a  criminal  history 
records  check. 

FAA  Response:  This  rule  enhances 
existing  FAA  security  requirements  and 
supports  the  objectives  of  the  Act 
through  a  cost-effective  and  practical 
regulatory  program.  The  FAA's  security 
requirements  focus  on  protecting 
persons  and  property  in  air 
transportation  against  acts  of  criminal 
violence,  air  piracy,  and  terrorism. 
These  acts  are  neither  simple  nor 
uniform,  and  are  certainly  not  limited  to 
sophisticated  acts  of  international 
terrorists  with  political  motives  or  acts 
of  deranged  individuals.  Also  of 
concern  are  individuals  deliberately 
committing,  or  deliberately  or 
unknowingly  assisting  in  the 
commission  of  criminal  acts  against 
aviation  for  financial  gain  or  reprisal. 
For  example,  individuals  with  a  history 
of  felony  narcotics  distribution  may  be 
more  susceptible  to  exploitation  by 
those  wishing  to  target  a  passenger 
aircraft.  In  this  scenario,  the  employee 
would  wittingly  assist  in  placing  a 
package  of  piuported  narcotics  on  the 
aircraft,  only  to  find  later  that  the  packet 
actually  contained  an  explosives  device. 
A  trust  is  placed  in  individuals 
authorized  to  have  unescorted  access, 
and  it  is  reasonable  to  establish 
measures  to  reduce  the  likelihood  that 
they  will  present  a  security  risk  to  civil 
aviation. 

The  U.S.  aviation  industry  has  not 
experienced  incidents  in  which  there 
was  a  direct  relation  between  the 
disqualifying  offenses  and  a  serious 
security  incident,  such  as  a  terrorist 
bombing  or  hijacking.  However,  the  Act 
indicates  Congress'  concern  that  an 
individual's  criminal  history  could 
show  a  disposition  to  engage  in  such 
conduct  in  the  future,  which  could 
result  in  a  serious  security  incident. 
Moreover,  it  is  a  reasonable  and  feasible 
precaution  to  prohibit  unescorted  access 
to  individuals  with  a  criminal  record  for 
certain  types  of  crimes.  This  rule  uses 
practices  similar  to  other  industry 
standards  (e.g.,  bankers,  stockbrokers 
and  employees  at  nuclear  facilities). 

The  Act  requires  the  FAA  to  issue 
regulations  subjecting  individuals  with 
unescorted  access  to  U.S.  or  foreign  air 
carrier  aircraft,  or  to  SIDAs  of  U.S. 
airports,  to  such  employment 
investigations,  including  a  criminal 
history  records  check,  as  the 
Administrator  determines  necessary  to 
ensure  air  transportation  security.  While 
the  Act  gives  the  Administrator 
flexibility  in  implementing  the 
employment  investigation  provision,  the 
Congress  clearly  contemplated  that 


granting  unescorted  access  privileges 
would  be  tied  to  some  type  of 
employment  investigation. 

In  response  to  the  public  hearings  and 
written  comments,  the  FAA  modified 
the  initial  proposal  and  developed  the 
SNPRM  to  enhance  aviation  security  in 
a  more  cost-effective  maimer.  The 
Conference  Report  on  the  Department  of 
Transportation  Fiscal  Year  1993 
Appropriations  legislation  addressed 
the  FAA's  SNPRM  stating: 

The  conferees  have  agreed  to  delete  the 
language  proposed  by  the  House  that  would 
have  prohibited  the  Federal  Aviation 
Administration  from  implementing  a  rule  to 
require  criminal  background  checks  of  airline 
and  airport  employees.  The  conferees'  action 
is  based  on  the  Federal  Aviation 
Administration's  Supplemental  Notice  of 
Proposed  Rulemaking  published  in  the 
September  18, 1992,  Federal  Register  in 
which  the  Federal  Aviation  Administration 
revised  an  earlier  prop>osed  rulemaking.  The 
conferees  recognize  that  the  Federal  Aviation 
Administration  has  used  its  discretionary 
authority  to  address  the  many  concerns 
raised  by  the  industry  groups  about  the 
operational,  financial  and  constitutional 
issues  associated  with  its  earlier  proposal, 
and  have  concurred  that  the  Federal  Av'aUon 
Administration  should  not  be  prohibited 
from  moving  forward  with  this  approach. 

This  action  clarified  Congress'  view 
that  the  SNPRM  conforms  with  the 
legislative  intent  of  the  Act. 

Discussion  of  the  Final  Rule 

The  FAA  developed  this  final  rule 
based  on  the  legislative  mandate  and  the 
comments  received  during  the 
rulemaking  process.  This  rule  amends 
14  CFR  parts  107  and  108;  and  parts  107 
and  108  of  the  Federal  Aviation 
Regulations  (FAR).  The  rule  expands  the 
pre-existing  requirements  for  an 
investigation  into  the  background  of 
individuals  applying  for  unescorted 
access  privileges  to  the  SIDA  of  U.S. 
airports  by  providing  specific  guidelines 
for  requirements. 

The  final  rule  augments  and  clarifies 
the  process  required  to  satisfactorily 
determine  the  eligibility  of  individuals 
for  unescorted  access  privileges.  This 
rule  requires  the  employment 
investigation  to  include:  provision  of  a 
10-year  employment  history  by  those 
applying  for  access;  verification  of  the 
most  recent  5  years  of  that  history  by  the 
employer;  and  the  completion  of  a 
criminal  history  records  check  when 
specific  conditions  are  identified  as  a 
result  of  the  information  obtained 
through  the  investigation  process. 

Similar  in  concept  to  the  SNPRM,  this 
final  rule  strengthens  the  existing 
employment  investigation  requirement 
by  providing  specific  guidance  on  the 
t]^  of  information  that  must  be 
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obtained  an^  evaluated,  identifying 
specific  "triagers"  that  indicate  a  need 
to  conduct  a  criminal  history  records 
check,  and  establishing  recordkeeping 
requirement).  This  final  rule  differs 
from  the  SNPRM  in  that  it  requires 
individuals  applying  for  unescorted 
access  privileges  to  provide  their 
employment  ihistory  for  a  period  of  10 
years  prior  to  the  date  of  application 
rather  than  5  years.  While  the  employer 
will  have  to  ^view  the  entire 
application,  Consistent  with  the 
SNPRM,  only  the  most  recent  5  years  of 
this  history  need  be  verified  as  part  of 
the  employn^ent  investigation  review. 
Hence,  whik  an  applicant  will  have  to 
provide  additional  employment  history 
information,  this  will  not  materially 
increase  the  burden  on  airport 
operators,  ail  carriers  or  other  non-air- 
carrier  airpoft  tenants  involved  in 
granting  unescorted  access  privileges. 
The  FAA  believes  that  this  approach 
increases  thei  effectiveness  of  die  rule  in 
identifying  individuals  with 
unexplained  gaps  in  employment  who 
may  have  been  convicted  of  the 
disqualifying  crimes  during  the  past  10 
years  and  will  afford  employers 
additional  iniformation  on  which  to  base 
access  determinations. 

This  final  rule  also  modifies  a  key 
term  used  thfoughout  the  rule  to  further 
clarify  its  intent.  Since  it  was  used  in 
the  Act,  the  term  "employment 
investigatioi^'  was  used  extensively  in 
the  NfPRM  and  the  SNPRM.  While  both 
notices  specified  that  the  "employment 
investigationT'  is  really  related  to  access 
authority  and  not  necessarily  to 
employment  decisions,  the  final  rule 
uses  the  term  "access  investigation." 
The  FAA  believes  that  this  term  better 
describes  thd  intent  of  the  rule. 

The  FAA  Act  of  1958  was  recodified 
and  appeared  at  49  U.S.C.  Subtitle  VII, 
then  under  PJublic  Law  103-272, 
(effective  July  5. 1994)  recoding 
occurred  unqer  49  U.S.C.  Code 
"Transportation".  This  Final  Rule  lists 
both  the  new  statutory  numbers  for 
crimes  comniitted  and  the  former 
citations,  in  ]>art  because  FBI  records  are 
likely  to  onlj  have  the  latter  citations. 

Another  modification  to  the  SNPRM 
is  that  the  FAA  will  act  as  the 
clearinghousp  for  criminal  history 
records  checks.  The  procedures  for 
processing  fingerprint  cards  and 
associated  fees  are  discussed  later  in 
tliis  preamble  under  §  107.31(i), 
'Fingerprint  processing." 

Further  Action  Considered 

Although  this  final  rule  makes  an 
important  iniprovement  to  the  civil 
aviation  seci^rity  system,  and  is  fully 
consistent  with  the  rulemaking  record. 


the  FAA  is  currently  evaluating  whether 
further  changes  may  be  warranted. 
Subsequent  to  the  close  of  the  comment 
period  for  the  SNPRM,  this  country  has 
experienced  two  major  acts  of  domestic 
terrorism.  The  World  Trade  Center 
bombing  and  the  recent  bombing  of  a 
Federal  office  building  in  Oklahoma 
City  are  evidence  of  the  threat  of 
terrorism  within  the  United  States. 
While  neither  incident  involved  an 
aviation  target  or  appears  to  have 
involved  individuals  who  had  a 
disqualifying  criminal  record  that 
would  have  been  disclosed  by  an  FBI 
fingerprint  check,  the  incidents  to  raise 
questions  about  whether  a  broader  rule 
should  be  considered  in  light  of  the 
general  level  of  threat.  It  also  raises 
questions  about  whether  the  statutory 
authority  should  be  expanded  to 
include  other  persons  with  security 
responsibilities,  such  as  checkpoint 
screeners,  who  do  not  necessarily  have 
unescorted  access  to  air  carrier  aircraft 
or  to  the  secured  area  of  an  airport. 
However,  the  FAA  has  concluded  that  it 
is  essential  and  appropriate  to  move 
forward  with  this  final  rule  on  the 
existing  record  and  not  further  delay 
action  umtil  the  FAA's  evaluation  and 
possible  further  rulemaking  are 
completed. 

The  FAA  intends  to  actively  consiUt 
with  airport  operators  and  air  carriers  as 
part  of  this  evaluation.  The  effiect  of  this 
rule  and  its  actual  implementation  by 
airports  and  air  carriers  will  be  followed 
closely  from  the  outset.  In  addition, 
input  will  be  sought  from  the  Aviation 
Security  Advisory  Committee.  The  FAA 
will  determine  what  further  actions  may 
be  necessary  based  on  the  evaluation. 
The  FAA  also  will  review  intelligence 
information  in  relation  to  the  possible 
impact  of  a  more  extensive  criminal 
history  check  requirement. 

Section-byoSection  Analysis 

Section  107.1    Applicability  and 
Definitions 

Escort 

In  the  SNPRM,  the  FAA  defined  the 
term  "escort"  in  §  107.1(b)(3).  One 
comment  er,  NAT  A,  states  that  the 
proposed  definition  of  escort  implies 
that  this  function  and  any  associated 
responses  must  be  performed  by  the 
same  individual.  NATA  suggests  that  an 
individual  other  than  the  one 
periorming  the  escort  be  allowed  to 
perform  follow-up  actions,  and  that 
escorting  by  electronic  means  be 
allowed. 

FAA  Response:  This  rule  retains  the 
definition  of  "escort"  that  was  included 
in  the  SNPRM,  with  minor 
modifications.  Only  an  individual 


authorized  by  the  airport  operator  to 
have  access  to  areas  controlled  for 
seciuity  pvuposes  may  perform 
escorting.  Specific  action  must  be  taken, 
in  accordance  with  local  airport 
procediu'es,  if  the  individual  under 
escort  engages  in  activities  other  than 
those  for  which  the  escorted  access  is 
granted.  The  definition  is  modified  by 
adding  a  sentence  that  explains  that 
necessary  responsive  actions  can  be 
taken  by  the  escort  or  other  authorized 
individuals. 

The  definition  of  escort  adopted  in 
this  rule  includes  a  performance 
standard.  The  definition  provides  the 
latitude  to  use  various  methods  and 
procedures  for  the  escort  as  long  as  they 
meet  the  established  standard.  For 
example,  an  airport  could  choose  to 
establish  escorting  procedures  for  its 
general  aviation  areas  that  use  electronic 
means  and  prescribe  specific  follow-up 
actions. 

Section  107.31    Access  Investigation 

107.31(a)— Applicability 

Area  Covered 

Six  commenters  to  the  SNPRM 
discuss  the  applicability  of  the 
regulation  to  the  SIDA.  RAA,  ATA,  and 
AOPA  contend  that  at  some  airports 
broad  SIDA  definitions  include  the 
entire  air  operations  areas  (AOA).  The 
commenters  believe  the  FAA  should 
mandate  a  consistently  defined,  limited 
SIDA. 

An  airport  operator  requests  a  broader 
applicability  of  the  rule  stating  that  two 
different  levels  of  employment 
verification  for  SIDA  and  non-SIDA 
areas  controlled  for  security  purposes 
will  be  confusing.  This  operator 
reconunends  the  rule  apply  uniformly  to 
all  areas  that  require  identification 
badges.  AACI  and  AAAE  contend  that 
one  standard  should  apply  to  all,  and 
they  are  particularly  concerned  that 
individuals  performing  air  carrier 
screening  are  not  included  in  the 
employment  investigation  rulemaking. 

FAA  Response:  This  rule  applies  only 
to  airports  that  require  continuous 
display  of  airport-approved 
identification,  i.e.,  the  SIDA  as  defined 
in  §  107.25.  The  SIDA  typically  includes 
the  secured  area  of  an  airport  (§  107.14 
secured  area)  and  some  or  all  of  the  air 
operations  areas  (§  107.13). 

FAA  guidance  has  defined  the  areas 
and  types  of  operations  for  inclusion 
within  the  SIDA.  Any  expansion  of  an 
airport  SIDA  requires  FAA  approval.  In 
such  instances,  application  of  the  policy 
guidance  assures  imiformify  to  the 
extent  practical.  Given  the  varied 
operational  areas  at  airports,  it  is  not 
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practical  for  the  FAA  to  fiuthar  define 
SIDA  in  the  regulation. 

The  FAA  has  clarified  that  this  rule 
does  not  apply  to  smaller  airports  that 
do  not  have  a  continuous  display 
leqiuixement  by  removing  the  r^rence 
to  these  airports  contained  in 
§  107.31(a)(2)  of  the  SNPRM.  However, 
if  an  airport  has  an  area  contioUed  for 
security  reasons  that  is  not  a  SIDA,  the 
existing  5-year  employment  history 
verification  continues  to  apply  to 
individuals  requesting  unescorted 
access  authority. 

The  access  investigation  requirement 
of  this  rule  applies  to  individuals 
seddng  unescorted  access  privileges  in 
the  SIDA  as  well  as  those  in  a  position 
to  authorize  others  to  have  such  access 
and  supersedes  the  5-year  employment 
history  verification  in  the  airport 
security  program  for  the  covered 
individuals.  The  issuance  or  denial  of 
an  identification  credential  for 
continuous  display  in  the  SIDA  serves 
as  the  vehicle  far  implementation  of  this 
requirement  from  a  practical  and 
enforcement  standpoint. 

For  individuals  applying  for  positions 
that  do  not  reqiiire  SIDA  imescorted 
access  privileges  (and  thus  are  not 
covered  by  this  rule),  the  existing 
security  program  language  requiring  the 
5-year  employment  history  verification 
will  continue  to  apply.  This  includes 
seciirity  screening  personnel  and  any 
other  individuals  with  imescorted 
access  only  to  security-controlled  areas 
outside  of  a  SIDA.  While  having 
somewhat  different  reqiurements  may 
result  in  some  extra  administrative 
effort,  the  commenters  did  not  provide 
any  specific  information  showing  that 
this  will  significantly  increase  the 
burden  on  airports.  Except  for  the 
authority  to  access  an  applicant's 
criminal  history  record,  an  employer 
may  use  the  apphcation  process 
specified  in  this  rule  in  all 
circumstances. 

Definition  of  Employer 

One  commenter  points  out  that  the 
SNPRM  implies  that  all  persons  for 
whom  an  airport  operator  may  authorize 
or  deny  unescorted  access  privileges  are 
employees  of  the  airport  subject  to  being 
hired  or  fired  by  the  airport  operator. 
This  commenter  explains  that  many 
individuals  applying  for  unescorted 
access  privileges  are  not  airport  operator 
employees. 

'Two  commenters  address  the 
consequences  of  the  employment 
investigation  proposed  in  the  SNPRM 
on  the  employment  process.  One 
commenter  beUeves  the  rule  would 
affect  the  issuance  of  imescorted  access 
authority  rather  than  employment.  The 


other  commenter  states  that  an 
emplojrer  would  probably  not  hire  a 
person  who,  baaed  on  preliminary 
employmoit  investigation  results, 
cannot  be  authorized  for  unescorted 
access  privileges  without  going  through 
a  FBI  criminal  record  history  check. 
This  commenter  assumes  thie 
terminaticRi  of  the  onployment  inquiry 
if  it  q>pears  that  a  criminal  records 
check  is  needed. 

FAA  Response:  Tlie  FAA  agrees  that 
the  intent  of  the  investigation  is  to 
determine  an  individiud's  eligibility  for 
imescorted  access  authority.  The  Act. 
and  the  final  rule,  do  not  specifically 
prohibit  the  employment  of  disqualified 
indi^duals;  rather,  they  prohibit 
individuals  convicted  of  certain 
enumerated  crimes  in  the  past  10  years 
from  being  employed  in  a  position 
having  imescorted  access  to  secured 
areas  of  a  U.S.  airport  or  to  U.S.  and 
foreign  air  carrier  aircraft.  As  previously 
noted,  the  final  rule  uses  the  term 
"access  investigation"  rather  than 
"employment  investigation,"  whidi  was 
used  in  the  NPRM  and  SNPRM.  This 
change  was  made  to  clarify  the  intmt  of 
the  rule.  The  FAA  recognizes  that 
individuals  affected  by  the  rule  include 
current  employees  not  previously 
granted  unescorted  access  authority  and 
prospective  employees  of  an  airport 
operator,  air  carrier,  tenants  other  than 
air  carriere,  and  contractors  whose 
positions  require  unescorted  access. 
This  rule  does  not  attempt  to  establish 
guidance,  beyond  ineligU)ihty  for 
unescorted  access  privileges,  for  the 
disposition  of  an  individual  whose 
access  investigation  reveals  a  conviction 
for  a  disquaUfying  crime. 

Individuals  With  Current  Access 
Authority 

Sixteen  conunenters  address 
exempting  individuals  with  existing 
unescorted  access  authority  from  the 
proposed  employment  investigation. 
Fifteen  of  these  commenters  (including 
air  carriera,  airport  operators,  unions, 
and  non-air-carrier  airport  tenants)  fully 
support  the  language  in  the  SNPRM  that 
would  exempt  from  the  required 
employment  investigation  all 
individuals  who  have  current 
unescorted  access  authority  on  the 
effective  date  of  the  final  rule.  This 
support  follows  the  recommendations 
made  by  the  ASAC  and  numerous 
comments  received  in  response  to  the 
initial  notice  and  the  SNPRM. 

One  commenter  (Congressman 
Oberatar)  opposes  the  exclusion  for 
individuals  with  existing  access 
authority.  Congressman  Oberstar 
contends  that  the  Commission's  report 
recommendation  and  the  Act's 


employment  investigation  provision  are 
intended  to  cover  individuals  with 
existing  authority  and  individuals 
applying  for  unescorted  access 
privilege.  He  argues  that  the  existing  5- 
year  employment  history  verification  is 
not  subject  to  FAA  approval,  and  the 
FAA  has  not  provided  guidance  on  what 
constitutes  an  acceptable  check. 
Therefore,  Congressman  Oberstar  states 
that  the  final  rule  must  "require  that 
current  employment  investigation 
programs  conform  with  those  mandated 
in  the  final  rule"  and  that  "employers 
with  non-conforming  programs  must  be 
required  to  conduct  5-year  employment 
che(^  of  current  employees  to  assure 
that  they  have  undergone  the  same 
scrutiny  as  applicants." 

One  commenter  is  uncertain  whether 
individuals  exempted  under  the 
proposal  with  a  previous  conviction  for 
a  disqualifying  crime  would  lose  their 
privileges  for  unescorted  access. 

FAA  Response:  While  the  Act  gives 
the  FAA  authority  to  require 
employment  investigations  for 
individuals  currently  authorized  for 
unescorted  access  privileges,  the  Act 
confers  discretion  on  the  FAA 
Administrator  on  methods  for  imposing 
such  a  requirement.  Individuals 
authorized  to  have  unescorted  access 
privileges  since  November  26, 1985, 
have  been  subjected  to  a  5-year 
employment  history  verification 
required  by  the  FAA  in  the  security 
programs  of  airport  operators  and  air 
carriers.  Since  granting  these 
individuals  unescorted  access 
privileges,  airport  operators  and  air 
carriers  have  had  the  opportunity  to 
observe  the  individual's  conduct. 

The  benefits,  if  any,  of  subjecting 
current  employees  with  unescorted 
access  authority  to  the  proposed  access 
investigation  would  not  justify  the 
disruption  and  cost  that  such  a 
requirement  would  place  on  the  air 
carriers  and  airport  operators.  The 
estimated  cost  for  verifying  employment 
histories  of  all  existing  employees 
would  be  an  additional  S5.4  million. 
Further,  because  of  typically  high 
turnover  rates,  much  of  the  employee 
population  with  unescorted  access  will 
have  been  subjected  to  the  expanded 
background  check  within  a  relatively 
short  period.  Therefore,  the  FAA 
concludes  that  air  transportation 
security  does  not  require  the  retroactive 
application  of  this  rule  to  individuals 
with  current  unescorted  access 
authority. 

This  rule  does  not  require  individuals 
currently  authorized  to  have  unescorted 
access  to  disclose  a  past  conviction  for 
a  disquahfying  crime.  However,  if  a 
conviction  occurs  after  the  effective  date 
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of  this  rule,  an  individual  with 
unescorted  access  authority  %vill  be 
subject  to  lelf-disclosujre  and 
disqualification  from  unescorted  access 
privileges  (see  the  Individual 
Accountability  requirements  of 
§  107.31(1)  and  §^108.33(h)). 


120-Day 


ive  Oete 


Ten  commenters  address  the 
timeframe  between  the  final  rule 
issuance  date  and  the  effective  date  the 
industry  must  begin  to  comply  with  the 
employee  investigation  requirements 
proposed  in  the  SNPRM.  Two 
commenters  agree  with  the  90-day 
implementation  period  and  seven 
commentets  argue  for  a  longer  period  of 
time.  These  commenters  contend  that 
additional  time  is  needed  for  airport 
operators,  ^  carriers,  and  airport 
tenants  to  $et  up  the  administrative 
procedure^  necessary  to  implement  the 
rule,  coordiinate  with  other  airports  on 
rights  of  tr^sfer,  budget  and  plan  for 
required  e:^nditiu«s,  and  train 
personnel  to  implement  the  rule. 
Another  states  that  an  extended  time 
period  will  prevent  difficulties  similar 
to  those  being  experienced  with  the 
implementation  of  §  107.14.  ATA 
suggests  a  period  of  six  months  to  a  year 
and  another  commenter  proposes 
phasing  in  the  regulation,  starting  with 
the  Categoty  X  airports  one  year  after 
the  effecti\>e  date.  AACI  and  AAAE 
recommend  that  the  effective  date, 
rather  than,  the  Federal  Register 
publicatioii  date,  be  used  to  exclude 
individuals  holding  existing  unescorted 
access  privileges  from  the  employment 
investigation  requirements. 

FAA  Response:  The  affected  parties 
have  been  provided  ample  opportunities 
to  commeijt  on  the  implementation  of 
Section  loi  of  the  Act  through  ASAC 
recommendations,  and  in  response  to 
the  NPRM  (for  which  the  comment 
period  was  extended],  three  public 
meetings,  and  the  revised  proposal  in 
the  SNPRM.  The  access  investigation 
requirements  of  this  rule  should  not 
place  an  e>icessive  administrative 
burden  on  birport  operators  and  air 
carriers.  The  requirement  to  modify  the 
existing  5-year  employment  history 
verificatioi^  and  establish  a  procedure  to 
conduct  a  Criminal  history  records 
check,  where  necessary,  utilizes  many 
existing  practices  and  procedures. 
However,  ^s  this  rule  will  affect  a  wide 
spectrum  of  airport  tenants,  and  in 
hopes  of  ensuring  a  smooth  and  orderly 
transition  tp  the  new  procedures,  the 
FAA  is  maldng  the  rule  effective  120 
days  after  ^ubUcation  in  the  Federal 
Register. 


Section  107.31(b) — Access  Investigation 
Requirements 

Coverage  of  Access  Investigation 

Of  the  15  commenters  responding  on 
this  issue,  13  concur  with  the  FAA's 
proposal  to  use  the  5-year  rather  than  a 
10-year  employment  history  verification 
as  the  primary  screening  procedure.  The 
commenters  supporting  the  5-year 
verification  argue  that  covering  more 
than  5  years  would  produce  less  useful 
information  because  it  would  be 
difficult  to  find  previous  employers  to 
provide  reliable  references,  require  more 
staff  and  take  a  longer  time  to  complete, 
resulting  in  additional  costs.  According 
to  these  commenters,  the  expanded 
application  form,  which  includes  the 
applicant's  certification  as  to  prior 
criminal  convictions,  coupled  with  the 
enhanced  5-year  verification  is 
sufficient  to  alert  management  of  a  need 
for  further  investigation.  One  air  carrier 
comments  that  it  ciurently  requires 
applicants  to  provide  10  years  of 
employment  information,  although  it 
only  verifies  the  previous  5  years. 

The  two  commenters  opposing  the  5- 
year  employment  verification, 
Congressman  Oberstar  and  the  Families 
of  Fan  Am  103,  believe  that  it  will  not 
reveal  convictions  that  may  have 
occurred  in  the  previous  10  years  and 
that  the  proposal  does  not  comply  with 
the  Act. 

FAA  Response:  At  the  SNPRM  stage, 
the  FAA  considered  increasing  the 
employment  history  verification  from  5 
years  to  10  years.  It  determined  that  to 
do  so  would  increase  the  costs  and  time 
spent  on  the  verification  without 
appreciably  enhancing  aviation  security. 
This  could  result  in  triggering  relatively 
few  additional  records  checks,  but  at  an 
additional  cost  of  at  least  $5.50  per 
access  investigation  or  about  $9  million 
over  the  next  decade.  However,  as  a 
result  of  the  comments,  the  FAA 
carefully  reviewed  the  10-year 
employment  history  issue.  The  FAA 
determined  that  it  would  be  useful  and 
reasonable  to  require  individual 
applicants  to  provide  a  10-year 
employment  history.  The  additional 
information  will  increase  the  likelihood 
of  identifying  12-month  employment 
gaps  and  provide  an  additional  decision 
tool  to  employers. 

Under  the  rule,  airport  operators,  air 
carriers  and  other  non-air-carrier  airport 
tenants  are  required  to  verify  only  the 
most  recent  5  years.  However, 
employment  gaps  of  more  than  12 
months  must  be  resolved  for  the  entire 
10-year  period  or  a  records  check 
accomplished.  From  a  practical 
viewpoint,  the  verification  of  an 
individual's  5-year  employment  history 


provides  an  accurate  indicator  of  the 
individual's  backgroimd  and  of  the 
overall  veracity  of  the  information 
provided  by  the  applicant  on  the  form. 
However,  the  additional  employment 
history  information  available  to  the 
employer  enhances  the  5-year 
verification  portion  and  increases  the 
deterrent  value  of  the  appUcation 
process.  Applicants  planning  to 
fabricate  employment  history 
information  will  be  faced  with  twice  the 
challenge  and  their  chance  of  discovery 
will  thus  be  increased.  Truthful 
applicants  will  identify  employment 
gap^  that  require  further  evaluation. 

The  10-year  period  is  also  covered  by 
requiring  the  applicant  to  list  on  the 
application  convictions  occiuring  in  the 
past  10  years  for  any  disqualifying 
crimes.  The  apphcation  form  also  must 
notify  individuals  that  they  will  be 
subject  to  an  employment  history 
verification  and  possibly  an  FBI 
criminal  history  records  check. 
Individuals  who  are  subject  to  a 
criminal  history  records  check  would  be 
disqualified  if  their  record  discloses  a 
conviction  for  any  of  the  Usted  crimes 
in  the  previous  10  years. 

Because  the  disqualifying  crimes  are 
serious  felonies,  an  arrest,  conviction, 
and  incarceration  would  normally  show 
up  as  a  gap  in  the  individual's 
employment  history,  thus  triggering  a 
criminal  history  records  check.  The 
requirement  to  conduct  a  criminal 
history  records  check  should  help 
discourage  anyone  with  a  conviction  for 
one  of  the  disqualifying  crimes  fix}m 
applying  for  a  position  requiring 
unescorted  access  authority. 

Convictions  for  Disqualifying  Crimes 

Twelve  commenters  discuss  the  list  of 
convictions  for  disqualifying  crimes. 
Three  of  the  commenters  specifically 
agree  that  arson  should  be  a 
disqualifying  crime,  as  the  FAA 
proposed  in  the  SNPRM.  AACI  and 
AAAE  oppose  having  arson  included  as 
a  disqualifying  crime.  These 
organizations  argue  that,  in  their  view, 
there  is  no  significant  history  of  arson 
occurring  on  an  airport  ramp. 

Ten  commenters  support 
disqualifying  from  unescorted  access 
privileges  a  person  found  not  guilty  by 
reason  of  insanity  for  any  of  the 
disqualifying  crimes.  Some  of  the 
commenters  argue  that  insanity  is  not  a 
crime  and,  therefore,  some  form  of 
rehabilitation  should  be  allowed.  As  an 
example,  the  commenters  refer  to  the 
State  of  California  system  that  requires 
that  a  person  found  not  guilty  by  reason 
of  insanity  must  be  certified  as 
rehabilitated  by  a  court  before  the 
individual's  rights  are  restored.  ATA 
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points  out  that,  in  accordance  with  its 
reading  of  the  Act  and  the  Americans 
with  Disability  Act,  the  FAA  has  the 
legal  authority  and  ri^t  to  include 
insanity  as  a  disqualifying  factor. 
Another  commenter  states  that  insanity 
as  a  disqualifying  factor  should  be 
determined  on  a  case-by-case  basis  and 
that  the  final  determination  should  be 
based  on  national  and  local  FAA  field 
office  guidelines  to  ensure  nationwide 
consistency. 

AAQ  and  AAAE  state  that  "certain 
crimes  aboard  aircraft  in  flight"  is  too 
vague  and  that  this  disqualifying  crime 
needs  to  be  better  explained.  They  are 
also  concerned  that  the  regulation 
would  not  permit  an  employer  to  take 
into  accoimt  rehabiUtation.  They  argue 
that  the  Act  is  arbitrary  because  it 
assumes  rehabilitation  would 
"magically"  occur  after  10  years,  but 
cannot  be  taken  into  account  before  the 
10  years  for  piuposes  of  allowing 
unescorted  access. 

Three  commenters  state  that  the 
regulation  should  not  limit  the 
employer  to  those  crimes  on  the  list.  In 
their  view,  an  employer  should  have 
some  discretion  to  include  other  crimes 
or  conditions  as  disqualifying. 

Two  commenters  assert  there  should 
be  measures  for  punishing  applicants 
who  falsify  the  information  they  provide 
on  the  appUcation  forms  or,  at  a 
miniTTiiim,  disqualifying  the  individual 
from  unescorted  access.  One  of  these 
commenters  states  that  individuals 
convicted  of  any  of  the  disqualifying 
crimes  would  not  hesitate  to  falsify  an 
application  form  and  that  stronger 
measures  are  needed,  such  as  making  it 
a  Federal  crime  to  falsify  such 
information. 

FAA  Response:  As  proposed,  this  rule 
adds  felony  arson  to  the  list  of 
disqualifying  crimes.  (In  the  SNPRM, 
FAA  proposed  "arson";  the  ratioiude  for 
the  clarifying  change  can  be  foimd 
below.)  The  deliberate  nature  of  the 
offense  and  the  safety  and  practical 
considerations  of  fueling  aircraft  make  it 
logical  to  do  so.  Although  the  FAA  is 
not  aware  of  any  instance  where  an 
individual  with  unescorted  access 
privileges  ever  perpetrated  an  act  of 
arson  at  an  airport,  arson  has  occurred 
at  airports  and  is  too  dangerous  an  act 
to  omit  it  from  the  list  of  disqualifying 
crimes. 

Also,  in  response  to  comments 
received  on  the  initial  notice  and  the 
SNPRM,  this  rule  adds  "not-guilty  by 
reason  of  insanity"  for  any  of  the 
disqualifying  crimes  as  a  disqualifying 
factor.  While  recognizing  that  insanity  is 
not  a  crime,  the  FAA  concludes  that 
insanity  associated  with  a  disqualifying 
crime  should  be  a  disqualifying 


condition  because  of  iie  seriousness  of 
these  crimes  and  the  difficulty  involved 
in  ascertaining  recovery. 

The  FAA  has  made  some  minor 
clarifying  changes  to  the  introductory 
language  of  §  107.31(b).  The  phrase  "in 
any  jurisdiction"  has  been  added  to 
parallel  the  language  of  the  Act.  Also 
added  is  the  phrase  "a  crime  involving 
*  *  *"  to  the  enumerated  offenses  in 
order  to  make  clear  that  the  intent  of  the 
rule  is  to  disquafify  an  individual  who 
has  been  convicted  of  one  of  the 
disqualifying  offenses,  even  if  the  name 
of  the  statute  under  which  the 
individual  was  convicted  does  not 
exactly  match  the  language  of  the  final 
rule.  As  long  as  the  conviction  involves 
a  crime  specified  in  the  rule,  the 
individtial  would  be  disqualified. 

In  its  comment  to  the  NPRM,  the 
Department  of  Justice's  Cruninal 
Division  requested  several  changes  to 
the  rule  language  to  which  the  FAA  has 
agreed.  The  Division  suggested  that  we 
Iknit  disqualifying  convictions  for  arson 
to  felony  arson  in  order  to  exclude 
instances  of  minor  vandahsm.  The 
Division  also  requested  that  some  of  the 
disqualifying  offenses  be  further 
defined.  These  revisions  include: 

•  §  107.31(b)(2)(xvli):  the  phrase  "or 
hostage  taking"  has  been  added  after 
"kidnapping"; 

•  §  107.31(b)(2)(xix):  the  phrase  "or 
aggravated  sexual  abuse"  has  been 
added  after  "rape"; 

•  §  107.31(b)(2)(xx):  the  word  "use" 
has  been  added  before  "sale." 

It  is  the  FAA's  understanding  and 
intent  that  these  changes  clarify  the 
intent  of  Congress  but  do  not 
substantively  expand  the  fist  of 
disqualifying  crimes.  The  Criminal 
Division  also  requested  that 
§  107.31(b)(2)(xxv)  be  revised  to  include 
"attempts"  to  commit  any  of  the 
aforementioned  criminal  acts.  The 
Division  states  that  while  this  section, 
as  proposed,  included  a  conviction  for 
conspiracy  to  commit  any  of  the 
enimierated  offenses  (as  required  by  the 
Act),  the  conduct  imderlying  an  attempt 
may  be  more  serious  than  that  required' 
to  support  a  conviction  of  conspiracy. 
The  FAA  has  therefore  revised  this 
section  to  include  the  phrase  "or 
attempt." 

The  Act  provides  no  discretion  for 
rehabilitation,  requiring  only  a  10-year 
period  from  the  time  of  the  conviction 
for  the  disqualifying  offense.  This  rule 
also  includes  the  10- year  period  for 
instances  of  not  guilty  by  reason  of 
insanity. 

In  the  rule,  the  FAA  does  not  attempt 
to  further  define  the  commission  of 
"certain  crimes  aboard  aircraft"  because 
it  is  one  of  the  named  disqualifying 


crimes  from  the  Act.  An  individual's 
criminal  record  would  reflect 
convictions  for  this  offense  as  a  specific 
violation  Usted  in  49  U.S.C.  46506. 

This  rule  limits  the  mandatory 
disquaUfylng  crimes  to  those  required 
by  the  statute  and  the  additional 
dlsquaUfiers  discussed  above.  Apart 
from  meeting  the  requirements  of  this 
rule  for  unescorted  access  privileges,  an 
airport  operator  and  air  carrier  wiU 
retain  discretion  to  determine  the 
suitabiUty  and  qualifications  of 
appUcants  for  unescorted  access 
privileges  based  on  any  other 
information  available  to  them. 

This  rule  does  not  include  penalties 
for  falsifying  application  information.  It 
is  not  a  disqualifying  condition  covered 
by  the  Act,  and  the  decision  to  deny 
access  based  upon  falsification  would 
be  a  local  determination.  However, 
substantial  inconsistencies  between 
required  information  provided  on  the 
appUcation  and  information  obtained 
during  the  access  investigation  would 
trigger  a  criminal  history  records  check. 

nthe  access  investigation  discloses  a 
conviction  for  a  disquaUfylng  crime  in 
the  previous  10  years  measured  from  the 
date  the  verification  is  initiated,  the 
individual  may  not  be  granted 
imescorted  access  authority.  The  Act 
does  not  aUow  the  consideration  of  the 
possible  rehabiUtation  of  an  individual. 

The  disqualifying  crimes  identified  in 
this  rule  include  specific  sections  of  49 
U.S.C.  Chapters  463  and  465,  sections  of 
the  United  States  Criminal  Code, 
offenses  named  in  the  Act,  and  two 
additional  dlsquaUfiers. 

The  specific  sections  of  49  U.S.C. 
Chapters  463  and  465  are:  (b)  §  46706 
forgery  of  certificates,  false  marking  of 
aircraft  and  other  aircraft  registration 
violations;  (c)  §  46308  interference  with 
air  navigaUon;  (h)  §46312  improper 
transportation  of  a  hazardous  material; 
(i)  §  46502  aircraft  piracy;  (j)  §  46504 
interference  with  flightcrew  members  or 
fUght  attendants;  (k)  §  46506 
commission  of  certain  crimes  abroad 
aircraft  in  fUght;  (1)  §  46505  carrying  a 
weapon  or  explosive  aboard  an  aircraft: 
(m)  §46507  conveying  false  information 
and  threats;  (n)  §  46502(b)  aircraft  piracy 
outside  the  special  aircraft  jiuisdictlon 
of  the  United  States;  (q)  §46315  lighting 
violations  involving  transporting 
controlled  substances;  and  (r)  §46314 
unlawful  entry  into  an  aircraft  or  airport 
area  that  serves  air  carriers  or  foreign  air 
carriers  contrary  to  established  security 
requirements. 

The  disquaUfylng  crime  in  18  U.S.C. 
32  is  the  destruction  of  an  aircraft  or 
aircraft  facility. 

The  other  disqualifying  crimes  are: 
murder;  assault  with  intent  to  murder; 
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espionaoB;  sedition;  kidnapping  or 
hostage  qaking;  treason;  rape  or 
aggravated  sexual  abuse;  unlawful 
possession,  use.  sale,  distribution,  or 
manufacture  of  an  explosive  or  weapon; 
extortion;  armed  robbery;  distribution 
of,  or  intent  to  distribute,  a  controlled 
substance;  felony  arson;  conspiracy  or 
attempt  to  commit  any  of  these  criminal 
acts;  or  a|  finding  of  not  guilty  by  reason 
of  insanity  for  any  of  these  criminal 
acts. 

This  nile  does  not  limit  the  ability  of 
airport  o  jerators  and  air  carriers  to 
review  ap  individual's  complete  FBI 
criminal  history  record,  although  the 
record  may  not  be  requested  unless  one 
of  the  regulatory  triggers  is  met. 
However,  any  decision  to  deny 
unescorted  access  may  be  attributed  to 
this  rule  bnly  if  it  is  based  on  the 
individu^'s  conviction  within  the 
previousi  10  years  of  an  enumerated 
crime.  Ahy  other  adverse  information 
contained  in  the  criminal  record  does 
not  disqualify  an  individual  under  this 
rule. 

Section  i07.31(c} — Elements  of  Access 
Investigc^ons 

Employnient  History  Verification 

A  number  of  commenters  support  the 
process  for  conducting  the  verification 
outlined  in  the  SNPRM.  In  the  SNPRM, 
the  FAAJproposed  that  applicants  be 
required  to  prove  their  identity  by 
providinc  two  forms  of  identification 
(ID),  incftiding  a  photo  ID.  In  the 
SNFRM.|the  FAA  proposed  that 
applicants  would  have  to  explain 
employisent  gaps  of  more  than  12 
months  ih  the  previous  5  years,  and  that 
employers  would  have  to  verify 
information  on  the  application  for 
unescorted  access  in  writing,  by 
telephonie,  or  in  person.  The  FAA 
solicitedjcomments  on  whether  other 
means  of  verifying  an  individual's 
employiient,  such  as  written 
documentaticn.  should  be  acceptable  in 
the  verification  process. 

Two  commenters  specifically  support 
acceptinc  documentation  instead  of 
telephon|e  calls  or  visits  to  previous 
employers.  One  commenter  suggests 
that  legilkmate  gaps  in  employment  can 
be  docuiiiented  by  copies  of  school 
records  <ii  certified  letters  of  references 
from  ph]|sicians,  clergy,  or  other 
professionals.  Two  commenters  caution 
that  the  tule  could  have  the  unintended 
consequence  of  generating  greater 
paperwork  burdens  on  employers  who 
must  ke^p  records  of  how  they  verified 
employment.  Another  commenter 
opposes  adding  security-related 
information  requirements  to  its 


application  forms,  fearing  that  such 
forms  could  become  needlessly  lengthy. 

FAA  Response:  This  rule  specifies  the 
information  required  on  the  application, 
requires  proof  of  the  individual's 
identity,  and  requires  verification  of 
representations  made  by  the  individual. 
The  FAA  has  crafted  the  rule  using 
existing  industry  procedures  and 
practices  where  possible  to  avoid 
creating  unnecessary  paperwork 
burdens.  The  individual  applying  for 
unescorted  access  privileges  must 
complete  an  application  form  that 
includes:  (1)  the  individual's  full  name, 
as  well  as  any  aliases  or  nicknames;  (2) 
the  dates,  names,  phone  numbers,  and 
addresses  of  the  individual's  previous 
employers  for  the  last  10  years,  with 
explanations  for  any  gaps  in 
employment  of  more  than  12  months; 
(3)  a  notice  that  the  individual  will  be 
subject  to  an  employment  history 
verification  and  possibly  a  criminal 
history  records  check;  and  (4)  a  question 
asking  if  the  individual  has  been 
convicted  of  any  of  the  disqualifying 
crimes  or  conditions  during  the 
previous  10  vears. 

To  assist  tne  applicant  in 
understanding  the  question  on 
convictions,  it  would  be  advisable  for 
the  application  to  include  a  list  of  the 
disqualifying  crimes  or  conditions.  This 
rule  permits  supplementing  an  existing 
application  form  with  a  separate  sheet 
requesting  the  required  information  and 
questions. 

The  information  on  the  application 
will  help  identify  applicants  who  may 
have  a  disqualifying  conviction.  For 
example,  an  imexplained  gap  in 
employment  may  have  occurred  due  to 
incarceration  for  a  conviction  of  a 
disqualifying  crime.  The  airport 
operator  is  responsible  for  verifying,  or 
accepting  certification  that  the 
information  required  on  the 
employment  application  was  verified,  to 
the  extent  necessary,  to  validate 
representations  made  regarding  the  most 
recent  5-year  period.  This  process  is 
similar  to  that  used  for  the  existing  5- 
year  employment  verification  conducted 
by  telephone,  in  writing,  or  in  person. 

This  rule  allows  the  use  of 
documentation  to  verify  an  individual's 
previous  employment  history.  However, 
it  is  important  for  airport  operators  and 
air  carriers  to  carefully  examine  the 
dociunentation  provided  to  guard 
against  coimterfeit  documentation. 

In  cases  where  a  previous  employer 
has  gone  out  of  business,  a  reasonable 
attempt  to  verify  the  period  of  prior 
employment  should  be  made.  Pay  stubs, 
tax  records  or  other  documentation  may 
be  used  to  support  the  statements  on  the 
application. 


Section  107.31(n)  requires 
maintaining  a  record  of  the  method  used 
to  verify  the  applicant's  most  recent  5 
years  of  employment  and  the  residts 
obtained.  Section  107.31(n)  also 
discusses  the  specific  recordkeeping 
requirements. 

Conditions  Requiring  a  Criminal  History 
Records  Check 

Four  commenters  address  the 
conditions  that  "trigger"  the 
requirement  for  an  FBI  criminal  history 
records  check.  One  commenter  fully 
supports  the  triggers  proposed  in  the 
SNPRM  although  it  requests  that  the 
triggers  not  be  considered  as  limitations. 
This  commenter  suggests  that  an  airport 
operator  or  air  carrier  could  elect  to 
conduct  a  complete  criminal  history 
records  check  if,  for  example,  it  foimd 
an  unexplained  gap  in  employment  of 
less  than  1 2  months.  Another 
commenter  questions  the  adequacy  of  a 
12-month  period  asserting  that  a  person 
could  serve  less  than  12  months  for  a 
disqualifying  crime  or  could  be  allowed 
to  plead  guilty  to  a  lesser  crime. 

AACI  and  AAAE  believe  that  two  of 
the  conditions  triggering  a  check  are 
virtually  identical  to  each  other.  These 
are:  (1)  the  individual  is  unable  to 
support  statements  made  or  there  are 
significant  inconsistencies  between 
information  provided  on  the  appUcation 
in  response  to  questions  required  by  the 
rule  and  that  which  is  obtained  through 
the  verification  process;  and  (2) 
information  becomes  available  diuing 
the  employment  history  verification 
indicating  a  possible  conviction  for  one 
of  the  disqualifying  crimes. 

FAA  Response:  If  one  or  more  of  the 
conditions  or  "triggers"  estabUshed  by 
the  rule  is  activated,  a  fingerprint-based 
check  of  the  criminal  records 
maintained  by  the  FBI  must  be 
completed  prior  to  determining  if 
unescorted  access  authority  will  be 
granted.  An  airport  operator  or  air 
carrier  is  not  permitted  to  establish 
additional  triggers  for  requesting  a 
criminal  check  under  the  authority 
provided  by  this  rule. 

The  Act  provides  the  statutory 
authority  for  airport  operators  and  air 
carriers  to  access  FBI  records.  The  Act 
has  been  implemented  by  these 
regulations,  which  limit  the 
circumstances  under  which  the  airport 
operator  or  air  carrier  can  get  the 
criminal  history  record.  However,  on  its 
own  authority,  a  potential  employer 
could  disqualify  someone  from 
imescorted  access  authority  or  refuse  to 
hire  an  individual  for  an  unexplained 
gap  in  employment  of  less  than  12 
months,  or  for  any  other  reason.  Of 
coiuse.  these  actions  would  have  to  be 
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consistent  with  other  applicable  laws. 
Also  under  its  own  authority,  an 
employer  could  apply  the  employment 
verification  (but  not  the  FBI  criminal 
history  records  check),  to  any 
emplojwes,  not  just  those  covered  by 
this  rule. 

The  "triggers"  or  conditions  for  the 
criminal  history  records  check  are  baaed 
on  information  supplied  by  the  aviation 
ind\istzy  on  the  criteria  used  by  some  air 
carriers  to  screen  )ob  applicants.  The 
combination  of  triggers  provides  the 
appropriate  conditions  to  trigger  the 
reouirement  for  further  review  of  the 
individual's  background  through  a 
criminal  history  records  check. 

Under  the  fint  trigger,  an  individual 
who  is  not  able  to  adaqiiately  account 
iOT  12  months  or  more  of  unemplojmient 
over  the  past  10  years  in  a  manner  that 
substantiates  that  he  or  Ae  was  not 
incarcerated  for  a  disqualifying  crime 
would  be  subject  to  a  criminal  history 
records  check.  Note  that  while  there  is 
no  requirement  to  verify  the  information 
in  an  applicant's  employment  history 
for  years  6  to  10,  there  is  an  obUgation 
to  resolve  periods  of  unemployment  of 
more  than  12  months.  Unemployment 
for  a  12-month  period  or  more  does  not 
automatically  trigger  a  check.  Rather, 
the  criminal  check  is  required  when  the 
period  of  unemployment  cannot  be 
verified  through  the  checking  of 
appropriate  documentation  or 
references.  For  example,  a  gap  can  be 
satisfactorily  explained  by  receipts  for 
unemployment  compensation,  travel 
records,  or  other  information  providing 
sufficient  evidence  of  an  individiial's 
whereabouts.  In  instances  where  an 
individual  was  self-employed,  tax 
records,  billing  records,  work  orders  or 
ether  means  can  be  used  to  support  the 
claims  made  on  the  application. 

Second,  a  criminal  mstory  records 
check  is  triggered  if  there  is  an  inability 
to  substantiate  statements  made,  or  if 
there  are  significant  inconsistencies 
between  the  information  provided  by 
the  applicant  or  the  information 
obtained  during  the  employment 
verification.  This  requirement  is 
intentionally  defined  using  broad  terms 
to  allow  the  airport  operator  and 
employer  to  determine  what  is 
acceptable.  However,  if  an  individual's 
employment  cannot  be  verified,  this  is 
considered  an  inabiUfy  to  substantiate 
statements  made. 

Third,  if  information  becomes 
available  diuing  the  course  of  the  access 
investigation  indicating  a  possible 
conviction  for  one  of  the  disqualifying 
crimes,  a  criminal  history  records  check 
is  required. 

Responding  to  the  question  raised  by 
AAQ  and  AAAE,  there  is  a  significant 


diSerence  betwem  finding  avti  during 
the  access  investigation  process  that 
information  provided  was  not  coiiect 
versus  finding  information  tkat 
indicates  the  individual  may  have  a 
conviction  for  a  disqualifying  crime.  If 
incorrect  information  is  provided,  it 
does  not  necessarify  indicate  the 
presence  of  a  disqualifying  conviction 
that  raises  questions  about  the 
individual's  truthfulness.  An 
individual's  truthfulness  is  a  key 
component  of  the  access  invest^ation 
process.  Lack  of  veracity  suggest  the 
need  to  investigate  further  to  determine 
if  the  person  is  trying  to  conceal  a 
conviction  for  a  (hsqualifying  crime. 
The  purpose  of  the  last  trigger  is  to 
identify  individuals  that  may  require  a 
criminal  check  based  on  any  positive 
information  identified  during  the  access 
investigation.  The  trigger  is  intended  to 
substantiate  information  provided. 

Section  107.31(d)— Escorted  Access 

Under  §  107.31(d)  of  the  SNPRM,  an 
individual  who  does  not  have 
unescorted  access  privileges  may  be 
permitted  to  enter  a  securify  area  imder 
escort.  Five  commenters  object  to 
allowing  an  individual  who  is  the 
subject  of  a  criminal  history 
investigation  access  to  a  secured  area 
even  imder  escort  because  an  on-going 
investigation  indicates  the  likelihood  of 
a  criminal  record.  Three  commenters 
also  believe  that  the  escort  language 
proposed  in  §  107.31(d)  of  SNPRM  is 
inconsistent  with  the  FAA's  poUcy  in 
§107.14. 

FAA  Response:  This  rule  requires 
individuals  who  have  not  been 
authorized  to  have  unescorted  access 
authority  to  be  under  escort,  as  defined 
in  §  107.'l(b)(3),  while  the  SIDA.  The 
employer  retains  the  option  of 
completing  the  access  investigation 
prior  to  hiring  an  individual  needing 
unescorted  access  privileges  rather  than 
providing  an  escort  while  the 
investigation  is  pending.  The  primary 
means  of  determining  an  individual's 
eligibility  for  imescorted  access  is  the 
access  investigation,  including  a  5-year 
employment  history  verification,  which 
normally  takes  from  5  to  10  days  to 
complete.  Thus,  escorting  is  not 
necessary  for  most  individuals  while 
undergoing  the  check  because  the 
applicants  would  not  be  employed  in  a 
position  whose  utiHty  is  predicated  on 
unescorted  access  until  completion  of 
the  employment  history  verification. 

The  primary  reason  for  security  access 
imder  this  rule  is  for  individuals 
awaiting  a  criminal  history  records 
check. 

Escorted  access  is  permissible  while 
in  the  security  sensitive  area  even 


though  a  criminal  history  records  check 
has  been  triggered.  A  criminal  history 
records  dieck  may  take  from  30  to  90 
days  to  complete;  escorted  access  is 
allowable  when  the  emplojrment  history 
verification  triggers  one  of  the 
conditions  requiring  a  criminal  check. 
There  is  nothing  in  the  rule  language 
that  requires  an  airport  operator  to 
provide  escorted  access  into  a  SIDA  to 
an  individual  undergoing  a  criminal 
history  records  check. 

Under  \he  FAA's  policy  on  §  107.14(a) 
access  controb,  an  individual  Mrith 
§  107.14(a}  access  privileges  may  not  be 
escorted  through  an  access  point 
meeting  the  requirements  of  §  107.14. 
Each  person  with  §  107.14(a)  access 
must  be  subjected  to  the  access  control 
system.  Because  §  107.31(d)  is 
apphcable  only  to  individuals  not 
authorized  for  unescorted  access,  the 
escort  language  in  this  section  is 
consistent  with  the  FAA's  policy  on 
§107.14. 

Section  107.31(e)— Exceptions  to  the 
Investigation  Requirements 

Six  commenters  respond  to  the 
proposed  exceptions  from  the 
employment  investigation  included  in 
the  SNPRM.  The  exceptions  included 
Federal,  State,  and  local  government 
employees  who  as  a  condition  of 
employment  have  been  subject  to  an 
employment  investigation;  crew 
members  of  foreign  air  carriers  covered 
by  alternate  security  arrangements; 
individuals  who  have  been 
continuously  employed  in  a  position 
requiring  unescorted  access  by  another 
airport  operator,  tenant,  or  air  carrier; 
and  individuals  who  have  been 
authorized  access  to  the  U.S.  Customs 
Service  security  area  of  an  airport. 

Under  this  rule,  certain  categories  of 
individuals  are  excluded  from  the 
access  investigation  requirement.  The 
FAA  expects  each  airport  operator  to 
develop  the  procedures  it  uses  to 
implement  this  section  and,  where 
appropriate,  issue  the  individual 
identification  media  indicating 
authorization  for  unescorted  access 
privileges. 

Government  Employees 

Two  commenters  request  selective 
apphcation  of  the  exception  for  Federal, 
State,  and  local  govenunent  employees 
because  employment  verification  by 
different  entities  may  not  be  as  stringent 
as  that  proposed  in  the  SNPRM.  The 
commenters  also  raise  concerns  over  the 
issue  of  Federal  and  local  law 
enforcement  officers  observing  the 
airport's  access  rules  and  requirements. 
Another  commenter  wants  to  ensure 
that  the  final  rule  does  not  alter  the 
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access  autiiohty  of  FAA  Safety 
Inspectors  using  Fonn  8000-39. 

FAA  Response:  This  rule  adopts  the 
language  proposed  in  the  SNPRM  that 
no  additional  investigation  is  required 
for  Federal,  state,  and  local  government 
employees  who  have  been  subjected  to 
an  emplo]fment  investigation  by  their 
respective  agencies.  Typically,  the 
government  employer  subjects 
applicants  to  an  employment 
investigation  that  is  at  least  equivalent 
to  that  proposed  in  this  rule.  For 
example,  both  Standard  Form  171  and 
Optional  I'orm  306  requires  Federal 
applicants  to  disclose  convictions,  and 
the  Office  of  Personnel  Management, 
where  appropriate,  conducts  a  criminal 
history  records  check.  The  rule  also 
provides  an  option  to  except  state  and 
local  governments.  This  exception  will 
reduce  the  cost  and  burden  of 
implementing  this  rule,  while 
maintaining  an  effective  level  of 
seciuity.  Airport  operators  should  work 
with  representatives  from  the  Federal, 
state  and  fxal  government  agencies  to 
resolve  th^  type  of  biographical 
informatidn  needed  to  receive  the 
identification  media. 

With  re|ard  to  using  Form  8000-39, 
this  rule  ^fill  not  have  any  effect.  Form 
8000-39  Will  continue  to  aiithorize  the 
FAA  Inspectors  to  be  present  in  an  air 
operations  areas  to  conduct  short  term 
duties  associated  with  their  safisty 
related  responsibilities. 

Foreign  A|r  Carrier  Employees 

Five  cottmienters  address  the 
applicatioO  of  the  employment 
investigation  to  employees  of  foreign  air 
carriers.  A|TA  believes  the  alternate 
sectirity  arrangement  for  foreign  air 
carrier  flightcrew  members  included  in 
the  SNPR&ff  creates  "serious  competitive 
imbalances  between  U.S.  and  foreign 
carriers.  .  .  ."  ATA  implies  that  the 
advantage!  would  be  to  the  foreign 
carriers. 

ATAC  states  that  it  does  not  object  to 
the  requirement  to  conduct  employment 
investigations  for  individuals  employed 
by  Qmadien  carriers  in  the  U.S. 
applying  for  unescorted  access. 
However,  ATAC  contends  that  the 
alternative  program  for  transient  air 
crews  is  unnecessary  because  Canadian 
carriers  already  subject  their  air  crews  to 
a  "crimintl/subversive/financial 
security  c^eck"  before  a  Transport 
Canada  Airside  Restricted  Area  Pass  to 
operate  frpm  Canadian  airports  is 
granted.  ^AC  argues  that  this  seciuity 
check  exceeds  the  employment 
investigation  requirement  in  the  SNPRM 
and  that  the  FAA  should,  therefore, 
allow  Canadian  air  crews  imrestricted 
access  in  U.S.  airports  or  at  least  to  areas 


and  offices  necessary  for  operational 
functions. 

A  foreign  air  carrier  raises  several 
concerns.  The  first  is  related  to  section 
105(a)  of  the  Act  which  states:  "Nothing 
in  this  subsection  shall  be  construed  as 
requiring  investigations  or  record 
checks  where  such  investigations  or 
record  checks  are  prohibited  by 
applicable  laws  of  a  foreign 
government." 

This  commenter  states  that  the 
investigation  of  employees  hired  in 
another  country  and  assigned  to  duty  in 
the  U.S.  could  require  an  investigation 
of  records  in  some  other  country  where 
privacy  laws  prohibit  such  an 
investigation.  The  commenter 
recommends  addressing  this  conflict  in 
the  rule  by  stating  that  such 
investigations  be  performed  only  to  the 
extent  permitted  by  law  in  the  foreign 
coimtry. 

This  foreign  air  carrier  requests  that 
the  alternate  security  procedures  be 
expanded  to  include  all  crew  members 
and  to  areas  beyond  the  footprint  of  the 
aircraft.  (The  preamble  to  the  SNPRM 
explained  an  example  of  an  alternate 
system  as  language  in  the  airport 
security  program  permitting  a  foreign  air 
carrier  flightcrew  member  to  have 
imescorted  access  or  movement  limited 
to  the  footprint  of  their  aircraft.)  The 
commenter  asks  that  the  FAA's  final 
rule  explicitly  require  airport  operators 
to  consult  mth  foreign  air  carriers  to 
identify  areas  to  which  crew  members 
need  access  using  the  alternate  security 
arrangement. 

This  carrier  also  suggests  that  the 
SNPRM  be  revised  to  allow  foreign  air 
carriera  to  use  temporary  personnel 
without  performing  an  employment 
investigation.  According  to  the 
commenter,  these  personnel  could  be 
subject  to  alternate  security 
arrangements,  specified  in  an  airport 
operator  security  program,  restricting 
access  of  such  personnel  to  the  areas 
necessary  for  performance  of  their  jobs. 
The  carrier  contends  that  the  revision  is 
needed  because  foreign  air  carriers  often 
require  services  of  special  relief 
persoimel  at  particular  airports  for  brief 
periods.  The  commenter  believes  that 
temporary  duty  assignments  are  vital  to 
foreign  air  carriers,  which  have 
significantly  fewer  permanent  personnel 
based  in  the  U.S.  than  do  domestic 
carriers.  Therefore,  an  employment 
investigation  of  such  employees  is  not 
feasible  because  it  would  counteract  the 
flexibility  needed  to  quickly  hire 
temporary  employees  for  unanticipated 
increases  in  workload. 

FAA  Response:  This  rule  adopts  the 
proposal  outlined  in  the  SNPRM,  with 
one  modification  for  foreign  air  carrier 


employees.  The  Act,  and  hence  this 
rule,  apply  only  to  U.S.  airports. 
Therefore,  under  this  rule,  foreign 
nationals  and  U.S.  citizens  workuig  in 
the  U.S.  for  a  foreign  air  carrier  will  be 
subject  to  an  access  investigation  for 
unescorted  access  privileges  in  a 
manner  similar  to  non-air-carrier  airport 
tenants.  While  the  airport  operator  is 
responsible  for  ensiuing  that  the 
investigation  is  completed,  the  foreign 
air  carrier  could  perform  the 
employment  history  verification  as  it 
ciurently  does  at  most  airports. 

This  nile  allows  an  airport  operator  to 
implement  an  alternate  security 
arrangement  in  its  approved  airport 
security  program  for  foreign  air  carrier 
crew  members.  The  final  rule  uses  the 
broader  term  "crewmember"  rather  than 
"flightcrew  member"  as  proposed  in  the 
SNPRM.  In  accordance  with  present 
FAA  policy  on  ramp  movement, 
however,  the  alternate  arrangement 
would  be  limited  to  foreign  flightcrew 
members  (i.e.,  captain,  second-in- 
command,  flight  engineer,  or  company 
check  pilot)  in  the  immediate  vicinity  of 
the  aircraft  to  which  they  are  assigned. 
The  FAA  is  willing  to  consider  the 
merits  of  including  cabin  crew  and 
expanding  the  scope  of  ramp  movement 
for  foreign  air  carrier  crew  members  on 
a  case-by-case  basis.  Any  alternate 
arrangements  should  be  developed  with 
and  coordinated  through  the  airport 
operator. 

Responding  to  the  concerns  raised  by 
ATA  over  the  proposed  authority  to 
permit  alternate  arrangranents  for 
foreign  crew  membere,  the  FAA  has 
determined  that  it  is  reasonable  from  a 
seciuity  standpoint,  and  consistent  with 
international  practices,  to  permit 
limited  access  (around  the  assigned     * 
aircraft).  Failure  to  provide  alternate 
procedures  for  foreign  air  carrier  crews 
could  result  in  the  adoption  of 
additional  requirements  for 
investigations  by  foreign  countries  for 
U.S.  air  carrier  ]>ersonnel.  There  are 
significant  operational  restrictions 
associated  with  using  the  alternate 
arrangement  that  outweigh  any 
associated  financial  advantages  that  may 
accrue  to  a  foreign  air  carrier.  In 
addition,  there  is  a  very  low  probability 
of  detecting  disqualifying  convictions 
for  a  foreign  national  bawd  outside  the 
U.S.  through  an  investigation  of  FBI 
records  because  those  records  normally 
include  only  arrests  and  convictions 
occurring  in  the  U.S. 

This  rule  does  not  specffically  allow 
for  the  acceptance  of  the  Transport 
Canada  Airside  Restricted  Area  Pass  as 
meeting  the  rule's  requirement. 
However,  the  required  access 
investigation  is  more  easily 
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accomplished  for  Canadian  flightcrew 
members  as  a  result  of  that  country's 
program.  The  approach  of  the  Canadian 
system,  or  similar  systems  in  use  by 
other  countries,  could  result  in  the 
facilitation  of  using  documentary 
evidence  of  employment  verification. 

Tlie  FAA  agrees  that  the  Act  limits 
employment  investigations  to  the  extent 
allowable  by  the  law  in  the  foreign 
coimtry.  However,  if  the  employment 
history  verification  or  other  aspects  of 
the  access  investigation  could  not  be 
completed  as  a  result  of  another 
country's  law,  this  would  trigger  a  need 
to  conduct  the  criminal  history  records 
check. 

The  problem  of  temporary  employees 
is  not  specific  or  limited  to  foreign 
carriers.  This  rule  would  apply  to  any 
individual  applying  for  unescorted 
access  privileges.  Considering  the  short 
period  of  time  it  takes  to  perform  the 
employment  history  verification  portion 
of  the  access  investigation  (which 
would  authorize  most  individuals  for 
imescorted  access  authority),  the  FAA 
contends  this  is  not  an  unreasonable 
requirement;  moreover,  if  the 
assignment  is  of  short  duration, 
escorting  may  be  the  simplest  solution. 

Transfer  of  Privilege 

Two  commenters  believe  that  an 
individual  who  has  been  continuously 
employed  by  an  air  carrier,  airport 
operator,  or  non-air-carrier  tenant 
should  be  authorized  unescorted  access 
without  having  to  be  continuously 
employed  in  a  position  requiring 
unescorted  access.  Another  commenter 
recommends  that  the  FAA  implement  a 
uniform  process  for  accepting  transfers 
of  individuals,  so  that  there  will  be 
nationwide  consistency  in  applying  this 
provision.  ATA  expresses  concern  that 
the  authority  to  grant  unescorted  access 
privileges  to  an  individual  transferring 
from  one  air  carrier  to  another  should  be 
the  exclusive  responsibility  of  the  air 
carrier.  AACI  and  AAAE  also  question 
whether  individuals  transferring  their 
authority  for  unescorted  access  must 
receive  SIDA  training  at  the  new 
location. 

FAA  Response:  This  final  rule  adopts 
the  proposal  included  in  the  SNPRM 
that  provides  an  exception  to  the  access 
investigation  requirements  for 
individuals  who  have  already  been 
subject  to  one.  However,  this  rule 
retains  the  requirement  that  an 
individual  transferring  unescorted 
access  privileges  must  have  been 
continuously  employed  in  a  position 
requiring  unescorted  access  since  first 
being  authorized  unescorted  SIDA 
access.  The  requirement  to  be 
continuously  authc»ized  should  not 


present  a  burden  for  companies 
transferring  individuals  in  positions 
within  a  company. 

The  rule  does  not  attempt  to  establish 
uniform  procedures  for  accepting 
transfers;  rather,  the  rule  sets  the 
minimum  requirement  for  continuous 
employment  in  a  position  with 
unescorted  access  privileges.  The  FAA 
expects  the  airport  operator  and  the  air 
carrier  to  cooperate  in  determining  the 
process  for  an  individual  transferring 
from  one  carrier  to  another. 

This  rule  does  not  affect  the 
regulatory  requirement  for  SIDA 
training.  Under  §  107.25  and  associated 
FAA  policy,  individuals  who  have  been 
subject  to  SIDA  training  who 
subsequently  transfer  their  unescorted 
access  authority  must  receive  site- 
specific  SIDA  training  at  the  new 
airport. 

Individuals  Subject  To  Investigation  By 
Customs 

One  commenter  suggests  that  the  FAA 
coordinate  with  the  U.S.  Customs 
Service  on  its  pending  access  rule  for 
Customs  Service  security  areas  of  an 
airport.  The  commenter's  concerns 
focus  on  the  effect  on  operations,  costs, 
and  possible  duplication  of  the  two 
rules. 

FAA  Response:  This  rule  permits  an 
airport  operator  to  accept  the 
background  checks  performed  by  the 
U.S.  Customs  Service  to  meet  the  FAA's 
access  investigation  requirement. 
Accepting  the  backgroimd  investigation 
by  Customs  avoids  a  redimdant  check, 
while  providing  an  equivalent  or  higher 
level  of  security  for  individuals  with 
unescorted  access.  Because  the  Customs 
check  is  more  extensive  (it  includes 
misdemeanor  theft  convictions)  than 
that  contained  in  this  final  rule,  failure 
to  obtain  access  authority  to  the 
Customs  area  would  not  preclude  an 
individual  from  obtaining  unescorted 
access  to  the  SIDA,  but  would  require 
the  individual  to  be  subjected  to  an 
access  investigation  under  this  rule. 

Section  107. 31(f}— Investigations  by  Aa 
Carriers  and  Airport  Tenants 

Eight  commenters  address  issues 
concerning  the  airport  operator's 
acceptance  of  air  carrier  employment 
investigations  and  non-air  carrier 
tenants'  employment  history 
verifications. 

ATA  notes  that  in  the  SNPRM 
preamble  an  airport  operator  is  given 
the  latitude  to  expand  the  scope  of  the 
employment  history  verification  to 
cover  areas  beyond  that  required  under 
the  proposal.  ATA  urges  the  FAA  to 
limit  an  airport  operator's  authority  to 
impose  additioncd  verification 


requirements  on  air  carriers.  It 
recommends  that  the  final  rule  clearly 
state  that  the  air  carrier  is  exclusively 
responsible  only  for  fulfilling  the 
employment  investigation  requirements 
of  §108.33. 

ATA  and  RAA  express  concern  that 
the  SNPRM  preamble  explanation  of 
§  107.31(F)  allows  an  airport  operator 
discretion  to  accept  certification  from  an 
air  carrier.  These  conunenters 
recommend  that  the  process  be 
mandatory  thus  requiring  the  airport 
operator  to  accept  their  checks.  1116 
carriers  have  concerns  that  airport 
operators  may  require  employment 
investigations  beyond  that  necessary  to 
meet  the  regulatory  requirement. 

One  commenter  states  that  an  airport 
operator  should  be  able  to  rely  on 
certification  by  any  tenant  employer  for 
the  employment  verification.  Another 
commenter  believes  that  the  authority  to 
certify  employees  should  extend  to  piart 
129  carriera  who  operate  in  accordance 
with  an  exclusive  area  agreement  and  to 
indirect  air  carriers  subject  to  part  109. 

Three  commenters  oppose  tne 
requirement  that  the  airport  operator  be 
responsible  for  the  criminal  history 
records  check  of  all  airport  tenants  other 
than  U.S.  air  carriera  and  two 
commenters  support  this  requirement. 
One  commenter  argues  that  the  results 
of  any  criminal  investigation  would  be 
most  beneficial  to  the  direct  employer, 
as  would  information  concerning  arrests 
with  no  disposition.  One  commenter 
opposes  any  delegation  to  air  carriera  of 
the  responsibility  for  criminal  history 
records  checks  of  their  contractora 
because  many  of  these  contractora  serve 
more  than  one  air  carrier.  According  to 
this  commenter,  conducting  criminal 
history  records  checks  on  contractora 
should  be  the  responsibiUty  of  the 
airport  operator. 

FAA  Response:  This  final  rule  adopts 
the  procedures  proposed  in  the  SNPRM 
for  accepting  air  carrier  access 
investigations  and  non-air-carrier  tenant 
employment  history  verifications. 
Regarding  the  expansion  of  the 
employment  history  verification 
requirements,  this  rule  estabUshes  the 
guidelines  for  an  acceptable  verification. 
Each  airport  operator  will  specify  these 
requirements  in  its  security  program 
subject  to  FAA  approval.  The  FAA  vdH 
limit  approval  to  the  employment 
history  verification  requirCTnents 
outlined  in  this  rule. 

Under  §  108.33,  air  carriera  perform 
the  access  investigation  for  their 
employees.  Therefore,  it  is  logical  that 
an  airport  operator  would  accept  the  air 
carrier's  investigation  without  placing 
any  additional  requirements  on  the 
carrier.  An  airport  operator's  receipt  of 
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the  air  caper's  certification  satisfies  its 
regulator^  obligation.  The  airport 
operator  ihay  accept  a  written  statement 
that  the  employment  history  verification 
and,  whete  appropriate,  the  criminal 
history  records  check  were  performed  as 
part  of  tht  process  of  an  air  carrier 
issuing  identification  credentials  to  its 
employees.  If  a  specific  air  carrier 
employee)  or  its  contractor  employee  is 
receiving  airport-issued  identification, 
the  airport  operator  must  receive 
certification  for  each  employee  prior  to 
issuing  an  identification  credential.  The 
certificatiiin  should  include  a  statement 
that  the  iDvestigation  was  conducted  in 
accordance  with  §  108.33  and  provide 
the  name(jB)  of  the  individuals  requiring 
the  unescorted  access  authority 
credential.  However,  the  air  carrier 
should  retain  the  specific 
docimientation  supporting  the  access 
investigation. 

The  rul^  also  includes  a  provision 
permitting  an  airport  operator  to  accept 
written  certification  from  airport  tenants 
that  they  have  reviewed  the  applicant's 
10-year  ei)iployment  history  and 
verified  the  most  recent  5  years  of  that 
history.  Again,  the  airport  tenant  should 
retain  the  specific  docxunentation 
supporting  this  certification.  Pursuant  to 
the  Act,  o^y  airport  operators  and  air 
carriers  c4n  request  a  criminal  history 
records  check,  although  the  costs  of 
such  checks  will  normally  be  borne  by 
the  employer.  Thus,  the  airport  operator 
must  proQBSs  criminal  history  records 
checks  for  all  airport  tenants  other  than 
U.S.  air  carriers.  However,  the  airport 
operator  it  responsible  only  for  the 
unescorted  access  privilege 
determination.  Employment-related 
decisions  such  as  hiring  and  firing,  and 
an  individual's  status  while  a  criminal 
history  refiords  check  is  pending,  rest 
with  the  airport  tenant. 

For  purposes  of  this  rule,  non-air- 
carrier  tenants  include  airline  food 
service  copipanies,  fixed  base  operators, 
foreign  ai^  carriers,  and  indirect  air 
carriers  sdbject  to  part  109  whose 
employees  receive  airport  identification. 

Section  1^7.3 1(g)— Appointing  Contact 

1 

Six  con}menters  respond  to  the  issue 
of  the  airport  operator  appointing  a 
person  who  will  be  responsible  for 
reviewing  the  results  of  the  employment 
investigation,  determining  an 
individual's  eligibility  for  unescorted 
access  and  serving  as  the  liaison  if  the 
individual  disputes  the  results  of  a 
criminal  c^ieck.  As  proposed  in  the 
SNPRM,  the  appointed  person  could 
delegate  the  day-to-day  duties,  but 
would  serve  as  the  FAA's  point  of 
contact  w^th  the  airport  for  purposes  of 
monitoring  compliance  with  the 


employment  investigation  requirement, 
to  the  SNPRM,  the  FAA  also  solicited 
comments  on  whether  it  should  require 
the  contact  to  be  the  airport  security 
coordinator  (ASC).  Five  commenters 
acknowledge  that  the  ASC  would  be  the 
contact,  but  believe  the  FAA  should  not 
require  or  specify  t}.e  position. 

FAA  Response:  This  final  rule 
requires  the  airport  operator  to 
designate  the  ASC  required  imder 
§  107.29  as  the  contact  for  access 
investigations.  The  ASC  can  delegate 
the  duties  while  continuing  to  serve  as 
the  FAA's  point  of  contact  with  the 
airport  for  purposes  of  monitoring 
compliance  with  this  rule.  This  is 
consistent  with  the  requirements  of 
§  107.29  that  the  ASC  serve  as  the 
airport  operator's  primary  contact  for 
security-related  activities  and 
communications  with  the  FAA. 

The  ASC,  or  designee,  is  responsible 
for  reviewing  the  results  of  the  access 
investigation  and  determining  an 
individual's  eligibility  for  unescorted 
access  privileges.  The  ASC  also  serves 
as  the  liaison  when  the  individual 
disputes  the  results  of  the  criminal 
history  records  check  that  revealed 
mformation  that  would  disqualify  the 
person  fit)m  unescorted  access. 

Section  107.31(h)— Individual 
Notification 

The  FAA  received  no  comments  on 
this  section. 

Note:  An  individual  covered  by  this  rule 
must  be  notified  of  the  need  for  a  criminal 
history  records  check  prior  to  commencing 
the  check.  Because  the  FAA  will  serve  as  the 
entity  to  process  the  criminal  history  records 
check  required  by  this  rule,  this  section  of 
the  final  rule  is  modified  from  that  proposed 
in  the  SNPRM  by  removing  the  language 
related  to  designating  an  outside  entity. 

Section  107.31(i}— Fingerprint 
Processing 

The  Act  provides  the  FAA 
Administrator,  in  consultation  with  the 
Attorney  General,  the  authority  to 
designate  persons  to  obtain  and  transmit 
fingerprints,  and  receive  the  results  of  a 
criminal  history  records  check,  to  the 
SNPRM,  the  FAA  proposed  allowmg 
airport  operators  and  air  carriers  to 
directly  contact  the  FBI  or  use  an 
outside  entity  to  request  and  process  the 
criminal  history  records  checlfLS.  The 
Department  of  Justice  has  agreed  that 
airport  operators  and  air  carriers  may 
access  the  crimmal  records  system.  The 
FBI  indicates  concerns  about  the  FAA's 
SNPRM  proposal  to  have  multiple 
entities  request  the  checks.  The  FBI 
recommends  that  the  FAA  serve  as  the 
central  processor,  suggesting  the  use  of 
a  system  similar  to  that  of  the  Nuclear 


Regulatory  Commission  (NRC).  The 
NRC  serves  as  the  processor  of  FBI 
criminal  history  records  checks  for  the 
nuclear  industry. 

Nine  comments  address  the  issue  of 
havtog  a  centralized  processor  or 
"clearing  house"  batch  and  process  the 
FBI  criminal  history  records  check 
requests.  Many  of  the  commenters  note 
that  the  proposed  language  in  the 
SNPRM  would  result  in  far  fewer 
criminal  history  checks  being  conducted 
(compared  to  the  NPRM)  and  question 
whether  a  non-govemmental  clearmg 
house  is  feasible  for  so  few  requests.  As 
an  alternative,  they  recommend  that  the 
FAA  serve  as  the  processor. 

Three  commenters  focus  on  the 
related  issue  of  screening  crimmal 
history  records  check  results.  RAA 
supports  the  concept  m  the  SNPRM  that 
allows  the  airport  operator  and  air 
carriers  to  review  an  todividual's 
complete  record.  Two  commenters  state 
that  a  complete  FBI  record  should  not 
be  sent  to  the  airport  operator  or  air 
carrier;  rather,  the  records  should  be 
screened  m  some  manner  to  determme 
whether  a  disqualifying  conviction 
occurred  and  only  that  mformation 
provided.  These  commenters  beUeve 
there  is  a  significant  privacy  issue 
mvolved  m  releasmg  an  entire  record. 
NATA  believes  that  the  FAA  should 
check  the  records  and  report  any 
disqualifymg  convictions  to  the  airport 
operator.  AOPA  suggests  developmg  a 
reply  form  for  the  airport  operator  to 
submit  along  with  the  criminal  history 
records  check  card.  AOPA  recommends 
that  the  FBI  could  use  this  form  to 
return  a  response  to  the  airport  of 
"qualified  or  disqualified"  for 
unescorted  access  privileges.  AOPA  also 
states  that  because  the  FAA  is  proposmg 
to  mandate  these  crimmal  checks,  it 
must  take  an  active  role  in  protecttog 
the  rights  of  mdividuals  affected  by  this 
rule  and  mstitute  strict  procedures  to 
protect  sensitive  personal  information. 

Seven  commenters  express  concerns 
over  the  authority  needed  by  airport 
operators  and  air  carriers  to  gam  access 
to  the  FBI's  crimmal  history  record 
database.  Another  commenter  suggests 
that  the  FAA  obtain  access  authority  to 
the  National  Crime  Information  Center 
(NQC)  automated  database  to  allow  for 
a  "name  check"  of  mdividuals  applying 
for  imescorted  access  authority. 

FAA  Response:  The  FAA  has 
consulted  with  the  Attorney  General,  as 
required  by  the  Act,  and  has  obtamed 
the  Department  of  Justice's  concurrence 
m  the  following  procedures.  The  FAA  is 
following  the  recommendations  made 
by  the  commenters,  mcludmg  the  FBI, 
and  will  serve  as  the  central  processor 
for  the  crimmal  history  records  check 
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requests  submitted  to  the  FAA  by 
airport  operators  and  air  carriers.  The 
FAA  will  serve  as  the  clearinghouse,  m 
a  mannn  similar  to  the  NRC  and  will 
ensure  fingerprint  cards  are  forwarded 
to  the  FBI  in  a  timely  and  cost  efiiBctive 
manner.  A  $24.00  fee  will  enable  the 
FAA  to  recover  its  cost  of  processmg 
and  obtaining  the  FBI  records.  The  FAA 
will  charge  the  same  $24.00  user  fee 
currently  levied  by  FBI  on  the  banking, 
securities,  commodities  futures  trading 
indiistries  and  the  NRC.  The  fee  is 
subject  to  increase  without  prior  notice 
upon  determination  by  the  FBI.  Parties 
subject  to  this  rule  will  be  notified  of  fiee 
increases  by  amendments  to  this  rule  m 
the  future. 

Upon  completion  of  the  FBI  records 
check,  the  complete  FBI  record  will  be 
forwarded  to  the  requesting  entity.  The 
regulation  places  specific  limits  on  the 
use  of  the  information  contained  in  the 
criminal  history  records  check.  This 
issue  is  addressed  m  the  preamble 
discussion  of  §  I07.31(m). 

The  FAA  has  researched  the 
possibility  of  using  the  NQC  system  to 
allow  airp<»t  operators  and  air  carriers 
an  alternative  method  for  obtaintog 
criminal  history  mformation  for 
individuals  applymg  for  the  privilege  of 
imescorted  access.  As  stated  in  the 
Notice  of  Public  Meetings,  and  as 
discussed  at  the  public  meetings  held 
on  the  initial  notice,  imder  published 
policy  established  by  the  NCIC's 
Advisory  Policy  Board,  the  NQC  is  not 
available  to  check  the  records  of 
applicants  for  employment  in  aviation 
related  industries,  to  addition,  checkmg 
an  individual's  name  and  other 
identifying  information  does  not 
provide  the  same  level  of  positive 
identification  that  derives  from  the  use 
of  a  check  based  on  an  individual's 
finmrprints. 

'Inis  final  rule  mcludes  procedures 
for  collectmg  fingerprints  and  requires 
that  one  set  of  legible  fingerprints  be 
taken  on  a  card  acceptable  to  the  FBI 
(i.e.,  Federal  Document  258).  The 
airport  operator  may  choose  to  have  the 
airport  law  enforcement  officers  take  the 
fingerprints.  The  FAA  also  requires 
verifying  the  todividual's  identity  when 
taktog  his/her  fingerprints.  The 
mdividual  must  present  two  forms  of 
identification,  one  of  which  must  bear 
the  todividual's  photograph.  A  current 
driver's  license,  military  identification, 
or  passport  are  examples  of  acceptable 
photographic  identification,  to  addition, 
the  fingerprint  cards  must  be  handled 
and  shipped  to  a  manner  that  protects 
the  privacy  of  the  todividuaL 

Auport  operators  will  send  the 
fingerprint  cards  to  the  Federal  Aviation 
Administration,  800  todependence  Ave. 


SW.,  Washington,  DC  20591  (Attii: 
ACO-310,  Access  Processing).  A 
corporate  check,  certified  check, 
cashier's  check  or  money  order  made 
payable  to  the  "U.S.  FAA"  for  $24.00 
per  card  must  accompany  the  request. 

The  FAA  will  verity  tiiat  the 
information  required  on  the  fingerprtot 
cards  is  complete  and  forward  the  cards 
for  processing.  Aiher  the  FBI  completes 
the  search  of  its  todex  system,  the  FAA 
will  receive  the  results  and.  in  turn,  will 
forward  the  results  to  the  airport 
operator.  Under  this  system,  the  airport 
operator  will  receive  complete  results  of 
the  check. 

Section  107. 3 !()}— Making  the  Access 
Determination    ■ 

Six  commenters  raise  concerns  over 
the  airport  operator  or  the  air  carrier 
being  responsible  for  resolving  any 
arrests  for  disqualifying  crimes  that 
have  no  disposition  listed  on  the  FBI 
crimtoal  history  records  check  result. 
ATA  and  RAA  also  suggest  that  the 
todividual  seekmg  employment  should 
be  responsible  for  furnishing  any 
required  disposition  documentation. 

FAA  Response:  This  final  rule 
requires  the  airport  operator  to  ascertam 
the  disposition  of  arrests  for  any  of  the 
enumerated  offenses  when  no 
disposition  has  been  recorded  to  the 
FBI's  records,  e.g.,  the  case  is  pendtog 
or  the  FBI  has  no  record.  This  task 
would  be  conducted  with  the  afiected 
todividual  and  the  jurisdiction  where 
the  arrest  took  place  to  order  to 
determine  whether  a  disposition  has 
been  recorded  to  that  jurisdiction  but 
not  forwarded  to  the  FBI.  While  the 
mvestigation  will  require  assistance 
fit>m  the  todividual,  it  is  the 
responsibility  of  the  airport  operator  or 
the  air  carrier  to  complete  the 
mvestigation.  to  determintog  whether  to 
grant  unescorted  access  to  an  mdividual 
with  an  arrest  for  one  of  the 
disquahfytog  crimes  with  no 
disposition,  the  airport  operator  should 
weigh  all  relevant  tofonnation  available 
on  ^e  todividual,  tocluding  the  results 
of  the  access  tovestigation. 

Section  107.31(k)— Availability  and 
Correction  of  FBI  Records  and 
Notification  of  Disqualification 

Two  commenters  state  that  allowtog 
applicants  to  challenge  the  accuracy  of 
the  FBI  record  will  require  mvolvement 
by  the  airport  operator  in  a  possibly 
lengthy  and  expensive  process. 

FAA  Response:  The  Act  requires  that 
todividuals  have  the  right  to  challenge 
the  accuracy  of  their  criminal  history 
record.  While  such  a  challenge  may  be 
a  time  consimitog  process,  the  FAA  has 
no  discretion  to  eliminate  this  right. 


This  rule  does  require  the  individual  to 
notify  the  airport  operator  or  its 
designee  withto  30  days  of  receipt  of  the 
record  of  his  or  her  totent  to  correct  any 
information  believed  to  be  maccurate. 
Because  the  FBI  mamtains  the  records 
and  has  estabUshed  procedures  to 
address  possible  toaccuracies,  it  is 
appropriate  to  forward  a  copy  of  any 
requests  for  correction  to  the  FBI. 
However,  the  FBI  prefers  that  the  actual 
request  be  made  by  the  todividual 
diiecUy  to  the  agency  (i.e.,  federal,  state 
or  local  jurisdiction)  that  supphed  the 
questioned  criminal  history  information 
to  the  FBI. 

When  taking  the  todividual's 
fingerprints,  the  airport  operator  must 
notify  the  todividual  that  he  or  she  will 
be  provided,  upon  written  request,  a 
copy  of  the  residts  of  the  FBI  criminal 
history  records  check  prior  to  rendering 
the  access  decision. 

If  the  airport  operator  is  not  notified 
by  the  todividual  withto  the  30-day 
period  that  he  or  ^e  totends  to  dispute 
the  results,  the  airport  operator  may 
make  the  final  access  decision.  The 
airport  operator  is  neither  obligated  to 
provide  the  todividual  with  an  escort 
before  the  correction  (if  any)  is  made, 
nor  is  the  employer  obligated  to  hire  the 
applicant  after  the  record  is  corrected. 
However,  after  being  informed  that  the 
disqualifying  information  has  been 
connected,  the  airport  operatbr  would 
have  to  obtato  a  copy  of  the  revised  FBI 
record  before  the  todividual  could  be 
authorized  for  imescorted  access. 

If  an  todividual  is  disquafified  for 
unescorted  access  privileges  based  on 
the  findtogs  of  the  crimmal  history 
record  check,  the  todividual  must  be 
notified  that  such  a  determination  has 
been  made. 

Section  107.31(1)— Individual 
Accountability 

Two  commenters  address  the  issue 
requirtog  an  todividual  with  unescorted 
access  authority  to  report  any 
disqualifymg  convictions  occurrtog  after 
the  completion  of  the  employment 
tovestigation.  One  commenter  concurs 
with  the  decision  not  to  require  a 
recurrent  tovestigation  and  another 
states  that  the  SNPRM  did  not 
adequately  address  the  procedures  that 
would  apply  to  these  cases. 

FAA  Response:  This  final  rule  adopts 
the  "self-disclosure"  provision  tocluded 
to  the  SNPRM.  Any  p)erson  holdtog 
unescorted  access  authority  who  is 
convicted  of  any  of  the  disqualifying 
crimes  after  January  31, 1995,  must 
surrender  the  identification  media  to  the 
issuer  withto  24  hours  of  learning  of  the 
conviction.  This  final  rule  does  not 
provide  additional  guidance  on  this 
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requlremont.  However,  the  FAA  expects 
that  the  regulated  parties  will  develop 
local  procedures  to  implement  this 
provision.  In  such  cases,  the  employer 
is  likely  t0  be  aware  of  the 
drcumstatices  and  take  immediate 
action  to  ibvoke  the  access  authority. 

Any  individual  failing  to  report  a 
disquaUfying  conviction  or  to  surrender 
his  or  her  |SK)A  identification  credential 
issued  under  this  section  is  subject  to 
possible  FAA  enforcement  action, 
including  civil  penalty  liability. 

Section  lQ7.3l{m) — Limits  on 
Dissemin(^ion  of  Results 

The  FAA  received  no  comments  on 
this  section. 

Note:  As  rBquired  by  the  Act,  this  rule  also 
includes  limits  on  the  dissemination  of  the 
criminal  hijtory  information.  The  FAA  limits 
distributioq  of  such  information  to:  (1)  the 
individual  |o  whom  the  record  pertains  or 
someone  authorized  by  that  person;  (2)  the 
airport  opetator;  and  (3)  the  individuals 
designated  by  the  Administrator,  e.g.,  FAA 
special  agents. 

Section  id?. 31(n)— Recordkeeping 

Six  comtnenters  address  the 
requirements  for  maintaining  records. 
ATA  requests  that  the  final  rule  clearly 
require  maintaining  only  that 
informatiop  necessary  to  satisfy  the 
regulation  jrequirements.  ATA  is 
concerned!  that  FAA  inspectors  may 
interpret  the  record  provision  as 
providing  discretion  to  require  the 
maintenai^  of  information  beyond  that 
which  is  nJBcessary  to  meet  the 
requirements  set  forth  in  the  SNPRM. 

Two  airport  operators  express 
concerns  aver  the  administrative  burden 
of  maintailiing  all  employment  history 
records  of  hon-air-carrier  tenants.  One 
commenter  agrees  that  maintaining  the 
criminal  history  records  checks  is  the 
airport  operator's  resp6iisibility  and  that 
this  should  not  be  a  burden  to  airports 
because  they  already  keep  confidential 
information. 

FAA  Response:  The  FAA  has 
determined  that  the  airport  or  air  carrier 
shall  maintain  a  written  record  for 
individuals  granted  unescorted  access 
authority  that  includes  specific 
information  on  the  employment  history 
verificatiob  and  the  results  of  an  FBI 
criminal  history  records  check;  if 
conducted,  The  burden  on  airport 
operators  tt)  maintain  records  for  tenants 
already  exists  because  airport  operators 
maintain  records  for  individuals  who 
are  ciurenlly  issued  identification 
media.  Thjs  rule  standardizes  the 
informatioii  to  be  maintained  to  include 
the  resuhs  of  the  FBI  criminal  history 
records  check,  where  applicable.  The 
airport  tenant  can  continue  to  maintain 


the  more  comprehensive  record  and 
associated  paperwork  of  the 
enrployment  history  verification. 

The  FAA  has  modified  this  section 
fix)m  that  proposed  in  the  SNPRM  to 
clarify  that  an  airport  operator  need  not 
maintain  comprehensive  records  and 
documentation  for  air  carrier 
employees.  As  discussed  under 
§  107.31(f),  the  record  can  be  a 
certification  from  the  air  carrier  that  the 
access  investigation  was  performed.  The 
airport  operator  would  have  no  further 
recordkeeping  requirements  related  to 
air  carrier  employees.  Furthermore,  in 
order  to  permit  the  destruction  of  FBI 
criminal  history  records  check  results 
and  minimize  storage  problems  for 
airport  operators  and  air  carriers,  the 
recordkeeping  requirements  allow  for 
the  retention  of  only  a  certification  that 
the  check  was  completed  and  revealed 
no  disqualifying  convictions.  Another 
minor  editorial  change  in  this  regard 
was  the  deletion  of  the  reference  to 
airport  tenants  providing  certification  of 
criminal  history  records  check  results 
since  these  parties  are  not  authorized  to 
request  such  checks. 

This  final  rule  contains  two 
recordkeeping  requirements:  (1)  A 
record  indicating  that  the  applicant's 
10-year  employment  history  has  been 
reviewed  and  the  most  recent  5-year 
employment  history  verified,  and  (2)  a 
copy  of  the  results  of  the  criminal 
history  record  check  received  bom  the 
FBI  or  certification  of  same,  where 
appropriate.  The  airport  operator  can 
accept  written  certification  from  airport 
tenants  that  the  employment  history 
was  reviewed  and  the  verification  was 
performed.  However,  the  airport  tenant 
should  maintain  a  record  of  calls  made, 
plus  a  record  of  correspondence  or  any 
other  docimfients  received.  The  tenant 
must  make  this  information  available  to 
the  airport  operator  when  requested  by 
the  FAA  for  inspection  purposes. 

For  individuals  subject  to  a  criminal 
history  records  check,  the  records 
received  from  the  FBI  must  be 
maintained  in  a  manner  that  prevents 
the  imauthorized  dissemination  of  its 
contents. 

The  airport  operator  must  maintain  a 
written  record  until  180  days  after 
termination  of  the  individual's 
authority. 

Section  108.33 — Employment 
Verification 

This  rule  authorizes  air  carriers  to 
perform  the  access  investigations  for  its 
employees  and  contractors  in  a  manner 
similar  to  that  required  imder  §  107.31. 
The  air  carrier  may  provide  a  general 
certification  to  an  airport  operator  under 
§  107.31(f)  that  the  access  investigation 


was  performed  as  part  of  issuing 
identification  credentials  to  its 
employees.  When  an  individual  air 
carrier  employee  or  its  contractor 
employee  is  investigated  by  the  carrier 
for  receipt  of  airport-issued 
identification  media,  the  air  carrier  must 
provide  the  airport  operator  with 
certification  that  the  investigation  was 
performed  for  each  employee. 

The  requirements  for  an  air  carrier 
performing  the  access  investigation  are 
identical  to  those  required  of  an  airport 
operator. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  are 
required  to  undergo  several  economic 
analyses.  First,  Executive  Order  12866 
directs  each  Federal  agency  to  propose 
or  adopt  a  regulation  only  upon  a 
reasoned  determination  that  the  benefits 
of  the  intended  regulation  justify  its 
costs.  Second,  the  Regulatory  Flexibihty 
Act  of  1980  requires  agencies  to  analyze 
the  economic  effect  of  regulatory 
changes  on  small  entities.  Third,  the 
Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  With  respect  to  this  rule,  the  FAA 
has  determined  that  it:  (1)  is  "a 
significant  regulatory  action"  as  defined 
in  section  3  (f)(4)  of  the  Executive 
Order;  (2)  is  significant  as  defined  in  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures;  (3) 
will  not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities; 
and  (4)  will  not  constitute  a  barrier  to 
international  trade.  Since  the  rule  is  not 
significant  under  section  3  (f)(4)  of  the 
Executive  Order,  a  full  regulatory 
analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  this  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  analysis  of 
this  rule  which  is  presented  in  the 
following  paragraphs. 

The  expected  costs  of  the  rule  consist 
of  two  parts:  (1)  the  cost  of  enhancing 
the  employment  history  verification 
process;  and  (2)  the  cost  of  conducting 
a  criminal  history  records  check  on 
applicants  whose  employment 
verification  triggers  it.  Employers  may 
avoid  the  latter  cost  by  simply  choosing 
to  end  the  employment  process  for  the 
individual  in  question. 

First-year  costs  for  the  industry  will 
range  from  $0.5  to  $1.4  million. 
Airports,  air  carriers,  and  other  airport 
tenants  will  incur  these  costs.  The  cost 
of  the  rule  comes  from  the  time 
necessary  to  complete  an  estimated 
64,000  employment  history  verifications 
by  non-air-carrier  airport  tenants  and 
firom  an  estimated  970  to  1 ,940  criminal 
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history  records  checks  by  all  airport  and 
air  carrier  employers.  The  FAA 
estimates  that,  in  1995. 194,000 
employees  will  apply  for  unescorted 
SIDA  access  privilege.  Between  1995 
and  2004,  the  total  cost  of  the  new 
requirements  will  range  from  $6.2  to 
$16.2  million.  The  discoimted  cost 
ranges  from  $4.3  to  $11.1  million. 

Because  aviation  security  requires  an 
intricate  set  of  interlocking  measures, 
the  benefits  ascribed  to  this  final  rule 
derive  from  strengthening  the  U.S.  civil 
aviation  security  network.  By  enhancing 
the  dvil  aviation  seciirity  network,  this 
final  rule  decreases  the  possibility  that 
a  deadly  and  costly  terrorist  or  criminal 
act  will  occur.  This  final  rule  assures  a 
greater  measure  of  safety  through  tighter 
screening  of  individuals  applying  for 
jobs  requiring  unescorted  seciue  area 
access.  Specifically,  this  final  rule 
reduces  die  dvil  aviation  security  risk 
by  further  assiuing  that  persons  who 
have  committed  certain  crimes  do  not 
have  access  to  airport  secure  areas. 

The  FAA  has  determined  that  the 
final  rule  provides  sufficient  additional 
security  to  make  it  cost  beneficial. 

The  rule  will  have  a  negligible  impact 
on  international  trade.  Also,  the 
proposed  regulatory  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  helps  to  assure  that  Federal 
regulations  do  not  overly  burden  small 
businesses,  nonprofit  organizations,  and 
small  cities.  The  RFA  requires 
regulatory  agendes  to  review  rules 
which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  A  substantial 
number  of  small  entities,  defined  by 
FAA  Order  2100.14A— "Regulatory 
Flexibility  Criteria  and  Guidance,"  is 
more  than  one-third,  but  not  less  than 
eleven,  of  the  small  entities  subject  to 
the  existing  rule.  To  determine  if  the 
rule  will  impose  a  significant  cost 
impact  on  these  small  entities,  the 
annualized  cost  imposed  on  them  must 
not  exceed  the  annualized  cost 
threshold  established  in  FAA  Order 
2100.14A. 

Small  entities  potentially  affected  by 
the  rule  are  small  airports,  air  carriers, 
fixed-base  operators,  and  catering 
companies.  However,  many  of  the 
requirements  of  the  rule  are  already 
standard  procedures  for  some  of  these 
entities;  and  the  cost  of  a  criminal 
history  records  check  is  minimal 
because  so  few  employers  are  expected 
to  utilize  it  for  their  applicants.  The 
FAA  estimates  the  average  cost  of 


upgrading  an  employee  verification  is 
$15.00.  "This  estimate  incorporates  the 
cost  of  a  criminal  history  records 
checks. 

Aircraft  Repair  Fadlities:  FAA  Order 
2100. 14A  defines  small  aircraft  repair 
facilities  as  those  with  200  employees  or 
less.  The  FAA  has  estimated  the  cost 
threshold  for  small  operators  to  be 
$4,130  in  1992  dollars.  To  exceed  this 
threshold,  a  fadlity  would  have  to  hire 
275  employees  ($4,130/$15.00)  per  year. 
This  means  that  the  facility  would  have 
to  regularly  employ  786  persons 
(assiuning  a  35  percent  turnover  rate: 
275/.35).  If  a  firm  employed  that  many 
people,  it  would  be  a  small  entity  since 
it  is  over  the  size  threshold  of  200 
employees. 

Caterers:  The  FAA  evaluates  small 
caterers  as  aircraft  repair  facilities  since 
FAA  Order  2100.14A  does  not  define  a 
threshold  for  caterers.  This  order 
defines  the  criteria  as  200  employees  or 
less  for  the  size  threshold  and  $4,130  for 
the  cost  threshold.  Hence,  like  the 
aircraft  repair  fadlities,  in  order  to 
exceed  the  cost  threshold,  caterers 
would  have  to  employ  786  persons, 
which  would  exceed  the  size  threshold 
of  200  employees. 

In  conclusion,  the  rule  will  not 
impose  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implications 

This  rule  does  not  have  a  substantial 
dired  effed  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Most  airports 
covered  by  the  rule  are  public  entities 
(state  and  local  governments).  However, 
relatively  few  of  the  covered  individuals 
are  adually  employed  by  the  airport 
operator,  and  most  of  the  costs  for  the 
required  investigations  would  be  Irame 
by  the  airport  tenants  and  air  carriers. 
Thus,  the  overall  impad  is  not 
substantial  within  the  meaning  of 
Executive  Order  12612.  Therefore,  in     , 
accordance  with  that  Executive  Order,  it 
is  determined  that  this  rule  would  not 
have  sufficient  Federal  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Qvil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Authority  Standards  and 
Recommended  Practices  to  the 
maximimi  extent  practicable.  The  FAA 


is  not  aware  of  any  differences  that  this 
final  rule  will  present. 

Paperwork  Reduction  Act 

Under  the  requirements  of  the  Federal 
Paperwork  Reduction  Act,  the  Office  of 
Management  and  Budget  has  approved 
the  information  collection  burden  for 
this  rule  imder  OMB  Approval  Number 
2120-0564.  For  further  information 
contad:  The  Information  Requirements 
Division,  M-34,  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C..  20590.  (202) 
366-4375  or  Edward  Clarke  or  Wayne 
Brough,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228,  Washington  D.C.,  20503, 
(202) 395-7340. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  rule  is  a  significant  regulatory 
action  imder  Executive  Oi^er  12866. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ad 
but  is  considered  significant  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034;  February  26.  1979).  The 
regulatory  evaluation  for  this  rule, 
including  a  Regulatory  Flexibility 
Determination  and  International  Trade 
Impad  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATKM  CONTACT. 

List  of  Subjects  in  14  CFR  Parts  107  and 
108 

Air  carriers.  Air  Transportation, 
Airlines,  Airplanes  operator  security. 
Aviation  safety,  Security  measiu^s. 
Transportation,  Weapons. 

The  Rule  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  107  and  108  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  107 
and  108)  as  follows: 

PART  107— AIRPORT  SECURrTY 

1.  The  authority  citation  for  Part  107 
is  revised  to  read  as  follows: 

Andiority:  49  U.S.C.  106(g):  5103,  40113, 
40119.  44701-44702,  44706.  44901-44905, 
44907,  44913-44914.  44932,  44935-44936. 
46105. 

2.  In  part  107,  §  107.1  paragraphs 
(b)(3)  through  (b)(5)  are  redesignated  as 
paragraphs  (b)(4)  through  (b)(6),  and 
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new  paragraph  (b)(3)  is  added  to  read  as 
follows:    I 

§107.1    AnpNcabHltyandDeflnMons. 

*  •      I  •        •        • 

(b)  •  •  h 

(3)  Escort  means  to  accompany  or 
supervise  an  Individiial  who  does  not 
have  unescorted  access  authority  to 
areas  restricted  for  security  purposes,  as 
identified  |n  the  airport  security 
program,  ifx  a  manner  sufBcient  to  take 
action  should  the  individual  engage  in 
activities  other  than  those  for  which  the 
escorted  access  is  granted.  The 
responsive  actions  can  be  taken  by  the 
escort  or  dther  authorized  individual. 

•  •        •        •        • 

3.  Part  1|07  is  amended  by  adding  a 
new  §  107131  to  read  as  follovirs: 


1107,31 

(a)  On  or  after  January  31, 1996,  this 
section  applies  to  all  individuals 
seeking  authorization  for,  or  seeking 
authority  to  authorize  others  to  have, 
imescorted  access  privileges  to  the 
security  identification  display  area 
(SIDA)  th«t  is  identified  in  the  airport 
security  program  as  defined  by  §  107.25. 

(b)  Exoapt  as  provided  in  paragraph 
(e)  of  this  section,  each  airport  operator 
must  ensure  that  no  individual  is 
granted  authorization  for,  or  is  granted 
authority  to  authorize  others  to  have, 
unescorted  access  to  the  area  identified 
in  paragraph  (a)  of  this  section  unless: 

(1)  Ine  Individual  has  satisfactorily 
imdergone  a  review  covering  the  past  10 
years  of  employment  history  and 
verification  of  the  5  years  preceding  the 
date  the  a^ess  investigation  is  initiated 
as  provided  in  paragraph  (c)  of  this 
section;  and 

(2)  The  results  of  the  access 
investigation  do  not  disclose  that  the 
individual  has  been  convicted  or  foimd 
not  guilty  by  reason  of  insanity,  in  any 
jurisdiction,  during  the  10  years  ending 
on  the  dale  of  such  investigation,  of  a 
crime  involving  any  of  the  following 
crimes  enumerated  in  paragraphs 
(b)(2)(i)  through  (xxv)  of  this  section. 
Where  specific  citations  are  listed,  both 
the  current  citation  and  the  citation  that 
applied  before  the  statutes  are 
recodified  in  1994  are  listed. 

(i)  Forgery  of  certificates,  false  making 
of  aircraft,  and  other  aircraft  registration 
violations,  49  U.S.C.  46306  [formerly  49 
U.S.C.  Arip.  1472  (b)]; 

(ii)  Interference  with  air  navigation, 
49  U.S.C.  46308,  [formerly  49  U.S.C. 
App  147^  (c)l: 

(ill)  Imeroper  transportation  of  a 
hazardous  material,  49  U.S.C.  46312, 
[formerly  49  U.S.C.  App  1472(b)(2)l; 

(iv)  Aircraft  piracy.  49  U.S.C.  46502, 
(formerly  49  U.S.C.  App  1472(i); 


(v)  Interference  with  flightcrew 
members  or  flight  attendants,  49  U.S.C 
46504,  [formerly  49  U.S.C.  App  1472(j)l; 

(vi)  Commission  of  certain  crimes 
aboard  aircraft  in  flight,  49  U.S.C 
46506,  (formeriy  49  U.S.C.  App 
1472(k)]; 

(vii)  Carrying  a  weapon  or  e}q>lo6ive 
aboard  an  aircraft,  49  U.S.C.  46505 
[formerly  49  U.S.C.  App  14720)1; 

(viii)  Conveying  false  information  and 
threats,  40  U.S.C  49  46507  [formerly  49 
U.S.C.  App  1472  (m)l; 

(be)  Airavft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States, 
49  U.S.C.  46502(b),  [formerly  49  U.S.C. 
App  1472(n)J: 

(x)  Lighting  violations  involving 
transporting  controlled  substances,  49 
U.S.C.  46315,  [formwly  49  U.S.C  App 
1472(a)); 

(xi)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriere  or 
foreign  air  carriers  contrary  to 
established  security  requirements,  49 
U.S.C.  46314.  [formerly  49  U.S.C.  App 
1472(r)]; 

(xii)  Destruction  of  an  aircraft  or 
aircraft  facility,  18  U.S.C.  32; 

(xiii)  Mtirder; 

(xiv)  Assault  with  intent  to  murder; 

(xv)  Espionage; 

(xvi)  Sedition; 

(xvii)  Kidnapping  or  hostage  taking; 

(xviii)  Treason; 

(xix)  Rape  or  aggravated  sexual  abuse; 

(xx)  Unhwful  possession,  use,  sale, 
distribution,  or  manufacture  of  an 
explosive  or  weapon; 

(xxi)  Extortion; 

(xxii)  Armed  robbery; 

(xxiii)  Distribution  of,  or  intent  to 
distribute,  a  controlled  substance; 

(xxiv)  Felony  arson;  or 

(xxv)  Conspiracy  or  attempt  to 
conunit  any  of  the  aforementioned 
criminal  acts. 

(c)  The  access  investigation  must 
include  the  following  steps: 

(1)  The  individual  must  complete  an 
application  form  that  includes: 

(i)  The  individual's  full  name, 
including  any  aliases  or  nicknames; 

(ii)  The  dates,  names,  phone  numbers, 
and  addresses  of  previous  employera, 
with  explanations  for  any  gaps  in 
employment  of  more  than  12  months, 
during  the  previous  10-year  period; 

(iii)  Notification  that  the  individual 
will  be  subject  to  an  employment 
history  verification  and  possibly  a 
criminal  history  records  check;  and 

(iv)  Any  convictions  dtuing  the 
previous  10-year  period  of  the  crimes 
listed  in  paragraph  (b)(2)  of  this  section. 

(2)  The  identity  of  the  individual 
must  be  verified  through  the 
presentation  of  two  forms  of 
identification,  one  of  which  must  bear 
the  individual's  photograph. 


(3)  The  information  on  the  most 
recent  5  years  of  employment  history 
required  under  puagraph  (c)(l)(ii)  of 
this  section  must  be  verified  in  writing, 
by  documentation,  by  telephone,  or  in 
pereon. 

(4)  If  one  or  more  of  the  following 
conditions  exists,  the  access 
investigation  must  not  be  considered 
complete  unless  it  includes  a  check  of 
the  individual's  fingerprint-based 
criminal  history  record  maintained  by 
the  Federal  Bureau  of  Investigation 
(FBI).  The  airport  operator  may  request 
a  check  of  the  individual's  fingerpriiU- 
based  criminal  history  record  only  if 
one  or  more  of  the  following  conditions 
exists: 

(i)  The  individual  cannot 
satisfactorily  account  for  a  period  of 
unemployment  of  12  months  or  more 
duringthe  previous  10-year  period; 

(ii)  The  individual  is  unable  to 
support  statements  made  or  there  are 
significant  inconsistencies  between 
information  provided  on  the  application 
in  response  to  questions  required  by 
paragraph  (c)(l)(ii)  of  this  section  and 
that  obtained  through  the  5-year 
verification  process;  or 

(iii)  Information  becomes  available  to 
the  airport  operator  during  the  access 
investigation  indicating  a  possible 
conviction  for  one  of  the  disqualifying 
crimes. 

(d)  An  airport  operator  may  permit  an 
individual  to  be  imder  escort  as  defined 
in  §  107.1  in  accordance  with  the  airport 
security  program  to  the  areas  identified 
in  paragraph  (a)  of  this  section. 

(e)  Notwithstanding  the  requirements 
of  this  section,  an  airport  operator  may 
authorize  the  following  inctividuals  to 
have  imescorted  access  to  the  areas 
identified  in  paragraph  (a)  of  this 
section: 

(1)  Employees  of  the  Federal 
government  or  a  state  or  local 
government  (including  law  enforcement 
officera)  who,  as  a  condition  of 
employment,  have  been  subject  to  an 
employment  investigation; 

(2)  Cievf  membera  of  foreign  air 
carriere  covered  by  an  alternate  security 
arrangement  in  the  approved  airport 
operator  secimty  program; 

(3)  An  individual  who  has  been 
continuously  employed  in  a  position 
requiring  unescorted  access  by  another 
airport  operator,  airport  tenant  or  air 
carrier;  and 

(4)  An  individual  who  has  access 
authority  to  the  U.S.  Customs  Service 
sectirity  area  of  the  U.S.  airport. 

(f)  An  airport  operator  wul  be  deemed 
to  be  in  compliance  with  its  obligations 
imder  paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  as  applicable,  when  it  accepts 
certification  from: 
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(1)  An  air  carrier  subject  to  §  106.33 
of  this  chapter  that  the  air  carrier  has 
complied  vnth  §  108.33  (a)(1)  and  (a)(2) 
for  its  employees  and  contractors;  and 

(2)  An  airport  tenant  other  than  a  U.S. 
air  carrier  that  the  tenant  has  complied 
writh  paragraph  (b)(1)  of  this  section  for 
its  employees. 

(g)  The  airport  operator  must 
designate  the  airport  sectirity 
coordinator  to  be  responsible  for: 

(1)  Reviewing  and  controlling  the 
results  of  the  access  investigation;  and 

(2)  Serving  as  the  contact  to  receive 
notification  from  an  individual  applying 
for  imescorted  access  of  his  or  her  intent 
to  seek  correction  of  his  or  her  criminal 
history  record  vdth  the  FBI. 

(h)  Prior  to  commencing  the  criminal 
history  records  check,  the  airport 
operator  must  notify  the  affected 
individuals. 

(i)  The  airport  operator  must  collect 
and  process  fingerprints  in  the 
following  manner: 

(1)  One  set  of  legible  and  classifiable 
fingerprints  must  be  recorded  on 
fingerprint  cards  approved  by  the  FBI 
for  this  purpose; 

(2)  The  fingerprints  must  be  obtained 
from  the  individual  under  direct 
observation  by  the  airport  operator; 

(3)  The  identity  of  the  intfividual 
must  be  verified  at  the  time  fingerprints 
are  obtained.  The  individual  must 
present  two  forms  of  identification 
media,  one  of  which  must  bear  his  or 
her  photooaph; 

(4)  The  fingerprint  card  must  be 
forwarded  to  Federal  Aviation 
Administration,  800  Independence 
Ave.,  S.W.,  Washington,  D.C.  20591 
(ATTN:  ACO-310,  Access  Processing); 
and 

(5)  Fees  for  the  processing  of  the 
criminal  checks  are  due  upon 
application.  Airport  operatora  shall 
submit  payment  through  corporate 
check,  cashier's  check  or  money  order 
made  payable  to  "U.S.  FAA."  at  the  rate 
of  $24.00  for  each  fingerprint  aud. 
Combined  payment  for  multiple 
applications  is  acceptable. 

(j)  In  conducting  me  criminal  history 
records  check  required  by  this  section, 
the  airport  operator  must  ascertain 
information  on  arrests  for  the  crimes 
listed  in  paragraph  (b)(2)  of  this  section 
for  which  no  disposition  has  been 
recorded  to  make  a  determination  of  the 
outcome  of  the  arrest. 
-     (k)  The  airport  operator  must: 

(1)  At  the  time  the  fingerprints  are 
taken,  notify  the  individual  that  a  copy 
of  any  criminal  history  record  received 
from  the  FBI  will  be  made  available  if 
requested  in  writing. 

(2)  Prior  to  making  a  final  decision  to 
deny  authorization  for  unescorted 


access,  advise  the  individual  that  the 
FBI  criminal  history  record  discloses 
information  that  would  disqualify  him 
or  her  from  unescorted  access 
authorization  and  provide  each  affected 
individual  with  a  copy  of  his  or  her  FBI 
record  if  it  has  been  requested.  The 
individual  may  contact  the  local 
jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in  the 
record  before  any  final  access  decision 
is  made,  subject  to  the  following 
conditions: 

(i)  Within  30  days  after  being  advised 
that  the  FBI  criminal  history  record 
discloses  disqualifying  information,  the 
individual  must  notify  the  airport 
operator,  in  writing,  of  his  or  her  intent 
to  correct  any  information  believed  to  be 
inaccurate.  If  no  notification  is  received 
within  30  days,  the  airport  operator  may 
make  a  final  access  decision. 

(ii)  Upon  notification  by  the 
individual  that  a  record  has  been 
corrected,  the  airport  operator  must 
obtain  a  copy  of  the  revised  FBI  record 
prior  to  making  a  final  access  decision. 

(3)  Notify  an  individual  that  a  final 
decision  has  been  made  to  grant  or  deny 
authorization  for  unescorted  access. 

(1)  Any  individual  authorized  to  have 
unescorted  access  privilege  to  the  areas 
identified  in  paragraph  (a)  of  this 
section  who  is  subsequently  convicted 
of  any  of  the  crimes  listed  in  paragraph 
(b)(2)  of  this  section  must  report  the 
conviction  and  surrender  the  SIDA 
identification  medium  within  24  hoius 
to  the  issuer. 

(m)  Criminal  history  record 
information  provided  by  the  FBI  must 
be  used  solely  for  the  purposes  of  this 
section,  and  no  person  shall  disseminate 
the  results  of  a  criminal  history  records 
check  to  anyone  other  than: 

(1)  The  individual  to  whom  the  record 
pertains  or  that  individual's  authorized 
representative; 

(2)  The  airport  operator;  or 

(3)  Others  designated  by  the 
Administrator. 

(n)  The  airport  must  maintain  a 
written  record  for  each  individual  until 
180  days  after  the  termination  of  the 
individual's  authority  for  unescorted 
access.  The  records  for  each  individual 
subject  to: 

(1)  The  access  investigation  must 
include:  the  application,  the 
employment  verification  information 
obtained  by  the  employer,  the  names  of 
those  from  whom  the  employment 
verification  information  was  obtained, 
the  date  the  contact  was  made,  or 
certification  of  same  from  air  carriera  or 
airport  tenants,  and  any  other 
information  as  required  by  the  Assistant 


Administrator  for  Civil  Aviation 
Security,  and 

(2)  A  criminal  history  records  check 
must  include  the  results  of  the  records 
check,  or  a  certification  by  the  airport 
operator  or  air  carrier  that  the  check  was 
completed  and  did  not  uncover  a 
disqualifying  conviction.  These  records 
must  be  maintained  in  a  manner  that 
protects  the  confidentiality  of  the 
employee,  which  is  acceptable  to  the 
Assistant  Administrator  for  Civil 
Aviation  Security. 

PART  lOft-AIRPLANE  OPERATOR 

SECURrrv 

4.  The  authority  citation  for  Part  108 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40101,  40102. 
40113,  40119,  44701-44713,  44901-44915, 
44931-44937,  46105. 

5.  Part  108  is  amended  by  adding  a 
new  §  108.33  to  read  as  follows: 

§  108.33    Access  Investigation. 

(a)  On  or  after  )anuar>'  31,  1996  for  * 
each  employee  or  contractor  employee 
covered  under  a  certification  made  to  an 
airport  operator  pursuant  to  §  107.31(f) 
of  this  chapter,  the  certificate  holder 
must  ensure  that: 

(1)  The  individual  has  satisfactorily 
undergone  an  employment  history 
review  covering  the  past  10  years  and 
verification  of  the  5  yeara  preceding  the 
date  the  access  investigation  is  initiated 
as  provided  in  paragraph  (b)  of  this 
section;  and 

(2)  The  results  of  the  access 
investigation  do  not  disclose  that  the 
individual  has  been  convicted  or  found 
not  guilty  by  reason  of  insanity,  in  any 
jurisdiction,  during  the  10  years  ending 
on  the  date  of  such  investigation,  of  a 
crime  involving  any  of  the  following 
crimes  enumerated  in  paragraphs  (b)(2) 
(i)  through  (xxv)  of  this  section.  Where 
specific  citations  are  Usted,  both  the 
current  citation  and  the  citation  that 
applied  before  the  statutes  are 
recodified  in  1994  are  listed. 

(i)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violation,  49  U.S.C.  46306 
[formerly  49  U.S.C.  App.  1472(b)]; 

(ii)  Interference  witn  air  navigation, 
49  U.S.C.  46308,  [formerly  49  U.S.C. 
Appl472(c)); 

(iii)  Improper  transportation  of  a 
hazardous  material,  49  U.S.C.  46312. 
[formerly  49  U.S.C.  App  1472(b)(2)]; 

(iv)  Aircraft  piracy.  49  U.S.C.  46502, 
[formeriy  49  U.S.C.  App  1472(i)]; 

(v)  Interference  with  flightcrew 
members  or  flight  attendants,  49  U.S.C. 
46504,  [formerly  49  U.S.C.  App  1472(j)]; 

(vi)  Commission  of  certain  crimes 
aboard  aircraft  in  flight.  49  U.S.C. 
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46506,  Ifoimerly  49  U.S.C.  App 

1472(k)); 

(vii)  Canying  a  weapon  or  explosive 
aboard  aircraft,  49  U.S.C.  46505 
(formerly  4B  U.S.C.  App  1472(1)]; 

(viii)  Conveying  false  information  and 
threats,  49  U.S.C.  49  46507  [formerly  49 
U.S.C.  App  1472(m)]; 

(ix)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States, 
49  U.S.C.  46502(b),  (formerly  49  U.S.C. 
App  1472(k)]; 

(x)  Lighting  violations  in  connection 
with  transportation  of  controlled 
substances,  49- U.S.C.  46315,  (formerly 
49  U.S.C.  App  1472(q)]; 

(xi)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to 
established  security  requirements,  49 
U.S.C.  46314,  (formerly  49  U.S.C.  App 
1472(r)]:     I 

(xii)  Destruction  of  an  aircraft  or 
aircraft  facflity.  18  U.S.C.  32; 

(xiii)  MuHer; 

(xiv)  Assault  with  intent  to  murder, 

(xv)  Espionage; 

(xvi)  Sedition; 

(xvii)  Kidnapping  or  hostage  taking; 

(xviii)  Tueason; 

(xix)  Rape  or  aggravated  sexual  abuse; 

(xx)  UnUwful  possession,  use,  sale, 
distributioii,  or  manufactiue  of  an 
explosive  0r  weapon; 

(xxi)  Extortion; 

(xxii)  Armed  robbery; 

(xxiii)  Distribution  of,  or  intent  to 
distribute,  a  controlled  substance; 

(xxiv)  Feilony  arson;  or 

(xxvj  Conspiracy  or  attempt  to 
commit  any  of  the  aforementioned 
criminal  acts. 

(b)  The  access  investigation  must 
include  th#  following  steps: 

(1)  The  individual  must  complete  an 
application  form  that  includes: 

(i)  The  individual's  full  name, 
including  any  ahases  or  nicknames; 

(ii)  The  dates,  names,  phone  niunbers. 
and  addresses  of  previous  employers, 
with  explanations  for  any  gaps  in 
employment  of  more  than  12  months, 
during  theprevious  10-year  period; 

(iii)  Notification  that  the  individual 
will  be  subject  to  an  employment 
history  ve^cation  and  possibly  a 
criminal  history  records  check;  and 

(iv)  Any  convictions  during  the 
previous  ID-year  period  for  the  crimes 
listed  in  paragraph  (a)(2)  of  this  section. 

(2)  The  Identity  of  the  individual 
must  be  varified  through  the 
presentation  of  two  forms  of 
identification,  one  of  which  must  bear 
the  individual's  photograph. 

(3)  The  information  on  the  most 
recent  5  y^ars  of  employment  history 
required  under  paragraph  Cb)(l)(ii)  of 
this  section  must  be  verified  in  writing, 


by  docim  entation,  by  telephone,  or  in 
person. 

(4)  If  one  or  more  of  the  following 
conditions  exists,  the  access 
investigation  must  not  be  considered 
complete  unless  it  includes  a  check  of 
the  individual's  fingerprint-based 
criminal  history  record  maintained  by 
the  Federal  Bureau  of  Investigation 
(FBI).  The  airport  operator  may  request 
a  check  of  the  individual's  fingerprint- 
based  criminal  history  record  only  if 
one  or  more  of  the  following  conditions 
exists: 

(i)  The  individual  cannot 
satisfactorily  accoimt  for  a  period  of 
imemployment  of  12  months  or  more 
during  the  previous  10-year  period; 

(ii)  The  individual  is  unable  to 
support  statements  made  or  there  are 
significant  inconsistencies  between 
information  provided  on  the  application 
in  response  to  questions  required  by 
paragraph  (b)(l)(ii)  of  this  section  and 
that  which  is  obtained  through  the  5- 
year  verification  process;  or 

(iii)  Information  becomes  available  to 
the  certificate  holder  during  the  access 
investigation  indicating  a  possible 
conviction  for  one  of  the  disqualifying 
crimes. 

(c)  The  certificate  holder  must 
designate  an  individual  to  be 
responsible  for: 

(1)  Reviewing  and  controlling  the 
results  of  the  access  investigation;  and 

(2)  Serving  as  the  contact  to  receive 
notification  firom  an  individual  applying 
for  imescorted  access  of  his  or  her  intent 
to  seek  correction  of  his  or  her  criminal 
history  record  with  the  FBI. 

(d)  Prior  to  commencing  the  criminal 
history  records  check,  the  certificate 
holder  must  notify  the  affected 
individuals. 

(e)  The  certificate  holder  must  collect 
and  process  fingerprints  in  the 
following  manner. 

(1)  One  set  of  legible  and  classifiable 
fingerprints  must  be  recorded  on 
fingerprint  cards  approved  by  the  FBI; 

(2)  The  fingerprints  must  be  obtained 
firom  the  individual  under  direct 
observation  by  the  certificate  holder; 

(3)  The  identity  of  the  individual 
must  be  verified  at  the  time  fingerprints 
are  obtained.  The  individual  must 
present  two  forms  of  identification 
media,  one  of  which  must  bear  his  or 
her  photOQBph;  and 

(4)  The  fingerprint  card  must  be 
forwarded  to  Federal  Aviation 
Administration,  800  Independence  Ave, 
S.W.,  Washington,  D.C.  20591  (ATTN: 
ACO-310,  Access  Processing)  and 

(5)  Fees  for  the  processing  of  the 
criminal  checks  are  due  upon 
application.  Air  carriers  shall  submit 
payment  through  corporate  check. 


cashier's  check  or  money  order  made 
payable  to  "U.S.  FAA,"  at  the  rate  of 
$24.00  for  each  fingerprint  card. 
Combined  payment  for  multiple 
applications  is  acceptable. 

(f)  In  conducting  the  criminal  history 
records  check  required  by  this  section, 
the  certificate  holder  must  investigate 
arrest  information  for  the  crimes  listed 
in  paragraph  (a)(2)  of  this  section  for 
wUch  no  disposition  has  been  recorded 
to  make  a  determination  of  the  outcome 
of  the  arrest. 

(g)  The  certificate  holder  must: 

(1)  At  the  time  the  fingerprints  are 
taken,  notify  the  individual  that  a  copy 
of  the  criminal  history  record  received 
from  the  FBI  vdll  be  made  available  if 
requested  in  writing. 

(2)  Prior  to  making  a  final  decision  to 
deny  authorization  for  imescorted 
access,  advise  the  individual  that  the 
FBI  criminal  history  record  discloses 
information  that  would  disqualify  him 
or  her  from  unescorted  access 
authorization  and  provide  each  affected 
individual  with  a  copy  of  his  or  her  FBI 
record.  The  individual  may  contact  the 
local  jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in  the 
record  before  any  final  access  decision 
is  made,  subject  to  the  following 
conditions: 

(i)  Within  30  days  after  being  advised 
that  the  criminal  history  record  received 
from  the  FBI  discloses  disqualifying 
information,  the  individual  must  notify 
the  certificate  holder,  in  writing,  of  his 
or  her  intent  to  correct  any  information 
believed  to  be  inaccurate.  If  no 
notification  is  received  within  30  days, 
the  certificate  holder  may  make  a  final 
access  decision. 

(ii)  Upon  notification  by  the 
individual  that  the  record  has  been 
corrected,  the  certificate  holder  must 
obtain  a  copy  of  the  revised  record  from 
the  FBI  prior  to  making  a  final  access 
decision. 

(3)  Notify  an  individual  that  a  final 
decision  has  been  made  to  grant  or  deny 
authority  for  imescorted  access. 

(h)  Any  individual  authorized  to  have 
unescorted  access  privilege  to  areas 
identified  in  §  107.31(a)  of  this  chapter, 
who  is  subsequently  convicted  of  any  of 
the  crimes  listed  in  paragraph  (a)(2)  of 
this  section,  must  report  the  conviction 
and  surrender  the  SnDA  identification 
medium  within  24  hours  to  the  issuer. 

(i)  Criminal  history  record 
information  provided  by  the  FBI  must 
be  used  solely  for  the  purposes  of  this 
section,  and  no  person  shall  disseminate 
the  results  of  a  criminal  history  records 
check  to  anyone  other  than: 
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(1)  The  individual  to  whom  the  record 
pertains  or  that  individual's  authorized 
representative; 

(2)  The  certificate  holder;  or 

(3)  Others  designated  by  the 
Administrator. 

(j)  The  certificate  holder  must 
maintain  a  written  record  that  the 
investigation  was  conducted  for  the 
individual  until  180  days  after  the 
termination  of  the  individual's  authority 
for  imescorted  access.  The  record  for 
individuals  subject  to: 


(1)  The  access  investigation  must 
include  the  application,  the 
employment  verification  information 
obtained  by  the  employer,  the  names  of 
those  from  whom  the  employment 
verification  information  was  obtained, 
the  date  the  contact  was  made,  and  any 
other  information  as  required  by  the 
Assistant  Administrator  for  Civil 
Aviation  Security,  and 

(2)  A  criminal  history  records  check 
must  include  the  results  of  the  records 
check  or  certification  by  the  air  carrier 


that  a  check  was  completed  and  did  not 
uncover  a  disqualifying  conviction. 
These  records  must  be  maintained  in  a 
manner  that  protects  the  confidentiality 
of  the  employee,  which  is  acceptable  to 
the  Assistant  Administrator  for  Civil 
Aviation  Security. 

Issued  in  Washington,  DC,  on  September 
26, 1995. 

David  R.  Hinson. 

Administrator. 

[PR  Doc.  95-24546  Filed  ^28-95;  3:10  pml 
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Part  VI 


The  President 


Executive  Order  1297^1 — Continuance  of 
Certain  Federai  Advisory  Committees 
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Presidential  Documents 


Executive  Order  12974  of  September  29,  1995 

Continuance  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  by  the  Ck)nstitution  and  the 
laws  of  the  United  States  of  America,  and  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.),  it 
is  hereby  ordered  as  follows: 

Section  1.  Each  advisory  committee  listed  below  is  continued  until  September 
30, 1997. 

(a)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order 
No.  11145,  as  amended  (Department  of  the  Interior). 

(b)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12196,  as  amended  (Department  of  Labor). 

(c)  National  Partnership  Council;  Executive  Order  No.  12871  (Office  of 
Personnel  Management). 

(d)  President's  Advisory  Commission  on  Educational  Excellence  for  His- 
panic Americans;  Executive  Order  No.  12900  (Department  of  Education). 

(e)  President's  Board  of  Advisors  on  Historically  Black  Colleges  and  Univer- 
sities; Executive  Order  No.  12876  (Department  of  Education). 

(f)  President's  Commission  on  White  House  Fellowships;  Executive  Order 
No.  11183,  as  amended  (Office  of  Personnel  Management). 

(g)  President's  Committee  of  Advisors  on  Science  and  Technology;  Execu- 
tive Order  No.  12882,  as  amended  (Office  of  Science  and  Technology  Policy). 

(h)  President's  Committee  on  the  Arts  and  the  Humanities;  Executive 
Order  No.  12367,  as  amended  (National  Endowment  for  the  Arts). 

(i)  President's  Committee  on  the  International  Labor  Organizatio  i;  Execu- 
tive Order  No.  12216,  as  amended  (Department  of  Labor). 

(j)  President's  Committee  on  Mental  Retardation;  Executive  Order  No. 
11776,  as  amended  (Department  of  Health  and  Human  Services). 

(k)  President's  Committee  on  the  National  Medal  of  Science;  Executive 
Order  No.  11287,  as  amended  (National  Science  Foundation). 

(1)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order 
No,  12345,  as  amended  (Department  of  Health  and  Human  Services). 

(m)  President's  Export  Council;  Executive  Order  No.  12131,  as  amended 
(Department  of  Commerce). 

(n)  President's  National  Security  Telecommunications  Advisory  Committee; 
Executive  Order  No.  12382,  as  amended  (Department  of  Defense). 

(o)  Trade  and  Environment  Policy  Advisory  Committee;  Executive  Order 
No.  12905  (Office  of  the  United  States  Trade  Representative). 
Sec.  2.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  that 
are  applicable  to  the  committees  listed  in  section  1  of  this  order,  except 
that  of  reporting  annually  to  the  Congress,  shall  be  performed  by  the  head 
of  the  department  or  agency  designated  after  each  committee,  in  accordance 
with  the  guidelines  and  procedures  established  by  the  Administrator  of 
General  Services. 
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Sac  3.  The  following  Executive  orders  or  sections  thereof,  which  established 
committees  that  have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Executive  Ord«-  No.  12878,  as  amended  by  Executive  Order  Nos. 
12887  and  12912,  estaUishing  the  Bipartisan  Commission  on  Entitlement 
Reform;  and 

(b)  That  portion  of  section  2  of  Executive  Orde/  No.  12844  that  established 
the  Federal  Fleet  Conversion  Task  Force. 

Sec  4.  Executive  Order  No.  12869  is  superseded. 

Sec  5.  This  order  shall  be  effective  September  30, 1995. 
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The  President 


Presidential  Documents 


Proclamation  6828  of  October  2,  1995 
Child  Health  Day,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  hospitals  and  homes  across  the  country,  children  begin  life  free  fr^m 
the  burdens  of  the  world.  With  their  eyes  and  minds  open  to  every  influence, 
they  depend  on  their  caregivers  to  help  them  take  the  first,  tentative  steps 
toward  adulthood.  Parents  and  other  family  members,  communities  and 
churches,  educators  and  the  media — all  play  a  role  in  these  crucial  early 
years,  providing  young  people  with  the  direction  they  need  to  become 
happy,  productive  citizens. 

Tragically,  far  too  many  children  go  without  this  essential  love  and  guidance, 
living  in  homes,  neighborhoods,  and  schools  where  they  see  and  endure 
violence.  One  in  five  pregnant  women  is  abused  by  her  partner;  millions 
of  children  each  year  are  reported  to  public  social  service  agencies  as  being 
neglected  or  abused;  and  in  the  decade  between  1982  and  1992,  the  number 
of  these  reports  increased  132  percent.  We  know  that  young  men  and  women 
suffer  lasting  effects  from  such  experiences — ^teen  suicides  have  tripled  in 
the  last  35  years,  and  coimtless  youth  have  grown  up  to  continue  the 
cycle  of  destructive  behavior  in  their  own  relationships  and  families. 

In  recognition  of  these  heartbreaking  realities,  the  theme  of  Child  Health 
Day,  1995,  is  the  elimination  of  violence.  As  our  Nation  observes  this  special 
day,  let  us  renew  our  commitment  to  America's  children  and  rededicate 
ourselves  to  ending  the  physical  and  emotional  mistreatment  that  damage 
self-esteem  and  well-being.  Solutions  to  the  plague  of  violence  lie  within 
our  own  society,  and  we  can  find  hope  in  the  partnerships  forming  among 
public  health  and  mental  health  professionals,  schools,  law  enforcement 
officers,  religious  groups,  child  care  experts,  and  community  leaders.  Their 
efforts,  aided  by  the  extensive  Federal  network  already  in  place,  will  help 
to  strengthen  families  and  instill  in  our  young  people  the  ambition  and 
spirit  that  has  always  driven  America  forward. 

To  emphasize  the  importance  of  nurturing  children's  growth  and  develop- 
ment from  birth  to  maturity,  the  Congress,  by  joint  resolution  approved 
May  18,  1928,  as  amended  (36  U.S.C.  143),  has  called  for  the  designation 
of  the  first  Monday  in  October  as  "Child  Health  Day"  and  has  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Monday,  October  2,  1995,  as  Child  Health 
Day.  On  this  day,  and  on  every  day  throughout  the  year,  I  call  upon  my 
fellow  Americans  to  deepen  their  commitment  to  protecting  children,  taking 
the  necessary  steps  to  meet  our  obligations  to  them  and  to  our  Nation's 
future. 
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10-2-95: 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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Prpclamation  6829  of  October  2,  1995 

National  Domestic  Violence  Awareness  Month,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Domestic  violence  disrupts  communities,  destroys  relationships,  and  harms 
hundreds  of  thousands  of  Americans  each  year.  It  is  a  serious  crime  that 
takes  many  forms  and  a  complex  problem  with  multiple  causes.  Those 
abused  can  be  children,  siblings,  spouses,  or  parents,  and  both  victims 
and  offenders  come  from  all  racial,  social,  religious,  ethnic,  and  economic 
backgrounds.  Among  the  most  tragic  effects  of  family  violence  is  the  cycle 
of  abuse  perpetuated  by  children  and  teenagers  who  see  and  experience 
brutality  at  home — ^these  young  people  often  lack  crucial  guidance  to  help 
them  form  strong,  positive  bonds  of  kinship. 

Americans  are  fortunate  that  knowledge  about  domestic  violence  has  in- 
creased and  that  public  interest  in  deterrence  is  stronger  than  ever.  During 
the  past  decade,  vital  partnerships  have  formed  between  Federal  agencies 
and  private-sector  organizations  to  expand  prevention  services  in  urban, 
rural,  and  underserved  areas  across  the  country.  These  efforts  have  helped 
to  coordinate  aid  for  victims  and  their  children — not  only  providing  shelter, 
but  also  furnishing  alcohol  and  drug  abuse  treatment,  child  care,  and  counsel- 
ing. In  addition,  I  am  proud  that  the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  contains  tough  new  sanctions  and  includes  a  provision 
for  a  national  "hot  line"  where  victims  can  receive  information  and  assist- 
ance. 

But  the  struggle  to  end  domestic  violence  is  far  from  over.  According  to 
a  recent  Justice  Department  study  for  1992  and  1993,  women  were  about 
six  times  more  likely  than  men  to  experience  violence  committed  by  offenders 
with  whom  they  had  an  intimate  relationship.  And  in  1992,  nearly  30 
percent  of  all  female  homicide  victims  were  known  to  have  been  killed 
by  husbands,  former  husbands,  or  boyfriends.  We  need  more  prevention 
campaigns  and  public  awareness  efforts;  we  must  develop  and  share  success- 
ful methods  of  prevention,  intervention,  and  treatment  for  victims  and  per- 
petrators; and  we  must  continue  to  build  alliances  among  government,  com- 
munity associations,  businesses,  educators,  and  religious  organizations  to 
strengthen  our  families  and  to  teach  alternatives  to  violent  behavior. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1995,  as  "National 
Domestic  Violence  Awareness  Month."  I  call  upon  government  officials, 
law  enforcement  agencies,  health  professionals,  educators,  and  the  people 
of  the  United  States  to  join  together  to  end  the  family  violence  that  threatens 
so  many  citizens.  I  further  encourage  all  Americans  to  recognize  the  dedica- 
tion of  those  working  to  end  the  horrors  of  abuse.  Offering  support,  guidance, 
encouragement,  and  compassion  to  survivors,  these  caring  individuals  exem- 
plify our  Nation's  highest  ideals  of  service  and  citizenship. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


51881 


IFR  Doc. 
FUed 

Billing 


95-24829 

;  2:59  pro) 
3195-01 -P 


10- 2-95 


cede 


Oo^tUsAJL^Vi  ^T^to^KA^ 


Rules  and  Regulations 


Thfe  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wfiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtHch  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


Federal  Register 

Vol  60.  No.  192 
Wednesday,  October  4,  1995 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 
RIN320fr-AQ93 

Prevailing  Rate  Systems;  Redefinition 
of  Guaynabo-San  Jaun,  PR, 
Nonappropriated  Fund  Wage  Area 

AQENCY:  OfBce  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  OfBce  of  Personnel 
Management  is  issuing  interim 
regulations  to  redefine  the  Guaynabo- 
San  J\ian,  Puerto  Rico,  nonappropriated 
fund  Federal  Wage  System  wage  area  by 
adding  Salinas  Mimidpality  as  an  area 
of  application  for  pay-setting  purposes. 
No  employee's  wage  rate  will  be 
reduced  as  a  result  of  this  change. 

DATES:  This  interim  rule  becomes 
efiisctive  on  October  4, 1995. 

Comments  must  be  received  by 
November  3, 1995. 

ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Hiiman  Resources  Systems  Services, 
U.S.  Office  of  Personnel  Management, 
Room  6H31, 1900  E  Street  NW., 
Washington,  DC  20415,  or  FAX:  (202) 
606-0824. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Shields,  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  (DOD)  notified 
the  Office  of  Personnel  Management 
(OPM)  that  the  Camp  Santiago  Army 
and  Air  Force  Exchange  Service 
employs  nine  Federal  Wage  System 
(FWS)  nonappropriated  fund  (NAF) 
workers  in  SaUnas  Municipality,  Puerto 
Rico.  With  the  consensus  approval  of 
the  DOD  Wage  Committee,  DOD 
recommended  that  Salinas  MunidpaUty 


be  added  to  the  area  of  appUcation  of 
the  Guaynabo-San  Juan,  Puerto  Rico, 
NAF  wage  area. 

Salinas  MunidpaUty  is  not  presently 
defined  to  a  wage  area  for  NAF  pay- 
setting  purposes  and  does  not  meet  the 
regulatory  criteria  for  establishing  a  new 
NAF  wage  area  under  5  CFR  532.219. 
Thus,  Stdinas  MimidpaUty  must  be 
defined  as  an  area  of  appUcation  to  an 
existing  wage  area. 

There  is  only  one  NAF  wage  area  for 
Puerto  Rico  and  the  U.S.  Virgin 
Islands — the  Guaynabo-San  Juan,  Puerto 
Rico,  NAF  wage  area.  It  currently  has 
two  survey  munidpaUties  in  Puerto 
Rico  and  an  area  of  appUcation  made  up 
to  six  Puerto  Rico  mimidpaUties  and 
two  islands  of  the  U.S.  Virgin  Islands. 
There  are  no  alternative  NAF  wage  areas 
to  which  Salinas  MimidpaUty  could  be 
defined,  given  the  large  separation 
between  the  island  of  Puerto  Rico  and 
mainland  NAF  wage  areas.  With  this 
change,  the  wage  rates  of  the  nine  NAF 
employees  covered  would  continue  to 
be  set  using  the  Guaynabo-San  Juan 
wage  schedule. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursxiant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  so  that  the  positions  of 
these  employees  will  be  included 
within  an  FWS  wage  area  and 
appropriate  wage  rates  authorized  for 
their  pay. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  wiU  not 
have  a  significant  economic  impact  on 
a  substantia]  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  (rf^Sttblects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees,  Reporting  and 
recordkeeping  requirements,  Wages. 


U.S.  Office  of  Personnel  Management 
Lorraine  A.  Gram, 
Deputy  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  dtation  for  part  532 
continues  to  read  as  foUows: 

Audiority:  5  U.S.C  5343,  5346;  $  532.707 
also  issued  under  5  U.S.C  552. 

Appendix  D  to  Subpart  B  of  Part  532 
(Amended] 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  Ust  for 
Guaynabo-San  Juan,  Puerto  Rico,  to  read 
as  foUows: 

Appendix  D  to  Subpart  B  of  Part  532 — 
Nonappropriated  Fund  Wage  and 
Siuvey  Areas 

Puerto  Rico 
Guaynabo-San  Juan 

Survey  area 

Puerto  Rico:  (mimicipalities) 
Guaynabo 
San  Juan 

Area  of  application.  Survey  area  plus: 

Puerto  Rico:  (municipalities) 

Aguadllla 

Isabela 

Ponce 

Salinas 

ToaBaja 

Ceiba 

Vieques 
U.S.  Virgin  Islands: 

St.  Croix 

St.  Thomas 
•         •         •         •         • 

(PR  Doc.  95-24637  FUed  10-3-95;  8:45  am] 
BIUINQ  COOE  CSafr-OI-M 


5  CFR  Parts  870, 871. 872,  and  874 

RIN3206-AO68 

Federal  Employees'  Group  Ufe 
Insurance  Program:  Assignment  of 
Life  Insurance 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations  with  request 
for  comments. 
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SUMMARY:  The  Office  of  Persoonel 
Management  (0PM]  is  issuing  interim 
regulations  to  implement  section  4  of 
Public  Uw  103-336.  which  amended 
the  Federal  Employees'  Group  Life 
Insurance  (FEGLI)  law  to  provide  that 
all  Federal  employees  and  former 
employees  could  irrevocably  assign 
ownership  of  their  life  insurance 
coverage  to  someone  else.  Previously, 
only  judges  could  assign  ownership  of 
their  insurance. 

DATES:  Tpese  interim  regulations  are 
effective  November  3. 1995.  Comments 
must  be  received  on  or  before  November 
3, 1995.  j 

ADORESStS:  Send  written  comments  to 
Lucretia  F.  Myers,  Assistant  Director  for 
Insiuvnce  Programs,  Retirement  and 
Insurance  Service,  Office  of  Personnel 
Management,  P.O.  Box  57,  Washington, 
DC  20044:  or  deliver  to  0PM,  Room 
3451, 1900  E  Street  NW.,  Washington, 
DC;  or  FAX  to  (202)  606-0633. 
FOR  FUR7>«R  INFORMATION  CONTACT: 
Margaret  Sears  (202)  606-0004. 
SUPPt.EMENTARY  INFORMATION:  Public 
Law  103-336,  enacted  October  3, 1994, 
amended  the  FEGLI  law  to  provide  that 
all  insured  Federal  employees  and 
former  einployees  may  irrevocably 
assign  o\^ership  of  their  FEGLI 
coverage  to  someone  else.  Previously, 
the  right  to  assign  ov^mership  was 
limited  te  judges.  These  interim 
regulations  amend  current  regulations  to 
expand  their  application  to  all  insured 
Federal  employees,  annuitants,  and 
compensetioners.  In  addition,  the 
interim  regulations  address  issues  that 
affect  employees,  annuitants,  or 
compensetioners,  but  do  not  affect 
judges.    I 

Under  these  interim  regulations, 
insured  persons  may  irrevocably  assign 
their  life  insurance  coverage,  except  for 
accidental  dismemberment  insurance 
and  family  optional  insurance,  to  one  or 
more  incttviduals,  corporations,  or 
trustees.  When  a  person  has  more  than 
one  type  of  assignable  insurance  (for 
example,,  basic  life  insurance,  standard 
optional  insurance,  and  additional 
optional  insurance)  he  or  she  must 
assign  all  of  the  insurance,  not  just  a 
portion  of  it.  The  insured  person  may 
assign  ownership  to  more  than  one 
individual,  corporation,  or  trustee.  In 
making  an  assignment  to  multiple 
assignees,  the  insured  person  must 
specify  tl^e  percentage  of  the  total  value 
of  the  insurance  that  is  to  be  owned  by 
each  assignee. 

An  insured  person  who  elects  a 
Living  Benefit  cannot  assign  the  balance 
of  his  or  her  insurance,  nor  can  an 
insured  person  who  assigns  his  or  her 
insurance  elect  a  Living  Benefit. 


When  the  assignment  is  made,  the 
assignee  assumes  most  of  the  rights 
related  to  the  insurance,  including  the 
right  to  cancel  all  insurance,  to  cancel 
or  reduce  optional  insurance,  to 
designate  beneficiaries,  and  to  convert 
the  insurance  to  a  private  policy  when 
the  FEGLI  coverage  terminates  for  a 
reason  other  than  cancellation.  The 
insured  person  retains  the  right  to 
increase  coverage,  but  cannot  reduce  or 
cancel  it. 

An  assignment  automatically  cancels 
any  designation  of  beneficiary  the 
insured  person  might  have  made,  and 
the  insured  person  no  longer  has  the 
right  to  designate  a  beneficiary.  Instead, 
the  assignee  assumes  the  right  to 
designate  beneficiaries.  Although  the 
assignee  is  automatically  the  beneficiary 
if  he  or  she  does  not  designate  a 
beneficiary,  the  assignee  may  designate 
himself  or  herself  as  beneficiary  and 
name  another  person  as  contingent 
beneficiary  to  receive  the  insurance 
benefits  if  the  assignee  dies  before  the 
insured  person.  If  the  assignee  does  not 
designate  a  contingent  beneficiary  and 
dies  before  the  insured  person,  the  life 
insurance  is  payable  to  the  deceased 
assignee's  estate  when  the  insured 
person  dies.  Reopening  the  deceased 
assignee's  estate  years  after  the 
assignee's  death  can  cause  difficulties 
for  the  heirs.  By  naming  a  contingent 
beneficiary,  the  assignee  can  simplify 
payment  of  the  life  insurance. 

Previously,  the  regulations  permitted 
legally  appointed  guardians  of  assignees 
to  designate  beneficiaries  on  behalf  of 
the  assignee.  We  have  discontinued  this 
provision  in  the  interim  regulations  in 
order  to  conform  to  the  regulations 
applicable  to  designations  of  beneficiary 
made  by  Federal  employees  and 
annuitants  (5  CFR  870.902).  These 
regulations  do  not  provide  for 
designations  of  beneficiary  made  by 
legally  appointed  guardians  on  behalf  of 
Federal  employees  and  annuitants. 

Under  the  FEGLI  law,  an  employee 
who  retires  or  receives  compensation 
fixim  the  Office  of  Workers' 
Compensation  Programs  and  meets 
certain  length-of-participation 
requirements  may  continue  life 
insurance  coverage  as  an  aimuitant  or 
compensationer  imless  he  or  she 
converts  it  to  a  private  policy.  These 
interim  regulations  provide  that,  if  the 
employee  had  assigned  the  insurance, 
the  assignee  assiunes  the  right  to 
convert  the  insurance  when  the  insured 
employee  becomes  an  annuitant  or 
compensationer.  If  there  are  multiple 
assignees,  some  may  choose  to  convert 
and  some  may  choose  to  allow  the 
insurance  to  continue  while  the  insured 
person  is  receiving  aimuity  or 


compensation  payments.  In  this  case, 
the  amount  each  assignee  can  convert  is 
determined  by  the  assignee's  share  of 
the  total  value  of  the  insurance. 
However,  the  amount  of  each  type  of 
insurance  continued  is  determined  by 
the  total  percentage  of  the  shares  of  the 
assignees  who  choose  continued 
coverage.  For  example,  if  two  assignees, 
each  having  a  25  percent  share  in  the 
ownership  of  the  total  insurance  amount 
consisting  of  basic  life  and  standard 
optional,  chose  to  continue  coverage 
while  the  other  assignees  chose  to 
convert,  50  percent  of  the  value  of  the 
basic  life  and  50  percent  of  the  value  of 
the  standard  optional  would  be 
continued.  Altbough  the  assignees  own 
a  share  of  the  total  value  of  the 
insurance,  it  is  necessary  to  distinguish 
between  the  types  of  insurance  in  order 
to  apply  premiiuns  and  reduction 
factors  during  retirement. 

An  insured  person  who  retires  or 
receives  compensation  under 
circumstances  that  allow  continued  life 
insurance  coverage  retains  the  right,  at 
the  time  of  retirement,  to  choose  to 
maintain  more  than  the  minimum  post- 
retirement  basic  life  insurance  coverage 
than  is  provided  through  the  75  percent 
reduction  after  age  65.  That  is,  when  a 
retiree  reaches  age  65,  basic  life 
insiuance  begins  to  reduce  at  a  rate  of 
2  percent  per  month  imtil  it  reaches  25 
percent  of  its  value  at  the  time  the 
person  retired  (a  75  percent  reduction) 
imless,  at  the  time  of  retirement,  the 
peraon  chose  to  pay  an  extra  premium 
for  a  reduction  of  only  50  percent  or  no 
reduction  at  all.  Compensetioners'  basic 
life  insurance  is  affected  in  the  same 
way  and  they  have  the  same 
opportunity  to  elect  more  that  the 
minimum  post-retirement  basic  life 
insiu^nce  coverage.  Assignees  cannot 
make  the  initial  election  of  a  lesser 
reduction,  but  if  the  insured  person 
elects  50  percent  or  no  reduction,  the 
assignee  can  later  cancel  that  election. 
When  an  election  of  50  percent  or  no 
reduction  is  cancelled,  the  reduction 
percentage  reverts  to  75  percent. 

After  making  an  assignment,  the 
insured  person  continues  to  pay  the 
premiums  for  the  insurance  through 
withholdings  from  pay,  annuity,  or 
compensation.  However,  if  the  insiued 
person  is  retired  under  the  Federal 
Employees  Retirement  System  and  the 
annuity  is  too  small  to  cover  the 
premiums,  either  the  insured  person  or 
the  assignee(s)  may  pay  the  premiums 
directly  to  the  retirement  system. 

FEGLI  insurance  terminates  when  an 
employee  separates  from  his  or  her 
position,  at  the  end  of  12  months  in 
nonpay  status,  or  when  the  employee  is 
transferred  to  a  position  in  which  he  or 


she  is  not  eligible  for  life  insurance 
coverage.  The  employee  then  has  a  31- 
day  temporary  extension  of  coverage 
during  which  he  or  she  can  convert  to 
an  individual  policy.  If  the  employee 
has  assigned  ownership  of  the 
insurance,  the  assignee,  not  the 
employee,  has  the  right  to  convert  the 
insiirance  to  an  individual  policy  on  the 
employee's  life.  When  there  are 
multiple  assignees,  each  assignee  can 
independently  convert  his  or  her  share 
of  the  total  insurance  amount. 

T^e  assignment  itself  terminates  31 
days  after  tixe  insiu-ance  terminates 
unless  the  employee  returns  to  a 
position  in  which  the  life  insurance 
resiunes  before  the  31 -day  period 
expires.  If  the  employee  returns  to  such 
a  position  after  the  31-day  period,  the 
assignment  does  not  resume.  To  assign 
ownership  of  the  life  insurance  acquired 
with  the  new  employment,  the  ^ 

employee  must  again  execute  an 
assignment  form. 

In  the  FEGLI  Program,  when  an 
aimuitant  is  reemployed  in  the  Federal 
service  in  a  position  in  which  he  or  she 
continues  to  receive  the  annuity  and  is 
eligible  for  life  insurance  coverage,  any 
basic  liiiB  insurance,  standard  optional 
insiuance,  and  family  optional 
insmance  the  person  has  as  an 
annuitant  is  suspended  and  the  person 
becomes  covered  as  an  employee.  The 
additional  optional  insurance  the 
person  has  as  an  aimmtant  remains  in 
force  unless  the  person  chooses  to  have 
the  coverage  as  an  employee  instead. 
The  interim  regulations  provide  that  a 
reemployed  annuitant  who  had 
previously  assigned  ownership  of  his  or 
her  life  insurance  retains  the  right  to 
make  the  election  concerning  the 
additional  optional  insurance;  however, 
all  insurance  the  person  has,  whether  as 
an  annuitant  or  as  an  employee,  is 
subject  to  the  existing  assignment. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
title  5  of  the  U.S.  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  rulemaking  because  these 
regulations  implement  Section  4  of 
Public  Law  103-336,  which  was 
effective  October  3, 1994.  Employees 
and  employing  offices  need  to  have 
these  regulations  in  place  as  soon  as 
possible.  Therefore,  it  is  in  the  public 
interest  not  to  issue  proposed 
regulations. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  primarily  affect  Federal 


employees,  aimuitants,  and 
compensetioners. 

Li8tofSub)ect8 

5  CFR  Part  870 

Administrative  practice  and 
procedure.  Government  employees. 
Hostages,  Iraq,  Kuwait,  Lebanon,  Life 
insiu^nce.  Retirement. 

5  CFR  Parts  871  and  872 

Administrative  practice  and 
procediue.  Government  employees.  Life 
insiirance,  Retirement. 

5CFRPart874 

Government  employees.  Life 
insurance.  Retirement.  • 

Office  of  Personnel  Management 

James  B.  King, 

Director. 

Accordingly,  0PM  is  amending  5  CFR 
parts  870,  871,  872,  and  874  as  follows: 

PART  870— BASIC  UFE  INSURANCE 

1.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716;  §  870.202(c)  also 
issued  under  5  U.S.C  7701(b)(2);  subpart ) 
also  issued  under  sec.  599C  of  Pub.  L.  101- 
513, 104  Stat.  2064,  as  amended. 

2.  In  §  870.601,  paragraph  (g)  is  added 
to  read  as  follows: 

§  870.601    Eligibility  for  IN*  Insurance. 

•        •        •        •        * 

(g)  Judges  retiring  under  28  U.S.C.  371 
(a)  and  (b),  28  U.S.C.  372(a),  and  26 
U.S.C.  7447  are  considered  employees 
imder  the  Federal  Employees'  Group 
Life  Insurance  law.  Insurance  for  these 
judges  continues  without  interruption 
or  diminution  upon  retirement. 

3.  In  §  870.701,  paragraph  (e)  is  added 
to  read  as  follows: 

S  870.701    Eligibility  for  IN*  insurance. 

(e)  Judges  retiring  imder  28  U.S.C.  371 
(a)  and  (b).  28  U.S.C.  372(a),  and  26 
U.S.C.  7447  are  considered  employees 
under  the  Federal  Employees'  Group 
Life  Insurance  law.  Insurance  for  these 
judges  continues  without  interruption 
or  diminution  upon  retirement,  "rhe 
amount  of  basic  insurance  for  a  judge 
who  elects  to  receive  compensation  in 
lieu  of  annuity  is  computed  in 
accordance  with  §  870.702  of  this  part. 

4.  In  §  870.801,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  870.801    Assignments. 

(a)  An  insured  individual  may 
irrevocably  assign  ovmership  of  his  or 
her  life  insiu-ance  coverage  to  one  or 
mate  individuals,  corporations,  or 


tiustees.  Part  874  of  this  chapter 
describes  how  an  insured  individual 
may  assign  all  incidents  of  ownership 
(except  family  optional  insurance  and 
accidental  dismemberment  insurance) 
to  another  person,  corporation,  or 
trustee.  Part  874  also  describes  the 
effects  of  such  assignment,  procedures 
for  making  an  assignment,  and  related 
matters. 


PART  871— STANDARD  OPTIONAL 
LIFE  INSURANCE 

1.  The  authority  citation  for  j>art  871 
continues  to  read  as  follows: 

Autliority:  5  U.S.C.  8716. 

2.  Section  871.701  is  revised  to  read 
as  follows: 

1871.701    Assignments. 

An  insured  individual  may 
irrevocably  assign  ownership  of  his  or 
her  life  insurance  coverage  to  one  or 
more  individuals,  corporations,  or 
trustees.  Part  874  of  this  chapter 
describes  how  an  insured  individual 
may  assign  all  incidents  of  ownership 
(except  family  optional  insurance  and 
accidental  dismemberment  insurance) 
to  another  person,  corporation,  or 
trustee.  Part  874  also  describes  the 
effiects  of  such  assignment,  procedures 
for  making  an  assignment,  and  related 
matters. 

PART  872— ADDITIONAL  OPTIONAL 
LIFE  INSURANCE 

1.  The  authority  citation  for  part  872 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8716. 

2.  Section  §  872.701  is  revised  to  read 
as  follows: 

S  872.701    Assignments. 

An  insured  individual  may 
irrevocably  assign  ownership  of  his  or 
her  life  insurance  coverage  to  one  or  - 
more  individuals,  corporations,  or 
trustees.  Part  874  of  this  chapter 
describes  how  an  insured  individual 
may  assign  all  incidents  of  ownership 
(except  family  optional  insurance  and 
accidental  dismemberment  insurance) 
to  another  person,  corporation,  or 
trustee.  Part  874  also  describes  the 
effects  of  such  assignment,  procedures 
for  malting  an  assignment,  and  related 
matters. 

PART  874— ASSIGNMENT  OF  LIFE 
INSURANCE 

Part  874  is  revised  to  read  as  follows: 

Subpart  A— Definitions  of  Terms 

Sec. 

874.101    Definitions. 
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Subpart  9— Coversg* 

874.201  Assignments  permitted. 

874.202  iRights  of  the  assignee. 

874.203  Rights  of  the  insiu^  individual 
after  issignment. 

Subpart  0— Aaaignmant  Procaduras 

874.301  Making  an  assignment. 

874.302  jEffiective  date  of  the  assignment 

874.303  Notification  of  CTurent  address. 

874.304  Reconsideration. 

Subpart  0— Amount  of  Inauranca  and 
WIthhoMkiga  and  Contrtbutiona 

874.401  Amount  of  Insurance. 

874.402  jWithholdings  and  contributions. 

Subpart  ^Tarmlnation  and  Convarakm 

874.501  Termination. 

874.502  Eligibility  to  convert 

874.503  k^tes  for  converted  insurance. 

874.504  Notification  of  conversion  rights. 

Subpart  P— Oaaignatlona  of  Banaflciary 

874.601    Designations  and  changes  of 
beneficiary. 

Subpart  Q— Annuttanta  and 
ConipaoaaUonara 

874.701  lAnnuitants  and  compensationers. 

874.702  Reemployed  annuitants. 
Autfaorfty:  5  U.S.C.  8716. 

Subpart  A— Definitions  of  Terms 

§874.101    Dafinitions. 

The  teims  defined  under  §  870.104  of 
this  cha{ker  have  the  same  meanings  in 
this  partj 

Subpart  B — Coverage 

$874,201    Asalgnmanta  parmtttad. 

(a)  An  insured  individual  may 
irrevocably  assign  ownership  of  life 
insurance  coverage  to  one  or  more 
individuals,  corporations,  or  trustees. 
An  insur^  individual  may  assign 
ownership  of  basic  life  insurance, 
standard  optional  life  insurance,  and 
additional  optional  life  insurance 
coverage*  but  may  not  assign  owrnership 
of  family!  optional  insiu-ance  or 
accidental  dismemberment  coverage.  If 
an  insured  individual  owns  more  than 
one  assignable  type  of  insurance,  he  or 
she  musi  assign  all  the  assignable 
insuranc^.  An  insured  individual 
cannot  assign  only  a  portion  of 
assignable  insurance. 

(b)  An  insured  individual  may  not 
name  contingent  assignees  in  case  the 
primary  assignee  dies  before  the  insured 
individual. 

(c)  If  the  insurance  is  assigned  to  two 
or  more  mdividuals,  corporations,  or 
trustees,  the  insured  individual  must 
specify  percentage  shares,  rather  than 
dollar  ardounis  or  types  of  insurance,  to 
go  to  eacn  assignee. 

(d)  Once  assigned,  the  value  of  the 
insurance  increases  or  decreases 
according  to  any  automatic  increase  or 


decrease  in  the  value  of  the  coverage  as 
provided  for  in  parts  870.  871,  and  872 
of  this  chapter. 

(e)  An  insured  individual  who  has 
elected  a  Living  Benefit  under  subpart  K 
of  part  870  of  this  chapter  may  not 
assign  his  or  her  insurance  coverage  and 
an  insured  individual  who  has  assigned 
his  or  her  insurance  coverage  may  not 
elect  a  Living  Benefit. 

§874.202    Righta  Of  the  asaignaa. 

(a)  An  insured  individual  who  assigns 
ownership  of  insurance  continues  to  be 
the  insured  individual,  but  the  assignee 
assumes  the  rights  of  an  insured 
individual,  except  as  provided  in 
§874.203  of  this  part. 

(b)  The  assignee  assumes  all  rights  to 
waive  or  decline  insurance  under  this 
chapter  according  to  the  provisions  of 
§§  870.204,  871.204.  and  872.204  of  this 
chapter.  When  the  insurance  is  assigned 
to  two  or  more  individuals, 
corporations,  or  trustees,  all  assignees 
must  agree  to  waive  or  decline  the 
insiuance.  A  waiver  of  the  basic 
insurance  in  accordance  with  the 
provisions  of  §  870.204  of  this  chapter 
terminates  all  insurance  under  this 
chapter  and  terminates  the  assignment 
imder  this  part. 

(c)  The  assignee  may  not  elect  a 
Living  Benefit  imder  subpart  K  of  part 
870  of  this  chapter. 

(d)  The  right  of  the  assignee  to 
designate  beneficiaries  is  set  forth  in 
subpart  F  of  this  part. 

(e)  The  rights  of  the  assignee  when  the 
insured  individual  retires  or  becomes  a 
compensationer  are  set  forth  in  subpart 
G  of  this  part. 

§  874.203  Righta  of  the  inaurad  Individual 
after  aaalgnmant 

(a)  The  right  to  increase  insurance 
coverage  remains  with  the  insured 
individual  and  does  not  transfer  to  the 
assignee.  If  the  insured  individual  ^ho 
has  made  an  assignment  later  elects 
increased  insurance  under  §  871.205  or 
§  872.205  of  this  chapter,  or  during  an 
open  enrollment  period,  the  increased 
insurance  is  considered  covered  by  the 
existing  assignment. 

(b)  The  rights  of  an  insured  individual 
who  assigns  his  or  her  life  insurance 
and  later  retires  are  set  forth  in  subpart 
G  of  this  part. 

Subpart  C — Assignment  Procedures 

§874.301    Maidng  an  asalgnmant 

To  assign  insurance,  the  insured 
individual  must  complete  and  submit  to 
the  employing  office  a  signed  and 
witnessed  assignment  form  (HI  76-10) 
indicating  the  intent  to  irrevocably 
assign  all  assignable  incidents  of 
ownership  in  the  insurance. 


§  874.302    Effactiva  data  of  the  assignmant 

An  assignment  under  this  part  is 
effective  on  the  date  the  employing 
office  receives  the  properly  completed, 
signed,  and  witnessed  assignment  form. 

§874.303    Notification  of  cunwitaddraaa. 

Each  assignee  is  responsible  for 
keeping  the  insured  individual's 
employing  office  advised  of  his  or  her 
current  address. 

§874.304    Raconaidaration. 

An  insured  individual  or  an  assignee 
may  request  the  employing  agency  to 
reconsider  an  employing  office's  initial 
determination  denying  an  entitlement 
related  to  assignments.  The  rules  and 
procedures  under  §§870.102  and 
870.103  are  applicable  to  this  part, 
subject  to  the  withholdings  and 
contributions  under  §  874.402  of  this 
part. 

Subpart  [>— Amount  of  Insurance  and 
Withholdings  and  Contributions 

§874.401    Amount  of  inauranca. 

The  amount  of  insurance  is  based  on 
the  insured  individual's  basic  pay  as 
specified  in  subpart  C  of  parts  870,  871, 
and  872  of  this  chapter. 

§874.402    Wittiholdinga  and  contributiona. 

(a)  Subject  to  the  provisions  of 
subpart  D  of  parts  870,  871,  and  872  of 
this  chapter,  premiimi  payments  for 
assigned  insurance  are  withheld  from 
the  pay,  annuity,  or  compensation  of  the 
covered  individual. 

(b)  Assignees  of  insured  individuals 
who  are  retired  under  the  Federal 
Employees  Retirement  System  and 
whose  annuities  are  too  low  to  cover  the 
life  insurance  premiums  may  make  the 
direct  premium  payments  described  in 
§§870.401(i),  871.401(i).  and  872.401(1) 
of  this  chapter  if  the  annuitant  declines 
to  make  direct  payment.  In  such  cases, 
the  retirement  system  must  notify  the 
assignees.  In  the  case  of  multiple 
assignees,  each  assignee  who  chooses  to 
make  direct  payment  is  responsible  for 
the  percentage  of  the  total  premitmi 
representing  his  or  her  portion  of  the 
insurance. 

(c)  When  the  amount  of  insurance 
continued  under  §  874.701(d)  is  not  an 
even  multiple  of  $1,000,  withholding  is 
based  on  the  amount  of  insurance 
rounded  to  the  next  lower  thousand. 

Subpart  E— Termination  and 
Conversion 

§874.501    Termination. 

(a)  Assigned  insurance  terminates 
under  the  conditions  stated  in  subpart  E 
of  parts  870,  871,  and  872  of  this 
chapter. 
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(b)  The  assignment  terminates  31  days 
after  the  insurance  terminates,  unless 
the  covered  individual  is  reemployed  in 
or  returns  to  a  position  in  which  he  or 
she  is  entitled  to  coverage  under  this 
chapter  before  the  expiration  of  the  31- 
day  i>eriod  following  termination  of 
insurance. 

§874.502    EiigHjiiitytocpnvart 

(a)  When  an  insured  individual's 
insurance  terminates  under  the 
conditions  set  forth  in  subpart  E  of  parts 
870,  871,  and  872  of  this  chapter,  an 
assignee  has  the  right  to  convert  all  or 

a  portion  of  his  or  her  group  life 
insurance  to  an  individual  policy  on  the 
insured  individual.  The  conditions 
specified  in  subpart  E  of  those  parts 
apply  to  assignees  who  elect  to  convert. 

(b)  When  insurance  is  assigned  to 
more  than  one  assignee,  each  assignee 
has  the  right  to  convert  all  or  part  of  his 
or  her  share  of  the  insurance.  Except  as 
provided  in  §  874.701  of  this  part,  any 
assignee  who  does  not  convert  loses  all 
interest  in  the  insiuance. 

(c)  When  multiple  assignees  convert 
the  assigned  insurance  to  individual 
policies  on  the  insured  individual  in 
accordance  with  this  subpart,  the 
maximum  amount  of  insurance  each 
assignee  can  convert  is  determined  by 
the  assignee's  share  of  total  insurance 
under  this  chapter.  If  such  amount  is 
not  a  multiple  of  $1,000,  it  is  rounded 
up  to  the  next  thousand  dollars. 

§  874.503    Ratea  for  converted  Insurance. 

Rates  for  converted  life  insurance  are 
based  on  the  insiu«d  individual's  age 
and  class  of  risk  at  the  time  the 
conversion  policy  is  issued. 

§874.504    Notification  Of  conversion  righta. 

The  employing  office  must  notify 
each  assignee  of  his  or  her  conversion 
right  at  the  time  the  assigned  group 
insiu-ance  terminates. 

Subpart  F— Designations  of 
Beneficiary 

§  874.60 1    Deslgnationa  and  changea  of 
beneficiary. 

(a)  An  assignment  automatically 
cancels  an  insured  individual's  prior 
designation  of  beneficiary. 

Cb)  Each  assignee  may  designate  a 
beneficiary  or  beneficiaries  to  receive 
insiu'ance  proceeds  upon  the  death  of 
the  insured  individual.  An  assignee  may 
designate  himself  or  herself  as  the 
primary  beneficiary  and  name  some 
other  person(s)  as  contingent 
beneficiary(ies)  to  receive  insurance 
benefits  in  the  event  that  the  assignee 
predeceases  the  insured  individual. 

(c)  Assigned  insurance  is  paid  to  an 
assignee's  estate  if  the  assignee 


predeceases  the  insiu«d  individual 
and — 

(1)  The  assignee  did  not  reassign  the 
insurance, 

(2)  The  assignee  did  not  designate  a 
beneficiary,  or 

(3)  The  assignee's  designated 
beneficiary  predeceased  the  insiired 
individual. 

(d)  The  provisions  of  §  870.902  of  this 
chapter  apply  to  designations  of 
beneficiary  filed  by  assignees. 

Subpart  Q— Annuitants  and 
Compensationers 

§  874.701    Annuitanta  and 
compenaationera. 

(a)  If  an  insured  individual  assigns 
basic  insurance  coverage  under  this 
chapter  and  later  becomes  eligible  to 
continue  such  coverage  while  receiving 
annuity  or  workers'  compensation  as 
provided  under  §  870.601(a)  or 

§  870.701(a)  of  this  chapter,  the  insured 
individual  may,  at  the  time  he  or  she 
becomes  eligible  to  continue  such 
insurance  as  an  annuitant  or 
compensationer,  elect  increased  lifetime 
basic  insurance  coverage  as  provided  in 
§  870.601(c)  (3)  and  (4)  or  §  870.701(c) 
(3)  and  (4)  of  this  chapter. 

(b)  After  the  insured  individual  has 
made  an  election  as  described  in 
paragraph  (a)  of  this  section,  the 
assignee  (or,  in  cases  of  multiple 
assignees,  all  of  the  assignees  acting 
together)  may,  at  any  time,  elect  to 
cancel  the  annuitant's  or 
compensationer's  election  of  increased 
lifetime  basic  insurance  as  provided  in 
§  870.601(c)  or  §  870.701(c)  of  this 
chapter. 

(c)  When  multiple  assignees  have 
been  named  and,  at  the  time  the  insured 
individual  becomes  eligible  for 
continued  coverage  as  an  annuitant 
under  §§  870.601,  871.501,  and/or 
872.501  of  this  chapter,  some  assignees 
choose  to  convert  their  portions  and 
others  choose  to  have  their  portions  of 
insurance  continued  during  the  insiu«d 
individual's  retirement,  the  amount  of 
each  type  of  continued  insurance  is  the 
total  percentage  of  the  shares  of  the 
assignees  who  choose  to  continue  the 
coverage. 

(d)  When  multiple  assignees  have 
been  named  and,  at  the  time  the  insiu^d 
individual  becomes  eligible  for 
continued  coverage  as  a  compensationer 
under  §§  870.701,  871.501,  and/or 
872.501  of  this  chapter,  some  assignees 
choose  to  convert  their  portions  of  the 
insurance  and  others  choose  to  have 
their  portions  continued  while  the 
insured  individual  is  receiving 
compensation,  the  amount  of  each  type 
of  continued  insurance  is  determined  by 


the  total  percentage  of  the  shares  of  the 
assignees  who  choose  to  continue  the 
coverage. 

§874.702    Raampioyad  annuttanta. 

(a)  The  right  of  a  reemployed 
annuitant  to  elect  additional  optional 
coverage  as  an  employee  rather  than  as 
an  annuitant  under  §  872.604  remains 
with  the  insured  individual  and  does 
not  transfer  to  the  assignee. 

(b)  When  an  annuitant  who  has 
assigned  his  or  her  insiu^nce  is 
reemployed  in  a  position  in  which  he  or 
she  is  entitled  to  life  insurance 
coverage,  the  coverage  he  or  she 
acquires  as  a  reemployed  annuitant  is 
subject  to  the  existing  assignment. 

(PR  Doc.  95-24666  Filed  10-3-95;  8:45  am] 
aauNQCoot  ms-oi-p 


DEPARTMafT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1443 
RtN  05«0-nAE39 

Cottonseed  Purchaae  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes 
obsolete  regulations  pertaining  to  the 
cottonseed  purchase  program.  The 
cottonseed  purchase  program  has  not 
been  in  effect  since  1969.  This  action  is 
being  taken  as  part  of  the  National 
Performance  Review  program  to 
eliminate  unnecessary  regulations  and 
improve  those  that  remain  in  force. 
EFFECTIVE  DATE:  October  4.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  Karmen,  Consolidated  Farm 
Service  Agency,  United  States 
Department  of  Agriculture,  room  3746- 
S,  P.O.  Box  2415,  Washington,  DC 
20013-2415  or  call  202-720-7923. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  final  rulemaking  with  respect 
to  the  subject  matter  of  these 
determinations. 
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EiiTironineiital  Evaluation 

It  has  been  detennined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
EnvironmentBl  Impact  Statement  is 
needed. 

Executive  Onder  12778 

This  final  tule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisiotis  of  the  final  rule  do  not 
preempt  Stat^  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals.        | 

Executive  Oitler  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  OFR  part  3015.  subpart  V. 
published  at  48  FR  29115  (June  24. 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1443 
set  forth  in  tl|is  final  rule  do  not  contain 
information  collections  that  reqiiire 
clearance  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  35. 

Background  | 

This  final  tule  removes  7  CFR  part 
1443  pertaining  to  the  cottonseed 
piutiiase  program.  The  cottonseed 
purchase  program  has  not  been  in  effect 
since  1969  a^d  the  regulations  are 
obsolete. 

List  of  Sub)ects  in  7  CFR  Part  1443 

Cottonseed.  Price  support  and 
purchase  prqgrams.  Cotton  ginnery. 
Reporting  and  recordkeeping 
requirements.  Warehouses. 

Accordingly,  under  the  authority  of  7 
U.S.C.  2202  and  7  CFR  2.65  (a)(14).  7 
CFR  part  144|3  is  removed:  ■>• 

Signed  at  Washington,  DC,  on  September 
28, 1995.  j 

Bruce  R.  Web^, 

Acting  Execut^e  Vice  President,  Commodity 
Credit  Corponhion. 

[FR  Doc.  95-2^625  Filed  10-3-95;  8:45  am] 
BtLUNOCOOE  3410-OS-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  «id  Operations  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule 

summary:  Currently.  NCUA  Rules  and 
Regulations  prohibit  officials  and 
certain  employees  of  federally  insured 
credit  unions  fi-om  receiving  either 
incentive  pay  or  outside  compensation 
for  certain  activities  related  to  credit 
union  lending.  To  reduce  regulatory 
burden,  the  NCUA  Board  is  amending 
the  regulations  to  give  member-elected 
credit  union  boards  more  flexibility  to 
determine  compensation  policies, 
including  the  use  of  incentive  pay. 
EFFECTIVE  DATE:  October  4. 1995. 
ADDRESSES:  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  VA  22314-3428. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Henderson,  Staff  Attorney,  (703)  518- 
6561,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  701.21<c)(8)  of  the  NCUA 
Rules  and  Regulations,  12  CFR 
701.21(c)(8),  prohibits  federal  credit 
unions  from  making  a  loan  if,  either 
directly  or  indirectly,  any  commission, 
fee,  or  other  compensation  is  to  be 
received  by  the  oedit  union's  directors, 
committee  members,  senior 
management  employees,  loan  officers, 
or  any  immediate  family  members  of 
such  individuals,  in  connection  with 
underwriting,  insxu-ing,  servicing,  or 
collecting  the  loan.  However,  non- 
commission  salary  may  be  paid  to 
employees.  As  a  condition  of  federal 
insurance  pursuant  to  §  741.3(a)  of  the 
Regulations,  12  CFR  741.3(a),  the 
prohibition  appUes  to  federally  insured 
state-chartered  credit  imions.  As  a 
consequence  of  the  regulation,  federaUy 
insured  credit  unions  may  not  provide 
incentive  compensation  to  officials  and 
loan  officers. 

Noting  that  credit  union  management 
had  become  increasingly  interested  in 
implementing  lending-related  incentive 
pay  programs,  the  NCUA  Board,  on 
March  9, 1994,  issued  a  Request  for 
Comment  on  whether  §  701.21(c)(8) 
should  be  amended  to  permit  loan 
officers  and/or  senior  management  to 
receive  incentive  pay  for  imderwriting 
and  insuring  loans.  59  FR  11937  (March 
15, 1994).  A  total  of  252  comments  was 
received,  177  of  which  expressed 


support  for  allowing  incentive  pay  for 
loan  officers. 

On  April  13, 1995,  the  Board  issued 
a  propmed  regulation  which  would 
amend  §  701.21(c)(8)  to  authorize 
lending-related  compensation  in  certain 
situations  where  it  is  currently 
prohibited.  60  FR  19690  (April  20, 
1995).  A  total  of  105  comments  was 
received,  48  from  federal  credit  imions, 
29  fitun  state-chartered  credit  unions,  19 
fi*om  national  and  state  credit  union 
leagues,  3  from  insurance  companies,  2 
from  state  credit  union  regulators,  and 
1  each  ftoTa  a  banking  trade  association, 
Member  of  Congress,  law  firm,  and 
individual. 

Seventy-four  commenters  felt  that  the 
proposed  regulation  was  too  restrictive. 
Seven  commenters  expressed 
unqualified  support  for  the  proposed 
regulation  and  nine  expressed  qualified 
suppori.  Seven  commenters  stated  that 
credit  unions  should  not  be  permitted  to 
pay  incentives,  period.  Six  commenters 
urged  that  the  current  regulation  be 
retained,  expressing  concern  that 
additional  authority  to  pay  incentives 
could  create  safety  and  soundness 
problems. 

Final  Rule 

In  response  to  the  comments,  and  to 
reduce  regulatory  burden,  the  Board  has 
detennined  to  give  member-elected 
boards  of  directors  more  flexibility  in 
determining  compensation  policies  for 
lending-related  activities,  including  the 
use  of  incentive  pay.  Accordingly,  the 
final  rule  will  allow  federal  credit 
unions  to  pay:  (1)  To  any  employee, 
including  a  senior  management 
employee,  an  incentive  or  bonus  based 
on  the  overall  financial  performance  of 
the  credit  luiion;  and  (2)  to  any 
employee,  except  a  senior  management 
employee,  an  incentive  based  on  a  loan 
made  by  the  credit  union,  provided  that 
the  board  of  the  credit  union  has 
established  written  policies  and  internal 
controls  in  connection  with  the 
incentive  or  bonus  and  monitors 
compliance  with  them  at  least  annually. 
In  addition,  the  final  rule  will  allow  a 
credit  union's  volunteer  officials  and 
non  senior  management  employees,  and 
family  members  of  officials  and  all 
employees,  to  receive  compensation 
from  an  outside  party  for  a  service  or 
activity  performed  outside  the  credit 
union,  provided  that  neither  the  credit 
union  nor  the  official,  employee,  or 
family  member  has  "steered"  anyone  to 
the  other  party.  This  will  allow  for 
"incidental"  situations  resulting  from 
the  fact  that  volunteer  officials,  non 
senior  management  employees,  such  as 
part-time  employees,  and  family 
members  of  employees,  may  have  jobs 
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outside  the  credit  union  in  areas  such  as 
insurance  or  real  estate,  where 
customers  of  the  outside  business 
choose  to  obtain  loans  from  the  credit 
imion. 

The  Board  wishes  to  make  clear  that 
this  action  is  not  intended  to  encourage 
lending-related  incentives.  In  the 
preamble  to  the  proposed  rule,  the 
Board  expressed  some  of  its  concerns 
regarding  incentive  pay,  particularly  for 
lending  activities.  However,  this 
liberalization  and  deregulation  reflects 
the  recognition  that  there  are  good 
arguments  and  strongly  held  beliefs  on 
both  sides  of  the  incentive  pay  issue.  It 
is  the  Board's  determination,  in  light  of 
those  considerations  and  the  comments 
received,  that  NCUA  should  structure  a 
rule  that  involves  basic  controls  and 
safety  and  soundness  standards  and 
that,  beyond  that,  allows  a  member- 
elected  board  of  directors  to  decide 
whether  to  use  incentives.  Of  course, 
NCUA  reserves  the  right  to  take 
exception  to  any  compensation  plan  for 
safety  and  soundness  reasons. 

Analysis 

The  supplementary  information 
section  of  the  preamble  stated  that  the 
structiue  of  the  regulation  had  been 
changed  to  make  it  easier  to  interpret 
and  administer.  The  preamble  noted 
that  it  had  been  difficult  to  determine, 
in  the  current  regulation,  whether  an 
activity  was  part  of  "underwriting, 
insuring,  servicing,  or  collecting"  a 
loan.  The  proposed  regulation  only 
required  that  an  activity  be  "in 
coimection  with"  a  loan.  The  preamble 
stated  that  NCUA  would  take  a 
reasonableness  approach  to  that 
determination. 

In  an  effort  to  illustrate  the  distinction 
between  activities  in  connection  and  not 
in  connection  with  lending,  the 
preamble  provided  examples.  The 
following  were  presented  as  being  not  in 
connection  with  lending:  (1)  Purchasing 
loan  application  forms  from  a  company 
owned  by  an  official;  and  (2)  Financing 
a  home  (already)  built  by  a  construction 
company  owned  by  an  official.  In 
contrast,  the  following  were  presented 
as  being  in  connection  with  lending:  (1) 
Obtaining  a  credit  report  from  a  credit 
bureau  owned  by  an  official;  and  (2) 
Referring  a  member  to  a  construction 
company  owned  by  an  official  to  have 
a  home  built  and  financing  the 
construction  of  the  home. 

Eleven  commenters  stated  that  the 
phrase  "in  connection  with"  was  too 
broad  or  too  vague.  Two  commentera 
stated  that  the  examples  provided  did 
little  to  clarify  the  scope  of  coverage  of 
the  regulation. 


The  Board  continues  to  believe  that 
the  proposed  prohibition  would  be 
easier  to  administer  than  the  current 
regulation  and  has  therefore  retained  it 
in  the  final  rule.  The  Board 
acknowledges,  however,  that  the 
examples  provided  were  not  helpful. 
Rather  than  trying  to  determine  whether 
an  activity  is  significant  enough  to  be 
considered  "in  connection  vnth"  a  loan, 
the  Board  has  concluded  that  any 
activity  that  is  directiy  linked  to  lending 
should  be  considered  to  be  "in 
connection  with"  a  loan.  Under  that 
analysis,  each  of  the  four  examples 
discussed  above  involves  an  activity 
that  is  in  connection  with  a  loan. 

Proposed  paragraph  (8)(ii)  set  forth 
definitions,  only  three  of  which  elicited 
comment.  The  proposed  regulation 
defined  "compensation"  as  including 
non  monetary  items,  and  a  few 
commentera  stated  that  items  of 
nominal  value  should  be  excluded.  The 
Board  agrees,  and  has  changed  the 
definition  accordingly.  Items  of  nominal 
value  are  those  with  a  value  so  small  as 
to  make  accoimting  for  them 
unreasonable  or  administratively 
impracticable.  The  board  of  directore  of 
a  credit  union  may  look  to  Internal 
Revenue  Service  law  regarding  income 
and  de  minimus  fiinge  benefits,  26  USC 
132,  for  guidance  in  this  area. 

The  proposed  regulation  defined 
"employee"  to  include  independent 
contractor.  The  intent  was  to  prevent 
credit  unions  itom  evading  the  rule  by 
calling  an  individual  who  is  essentially 
an  employee  an  independent  contractor. 
Several  commenters  objected  to 
including  independent  contractore  in 
the  definition  of  employee.  They  said 
that  it  would  have  the  effect  of 
prohibiting  any  lending-related 
compensation  to  any  independent 
contractore  or  third  parties.  The  Board 
agrees  and  has  deleted  the  term 
"independent  contractor"  fitim  the  final 
rule.  The  Board  notes,  however,  that 
NCUA  will  treat  an  individual 
functioning  as  an  employee  as  such  for 
thepurposes  of  §  701.21(c)(8). 

The  proposed  regulation  defined 
"senior  management  employee"  as  it  is 
defined  elsewhere  in  the  NCUA 
regulations  (the  chief  executive  officer, 
any  assistant  chief  executive  officers, 
and  the  chief  financial  officer)  but 
added  the  phrase,  "and  any  other 
employee  who  sets  policy  for  the  credit 
union."  Several  commenters  objected  to 
this  addition,  arguing  that  it  was  too 
broad  and  muddied  the  distinction 
between  senior  management  and  other 
employees.  The  Board  agrees  and  has 
deleted  the  phrase  from  the  final  rule. 

Finally,  in  the  final  rule  the  Board  has 
deleted  the  definition  of  "woikout  loan" 


as  unnecessary  and  added  a  definition 
for  "volimteer  official."  A  volunteer 
official  is  a  director  or  committee 
member  who  is  not  compensated  as 
such.  Federal  credit  unions  are 
permitted  to  compensate  one  director 
solely  for  his  or  her  service  on  the 
board,  and  many  state-chartered  credit 
unions  are  permitted  by  state  law  to 
compensate  one  or  more  directore  for 
such  service.  Under  the  final  rule,  a 
director  so  compensated  woidd  not  be 
considered  a  volunteer  official. 

Paragraph  (8)(iii)  of  the  proposed 
regulation  set  forth  five  exceptions  to 
the  prohibition  against  lending-related 
compensation.  Exception  (A),  salary  for 
employees,  was  met  with  universal 
approval  from  the  commenters. 
Exception  (B)  was  an  incentive  or  bonus 
to  an  employee,  including  a  senior 
management  employee,  based  on  the 
credit  unions  overall  financial 
performance.  This  codified  a  position 
that  had  been  taken  in  an  opinion  letter 
from  NCUA  and  also  was  supported  by 
the  commenters.  Accordingly, 
exceptions  (A)  and  (B)  have  been 
retained  in  the  final  rule. 

Exceptions  (C),  (D),  and  (E)  authorized 
payment  of  an  incentive  co  an  employee 
in  connection  with  processing  a  loan, 
making  a  decision  to  approve  or 
disapprove  a  loan,  and  collecting  a  loan, 
respectively,  provided  that  no  incentive 
or  bonus  was  paid  to  a  supervisor  of  the 
employee,  a  senior  management 
employee,  or  an  immediate  family 
member  of  a  supervisor  or  senior 
management  employee.  Exception  (D) 
additionally  required  that  an  incentive 
paid  in  connection  with  making  a  loan 
decision  not  be  based  on  the  niunber  or 
dollar  amount  of  loans  approved  and  be 
structured  in  a  manner  that 
demonstrably  protected  against  an 
increase  in  problem  loans. 

Sixteen  conunentera  said  that  non 
senior  management  should  be  permitted 
to  receive  incentives.  Many  said  that  the 
prohibition  against  payment  of 
incentives  to  supervisors  would 
disproportionately  affect  large  credit 
unions.  They  argued  that  lower  level 
supervisore  would  be  caught  between 
senior  management,  who  receive 
bonuses  based  on  overall  performance, 
and  front-line  employees,  who  are 
eligible  for  incentive  pay.  In  response  to 
the  comments,  the  Board  has  removed 
the  prohibition  against  supervisors 
receiving  incentive  pay  fit>m  the  final 
rule. 

Thirty-eight  commenters  objected  to 
the  prohibition  against  basing  incentives 
on  the  number  or  dollar  amount  of  loans 
approved.  Most  said  there  were  no  other 
reasonable  measures  on  which  to  base 
incentives  for  loan  officere.  As 
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discussed  above,  the  Board  has 
determined  to  deregulate  this  issue  and 
allow  credit  unions  to  structure  their 
own  incentive  plans.  This  is  provided 
for  in  Exception  (C)  in  the  final  rule, 
which  simply  provides  that  a  federal 
credit  union  may  p>ay  an  incentive  or 
bonus  to  a  nod  senior  management 
employee  in  Connection  with  a  loan 
made  by  the  Credit  union.  This  includes 
incentives  for  any  activity  connected 
with  lending,  including  processing  and 
collecting  loans,  making  credit 
decisions,  and  selling  credit  life,  credit 
disability,  and  mechanical  breakdown 
insvtrance.  The  only  limitation  is  that 
the  board  of  directors  of  the  credit  imion 
must  have  established  written  policies 
and  internal  controls  in  connection  with 
the  incentive  or  bonus  and  must 
monitor  thos«  poUdes  and  controls 

annually  | 

The  mial  rule's  requirement  of  annual 
monitoring  of  policies  and  controls  is  a 
change  from  paragraph  (8)(iv)  of  the 
proposed  regulation,  which  required 
quarterly  moeitoring.  Thirteen 
commenters  said  that  quarterly  review 
was  too  frequent,  arguing  that  it  would 
put  the  board  of  the  credit  union  in  the 
role  of  micro-managing  the  credit  union. 
In  response  to  the  comments,  the  change 
was  made.  The  Board  notes,  however, 
that  the  supervisory  committee,  or 
internal  auditor  in  larger  credit  unions, 
should  consider  reviewing  the 
effectiveness  of  incentive  pay  policies 
and  controls  more  frequently  than 
annually. 

Paragraph  8(iv)  of  the  proposed  rule 
also  required  that  doounentation  of  the 
monitoring  be  made  available  to  the 
suf>ervisory  oommittee  and  NCUA. 
There  was  some  confusion  about  this 
requirement.  Several  commenters  asked 
whether  documentation  should  be  made 
available  to  examiners  dxuing  exams  or 
sent  to  NCUA.  There  also  was  a 
question  as  to  whether  state-chartered 
credit  union^  should  provide 
doounentation  to  the  state  regulator. 
The  Board  has  deleted  this  requirement 
as  unnecessary.  Under  the  final  rule,  a 
credit  union  wishing  to  provide 
incentive  pajf  must  establish  written 
policies.  The$e  are  by  definition  part  of 
the  books  and  records  of  the  credit 
union,  which  are  open  to  the 
supervisory  oommittee  of  the  credit 
union  and  to  NCUA  examiners. 

The  preamble  to  the  proposed  rule 
disciissed  a  number  of  policy  changes 
the  regulatio^  would  make.  It  first  noted 
that  the  current  regulation  had  been 
interpreted  to  permit  a  credit  union 
official  or  employee  to  receive 
compensatio|i  for  acting  as  an  agent  in 
the  sale  of  property  securing  a  loan 
made  by  a  cr^it  union,  on  the  rationale 


that  Usting  or  seUing  a  property  on 
which  a  loan  is  granted  is  not  included 
in  underwriting,  insuring,  servicing,  or 
collecting  the  loan.  Since  listing  or 
selling  property  financed  by  the  credit 
imion  is  "in  connection  with"  the  loan, 
however,  the  proposed  rule  would 
prohibit  compensation  for  such  activity. 

The  preamble  also  noted  that  the 
current  regulation  had  been  interpreted 
to  prohibit  a  credit  union  official  or 
employee  from,  for  example,  owning  an 
insiuBnce  company  that  sells  car 
insiuance  to  members  who  finance  their 
cars  at  the  credit  imion.  An  argiunent 
had  been  made,  however,  that  the 
regulatory  language  prohibited  the 
receipt  of  compensation  in  connection 
with  insiuing  the  loan  but  not  in 
connection  with  insuring  collateral 
securing  the  loan.  The  preamble  stated 
that  NCUA  was  concerned  about  the 
opportimity  for  credit  union  officials 
and  employees  to  steer  members  to  a 
particular  insiuance  agency  and  that  the 
proposed  regulation  therefore  would 
prohibit  all  officials  and  employees 
from  receiving  compensation  for 
insuring  collateral  seciiring  a  loan  made 
by  the  credit  union. 

A  number  of  commenters  stated  that 
the  prohibition  against  receiving 
compensation  for  outside  activities 
might  restrict  members  from 
volunteering  to  serve  on  a  credit  unions 
board.  The  NCUA  Board  shares  that 
concern  and  has  determined  to  permit 
volunteer  officials  and  non  senior 
management  employees  of  a  federal 
credit  union,  and  the  family  members  of 
officials  and  all  employees,  to  receive 
compensation  from  an  outside  party  for 
an  activity  performed  outside  the  credit 
union,  as  long  as  neither  the  credit 
union  nor  the  official,  employee,  or 
family  member  refers  any  person  to  the 
other  party.  Thus,  the  borrower's  receipt 
of  a  loan  from  the  credit  union  should 
be  unconnected  to  his  or  her 
participation  in  the  outside  activity  of 
the  official,  employee,  or  family 
member.  The  Board  believes  the 
prohibition  should  remain  in  effect  for 
senior  management  employees  in  order 
to  prevent  situations  where  subordinate 
employees  feel  pressure  to  make  loans 
to  customers  of  the  outside  business 
interest  of  the  senior  management 
employee.  The  exception  will  ensure,  at 
the  same  time,  that  NCUA's  rules  do  not 
interfere  with  the  livelihoods  of 
volunteer  officials,  non  senior 
management  employees,  such  as  part- 
time  employees,  and  the  family 
members  of  officials  and  employees. 
This  is  set  forth  in  Exception  (D)  of  the 
final  rule. 


Regulatory  Procednres 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  credit 
unions  (those  imder  $1  million  in 
assets).  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
requirement  to  establish  a  written  policy 
in  connection  with  the  payment  of 
lending-related  incentives  does 
constitute  a  collection  of  information 
under  the  Paperwork  Reduction  Act. 
The  Paperwork  Reduction  Act  of  1 995 
and  regulations  of  the  Office  of 
Management  and  Budget  (0MB)  require 
that  the  public  be  provided  an 
opportunity  to  comment  on  information 
collection  requirements,  including  an 
agency's  estimate  of  the  burden  of  the 
collection  of  information.  NCUA 
estimates  that  no  more  than  1000 
federally  insured  credit  unions  will  seek 
to  implement  lending-related  incentive 
compensation  policies.  It  is  NCUA's 
view  that  the  time  a  credit  union  spends 
developing  a  responsible  policy  is  not  a 
burden  created  by  this  regulation  but 
rather  is  necessary  to  the  safe  and  sound 
payment  of  lending-related  incentives. 
The  paperwork  burden  created  by  this 
rule  is  the  requirement  that  such  policy 
be  put  in  writing.  NCUA  estimates  that 
it  should  take  at  most  one  hour  to  put 
an  incentive  policy  in  written  form. 
Therefore,  1000  total  burden  hours  are 
required  to  comply  with  the  collection 
requirement. 

"The  NCUA  Board  invites  comment 
on:  (1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NCUA, 
including  whether  the  information  will 
have  practical  utility;  (2)  The  accuracy 
of  NCXJA's  estimate  of  the  biu-den  of  the 
collection  of  information;  (3)  Ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  Ways  to  minimize  the  burden  of  the 
collection  of  information.  Send 
comments  to  Suzanne  Beauchesne. 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428.  Comments  should  be 
postmarked  by  December  4, 1995. 

After  60  days,  NCUA  wrill  submit  the 
paperwork  requirement  to  OM6  for 
review  under  the  Paperwork  Reduction 
Act  and  will  publish  a  notice  to  that 
effect  in  the  Federal  Register.  NCUA 
will  also  publish  a  notice  in  the  Federal 
Register  once  OMB  takes  action  on  the 
submitted  request.  Until  NCUA  receives 
an  OMB  control  number  indicating 
approval  of  the  requirement  that 
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incentive  policies  be  put  in  writing,  a 
credit  union  is  not  required  tojcomply 
with  that  requirement. 

Regulatory  Burden 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  requires  the 
federal  regulators  of  banks  and  savings 
associations  to  make  all  regulations  that 
impose  new  requirements  take  effect  on 
the  first  date  of  the  calendar  quarter 
following  publication  of  the  rule  unless 
good  reason  exists  for  some  other 
effective  date.  Although  NCUA  is  not 
formally  subject  to  this  requirement. 
Letter  to  Credit  Unions  #158  stated  that 
the  requirement  would  be  beneficial  to 
credit  unions  and  that  NCUA  planned  to 
implement  it  whenever  practicable. 
NCUA  beheves  that  an  immediate 
effective  date  is  appropriate  since  the 
final  rule  relieves  a  regulatory  burden 
on  credit  unions  that  wish  to  implement 
lending-related  incentive  com{>ensation 
programs  by  permitting  them  to  do  so. 
Although  the  final  rule  also  imposes  a 
recordkeeping  requirement,  the  primary 
effect  of  the  rule  is  to  relieve  regulatory 
biuden. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  preamble 
to  the  proposed  rule  acknowledged  that 
the  proposed  rule  would  impose  some 
requirements  on  state-chartered, 
federally  insured  credit  unions  but 
stated  that  any  effect  on  the  distribution 
of  power  and  responsibilities  among  the 
various  levels  of  government  was 
justified  by  the  potential  risk  to  the 
NCUSIF.  Several  commenters  argued 
that  no  risk  to  the  NCUSIF  had  been 
demonstrated  and  that,  for  state- 
chartered  credit  unions,  the  matter 
should  be  left  to  state  regulators  to 
determine. 

The  final  rule  imposes  significantly 
less  regulatory  burden  on  credit  imions 
than  either  the  proposed  rule  or  the 
currently  effective  rule.  Therefore,  the 
effect  on  state  regulatory  authority  is 
considerably  diminished.  The  Board 
continues  to  believe,  however,  that  any 
remaining  effect  on  that  authority  is 
justified  by  the  potential  risk  to  the 
NCUSIF  without  such  a  rule. 

» 

The  Board  notes  that  this  rule  is  not 
intended  to  expand  the  authority  of 
state-chartered  credit  unions.  If  state 
law  imposes  greater  restrictions  on 
lending-related  compensation  than  does 
this  rule,  state-chartered  credit  imions 
must  comply  with  state  law. 


List  of  Subiects  in  12  CFR  Part  701 

Federal  credit  imions.  Organization 
and  operations. 

By  the  National  Credit  Union 
Administration  Board  on  September  28, 
1995. 

Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  NCUA  amends  12  CFR  part 
701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Audiority:  12  USC  1752(5),  1755, 1756, 
1757, 1759. 1761a,  1761b,  1766,  1767, 1782, 
1784. 1787, 1789,  and  Pub.  L.  101-73. 
Section  701.6  is  also  authorized  by  31  USC 
3717.  Section  701.31  is  also  authorized  by  15 
USC  1601,  et  seq..  42  USC  1981,  and  42  USC 
3601-3610.  Section  701.35  is  also  authorized 
by  12  USC  4311-4312. 

$701.21    [Amenctod] 

2.  Section  701.21(c)(8)  is  revised  to 
read  as  follows: 

•        •        *        •        • 

(c)*  •  • 

(8)(i)  Except  as  otherwise  provided 
herein,  no  official  or  employee  of  a 
Federal  credit  union,  or  immediate 
family  member  of  an  official  or 
employee  of  a  Federal  credit  union,  may 
receive,  directly  or  indirectly,  any 
commission,  fee,  or  other  compensation 
in  connection  with  any  loan  made  by 
the  credit  union. 

(ii)  For  the  purposes  of  this  section: 

Compensation  includes  non  monetary 
items,  except  those  of  nominal  value. 

Immediate  family  member  means  a 
spouse  or  other  family  member  living  in 
the  same  household. 

Loan  includes  line  of  credit. 

Official  means  any  member  of  the 
board  of  directors  or  a  volunteer 
committee. 

Person  means  an  individual  or  an 
organization. 

Senior  management  employee  means 
the  credit  union's  chief  executive  officer 
(typically,  this  individual  holds  the  title 
of  President  or  Treasurer/Manager),  any 
assistant  chief  executive  officers  (e.g.. 
Assistant  President,  Vice  President,  or 
Assistant  Treasurer/Manager),  and  the 
chief  financial  officer  (Comptroller). 

Volunteer  official  means  an  official  of 
a  credit  union  who  does  not  receive 
compensation  from  the  credit  union 
solely  for  his  or  her  service  as  an 
official. 

(iii)  This  section  does  not  prohibit: 

(A)  Payment,  by  a  Federal  credit 
union,  of  salary  to  employees; 


{B)  Payment,  by  a  Federal  credit 
union,  of  an  incentive  or  bonus  to  an 
employee  based  on  the  credit  union's 
overall  financial  performance; 

(C)  Payment,  by  a  Federal  credit 
union,  of  an  incentive  or  bonus  to  an 
employee,  other  than  a  senior 
management  employee,  in  connection 
with  a  loan  or  loans  made  by  the  credit 
union,  provided  that  the  board  of 
directors  of  the  credit  union  establishes 
written  pohcies  and  internal  controls  in 
coimection  with  such  incentive  or 
bonus  and  monitors  compliance  with 
such  policies  and  controls  at  least 
annually. 

(D)  Receipt  of  compensation  from  a 
person  outside  a  Federal  credit  union  by 
a  volunteer  official  or  non  senior 
management  employee  of  the  credit 
union,  or  an  immediate  family  member 
of  a  volunteer  official  or  employee  of  the 
credit  union,  for  a  service  or  activity 
performed  outside  the  credit  union, 
provided  that  no  referral  has  been  made 
by  the  credit  union  or  the  official, 
employee,  or  family  member. 
***** 

[FR  Doc.  95-24688  Filed  10-3-95;  8:45  ami 
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12  CFR  Part  722 
Appraisals 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Final  amendments. 

SUMMARY:  The  NCUA  Board  is  issuing 
final  amendments  to  its  regulation 
regarding  the  appraisal  of  real  estate, 
adopted  pursuant  to  Title  XI  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989.  The  final 
amendments  simplify  compliance  with 
regulatory  requirements  for  credit 
unions  by  changing  provisions  of  the 
appraisal  regulation  that  govern:  the 
publication  of  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
(USPAP);  minimum  appraisal  standards: 
appraisals  to  address  safety  and 
soundness  concerns;  unavailable 
information;  additional  appraisal 
standards  developed  by  credit  unions; 
and  appraiser  independence.  The  final 
amendments  should  reduce  costs 
without  affecting  the  reliability  of 
appraisals  used  in  connection  with 
federally  related  transactions. 
EFFECTIVE  DATE:  October  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Yolles,  Director,  Department  of 
Risk  Management,  Office  of 
Examination  and  Insurance,  (703)  518- 
6360  or  Michael  McKenna,  Staff 
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Attorney,  OfQce  of  General  Counsel, 
(703) 518-6540. 

SUPPLEMENTARY  INF0AMAT10N: 

A.  Background 

Title  XI  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989  (FIRREA)  directed  NCUA  and 
the  other  financial  institution  regulatory 
agencies  to  publish  appraisal  rules  for 
federally  related  real  estate  transactions 
within  die  juxisdiction  of  each  agency. 
In  accordance  with  statutory 
requirements,  NCUA's  final  rule  sets 
minimum  standards  for  appraisals  used 
in  connectioi^  with  federally  related  real 
estate  transactions  and  identified  those 
transactions  that  require  a  state  certified 
appraiser  and  those  that  require  either  a 
state  certified  or  licensed  appraiser. 

While  in  most  cases  an  appraisal  is  an 
essential  part  of  a  sound  underwriting 
decision,  the  Board  believes  that  NCUA 
should  not  require  Title  XI  appraisals 
where  they  iiapose  costs  without 
significantly  promoting  the  safety  and 
soundness  of  credit  unions  or  furthering 
the  purpose  of  Title  XI  of  FKREA. 
Furthermore,  iit  has  been  the  Board's 
experience  that  some  requirements  are 
no  longer  necessary.  Accordingly,  on 
March  1,  1993,  the  Board  issu^ 
proposed  amendments  to  part  722,  the 
appraisal  regulation.  See  60  FR  13388 
(March  13, 19195).  The  proposed 
amendments  Were  intended  to  simplify 
compliance  for  credit  unions  by 
changing  provisions  in  the  appraisal 
regulation  thait  govern:  (i)  TTie 
publication  of  the  USPAP;  (ii)  minimum 
appraisal  standards;  (iii)  appraisals  to 
address  safety  and  soundness  concerns; 
(iv)  unavailable  information;  (v) 
additional  ap|)raisal  standards 
developed  by  credit  unions;  and  (vi) 
appraiser  independence. 

B.  Comments 

Twenty-ninle  comments  were 
received.  Tw<i  commenters  fully 
supported  the  amendments.  The 
remaining  twenty-seven  comments  were 
generally  positive  and  consistently 
supported  m^st  of  the  proposed 
amendments.  The  issues  that  generated 
the  most  comments  were  the  de 
minimus  amo^unt  and  appraiser 
independence. 

Dollar  Thiesllold  for  Obtaining  an 
Appraisal  (the  De  Minimus  Amount) 

The  current  appraisal  regulation 
requires  a  credit  union  to  obtain  an 
appraisal  by  a  certified  and  licensed 
appraiser  if  the  transaction  value  is  in 
excess  of  $100,000  for  residential  reel 
estate  and  $5(^,000  for  commercial 
property.  See  12  CFR  722.3(a).  The  other 
federal  financial  institution  regulatory 


agencies  ^  have  increased  the  threshold 
to  $250,000.  See  59  FR  29482,  June  7, 
1994.  The  Board  considered  whether  the 
de  minimus  level  should  be  increased 
for  federally-insured  credit  unions. 
Although  credit  unions  are  well 
capitalized,  they  are  generally  much 
smaller  than  other  financial  institutions. 
As  a  result,  the  relative  size  of  an 
average  real  estate  loan  in  comparison  to 
capital  is  generally  much  higher  for  a 
credit  union,  which  translates  to  much 
greater  relative  risk.  A  major  portion  of 
the  losses  to  the  National  Credit  Union 
Share  Insurance  Fund  in  the  past  ten 
years  were  associated  with  real  estate 
lending.  Consequently,  the  Board  did 
not  propose  to  increase  either  threshold. 

Twelve  commenters  supported  the 
Board's  position.  One  commenter 
specifically  conciured  with  NCUA's 
rationale  for  not  increasing  the  de 
minimus  level.  Two  commenters 
believed  that  increasing  the  dollar 
threshold  may  cause  safety  and 
^undness  problems.  Eight  commenters 
recommended  increasing  the  de 
minimus  level  to  $250,000  for 
residential  real  estate.  Most  of  these 
commenters  believed  that  retaining  the 
current  threshold  will  make  credit 
union  loans  more  expensive  and  place 
credit  unions  at  a  competitive 
disadvantage.  Two  commenters 
recommended  increasing  the  de 
minimus  level  to  $150,000.  One 
commenter  suggested  increasing  the  de 
minimus  level  to  $250,000  for  business 
loans.  The  Board  does  not  believe  the 
minimal  effects  on  competition 
outweigh  safety  and  soundness 
concerns.  For  credit  unions  that  engage 
in  real  estate  lending,  their  greatest 
single  risk  protection  is  to  obtain  a 
licensed  or  certified  appraisal  to  support 
the  loan-to-value  ratio.  The  current 
thresholds  of  $100,000  for  residential 
real  estate  and  $50,000  for  commercial 
property  are  sufficiently  high  to 
preclude  most  home  equity  or  second 
trust  lending  from  the  appraisal 
requirement,  but  are  low  enough  to 
ensure  that  appraisals  are  obtained  for 
higher  dollar  value  real  estate  lending. 

Valuation  Requirement 

The  Board  did  not  propose  any 
change  to  the  requirement  that  any  real 
estate  transaction  imder  the  de  minimus 
level,  and  not  otherwise  exempt,  receive 
a  valuation.  Three  commenters 
recommended  eliminating  the  valuation 
requirement  if  the  value  of  the  loan  was 
below  a  certain  dollar  threshold.  Two 


'  The  Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Corporation, 
the  OfRce  of  the  Comptroller  of  the  Currency  and 
the  Office  of  Thrift  Supervision. 


commenters  would  set  the  dollar 
threshold  for  a  valuation  at  $20,000  and 
one  commenter  would  set  the  dollar 
threshold  at  $50,000. 

The  Board  continues  to  believe  that 
there  should  be  no  de  minimus  level  on 
the  valuation  requirement.  Loans  which 
are  secured  by  real  estate'^are  often  made 
at  substantially  lower  interest  rates  than 
noncollateralized  loans.  The  value  of 
the  real  estate  secured  as  collateral 
reduces  the  potential  risk  of  the  loan, 
thereby  enabling  the  credit  imion  to 
lend  at  a  lower  interest  rate  or  smaller 
spread.  Unless  a  valuation  is  performed 
that  meets  the  requirements  of  part  722, 
the  credit  imion  has  no  assiu'ance  that 
the  real  estate  offered  as  collateral  is  of 
sufficient  value  to  provide  the  necessary 
risk  protection  to  justify  the  reduced 
interest  rate.  However,  the  Board  is 
exempting  from  the  valuation 
requirement  those  real  estate  loans  that 
are  insured  by  a  third  party.  In  this  case, 
there  is  virtually  no  risk  to  the  credit 
union  and  the  valuation  requirement 
serves  no  practical  purpose. 

One  commenter  recommended  that 
the  agency  define  the  term  "vduation" 
in  the  preamble  of  the  final  regulation. 
The  term  was  defined  in  the  preamble 
to  the  original  final  rule.  See  55  FR 
30199  (July  25, 1990).  The  term  was 
broadly  defined  to  allow  credit  unions 
the  flexibility  to  use  various  methods  to 
measure  market  value.  Any  further 
refinement  of  the  definition  would 
reduce  that  flexibility.  The  Board  does 
pot  believe  that  would  be  in  the  best 
interests  of  credit  unions. 

Some  credit  unions  have  established 
programs  in  which  minimal  valuation 
procedures  are  used  for  real  estate  loans 
which  are  below  certain  dollar 
thresholds  and/or  are  below  certain 
loan-to-value  ratios.  These  minimal 
procedures  do  not  involve  a  physical 
inspection  of  the  property  or  "drive  by", 
but  instead  may  rely  on  other  written 
evidence  such  as  a  recent  tax 
assessment.  The  Board  has  no  objection 
to  such  alternative  valuation 
procediu^s,  as  long  as  the  credit  union 
has  fully  doounented  how  the  alternate 
procedures  will  work  and  demonstrated 
that  the  procedures  do  not  impose  an 
unacceptable  risk  by  not  performing  a 
physical  inspection.  The  credit  union 
must  also  demonstrate  how  the  other 
written  evidence  correlates  to  the  value 
of  the  collateral.  What  constitutes  an 
unacceptable  level  of  risk  will  vary  for 
each  credit  union  and  each  loan  based 
on  such  factors  as  the  credit  union's 
size,  capital  level  and  experience  with 
real  estate  lending,  and  the  borrower's 
debt  level  and  credit  history.  For  this 
reason,  the  Board  believes  that  it  would 
be  inappropriate  for  it  to  attempt  to  set 
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specific  parameters  on  the  valuation 
procedures  that  credit  unions  may 
employ. 

1.  Exemptions 

The  Board  proposed  amendments  to 
clarify  and  expand  the  circiunstances  in 
which  a  Title  XI  appraisal  is  not 
required.  The  Board  addressed  the 
following  areas:  (1)  The  "abimdance  of 
caution"  provision;  (2)  liens  for 
purposes  other  than  the  real  estate's 
value;  (3)  requirements  for  renewals, 
refinancings  and  other  subsequent 
transactions;  (4)  transactions  involving 
real  estate  notes;  (5)  transactions 
insured  or  guaranteed  by  a  United  States 
Government  Agency  or  United  States 
Government  Sponsored  Agency;  and  (6) 
transactions  that  meet  the  qualification 
for  sale  to  a  United  States  Government 
Agency  or  United  States  Government 
Sponsored  Agency. 

The  "Abundance  of  Caution"  Provision 

NCUA's  appraisal  regulation  currently 
provides  that  an  appraisal  is  not 
required  when  a  lien  on  real  estate  has 
been  taken  as  collateral  "solely" 
through  an  abundance  of  caution  and 
where  the  terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien.  See  12  CFR 
722.3(a)(2).  To  emphasize  the  broader 
scope  of  the  abundance  of  caution 
exemption,  the  Board  proposed  to  delete 
the  word  "solely"  from  the  current 
exemption.  Seven  commenters 
supported  and  one  opposed  this 
amendment.  The  supporters  believed  it 
would  add  flexibility  to  credit  union's 
lending  policies.  One  of  these 
commenters  suggested  that  the  final 
regulation  also  eliminate  the 
requirement  that  "the  terms  of  the 
transaction  have  not  been  made  more 
favorable  than  they  woiild  have  been  in 
the  absence  of  the  lien."  This 
commenter  stated  that  if  this 
requirement  is  not  eliminated  credit 
unions  would  be  at  a  competitive 
disadvantage  with  banks  and  thrifts. 

The  Board  is  unwilling  to  further 
expand  the  abundance  of  caution 
provision.  When  the  terms  of  a  loan  are 
more  favorable  than  they  would  have 
been  in  the  absence  of  a  lien,  the  more 
favorable  terms  are  warranted  because 
of  the  value  of  the  collateral.  Without  a 
certified  or  licensed  appraisal  (or  a 
valuation  if  the  transaction  is  below  the 
de  minimus  level)  the  credit  union  has 
no  assurance  that  the  collateral  is  of 
sufficient  value  to  provide  the  necessary 
risk  protection. 

The  opposing  commenter  believes 
this  amendment  may  lead  to 
unwarranted  risk.  However,  this 


amendment  will  only  affect  a  small 
number  of  transactions  and  caimot  be 
used  when  the  terms  of  the  transaction 
have  been  made  more  favorable  than 
they  would  have  been  in  the  absence  of 
the  lien.  A  loan  falling  into  this  category 
will  not  cany  any  additional  risk. 
Therefore,  the  Board  is  adopting  this 
amendment  as  proposed. 

Liens  for  Purposes  Other  Than  the  Real 
Estate's  Value 

The  Board  proposed  a  new  exemption 
for  transactions  in  which  a  credit  union 
takes  a  lien  on  real  estate  for  purposes 
other  than  the  value  of  the  real  estate, 
such  as  when  it  takes  a  lien  on  real 
estate  to  protect  the  legal  rights  to  other 
collateral.  In  such  cases  an  appraisal 
would  not  be  required.  Seven 
commenters  supported  this  amendment. 
One  of  these  commenters  stated  that  this 
new  exemption  would  benefit  credit 
imions  since  it  would  allow  them  to 
take  additional  security  without  adding 
the  burden  of  obtaining  an  appraisal. 
Accordingly,  the  Board  is  adopting  the 
amendment  as  proposed. 

Requirements  for  Renewals,  Refinancing 
and  Other  Subsequent  Transactions 

The  Board  proposed  exempting  from 
the  appraisal  requirement  subsequent 
transactions  provided  no  new  monies 
were  advanced  other  than  funds 
necessary  to  cover  reasonable  closing 
costs  and  where  there  has  been  no 
obvious  and  material  change  in  the 
market  conditions  or  physical  aspects  of 
the  property  which  would  threaten  the 
credit  union's  collateral  protection. 
Fifteen  commenters  supported  this 
proposal.  One  of  these  commenters 
stated  that  this  amendment  would  be 
beneficial  to  credit  imions  and  members 
who  wish  to  refinance  an  existing 
mortgage  with  the  same  credit  union,  in 
order  to  take  advantage  of  a  lower 
interest  rate,  but  not  incur  the  added 
expenses  of  another  appraisal. 

One  commenter  recommended  even 
greater  flexibility  to  situations  in  which 
an  appraisal  is  not  required  for 
renewals,  refinancings,  and  other 
subsequent  transactions.  This 
commenter  would  exempt  a  transaction 
which  involves  an  existing  extension  of 
credit  provided  it  meets  one  of  two 
criteria:  (i)  There  is  no  advancement  of 
new  money  except  to  cover  reasonable 
closing  costs  or  (ii)  there  has  been  no 
obvious  and  material  change  in  market 
conditions  or  physical  aspects  of  the 
property  that  threatens  the  adequacy  of 
the  credit  union's  real  estate  collateral 
protection  after  the  transaction,  even 
with  the  advancement  of  new  monies. 
This  commenter  stated  that  banks  and 
thrifts  have  this  exemption  and  credit 


unions  would  be  at  a  competitive 
disadvantage  without  it.  The  Board 
believes  that  an  appraisal  is  necessary  if 
new  funds  are  advanced.  The  Board 
believes  that  safety  and  soundness 
concerns  outweigh  the  possible  minimal 
affects  on  competition. 

One  commenter  supports  the  proposal 
but  would  also  require  a  drive-by 
appraisal  to  confinn  there  had  been  no 
material  change  in  the  collateral.  The 
Board  believes  that  credit  unions  should 
retain  the  flexibility  on  how  best  to 
determine  whether  there  has  been  any 
material  change  in  the  collateral.  Three 
commenters  objected  to  this  amendment 
believing  an  appraisal  is  necessary 
because  market  conditions  may  have 
changed  since  the  loan  was  originally 
granted.  The  Board  disagrees.  If  the 
credit  imion  has  made  the  loan  being 
refinanced  and  no  additional  funds  are 
advanced,  the  risk  is  only  associated 
with  the  extension  of  the  repayment 
period.  The  Board  believes  that  in  most 
cases  this  risk  will  be  minimal.  In 
addition,  the  Board  believes  that  the 
credit  unions  will  be  aware  of  the 
deteriorating  market  trends  and  will 
seek  a  new  appraisal  if  they  believe  it 
is  necessary.  The  Board  is  adopting  in 
final  the  amendment  as  proposed.  This 
exemption  is  not  applicable  if  a  member 
refinances  a  mortgage  with  a  new 
lender. 

Transactions  Involving  Real  Estate 
Notes 

The  Board  proposed  to  allow  credit 
unions  to  purchase,  sell,  invest  in, 
exchange,  or  extend  credit  secured  by 
real  estate  notes  or  interests  in  real 
estate  notes  or  interests  in  real  estate 
without  obtaining  a  new  Title  XI 
appraisal  if  each  note  or  real  estate 
interest  is  supported  by  an  appraisal 
that  meets  the  regulatory  appraisal 
requirements  for  the  institution  at  the 
time  the  real  estate-secured  note  was 
originated.  (The  transaction  would,  of 
course,  have  to  meet  other  statutory  and 
regulatory  requirements  applicable  to 
federally-insured  credit  unions.)  The 
Board  believes  that  this  amendment  will 
serve  federal  public  poUcy  interests  by 
helping  to  ensure  that  the  appraisal 
regulation  does  not  unnecessarily 
inhibit  secondary  mortgage  market 
transactions  that  involve  real  estate- 
secured  loans  and  real  estate  interests. 
Six  commenters  supported  this 
proposal.  Most  of  these  commenters 
believe  that  this  change  would  permit 
credit  unions  to  buy  or  sell  loans  more 
easily  on  the  secondary  market. 
Consequently,  the  Board  is  adopting  this 
amendment  as  proposed. 
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Tmnsactiona  Insured  or  Guaranteed  by 
a  United  States  Government  Agency  or 
United  States  Government  Sponsored 
Agency        j 

NCUA's  appraisal  regulation  currantly 
provides  that  loans  insured  or 
guaranteed  by  an  agency  of  the  United 
States  government  are  exempt  from 
NCUA's  appraisal  reqiiirements.  The 
Board  proposed  to  delete  the 
reqiiirement  ^at  the  transaction  be 
suppcHled  hi  an  appraisal  that  conforms 
to  the  requiiiments  of  the  insuring  or 
guaranteeing  agency.  Five  commenters 
supported  this  amendment.  One 
commenter  objected  to  it  on  safety  and 
soundness  grounds.  The  Board  believes 
that  loan  program  standards  sufficiently 
protect  oediT unions  since  in  order  to 
receive  the  insurance  or  guarantee,  the 
transaction  must  meet  all  underwriting 
requirements  of  the  insurer  or  guarantor, 
including  reel  estate  appraisal  or 
valuation  requirements.  It  is 
unnecessary  to  require  these 
transactions  to  also  meet  the 
overlapping  requirements  of  NCUA. 
Moreover,  this  exemption  will  eliminate 
the  confusion  among  credit  unions  that 
two  separate  appraisals  are  required: 
one  meeting  NCUA's  Regulations  and 
another  meeting  the  federal  loan 
program  stajiduds.  Accordingly,  the 
Bowl  is  adopting  the  proposed 
amendment  in  final. 

Transaction^  That  Meet  the 
(Salifications  for  Sale  to  a  United 
States  Govetfiment  Agency  or 
Government  Sponsored  Agency 

NCUA  proposed  to  permit  credit 
unions  to  originate,  hold,  buy  or  sell 
transactions  jthat  meet  the  qualifications 
for  sale  to  any  U.S.  government  agency 
and  certain  aovemment  sponsored 
agencies  wimout  obtaining  a  separate 
appraisal  conforming  to  NCUA's 
RegulationsJ  The  Board  believes  that 
permitting  credit  imions  to  follow  these 
standardized  appraisal  requirements, 
without  the  necessity  of  obtaining  an 
appraisal  or  appraisal  supplement  will 
increase  a  ctedit  union's  ability  to  buy 
and  sell  these  loans.  Also,  it  may  help 
a  credit  union  with  liqiiidity  problems. 
Four  commenters  supported  this 
amendment.  One  commenter  suggested 
that  the  list  of  the  government 
sponsored  agencies  that  was  in  the 
proposed  nue's  preamble  be  included  in 
the  preamble  of  the  final  regulation  so 
that  credit  unions  would  be  able  to 
identify  tho$e  agencies  more  easily.  The 
Board  agrees.  These  government 
sponsored  agencies  are: 

•  Banks  for  Cooperatives. 

•  Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac). 


*  Federal  Farm  Credit  Banks. 

*  Federal  Home  Loan  Banks  (FHLBs). 

*  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac). 

*  Federal  National  Mortgage 
Association  (Fannie  Mae). 

*  Student  Loan  Marketing 
Association  (Sallie  Mae). 

*  Tennessee  Valley  Authority  (TVA). 
The  Board  beUeves  the  appraisal 

standards  of  the  U.S.  government 
agencies  established  to  maintain  a 
secondary  market  in  various  t3rpe8  of 
loans  are  appropriate  for  these  exempt 
transactions.  Furthermore,  the  Board 
believes  that  compliance  with  these 
standards  will  protect  the  safety  and 
soimdness  of  regulated  financial 
institutions.  Accordingly,  the  Board  is 
adopting  the  proposed  amendments  in 
final. 

2.  Appraisals  to  Address  Safety  and 
Soundness  Concerns 

The  Board  proposed  to  clarify  that 
NCUA  may  require  Title  XI  appraisals  to 
address  safety  and  soundness  concerns 
where  real  estate-related  financial 
transactions  present  greater-than-normal 
risk  to  individual  credit  unions.  For 
example,  NCUA  may  require  a  troubled 
credit  union  to  obtain  an  appraisal  for 
transactions  below  the  threshold  level. 
Two  commenters  supported  this 
amendment.  One  commenter  objected 
stating  that  USPAP  standards  already 
provide  sufficient  safeguards.  In  general, 
the  Board  believes  that  the  USPAP 
standards  are  sufficient  but  as  the  above 
example  demonstrates  there  may  be 
occasions  where  additional  standards 
are  necessary.  Accordingly,  the  Board  is 
adopting  this  amendment  as  proposed. 

3.  Minimum  Appraisal  Standards 

The  Board  proposed  to  reduce  the 
number  of  minimum  appraisal 
standards  applicable  to  Title  XI 
appraisals  for  federally-related 
transactions  from  the  thirteen  standards 
found  in  §  722.4(a)  of  NCUA's 
Regulations  (12  CFR  722.4(a))  to  five 
and  eliminate  the  current  prohibition  on 
the  use  of  the  USPAP  Departure 
Provision  in  connection  with  federally- 
related  transactions.  The  Board 
proposed  to  require  all  appraisals  for 
federally-related  transactions  to:  (i) 
Conform  to  generally  accepted  appraisal 
standards  as  evidenced  by  the  USPAP; 
(ii)  be  written  and  contain  sufficient 
information  and  analysis  to  support  the 
credit  union's  decision  to  engage  in  the 
transaction;  (iii)  analyze  and  report 
appropriate  deductions  and  discoimts 
for  proposed  construction  or  renovation, 
partially  leased  buildings,  no-market 
lease  terms  and  tract  developments  with 
unsold  units  (iv)  be  based  upon  the 


definition  of  market  value  as  set  forth  in 
the  regulation;  and  (v)  be  performed  by 
State  licensed  or  certified  appraisers. 

The  Board  also  proposed  deleting 
Appmdix  A  from  the  regulation  since 
USPAP  would  be  referenced  in  the 
regulation. 

Nine  commenters  supported  the 
modification  and  believe  that 
eliminating  the  parallel  USPAP 
8t&  'dards  will  ease  regulatory  biuden. 
Most  of  these  conunenters  believed  that 
this  amendment  will  eliminate  any 
confusion  on  what  standards  to  follow. 
One  commenter  specifically  stated  that 
the  elimination  oi  Appendix  A  will 
make  it  clear  to  credit  imions  that  any 
reference  to  USPAP  is  the  current 
edition.  Ten  commenters  did  not  believe 
this  change  will  ease  regulatory  burden 
but  they  did  not  object  to  the  change. 
One  of  these  commenters  stated  that  all 
the  proposed  changes  are  the 
responsibility  of  the  appraiser  and  not 
the  credit  union.  One  conunenter 
objected  to  the  amendment  because  he 
does  not  believe  the  current  standards 
impose  any  sort  of  regulatory  burden. 
Two  commenters  beUeve  the  proposed 
amendments  will  affect  the  usefulness 
of  an  appraisal.  The  Board  does  not 
believe  an  appraisal  will  be  less  useful 
by  eliminating  these  standards  since  an 
appraiser  must  still  follow  the  parallel 
USPAP  standards.  By  eliminating  the 
regulatory  standards  that  parallel 
USPAP  standards  the  Board  is  simply 
reducing  the  confusion  on  what 
standards  need  to  be  followed  in  the 
preparation  of  appraisals  for  federally 
related  transactions. 

Departure  Provision 

The  Board  proposed  to  permit  credit 
unions  to  use  appraisals  prepared  in 
accordance  with  the  USPAP  Departiire 
Provision  for  federally-related 
transactions.  The  Departure  Provision 
permits  limited  exceptions  to  specific 
guidelines  in  the  USPAP.  The  Board 
believes  that  credit  unions  should  be 
allowed  to  determine,  with  the 
assistance  of  the  appraiser,  whether  an 
appraisal  to  be  prepared  in  accordance 
with  the  Departure  Provision  is 
appropriate  for  a  particular  transaction 
and  consistent  with  principles  of  safie 
and  sound  lending.  'Thirteen 
commenters  supported  the  ability  of  a 
credit  union  to  use  USPAP's  Departuro 
Provision.  Most  of  these  commenters  do 
not  believe  this  change  would  affect  the 
reliability  of  an  appraisal  report.  They 
believe  this  change  would  provide 
credit  imions  with  added  flexibility 
which  will  result  in  decreased  appraisal 
costs.  Five  commenters  believe  the  use 
of  the  Departure  Provision  may  affect  an 
appraisal's  reliability  and  two  of  these 


Federal  Register  /  Vol.  60,  No.  192  /  Wednesday,  October  4,  1995  /  Rules  and  Regulations    51893 


commenters  stated  tbat  the 
interpretation  of  the  data  given  by  the 
appraiser  may  be  misleading  and  not 
acceptable,  llie  Board  believes  that 
appraisal  data  is  always  subject  to  some 
interpretation.  A  credit  union  can 
minimize  this  risk  by  carefully  selecting 
an  appraiser.  Furthermore,  appraisers 
preparing  appraisals  using  the 
Departure  Provision  must  still  comply 
with  all  binding  requirements  of  the 
USPAP  and  must  be  sure  that  the 
resulting  appraisal  is  not  misleading. 
The  amendment  also  makes  clear  that 
the  written  appraisal  must  contain 
sufficient  information  and  analysis  to 
support  the  credit  union's  decision  to 
engage  in  the  transaction.  This  puts  the 
credit  union  on  notice  of  their 
responsibility  to  have  appraisals  that  are 
appropriate  for  the  particular  federally 
related  transaction. 

Deductions  and  Discounts 

The  Board  proposed  to  retain  the 
current  standard  in  the  appraisal 
regulation  regarding  deductions  and 
discounts.  See  12  CFR  722.4(a)(8).  The 
USPAP  provision  on  this  subject 
requires  the  appraiser  to  include  a 
discussion  of  deductions  and  discoimts 
when  it  is  necessary  to  prevent  an 
appraisal  from  being  misleading.  The 
Board  believes  it  is  appropriate  to 
emphasize  the  need  to  include  an 
appropriate  discussion  of  deductions 
and  discounts  applicable  to  the  estimate 
of  value  in  Title  XI  appraisals  for 
federally  related  transactions.  For 
example,  in  order  to  properly 
underwrite  a  loan,  a  credit  union  may 
need  to  know  a  prospective  value  of  a 
property,  in  addition  to  the  market 
value  as  the  date  of  the  appraisal.  A 
prospective  value  of  a  property  is  based 
upon  events  yet  to  occur,  such  as 
completion  of  construction  or 
renovation,  reaching  a  stabilized 
occupancy  level,  or  some  other  event  to 
be  determined.  Thus,  more  than  one 
value  may  be  reported  in  an  appraisal  as 
long  as  all  values  are  clearly  described 
and  reflect  the  projected  dates  when 
future  events  could  occur. 

The  standard  on  deductions  and 
discounts  emphasize  the  need  for 
appraisers  to  analyze,  apply  and  report 
appropriate  discounts  and  deductions 
when  providing  values  based  on  future 
events.  In  financing  the  purchase  of  an 
existing  home  in  a  long-standing 
community,  there  typically  would  be  no 
need  to  apply  any  discounts  or 
deductions  to  arrive  at  the  market  value 
of  the  property  since  the  credit  union's 
financing  of  the  project  does  not  depend 
on  events  such  as  further  development 
of  the  property  or  the  sale  of  units  in  a 
tract  development.  Therefore,  the  Board 


is  adopting  in  final  the  amendment  as 
proposed. 

Remaining  Standards 

The  Board  also  proposed  to  retain  the 
current  market  value  standard  in  the 
appraisal  regulation  which  requires  the 
appraisal  to  be  based  on  the  definition 
of  market  value  in  NCUA's  Regulations. 
See  12  CFR  722.4(a)(2).  Finally,  the 
Board  proposed  a  new  standard  that  all 
appraisals  for  federally  related 
transactions  must  be  prepared  by 
licensed  or  certified  appraisers.  This 
requirement  is  mandated  by  Tide  XI  of 
FIRREA  and  is  repeated  in  other  parts 
of  the  appraisal  regulation. 

The  Board  is  adopting  the  minimum 
appraisal  standards  as  proposed.  The 
Board  believes  these  five  standards  will 
simplify  compliance  with  the  appraisal 
regulation  without  diminishing  the 
usefulness  of  Title  XI  appraisals 
prepared  for  federally  related 
transactions.  Under  tiiese  standards,  the 
USPAP  is  referenced  but  is  no  longer 
part  of  NCUA's  Regulations.  This 
approach  no  longer  requires  NCUA  to 
republish  changes  to  the  USPAP 
adopted  by  the  Appraisal  Standards 
Board  in  Appendix  A  of  this  rule.  The 
appendix  is  deleted  from  NCUA's 
appraisal  regulation. 

4.  Elimination  of  the  Ihovision  on 
Unavailable  Information 

The  Board  proposed  to  delete  the 
current  provision  that  requires 
appraisers  to  disclose  and  explain  when 
information  necessary  to  the  completion 
of  an  appraisal  is  unavailable.  See  12 
CFR  722.4(b).  The  USPAP  currently 
requires  appraisera  to  disclose  and 
explain  the  absence  of  information 
necessary  to  complete  an  appraisal  that 
is  not  misleading.  See  USPAP  Standard 
Rule  2-2  (k).  Moreover,  when 
information  that  may  materially  affect 
the  estimate  of  the  value  is  unavailable, 
the  Board  believes  that  generally 
accepted  appraisal  standards  require 
appraisers  to  explain  the  absence  of  that 
information  and  its  effect  on  the 
reliability  of  the  appraisal.  Therefore,  to 
streamline  the  regulation  the  Board  is 
adopting  the  amendment  as  proposed. 

5.  Elimination  of  the  Provision  on 
Additional  Appraisal  Standards 

The  Board  proposed  to  delete  the 
current  provision  that  merely  confirms 
the  authority  of  credit  unions  to  require 
appraisers  to  comply  with  additional 
standards;  See  12  CFR  722.4(c).  As  die 
regulation's  minimum  appraisal 
standards  for  federally  related 
transactions  do  not  prevent  a  credit 
union  from  requiring  additional 
appraisal  standards  or  information  to 


meet  the  credit  union's  business  needs. 
It  is  unnecessary  to  keep  this  provision 
in  the  appraisal  regulation. 
Consequently,  the  Board  is  adopting  the 
proposed  amendment  in  final. 

6.  Appraiser  Independence 

The  Board  proposed  to  permit  a  credit 
union  to  use  an  appraisal  that  was 
prepared  for  any  financial  service 
institution  including  mortgage  bankers. 
Twenty  commenters  supported  this 
amendment.  One  of  these  commentere 
added  a  caveat  that  it  should  be 
permissible  only  if  the  appraisal  is 
ordered  by  a  lending  establishment  and 
the  appraiser  is  one  that  has  been 
approved  by  the  lender.  Three  of  these 
commenters  believed  the  appraiser 
should  be  certified  or  licensed.  Two 
commenters  say  the  appraisal  should  be 
recent.  Three  commenters  objected  to 
this  provision.  One  of  these  commenters 
stated  that  relying  on  an  appraisal 
commissioned  by  another  financial 
institution  may  lead  to  a  faulty  credit 
decision.  A  credit  union  need  not  rely 
on  an  appraisal  if  it  does  not  have 
confidence  in  the  report  or  the 
appraiser.  The  Board  believes  that  these 
are  all  business  decisions  that  should  be 
made  by  the  credit  union  and  need  not 
be  regulated.  However,  it  is  incumbent 
on  the  credit  union  to  ensure  that  the 
appraisal  conforms  to  the  requirements 
of  the  regulation  and  is  otherwise 
acceptable.  Furthermore,  the  appraiser 
would  not  be  allowed  to  have  a  direct 
or  indirect  interest,  financial  or 
otherwise,  in  the  property  or  the 
transaction,  and  must  have  been  directly 
engaged  by  the  non-regulated 
institution. 

Age  of  Appraisal 

In  the  preamble  to  the  proposed 
amendments,  the  Board  addressed  the 
maximum  age  for  an  acceptable 
appraisal.  The  Board  believed  that  there 
should  be  a  maximum  age  (time  from 
date  of  the  appraisal  to  date  of  the 
application  of  the  loan)  for  an  appraisal, 
but  that  the  age  should  not  be  so  short 
as  to  unnecessarily  require  a  new 
appraisal  in  the  unlikely  event  that  a 
mortgage  is  refinanced  within  a 
reasonably  short  time  or  a  credit  union 
is  using  an  appraisal  prepared  for 
another  financial  service  institution. 
The  Board  realized  that  setting  a 
specific  time  period  would  not  be 
appropriate  in  all  situations.  The  Board 
proposed  allowing  credit  unions  to 
determine  the  period  for  an  appraisal 
but  recommending  that  any  appraisal 
over  six  months  not  be  used.  Ten 
commenters  supported  the  six  month 
recommendation  and  nine  commenters 
objected.  Most  of  these  commenters 
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would  prefer  that  NCUA  allow  the 
detennination  to  be  made  on  a  case  by 
case  basis  or  continue  with  the  current 
one  year  reconunendation.  They  also 
believed  that  in  many  locations  an 
appraisal  th#t  is  one  year  old  is  still  an 
accurate  reflection  of  market  value. 

The  Board  does  not  have  any 
empirical  evidence  to  demonstrate  that 
an  appraisal  older  than  six  months  is 
inherently  utu^liable.  The  Board 
believes  that  while  any  specific  time 
period  will  act  be  appropriate  in  all 
situations,  abpraisals  generally  can  be 
relied  upon  for  up  to  one  year.  During 
periods  of  stable  real  estate  market 
conditions,  appraisals  that  are  one  year 
old  may  be  ftiirly  acciuate.  However, 
because  of  the  uncertain  nature  of  real 
estate  market  conditions,  older 
appraisals  may  be  unreliable.  It  is  the 
responsibility  of  the  credit  union  to  be 
aware  of  market  conditions.  The 
ultimate  judgment  on  whether  to  use  an 
appraisal  rests  with  the  credit  union. 
This  approach  provides  guidance  while 
permitting  credit  unions  the  flexibility 
to  use  their  best  judgment  in  this  matter. 

Regulatory  Vrocedores 

Regulatory  Pjexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCtJA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  regiilation  may  have 
on  a  substantial  number  of  small  credit 
imions  (primarily  those  under  $1 
million  in  a^ts).  The  final 
amendments  reduce  regulatory  biirden 
and  are  less  restrictive  than  current 
requirements.  Overall,  the  Board 
expects  the  changes  to  benefit  members 
and  federally-insured  credit  unions 
regardless  of  size  by  reducing  costs 
without  substantially  increasing  the  risk 
of  loss.  In  addition,  most  small  credit 
unions  do  not  offer  real  estate  loans. 
Accordingly!  die  Board  determines  and 
certifies  that  the  final  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
crcMdit  imions  and  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Executive  O^der  12612 

Executive  Order  12612  requires 
NCUA  to  coisider  the  effect  of  its 
actions  on  state  interests.  The  final  rule 
will  apply  to  all  federally-insiu«d  credit 
unions  and  veduce  regulatory 
requirements.  The  Board  has 
determined  that  the  final  amendments 
would  not  h*ve  a  substantial  direct 
effect  on  th&  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 


Paperwork  Reduction  Act 

The  final  rule  decreases  paperworic 
requirements  for  a  credit  imion.  The 
paperwork  requirements  were  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
Paperwork  Reduction  Act.  A  notice  will 
be  published  in  the  Federal  Register 
once  approval  is  received  from  OMB. 

List  of  Subiects  in  12  CFR  Part  722 

Appraisals,  Credit  unions,  State- 
certified  and  State-licensed  appraisers 

By  the  National  Credit  Union 
Administration  Board  on  September  28, 
1995. 

Becky  Baker, 
Secretary  to  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
pari  722  as  follows: 

PART  722— APPRAISALS 

1.  The  authority  citation  for  part  722 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1766, 1789  and  Pub.     - 
L.  No.  101-73. 

2.  Section  722.3  is  amended  by 
revising  the  section  headings,  revising 
paragraphs  (a)  and  (d)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

S  722.3    Appraisals  i  vqulred;  transactions 
requiring  a  State  ceriifled  or  licensed 
appraiser. 

(a)  Appraisals  required.  An  appraisal 
p)erformed  by  a  State  certified  or 
licensed  appraiser  is  required  for  all  real 
estate-related  financial  transactions 
except  those  in  which: 

(1)  The  transaction  value  is  $100,000 
or  less  except  if  it  is  a  business  loan  and 
then  the  transaction  value  is  $50,000  or 
less; 

(2)  A  lien  on  real  property  has  been 
taken  as  collateral  through  an 
abimdance  of  caution  and  where  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien; 

(3)  A  lien  on  real  estate  has  been 
taken  for  purposes  other  than  the  real 
estate's  value; 

(4)  A  lease  of  real  estate  is  entered 
into,  unless  the  lease  is  the  economic 
equivalent  of  a  purchase  or  sale  of  the 
leased  real  estate; 

(5)  The  transaction  involves  an 
existing  extension  of  credit  at  the  credit 
imion,  provided  that: 

(i)  There  is  no  advancement  of  new 
monies,  other  than  funds  necessary  to 
cover  reasonable  closing  costs;  and 

(ii)  There  has  been  no  obvious  and 
material  change  in  market  conditions  or 
physical  aspects  of  the  property  that 
threatens  the  adequacy  of  the  credit 


imion's  real  estate  collateral  protection 
after  the  transaction; 

(6)  The  transaction  involves  the 
purchase,  sale,  investment  in,  exchange 
of,  or  extension  of  credit  secured  by,  a 
loan  or  interest  in  a  loan,  pooled  loans, 
or  interests  in  real  property,  including 
mortgage-backed  securities,  and  each 
loan  or  interest  in  a  loan,  pooled  loan, 
or  real  property  interest  met  the 
requirements  of  this  regulation,  if 
applicable,  at  the  time  of  origination; 

(7)  The  transaction  is  wholly  or 
partially  insured  or  guaranteed  by  a 
United  States  goverrunent  agency  or 
United  States  government  sponsored 
agency; or 

(8)  tbe  transaction  either: 

(i)  Qualifies  for  sale  to  a  United  States 
government  agency  or  United  States 
government  sponsored  agency;  or 

(ii)  Involves  a  residential  real  estate 
transaction  in  which  tbe  appraisal 
conforms  to  the  Federal  National 
Mortgage  Association  or  Federal  Home 
Loan  Mortgage  Corporation  appraisal 
standards  applicable  to  that  category  of 
real  estate. 


(d)  Valuation  requirement.  Secured 
transactions  exempted  from  appraisal 
reqiurements  pursuant  to  paragraphs 
(a)(1)  of  this  section  and  not  otherwise 
exempted  from  this  regulation  or  fully 
insured  shall  be  supported  by  a  written 
estimate  of  market  value,  as  defined  in 
this  regulation,  performed  by  an 
individual  having  no  direct  or  indirect 
interest  in  the  property,  and  qualified 
and  experienced  to  perform  such 
estimates  of  value  for  the  type  and 
amount  of  credit  being  considered. 

(e)  Appraisals  to  address  safety  and 
soundness  concerns.  NCUA  reserves  the 
right  to  require  an  appraisal  under  this 
subpart  whenever  the  agency  believes  it 
is  necessary  to  address  safety  and 
soundness  concerns. 

3.  Section  722.4  is  revised  to  read  as 
follows: 

§  722.4    Minimum  appraisal  standards. 

For  federally  related  transactions,  all 
appraisals  shall,  at  a  minimtun: 

(a)  Conform  to  generally  accepted 
appraisal  standards  as  evidenced  by  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP) 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation, 
1029  Vermont  Ave.,  NW.,  Washington, 
DC  20005; 

(b)  Be  written  and  contain  sufficient 
information  and  analysis  to  support  the 
institution's  decision  to  engage  in  the 
transaction; 

(c)  Analyze  and  report  appropriate 
deductions  and  discounts  for  proposed 
construction  or  renovation,  partially 


Federal  Register  /  Vol.  60,  No.  192  /  Wednesday,  October  4,  1995  /  Rules  and  Regulations    51895 


leased  buildings,  non-market  lease 
terms,  and  tract  developments  with 
imsold  units; 

(d)  Be  based  upon  the  definition  of 
market  value  as  set  forth  in  §  722.2(f); 
and 

(e)  Be  performed  by  State  licensed  or 
certified  appraisers  in  accordance  with 
requirements  set  forth  in  this  subpart. 

4.  Section  722.5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§722,5    Appraiser  independence. 

*        •        •        •        • 

(b)  Fee  Appraisers.  (1)  If  an  appraisal 
is  prepared  by  a  fee  appraiser,  the 
appraiser  shall  be  engaged  directly  by 
the  credit  union  or  its  agent  and  have  no 
direct  or  indirect  interest,  financial  or 
otherwise,  in  the  property  or  the 
transaction. 

(2)  A  credit  union  also  may  accept  an 
appraisal  that  was  prepared  by  an 
appraiser  engaged  directly  by  another 
finiancial  services  institution;  if: 

(i)  the  appraiser  has  no  direct  or 
indirect  interest,  financial  or  otherwise, 
in  the  property  or  transaction;  and 

(ii)  tne  credit  union  determines  that 
the  appraisal  conforms  to  the 
requirement  of  this  regulation  and  is 
otherwise  acceptable. 

Appendix  A — [Removed] 

5.  Appendix  A  to  Part  722  is  removed. 
[FR  Doc.  95-24690  Filed  10-3-95;  8:45  am) 

BILUNO  CODE  7S3S-01-U 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Trade  Regulation  Rule:  Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportuni^  Ventures 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Revocation  of  authorization  to 
use  disclosures  prepared  in  compliance 
with  the  1986  Uniform  Franchise 
Offering  Circular  Guidelines  in  lieu  of 
disclosures  required  by  the 
Commission's  Franchise  Rule. 

summary:  On  January  1, 1996,  the 
Commission  will  revoke  acceptance  of 
disclosures  prepared  in  accordance  with 
the  1986  Uniform  Franchise  Offering 
Circular  Guidelines  ("UFOC"),  adopted 
by  the  North  American  Securities 
Administrators  Association  ("NASAA") 
on  November  21, 1986,  for  compliance 
with  the  pre-sale  disclosure 
requirements  of  the  Commission's 
Franchise  Rule  (16  CFR  436.1(a)-(e)). 
DATES:  Authorization  to  prepare 
disclosures  that  comply  with  the  1986 


UFOC  Guidelines  is  revoked  on  January 
1, 1996.  UFOC  disclosures  required  to 
be  prepared,  amended,  revised,  or  filed 
on  and  after  the  revocation  date  by  the 
Rule  or  state  law  must  satisfy  the 
requirements  of  the  UFOC  Guidelines  as 
amended  by  NASAA  on  April  25, 1993, 
and  approved  by  the  FTC  on  December 
30. 1993,  (58  FR  69,224)  for  use  in 
compliance  with  the  Franchise  Rule. 
ADDRESSES:  Questions  about  Franchise 
Rule  compliance  obligations  arising 
from  this  notice  should  be  addressed  to 
Franchise  Rule  Staff,  Division  of 
Marketing  Practices,  Federal  Trade 
Commission.  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Toporoff,  Division  of  Marketing 
Practices,  Room  238,  Federal  Trade   ^ 
Commission,  Washington,  D.C.  20580 
(202)  326-3135. 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  trade  regulation  rule 
entiUed  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures" 
("Franchise  Rule"  or  "Rule")  (16  CFR 
Part  436)  requires  franchisora  to  provide 
pre-sale  disclosures  of  material 
information  to  prospective  franchisees. 
The  form  and  content  of  the  required 
disclosures  is  prescribed  by  §§  436.1(a)- 
(e)ofUieRule. 

When  the  Rule  was  issued,  the 
Commission  authorized  the  use  of  an 
alternative  disclosure  format,  known  as 
the  Uniform  Franchise  Offering  Circular 
("UFOC"),  in  lieu  of  the  disclosures 
required  by  §§  436.1(a)-(e)  of  the  Rule 
(43  FR  59,614,  59,722).  The  UFOC  had 
been  prepared  by  state  franchise  law 
administratore  to  enable  fianchisors  to 
use  a  single  document  to  comply  with 
the  differing  pre-sale  disclosure 
requirements  of  the  fi-anchise 
registration  and  disclosure  laws  in  their 
jurisdictions. 

The  Commission's  initial  approval  of 
the  UFOC  extended  only  to  disclosures 
that  complied  with  the  UFOC 
Guidelines  as  adopted  by  the  Midwest 
Securities  Conunissioners  Association 
("MSCA")  on  September  2. 1975  (43  FR 
69,614.  59,722).  The  Commission 
subsequently  granted  a  petition  from  the 
MSCA's  successor,  the  North  American 
Securities  Administrators  Association 
("NASAA"),  for  approval  of 
amendments  to  the  UFOC  Guidelines 
that  NASAA  had  adopted  on  November 
21, 1986  (52  FR  22,686). 

In  a  request  filed  July  2, 1993, 
NASAA  asked  the  Commission  to 
approve  new  amendments  to  the  UFOC 
Guidehnes,  adopted  on  April  25, 1993 
(Extra  Edition,  Bus.  Fran.  Guide  (CCH), 
Rpt.  No.  161  (May  25, 1993)).  The 
Commission  approved  the  amendments 


to  the  UFOC  on  December  30, 1993  (58 
FR  69,224).  llie  new  amendments 
include  significant  changes  and 
additions  to  the  present  Guidelines, 
most  notably  the  requirement  that 
UFOC  disclosure  dociiments  use  "plain 
English."  After  analyzing  the  differences 
between  the  amended  UFOC  and  the 
Commission's  Rule,  the  Commission 
found  that,  viewed  as  a  whole,  the 
amendments  to  the  UFOC  provide 
prospective  fi^nchisees  with  protection 
equal  to  or  greater  than  that  provided  by 
the  Franchise  Rule. 

In  approving  the  amendments  to  the 
UFOC,  the  Commission  authorized  the 
use,  as  of  January  1,  1994,  of  disclosures 
prepared  in  accordance  with  the 
amended  UFOC  Guidelines.  At  the  same 
time,  the  Commission  stated  that  it 
would  revoke  its  prior  authorization  for 
preparation  of  disclosures  in  accordance 
with  the  1986  UFOC  Guidelines 
"effective  six  months  to  the  day  after  the 
date  on  which  the  last  state  requiring 
pre-sale  registration  of  a  franchise 
adopts  the  amended  UFOC  Guidelines." 
The  Commission  added  that  "UFOC 
disclosures  required  to  be  prepared, 
amended,  revised,  or  filed  on  and  after 
the  revocation  date  by  the  Rule  or  state 
law  must  satisfy  the  requirements  of  the 
UFOC  Guidelines  as  amended  by 
NASAA  on  April  25, 1993,  for  use  in 
compliance  with  the  Franchise  Rule." 
58  FR  at  69,225. 

On  July  28, 1995,  the  State  of  New 
York  became  the  final  franchise 
registration  state  to  adopt  the 
amendments  to  the  UFOC.  Accordingly, 
the  revocation  date  for  the 
Commission's  acceptance  of  disclosure 
docvunents  prepared  according  to  the 
1986  UFOC  Guidelines  should  be 
January  28, 1996.  The  Commission, 
however,  adopts  January  1, 1996.  as  the 
revocation  date  of  the  1986  UFOC 
Guidelines.  A  January  1, 1996, 
revocation  date  creates  a  brightline  that 
would  comport  with  the  practice  of 
many  fianchisors  who  use  a  calendar 
fiscal  year.  Moreover,  a  January  1, 1996, 
revocation  date  would  be  easier  for 
franchise  regulators  to  administer.  The 
Commission  notes  that  if  it  adopted  a 
January  28, 1996.  revocation  date,  then 
some  franchisors  would  be  able  to  delay 
converting  to  the  amended  UFOC  until 
January  1997.  This  would  delay  the 
phase-in  period  of  the  amended  UFOC 
unnecessarily  and  would  deny  many 
prospective  franchisees  the  benefit  of 
the  significant  improvements  set  forth 
in  the  new  UFOC  format.  Finally,  the 
Commission  notes  that  a  January  1, 
1996,  revocation  date  likely  would 
cause  minimal  harm  to  franchisors. 
Franchisors  have  been  on  notice  since 
December  30, 1993,  that  the 
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Commission  would  revoke  acceptance 
of  the  1986  UFOC  Guidelines  in  the 
near  future.  Indeed,  Section  265  of  the 
amended  UFOC  Guidelines  states 
NASAA's  View  that  the  amended  UFOC 
should  talte  effect  "no  later  than  January 
1, 1995."  Although  the  Commission  did 
not  adopt  the  January  1, 1995,  due  date 
set  out  in  the  amended  UFOC 
Guidelines,  franchisors  were  clearly  on 
notice  that  the  h-anchise  registration 
states  preferred  an  early  conversion 
from  the  1B86  UFOC  to  the  amended 
UFOC  Guidelines. 

For  these  reasons,  the  Commission 
adopts  January  1. 1996,  as  the 
revocation  date  for  acceptance  of 
disclosures  prepared  under  the  1986 
UFOC  Guidelines.  UFOC  disclosures 
required  to  be  prepared,  amended, 
revised,  ot  filed  on  and  after  January  1. 
1996,  must  satisfy  the  requirements  of 
the  1993  UFOC  Guidelines  as  adopted 
by  NASAA  on  April  25, 1993,  and 
approved  by  the  Commission  on 
December  30, 1993  (58  FR  69,224)  for 
use  in  conipliance  with  the  Franchise 
Rule. 

List  of  Sul^ects  in  16  CFR  Part  436 

Advertising,  Business  and  industry. 
Franchising,  Trade  practices. 

AudMiity:  IS  U.S.C  42-58. 

By  diTBCtton  of  the  Commitsioii. 
Donald  S.  (Jark, 
Secretory. 

[FR  Doc.  95J-24678  Filed  10-3-95;  8:45  am] 
MJJNQ  COM  tTio^-ai 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMcco  and 
nraarms 

27CFRP^9 

[TO  ATF-308 ;  R«:  Notie*  No.  812] 

RIN:  1512-AA07 

Puget  Sound  VWculturai  Araa 
(94F-019P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Fireaitns  (ATF),  Treasury. 

ACTION:  Filial  rule.  Treasury  decision. 

1 

SUMMARY:  This  final  rule  establishes  a 
viticulturaH  area  in  the  State  of 
Washington  to  be  known  as  "Puget 
Soimd."  Tlie  petition  for  this 
viticulturaA  area  was  filed  by  Gerard  and 
Jo  Ann  Befitryn,  Owners- Winemakers  of 
Bainbridgs  Island  Vineyards. 

ATF  believes  that  the  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellatiots  of  origin  in  wine  labeling 
and  advertising  allows  wineries  to 


designate  the  specific  areas  where  the 
grapes  used  to  make  the  wine  were 
grown  and  enables  consiuners  to  better 
identify  the  wines  they  purchase. 

EFFECTIVE  DATE:  October  4, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine,  Beer  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8230. 

SUPPLEMBfTARY  INFORMATXM: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticiiltural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979,  ATF  published 
Treasiuy  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  Part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultiu^l  areas, 
the  names  of  which  may  be  used  as 
appellations  of  origin. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distingviishable  by  geographic  featxu«s. 
the  boundaries  of  which  have  been 
delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2),  Title  27,  CFR, 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticult\u«l  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surroimding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale,  and; 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
proposed  boundaries  prominently 
marked. 


Petition 

ATF  received  a  petition  bom  Gerard 
and  Jo  Ann  Bentryn  of  Bainbridge  Island 
Vineyards  &  Winery  in  Bainbridge 
Island,  Washington,  proposing  to 
establish  a  new  viticultiual  area  within 
the  State  of  Washington  to  be  known  as 
"Puget  Sound."  Puget  Sound  (or  the 
"Soimd")  is  an  inlet  of  the  Pacific 
Ocean  in  Northwestern  Washington, 
extending  about  100  miles  south  from 
Admiralty  Inlet  and  Juan  de  Fuca  Strait 
to  Olympia.  The  vitiailtural  area  lies 
with^  the  land  basin  surrounding  the 
Sound.  Eight  letters  of  support  from 
wineries  and  vineyards  located  within 
the  area  were  included  with  the 
petition.  These  letters  of  support  were 
from:  Mount  Baker  Vineyards,  Whidbey 
Island  Winery,  Lopez  Island  Vineyards, 
Inc.,  E.B.  Foote  Winery,  Blue  Apple 
Vineyard,  Molly's  Vineyard,  Coolen 
Wine  Cellar,  and  Johnson  Creek  Winery/ 
Alice's  Restaurant 

The  Puget  Sound  viticultural  area  is 
located  in  the  Northwestern  portirai  of 
Washington  State.  The  entire  Puget 
Soimd  watershed  contains  13,100 
square  miles  of  land,  150  square  miles 
of  fr«sh  water,  and  2,500  square  miles 
of  saltwater.  The  Puget  Sound 
viticultural  area  contains  approximately 
55%  of  the  waterahed's  land  area  and 
water  or  7,150  square  miles  of  land  and 
1,500  square  miles  of  water  for  a  total 
area  of  8,650  square  miles.  It  has  a 
maximiun  length  of  190  miles  fit>m 
north  to  south  and  60  miles  from  east 
to  west,  although  it  is  most  often  less 
than  45  miles  wide. 

Notice  of  Proposed  Rulemaking 

In  response  to  Gerard  and  Jo  Anne 
Bentryn 's  petition,  ATF  published  a 
notice  of  proposed  rulemaking.  Notice 
No.  812,  in  the  Federal  Register  on  May 
22, 1995  [60  FR  27060],  proposing  the 
establishment  of  the  Puget  Sound 
viticultural  area.  The  notice  requested 
comments  from  all  interested  persons  by 
July  6,  1995. 

Comments  on  Notice  of  Proposed 
Rulemaking 

ATF  did  not  receive  any  letters  of 
comment  in  response  to  Notice  No.  812. 
Eight  letters  of  support  from  wineries 
and  vineyards  located  within  the  area 
were  included  with  the  petition  as 
discussed  above.  Accordingly,  this  final 
rule  establishes  a  Puget  Sound 
viticultiiral  area  with  boundaries 
identical  to  those  proposed  in  Notice 
No.  812. 

Evidence  That  the  Name  of  the  Area  is 
Locally  or  Nationally  Known 

The  name  "Puget  Sound"  was 
established  in  1791  by  Captain  George 
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Vancouver  when  he  named,  explored, 
and  mapped  the  area  while  in  service  to 
the  British  Admiralty.  His  maps  and 
those  of  subsequent  explorers,  settlere 
and  government  agencies  show  the 
Puget  Sound  area  with  the  coimtryside 
drained  by  rivere  flowing  into  Puget 
Sound.  Numerous  references  exist 
indicating  the  general  use  of  the  name 
"Puget  Sound"  to  refer  to  the  area.  The 
petitioners  included  copies  of  title  pages 
of  various  publications,  guide  and  tour 
book  references,  public  telephone  book 
listings,  and  Federal  and  State  agency 
maps,  to  illustrate  the  use  of  the  name. 
They  also  submitted  an  excerpt  from, 
"Touring  the  Washington  Wine 
Country,"  1993,  published  by  the 
Washington  Wine  Commission.  This 
publication  discusses  grape  growing  in 
western  Washington  and  states  that, 
"[t]he  expansive  Puget  Sound  basin 
offera  a  temperate  climate  that  rarely 
suffers  from  prolonged  freezing  weather 
in  the  winter  and  quite  often  enjoys  a 
long  and  warm  simuner  growing 
season." 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

The  viticultural  area  is  located  on  the 
land  mass  surroimding  Puget  Sound  and 
known  as  the  Puget  Sound  basin.  The 
petitionera  explained  that  there  are  no 
exacting  and  commonly  understood 
boundaries  for  the  basin.  The  basin 
boundaries,  for  example,  can  extend  up 
to  the  crests  of  the  Olympic  and  Cascade 
mountain  ranges  to  include  the  entire 
watershed.  However,  individuals  in 
western  Washington  State  conmionly 
refer  to  the  lowland  areas  surrounding 
the  Sound  as  the  Puget  Sound  basin.  It 
is  these  lowland  areas  that  the 
petitionera  feel  are  suited  for  viticulture. 

The  petitionera  stated  that.  "Puget 
Sound  has  boundaries  determined 
absolutely  by  the  forces  of  nature,  and 
recognized  by  common  cultural  use.  We 
merely  used  those  public  roads  that 
most  closely  fit  within  those  natural 
boundaries  of  terminal  moraine 
[accumulation  of  bouldere,  stones,  or 
other  debris  carried  and  deposited  at  the 
edges  of  the  farthest  reaches  of  a 
glacier's  advance],  rainfall  lines 
(isohyets),  and  temperature  to  draw 
enforceable  bordere."  [Definition 
added.]  The  petitionera  also  state  that, 
"[t]he  •  •  *  viticultural  area  is  smaller 
than  the  basin  because  not  all  of  the 
basin  is  suitable  for  viticulture.  Areas 
with  elevations  greater  than  600  feet  are 
generally  too  wet  or  too  cold  in  this 
region  so  they  have  been  excluded." 


Evidence  Relating  to  the  Geographical 
Features  (Climate,  Soil,  Elevation, 
Physical  Features,  Etc.)  Which 
Distinguish  Viticultural  Features  of  the 
Area  From  Surrounding  Areas 

Climate 

The  climate  of  Puget  Sound  is  well 
differentiated  bom  Uiat  of  surrounding 
areas.  The  Olympic  Mountains  to  the 
west  and  the  Cascade  Mountains  to  the 
east  protect  the  region  bom  the  cool  wet 
influence  of  the  Pacific  Ocean  and  the 
extreme  summer  and  winter 
temperatures  of  eastern  Washington. 
The  Strait  of  Juan  de  Fuca  and 
associated  waterways  separate  Puget 
Sound  from  the  cooler  summer  areas  to 
the  north.  Foothills  to  tiie  south  of  the 
Puget  Sound  viticultural  area  are  the 
limit  of  the  area  influenced  by  the 
moderating  effect  of  the  watera  of  the 
Sound.  Both  siunraer  and  winter 
temperatures  are  significantly  cooler  in 
the  hills  and  mountains  to  the  west, 
south,  and  east. 

The  western,  eastern  and  southern 
boundaries  of  the  Puget  Sound 
viticultural  area  closely  follow  the  line 
formed  by  a  growing  season  of  180  days 
and  the  60  inch  isohyet  of  annual 
precipitation.  All  areas  within  the 
viticultural  area  below  600  feet  in 
elevation  have  a  180  day  or  longer 
growing  season  with  60  inches  or  less  of 
annual  rainfall,  and  15  inches  or  less  of 
rainfall  in  the  months  of  April  to 
October  (inclusive). 

Areas  outside  of,  but  adjacent  to,  the 
viticultural  area  to  the  west,  south,  and 
east  have  a  growing  season  of  generally 
less  than  180  days,  with  more  than  60 
inches  of  annual  rainfall,  and  more  than 
15  inches  of  rainfall  in  the  months  of 
April  to  October  (inclusive).  Examples 
of  weather  recording  stations 
surrounding  the  Puget  Sound  region  are 
as  follows:  To  the  west  is  Forks,  with  a 
growing  season  of  175  days  and  an 
annual  precipitation  of  118  inches  (38 
inches  April  to  October).  To  the 
southeast  is  Paradise  Ranger  Station 
(Mount  Rainier  National  Park),  with  a 
growing  season  of  50  days  and  an 
annual  precipitation  of  106  inches  (39 
inches  April  to  October).  To  the  east  is 
Diablo  Dam  with  a  growing  season  of 
170  days  and  an  annual  precipitation  of 
72  inches  (23  inches  from  April  to 
October).  To  the  northeast  is  Heather 
Meadows  Recreational  Area  (Mt.  Baker 
National  Forest)  with  a  growing  season 
of  150  days  and  an  annual  precipitation 
of  110  inches  (44  inches  from  April  to 
October). 

The  northerly  border  of  the 
viticultural  eirea  closely  conforms  to  the 
temperature  boundary  of  areas 
experiencing  a  mean  high  temperature 


in  the  wannest  month  (July)  of  72 
degrees  Fahrenheit  or  greater.  Cool  air 
from  the  Pacific  Ocean  moves  east 
through  the  Strait  of  Juan  de  Fuca 
during  the  growing  season  limiting  the 
reliable  ripening  of  winegrapes  in  the 
areas  west  of  the  Elwha  River  and 
outside  the  line  formed  by  the  western 
boundaries  of  Clallam,  San  Juan,  and 
Whatcom  Counties  and  the  northern 
boundary  of  Whatcom  County. 

Examples  of  areas  to  the  northwest  of 
the  viticultural  area  with  mean  high 
temperatures  in  the  warmest  month 
which  are  lower  than  72  degrees 
Fahrenheit  are:  Forks,  Washington,  71 
degrees  F;  Clallum  Bay,  Washington,  67 
degrees  F;  Victoria,  British  Columbia,  88 
degrees  F;  and  Sidney,  British 
Columbia,  67  degrees  F. 

Degree  Days 

Total  degree  days  as  measured  by  the 
scale  developed  by  Winkler  and 
Amerine  of  the  Univeraity  of  California 
(Davis)  range  between  1300  at  the 
northern  border,  to  2200  in  the  south. 
Typical  readings  are:  Friday  Harbor 
1380,  Blaine  1480,  Sequim  1310,  Port 
Townsend  1480,  Mt.  Vernon  1530, 
Coupeville  1360,  Monroe  1820,  Bothell 
1520,  Kent  1940,  Seattle  (U  of  W)  2160, 
Bremerton  1810,  Vashon  1730. 
Grapeview  2010,  Puyallup  1770, 
Tacoma  1940,  and  Olympia  2160.  There 
is  a  significant  temperature  variation 
from  north  to  south.  According  to  the 
petitioner,  this  temp>erature  variation  is 
within  a  range  that  will  allow  the  same 
types  of  grapes  to  be  grourn  throughout 
the  area. 

Rainfall 

Rainfall  in  the  Puget  Sound 
viticultural  area  is  substantially  less 
than  in  surrounding  areas.  It  ranges 
from  17  inches  annually  in  the  north  to 
60  inches  in  the  south.  Typical  amounts 
are:  Friday  Harbor  28"  Blaine  34", 
Sequim  17".  Port  Tovmsend  18",  Mt. 
Vernon  32",  Coupeville  18",  Monroe 
47",  Bothell  40",  Kent  38",  Seattle  (U  of 
W)  35",  Bremerton  39",  Vashon  47", 
Grapeview  53",  Puyallup  41",  Tacoma 
37",  and  Olympia  52".  Growing  season 
rainfall  ranges  from  8  inches  in  the 
north  to  15  inches  in  the  south.  Outside 
of  the  boundaries,  the  rainfall  ranges 
bom  70  to  220  inches  annually. 

Overall,  the  Puget  Sound  viticultural 
area  can  be  characterized  as  having  a 
growing  season  of  over  180  days,  annual 
degree  day  averages  between  1300  and 
2200,  and  annual  rainfall  of  60  inches 
or  less. 

Soils 

Soils  in  the  Puget  Sound  viticultural 
area  are  completely  unlike  those  of  the 
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surroundiiig  upland  areas  in  that  they 
are  the  result  of  the  advance  and 
withdrawal  of  the  Vashon  glaciation. 
This  most  fecent  glaciation  (10,000 
years  ago)  <»incided  at  its  limits  with 
the  eastern,  southern,  and  southwestern 
boundaries  of  the  viticultiiral  area.  The 
resultant  s^ils  are  primarily  silty  to 
sandy  topspils  with  scattered  small  to 
moderate  rounded  stones.  This  is 
typical  of  post  glacial  soils  in  lowland 
areas.  Areas  outside  the  viticultural  area 
to  the  west,  south  and  east,  were  not 
covered  by  ice  diuing  the  Vashon 
glaciation.  Consequently,  soils  in 
surrounding  areas  have  entirely 
different  ongins  and  genesis.  The 
primary  intact  on  viticultural 
conditi(xis{by  the  glaciation  of  the  Puget 
Sound  vitituJtural  area  was  the 
development  of  a  semi-permeable 
cemented  subsoil  at  depths  generally 
from  one  to  ten  feet.  This  subsoil  was 
created  by  the  pressure  of  one  to  three 
thousand  feet  of  overlying  ice.  The 
subsoil  acts  as  a  storage  vehicle  for 
winter  rainjs  and  allows  deep  rooted 
vines  to  sutvive  the  late-simmier  soil 
water  deficit  without  irrigation.  The 
surroimdiiig  areas  which  were  not 
glaciated  do  not  share  this  comparative 
advantage.  The  semi-permeable 
cemented  subsoil  is  the  most  significant 
soil  factor  (elative  to  viticulture  in  the 
area.  I 

Topographer  and  Geographical  Features 

The  Pug^t  Sound  basin  is  a  large 
lowland  surrounding  bodies  of  salt 
water  called  in  government  reports 
"Puget  Sound"  or  "Puget  Sound  and 
Adjacent  Waters."  These  waters 
comprise  PUget  Sound,  a  long,  wide 
ocean  inlet.  The  basin  is  cut  by  many 
rivers  flowing  into  the  Sound.  Low 
rolling  hilli  formed  by  the  deposit  and 
erosion  of  advancing  and  retreating 
glaciers  are  cut  by  ravines  and  stream 
channels.  The  dominating  natural 
features  ar4  the  sound  itself  and  the 
surroimdiiifg  moimtains.  The  Olympic 
mountain  range  forms  the  western 
boundary  of  the  Puget  Soimd  basin. 
These  mountains  intercept  moist 
maritime  Phcific  air  and  account  for  the 
relatively  low  annual  precipitation.  The 
Cascade  mpimtain  range  forms  the 
eastern  boundary  of  the  Puget  Sound 
basin.  These  mountains  protect  the 
basin  from  the  extremely  cold  winters 
and  hot  summers  of  eastern 
Washington.  Elevations  in  the  basin  are 
primarily  between  sea-level  and  1,000 
feet.  Isolated  hills  of  up  to  4,000  feet 
occur  primarily  in  the  northeast  but 
none  of  thel  existing  vineyards  is  above 
600  feet  in  elevation. 


Viticiihiire 

The  petitioners  state  that  neither 
vinifera  nor  labrusca  vines  are  native  to 
the  area;  however,  they  are  now  grown 
throughout  the  basin.  In  1872,  Lambert 
Evans  established  a  vineyard  on  Stretch 
Island  in  southern  Puget  Sound.  He  sold 
the  fruit  in  Seattle.  In  the  1890's  a 
viticulturalist  from  the  east  coast  named 
Adam  Eckert  brought  new  grape 
varieties  and  planted  more  vineyards  on 
the  island.  The  first  bonded  winery  in 
Washington  State  was  established  there 
in  1933  by  Charles  Somers.  Known  as 
the  St.  Charles  Winery,  it  reached  a 
capacity  of  100,000  gallons.  Viticulture 
spread  throughout  the  Puget  Sound 
basin  as  evidenced  by  the  annual 
reports  of  the  Washington  State 
Department  of  Agriculture.  These 
primarily  labrusca  plantings  were 
gradually  supplanted  in  most  of  the 
basin  by  vinifera  plantings  from  the 
IQSO's  to  the  present.  The  Washington 
State  Department  of  Agriculture  report 
entitled,  "Washington  Agricultxire," 
1960,  reported  2  small  areas  of  grape 
cultivation  outside  of  Yakima  Valley; 
one  of  them  being  "in  western 
Washington  in  Kitsap  coimty.  There 
along  the  shores  of  Puget  Sound,  grapes 
have  grown  satisfactorily  for  many 
years."  The  1993  publication,  "Touring 
the  Washington  Wine  Country,"  which 
is  published  by  the  Washington  Wine 
Commission  states  that,  "Small 
vineyards  flourish  on  Puget  Sound's 
islands  •  *  •••  There  are  now  over  50 
acres  of  vineyards  in  the  basin  and  25 
bonded  wineries. 

Boundaries 

The  boundaries  of  the  Puget  Sound 
viticultural  area  may  be  found  on  four 
1:250,000  scale  U.S.G.S.  maps  titled: 
Hoquiam,  Washington  (1974);  Seattle, 
Washington  (1974);  Wenatchee, 
Washington  (1971);  Victoria,  B.C.,  Can.. 
Wash.,  U.S.  (1974);  one  1:25,000  scale 
map  titled:  Auburn,  Washington  (1983); 
and  three  1:24,000  scale  maps  titled: 
Buckley,  Washington  (1993); 
Cumberland,  Washington  (1993);  and 
Entmiclaw,  Washington  (1993). 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  rule  because 
no  requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  establishment  of  a 


viticultural  area  is  neither  an 
endorsement  nor  approval  by  ATF  of 
the  quality  of  wine  produced  in  the 
area,  but  rather  an  identification  of  an 
area  that  is  distinct  from  surroimding 
areas.  ATF  believes  that  the 
establishment  of  viticulture]  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  consumers,  and  helps 
consumers  identify  the  wines  they 
purchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor's  own 
efforts  and  consimier  acceptance  of 
wines  from  that  region. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  because  this 
final  rule  is  not  expected  (1)  to  have 
significant  secondary,  or  incidental 
effects  on  a  substantial  number  of  small 
entities:  or  (2)  to  impose,  or  otherwise 
cause  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Execudve  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  because: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  ch-  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine,  Beer,  and 
Spirits  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

List  of  Sab|ects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consiuner  protection, 
Viticultural  areas,  and  Wine 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticultural  Areas,  is 
to  be  amended  as  follows: 


Federal  Register  /  Vol.  60,  No.  192  /  Wednesday,  October  4,  1995  /  Rules  and  Regulations    51899 


PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Subpart  C— ^Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.151  to  read  as  follows: 

§9.151    Puget  Sound 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Puget 
Sound." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Puget  Sound  viticultural  area  are 
four  1:250,000  scale  U.S.G.S. 
topographical  maps,  one  1:25,000  scale 
topographic  map,  and  three  1:24,000 
scale  topographic  maps.  They  are  titled: 

(1)  Hoquiam,  Washington,  1958 
revised  1974  (1:250,000) 

(2)  Seattle,  Washington,  1958  revised 
1974  (1:250,000) 

(3)  Wenatchee,  Washington,  1957 
revised  1971  (1:250,000) 

(4)  Victoria,  B.C..  Can.,  Wash..  U.S.. 
1957  revised  (U.S.  area)  1974 
(1:250,000) 

(5)  Auburn,  Washington,  1983 
(1:25,000) 

(6)  Buckley,  Washington.  1993 
(1:24,000) 

(7)  Cumberland,  Washington,  1993 
(1:24.000) 

(8)  Enumclaw,  Washington,  1993 
(1:24,000) 

(c)  Boundary.  The  Puget  Sound 
viticultural  area  is  located  in  the  State 
of  Washington.  The  boundaries  of  the 
Puget  Soimd  viticultural  area,  using 
landmarks  and  points  of  reference  foimd 
on  appropriate  U.S.G.S.  maps,  follow. 

(1)  Beginning  where  the  Whatcom 
county  line  comes  closest  to  an 
uimamed  secondary  road  (referred  to  in 
the  petition  as  Silver  Lake  Road)  on  the 
U.S.G.S.  map  "Victoria,"  T41N/R6E; 

(2)  Then  south  along  Silver  Lake  Road 
approximately  5.5  miles  to  its 
intersection  with  State  Highway  542, 
T39N/R5E; 

(3)  Then  west  and  then  southwest 
along  State  Highway  542  approximately 
11  miles  to  its  intersection  with  State 
Highway  9,  T38N/R5E; 

(4)  Then  south  along  State  Highway  9 
approximately  44  miles  to  its 
intersection  with  an  unnamed 
secondary  road  (referred  to  in  the 
petition  as  Bum  Road)  at  the  town  of 
ArUngton,  T31N/R5E; 

(5)  Then  south,  southeast  along  Bum 
Road  approximately  11  miles  to  its 
interaection  with  State  Highway  92, 
T30N/R6E; 


(6)  Then  south  along  State  Highway 
92  approximately  3  miles  to  its 
intersection  with  an  unnamed  light  duty 
road  (referred  to  in  the  petition  as 
Machias  Hartford  Road),  T29N/R6E; 

(7)  Then  south  along  Machias 
Hartford  Road  approximately  4  miles  to 
its  intersection  with  an  imnamed 
secondary  road  (referred  to  in  the 
petition  as  Lake  Roesiger  Road),  on  the 
U.S.G.S.  map  "Wenatchee."  T29N/R7E; 

(8)  Then  east  along  Lake  Roesiger 
Road  approximately  3.5  miles  to  its 
intersection  with  an  unnamed 
secondary  road  (referred  to  in  the 
petition  as  Woods  Creek  Road),  T29N/ 
R7E; 

(9)  Then  south  along  Woods  Creek 
Road  approximately  10.5  miles  to  its 
intersection  with  U.S.  Highway  2  in  the 
town  of  Monroe,  T27N/R7E; 

(10)  Then  west  along  U.S.  Highway  2 
approximately  Vz  mile  to  its  intersection 
with  State  Highway  203,  T27N/R6E; 

(11)  Then  south  along  State  Highway 
203  approximately  24  miles  to  its 
intersection  with  an  unnamed 
secondary  road  (referred  to  in  the 
petition  as  Preston-Fall  City  Road),  at 
the  town  of  Fall  Qty,  T24N/R7E; 

(12)  Then  southwest  along  Preston- 
Fall  City  Road  approximately  4  miles  to 
its  intersection  with  Interstate  Highway 
90  at  the  town  of  Preston,  T24N/R7E; 

(13)  Then  east  along  Interstate 
Highway  90  approximately  3  miles  to  its 
interaection  with  State  Highway  18, 
T23N/R7E; 

(14)  Then  southwest  along  State 
Highway  18  approximately  7  miles  to  its 
interaection  with  an  unnamed 
secondary  road  (referred  to  in  the 
petition  as  276th  Avenue  SE),  T23N/ 
R6E; 

(15)  Then  south  along  276th  Avenue 
SE  approximately  5  miles  to  its 
interaection  with  State  Highway  516  at 
the  town  of  Georgetown,  T22N/R6E; 

(16)  Then  west  along  State  Highway 
516  approximately  2  miles  to  its 
interaection  with  State  Highway  169  at 
the  town  of  Summit  on  the  U.S.G.S. 
map,  "Seattle,"  (shown  in  greater  detail 
on  the  U.S.G.S.  map,  "Auburn").  T22N/ 
R6E; 

(17)  Then  south  along  State  Highway 
169  approximately  11.5  miles  to  its 
intersection  with  State  Highway  410  at 
the  town  of  Emunclaw  on  the  U.S.G.S. 
map,  "Wenatchee,"  (shown  in  greater 
detail  on  the  U.S.G.S.  map, 
"Enumclaw"),  T20N/R6E; 

(18)  Then  southwest  approximately  5 
miles  along  State  Highway  410  until  its 
interaection  with  State  Highway  165  on 
the  U.S.G.S.  map,  "SeaUle,"  (shown  in 
greater  detail  on  the  U.S.G.S.  map, 
"Buckley"),  T19N/R6E; 


(19)  Then  southwest  on  State 
Highway  165  until  its  intersection  with 
State  Highway  162  at  the  town  of 
Cascade  junction  on  the  U.S.G.S.  map. 
"Seattle^'  (shown  in  greater  detail  on  the 
U.S.G.S.  Map,  "Buckley"),  T19N/R6E; 

(20)  Then  southwest  along  State 
Highway  162  approximately  8  miles  to 
its  intersection  with  an  uimamed 
secondary  road  (referred  to  in  the 
petition  as  Orville  Road  E.).  T19N/R5E; 

(21)  Then  south  along  Orville  Road  E., 
approximately  8  miles  to  its  intersection 
with  the  CMSTP&P  railroad  at  the  town 
of  Kapowsin,  on  the  U.S.G.S.  map, 
"Hoquiam,"  T17N/R5E; 

(22)  Then  south  along  the  CMSTP&P 
railroad  approximately  17  miles  to 
where  it  crosses  the  Pierce  County  line 
at  the  town  of  Elbe,  T15N/R5E; 

(23)  Then  west  along  the  Pierce 
County  line  approximately  1  mile  to  the 
eastern  tip  of  Thurston  County,  T15N/ 
R5E; 

(24)  Then  west  along  the  Thurston 
County  line  approximately  38  miles  to 
where  it  crosses  Interstate  Highway  5. 
T15N/R2W; 

(25)  Then  north  along  Interatate 
Highway  5  approximately  18  miles  to  its 
intersection  with  U.S.  Highway  101  at 
the  town  of  Tumwater  on  the  U.S.G.S. 
map  "Seattle,"  T18N/R2W; 

(26)  Then  northwest  along  U.S. 
Highway  101  approximately  18  miles  to 
its  interaection  with  State  Highway  3  at 
the  town  of  Shelton,  T20N/R3W; 

(27)  Then  northeast  along  State 
Highway  3  approximately  24  miles  to 
where  it  crosses  the  Kitsap  County  line, 
T23N/R1W; 

(28)  Then  north  along  the  Kitsap 
County  line  approximately  3  miles  to 
the  point  where  it  turns  west,  T23N/ 
RlW; 

(29)  Then  west  along  the  Kitsap 
County  line  approximately  11  miles  to 
the  point  where  it  turns  north,  T23N/ 
R3W; 

(30)  Then  continuing  west  across 
Hood  Canal  approximately  1  mile  to 
join  with  U.S.  Highway  101  just  south 
of  the  mouth  of  an  unnamed  creek 
(referred  to  in  the  petition  as  Jorated 
Creek),  T23N/R3W; 

(31)  Then  north  along  U.S.  Highway 
101  approximately  40  miles  to  the  point 
where  it  turns  west  at  the  town  of 
Gardiner  on  the  U.S.G.S.  map 
"Victoria,"  T30N/R2W: 

(32)  Then  west  along  U.S.  Highway 
101  approximately  32  miles  to  where  it 
crosses  the  Elwha  River,  T30N/R7W; 

(33)  Then  north  along  the  Elwha  River 
approximately  6  miles  to  its  mouth, 
T31N/R7W; 

(34)  Then  continuing  north  across  the 
Strait  of  Juan  de  Fuca  approximately  5 
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miles  to  the  Clallam  Coimty  line,  T32N/ 
R7W: 

(35)  Thet  northeast  along  the  Clallam 
County  lint  approximately  14  miles  to 
the  southwestern  tip  of  Sm  Juan 
County.  T32N/R4W: 

(36)  Thai  northeast  along  the  San 
Juan  Countjy  line  approximately  51 
miles  to  the  northern  tip  of  San  Juan 
County,  T38N/R3W; 

(37)  Thett  northwest  along  the 
Whatcom  County  line  approximately  19 
miles  to  th*  western  tip  o£  Whatcom 
County,  T41N/R5W: 

(38)  Thef  east  along  the  Whatcom 
Coimty  lin4  approximately  58  miles  to 
the  beginning. 

Signed:  Angust  29, 1995. 
Duiel  R.  Blick. 
Acting  Director. 

Approved!  Septmnber  14, 1995. 
John  P.  Sim^Mo, 

Deputy  Assistant  Secretary,  (Begulatory, 
Tariff  and  Ttade  Enforcement). 
[FR  Doc  95->24660  Piled  10-3-95;  8:45  am] 
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Waat  VIrgiaia  Raguiatory  Program 

AGENCY:  OCce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Finial  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  approving,  with 
exceptions,  an  amendment  to  the  West 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  West 
Virginia  program).  The  amendment 
revises  the  State's  bonding  requirements 
and  the  acid  mine  drainage  treatment 
provisions  of  the  Special  Reclamation 
Fund.  The  amendment  will  improve 
operaticmal  efBdency,  clarify 
ambiguitiel.  and  revise  the  West 
Virginia  program  to  be  consistent  with 
the  Surface  Mining  Control  and 
Reclamaticn  Act  of  1977  (SMCRA)  and 
the  corresponding  Federal  regulations. 
Further  annndments  will  be  required  to 
being  the  west  Virginia  Program  into 
full  compliance  with  SMCRA. 
EFFECTIVE  DATE:  October  4. 1995. 
Approval  qates  of  regulatory  program 
amendments  are  listed  in  §  948.15(o). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  C.  Blankenship,  Jr..  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  1027  Virginia  Street  East, 
Charleston,  West  Virginia  25301. 
Telephone  (304)  347-7158. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

IL  Submission  of  the  Proposed  Amendment 

m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Pnx»dural  Determinatioiu 

I.  Badcgrotmd 

SMCRA  was  passed  in  1977  to 
address  environmental  and  safety 
problems  associated  with  coal  mining. 
Under  SMCRA,  OSM  works  with  States 
to  ensure  that  coal  mines  are  operated 
in  a  manner  that  protects  citizens  and 
the  environment  during  mining,  that  the 
land  is  restored  to  beneficial  use 
following  mining,  and  that  the  efiiects  of 
past  mining  at  abandoned  coal  mines 
are  mitigated. 

Many  coal-producing  States, 
including  West  Virginia,  have  sought 
and  obtained  approval  from  the 
Secretary  of  the  Interior  to  carry  out 
SMCRA's  requirements  within  their 
borders.  In  becoming  the  primary 
enforcers  of  SMCRA,  these  "primacy" 
States  accept  a  shared  responsibility 
with  OSM  to  achieve  the  goals  of 
SMCRA.  Such  States  join  with  OSM  in 
a  shared  commitment  to  the  protection 
of  citizens — our  primary  customers — 
from  abusive  mining  practices,  to  be 
responsive  to  their  concerns,  and  to 
allow  them  full  access  to  information 
needed  to  evaluate  the  effects  of  mining 
on  their  health,  safety,  general  welfare, 
and  property.  This  commitment  also 
recognizes  the  need  for  clear,  fair,  and 
consistently  applied  policies  that  are 
not  unnecessarily  burdensome  to  the 
coal  industry — producers  of  an 
important  soun:e  of  our  Nation's  energy. 

Under  SMCRA,  OSM  sets  minimum 
regulatory  and  reclamation  standards. 
Each  primacy  State  ensures  that  coal 
mines  are  operated  and  reclaimed  in 
accordance  with  the  standards  in  its 
approved  State  program.  The  States 
serve  as  the  fit>nt-line  authorities  for 
implementation  and  enforcement  of 
SMCRA,  while  OSM  maintains  a  State 
performance  evaluation  role  and 
provides  funding  and  technical 
assistance  to  States  to  carry  out  their 
approved  programs.  OSM  also  is 
responsible  for  taking  direct 
enforcement  action  in  a  primacy  State, 
if  needed,  to  protect  the  public  in  cases 
of  imminent  harm  or,  following 
appropriate  notice  to  the  State,  when  a 
State  acts  in  an  arbitrary  and  capricious 
maimer  in  not  taking  needed 
enforcement  actions  required  under  its 
approved  regulatory  program. 


Currently  there  are  24  primacy  States 
that  administer  and  enforce  regulatory 
programs  under  SMCRA.  These  States 
may  amend  their  programs,  with  OSM 
approval,  at  any  time  so  long  as  they 
remain  no  less  effective  than  Federal 
regulatory  requirements.  In  addition, 
whenever  SMCRA  or  implementing 
Federal  regulations  are  revised,  OSM  is 
required  to  notify  the  States  of  the 
changes  so  that  they  can  revise  their 
programs  accordingly  to  remain  no  less 
effective  than  the  Federal  requirements. 

A  major  goal  of  SMCRA  is  to  ensure 
adequate  reclamation  of  all  areas 
disturbed  by  coal  mining.  To 
accomplish  this,  mining  is  allowed  to 
proceed  only  after  an  operator  has  filed 
a  performance  bond  of  sufficient 
amount  to  ensure  completion  of 
reclamation.  In  the  event  of  bond 
forfeiture,  the  regulatory  authority  uses 
the  performance  bond  money  to  contract 
for  the  necessary  reclamation  work. 
SMCRA  also  allows  for  the  adoption  of 
an  alternative  bonding  system  so  long  as 
it  achieves  the  purposes  and  objectives 
of  the  conventional  bonding  system 
described  above.  Under  an  alternative 
bonding  system,  rather  than  posting 
full-cost  reclamation  bonds,  an  operator 
is  allowed  to  participate  in  a  bond  pool 
or  other  financial  mechanism  that  is  to 
provide  sufficient  revenue  at  any  time  to 
complete  reclamation  in  the  event  of 
bond  forfeiture. 

As  part  of  their  approved  programs, 
primacy  States  have  adopted  procedures 
consistent  with  Federal  bondhig 
requirements.  The  Secretary 
conditionally  approved  West  Virginia's 
alternative  bonding  system  on  January 
21, 1981  (46  FR  5326).  After  receipt  of 
a  required  actuarial  study,  the  Secretary 
fully  approved  the  State's  alternative 
bonding  system  on  March  1, 1983  (48 
FR  8448). 

Background  information  on  the  West 
Virginia  program,  including  the 
Seoetary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  January  21. 
1981,  Federal  Register  (46  FR  5915). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
948.10, 948.12. 948.13. 948.15,  and 
948.16. 

n.  Solnniarion  of  the  Proposed 
Amendment 

On  October  1, 1991,  OSM  notified 
West  Virginia  that  it  needed  to  amend 
its  alternative  bonding  system  to  be  in 
compliance  with  sections  509(c)  and 
519(b)  and  519(c)(3)  of  SMCRA 
(Administi^tive  Record  No.  WV-878). 
OSM's  aimual  reviews  of  the  West 
Virginia  program  had  found  that  the 
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State's  alternative  bonding  system  no 
longer  met  the  requirements  for  such 
systems  because,  as  of  Jime  30, 1990. 
liabilities  exceeded  assets  by  $6.2 
million  dollars.  OSM  also  informed  the 
State  that  its  alternative  bonding  system 
must  provide  for  the  abatement  or 
treatment  of  polluted  water  flowing 
from  permanent  program  bond  forfeiture 
sites  unless  its  approved  program 
included  another  form  of  financial 
guarantee  to  provide  for  water 
treatment.  The  pr(^>osed  amendment 
now  under  consideration  was  submitted 
to  OSM  in  response  to  this  letter  and 
conciurent  State  initiatives  to  address 
bonding  and  water  quality  problems. 

In  a  series  of  three  letters  dated  Jime 
28, 1993,  and  July  30, 1993 
(Administrative  Record  Nos.  WV-888, 
WV-889  and  WV-e93),  the  West 
Virginia  Division  of  Enviroiunental 
Protection  (WVDEP)  submitted  an 
amendment  to  its  approved  permanent 
regulatory  program  that  included 
numerous  revisions  to  the  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act  (referred  to  herein  as  "the  Act," 
WVSCMRA  §  22A-3-1  et  seq.)  and  the 
West  Virginia  Surface  Mining 
Reclamation  Regulations  (CSR  §38-2-1 
et  seq.).  OSM  grouped  the  proposed 
revisions  that  concern  bonding  into  one 
amendment  that  is  the  subject  of  this 
notice.  The  main  provisions  of  the 
amendment  will: 

•  Allow  for  the  selection  and 

Erioritization  of  bond  forfeiture  sites  to 
a  reclaimed; 

•  Limit  administrative  expenditiues 
from  the  Special  Reclamation  Ftmd  to 
an  amount  not  to  exceed  10  percent  of 
the  total  annual  assets  in  the  Fund; 

•  Raise  the  special  reclamation  tax 
from  one  cent  to  three  cents  per  ton  and 
provide  for  the  collection  of  the  tax 
whenever  liabilities  exceed  assets; 

•  Require  site-specific  bonds  that 
reflect  the  relative  potential  cost  of 
reclamation  but  do  not  exceed  $5,000 
per  acre; 

•  Allow  for  the  use  of  incremental 
and  open-acre  bonds; 

•  Require  penal  bonds  instead  of 
performance  bonds;  and 

•  Require  bond  forfeiture  sites  to  be 
reclaimed  in  accordance  with  the 
approved  reclamation  plan  or 
modifications  thereof. 

OSM  aimounced  receipt  of  the 
proposed  amendment  in  the  August  12, 
1993,  Federal  Ri^gister  (58  FR  42903) 
and  invited  public  comment  on  its 
adequacy.  Following  this  initial 
comment  period,  WVDEP  revised  the 
amendment  on  August  18, 1994, 
September  1, 1994,  and  May  16, 1995 
(Administrative  Record  Nos.  WV-933. 
WV-937.  and  WV-979B).  OSM 


reopened  the  comment  period  on 
August  31, 1994  (59  FR  44953), 
September  29,  1994  (59  FR  49619),  and 
May  19, 1995  (60  FR  26855),  and  held 
public  meetings  in  Charleston,  West 
Virginia  on  September  7, 1993,  October 
27, 1994,  and  May  30, 1995. 

m.  Director's  Findings 

A.  Proposed  Revisions  to  the  West 
Virffnia  Surface  Cool  Mining  and 
Reclamation  Act  (WVSCSfRA) 

1.  §  22-3-11:  Bonds;  Amount  and 
Method  of  Bonding;  Bonding 
Requirements;  Special  Reclamation  Tax 
and  Fund;  Prohibited  Acts;  Period  of 
Bond  Liabihty 

a.  §22-3-1 1(a):  Penal  Bonds.  West 
Virginia  proposes  to  revise  its  Code  to 
require  that  penal  bonds  payable  to  the 
State  of  West  Virginia  be  furnished  by 
each  operator  before  a  permit  is  issued. 
The  reference  to  "performance  bond" 
has  been  changed  to  either  "penal 
bond"  or  "bond"  throughout  §  22-3-11 
to  reflect  this  proposed  revision.  Section 
509(a)  of  SMCRA  and  30  CFR  800.11(a) 
require  that  a  performance  bond  be 
furnished  by  each  operator  before  a 
permit  is  issued.  A  penal  bond  differs 
bom  a  performance  bond  in  that,  in  the 
event  of  forfeittue,  the  State  retains  the 
entire  amount  of  the  bond  without 
regard  to  the  cost  of  reclamation.  Under 
a  performance  bond,  any  funds  not  used 
to  reclaim  the  site  for  which  the  bond 
was  forfeited  must  be  returned  to  the 
operator. 

West  Virginia's  proposed  requirement 
that  the  total  bond  or  collateral  amoimt 
be  forfeited  and  deposited  in  the  State's 
reclamation  fund  lies  within  the 
discretion  provided  to  the  States  by 
section  509(c)  of  SMCRA.  SMCRA 
authorizes  States  to  establish  alternative 
bonding  systems  that  will  achieve  the 
objectives  and  purposes  of  the  bonding 
program  otherwise  required  by  SMCRA. 
The  penal  bond  provisions  provide 
substantial  economic  incentive  for  the 
operator  to  complete  the  required 
reclamation  of  the  permitted  area.  This 
is  consistent  with  30  CFR  800.11(e)(2) 
which  provides  that  an  alternative 
bonding  system  must  include  a 
substantial  economic  incentive  for  the 
permittee  to  comply  with  all 
reclamation  provisions.  Also,  while  the 
court  in  In  re  Permanent  Surface  Mining 
Regulation  Litigation  held  that  OSM 
caimot  approve  penal  bonds  in  a  State 
program  under  SMCRA  in  a 
conventional  bonding  system,  this 
decision  does  not  prohibit  the  approval 
of  penal  bonds  when  the  State 
independentiy  authorizes  them  by 
statute,  not  by  a  rule  promulgated  imder 
the  authority  of  SMCRA.  In  re 


Permanent  Surface  Mining  Regulation 
Litigation,  14  ERC  1083, 1100-01 
(D.D.C..  1980)  and  Civ.  No.  79-1144, 
mem.  op.  at  48-49  (D.D.C.,  May  16, 
1980)  as  stayed  in  part  on  August  15, 
1980.  Therefore,  the  Director  finds  the 
proposed  amendment  is  not 
inconsistent  with  SMCRA  or  the  Federal 

Tlations  and  is  hereby  approved. 
§2^-3-1 1(g):  Special  Reclamation 
Fund.  The  West  Virginia  alternative 
bonding  system  was  conditionally 
approved  by  the  Secretary  on  January 
21, 1981,  and  the  condition  on  the 
approval  was  removed  on  March  1, 1983 
(46  FR  5954  and  48  FR  8448).  This 
approval  was  granted  under  section 
509(c)  of  SMCRA,  which  allows  for  the 
approval  of  an  alternative  bonding 
system  that  will  achieve  the  objectives 
and  purposes  of  section  509.  In  drafting 
section  509(c),  Congress  was  not 
specific  on  how  alternative  bonding 

Erograms  such  as  West  Virginia's  should 
B  financed.  The  only  test  applicable  is 
whether  the  proposed  alternative  system 
achieves  the  objectives  and  purposes  of 
a  conventional  bonding  system  as 
expressed  in  section  509  of  SMCRA  and 
as  implemented  by  30  CFR  800.11(e). 
(1)  West  Virginia  is  revising  §  22-3- 
11(g)  to  allow  development  of  a  long- 
range  planning  process  for  selection  and 
prioritization  of  sites  to  be  reclaimed  so 
as  to  avoid  inordinate  short-term 
obligations  of  the  fund's  assets  of  such 
magnitude  that  the  solvency  of  the  fund 
is  jeopardized. 

Section  509(a)  of  SMCRA  requires  the 
operator  to  post  a  reclamation  bond  that 
is  sufficient  to  assure  completion  of  the 
reclamation  plan  for  that  permitted  site 
if  the  work  must  be  performed  by  the 
regulatory  authority.  In  addition,  30 
CFR  800.50(b)(2)  requires  the  regulatory 
authority  to  use  funds  collected  from 
bond  forfeittue  to  complete  the 
reclamation  plan  for  the  site  to  which 
bond  coverage  applies.  Section  509(c)  of 
SMCRA  and  30  CFR  800.11(e)  are  silent 
on  the  question  of  prioritizing  sites  for 
reclamation,  but  both  imply  that  the 
funds  necessary  for  adequate 
reclamation  must  be  readily  available. 
Specifically,  30  CFR  800.11(e)(1) 
specifies  that  an  alternative  bonding 
system  must  ensure  that  "the  regulatory 
authority  will  have  sufficient  money  to 
complete  the  reclamation  plan  for  any 
areas  which  may  be  in  default  at  any 
time." 

However,  since  the  State's  regulations 
at  CSR  38-2-12.4(c)  provide  that 
reclamation  operations  must  be  initiated 
within  180  days  following  final 
forfeiture  notice,  a  planning  process  for 
selection  and  prioritization  of  sites  to  be 
reclaimed  should  not  adversely  impact 
the  requirement  that  all  sites  for  which 
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bonds  afe  posted  be  reclaimed  in 
accordance  with  their  reclamation 
plans.    I 

TheroFore,  to  the  extent  that  the 
proposed  provision  provides  only  for  a 
ranking  of  sites  for  reclamation  without 
comproinising  the  requirement  that  all 
sites  foriwhich  bonds  were  posted  be 
properly  and  timely  reclaimed,  this 
provision  is  not  inconsistent  with  the 
bond  forfeiture  provisions  at  section 
509(a)  of  SMCRA  and  30  CFR 
800.50(b)(2),  or  the  alternative  bonding 
system  criteria  of  30  CFR  800.11(e).  The 
proposed  provision  on  the  selection  and 
prioritiang  of  forfeiture  sites  is  hereby 
approved. 

(2)  West  Virginia  proposes  to  revise 
8  22-3-ll(g)  to  specify  that  the  Director 
of  WVDp*  may  expend  up  to  25  percent 
of  the  ai^nual  amoimt  of  fee  collections 
of  the  special  reclamation  fund  to 
design,  construct,  and  maintain  water 
treatment  systems  when  they  are 
required  to  complete  reclamation  of 
bond  forfeiture  sites.  

For  conventional  bonds,  30  CFR 
800.14(b)  provides  that  "the  amount  of 
the  bond  shall  be  sufficient  to  assiue  the 
completion  of  the  reclamation  plan  if 
the  work  had  to  be  performed  by  the 
regulatory  authority  in  the  event  of 
forfeiture."  Under  30  CFR  780.18(b)(9), 
780.21(1^).  784.13(b)(9),  and  784.14(g), 
the  reclamation  plan  must  include  the 
steps  to  be  taken  to  comply  with  all 
applicable  effluent  limitations  and  State 
and  Federal  water  quality  laws  and 
regulations.  These  steps  include 
treatmeiit.  Therefore,  when  the  mining 
and  reclamation  plan  indicates  that 
treatment  will  be  needed  on  a  temporary 
basis  du^ng  mining  and  the  early  stages 
of  reclamation,  the  bond  must  be 
calculated  to  include  an  amount 
adequate  to  provide  for  continued 
temporary  treatment  in  the  event 
forfeiture  occurs  within  the  timefirame 
during  ^f  hich  treatment  is  needed. 

Also,  under  30  CFR  800.15(a),  the 
regulatory  authority  is  required  to  adjust 
the  amount  and  terms  of  a  conventional 
bond  whenever  the  cost  of  future 
reclamation  changes.  Therefore,  if  an 
unanticipated  treatment  need  arises,  the 
regulatory  authority  has  an  obUgation  to 
order  ai^  increase  in  the  minimum  bond 
required  for  the  site.  This  amount  must 
be  adequate  to  cover  all  foreseeable 
treatment  costs.  This  interpretation  is 
consistefit  with  the  preamble  to  30  CFR 
800.17,  ^hich  under  the  heading 
"Sectioij  800.17(c)"  states  that: 

Perfomance  bonding  continues  to  be 
required  at  §  800.17(a)  for  surface 
disturtiances  incident  to  underground  mining 
to  ensure  that  the  reclamation  plan  is 
completed  for  those  areas.  Completion  of  the 
reclamation  plan  as  it  relates  to  mine 


drainage  and  protection  of  the  hydrologic 
balance  would  continue  to  be  covered  by  the 
bond  with  respect  to  requirements  included 
in  $  784.14.  48  FR  32948,  July  19, 1983. 

Sections  780.21(h)  and  784.14(g) 
require  a  hydrologic  reclamation  plan 
showing  how  sxirface  and  underground 
mining  operations  will  comply  with 
applicable  State  and  Federal  water 
quality  laws  and  regulations. 
Furthermore,  section  519(b)  of  SMCRA 
requires  the  regulatory  authority,  when 
evaluating  bond  release  requests,  to 
consider  whether  pollution  of  siuface 
and  ground  water  is  occiuring,  the 
probability  of  any  continuing  pollution, 
and  the  estimated  cost  of  abating  such 
pollution.  Section  519(c)(3)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  800.40(c)(3)  provide  that  no  bond 
shall  be  fully  released  until  all  the 
reclamation  requirements  of  the  Act,  the 
regulatory  program,  and  the  permit  have 
been  met.  These  requirements  include 
abatement  of  surface  and  ground  water 
pollution  resulting  from  the  operation. 

The  preamble  to  30  CFR  700.11(d) 
clarifies  that  the  regulatory  authority 
may  release  the  bond  and  terminate 
jurisdiction  over  a  site  with  ongoing 
treatment  needs,  but  only  if  an 
enforceable  mechanism  such  as  a 
contract  or  a  trust  fund  of  sufficient 
duration  and  with  adequate  resources 
exists  to  ensure  that  treatment  continues 
once  jurisdiction  is  terminated.  See  53 
FR  44361-62,  November  2, 1988. 

Section  509(c)  of  SMCRA  authorizes 
the  Secretary  to  approve  an  alternative 
bonding  system  if  it  will  achieve  the 
objectives  and  purposes  of  the  otherwise 
mandatory  conventional  bonding 
program.  As  noted  previously  in  this 
preamble.  Section  519(c)(3)  of  SMCRA 
provides  final  bond  release  shall  not 
occur  "until  all  reclamation 
requirements  of  this  Act  are  fully  met." 
The  Federal  regulations  at  30  CFR 
800.11(e)(1)  require  that  this  system 
ensure  that  the  regulatory  authority  has 
sufficient  funds  to  assure  completion  of 
the  reclamation  plan,  which  includes 
treatment  to  meet  State  and  Federal 
water  quality  requirements. 

Therefore,  to  t>e  in  accordance  with 
the  above-referenced  sections  of  SMCRA 
and  the  Federal  regulations,  an 
alternative  bonding  system  must 
provide  for  complete  abatement  or 
treatment  of  water  pollution  from  bond 
forfeitiue  sites.  If  particular  sites  were 
bonded  Mrith  conventional  bonds,  such 
bonds  would  have  to  be  sufficient  to 
address  all  reclamation  obligations  on 
site,  and  none  of  these  site-specific 
bonds  could  be  "fully  released  until  all 
reclamation  requirements  of  this  Act  are 
fully  met."  See  SMCRA  Section 
519(c)(3).  Similarly,  OSM  cannot  allow 


States  to  set  a  predetermined  limit  on 
the  amount  of  funds  expended  on  any 
aspect  of  bond  forfeiture  reclamation, 
including  water  treatment.  Such  a  limit, 
whether  it  be  25  {>ercent  of  total  annual 
revenues  or  any  other  predetermined 
amoimt,  arbitrarily  restricts 
expenditures  for  water  treatment 
purposes,  without  regard  to  the  amount 
needed  to  adeqtiately  treat  each  site  so 
that  it  meets  applicable  effluent  limits 
and  water  quality  standards.  In  effect, 
such  a  limit  means  that  sites  covered  by 
the  alternative  bonding  syst^m  would  be 
covered  by  bonds  which  are  not 
"sufBdent  to  assure  the  completion  of 
the  reclamation  plan  if  the  work  had  to 
be  performed  by  the  regulatory  authority 
in  Uie  event  of  forfeiture."  See  SMCRA 
Section  509(a).  In  other  words,  the  State 
cannot  be  certain,  in  advance,  that  only 
25  fwrcent  of  the  total  annual  revenues 
of  the  special  reclamation  fund  will  be 
needed  to  accomplish  the  water 
treatment  objectives  for  all  bond 
forfeitiue  sites,  since  the  alternative 
bonding  system  must  assume  all 
reclamation-related  responsibiUties, 
including  water  treatment,  for  a 
participant  who  defaults  on  his  or  her 
reclamation  obligations. 

Therefore,  the  Director  is  not 
approving  the  proposed  revision  to  the 
extent  that  water  treatment  on  bond 
forfeiting  sites  is  made  discretionary 
(use  of  the  word  "may"  instead  of 
"shall").  Similarly,  the  Director  is  not 
approving  this  proposed  revision  to  the 
extent  that  it  limits  expenditiu«s  for 
water  treatment  to  25  percent  of  the  fees 
collected  annually  for  the  special 
reclamation  fund.  The  Director  is 
requiring  West  Virginia  to  amend  its 
program  to  remove  the  25  percent 
limitation  or  to  otherwise  provide  for 
the  treatment  of  polluted  water 
discharged  from  all  bond  forfeiture  sites. 
The  cost  of  water  treatment  at  existing 
bond  forfeiture  sites  may  be  addressed 
by  program  amendments  that  increase 
the  special  reclamation  tax  or  provide 
additional  funding  from  other  sources. 
The  cost  of  water  treatment  at  futiu« 
bond  forfeiture  sites  may  be  addressed 
by  adjusting  site-specific  bonds  for 
water  treatment  at  futiu«  bond  forfeiture 
sites  may  be  addressed  by  adjusting  site- 
specific  bonds  for  water  treatment 
where  necessary,  or  by  implementing 
the  environmental  security  account 
envisioned  in  CSR  §  38-2-11.7,  or  by 
increasing  the  special  reclamation  tax  to 
cover  the  additional  cost  of  water 
treatment. 

(3)  West  Virginia  proposes  to  revise 
§  22-3-ll(g)  to  reqmre  that  monies 
accrued  in  tbe  special  reclamation  fund, 
including  interest,  be  used  solely  and 
exclusively  for  the  purposes  set  forth  in 


subsection  (g).  This  provision  clarifies 
that  the  fund  can  only  be  used  for 
specific  purposes  and  cannot  be  used  to 
finance  other  State  programs. 
Furthermore,  West  Virginia  proposes  to 
revise  §  22-3-ll(g)  by  limiting  the 
amount  the  Director  of  the  WVDEP  may 
expend  on  administrative  expenses  to 
an  amount  not  to  exceed  10  percent  of 
the  total  annual  assets  in  the  special 
reclamation  fund.  Such  administrative 
funds  can  only  be  used  to  implement 
and  administer  the  provisions  of  articles 
2,  3,  and  4  of  chapter  22  of  the  West 
Virginia  Code  and,  as  they  apply  to  the 
surfece  mine  board,  articles  1  and  4  of 
chapter  22b  of  the  West  Virginia  Code. 
This  revision  gives  the  Director  of 
WVDEP  discretionary  power  to  allocate 
10  percent  of  the  total  annual  assets  in 
the  special  reclamation  fund  to 
administrative  costs  incurred  under  the 
abandoned  mine  land  program,  the 
mining  and  reclamation  program,  the 
minerals  other  than  coal  program,  and 
the  Surface  Mine  Board. 

OSM  expressed  concern  about  the 
State  using  money  bom  the  fund  for  any 
expense  not  related  to  bond  forfeiture 
reclamation  since  the  fund's  liabilities 
now  exceed  its  assets.  In  response,  the 
State  indicated  that  the  10  percent 
amount  generally  is  expended 
exclusively  for  administration  of  the 
bond  forfeiture/special  reclamation 
program  (Administrative  Record  No. 
WV-916). 

While  there  is  no  direct  Federal 
coimterpart  authorizing  expenditures  of 
bond  forfeiture  funds  for  the  purpose  of 
administrative  expenses,  the  Director 
finds  that  this  provision  is  not 
inconsistent  with  the  objectives  and 
purposes  of  section  509  of  SMCRA.  The 
Director  is  approving  this  revision  to 
§  22-3-ll(g)  to  the  extent  that  the 
special  reclamation  fund  can  withstand 
administrative  cost  withdrawals  without 
hampering  the  State's  ability  to 
complete  reclamation  of  bond  forfeitiue 
a  sites. 

(4)  Special  Reclamation  Tax 

(a)  West  Virginia  proposes  to  revise 
§  22-3-1 1(g)  to  increase  the  fee  paid 
into  the  special  reclamation  fund  from 
one  cent  to  three  cents  per  ton  of  clean 
coal  mined  and  to  clarify  how  the  fee  is 
to  be  collected.  Section  509(c)  of 
SMCRA  and  30  CFR  800.11(e)  of  the 
Federal  regulations  do  not  specify  the 
types  of  revenue-raising  mechanisms. 
The  Director  is  therefore  approving 
these  revisions  because,  under  SMCRA, 
States  have  discretion  in  how  to  collect 
reveiuie  to  support  alternative  bonding 
systems  and  because  the  proposed  tax 
increase  will  improve  the  financial 
condition  of  the  fund. 


(b)  West  Virginia  proposes  to  add  a 
provision  to  §  22-3-ll(g)  to  require  that 
every  person  liable  for  payment  of  the 
special  reclamation  tax  pay  the  amount 
due  without  notice  or  demand  for 
payment.  The  Tax  Commissioner  must 
provide  the  Director  of  the  WVDEP  a 
quarterly  listing  of  all  persons  known  to 
be  delinquent  in  payment  of  the  special 
tax.  The  Director  of  the  WVDEP  may 
take  such  delinquencies  into  accoimt  in 
making  determinations  on  the  issuance, 
renewal,  or  revision  of  any  permit. 
Althou^  there  are  no  direct  Federal 
counterparts  to  these  provisions,  the 
Director  finds  that  they  are  a  reasonable 
means  of  enforcing  fee  payment 
requirements  and  are  hereby  approved. 

(c)  West  Virginia  also  proposes  to 
revise  §  22-3-1 1(g)  by  adding  a 
requirement  that  the  special  reclamation 
tax  be  collected  from  every  person 
conducting  coal  surface  mining 
operations  whenever  the  liabilities  of 
the  State  for  bond  forfeiture  reclamation 
exceed  the  accrued  amount  in  the 
special  reclamation  fund.  In  conjunction 
with  this  new  provision,  the  State  is 
proposing  to  remove  the  requirement  for 
a  one  million  dollar  cash  reserve. 

Existing  State  law  requires  that  the 
special  reclamation  tax  be  collected 
whenever  the  assets  in  the  fund  fall 
below  one  million  dollars  and  to 
continue  to  be  collected  imtil  assets 
exceeded  two  million  dollars.  This 
provision  under  normal  circumstances 
enables  the  fimd  to  maintain  a  cash 
balance  to  reclaim  sites  as  they  were 
forfeited. 

Section  509(c)  of  SMCRA  requires 
that,  under  an  alternative  bonding 
system,  the  regulatory  authority  must 
have  available  sufficient  money  to 
complete  the  reclamation  plan  for  any 
site  that  may  be  in  default  at  any  time. 
An  alternative  bonding  system  cannot 
be  allowed  to  inciu-  a  deficit  if  it  is  to 
have  available  adequate  revenues  to 
complete  the  reclamation  of  all 
outstanding  bond  forfeiture  sites.  Under 
a  conventional  bonding  system,  an 
-  operator  must  post  a  fiUl-cost  - 
reclamation  bond  that  is  sufficient  to 
cover  the  cost  of  reclamation  during  the 
life  of  the  operation.  Periodic 
adjustments  in  bond  amounts  are 
required  to  ensure  that  the  bond  is 
adequate  to  cover  the  cost  of 
reclamation,  including  water  treatment, 
at  any  time.  Under  an  alternative 
bonding  system,  the  sit-specific  bond 
does  not  have  to  be  sufficient  to  cover 
the  cost  of  reclamation.  However, 
alternative  bonding  systems  must 
include  reserves  and  revenue-raising 
mechanisms  adequate  to  ensure 
completion  of  the  reclamation  plan  and 
fulfillment  of  the  permittee's 


obligations,  including  any  treatment 
needs. 

Although  the  proposed  site-specific 
bonding  rates  are  significantly  higher 
than  the  State's  existing  flat  rate  bond  of 
$1,000  per  acre  and  the  State  is 
proposing  to  increase  its  special 
reclamation  tax  from  one  cent  to  three 
cents  per  ton  of  mined  coal  to  generate 
more  revenue  for  the  fund,  State  records 
indicate  that  the  proposed  bonding  rates 
and  the  increase  in  revenues  are  still 
insufficient  to  ensure  complete 
reclamation,  including  water  treatment, 
at  all  bond  forfeiture  sites. 

Therefore,  the  Director  is 
disapproving  the  proposal  to  the  extent 
that  it  would  allow  the  special 
reclamation  fund  to  incur  a  deficit.  He 
is  requiring  West  Virginia  to  remove  the 
provision  that  allows  collection  of  the 
special  reclamation  tax  only  when  the 
bond  forfeiture  liabilities  of  the  State 
exceed  the  fund's  assets. 

(d)  West  Virginia  proposed  new 
provisions  to  require  the  Tax 
Commissioner  to  deposit  the  fees 
collected  with  the  State  Treasurer  to  the 
credit  of  the  special  reclamation  fund. 
Monies  in  the  fund  must  l>e  placed  in 
an  interest-bearing  account  with  interest 
being  returned  to  the  fund  on  an  annual 
basis.  This  proposed  revision  will 
improve  the  financial  condition  of  the 
fund  and  is  hereby  approved. 

2.  §  22-3-12:  Site-Specific  Bonding 

West  Virginia  proposes  to  develop 
and  implement  a  site  specific  bonding 
system.  Under  the  proposed  system,  the 
amount  of  the  penal  bond  can  not  be 
less  that  $1,000  nor  more  than  $5,000 
per  acre,  and  the  bond  must  reflect  the 
relative  cost  of  reclamation  associated 
with  the  activities  to  be  permitted.  The 
types  of  mining,  mining  techniques, 
mining  methods,  equipment,  support 
facilities,  topography,  geology,  and 
effect  on  water  quality  are  among  the 
factors  that  must  be  considered  in 
determining  the  amount  of  site-specific 
bond.  In  addition,  type  of  application, 
environmental  enhancement,  mining 
experience  of  the  applicant,  and 
compliance  history  of  the  applicant  are 
among  the  factors  that  the  Director  of 
WVDEP  may  consider  in  determining 
the  amount  of  site-specific  bond. 

The  State's  development  of  site- 
specific  bonding  requirements  should 
provide  greater  assurance  that 
reclamation  will  be  completed  by  the 
permittee  and  will  improve  the  financial 
stability  of  the  special  reclamation  fund. 
The  increase  in  bond  should  also 
provide  a  substantial  economic 
incentive  for  the  permittee  to  comply 
with  all  reclamation  requirements  to 
avoid  the  economic  loss  in  case  of  bond 
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forfeititre.  Therefore,  the  Director  finds 
this  provision  is  not  inconsistent  with 
the  requirements  of  section  509(c)  of 
SMCRA  and  30  CFR  800.11(e)  of  the 
Federal  regulations.  Subsection  12  is 
hereby  approved. 

B.  Proposed  Revisions  to  the  West 
Virginia  Surface  Mining  Reclamation 
Regulations 

1.  CSR  §  38-2-11.2:  All  Bonds 

a.  Th6  State  proposes  to  delete  old 
subsection  11.2(c),  which  required  a 
written  notification  to  a  permittee  who 
is  without  bond  coverage  and  required 
the  cessation  of  mining  until  bond 
replacement.  The  State  proposes  to 
revise  subsection  11.2(d),  which 
require^  the  Director  of  the  WVDEP  to 
issue  a  hotice  of  violation  against  any 
operator  who  is  without  bond  coverage, 
liie  notice  of  violation  now  must 
provide  that  bond  coverage  be  replaced 
within  15  days  instead  of  90  days. 
Mining  cannot  resume  until  an 
acceptable  form  of  bond  has  been 
postedJ 

The  Federal  regulation  at  30  CFR 
800.16(e)(2)  has  provisions  which 
require  the  regulatory  authority,  upon 
notifica^on  that  an  operator  is  without 
bond  coverage,  to  notify  the  operator,  in 
writing,  to  replace  bond  coverage  within 
a  reasonable  period,  not  to  exceed  90 
days.  Section  800.16(e)(2)  does  not 
specify  the  form  of  written  notification 
and  onlV  specifies  the  maximum  period 
for  bond  replacement.  The  Director 
considers  West  Virginia's  proposed 
requiretient  for  replacement  of  bond 
coverage  within  15  days  of  a  notice  of 
violation  to  be  a  reasonable  period  of 
time  as  required  by  30  CFR  800.16(e)(2). 
Section  800.16(e)(2)  also  requires  that 
mining  bperations  shall  not  resume 
until  the  regulatory  authority  has 
determined  that  an  acceptable  bond  has 
been  posted.  Therefore,  the  Director 
finds  the  deletion  of  old  subsection 
11.2(c)  and  the  resultant  revision  of  CSR 
§  38-2-1 1.2(d)  do  not  render  the  revised 
provisions  less  effective  than  30  CFR 
800.16(f)(2). 

Howalver,  the  Director  notes  that  new 
subsection  11.3(b)(l)(G)(vii)(ni),  in  its 
provision  for  issuance  of  a  notice  of 
violatiop  against  any  operator  who  is 
withoutlbond  coverage,  still  retains  the 
requirement  that  a  notice  of  violation 
spediy  a  reasonable  period  to  replace 
bond  coverage,  not  to  exceed  90  days. 
The  Director  suggests  that  retention  of 
the  90  day  period  for  replacement  of 
bond  coverage  in  this  provision  was 
probably  an  oversight  by  the  State,  and 
it,  therefore,  should  be  removed. 

b.  Ths  State  also  proposes  to  add 
subsection  11.2(e)  to  allow  the  Director 


of  WVDEP  to  require  a  showing  that  the 
bond  is  sufficient  or  the  assignee  has  the 
capability  or  financial  resources  to 
assume  the  liability  for  bonds  and 
permits  which  are  transferred,  assigned, 
or  sold  and  which  have  significant  long- 
term  environmental  liability.  Although 
there  is  no  direct  Federal  coimterpart  to 
this  provision  in  30  CFR  Part  800,  the 
Federal  regulations  at  30  CFR 
774.17(b)(3)  require  that  an  applicant  for 
transfer,  assignment,  or  sale  of  permit 
rights  obtain  appropriate  performance 
bond  coverage  in  an  amount  sufficient 
to  cover  the  proposed  operations. 
Therefore,  the  Director  finds  that  CSR 
§  38-2-1 1.2(e)  is  not  inconsistent  with 
the  Federal  bonding  requirements  at  30 
CFR  Part  800  or  the  Federal  permitting 
requirements  at  30  CFR  774.17(b)(3). 
Subsection  11.2(e)  is  hereby  approved. 

c.  The  Director  notes  that  West 
Virginia  needs  to  amend  its  regulations 
at  CSR  §  38-2-1 1.2(b)  to  delete  the  word 
"performance"  in  order  to  remain 
consistent  with  its  new  penal  bond 
requirements. 

2.  CSR  §  39-2-11.3:  Bond  Instruments 

The  State  proposes  to  revise  and 
reorganize  its  surety  bonding,  collateral 
bonding,  escrow  bonding,  self-bonding, 
and  combined  surety/escrow  bonding 
requirements  into  new  subsection  11.3, 
entitled  "Bond  Instnmients."  The 
provisions  for  surety  bonds  at  old 
subsection  11.3  are  now  located  at 
subsection  11.3(a);  the  provisions  for 
collateral  bond  at  old  subsection  11.4 
were  reorganized  at  subsection  11.3(b); 
the  provisions  for  escrow  bonding  at  old 
subsection  11.5  were  relocated  to 
subsection  11.3(c);  the  provisions  for 
self-bonding  at  old  subsection  11.6  are 
now  at  subsection  11.3(d);  and  the 
provisions  for  combined  surety/escrow 
bonding  at  old  subsection  11.7  were 
reorganized  at  subsection  11.3(e).  The 
substantive  revisions  proposed  for  the 
various  types  of  bonding  instruments 
are  discussed  below. 

a.  Subsection  11.3(a):  Surety  Bonds 

(1)  At  subsection  11.3(a)(1).  West 
Virginia  added  the  requirement  that  a 
surety  bond  be  approved  by  the  Director 
of  WVDEP.  Although  the  Federal 
counterpart  regulation  at  30  CFR 
800.20(a)  does  not  contain  this 
provision,  the  Federal  regulations  at  30 
CFR  800.11  do  require  that  before  a 
permit  is  issued  the  operator  file  a  bond 
which  is  acceptable  to  the  regulatory 
authority.  Therefore,  the  Dir«:tor  finds 
that  CSR  §  38-2-11.3(a)(l)  is  consistent 
with  30  CFR  800.20(a)  and  is  hereby 
approved. 

(2)  At  subsection  11.3(a)(2),  the  State 
proposes  to  delete  the  requirement  that 


the  surety  be  notified  within  30  days 
after  receipt  of  a  request  for  bond 
adjustment.  This  provision  is 
duplicative  of  a  provision  for 
notification  to  the  swiety  in  the  State's 
regulations  at  subsection  12.3. 
Therefore,  since  subsection  12.3  is 
referenced  in  subsection  11.3(a)(2),  the 
Director  finds  this  deletion  does  not 
render  the  surety  bond  regulation  at 
CSR  §  38-2-11.3(a)(2)  less  effective  than 
the  Federal  coimterpart  at  30  CFR 
800.20(b),  and  he  is,  therefore, 
approving  it. 

b.  Subsection  11.3(b):  Collateral  Bonds 

(1)  West  Virginia  proposed  a  revision 
to  subsection  11.3(b)  to  clarify  that 
collateral  bonds  "will  be  negotiable  and 
guaranteed."  Although  the  Federal 
regulations  at  30  CFR  800.21  do  not 
contain  this  clarifying  language,  the 
collateral  bond  definition  at  §  800.5(b) 
does  require  all  forms  of  collateral  bond 
to  be  negotiable  and  guaranteed. 
Therefore,  the  Director  finds  that 
subsection  11.3(b)  does  not  render  the 
collateral  bond  provisions  of  CSR  §  38- 
2-11.3  less  effective  than  the 
counterpart  provisions  of  30  CFR 
800.21.  Subsection  11.3(b)  is  hereby 
approved. 

(2)  West  Virginia  proposes  to  revise 
subsection  11.3(b)(1)(A)  by  requiring 
that  bonds  used  as  collateral  shall  be 
bonds  of  the  United  States  or  its 
possessions.  These  forms  of  bond  satisfy 
the  definition  of  "collateral  bond"  at  30 
CFR  800.5.  The  Director  therefore  finds 
the  revision  of  CSR  §  38-2-11.3(b)(l)(A) 
is  no  less  effective  than  30  CFR  800.5 
and  is  hereby  approved. 

The  Director  notes,  however,  that 
§  22-3-ll(c)(l)  of  WVSCMRA  still 
allows  bonds  of  the  Federal  Land  Bank 
or  of  the  homeowners'  loan  corporation 
to  be  used  as  collateral  bond.  He  is 
advising  West  Virginia  that  this 
provision  should  be  removed  to 
eliminate  the  inconsistency  between  the 
State's  statute  and  regulations. 
'  Furthermore,  it  is  the  Director's 
imderstanding  that  such  financial 
institutions  no  longer  exist  in  the  State. 

(3)  West  Virginia  is  proposing  to  add 
full  faith  and  credit  general  obligation 
bonds  of  the  State  of  West  Virginia,  or 
other  States,  and  any  county,  district 
municipality  of  the  State  of  West 
Viiginia  or  other  States  as  acceptable 
forms  of  collateral  bond.  Since  the 
definition  of  "collateral  bond"  at  30 
CFR  800.5  includes  negotiable  bonds  of 
a  State  or  a  municipality,  the  Director 
finds  West  Virginia's  provision  for  these 
forms  of  bond  at  CSR  §  38-2- 
11.3(b)(1)(B)  is  no  less  effective  than  the 
collateral  bond  provisions  at  30  CFR 


800.21.  This  revision  of  subsecticm 
11.3(bMl)0B)  is  hereby  approved. 

(4)  West  Viiginia  proposes  to  delete 
subsection  11.4(a)(2).  which  raqmres  the 
reguliAery  authority  to  value  collateral 
at  its  cunent  mariLet  value,  not  at  face 
v^ue.  West  Virginia's  Code  and 
regulatiaas  omsistently  refer  to  market 
v^ue  ia  relation  to  collateral  bond.  The 
Strte's  Code  at  §  22-3-1  l(cMl)  requires 
the  market  value  of  collateral  bond  to  be 
equal  to  or  greater  than  the  sum  of  the 
bmid.  This  is  consistent  with  30  CFR 
800.21(eK2),  which  requires  that  at  no 
tiaae  can  tiM  bond  value  (^  collateral 
tfxcaei  Ae  mwket  value.  Also.  West 
Virgiua's  regulations  at  CSR  S  38-2- 
11.3(1:^8)  require  that  bond  value  be 
evaluted  relative  to  maricet  value  for  all 
collateral  posted.  Fat  these  reasons,  the 
Director  fi^  diat  this  deletion  does  aot 
render  West  Virginia's  coUatwal  boad 
previsieas  at  CSR  §  38-2-11.3(b)  less 
efiectivo  than  the  Federal  i»ovisi<ms  at  ' 
38  CFR  806.21. 

(5)  West  Virginia  proposes  to  revise 
CSR  S  38-2-11.3(b)(l)(GKii)  by  changing 
the  fkaaae  "if  not  replaced  by  other 
suit^le  evidence  of  financial 
resseasiMHty"  with  the  phrase  "if  net 
replaced  by  ether  suitable  bond  or  letter 
of  credit."  This  revised  language  is 
siriMtaMively  identical  to  30  CFR 
808.21(bK2)  which  requires  tiiat  letters 
of  credit  utilized  as  securities  in  areas 
requiring  continuous  bond  coverage 
ahaU  be  fwfeited  and  collected,  if  not 
replaced  by  other  suitable  bonds  or 
letters  of  oedit  Therefore,  Ae  Director 
finds  West  Virginia's  revised  regulation 
is  ne  less  effsctive  than  the  Fecknal 
roguktiOB  and  is  hereby  approved. 

(8)  At  subsectioB  11.3(bK4),  the  State 
is  requiring  the  maximum  insurable 
am  swat  far  iadividual  certificates  to  be 
determined  oaaly  by  the  Federal  Deposit 
Insurance  Corporation  [FDIC]  by 
removing  its  refMence  to  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSLIQ.  Because  the  functions  of  the 
FSLIC  were  transferred  to  FCHC  in  1989. 
the  Director  finds  West  Virginia's 
revised  regul^on  at  CSR  §  38-2- 
11.3(bX4)  is  BO  less  effiactive  than  the 
Federd  regulatiw  at  30  CFR 
800.21(aH4)  nd  is  hereby  approved. 

(7)  West  Virginia  proposes  to  delete 
11.4(a)(7)  wdiidi  required  the  applicant 
to  deposit  sufficient  amounts  of 
certificates  oi  deposit  to  assure  that  the 
WVDEP  could  liquidate  them  prior  to 
maturity,  upon  forfeitiue.  for  the 
amount  of  the  bcmd  required.  Neither 
SMCRA  nor  the  Fedend  regulations  at 
30  CFR  800.21  iaclude  a  nmilar 
provisiaB.  Therefofe,  the  Director  finds 
the  deletion  of  this  provisitm  does  not 
rendM  dM  West  Viiginia  program  less 


effective  than  SMCRA  or  the  Federal 
regulati<ms. 

(8)  West  Virginia  proposed  to  amend 
subwction  ll.3(bK8)  by  rewording  the 
requirement  that  "in  ne  case  shaU  the 
bead  value  exceed  die  maiket  value"  to 
"in  no  case  tkaH  tibe  BMricet  valvm  be 
less  th^  the  required  bond  value." 
Altheu^  the  Federal  re^tien  at  30 
CFR800.21(eK2)  retains  the  r^laoed 
language.  West  Virginia's  rewording 
does  not  change  the  meaning  of  the 
requirement.  Both  require  that  the 
maiket  value  of  cellataal  be  e(|ual  to  er 
greater  than  the  required  bead  value. 
Therefore,  the  Dbvctor  fiads  dM 
revisicm  at  CSR  S  38-2-11.3(bK8)  does 
not  rmder  it  less  effective  dian  36  CFR 
800.21(e)  and  is  hereby  aaproved. 

(9)  The  Stats  is  ftcfouB%  to  add  a 
now  provision  at  wibsectiea  11.3(b)(^ 
whicn  allows  certain  coMatstal  beads 
for  peimits  issued  prior  to  )aauary  1. 
1903,  to  remain  in  effect  unless  the 
bend  is  deteimaed  te  be  JasatHdeat  er 
otherwise  invalid.  The  West  Viigima 
pro^mn  at  subsection  2.28  specifically 
identifies  the  types  ef  orflateral  Aat 
could  be  used  as  a  caUalsral  bsod  prior 
to  January  1, 1983.  Therefore,  the 
Director  finds  that  the  new  (wovisioa  at 
subsection  11.3(b)(8)  does  net  reader 
West  Viii^a'8  collateral  bead 
provisions  at  CSR  f  38-2-11.3(b)  less 
effective  thMi  the  Federal  cotlateral 
bond  provisions  at  30  CFR  800.21. 
Subsection  11.3frK^  is  hereby 
approved. 

c.  Subsection  11.3(c):  Escrow  Bonding 

At  subsection  11.3(cX2).  West 
Virginia  is  reaieviag  tiie  TSUC  as  an 
example  of  a  Federal  iaswrance 
program.  This  8ufaeocti<m  still  requires 
that  escrow  funds  in  Federally  insured 
accounts  are  aet  te  exceed  the 
maximiua  insured  aoaouat  under 
applicable  Federal  insurance  programs 
such  as  FDIC.  The  revised  Federal 
regulations  no  longer  contain  sepwate 
provisicms  governing  escrow  bonds,  as 
they  are  now  considered  to  be  cash 
accounts.  Since  the  FSLXT  no  longer 
exists,  the  DirectcM'  finds  this  deletion 
does  not  render  CSR  38-2-1 1.3(cM2) 
less  effective  Aan  30  CFR  800.21  (dK4) 
for  cash  accounts. 

d.  Subsecti<m  11.3(d):  Self-Bonding 

(1)  West  Virginia  proposes  to  revise 
subsection  11.3(dM5)(E)  hy  dieting  the 
phrase  "if  permitted  under  State  law." 
The  deletion  would  clarify  that 
indemnity  agreements  may  operate  as 
judgments  under  forMture  coaititions. 
Since  revised  subsection  11.3(dX»)(E) 
contains  self-hooding  provisiotts  which 
are  substantively  tiM  ssne  as  that  of  the 
Federal  counterpeit  regulation,  the 


Director  finds  the  State's  regulation  is 
BO  less  effective  thai  the  Federal 
regulation  at  30  CFR  800.23(e)(4). 
Subsection  11.3(d)(5)(E)  is  hereby 
approved. 

(2)  The  StMe  proposes  to  delete 
existing  CSR  %  38-2-11.6(h)  which 
requires  the  issuance  of  a  notice  of 
violation  for  feilure  to  have  adequate 
bond  coverage.  This  provision  is 
duplicative  of  a  provinon  in  subsection 
11.2(d)  under  die  general  requirements 
for  all  bonds.  Therefore,  the  Director 
finds  this  proposed  deletion  does  not 
rendw  Weet  Virginia's  regulations  at 
new  CSR  38-2-11. 3(d)  less  effiactive 
than  the  Federal  regulations  at  30  CFR 
800.23. 

3.  CSR  §  38-2-11.4:  faicreroental 
Bonding 

a.  West  Virginia  proposed  to  revise 
subeectiOB  11.4(aMl)  to  require  a  bond 
in  the  sfmopriate  naount  be  filed  for 
the  ini^  increment  and  each 
succeeding  incresMnt  of  lead  to  be 
mined  wittin  the  permit  area  prior  to 
any  land  distuibence.  Also,  existing 
subsection  11.8(aK3)  was  deleted  as  its 
substantive  requiieaMBts  are  ccmtained 
in  subsection  11.4(aXl).  The 
incremental  bonding  provinons  at 
subsection  11.4(aHl)  are  substantively 
the  same  as  those  in  the  counterpart 
Federal  regulations  at  30  CFR  800.11  (b) 
and  (c).  The  Federal  regulations  at  30 
CFR  800.11(bKl)  reqtiire  that  a  bond  be 
filed  for  the  initial  increment,  at  30  CFR 
808.11(b)(2)  that  additional  bond  be 
filed  for  succeeding  increments  as 
surfeoe  coal  mining  and  reclamation 
operatioas  are  initiated,  and  at  36  CFR 
808.11(c)  that  an  opwator  not  disturb 
any  surfece  arees  or  succeeding 
increments  prior  to  acceptance  of  the 
bond.  Therefore,  the  Director  finds  West 
Virginia's  (woposed  incremental 
bondii^  provisions  at  CSR  §  38-2- 
11.4(aMl)  are  no  less  effective  than  the 
counterpart  Federal  provisions  at  30 
CFR  800.11  (b)  and  (c).  Subsection 
11.4(a)(1)  is  hereby  approved. 

b.  The  State  also  proposes  to  revise 
subsection  11.4(aM2)  to  require  that  an 
operator  who  has  chosen  to  bond  either 
the  entire  permit  area  or  in  increments 
must  ccmtinue  the  same  manner  of 
bonding  during  the  term  of  the  permit. 
The  minimum  amount  of  bond  is 
$10,000. 

While  section  509(s)  of  SMCRA  and 
30  CFR  Put  800  of  the  Federal 
regulations  require  that  the  minimum 
amount  of  bond  for  the  entire  area  under 
one  permit  be  $10,000,  they  do  not 
specifically  require  that  the  operator's 
manner  of  binding,  entire  permit  area  m 
increments  ef  the  permit  area,  be 
contbiued  for  the  term  of  the  permit. 
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Nonetheless,  there  is  nothing  in  the 
State's  proposal  that  would  conflict 
Mdth  any  Federal  requirement  or  result 
in  less  stringent  bonding  of  disturbed 
areas.  Therefore,  the  Director  finds  West 
Virginia's  proposed  regulation  at  CSR 
S  38-2-ll.4(a)(2)  is  not  inconsistent 
with  SMCRA  or  the  Federal  regulations 
and  is  hereby  approved. 

c.  The.  State  proposes  to  revise 
subsection  11.4(a)(3),  by  adding  a  new 
provision  that  requires  independent 
increments  to  be  of  sufficient  size  and 
configuration  so  as  to  provide  for 
efficient  and  contemporaneous 
reclamation  operations.  Because  this 
provision  is  substantively  identical  to 
the  Fedefal  regulation,  the  Director 
finds  that  West  Virginia's  proposed 
revision  is  no  less  effactive  than  30  CFR 
800.11(b)(4)  and  is  hereby  approved. 

d.  The  Director  notes  that  West 
Virginia  needs  to  amend  its  regulations 
at  CSR  §38-2-11.4(a)(l)  and  11.4(a)(4) 
to  delete  the  word  "performance"  in 
order  to  lemain  consistent  with  its  new 
penal  bofid  requirements. 

4.  SCR  S  38-2-11.5:  Open-Acre  Umit 
Bonding  I 

West  Virginia  proposes  to  add  new 
provisions  in  this  subsection  allowing 
for  electijkre  open-acre  limit  bonding  for 
siufaca  ektraction  operations  only. 
These  provisions  would  provide  an 
alternative  to  bonding  either  the  entire 
permit  ajjea  or  bonding  the  permit  area 
in  increnients.  Open-acre  limit  bonding 
is  a  mechanism  whereby  the  operator 
bonds  a  designated  portion  of  the  total 
permit  area.  Only  that  portion  of  the 
permit  area  which  is  bonded  may  be 
disturbed.  After  sxuface  extraction  and 
reclamation  has  taken  place  on  this 
"open-a<>e  limit"  portion  of  the  permit, 
the  oper^or  is  required  to  verify  that 
that  portion  of  the  permit  has  been 
backfilled,  graded  and  revegetated  in 
accordance  with  the  reclamation  plan 
and  the  cqpplicable  statutory  and 
regulatory  provisions.  At  that  point,  the 
operator  may  apply  the  already 
established  "open-acre  limit"  bond 
amount  to  another  portion  of  the  permit. 
The  acreage  of  the  next  succeeding 
portion  n^ust  not  exceed  the  acreage  of 
the  previous  portion.  Mining  and 
reclamation  continue  in  this  manner 
until  the  bntire  permit  area  has  been 
reclaimed. 

Subsection  11.5(a)(1)  requires  a 
permittee  to  post  a  general  bond  in  the 
amount  of  $750  per  acre  to  ensure 
successful  revegetation  of  the  entire 
permitted  area.  Subsection  11.5(a)(2) 
requires  tibe  permittee  to  post  an  open- 
acre  limit  bond  in  accordance  with  the 
site-specific  bonding  requirements  of 
subscNCtiop  11.6,  which  require  a  bond  of 


not  less  than  $1,000  nor  more  than 
$5,000  per  acre  based  on  specified 
criteria.  The  minimum  amount  of  the 
open-acre  limit  bond  will  be  $10,000. 
This  subsection  also  requires  the 
permittee  to  post  an  ancillary  {adfity 
bond  for  haulroads,  sediment  control 
systems  and  other  permanent  or  semi- 
permanent control  systems  and  other 
permanent  or  semi-permanent  ancillary 
facilities  at  a  rate  of  $1,000  pw  acre  for 
the  total  proposed  disturbed  acreage  of 
such  facilities. 

The  general  and  ancillary  facility 
bonds  are  to  remain  in  place  imtil 
released  in  accordance  with  CSR  §  38- 
2-12.2  of  the  State's  regulations.  The 
open-acre  limit  bond  can  be  reapplied  to 
an  undisttirbed  portion  of  the  permit 
area  after  the  initial  open-acre  limit  area 
has  been  backfilled,  regraded,  and 
vegetated  in  accordance  with  the 
approved  reclamation  plan  and  the 
provisions  of  CSR  §38-2-14.15  of.the 
State's  regulations. 

Subsection  11.5(b)  contains  permit 
appUcation  requirements  for  open-acre 
limit  bonding.  The  permit  application 
must  contain  a  separate  bonding  section 
which  includes:  (1)  An  overlay  outline 
map  which  depicts  the  location  and 
extent  of  the  initial  open-acre  limit, 
remaining  permit  area  for  which  no 
initial  bond  is  to  be  posted,  and 
ancillary  facilities;  (2)  a  description  of 
the  bonding  instruments  for  the  three 
types  of  bond;  and  (3)  a  narrative 
description  for  the  timing  and  sequence 
of  mining  and  reclamation  operations. 

Subsection  11.5(c)  provides  that  when 
mining  and  reclamation  of  the  initial  or 
succeeding  open-acre  limit  is  nearing 
completion,  the  permittee  must  submit 
a  request  to  advance  the  open-acre  limit 
into  the  undistiubed  portions  of  the 
permit  area  by  an  amoimt  of  acreage  not 
to  exceed  the  acreage  reclaimed  within 
the  existing  open-acre  limit  area.  An 
overlay  map  depicting  the  reclaimed 
open-acre  limit  area  and  the 
undisturbed  area  to  which  the  bond  is 
being  transferred  and  a  copy  of  the  bond 
release  advertisement  must  accompany 
the  request.  Subsection  ll.S(d)  provides 
that  approval  for  transfer  of  the  open- 
acre  limit  bond  may  not  be  granted  imtil 
a  review  of  the  request  and  site  is  made 
and  verified  by  the  EKrector  of  WVDEP. 

Subsection  11.5(e)  provides  that  the 
permittee  must  apply  for  bond  release  in 
the  same  manner  as  described  in  section 
23  of  the  Act  and  subsection  12.2  of 
these  regulations  when  all  mining  and 
reclamation  on  the  permit  area  are 
completed.  As  discussed  in  finding  B.7., 
no  portion  of  the  open-acre  bond  can  be 
released  until  all  coal  extraction 
operations  are  completed  and  the  entire 
disturbed  area  is  bacl^filled  and 


regraded.  Therefore,  the  proposal  will 
not  allow  for  final  release  of  any  open- 
acre  limit  bonded  area  without  public 
notice  and  opp<Htimity  for  comment 

While  the  Federal  conventional 
bonding  regulations  do  not  contain  a 
counterpart  form  of  West  Virginia's 
proposed  open-acre-limit  bonding, 
section  509(c)  of  SMCRA  and  30  CFR 
800.11(e)  of  the  Federal  regulations 
allow  the  States  wide  latitude  in 
establishing  alternative  bonding 
systems.  Nothing  in  the  State's  proposal 
is  inconsistent  with  these  requirements 
since  the  open-acre  bond  would  replace 
only  the  site-specific  component  of  the 
alternative  bonding  system. 

The  permittee  would  still  have  to  pay 
the  special  reclamation  fee  and  the 
alternative  bonding  system  wovdd  still 
remain  responsible  for  completion  of 
reclamation  in  the  event  the  permittee 
defaulted.  The  open-acre  limit  bonding 
jules  at  CSR  §  38-2-11.5  are  hereby 
approved. 

5.  CSR  §  38-2-11.6:  Site-Specific 
Bonding 

West  Virginia  proposes  adding  CSR 
§  38-2-11.6  to  implement  the  site- 
specific  bonding  provisions  of  §  22-3- 
12  of  the  West  Virginia  Code.  The 
proposed  rules  establish  separate 
requirements  for  four  major  categories  of 
mining  permits:  stu^ce  mines, 
underground  mines,  coal  refuse  disposal 
sites,  and  coal  preparation  plants.  Under 
the  proposed  rules,  the  site-specific 
bonds  cannot  be  less  than  $1,000  nor 
more  than  $5,000  per  acre  or  fraction 
thereof.  This  subsection  includes  tables 
to  be  used  to  calculate  the  per-acre  bond 
for  each  category  of  mining  included  in 
a  permit. 

Subsection  11.6(a)  provides  that  the 
site-specific  bond  criteria  shall  not 
apply  where  active  or  inactive 
operations  are  in  compliance  with  the 
provisions  of  subsection  14.15  and 
where  coal  extraction  operations  are 
nearly  completed,  or  when  the 
operations  are  eligible  for  or  have 
received  Phase  I  bond  release.  In  its 
September  1, 1904,  submittal,  the  State 
proposed  to  exempt  from  the  site- 
specific  bonding  criteria  only  those  sites 
where  coal  extraction  operations  were 
"completed"  and  which  met  the  other 
above-refisrenced  criteria.  However,  this 
proposed  subsection  was  revised  in  the 
May  16, 1995,  submittal  to  exempt  sites 
from  the  site-specific  bonding 
requirements  where  coal  extraction 
operations  are  nearly  but  not  totally 
complete.  Subsection  ll.e(a)(l) 
provides  that  surface  mine  permits  shall 
be  reviewed  at  the  time  of  renewal  or 
midterm  review  and  a  determination 
made  in  accordance  with  specified 


criteria  as  to  whether  the  site-spedfic 
bond  will  apply.  Subsections  11.6(a)  (2), 
(3),  and  (4)  provide  that  existing  permits 
for  undergroimd  mines,  preparation 
plants,  and  coal  refuse  sites, 
respectively,  shall  be  subject  to  the  site- 
spedfic  bond  criteria  at  the  time  of 
application  for  renewal  or  midterm 
review  and  shall  not  be  renewed  by  the 
Director  of  WVDEP  until  the  appropriate 
amount  of  bond  is  nested. 

Subsection  11.6(d)  explains  the  major 
criteria  that  will  apply  to  the  four 
categories  of  mining  permits.  The 
criteria  consists  of  relative  cost  factore 
assodated  with  reclamation  of  a 
forfeited  site,  the  risk  of  bond  forfeiture, 
the  operator's  history  of  performance, 
and  environmental  enhancement 
potential.  Subsections  11.6  (c),  (d),  (e) 
and  (f)  spedfy  the  subcriteria  to  be 
considered  for  computing  the  bond  for 
surface  mines,  underground  mines,  coal 
preparation  plants,  and  coal  refuse  sites. 
In  the  May  16, 1995,  submittal,  the  State 
proposed  to  limit  the  period  of 
consideration  of  an  applicant's  violation 
history  and  acts  of  environmental 
enhancement  to  within  five  years  of  the 
date  of  siuface  mine  application 
approval  instead  of  ten  years  as  first 
proposed.  Also,  coal  loading  facilities 
will  not  be  subject  to  site-specific 
bonding  criteria  applicable  to  coal 
preparation  plants.  Subsection  11.6(g) 
provides  for  an  informal  conference  if 
the  applicant  contests  the  per-acre 
amount  of  the  bond.  The  final  dedsion 
may  be  appealed  by  the  operator  in 
accordance  with  §  22-5-21  of  the  West 
Vir:^inia  Code. 

Since  (>artidpation  in  West  Virginia's 
alternative  bonding  system  is 
mandatory,  the  requirement  of  30  CFR 
800.14(b)  that  the  amount  of  the  bond  be 
sufficient  to  assure  the  completion  of 
the  reclamation  plan  in  event  of 
forfeitiue  is  not  applicable  to  the  State's 
site-specific  bonds.  The  State's 
development  of  more  detailed  site- 
spedfic  bonding  requirements  should 
result  in  better  reclamation  of  the  mined 
lands  by  providing  incentives  to  design 
and  conduct  mining  operations  in  a 
more  environmentally  sound  manner. 

These  bonding  requirements  should 
improve  the  finandal  condition  of  the 
sp>edal  reclamation  fund.  To  the  extent 
that  the  new  system  results  in  an 
increase  in  bond  amounts,  it  will 
provide  greater  incentive  for  the 
permittee  to  comply  with  all 
reclamation  requirements  to  avoid  the 
economic  loss  assodated  with  bond 
forfeitiue,  in  keeping  with  the 
requirements  for  alternative  bonding 
systems  at  30  CFR  800.11(e)(2). 
llierofore,  the  Director  finds  that  the 
State's  site-spedfic  bonding  provisions 


are  not  inconsistent  with  the 
requirements  of  section  509(c)  of 
SMCRA  and  30  CFR  800.11(e)  for 
alternative  bonding  systems.  The  site- 
spedfic  bonding  rules  at  CSR  §  38-2- 
11.6  are  hereby  approved. 

However,  the  Director's  approval  is 
subject  to  the  stipulation  that  nothing  in 
these  regulations  or  this  approval  may 
be  construed  as  altering  or  authorizing 
a  variance  or  deviation  from  the 
permitting  requirements  and 
performance  standards  of  West 
Virginia's  approved  program. 

For  example,  subsection  11.6(c)(4)(A) 
could  be  read  to  be  inconsistent  with 
the  West  Virginia  program  regulations  at 
CSR  §  38-2-14.15  for  timely  backfilling 
and  grading  because  the  conversion 
factor  at  subsection  11.6(c)(4)(A)(iii) 
applies  in  part  if  the  redamation  plan 
contains  unspedfied  "vague"  time  and 
distaru:e  criteria.  Subsection  14.15(b) 
requires  that  the  permit  include  specific 
time,  distance,  or  acreage  standards  for 
each  type  of  surface  mining  operation. 
There  is  no  provision  anywhere  in 
section  14.15  for  "vague"  time  and 
distance  criteria.  Hence,  the  reference  to 
"vague  criteria"  in  subsection  11.6  may 
not  be  interpreted  as  authorizing  the 
approval  of  such  criteria. 

The  Diredor  notes  that  the  text  of 
subsection  11.6(c)(l)(B)(ii)  refers  to  a 
factor  of  "0.5"  while  the  referenced 
table  identifies  a  fador  of  "0.6."  Also, 
for  consistency,  subsection 
11.6(c)(l)(B)(ii)  and  Table  1  probably 
should  be  revised  to  read  "three  to  six 
fills";  otherwise  a  plan  calling  for  two 
fills  is  covered  by  both  subparts  (i)  and 
(ii).  Similarly,  subsection  11.6(c)(2)(B)(i) 
and  (ii)  both  apply  to  mining  plans 
where  two  seams  of  coal  are  to  be 
mined.  To  lend  consistency  to  its 
regulations,  subpart  (ii)  and  Table  1 
should  probably  be  revised  to  read 
"three  or  four  seams  of  coal." 

6.  CSR  §  38-2-11.7:  Environmental 
Security  Account 

Proposed  subsection  11.7  requires  the 
WVDEP  to  study  the  feasibility  of 
developing  an  environmental  security 
account  for  water  quahty.  The  study  is 
to  include:  (1)  a  screening  process  for 
determining  which  sites  have  the 
potential  for  produdng  add  mine 
drainage,  (2)  a  process  for  predicting  the 
rate  and  duration  of  acid  mine  drainage, 
(3)  a  method  for  estimating  water 
treatment  costs,  (4)  a  system  to  ensure 
that  suffident  monies  will  be  placed  in 
an  escrow  account  to  provide  finandal 
assurance  that  treatment  will  be 
accomplished  and  maintained,  and  (5) 
procedures  to  ensure  the  expenditure  of 
funds  from  the  escrow  account  in  the 
event  of  default  will  provide  water 


treatment.  Furthermore,  subsection 
11.7(f)  provides  that  after  the  study  is 
completed,  the  EHrector  of  WVDEP  may 
propose  regulations  to  implement  the 
environmental  security  account  for 
water  quality,  but  the  regulations  will 
not  become  effective  until  approved  by 
the  legislature.  Subsection  11.7(g) 
provides  that  the  Diredor  of  WVES? 
shall  inform  the  legislature  if  statutory 
changes  are  necessary  to  implement  an 
effective  system  for  finandal 
assurances.  Subsection  11.7(h)  provides 
that  nothing  in  this  subsedion 
authorizes  the  issuance  of  a  permit  that 
will  violate  applicable  effluent 
limitations  or  water  quality  standards 
without  treatment. 

Development  of  an  environmental 
seauity  account  for  water  quality  could 
enhance  the  finandal  status  of  the 
State's  special  reclamation  fund. 
Therefore,  the  Diredor  finds  the 
provisions  at  CSR  §  38-2-11.7,  which 
provides  for  a  feasibility  study,  are  not 
inconsistent  with  509(c)  of  SMCRA  or 
30  CFR  800.11(e)  of  tiie  Federal 
regulations.  The  Diredor  notes  that 
pursuant  to  30  CFR  732.17(g).  any 
regulations  proposed  to  implement  the 
environmental  security  account  as  a 
bonding  mechanism  for  water  quality  or 
to  otherwise  incorporate  it  into  the  coal 
regulatory  program  must  also  be 
approved  by  GSM. 

7.  CSR  §  38-2-12.2:  Requirement  To 
Release  Bonds 

West  Virginia  proposes  to  revise 
subsection  12.2(c)  to  provide  for  the 
release  of  all  or  part  of  the  bond  for  the 
permit  area  or  increment  thereof.  The 
State  also  proposes  to  revise  subsection 
12.2(c)(2)  to  delete  the  provision 
relating  to  chemical  treatment  of  water 
at  Phase  n  bond  release  and  to  add  a 
provision  at  subsection  12.2(c)(2)(B)  to 
require  that  the  terms  and  conditions  of 
the  NPDES  permit  be  met.  Subsection 
12.2(c)(2)(E)  now  requires  that  the 
amoimt  of  the  remaining  bond  must  be 
sufficient  to  reestablish  vegetation  and 
maintain  permanent  drainage  control 
structures.  These  revised  provisions  are 
substantively  the  same  as  the  Federal 
counterpart  provisions  at  30  CFR 
800.40(c)(2)  and  are  hereby  approved. 

The  State  proposes  to  add  new 
subsection  12.2(d)  to  prohibit  the 
release  of  any  portion  of  the  bonds 
posted  in  accordance  with  subsection 
11.5  (open-acre  limit  bonding)  until  all 
coal  extraction  operations  are  completed 
and  the  entire  distiubed  area  has  been 
completely  backfilled  and  regraded. 
Because  of  the  floating  nature  of  this 
type  of  bond,  this  restriction  is  needed 
to  provide  a  degree  of  protedion 
consistent  with  other  types  of  site- 
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specific  bond  authorized  under  the 
alternative  bonding  system. 

The  State  proposes  to  revise  newly 
designated  subsection  12.2(e)  by 
deleting  the  provision  for  a  qualified 
exemption  to  the  reqviirement  that  no 
bond  release  or  reduction  be  granted  if, 
at  the  time,  water  discharged  from  or 
affected  by  the  operation  requires 
chemioal  treatment  to  comply  vtrith 
applicable  effluent  limitations  or  water 
quality  standards. 

The  Director  finds  that  the  revised 
bond  release  provisions  either  remain 
substantively  the  same  as  the  Federal 
regulations  at  30  CFR  800.40  for 
conventional  full-cost  bonds  or  do  not 
conflict  with  any  Federal  requirements 
or  adversely  impact  other  asp>ects  of  the 
West  Virginia  program.  The  changes 
will  not  negatively  impact  the  solvency 
of  the  alternative  bonding  system. 
Therefore,  the  proposed  revisions  are 
not  inconsistent  with  section  509(c)  of 
SMCRA  or  the  Federal  regulations  at  30 
CFR  8Q0.11(e).  CSR  S  38-2-12.2  is 
hereby  approved. 

8.  CSR  §  38-2-12.3:  Bond  Adjustments 

a.  West  Virginia  proposes  to  revise 
subsection  12.3  to  proAdde  for  bond 
adjustments  for  an  overbonded  permit 
area.  An  overbonded  permit  area  is  an 
area  that  was  originally  bonded  by  one 
operator  for  one  permit,  but  has 
subsequently  been  bonded  again  for  a 
second  permit,  while  the  original  bond 
remains  in  effect.  Subsection  12.3(a)  of 
the  proposed  regulations  provides  that 
where  a  permittee  demonstrates  on  the 
basis  of  a  sworn  statement  and  a 
progress  map  that  a  portion  of  the 
permit  area  will  remain  undisturbed  or 
has  be*n  overbonded,  the  Director  of 
WVDEr  may  adjust  the  amount  of  the 
bond  oorresponding  to  the  number  of 
undisturbed  or  overbonded  acres, 
provided  that  a  minimum  $10,000  bond 
remains  for  the  disturbed  portion  of  the 
permit  The  Director  of  WVDEP  must 
maiee  a  decision  on  the  request  within 
30  dayiB.  If  the  request  is  denied,  the 
Director  of  WVDEP  must  provide  the 
permittee  with  an  opportunity  for  an 
informal  conference.  Subsection  12.3(c) 
now  contains  the  previously  approved 
provision  which  specifies  that  the 
provisions  of  subsection  12.3  are  not 
subject  to  the  provisions  of  subsection 
12.2.  [ 

On  April  1, 1994  (Administrative 
Record  No.  WV-916).  OSM  requested 
the  State  to  explain  the  term 
"overbonded."  The  State  replied  that 
this  pi|ovision  means  that  when  any  part 
of  an  Existing  (>ermit  is  covered  by  a 
new  permit,  the  amount  of  bond  for  the 
"double  bonded  area"  of  the  existing 
permit  can  be  terminated  and  returned 


to  the  existing  permittee.  Since  30  CFR 
800.15(c)  provides  that  a  permittee  may 
request  reduction  of  the  amount  of  bond 
by  submitting  evidence  that  proves  the 
permittee's  method  of  operation  or  other 
circumstances  reduces  the  estimated 
cost  of  reclamation,  OSM  accepted  this 
clarification  of  the  proposed  revision. 
The  revised  State  regulations  at 
subsections  12.3  (a)  and  (c)  are 
substantively  the  same  as  and  therefore 
no  less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  800.15  (b) 
and  (c). 

b.  West  Virginia  proposes  to  revise 
subsection  12.3(b)  by  adding  a  provision 
that,  upon  receipt  of  a  permit  revision, 
the  Director  of  WVDEP  may  review  the 
bond  adequacy  and  if  necessary  increase 
the  amount  of  the  bond. 

Under  the  Federal  counterpart 
regulation  at  30  CFR  800.15(d),  the 
regulatory  authority  has  a  mandatory 
duty  rather  than  the  discretionary 
authority  to  review  the  bond  for 
adequacy  whenever  a  permit  is  revised. 
However,  this  mandatory  requirement 
does  not  apply  to  bonds  under  an 
alternative  bonding  system  since  the 
alternative  bonding  system  provides  a 
source  of  funds  other  than  the  site- 
specific  bond  for  completion  of  the 
reclamation  plan  in  the  event  of 
forfeiture.  West  Virginia  has  an 
alternative  bonding  system  in  which 
participation  is  mandatory.  Therefore, 
tiie  Director  finds  CSR  §  38-2-1 2. 3(b), 
as  revised,  is  not  inconsistent  with 
SMCRA  or  the  Federal  regulations,  and 
he  is  approving  this  new  provision  as 
proposed. 

9.  CSR  §  38-2-12.4:  Bond  Forfeitiire 

a.  The  State  is  proposing  to  revise 
subsection  12.4(a)  to  provide  that,  when 
necessary,  the  Director  of  WVDEP  must 
forfeit  the  entire  bond,  not  just  an 
amount  based  on  the  estimated  total 
cost  of  achieving  the  reclamation  plan 
requirements  as  specified  in  the  ciurent 
regulation.  These  proposed  revisions  to 
subsection  12.4(a)  are  in  accordance 
with  the  proposed  revision  to  WV  Code 
§  22-3-ll(a),  which  requires  that  all 
reclamation  bonds  be  penal  in  natiue. 
For  the  reasons  discussed  in  finding 
A.l.a.,  the  Director  finds  that  the 
proposed  revisions  will  not  render  the 
State  program  less  stringent  than 
SMCRA  or  less  effective  than  the 
Federal  rules. 

b.  The  State  also  proposes  to  revise 
subsection  12.4(a)(2)(B)  to  provide  that 
when  a  surety  completes  the 
reclamation,  "no  surety  liability  shall  be 
released  until  successfiil  completion  of 
all  reclamation  under  the  terms  of  the 
permit  and  in  accordance  with  the  Act 
and  these  regulations  to  include  the 


revegetation  liability  period."  OSM 
questioned  West  Virginia  about  the 
meaning  of  the  phrase  "to  include  the 
revegetation  liability  period."  West 
Virginia  responded  that  this  phrase 
merely  provides  an  example  and  is  not 
intended  to  exclude  other  types  of 
reclamation  responsibilities 
(Administrative  Record  No.  WV-929). 

The  Federal  regulations  at  30  CFR 
800.50(a)(2)(ii)  provide  that,  when  the 
regulatory  authority  allows  a  surety  to 
complete  the  reclamation  plan,  no 
surety  liability  shall  be  released  until 
successful  completion  of  all  reclamation 
under  the  terms  of  the  permit,  including 
applicable  liability  periods  of  §800.13. 
The  liability  periods  of  §  800.13  include 
the  extended  responsibility  period  for 
successful  revegetation  and 
achievement  of  the  reclamation 
requirements  of  the  Act,  the  permanent 
regulatory  program,  and  the  permit. 
Therefore,  the  Director  finds  the  revised 
provision  of  CSR  §  38-2-12.4(a)(2)(B),  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
provision  at  30  CFR  800.50(a)(2)(ii). 

c.  At  CSR  §  38-2-1 2.4(b),  West 
Virginia  proposes  combining  the 
provisions  of  existing  subsections 
12.4(b)  and  12.4(c).  West  Virginia 
revised  the  provision  in  new  subsection 
12.4(b)  that  provides  for  the  use  of  the 
proceeds  to  accomplish  completion  of 
reclamation  by  changing  the  citation 
reference  of  the  regulations  governing 
water  quality  from  subsection  14.5  to 
subsection  12.5.  Subsection  12.5 
requires  the  establishment  of  an 
inventory  of  bond  forfeiture  sites  and  a 
priority  listing  of  such  sites  for  water 
treatment  while  subsection  14.5 
contains  general  water  quality  standards 
for  active  mining  operations. 

The  Federal  regulations  at  30  CFR 
800.50(b)(2)  require  the  regulatory 
authority  to  use  funds  collected  bom 
bond  forfeiture  to  complete  the 
reclamation  plan.  The  amended 
reference  pertains  to  only  one  of  the 
requirements  for  completion  of 
reclamation  at  a  bond  forfeitiue  site 
(water  quality),  however,  new 
subsection  12.4(c)  requires  that  a  bond 
forfeiture  site  be  reclaimed  in 
accordance  with  the  reclamation  plan. 
Therefore,  the  proposed  revision  will 
not  render  CSR  §  38-2-12.4  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  800.50(b). 
Furthermore,  as  discussed  in  finding 
A.l.b(2),  the  Director  is  requiring  the 
State  to  revise  its  program  to  provide  for 
the  treatment  of  polluted  water 
discharging  from  all  bond  forfeitiure 
sites. 

d.  West  Virginia  reorganized  the 
provisions  of  existing  paragraph  (d)  of 


subsection  12.4  into  new  paragraphs  (c), 
(d),  and  (e). 

(1)  hi  the  June  28,  1993,  version  of  the 
proposed  amendment,  as  revised  by 
letter  dated  July  30, 1993 
(Administrative  Record  Nos.  WV-889 
and  WV-693),  new  subsection  12.4(c) 
[previously  12.4(d)(2)]  required  the 
Director  of  WVDEP  to  initiate  operations 
to  reclaim  a  bond  forfeitiue  site  within 
180  days  after  the  notice  of  forfeiture  is 
served.  It  also  required  remediation  of 
add  mine  drainage,  including  chemical 
treatment  where  appropriate. 

On  April  1, 1994,  OSM  advised  West 
Virginia  that  to  be  no  less  effective  than 
30  CFR  800.50(b)(2),  bond  forfeiture 
sites  must  "he  reclaimed  in  accordance 
with  the  approved  reclamation  plans  or 
modifications  thereof."  (Administrative 
Record  No.  WV-916).  The  Federal 
regulations  at  30  CFR  800.50(b)(2)  and 
800.11(e)  require  bond  forfeiture  sites  to 
be  reclaimed  in  accordance  with  the 
reclamation  plans  of  the  revoked  or 
suspended  permits,  including  any 
modifications  approved  by  the 
regulatory  authority. 

In  its  submission  of  September  1, 
1994,  West  Virginia  revised  its 
regulations  at  CSR  §  38-2-1 2.4(c)  to 
clarify  that  bond  forfeiture  sites  will  be 
reclaimed  in  accordance  with  approved 
reclamation  plans  or  modifications 
thereof  (Administrative  Record  No. 
WV-937).  This  proposal  satisfies  the 
requirements  at  30  CFR  948.15(k)(8)  and 
948.16(ww)  that  reclamation  on  bond 
forfeiture  sites  be  completed  in 
accordance  with  the  approved 
reclamation  plan.  Therefore,  the 
Director  is  approving  this  proposed 
revision,  and  he  is  removing  the 
required  amendment  at  30  CFR 
948.16(ww). 

(2)  New  subsection  12.4(d)  retains  the 
provision  fit>m  existing  subsection 
12.4(d)(2)  that  requires  the  Director  of 
WVDO*  to  make  expenditures  from  the 
special  reclamation  fund  to  complete 
reclamation  when  the  proceeds  of  bond 
forfeiture  are  less  than  the  actual  cost  of 
reclamation.  New  subsection  12.4(d) 
also  includes  the  new  provision 
requiring  the  Director  of  WVDEP  to  take 
the  most  effective  actions  possible  to 
remediate  add  mine  drainage,  including 
chemical  treatment  where  appropriate. 

Since  this  revised  provision  still 
makes  it  mandatory  tiiat  West  Virginia 
use  the  spedal  redamation  fund  to 
complete  reclamation  at  bond  forfeiture 
sites,  the  Director  finds  that  subsection 
12.4(d),  as  revised,  is  consistent  with 
the  requirements  of  section  509(c)  of 
SMCRA  and  30  CFR  800.11(e)  of  the 
Federal  regulations  and  is  hereby 
approved. 


(3)  At  subsection  12.4(e)  [previously 
12.4(d)(l)l.  the  State  proposes  to 

provide  that  the  operator,  permittee,  or 
other  responsible  {>arty  be  liable  for  all 
costs  in  excess  of  the  amount  forfeited. 
The  Director  of  WVDEP  may  commence 
dvil,  criminal,  or  other  appropriate 
action  to  collect  such  costs. 

The  Federal  regulations  at  30  CFR 
800.50(d)(1)  require  that  the  operator  be 
liable  for  costs  in  excess  of  the  amoimt 
forfeited.  They  allow  the  regulatory 
authority  to  recover  from  the  operator 
all  costs  of  reclamation  in  excess  of  the 
amount  forfeited.  Although  West 
Virginia  does  not  define  "other 
responsible  party,"  it  is  commonly 
imderstood  that  it  would  indude  any 
other  person  who  may  be  responsible 
for  the  mining  operation. 

West  Virginia's  proposed  requirement 
is  neither  spedfically  authorized  nor 
prohibited  by  SMCRA.  However,  it  is 
consistent  with  the  prindples  and 
purposes  of  SMCRA  to  ensure  the 
reclamation  of  surface  areas  distiui)ed 
by  coal  mining.  See  SMCRA  section 
102(e).  Therefore,  since  the  proposed 
provision  does  not  conflid  with  any 
Federal  requirements  under  SMCRA, 
the  Diredor  finds  that  the  proposed 
revision  does  not  render  subsection 
12.4(e)  inconsistent  with  SMCRA  or  the 
Federal  regulations,  and  he  is  approving 
it. 

e.  West  Virginia  deleted  existing 
subsection  12.4(e)  pertaining  to  the 
effective  date  of  the  provisions  within 
subsection  12.4  relating  to  water  quality. 
Because  the  date  has  long  since  passed, 
the  Director  finds  this  deletion  will  not 
render  the  West  Virginia  program  less 
effective  than  the  Federal  regulations. 

10.  CSR  §  38-2-12.5:  Water  Quality 
Enhancement 

a.  Prioritization  of  Forfeited  Sites 

West  Virginia  proposes  to  add  a  new 
subsection  12.5  to  implement  that 
portion  of  §  22-3-1 1(g)  of  the  West 
Virginia  Code  which  authorizes  WVDEP 
to  prioritize  bond  forfeiture  sites  for 
redamation  purposes.  Subsection 
12.5(a)  requires  the  Director  of  WVDEP  . 
to  establish  an  inventory  of  all  sites  for 
which  bonds  have  been  forfeited.  The 
inventory  is  to  include  data  relating  to 
the  quality  of  water  being  discharged 
from  the  sites.  Subsection  12.5(b) 
requires  a  priority  listing  of  these  sites 
based  upon  the  severity  of  the 
discharges,  the  quality  of  the  receiving 
stream,  effeds  on  downstream  water 
usera,  and  other  fadors  determined  to 
affed  the  priority  ranking. 

Subsection  12.5(c)  provides  that,  until 
the  legislature  supplements  or  adjusts 
the  spedal  reclamation  fund,  the 


Diredor  of  WVDEP  can  selectively 
choose  sites  fitim  the  inventoi^  for 
water  quality  enhancement  projects. 
Subsection  12.5(d)  provides  that,  in 
selecting  sites  for  water  improvement 
projeds,  the  Diredor  must  consider 
relative  benefits  and  costs  of  the 
projeds. 

Subsection  12.5(e)  required  the 
Diredor  of  WVDEP  to  submit  to  the 
legislature,  a  detailed  report  and 
inventory  of  add  mine  drainage  from 
bond  forfeiture  sites.  The  report,  which 
was  submitted  on  December  31, 1993. 
includes  cost  estimates  for  long-term 
chemical  treatment  of  drainage  from 
each  site  and  proposals  for 
supplementing  and  adjusting  the  spedal 
reclamation  fund  to  pay  for  this 
treatment  (Administrative  Record  No. 
952). 

For  the  reasons  set  forth  in  finding 
A.l.b.(l),  and  subject  to  the  same 
stipulations,  subsection  12.5  is  not 
inconsistent  with  the  reclamation 
requirements  of  30  CFR  800.50(b)(2)  and 
800.11(e),  except  as  discussed  in  finding 
B.lO.b.  below.  Subsections  12.5  (a),  (b), 
(c)  and  (e)  are  hereby  approved. 

b.  Limitation  on  Water  Treatment  at 
Bond  Forfeiture  Sites 

Subsection  12.5(d)  also  provides  that 
expenditures  from  the  special 
reclamation  fund  for  water  quality 
enhancement  projects  may  not  exceed 
25  percent  of  the  fund's  gross  annual 
revenue.  For  the  reasons  set  forth  in 
finding  A.l.b.(2),  the  Director  finds  that 
this  limitation  is  inconsistent  with  30 
CFR  800.11(e)  and  is  hereby 
disapproved.  Also,  the  [Director  is 
requiring  that  the  State  revise 
subsection  12.5(d)  to  remove  the  25 
percent  limitation  or  to  otherwise 
provide  for  the  treatment  of  polluted 
water  discharged  from  all  existing  and 
future  bond  forfeiture  sites. 

C.  The  West  Virginia  Alternative 
Bonding  System 

On  October  1, 1991  (Administrative 
Record  No.  WV-878),  OSM  notified 
West  Virginia  in  accordance  with  30 
CFR  732.17  that  its  regulatory  program 
no  longer  met  all  Federal  requirements. 
Since  1989,  OSM's  annual  reviews  of 
West  Virginia's  alternative  bonding 
system  had  found  the  system  to  be 
incapable  of  meeting  the  Fedec&l 
requirements  at  30  CFR  800.11(e)  since 
its  alternative  bonding  system  liabilities 
exceeded  asseU.  As  of  June  30, 1990,  the 
spedal  reclamation  fund  liabilities 
exceeded  assets  by  $6.2  miUion.  Also,  a 
1993  actuarial  study  by  the  accounting 
firm  of  Deloitte  and  Touche  estimated 
that,  by  1997,  the  State's  special 
reclamation  fund  would  have  a  deficit 
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of  $13.1  million  (Administrative  Record 
No.  952).  flHs  estimate  did  not  include 
the  cosj  of  water  treatment  on  bond 
forfeitive  sites. 

In  addition,  on  December  31. 1993, 
the  W\^EP  submitted  an  "Acid  Mine 
Drainage  Bond  Forfeiture  Report"  to  the 
West  \arginia  legislature,  as  required  by 
CSR  §  M-2-1 2.5(e)  (Administrative 
Record  No.  WV-952).  The  report 
identified  acidic  discharges  from  89 
bond  forfeitiu^  sites,  which  produce 
approximately  10  percent  of  the  acid 
mine  drainage  in  the  State.  Under  the 
best-case  scenario,  the  WVDEP 
estimat&d  that  treatment  to  neutralize 
only  the  discharges  from  bond  forfeiture 
sites  that  are  affecting  receiving  streams 
would  require  approximately  $2  million 
annually.  Treatment  of  all  discharges 
from  all  sites  to  meet  Federal  and  State 
effluent  limitations  and  water  quality 
standaids  would  cost  approximately 
$4.7  milhon  annually. 

Fiulhermore,  State  records  show  that, 
as  of  Juhe  30, 1994,  243  bond  forfeiture 
sites  ccntaining  10,996  acres  have  not 
been  completely  reclaimed.  The  State 
estimates  that  the  total  Uabilities  of  the 
fund  e^eed  total  assets  by  $22.2 
millioa  This  estimate  does  not  include 
the  cost  of  treating  polluted  water 
dischaiged  from  bond  forfeiture  sites. 
On  July  20, 1994,  the  West  Virginia 
Supren|e  Court  ruled  that  the  treatment 
of  acid  ^ine  drainage  is  a  component  of 
reclamation  and  that  the  WVDEP  has  a 
manda^ry  nondiscretionary  duty  to 
utilize  hioneys  from  the  special 
reclamiUon  fund,  up  to  25  percent  of 
the  annual  amoimt,  to  treat  acid  mine 
drainage  at  forfeitiire  sites  when  the 
proceeds  from  forfeited  bonds  are  less 
than  the  actual  cost  of  reclamation 
(WVHO  V.  WVDEP.  No.  22233.  July  20. 
1994).  ! 

An  ahemative  bonding  system  cannot 
be  alloi^ed  to  incur  a  deBcit  if  it  is  to 
have  a>^ailable  adequate  revenues  to 
complete  the  reclamation  of  all 
outstanding  bond  forfeiture  sites. 
Alternative  bonding  systems  must 
includa  reserves  and  revenue-raising 
mecha^sms  adequate  to  ensure 
compl^on  of  the  reclamation  plan  and 
fulfilhnent  of  the  permittee's 
obhgations.  including  any  water 
treatment  needs. 

Although  the  proposed  site-specific 
bonding  ig^es  are  significantly  higher 
than  \bb  State's  old  flat  rate  bond  of 
$1,000  per  acre  and  the  State  is 
proposing  to  increase  its  special 
reclamation  tax  from  one  cent  to  three 
cents  per  ton  of  mined  coal  to  generate 
more  rf  venue  for  the  fund.  State  records 
indicate  that  the  proposed  bonding  rates 
and  the  increase  in  revenues  to  the 
special  reclamation  fund  are  still 


insufficient  to  ensure  complete 
reclamation,  including  treatment  of 
polluted  water. 

Therefore,  the  Director  finds  that  West 
Virginia's  alternative  bonding  system  no 
longer  meets  the  requirements  of  30  CFR 
800.11(e).  Furthermore,  it  is  not 
achieving  the  objectives  and  purposes  of 
the  conventional  bonding  program  set 
forth  in  section  509  of  SMCRA  since  the 
amount  of  bond  and  other  guarantees 
under  the  West  Virginia  program  are  not 
sufficient  to  assiue  the  completion  of 
reclamation.  Hence,  the  Director  is 
requiring  West  Virginia  to  eliminate  the 
deficit  in  the  State's  alternative  bonding 
system  and  to  ensure  that  sufficient 
funds  will  be  available  to  complete 
reclamation,  including  the  treatment  of 
polluted  water,  at  all  existing  and  futiue 
bond  forfeiture  sites.  The  Director  has 
taken  and  will  take  similar  actions  in  all 
other  states  with  deficits  in  alternative 
bonding  systems. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  public  meetings  on  the  proposed 
amendment  on  three  separate  occasions. 
Public  meetings  were  held  on 
September  7, 1993,  October  27,  1994, 
and  May  30. 1995  (Administrative 
Record  Nos.  WV-906,  WV-958,  and 
WV-983).  Comments  on  the  special 
reclamation  fund  and  bonding 
provisions  were  received  bom  GAI 
Consultants,  Inc.  (GAI);  West  Virginia 
Coal  Association  (WVCA);  West  Virginia 
Mining  and  Reclamation  Association 
(WVMRA);  Arch  of  West  Virginia 
(AWV);  Buffalo  Coal  Company,  Inc. 
(BCC);  National  Council  of  Coal  Lessors, 
hic.  (NCCL);  West  Virginia  Highlands 
Conservancy  (WVHC);  the  West  Virginia 
Chapters  of  Trout  Unlimited  (TU)  and 
the  Sierra  Club  (SC);  National  Citizens 
Coal  Law  Project  (NCCLP),  and  the 
Downstream  Alliance  (DA). 

Following  is  a  summary  of  the 
substantive  comments  received  on  the 
proposed  amendment.  Comments 
identifying  errors  of  a  purely 
typographical  or  editorial  natiue  and 
comments  voicing  general  support  or 
opposition  to  the  proposed  amendments 
but  devoid  of  any  specific  statements 
are  not  discussed.  The  summarized 
comments  and  responses  to  the 
comments  are  organized  by  the  section 
of  the  amended  statutes  and  regulations 
to  which  they  pertain.  All  citations  to 
the  State  statutes  and  regulations  in 
comments  and  responses  have  been 
adjusted  to  reflect  the  nomenclatiire  of 
the  August  18, 1994.  version  of  the 


statutes  and  the  May  16, 1995,  version 
of  the  regulations. 

WVSCMRA  §22-3-1 1(c)(2):  Alternative 
Bonding  System 

WVCA,  WVMRA,  and  the  WVHC 
commented  on  WVSCMRA  §  22-3- 
11(c)(2)  which  provides  that  the 
Director  of  the  WVDEP  may  approve  an 
alternative  bonding  system  under 
certain  conditions.  The  State  has  not 
proposed  any  revisions  to  this  section  of 
the  West  Virginia  statute.  In  acting  on 
State  program  amendments,  OSM  only 
addresses  those  sections  of  a  State's 
laws  and  regulations  were  revisions  are 
proposed  by  a  State.  OSM  will  take  the 
comments  received  into  consideration 
when  reviewing  the  State's  statute  and 
rules  pursuant  to  30  CFR  732.17. 

WVSCMRA  §  22-3-1  Kg):  Special 
Reclamation  Fund 

1.  Comment:  WVHC  did  not  generally 
support  the  revisions  proposed  for  the 
special  reclamation  fund.  WVHC  stated 
the  belief  that  "the  state  has  a 
mandatory  duty  to  treat  water  as  a  part 
of  the  approved  reclamation  plan  at  all 
forfeited  sites,  and  that  the  alternative 
bonding  system/special  reclamation 
fund  is  to  provide  the  State  sufficient 
money  to  complete  all  reclamation,  at 
all  tiroes,  at  any  and  all  forfeited  sites, 
including  water  treatment  where 
necessary  to  meet  effluent  limitations 
and  water  quality  standards."  This 
belief  was  also  expressed  by  the  SC 
which  added  that  the  25  percent  limit 
applied  to  expenditiues  for  water 
treatment  expUcitly  weakens  the 
Federal  requirement  for  full  and  prompt 
reclamation. 

WVHC  commented  tiiat  the 
provisions  of  section  509(c)  of  SMCRA, 
the  provisions  of  30  CFR  800.11(e)  of 
the  Federal  regulations,  and  the  West 
Virginia  Supreme  Coiut  Decision  in  the 
Mandamus  action  [WVHC  v.  WVDEP. 
No.  22233,  July  20, 1994)  supported  its 
belief  [See  Administrative  Record  No. 
WV-930  for  a  copy  of  the  referenced 
decision].  WVHC  pointed  out  that  the 
actueuial  study  of  1993  was  not  an 
acceptable  assessment  of  the  adequacy 
of  the  special  reclamation  fund  since  it 
asserted  the  State  was  not  liable  for 
water  treatment  at  bond  forfeitiue  sites. 
WVHC  further  urged  OSM  to  require  the 
State  resolve  the  issue  of  inadequate 
funds,  assess  additional  monies  for  the 
special  reclamation  fund,  and  expend 
the  monies  to  reclaim  existing  bond 
forfeiture  sites. 

In  general,  WVHC  believed  that  the 
codification  language  used  by  OSM  left 
several  unanswered  questions  and  that 
findings  contained  in  the  preamble 
would  be  forgotten. 


Response:  As  discussed  in  finding 
A.l.b.(2).  the  Director  is  requiring  West 
Virginia  to  amend  its  ftoptm  to  remove 
the  25  pncent  limitaticm  or  to  otherwise 
previde  for  treatnent  of  scouted  water 
discharged  fiN«i  all  bond  forfeiture  sites. 
Also,  as  discussed  in  fining 
A.l.b.(4Xc),  the  Director  is  requiring  the 
State  te  remove  the  proviuon  that 
allows  collection  of  the  special 
reclamation  tax  only  Mdien  the  bond 
forfeiture  liabilities  of  the  State  exceed 
the  fund's  assets. 

This  rulemaking  does  not  attempt  to 
answer  all  potential  questiens  ahewt 
bonding  and  the  reclam^oB  ef  bond 
forfeiture  sites  but  <^y  to  ad^ess  the 
proposed  revisions  to  the  West  Virginia 
pro-am.  The  findings  contained  in  this 
preamUe  riiould  be  read  in  cenjunction 
with  the  codification  sectiea  te  fitHy 
understand  the  Director's  decisieii. 

2.  Comment:  The  WVHC  caraaaented 
that  OSM  should  not  only  disap^ove  as 
part  of  the  State  program  the  prvvisifm 
nmiting  the  use  of  monies  for  water 
treatment  at  bond  forfeiture  ntes  but 
should  also  require  the  State  te  remove 
ike  restricting  langiiage  fren  its  rules 
and  law.  WVHC  stated  that  in  the  eyes 
of  State  legislature  and  State  Coiuts  the 
provision  would  continue  te  be 
unplemmted  until  removed  from  State 
law  and  regulations.  WVHC  added  that 
without  clear  and  decisive  direction  and 
actions  on  the  part  of  OSM,  there  will 
be  no  significant  improvemont  in  the 
West  Virginia  projpara. 

Respoitae:  As  discussed  in  finding 
A.l.b.(2),  die  director  is  requiring  West 
Virginia  te  renrave  the  25  percent 
Umitatien  on  the  use  af  special 
radamatiOB  funds  for  water  treatment  at 
bend  forfeiture  sites  from  its  statute  and 
regulations  or  to  odierwise  provide  for 
the  treatment  of  polluted  water 
discharged  from  all  bend  forfeiture  sites. 

3.  Comment:  WVMRA  generally 
supported  the  propeeed  bonding 
revisions  for  §  22-3-1 1(g).  WVMRA 
argued  that  the  special  reclamation  fund 
revisions,  including  the  25  percent  set 
aside  for  water  treatment  systems,  were 
not  OSM  issues  since  there  are  no 
FedMal  requirements  in  these  areas.  The 
question  of  water  tre^mmt  at  forfeiture 
sites  was  thought  to  be  a  Clean  Water 
Act  issue  which  should  be  handled  by 
the  State  under  the  NFDES  program. 
WVMRA  pointed  out  that  West 
Virginia's  bonding  provisions  vren 
more  stringent  than  Federal  government 
bonding  requirements  and  cHed  the 
State's  requirement  for  penal  bonds  as 
an  example.  WVMRA  commented  that 
"the  bcNMling  program  has  been 
consistoat  with  insuring  compliance 
with  the  State  law  and  all  re^kticms 
{Homulgated  thereunder  for  more  than 


the  17  year  histmy  since  PL  97-67  was 


WVMRA  ugued  that  West  Virginia 
has  adequate  funds  to  guarantee  that  the 
perfcHmuioe  stuulards  ef  the  Act  are 
carried  out,  and  referenced  two  actuarial 
studies  as  support  for  this  view. 
WWDIA  stated  that  any  requirements 
bey(»d  die  perforraance  standwds  of 
the  Act  are  not  germane  to  the  bonding 
requiremoits.  WVKfilA  also  stated  that 
"aBy  attempt  to  burden  the  State  of 
West  Vir^nia,  and  man  particular  (sic) 
its  mining  industry,  with  rules  and 
regulations  net  supported  by  Federal  or 
State  law,  wiH  not  be  tolerated  nor  can 
the  State  of  West  Virginia  be  held  to  any 
standard  net  imposed  upon  other  States, 
induing  Tennessee,  in  which  OSM 
administers  the  program."  (WVMRA 
referenced  text  in  a  letter  dated  January 
15. 19*3.  te  David  CaiUghan  from 
former  GOtf  Dkector  Hury  Snyder 
pertaininf  te  requirements  for  water 
treetment  as  support  for  its  commenU. 
Since  this  lettw  was  subsequenUy 
rescinded  by  Acting  OSM  Director  W. 
Hord  Tipton  by  letter  dated  January  25, 
1993.  it  ne  lo^er  reflects  OSM  policy 
and  is.  thwefbre,  net  being  discussed.) 

Responae:  Section  509(c)  of  SMCRA 
authorizes  the  Secretary,  acting  through 
OSM.  to  apfMTOve  an  alternative  bonding 
system  if  it  wiH  achieve  the  objective 
and  purposes  of  the  otherwise 
mandatory  conventional  bonding 
program.  The  Federal  regulaticms  at  38 
CFR  SOC.lKeMl)  require  funds  to  be 
sufficient  to  assure  onnpletion  of  the 
reclMBatioB  plans  for  all  bond  forfeiture 
sites,  which  includes  treatment  to  meet 
State  and  Federal  water  quality 
requirements.  The  Secretary 
conditionally  approved  an  alternative 
bonding  system  as  part  of  the  West 
Virginia  program  on  January  21. 1981 
(46  FR  5924),  with  subsequent  final 
approval  on  March  1, 1983  (48  FR 
8448).  West  Virginia's  approved 
alternative  bonding  system  includes  the 
special  reclamation  fund  as  one  soiuce 
of  money  fat  completing  the 
reclamation  plan  for  a  b(md  forfeitiue 
site.  Also.  30  CFR  732.17(g)  requires 
changes  te  laws  or  regulations  that  make 
up  the  apnoved  State  program  be 
sulnnittea  to  the  Director  as  an 
amendment.  Therefore,  the  revisions 
pwtaining  to  West  Virginia's  special 
reclamation  fund  are  0^4  issues,  and 
OSM  is  required  to  nuke  a 
detMraination  as  to  whether  these 
revisions  ve  consistent  with  section 
5e9(c)  of  SMCRA  and  the  implementing 
Federal  regulations  at  30  CFR  800.11(e). 
The  Director  disafpees  that  only 
pmitmnanoe  standards  of  the  Act  are 
germane  te  bending  requirements.  See 
discusrion  in  findings  A.l.b.(2).  The 


Director  also  disagrees  that  the  West 
Virginia  alternative  bonding  system  has 
adequate  funding.  See  discussion  in 
finding  A.l.b.(4){c). 

4.  Comment:  The  WVHC  expressed 
concern  that  withdrawals  &t>m  the 
Special  Reclamation  Fund  for 
administrative  purposes  for  programs 
other  than  bond  forfeiture  reclamation 
will  deplete  the  Fund. 

Response:  As  discussed  in  finding 
A.l.b(3).  the  State  in  §  22-3-ll(g)  is 
proposing  to  limit  the  use  of  the  Special 
Reclamation  Fund.  The  Director  of  the 
WVDEP  will  have  discretionary  power 
to  allocate  up  to  10  percent  of  the  total 
annual  assets  of  the  Fund  to 
administrative  costs  incurred  under  the 
abandoned  mine  land  program,  the 
mining  and  reclamation  program,  the 
minerals  other  than  coal  program,  and 
the  Surface  Mine  Board.  While  most  of 
these  expenditures  are  unrelated  to  the 
reclamation  of  bond  forfeiture  sites,  the 
Director  of  OSM  does  not  have  the 
authority  under  SMCRA  to  restrict  the 
use  of  the  Fund  to  only  bond  forfeiture 
reclamation.  However,  the  State  is 
accountable  for  ensuring  that  adequate 
moneys  are  available  in  the  special 
reclamation  fund  to  complete  the 
reclamaticHi  of  all  forfeiture  sites  in  a 
timely  manner.  Under  West  Virginia's 
approved  alternative  bonding  system, 
any  drawdown  of  the  fund  for 
administrative  purposes  unrelated  to 
bcmd  forfeiture  reclamation  must  be 
compensated  for  by  higher  site-specific 
bonds,  a  higher  special  reclamation  tax 
or  botli 

5.  Comment:  The  WVMRA 
commented  that  OSM  had  overstated 
the  magnitude  of  the  backlog  in 
forfeiture  sites  that  need  to  be  reclaimed 
by  failing  to  note  that  of  the  243 
forfeiture  sites,  43  have  been  granted 
Phase  I  release,  17  have  been  granted 
Phase  n  release  and  12  of  the  forfeitures 
*vere  for  technicalities  like  failure  to 
have  proper  insurance.  Also,  the  s{}ecial 
reclamation  fund  was  believed  to  be 
financially  sound  since  as  of  April  30, 
1995,  there  was  a  balance  of  over  $8 
milhon  v«th  interest  accumulating  at  a 
rate  of  $250,000  per  quarter.  Annual 
payments  into  the  fund  by  coal 
operatore  was  more  than  $3.7  million. 
Reclamation  costs  ^n  forfeiture  sites 
were  $2,820  per  acre  in  1994 — ^the 
lowest  per  acre  cost  in  the  history  of  the 
program. 

Response:  The  Director  acknowledges 
that  some  sites  on  the  list  of  bond 
forfeiture  sites  have  been  partially 
reclaimed,  however,  there  is  still  a 
substantial  backlog  in  reclamation  work 
even  aftw  allowing  for  these  sites.  The 
State's  estimate  that,  as  of  June  30. 1994. 
total  liabilities  of  the  special 
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reclamation  fund  exceeded  assets  by 
$22.2  i^illion  takes  into  account  a  cash 
balancei  in  the  fund. 

WVSalmA§22-3-23(c)(3)  Colombo 
Amendjnent 

WVCA.  WVMRA.  and  SC  conunented 
on  WV^CMRA  8  22-3-23(c)(3).  The 
State  has  not  proposed  any  revisions  to 
this  section  of  the  West  Virginia  statute. 
In  acting  on  State  program  amendments, 
OSM  only  addresses  those  sections  of  a 
State's  laws  and  regulations  where 
revisions  are  proposed  by  a  State.  OSM 
and  the  State  met  on  August  16. 1995, 
to  resolve  differences  concerning  this 
provision  and  to  address  other  matters. 
OSM  is  conducting  a  siu^ey  of  potential 
Colombo  sites  to  determine  the  scope 
and  nature  of  the  problem.  The  WVDEP 
has  agreed  to  cooperate  with  OSM  by 
providing  information  they  may  have 
and  to  not  release  additional  sites  under 
the  Colombo  provision.  The  disapproval 
of  WVSCMRA  §  22-3-23(c)(3)  found  at 
30  CFR  B48. 12(e)  and  the  program  set 
aside  at  30  CFR  g48.13(c)  remain  in 
effect. 

CSR  §  3^2-1 1 .2(e)  Bond  Uabilityfor 
Permits  Transferred,  Assigned,  or  Sold 
Under  tfte  Provisions  of  CSR  §  38-2-3.25 

Comivent:  AWV  pointed  out  that  the 
provision  does  not  give  the  Director  of 
WVDEP  the  authority  to  increase  bond 
amounts  to  address  deficiencies  in 
permits  which  are  transferred  or 
assi^ed.  AWV  further  argued  that  "this 
provision  should  not  apply  to  permits 
which  ake  assigned  pursuant  to  38 
W.Va.  GS.R.  S  3.25(c),  since  liability 
under  the  bond  and  permit  under  such 
an  arrangement  remains  with  the 
original  jpermittee."  AWV  stated  that 
"the  su^estion  that  bonds,  in 
themselves,  can  be  transferred  is 
misleading  and  inconsistent  with  other 
provisiois  in  the  regulations."  AWV 
also  suggested  that  the  provision  should 
be  rewritten  to  clarify  that  permits 
instead  of  bonds  are  transferred  and  to 
allow  th  B  Director  of  WVDEP  to  require 
bond  adjustment  as  an  alternative  to  the 
proposed  requirement  for  assumption  of 
liability. 

Response:  The  intent  of  this  provision 
is  to  ensure  that  the  person  who  is  to 
receive  the  permit  has  adequate 
financial  resources  t8  manage  long-term 
environinental  liabilities  associated 
with  mining  such  as  water  treatment.  It 
is  within  the  State's  authority  to  require 
such  a  demonstration  prior  to  permit 
transfer.  Although  the  Director  agrees 
that  the  {provision  could  be  clarified,  as 
discuss^  in  finding  B.l.b,  the  new 
provision  at  CSR  §  38-2-11.2(e)  is  not 
inconsistent  with  the  Federal  bonding 
requirements  at  30  CFR  Part  800  or  the 


Federal  permitting  requirements  at 
§  774.17(b)(3). 

CSR  §  38-2-11.6    Site-Specific  Bonding 

Comment:  AWV  expressed  support 
for  West  Virginia's  efforts  to  implement 
site-specific  bonding  in  order  to 
improve  its  regulatory  program. 
However,  AWV  stated  that  "the 
regulation  should  more  clearly  identify 
how  the  bonding  changes  will  be 
implemented  and  administered." 

Subsection  11.6(a):  AWV  commented 
that  the  provisions  of  subsection  11.6 
should  only  apply  to  permits  issued 
after  its  effective  date.  AWV  further 
commented  that  considering  bond  is 
limited  to  $5,000  per  acre.  West  Virginia 
should  add  language  to  subsection 
11.6(a)  to  clarify  the  procedures  for 
calculating  bond  when  more  than  one 
permit  includes  the  same  area.  The  DA 
believed  that  the  $5,000  per  acre  limit 
on  site-specific  bonds  contradicted 
SMCRA  because  such  a  bond  is 
insufficient  to  enable  the  regulatory 
authority  to  complete  reclamation, 
especially  in  the  case  of  underground 
mines  where  there  is  liability  for  acid 
mine  drainage  and  subsidence.  The 
WVHC  commented  that  site-specific 
bonds  should  be  required  where  coal 
extraction  is  complete  and  for 
operations  that  are  eligible  for  or  have 
received  Phase  I  bond  release. 

Subsection  11.6  (c),  (d),  (e),  and(f): 
AWV  stated  that  "a  general  concern 
with  respect  to  all  of  the  subsection  11.6 
tables  is  that  the  factors  0.2,  0.6,  and  1.0 
produce  too  many  extreme  and 
inequitable  results,  thereby  distorting 
the  significance  of  some  criteria."  In 
support  of  its  concern,  AWV  presented 
three  examples  and  argued  that:  (1) 
factoring  under  subsection  11.6(c)(1)(B) 
for  three  excess  spoil  disposal  fills  is 
three  times  higher  than  a  plan  for  two, 
while  six  fills  is  the  same  as  three;  (2) 
the  provisions  at  subsection 
11.6(c)(2)(C)(ii)  and  (iii)  differentiate 
between  conventional  and  highwall 
auger  mining  even  though  the  cost  per 
linear  foot  to  reclaim  the  highwall 
would  not  differ  and  (3)  the  provisions 
at  subsection  11.6(d)(1)(A)  do  not 
consider  the  vicinity  of  backfill  material 
when  factoring  for  shaft  or  slope  entry 
backfills.  AWV  also  noted  a 
typographical  error  and  some 
inconsistencies  in  the  provisions  of 
subsection  11.6(c). 

Subsection  11.6(cX5)(A):  AWV 
commented  that  West  Virginia  should 
clarify  the  terms  "active  permit"  and 
"last  full  calendar  year"  as  it  relates  to 
this  provision.  AWV  also  commented 
that  West  Virginia  should  add  a 
provision  to  this  subsection  specifying 


that  violations  pending  review  or  appeal 
would  not  be  considered. 

Subsection  1 1.6(vX5)(B):  AWV 
pointed  out  that  the  percentages  used 
for  contemporaneous  reclamation  were 
discretionary  since  they  were  not 
defined-  AWV  also  commented  that 
consideration  of  an  operation's 
"contemporaneous  reclamation"  status 
should  not  be  limited  to  the  permit 
application  review  period. 

Subsection  1 1 .6(c)(6)(B):  AWV 
commented  that  national  and  local 
reclamation  awards  should  not  be  a 
consideration  since  they  often  depend 
on  other  factors  not  related  to  success  of 
reclamation.  AWV  further  suggested 
that  WVDEP  factor  in  the  amount  of 
disturbed  land  reclaimed  in  a  24-roonth 
period  instead  of  awards. 

Subsection  1 1.6(g):  AWV  suggested 
that  West  Virginia  add  language  in 
subparagraph  (2)  to  allow  the  Director  of 
WVDEP  to  not  hold  an  informal 
conference  if  he  agreed  that  "the 
amount  proposed  by  the  applicant  is 
appropriate." 

Response:  Under  an  alternative 
bonding  system,  a  State  has 
considerable  latitude  in  setting  site- 
specific  bond  amounts  and 
administering  the  program.  The  State 
may  even  choose  to  place  a  limit  on  the 
per-acre  amount  of  the  site-specific 
bond.  The  most  important  factor  that 
has  to  be  considered  is  whether  the 
alternative  bonding  system  has  adequate 
revenue  to  cover  the  cost  of  reclamation 
of  those  sites  that  may  be  forfeited  and 
that  it  provides  substantial  economic 
incentive  for  the  operator  to  comply 
with  all  reclamation  requirements.  As 
discussed  in  finding  B.5..  the  Director 
foimd  the  State's  provisions  for  site- 
specific  bonding  are  not  inconsistent 
with  the  requirements  of  section  509(c) 
of  SMCRA  and  30  CFR  800.11(e)  of  the 
Federal  regulations. 

CSR  §  38-2-1 1 . 7    Environmental 
Security  Account  for  Water  Quality 

1.  Comment:  WVCA  commented  that 
"OSM  appears  to  mischaracterize  the 
scope  and  purpose  of  this  proposed 
rule,  which  allows  WVDEP  to  create  an 
Environmental  Security  Account.  OSM 
states  that  this  regulation  does  not 
provide  any  authority  for  WVDEP  to 
issue  permits  for  discharges  that  will 
violate  effluent  limitations  or  water 
quality  standards  'without  treatment.' 
See  58  Fed.  Reg.  at  42909.  If  by  the 
phrase  'without  treatment'  OSM  means 
to  say  that  this  proposed  regulation 
prohibits  WVDEP  from  issuing  permits 
for  operations  which  may  generate  add 
mine  drainage,  it  is  simply  wrong. 
Nothing  in  either  §  38-2-11.7  or 
SMCRA  contains  any  such  prohibition. 
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While  both  SMCRA  and  the  WVSCMRA 
require  operators  to  avoid  production  of 
acid  mine  drainage,  they  both  also 
specifically  recognize  water  treatment  as 
one  avoidance  technique.  See  30  U.S.C. 
§§  1265(b)(10)(A)(ii);  W.  Va.  Code 
§§22-3-13(b)(10)(A)(ii)  &- 
14(b)(9)(A)(ii)." 

Response:  West  Virginia  included  this 
provision  in  paragraph  (h),  which  reads 
"nothing  in  this  subsection  shall 
authorize  in  any  way  the  issuance  of  a 
permit  in  which  add  mine  drainage  is 
antidpated,  and  which  would  violate 
applicable  effluent  limitations  or  water 
quality  standards  without  treatment." 
'The  Federal  Register  notice  stated  that 
this  language  was  part  of  the  proposed 
State  rJe.  Paragraph  (h)  of  CSR  §  38-2- 
11.7  clarifies  the  intent  of  the  West 
Virginia  State  legislature  when  it 
authorized  the  Diredor  of  WVDEP  to 
study  the  desirability  of  establishing  an 
enviroiunental  security  account  and  in 
promulgating  rules  to  implement  such 
an  account.  OSM  has  not 
mischaraderized  the  State's  proposed 
rule  since  the  exad  language  used  by 
the  West  Virginia  State  legislature  was 
repeated  in  the  Federal  Register 

2.  Comment:  WVHC  expressed 
concern  that  the  language  in  subsection 
11.7(f)  would  allow  statutory  changes  to 
become  effective  without  the  approval 
of  OSM.  WVHC  commented  that  "while 
the  Supreme  Court  of  W.V.  has 
reiterated  the  legal  requirement  of  OSM 
approval  of  all  statutes  and  regulations 
pertaining  to  the  approved  program  in 
footnote  23  of  the  Mandamus  dedsion 
of  July  1994  {WVHCv.  WVDEP,  No. 
22233,  July  20, 1994),  there  are  frequent 
debates  and  sometimes  heated 
discussions  of  this  matter  in  Legislative 
Conunittee  meetings." 

Response:  As  discussed  in  finding 
B.6.,  any  regulations  proposed  to 
implement  the  environmental  security 
account  as  a  bonding  mechanism  for 
water  quality  or  to  otherwise 
incorporate  it  into  the  coal  regulatory 
program  must  be  approved  by  OSM. 
Also,  30  CFR  732.17(g)  prohibits  the 
implementation  of  any  statutory  or 
regulatory  changes  to  a  State  program 
without  prior  OSM  approval. 

CSR  §  38-2-12.2    Requirement  to 
Release  Performance  Bonds 

1.  Comment:  Subsection  12.2(a)(1) 
AWV  commented  that  "subsedion 
11.5(a)(1)  of  these  proposed  rules  states 
that  a  general  bond  in  the  amount  of 
seven  hundred  fifty  dollars  ($750)  per 
acre  will  serve  as  sufficient  finandal 
assiirance  that  the  revegetation 
requirements  of  Sedion  9  of  the 
regulations  will  be  satisfied.  Consistent 
with  this  statement,  AWV  believes  that 


38  W.V.A.  C.S.R-  §  12.2(c)(1)  should  be 
modified  as  that  upon  meeting  the 
requirements  for  a  Phase  I  bond  release, 
a  site-specified  reassessment  should  be 
conduded.  Assimiing  these 
requirements  are  met,  the  bond  amount 
should  be  reduced  to  $750  per  acre,  as 
spedfied  in  Subsection  11.5(a)(1), 
instead  of  the  minimum  60  percent 
bond  release  now  in  effed." 

Aesponse;  Subsection  11.5(e)  provides 
that  the  operator  will  apply  for  bond 
release  in  accordance  with  section  23  of 
the  Ad  and  subsection  12.2  only  after 
completion  of  all  mining  and 
reclamation  on  the  permit  area.  In 
accordance  with  the  State's  open-acre 
limit  bonding  requirements  at 
subsection  11.5,  the  State  does  not  plan 
to  release  the  open-acre  bond  at  the 
completion  of  the  backfilling  and 
grading  of  each  open-acre  unit  This 
bond  will  be  rolled  over  to  the  next 
increment. 

2.  Comment:  Subsection  12.2(e) 
WVMRA  commented  that  OSM  does  not 
have  any  water  qiiahty  or  chemical 
treatment  requirements  for  bond 
releases.  BCC  and  WVMRA  both 
commented  that  this  provision  is  more 
stringent  than  the  OSM  requirement 
since  bond  cannot  be  reduced  or 
released  if  chemical  treatment  is 
required. 

Response:  The  Diredor  disagrees  that 
the  Federal  regulations  do  not  have  any 
water  quality  or  chemical  treatment 
requirements  for  bond  releases.  Section 
519(b)  of  SMCRA  and  the  implementing 
Federal  regulations  at  30  CFR 
800.40(b)(1)  require  the  regulatory 
authority,  when  evaluating  bond  release 
requests,  to  consider  whether  pollution 
of  surface  and  ground  water  is 
occurring,  the  probability  of  any 
continuing  pollution,  and  the  estimated 
cost  of  abating  such  pollution. 
Furthermore,  sedion  519(c)(3)  of 
SMCRA  and  the  implementing  Federal 
regulations  at  30  CFR  800.40(c)(3) 
provide  that  no  bond  shall  be  fully 
released  imtil  all  the  reclamation 
requirements  of  SMCRA  and  the  permit 
are  fuUy  met.  These  requirements 
indude  abatement  of  surface  and 
ground  water  pollution  resulting  from 
the  operation.  Both  SMCRA  and  the 
Federal  regulations  effedively  require 
that  discharges  from  the  site  be  in 
compliance  with  all  applicable  effluent 
limitations  as  a  prerequisite  for  Ixmd 
release.  Therefore,  as  discussed  in 
finding  B.7.,  the  revised  bond  release 
provisions  either  remain  substantively 
the  same  as  the  Federal  regulations  at  30 
CFR  800.40  or  do  not  conflid  with  any 
Federal  requirements  or  adversely 
impad  other  aspeds  of  the  West 
Virginia  program. 


CSR  §  38-2-12.3    Bond  Adjustments 

Comment:  WVHC  commented  that  the 
State's  proposed  amendment  satisfies  30 
CFR  800.15(d)  by  providing  for  bond 
adjustment  in  the  case  of  increased  area 
being  added  to  the  permit.  However,  the 
amendment  should  also  include 
language  to  more  adequately  refled 
compliance  with  30  CFR  800.15(a)  as 
well.  "The  state  must  be  able  to  adjust 
the  bond  'from  time  to  time'  not  only  as 
the  area  is  increased  or  decreased,  but 
also  'where  the  cost  of  future 
reclamation  changes',  e.g.,  at  renewal 
time,  or  at  any  time  during  the  life  of  a 
permit  that  some  unforeseen  or 
unantidpated  complication  arises  that 
would  cause  the  cost  of  reclamation  to 
increase." 

Response:  As  discussed  in  finding 
B.8.b.,  mandatory  review  for  bond 
adequacy  is  limited  to  the  States  with 
conventional  bonding  programs  since 
those  States  have  no  other  source  of 
funds  other  then  the  bond  for 
completion  of  the  reclamation  in  the 
event  of  forfeiture.  Therefore,  since 
West  Virginia  has  an  alternative 
bonding  system  with  mandatory 
participation,  which  includes  other 
sources  of  moneys  for  reclaiming  bond 
forfeiture  sites,  the  requirement  to 
review  bonds  for  adequacy  is  not 
mandatory.  However,  bond  adjustment 
would  be  advisable  so  as  to  ensure  the 
long-term  finandal  soundness  of  an 
alternative  bonding  system. 

CSR  §  38-2-12.4    Forfeiture  of  Bonds 

1.  Comments:  Subsection  12.4(a) 

a.  GAI  stated  its  opposition  to  the 
requirements  that  all  bond  amounts  be 
forfeited  rather  than  an  amount  based 
on  the  estimated  total  cost  of  achieving 
the  reclamation  plan  requirements.  GAI 
commented  that  all  bonds  not  required 
to  reclaim  should  be  returned,  since 
subsection  12.4(e}  allows  WVDEP  to  sue 
for  all  costs  in  excess  of  the  amoimt 
forfeited. 

Response:  As  discussed  in  finding 
A. I.e.,  West  Virginia's  proposed 
requirement  that  the  total  bond  by 
forfeited,  rather  than  an  amount  based 
on  the  estimated  cost  of  reclamation,  is 
not  inconsistent  with  any  Federal 
requirements. 

b.  WVCA  commented  that  OSM 
should  find  the  provision  at  subsedicMi 
12.4(a),  which  would  require  WVDEP  to 
forfeit  the  entire  amount  of  reclamation 
bonds  irrespective  of  the  adual  cost  to 
reclaim  mine  sites,  both  unauthorized 
by  the  WVSCMRA  and  inconsistent 
with  SMCRA.  WVCA  further  stated  that 
this  regulation  was  intended  to  dovetail 
with  a  statutory  amendment  which  the 
WVDEP  proposed,  but  which  was 
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rejected  by  ttie  West  Virginia  Legislatiire 
in  the  1992/1993  legislative  session. 
WVCA  explained  that  the  Circuit  Court 
of  Kanawhai  County  recently  ruled  that 
the  VWSCKfRA  does  not  allow  WVDEP 
to  forfeit  th^  entire  amouat  of  a 
reclamati(m,bond.  but  only  so  much  as 
is  necessary  to  cover  the  estimated  costs 
of  reclamation  [Vaco  Enterprises,  Inc.,  v. 
Callaghan,  Qvil  Action  No.  92^i4isc- 
256  (Kanawjia  Coimty,  Nov.  9, 1992). 

WVCA  fuHher  commented  that  OSM 
has  rejected:  this  term  of  bond  release 
since  30  CFR  800.50(dM2)  spedficaUy 
provides  that  in  the  event  the  anount  of 
performancs  bond  forfeited  was  more 
than  the  amount  necessary  to  complete 
the  reclamati<m,  the  unused  funck 
would  be  returned.  WVCA  then 
referenced  a  Federal  court  decision  in  bi 
He:  Peimanfnt  Surface  Minmg 
Hegulati(m  titigption,  14  Env't  Kep.  Cas. 
(BNA)  1083, 1100-1101  (D.D.C.  1960). 
WVCA  stated  that  "based  on  the  coial's 
directive,  OSM  expressly  rejected  any 
notion  that  reclamation  bonds  are  penal 
in  nature.  QSM  wrote  that:  'OSM  views 
a  reclaraati^a  bond  as  eae  guaranteeing 
the  performance  of  reclamatioa  work. 
Therefore,  it  is  not  a  penal  bond.  Upon 
ferfeituie,  only  the  amounts  necessary 
to  cranplete  the  reclamation  work  can  be 
used  by  the  regulatory  authority.'  48  FR 
32932,  329S7  (July  19. 1983)." 

Response;  At  the  time  WVCA 
submitted  its  comments  on  September 
13, 1993,  the  referenced  Drcuit  Court 
ruling  was  meaningful  to  the  proposed 
amendment  being  reviewed  by  OSM. 
However,  this  amendment  was  revised 
with  West  Virginia's  submitted  dated 
August  18, 1994.  The  August  1994 
submittal  contained  House  Bill  4065 
which  was  passed  by  the  West  Virginia 
legislative  on  or  befcwe  March  12, 1994. 
In  it,  the  West  Virginia  legislatiue 
approved  the  use  of  penal  bonds, 
thereby  ^ectively  superseding  the 
Circmt  Couft  ruling.  As  discussed  in 
finding  A.l.a.,  the  legislature's  action 
creating  penal  bonds  is  not  inconsistent 
vtrith  section  509  of  SMCRA  and  the 
Federal  implementing  regulations 

pertaining  tt>  performance  bonds. 

I 
2.  Comments:  Subsection  12.4(b) 

WVHC  commented  that  the  State's 
duty  to  meet  the  requirements  of 
subsection  14.5  when  reclaiming  bond 
forfeiture  siies  had  been  replaced  with 
meeting  the  requirements  of  subsection 
12.5.  Subseflion  12.5  establishes  an 
inventory  of  all  sites  where  bonds  have 
bona  forfeited  and  a  priority  listing  of 
ntes  to  receive  water  treatment  whereas 
suheectioB  14.5  establishes  water 
quality  standards  for  active  mining 
operations. 


Response:  For  the  reasons  given  in 
finding  B.9.C.,  the  Directw  is  approving 
this  revision. 

3.  Comments:  SubeectiOB  12.4(c) 

a.  GAI  argued  that  iaatead  of  Weet 
Virginia  looking  for  "the  most  effective 
method  to  coetrol  add  mine  diaiaage" 
th^  they  should  be  lookiBg  for  "the 
most  cost  effective  SMthod."  GAI 
explained  that  one  methodology  may 
cost  $160,000  and  aaother  may  cost 
$3,600,000  with  oaly  oae-tenth  of  one 
percent  diffisrenoe  in  remediation 
between  the  two  raetlwds. 

Response:  The  Director  agrees  with 
the  desiralnlity  of  seeking  the  most  cost- 
effective  treatraoit,  so  long  as  the  site  is 
brought  into  compliaiice  vriA 
applicable  effluoM  limitations  and 
water  quality  stmidwda.  H  is  Botod  that 
subsection  12.5(d)  rafukes  die  Diioeter 
of  WVKP  to  take  into  censideratioa  the 
relative  benefits  and  costs  of  water 
enhanoMBent  projects  for  bond 
forfeiture  sites. 

b.  Comment:  WVHC  stated  that 
subsecticm  12.4(c)  limits  reclaiaatioa 
and  the  amount  of  acid  aiiie  (faainage 
treatment  to  the  amewt  of  moaey 
available.  WVHC  copaamited  that 
SMCRA  509(c)  and  30  CFR  800.11(e) 
require  diet  the  amount  of  money  be 
sufficient  to  n»t(^  the  proMem  rather 
than  the  other  way  around  as  this 
propoeal  suggesU.  WVHC  stated  that  the 
last  sentence  of  siibsectioa  12.4(c) 
should  be  dropped  from  the  rule. 

Response:  As  discuaood  in  findiag  C, 
the  Director  is  requkiag  West  ViigiBia 
to  eliminate  the  deficit  ia  the  State's 
alternative  beadiag  sjrstera  and  to 
ensure  that  sufficient  money  will  be 
available  to  complete  redamatieii, 
including  the  treatment  of  polluted 
water,  of  all  existing  uid  hiture  bond 
forfeiture  sites. 

c.  Comment:  WVMRA  also  did  not 
support  the  revision  at  subsection 
12.4(c)  which  requires  the  Directs  of 
yfVDEP  to  take  the  most  effective 
actions  possible  to  remediate  add  mine 
drainage,  including  chmoical  treatment 
where  a{>propriate.  WVMRA  stated  that 
there  are  no  Fedwal  or  State  programs 
which  require  mandatory  water 
treatment. 

Response:  The  Director  disagrees  with 
the  commenter.  See  finding  A.l.b.(2)  fm 
a  disciission  of  this  issue. 

d.  WVHC  also  ceeamented  that  in  its 
Septembw  1, 1994,  submissitm.  WVIM* 
has  added  the  phrase  to  reclaim  the  site 
"in  accffldance  with  the  ^^roved 
red^nation  plan  or  modification 
thereof."  WVHC  commented  that  this 
could  eesily  allow  changes  in 
reclamation  plans  aftw  forfeiture  to 
relieve  the  agoocy  (rf  any  uadenied 


expense  in  land  or  water  redamation 
requiremmts  without  public  notice  or 
involvement.  WVHC  stated  that  the 
words  "or  modification  thereof  are 
inappro^iate  and  should  be  eliminated. 
WVHC  pointed  out  that  the  State  srast 
be  held  responsible  through  the 
alternative  bonding  system  for  the  s^ne 
reclamation  plan  that  it  permitted  and 
bcmded.  Doubts  were  also  expressed  oa 
whether  the  State  would  make  the 
IHt)per  distinction  between  significant 
and  insignificant  permit  revisions. 

Response:  As  discussed  in  finding 
B.9.d.(l),  die  Director  is  approving  West 
Virginia's  proposed  amendment  revisii^ 
CSR  $  38-2-12.4(c)  to  require  that  bend 
fiwfeitore  sites  be  reclaimed  in 
accordaBoe  with  the  approved 
reclam^on  plan  or  modifications 
thereof.  The  Director  believes  that 
regulatory  authorities  need  to  have  the 
flexilnlity  to  modify  reclamatioa  plans 
for  forfeiture  sites  since  existing 
approved  plans  may  be  technically 
impossible  to  implement  and  may  not 
satisfy  the  changing  interests  of  surface 
landowners.  This  most  often  happens 
whmi  fwfeiture  occurs  befwe  mining  is 
completed.  All  modificatimis  to  the 
reclamatiem  plan  by  the  regulatory 
authority  must  be  consistent  with  the 
approved  State  permanent  program. 

the  remainder  of  the  OMnment 
pertaining  to  public  notice  and 
involvemmit  in  reclamation  plmi 
modifications  goes  beyond  the  scope  of 
this  proposed  change  by  West  Virginia 
since  the  proposed  revision  merely 
acknowledges  that  modification  of 
reclamation  plans  can  occur.  The 
am^idroeBt  is  silent  as  to  public 
partidpation  in  the  modification 


4.  Comment:  Subsection  12.4(d) 
WVHC  commented  that  this  section  also 
ends  with  the  sentence  that  provides  for 
limiting  add  mine  drainage  treatment  to 
the  funds  available.  WVHC  also  stated 
that  the  words  "in  accordance  with  the 
approved  reclamation  plan"  should  be 
included,  and  the  last  sentence  of 
subsection  12.4(d)  should  be  deleted. 

Response:  Since  subsection  12.4(c) 
provides  that  reclamation  for  bond 
forfeiture  sites  will  be  completed  in 
accordance  with  the  approved 
reclamatian  plan,  West  Virginia  does 
not  have  to  repeat  this  provision  in 
paragraph  (d). 

5.  Comment:  Subsection  1 2.4(e)  fiCCL 
expressed  ccmcems  pertaining  to  the 
insertion  of  the  language  "or  other 
responsible  party"  into  this  subsection. 
NCCL  stated  that  "WVDEP  proposes  to 
amend  the  regulation  to  provide  that  the 
'operates',  permittee  or  oUier  responsible 
party  shall  be  liable  for  all  costs  in 
excess  of  the  (bmid)  amount  fc»fnted.' 
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The  term  'other  responsible  party'  is  not 
defined.  We  believe  that  this  undeHned 
term  is  either  redundant  or  intended  by 
WVDEP  to  extend  the  scope  of  the 
surface  mining  laws  to  land  owners  and 
other  persons  that  SMCRA  was  intended 
to  protect." 

NCCL  stated  that  "the  term  'operator' 
is  defined  in  broad  terms  to  indude  all 
persons  who  either  should  obtain  a 
permit  or  who  engage  in  surface  mining 
and  reclamation.  This  term  thus 
includes  all  persons  who  might  be  liable 
for  reclamation  costs  incurred  by  an 
operator,  including  those  persons  who 
might  individually  be  liable  for  the 
violations  of  corporations.  Accordingly, 
there  is  no  need  to  create  another 
category  of 'other  responsible  persons.' 
We  are  concerned  that  in  situations 
where  a  specific  bond  is  insufficient  to 
cover  the  cost  of  reclaiming  a  site, 
including  potential  long  term  treatment 
of  add  mine  drainage,  WVDEP  will 
decline  to  use  the  State  Special 
Reclamation  Fund  to  treat  water  and 
will  instead  try  to  impose  these  costs  on 
landowners  pursuant  to  revised 
subsection  12.4(e).  Whatever  its 
motivation,  the  WVDEP's  actions  are 
absolutely  inconsistent  with  the  goals  of 
SMCRA." 

NCCL  furtiier  stated  tiiat  "West 
Virginia  has  an  alternative  bonding 
system  as  provided  in  30  CFR  800.11(e) 
funded  by  a  mix  of  site-spedfic  bond 
and  'bond  pool'  (i.e.,  the  State  Special 
Reclamation  Fund)  monies.  Despite  the 
bifurcated  funding  mechanism  of  this 
system,  the  full  costs  of  reclamation  are 
and  must  nonetheless  be  borne 
exclusively  by  the  operators  either 
through  site-specific  bonds  or  the 
spedal  reclamation  fund  (which 
operators  alone  fund  through  a 
severance  fee)."  NCCL  also  commented 
that  "the  incentives  to  reclaim  are 
absent  or  diminished  when  reclamation 
costs  may  be  transferred  from  operators 
to  other  parties  such  as  area 
landowners,  which  Congress  intended 
to  protect,  nor  hold  liable  for,  surface 
mining  operations.  See  30  U.S.C. 
§  1202(b)." 

NCCL  also  stated  that  "OSM  has  even 
recognized  in  promulgation  of  its 
expansive  'ownership  and  control' 
regulations  that  direct  liability  for 
reclamation  costs  and  for  compliance 
with  SMCRA  belongs  solely  to  the 
operator  or  permittee."  To  support  this 
statement,  NCCL  presented  discussions 
from  two  Federal  Register  notices  (54 
FR  18438-43,  April  28, 1989,  and  53  FR 
38866-85,  Odober  3, 1988). 

Response:  As  discussed  in  finding 
B.9.d.(3),  the  proposed  requirement  in 
CSR  §  38-2-12.4(e)  is  not  prohibited  by 
SMCRA.  Also,  under  the  Federal  Clean 


Water  Act,  a  permittee,  operator  and/or 
landowner  can  be  held  responsible  for 
the  treatment  of  point  source  discharges 
that  do  not  meet  NPDES  effluent 
limitations  after  forfeiture. 

CSR  §  38-2-12.5  Water  Quality 
Enhancement 

1.  Comment  subsection  12.5(d):  BCC 
commented  that  the  proposal  for 
supplementing  and  adjusting  the  special 
redamation  fund  to  pay  for  long-term 
acid  mine  drainage  treatment  from 
forfeiture  sites  goes  far  beyond  any  OSM 
counterpart. 

WV\fllA  commented  that  "this  policy 
sets  a  priority  and  inventory  and  makes 
some  recommendations,  but  there  is  no 
legal  guidance  from  OSM  regarding 
what  such  a  program  should  include. 
This  makes  evaluation  of  this  policy 
impossible." 

Response:  As  discussed  in  finding 
B.lO.a.,  subsection  12.5  is  being 
approved  to  the  extent  that  it  provides 
only  for  a  ranking  of  sites  for 
reclamation  without  compromising  the 
requirement  that  all  sites  be  properly 
reclaimed  in  a  timely  manner. 

2.  Comment  subsection  12.5(d): 
WVHC  stated  that  the  alternative 
bonding  system  fund  must  be  increased 
to  address  the  liability  rather  than  the 
liability  being  adjusted  to  match  the 
funds  available. 

Response:  As  discussed  in  finding 
B.lO.b.,  the  Director  is  requiring  the 
State  to  revise  subsection  12.5(d)  to 
remove  the  25  percent  limitation  or  to 
otherwise  provide  for  the  treatment  of 
polluted  water  discharged  from  bond 
forfeitiire  sites. 

Retroactive  Approval  of  Amendment 

Conunent:  The  WVCA  and  the 
WVMRA  objected  to  the  proposed 
provision  at  30  CFR  948.15(o}(l)  which 
would  make  OSM's  approval  of  the 
State's  program  amendment  retroactive. 
WVMRA  commented  that  OSM  had  no 
authority  to  retroactively  approve  the 
amendment. 

Response:  As  discussed  in  the 
Director's  Decision  (Subsection  V),  the 
Director  believes  he  has  ample  cause 
and  legal  basis  for  making  his  dedsion 
on  this  amendment  retroactive  to  the 
dates  when  the  proposed  revisions  were 
submitted  to  OSM. 

Federal  Agency  Comments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i), 
OSM  solidted  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  adual  or 
potential  interest  in  the  West  Virginia 
program  on  four  different  occasions 
(AdministiBtive  Record  Nos.  WV-891, 


WV-897,  WV-936,  and  WV-942). 
Comments  were  received  from  the  U.S. 
Bureau  of  Land  Management,  the  Mine 
Safety  and  Health  Administration,  the 
U.S.  Bureau  of  Mines,  and  the  U.S. 
Army  Corps  of  Engineers.  These  Federal 
agencies  acknowledged  receipt  of  the 
amendments,  but  generally  had  no 
comment  or  acknowledged  that  the 
revisions  were  satisfactory. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17{h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  tiie  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

On  July  2  and  August  3, 1993 
(Administrative  Record  Nos.  WV-892 
and  WV-896),  OSM  solidted  EPA's 
concurrence  with  the  proposed 
amendment.  On  October  17,  1994 
(Administrative  Record  No.  WV-949), 
EPA  gave  its  written  concurrence  with 
a  condition  based  on  subsection 
5.4(b)(4)  of  West  Virginia's  regulations. 
This  conditional  concurrence  does  not 
pertain  to  the  bonding  requirements, 
which  are  the  subject  of  this 
rulemaking.  Therefore,  EPA's 
concurrence  will  be  discussed  in  the 
third  and  final  rulemaking  on  the 
proposed  amendment. 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  EPA  on  four 
different  occasions  in  1993  and  1994 
(Administrative  Record  Nos.  WV-891, 
WV-897,  WV-936,  and  WV-942).  hi  its 
letter  dated  October  17, 1994 
(Administrative  Record  No.  WV-949), 
EPA  submitted  the  following  comments 
on  the  proposed  amendment  provisions 
pertaining  to  the  bonding  requirements. 

1.  Comment:  EPA  commented  that 
"the  matrices  on  Tables  1  and  4  (CSR 
§  38-2-11.6,  Site-Specific  Bonding] 
provide  a  method  for  determining 
reclamation  bonds  with  a  maximum  of 
$5,000  per  acre.  It  is  noted  that  the 
maximum  portions  which  can  be 
attributed  for  water  quality  concerns  are 
based  on  overburden/  material  analyses 
and  are  only  $400  for  surface  mines  and 
$800  for  refuse  disposal  sites.  It  is  also 
understood  that,  under  current  State 
regulations,  a  maximum  of  only  25 
percent  of  the  Spedal  Reclamation 
Fund,  or  bond  pool,  can  be  used  for 
treatment  of  forfeiture  sites.  Considering 
the  exf>erience  to  date  for  long-term 
treatment  of  add  dischaiges  from  bond 
forfeiture  sites,  the  above  funding 
sources  are  very  inadequate.  It  is 
apparent  that  the  answer  for  preventing 
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future  acid  mine  drainage  is  to 
scrutinize  proposed  mining  permits  for 
their  acid  drainage  potentials  and  deny 
permits  to  those  with  higher  potentials. 
For  proposed  mines  with  lower  acid 
drainage  potentials,  funding  from  the 
site-specific  bonds.  Special  Reclamation 
Fluid  or  other  alternative  sources  should 
be  increased  to  amounts  to  provide  for 
the  contingently  of  long-term 
treatment." 

Response:  As  discussed  in  finding 
A.l.b.(2),  the  Director  is  requiring  West 
Virginia  to  an$end  its  program  to 
provide  for  the  treatment  of  polluted 
water  discharging  from  all  bond 
forfieiture  sites. 

Also,  as  discussed  in  finding 
A.l.b.(4)(c),  the  Director  disapproved 
the  proposal  that  would  allow  the 
special  reclamation  fund  to  incur  a 
deficit.  Furthermore,  as  discussed  in 
finding  C,  the  Director  foimd  the  State's 
alternative  botiding  system  is  not 
achieving  the  objectives  and  purposes  of 
the  conventional  bonding  program  as  set 
forth  in  sectiqn  509  SMCRA,  and  he  is 
requiring  the  ^tate  to  ehminate  the 
deficit  in  the  State's  alternative  bonding 
system  and  to  ensure  that  sufficient 
money  will  be  available  to  complete 
reclamation,  including  treatment  of 
polluted  wate^,  at  existing  and  future 
bond  forfeituiie  sites. 


2.  Comment:  EPA  also  expressed 
concern  about  the  potential  for  acid 
seepage  from  backfills  after  Phase  I  bond 
is  released  put^uant  to  the  provisions  of 
section  12.2(cj(l),  where  60  percent  of 
the  total  bond  may  be  released.  EPA 
recommende<i  that  "Phase  I  bond 
release  for  mi^ies  with  acid  potential  be 
delayed  for  a  year  or  sufficient  period 
after  backfilling  to  determine  if  acid 
seepage  will  occur."  EPA  further 
recommended  withholding  of  the  entire 
bond  if  acid  seepage  did  occur  after  this 
period. 

Response:  "The  Director  finds  that 
EPA's  recommendations  have  merit. 
However,  nothing  in  SMCRA  or  the 
Federal  regulations  require  Phase  I  bond 
release  to  be  delayed  in  order  to 
determine  if  acid  seepage  will  occur.  It 
should  be  noted  that  compUance  with 
the  State's  existing  toxic  handling  and 
hydrologic  reclamation  plan 
requirements  should  prevent 
postmining  acid  seeps  from  occurring. 
Further,  subsection  14.7(d)  provides 
that  alter  treatment  facilities  are 
removed,  a  one-year  history  of  meeting 
applicable  effluent  limitations  is 
required  to  establish  that  the  hydrologic 
balance  is  being  preserved. 


State  Historical  Preservation  Officer  and 
the  Advisory  Council  on  Historic  , 
Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  West  Virginia 
Division  of  Culture  and  History  and  the 
ACHP  on  {qui  different  occasions 
(Administrative  Record  Nos.  WV-891, 
WV-«97.  WV-936.  and  WV-942). 
Neither  agency  commented  on  the 
proposed  amendment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  with  certain 
exceptions  and  additional  requirements 
the  proposed  amendment  as  submitted 
by  West  Virginia  on  June  28, 1993,  as 
modified  on  July  30, 1993;  August  18, 
1994;  and  September  1, 1994,  and  May 
16, 1995.  As  discussed  in  the  findings, 
there  are  some  exceptions  to  this 
approval.  The  Director  also  is  requiring 
the  State  to  make  additional  changes  to 
certain  provisions  to  ensiue  that  the 
program  is  no  less  stringent  than 
SMCRA  and  no  less  effective  than  the 
Federal  regiilations. 

As  discussed  in  findings  A.l.b.(l)  and 
B.lO.a.,  the  Director  is  approving  those 
portions  of  §  22-3-1 1(g)  of  WVSCMRA 
and  CSR  §  39-2-12.5  that  concern 
prioritization  of  forfeited  sites  only  to 
the  extent  that  these  provisions 
authorize  the  ranking  and  prioritization 
of  bond  forfeiture  sites  for  reclamation 
purposes.  Nothing  in  this  decision  shall 
be  construed  as  compromising  the 
requirement  that  all  bond  forfeiture  sites 
be  properly  reclaimed  in  a  timely 
manner. 

In  addition,  as  discussed  in  findings 
A.l.b.(2),  A.l.b.(4)(c),  and  B.lO.b.,  the 
Director  is  not  approving  §  22-3-ll(g) 
of  WVSCMRA  and  CSR  §  39-2-12.5(d) 
to  the  extent  that  they  limit 
expenditiu^s  on  water  treatment  at  bond 
forfeiture  sites  to  25  percent  of  the 
assets  of  the  special  reclamation  fund 
and  authorize  collection  of  the  special 
reclamation  tax  only  when  the  fund's 
liabilities  exceed  its  assets. 

As  discussed  in  finding  A.l.b.(3),  the 
Director  is  approving  §  22-3-1 1(g)  of 
WVSCMRA  concerning  administrative 
expenses  only  to  the  extent  that  the 
special  reclamation  fund  can  withstand 
all  authorized  administrative  cost 
withdrawals  without  hampering  the 
State's  ability  to  complete  the 
reclamation  of  bond  forfeiture  sites  in  a 
timely  manner  and  in  accordance  with 
their  approved  reclamation  plans. 

As  discussed  in  finding  B.5.,  the 
Director  is  approving  CSR  §  38-2-11.6 
with  the  stipiilation  that  nothing  in 
these  regulations  or  this  approval  may 


be  construed  as  altering  or  authorizing 
a  variance  or  deviation  from  the 
permitting  requirements  and 
performance  standards  of  the  approved 
West  Virginia  program.  

Hie  Director  is  amending  30  CFR  Part 
94&to  codify  this  decision.  Under  30 
CFR  732.17(g),  no  changes  in  State  laws 
or  regulations  may  take  effect  for 
purposes  of  the  State  program  unless 
and  until  they  are  approved  as  a 
program  amendment.  With  respect  to 
those  changes  in  State  laws  and 
regulations  approved  in  this  document, 
the  Director  is  making  the  effective  date 
of  his  approval  retroactive  to  the  date 
upon  which  they  took  effect  in  West 
Virginia  for  purposes'  of  State  law.  He  is 
taking  this  action  in  recognition  of  the 
extraordinarily  complex  nature  of  the 
review  and  approval  process  for  this 
particular  amendment,  the  significance 
of  its  provisions  to  the  adequacy  of  the 
alternative  bonding  system,  and  the 
need  to  affirm  the  validity  of  State 
actions  taken  during  the  interval 
between  State  implementation  and  the 
decision  being  annoimced  today. 
Retroactive  approval  of  these  provisions 
is  in  keeping  with  the  purposes  of 
SMCRA  relating  to  State  primary  and 
environmental  protection. 

To  assure  consistency  with  30  CFR 
732.17(g),  which  states  that  "(no)  *  *  * 
change  to  laws  or  regulations  shall  take 
effect  for  purposes  of  a  State  program 
until  approved  as  an  amendment,"  the 
Director's  approval  of  the  revisions,  as 
noted  in  the  codification  below, 
includes  West  Virginia's  previous  and 
ongoing  implementation  of  these 
revisions.  The  changes  approved  in  this 
rulemaking  strengthen  the  West  Virginia 
program  and,  as  such,  are  consistent 
with  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(g). 

Retroactive  approval  of  the  revisions 
is  appropriate  because  no  detrimental 
rehance  on  the  previous  West  Virginia 
laws  or  regulations  has  occurred  for  the 
period  involved.  OSM  is  approving 
these  changes  back  only  to  the  dates 
from  which  West  Virginia  began 
enforcing  them.  As  support  for  his 
decision,  the  Director  cites  the  rationale 
employed  by  the  United  States  Claims 
Court  in  McLean  Hosp.  Corp.  v.  United 
States.  26  D.  Ct.  1144  (1992).  In 
McLean,  the  Court  held  that  retroactive 
application  of  a  rule  was  appropriate 
where  the  rule  was  identical  in 
substance  to  giiidelines  which  had  been 
in  effect  anyway  during  the  period  in 
question.  Therefore,  the  Court 
concluded,  the  plaintiff  could  not 
"claim  that  it  relied  to  its  detriment  on 
a  contrary  rule."  26  CI.  Ct.  at  1148. 
Likewise,  since  the  Director  is 
approving  changes  which  the  State  has 
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been  enforcing  there  can  be  no  claim  of 
detrimental  reliance  on  any  contrary 
West  Virginia  statutes  or  regulations  in 
this  instance. 

Making  portions  of  the  approval 
retroactive  does  not  require  reopening  of 
the  comment  period  under  section 
553(b)(3)  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C 
§  553(b)(3).  The  public,  in  general,  and 
the  coal  industry  in  West  Virginia  in 
particular  have  had  sufficient  notice  of 
these  revised  statutory  and  regulatory 
revisions  to  support  retroactive  OSM 
approval.  Retroactive  approval 
constitutes  an  acknowledgement  of 
statutory  and  regulatory  revisions  which 
West  Virginia  has  been  implementing 
since  the  respective  approval  dates  of 
these  revisions  at  the  State  level,  and 
would  have  been  expected  as  a  natural 
outgrowth  of  the  proposal.  The 
retroactive  approval  does  not  apply  to 
earlier  versions  of  these  provisions  to 
the  extent  that  such  provisions  were 
inconsistent  with  Federal  requirements. 

Furthermore,  "good  cause   exists 
both  under  section  553(b)(3)(B)  of  the 
APA,  5  U.S.C.  §  553(b)(3)(B),  for 
retroactive  approval  (if  notice  were  not 
sufficient)  and  under  section  553(d)(3) 
of  the  APA,  5  U.S.C.  §  553(d)(3),  for  not 
delaying  the  effective  date  of  the 
approval  for  30  days  after  the 
publication  of  this  Federal  Register 
decision  document.  As  noted  in  the 
findings  above,  most  of  these  bonding 
revisions  are  needed  to  improve  the 
efficacy  and  financial  status  of  West 
Virginia's  bonding  program  in  general, 
and  its  alternative  bonding  system  in 
particular.  See,  for  example,  findings 
A.l.a.  (penal  bonding),  A.l.b.(4)(a) 
(increase  in  the  special  reclamation  tax), 
and  B.5  (site-specific  bonding).  Failure 
to  make  OSM  approval  of  these  salutary 
provisions  retroactive  could  cause 
significant  disruption  to  the  orderly 
enforcement  and  administration  by 
West  Virginia  of  its  bonding  program, 
particularly  if  the  funding  of  the 
alternative  bond  system  was  affected. 
The  Director  believes  that  the  desire  to 
avoid  such  unfortimate  consequences, 
coupled  with  the  lack  of  any  prejudice 
to  the  public  or  to  the  regulated 
community,  are  sufficient  bases  to 
constitute  "good  cause." 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  submits 
and  obtains  the  Secretary's  approval  of 
a  regulatory  program.  Similarly,  30  CFR 
732.17(a)  requires  that  the  State  submit 
any  alteration  of  an  approved  State 
program  to  OSM  for  review  as  a  program 
amendment.  Thus,  any  changes  to  the 


State  program  are  not  enforceable  imtil 
approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  imilateral  changes  to  approved  State 
programs.  In  oversight  of  the  West 
Virginia  program,  the  Director  wiH 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  vnth  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  West  Virginia  of  only 
such  provisions.  The  provisions  that  the 
Director  is  approving  today  will  take 
effect  on  the  specified  dates  for 
purposes  of  the  West  Virginia  program. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Flarming  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  504  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations,  Sui'face 
mining.  Underground  mining. 

Dated:  September  27,  1995. 
AUen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  948— WEST  VIRGINIA 

1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  948.15  is  amended  by 
adding  paragraph  (o)  to  read: 

$  948. 1 5    Approval  of  regulatory  program 
amendments. 

*        *        *        *        ft 

(o)(l)  General  description  and 
effective  dates.  Except  as  noted  in 
paragraph  (o)(3)  of  this  section,  the 
amendment  submitted  by  West  Virginia 
to  OSM  by  letter  dated  June  28, 1993, 
as  revised  by  submittals  dated  July  30, 
1993;  August  18, 1994;  September  1, 
1994;  and  May  16, 1995.  is  approved  to 
the  extent  set  forth  in  paragraph  (o)(2) 
of  this  section.  These  portions  of  the 
amendment  pertain  to  bonding 
requirements;  the  Director  will 
announce  a  decision  on  the  other 
provisions  of  the  amendment  at  a  later 
time.  The  effective  dates  of  the 
Director's  approval  of  the  provisions 
identified  in  paragraph  (o)(2)  of  this 
section  are  set  forth  below: 

li)  March  10,  1990,  for  the  statutory 
changes  submitted  to  OSM  by  letter 
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dated  June  28, 1993  (Administrative 
Record  No.  WV-«88); 

(ii)  December  1. 1992,  for  the  rule 
changes  submitted  to  OSM  by  letter 
dated  Jime  28, 1993  (Administrative 
Record  No.  WV-«89);  -^ 

(iii)  May  2, 1993,  for  the  rule  changes 
submitted  to  OSM  by  letter  dated  July 
30, 1993  (Administrative  Record  No. 
WV-«93); 

(iv)  June  11. 1994,  for  the  statutory 
changes  submitted  to  OSM  by  letter 
dated  August  )8, 1994  (Administrative 
Record  No.  WV-933);  and 

(v)  October  4, 1995.  for  the  rule 
changes  submitted  to  OSM  by  letters 
dated  Septem^r  1, 1994,  and  May  16, 
1995  (Administrative  Record  Nos.  WV- 
937  and  WV  979B). 

(2)  Approved  revisions.  Except  as 
noted  in  para^aph  (o)(3)  of  this  section, 
the  following  provisions  of  the 
amendment  described  in  paragraph 
(o)(l)  of  this  s#ction  are  approved: 

(i)  Revisions  to  the  WestVirginia 
Surface  Coal  gfUning  and  Reclamation 
Act. 

$22-3-ll(a)     Bond  Requiraments. 

§  22-3-1 1  (g)     Special  Reclamation  Fund. 

[The  provision  duthorizing  annual  diversions 
of  up  to  10  percent  of  the  fund's  assets  for 
administrative  oosts  associated  with  various 
State  regulatory  and  reclamation  programs  is 
approved  only  to  the  extent  that  these 
withdrawals  do  not  hamper  the  State's  ability 
to  complete  the  reclamation  of  bond 
forfeiture  sites  in  a  timely  manner  in 
accordance  witl\  the  approved  reclamation 
plans.]  I 

§22-3-12  ...     ^ite-Specific  Bonding. 

(ii)  Revisions  to  the  West  Virginia 
Code  of  State  Regulations  (CSR). 

§  38-2-11.2      general  Requirements  for  All 

I  Bonds. 
$38-2-11.3      Collateral  Bonds. 
§38-2-11.4      licremental  Bonding. 
§  38-2-11.5      dpen-Acre  Limit  Bonding. 
§  38-2-1 1 .6      ^ite-Specific  Bonding 

[These  regulations  are  approved  with  the 
stipulation  that  nothing  in  CSR§3&-2-11.6 
or  the  Director's  approval  of  this  subsection 
may  tie  construed  as  altering  or  authorizing 
a  variaiKe  or  deviation  from  the  permitting 
requirements  and  performance  standards  of 
the  approved  Vi^st  Virpnia  program.] 

§  38-2-11.7  ....    Environmenta]  Security  Ac- 
count. 
§  38-2-12.2  ....     Requirement  to  Release 
Ek>nds. 
Bond  Adjiutments. 
Bond  Forfeiture. 
Bond  Forfeiture. 


§38-2-12.3  .... 
§3»-2-12.4(a) 
§38-2- 

12.4(a)(2)(B). 
§38-2-12.4(c) 
§38-2- 

12.4(d),  (e). 
§  3»-2-12.5  .... 


Bond  Forfeiture. 
Bond  Forfeiture. 

Water  Quality  Enhance- 
ment 


[These  regulations  are  approved  with  the 
stipulation  that  nothing  in  CSR  §38-2-12.5 
or  the  Director's  approval  of  this  subsection 
may  be  construed  as  compromising  the 
program  requirement  that  all  bond  forfeiture 
sites  be  fully  reclaimed  in  a  timely  manner] 

(3)  Exceptions. 

(i)  Section  22-3-1 1(g)  of  the  Code  of 
West  Virginia  is  not  approved  to  the 
extent  that  it  limits  special  reclamation 
fund  expendit\ues  on  water  treatment  at 
bond  forfeiture  sites  to  25  percent  of  the 
fund's  annual  fee  collections  and 
authorizes  collection  of  the  special 
reclamation  tax  only  when  the  fund's 
liabilities  exceed  its  assets. 

(ii)  Subsection  3&-2-12.5(d)  of  the 
West  Virginia  Code  of  State  Regulations 
is  not  approved  to  the  extent  that  it 
limits  expenditures  on  water  treatment 
at  bond  forfeiture  sites  to  25  percent  of 
the  special  reclamation  fund's  gross 
annual  revenue. 

3.  Section  948.16  is  revised  by 
removing  and  reserving  paragraph  (ww) 
and  by  adding  paragraphs  (jjj),  (kklc), 
and  (Ul)  to  read: 

f  948.1 6    Raqulrad  regulatory  program 


(jjj)  By  December  1. 1995,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
§  22-3-1 1(g)  of  the  Code  of  West 
Virginia  and  §  38-2-12.5(d)  of  the  West 
Virginia  Code  of  State  Regulations  to 
remove  the  limitation  on  the 
expenditure  of  funds  for  water  treatment 
or  to  otherwise  provide  fear  the  treatment 
of  polluted  water  discharged  from  all 
bond  forfeiture  sites. 

(kkk)  By  December  1, 1995,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  remove 
the  provision  of  §  22-3-1 1(g)  of  the 
Code  of  West  Virginia  that  allows 
collection  of  the  special  reclamation  tax 
only  when  the  special  reclamation 
fund's  liabilities  exceed  its  assets. 

(Ill)  By  December  1, 1995,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to 
eliminate  the  deficit  in  the  State's 
alternative  bonding  system  and  to 
ensure  that  sufficient  money  will  be 
available  to  complete  reclamation, 
including  the  treatment  of  polluted 
water,  at  all  existing  and  futiire  bond 
forfeiture  sites. 
|FR  Doc.  95-24580  Filed  10-3-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 
Privacy  Program 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
system  of  records  notice  A0381- 
45cDAMI  was  deleted  October  4, 1995. 
Therefore,  the  exemption  rule  is  being 
deleted  with  this  action. 

In  addition,  the  Army  is  amending 
three  existing  exemption  rules  to  reflect 
the  exemptions  taken  in  the  system  of 
•records  notices.  The  amendments  to  the 
existing  rules  change  the  system 
identifiers  and  provide  the  provisions  of 
5  U.S.C.  552a  from  which  the  system  of 
records  may  be  exempt,  and  the  reasons 
therefore,  "rhe  system  identifiers  are 
A0381-20bDAMI,  entitled 
Counterintelligence  Operations  Files; 
A0614-115DAMI.  entitled  Department 
of  the  Army  Operational  Support 
Activities;  and  A031&-100aDAMI, 
entitled  Intelligence  Collection  Files. 
EFFECTIVE  DATE:  October  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pat  Turner  at  (602)  538-6856  or  DSN 
879-6856. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  has  determined  that  this 
proposed  Privacy  Act  rule  for  the 
Department  of  Defense  does  not 
constitute  'significant  regulatory  action*. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 

Regulatory  Flexibility  Act  of  1980 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defmse. 
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Paperwork  Reduction  Act 

The  Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  imposes  no  information 
requirements  beyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

The  Department  of  the  Army  system 
of  records  notice  A0381-45cDAMI  was 
deleted  October  4, 1995.  Therefore,  the 
exemption  rule  is  being  deleted  with 
this  action. 

In  addition,  the  Army  is  amending 
three  existing  exemption  rules.  The 
amendments  to  the  existing  rules 
change  the  system  identifiers  and 
provide  the  provisions  of  5  U.S.C.  552a 
from  which  the  system  of  records  may 
be  exempt,  and  the  reasons  therefore. 
The  system  identifiers  are  A0381- 
20bDAMI,  entitled  Coimterintelligence 
Operations  Files;  A0614-115DAMI, 
entitled  Department  of  the  Army 
Operational  Support  Activities;  and 
A0318-100aDAMI,  entitled  Intelligence 
Collection  Files. 

List  of  Subjects  in  32  CFR  Part  505 

Privacy. 

Accordingly,  32  CFR  part  505  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  505  continues  to  read  as  follows: 

Authority:  Pub.  L  93-579, 88  Stat  1896  (5 
U.S.C552a). 

2.  Section  505.5,  is  amended  by 
revising  the  text  of  paragraphs  (e)ac, 
(e)ad,  and  (e)af,  and  removing  and 
reserving  paragraph  (e)ae  as  follows: 

f  506.5    Exemptions. 

•        •        •        •        * 

(e)  Exempt  Army  records.  *  *  * 
ac.  System  identifier:  A0381- 
20bDAMI. 

(1)  System  name:  Counterintelligence/ 
Security  Files. 

(2)  Exemption:  All  portions  of  this 
system  of  records  may  be  exempt  from 
the  provisions  of  subsections  (c)(3), 
(d)(1)  through  (d)(5),  (e)(1).  (e)(4)(G), 
(e)(4)(H),  and  (e)(4)(I).  and  (f)  of  5  U.S.C. 
552a. 

(3)  Authority:  5  U.S.C.  552a(k)(l), 
(k)(2),  and  (k)(5). 

(4)  Reasons:  (a)  From  subsection  (c)(3) 
because  disclosing  the  agencies  to 
which  information  from  this  system  has 
been  released  could  inform  the  subject 
of  an  investigation  of  an  actual  or 
potential  criminal  violation,  or 
intelligence  operation  or  investigation; 
or  the  existence  of  that  investigation  or 


operation;  of  the  natiue  and  scope  of  the 
information  and  evidence  obtained  as  to 
his/her  activities  or  of  the  identify  of 
confidential  sources,  witnesses,  and 
intelligence  personnel  and  could 
provide  information  to  enable  the 
subject  to  avoid  detection  or 
apprehension.  Granting  access  to  such 
information  could  seriously  impede  or 
compromise  an  investigation;  endanger 
the  physical  safety  of  confidential 
sources,  witnesses,  intelligence 
personnel,  and  their  families;  lead  to  the 
improper  influencing  of  witnesses;  the 
destruction  of  evidence  or  the 
fabrication  of  testimony  and  disclose 
investigative  techniques  and 
procedures.  In  addition,  granting  access 
to  such  information  could  disclose 
classified  and  sensitive  sources,      • 
information,  and  operational  methods 
and  could  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of 
others. 

(b)  From  subsection  (d)(1)  through 
(d)(5)  because  granting  access  to  records 
in  this  system  of  records  could  inform 
the  subject  of  a  counterintelligence 
operation  or  investigation  of  an  actual  or 
potential  criminal  violation  or  the 
existence  of  that  operation  or 
investigation;  of  the  natxire  and  scope  of 
the  information  and  evidence  obtained 
as  to  his/her  activities;  or  of  the  identity 
of  confidential  sources,  witnesses  and 
intelligence  personnel  and  could 
provide  information  to  enable  the 
subject  to  avoid  detection  or 
apprehension.  Granting  access  to  such 
information  could  seriously  impede  or 
compromise  an  operation  or 
investigation;  endanger  the  physical 
safety  of  confidential  sources,  witnesses, 
intelligence  personnel  and  their 
families;  lead  to  the  improper 
influencing  of  witnesses;  the  destruction 
of  evidence  or  the  fabrication  of 
testimony  and  disclose  investigative 
techniques  and  procedures.  In  addition, 
the  agency  is  required  to  protect  the 
confidentiality  of  sources  who  furnished 
information  to  the  Government  imder  an 
expressed  promise  of  confidentiality  or, 
prior  to  September  27,  1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
This  confidentiality  is  needed  to 
maintain  the  Government's  continued 
access  to  information  from  persons  who 
otherwise  mieht  refuse  to  give  it. 

(c)  From  suosection  (e)(1)  because  it  is 
not  always  possible  to  detect  the 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation  or  operation.  Relevance 
and  necessity  are  often  questions  of 
judgement  and  timing,  an  it  is  only  after 
the  information  is  evaluated  that  the 
relevance  and  necessity  of  such 


information  can  be  established.  In 
addition,  diuing  the  course  of  the 
investigation  or  operation,  the 
investigator  may  obtain  information 
which  is  incidental  to  the  main  purpose 
of  the  investigative  jurisdiction  of 
another  agency.  Such  information 
cannot  readily  be  segregated. 
Furthermore,  during  the  course  of  the 
investigation  or  operation,  the 
investigator  may  obtain  information 
concerning  violations  of  laws  other  than 
those  which  are  within  the  scope  of  his/ 
her  jurisdiction.  In  the  interest  of 
effective  intelligence  operations  and  law 
enforcement,  military  intelligence 
agents  should  retain  information,  since 
it  an  aid  in  establishing  patterns  of 
criminal  or  intelligence  activity  and 
provide  valuable  leads  for  other  law 
enforcement  or  intelligence  agencies. 

(d)  From  subsection  (e)(4)(G), 
(e)(4)(H),  and  (f)  because  this  system  or 
records  is  being  exempt  from 
subsections  (d)  of  the  Act,  concerning 
access  to  records.  These  requirements 
are  inapplicable  to  the  extent  that  this 
system  of  records  will  be  exempt  from 
subsections  (d)(1)  through  {d)(5)  of  the 
Act.  Although  the  system  would  be 
exempt  bom  these  requirements,  the 
IDeputy  Chief  of  Staff  for  Intelligence  has 
published  information  concerning  its 
notification,  access,  and  contest 
procedures  because  imder  certain 
dramistances,  the  Deputy  Chief  of  Staff 
for  Intelligence  could  decide  it  is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his/her 
records  in  this  system  of  records. 

(e)  From  subsection  (e)(4)(I)  because  it 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  Although  the  system 
will  be  exempt  from  this  requirement, 
the  Deputy  Chief  of  Staff  for  Intelligence 
has  published  such  a  notice  in  broad, 
generic  terms. 

ad.  System  identifier:  A0614- 
115DAMI. 

(1)  System  name:  Department  of  the 
Army  Operational  Support  Activities. 

(2)  Exemption:  All  portions  of  this 
system  of  records  that  fall  within  the 
provisions  of  5  U.S.C.  552a(k)(l),  (k)(2). 
or  (k)(5)  may  be  exempt  from 
subsections  5  U.S.C.  552a(c)(3),  (d)(1) 
through  (d)(5).  (e)(1).  (e)(4)(G).  (e)(4)(H). 
and  (e)(4)(I).  and  (f). 

(3)  Authority:  5  U.S.C.  552a(k)(l). 
(k)(2).  and  (k)(5). 

(4)  Reasons:  (a)  From  subsection 
(c)(3)because  disclosing  the  agencies  to 
which  information  from  this  system  has 
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been  releai^d  could  reveal  the  subject's 
involvemenit  in  a  sensitive  intelligence 
or  counterintelligence  operation  or 
investigation  of  an  actual  or  potential 
criminal  violation,  or  intelligence 
operation  or  investigation;  or  the 
existence  of  that  investigation  or 
operation.  QrantiBg  access  to  such 
infonnatiaii  could  seriously  impede  or 
compromise  an  investigation  or 
operation:  endanger  the  physical  safety 
of  partidpaiits  and  their  families, 
confidential  sources,  witnesses, 
intelligence  personnel,  and  their 
fiamilies;  md  lead  to  the  improper 
influenoBg  of  witnesses;  the  destruction 
of  evidence  or  the  fobrication  of 
testimony  and  disclose  investigative 
techniques  and  procedures. 

(b)  From  subsection  (d)(1)  through 
(d)(5)  because  granting  access  to  records 
could  inform  th«  subject  of  an 
intelligence  w  counterintelligence 
operation  or  investigation  of  an  actiial  or 
potential  rayminAl  violation  or  the 
existence  of  that  operation  or 
investigation:  of  the  nature  and  scope  of 
the  infomuitimi  and  evidence  obtained, 
or  of  the  identity  of  confidential 
sources,  witnesses  and  intelligence 
personnel.  Granting  access  to  such 
infcHinatiei)  could  seriously  impede  or 
compromiflb  an  operation  or 
investigation;  endanger  the  physical 
safety  of  cctifidential  sources,  witnesses, 
intelligmof  personnel  and  their 
families;  le^d  to  the  improper 
influencing  of  witnesses;  the  destruction 
of  evidenoa  or  the  fabrication  of 
testimony;  disclose  investigative 
techniques  and  procedures;  invade  the 
privacy  of  fliose  individuals  involved  in 
intelligence  programs  and  their  families; 
compromise  and  thus  negate  specialized 
techniques  used  to  support  intelligence 
programs;  and  interfere  with  and  negate 
the  orderly!  conduct  of  intelhgence  and 
counterintelligence  operations  and 
investigatiens.  In  addition,  the  agency  is 
required  to  protect  the  confidentiality  of 
sources  who  furnished  information  to 
the  GovemKnent  under  an  expressed 
promise  of  confidentiality  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Government's  continued  access  to 
information  fiom  persons  who 
otherwise  piieht  refuse  to  give  it. 

(c)  From  swsection  (eHl)  because  it  is 
not  always  possible  to  detect  the 
relevance  of  specific  information  in  the 
early  stages  of  an  investigation  or 
operation.  Relevance  and  necessity  are 
often  questions  of  judgment  and  timing, 
and  it  is  only  after  the  information  is 
evaluated  that  the  relevance  and 
necessity  of  such  information  can  be 


established.  In  addition,  diuing  the 
course  of  the  investigaticNa  or  operation, 
the  investigator  or  curative  may  obtain 
information  which  is  inddoatal  to  the 
main  purpose  of  the  investigative 
jurisdiction  of  another  agmcy.  Such 
information  cannot  readily  be 
segregated.  Furthermore,  dhning  the 
course  of  the  investigatioB  or  operatimi, 
the  investigator  may  obtain  information 
concerning  violations  of  law  other  than 
those  which  are  witiiin  the  scope  of  his/ 
her  jurisdiction.  In  the  interest  df 
efiiactive  intelligence  (^orations  and  law 
enforcera«)t,  miUtvy  intelligence 
agents  should  retain  inlonnation,  since 
it  is  an  aid  in  establishing  patterns  of 
criminal  or  intelligence  activity  and 
provides  valuable  leads  fer  other  law 
enforcement  or  intelligence  agencies. 

(d)  From  subsection  (eK^KG), 
(e)(4)(H).  and  (A  because  this  system  er 
records  is  being  exempt  from 
st^sections  (d)  of  the  Act,  concerning 
access  to  records.  These  requirements 
are  inaj^licable  te  the  extent  that  this 
system  of  records  wiH  be  exempt  firem 
subsections  (dMD  throu^  (dK5)  of  die 
Act.  Ahiieugh  ^e  system  wauld  be 
exempt  from  Aeae  requirements,  the 
Deputy  Ghief  of  Staff  fw  Intelligence  has 
published  inf(Minati(»  conconing  its 
notification,  access,  and  contest 
procedures  because  under  certain 
circumstances,  the  Deputy  Chief  of  Staff 
for  Intelligence  could  decide  it  is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  fKntion  as  his/her 
recwds  in  this  system  ef  records. 

(e)  From  subsection  (eM4)(D  because  it 
is  necessary  to  fHtJtect  the 
confidentiality  of  soim»8  af 
information,  to  pretectthe  privacy  and 
physical  safety  of  participants  and  their 
families,  confidential  aeurces,  and 
witnesses  and  to  avoid  the  disclosure  of 
specialized  techniques  and  procedures. 
Although  the  system  will  be  exempt 
bom  this  requirement,  the  Deputy  Chief 
of  Staff  for  Intelligence  has  published 
such  a  notice  in  broad,  generic  terms. 

ae.  (Reserved.) 

af.  System  identifier  A0381- 
lOOaDAMI. 

(1)  System  name:  Intelligence/ 
Counterintelligence  Source  Files. 

(2)  Exemption:  All  pmtions  of  this 
system  of  records  that  fall  within  the 
provisions  of  5  U.S.C.  552a(k)(l).  (kX2). 
or  (kM5)  may  be  exempt  from 
subsections  5  U.S.C.  552a(c)(3).  (dMD 
tiirough  (dM5).  (e)(1).  (eK4XG).  (eM4)(H). 
and  (eK4)(I),  and  (f). 

(3)  Autiiority:  S  U.S.C  552a(k)(l). 
(k)(2),  and  (kX5). 

(4)  Reasons:  (a)  From  subsection 
(c)(3)because  disclosmg  the  agencies  te 
which  informaticm  from  this  systooa  has 


been  released  could  reveal  tiie  subject's 
involvement  in  a  sensitive  intelligence 
or  counterintelligence  operation  or 
investigation  of  an  actual  or  potential 
criminal  viokticm,  or  intelligence 
operaticm  or  investigation;  or  the 
existence  of  that  investigation  or 
operation.  Granting  access  to  such 
informaticm  could  seriously  impede  or 
compromise  an  investigation  or 
operation;  endangw  the  physical  safety 
of  participants  and  their  families, 
confidential  sources,  witnesses, 
intelligence  personnel,  and  their 
&milies:  and  lead  to  the  improper 
infliiencing  of  witnesses;  the  destruction 
of  evidence  or  the  fabrication  of 
testimony  and  disclose  investigative 
techniques  and  procedures. 

(b)  Frmn  subsecti^  (d)(1)  through 
(dX5)  because  pentiag  access  to  reccuds 
could  infeim  the  subset  of  an 
intelligence  at  counterintelligence 
operation  w  investigation  of  an  actual  or 
potential  criminal  violation  or  the 
existence  of  that  operation  or 
investigation;  or  the  nature  and  scope  of 
the  information  and  evidence  obtained, 
or  of  the  identity  of  confidential 
seuroes.  witnesses  uid  intelligence 
pmsonnel.  Granting  access  to  such 
information  could  seriously  impede  or 
compromise  an  opwation  or 
investigation;  endangw  the  physical 
safety  of  confidential  sources,  witnesses, 
intelligence  personnel  and  their 
femilies;  lead  to  the  improper 
influencing  of  witnesses;  the  destruction 
of  evidence  or  the  fabrication  of 
testimoBy;  disclose  investigative 
techniques  and  procedures;  invade  the 
{xivacy  of  those  individuals  involved  in 
inteltigMace  programs  and  their  femilies; 
compronuse  and  thus  negate  specialized 
techniques  used  to  support  intelligence 
programs:  and  interfere  with  and  negate 
the  orderly  conduct  of  intelligence  and 
counterintelligence  operations  and 
investigations.  In  addition,  the  agency  is 
required  to  protect  the  confidentiality  of 
sources  who  furnished  information  to 
the  Government  under  an  expressed 
premise  of  confidentiality  or,  prior  to 
September  27, 1975,  uncter  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Government's  continued  access  to 
information  from  persons  who 
otherwise  might  refuse  to  give  it. 

(c)  From  subsection  (eKl)  because  it  is 
not  always  possible  to  detect  the 
relevance  or  necessity  of  specific 
informaticm  in  the  early  stages  of  an 
investigation  or  operation.  Relevance 
and  necessity  are  often  questions  of 
judgment  and  timing,  uid  it  is  only  after 
the  infonnatioB  is  evaluated  that  the 
relevance  and  necessity  of  such 
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information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation  or  operation,  the 
investigator  or  operative  may  obtain 
information  which  is  incidental  to  the 
main  purpose  of  the  investigative 
jurisdiction  of  another  agency.  Such 
information  cannot  readily  be 
segregated.  Furthermore,  during  the 
coiu-se  of  the  investigation  or  operation, 
the  investigator  may  obtain  information 
concerning  violations  of  law  other  than 
those  which  are  within  the  scope  of  his/ 
her  jurisdiction.  In  the  interest  of 
effective  intelligence  operations  and  law 
enforcement,  military  intelligence 
agents  should  retain  information,  since 
it  is  an  aid  in  establishing  patterns  of 
criminal  or  intelligence  activity  and 
provides  valuable  leads  for  other  law 
enforcement  or  intelligence  agencies. 

(d)  From  subsection  (e)(4)(G), 
(e)(4)(H),  and  (f)  because  this  system  of 
records  is  being  exempt  from  subsection 
(d)  of  the  Act  concerning  access  to 
records.  These  requirements  are 
inapplicable  to  the  extent  that  this 
system  of  records  will  be  exempt  from 
subsections  (d)(1)  through  (d)(5)  of  the 
Act.  Although  the  system  would  be 
exempt  fi*om  these  requirements,  the 
Deputy  Chief  of  Staff  for  Intelligence  has 
published  information  concerning  its 
notification,  access,  and  contest 
procedures  because  under  certain 
circumstances,  the  Deputy  Chief  of  staff 
for  Intelligence  could  decide  it  is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his/her 
records  in  this  system  of  records. 

(e)  From  subsection  (e)(4)(I)  because  it 
is  necessary  to  protect  the 
confidentiality  of  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  participants  and  their 
families,  confidential  soiut:es,  and 
witnesses  and  to  avoid  the  disclosiue  of 
specialized  techniques  and  procedures. 
Although  the  system  will  be  exempt 
bom  this  requirement,  the  Deputy  Chief 
oFCtaff  for  Intelligence  has  published 
such  a  notice  in  broad  generic  terms. 
***** 

Dated:  September  28, 1995. 


L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  95-24664  Filed  10-3-95;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
RIN  2900-AH18 

Eligibility  Reporting  Requirements 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  regarding 
eligibility  verification  reports  (E\^)  for 
income-based  benefits.  This  amendment 
implements  legislation  which 
eliminated  the  mandatory  requirement 
for  submission  of  EVRs  on  an  annual 
basis  from  recipients  of  pension  or 
parents'  dependency  and  indemnity 
compensation  (DIG)  and  gives  VA 
discretionary  authority  to  require  such 
reports  where  necessary  to  determine 
eligibility.  This  amendment  sets  forth 
the  guidelines  that  the  Secretary  will 
use  in  exercising  this  discretionary 
authority. 

EFFECTIVE  DATE:  This  amendment  is 
effective  October  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT! 
Paul  Trowbridge,  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  telephone 
(202) 273-7210. 

SUPPLEMENTARY  INFORMATION:  The  term 
"eligibility  verification  report"  means  a 
VA  form  which  requests  information 
needed  to  determine  or  verify  eligibility 
for  VA's  income-based  benefit  programs 
(pension  and  parents'  DIG).  Until 
recentiy  VA  was  required  by  law  (38 
U.S.C.  1315(e)  and  38  U.S.C.  1506(2))  to 
secure  a  completed  EVR  at  least  once  a 
year  from  every  pension  beneficiary  and 
every  parents'  DIC  beneficiary  under  the 
age  of  72.  Public  Law  103-271,  the 
Board  of  Veterans'  Appeals 
Administrative  Procedures 
Improvement  Act  of  1994,  amended  38 
U.S.C.  1315  and  1506  to  give  the 
Secretary  of  Veterans  Affairs 
discretionary  authority  to  require 
submission  of  income  and  resource 
reports  by  recipients  of  income-based 
benefits. 

On  May  ,15, 1995,  we  pubUshed  a 
document  in  the  Federal  Register  (60 
FR  25877)  proposing  criteria  for 
determining  which  claimants  and 
beneficiaries  must  complete  an  EVR. 
Interested  parties  were  invited  to  submit 
written  comments  on  or  before  July  14, 
1995,  and  we  appreciate  the  one 
comment  that  was  received. 

The  commenter,  noting  that  in  the 
past  workload  backlogs  developed  when 


all  EVRs  fell  due  at  the  same  time, 
expressed  concern  over  the  possibility 
of  similar  backlogs  developing  if  all 
EVRs  are  sent  at  the  same  time. 

While  we  appreciate  the  commenter's 
concern,  any  potential  negative  impact 
from  concentrating  the  EVR  workload  at 
one  time  will  be  ameliorated  by  the  vast 
reduction  in  the  total  number  of  EVRs 
we  request.  We  project  that  with 
implementation  of  this  final  rule  the 
number  of  annual  EVRs  will  drop  from 
approximately  850,000  to  around 
350,000. 

The  commenter  also  expressed 
concern  that  some  beneficiaries  who  are 
not  required  to  complete  an  annual  EVR 
will  not  advise  VA  of  unreimbursed 
medical  expenses  that  could  reduce 
countable  income  for  VA  purposes,  and 
thereby  lose  potential  entitlement  to 
increased  benefits. 

Each  year  VA  will  remind 
beneficiaries  who  are  not  required  to 
submit  EVRs  that  they  might  be  due  an 
adjustment  because  of  unreimbursed 
medical  expenses  paid  from  their  own 
funds  during  the  previous  calendar  year. 
Beneficiaries  will  therefore  be  reminded 
of  the  opportunity  to  advise  VA  of 
medical  expenses  as  they  have  been  in 
the  past,  but  the  ultimate  responsibility 
for  doing  so  lies  with  the  beneficiary. 

Based  on  the  rationale  set  forth  in  this 
document  and  in  the  proposed  rule,  the 
provisions  of  the  proposed  rule  are 
adopted  as  a  final  rule  without  change. 

The  Secretary  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612.  This  amendment 
will  directly  affect  VA  beneficiaries  but 
will  not  affect  small  businesses. 
Therefore,  pursuant  to  5  U.S.C.  606(b), 
this  final  rule  is  exempt  bom  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105,  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Health  care, 
Individuals  with  disabilities.  Pensions, 
Veterans. 

Approved:  September  7, 1995. 
Jene  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 
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PART  3— AOJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dapan<lNtcy  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

AutlMrity:  ^  U.S.C.  510(a),  unless 
otherwise  not#d. 

2.  Section  13 .256  is^vised  to  read  as 
follows: 

I3.2S6    Eliglbtllty  reporting  requirements. 

(a)  Obligation  to  report  changes  in 
factors  affecting  entitlement.  Any 
individual  vijho  has  applied  for  or 
receives  pension  or  parents' 
dependency  and  indemnity 
compensation  must  promptly  notify  the 
Secretary  in  writing  of  any  change 
affecting  entitlement  in  any  of  the 
following: 

(1)  Incom^; 

(2)  Net  woirth  or  corpus  of  estate; 

(3)  Marital  status; 

(4)  Nursing  home  patient  status; 

(5)  School  enrollment  status  of  a  child 
18  years  of  a^  or  older;  or 

(6)  Any  other  factor  that  affects 
entitlement  to  benefits  under  the 
provisions  of  this  Part. 

(b)  Eligibility  verification  reports.  (1) 
FcH-  purpose!  of  this  section  the  term 
eligibility  verification  report  means  a 
form  prescribed  by  the  Secretary  that  is 
used  to  request  income,  net  worth  (if 
applicable),  dependency  status,  and  any 
other  informetion  necessary  to 
determine  or  verify  entitlement  to 
pension  or  parents'  dependency  and 
indemnity  comp>ensation. 

(2)  The  Sef3«tary  shall  require  an 
eligibility  veirification  report  under  the 
following  circumstances: 

(i)  If  the  Social  Security 
Administration  has  not  verified  the 
beneficiary's  Social  Seciuity  number 
and,  if  the  beneficiary  is  married,  his  or 
her  spouse's  Social  Security  number; 

(ii)  If  there  is  reason  to  believe  that 
the  beneficiary  or,  if  the  spouse's 
income  could  affect  entitlement,  his  or 
her  spouse  n(iay  have  received  income 
other  than  Social  Security  during  the 
current  or  previous  calendar  year;  or 

(iii)  If  the  Secretary  determines  that 
an  eligibility  verification  report  is 
necessary  to  preserve  program  integrity. 

(3)  An  individual  wno  applies  for  or 
receives  {>enEion  or  parents' 
dependency  and  indemnity 
compensation  as  defined  in  §§  3.3  or  3.5 
of  this  part  shall,  as  a  condition  of 
receipt  or  continued  receipt  of  benefits, 
furnish  the  Oepartment  of  Veterans 
Affairs  an  ellgibiUty  verification  report 
upon  reauesi. 

(c)  If  VA  requests  that  a  claimant  or 
beneficiary  ^bmit  an  eligibility 


verification  report  but  he  or  she  falb  to 
do  so  within  60  days  of  the  date  of  the 
VA  request,  the  Secretary  shall  suspend 
the  award  or  disallow  the  claim. 

(Authority:  38  U.S.C  131S(e)  and  1506) 

3.  Section  3.277  is  amended  by 
revising  the  heading  and  paragraphs  (b) 
and  (c);  and  by  adding  paragraph  (d)  as 
follows: 

§  3.277    Eligibility  reporting  requirements. 

***** 

(b)  Obligation  to  report  changes  in 
factors  affecting  entitlement.  AJny 
individual  who  has  applied  for  or 
receives  pension  must  promptly  notify 
the  Secretary  in  writing  of  any  change 
affecting  entitlement  in  any  of  the 
following: 

(1)  Income; 

(2)  Net  worth  or  corpus  of  estate; 

(3)  Marital  status; 

(4)  Nursing  home  patient  status; 

(5)  School  enrollment  status  of  a  child 
18  years  of  age  or  older;  or 

(6)  Any  other  factor  that  affects 
entitlement  to  benefits  under  the 
provisions  of  this  Part. 

(c)  Eligibility  verification  reports.  (1) 
For  purposes  of  this  section  the  term 
eligibility  verification  report  means  a 
form  prescribed  by  the  Secretary  that  is 
used  to  request  income,  net  worth, 
dependency  status,  and  any  other 
information  necessary  to  determine  or 
verify  entitlement  to  pension. 

(2)  The  Secretary  shall  require  an 
eligibility  verification  report  under  the 
following  circumstances: 

(i)  If  the  Social  Security 
Administration  has  not  verified  the 
beneficiary's  Social  Security  number 
and,  if  the  beneficiary  is  married,  his  or 
her  spouse's  Social  Security  number; 

(ii)  If  there  is  reason  to  believe  that 
the  beneficiary  or  his  or  her  spouse  may 
have  received  income  other  than  Social 
Security  during  the  current  or  previous 
calendar  year;  or 

(iii)  If  the  Secretary  determines  that 
an  eligibility  verification  report  is 
necessary  to  preserve  program  integrity. 

(3)  An  individual  wno  applies  for  or 
receives  pension  as  defined  in  §  3.3  of 
this  part  shall,  as  a  condition  of  receipt 
or  continued  receipt  of  benefits,  furnish 
the  Department  of  Veterans  Affairs  an 
eligibility  verification  report  upon 
request. 

(d)  If  VA  requests  that  a  claimant  or 
beneficiary  submit  an  eligibility 
verification  report  but  he  or  she  foils  to 
do  so  within  60  days  of  the  date  of  the 
VA  request,  the  Secretary  shall  suspend 
the  award  or  disallow  the  claim. 
***** 

(PR  Doc.  95-24673  Filed  10-3-95;  8:45  am] 
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38CFRPart20 
RIN  2900-AH57 

Rules  of  Practice— Advancement  on 
the  Docket 

AGENCY:  E)epartment  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  (the  Board)  to 
provide  that  an  appeal  may  be  advanced 
on  the  Board's  docket  where 
administrative  error  results  in 
significant  delay  in  docketing  the 
appeal.  The  Board's  current  Rules  of 
Practice  do  not  address  the  problem  of 
administrative  error  with  respect  to 
advancement  on  the  docket.  The  Rules 
of  Practice  are  also  amended  to  provide 
that  the  Board  may  advance  a  case  on 
the  docket  on  its  own  motion,  the 
motion  of  the  appellant,  or  the  motion 
of  the  appellant's  representative. 
EFFECTIVE  DATE:  October  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Chief  Counsel,  Board 
of  Veterans'  Appeals,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420  (202-565- 
5978). 

SUPPLEMENTARY  INFORMATION:  The  Board 
of  Veterans'  Appeals  (the  Board)  decides 
appeals  of  claims  for  veterans'  benefits. 
At  the  close  of  Fiscal  Year  1994,  more 
than  47,000  appeals  were  pending  at  the 
Board. 

Generally,  the  law  requires  that  the 
Board  consider  each  case  in  regular 
order  according  to  the  case's  place  on 
the  Board's  docket.  38  U.S.C.  7107(a)(1). 
The  Board  assigns  docket  numbers. 
Prior  to  1994,  docket  numbers  were 
assigned  when  the  claims  file  was 
physically  transferred  from  the  agency 
of  original  jurisdiction  (typically  one  of 
the  Department's  58  regional  offices)  to 
the  Board's  offices  in  Washington,  D.C. 
Beginning  in  1994,  the  Board  instituted 
a  new  procedure  under  which  docket 
numbers  are  assigned  as  soon  as  the 
agency  of  original  jurisdiction  forwards 
a  photocopy  of  the  notice  of  appeal  (\^ 
Form  9)  to  the  Board. 

The  law  permits  a  case  to  be 
"advanced  on  the  docket"  upon  motion 
only  if  it  involves  interpretation  of  law 
of  general  application  affecting  other 
claims  or  for  other  sufficient  cause 
shown.  38  U.S.C.  7107(a)(2).  Because  of 
the  large  numbers  of  appeals — on 
average,  the  Board  receives  from  35,000 
to  40,000  per  year — the  Board  has  taken 
a  restrictive  view  of  its  authority  to 
advance  cases  on  the  docket.  The 
current  regulation,  38  CFR  20.900(c), 
provides  just  two  examples  of  "other 
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sufficient  cause  shown"  (described  in 
the  regulation  as  "good  cause"):  (1) 
terminal  illness  and  (2)  extreme 
hardship  which  might  be  relieved  in 
whole  or  in  part  if  the  benefits  sought 
on  appeal  were  granted. 

The  current  r^ulation  does  not  deal 
with  the  appeals  which,  due  to 
administrative  error,  have  not  been 
properly  processed,  resulting  in  a 
significant  delay  in  assignment  of  a 
docket  number  which  does  not,  in  turn, 
fairly  represent  that  appeal's  true  place 
in  the  queue  of  cases  waiting  to  be 
decided. 

Further,  with  respect  to  the  change  in 

1994  to  the  Board's  docketing 
procedures  described  above,  we  have 
learned  that  some  cases  which  were  at 
regional  offices  awaiting  hearings  by 
traveling  members  of  the  Board  imder 
former  38  U.S.C.  7110  were  not  properly 
identified  to  the  Board  at  the  time  of 
change.  As  a  result,  cases  that  should 
have  numbers  reflecting  docketing  in 
early  1994  may  instead  be  assigned 
docket  numbers  reflecting  mid-  or  late- 

1995  docketing. 

To  address  these  problems,  this 
doooment  amends  the  Rules  of  Practice 
to  provide  that  "good  cause"  for 
advancing  a  case  on  the  docket  also 
includes  administrative  error  which 
results  in  significant  delay  in  docketing 
the  appeal. 

The  Rules  of  Practice  are  also 
amended  to  provide  that  a  motion  to 
advance  a  case  on  the  docket  may  be 
made  by  the  Chairman,  the  Vice 
Chairman,  the  appellant,  or  the 
appellant's  representative. 

Finally,  the  Rules  of  Practice  are 
amended  to  (1)  delete  the  requirement 
that  the  Chairman  make  the  decision  on 
the  motion  to  advance  and  (2)  provide 
that,  where  a  motion  is  received  prior  to 
the  assignment  of  the  appeal  to  an 
individual  member  or  panel  of 
members,  the  ruling  on  the  motion  will 
be  by  the  Vice  Chairman,  who  may 
delegate  that  authority  to  a  Deputy  Vice 
Chairman.  This  change  is  required 
because  (1)  38  U.S.C.  7102(b),  as  added 
by  Pub.  L.  No.  103-271,  prohibits  cases 
from  being  assigned  to  the  Chairman  as 
an  individual  member,  and  (2)  to 
maintain  consistency  in  the  decisions 
on  such  motions. 

This  final  rule  consists  of  agency 
policy,  procedure,  or  practice  and, 
consequently,  pursuant  to  5  U.S.C.  553, 
is  exempt  from  notice  and  comment  and 
effective  date  provisions. 

The  Secretary  hereby  certifies  that 
this  final  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 


rule  would  not  directly  affect  any  small 
entities.  Only  VA  beneficiaries  would  be 
directly  affected.  Pursuant  to  5  U.S.C. 
605(b),  this  final  regulation  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  niunbers 
associated  with  this  final  rule. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims,  Lawyers,  Legal 
services,  Veterans. 

Approved:  September  25, 1995. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  20  is  amended  as 
set  forth  below: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

Subpart  J— Action  by  the  Board 

2.  In  §  20.900,  the  first  four  sentences 
in  paragraph  (c),  the  seventh  sentence  in 
paragraph  (c),  and  the  authority  citation 
at  the  end  of  the  section  are  revised  to 
read  as  follows: 

§20.900    Ruls  900.  Order  of  consideration 
of  appeals. 

*  '     •        •        *        * 

(c)  Advancement  on  the  docket.  A 
case  may  be  advanced  on  the  docket  if 
it  involves  an  interpretation  of  law  of 
general  application  affecting  other 
claims  or  for  other  good  cause. 
Examples  of  such  good  cause  include 
terminal  illness,  extreme  hardship 
which  might  be  relieved  in  whole  or  in 
part  if  the  benefits  sought  on  appeal 
were  granted,  administrative  error 
which  results  in  significant  delay  in 
docketing  the  appeal,  etc.  Advancement 
on  the  docket  may  be  requested  by 
motion  of  the  Chairman,  the  Vice 
Chairman,  the  appellant,  or  the 
appellant's  representative.  Such 
motions  must  be  in  writing  and  must 
identify  the  law  of  general  application 
affecting  other  claims  or  other  good 
cause  involved.  *  *  •  Where  a  motion 
is  received  prior  to  the  assignment  of 
the  case  to  an  individual  member  or 
panel  of  members,  the  ruling  on  the 
motion  will  be  by  the  Vice  Qiairman, 
who  may  delegate  such  authority  to  a 
Deputy  Vice  Chairman.  *  *   • 
(Authority:  38  U.S.C.  7107(a)) 

[PR  Doc.  95-24501  Filed  10-3-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AQE4CY 

40  CFR  Part  52 
[NC-076-1-7141a;  FRL-6291-3] 

Approval  and  Promulgation  of 
Implementation  Plans  North  Carolina: 
Approval  of  Revisions  to  the  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  March  23, 1995,  the  State 
of  North  Carolina,  through  the  North 
Carolina  Department  of  Environment. 
Health  and  Natural  Resources, 
submitted  revisions  to  the  North 
Carolina  State  Implementation  Plan 
(SIP).  EPA  is  approving  these  revisions 
to  rules  15A  NCAC  2D  .0501 
Compliance  With  Emission  Control 
Standards,  .0516  Sulfur  Dioxide 
Emissions  From  Combustion  Sources, 
and  .0530  Prevention  Of  Significant 
Deterioration.  The  intended  effect  of 
this  revision  is  to  clarify  certain 
provisions  and  ensure  consistency  with 
requirements  of  the  Clean  Air  Act. 
DATES:  This  final  rule  is  effective 
December  4, 1995  unless  notice  is 
received  by  November  3, 1995  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources,  512  North  Salisbury  Street. 
Raleigh,  North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin,  Regulatory  Planning 


51924    Federal  Register  /  Vol.  60,  No.  192  /  Wednesday,  October  4,  1995  /  Rules  and  Regulations 


and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Managemeqt  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE..  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4216. 
SUPPLEMENTARY  INFORMATION:  On  March 
23. 1995,  the  State  of  North  Carolina, 
through  the  North  Carolina  Department 
of  Environment,  Health  and  Natuiral 
Resources,  submitted  revisions  covering 
the  adoption  of  amendments  to  rules 
15A  NCAC  2D  .0501  Compliance  With 
Emission  Control  Standards,  .0516 
Sulfur  Dioxide  Emissions  From 
Combustion  Sources,  and  .0530 
Prevention  Of  Significant  Deterioration. 
Rule  .0501  was  amended  to  include  a 
description  of  the  sulfur  dioxide  stack 
testing  com|>liance  methods  and  to 
update  refeKnced  American  Society  for 
Testing  and  Materials  (ASTM)  methods. 
Rule  .0516  was  amended  to  clarify  that 
the  general  tidfur  dioxide  emissions 
standard  does  not  apply  to  spodumene 
ore  roasting.  Requirements  for 
spodumene  ore  roasting  are  estabhshed 
in  Rule  .0527.  Rule  .0530  was  amended 
to  establish  bn  increment  level  for  PM- 
10,  as  requiled  in  40  CFR  51.166,  to 
replace  the  Increment  level  for  total 
suspended  particulate.  EPA  is 
approving  tike  amendments  of  rules  ISA 
NCAC  2D  .0601,  .0516,  and  .0530 
because  these  revisions  are  consistent 
with  the  re<^rements  of  the  Clean  Air 
Act  and  EPA  guidance. 

Final  Actiott 

EPA  is  approving  the  above 
referenced  revisions  to  the  North 
Carolina  SIP.  This  action  is  being  taken 
without  prior  proposal  because  the  EPA 
views  this  aS  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  i^  this  Federal  Register 
publication  J  the  EPA  is  proposing  to 
approve  the' SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  December  4, 
1995  imless.  by  November  3, 1995, 
adverse  or  critical  comments  are 
received. 

If  the  EP^  receives  such  comments, 
this  action  \irill  be  withdrawn  before  the 
effective  datje  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  r^eived  will  then  be 
addressed  i^  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 


action  will  be  effective  December  4,. 
1995. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA).  42  U.S.C.  7607(b)(1), 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  December  4, 1995.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finahty  of  this  rule  for 
purposes  of  judicietl  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act,  42  U.S.C. 
7607(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  these  actions  from  review 
under  Executive  Order  12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  natiu«  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410  (k)(3). 


Unfiuided  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  duties.  Q'A  has  examined 
whether  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regtilator,  or 
would  impose  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  this 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  August  25, 1995. 
ratrkk  M.  ToUn. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52>-{AMENDEDI 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Audiorttjr:  42.U.S.C  7401-7671q. 

Subpart  II — North  Carolina 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(86)  to  read  as 
follows: 

152.1770    MentilicalkMi  of  plan. 

***** 

(c)*  *  * 

(86)  The  PM-10  rules,  Stack  Testing 
Methods  and  other  miscellaneous 
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revisions  to  the  North  Carolina  State 
Implementation  Plan  which  were 
submitted  on  March  23, 1995. 

(i)  Incorporation  by  reference. 
Addition  of  new  North  Carolina  rules 
15A  NCAC  2D  .0501,  .0516,  and  .0530 
which  were  state  effective  on  February 
1, 1995. 

(ii)  Other  material.  None. 
(PR  Doc.  95-23819  Filed  10-3-95;  8:45  ami 
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40  CFR  Part  271 
[FRL-6311-7] 

Wyoming;  Rnai  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  on 

Wyoming's  application  for  final 

authorization. 

SUMMARY:  Wyoming  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  United  States  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Wyoming's  application  and  has  reached 
a  final  determination  that  Wyoming's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  Wyoming 
to  operate  its  program,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984. 
EFFECTIVE  DATE:  Final  authorization  for 
Wyoming  shall  be  effective  at  1:00  p.m. 
on  October  18. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcella  De Vargas,  (8HWM-WM)  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2466,  phone  303/293-1670. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  the  Environmental  Protection 
Agency  (EPA)  to  authorize  State  "• 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  To  qualify  for 
final  authorization,  a  State's  program 
must  (1)  be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement.  Section  3006(b)  of  RCRA, 
42  U.S.C.  6926(b). 

On  July  17, 1995,  Wyoming  submitted 
an  official  application  to  obtain  final 
authorization  to  administer  the  RCRA 


program.  On  July  27, 1995,  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  Wyoming 
final  authorization.  Further  backgrotmd 
on  the  tentative  decision  to  grant 
authorization  appears  at  60  FR  38537, 
July  27,  1995. 

Along  with  the  tentative 
determination  EPA  announced  the 
availabiUty  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  on  August  29, 1995. 

EPA  did  not  receive  any  written 
comments.  At  the  public  hearing, 
several  oral  comments  were  made 
expressing  support  for  EPA's  tentative 
determination.  One  commenter  asked  if 
the  State  had  chosen  to  be  more  or  less 
stringent  than  the  Federal  rules  in 
regard  to  the  RCRA  publicly  owned 
treatment  works  exclusion.  The 
response  was  the  State  law  requires  the 
State  to  regulate  the  same  universe  of 
hazardous  wastes  as  is  regulated  under 
RCRA,  therefore,  the  State  has  adopted 
the  federal  exclusion  for  hazardous 
waste  discharged  to  publicly  owned 
treatment  works.  The  commenter  also 
suggested  the  Clean  Water  Act 
Pretreatment  rules  also  be  delegated  to 
the  State  of  Wyoming.  Delegation  of  the 
pretreatment  program  is  not  the  subject 
of  this  action  today. 

Because  EPA  Region  vni  and  the 
State  worked  closely  to  develop  the 
authorization  package,  most  EPA 
concerns  were  addressed  before 
submittal  of  the  application  by  the  State. 
The  State  also  conducted  four  (4)  public 
meetings  throughout  the  State,  and 
solicited  comments  on  the  draft  program 
description  and  the  draft  Memorandum 
of  Agreement  from  facilities,  industry 
organizations,  and  environmental 
groups. 

Wyoming's  program  is  "broader  in 
scope"  than  the  Federal  program  in  two 
significant  ways.  First,  Wyoming  rules 
require  an  applicant  for  a  permit  to 
demonstrate  fitness  by  requiring  that  the 
past  performance  of  the  applicant  or  any 
partners,  executive  officers,  or  corporate 
directors,  be  reviewed.  Second,  county 
commissions  must  approve  certain 
hazardous  waste  management  facilities, 
and  certain  hazardous  waste 
management  facilities  must  also  obtain 
an  industrial  siting  permit.  These 
portions  of  Wyoming's  program, 
because  they  are  broader  in  scope,  are 
not  a  part  of  the  Federally  approved 
proCTam. 

EPA  will  administer  the  RCRA 
permits  or  portion  of  permits  or 
administrative  orders  it  has  issued  to 
facilities  in  the  State  until  they  expire 
or  are  terminated.  The  State  may  issue 
comparable  State  permits  in  accordance 


with  the  procedures  found  in  Chapter  3 
of  the  Wyoming  rules.  For  facilities 
without  RCRA  permits,  or  for  faciUties 
where  the  State  makes  technical 
changes  prior  to  federal  permits,  the 
State  will  call  in  Part  B  permit 
appUcations. 

"The  regulations  under  Section  7  of  the 
Endangered  Species  Act  (at  50  CFR  Part 
402)  require  that  EPA  consult  with  the 
United  States  Fish  and  Wildhfe  Service 
(the  "Service")  regarding  this  decision. 
EPA  has  done  so  and  the  Service  has 
concurred  with  EPA's  determination 
that  this  authorization  is  not  likely  to 
adversely  affect  listed  species  or  critical 
habitat. 

The  Agency's  general  policy  in 
authorizing  state  programs  under 
various  federal  authorities  has  been  to 
develop  informal  coordination 
procedures  with  the  Service  to  ensure 
protection  of  listed  species  and  critical 
habitat,  and  only  to  consult  under 
section  7  of  the  ESA  after  authorization 
in  those  instances  where  EPA  is  itself 
the  permitting  agency  subject  to  section 
7  requirements.  In  addition,  the  Agency 
believes  that  issues  related  to  protection 
of  endangered  species  and  habitat  are 
most  effectively  addressed  in  the 
context  of  broader  programmatic 
strategies  worked  out  with  the  states, 
and  EPA  will  continue  to  move  in  this 
direction  with  interested  parties. 

In  the  case  of  this  RCRA  base  program 
authorization  for  Wyoming,  EPA  Region 
Vin  and  the  State  have  agreed  to  work 
closely  with  the  Service  to  address 
impacts  to  listed  species  or  critical 
habitat  that  may  result  fi-om  the 
issuance  of  RCRA  permits  by  the  State. 
EPA  Region  VIII's  decision  to  follow  the 
processes  described  in  the  EPA/ 
Wyoming  MOA  and  correspondence 
with  the  Service  does  not  subject  EPA 
after  authorization  to  the  consultation 
requirements  of  the  ESA,  nor  does  it 
create  any  rights  by  any  person  to 
enforce  the  provisions  of  the  ESA 
against  EPA. 

Today's  decision  to  authorize  the 
Wyoming  hazardous  waste  regulatory 
program  does  not  extend  to  "Indian 
Country,"  as  defined  in  18  U.S.C.  1151, 
including  the  Wind  River  Reservation. 

Should  Wyoming  decide  in  the  future 
to  apply  for  authorization  of  its 
hazardous  waste  program  on  Indian 
Country  the  State  would  have  to  provide 
an  appropriate  analysis  of  the  State's 
jurisdiction  to  enforce  in  these  areas.  In 
order  for  a  state  (or  Tribe)  to  satisfy  this 
requirement,  it  mu'st  demonstrate  to  the 
EPA's  satisfaction  that  it  has  authority 
either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law  to  enforce  its  laws  against  existing 
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and  potf  ntial  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
programf  approval. 

EPA  i^  not  making  a  determination 
that  the  State  either  has  adequate 
jurisdiction  or  lacks  such  jurisdiction. 
Should  the  State  of  Wyoming  choose  to 
submit  ^  analysis  with  regard  to 
jurisdictSon  of  the  State  over  all  or  part 
of  Indian  Country  in  the  State,  it  may  do 
so  without  prejudice. 

Any  ftiture  EPA  evaluation  of  whether 
to  approve  the  Wyoming  program  for 
Indian  Country  to  include  Indian 
reservation  lands,  would  be  governed  by 
EPA's  judgment  as  to  whether  the  State 
has  demDnstrated  adequate  authority  to 
justify  such  approval,  based  upon  its 
understanding  of  the  relevant  principles 
of  Federal  Indian  law  and  sound 
administrative  practice.  The  State  may 
wish  to  consider  EPA's  discussion  of  the 
related  issue  of  Tribal  jurisdiction  found 
in  the  preamble  to  the  Indian  Water 
Quality  Standards  Regulation  (see  56  FR 
64876,  December  12,  1991). 

B.  Decision 

After  ^viewing  the  public  comments, 
I  conclude  that  Wyoming's  application 
for  final  authorization  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Wyoming  is  granted  final  authorization 
for  the  F|ederal  RCRA  program  in  effect 
as  of  JulV  8, 1984;  Pre-cluster  rules,  non- 
HSWA  itevision  clusters  I,  D,  m,  IV.  V, 
and  VI;  And  for  HSWA  clusters  I  and  H; 
RCRA  cluster  1, 11,  III,  (except  for  279.10 
(b)(2)),  sind  IV,  and  the  following  RCRA 
cluster  y  rules:  Recovered  Oil 
Exclusion.  59  FR  38536.  July  28, 1994, 
(Code  Rule  135),  Removal  of  the 
Conditional  Exemption  for  Certain  Slag 
Residuals,  59  FR  43496,  August  24, 
1994,  idode  Rule  136),  Universal 
Treatment  Standards  and  Treatment 
Standards  for  Organic  Toxicity 
Characteristic  Wastes  and  Newly  Listed 
Wastes,  59  FR  47482,  September  19, 

1994,  and  the  Land  Disposal  Restriction 
Phase  II  rules,  60  FR  242,  January  3, 

1995.  Accordingly,  Wyoming  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program,  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Public  Law  98- 
616,  November  8, 1984)  (HSWA). 
Wyoming  now  has  the  responsibiUty  for 
permitting  treatment,  storage  and 
disposal^  facilities  within  its  borders  and 
carryingi  out  the  other  aspects  of  the 
RCRA  program,  subject  to  the  HSWA. 
Wyoming  also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  ionduct  inspections  under 
Section  fe007  of  RCRA  and  to  take 


enforcement  actions  under  Sections 
3008,  3013  and  7003  of  RCRA. 

As  stated  above,  Wyoming's  authority 
to  operate  a  hazardous  waste  program 
imder  Subtitle  C  of  RCRA  is  lunited  by 
the  HSWA.  Prior  to  that  date,  a  State 
v^th  final  authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  EPA.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  Section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  the  HSWA.  there  is  a 
dual  State/Federal  regulatory  program 
in  Wyoming.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA.  the  State  program  will 
operate  in  lieu  of  the  Federal  program. 
Where  HSWA-related  requirements 
apply,  however,  EPA  will  administer 
and  enforce  these  portions  of  the  HSWA 
in  Wyoming  until  the  State  receives 
authorization  to  do  so.  Among  other 
things,  this  may  entail  the  issuance  of 
Federal  RCRA  permits  for  those  areas  in 
which  the  State  is  not  yet  authorized. 
Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time  the  State  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

Any  State  requirement  that  is  more 
stringent  than  a  HSWA  provision 
remains  in  effect;  thus,  the  universe  of 
the  more  stringent  provisions  in  the 
HSWA  and  the  approved  State  program 
define  the  applicable  Subtitle  C 
requirements  in  Wyoming. 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detail  the  HSWA 
and  its  effect  on  authorized  States.  That 
notice  was  published  at  50  FR  28702- 
28755, July  15. 1985. 


Compliance  with  Executive  Order 
12826:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12826. 

Unfunded  Mandates  Reform  Act:  Title 
n  of  the  Unfunded  Mandates  Reform 
Act  of  1995  (UMRA).  P.L.  104-4. 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  urith  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  EPA 
does  not  anticipate  that  the  approval  of 
Wyoming's  hazardous  waste  program 
referenced  in  today's  notice  will  result 
in  annual  costs  of  $100  million  or  more. 

EPA's  approval  of  state  programs 
generally  have  a  deregulatory  effect  on 
the  private  sector  because  once  it  is 
determined  that  a  state  hazardous  waste 
program  meets  the  requirements  of 
RCRA  section  3006(b)  and  the 
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regulations  promulgated  thereunder  at 
40  CFR  Part  271.  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
or  disposal  facilities  (TSDFs)  may  take 
advantage  of  the  flexibility  that  an 
approved  state  may  exercise.  Such 
flexibiUty  will  reduce,  not  increase, 
compliance  costs  for  the  private  sector. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments.  The  Agency 
recognizes  that  small  governments  may 
own  and/or  operate  TSDFs  that  will 
become  subject  to  the  reqiiirements  of 
an  approved  state  hazardous  waste 
program.  However,  such  small 
governments  which  ovsm  and/or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  Parts  264,  265 
and  270.  Once  EPA  authorizes  a  state  to 
administer  its  own  hazardous  waste 
program  and  any  revisions  to  that 
program,  these  same  small  governments 
will  be  able  to  own  and  operate  their 
TSDFs  with  increased  levels  of 
flexibility  provided  under  the  approved 
State  program. 

Certification  imder  the  Regulatory 
Flexibility  Act:  Piu^uant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on 
a  substantial  numt)er  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Fedend 
regulations  in  favor  of  Wyoming's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authoritjr:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  RCRA,  42  U.S.C.  6912(a),  6926, 
6974(b). 

Dated:  September  26, 1995. 
William  P.  Yellowtail, 
Regional  Administrator. 
[FR  Doc.  95-24657  Filed  10-3-95;  8:45  am] 
BaiMO  cooe  asto-ao-p 


40  CFR  Part  300 
{FRL-5311-61 

National  Oil  and  Hazardous 
Sut)stances  Pollution  Contingency 
Plan;  National  Priorities  Ust  Update 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the  Stewco, 

Incorporated  Superfund  Site  (Site)  from 

the  National  Priorities  List. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Site  in  Waskom,  Texas,  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  Part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
EPA  and  the  State  of  Texas  have 
determined  that  all  appropriate  Fund- 
financed  responses  imder  CERCLA  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  the 
State  of  Texas  have  determined  that 
remedial  actions  conducted  at  the  Site 
to  date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  October  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  R.  Franke,  Remedial  Project 
Manager,  US  EPA,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
(214)  665-8521. 

SUPPLEMENTARY  INFORMATION:  The  Site 
to  be  deleted  from  the  NPL  is  the 
"STEWCO  Superfund  Site,"  Waskom, 
Texas.  A  Notice  of  Intent  to  Delete  for 
this  Site  was  published  on  July  27, 
1995,  (60  FR  422).  The  closing  date  for 
public  comment  was  August  25, 1995. 
EPA  received  no  comments  dujing  the 
comment  period. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  a  Ust  of  the  most 
serious  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  response 
actions  financed  using  the  Hazardous 
Substance  Response  Trust  Fund  (Fund). 
Any  site  deleted  from  the  NPL  remains 
eligible  for  Ftmd-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Section  300.425(e)(3)  of  the  NCP, 
provides  that  in  the  event  of  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  apphcation  of  the 
Hazard  Ranking  System.  Deletion  of  a 


site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  actions. 

List  of  Subjects  in  40  CFR  Part  30 

Environmental  protection.  Hazardous 
waste. 

Dated:  July  25, 1995. 

Dated:  September  20, 1995. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency,  Region  6. 

For  the  reasons  setout  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AIMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(d);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580;  52  FR  2923. 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  STEWCO 
Superfund  Site,  Waskom,  Texas. 

(FR  Doc.  95-24655  Filed  10-3-95;  8:45  am) 
BiLLMO  CODE  wao-eo-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  94-44;  DA  95-2024] 

Cable  Television  Service;  List  of  Major 
Television  Markets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  through  this 
action,  amends  its  rules  regarding  the 
listing  of  major  television  markets,  to 
change  the  designation  of  the  Denver, 
Colorado  television  market  to  include 
the  community  of  Castle  Rock, 
Colorado.  This  action,  taken  at  the 
request  of  LeSea  Broadcasting 
Corporation,  licensee  of  television 
station  KWHD(TV),  chaimel  53 
(Independent),  Castle  Rock,  Colorado, 
and  after  evaluation  of  the  comments 
filed  in  this  proceeding,  amends  the 
rules  to  designate  the  subject  market  as 
the  Denver-Castle  Rock,  Colorado 
television  market.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  November  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Johnson,  Cable  Services 
Bureau,  (202)  416-0800. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  0f  the  Commission's  Report 
and  Ordet.  Docket  94—44,  adopted 
Septembet-  21, 1995  and  released 
September  29, 1995.  The  full  text  of  this 
decision  i^  available  for  inspection  and 
copying  djuring  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street  NW.,  Washington,  DC 
20554,  and  may  be  purchased  from  the 
Commissiion's  copy  contractor, 
Intematiopal  Transcription  Service, 
(202)  857+3800, 1919  M  Street  NW., 
Washington,  DC  20554. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  t^evision. 

Part  76  ^f  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows^ 

PART  76-^ABLE  TELEVISION 
SERVICE 

1 .  The  authority  for  Part  76  continues 
to  read  as  follows: 

Authorit|:  47  U.S.C.  154,  303. 

f  76.51    M«)or  television  marlcets. 

2.  Section  76.51  is  amended  by 
revising  p^graph  (a)(32)  to  read  as 
follows: 

*        * 

(a)*   • 

(32)  Deiiver-Castle  Rock,  Colorado 


Federal  Coi  imunications  Commission. 

WilliuB  R  Johnson, 

Deputy  Chi^f,  Cable  Services  Bureau. 

(FR  Doc.  9^-24643  Filed  10-3-95;  8:45  am] 

BILLING  coot  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdministiBtion 

I 
50  CFR  Pirt  227 

P.O.  092899B] 

Endangened  and  Threatened  Species; 
West  Coa^t  Pink  Salmon  Petition 
Determination 

agency:  hjaUonal  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospharic  Administration  (NOAA), 

Commerca 

ACTION:  Notice  of  determination. 

SUMMARY:  INMFS  has  determined  that 
neither  Elwha  River  nor  lower 
.  Dungenes$  River  pink  salmon,  as 
petitionee^,  constitute  a  "species"  under 
the  Endan  jered  Species  Act  of  1973 
(ESA).  Hoivever,  Elwha  River  and  lower 
Dungenes)  s  River  pink  salmon  are  part  of 
a  larger  ev  olutionarily  significant  unit 


(ESU)  that  includes  all  odd-year  pink 
salmon  stocks  in  Washington  as  far  west 
as  the  Elwha  River  and  in  southern 
British  Colimibia,  Canada  (including  the 
Fraser  River  and  eastern  Vancouver 
Island),  as  far  north  as  Johnstone  Strait. 
Further,  NMFS  has  identified  a  second 
pink  salmon  ESU  which  includes  even- 
year  pink  salmon  residing  in  the 
Snohomish  River,  WA.  NMFS  has 
determined  that,  at  the  present  time, 
neither  of  these  ESUs  warrant  listing  as 
a  threatened  or  endangered  species. 
ADDRESSES:  Environmental  and 
Technical  Services  Division,  NMFS,  525 
NE  Oregon  Street.  Suite  500,  Portland, 
OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  Environmental  and 
Technical  Services  Division,  503/231- 
2005  or  Maria  Nammack,  Protected 
Species  Management  Division,  301/713- 
1401. 
SUPPLEMENTARY  INFORMATION: 

Petition  Background 

On  March  14, 1994.  the  Secretary  of 
Commerce  received  a  petition  from 
Professional  Resources  Organization- 
Salmon  (PRO-Salmon).  to  list  as 
threatened  or  endangered  nine  naturally 
spawning  populations  of  salmon 
indigenous  to  northwestern  Washington 
and  to  designate  critical  habitat  under 
the  ESA  (PRO-Sahnon.  1994).  Two  of 
the  petitioned  populations  included 
pink  salmon  [Oncorbynchus  gorbuscha) 
stocks  residing  in  the  Elwha  River  and 
the  lower  Diuigeness  River  on 
Washington's  Olympic  Peninsula. 
NMFS  published  a  dociunent  on 
September  12,  1994  (59  FR  46808)  that 
the  petition  presented  substantial 
scientific  information  indicating  that 
Ustings  may  be  warranted. 
Concurrently,  NMFS  also  announced  its 
intention  to  initiate  comprehensive 
status  reviews  of  all  species  of  Pacific 
salmon  and  anadromous  trout  in 
Washington,  Oregon,  Idaho,  and 
California. 

In  announcing  these  comprehensive 
status  reviews,  NMFS  requested 
comments  fi'om  any  party  having 
relevant  information  concerning  (1) 
whether  any  salmon  stock  qualifies  as  a 
"species"  under  the  ESA  and  (2) 
whether  any  salmon  stock  is  endangered 
or  threatened  based  on  NMFS'  listing 
criteria.  In  addition,  NMFS  specifically 
soUcited  information  on  the  petitioned 
stocks.  NMFS  also  requested 
information  on  areas  that  may  qualify  as 
critical  habitat  for  all  stocks  of  pink, 
chum,  sockeye,  and  chinook  salmon, 
and  sea-nm  cutthroat  trout  in 
Washington.  Oregon.  Idaho,  and 
California.  Status  reviews  for  west  coast 


coho  salmon  and  steelhead  are  nearing 
completion. 

Biological  Background 

The  NMFS'  Northwest  Fisheries 
Science  Center  Biological  Review  Team 
(BRT)  has  reviewed  the  status  of  west 
coast  pink  salmon  (Northwest  Fisheries 
Science  Center  BRT.  1995).  the 
prominent  results  of  which  are 
summarized  below.  A  copy  of  the  draft 
BRT  report  is  available  upon  request 
(see  ADDRESSES). 

Pink  salmon  occiu'  in  oceanic  and 
freshwater  areas  around  the  Pacific  rim 
of  Asia  and  North  America.  Spawning 
populations  range  from  Puget  Sound, 
WA  to  Norton  Soimd.  AK  in  North 
America  and  from  North  Korea  to  the 
Anadyr  Gulf,  Russia  in  Asia  (Heard, 
1991;  Mathisen,  1994).  In  Washington, 
pink  salmon  regularly  spawn  as  far 
south  as  southern  Puget  Soimd  and  on 
the  Olympic  Peninsula  along  the  Strait 
of  Juan  de  Fuca  (Williams  et  al.,  1975, 
Washington  Department  of  Fisheries 
(WDF)  et  al.,  1993).  with  about  70 
percent  of  the  spawning  in  north  Puget 
Sound  (WDF  et  al..  1993). 

Across  its  natural  range,  pink  salmon 
spawn  in  both  large  and  small  river 
systems  in  the  late  siunmer  and  fall. 
Spawning  occurs  in  shallow  pools  and 
riffles  exposed  to  moderately  fast 
currents.  Water  temperatures  during 
peak  spawning  activity  range  from  about 
5»_15«>  c.  Pink  salmon  mature  at  the 
smdlest  average  size  of  any  species  of 
Pacific  salmon  (1.0-2.5  kg)  and  show 
marked  sexual  dimorphism  (Davidson. 
1935;  Pritchard.  1937;  Beacham  and 
Murray,  1985).  Spawning  populations 
throughout  much  of  the  range  of  pink 
salmon  may  be  extremely  large,  often 
exceeding  hundreds  of  thousands  of 
adults  (Heard.  1991;  WDF  et  al.,  1993). 

Upon  emerging  from  gravel,  juvenile 
pink  salmon  migrate  rapidly 
downstream,  generally  in  schools.  After 
a  few  weeks  to  a  few  months  in 
estuaries  and  nearshore  habitat,  pink 
salmon  migrate  to  sea  where  they  reside 
for  12-16  months  (Heard,  1991). 

In  addition  to  their  small  size, 
extreme  sexual  dimorphism,  and  short 
freshwater  residence  as  juveniles,  pink 
salmon  differ  from  other  salmonids  in 
that  they  lack  a  variable  age  structure. 
Almost  all  pink  salmon  are  2  years  of 
age  at  maturity  (Gilbert,  1914;  Bilton 
and  Ricker,  1965;  Turner  and  Bilton, 
1968).  The  most  significant  result  of  this 
rigid  age  structure  has  been  the 
development  of  two  separate,  and  often 
distinctive.  broodUnes  of  pink  salmon. 
Fish  in  the  broodline  that  mature  in 
even-numbered  years  are  referred  to  as 
"even-year"  pink  salmon  while  those 
that  mature  in  alternate,  odd-numbered 
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years  are  referred  to  as  "odd-year"  pink 
salmon  (Aspinwall.  1974;  Johnson. 
1979;  McGregor,  1982;  Beacham  et  al., 
1985). 

The  geographic  distribution  of  the  two 
pink  salmon  broodlines  is  not  random. 
At  the  southern  extent  of  the  pink 
salmon  range  in  North  America,  odd- 
year  pink  salmon  are  most  abundant 
(Atkinson  et  al,  1967;  WDF  et  al.,  1993). 
Pink  salmon  populations  in  British 
Columbia  are  dominated  by  odd-year 
fish,  whereas  populations  bom  the 
northern  Queen  Charlotte  Islands  and 
western  Alaska  are  dominated  by  even- 
year  fish  (Neave,  1952;  Aro  and 
Shepard,  1967;  Ricker  and  Manzer, 
1974).  In  Asia  and  North  America,  even- 
year  pink  salmon  generally  become 
more  abundant  as  latitude  increases 
(Heard.  1991).  The  reasons  for  this 
variation  in  broodline  dominance  are 
not  well  imderstood  (Ricker,  1962; 
Heard,  1991). 

Consideration  as  a  "Species"  Under  the 
ESA 

To  qualify  for  listing  as  a  threatened 
or  endangered  species,  Elwha  River  and 
lower  Dungeness  River  pink  salmon 
must  constitute  "species"  imder  the 
ESA.  The  ESA  defines  a  "species"  to 
include  any  "distinct  population 
segment  of  any  species  of  vertebrate 
•  *  •  which  interbreeds  when  matiue." 
On  November  20, 1991,  NMFS 
published  a  policy  (56  FR  58612) 
describing  how  it  will  apply  the  ESA 
definition  of  "species"  to  Pacific 
salmonid  species.  This  policy  provides 
that  a  salmonid  population  will  be 
considered  distinct,  and  hence  a  species 
under  the  ESA,  if  it  represents  an  ESU 
of  the  biological  species.  The  population 
must  satisfy  two  criteria  to  be 
considered  an  ESU:  (1)  It  must  be 
reproductively  isolated  from  other 
conspecific  population  units,  and  (2)  it 
must  represent  an  important  component 
in  the  evolutionary  legacy  of  the 
biological  species.  The  first  criterion, 
reproductive  isolation,  need  not  be 
abisolute,  but  must  be  strong  enough  to 
permit  evolutionarily  important 
differences  to  accrue  in  different 
population  units.  The  second  criterion 
would  be  met  if  the  population 
contributed  substantially  to  the 
ecological/genetic  divereity  of  the 
species  as  a  whole.  Further  guidance  on 
the  application  of  this  policy  is 
contained  in  "Pacific  salmon 
(Oncorbynchus  spp.)  and  the  Definition 
of  Species  under  the  ESA,"  which  is 
available  upon  request  (see  ADDRESSES). 

ReproductiTe  Isolation 

For  this  criterion,  NMFS  has 
considered  available  information 


regarding  geographic  and  life-history 
factors  that  may  isolate  pink  salmon,  as 
well  as  genetic  factors  which  indicate 
reproductive  isolation.  The  petitioners 
considered  reproductive  isolation  with 
respect  to  eleven  groups  of  pink  salmon 
which  have  previously  been  identified 
in  the  State  of  Washington  (WDF  et  al.. 
1993).  In  addition  to  those  identified  by 
the  petitioner,  previously  identified 
pink  salmon  stocks  include  Snohomish 
River  even-year  pink  salmon  (the  only 
even-year  population  in  Washington, 
Oregon.  Idaho,  or  California)  and  odd- 
year  pink  salmon  populations  in  the 
following  Washington  rivers:  (1) 
Nooksack,  (2)  Skagit,  (3)  Stillaguamish, 
(4)  Snohomish,  (5)  Puyallup,  (6) 
Nisqually,  (7)  Hamma  Hamma,  (8) 
Duckabush,  (9)  Dosewallips,  and  (10) 
upper  Dungeness. 

With  respect  to  the  two  criteria 
established  by  NMFS  to  define  a 
"species"  of  Pacific  salmon,  the 
petitioner  contended  that  the  lower 
Dungeness  and  Elwha  River  populations 
of  pink  salmon  were  both 
reproductivefy  isolated  from  other  pink 
salmon  populations.  Reproductive 
isolation  was  inferred  primarily  on  the 
basis  of  distance  to  nearest  neighboring 
population.  For  lower  Dungeness  River 
pink  salmon,  this  distance  is  10  km  and 
for  Elwha  River  pink  salmon,  this 
distance  is  25  km.  Genetic  data,  in  the 
form  of  allozyme  variation,  support  a 
hypothesis  for  at  least  partial 
reproductive  isolation  of  the  lower 
Dungeness  River  population  (Shaklee  et 
al.,  1991),  but  no  genetic  data  exist  for 
the  Elwha  River  population  (WDF  et  al., 
1993). 

Considerable  evidence  exists  that 
indicates  that  even-  and  odd-year  pink 
salmon  are  reproductively  isolated.  As 
discussed  above  under  Biological 
Backgroimd,  pink  salmon  exhibit  a  rigid 
age  structure  that  results  in  two  separate 
broodlines,  even-  and  odd-year  pink 
salmon.  Throughout  much  of  the  range 
of  this  species,  many  rivers  which 
support  pink  salmon  populations 
produce  both  even-  and  odd-year 
broodUnes  which  have  no  opportunity 
for  interbreeding.  As  a  result,  this  life 
history  characteristic  yields  in  each  of 
these  rivers  two  temporally  isolated 
populations  with  alinost  no  prospect  of 
genetic  exchange. 

Numerous  genetic  studies  also 
support  the  belief  that  even-  and  odd- 
year  pink  salmon  populations  are 
reproductively  isolated.  Studies 
conducted  by  Okazaki  (1984)  and 
Reisenbichler  (1992)  foimd  large  genetic 
differences  between  even-  and  odd-year 
pink  salmon  from  the  same  area,  with 
the  magnitude  of  the  differences  roughly 
comparable  to  that  found  between 


coastal  and  inland  steelhead.  Strong 
allozyme  frequency  differences  between 
even-  and  odd-year  broodlines 
spawning  at  the  same  locality  have  been 
reported  in  Alaska  (Aspinwall,  1974; 
Johnson,  1979;  McGregor,  1982),  Canada 
(Beacham  et  al.,  1985)  and  Russia 
(Salmenkova  et  al.,  1981;  Altukohov  et 
al.,  1983;  Kartavstev.  1991)  for  many 
polymorphic  enzyme  coding  loci.  In 
addition,  Shaklee  and  Vamavskaya 
(1994)  reported  a  large  genetic 
diffwence  between  even-  and  odd-year 
Snohomish  River  pink  salmon. 

EcologicalAjenetic  Diversity 

For  this  criterion.  NMFS  considered 
environmental,  ecological,  and  life 
history  information  in  its  assessment  of 
potential  pink  salmon  ESUs.  Further, 
historic  accounts  of  artificial 
propagation  were  considered  to 
determine  (1)  How  indigenous  even- 
and  odd-year  west  coast  pink  salmon 
populations  have  been  altered,  and  (2) 
the  relationship  of  historic  populations 
to  the  presenUy  defined  ESUs. 

Little  information  was  provided  by 
the  petitioner  regarding  NMFS' 
evolutionary  significance  criterion.  The 
petitioner  believed  that  spatial  and 
temporal  isolation  of  the  lower 
Dungeness  River  population  from  the 
upper  Dungeness  River  population,  due 
to  differences  in  run  timing  and 
spawning  location,  contribute  to  the 
distinctiveness  of  the  lower  river 
population.  No  quantitative  data  are 
available  to  support  a  hypothesis  for  the 
distinctiveness  of  the  Elwha  River 
population. 

Environmental,  Ecological,  and  Life- 
History  Infiormation 

Along  the  west  coast  of  North 
America,  climate  varies  primarily  with 
latitude.  As  such,  coastal  regions  exhibit 
north  to  south  gradients  of  increasing 
average  rainfall  and  decreasing  average 
temperature.  Streamflows  in  this  region 
tend  to  be  lowest  in  August  and 
September,  whereas  water  temperatures 
in  northwestern  Washington  are 
generally  highest  in  July  and  August 
(Hydrosphere  Data  Products,  Inc.,  1993). 
Run  timing  and  spawn  timing  are 
sensitive  to  these  factors.  As  a  result, 
stream  flow  patterns  determine  the 
temporal  availabiUty  and  suitabiUty  of 
spawning  and  incubation  habitat  for 
pink  salmon. 

Pink  salmon  populations  can  vary 
considerably  in  run  timing  (Sheridan, 
1962)  and  spawn  timing  within  a  single 
river  system.  This  type  of  life-history 
variability  can  have  consequences  for  a 
populations'  fitness  (Taylor,  1980; 
Mortensen  et  al.,  1991)  and  therefore,  is 
an  important  consideration  when 
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attempting  to  identify  distinct 
popuktioo  units  (Gliarett  and  Smoker, 
1993).       . 

In  its  anialysis  of  nm  timing,  NMFS 
found  the  time  period  of  peak  spawning 
for  odd-y^ar  pink  salmon  populations  to 
be  highly  Variable  among  river  systems 
in  northwestern  Washington.  Pink 
salmon  p()pulations  in  the  Strait  of  Juan 
de  Fuca  exhibit  the  earliest  average  date 
of  peak  spawning,  while  peak  spawning 
of  Nisqua Hy  River  populations  typically 
occurs  an  average  of  1  month  later. 
Timing  of  peak  spawning  of  even-year 
pink  salmon  in  the  Snohomish  river  is 
about  3  to  4  weeks  earlier  than  that  of 
odd-year  fish,  even  though  these  two 
groups  us#  much  of  the  same  habitat. 

In  addition  to  differences  in  run 
timing,  considerable  variation  in  body 
size  and  s^pe  is  apparent  among  pink 
salmon  papulations.  Available  data 
indicate  significant  variation  in  the 
length  of  odd-year  pink  salmon  among 
various  drainages  in  Washington.  In 
general,  the  smallest  fish  appear  in  cold, 
tiirbid  riv9rs  in  Puget  Sound  (Nooksack 
and  Nisqually  Rivers),  and  along  the 
Strait  of  Juan  de  Fuca  (lower  and  upper 
Dungenesf  River),  while  the  largest  fish 
tend  to  exist  in  Hood  Canal.  Limited 
data  regarding  Snohomish  River  even- 
year  pink  salmon  suggest  that  this 
population  contains  the  smallest  pink 
salmon  observed  in  Washington. 

Comparisons  of  pink  salmon  length 
data  among  British  Columbia  and 
Washington  indicate  that,  with  the 
exception  of  Snohomish  and  Skagit 
River  populations,  odd-year  pink 
salmon  papulations  in  Washington 
appear  to  be  smaller  than  the  average  for 
odd-year  British  Columbia  populations 
(Beacham  and  Murray  1985).  However, 
this  comp^son  is  complicated  by  the 
feet  that  tlie  Washington  data  were 
taken  morfe  recently  than  the  British 
Columbia  data.  Even-year  Snohomish 
River  adult  pink  salmon  are  similar  in 
size  to  piijk  salmon  in  even-year 
populations  from  the  central  mainland 
and  northern  Vancouver  Island,  but 
tend  to  be  smaller  than  the  even-year 
British  Co^iunbia  average.  Again, 
however,  the  dat&  may  not  be  strictly 
comparable,  because  they  were  taken  in 
different  years. 

Some  evidence  exists  for  recent 
declines  i^  body  length  of  odd-year  pink 
salmon  in  Washington.  This  aspect 
raises  concern  regarding  the  ability  of 
natiual  pqpulations  of  pink  salmon  to 
recover,  si^ce,  in  general,  decreases  in 
body  size  pquate  to  decreased  fecundity 
and  decreased  juvenile  production  (but 
see  Rickeret  al.,  1978;  Ricker,  1989). 
NMFS  waf  unable  to  review  any  new 
data  on  bctdy  size  in  odd-year  British 
Columbia  pink  salmon  to  determine 


whether  size  has  declined  in  these 
stocks  (Ricker  et  al.,  1978;  Ricker,  1989). 
However,  the  decline  in  body  length  of 
odd-year  Washington  pink  salmon  is 
qualitatively  similar  to  a  decline  in 
length  observed  in  pink  salmon 
returning  to  Auke  Creek,  AK,  over  the 
last  20  years.  Fiuther,  data  estimated 
fit)m  catches  of  southeastern  Alaska 
pink  salmon  suggest  similarly  declining 
body  length  trends  over  an  even  longer 
period  (Marshall  and  Quinn,  1988). 
Therefore,  NMFS  believes  that  this 
factor  should  be  closely  monitored  to 
ensure  that  natural  populations  remain 
viable  in  the  future. 

Homing  and  straying  are  prominent 
features  of  Pacific  salmon  biology  that 
can  have  significant  effects  on 
population  structure.  Consequently, 
these  issues  are  relevant  to  ESU 
determinations  for  these  species.  Pink 
salmon  have  a  widespread  reputation 
for  straying  at  higher  rates  than  other 
species  of  Pacific  salmon  (Horrall, 
1981).  If  true,  the  result  may  be  a  less 
conspicuous  population  structure  and, 
potentially,  reduced  opporttmity  for 
local  adaptations  to  be  maintained.  Few 
technically  sound  studies  have  been 
conducted  to  estimate  straying  rates  of 
Pacific  salmon  and  provide  empirical 
evidence  supporting  the  hypothesis  that 
pink  salmon  stray  at  relatively  higher 
rates  than  othpr  species  of 
Oncorbynchus  is  mixed  (Quinn,  1993; 
Altukhov  and  Salmenkova,  1994). 
However,  the  rapid  colonization  of 
systems  newly  available  to  pink  salmon 
indicates  that  this  species  has  an 
unusual  ability  to  expand  into  suitable 
habitat  when  conditions  are  favorable 
(Merrell,  1962;  Kwain  and  Laurie,  1981; 
Heard,  1991). 

It  is  difficult  to  say  with  any  degree 
of  certainty  that  pink  salmon  stray  more 
frequently  relative  to  other  species  of 
Pacific  salmon.  It  is  apparent  that 
straying  in  pink  salmon  may  be  highly 
dependent  on  spawning  location  and  on 
conditions  at  time  of  spawning.  The 
consequences  of  straying  on  pink 
salmon  populations  are  not  clear,  but 
such  consequences  may  contribute  to 
less  conspicuous  population  structiu« 
and  reduced  local  adaptations. 

Artificial  Propagation 

It  is  commonly  believed  that  even- 
year  pink  salmon  were  historically 
either  absent  from  Washington  or  were 
at  an  abundance  too  low  to  sustain 
harvest  (Rounsefell,  1938;  Ellis  and 
Noble,  1959).  Consequently,  WDF  made 
several  attempts  earlier  in  this  century 
to  establish  even-year  pink  salmon  runs 
in  northwestern  Washington  (WDF, 
1916-1964;  Neave,  1965;  Roppel,  1982). 
More  than  82  million  pink  sahnon  eggs 


were  transported  from  Alaska  to  various 
locations  in  Washington  in  even- 
numbered  years  between  1910  and 
1932.  In  addition,  more  than  one 
million  odd-year  Alaskan  pink  sahnon 
eggs  were  brought  into  Washington  from 
southeastern  Alaska  in  1929.  An 
estimated  85  million  juveniles  released 
between  1911  and  1933  produced  no 
recorded  returns  of  even-year  pink 
salmon  adults  to  Washington  rivers, 
including  the  Snohomish  River  (Ellis 
and  Noble,  1959;  Neave,  1965). 
Attempts  to  establish  even-year  pink 
salmon  in  Washington  were  renewed 
between  1944  and  1956  v^rith  the 
transport  of  nearly  4  million  eggs  &t)m 
the  Skeena  River  drainage  in  British 
Columbia,  Canada.  Of  the  1.3  million  fry 
released,  at  least  several  hundred  are 
believed  to  have  retiuned  as  adults. 
However,  no  evidence  exists  that 
returns  were  sustained  beyond  one  or 
two  generations  (Ellis  and  Noble,  1959; 
Neave,  1965). 

Even-year  pink  salmon  in  Washington 
are  known  only  to  occur  in  the 
Snohomish  River  (WDF  et  al..  1993). 
The  origin  of  this  population  is 
uncertain;  these  fish  may  be  endemic  or 
may  have  resulted  bom  one  or  more 
transplants  of  even-year  fish  from 
Alaska  or  Canada.  Regardless  of  its 
origin,  the  Snohomish  River  even-year 
population  has  apparently  been 
naturally  self-sustaining  for  at  least  the 
last  18  generations  (about  36  years). 

In  addition  to  stock  transplants, 
relatively  large  numbers  of  pink  salmon 
were  produced  in  Washington 
hatcheries  around  Puget  Sound  frt)m  the 
early  1950's  through  the  late  1980's. 
Transfers  of  fish  among  hatcheries  and 
drainages  were  common  during  this 
period;  however,  very  few  pink  salmon 
were  transplanted  to  areas  outside  Puget 
Sound.  Three  hatcheries  have 
dominated  pink  salmon  production  in 
Washington:  Hood  Canal  Hatchery  on 
Finch  Greek  in  Hood  Canal,  Puyallup  ' 
Hatchery  on  Voight  Creek  in  south 
Puget  Sound,  and  Dungeness  Hatchery 
on  the  Ehmgeness  River. 

In  recent  years,  only  Hood  Canal 
Hatchery  has  maintained  an  active  pink 
salmon  propagation  program.  Most 
hatchery  production  of  pink  salmon  in 
Washington  is  composed  of  odd-year 
fish  released  frt}m  this  facility. 
Originally,  in  1953,  broodstock  for  this 
hatchery  was  derived  from  adult  pink 
salmon  returning  to  the  Dungeness  and 
Dosewallips  Rivers.  Presently,  this 
hatchery  uses  native  broodstock,  which 
are  generally  released  into  Finch  Creek, 
the  location  of  the  hatchery.  Over  the 
past  decade  releases  frt>m  Hood  Canal 
hatchery  have  averaged  about  1  million 
fry  released  every  other  year  into  Finch 
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Creek.  Therefore,  although  artificial 
propagation  of  pink  salmon  in  the  past 
may  have  affected  the  population 
structure  of  odd-year  pink  salmon  in 
Puget  Soimd,  recent  hatchery 
production  has  probably  had  little  eRiect 
on  this  structure  due  in  part  to  the  use 
of  native  broodstocks. 

ESU  Determinations 

Based  on  its  evaluation  of  genetic, 
life-history,  and  ecological  information 
pertaining  to  pink  salmon,  NMFS  has 
determined  that  two  ESUs  exist  for 
North  American  pink  salmon  in  WA 
and  southern  British  Colimibia,  Canada. 
These  two  ESUs  include:  (1)  even-year 
pink  salmon  residing  in  the  Snohomish 
River,  Washington  (and  likely,  even- 
year  pink  salmon  populations  in 
southern  British  Columbia);  and  (2)  odd- 
year  pink  salmon  occurring  in 
Washington  as  far  west  as  the  Elwha 
River  and  in  southern  British  Columbia, 
Canada  (including  the  Fraser  River  and 
eastern  Vancouver  Island)  as  far  north  as 
Johnstone  Strait.  A  summary  of  the 
information  that  led  to  these 
conclusions  is  presented  below. 

Even-Year  Pink  Salmon  ESU 

A  single  population  of  even-year  pink 
salmon  occurs  in  the  United  States 
south  of  Alaska — in  the  Snohomish 
River,  WA.  Genetically,  this  population 
is  much  more  similar  to  even-year  pink 
salmon  from  British  Columbia  and 
Alaska  than  it  is  to  odd-year  pink 
salmon  from  Washington.  In  addition,  a 
similar  pattern  is  foimd  in  phenotypic 
and  life-history  traits  such  as  body  size 
and  run  timing.  This  result  is  consistent 
with  numerous  studies  that  have  found 
large  genetic  differences  between  even- 
and  odd-year  pink  salmon  .from  the 
same  area  (e.g.,  Aspinwall,  1974; 
Beacham  et  al.,  1985;  Kartavtsev  1991). 

The  Snohomish  River  even-year  pink 
salmon  population  is  geographically 
isolated  by  several  hundred  kilometers 
frt)m  other  even-year  pink  salmon 
populations  of  appreciable  size. 
However,  life-history  features  of  the 
Snohomish  River  even-year  population 
are  similar  to  those  in  other  even-year 
populations  bom  central  British 
Columbia.  For  example,  time  of  peak 
spawning  of  even-year  pink  salmon  in 
the  Snohomish  River  is  comparable  to 
that  of  even-year  British  Coliunbia  pink 
salmon  and  3-4  weeks  earlier  than  that 
of  odd-year  pink  salmon  in  the 
Snohomish  River.  Genetic  analyses  are 
highly  dependent  upon  standardization 
between  laboratories,  but  available  data 
indicate  that  even-year  Snohomish 
River  pink  salmon  are  among  the  most 
distinctive  of  any  pink  salmon  sample 


from  the  United  States  or  southern 
British  Coliunbia. 

At  the  present  time,  the  Snohomish 
River  even-year  pink  salmon  population 
is  relatively  small,  on  the  order  of  a  few 
thousand  adults  per  generation.  In 
defining  the  term  "species"  as  it  appUes 
to  Pacific  salmon,  NMFS  has  previously 
stated  that  a  population  should  not  be 
considered  an  ESU  if  the  historic  size 
(or  historic  carrying  capacity)  is  too 
small  for  it  to  be  plausible  to  assume  the 
population  has  remained  isolated  over 
an  evolutionary  important  time  period 
(Waples,  1991).  The  fact  that  small 
spawning  populations  are  regularly 
observed  may  reflect  the  dynamic 
processes  of  extinction,  straying,  and 
recolonization  (Waples,  1991). 
Therefore,  the  small  size  of  the  ciurent 
Snohomish  River  even-year  pink  salmon 
population  suggests  that  it  may  be  part 
of  a  larger  geographic  imit  on 
evolutionary  time  scales  (hundreds  or 
thousands  of  years).  The  odd-year 
Snohomish  River  pink  salmon 
population,  which  has  the  same 
spawning  habitat  available,  is  1-2 
orders  of  magnitude  larger:  therefore,  it 
is  possible  that  the  even-year  population 
was  once  much  larger  in  the  past.  If  that 
were  the  case,  long-term  persistence  of 
this  population  in  isolation  would  be 
easier  to  explain,  since  larger,  isolated 
populations  are  likely  to  be  more 
resilient  to  extinction  than  a  small 
population  such  as  this  one. 

Odd- Year  Pink  Salmon  ESU 

Genetic  information  indicates  that 
odd-year  pink  salmon  from  southern 
British  Columbia  and  Washington  are 
clearly  in  a  different  evolutionary 
lineage  than  nearby  even-year 
populations  and  more  northerly  odd- 
year  populations.  Within  the  southern 
British  Colimibia-Washington  pink 
salmon  group,  there  is  also  evidence  of 
geographic  population  genetic  structure, 
with  detectable  differences  among 
groups  of  populations  from  the 
Ehmgeness  River,  Hood  Canal,  Puget 
Sound,  and  Fraser  River,  and  southern 
and  central  British  Columbia,  Canada. 
In  some  analyses,  Nisqually  and 
Nooksack  River  populations  in  Puget 
Sound,  WA  are  genetic  outliers  not 
similar  to  each  other.  Even  so,  none  of 
the  genetic  differences  within  the 
southern  British  Columbia-Washington 
pink  salmon  group  is  very  large  in 
absolute  magnitude. 

Based  on  currently  available 
information,  NMFS  concludes  that  the 
northern  boimdary  of  the  odd-year  ESU 
corresponds  to  the  Johnstone  Strait 
region  of  British  Columbia,  Canada.  The 
ESU  does  not  include  northern  British 
Columbia.  Alaskan,  or  Asian 


populations  of  pink  salmon.  In 
Washington,  westernmost  populations 
in  this  ESU  are  found  in  the  Dungeness 
River,  but  the  ESU  presumably  would 
also  include  the  Elwha  River 
population,  if  a  remnant  still  exists  (see 
Status  of  West  Coast  Pink  Salmon 
ESUs).  Some  uncertainty  exists  whether 
populations  in  the  Dungeness  River 
(and  possibly  the  Elwha  River  in 
Washington  and  southern  Vancouver 
Island  in  British  Columbia)  belong  in  a 
separate  ESU.  Further,  given  the 
uncertainty  associated  with  the 
presence  of  populations  outside  this 
range,  NMFS  believes  that  insufficient 
information  presently  exists  to 
determine  whether  other  populations  of 
pink  salmon  on  the  Olympic  Peninsula 
or  locations  further  south  should  be 
included  in  this  ESU. 

Status  of  West  Coast  Pink  Salmon  ESUs 

In  considering  whether  these  ESUs 
are  threatened  or  endangered  according 
to  the  ESA,  NMFS  evaluated  both 
qualitative  and  quantitative  information. 
Qualitative  evaluations  considered 
recent,  published  assessments  by 
agencies  or  conservation  groups  of  the 
status  of  pink  salmon  within  the 
geographic  area.  Quantitative 
assessments  were  based  on  current  and 
historical  abundance  information  and 
time  series  data  compiled  from  a  variety 
of  Federal,  state,  and  tribal  agency 
records. 

Nehlsen  et  al.  (1991)  considered 
salmon  stocks  throughout  Washington, 
Idaho,  Oregon,  and  California  and 
enumerated  all  stocks  that  they  found  to 
be  extinct  or  at  risk  of  extinction.  Pink 
salmon  stocks  in  the  Klamath  and 
Sacramento  Rivers,  located  in 
California,  were  considered  extinct. 
Three  stocks  were  considered  to  be  at 
high  risk  of  extinction  (Russian  River, 
CA;  Elwha  River,  WA;  and  Skokomish 
River,  WA)  and  one  at  moderate  risk  of 
extinction  (Dungeness  River,  WA).  Pink 
■  salmon  stocks  that  do  not  appear  in 
their  summary  were  either  not 
considered  to  be  at  risk  of  extinction  or 
there  was  insufficient  information  to 
classify  them. 

The  WDF  et  al.  (1993)  categorized  all 
salmon  stocks  in  Washington  on  the 
basis  of  stock  origin,  production  type, 
and  status  (healthy,  depressed,  critical, 
or  unknown).  Of  the  15  pink  salmon 
stocks  identified  by  WDF  et  al.  (1993), 
nine  were  classified  as  healthy,  two  as 
critical  (lower  Dungeness  and  Elwha 
Rivers),  two  as  depressed  (upper 
Dungeness  and  Dosewalfips  Rivers),  and 
two  as  unknown  (North  and  Middle 
Fork  Nooksack.  and  South  Fork 
Nooksack  River).  All  runs  were 
classified  as  wild  production  and  all. 
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except  those  in  the  North  and  Middle 
Forks  of  the  Nooksack  River,  were 
reported  to  be  of  native  origin.  In  the 
planned  1995  revision  of  the 
Washingtoti  State  Salmon  and  Steelhead 
Inventory,  the  WDF  intends  to 
recommend  that  Elwha  River  pink 
salmon  be  classified  as  extinct  since  no 
adult  fish  have  been  observed  since 
1989  despite  extensive  annual  surveys 
(Northwest  Fisheries  Science  Center 
BRT,  1995). 

Based  oq  available  data,  it  is  difficult 
to  ascertaii)  with  any  degree  of  certainty 
the  extent  6f  the  ESU  that  contains  the 
Snohomish  River  even-year  pink  salmon 
population.  The  small  size  of  the 
current  Snf  bomish  River  even-year 
population  suggests  that  it  may  be  part 
of  a  larger  geographic  imit  over 
evolutionary  time.  The  Snohomish 
River  even-ryear  population  is 
geographically  isolated  by  several 
hundred  kilometers  from  other  even- 
year  populations  of  appreciable  size; 
however,  similar  life  history 
characteristics,  such  as  time  of  peak 
spawning,  are  similar  to  that  of  even- 
year  British  Columbia  pink  salmon. 
Results  of  genetic  data  are  heavily 
dependent  ion  whether  an  adjustment  is 
made  for  possible  differences  in 
methods  tat  recording  data.  Fiuther,  it 
is  not  clear  which  analyses  should  be 
preferred,  those  with  or  without 
adjustment  for  possible  bias. 

Given  thi  uncertainty  associated  with 
the  extent  if  the  even-year  ESU,  NMFS 
considered  the  sta'us  of  this  ESU  under 
two  scenarios:  (1)  The  ESU  is  composed 
solely  of  thlB  Snohomish  River  pink 
sahnon  population,  and  (2)  the  ESU 
contains  populations  of  even-year  pink 
salmon  from  British  Columbia  in 
addition  to^the  Snohomish  River 
population!  Under  both  scenarios, 
NMFS  wasimable  to  demonstrate  that 
this  ESU  is' currently  at  risk  of 
extinction  pr  endangerment.  Available 
informatiot  indicates  that  the 
Snohomish  River  pink  salmon 
population  is  relatively  small  with, 
generally,  an  increasing  trend  in 
abundance!  in  recent  years.  Further, 
even-year  ^ink  salmon  populations  in 
British  Columbia  are  generally  stable  or 
increasing.  Therefore,  under  both  ESU 
scenarios,  NMFS  has  concluded  that 
even-year  pink  salmon  do  not  presently 
warrant  listng  under  the  ESA. 

Similar  to  the  even-year  fiSU, 
uncertainty  remains  regarding  the  extent 
of  the  odd-year  pink  salmon  ESU. 
Enviroiunetital  and  ecological 
characteristics  generally  show  a  strong 
north-south  trend;  however,  NMFS  was 
imable  to  identify  any  substantial 
differences!  that  consistently 
differentiate  Washington  and  British 


Colimibia  odd-year  pink  salmon 
populations.  Although  odd-year  pink 
salmon  show  considerable  variation  in 
body  size  among  populations  in 
Washington,  the  range  of  variation  does 
not  exceed  that  found  in  British 
Colimibia.  Genetic  information  shows  a 
clear  distinction  between  nearby  even- 
year  pink  salmon  and  more  northerly 
odd-year  populations.  Within  the 
southern  British  Columbia  and 
Washington  pink  salmon  group, 
evidence  of  geographic  population 
structure  exists;  however,  none  of  the 
genetic  differences  is  very  large  in 
absolute  magnitude.  Even  though 
genetic  differences  among  odd-year  pink 
salmon  are  relatively  small,  the 
consistent  genetic  differences  among 
geographically  isolated  groups  of 
populations  suggest  that  there  has  been 
some  degree  of  reproductive  isolation 
among  pink  salmon  populations  in  this 
region. 

Most  populations  in  the  odd-year 
pink  salmon  ESU  appear  to  be  healthy, 
and  overall  abundance  appears  to  be 
close  to  historic  levels.  The  two  most 
distinctive  Puget  Sound  populations, 
the  Nooksack  and  Nisqually  River 
populations,  both  show  non-significant 
trends  in  recent  abimdance.  No  other 
factors  were  identified  by  NMFS  which 
would  threaten  the  near-terra  survival  of 
these  populations.  However,  the  two 
populations  on  the  northern  Olympic 
Peninsula  (both  of  which  occur  in  the 
Dungeness  River  and  one  of  which,  in 
the  lower  river,  was  petitioned  for 
listing)  appear  to  be  at  the  greatest  risk 
of  extinction  in  this  ESU.  Nevertheless, 
because  (1)  most  of  the  populations  in 
this  ESU  are  stable  or  increasing  and  (2) 
the  two  populations  at  greatest  risk  are 
not  consistently  differentiated  bom 
other  populations  in  the  ESU  with 
regard  to  genetic  or  life  history 
characters,  NMFS  concludes  that  the 
odd-year  pink  salmon  ESU  is  not 
presently  at  risk  of  extinction  or 
endangerment.  Furthermore,  NMFS 
concludes  that  the  geographic 
boundaries  of  the  even-  and  odd-year 
pink  salmon  ESUs  should  be  regarded 
as  provisional.  As  such,  these 
geographic  boundaries  are  subject  to 
revision  should  substantial  new 
information  become  available.  The 
NMFS  welcomes  the  submission  of  any 
new  information  that  may  help  resolve 
imcertainties  regarding  the  extent  of 
these  pink  salmon  ESUs. 

Determination 

After  a  thorough  analysis  of  all 
available  information,  NMFS  has 
determined  that  neither  Elwha  River  nor 
lower  Dungeness  River  pink  salmon,  as 
petitioned,  constitute  a  "species"  under 


the  ESA.  However,  Elwha  River  and 
lower  Dungeness  River  pink  salmon  are 
part  of  a  larger  ESU  that  includes  all 
odd-year  pink  salmon  stocks  in 
Washington  as  far  west  as  the  Elwha 
River  and  in  southern  British  Columbia, 
Canada  (including  the  Eraser  River  and 
eastern  Vancouver  Island),  as  far  north 
as  Johnstone  Strait.  Further,  NMFS  has 
identified  a  second  ESU  for  pink  salmon 
which  includes  even-year  pink  salmon 
residing  in  the  Snohomish  River,  WA. 
NMFS  has  determined  that,  at  the 
present  time,  neither  ESU  warrants 
listing  as  a  threatened  or  endangered 
species. 
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[PR  Doc.  9S-24698  Filed  9-29-95;  4:08  pm) 

BILUNQ  COOE  3S10-22-F 


50  CFR  Part  285 
P.D.  0928950] 

Atlantic  Tuna  Fisheries;  Bluefin  Tuna 
Quota  Reallocation 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Quota  reallocation  and  opening 
of  the  General  category  fishery  in  the 
New  York  Bight  area. 

SUMMARY:  NMFS  announces  a  transfer  of 
10  metric  tons  (mt)  of  Atlantic  Bluefin 
Tuna  (ABT)  &t)m  the  longline-south 
Incidental  subcategory  to  the  General 
category  and  establishes  a  geographic 
set-aside  for  the  New  York  Bight  area. 
NMFS  has  determined  that  the  fisheries 
landing  ABT  under  the  longline-south 
Incidental  subcategory  will  not  achieve 
the  ftiU  1995  allocation.  NMFS  has  also 
determined  that  variations  in  the 
seasonal  distribution  and  migration 
patterns  of  ABT  have  prevented  fishery 
participants  in  the  New  York  Bight  area 
from  harvesting  a  share  of  the  General 
category  quota.  This  action  is  being 
taken  to  extend  the  season  for  the 
General  category,  provide  for  fishing 
opportunities  in  the  New  York  Bight 
area,  and  ensiue  additional  collection  of 
biological  assessment  and  monitoring 
data. 

EFFECTIVE  DATES:  The  longline  inseason 
transfer  is  effective  September  29, 1995. 
The  General  category  fishery  is  opened 
in  the  New  York  Bight  area  effective 
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12:01  a.m.  local  time  on  October  1, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kelly,  301-713-2347,  or  Kevin  B. 
Foster.  508-281-9260. 
SUPPt^MENTARY  INFORMATION: 
Regulations  implemented  imder  the 
authority  of  the  Atlantic  Timas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  among  the 
various  domestic  fishing  categories. 

Implementing  regulations  for  the 
Atlantic  tima  fisheries  in  1995  provided 
for  an  initial  aimual  quota  of  438  mt  of 
large  medium  and  giant  Atlantic  bluefin 
tima  to  be  harvested  from  the  regulatory 
area  by  vessels  permitted  in  the  General 
category.  NMFS  previously  determined 
that  this  quota  had  been  reached  and 
issued  a  closure  notice  (60  FR  48052, 
September  18,  1995). 

Regulations  effective  in  1995  also 
provided  for  apportionment  of  the 
annual  quota  for  the  General  category 
into  period  subquotas  (60  FR  38505, 
July  27,  1995).  These  regulations  require 
that  overharvest  in  any  period  be 
subtracted  from  the  subsequent  period. 
Information  submitted  by  tuna  dealers 
indicates  that  over  550  mt  had  been 
harvested  by  vessels  permitted  in  the 
General  category  prior  to  the  closiue. 
For  this  reason,  no  quota  remains  for  the 
October  period  subquota  previously  set 
at  44  mt. 

Under  the  implementing  regulations 
at  50  CFR  285.22(f),  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  has  the  authority  to  make 
adjustments  to  quotas  involving 
transfers  between  vessel  categories  or,  as 
appropriate,  subcategories  if,  during  a 
single  year  quota  period  or  the  second 
year  of  a  biaimual  quota  period  as 
defined  by  ICCAT,  the  AA  determines, 
based  on  landing  statistics,  present  year 
catch  rates,  effort,  and  other  available 
information,  that  any  category,  or  as 
appropriate,  subcategory,  is  not  likely  to 
take  its  entire  quota  as  previously 
allocated  for  that  year. 

Given  that  determination,  the  AA  may 
transfer  inseason  any  portion  of  the 
quota  of  any  fishing  category  to  any 
other  fishing  category  or  to  the  reserve 
after  considering  the  following  factors: 
(1)  The  usefulness  of  information 
obtained  fi-om  catches  of  the  particular 
category  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock,  (2)  the  catches  of  the 
particular  gear  segment  to  date  and  the 


likelihood  of  closure  of  that  segment  of 
the  fishery  if  no  allocation  is  made,  (3) 
the  projected  ability  of  the  particular 
gear  segment  to  harvest  the  additional 
amount  of  Atlantic  bluefin  txma  before 
the  anticipated  end  of  the  fishing 
season,  and  (4)  the  estimated  amoimts 
by  which  quotas  established  for  other 
gear  segments  of  the  fishery  might  be 
exceeded. 

The  bluefin  tuna  have  migrated  to 
their  simuner  feeding  grounds  in  New 
England  waters  and  incidental  catch  by 
longline  vessels  operating  south  of  34" 
N.  lat.  is  no  longer  expected  to  occ\ir.  A 
total  of  45  mt  currently  remains  of  the 
amoimt  allocated  to  this  southern 
subcategory.  Reallocating  quota  from  the 
Incidental  longline-south  subcategory 
would  allow  for  a  General  category 
fishery  in  October. 

Such  transfer  responds  to  the  four 
criteria  listed  above  as  follows:  (1) 
General  category  landings  are  a  major 
contributor  to  the  collection  of 
biological  data  on  this  fishery,  (2)  catch 
in  the  General  category  to  date  has 
precluded  the  October  fishery  as 
planned.and  this  fishery  caimot  occiu  if 
no  allocation  is  made,  (3)  the  General 
category  is  projected  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season,  and  (4)  the  impact  on 
other  gear  segments  is  minimal  since 
sufficient  quota  remains  for  the 
incidental  category,  the  purse  seine 
fishery  is  managed  under  individual 
quotas  and  other  gear  segments  of  the 
fishery  have  previously  been  closed. 

Landings  information  submitted  to 
date  indicates  that  the  General  and 
Harpoon  categories  have  taken  a 
combined  605  mt,  requiring  that  120  mt 
from  the  Reserve  category  be  used  to 
cover  overharvest.  While  this  leaves  25 
mt  available  in  the  Reserve,  NMFS 
estimates  that  the  Angling  category  has 
exceeded  its  quota,  thus  requiring 
additional  transfers  from  the  Reserve. 
Given  the  level  of  General  category 
harvest  taken  to  date,  and  the  lack  of 
available  reserve,  NMFS  has  determined 
that  10  mt  is  an  appropriate  amount  to 
transfer  fi-om  the  Incidental  category. 

Regulations  at  50  CFR  285.22(a)(3) 
specify  that  if  variations  in  seasonal 
distribution,  abundance,  or  migration 
patterns  of  ABT,  and  the  catch  rate, 
prevent  fishermen  in  an  identified  area 
from  harvesting  their  share  of  the  quota, 
the  AA  may  set  aside  an  allocation  of  up 
to  20  mt  of  the  October  quota  for  such 
area.  A  New  York  Bight  set-aside  has 
been  established  over  the  past  3  years  at 
various  quota  levels.  Data  for  1995 
indicate  that  only  nine  fish  were  landed 
in  the  General  category  fishery  at  New 
York  ports  and  no  fish  were  landed  in 


New  Jersey.  Landing  cards  indicate  that 
bluefin  tima  were  generally  available  to 
fishermen  in  all  other  traditional  areas. 
As  a  result  of  the  catch  distribution 
documented  to  date  for  the  1995  fishing 
year,  NMFS  has  determined  that  a  New 
York  Bight  set-aside  is  the  appropriate 
use  of  the  10  mt  available  for  the 
October  General  category  fishery. 

For  the  reasons  set  forth  above,  NMFS 
exercises  its  regulatory  authority  to 
transfer  10  mt  of  ABT  from  the 
Incidental  longline-south  subcategory  to 
the  General  Category  and  establishes  a 
geographic  allocation  for  the  New  York 
Bight  area.  The  General  category  fishery 
for  large  medium  and  giant  ABT  is 
therefore  reopened  as  of  12:01  a.m.  on 
October  1, 1995,  for  the  set-aside 
comprised  of  the  waters  in  the  area 
south  and  west  of  a  straight  line 
originating  at  a  point  on  the  southern 
shore  of  Long  Island  at  72''27'  W. 
longitude  (near  Shinnecock  inlet)  and 
running  SSE  150°  true.  Persons  aboard 
vessels  permitted  in  the  General 
category  may  fish,  retain,  and  land  in 
the  set-aside  area  specified  above,  until 
the  set-aside  quota  for  that  area  has  been 
harvested.  NMFS  will  publish  the  date 
of  the  closure  in  the  Ffiideral  Register. 

Classification 

This  action  is  taken  under  50  CFR 
285.22  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  971  et  seq. 
Dated:  September  29, 1995. 
Charles  Kamella, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  95-24701  Filed  9-29-95;  4:08  pm) 
MLUNO  CO06  )510-22-F 


50  CFR  Part  630 

[Docket  No.  950522139-6219-02;  I.D. 
042495B] 

RIN  0648-AH75 

Atlantic  Swordfish  Fishery;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  to  final  regulation. 

SUMMARY:  This  document  contains 
correction  to  the  final  regulation  (I.D. 
042495B]  that  was  published  Friday, 
September  8.  1995  (60  FR  46775).  The 
final  rule  amended  the  regulations 
governing  the  Atlantic  swordfish  fishery 
by  reducing  the  minimiun  days  allowed 
for  public  comment  on  proposed  quota 
adjustments  to  30  days. 
EFFECTIVE  DATE:  October  4,  1995. 
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FOR  FURfTHER  INFORMATION  CONTACT: 
Ronald  |G.  Rinaldo  or  Rebecca  Lent, 
301-7li-2347;  fax:  301-713-0596. 
SUPPLEMENTARY  MFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  this  Qorrection  reduces  the  minimum 
number  of  days  allowed  for  public 
comment  on  proposed  adjustments  to 
the  annual  quota  &om  45  to  30.  In 
§  630.24.  paragraph  (d)(5)  was  revised  to 
change  the  minimum  number  of  days 
allowed  for  public  comment. 

Need  ftor  Correction 

As  pubUshed,  the  final  regulation 
contain!  an  error.  In  §  630.24,  paragraph 
(d)(6)  isi  referenced  instead  of  paragraph 
(d)(5).    ! 

Correction  of  Publication 

Accoi)dingly.  the  publication  on 
September  8, 1995.  of  the  final 
regulation  [1.0.  042495B1  that  is  the 
subject  of  FR  Doc.  95-22238  is  corrected 
as  follows; 

§630.24    [Corrected] 

On  p^e  46778.  in  the  second  column, 
in  amenidatory  instruction  5.  line  2, 
"(d)(6)"  is  corrected  to  read  "(d)(5)". 
and  in  the  third  column,  line  15,  "(6)" 
is  corrected  to  read  "(5)". 

Dated:  jSeptember  27, 1995. 
Nancy  Ffster, 

Deputy  Assistant  Administrator  for  Fisheries, 
NationallMarine  Fisheries  Service. 
(FR  Doc.  |95-24606  Filed  10-3-95;  8:45  am) 
BIUMQ  C^  3eiO-22-F 


50  CFR  Part  672 

[Docket  No.  950206041-6041-01;  I.D. 
092995A] 

Qroundfish  of  the  Gulf  of  Alaska; 
Sabiefi9h  in  the  Central  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Commence. 

ACTION:  Closure. 

i 

SUMMARir:  NMFS  is  prohibiting  retention 
of  sablensh  by  persons  using  trawl  gear 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska  (GOA).  NMFS  is 
requiring  that  catches  of  sablefish  in  this 
area  be  treated  in  the  same  manner  as 
prohibitjed  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  share  of  the 
sablefisk  total  allowable  catch  (TAG) 
assigned  to  trawl  gear  in  the  Central 
Regulatory  Area  of  the  GOA  has  been 
reached, 
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EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  5, 1995,  until  12 
midnight  A.l.t.,  December  31. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with  §  672.24(c)(2).  the 
share  of  the  sablefish  TAG  assigned  to 
trawl  gear  in  the  Central  Regulatory 
Area  of  the  GOA  was  established  by  the 
final  1995  harvest  specifications  of 
groundfish  (60  FR  8470.  February  14, 
1995),  as  1,720  metric  tons. 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§672.24(c)(3)(ii).  that  the  share  of  die 
sablefish  TAG  assigned  to  trawl'gear  in 
the  Central  Regulatory  Area  of  the  GOA 
has  been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of 
sablefish  by  trawl  gear  in  the  Central 
Regulatory  Area  of  the  GOA  be  treated 
as  prohibited  species  in  accordance 
with  §  672.20(e). 

Classification 

This  action  is  taken  under  50  CFR 
672.24  and  is  exempt  from  review  under 
E.O. 12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  September  29, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-24697  Filed  9-29-95;  4:08  pm] 

HLUNO  CODE  3S10-22-F 


50  CFR  Part  672 

[Docket  No.  950509041-6041-01;  I.D. 
092896q 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  the  Western  Regulatory 
Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  adjustment;  request  for 
comments. 

SUMMARY:  NMFS  issues  an  inseason 
adjustment  closing  the  season  for 


pollock  by  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  of  the  Gulf 
of  Alaska  (GOA).  This  adjustment  is 
necessary  to  prevent  the  underharvest  of 
pollock  in  the  Western  Regulatory  Area. 
EFFECTIVE  DATE:  12  midnight  A.l.t. 
October  1, 1995,  until  12  midnight, 
A.l.t.,  December  31, 1995.  Comments 
must  be  received  at  the  following 
address  no  later  than  4:30  p.m.,  A.l.t., 
October  16, 1995. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802,  Attn:  Lori  Gravel,  or  be  delivered 
to  the  fourth  floor  of  the  Federal 
Building,  709  West  9th  Street,  Juneau, 
AK. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228, 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

As  of  September  16, 1995,  7,673 
metric  tons  (mt)  of  pollock  remain  in  the 
inshore  allocation  of  the  Western 
Regulatory  Area  pollock  total  allowable 
catch  (TAG)  specification.  That  amount 
would  normally  be  available  for  harvest 
at  12  noon,  A.l.t.,  October  1, 1995. 
Current  information  shows  the  catching 
capacity  of  vessels  catching  pollock  for 
processing  by  the  inshore  component  is 
in  excess  of  12,000  mt  per  day.  In 
accordance  with  §672.23  (e),  directed 
fishing  for  pollock  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska  is 
scheduled  from  12  noon,  A.l.t.,  October 
1  until  12  midnight,  A.l.t.,  December  31, 
1995,  or  imtil  the  TAG  is  reached, 
whichever  occurs  first. 

Section  672.23(b)  specifies  that  the 
time  of  all  openings  and  closures  of 
fishing  seasons,  other  than  the 
begirming  and  end  of  the  calendar 
fishing  year,  is  12:00  noon,  A.l.t. 
Therefore,  a  fishery  opening  normally 
must  be  a  minimum  of  24  hours.  The 
Director,  Alaska  Region,  NMFS,  has 
determined  that  the  remaining  portion 
of  the  TAG  allocated  to  the  inshore 
component  would  be  exceeded  if  a  24- 
hour  fishery  were  allowed  to  occur. 
NMFS  intends  that  the  TAG  should  not 
be  exceeded  and  will  not  allow  a  24- 
hour  directed  fishery. 


NMFS,  in  accordance  with 
§672.22(a)(l)(i),  is  adjusting  the  season 
for  pollock  by  vessels  catching  pollock 
for  processing  by  the  inshore 
component  in  the  Western  Regulatory 
Area  by  allowing  directed  fishing  for  a 
12-hour  period  from  12:00  noon,  A.l.t, 
October  1, 1995,  until  12:00  midnight, 
A.l.t.,  October  1, 1995.  NMFS  is  taking 
this  action  to  allow  a  controlled  fishery 
to  occur,  thereby  preventing  the 
underharvest  of  the  pollock  TAG 
allocated  to  the  inshore  component  as 
authorized  by  §672.22(a)(2)(iii).  In 
accordance  witii  §  672.22(a)(4),  NMFS 
has  determined  that  closing  the  season 
at  12:00  midnight  on  October  1, 1995,  is 
the  least  restrictive  management 
adjustment  to  achieve  the  pollock  TAG 
allocated  to  the  inshore  component  and 
will  allow  other  fisheries  to  continue  in 
noncritical  areas  and  time  periods. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest.  Without 
this  inseason  adjustment,  NMFS  could 
not  allow  this  fishery,  and  a  pollock 
TAG  in  the  Western  Regulatory  Area  of 
the  GOA  would  not  be  harvested, 
resulting  in  an  economic  loss  of  more 
than  1.5  million  dollars.  Under 
§  672.22(c)(2),  interested  persons  are 
invited  to  submit  written  comments  on 
this  action  (see  ADDRESSES). 

Qassification 

This  action  is  taken  under  §  672.22 
and  is  exempt  from  review  under  E.O. 
12866. 


Authority:  16  U.S.C.  1801  etseq. 
Dated:  September  29, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-24696  Filed  9-29-95;  4:08  pm) 

B4LL1N0  CODE  3S10-22-F 


50  CFR  Part  672 

[Docket  No.  950509041-5041-01;  I.D. 
092995B] 

Groundfish  of  the  Gulf  of  Alaska; 
Northern  Rockflsh  in  the  Central 
Regulatory  Area 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  northern  rockfish  in  the 
Central  Regulatory  Area  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  use  the  total  allowable  catch  (TAC) 
for  northern  rockfish  in  this  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  October  1, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 


Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery' Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§  672.20(c)(l)(ii)(B),  the  annual  TAC  for 
northern  rockfish  in  the  Central 
Regulatory  Area  was  established  by  the 
final  1995  specifications  of  groimdfish 
(60  FR  8470,  February  14, 1995)  as  4,610 
metric  tonsjmt).  NMFS  has  determined 
that  as  of  September  2, 1995,  866  mt 
remain  imharvested. 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  1995  TAC  for 
northern  rockfish  in  the  Central 
Regulatory  Area  has  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closiue  and  is  opening 
directed  fishing  for  northern  rockfish  in 
the  Central  Regulatory  Area. 

All  other  closures  remain  in  full  force 
and  effect. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  aeq. 
Dated:  September  29, 1995. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-24714  Filed  9-29-95;  4:36  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Vhe  public  of  the  proposed 
issuance  of  njies  and  regulations.  The 
purpose  ol  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  makirig  prior  to  ttie  adoption  of  the  final 
rules. 

i 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50, 52,  and  100 

Revision  of  10  CFR  Parts  50, 52  and 
100;  Meeting 

agency:  Nuclear  Regulatory 
Commisaion. 

ACTION:  Notice  of  meeting. 


SUMMARYt  The  Nuclear  Regulatory 
Commission  staff  will  meet  with  the 
staff  of  the  Nuclear  Energy  Institute 
(NEI)  and  other  industry  representatives 
to  hear  a  clariBcation  of  industry 
comments  on  the  non-seismic  aspects  of 
the  prop<ised  revision  of  10  CFR  parts 
50,  52  and  100  and  associated  guidance 
doctmieiits. 


DATES:  Ofctober  19, 1995. 1:00  p.m. 

AOORESStS:  Two  White  Flint  North, 
11145  Rockville  Pike,  Conference 
Rooms  TV-lOAl  and  T-10F3,  Rockville, 
Maryland- 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Leonard  Boffer,  Accident  Evaluation 
Branch,  (bffice  of  Nuclear  Regulatory 
Research,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  415-6574. 

SUPPLEMENTARY  INFORMATION:  Proposed 
revision^ to  10  CFR  parts  50,  52,  and 
100  werei  published  for  public  comment 
on  October  17. 1994  (59  FR  522255). 
The  availability  of  draft  guidance 
documents  was  published  on  February 
28,  1995  (60  FR  10810).  The  public 
commenf  period  ended  May  12, 1995. 
The  proposed  revision  to  10  CFR  parts 
100  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  conpiderations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting.  The 
purpose  bf  this  meeting  is  for  the  NRC 
staff  to  hear,  at  the  industry's  request,  a 
clarification  of  industry  comments  on 
the  sourae  term  and  dose  consideration 
aspects  qf  the  proposed  rule. 


Dated  at  Rockville,  Maryland,  this  28  day 
of  September.  1995,  for  the  Nuclear 
Regulatory  Commission. 
M.  Wayne  Hodges, 

Director,  Division  of  Systems  Technology, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  95-24644  Filed  10-3-95;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Federal  Credit  Union  Field  of 
Membership  and  Chartering  Policy 

AGENCY:  National  Credit  Union 
Administration  ("NCUA"). 
ACTION:  Proposed  Amendments  to 
Interpretive  Ruling  and  Policy 
Statement  94-1  ("IRPS  95-2"). 

SUMMARY:  The  NCUA  Board  is 
proposing  to  amend  its  policies  so  that 
senior  citizen  and  retiree  groups  will  be 
required  to  meet  the  same  conditions  as 
other  associational  groups  in  order  to 
qualify  for  a  federal  credit  union  charter 
or  addition  to  an  existing  charter 
through  a  field  of  membership 
amendment.  The  Board  is  also 
proposing  five  technical  amendments  to 
clarify  operational  issues.  The 
amendments  clarify:  The  application  of 
field  of  membership  requirements  to 
mergers;  the  streamlined  expansion 
procedure;  the  documentation 
requirements  for  low-income 
communities;  the  use  of  siurveys  to 
support  a  community  common  bond; 
and  appeal  procedures. 
DATES:  Conunents  must  be  postmarked 
or  received  or  posted  on  NCUA's 
electronic  bulletin  board  by  December  4, 
1995.  Do  not  fax  and  send  by  U.S.  Mail. 
ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia  22314 
or  via  NCUA's  electronic  bulletin  board 
to  Becky  Baker  at  703-518-6480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  Staff  Attorney,  at 
the  above  address  or  telephone  (703) 
518-6540. 

SUPPLEMENTARY  INFORMATION: 

The  Senior  Citizen  and  Retiree 
Association  Policy 

In  1984,  NCUA  adopted  a  policy  that 
encouraged  federal  credit  unions  (FCUs) 


to  accept  local  senior  citizens  and 
retirees  through  the  formation  of 
associations.  The  only  requirement  for 
adding  these  associations  to  a  credit   . 
union  charter  was  a  written  request 
from  the  FCU  to  the  NCUA;  no  request 
from  the  group  or  copy  of  the 
associations  charter  or  bylaws  was 
necessary.  This  policy  resulted  in  many 
FCUs  creating  and  adding  senior 
citizen/retiree  associations  to  their 
charters.  Subsequent  policy  statements, 
including  IRPS  94-1  (the  Chartering 
Manual),  continued  this  policy.  59  FR 
29066  Qune  3, 1994). 

In  1994,  two  bank  trade  associations 
and  six  Texas  commercial  banks  filed 
suit  against  Commimicators  FCU, 
Houston,  Texas,  as  a  result  of  several 
additions  to  the  FCUs  field  of 
membership.  The  suit  challenged, 
among  other  additions,  the  1994 
addition  of  a  senior  citizen/retiree  group 
formed  solely  for  the  purpose  of 
acquiring  credit  union  service.  While 
upholding  the  other  additions,  the  court 
vacated  the  addition  of  the  senior 
citizen/retiree  association  and 
permanently  enjoined  NCUA  from 
adding  any  similar  associations  to  the 
FCU.  Texas  Bankers  Association,  et  al. 
V.  NCUA.  et  al.,  1995  WL  328319 
(D.D.C..  May  31. 1995)  (the 
"Communicators  FCU"  decision). 

An  informal  survey  of  credit  unions 
with  Communicators  FCU-like  senior 
citizen/retiree  associations  in  their 
charters  conducted  by  NCUAs  regional 
office  in  Austin,  Texas  found  that  only 
a  small  percentage  of  potential  members 
of  such  associations  actually  join  the 
credit  unions.  The  Board  believes  that 
the  cvurent  policy  may  not  sufficiently 
promote  NCUAs  goal  of  making  quality 
credit  union  service  available  to  all 
persons  who  wish  to  have  it.  It  is  also 
apparent  that  continuing  the  current 
policy  may  leave  some  FCUs  exposed  to 
costly  litigation.  Although  the  court's 
order  applies  only  to  Communicators 
FCU,  the  Board  is  reviewing  the  senior 
citizen/retiree  policy  and  is  now 
proposing  to  change  that  policy  after 
considering  public  comment. 

Proposed  Policy 

The  Board  is  proposing  to  modify  its 
senior  citizen/retiree  policy  to  require 
such  groups  to  meet  normal 
associational  common  bond 
requirements  before  seeking  to  join  or 
charter  an  FCU.  In  determining  whether 


a  group  satisfies  this  common  bond 
requirement,  NCUA  will  consider  the 
totality  of  the  circumstances,  such  as 
whether  the  members  pay  dues,  have 
voting  rights,  hold  office,  hold  meetings, 
whether  there  is  interaction  among 
members  and  whether  the  group  has  its 
own  bylaws.  See,  Chapter  1,  Section 
U.S.  of  the  Chartering  Manual.  59  FR  at 
29076.  Provided  operational  area 
requirements  are  met.  senior  citizen/ 
retiree  associations  formed  for  purposes 
other  than  seeking  credit  union  service 
will  then  qualify  to  join  an  existing 
FCU.  An  FCU  may  still  assist  a  senior 
citizen  group  to  form  an  association  that 
will  qualify  under  the  Chartering 
Manual.  Accordingly,  the  Board  is 
proposing  to  eliminate  the  section  of 
IRPS  94-1  which  permits 
Communjcator  rci/-like  senior  citizen/ 
retiree  associations  to  join  FCUs. 
Chapter  1.  Section  V.B  of  the  Chartering 
Manual,  59  FR  29082. 

The  Board  is  requesting  comment  on 
this  proposal  as  well  as  how  to  address 
existing  senior  citizen/retiree  groups  in 
other  FCU's  fields  of  membership  that 
do  not  meet  the  proposed  characteristics 
of  an  association.  The  Board  requests 
conunent  on  the  following  proposed 
treatment  of  existing  groups.  First,  FCUs 
that  ourently  have  a  senior  citizen/ 
retiree  group  in  their  field  of 
membership  and  wish  to  continue  to 
add  members  from  this  group  must 
ensure  that  the  group  meets  the  normal 
associational  common  bond 
requirements.  Many  of  these  groups  may 
already  meet  the  proposed 
requirements.  The  examination  program 
will  monitor  compliance.  Second,  no 
new  group  members  may  join  an  FCU 
that  does  not  have  the  characteristics  of 
an  association.  In  this  case,  the  group 
should  be  deleted  from  the  FCUs 
charter.  This  will  also  be  monitored 
through  the  exam  process.  However,  if 
the  FCU  has  adopted  the  once  a 
member,  always  a  member  bylaw,  it 
could  continue  to  serve  members  that 
had  joined  based  on  their  membership 
in  the  senior  citizen/retiree  group. 

Until  the  Board  approves  a  final 
policy,  it  is  continuing  its  moratorium 
on  FCUs  adding  self-created  senior 
dtizen/retiree  groups  to  their  field  of 
membership,  llie  moratorium  has  no 
effect  on  groups  that  are  already  in  an 
FCU's  field  of  membership  and  it  does 
not  apply  to  the  addition  of  senior 
citizen  groups  that  have  the 
characteristics  of  an  association  as 
defined  in  the  Chartering  Manual.  59  FR 
at  29076. 

Low-Income  Assodatioiu 

The  Board  is  also  considering  the 
possible  effects  of  the  Communicators 


FCU  decision  on  low-income  group 
additions.  Congress  and  the  Board  have 
long  recognized  that  special  efforts  must 
be  made  for  those  who  are  attempting  to 
serve  the  needs  of  persons  of  limited 
means.  IRPS  94-1  provided  new 
methods  for  credit  unions  to  serve  low- 
income  persons  with  the  establishment 
of  two  new  policies.  The  first  policy 
permitted  any  occupational, 
associational.  multiple  group  or 
community  FCU  to  include  in  its  field 
of  membership,  without  regard  to 
location,  communities  satisfying  the 
low-income  definition  of  §  701.32  of 
NCUA's  Regulations.  The  second  policy 
allowed  any  FCU  to  add  associational 
groups  of  low-income  persons  to  their 
fields  of  membership.  Current  policy 
allows  low-income  groups  to  be  formed 
solely  for  the  purpose  of  obtaining 
credit  imion  service  without  meeting 
the  standard  characteristics  of  an 
association. 

The  Board  proposes  that  FCUs 
continue  to  be  allowed  to  add  low- 
income  groups  formed  solely  for  the 
purpose  of  seeking  credit  union  service. 
NCUA  defines  as  "low-income"  persons 
earning  less  than  80  percent  of  the 
average  for  all  wage  earners  and  persons 
whose  aimual  household  income  falls  at 
or  t)elow  80  percent  of  the  median 
household  income  for  the  nation.  12 
CFR  701.32(d)(2).  The  FCU  Act  was 
enacted  "to  make  more  available  to 
people  of  small  means  credit  for 
provident  purposes  through  a  national 
system  of  cooperative  credit."  12  U.S.C. 
1751.  Congress  established  a  special 
segment  of  credit  unions  serving 
predominantly  low-income  members.  12 
U.S.C.  1752(5).  Congress  also 
established  and  funded  a  Community 
IDevelopment  Revolving  Loan  Fund  for 
Credit  Unions,  designed  to  help, 
through  loans  to  credit  unions  serving 
predominanUy  low-incoiiie  persons,  in 
providing  "basic  financial  and  related 
services"  to  low-income  persons  and  in 
"stimulating  economic  activities  •  •  • 
which  will  result  in  increased  income, 
ownership  and  employment 
opportimities  for  low-income 
residents."  12  CFR  705.2(a).  See  also,  12 
U.S.C.  1766(k)  (giving  tiie  Board 
authority  over  the  Community 
Development  Revolving  Loan  Fund  for 
Credit  Unions).  The  Board  believes  that 
the  current  low  income  credit  union 
program  continues  to  serve  an  important 
governmental  purpose  and  is  not 
proposing  any  changes  to  its  low- 
income  association  policy. 

Technical  Changes 

The  Board  is  proposing  five  technical 
amendments  to  its  policy  to  clarify 
operational  issues.  The  amendments 


address:  (1)  The  application  of  field  of 
membership  rules  to  credit  union 
mergers;  (2)  the  use  of  streamlined 
expansion  procedure;  (3)  the 
documentation  requirements  for  low- 
income  community  credit  unions  as 
well  as  low-income  additions;  (4)  the 
use  of  surveys  to  support  a  community 
charter;  and  (5)  appeal  procedures. 

Mergers 

A.  Operational  Area.  The  Board 
wishes  to  clarify  how  it  applies 
operational  area  and  field  of 
membership  requirements  to  mergers. 
NCUA's  field  of  membership  expansion 
rules  apply  to  mergers  where  the 
continuing  credit  union  is  a  federal 
charter.  If  the  merging  credit  union  is 
state  chartered,  the  field  of  membership 
rules  for  conversions  from  state  to 
federal  charter  also  apply.  Chapter  2. 
Section  m.A.  Chartering  Manual.  59  FR 
at  29086.  The  following  is  an 
explanation  of  how  field  of  membership 
expansion,  and  particiilarly  operational 
area,  requirements  apply  in  the  merger 
context. 

For  each  group  in  the  merging  credit 
union's  field  of  membership,  there  are 
two  means  of  merging  into  an 
occupational,  associational  or  multiple 
group  FCU.  First,  if  the  merging  group 
is  part  of  an  occupational  or 
associational  common  bond  which 
constitutes  a  majority  of  the  continuing 
credit  union's  field  of  membership,  the 
group  may  be  added  regardless  of 
location.  These  are  called  "common 
bond  additions."  For  any  other 
occupational  or  associational  common 
bond,  the  group  must  be  within  the 
credit  union's  operational  area.  These 
are  conunonly  called  ''select  group 
additions."  A  "select  group"  can  also  be 
added  if  it  is  within  the  operational  area 
of  a  planned  service  facility  of  the 
continuing  credit  union  provided: 

*  The  planned  facility  begins  operation 
shortly  after  the  group  is  added;  and 

•  The  current  field  of  membership 
constitutes  a  significant  portion  of  tne  total 
field  of  membership  to  be  served  initially  by 
the  proposed  fecility.  Although  the  addition 
of  a  new  select  group  is  not  enough  to  justify 
a  planned  service  focility,  it  is  permissible  to 
include  new  groups  as  partial  justification  for 
such  a  facility. 

Chapter  2,  Section  n.A.l  of  the 
Chartering  Manual,  59  FR  at  29085. 
Mergers  will  usually  fall  into  either  the 
common  bond  addition  or  select  group 
addition  categories,  but  some  may  foil 
into  both.  Field  of  memberahip 
requirements  are  met  for  each  merging 
group  only  if  the  group  could  have  been 
addeid  to  the  continuing  credit  union 
without  the  benefit  of  the  merger.  The 
continuing  credit  union  must  analyze 
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each  group  in  the  merging  credit  union's 
field  of  membership  as  if  the  continuing 
credit  uni^n  was  expanding  its  own 
field  of  membership  without  a  merger. 
For  those  groups  from  the  merging 
credit  union  that  do  not  meet 
operational  area  requirements,  only  the 
members  ^f  record  will  be  transfeired  to 
the  continuing  credit  union.  Merger 
applicants  must  provide  NCUA  with 
their  own  analysis  of  how  the  proposed 
field  of  mtmbership  conforms  to  the 
requirements  set  forth  in  the  Chartering 
Manual. 

The  Bofiird  is  seeking  comment  on  the 
applicatioti  of  operational  area 
requirements  to  mergers  involving  select 
group  additions.  Specifically,  in 
addition  to  welcoming  comment  on  the 
above  analysis,  the  Board  requests 
comment  ^n  whether  mergers  should  be 
further  United  to  credit  unions  which 
primarily  serve  groups  in  the  same 
geographic  location.  If  so,  the 
continuing  credit  union  would  only  be 
permitted  to  continue  to  serve  groups  in 
that  geogrtphic  location. 

B.  View$  of  Overlapped  Credit 
Unions.  The  Chartering  Manual  does 
not  require  the  Region  when  it  reviews 
the  merge!  plan  to  apply  an  overlap 
analysis  to  a  group  in  a  discontinuing 
credit  union's  field  of  membership  that 
has  service  available  from  another  credit 
imion.  The  Board  requests  comment  on 
whether  sech  an  analysis  is  necessary 
and  whether  an  affected  credit  union 
should  be  notified  of  the  merger  and  be 
given  an  opportimity  to  object  to  the 
continuing  credit  union  retaining  the 
overlapped  group  in  its  field  of 
membersl^p. 

The  Boahl  also  requests  comment  on 
whether  dedit  unions  that  may  be 
adversely  effected  by  the  merger  should 
have  the  r^t  to  appeal  the  Regional 
Director's  determination.  An  appeal 
after  the  merger  is  approved  may  pose 
administr^ive  and  procedural 
difficulties.  Because  of  these  potential 
problems,  the  Board  is  requesting 
comment  on  whether  it  should  estabUsh 
a  formal  piocess  for  credit  unions  to 
comment  in  a  merger  prior  to  the 
Regional  Director  making  a 
determination.  One  procediire  would  be 
to  require  the  merging  credit  unions  to 
notify  all  affected  credit  imions  of  the 
proposed  merger.  Credit  unions  would 
have  30  days  bom  receipt  of  the 
notification  to  send  written  comments 
regarding  their  views  to  the  Regional 
Director.  Only  after  consideration  of  the 
comments  would  the  Regional  Director 
make  a  determination. 

C.  H^aivers.  An  operational  area 
waiver  procedure  is  available  when  a 
state-chartered  credit  union  is  merged 
into  an  FQJ  "on  a  proper  showing  that 


the  [continuing]  credit  imion  will 
continue  to  be  able  to  provide  quality 
service  to  its  current  field  of 
membership  as  a  federal  credit  union." 
Chapter  2.  Section  III.A,  59  FR  at  29086. 
A  waiver  is  discretionary  on  the  part  of 
NCUA  and  permits  groups  already 
receiving  quality  credit  union  services, 
who  are  located  outside  of  the  credit 
imion's  operational  area,  to  continue  to 
have  credit  union  service  after  the 
merger.  It  is  the  responsibility  of  the 
merger  applicants,  not  NCUA,  to 
provide  an  adequate  basis  for  a  waiver. 
Absent  any  waivers,  only  members  of 
record  of  those  groups  that  do  not  meet 
operational  area  requirements  may  be 
transferred  to  the  continuing  credit 
union.  Finally,  operational  areas 
requirements  do  not  apply  in  emergency 
mergers.  12  U.S.C.  1785(h). 

Streamlined  Expansion  Procedure 
("SEP") 

SEP  was  adopted  by  the  Board  in 
IRPS  94-1  and  permits  well  operated 
FCUs  to  add  small  groups  of  less  than 
100  persons  with  an  occupational 
common  bond  wnthout  prior  NCUA 
approval.  The  group  must  be  located 
within  25  miles  of  one  of  the  FCU's 
service  fadfities  and  have  made  a 
written  request  to  the  FCU  for  service. 
In  general,  the  group  must  not  have 
credit  union  service  currently  available. 
The  Board  is  proposing  three 
clarifications  to  the  SEP  program.  First, 
an  FCU  may  use  SEP  if  the  only  other 
credit  union  service  available  is  bom  a 
commimity  credit  union.  NCUA  does 
not  afford  overlap  protection  to  a 
community  credit  union  when  it  is 
being  overlapped  by  an  occupational 
group.  Chapter  I,  FV.B.l,  Chartering 
Manual.  59  FR  at  29080.  Second, 
consistent  with  standard  field  of 
membership  expansions,  the  group  as  a 
whole  will  be  considered  to  be  within 
a  credit  union's  25  mile  limit  when:  a 
majority  of  the  group's  members  Uve. 
work,  or  gather  regularly  within  the  25 
mile  limit;  the  group's  headquarters  is 
located  within  the  25  mile  limit;  or  the 
group's  "paid  fix)m"  or  "supervised 
from"  location  is  within  the  25  mile 
limit.  Third,  if  an  FCU  has  SEP  in  its 
charter  and  merges  into  a  credit  union 
without  SEP,  the  continuing  credit 
union  must  submit  a  charter 
amendment  and  receive  NCUA  approval 
if  it  wishes  to  use  SEP.  This  can  be 
accomplished  as  part  of  the  merger 
process.  The  Board  is  proposing  to 
amend  the  Chartering  Manual  to 
incorporate  all  three  clarifications. 


Documentation  Requirements  to 
Establish  Low-Inccnne  Services 

Generally,  a  low-income  credit  union 
is  chartered  as  a  commimity  or 
associational  credit  union.  To  further 
the  interest  of  making  credit  union 
service  available  to  persons  in  low- 
income  communities,  NCUA  also 
permits  any  occupational,  associational, 
multiple  group,  or  community  FCU  to 
include  in  its  field  of  membership, 
without  regard  to  location,  communities 
satisfying  the  low-income  definition  of 
§  701.32  of  NCUA's  Regulation.  The 
Board  beUeves  that  any  low-income 
community  requesting  either  a  new 
charter  or  inclusion  in  an  existing  field 
of  membership  expansion  must  meet  the 
requirements  of  the  Chartering  Manual 
for  demonstrating  a  commimity 
common  bond,  i.e.,  the  geographic 
area's  boundaries  must  be  clearly 
defined;  and  the  charter  applicant  must 
establish  that  the  area  is  recognized  as 
a  distinct  "neighborhood,  community  or 
rural  district."  Chapter  1,  Section  n.C.l, 
59  FR  at  29077.  In  many  cases,  a  low- 
income  community  already  has  the 
common  interest  and  characteristic  by 
lacking  the  basic  financial  services 
found  in  more  affluent  communities. 
The  Board  is  proposing  that  for  new 
low-income  charters  or  community 
expansions,  the  Regional  Director  will 
decide  what  documentation  satisfies  the 
community  common  bond  requirement. 
Such  documentation  must  clearly  define 
the  area's  geographic  boundaries  and 
whether  the  area  is  recognized  as  a 
distinct  neighborhood,  community  or 
rural  district. 

Community  Charters 

Many  credit  unions  use  surveys  to 
demonstrate  the  need  for  a  community 
charter.  A  survey  of  the  residents  and 
employees  of  the  area  often  indicates 
whether  there  is  interest  in  credit  union 
service.  Although  surveys  are  useful  in 
demonstrating  whether  a  community 
exists,  they  are  not  required  if  other 
evidence  is  more  relevant  or 
demonstrates  the  sentiment  of  the 
community.  Consequently,  the  Board  is 
proposing  to  amend  the  IRPS  to  clarify 
that  surveys  are  not  always  required  to 
demonstrate  a  community  charter. 

Procedures  for  Appealing  Chartering 
and  Field  of  Membership 
Determinations 

IRPS  94-1  did  not  articulate  any 
timeframes  for  an  appeal  of  a  Regional 
Director's  decision.  In  order  to  deal  with 
appeals  expeditiously,  the  Board  is 
proposing  that  all  appeals  of  the 
Regional  Director's  determination  be 
made  within  60  days  of  his/her 
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decision.  The  Board  is  also  requesting 
comment  on  whether  there  should  be  a 
time  limit  on  the  Board  to  render  a 
decision  on  an  appeal. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  ti^e  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  a  proposed  regulation 
may  have  on  a  substantial  number  of 
small  credit  unions  (primarily  those 
under  $1  million  in  assets),  llie  changes 
to  NCUA  policy  resulting  from  the 
adoption  of  these  proposed  amendments 
to  the  IRPS  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
changes  are  either  legally  required  or 
simply  clarify  existing  policy. 
Accordingly,  the  Board  determines  and 
certifies  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  credit 
unions  and  that  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  amendments  to  IRPS 
94-1  do  not  impose  any  additional 
paperwork  requirements. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  proposed 
amendments  apply  to  federal  credit 
unions  as  well  as  state  chartered  credit 
unions  that  seek  to  become  federal 
credit  unions.  Therefore,  the  actions 
will  not  affect  state  interests. 

List  (^Subjects  in  12  CFR  Part  701 

Chartering,  Conversions.  Credit 
union.  Field  of  membership  addition, 
Mergers. 

By  the  National  Credit  Uoion 
Administration  Board  on  September  28, 
1995. 

Becky  Baker, 
Secretary  of  the  Board. 

Accordingly.  NCUA  proposes  to 
amend  12  CFR  part  701.  by  amending 
IRPS  94-1  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1755. 1756, 1757. 
1759, 1761a,  1761b,  1766. 1767, 1782. 1784, 
1787, 1789,  and  1798. 

2.  Section  701.1  is  revised  to  read  as 
follows: 


§  701 .1    Federal  credit  union  chartaring, 
fMd  of  memtMrshIp  modifications,  and 
conversions. 

National  Credit  Union  Administration 
practice  and  procedure  concerning 
chartering,  field  of  membership 
modifications,  and  conversions  are  set 
forth  in  Interpretive  Ruling  and  Policy 
Statement  94-1— Chartering  and  Field 
of  Membership  PoUcy  (IRPS  94-1),  as 
amended  by  IRPS  95-2.  Both  IRPS  are 
incorporated  into  this  regulation. 

Note:  Neither  the  amendments  nor  the 
interpretive  ruling  and  policy  statement  will 
appear  in  the  Code  of  Federal  Regulations. 

3.  Chapter  1,  Section  B.C.  2  is  revised 
to  read  as  follows: 

n.C2 — Special  Documentation 
Requirements 

Information  to  support  that  the  area 
chosen  represents  one  well-defined 
area,  distinguishable  from  the 
immediate  surrounding  areas,  includes: 

•  Political  jurisdictions. 

•  Major  trade  areas  (shopping 
patterns). 

•  Traffic  flows. 

•  Shared/common  faciUties  (for 
example,  educational,  medical,  police 
and  fire  protection,  school  district, 
water,  etc.). 

•  Organizations/clubs  whose 
membership  is  made  up  exclusively  of 
persons  within  the  area. 

•  Newspapers  or  other  periodicals 
published  for  and  about  the  area. 

•  Census  tracts. 

•  Common  characteristics  and 
background  of  residents  (for  example, 
income,  reUgious  beliefs,  primary  ethnic 
groups,  similarity  of  occupations, 
household  types,  primary  age  group, 
etc.). 

•  History  of  area. 

•  In  general,  what  causes  the  chosen 
area  and  its  residents  to  be 
distinguishable  fi-om  the  immediate 
surroimding  areas  and  residents — some 
examples  are  old,  well-established 
ethnic  neighborhoods,  planned 
communities  and  small/rural  towns  or 
rural  counties. 

The  following  information  must  be 
provided  to  support  a  need  for  a 
community  credit  union  or  community 
field  of  membership  expansion: 

•  A  list  of  credit  unions  presently  in 
the  area  and  those  credit  imion's 
positions  regarding  a  new  charter  or 
field  of  membership  expansion;  and 

•  A  list  of  other  financial  institutions 
(for  example,  banks,  savings  and  loan 
associations)  that  service  the  area. 

•  Written  documentation  reflecting 
support  for  the  application  for  the 
charter,  field  of  membership  expansion 
or  conversion  to  a  community  credit 


union  may  be  in  the  form  of  letters, 
surveys,  studies,  pledges,  or  a  petition. 
Other  types  of  evidence  may  also  be 
acceptable.  If  a  survey  is  used  it  should 
reflect  the  following: 

•  For  the  residents  of  the  community: 

Approximate  number  contacted 
Number  in  favor  of  the  credit  union 
Number  against  the  credit  union 
Number  who  will  join  the  credit  union 
Number  who  have  pledged  initial  and/ 

or  systematic  savings  and  amount  of 

pledges 

•  For  the  employers  in  the 
community: 

Number  of  area  employers  and  number 

of  employees 
Nimaber  contacted 
Number  in  favor  of  the  credit  union 
Number  against  the  credit  union 
Number  wrilUng  to  provide  payroll 

deductions  to  the  credit  union 
Number  willing  to  provide  other  type(s) 

of  support  to  the  credit  union 

•  For  community  organizations 
(including  churches): 

Number  in  area  and  number  of  members 
Number  contacted 
Number  in  favor  of  the  credit  union 
Number  against  the  credit  union 
Number  willing  to  provide  some  type  of 

support  to  the  credit  union,  i.e., 

advertising  facilities,  etc. 
Letters  of  support  from  area  civic 

leaders 

If  the  community  is  also  a  recognized 
legal  entity,  it  may  be  served  as,  or  be 
included  in,  the  field  of  membership— 
for  example,  "DEF  Township,  Kansas" 
or  "GHI  County,  Minnesota." 

4.  Chapter  1.  Section  V.A.2  is  revised 
to  read  as  follows: 

VA.2 — Special  Common  Bond  Rules 
for  Low-Income  Federal  Credit  Unions 

Generally,  a  low-income  credit  union 
is  chartered  as  a  community  or 
associational  credit  union.  The  Regional 
Director  will  determine  whether  the 
applicants  have  provided  sufficient 
evidence  to  demonstrate  the  need  for  a 
low-income  community  charter.  Such 
evidence  must  establish  that  the 
geographic  area's  boundaries  are  clearly 
defined  and  that  the  area  is  recognized 
as  a  distinct  neighborhood,  community, 
or  rural  district.  A  low-income  credit 
union  that  has  a  community  common 
bond  may  include  the  following 
language  in  its  field  of  membership: 

"Persons  who  live  in  (the  target  area); 
persons  who  regularly  work,  worship, 
perform  volunteer  services,  or 
participate  in  associations 
headquartered  in  (the  target  area); 
persons  participating  in  programs  to 
alleviate  poverty  or  distress  which  are 
located  in  (the  target  area);  incorporated 
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and  unincorporated  organizations 
located  in.  (the  target  area)  or 
maintainitig  a  facility  in  (the  target 
area);  and: organizations  of  such 
persons." 

In  recognition  of  the  special  efforts 
needed  to  help  make  credit  union 
service  available  to  persons  in  low- 
income  communities,  NCUA  permits 
credit  uni^n  chartering  and  field  of 
membership  amendments  based  on 
associational  groups  formed  for  the  sole 
purpose  of  making  credit  union  service 
available  |o  low-income  persons.  The 
associatioh  must  be  defined  so  that  all 
its  members  will  meet  the  low-income 
definition  of  §701.32  of  NCUA 's 
Regulations.  The  association,  in 
documenting  its  low-income 
membership,  may  use  the  same  types  of 
documentation  as  are  currently 
permitted  for  determining  whether  a 
communit|y  is  low-income  under 
§  701.32  of  NCUA's  Regulations. 

In  addition,  a  proposed  or  existing 
low-incon|e  federal  credit  union 
whether  community  or  associationally 
based,  ma^  include  in  its  field  of 
memberslup,  without  regard  to  location, 
one  or  more  groups  constituting  an 
occupational,  associational  or 
community  conunon  bond.  Except  for 
the  operational  area  requirements,  the 
proposed  ©r  existing  credit  union  must 
meet  all  the  requisites  for  including  the 
group  in  its  charter.  Moreover,  the 
proposed  or  existing  credit  union  must 
take  care  to  ensure  that  it  will  continue 
to  meet  the  requirements  for  low- 
income  status. 

5.  Chapier  1,  Section  V.A.3  is  revised 
to  read  as  follows: 

Vj\.3 — Special  Conunon  Bond  Rules 
for  Other  Federal  Credit  Unions 
Seeking  to  Serve  Low>Income  Persons 

In  the  interest  of  making  credit  union 
service  available  to  persons  in  low- 
income  communities,  NCUA  also 
permits  ai^y  occupational,  associational, 
multiple  g^oup,  or  community  federal 
credit  union  to  include  in  its  field  of 
membership,  without  regard  to  location, 
communities  and  associational  groups 
satisfying  the  low-income  definition  of 
§  701.32  of  NCUA's  Regulations.  The 
associational  group  may  be  formed  for 
the  sole  piupose  of  providing  eligibility 
for  federal  credit  union  service,  but 
must  comprise  only  persons  meeting 
NCUA's  low-income  definition. 

The  federal  credit  union  adding  the 
low-incon^e  community  or  association 
must  docupnent  that  the  community  or 
associatioo  meets  the  low  income 
definition  in  §  701.32  of  NCUA's 
Regulations,  just  as  is  required  for  a 
designated  low-income  credit  union. 
The  Regional  Director  will  ensure  that 


the  proposed  low-income  commimity 
addition  is  sufficient  to  establish  a 
community  common  bond.  A  federal 
credit  imion  adding  such  a  community 
or  association,  however,  would  not  be 
able  to  receive  the  benefits,  such  as 
expanded  use  of  non  member  deposits 
and  access  to  the  Community 
Development  Revolving  Loan  Program 
for  Credit  Unions,  offered  to  low-income 
credit  unions. 

A  federal  credit  union  that  desires  to 
include  a  low-income  community  or 
association  in  its  field  of  membership 
must  first  develop  a  business  plan 
specifying  how  it  will  serve  the  entire 
low-income  community.  The  business 
plan,  at  a  minimum,  must  identify  the 
credit  and  depository  needs  of  the  low- 
income  community  or  association  and 
detail  how  the  credit  union  plans  to 
serve  those  needs.  The  credit  union  will 
be  expected  to  regularly  review  the 
business  plan  as  well  as  loan 
penetration  rates  in  the  community  to 
determine  if  the  community  is  being 
adequately  served.  NCUA  will  require 
periodic  service  status  reports  on  its 
service  to  the  low-income  community 
and  may  review  the  credit  union's 
service  to  low-income  persons  during 
examinations. 

6.  Chapter  1,  Section  V.B  is  deleted 
and  Sections  V.C.  £md  V.D.  are 
redesignated  V.B  and  V.C,  respectively. 

7.  Chapter  1,  Section  VIII.D  is  revised 
to  read  as  follows: 

VIII.D — Appeal  of  Regional  Director's 
Decision 

If  the  Regional  Director  denies  a 
charter  application,  the  group  may 
appeal  the  decision  to  the  NCUA  Board. 
If  not  included  with  the  denial  notice, 
a  copy  of  these  procedures  may  be 
obtained  from  the  regional  director  who 
made  the  decision.  An  appeal  will  be 
sent  to  the  appropriate  regional  office 
within  sixty  days  of  the  denial.  The 
Regional  Director  will  then  forward  the 
appeal  to  the  NCUA  Board.  NCUA 
central  office  staff  will  make  an 
independent  review  of  the  facts  and 
present  the  appeal  to  the  Board. 

Before  appealing,  the*  prospective 
group  may,  within  thiity  days  of  the 
denial,  provide  supplemental 
information  to  the  regional  director  for 
reconsideration.  In  these  cases,  the 
request  will  not  be  considered  as  an 
appeal  but  as  a  request  for 
reconsideration  by  the  regional  director. 
If  the  request  is  again  denied,  the  group 
may  proceed  with  the  appeal  process. 

8.  Chapter  2,  Section  II.A.3.a  is 
revised  to  read  as  follows: 


n^.3.a — General 

The  special  rules  for  credit  unions 
serving  low-income  persons  and  serving 
employees  at  industrial  parks,  shopping 
centers  and  similar  facilities  apply 
equally  to  field  of  membership 
additions.  However,  there  are  two 
special  situations  unique  to  existing 
federal  credit  unions:  (1)  Corporate 
restructurings  and  (2)  plant  or  base 
closings,  and  other  kinds  of  distress  to 
a  substantial  portion  of  a  credit  union's 
membership. 

9.  Chapter  2,  Section  III.A  is  revised 
to  read  as  follows: 

ni^ — Merigers 

Generally,  the  standards  applicable  to 
field  of  membership  amendments  apply 
to  mergers  where  the  continuing  credit 
union  is  a  federal  charter.  This  requires 
analyzing  each  group  in  the  merging 
credit  union's  field  of  membership  as  if 
the  continuing  credit  union  was 
proposing  to  expand  its  own  field  of 
membership  without  a  merger.  This 
analysis  may  include  the  use  of  the 
planned  service  facility  concept.  Merger 
applicants  must  provide  NCUA  with 
their  own  analysis  of  how  the  proposed 
field  of  membership  conforms  to  this 
poUcy.  For  those  groups  from  the 
merging  credit  union  that  do  not  meet 
operational  area  requirements,  only  the 
members  of  record  will  be  transferred  to 
the  continuing  credit  union. 

Where  the  merging  credit  union  is 
state  chartered,  the  field  of  membership 
rules  for  a  credit  union  converting  to  a 
federal  charter  apply  with  the  following 
difiierences: 

•  As  to  a  merger  involving  a  common 
bond  addition,  the  requirements  to 
provide  a  request  for  credit  union 
service  from  the  corporate, 
associational,  or  other  unit  to  be  added 
is  not  required,  since  the  unit  already 
has  credit  union  service. 

•  As  to  a  merger  involving  a  select 
group  addition: 

For  the  same  reason,  the  requirement 
for  a  letter  iroia  each  group  included  in 
the  credit  union's  field  of  membership 
is  not  required. 

Where  a  state  credit  union  is  merging 
into  a  federal  credit  union,  the 
operational  area  requirement  may  be 
waived  if  it  can  demonstrate  that  it  will 
continue  to  be  able  to  provide  quality 
credit  union  service  to  its  current  field 
of  membership  as  a  federal  credit  imion. 
The  waiver  is  discretionary  on  the  part 
of  NCUA.  Absent  any  waivers,  only 
members  of  record  of  groups  that  do  not 
meet  operational  area  requirements  will 
be  transferred  to  the  continuing  credit 
union.  Upon  merging,  the  state  credit 
union's  field  of  membership  will  be 
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worded  to  conform  to  the  NCUA 
standards  set  forth  in  Chapter  1.  Any 
subsequent  field  of  membership 
amendments  must  comply  with 
applicable  amendment  procedures. 

•  As  to  a  merger  of  a  community 
credit  union  into  a  federal  credit  union 
of  any  type,  the  continuing  credit  union 
may  be  permitted  to  continue  to  provide 
service  to  the  merging  credit  imion's 
members  of  record  as  of  the  merger  date 
where  the  operational  area  requirement 
is  satisfied.  Except  in  the  case  of  an 
emergency  merger  or  where  the 
continuing  credit  union  is  low-income, 
the  continuing  federal  credit  union  can 
obtain  only  the  members  of  record  of  the 
merging  community  credit  union. 

where  both  credit  imions  are 
commimity  charters,  the  continuing 
credit  union  is  a  federal  credit  imion, 
and  the  criteria  for  expanding  the 
service  area  of  a  community  federal 
credit  union  (as  discussed  previously  in 
this  Chapter)  are  satisfied,  the  entire 
field  of  membership  of  the  merging 
credit  union  may  be  added  to  the 
continuing  federal  credit  union's 
charter. 

Mergers  must  be  approved  by  all 
affected  NCUA  regional  directors,  and, 
as  applicable,  the  state  regulators. 

10.  Chapter  2,  Section  ni.B.  is  revised 
to  read  as  follows: 

III.B — Emergency  Mergers 

A  specifically  designated  emergency 
merger  may  be  approved  by  NCUA 
without  regard  to  field  of  membership 
or  other  legal  constraints.  An  emergency 
merger  involves  NCUA's  direct 
intervention.  The  credit  union  to  be 
merged  must  either  be  insolvent  or  be 
likely  to  become  insolvent  within  12 
months  and  NCUA  must  determine  that: 

•  An  emergency  requiring 
expeditious  action  exists. 

•  Other  alternatives  are  not 
reasonably  available. 

•  The  public  interest  would  best  be 
served  by  approving  the  merger. 

In  an  emei^ency  merger  situation, 
NCUA  takes  an  active  role  in  finding  a 
suitable  merger  partner  (continuing 
credit  union).  NCUA  is  primarily 
concerned  that  the  continuing  credit 
union  has  the  financial  strength  and 
management  expertise  to  absorb  the 
troubled  credit  union  without  adversely 
affecting  its  own  financial  condition  and 
stability. 

As  a  stipulated  condition  to  an 
emergency  merger,  the  field  of 
membership  of  the  merging  credit  union 
may  be  transferred  intact  to  the 
continuing  federal  credit  union  without 
regard  to  any  field  of  membership 
restrictions  and  without  changing  the 
character  of  the  continuing  federal 


credit  imion  for  future  amendments. 
Under  this  authority,  therefore,  a  federal 
credit  union  may  take  into  its  field  of 
membership  a  group  defined  by  a 
commimity  or  associational  conunon 
bond  permitted  under  state  law, 
regardless  of  whether  that  common 
bond  definition  could  be  approved 
under  the  Federal  Credit  Union  Act.  If 
a  federal  credit  union  which  has  added 
groups  or  communities  under  an 
emergency  merger  later  proposes  to 
merge  widi  another  federal  credit  union, 
the  groups  or  communities  added 
pursuant  to  the  emergency  merger  will 
not  be  subject  to  operational  area  or 
field  of  membership  analysis. 

11.  Chapter  2,  Section  Vm.B  is 
revised  to  read  as  follows: 

ynnx — streamlined  Expansion 
Procedure  (SEP)  for  Small 
Occupational  Groups 

In  keeping  with  the  goals  of  NCUA 
chartering  policy  to  provide  service  to 
all  eligible  groups  desiring  credit  union 
service,  well  operated  federal  credit 
unions  except  those  designated  as 
"distressed"  may  take  advantage  of  the 
SEP  for  adding  occupational  groups  to 
their  fields  of  membership. 

To  use  this  procedure,  the  federal 
credit  union's  board  of  directors  must 
first  apply  to  their  respective  NCUA 
regional  director  for  a  charter 
amendment.  The  charter  amendment 
request  must  be  signed  by  the  presiding 
officer  of  the  board  of  directors. 

The  following  is  a  sample  amendment 
for  permitting  a  federal  credit  union  to 
use  the  SEP  authority: 

Groups  of  persons  with  occupational 
common  bonds  which  are  located 
within  25  miles  of  one  of  the  credit 
union's  service  faciUties,  which  have 
provided  a  written  request  for  service  to 
the  credit  union,  which  do  not  presently 
have  credit  union  service  available, 
other  than  through  a  community  credit 
union,  which  have  no  more  members  in 
the  group  than  the  maximum  number 
established  by  the  NCUA  Board  for 
additions  under  this  provision: 
Provided,  however,  that  the  National 
Credit  Union  Administration  may 
permanently  or  temporarily  revoke  the 
power  to  add  groups  under  this 
provision  upon  a  finding,  in  the 
Agency's  discretion,  that  permitting 
additions  under  this  provision  are  not  in 
the  best  interests  of  the  credit  union,  its 
members,  or  the  National  Credit  Union 
Share  Insurance  Fund. 

Once  NCUA  has  approved  the 
amendment  and  the  credit  union  board 
has  adopted  it,  the  SEP  authority  may  be 
implemented.  The  charter  amendment 
permits  approved  federal  credit  unions 
to  inmiediately  begin  serving  employee 


groups  meeting  criteria  set  forth  in  this 
section.  Under  this  procedure,  there  is 
no  formal  NCUA  action  necessary  on 
each  group  being  added. 

The  maximum  number  of  persons  for 
each  group  of  employees  which  may  be 
added  under  SEP  will  be  established  by 
the  NCUA  Board  from  time  to  time.  The 
number  will  be  based  on  potential 
primary  members — that  is,  the  persons 
sharing  the  basic  occupational  affinity 
to  each  sponsor  group;  family  members 
and  other  derivative  members  are  not 
included  in  the  SEP  limit.  Several 
groups  may  be  simultaneously  added 
using  these  procedures;  however,  the 
maximum  number  of  persons  for  each 
group  must  fall  within  the  SEP  limit. 

The  SEP  does  not  apply  to 
associational  groups  since  NCUA  must 
review  membership  requirements  and 
geographical  area  prior  to  these  groups 
being  added  to  a  field  of  membership. 
The  procedure  also  does  not  apply  to 
community  charter  expansions,  because 
of  the  more  individualized  analysis 
required. 

'The  following  SEP  steps  and 
documentation  requirements  must  be 
adhered  to: 

•  The  federal  credit  union  must 
complete,  for  each  group  to  be  added,  an 
Application  for  Field  of  Membership 
Amendment  form,  NCUA  4015,  shown 
in  Appendix  D. 

•  Tne  federal  credit  union  must 
obtain  a  letter,  on  the  ^up's  letterhead 
where  possible,  signed  by  an  official 
representative  identified  by  title, 
requesting  credit  union  service  and 
stating  that  the  group  does  not  have  any 
other  credit  union  service  available  fit)m 
any  associational,  occu]}ational  or 
multiple  group  credit  union. 

•  Tne  group  must  be  located  within 
25  miles  of  one  of  the  federal  credit 
union's  service  faciUties.  The  group  will 
be  considered  to  be  within  the  25  mile 
limit  when:  (1)  a  majority  of  the  groups 
members  live,  work  or  gather  regularly 
vnthin  the  25  mile  limit;  or  (2)  the 
groups  headquarters  is  located  within 
the  25  mile  Umit;  or  (3)  the  group's 
"paid  from"  or  "supervised  fitjm" 
location  is  within  the  25  mile  limit. 

•  The  group  must  indicate  the 
number  of  potential  members — the 
number  of  employees — seeking  service. 

•  The  federal  credit  union  must 
maintain  the  above  documentation 
permanently  with  its  charter. 

•  The  federal  credit  union  must 
maintain  a  control  log  of  groups  added 
to  its  field  of  membership  under  the  SEP 
procedure.  The  control  log  must  include 
the  date  the  group  obtained  service,  the 
name  and  location  of  the  sponsor  group, 
the  number  of  potential  primary 
members  added,  the  number  of  miles  to 


51942 


Federal  Regigter  /  Vol.  60,  No.  192  /  Wednesday.  October  4,  1995  /  Proposed  Rules 


the  nearest  main  or  branch  office,  the 
federal  credit  union  board  of  director's 
approval  of  the  group  and  the  date 
approved.  Se«  Appendix  D  for  the  SEP 
Control  Log,  IflCXJA  4016. 

•  The  groups  added  under  SEP  must 
be  reported  to  the  federal  credit  union's 
board  at  the  next  regular  board  meeting 
and  made  a  part  of  the  meeting  minutes. 

•  The  cont^l  log  and  other  SEP 
documentaticti  must  be  made  available 
to  NCUA  upon  request. 

The  regional  director  may  from  time 
to  time  request  service  status  reports  on 
groups  added  imder  SEP.  It  is  advisable 
to  use  some  method,  such  as  a  sponsor 
prefix  added  to  the  member  account 
number,  to  reidily  access  data  for  such 
groups. 

Should  a  federal  credit  union  fail  to 
provide  quality  credit  union  service,  as 
determined  by  the  group's  members  or 
employees,  to]  a  group  added  under  SEP, 
NCUA  may  subsequently  permit  dual 
membership  with  another  credit  union. 

Should  a  federal  credit  union  fail  to 
follow  the  abqve  procedures  or 
deteriorate  fii^cially  or  operationally, 
NCUA,  at  its  discretion,  may  revoke  the 
SEP  privilege. 

If  a  federal  credit  union  that  has  SEP 
in  its  charter  iiierges  with  another 
federal  credit  imion  that  does  not  have 
SEP,  the  continuing  credit  union,  if  it 
desires  to  have  SEP,  must  submit  a 
charter  amendment  and  receive 
approval  from  NCUA  to  implement  SEP. 
Otherwise,  thf  groups  obtained  by  the 
merging  credit  union  through  SEP  must 
be  listed  specifically  in  the  continuing 
credit  union's!  field  of  membership  or  a 
reference  to  the  merging  credit  union's 
SEP  log  must  be  made  in  the  continuing 
credit  union's  field  of  membership  as  of 
the  date  of  the  merger. 

12.  Chapter  2.  Section  Vin.G  is 
revised  to  rea4  as  follows: 


ipOBi 


1  of  Regional  Director 


Vm.G— Ap! 
Decision 

If  a  field  of  Membership  expemsion, 
merger,  or  spib-off  is  denied  by  the 
Regional  Dire<:tor,  the  federal  credit 
union  may  appeal  the  decision  to  the 
NCUA  Board.  If  not  included  with  the 
denial  notice,  ja  copy  of  these 
procedures  m$y  be  obtained  from  the 
Regional  Director  who  made  the 
decision.  An  appeal  must  be  sent  to  the 
appropriate  rejgional  office  within  sixty 
days  of  the  detiial.  The  Regional 
Director  will  then  forward  the  appeal  to 
the  NCUA  Bof  rd.  NCUA  central  office 
staff  will  makf  an  independent  review 
of  the  facts  and  present  the  appeal  to  the 
Board  with  a  recommendation. 

The  federal  credit  union  may,  within 
thirty  days  of  the  denial,  request 
reconsideration  and  provide 


supplemental  information  to  the 
regional  director.  The  request  for 
reconsideration  will  not  be  considered 
an  appeal  but  will  toll  the  sixty  day 
requirement  to  file  an  appeal  until  a 
ruling  is  received  on  the  request  for 
reconsideration. 

13.  Chapter  3,  Section  3.H.  is  added 
as  follows: 

Vm — Appeal  of  Regional  Director 
Decision 

If  a  conversion  to  a  state  charter  is 
denied  by  the  Regional  Director,  the 
credit  imion  may  appeal  the  decision  to 
the  NCUA  Board.  If  not  included  with 
the  denial  notice,  a  copy  of  these 
procedures  may  be  obtained  from  the 
Regional  Director  who  made  the 
decision.  An  appeal  must  be  sent  to  the 
appropriate  regional  office  within  sixty 
days  of  the  denial.  The  Regional 
Director  will  then  forward  the  appeal  to 
the  NCUA  Board.  NCUA  central  office 
staff  will  make  an  independent  review 
of  the  facts  and  present  the  appeal  to  the 
Board  with  a  recommendation. 

The  federal  credit  union  may.  within 
thirty  days  of  the  denial,  request 
reconsideration  and  provide 
supplemental  information  to  the 
regional  director.  The  request  for 
reconsideration  will  not  be  considered 
an  appeal  but  will  toll  the  sixty  day 
requirement  to  file  an  appeal  until  a 
ruling  is  received  on  the  request  for 
reconsideration. 
»        »        •        *        • 
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BILLING  CODE  7S3»-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-CE-46-7AD] 

Airworttiiness  Directives;  Beech 
Aircraft  Corporation  Models  1900, 
1900C,  and  1900D  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaldng 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(ADl  that  would  apply  to  certain  Beech 
Aircraft  Corporation  (Beech)  Models 
1900. 1900C,  and  1900D  airplanes  that 
do  not  have  canted  bulkhead  Repair  Kit 
No.  129-4005-1  S  incorporated.  The 
proposed  action  would  require 
repetitively  inspecting  the  canted 
bulkhead  located  at  Fuselage  Station 
588.10  for  cracks,  and,  if  cracks  are 


found  that  exceed  certain  limits, 
incorporating  canted  bulkhead  Repair 
Kit  No.  129-4005-1  S  as  terminating 
action  for  the  repetitive  inspection 
requirement.  Numerous  reports  of 
multi-site  cracks  occinring  in  the  canted 
bulkhead  at  Fuselage  Station  588.10  on 
the  aH'ected  airplanes  prompted  the 
proposed  action.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  the  inability  of  the  bulkhead  to 
carry  its  ultimate  design  load  because  of 
cracks  in  the  canted  bulkhead,  which,  if 
not  detected  and  corrected,  could  affiect 
rudder  cable  tension  and  result  in 
reduced  rudder  power. 
DATES:  Comments  must  be  received  on 
or  before  December  4, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  95-CE^6- 
AD.  Room  1558.  601  E,  12th  Street, 
ICansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita.  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road.  Mid-Continent 
Airport.  Wichita,  Kansas  67209; 
telephone  (316)  946-4124;  facsimile 
(316)  946-4407. 

SUPPLEMENTARY  MFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


Federal  Register  /  Vol.  60,  No.  192  /  Wednesday.  October  4,  1995  /  Proposed  Rules  51943 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-46-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  95-CE-^6-AD.  Room 
1558,  601  E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

Discussion 

The  FAA  has  received  nimierous 
reports  of  multi-site  cracks  in  the  canted 
bulkhead  at  Fuselage  Station  588.10  on 
three  Beech  Models  1900, 1900C.  and 
1900D  airplanes.  Specifically,  these 
cracks  were  found  at  the  outer  flange 
radius  and  outer  flange  stringer  cutouts 
of  the  canted  bulkhead.  This  condition, 
if  not  detected  and  corrected,  could 
prevent  the  bulkhead  from  carrying  its 
ultimate  design  load  because  of  cracks 
in  the  canted  bulkhead,  which,  if  not 
detected  and  corrected,  could  affect 
rudder  cable  tension  and  result  in 
reduced  rudder  power. 

Beech  has  issued  Service  Bulletin 
(SB)  No.  2564,  Revision  1,  dated  April 
1995,  which  specifies  procedures  for 
inspecting  the  canted  bulkhead  at 
Fuselage  Station  588.10.  This  service 
bulletin  also  references  canted  bulkhead 
Repair  Kit  No.  129-4005-1  S,  which, 
when  incorporated  on  the  affected 
airplanes,  reinforces  this  area  at 
Fuselage  Station  588.10. 

After  examining  the  circimistances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  the  inability  of  the  bulkhead  to 
carry  its  ultimate  design  load  because  of 
cradcs  in  the  canted  bulkhead,  which,  if 
not  detected  and  corrected,  could  affect 
rudder  cable  tension  and  result  in 
reduced  rudder  power. 

Since  an  unsaie  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  Models  1900, 
1900C,  and  1900D  airplanes  of  the  same 
type  design  that  do  not  have  canted 
bulkhead  Repair  Kit  No.  129-4005-1  S 
incorporated,  the  proposed  AD  would 
require  repetitively  inspecting  the 
canted  bulkhead  locat^  at  Fuselage 


Station  588.10  for  cracks,  and,  if  cracks 
are  found  that  exceed  certain  limits, 
incorporating  canted  "bvdkhead  Repair 
Kit  No.  129-^005-1  S  as  terminating 
action  for  the  repetitive  inspection 
requirement.  Accomplishment  of  the 
proposed  inspections  would  be  in 
accordance  vfith  Beech  SB  No.  2564, 
Revision  1,  dated  April  1995. 
Accomplishment  of  the  proposed 
possible  reinforcement  would  be  in 
accordance  vfith  the  instructions 
included  with  the  above  referenced  kit. 

The  FAA  estimates  that  364  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  inspections, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $43,680.  This  figure 
does  not  take  into  account  the  number 
of  repetitive  inspections  an  affected 
airplane  owner/operator  would  incur 
and  is  based  on  the  assumption  that  no 
canted  bulkhead  would  be  found 
cracked  during  the  inspection.  The  FAA 
has  no  way  of  determining  the  number 
of  repetitive  inspections  a  particular 
airplane  owner/ operator  would  incur  or 
how  many  canted  bulkheads  would  be 
foiwd  cracked  during  the  proposed 
inspections.  This  figuxe  also  does  not 
take  into  accoimt  the  number  of  affected 
airplane  owners/operators  that  may 
have  incorporated  the  inspection- 
terminating  reinforcement  kit. 

Beech  has  notified  the  FAA  that  36 
reinforcement  kits  have  been  distributed 
to  the  affected  airplane  owners/ 
operators.  If  each  of  the  kits  has  been 
installed  on  an  affected  airplane,  then 
the  inspection  requirement  for  these 
airplanes  is  eliminated.  Based  on  this 
assumption,  the  cost  impact  of  the 
proposed  AD  upon  U.S.  owners/ 
operators  of  the  affected  airplanes 
would  be  reduced  $4,320  bom  $43,680 
to  $39,360. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Fnr  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  posidve  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  30 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40101.  40113, 
44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Beech  Aircraft  Corporation:  Docket  No.  95- 

CE-4&-AD. 
Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category,  that  do  not  have  canted 
bulkhead  Repair  Kit  No.  129-4005-1  S 
incorporated: 


Model 

Serial  Nos. 

1900 

1900C  

UA-1  through  UA-3. 
UB-1  through  UB-74 

1900C(C12J)  

19000  

and  UC-1  through 

UC-174. 
UD-1  through  UD-6. 
UE-1  through  UE- 

113. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
revision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance:  Required  as  indicated  in  the 
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body  of  this  AO.  unless  already 
accomplished. 

To  prevent  the  inability  of  the  bulkhead  to 
carry  its  ultimate  design  load  because  of 
cracks  in  the  canted  bulkhead,  which,  if  not 
detected  and  corrected,  could  afiisct  rudder 
cable  tension  and  result  in  rediiced  rudder 
power,  accomplish  the  following: 

Ntt»  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
Level  1:  (a),  (b),  (c),  etc 
Level  2:  (1),  (2),  (3),  etc 

Level  2  structures  are  designations  of  the 
Level  1  paragraph  they  inuneidiately  follow. 

(a)  Upon  the  accumulation  of  5.000  hours 
time-in-service  (TIS)  or  within  the  next  600 
hours  TIS.  whichever  occurs  later,  inspect 
the  canted  bulkhead  at  Fuselage  Station 
588.10.  Accomplish  this  inspection  in 
accordance  wim  the  AccomplkhnMwit 
laatmctiooB  section  of  Beech  Service 
Bulletin  (SB)  Nb.  2564,  Revision  1,  dated 
April  1995. 

(b)  If,  during  the  inspection,  one  or  more 
of  the  limits  specified  in  paragraphs  (b)(1), 
(bM2).  or  (b)(3)  of  this  AD  are  found  (also 
specified  in  Beech  SB  No.  2564),  prior  to 
further  flight,  iacorporate  Beech  Kit  Na  129- 
4005-1  S,  which  reinforces  the  canted 
bulkhead  at  Fueelage  Station  588.10. 

(1)  Any  one  crack  that  is  greater  than  2.5 
inches  in  length. 

(2)  The  sum  of  all  crack  lengths  in  any  12 
inches  of  consecutive  frame  length  is  greater 
than  4.0  inches 

(3)  Any  crack  that  progresses  through  the 
width  of  the  bulkhead. 

(c)  If  no  cracks  are  found  during  an 
inspection  or  a  crack  is  found  that  does  not 
exceed  one  of  the  limits  specified  in 
paragraphs  (b)(1).  (b)(2).  or  (b)(3)  of  this  AD, 
accomplish  on*  of  the  following: 

(1)  Repeat  the  inspection  specified  in 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  600  hours  TIS,  and  prior  to  further 
flight,  reinforce  the  canted  bulkhead  as 
specified  in  paragraph  (b)  of  this  AD  if  cracks 
are  found  that  exceed  one  or  mora  of  the 
limits  specified  in  paragraphs  (bMl),  (bH2),  or 
(b)(3)  of  this  AD;  or 

(2)  Within  600  hours  after  the  last  canted 
bulkhead  inspection,  incorporate  Beech  Kit 
No.  129-4005-1  S.  Incorporating  this  kit 
reinforces  the  canted  bulkhead  at  Fuselage 
Station  588.10. 

(d)  Special  fight  permits  may  be  issued  in 
accordance  wid  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  tie  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office  (AC»),  1801  Airport 
Road,  Room  100.  Mid-Continent  Aiiport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Itspector,  who  may  add 
OHmnents  and  then  send  it  to  the  Manager, 
Wichita  AGO. 

Note  3:  Infannation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 


(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  refiarred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085:  or  may  examine  this  docxmient 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601  B. 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  Qty,  Missoud,  on 
September  26, 1995. 
Henry  A.  Armetrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  95-24605  Filed  10-3-95;  8:45  am] 
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14CFRPart39 

[Docket  No.  95-CE-60^D] 

Ainwofthinees  Directives;  IJLM. 
Rinaldo  Piaggio  S.p.A.  IModel  P 180 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  doounent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  I.A.M. 
Rinaldo  Piaggio  S.p.A.  (Piaggio)  Model 
P  180  series  airplanes.  The  proposed 
action  would  require  installing  a  shield 
on  the  front  section  of  the  engine  cradle. 
A  report  of  power  control  jamming  as  a 
result  of  freezing  conditions  during  a 
high  altitude  flight  prompted  this  AD 
action.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
loss  of  engine  power  or  the  propeller 
controls  from  jamming  as  a  result  of 
freezing  rain  entering  the  engine 
nacelle,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  December  5, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Cotmsel, 
Attention:  Rules  Docket  No.  95-CE-50- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  hoUdays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
I. A.M.  Rinaldo  Piaggio,  S.p.A.,  Via 
Cibrario,  4  16154,  Genoa,  Italy.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Delano  D.  Castle,  Program  Manager, 
Brussels  Aircraft  Certification  Office, 
FAA.  Europe,  Africa,  and  Middle  East 


Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgimn;  telephone  (322) 
513.3830,  ext.  2716;  facsimile  (322) 
230.6899;  or  Mr.  J.  Mike  Kiesov,  Project 
Officer,  Small  Airplane  Directorate. 
Airplane  Certification  Service,  FAA, 
1201  Walnut,  suite  900,  Kansas  Qty, 
Missouri  64105;  telephone  (816)  426- 
6932;  facsimile  (816)  426-2169. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

E reposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  vtill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-50-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  95-CE-50-AD,  Room 
1558, 601  E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

Diacnsrion 

The  Registro  Aeraiautico  Italiano 
(RAI),  which  is  the  airworthiness 
authority  for  Italy,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Piaggio  Model  P  180  series 
airplanes.  The  RAI  advised  of  an 
incident  in  which  water  entered  the 
accessory  gearbox  zone  during  heavy 
rain  conditions,  and  passed  through  the 
starter  generator  air  discharge  port  or 
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through  the  interstices  between  the 
nacelle  inspection  hutch  and  the  nacelle 
itself.  The  trapped  water  on  the  power 
and  propeller  controls  resulted  in  the 
controls  freezing  and  jamming  while 
flying  at  high  altitudes. 

Piaggio  has  issued  Service  Bulletin 
(SB)  80-0066;  Original  Issue  December 
12, 1994,  which  specifies  modifying  the 
nacelle  by  installing  a  shield  on  the 
front  section  of  the  engine  cradle  to 
prevent  water  from  getting  into  the 
power  and  propeller  controls. 

The  RAI  classified  this  service 
bulletin  as  mandatory  and  issued  its  AD 
number  95-087,  dated  April  6, 1995,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  Italy. 

This  airplane  model  is  manufactiu*ea 
in  Italy  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement  between  Italy 
and  the  United  States.  Pursuant  to  this 
bilateral  airworthiness  agreement,  the 
RAI  has  kept  the  FAA  informed  of  the 
situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  RAI,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piaggio  Model  P  180 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
modifying  the  nacelle  by  installing  a 
shield  on  the  front  section  of  the  engine 
cradle  in  accordance  with  Piaggio  SB 
80-0066;  Original  Issue:  December  12, 
1994. 

The  FAA  estimates  that  5  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  will 
be  furnished  by  the  manufacturer  at  no 
cost  to  the  owner/operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $600.  This  figure  is 
based  on  the  assumption  that  none  of 
the  affected  airplanes  have  shields 
installed  and  that  none  of  the  affected 
owners/operators  have  modified  the 
airplanes. 

The  compliance  time  of  this  AD  is 
presented  in  both  hours  time-in-service 
(TIS)  and  calendar  time.  The  FAA  has 
determined  that  including  calendar  time 
compliance  is  also  necessary  because 
the  unsafe  condition  is  the  result  of 
adverse  weather  conditions  which  can 


affect  the  nacelle  and  power  controls 
while  not  in  use  as  well  as  in  flight. 
Therefore,  to  ensure  that  the  above- 
described  condition  is  detected  and 
corrected  on  all  airplanes  within  a 
reasonable  period  of  time  without 
inadvertently  groimding  any  airplanes,  a 
compliance  schedule  baised  upon  both 
TIS  and  calendar  time  instead  of  hours 
TIS  is  required. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101, 40113, 

44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

I.A.M.  Rinaldo  Piaggio  S.P.A.:  Docket  No. 
95^<i:-50-AD. 
Applicability:  Model  P  180  Series 
Airplanes  (serial  numbers  1001, 1002, 1004, 


and  1006  through  1033),  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 
Compliance:  Required  initially  within  the 
next  100  hours  time-in  service  (TIS),  or 
within  the  next  3  calendar  months, 
whichever  occurs  later,  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Note  2:  The  initial  compliance  time  in  this 
AD  takes  precedence  over  the  compliance 
time  reflected  in  Piaggio  Service  Bulletin  80- 
0066,  Original  Issue,  December  12, 1994. 

To  prevent  loss  of  engine  power  or  the 
propeller  controls  from  jamming,  as  a  result 
of  freezing  rain  entering  the  engine  nacelle, 
which,  if  not  detected  and  corrected,  could 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Modify  the  nacelle  by  installing  a  shield 
on  the  front  section  of  the  engine  cradle,  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  in  Piaggio  Service 
Bulletin  (SB)  No.  80-0066;  Original  Issue: 
December  12. 1994. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  FAA,  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
B-1000  Brussels,  Belgium.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  I.  A.M.  Rinaldo 
Piaggio.  S.p.A.,  Via  Cibrario.  4  16154.  Genoa. 
Italy;  or  may  examine  this  document  at  the 
FAA,  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  Room  1558. 601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 
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Issued  in  Kansas  City,  Missouri,  on 
September  26, 1995. 

Henry  A.  AriQstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
AJTcrafl  Certification  Service. 

[FR  Doc  95-24640  Filed  10-3-95;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SEilVICES 

Food  and  Dtug  Administration    . 

21  CFR  Part  888 
[Dodwt  No.  06N-O176] 

Orthopedic  Devices:  Classification. 
ReciassHlcaiUon,  and  Codification  of 
Pedicle  Scrsw  Spinal  Systems 

AGENCY:  Foad  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  THe  Food  and  Drug 
Administratjon  (FDA)  is  proposing  to 
classify  certain  unclassified 
preamendmtnts  pedicle  screw  spinal 
systems  into  class  11  (special  controls), 
and  to  reclaasify  certain 
postamendments  pedicle  screw  spinal 
systems  from  class  lU  (premarket 
approval)  to  class  D.  FDA  is  also  issuing 
for  public  comment  the 
recommendations  of  the  Orthopedic  and 
Rehabilitatidn  Devices  Panel  (the  Panel) 
concerning  the  classification  of  pedicle 
screw  spinal  systems,  and  the  agency's 
tentative  findings  on  the  Panel's 
recommendations.  After  considering 
any  public  ci>mments  on  the  Panel's 
recommendations  and  FDA's  proposed 
classification,  in  addition  to  any  other 
relevant  information  that  bears  on  this 
action,  FDA  will  publish  a  final 
regulation  classifying  the  device.  This 
action  is  being  taken  because  the  agency 
believes  that  there  is  sufficient 
information  to  establish  special  controls 
that  will  provide  reasonable  assurance 
of  its  safety  and  effectiveness. 
DATES:  Written  comments  by  January  2, 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr„  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Melkerson,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2036. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contante 

L  Highlights  of  the  Proposal 


Q.  Background 

m.  Recommendations  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel 

IV.  FDA's  Tentative  Findings 

V.  Summary  of  Data  Upon  Which  FDA's 

Findings  are  Based 

VI.  References 

Vn.  Environmental  Impact 
Vm.  Analysis  of  Impacts 
IX.  Comments 

I.  Highlights  of  the  Proposal 

FDA  is  issuing  for  public  comment 
several  recommendations  of  the  Panel 
concerning  the  classification  of  pedicle 
screw  spinal  systems.  The  Panel 
recommended  that  FDA  classify  into 
class  II  the  unclassified  preamendments 
pedicle  screw  spinal  system  intended 
for  the  treatment  of  severe 
spondylolisthesis  (grades  3  and  4)  of  the 
fifth  lumbar  vertebra  in  patients 
receiving  fusion  by  autogenous  bone 
graft  having  implants  attached  to  the 
limibar  and  sacral  spine  with  removal  of 
the  implant  after  the  attainment  of  a 
solid  fusion.  The  Panel  also 
recommended  that  FDA  reclassify  the 
postamendments  pedicle  screw  spinal 
system  intended  for  degenerative 
spondylolisthesis  and  spinal  trauma 
from  class  III  to  class  n.  For  all  other 
indications,  pedicle  screw  spinal 
systems  are  considered 
postamendments  class  III  devices  for 
which  premarket  approval  is  required. 
The  Panel  made  its  recommendations 
after  reviewing  information  presented  at 
two  public  meetings  on  August  20,  1993 
and  July  23, 1994,  and  after  reviewing 
information  which  was  solicited  in 
response  to  an  April  3, 1995,  letter.  FDA 
is  also  issuing  for  public  comment  its 
tentative  findings  on  the  Panel's 
recommendations.  FDA  is  proposing  to 
expand  the  intended  uses  of  the  device 
identified  by  the  Panel  to  include 
pedicle  screw  spinal  systems  intended 
to  provide  immobilization  and 
stabilization  of  spinal  segments  as  an 
adjunct  to  fusion  in  the  freatment  of 
acute  and  chronic  instabilities  and 
deformities,  including 
spondylolisthesis,  fractures  and 
dislocations,  scoliosis,  kyphosis,  and 
spinal  tximors.  Finally,  ITDA  is 
proposing  to  codify  the  classification  of 
both  the  preamendments  and  the 
postamendments  device  in  one 
regulation.  Comments  received  in 
response  to  this  proposed  rule,  along 
with  other  relevant  information  that  the 
agency  may  obtain,  will  be  relied  upon 
by  the  agency  in  formulating  a  final 
position  on  each  of  the  foregoing  issues 
and  provide  the  basis  for  a  final  agency 
regulation. 


n.  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  as  amended  by  the 
Medical  Device  Amendments  of  1976 
(the  1976  amendments)  and  the  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA]  established  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  bimian  use. 
Section  513  of  the  act  (21  U.S.C.  360c) 
established  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  are  as 
follows:  Class  I,  general  controls;  class 
n,  special  controls;  and  class  m, 
premarket  approval.  Devices  that  were 
in  commercial  distribution  before  May 
28, 1976  (the  date  of  enactment  of  the 
amendments)  are  classified  under 
section  513  of  the  act  (21  U.S.C.  360c) 
after  FDA  has:  (1)  Received  a 
recommendation  frt)m  a  device 
classification  panel  (an  FDA  advisory 
committee);  (2)  published  the  panel's 
recommendation  for  comment,  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3)  published  a  final 
regulation  classifying  the  device.  A 
device  that  is  first  offered  for 
commercial  distribution  after  May  28, 
1976,  and  is  substantially  equivalent  to 
a  device  classified  under  this  scheme,  is 
also  classified  into  the  same  class  as  the 
device  to  which  it  is  substantially 
equivalent. 

A  device  that  was  not  in  commercial 
distribution  prior  to  May  28, 1976,  and 
that  is  not  substantially  equivalent  to  a 
preamendments  device,  is  classified  by 
statute  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  part  807  of  the  regulations 
(21  CFR  part  807). 

The  pedicle  screw  spinal  system 
intended  for  indications  other  than 
severe  spondylolisthesis  is  a 
postamendment  device  classified  into 
class  in  under  section  513  (f)  of  the  act 
(21  U.S.C.  360c(f)).  In  accordance  vrith 
sections  513(e)  and  (f)  of  the  act  and  21 
CFR  860.134.  based  on  new  information 
with  respect  to  the  device,  FDA,  on  its 
own  initiative,  is  proposing  to  reclassify 
this  device  from  class  m  to  class  n  when 
intended  to  provide  immobilization  and 
stabilization  of  spinal  segments  as  an 
adjunct  to  fusion  in  the  treatment  of 
acute  and  chronic  instabilities  and 
deformities,  including 
spondylolisthesis,  fractures  and 
dislocations,  scoliosis,  kyphosis,  and 
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spinal  tumors.  Such  intended  uses 
encompass  both  degenerative 
spondylolisthesis  and  spinal  trauma.  In 
addition,  FDA  is  proposing  to  classify 
the  preamendments  pedicle  screw 
spinal  system  intended  for  the  treatment 
of  severe  spondylolisthesis  into  class  n, 
in  accordance  with  section  513(d)  of  the 
act  and  21  CFR  860.84. 

FDA  is  proposing  to  place  the  pedicle 
screw  spinal  system  in  class  n  because 
it  believes  that  there  is  sufficient 
information  to  establish  special  controls 
to  provide  reasonable  assurance  of  its 
safety  and  effectiveness. 

Two  categories  of  spinal  fixation 
implants  that  were  in  commercial 
distribution  prior  to  the  date  of 
enactment  of  the  amendments  have 
been  classified  into  class  0:  Posterior 
hook-rod  fixation  devices  (classification: 
21  CFR  888.3050,  Spinal  interlaminal 
fixation  orthosis)  and  anterior  plate- 
screw-cable  fixation  devices 
(classification:  21  CFR  888.3060,  Spinal 
intervertebral  body  fixation  orthosis).  In 
addition,  bone  plates  and  screws  were 
placed  into  class  II  when  intended  for 
general  orthopedic  use  in  long  bone 
fracture  fixation  (classifications:  21  CFR 
888.3030,  Single/multiple  component 
metallic  bone  fixation  appliances  and 
accessories).  However,  bone  plates  and 
screws  were  considered 
postamendments  class  ni  devices  when 
incorporated  into  pedicle  screw  spinal 
systems.  This  proposal  does  not  affect 
the  classification  of  those  devices. 

Pedicle  screw  spinal  systems  include 
a  broad  category  of  multiple  component 
implants.  The  first  premarket 
notification  submission  (510(k))  for  a 
multiple  component  device  system 
intended  for  attachment  to  the  spine  via 
the  pedicles  of  the  vertebrae  was 
submitted  to  FDA  for  marketing 
clearance  in  1984.  FDA  determined  that 
the  device  was  not  substantially 
equivalent  to  the  following  devices:  (1) 
Single/multiple  component  metallic 
bone  fixation  appliances  and  accessories 
intended  for  long  bone  fracture  fixation; 
and  (2)  interlaminal  spinal  fixation 
device  systems  that  attached  to  the 
spine  via  sublaminar  wiring  or 
interlaminal  hooks.  FDA's  decision  was 
based  on  the  fact  that  the  sponsor  had 
not  established  that  there  was  a 
preamendments  device  incorporating 
pedicle  screw  components  and  that  the 
device  posed  potential  risks  not 
exhibited  by  other  spinal  fixation 
systems,  such  as  a  greater  chance  of 
neurological  deficit  due  to  imprecise 
screw  placement  or  the  event  of  a  screw 
failure;  pedicle  fracture  during 
placement  of  screws;  soft  tissue  damage 
or  inadequate  fusion  due  to  bending  or 
fracture  of  device  components;  and 


greater  risk  of  pseudarthrosis  due  to 
instability  of  the  device  design.  Because 
they  were  not  foimd  to  be  substantially 
equivalent  to  a  preamendments  device, 
these  systems  were  automatically 
classified  into  class  III  under  section 
513(f)(1)  of  the  act. 

In  1985,  in  response  to  another  510(k), 
FDA  determined  that  the  interlaminal 
spinal  fixation  device  (i.e.,  rods  and 
hooks  and/or  sublaminar  wires)  with 
screws  attached  to  the  sacrum  was 
substantially  equivalent  to  the  class  n 
interlaminal  spinal  fixation  device  with 
hooks  supported  on  a  rod  threaded  into 
the  iliac  crests  (21  CFR  888.3050). 
However,  when  the  same  device  was 
fixed  to  the  pedicles,  FDA  determined 
that  the  device  was  not  substantially 
equivalent  to  the  spinal  interlaminal 
fixation  orthosis  (21  CFR  888.3050)  and 
is  therefore  a  postamendments  class  m 
device. 

Clinical  investigations  of  pedicle 
screw  spinal  systems  under 
investigational  device  exemption  (IDE) 
protocols  began  in  1985.  No  premarket 
approval  application  has  been  brought 
before  the  advisory  panel  or  approved  to 
date. 

By  mid-1992,  FDA  discovered  that  the 
use  of  pedicle  screw  spinal  systems 
outside  of  approved  IDE  studies  was 
widespread,  and  that  pedicle  screw 
fixation  was  considered  to  be  the 
standard  of  care  by  the  surgical 
community.  To  obtain  guidance  in 
resolving  this  issue  in  the  best  interests 
of  the  public  health,  FDA  convened  an 
advisory  panel  meeting  on  August  20, 
1993,  to  review  the  available 
information  p>ertaining  to  the  safety  and 
effectiveness  of  the  device.  Mechanical 
testing  data,  simimaries  of  clinical 
studies  conducted  under  FDA-approved 
IDE  protocols,  and  presentations  by 
experts  in  the  field  were  presented  to 
the  Panel.  After  reviewing  the 
information,  the  Panel  concluded  that 
pedicle  screw  spinal  devices  appear  to 
be  safe  and  effective  when  used  as 
adjuncts  to  spinal  fusion  procedures, 
but  that  additional  clinical  information 
was  needed  in  order  to  determine  what 
regulatory  controls  should  be  required 
to  provide  reasonable  assurance  of  their 
safety  and  effectiveness. 

During  a  February  1993  meeting,  FDA 
requested  the  orthopedic  professional 
societies  and  spinal  implant 
manufacturers  to  submit  to  FDA  all 
available  valid  scientific  data  on  the 
performance  of  pedicle  screw  spinal 
devices.  In  response,  the  Spinal  Implant 
Manufacturers  Group  (SIMG)  was 
formed  to  provide  the  financing  for  a 
nationwide  study  of  the  pedicle  screw 
device.  The  SIMG  consists  of 
representatives  from  the  American 


Academy  of  Orthopedic  Surgeons,  the 
Scoliosis  Research  Society,  die  North 
American  Spine  Society,  the  American 
Association  of  Neurological  Surgeons, 
the  Congress  of  Neurological  Surgeons, 
and  25  manufacturers  of  spinal  implant 
systems.  The  Scientific  Committee  of 
the  SIMG,  consisting  of  surgeons  and 
scientists,  was  formed  specifically  to 
develop  and  implement  a  uniform 
research  protocol  to  gather  clinical 
experience  from  the  use  of  the  device. 
FDA  also  provided  extensive  input  into 
the  design  of  the  study  protocol.  With 
the  permission  of  individual  IDE 
sponsors,  FDA's  scientific  staff  provided 
the  Scientific  Committee  with 
information  about  current  IDE  clinical 
investigations,  the  types  of  diagnostic 
groups  being  studied,  the  patient 
inclusion  and  exclusion  criteria 
utilized,  the  outcome  variables  under 
study,  and  insight  into  the  types  of 
problems  encountered  with  these 
studies.  FDA  also  made 
recommendations  regarding  the 
feasibility  of  various  study  designs, 
including  an  historical  cohort  model. 
Finally,  FDA  provided  the  Scientific 
Committee  with  extensive  advice 
regarding  statistical  analysis  of  the  data, 
validation  of  data,  reduction  of  study 
bias,  and  sample  size  calculations,  "rhe 
Scientific  Committee  then  conducted  a 
nationwide  historical  cohort  study 
according  to  this  research  protocol. 

The  Panel  met  on  August  20, 1993, 
and  July  22, 1994,  in  open  public 
meetings  to  discuss  the 
postamendments  pedicle  screw  spinal 
system.  At  the  July  22, 1994,  meeting, 
new  information  was  presented  to  the 
Panel  by  FDA  and  others,  and 
recommendations  were -solicited  fitim 
the  Panel  regarding  the  classification  of 
pedicle  screw  spinal  systems.  During 
this  meeting,  the  Panel  heard  testimony 
from  FDA,  the  medical  and  scientific 
communities,  manufacturers,  and  the 
public  regarding  the  safety  and 
effectiveness  of  the  device.  At  this 
meeting,  the  SIMG  presented  clinical 
data  horn  its  nationv^ide  "Historical 
Cohort  Study  of  Pedicle  Screw  Fixation 
in  Thoracic,  Lumbar,  and  Sacral  Spinal 
Fusions"  (Cohort  study).  FDA  presented 
a  comprehensive  review  of  the  medical 
literature,  an  analysis  of  the  Cohort 
study  conducted  by  the  SIMG,  and  a 
summary  of  the  clinical  data  that  had 
been  released  by  IDE  sponsors. 
Presentations  of  two  meta-analyses  of 
the  literature  pertaining  to  the  clinical 
performance  of  the  device  were  given  by 
spinal  surgeons.  In  addition,  38  persons 
gave  presentations  during  the  public 
comment  portion  of  the  panel  meeting. 
Patients  who  had  had  spinal  fusion 
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surgery  with  pedicle  screw 
instrumentation  gave  personal 
testimonies  of  their  experiences  with 
the  device,  dting  both  successes  and 
^lures.  Several  litigation  attorneys. ' 
representing, patients  involved  in  class 
action  lawsuits  against  spinal  implant 
manufiacturers,  addressed  the  Panel 
with  their  vi0ws.  Five  spine  surgeons 
gave  their  professional  opinions 
regarding  th«  usefulness  of  the  pedicle 
screw  devic^  in  their  practices.  Three 
surgeons  repk«senting  spinal 
professional  Societies  presented  their 
societies'  vieiwpoints. 

At  the  conclusion  of  the  July  22, 1994, 
meeting,  the  Panel  recommended  that 
FDA  reclassijfy  the  generic  type  of 
device  from  class  III  into  class  II  when 
intended  for  the  treatment  of 
degenerative  spondylolisthesis  and 
spinal  traumb.  The  Panel  recommended 
further  that  ^A  adopt  special  controls 
as  deemed  necessary  by  FDA  under 
513(a)(1)(B)  of  the  act,  and  that  FDA 
assign  a  low  priority  for  the 
establishment  of  a  performance  standard 
for  this  generic  type  of  device  under 
section  514  of  the  act  (21  U.S.C.  360d). 

Since  1986,  a  number  of 
manufacture^^  have  sought  to 
demonstrate  that  the  pedicle  screw 
spinal  systeiV  is  a  preamendments 
device,  that  iB.  that  it  was  commercially 
available  prior  to  May  28, 1976,  the 
enactment  dfte  of  the  1976 
amendments!  In  a  510(k)  dated 
December  22^  1994,  Sofamor  Danek, 
Inc.,  provided  sufficient  evidence  of  the 
preamendm^ts  commercial 
distribution  ^f  a  spinal  system  that 
utilized  pedible  screws.  In  a  letter  to 
Sofamor  Danek,  Inc.,  dated  January  20, 
1995,  FDA  acknowledged  that  sufficient 
evidence  now  exists  docimienting  that 
pedicle  screi/|r  spinal  systems  were 
conunercially  available  prior  to  May  28, 
1976.  The  preamendments  pedicle 
screw  spinal  fixation  device  system 
consisted  of  books,  spinal  rods, 
threaded  sactal  rods,  and  pedicle  screws 
connected  to  the  rods  with  wire.  The 
device  was  intended  only  for  lumbar 
and  sacral  sp|ne  fusions  using 
autogenous  bone  graft  in  patients  with 
severe  spondylolisthesis  (grades  3  and 
4)  with  removal  of  the  device  after 
spinal  fusioi)  was  achieved.  On  January 
20, 1995,  thel  first  postamendments 
pedicle  screw  spinal  system  was  found 
to  be  substantiaUy  equivalent  to  the 
preamendments  device.  Based  on  this 
new  information,  FDA  has  determined 
that  the  peditle  screw  spinal  system  is 
an  unclassified  preamendments  device 
when  indicated  for  autogenous  bone 
graft  fusions  of  the  fifth  hmibar  vertebra 
to  the  sacrum  in  patients  with  severe 
spondylohsthesis  (grades  3  and  4)  at  Ls- 


Si  with  removal  of  the  device  after 
fusion  has  been  achieved.  In  a  letter, 
dated  April  3, 1995,  FDA  asked  the 
Panel  to  provide  its  recommendations 
on  the  classification  of  this 
preamendments  device.  The  Panel 
unanimously  recommended  that  the 
preamendments  pedicle  screw  spinal 
system  be  classified  into  class  II  when 
intended  for  autogenous  bone  graft 
fusions  of  the  fifth  limibar  vertebra  to 
the  sacrum  in  patients  with  severe 
spondylolisthesis  (grades  3  and  4)  at  Ls- 
S|  with  removal  of  the  device  after 
fusion  has  been  achieved. 

In  this  document,  FDA  is  publishing 
the  recommendations  of  the  Panel  wiUi 
respect  to  classification  of  the 
preamendments  device  and 
reclassification  of  the  postamendments 
device.  FDA  is  also  proposing  to  classify 
both  the  preamendments  and 
postamendments  devices  into  class  n, 
and  to  codify  them  in  one  regulation. 

m.  Recoinmendations  of  the 
Orthopedic  and  Rehabilitation  Devices 
Falen 

The  Orthopedic  and  Rehabilitation 
Devices  Panel,  an  FDA  advisory  panel, 
made  the  following  recommendations 
regarding  the  classification  of  the 
pedicle  screw  spinal  system: 

(1)  Identification.  A  pedicle  screw 
spinal  system  is  a  multiple  component 
device,  made  of  alloys  such  as  316L 
stainless  steel  (Ref.  11),  316LVM 
stainless  steel  (Ref.  11),  22Cr-13Ni-5Mn 
stainless  steel  (Ref.  12),  unalloyed 
titanium  (Ref.  9),  and  Ti-6A1-4V  (Ref. 
10),  that  allows  the  surgeon  to  build  an 
implant  system  to  fit  the  patient's 
anatomical  and  physiological 
requirements.  A  spinal  implant 
assembly  consists  of  anchors  (e.g.,  bolts, 
hooks,  and  screws);  intercoimection 
mechanisms  incorporating  nuts,  screws, 
sleeves,  or  bolts;  longitudinal  members 
(e.g.,  plates,  rods,  and  plate/rod 
combinations);  and  transverse 
connectors.  The  device  is  used 
primarily  in  the  treatment  of  acute  and 
chronic  instabilities  and  deformities, 
such  as  trauma,  tumor,  or  degenerative 
spondylolisthesis. 

(2)  Classification  recommendation. 
Class  n  (special  controls).  The  Panel 
recommended  that  the  establishment  of 
a  performance  standard  be  low  priority. 

(3)  Summary  of  reasons  for 
recommendation.  The  Orthopedic  and 
RehabiUtation  Devices  Panel 
recommended  that  pedicle  screw  spinal 
systems  be  classified  into  class  II 
because  the  Panel  beUeved  that  general 
controls  by  themselves  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
but  that  there  is  sufficient  information 


to  establish  special  controls  to  provide 
such  assurance.  The  Panel  also  beUeved 
that  premarket  approval  is  not  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  beUeved  that  public 
information  demonstrates  that  the  risks 
to  health  have  been  characterized  and 
can  be  controlled.  The  Panel  also 
behoved  that  the  relationship  between 
these  risks  and  the  device's  performance 
parameters  have  been  established  and 
are  sufficiently  understood  to  assure  the 
safety  and  effectiveness  of  the  device. 
Furthermore,  the  Panel  r-3Cognized  that 
there  exist  voluntary  standards  and  test 
methods  with  respect  to  the  production 
of  the  device. 

(4)  Summary  of  data  on  which  the 
recommendation  is  based.  The 
Orthopedics  and  Rehabilitation  Devices 
Panel  based  its  recommendation  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device 
and  presentations  at  the  open  panel 
meeting.  The  Panel  noted  that,  based 
upon  clinical  data  from  the  Cohort 
study,  IDE  clinical  investigations,  and 
the  literature,  pedicle  screw  spinal 
systems  performed  at  least  equivalent 
to,  and  in  some  instances  superior  to, 
currently  available  class  II  anterior  and 
posterior  spinal  fixation  devices,  as  well 
as  to  treatments  not  utiUzing  internal 
fixation  devices  for  degenerative 
spondyloUsthesis  and  trauma. 

The  Panel  noted  that,  based  on  the 
Cohort  study,  clinical  investigations 
under  IDE  protocols  and  studies 
available  from  the  scientific  Uterature, 
the  use  of  pedicle  screw  spinal  systems, 
when  intended  for  the  treatment  of 
degenerative  spondylolisthesis  and 
spinal  trauma,  produced  statistically 
significantly  higher  spinal  fusion  rates 
than  when  no  fijcation  or  nonpedicle 
screw  spinal  fixation  was  used.  In 
addition,  the  Panel  believed  that  these 
studies  demonstrated  statistically 
significant  improvements  in  patients' 
clinical  outcomes  in  terms  of  pain, 
function,  and  neurologic  status.  The 
Panel  beUeved  that  these  studies 
demonstrated  significant  technical  and 
clinical  advantages  from  the  use  of  the 
device  (Ref.  66). 

According  to  the  Panel,  the 
mechanical  testing  data  presented  at  the 
August  20, 1993,  panel  meeting 
demonstrated  that  pedicle  screw  spinal 
systems  exhibit  adequate  mechanical 
strength,  rigidity,  and  fatigue  resistance 
for  the  expected  length  of  time  required 
to  stabiUze  the  spine  to  allow  fusion  to 
occur  (Ref.  65). 

The  Panel  concluded  that  the  data 
presented  at  the  July  22, 1994,  panel 
meeting  provided  clinical  evidence  that 
the  device  was  effective  in  stabiUzing 
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the  spine  in  spinal  fusions  for 
degenerative  spondyloUsthesis  and 
spinal  trauma.  The  Panel  also 
determined  that  the  incidence  rates  of 
device  breakage,  deformation,  and 
loosening  were  similar  to  those  of 
commercially  available  device  systems 
and  that  the  rates  were  clinically 
acceptable.  The  types  of  device-related 
complications  for  pedicle  screw  spinal 
systems  reported  to  FDA  under  the 
MedWatch  device  reporting  program 
were  comparable  to  those  reported  in 
clinical  studies  and  the  medical 
literature  for  commercially  available 
spinal  systems  and  included  broken 
screws,  neurologic  injuries,  and 
nonunions  (Ref.  66). 

The  Panel  did  not  find  support  in  the 
literature  or  in  clinical  data  for  use  of 
the  device  in  the  treatment  of  low  back 
pain.  The  Panel  specifically 
recommended  that  low  h&ck  pain 
should  not  be  included  in  the 
indications  for  use  of  the  device  until 
clinical  data  justify  its  inclusion  (Ref. 
66). 

The  Panel  believed  that  the  primary 
risks  to  health  associated  with  pedicle 
screw  spinal  systems  are  similar  to 
those  associated  with  other  class  n 
spinal  implant  devices.  The  Panel 
beUeved  that  both  clinical  and 
nonclinical  parameters  need  to  be 
controlled  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device.  The  primary  nonclinical 
parameters  affecting  safety  and 
effectiveness  are:  (1)  Biocompatibility  of 
the  materials  used  in  the  manufacture  of 
the  device;  (2)  device  design;  (3)  device 
durabiUty;  (4)  device  strength,  and  (5) 
device  rigidity.  The  primary  measures  of 
clinical  effectiveness  of  the  device  are: 
(1)  Fusion,  (2)  pain  reUef,  (3)  functional 
improvement,  and  (4)  neurologic  status. 
These  concerns  are  the  same  as  those 
associated  with  commercially  available 
class  n  devices,  including  posteriorly 
placed  interlaminal  spinal  fixation 
orthoses  (21  CFR  888.3050)  and 
anteriorly  placed  spinal  intervertebral 
body  fixation  orthoses  (21  CFR 
888.3060). 

The  Panel  reviewed  the  medical 
Uterature  pertaining  to  the  use  of 
pedicle  screw  spinal  systems  in  the 
treatment  of  severe  spondylolisthesis 
(Refs.  5, 6, 14,  27,  28,  29,  30, 48,  52,  68, 
81,  82.  83,  84,  92,  93, 147, 155, 159, 168, 
169, 175.  and  188)  and  determined  that 
the  risks  associated  with  the  device  are 
no  different  than  those  associated  with 
the  use  of  the  preamendments  class  II 
spinal  fixation  devices  or  those 
associated  with  pedicle  screw  spinal 
systems  intended  for  the  treatment  of 
other  acute  or  chronic  instabilities  and 
deformities.  The  Panel  concluded  that 


the  effectiveness  of  the  device  is  related 
to  its  mechanical  strength  and  rigidity, 
which  have  been  demonstrated  to  be 
superior  to  existing  class  II  devices. 
(5)  Risks  to  health.  The  following 
risks  are  associated  with  the  pedicle 
screw  spinal  system:  (a)  Mechanical 
failure.  The  screw  may  bend  or  fracture, 
loosen  or  pull-out,  the  plate  or  rod  may 
bend  or  fracture,  the  connector  may  slip 
resulting  in  loss  of  fixation  and  loss  of 
reduction;  (b)  soft  tissue  injury.  The 
risks  of  tissue  injury  include  screw  over- 
penetration  of  the  vertebral  body  with 
associated  injxiry  to  major  blood  vessels 
or  viscera;  pedicle  fracture;  nerve  root 
injury;  spinal  cord  injury;  cauda  equina 
injury;  dural  tear  or  cerebrospinal  fluid 
leak;  blood  vessel  injury;  and  t>owel 
injury;  (c)  pseudarthrosis.  The  risk  of 
nonimion,  or  pseudarthrosis,  signifies 
failure  of  bony  fusion  and  persistent 
instability:  and  (d)  need  for  reoperation. 
The  risk  of  a  possible  reoperation 
includes  reoperation  for  infection  or 
bleeding;  revision  siurgery;  removal  of 
device  components  for  device  failure,  or 
symptomatic,  painful,  or  prominent 
hardware;  and  reoperations  for  other 
reasons  not  related  to  fusion,  such  as 
nerve  root  decompression.  In  addition, 
there  are  theoretical  risks,  such  as 
device-related  osteoporosis,  metal 
allergy,  particulate  debris,  and  metal 
toxicity,  for  which  no  reliable  human 
data  exist. 

A.  Safety  and  Effectiveness:  Nonclinical 

1.  Biocompatibility  of  Materials 

The  biocompatibility  of  stainless  steel 
and  titanium  metal  alloys  used  in  the 
fabrication  of  pedicle  screw  spinal 
systems  has  been  investigated 
extensively  with  in  vitro  testing, 
implantation  studies,  mechanical 
testing,  toxicological  testing,  corrosion 
testing,  and  clinical  trials.  These  alloys 
have  been  demonstrated  to  be 
reasonably  safe  for  human  usage  under 
a  variety  of  conditions.  (Refs.  23,  33,  67, 
105,  111,  134, 135, 179, 180, 182,  and 
197). 

Stainless  steels,  such  as  316  L,  316 
LVM,  and  22Cr-13Ni-5Mn  alloys,  are 
susceptible  to  some  degree  of  crevice, 
pitting,  and  stress  corrosion.  The 
presence  of  corrosion  products  can 
produce  a  locaUzed  chronic 
inflammatory  response  with  granuloma 
formation,  macrophage  engorgement 
with  particulate  matter,  and  focal  areas 
of  necrosis  (Refs.  41,  67,  76,  111,  167, 
179,  and  197).  Metallic  ion  species  from 
leaching  or  corrosion  can  produce 
allergic  responses  (Refs.  61,  67, 120,  and 
148).  These  are  recognized  and  well- 
described  tissue  reactions  to  stainless 
steel  implants  and  metal  ions. 


Nevertheless,  stainless  steels  have  been 
used  extensively  with  great  clinical 
success  for  the  fabrication  of  surgical 
implants,  including  bone  plates,  bone 
screws,  and  intramedullary  rods.  The 
biocompatibiUty  of  stainless  steels  has 
been  regarded  as  acceptable  for  implants 
at  various  anatomic  locations  under 
different  pathophysiologic  conditions 
(Refs.  38,  67, 105, 134, 135, 157, 158, 
165, 179,  and  181). 

The  corrosion  resistance  of 
commercially  pure  (CP)  titanium  and 
Ti-6A1-4V  alloy  has  been  well- 
docimiented  through  in  vitro  testing, 
implantation  studies,  toxicological 
testing,  corrosion  testing,  and  clinical 
trials.  Titanium  and  its  alloys  are 
susceptible  to  wear  as  well  as  corrosion, 
and  thus  may  cause  black  discoloration 
of  surrounding  tissues  and  induce 
aseptic  local  fibrosis  (Refs.  33,  42, 115, 
121, 129, 139, 197,  and  198).  In  the  soft 
tissue  surrounding  titanium  alloy 
orthopedic  implants,  T-lymphocytes  in 
association  with  macrophages  have  been 
observed,  implying  an  immunological 
response  to  the  debris  (Ref.  103). 
Macrophage  release  of  bone-resorfoing 
mediators  in  association  with  titanium 
wear  debris  has  also  been  demonstrated 
(Ref  85).  The  significance  of  these 
observations  regarding  the  biologic  and 
toxicologic  effects  of  titanium  ions  an^ 
wear  particles  in  spinal  fusion  is 
uncertain  since  these  tissue  reactions 
have  been  observed  only  in  closed  joint 
systems,  such  as  hip  replacements  (Refs. 
121  and  129).  Despite  these  tissue 
responses,  CP  titanium  and  titanium 
alloys  are  still  considered  relatively  safe 
biomaterials,  and  may  be  effectively 
used  with  minimal  risk  when  not  used 
as  the  articulating  surface,  which  leads 
to  the  generation  of  large  amounts  of 
wear  debris  (Refs.  42,  121,  129,  139, 
196, 197,  and  198).  Titanium  and  its 
alloys  have  been  used  extensively  as 
implant  materials  since  the  mid-1960's 
for  the  fabrication  of  implants  such  as 
bone  plates,  bone  screws,  and  hip 
implants  (Refs.  105, 129, 182, 196, 197, 
and  198). 

All  available  metallic  implant 
materials  are  imperfect  biomaterials.  In 
the  trade-off  between  the  theoretical 
risks  arising  from  metal  ion  release, 
corrosion  products,  and  wear  debris, 
and  the  knov\m  benefits  of  these 
materials,  it  appears  that  both  stainless 
steel  and  titanium  alloys  are  acceptable 
for  human  implantation  in  the  spinal 
environment. 

The  Panel  believed  that  the 
biocompatibility  specifications  of 
existing  voluntary  standards  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  devices  manufactured  of 
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metals  and  itietallic  alloys  (Refs.  65  and 
66).  I 

2.  Mechanical  Properties  of  the  Device 

It  has  beei)  demonstrated  that  the 
multiple  component  pedicle  screw 
spinal  syste$is  perform  as  well  as  other 
commercially  available  spinal  fixation 
device  systems  in  various  modes  and 
frequencies  of  loading  (Refs.  8,  21,  45, 
63,  67,  71.  71  77,  98,  99, 100, 136, 137, 
138, 142, 14^,  144, 146,  and  184). 

SufBcient  test  methods  exist  to  enable 
the  evaluation  of  fatigue  strengths  and 
tensile,  torsit>nal,  and  bending  strengths 
of  the  pedicle  screw  spinal  fixation 
systems  to  a$sure  its  safety  and 
effectiveness  during  the  period  of  time 
needed  for  fusion  to  occur  (Refs.  8, 13, 
21.  45,  66.  7^,  and  78).  There  is 
adequate  me|chanical  testing  data  for  the 
pedicle  scre^v  spinal  system  for  which 
clinical  datajwas  presented  at  the  July 
22, 1994,  paliel  meeting.  For  example, 
one  of  the  pedicle  screw-plate  systems 
had  a  static  bending  strength  of  807.8  N. 
stiffness  of  123.7  KN/M,  and  flexibility 
of  8.18  X 10"'  M/KN  (Ref.  45).  In  cyclic 
fatigue  testing,  the  same  system  endured 
10*  cycles  with  a  400  N  load.  10*  cycles 
with  a  500  N  load,  and  212,960  cycles 
with  a  600  N  load  (Ref.  45).  Pedicle 
screw-rod  s>istems  have  reported  static 
bending  strengths  ranging  from  544.9  to 
1,2£9  N,  stiffnesses  ranging  from  136.9 
to  153.2  KN^,  and  flexibilities  ranging 
from  6.53  to  17.32  (x  10" ')  M/KN  (Ref. 
45).  In  cycli(i  fatigue  testing,  the  pedicle 
screw-rod  fixation  device  systems  have 
endured  10  <*  cycles  with  a  400  N  load. 
202,769  to  lb*  cycles  with  a  500  N  load, 
and  135,01 7lto  799,544  cycles  with  a 
600  N  load  (Ref.  45). 

B.  Safety  anif  Effectiveness:  Clinical 

The  Panel  iMsed  its  recommendations 
on  valid  scientific  evidence  from  the 
Cohort  study,  IDE  clinical 
investigations,  and  the  medical 
literature.  Tl^ese  data  sources  allowed 
the  Panel  to  Evaluate  the  safety  and 
effectiveness  of  pedicle  screw  spinal 
systems  in  terms  of  mechanical  failure, 
soft  tissue  iiqury,  pseudarthrosis. 
reoperation,  fusion,  pain,  function,  and 
neurologic  status,  as  well  as  other 
potential  harmful  and  beneficial  effects 
of  these  devices. 

Representatives  of  the  SIMG 
presented  the  results  of  the  Cohort  study 
at  the  July  2^,  1994.  panel  meeting.  The 
Cohort  study  was  an  open,  nonblinded. 
historical  cohort  study  (Ref.  201).  It  was 
designed  to  Recruit  a  maximum  number 
of  surgeons  who  would  voluntarily 
participate  by  collecting  clinical  data  on 
patients  wh0  had  imdergone  spinal 
fusions.  Physicians  were  recruited 
through  announcements  at  professional 


society  meetings  and  direct  mailings  to 
professional  society  memberships. 
Clinical  data  weYe  collected  from 
medical  records  of  patients  who  had 
undergone  spinal  fusions  during  the 
period  January  1, 1990.  to  December  31. 
1991.  This  window  was  chosen  to  allow 
an  adequate  number  of  patients  with  a 
theoretical  minimum  followup  of  2 
years  up  to  the  time  of  the  study  onset. 
The  concurrent  control  groups  consisted 
of  patients  with  identical  entry  criteria 
who  had  been  operated  on  during  the 
same  time  window  (1/1/90-12/31/91). 
These  control  patients  were  either  fused 
without  instrumentation 
(noninstnmiented)  or  were  fused  and 
instrumented  with  a  control  device 
(nonpedicle  screw  instnmientation). 
The  data  collection  protocol  was 
identical  to  that  used  for  the  study 
group. 

Three  himdred  fourteen  surgeons 
voluntarily  participated  in  this  study 
and  contributed  a  total  of  3,500  patients: 
2.685  patients  in  the  Degenerative 
Spondylolisthesis  group  and  815 
patients  in  the  Fracture  (spinal  trauma) 
group.  In  the  Degenerative 
Spondylolisthesis  group,  the  2,685 
patients  were  stratified  by  treatment: 
2,177  patients  were  treated  with  pedicle 
screw  instrumented  fusions,  51  patients 
with  nonpedicle  sc  "ew  instrumented 
fusion,  and  457  p>atients  with 
noninstnmiented  fusion.  Similarly,  in 
the  Fractiu^  group,  the  815  patients 
were  stratified  by  treatment:  587 
patients  were  treated  with  pedicle  screw 
instrumented  fusions,  221  patients  with 
nonpedicle  screw  instnmiented  fusion, 
and  7  patients  with  noninstrumented 
fusion. 

Data  from  three  clinical  evaluation 
periods  were  collected  from  each 
patient  record:  Preoperatively, 
immediately  postoperatively,  and  at  the 
final  evaluation  which  ranged  from  six 
months  to  two  years  postoperatively. 
The  preoperative  data  included  the 
patient's  age,  gender,  weight,  primary 
diagnosis,  involved  levels,  identification 
of  known  prognostic  variables  (e.g., 
prior  back  surgery),  and  levels  of  pain, 
function,  and  neurologic  status. 
Information  regarding  the  operative 
procedure  included  the  date  of 
operation,  type  of  bone  grafting  (if  any), 
the  levels  instnmiented  and  fused,  the 
name  of  the  pedicle  screw  device,  and 
the  number  of  each  of  the  relevant 
components  (e.g.,  rods,  screws, 
connectors).  Data  collected  at  the  final 
evaluation  time  point  included  the  date 
of  the  last  clinical  and  radiographic 
evaluations;  fusion  status;  the  date 
fusion  was  first  diagnosed;  maintenance 
of  alignment;  and  neurologic, 
functional,  and  pain  assessments. 


Intraoperative  and  postoperative 
adverse  events  and  the  incidence  and 
cause  of  reoperations  were  recorded. 

Ten  prospective  IDE  clinical  trials  for 
multiple  indications  were  analyzed. 
Five  studies  involving  the  treatment  of 
degenerative  spondylolisthesis  (n  =  268) 
and  two  studies  involving  the  treatment 
of  spinal  fracture  (n  =  27)  were 
compared  to  the  results  of  the  Cohort 
study  and  were  presented  to  the  Panel 
(Ref.  66). 

A  comprehensive  search  of  the 
English-language  medical  literature 
from  1984  to  the  present  was  performed. 
One  hundred  one  articles  pertained  to 
clinical  performance  of  pedicle  screw 
devices  and  were  selected  for  inclusion 
in  this  review  (Ref.  66).  Only  articles 
appearing  in  peer-reviewed  journals 
were  included.  Meta-analyses  of  the 
medical  literature  for  degenerative 
spondylolisthesis  and  spinal  trauma 
were  conducted  and  presented  (Refs.  51, 
66.  and  119). 

These  data  were  analyzed  and 
presented  at  the  July  22, 1994,  panel 
meeting. 

1.  Mechanical  Failure 

The  Cohort  study  provided  the 
incidence  of  mechanical  device  failures 
related  to  treatment  with  pedicle  screw 
spinal  systems,  nonpedicle  screw 
instrumentation,  and  noninstrumented 
fusion  (Refs.  66  and  201).  For  the 
fracture  group  (n  =  586),  the  piedicle 
screw  group  had  a  mechanical  failure 
rate  of  9.7  percent,  compared  to  a  1.9 
percent  failure  rate  in  the  nonpedicle 
screw  group.  For  the  pedicle  screw 
group,  the  incidence  of  screw  fracture 
was  6.7  percent,  screw  loosening  2.1 
percent,  rod/plate  fracture  0.3  percent, 
and  connector  loosening  (slippage)  0.2 
percent.  For  the  nonpedicle  screw  group 
(n  =  221),  the  incidence  of  rod/plate 
fracture  was  0.9  percent,  hook  pull-out 
0.5  percent,  and  connector  slippage  0.5 
percent 

For  the  degenerative 
spondylolisthesis  group,  the  device 
mechanical  failure  rate  was  7.8  percent 
in  the  pedicle  screw  group  (n  =  2,153). 
The  most  frequent  events  for  the  pedicle 
screw  group  were  screw  loosening  (2.8 
percent),  screw  fitictures  (2.6  percent), 
rod  or  plate  fractiu«s  (0.7  percent),  and 
connector  loosening  (slippage)  (0.7 
percent).  Mechanical  device  failures 
were  not  possible  in  the 
noninstrumented  group  because  a 
surgical  technique,  not  an  instrument 
technique,  was  utilized. 

The  overall  incidence  of  mechanical 
device  failures  in  the  IDE  clinical 
investigations  (n  =  2,431)  was  0.7  to  3.7 
percent  (mean  =  1.2  percent)  (Ref.  66). 
For  all  investigational  pedicle  screw 
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spinal  systems  reported,  the  incidence 
of  rod/plate  fractures  for  degenerative 
spondylolisthesis  was  0.0  to  7.1  percent 
(mean  =  1.5  percent),  for  fractures  0.0 
percent,  for  degenerative  disc  disease 
0.0  to  4.0  fiercent  (mean  =  1.1  percent), 
for  scoliosis  0.0  to  9.1  percent  (mean  = 
0.9  percent),  for  frdled  back  syndrome 
0.0  to  2.7  percent  (mean  =  0.3  percent), 
and  for  spinal  stenosis  0.0  to  7.7  percent 
(mean  =  5.0  percent)  (Ref.  66).  The 
incidence  of  screw  fractures  for 
degenerative  spondylolisthesis  was  0.0 
to  18.6  percent  (mean  =  6.2  percent),  for 
fractures  20.0  to  28.6  percent  (mean  = 
22.2  percent),  for  degenerative  disc 
disease  0.0  to  2.7  percent  (mean  =  0.6 
percent),  for  scoUosis  1.8  percent,  for 
failed  back  syndrome  0.0  to  3.4  percent 
(mean  =  2.4  percent),  and  for  spinal 
stenosis  0.0  to  14.3  percent  (mean  =  3.0 

{>ercent).  The  incidence  of  screw 
oosening  or  pull-out  for  degenerative 
spondylolisthesis  was  0.0  to  9.3  percent 
(mean  =  0.9  percent),  for  fractures  0.0  to 
5.0  percent  (mean  =  3.7  percent),  for 
degenerative  disc  disease  0.0  to  7.4 
percent  (mean  =  0.7  percent),  for 
scoliosis  0.0  to  3.5  percent  (mean  =  1.8 
percent),  for  failed  back  syndrome  0.0  to 
12.1  percent  (mean  =  1.6  percent),  and 
for  spinal  stenosis  0.0  percent.  The 
incidence  of  connector  loosening  was 
0.0  percent  for  degenerative 
spondylolisthesis,  fractures,  scoliosis, 
and  spinal  stenosis,  0.0  to  2.1  percent 
(mean  =  0.4  percent)  for  degenerative 
disc  disease,  and  0.1  percent  for  failed 
back  syndrome. 

A  low  rate  of  mechanical  failure  of 
pedicle  screw  fixation  devices,  when 
used  in  multiple  indications,  is  further 
documented  by  the  medical  literature 
(Refe.  3.  5, 19.  22.  24.  32.  35,  37.  43.  47. 
50,  58,  59, 60,  73,  77.  79,  87,  89,  90,  94. 
95,  107,  109, 110. 113, 116, 122, 125, 
150, 151, 152, 162, 163, 164,  173, 183, 
185, 186, 187, 191, 192. 193.  and  203). 
A  meta-analysis  of  58  clinical  studies 
revealed  no  differences  between  pedicle 
screw  fixation  (n  =  641),  hook- rod 
fixation  (n  =  1128),  anterior  fixation  (n 
=  255),  and  sublaminar  wire-rod  fixation 
(n  =  48)  groups  in  the  rate  of  mechanical 
device  failures  (Refs.  51  and  119). 
Survivorship  analysis  of  pedicle 
screw  device  failures  (defined  as  screw 
bending  or  breaking,  infection,  device 
loosening,  rod  or  plate  hardware 
problems,  or  neurologic  complication 
requiring  device  removal)  in  patients 
treated  for  spondylolisthesis, 
postlaminectomy  instability, 
pseudarthrosis,  trauma,  scoliosis,  and 
tumor  demonstrated  a  90  percent 
survival  of  the  instrumentation  at  20 
months,  and  80  percent  survival  at  5  to 
10  years  (Ref.  124).  The  cumulative 
survivorship  at  1  year  was  84.0  percent 


and  91.3  percent  for  two  devices  used 
in  the  treatment  of  patients  diagnosed 
with  degenerative  isthmic 
spondylolisthesis,  degenerative 
segmental  instability,  and  degenerative 
lumbar  scoliosis  (Ref.  26).  Survivorship 
analysis  performed  on  thoracolumbar 
burst  fractures  treated  with  pedicle 
screw  fixation  also  demonstrated  high 
survival  rates  for  the  implants:  100 
percent  at  22.4  months  and  75  percent 
from  22.4  to  32  months  (54). 

2.  Soft  Tissue  Injury 

The  incidence  of  device-related  soft 
tissue  injuries  associated  with  the  use  of 
pedicle  screw  spinal  systems  for  both 
degenerative  spondylolisthesis  and 
fracture  groups  is  comparable  to  that 
associated  with  nonpedicle  screw 
instrumented  fusions  and 
noninstnunented  fusions  (Refs.  66  and 
201).  Clinical  studies  have  documented 
0.1  percent  and  0.2  percent  rates  of 
vascular  injuries  related  to  the  use  of 
pedicle  screw  spinal  systems  for  the 
degenerative  spondylolisthesis  and 
fracture  groups,  respectively,  and  no 
visceral  (intestinal)  injuries  for  those 
groups.  There  were  no  differences  found 
between  treatment  groups  for 
intraoperative  and  postoperative 
neurological  injuries,  including  nerve 
root  and  spinal  cord  injuries,  as  well  as 
new  radicular  pain.  For  the  degenerative 
spondylolisthesis  and  fracture  groups, 
intraoperative  nerve  root  injuries 
occurred  in  0.4  percent  and  0.2  percent 
of  cases,  respectively;  intraoperative 
spinal  cord  injuries  occurred  in  0.1 
percent  and  0.2  percent  of  cases, 
respectively;  postoperative  radicular 
pain  or  deficits  in  4.8  percent  and  0.9 
percent  of  cases,  respectively; 
intraoperative  device-related  dural  tears 
in  0.1  percent  and  0.7  percent  of  cases, 
respectively;  and  postoperative  dural 
tears  or  leaks  in  0.3  percent  and  0.0 
]}ercent  of  cases,  respectively  (Refs.  66 
,and  201). 

The  data  released  from  the  IDE 
clinical  investigations  reported  an 
overall  vascular  injury  rate  of  0.7 
percent;  an  intraoperative  nerve  root 
injury  rate  of  0.1  percent;  a  woimd 
infection  rate  of  3.7  percent;  a 
postoperative  radicular  pain  or  deficit 
rate  of  2.2  percent;  and  a  rate  of 
postoperative  dural  tears  or  leaks  of  0.8 
percent.  In  these  investigations, 
intraoperative  spinal  cord  injuries  did 
not  occur  (Ref.  66). 

The  medical  literature  documents  a 
low  incidence  of  soft  tissue  injuries 
related  directly  to  the  device  when  used 
in  the  treatment  of  fractiues  (Refs.  46, 
49,  74, 106, 127,  and  153),  degenerative 
spondylolisthesis  (Refs.  26,  27,  37, 49, 
60, 113. 183. 185. 187, 191.  and  192). 


isthmic  spondylolisthesis  (Ref.  147), 
degenerative  disc  disease  (Refs.  47,  60, 
113, 183, 187, 191,  and  192),  deformities 
(Ref.  25),  scoliosis  (Refe.  43  and  116), 
tumors  (Ref.  126).  spinal  stenosis  (Ref. 
173),  and  multiple  diagnoses  (Refs.  112 
and  122).  A  meta-analysis  of  the 
medical  literature  for  treatment  of 
degenerative  spondylolisthesis  and 
fracture  demonstrates  no  differences  in 
the  rates  of  intraoperative  and 
postoperative  adverse  events  related  to 
soft  tissue  injuries  among  pedicle  screw 
fixation,  hook-rod  fixation,  anterior 
fixation,  and  sublaminar  wire-rod 
fixation  treatment  groups  (p  <  0.05) 
(Refs.  51  and  119). 

These  soft  tissue  injuries  appear  to  be 
related  to  the  surgical  procedure,  rather 
than  the  device  itself.  Misdirected 
pedicle  screws  can  cause  pedicle 
fracture,  screw  cutout,  or  screw 
penetration  of  the  pedicle,  potentially 
causing  nerve  root  or  spinal  cord 
injuries,  dural  tears,  or  canal  stenosis 
(Refs.  152, 166, 171,  and  189). 
Meticulous  surgical  technique  and 
attention  to  detail  appear  to  minimize 
these  adverse  events  (Refs.  24.  47. 60, 
79,  90,  and  190).  Pedicle  screws  too 
large  for  the  pedicle  diameter  can  cause 
pedicle  fracture.  Likewise,  over 
penetration  of  pedicle  screws  through 
the  vertebral  body  from  pedicle  screws 
too  long  for  the  anterior-posterior 
dimensions  of  the  vertebrae  can  cause 
retrojjeritoneal  vascular  or  visceral 
injury  (Refs.  101. 106,  and  204),  Thus, 
selection  of  the  appropriate  size  of  the 
pedicle  screw  is  critical  to  prevent  these 
injuries  (Refs.  64  and  190).  Operative 
technique  guidelines  have  been 
developed  to  assure  accurate  placement 
of  pedicle  screws  and  minimize 
operative  complications  (Refs.  16.  56, 
149, 164,  and  172).  In  addition,  the 
relevant  surgical  anatomy  of  the 
thoracic,  lumbar,  and  sacral  spine, 
including  the  pedicle  dimensions  and 
orientation,  as  well  as  surrounding  soft 
tissue  structures,  have  been  thoroughly 
described  in  the  medical  literature  (Refs. 
7, 15,  20,  57,  62,  64,  69.  75.  87.  88.  91. 
101, 102, 106, 117, 131, 132, 133. 141. 
145. 156, 161. 166. 171, 176, 177. 189, 
190. 195. 199.  and  204). 

3.  Pseudarthrosis 

In  the  Cohort  study,  radiographic  data 
were  available  to  determine  the  fusion 
status  for  1,794  patients  in  the  pedicle 
screw  group  and  382  patients  in  the 
noninstrumented  group  for  the 
treatment  of  degenerative 
spondylolisthesis,  and  506  patients  in 
the  pedicle  screw  group  and  184 
patients  in  the  nonpedicle  screw  group 
for  the  treatment  of  fracture.  There  was 
a  statistically  significant  reduction  in 
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the  inddeiice  of  pseudarthrosis  in  the 
degenerative  spondylolisthesis  group 
when  treated  with  pedicle  screw 
fixation  (3.7  percent)  compared  to 
treatment  without  instrumentation  (17.0 
percent)  (pi<  0.001).  However,  there  was 
no  significant  diffarence  in  the 
incidence  of  pseudarthrosis  associated 
with  the  uae  of  pedicle  screw  fixation  in 
treating  fractures  (1.8  percent)  compared 
to  treatment  with  nonpedicle  screw 
fixation  devices  (3.3  percent)  (p  =  0.18) 
(Re&.  66  a4d  201). 

In  the  data  released  from  the  IDE 
clinical  in^lestigations,  the  incidence  of 
pseudarthrpsis  for  degenerative 
spondylolilthesis  was  0.0  to  44.0 
percent  (mian  s  12.6  percent),  for 
fractures  lO.O  to  14.3  percent  (mean  = 
11.1  perceqt),  for  degenerative  disc 
disease  0.0  ;to  37.0  percent  (mean  =  8.4 
percent),  fv  scoUosis  0.0  to  36.4  percent 
(mean  =  3.7  percent),  for  "failed  back 
syndrome"  0.0  to  47.2  percent  (mean  = 
12.6  perceQt),  and  for  spinal  stenosis  5.1 
to  14.3  percent  (mean  s  13.0  percent) 
(Ref.  66). 

The  medical  literature  similarly 
documents  a  low  incidence  of 
pseudarthrpsis  in  those  treated  with 
pedicle  scr^w  spinal  systems  for 
fractures  (Hefe.  3, 17,  34.  35,  36,  47, 80, 
153,  and  194),  degenerative 
spondylolisthesis  (Refs.  32,  37,  96, 125, 
173,  and  174).  deformities  (Ref.  25), 
degenerative  spondylosis  (Refs.  22,  24, 
169,  and  194),  degenerative  disc  disease 
(Ref  205).  and  tumor  (Refs.  50  and  126). 
Survivorship  analysis  for  pseudarthrosis 
dononstrated  a  98  percent  fusion  rate  at 
one  year,  97  percent  at  12  to  20  months, 
96  percent  at  21  to  30  months,  and  93 
percent  at  31  to  40  months  (Ref.  124). 

4.  Reoperation 

Reoperations  were  necessary  in  17.6 
percent  and  23.2  percent  of  cases, 
respectively,  for  the  degenerative 
spondylolisthesis  and  fracture  groups  in 
the  Cohort  study  (Refs.  66  and  201). 
Device  remiovals  constituted  the  vast 
majority  of  reoperation  procedures:  270 
of  379  (71.2  percent)  patients  with 
reofwratioQS  in  the  degenerative 
spondyloli^esis  group,  and  109  of  136 
(80.1  percent)  patients  with  reoperations 
in  the  fracture  group.  Most  device 
removals  were  performed  for  pain, 
irritation,  air  prominence  of  the  device 
(6.3  percent  and  7.2  percent  in  the 
degenerative  spondylolisthesis  and 
fractiue  gn^ups,  respectively).  Only  a 
small  percentage  of  the  devices  were 
removed  for  device  failure  (0.6  percent 
and  1.5  percent  in  the  degenerative 
spondylolisthesis  and  fracture  groups, 
respectively). 

In  the  data  released  from  the  IDE 
clinical  inyastigations,  the  rates  of 


reoperations  reported  for  degenerative 
spondylolisthesis  were  1.4  to  13.2 
percent  (mean  =  5.0  percent),  for 
fractures  10.0  to  14.3  percent  (mean  = 
11.1  percent),  for  degenerative  disc 
disease  1.4  to  10.5  percent  (mean  =  2.3 
percent),  for  scoliosis  2.3  percent,  for 
failed  back  syndrome  1.1  to  8.8  percent 
(mean  =  1.6  percent),  and  for  spinal 
stenosis  5.1  to  5.6  percent  (mean  =  5.0 
percent)  (Ref.  66).  The  medical  literature 
doamients  rates  of  device-related  and 
nondevice  related  reoperations  of  7.0 
percent  to  24  percent  for  pedicle  screw 
fixation  cases  for  a  variety  of  conditions 
(Refs.  50,  60,  86,  and  173).  Meta- 
analysis of  the  literature  demonstrated 
that  the  reoperation  rate  for  the 
treatment  of  fractures  with  pedicle 
screw  spinal  systems  (5.8  percent)  are 
comparable  to  the  reoperation  rates 
associated  with  hook-rod  devices  (8.9 
percent)  and  anterior  devices  (2.7 
percent)  (Reis.  51  and  119). 

5.  Fusion 

Comparing  the  degenerative 
spondylolisthesis  and  fracture  groups  in 
the  Cohort  study,  patients  treated  with 
pedicle  screw  fiixation  had  a 
significantly  higher  fusion  rate  (89.1 
percent  and  88.5  percent,  respectively) 
than  the  nonpedicle  (70.8  percent  and 
81.0  percent)  and  noninstrumented 
(70.4  percent  and  50.5  percent)  groups 
(p  <  0.0001).  Using  actuarial  analysis, 
the  time-adjusted  rates  of  fusion  for  the 
degenerative  spondylolisthesis  group 
demonstrated  that  treatment  with 
pedicle  screw  fixation  was  associated 
Mrith  a  significantly  greater  rate  of  fusion 
than  treatment  with  no  instrumentation 
(82.5  percent  versus  74.5  percent,  p  < 
0.001).  The  time-adjusted  rates  of  fusion 
for  the  fracture  patient  group 
demonstrated  that  there  was  no 
significant  difference  in  the  rates  of 
fusion  when  comparing  pedicle  screw 
fixation  and  nonpedicle  screw  fixation. 
For  the  degenerative  spondylolisthesis 
group,  the  rate  of  fusion  was  higher  in 
those  treated  with  {ledicle  screw 
fixation  than  in  those  treated  without 
instrumentation  at  every  time  interval 
beyond  3  months.  These  rates  are 
evidence  that  fusion  ocairs  faster  in  the 
pedicle  group  (Refs.  66  and  201). 

In  the  data  released  from  clinical 
investigations  performed  under  IDE's, 
fusion  rates  associated  with  pedicle 
screw  spinal  systems  were  comparable 
to  those  associated  with  nonpedicle 
screw  instrumentation  and 
noninstrumentation.  The  fusion  rates  in 
patients  with  pedicle  screw  fixation 
were  82.1  to  89.5  percent  (mean  =  87.8 
percent)  in  the  treatment  of  degenerative 
spondylolisthesis,  71.4  to  80.0  percent 
(mean  =  77.8  percent)  for  fractures,  82.9 


to  93.1  percent  (mean  =  85.9  percent)  for 
degenerative  disc  disease,  96.5  percent 
for  scoliosis,  88.6  to  94.7  percent  (mean 
=  91.9  percent)  for  "failed  back 
syndrome,"  and  85.7  to  92.3  percent 
(mean  =  91.3  percent)  for  spinal  stenosis 
(Ref.  66). 

A  high  incidence  of  successful  fusion 
after  pedicle  screw  fixation  is 
docimiented  in  the  medical  literature. 
The  fusion  rates  for  the  treatment  of 
spinal  deformity  was  100  percent  (Ref. 
86);  for  low  bad:  syndrome  100  percent 
(Ref.  109):  for  postlaminectomy 
instability  94  percent  (Ref.  113);  for 
fractiu«  88.5  percmt  to  100  percent 
(Refs.  55, 66,  80,  and  201);  for 
postsurgical  failed  back  syndrome  91.6 
percent  (Ref.  173);  for  pseudarthrosis  80 
percent  to  94  percent  (Refs.  113  and 
186);  for  degenerative  spondylosis  87 
percent  to  100  percent  (Refs.  22, 169, 
185,  and  187);  for  spinal  stenosis  96 
percent  to  100  percent  (Refs.  113, 163, 
and  173);  for  scoliosis  100  percent  (Ref. 
163);  for  spondylolisthesis  78  percent  to 
100  percent  (Refs.  27,  37, 49, 96, 113, 
125,  and  173);  and  for  multiple 
diagnoses  77  percent  to  100  percent 
(Refs.  49, 95, 110, 183, 192,  200,  and 
202).  A  randomized  prospective  trial 
comparing  pedicle  screw  fixation  with 
noninstnmiented  fusion  demonstrated  a 
significant  improvement  in  the  rate  of 
successful  fusion  when  pedicle  fixation 
was  utilized  (94  percent  fusion  rate  with 
rigid  pedicle  screw  instrumentation 
versus  65  percent  without 
instrumentation)  (Ref.  202). 

Meta-analyses  of  the  medical 
literature  compared  the  treatment 
outcomes  with  pedicle  screw  fixation 
with  three  types  of  class  II  spinal 
fixation  systems,  i.e.,  posterior  hook-rod 
devices,  anterior  instnunentation,  and 
sublaminar  wire-rod  instrumentation. 
For  thoracolumbar  spine  fractures, 
patients  treated  with  pedicle  screw 
fixation  had  a  significantly  higher  rate 
of  successful  fusion  (99.4  percent)  than 
those  treated  with  hook-rod  fixation 
(96.9  percent)  or  anterior  fixation  (94.8 
percent),  p  <  0.05  (Ref.  51).  There  were 
no  significant  differences  in  the  fusion 
rates  for  patients  with  degenerative 
spondylolisthesis  treated  with  pedicle 
screw  fixation  (93  percent)  and  those 
treated  with  hook-rod/sublaminar  wire- 
rod  fixation  (96  percent)  or  anterior 
fixation  (94  percent)  (Ref.  119). 

6.  Pain 

For  the  degenerative 
spondylolisthesis  patients  in  the  Cohort 
study,  the  rate  of  improvement  in  back 
pain  was  significantly  greater  in  the 
pedicle  group  (91.5  percent)  when 
compared  to  the  noninstrumented  group 
(84.0  percent),  p  <  0.001.  In  contrast,  the 
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rate  of  back  pain  improvement  was 
greater  in  the  nonpedicle  group  (95.2 
percent)  than  the  pedicle  group  (90.1 
percent)  for  the  fracture  patient  group, 
p  <  0.023.  The  rate  of  improvement  in 
leg  pdin  was  significantly  greater  in 
those  degenerative  spondylolisthesis 
patients  treated  with  pedicle  screw 
fixation  (91.5  percent)  than  those  treated 
without  instrumentation  (88.2  percent), 
p  <  0.027.  There  were  comparable 
improvements  in  pain  in  patients 
treated  with  pedicle  screw  fixation  (90.1 
percent)  and  nonpedicle  screw 
instrumented  fusion  (95.2  percent)  for 
the  fracture  patient  group  (Refs.  66  and 
201). 

Clinical  investigations  performed 
under  IDE  protocols  have  demonstrated 
rates  of  improvement  in  pain  ranging 
from  79.1  to  89.3  percent  (mean  =  85.7 
percent)  in  the  treatment  of  degenerative 
spondylolisthesis.  70.0  to  85.0  percent 
(mean  =  74.1  percent)  for  fractures,  71.7 
to  86.2  percent  (mean  =  78.2  percent)  for 
degenerative  disc  disease,  44.2  percent 
for  scoliosis,  72.4  to  81.6  percent  (mean 
=  76.8  percent)  for  failed  back 
syndrome,  and  71.4  to  84.6  percent 
(mean  =  82.6  percent)  for  spinal  stenosis 
(Ref.  66). 

The  medical  literature  also  documents 
successful  outcomes  for  pain  in  patients 
treated  with  pedicle  screw  fixation  with 
success  rates  ranging  from  67  percent  to 
100  percent  (Refs.  2. 19,  27,  37,  80,  86, 
95,  97, 109, 110.  and  147).  A  meta- 
analysis of  these  data  showed  that  the 
83.3  percent  rate  of  improvement  in 
pain  for  patients  treated  with  pedicle 
screw  instrumentation  was  comparable 
to  the  83.3  percent  rate  for  hook-rod 
instrumentation  and  the  77.0  percent 
rate  for  anterior  instnmientation  in  the 
treatment  of  fractures  (Ref.  51). 
Similarly,  the  rate  of  satisfactory  clinical 
(pain  and  function)  outcomes  in 
patients  treated  for  degenerative 
spondylolisthesis  with  pedicle  screw 
instrumentation  was  85.7  percent, 
which  was  comparable  to  those  treated 
with  nonpedicle  screw  instrumentation 
(89.6  percent)  or  noninstrumented 
fusions  (89.6  percent)  (Refs.  51  and 
119). 

7.  Function 

In  the  Cohort  study,  data  on 
functional  status  was  available  horn 
2,132  patients  in  the  pedicle  screw 
group  and  451  patients  in  the 
noninstnmiented  group  for  the 
treatment  of  degenerative 
spondylolisthesis,  and  from  569  patients 
in  the  pedicle  screw  group  and  211 
patients  in  the  nonpedicle  screw  group 
for  the  treatment  of  fracture.  In  the 
degenerative  spondylohsthesis  group, 
there  was  a  significantly  greater 


incidence  of  functional  improvement 
associated  with  the  use  of  pedicle  screw 
fixation  (90.4  percent)  compared  to 
treatment  without  instrumentation  (86.7 
percent)  (p  <  0.02).  In  contrast,  in  the 
fracture  group,  there  was  a  significantly 
lower  incidence  of  functional 
improvement  associated  with  the  use  of 
ptedicle  screw  fixation  (87.9  percent) 
compared  to  treatment  with  nonpedicle 
screw  fixation  (93.4  percent)  (p  <  0.027) 
(Refs.  66  and  201). 

In  the  IDE  clinical  investigations,  the 
rate  of  functional  status  improvement 
for  degenerative  spondylolisthesis 
treated  with  pedicle  screw 
instrumentation  was  79.1  to  86.8 
percent  (mean  =  84.4  percent),  fractures 
75.0  to  85.7  percent  (mean  =  77.8 
percent),  degenerative  disc  disease  74.1 
to  75.7  percent  (mean  =  75.4  percent), 
scoliosis  34.9  percent,  failed  back 
syndrome  69.3  to  73.6  percent  (mean  = 
71.6  percent)  and  spinal  stenosis  71.4  to 
74.4  percent  (mean  =  73.9  percent)  (Ref. 
66). 

In  the  medical  literature,  the  rate  of 
successful  functional  outcomes  in  the 
treatment  of  spinal  stenosis  was  78 
percent  (Ref.  173);  isthmic 
spondylolisthesis  90.9  percent  (Ref. 
147);  postsurgical  failed  back  syndrome 
80.2  percent  (Ref.  173);  degenerative 
disc  disease  60  percent  (Ref.  206);  and 
low  back  pain  72  percent  (Ref.  109).  A 
meta-analysis  of  these  data  showed  that 
the  82.0  percent  rate  of  improvement  in 
functional  outcomes  of  patients  treated 
with  pedicle  screw  instrumentation  was 
comparable  to  the  74.8  percent  rate  for 
hook-rod  instrumentation  and  the  73.2 
percent  rate  for  anterior  instrumentation 
in  the  treatment  of  fractures  (Ref.  51). 

8.  Neurologic  Status 

In  the  Cohort  study,  in  the 
degenerative  spondylolisthesis  group, 
the  rate  of  improvement  of  spinal  cord 
neurologic  function  was  comparable  for 
those  treated  with  pedicle  screw 
fixation  (3.6  percent)  and  those  treated 
with  noninstrumented  fusion  (1.2 
percent).  For  the  fracture  group,  there 
were  no  significant  differences  in  the 
rates  of  improvement  of  spinal  cord 
neurological  assessments  between  the 
pedicle  screw  (13.3  percent)  and 
nonpedicle  screw  instrumentation  (13.0 
percent)  groups  (p  <  0.91)  (Refs.  66  and 
201). 

For  the  degenerative 
spondylolisthesis  group,  the  rate  of  root 
status  improvement  by  one  grade  or 
more  was  significantly  greater  in 
patients  treated  with  pedicle  screw 
fixation  (36.8  percent)  than  in  patients 
treated  without  instrumentation  (29.2 
percent),  or  with  nonpedicle  screw 
fixation  (25.5  percent),  p  <  0.002.  In  the 


fi^cture  group,  the  rates  of  improvement 
in  root  neurological  assessments  were 
comparable  in  the  pedicle  screw 
instrumented  group  (24.1  percent)  and 
the  nonpedicle  screw  instrumented 
group  (18.2  percent)  (p  <  0.08)  (Refs.  66 
and  201). 

In  the  IDE  clinical  investigations, 
there  was  improved  neurological  root 
status  in  11.8  to  32.6  percent  of  patients 
(mean  =  19.3  percent)  with  degenerative 
spondylolisthesis,  in  7.5  to  30.7  percent 
of  patients  (mean  =  17.6  percent)  with 
degenerative  disc  disease,  in  12.2  to 
32.2  percent  of  patients  (mean  =  20.5 
percent)  with  failed  back  syndrome,  in 
5.8  percent  of  patients  with  scoliosis,  in 
28.6  percent  of  patients  with  spinal 
stenosis,  and  in  14.3  percent  of  patients 
with  fracture  (Ref.  66). 

Improvement  in  the  neurological 
status  of  patients  treated  with  pedicle 
screw  fixation  in  the  medical  literature 
ranged  from  18.8  percent  to  100  f>ercent, 
and  was  found  to  be  comparable  to  that 
resulting  frtim  nonpedicle  screw 
instrumented  fusions  and 
noninstrumented  fusions  (Refs.  39,  49, 
55,  80. 107, 153, 154,  and  164).  Meta- 
analysis of  the  literature  for  the 
treatment  of  thoracolumbar  fractures 
demonstrated  a  statistically  higher  rate 
of  neurologic  improvement  in  the 
anterior  instrumentation  (51.4  percent) 
and  hook-rod  instrumentation  (40.7 
percent)  treatment  groups  compared  to 
the  pedicle  screw  instrumentation  group 
(24.3  percent)  (p  <  0.05).  However,  the 
pedicle  screw  treatment  group  had  a 
significantly  greater  proportion  of 
neurologically  intact  (Frankel  E) 
preoperative  neurological  profiles 
compared  to  all  other  treatment  groups 
and,  hence,  no  potential  for  neurological 
recovery  (Ref.  51).  There  were  no 
significant  differences  between 
treatment  groups  in  the  number  of 
patients  who  were  neurologically  worse 
or  who  had  neurological  complications 
(Ref.  51). 

9.  Potential  Effects  on  Bone  Density 

Experimental  work  has  demonstrated 
decreased  pedicle  screw  fixation 
strength  in  bone  with  decreased  bone 
mineral  density  (Refs.  40  and  167),  and 
care  must  be  taken,  therefore,  in  patients 
with  osteoporosis  (Ref.  170).  Animal 
studies  have  demonstrated  significant 
device-related  decrease  in  bone  density 
following  arthrodesis  with  rigid  spinal 
instrumentation  (Ref.  123).  However, 
rates  of  successful  fusion  increase  with 
increased  mechanical  rigidity  of  the 
spinal  fixation  systems  used  to  stabilize 
the  spine.  The  significance  of  these 
findings  in  the  clinical  setting  has  not 
been  resolved. 
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10.  Potential  Benefits  of  Pedicle  Screw 
Spinal  Sy^ems 

The  nuQiber  of  motion  segments  in 
fracture  patients  that  were  required  to 
be  fused  \ifhen  using  pedicle  screw 
fixation  his  been  reported  to  be  half  that 
required  when  using  hook-rod  and 
sublamin^  wire-rod  instrumentation 
(Refe.  77,  %09, 154.  and  203).  This 
reduction  iin  the  number  of  spinal 
segments  fused  preserves  motion  at  the 
adjacent  motion  segments,  particularly 
at  the  important  caudal  levels  of  the 
spine.  In  these  same  publications,  the 
authors  reported  that,  when  using 
pedicle  screw  spinal  systems,  the 
frequency  of  disc  degeneration  at  levels 
adjacent  to  the  fused  segments  was 
foimd  to  occur  at  rates  comparable  to 
those  occtpring  in  hook-rod  and 
sublamin^  wire-rod  instrumentation 
systems. 

The  rigid,  segmental,  three-column 
fixation  achieved  with  pedicle  screw 
fixation  aQowed  successful  fixation  of 
severely  unstable  spines  in  cases  of 
tumor  (Refs.  31,  77,  94,  and  114),  severe 
fi^ctuje-d^slocation  (Refs.  2.  4, 17,  35, 
46.  53,  58 J  59.  73. 107. 108.  128. 130. 
140. 153.  i54. 160.  and  178).  deformities 
(Ref.  25),  ^seudarthrosis  (Ref.  104). 
severe  spondylolisthesis  (Refs.  27.  77, 
and  175).  >nd  instability  following 
extensive  ^minectomy  (Refe.  113  and 
118).  Two  authors  reported  that 
posterior  distraction  achievable  with 
pedicle  screw  instrumentation  may 
allow  greater  fracture  reduction  and 
spinal  canal  decompression,  and  may 
improve  npurological  recovery  (Refs.  70 
and  203). 

IV.  FDA's  Tentative  Findings 

FDA  agiiees  with  the  Orthopedic  and 
Rehabilitation  Devices  Panel's 
recommendation  and  is  proposing  that 
the  pedicle  screw  spinal  system 
intended  for  the  treatment  of 
degenerative  spondylolisthesis,  severe 
spondylolisthesis,  and  spinal  trauma  be 
classified  ^to  class  n.  FDA  believes  that 
there  exist^  sufficient  information  to 
develop  sj^ial  controls  which  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices. 
FDA  beheves  that  appropriate  special 
controls  should  include  mechanical 
testing  standards  of  performance, 
special  labeling  requirements,  and 
postmarice^  surveillance.  FDA  also 
beheves  that  premarket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device. 

The  dat4  demonstrate  that  the  use  of 
pedicle  scfew-based  instrumentation  in 
the  treatment  of  degenerative 
spondylolisthesis  uid  fractures  results 


in  significantly  higher  fusion  rates, 
improved  clinical  outcomes,  and 
comparable  complication  rates  when 
compared  with  treatment  with  no 
instrumentation  or  with  currently 
available  preamendments  class  n  spinal 
devices  (see  section  m.B.  of  this 
document). 

The  data  also  demonstrate  that  the  use 
of  pedicle  screw-based  instrumentation 
in  the  treatment  of  severe 
spondylolisthesis  results  in  equivalent 
or  higher  fusion  rates,  similar  clinical 
outcomes,  and  comparable  complication 
rates  when  compared  with  treatment 
with  no  instrumentation  or  with 
currently  available  preamendments 
class  n  spinal  devices  (Refs.  5,  6, 14,  27, 
28.  29,  30.  48.  52.  68.  81.  82,  83,  84,  92, 
93, 147. 155, 159, 168, 169, 175,  and 
188). 

V.  Summary  of  Data  Upon  Which 
FDA's  Findings  are  Based 

A.  Clinical  and  Mechanical  Data 

FDA  analyzed  the  medical  literature 
pertaining  to  pedicle  screw  spinal 
systems  and  presented  its  findings  at  the 
July  22, 1994,  advisory  panel  meeting 
(Ref.  66).  The  literature  pertaining  to  the 
clinical  performance  of  pedicle  screw 
spinal  systems  is  extensive  and 
describes  clinical  indications  for  use, 
descriptions  of  surgical  techniques, 
definitions  of  clinical  endpoints  and 
outcome  variables  used  to  evaluate 
safety  and  effectiveness,  and 
descriptions  of  the  types,  and  estimates 
of  the  frequencies,  of  device-related 
complications.  The  Uteratiire  pertaining 
to  the  mechanical  characteristics  of 
pedicle  screw-lwsed  spinal 
instrumentation  is  also  extensive  and 
provides  considerable  data  on  the 
device  materials,  strength,  and  other 
mechanical  characteristics  of  the  device 
(see  section  II.A.2.  of  this  document). 

Review  of  publicly  released  IDE 
clinical  investigation  data  from  annual 
reports  (Ref.  65),  as  well  as  data  released 
by  the  study  sponsore  (Ref.  66), 
provided  FDA  clinical  data  from 
controlled  investigations  on  clinical  and 
radiographic  outcomes,  fusion  rates,  and 
device-related  complication  rates. 

Review  of  the  MedWatch  and  Medical 
Device  Reporting  (MDR)  data  bases, 
FDA's  device  problem  reporting 
systems,  provided  information  regarding 
the  types  of  device-related 
complications  associated  with  the  use  of 
spinal  instrumentation  devices.  The 
compUcations  associated  with  pedicle 
screw  spinal  systems  reported  to  FDA 
were  comparable  to  those  associated 
with  the  use  of  commercially  available 
class  n  spinal  fixation  devices  (Ref.  66). 


The  Cohort  study  data,  submitted  to 
the  agency  by  the  Scientific  Committee 
and  presented  to  the  panel  at  the  July 
22, 1994,  meeting,  provided  data  from  a 
large  cohort  of  patients  with  spinal 
fusions  (Refs.  66  and  201).  FDA 
evaluated  the  Cohort  study  and 
identified  a  number  of  shortcomings  in 
the  study  design.  FDA  found  that  the 
Cohort  study  design  has  weaknesses 
inherent  in  all  retrospective  studies, 
including  concerns  of  possible  selection 
bias;  comparability  of  the  treatment 
groups;  differences  in  the  diagnostic 
inclusion  criteria:  treatment  differences, 
including  differences  in  surgeon  skill 
and  experience,  surgical  procedures, 
devices,  and  postoperative  care; 
differences  in  outcome  measurement 
and  reporting;  and  the  degree  of 
completeness  of  medical  records  (Ref. 
66).  In  addition,  FDA  found  that  a 
significant  number  of  cases  did  not 
complete  the  2-year  followup  period 
required  for  IDE  clinical  trials  and  that 
several  issues  regarding  the  pooling  of 
data  were  not  addressed  (Ref.  66). 
However,  many  of  these  weaknesses 
were  anticipated  in  the  planning  phase 
of  the  study  and  steps  were  taken  to 
minimize  these  potential  problems. 

FDA  has  determined  that,  despite  its 
weaknesses,  the  Cohort  study  was 
conducted  in  a  scientifically  sound 
manner  (Ref.  66).  The  investigation 
provided  adequate  niunbera  of  cases, 
followup  times,  clinical  performance 
data,  and  complication  rate  data  to 
permit  assessment  of  the  safety  and 
effectiveness  of  the  device.  In  addition, 
FDA  has  determined  that  the  data  meet 
the  criteria  for  valid  scientific  evidence 
found  in  21  CFR  860.7(c)(2),  that  is,  they 
are  from  partially  controlled  studies, 
studies  and  objective  trials  without 
matched  controls,  well-dociunented 
case  histories  conducted  by  qualified 
experts,  and  reports  of  significant 
human  experience  with  a  marketed 
device,  from  which  it  can  fairly  and 
responsibly  be  concluded  by  quafified 
experts  that  there  is  reasonable 
assurance  of  the  safety  and  effectiveness 
of  a  device  under  its  conditions  of  use. 
Under  this  regulation,  the  evidence  may 
vary  according  to  the  characteristics  of 
the  device,  its  conditions  of  use,  the 
existence  and  adequacy  of  warnings  and 
other  restrictions,  and  the  extent  of 
experience  with  its  use. 
'  FDA  recognizes  that  the  design  and 
intent  of  the  Cohort  study  was  to 
investigate  two  demanding  clinical 
situations  rather  than  merely  two 
diagnostic  groups.  The  investigation  of 
this  device  for  these  two  diagnostic 
entities  constituted  a  "worst  case 
scenario."  FDA  has  concluded  that 
these  entities  represented  the  extremes 
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of  acute  and  chronic  instabilities  and 
deformities.  Tlierefore.  FDA  had 
strongly  recommended  that  the  study 
design  be  limited  to  degenerative 
spondylolisthesis  and  spinal  fracture  in 
order  to  produce  a  more  meaningful 
investigation  (Ref.  66).  These  entities 
were  well-recognized  and  easily 
definable  diagnoses  with  established 
radiographic  findings,  clinical 
symptomatology,  surgical  indications, 
and  treatment  outcomes.  These  two 
diagnoses  were  expected  to  yield 
homogeneous  patient  groups  in  terms  of 
recognized  prognostic  variables.  More 
importantly,  these  diagnostic  groups 
were  recognized  to  be  mechanically 
demanding  and  clinically  challenging 
situations  that  would  rigorously  test  the 
device.  The  fracture  group,  which 
included  fractures  and  fracture- 
dislocations,  represented  the  extreme  of 
spinal  instability,  and  was  often 
accompanied  by  neurologic  deficit, 
deformity,  pain,  and  severe  functional 
loss.  The  degenerative  spondylolisthesis 
group  represented  chronic  instability 
with  deformity  from  degenerative 
disease. 

FDA  believes  that  the  following 
special  controls,  in  combination  with 
the  general  controls  applicable  under 
the  act,  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  pedicle  screw  spinal  systems: 

(l)  Compliance  with  materials 
standards,  such  as  ASTM  F136,  F138, 
and  F1314  (serve  to  control  risks  of 
implant  breakage,  particulate  debris, 
and  metal  toxicity);  (2)  Compliance  with 
mechanical  testing  standards,  such  as 
ASTM  PS-5-94,  (serves  to  control  risks 
of  implant  breakage,  loss  of  fixation, 
loss  of  aUgnment,  and  loss  of  reduction); 
(3)  Compliance  with  biocompatibility 
testing  standards,  such  as  "Tripartite 
Biocompatibility  Guidance  for  Medical 
Devices"  (9/86)  and  International 
Standards  Organization  (ISO)  10993-1 
(serve  to  control  biocompatibility 
concerns,  such  as  metal  toxicity  and 
long-term  theoretical  risks  of 
carcinogenicity);  and  (4)  CompUance 
with  special  labeling  requirements 
(serve  to  control  risks  such  as  nerve  root 
or  spinal  cord  injury,  dural  tears, 
vascular  injury,  visceral  injury,  pedicle 
fracture,  vertebral  body  penetration, 
pseudarthrosis,  and  loss  of  fixation  and 
alignment,  by  adequately  warning 
physicians  of  potential  risks  related  to 
the  use  of  the  device).  For  example,  the 
following  labeling  would  be  required: 

Warning:  The  safety  and  effectiveness  of 
pedicle  screw  spinal  systems  have  not  tieen 
determined  for  spinal  conditions  other  than 
those  with  significant  mechanical  instability 
or  deformity  requiring  fusion  with 
instrumentation.  These  include  significant 


mechanical  instability  secondary  to 
spondylolisthesis,  vertebral  fractiues  and 
dislocations;  scoliosis,  kyphosis,  spinal 
tumors,  and  pseudarthrosis  resulting  from 
previously  unsuccessful  fusion  attempts. 
Warning:  Implantation  of  p>edicle  screw 
spinal  systems  is  a  technically  demanding 
surgical  prtx:edure  with  a  significant 
potential  risk  of  serious  injury  to  patients. 
This.procedure  should  only  be  perfonned  by 
surgeons  with  adequate  training  and 
experience  in  both  the  specific  surgical 
technique  and  use  of  the  specific  products  to 
be  implanted. 

(5)  Conduction  of  postmarket 
surveillance  (PMS)  studies  for  pedicle 
screw  spine  systems  as  a  mechanism  to 
address  issues  related  to  device  specific 
design  differences,  surgical  techniques, 
and  device  usage.  Because 
complications  most  fre^  jently  occur 
intraoperatively  or  early  post- 
operatively, yet  important  conunon 
complications  occur  late  post- 
operatively, a  potential  PMS  study 
design  might  include  the  first  1000 
subjects  evaluated  for  intraoperative  and 
early  complications  and  the  first  100 
subjects  evaluated  for  a  minimum  of  2 
years  for  late  complications. 

The  agency  invites  comments  on 
special  controls,  including  labeling 
statements,  which  are  appropriate  to 
mitigate  the  risks  from  use  of  these 
devices  as  they  are  proposed  to  be 
reclassified. 

B.  Indications  for  Use 

Spinal  instability  is  defined  in  terms 
of  real  or  potential  neural  dysfunction 
as  measured  by  the  degree  of  structural 
damage  to  the  vertebral  column. 
Instability  has  also  been  defined  in 
terms  of  fracture  patterns  or  neurologic 
deficit  (Refs.  17  and  58).  or  excessive 
sagittal  plane  translation  on  flexion- 
extension  radiographs  or 
spondylolisthesis  (Ref.  19).  Spinal 
deformities  include  structural 
deformities,  such  as  scoliosis,  kyphosis, 
lordosis,  and  severe  spondylolisthesis. 

Fusion  of  the  thoracic,  lumbar,  and 
sacral  spine  is  often  necessary  in  the 
treatment  of  disorders  that  involve 
instability  and  deformity.  Fusion 
provides  permanent  stabilization  of  the 
involved  unstable  motion  segments  and 
correction  of  structural  deformities,  and 
prevents  the  long-term  sequelae  of  these 
disorders. 

Clinically,  all  entities  that  require 
fusion,  either  to  treat  acute  or  chronic 
instability  or  to  correct  a  spinal 
deformity,  may  be  indications  for  the 
use  of  adjunctive  spinal 
instrumentation.  Spinal 
instrumentation,  including  anterior 
instrumentation  systems  and  posterior 
hook-rod,  sublaminar  wire-rod,  or 
pedicle  screw-based  instrumentation 


systems,  is  used  as  an  adjunct  to  fusion 
by  immobilizing  and  stabilizing  the 
involved  vertebral  motion  segments 
until  fusion  occurs.  Successful  fusion  is 
dependent  on  the  maintenance  of  spinal 
alignment  and  elimination  of  motion  at 
the  fusion  site.  Spinal  instrumentation 
systems  are  simply  contrivances  that 
promote  fusion  by  providing 
immobilization  and  stabilization 
between  intervertebral  motion  segments. 

Mechanically,  the  stabilization  of  the 
involved  motion  segments  and 
maintenance  of  alignment  are 
accomplished  by  all  types  of  spinal 
instrumentation  systems  by  attaching 
anchors  to  vertical  supporting  members 
(Ref.  13).  The  posterior  hook-rod  and 
posterior  sublaminar  wire-rod  device 
systems  provide  mechanical 
stabilization  of  the  vertebrae  with 
longitudinal  rods  attached  to  the 
laminae  or  spinous  processes  via  hooks 
or  wires.  The  anterior  plate-screw-cahle 
fixation  devices  provide  stabilization 
with  longitudinal  plates  or  cables 
attached  to  the  vertebral  bodies  via 
screws  placed  anteriorly  or  laterally. 
Similarly,  pedicle  screw  spinal  systems 

f)rovide  stabilization  of  vertebrae  with 
ongitudinal  plates  or  rods  attached  to 
the  vertebral  bodies  via  screws  through 
the  pedicles.  Mechanical  testing  has 
demonstrated  that  the  pedicle  screw 
spinal  systems  has  equivalent  or 
su{>erior  mechanical  characteristics, 
such  as  static  and  fatigue  strength,  when 
compared  to  asti  class  II  posterior  hook- 
rod  and  anterior  plate-screw-cable 
spinal  devices  (see  section  III.A.2.  of 
this  docimient).  In  addition,  the  rigidity 
of  the  vertebrae  instrumented  with 
pedicle  screw  spinal  systems  is  greater 
than  when  instrumented  with  the  other 
device  systems  (see  section  III.A.2.  of 
this  document).  In  vivo  studies  have 
demonstrated  that  the  strength  of  the 
fusion  is  directly  related  to  the  rigidity 
of  the  spinal  instrumentation  (Ref.  123). 
Clinical  studies  also  have  verified  that 
the  rate  of  successful  fusion  is  related  to 
the  rigidity  of  the  spinal 
instrumentation  (Ref.  202). 

FDA  believes  that  the  indications  for 
use  of  asti  devices,  as  described  in  21 
CFR  888.3050  and  888.3060.  are 
comparable  to  the  proposed  indications 
for  pedicle  screw  spinal  systems. 
Currently,  the  class  11  asti  posterior 
hook-rod,  sublaminar  wire-rod,  sacral 
screw-rod,  and  iliac  screw-rod  fixation 
devices,  "Spinal  interlaminal  fixation 
orthoses,"  are  used  to  "straighten  and 
immobilize  the  spine  to  allow  bone 
grafts  to  unite  and  fuse  the  vertebrae 
together"  (21  CFR  888.3050).  The 
intended  use  is  "primarily  in  the 
treatment  of  scoliosis  (a  lateral 
curvature  of  the  spine),  but  it  also  may 
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be  used  in  the  treatment  of  fracture  or 
dislocation  of  the  spine,  grades  3  and  4 
of  spondylolisthesis  (a  dislocation  of  the 
spinal  column),  and  lower  back 
syndrome."  (An  exclusion  of  lower  back 
syndrome  is  addressed  below).  The 
class  n  asti  anterior  plate-screw-cable 
fixation  devices,  "Spinal  intervertebral 
body  fixation  orthosis,"  are  "used  to 
apply  a  force  to  a  series  of  vertebrae  to 
correct  'sway  back,'  scoliosis  (lateral 
curvature  of  the  spine),  or  other 
conditions"  (21  CFK  888.3060). 

Scoliosis  is  a  three-plane  spinal 
deformity,  but  should  also  be 
considered!  a  growth  abnormality  and  a 
chronic  instability.  The  predominant 
feature  in  scoliosis  is  a  lateral  curvature 
of  the  thoricic  and  lumbar  vertebrae  in 
the  coronal  plane,  but  i$  also 
accompanied  by  sagittal  plane  and 
rotational  deformities.  Untreated  severe 
scoliosis  C9n  cause  severe  cosmetic 
deformity ,^egenerative  facet  joint  and 
intervertebt^l  disc  disease,  paraplegia, 
right  heart  failure,  and  death,  and  can 
compromise  pulmonary  function. 

Spinal  hvctures  and  dislocations 
result  in  lo$s  of  bony  or  ligamentous 
integrity  thjat  cause  spinal  instability. 
Untreated  traumatic  spinal  instability 
may  lead  to  progressive  spinal 
deformity,  honimion,  pain,  progressive 
neurologic  jdeficit,  and  traumatic  spinal 
stenosis,     i 

Spondylolisthesis,  whether 
degenerative  or  severe,  is  generally 
regarded  as  a  chronic  instability  caused 
by  loss  of  tte  structural  integrity  of 
posterior  element  structures,  such  as  the 
pars  interaiticularis,  as  well  as  the 
intervertebral  disc.  Spondylolisthesis 
results  in  a{  chronic,  sometimes 
progressiv^,  anterior  subluxation  of  the 
superior  volebra  over  the  inferior 
vertebra.  This  may  be  a  result  of 
congenital  vertebral  anomalies  (e.g., 
deficiency  pf  the  facets),  acquired 
defects  (e.g.  traumatic  pars  defects, 
pedicle  or  |acet  fractures),  metabolic 
bone  diseases  (e.g.,  osteogenesis 
imperfecta^  osteoporosis),  or 
degenerative  processes  (e.g., 
degenerative  disc  disease). 
Spondylolipthesis  may  cause  severe 
back  and  Idg  pain,  postiu^l  deformity, 
gait  abnormalities  due  to  hamstring 
tightness,  and  progressive  neurologic 
deficits. 

FDA  beUsves  that,  for  the  purposes  of 
device  classification,  all  of  the  above 
indications  can  be  categorized  as  acute 
and  chronic  instabilities  and 
deformities. 

Lower  bdck  syndrome  is  an  ill-defined 
disorder  and  is  not  considered  to  be 
included  iq  the  indications  of  acute  and 
chronic  in^abilities  and  deformities. 
Sway  backj  an  obsolete  term  for 


lordosis,  is  a  congenital  or 
developmental  sagittal  plane  deformity. 
Although  21  CFR  888.3060  states  that 
the  asti  device  is  also  indicated  for 
"other  conditions"  that  were  not 
specified,  the  "other  conditions" 
involve  instability  or  a  deformity  in 
which  fusion  is  indicated.  Both  of  these 
asti  devices  are  used  as  adjuncts  to    ■ 
spinal  fusion,  providing  immobilization 
and  stabilization  of  the  spinal  segments 
while  fusion  takes  place.  Except  for  this 
ill-defined  "lower  back  syndrome,"  all 
these  indications  constitute  acute  and 
chronic  instabilities  or  deformities.  The 
common  purpose  of  the  treatment  of 
these  clinical  entities  is  to  prevent  the 
short-term  and  long-term  sequelae  of 
instability  and  deformity,  such  as 
progressive  neurologic  deficit,  severe 
pain,  severe  cosmetic  deformity, 
pulmonary  and  cardiovascular 
compromise,  and  even  death. 

Acute  and  chronic  instabilities  or 
deformities  therefore  include  scoliosis, 
fractures,  dislocations,  and 
spondylolisthesis,  but  may  also  include 
spinal  timiors,  pseudarthrosis,  as  well  as 
kyphotic  deformities.  An  extensive 
laminectomy  for  spinal  stenosis, 
foraminal  stenosis,  or  other  indications 
may  cause  iatrogenic  spinal  instability 
by  removing  critical  stabilizing  posterior 
element  structures  (Refs.  78  and  118). 
Benign  and  malignant  tumors  cause 
instability  of  the  spine  by  compromising 
the  structural  integrity  of  the  anterior, 
middle,  or  posterior  columns  of  the 
spine  (Refs.  31.  94, 114. 118,  and  126). 
Segmental  defects  or  loss  of  posterior 
elements  following  tumor  resection 
require  instrumentation  and  fusion  to 
reestablish  spinal  stability  and  prevent 
neurologic  injury.  The  pathogenesis  of 
kyphosis  deformities  are  fracture, 
inflammation,  tumor,  congenital 
malformation,  and  laminectomy  (Refs. 
25,  36,  and  118).  The  goal  of  treatment 
is  immediate  and  long-term  stability, 
nerve  and  cord  decompression,  and 
correction  of  angulation.  Pseudarthrosis, 
or  failure  to  achieve  a  successful  fusion, 
causes  symptomatic  instability  at  the 
motion  segment  (Refs.  104, 169,  and 
202). 

FDA  believes  that  sufficient  clinical 
data  exist  to  justify  including  other 
indications  such  as  scohosis,  spinal 
tumors,  and  failed  previous  fusion 
attempts  (pseudarthrosis)  in  the 
intended  use  of  the  pedicle  screw  spinal 
system.  The  medical  literature  and  data 
from  IDE  clinical  investigations 
demonstrate  that  the  device  can 
effectively  stabilize  the  spine  and 
adequately  maintain  spinal  alignment 
while  fusion  takes  place,  and  provide 
adequate  evidence  that  the  device  can 
safely  and  effectively  treat  these 
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conditions  (Ref.  66).  FDA  believes  that 
the  risks  associated  with  the  use  of 
pedicle  screw  spinal  systems  intended 
to  provide  immobilization  and 
stabilization  of  spinal  segments  as  an 
adjunct  to  fusion  in  the  treatment  of 
these  acute  and  chronic  instabilities  and 
deformities  are  similar  to  those  of  the 
commercially  available  device  systems 
(21  CFR  888.3050  and  888.3060)  and 
that  these  rates  are  clinically  acceptable 
(Ref.  66).  FDA  believes  that  the  clinical 
data  from  the  IDE  clinical  investigations 
and  the  medical  literature  adequately 
support  the  safety  and  efi'ectiveness  of 
pedicle  screw  spinal  systems  for  these 
additional  indications  (Ref.  66). 
Moreover,  FDA  recognizes  that  these 
indications  for  use  are  similar  to  those 
of  commercially  available  class  II  spinal 
fixation  devices,  such  as  the  spinal 
interlaminal  fixation  orthosis  classified 
under  21  CFR  888.3050  and  the  spinal 
intervertebral  body  fixation  orthosis 
classified  under  21  CFR  888.3060. 

FDA  believes  the  medical  literature  is 
also  supportive  of  the  use  of  pedicle 
screw  spinal  systems  in  the  treatment  of 
acute  and  chronic  instabilities  and 
deformities.  As  described  above  in 
section  III.B.  of  this  document,  the  rates 
of  clinical  complications  related  to  the 
use  of  pedicle  screw  spinal  systems  in 
the  treatment  of  acute  and  chronic 
instabilities  and  deformities  are 
comparable  to  those  for  existing  class  11 
devices  in  terms  of  mechanical  failures 
(Refs.  3,  5, 19.  22,  24,  32,  35,  37,  43,  47. 
50,  51,  58,  59,  60,  73,  77,  79.  87,  89,  90, 
94,  95,  107, 109, 110, 113,  116, 122, 125. 
150, 151, 152, 162, 163, 164, 173, 183. 
185, 186,  187, 191, 192, 193,  and  205), 
soft  tissue  injuries  (Refs.  25,  26,  27,  37, 
46,  47,  49,  60,  74, 106, 112, 113, 126, 
127, 147, 153, 183, 185, 187, 191,  and 
192),  pseudarthrosis  (Refs.  3, 17,  22,  24, 
25.  32,  34.  35,  36,  37,  47,  50,  80,  96, 125, 
126, 153. 154. 169, 173, 174, 194,  and 
205),  and  reoperation  rates  (Refs.  50,  51, 
60,  74,  86, 119,  and  173).  The  clinical 
performance  is  also  comparable  to 
existing  spinal  devices  in  terms  of 
fusion  rates  (Refs.  1,  22,  27,  37,  49,  55. 
66,  80,  86,  95, 96, 109, 110, 113, 125, 
163, 169, 173, 183, 185, 186, 187, 192, 
200,  201,  and  202),  rates  of  successful 
pain  (Refs.  2,  18,  25,  27,  37,  80,  86,  95, 
97, 109, 110,  and  147),  function  (Refs. 
51, 109, 119, 147, 173,  and  206),  and 
neurological  outcomes  (Refs.  39. 49,  55, 
80,  90, 107, 153, 154,  and  164). 

FDA  also  recognizes  the  unique 
benefits  of  pedicle  screw  spinal  systems 
compared  to  existing  spinal 
instrumentation  systems  in  the 
treatment  of  certain  conditions 
involving  severe  instability  or 
deformity.  The  rigid,  segmental,  three- 
column  fixation  achieved  with  pedicle 
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screw  instrumentation  allows  successful 
fixation  of  severely  unstable  spines  in 
cases  of  tumor  (Refs.  31,  77, 94,  and 
114),  severe  fracture-dislocation  (Refs.  2. 
4, 17,  35.  46,  53,  58,  59,  73, 107, 108, 
128. 130, 140, 153. 154. 160.  and  178). 
and  severe  spondylolisthesis  (Refe.  5, 
27.  77,  81,  82,  83,  147,  169,  and  175). 
In  addition,  the  pedicle  screw  spinal 
systems  provide  the  only  means  of 
posterior  attachment  of  instrumentation 
in  cases  of  iatrogenic  instability  in 
which  the  absence  of  the  posterior 
elements  precludes  the  use  of  existing 
posterior  instrumentation  systems, 
which  require  laniinae  or  spinous 
processes  for  attachment  to  the  spine 
(Refe.  113  and  118). 

FDA  did  not  find  sufficient  literatiire 
or  other  clinical  data  to  support  use  of 
the  device  in  the  treatment  of  low  back 
pain.  FDA  has  determined  that  low  back 
pain  and  other  conditions  not 
categorized  as  an  acute  or  chronic 
instability  or  deformity  should  not  be 
included  in  the  indications  for  use 
unless  further  data  justify  their 
inclusion.  Thus,  if  die  device  has  such 
indications  for  use,  the  device  is  a  class 
in  device. 

C.  Associated  Risks 

The  risks  associated  with  the  use  of 
pedicle  screw  spinal  systems  include 
implant  breakage,  loss  of  fixation,  nerve 
root  or  spinal  cord  injiiry,  dural  teara, 
vascular  injury,  visceral  injiuy,  pedicle 
fracture,  vertebral  body  penetration, 
pseudarthrosis,  loss  of  alignment  or 
reduction,  and  symptomatic  hardware 
requiring  removal.  FDA  has  determined 
that  these  risks  are  comparable  to  those 
associated  with  the  use  of  the  existing 
class  n  spinal  fixation  devices  described 
in  §§  888.3050  888.3060.  FDA  agrees 
with  the  panel  that  the  risks  to  health 
associated  with  the  use  of  the  device  are 
reasonably  well  understood  and  can  be 
adequately  controlled  through  the 
application  of  special  controls. 
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Vn.  EnTiranmental  Impact 

The  agency  has  determined  tinder  21 
CFR  25.24(p)(8)  and  (e)(2)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environme|ital  impact  statement  is 
required. 

Vm.  Anal]f  sis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rtile  under  Executive  Order 
12866  and  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
im{>acts;  and  equity).  The  agency 
believes  thtt  this  proposed  nile  is 
consistent  ivith  the  regulatory 
philosophy  and  principles  identified  in 
the  Executijve  Order.  In  addition,  the 


proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  imder  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  proposal  would 
reduce  a  regulatory  burden  by 
exempting  manufacturers  of  devices 
subject  to  the  rule  from  the 
requirements  of  premarket  approval,  the 
agency  certifies  diat  the  proposed  rule 
will  not  have  a  significant  economic 
imi)act  on  a  substantial  number  of  small 
entities.  Therefore,  imder  the  Regxilatoiy 
Flexibility  Act.  no  further  analysis  is 
required. 

IX.  Comments 

Interested  persons  may,  on  or  before 
January  2, 1996  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subject  in  21  CFR  Part  888 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  888  be  amended  as  follows: 

PART  888— ORTHOPEDIC  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority:  Sees.  501,  510,  513,  515.  520, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  360.  360c.  360e,  360), 
371). 

2.  New  §  888.3070  is  added  to  subpart 
D  to  read  as  follows: 

S  888.3070    Pedlcto  screw  spinal  system. 

(a)  Identification.  A  pedicle  screw 
spinal  system  is  a  multiple  component 
device,  made  of  alloys  such  as  316L 
stainless  steel,  316LVM  stainless  steel, 
22Cr-13Ni-5Mn  stainless  steel, 
unalloyed  titanium,  and  Ti-6A1-4V,  that 
allows  the  surgeon  to  build  an  implant 
system  to  fit  the  patient's  anatomical 
and  physiological  requirements.  Such  a 
spinal  implant  assembly  consists  of 
anchors  (e.g.,  bolts,  hooks,  and  screws); 
interconnection  mechanisms 
incorporating  nuts,  screws,  sleeves,  or 


bolts;  longitudinal  members  (e.g.,  plates, 
rods,  and  plate/rod  combinations);  and 
transverse  connectors.  The  device  is 
intended  to  provide  immobilization  and 
stabilization  of  spinal  segments  in  the 
treatment  of  significant  medical 
instability  or  deformity  requiring  fusion 
with  instrumentation  including 
significant  medical  instability  secondary 
to  spondylolisthesis,  vertebral  fractures, 
and  dislocations,  scoliosis,  kyphosis, 
spinal  tiunors,  and  pseudarthrosis 
resulting  bom  unsuccessful  fusion 
attempts. 

(b)  Classification.  Class  U  (special 
controls). 

Dated:  September  29, 1995. 

D.B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  95-24686  Filed  9-29-95;  3:31  pml 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 
[AAG/A  Order  No.  110-05] 

Exemption  of  Records  System  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Justice. 
Bureau  of  Prisons  (Bureau),  proposes  to 
exempt  a  Privacy  Act  system  of  records 
from  the  following  subsections  of  the 
Privacy  Act:  (c)  (3)  and  (4).  (d).  (e)(1). 
(e)(2),  (e)(3).  (e)  (5)  and  (8).  and  (g).  This 
system  of  records  is  the  "Access  Control 
Entry/Exit  System  (JUSTICE/BOP- 
010)." 

The  exemptions  are  necessary  to 
preclude  the  compromise  of  institution 
security,  to  ensiu«  the  safety  of  inmates, 
Bureau  personnel  and  the  public,  to 
protect  third  party  privacy,  to  protect 
law  enforcement  and  investigatory 
information,  and/or  to  otherwise  enstire 
the  effective  performance  of  the 
Bureau's  law  enforcement  functions. 
DATES:  Submit  any  comments  by 
November  3. 1995. 

ADDRESSES:  Address  all  comments  to 
Patricia  E.  Neely.  Program  Analyst, 
Systems  Policy  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (Room 
850,  WCTR  Building). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  E.  Neely,  Program  Analyst, 
Systems  Policy  Staff,  Justice 
Management  Division,  (202)  616-0178. 
SUPPLEMENTARY  INFORMATION:  In  the 
notice  section  of  today's  Federal 
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Register,  the  Bureau  provides  a 
description  of  the  "Access  Control 
Entry/Exit  System,  JUSTICE/BOP-010." 

This  Order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  this 
order  will  not  have  a  significant 
economic  impact  on  a  substantial   - 
number  of  small  entities. 

List  of  Subiects  in  Fait  16 

Administrative  practices  and 
procedure,  Freedom  of  Information  Act. 
Government  in  the  Sunshine  Act.  and 
Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  part  16  as  set  forth 
below. 

Dated:  September  22, 1995. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for 
Administration. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C  301,  552,  552a,  552b(g) 
and  553;  18  U.S.C  4203(a)(1);  28  U.S.C  509, 
510,  534;  31  U.S.C  3717  and  9701. 

2.  It  is  proposed  to  amend  28  CFR 
16.97  by  redesignating  paragraph  (c)  as 
paragraph  (i),  by  revising  the  fiirst 
sentence  of  newly-redesignated 
paragraph  (i),  and  by  adcting  paragraphs 
(c)  and  (d)  to  read  as  follows: 

f  18.97    Exemption  of  Federal  Bureau  of 
Prlaofts  SyMarne-Nmttad  access. 

•        •        •        •        • 

(c)  The  following  system  of  records  is 
exempted  pursuant  to  5  U.S.C.  552a(j)(2) 
from  subsections  (c)  (3)  and  (4),  (d), 
(e)(1).  (e)(2).  (e)(3),  (e)(5)  and  (8),  and 
(g).  In  addition,  the  following  system  of 
records  is  exempted  pursuant  to  5 
U.S.C.  552a(k)(2)  from  subsections 
(c)(3),  (d),  and  (e)(1): 

Bureau  of  Prisons  Access  Control  Entry/ 
Exit,  (JUSnCE/BOP-010). 

(d)  These  exemptions  apply  only  to 
the  extent  that  information  in  these 
systems  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a  (j)(2)  or  (k)(2). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the  law 
enforcement  process,  and/or  where  it 
may  be  appropriate  to  permit 
individuals  to  contest  the  accuracy  of 
the  information  collected,  e.g.  public 
source  materials,  or  those  suppUed  by 
third  parties,  the  applicable  exemption 
may  be  waived,  either  partially  or 
totally,  by  the  Bureau.  Exemptions  from 


the  particular  subsections  are  justified 
for  the  following  reasons: 

(1)  From  subsection  (c)(3)  for  similar 
reasons  as  those  enumerated  in 
paragraph  (3). 

(2)  From  subsection  (c)(4)  to  the 
extent  that  exemption  from  subsection 
(d)  will  make  notification  of  corrections 
or  notations  of  disputes  inapplicable. 

(3)  From  the  access  provisions  of 
subsection  (d)  to  the  extent  that 
exemption  from  this  subsection  may 
appear  to  be  necessary  to  prevent  access 
by  record  subjects  to  information  that 
may  jeopardize  the  legitimate 
correctional  interests  of  safety,  security, 
and  good  order  of  Bureau  of  Prisons 
facilities;  to  protect  the  privacy  of  third 
parties;  and  to  protect  access  to  relevant 
information  received  from  third  parties,  > 
such  as  other  Federal  State,  local  and 
foreign  law  enforcement  agencies. 
Federal  and  State  probation  and  judicial 
offices,  the  disclosure  of  which  may 
permit  a  record  subject  to  evade 
apprehension,  prosecution,  etc.;  and/or 
to  otherwise  protect  investigatory  or  law 
enforcement  information,  whether 
received  from  other  third  parties,  or 
whether  developed  internally  by  the 
Bureau. 

(4)  From  the  amendment  provisions  of 
subsection  (d)  because  amendment  of 
the  records  would  interfere  with  law 
enforcement  operations  and  impose  an 
impossible  administrative  biirden.  In 
addition  to  efforts  to  ensure  accuracy  so 
as  to  withstand  possible  judicial 
scrutiny,  it  would  require  that  law 
enforcement  and  investigatory 
information  be  continuously 
reexamined,  even  where  the  information 
may  have  been  collected  from  the  record 
subject.  Also,  where  records  are 
provided  by  other  Federal  criminal 
justice  agencies  or  other  State,  local  and 
foreign  jurisdictions,  it  may  be 
administratively  impossible  to  ensure 
compliance  with  this  provision. 

(5)  From  subsection  (e)(1)  to  the 
extent  that  the  Bureau  may  collect 
information  that  may  be  relevant  to  the 
law  enforcement  operations  of  other 
agencies.  In  the  interests  of  overall, 
effective  law  enforcement,  such 
information  should  be  retained  and 
made  available  to  those  agencies  with 
relevant  responsibilities. 

(6)  From  subsection  (e)(2)  because 
primary  collection  of  information 
directiy  from  the  record  subject  is  often 
highly  impractical,  inappropriate  and 
could  result  in  inaccurate  information. 

(7)  From  subsection  (e)(3)  because 
compliance  with  this  subsection  may 
impede  the  collection  of  information 
that  may  be  valuable  to  law  enforcement 
interests. 


(8)  From  subsection  (e)(5)  because  in 
the  collection  and  maintenance  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 
in  advance  what  information  is 
accurate,  relevant,  timely  and  complete. 
Data  which  may  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  as  an  investigation 
progresses  or  with  the  passage  of  time, 
and  could  be  relevant  to  future  law 
enforcement  decisions. 

(9)  From  subsection  (e)(8)  because  the 
nature  of  Bureau  of  Prisons  law 
enforcement  activities  renders  notice  of 
compliance  with  compulsory  legal 
process  impractical  and  could  seriously 
jeopardize  institution  security  and 
personal  safety  and/or  impede  overall 
law  enforcement  efforts. 

(10)  From  subsection  (g)  to  the  extent 
that  the  system  is  exempted  from 
subsection  (d). 

•        •        •        *        • 

(i)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974  (Pub. 
L.  93-579)  the  Bureau  of  Prisons  has 
initiated  a  procedure  whereby  federal 
inmates  in  custody  may  gain  access  and 
review  their  individual  prison  files 
maintained  at  the  institution  of 
incarceration.  •  •  * 

(FR  Doc.  95-24613  Filed  10-3-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  206 

RIN  10ia-AB»4  and  1010-ACOO 

Revision  of  Valuation  Regulations 
Governing  Oil  and  Gas  Transportation 
and  Processing  Allowances,  and  Coal 
Washing  and  Transportation 
Allowances 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  public  comment  period. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  gives  notice  that  it  is 
extending  the  public  comment  period 
on  two  Proposed  Rulemakings,  which 
were  published  in  the  Federal  Register 
on  August  7, 1995,  (60  FR  40127, 
40120).  The  proposed  rules  would 
revise  the  valuation  regulations 
governing  oil  and  gas  transportation  and 
processing  allowances,  and  revise  the 
valuation  regulations  governing  coal 
washing  and  transpjortation  allowances. 
MMS  will  extend  the  comment  period 
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for  both  niles  from  October  6  to  October 
20. 1995. 

DATES:  Comments  miist  be  received  by 
4  pjn.  moimtain  time  on  October  20, 
1995. 

A00RE8888:  Written  comments  should 
be  sent  to  the  Minerals  Management 
Service,  Building  85,  Denver  Federal 
Center,  P;o.  Box  25165,  Mail  Stop  3101, 
Denver,  Colorado,  80225-0165, 
Attentioni:  David  S.  Guzy. 
FOR  FURTMER  MFORMATION  CONTACT: 
David  S.  Ouzy,  Chief,  Rules  and 
Procedures  Staff,  telephone  (303)  231- 
3432,  fax  (303)  231-3194. 

Dated:  September  28, 1995. 
Jamas  W.  Shaw, 

Associate  Director  for  Royalty  Management 
(FR  Doc  91-24671  Filed  10-3-95;  8:45  am] 
BIUJNQ  COOi  4310-MR-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRF>rtS2 

[NC-78-1-7l41b;  FRL-6291-4] 

Approval  and  Promulgation  of 
Implamentation  Plana  North  Carolina: 
Approval  of  Revisions  to  the  State 
Implementation  Plan 

agency:  ^vironmental  Protection 
Agency  03PA). 
ACTION:  Piloposed  rule. 


SUMMARY:  On  March  23, 1995,  the  State 
of  North  Carolina,  through  the  North 
Carolina  pepartment  of  Environment, 
Health  and  Natural  Resources, 
submitted  revisions  to  the  North 
Carolina  State  Implementation  Plan 
(SIP).  The$e  revisions  are  the  adoption 
of  amendi^ents  to  rules  15  A  NCAC  2D 
.0501  Cordpliance  With  Emission 
Control  Standards,  .0516  Sulfur  Dioxide 
Emissions  From  Combustion  Sources, 
and  .0530  Prevention  Of  Significant 
Deterioration.  These  revisions  were  the 
subject  of  public  hearings  held  on 
March  28  and  30. 1994.  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State's  SIP  revision  as 
a  direct  fiijal  rule  without  prior  proposal 
because  thp  EPA  views  this  as  a 
noncontroirersial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  ^11  be  withdrawn  and  all 
public  consents  received  will  be 


addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  dociunent.  Any  p>arties 
interested  in  commenting  on  this 
document  should  do  so  at  diis  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  November  3. 1995. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr.  Scott 
M.  Martin  at  the  EPA  Regional  Office 
listed. 

Copies  of  the  dociunents  relative  to 
this  action  are  available  for  pubUc 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
443,  401  M  Street,  SW.,  Washington  IX: 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

North  Carolina  Department  of 
Environmental,  Health,  and  Natural 
Resources,  Division  of  Environmental 
Management,  Raleigh,  North  Carolina 
27626-0535. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch.  Air.  Pesticides,  and  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street.  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  extension  4216. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  August  11. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  95-23820  Filed  10-3-95;  8:45  am) 

BILUNOCOOE  66<0  60  T 


48  CFR  Parts  1510, 1532, 1552  and 
1553 

[FRL-6310-7] 

Acquisition  Regulation;  Monthly 
Progress  Reports  and  Submission  of 
Invoices 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 


EPA  Acquisition  Regulation  (EPAAR)  to 
revise  contract  clauses  for  monthly 
progress  reports,  submission  of  invoices, 
and  other  related  information. 
DATES:  Comments  should  be  submitted 
by  December  4, 1995. 
ADDRESSES:  Environmental  Protection 
Agency,  Office  of  Acquisition 
Management  (3802F),  401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Wyborski,  Telephone:  (202)  260- 
6482. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

As  a  result  of  an  internal  assessment 
of  EPA 's  invoice  review  process  for 
contracts,  the  Agency  is  proposing 
changes  to  certain  EPAAR  clauses  and 
related  information.  This  includes 
requesting  more  detailed  cost 
information  from  contractors  in  a 
number  of  areas,  including  charges  by 
subcontractors.  These  changes  will 
enhance  EPA's  ability  to  determine 
whether  contract  costs  are  allowable  for 
payment  purposes. 

n.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  under  Executive  Order  12866; 
therefore,  no  review  is  required  at  the 
Office  of  Information  and  Regulatory 
Affairs  within  OMB. 

m.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  OMB  control  number 
2030-0005  has  been  assigned. 

This  rule  is  not  estimated  to  change 
the  annual  burden  of  information 
collection  and  recordkeeping 
requirements,  which  is  estimated  to  be 
43  hours  per  response. 

IV.  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et.  seq.  Under 
invoicing  procedures,  contractors 
submit  payment  requests  to  the 
Government  based  on  known  costs 
incurred.  Compliance  with  this 
requirement  will  involve  minimal  cost 
or  effort  for  any  entity,  large  or  small. 

V.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  P.L.  104- 
4,  establishes  requirements  for  Federal 
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agencies  to  assess  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  of  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Private  sector  costs  for  this  action  relate 
to  paperwork  requirements  and 
associated  man  hoiir  expenditures  that 
are  far  below  the  level  established  for 
UMRA  applicability.  Thus,  the 
proposed  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

List  of  Subjects  in  48  CFR  Parts  1510. 
1532, 1552  and  1553 

Government  proctirement. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  15  of  Title  48  Code 
of  Federal  Regulations  1510, 1532, 1552 
and  1553  is  proposed  to  be  amended  as 
follows:  ^^ 

1.  The  authority  citation  for  48  CFR 
Parts  1510, 1532, 1552  and  1553 
continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390  as 
amended,  40  U.S.C.  486(c). 

15ia01 1-71    [Removed  and  reserved] 

2.  Section  1510.011-71  is  removed 
and  reserved. 

3.  Section  1510.011-72  is  revised  to 
read  as  follows: 

15ia011-72    Monthly  progress  report 

Contracting  Officers  shall  insert  a 
contract  clause  substantially  the  same  as 
the  clause  at  1552.210-72  when 
monthly  progress  reports  are  required. 

15ia011-73    IRemoved  and  reserved] 

4.  Section  1510.011-73  is  removed 
and  reserved. 

151 0.01 1  -74    [Removed  and  reserved] 

5.  Section  1510.011-74  is  removed 
and  reserved. 

6.  Section  1532.170  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1532.170    Fomw. 

(a)*  *  • 

(b)  EPA  Form  1900-68,  Notice  of 
Contract  Costs  Suspended  and/or 
Disallowed,  at  1553.232-75.  shall  be 
inserted  in  all  cost-reimbursement  type 
and  fixed-rate  type  contracts. 
*        *        •        •        * 

7.  Section  1532.908  is  revised  to  read 
as  follows: 

1532.008    Contract  clauses. 

The  Contracting  Officer  shall  insert  a 
clause  substantially  the  same  as  that  at 
1552.232-70  in  all  solicitations  and 


contracts  for  cost  reir  ibiusable 
acquisitions.  If  a  fixe  i-rate  type  contract 
is  contemplated,  the  Contracting  Officer 
shall  use  the  clause  with  its  Alternate  I. 

1 552.21 0-71    [Removed  and  reserved] 

8.  Section  1552.210-71  is  removed 
and  reserved. 

9.  Section  1552.210-72  is  revised  to 
read  as  follows: 

1552.210-72    Monthly  progress  rsport 

As  prescribed  in  1510.011-72.  insert 
the  following  clause: 
MONTHLY  PROGRESS  REPORT  (XXX  1995) 

(a)  The  contractor  shall  furnish 

copies  of  the  combined  monthly  technical 
and  financial  progress  report  stating  the 
progress  made,  including  the  percentage  of 
the  project  completed,  a  description  of  the 
work  accomplished  to  support  the  cost,  and 
a  schedule  of  deliverables  for  the  reporting 
period.  If  the  work  is  ordered  using  work 
assignments  or  delivery  orders,  include  the 
percentage  of  work  ordered  and  completed 
during  the  reporting  period  for  each  work 
assignment  or  delivery  order. 

(b)  Specific  discussions  shall  include 
difficulties  encountered  and  remedial  action 
taken  during  the  reporting  period  and 
anticipated  activity  with  a  schedule  of 
deliverables  for  the  subsequent  reporting 
period. 

(c)  The  contractor  shall  provide  a  list  of 
outstanding  actions  awaiting  Contracting 
Officer  authorization,  noted  with  the 
corresponding  work  assignment,  such  as 
subcontractor/consultant  consents,  overtime 
approvals,  and  work  plan  approvals. 

(d)  The  report  shall  specify  financial  status 
at  the  contract  level  as  follows: 

(1)  For  the  current  reporting  period, 
display  the  amotmt  claimed. 

(2)  For  the  cumulative  period  and  the 
cumulative  contract  life  display:  The  amount 
obligated,  amount  originally  invoiced, 
amount  paid,  amount  suspended,  amount 
disallowed,  and  remaining  approved  amount. 
The  remaining  approved  amount  is  defined 
as  the  total  obligated  amount,  less  the  total 
amoimt  originally  invoiced,  plus  total 
amount  disallowed. 

(3)  Labor  hours. 

(i)  A  list  of  employees,  their  labor 
categories,  and  the  numbers  of  hours  worked 
for  the  reporting  period. 

(ii)  For  the  current  reporting  period, 
display  the  expended  direct  labor  hours  and 
costs  broken  out  by  EPA  contract  labor  hour 
category  for  the  prime  contractor  and  each 
subcontractor  and  consultant. 

(iii)  For  the  cimiulative  contract  period  and 
the  cumulative  contract  life  display:  the 
negotiated,  expended  and  remaining  direct 
labor  hours  and  costs  broken  out  by  EPA 
contract  labor  hour  category  for  the  prime 
contractor  and  each  subcontractor  and 
consultant. 

(iv)  Display  the  estimated  direct  labor 
hours  and  costs  to  be  expended  during  the 
next  reporting  period. 

(4)  Display  the  current  dollar  ceilings  in 
the  contract,  net  amount  invoiced,  and 
remaining  amounts  for  the  fblloMong 


categories:  Direct  labor  hours,  total  estimated 
cost,  award  fee  pool  (if  applicable), 
subcontracts  by  individual  subcontractor, 
travel,  program  management,  and  Other 
Direct  Costs  (ODCs). 

(5)  Unbilled  allowable  costs.  Display  the 
total  costs  incurred  but  unbilled  for  the 
current  reporting  period  and  cumulative  for 
the  contract. 

(6)  Average  cost  of  direct  labor.  Compare 
the  actual  average  cost  per  hour  to  date  with 
the  negotiated  contract  average  for  the 
current  contract  period. 

(e)  The  rej>ort  shall  specify  financial  status 
at  the  work  assignment  or  delivery  order 
level  as  follows: 

(1)  For  the  current  period,  display  the 
amoiint  claimed. 

(2)  For  the  cumulative  period  display: 
amount  shown  on  workplan,  or  latest  work 
assignment/delivery  order  amendment 
amount  (whichever  is  later);  amount 
currently  claimed:  amount  paid;  amount 
suspended;  amount  disallowed;  and 
remaining  approved  amount.  The  remaining 
approved  amount  is  defined  as:  the  workplan 
amount  or  latest  work  assignment  or  delivery 
order  amount  (whichever  is  later],  less  total 
amounts  originally  invoiced,  plus  total 
amount  disallowed. 

(3)  Labor  hours.  (I)  A  list  of  employees, 
their  labor  categories,  and  the  number  of 
hours  worked  for  the  reporting  period. 

(li)  For  the  current  reporting  period, 
display  the  expended  direct  labor  hours  and 
costs  broken  out  by  EPA  contract  labor  hour 
category  for  the  prime  contractor  and  each 
subcontractor  and  consultant. 

(iii)  For  the  current  reporting  period, 
cumulative  contract  period,  and  the 
cumulative  contract  life  display:  the 
negotiated,  exp)ended  and  remaining  direct 
la^r  hours  and  costs  broken  out  by  EPA 
contract  labor  hour  category  for  the  prime 
contractor  and  each  subcontractor  and 
consultant. 

(iv)  Display  the  estimated  direct  labor 
hours  and  costs  to  be  expended  during  the 
next  reporting  period. 

(v)  Display  the  estimates  of  remaining 
Level  of  Effort  and  costs  required  to  complete 
the  work  assignment  or  delivery  order. 

(4)  Unbilled  allowable  cosU.  Display  the 
total  costs  incurred  but  unbilled  for  the 
current  reporting  period  and  cimiulative  for 
the  work  assignment. 

(5)  Average  cost  of  direct  labor.  Display  the 
actual  average  cost  per  hour  with  the  cost  per 
hour  estimated  in  the  workplan. 

(f)  This  submission  does  not  change  the 
notification  requirements  of  the  "Limitation 
of  Cost"  or  "Limitation  of  Funds"  clauses 
requiring  separate  written  notice  to  the 
Contracting  Officer. 

(g)  The  reports  shall  be  submitted  to  the 

following  addresses  on  or  before  the 

of  each  month  following  the  first  complete 
reporting  period  of  the  contract.  See  EPAAR 
1552.232-70,  Submission  of  Invoices, 
paragraph  (e),  for  details  on  the  timing  of 
submittals.  Distribute  reports  as  follows: 


No.  of  copies 

Addressee 

Project  Officer. 

Contracting  Officer. 
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10.  Section  1552.210-73  is  removed 
and  restrved. 

11.  Section  1552.210-74  is  removed 
and  res4rved. 

12.  S^tion  1552.232-70  is  revised  to 
read  as  follows: 

1552.232-70    Submission  of  invoices. 

As  prescribed  in  1532.908,  insert  the 
following  clause: 
SUBMIS$ION  OF  INVOICES  (XXX  1995) 

In  ord^'  to  be  considered  properly 
submitted,  an  invoice  or  request  for  contract 
financing  payment  must  meet  the  following 
contract  lequiiements  in  addition  to  the 
requiremsnts  of  FAR  32.905: 

(a)  Unliss  otherwise  specified  in  the 
contract,  an  invoice  or  request  for  contract 
financing  payment  shall  be  submitted  as  an 
original  amd  five  copies.  The  contractor  shall 
submit  tlje  invoice  or  request  for  contract 
financing  payment  to  the  following  offices/ 
individuals  designated  in  the  contract:  the 
original  and  two  copies  to  the  Accounting 

Operations  Office  shown  in  Block 

on  the  cover  of  the  contract;  two  copies  to  the 
Project  Officer  (the  Project  Officer  may  direct 
one  of  th^se  copies  to  a  sef)arate  address] : 
and  one  Oopy  to  the  Contracting  Officer. 

(b)  The' contractor  shall  prepare  its  invoice 
or  request  for  contract  financing  payment  on 
the  prescribed  Government  forms.  Standard 
Forms  Number  1034,  Public  Voucher  for 
Purchasel  and  Services  other  than  Personal, 
shall  be  ufced  by  contractors  to  show  the 
amount  claimed  for  reimbursement.  Standard 
Form  103p,  Public  Voucher  for  Purchases 
and  Servites  other  than  Personal — 
Continuation  Sheet,  shall  be  used  to  furnish 
the  necestary  supporting  detail  or  additional 
information  required  by  the  Contracting 
Officer.  Tjie  contractor  may  submit  self- 
designed  forms  which  contain  the  required 
information. 

(c)(1)  The  contractor  shall  prepare  a 
contract  Itvel  invoice  or  request  for  contract 
financing  payment  in  accordance  with  the 
invoice  pieparation  instructions  identified  as 
a  separate  attachment  in  Section  J  of  the 
contract.  If  contract  work  is  authorized  by 
individual  work  assignments,  the  invoice  or 
request  fc^  contract  financing  payment  shall 
also  include  a  summary  of  the  current  and 
cumulati\^  amounts  claimed  by  cost  element 
for  each  Work  assignment  and  for  the  contract 
total,  as  M^ll  as  detailed  supporting  data  for 


each  work  assignment  as  identified  in  the 
instructions. 

(2)  The  invoice  or  request  for  contract 
financing  payment  shall  include  current  and 
cumulative  charges  by  major  cost  element 
such  as  direct  labor,  overhead,  travel, 
equipment,  and  other  direct  costs.  For 
current  costs,  each  major  cost  element  shall 
include  the  appropriate  supptorting  schedule 
identified  in  the  invoice  preparation 
instructions.  Cumulative  charges  represent 
the  net  sum  of  current  charges  by  cost 
element  for  the  contract  period. 

(3)  The  charges  for  subcontracts  shall  be 
further  detailed  in  a  supporting  schedule 
showing  the  major  cost  elements  for  each 
subcontract.  The  degree  of  detail  for  any 
subcontract  exceeding  $5,000  is  to  be  the 
same  as  that  set  forth  under  (c)(2). 

(4)  The  charges  for  consultants  shall  be 
further  detailed  in  the  supporting  schedule 
showing  the  major  cost  elements  of  each 
consultant.  For  current  costs,  each  major  cost 
element  of  the  consulting  agreement  shall 
also  include  the  supporting  schedule 
identified  in  the  invoice  preparation 
instructions. 

(d)  Invoices  or  requests  for  contract 
financing  payment  must  clearly  indicate  the 
period  of  performance  for  which  payment  is 
requested.  Separate  invoices  or  requests  for 
contract  financing  pmyment  are  required  for 
charges  applicable  to  the  basic  contract  and 
each  option  period. 

(e)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  at  FAR  52.216-7, 
Allowable  Cost  and  Payment,  invoices  or 
requests  for  contract  financing  payment  shall 
be  submitted  once  per  month  unless  there 
has  been  a  demonstrated  need  and 
Contracting  Officer  approval  for  more 
frequent  billings.  When  submitted  on  a 
monthly  basis,  the  period  covered  by 
invoices  or  requests  for  contractor  financing 
payments  shall  be  the  same  as  the  pteriod  for 
monthly  progress  reports  required  under  this 
contract.  If  the  Contracting  Officer  allows 
submissions  more  fiwjuently  than  monthly, 
one  submittal  each  month  shall  have  the 
same  ending  {leriod  of  performance  as  the 
monthly  progress  report.  Where  cumulative 
amounts  on  the  monthly  progress  ref)ort 
differ  from  the  aggregate  amoimts  claimed  in 
the  invoice(s)  or  request(s)  for  contract 
financing  payments  covering  the  same 
period,  the  contractor  shall  provide  a 
reconciliation  of  the  difference  as  part  of  the 
payment  request. 


Alternate  I  (XXX  1995) 

If  used  in  a  fixed-rate  type  contract, 
substitute  the  following  paragraphs  (c)  (1) 
and  (2)  for  paragraphs  (c)  (1)  and  (2)  of  the 
basic  clause: 

(c)  (1)  The  contractor  shall  prepare  a 
contract  level  invoice  or  request  for  contract 
financing  payment  in  accordance  with  the 
invoice  preparation  instructions  identified  as 
a  separate  attachment  in  Section  J  of  the 
contract.  If  contract  work  is  authorized  by 
individual  delivery  orders,  the  invoice  or 
request  for  contract  financing  payment  shall 
also  include  a  summary  of  the  current  and 
cumulative  amounts  claimed  by  cost  element 
for  each  delivery  order  and  for  the  contract 
total,  as  well  as  detailed  supporting  data  for 
each  delivery  order  as  identified  in  the 
instructions. 

(2)  The  invoice  or  request  for  contract 
financing  payment  that  employs  a  fixed  rate 
feature  shall  include  current  and  cumulative 
charges  by  contract  labor  category  and  by 
other  major  cost  elements  such  as  travel, 
equifAnent,  and  other  direct  costs.  For 
ciurent  costs,  each  cost  element  shall  include 
the  appropriate  supporting  schedules 
identified  in  the  invoice  preparation 
instructions. 
»         *         *         *         • 

13.  Section  1553.232-75  is  revised  to 
read  as  follows: 

1553.232-75    EPA  Form  1900-68,  Notice  of 
Contract  Costs  Suspended  and/or 
Disailowed. 

As  prescribed  in  1532.170(b),  the 
Contracting  Officer  shall  insert  EPA 
Form  1900-68  in  all  cost-reimbursement 
type  contracts. 

1553.232-76    [Removed  and  reserved] 

14.  Section  1553.232-76  is  removed 
and  reserved. 

Dated:  September  25, 1995. 
Betty  L.  Bailey, 
Director,  Office  of  Acquisition. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix— Notice  of  Contract  Costs 
Suspended  or  Disallowed 
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United  Stalei  Environmemal  Protectioo  Agency 
WaAingtofi,  DC  20460 

NOTICE  OF  CONTRACT  COSTS 
SUSPENDED  AND/OR  DISALLOWED 


TO:  (NtmemdAddrttitirConmaor) 


Comnct  Number 


Deliveiy  Order  Number  (ffAppBeMt) 


PAGE 


OF PAGES 


VoMcher  Nuanber  Refciwn 


SUSI«TOED  COCTS.  M  ftferred  10  heiem,  tf«  co«i  whkA,  for  ihe  leMoot  «wed  belo--.  hive  been  (kttnnuied  by  *e  uad^^ 

■WJTted  <w  a«herwi«  que«ion.bte.  «id  n«  ippniprttle  for  reunbur«n»n.  under  U».  coitoct  ter™  «  thU 

itinybumble  ifter  Ifae  eoii»r»clor  provide,  the  CootrKUnj  OfDeer  tailor  Projeel  Officer  >ddilion>l  docuneiMlioii  or  e»ptonitto^M^i6«l  bdow. 

DISALLOWED  COSTS,  at  referted  to  herein,  tre  corti  which,  for  the  reuooi  Mated  below,  hive  been  determined  by  dw  uadinigMi  lo  be 


DISALLOWED 

UBtUowabk,  dm  it,  not  reimbumbk  under  the  co«*rict  lermt.  ^      

Tlw  notice  ■««  be  leipooded  to  by  the  comriKior  within  60  diyi  of  iiiuMice.  Any -Mpended  eo«J  win  become  di«lki«»d  W 

rwpood  in  the  time  .lk)aed.Tlie.edi«elk>wedco«*ouW  be  removed  from  the  coB«r»ctor-t»ccouB«in|i«or^  ^    ^ 

T^Tcontractor  mey  not  lebin  any -Miwnded  CO*,  on  thi.  form  ui«il  notified  by  th.  CoiMc^ 

■IK  iiiinn  hai  been  lifted.  _j.,.t.-- 

tf^Tcortwctor  diaaree*  with  thia/tbeae  determinationi.  the  coau»ctor  may  (1)  requeM  ia  writing  the  cognizaa  coi«nctu«  officer  lo  coi»ter  whether 
the  uni«imbuned  com  Aould  be  paid  and  to  di«:ua.  Ihe.r  findingi  with  the  cooU«clor  and/or  0)  file  a  claim  under  the  'Diaputea'  clauae  of  ^J^^ 
Copiea  of  thia  Form  \9(XyM  rinuid  be  diatribuled  to  the  Coatracting  Officer,  Project  OfTicer.  RTP  Rnance.  and  the  appKcabk  Co«  Adviaory  Office 


A.  COST  SUSPENSION 


Contracting  OfTicer 
and/or  Project  Officer 


JIEbL 


Dau  of  Notice 


Name  and  Title  of  Authorized  Official 


Invoice  Number 


Signature 


DeicriotioB  of  llemi  and  Re»«on  for  Aclion   DocumenUlion  needed  in  order  to  rtbill  WIPtndtd  tWH, 


R.  REMOVAL  OF  SUSPENSION  I  d.k  of  Notice 


Contracting  Officer 
and/or  Project  Officer 


JEEM. 


Ntiw  and  Title  of  Authorized  Official 


Amour*  of  Co<i 


Invoice  Number 


Signature 


Deicriplion  of  lltmi  and  Reiton  for  Action. 


C.  DISALLOWANCE  OF  COSTS  I  Dau  of  Notice 


Contracting  Officer 


ITEM 


Name  and  Title  of  Authorized  Official 


AmounlofCoiU 


Invoice  Number 


Signature 


Deierinlion  of  llemi  and  Rfif""  for  Action- 


Amount  of  Co*J 


CONTRACTOR'S  ACKNOWLEDGMENT  OF  RECEIPT  -  The  conli«;lor  or  iu  authorized  repreaenuuve  riiall  acknowledge  receipt  of  thia 
notice  to  the  Project  Officer  and/or  Contracting  Officer. 


Date  of  Notice 


Name  and  Title  of  Authorized  OflWial 


SignitBte 


EPA  Form  190&«8  (Rev.  0$-9S) 
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Instructions  for  EPA  Form  1900-68 

When  ^  PO  or  CO  identifies  costs  in 
a  voucher  that  are  to  be  suspended  or 
disallowed,  the  Form  1900-68  is  used  to 
identify  those  costs,  the  associated 
reasons  and  to  communicate  the  action 
to  all  necessary  parties.  Examples  of 
costs  that  a  PO  might  suspend  without 
CO  involvement  are:  math  errors, 
incorrecti  rates,  and  a  lack  of  available 
funding.  Examples  of  costs  that  CO 
involvement  would  be  necessary  to 
suspend  or  disallow  costs  include  lack 
of  authorization  to  incur  costs, 
unnecessary  costs  incurred,  and 
excessive  costs.  Section  A,  Cost 
Suspension,  may  be  filled  out  by  either 
the  CO  ot  PO.  The  PO  and/or  CO  must 
fill  out  the  Form  1900-68  explaining  the 
suspended  amount,  sign  and  date  the 
Form  and  send  it  to  the  contractor.  The 
contractor  must  fill  out  the 
acknowl#dgement  of  receipt  on  the 
applicable  area  on  Form  1900-68  and 
return  a  copy  of  it  to  either  the  PO  or 
CO  who  made  the  suspension.  A  copy 
of  the  Form  1900-68  would  go  to  RTF 
Finance  ^ith  the  Approval  Forms 
package.  Copies  of  the  Form  1900-68 
would  b€^  filed  by  PO  and/or  CO  and  a 
copy  sent  to  the  applicable  Cost 
Advisory  Office  for  use  in  interim  and 
final  audits. 

The  Form  1900-68  states  that  the 
contractor  has  60  days  to  respond  to  the 
suspension,  or  the  costs  will  be 
considered  disallowed  and  those  costs 
should  be  transferred  to  an  unallowable 
account  in  the  contractor's  accounting 
records,  ijf  the  contractor  wishes  to 
respond  1|d  the  suspension,  it  must  as  a 
minimunl  furnish  documentation 
specified  on  the  Form  1900-68  for  the 
costs  to  b^  considered  allowable.  The 
contractor-  will  then  resubmit  this 
documentation  to  the  PO  and  CO  for 
review.  Either  the  CO  or  PO  who 
originall]!  suspended  the  costs  will 
consider  yie  documentation  and,  if  it  is 
adequate^  they  will  fill  out  a  revised 
Form  1900-68  Block  B.  (Removal  of 
Suspension)  for  some  or  all  of  the  costs 
suspended.  Copies  of  this  revised  Form 
1900-68  Would  go  to  the  contractor,  CO 
and  PO,  tLTP,  FMC.  and  Cost  Advisory 
Office.     I 

The  contractor  may  rebill  suspended 
costs  afte^  receiving  the  Removal  of 
Suspension  using  a  separate  invoice  and 
attach  the  Form  1900-68  Removal  of 
Suspensien  notice  to  the  invoice.  The 
contractor  must  then  resubmit  this  bill 
for  payment  in  accordance  with  contract 
invoicing  requirements. 

If  the  contractor  prepares  supporting 
documentation  for  suspended  costs  that 
the  PO  deems  unacceptable,  the  PO  will 
nodfy  the  CO  of  this  and  ask  for  a  final 


determination  on  the  allowability  of  the 
costs.  If  the  CO  agrees  with  the  PO,  a 
revised  Form  1900-68  with  Block  C 
(Disallowance  of  Costs)  should  be 
completed  and  sent  to  the  contractor 
instructing  the  contractor  to  eliminate 
such  costs  on  future  invoices  and  to 
move  such  costs  to  unallowable 
accounts  on  their  accounting  records. 
The  contractor  must  acknowledge 
receipt  of  the  disallowance  notice  by 
signing  and  returning  the  notice  to  the 
CO.  Where  the  CO  processed  the 
suspension,  the  CO  will  inform  the  PO 
and  disallow  the  cost.  Copies  of  the 
revised  Form  1900-68  should  be  sent  to 
RTF  Finance,  the  contract  file,  and  the 
applicable  Cost  Advisory  Office. 

(FR  Doc.  95-24455  Filed  10-3-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  227 

[Docket  No.  950919232-5232-01;  I.D. 
041995B] 

RIN  0648-XX27 

Threatened  Fish  and  Wiidiife;  Change 
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SUMMARY:  NMFS  is  proposing  to 
reclassify  the  Stelier  sea  lion, 
Eumetopias  jubatus.  This  species 
currently  is  listed  under  the  Endangered 
Species  Act  of  1973  (ESA)  as  threatened 
throughout  its  range,  which  extends 
ft-om  California  and  associated  waters  to 
Alaska,  including  the  Gulf  of  Alaska  and 
Aleutian  Islands,  and  then  into  the 
Bering  Sea  and  North  Pacific  and  into 
Russian  waters  and  territory. 

Based  on  biological  information 
collected  since  the  species  was  listed  as 
threatened  in  1990,  NMFS  now 
proposes  to  re-classify  Stelier  sea  lions 
as  two  distinct  population  segments 
under  the  ESA.  NMFS  proposes  to 
classify  the  Stelier  sea  lion  population 
segment  west  of  144°  W.  long,  (a  line 
near  Cape  Suckling,  AK)  as  endangered, 
and  to  maintain  the  ESA  threatened 
listing  for  the  remainder  of  the  U.S. 
population.  NMFS  is  requesting  public 
comments  on  this  proposed  action. 


DATES:  Comments  and  information  must 
be  received  by  January  2, 1996. 
ADDRESSES:  Comments  and  information 
should  be  addressed  to  Chief,  Marine 
Mammal  Division,  Office  of  Protected 
Resources  (F/PR),  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Copies  of  the  Stelier  sea  lion 
status  review  document,  the  Stelier  Sea 
Lion  Recovery  Team  (Recovery  Team) 
meeting  simimary  and 
recommendations  regarding 
reclassification,  and  a  Population 
Viability  Analyses  of  Stelier  sea  lions  in 
Alaska  may  be  obtained  from  Susan 
Mello,  Protected  Resources  Management 
Division,  Alaska  Regional  Office,  NMFS, 
P.O.Box  21668,  Juneau,  AK  99802-1668. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Mello,  907-586-7235  or  Michael 
Payne,  F/PR,  NMFS,  301-713-2322. 

SUPPI^MENTARY  INFORMATION: 

L  Background 

NMFS  determined  that  the  Stelier  sea 
lion  was  a  threatened  species  imder  the 
ESA  (55  FR  49294,  November  26, 1990; 
see  also,  55  FR  50005,  December  4, 
1990).  The  species  was  listed 
throughout  its  range  because  of  a 
precipitous  decline  in  abundance.  This 
decline  was  concentrated  primarily  in 
areas  near  the  Gulf  of  Alaska  and 
Aleutian  Islands. 

The  final  rule  imposed  protective 
regulations  to  reduce  direct  causes  of 
Stelier  sea  lion  mortality,  to  restrict 
opportimities  for  intentional  and 
imintentional  harassment  of  Stelier  sea 
lions,  and  to  minimize  disturbance  and 
interference  with  Stelier  sea  lion 
behavior  including  disruption  of 
foraging  behavior,  especially  at  pupping 
and  breeding  sites. 

As  a  result  of  ESA  section  7 
consultations  on  the  effects  of  the  North 
Pacific  federally-managed  groundfish 
fisheries,  NMFS  implemented 
additional  protective  measures  in  1991, 
1992,  and  1993  to  reduce  the  effects  of 
certain  commercial  groundfish  fisheries 
on  Stelier  sea  lion  foraging  (see  56  FR 
28112,  June  19, 1991;  57  FR  2683, 
January  23, 1992;  and  58  FR  13561, 
March  12, 1993;  current  protections  are 
codified  at  50  CFR  672.24(e)  and 
675.24(f)  (1994)).  NMFS  has  also 
published  a  Stelier  Sea  Lion  Recovery 
Plan  (Recovery  Plan)  (58  FR  3008, 
January  7, 1993),  and  has  designated 
critical  habitat  for  the  species  (58  FR 
45269,  August  27. 1993).  NMFS  and 
other  agencies  are  implementing  the 
Recovery  Plan. 

Since  1990,  NMFS  and  tiie  Alaska 
Department  of  Fish  and  Game  (ADFG) 
have  conducted  monitoring  surveys  that 
indicate  that  the  decline  of.Steller  sea 
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lions  has  continued  throughout  most  of 
Alaska.  Because  of  this  continued 
decline,  on  November  1, 1993,  NMFS 
initiated  a  formal  population  status 
review  under  the  ESA  to  determine 
whether  a  change  in  its  listing  status  as 
a  threatened  species  is  warranted  (58  FR 
58318,  November  1. 1993). 

n.  Comments  and  Responses  on  Status 
Review  Notice 

NMFS  received  sixteen  comments  in 
response  to  the  status  review  notice. 
Comments  pertinent  to  the  proposed 
listings  and  regulations  are  discussed 
below. 

Separate  Population  Listings 

Some  comments  noted  that  Stelier  sea 
lions  have  not  declined  in  some 
portions  of  the  species'  geographic 
range,  and  suggested  that  NMFS 
consider  treating  the  species  as  two 
separate  populations  for  the  purposes  of 
listing  under  the  ESA. 

Under  the  ESA,  only  a  "species"  may 
be  listed  as  threatened  or  endangered. 
The  term  "species"  includes  any 
subspecies  of  fish  or  wildlife  and  any 
distinct  population  segment  of  any 
species  of  fish  or  wildUfe  that 
interbreeds  when  mature.  At  the  time 
Stelier  sea  lions  were  listed  as 
threatened,  NMFS  determined  that  there 
was  insufficient  information  available  to 
consider  animals  in  different  geographic 
regions  as  separate  populations. 
However,  additional  data  collected, 
particularly  on  population  genetics, 
now  indicate  that  Stelier  sea  lions 
should  be  listed  as  two  distinct 
popidation  segments  under  the  ESA. 
Supporting  data  and  information  for  this 
proposed  determination  are  detailed 
below. 

Listing  Classification 

The  majority  of  the  comments  did  not 
express  a  preference  for  either  a 
threatened  or  endangered  listing  status 
for  Stelier  sea  lions.  Some  comments 
indicated  the  belief  that  there  is 
sufficient  information  to  support  a 
change  in  listing  status  to  endangered. 
Other  comments  stated  that  the  current 
listing  of  the  species  as  threatened 
provides  NMFS  sufficient  regulatory 
authority  to  protect  Stelier  sea  lions 
and,  therefore,  a  change  in  listing  status 
to  endangered  is  not  necessary.  Some  of 
these  same  commenters  also  suggested 
that  an  endangered  listing  should  not  be 
considered  at  this  time,  since  it  would 
result  in  greater  economic  effiacts  to 
fishing  commimities  and  the  fishing 
industry.  Some  commenters  believe  that 
no  change  in  listing  status  should  be 
considered  while  the  reasons  for  the 
decline  remain  imclear. 


The  ESA  is  explicit  that  listing  and 
reclassification  decisions  are  to  be  made 
solely  on  the  basis  of  the  best  scientific 
and  commercial  information  available 
regarding  the  species'  population  status 
(section  4(b)(1)(A)).  Economic  effects  are 
not  to  be  considered  in  making  a  listing 
determination  for  a  species  under  the 
ESA.  Likewise,  the  lack  of  knowledge 
regarding  causes  of  the  Stelier  sea  lion 
decline  does  not  affect  a  species'  status. 
F«ch  of  the  five  factors  described  in 
section  4(a)(1)  of  the  ESA  that  must  be 
considered  in  making  a  listing  status 
determination  are  discussed  below.  The 
adequacy  of  existing  regulatory 
mechanisms  is  one  of  these  factors. 

Population  Viability  Analysis 

Some  commenters  expressed  concern 
regarding  the  weight  that  would  be 
given  to  the  results  of  the  Stelier  sea 
lion  Population  Viability  Analysis 
(PVA)  (PVA  at  Merrick  and  York,  1994). 
They  noted  the  difficulties  in  predicting 
future  population  trends  with 
confidence  when  causal  relationships 
are  not  understood,  and  suggested  that 
NMFS  use  the  PVA  results  with  caution 
in  the  listing  status  determination.  One 
commenter  indicated  that  the  PVA 
should  be  peer  reviewed  by 
independent  experts. 

The  PVA  provides  an  estimate  of 
extinction  risk  if  current  population 
trends  continue.  NMFS  believes  that  the 
PVA  provides  the  best  estimate  of 
extinction  risk  possible  with  existing 
data  and  scientific  methods,  and  has 
submitted  the  PVA  for  review  by 
outside,  independent  experts.  However, 
NMFS  recognizes  the  limitations  of 
population  modeling  to  accurately 
predict  future  trends  for  this  population. 
Thus,  although  \he  PVA  results  have 
been  considered  in  the  status 
determination,  these  have  not  been 
given  greater  weight  than  objective 
population  trfcnd  data  and  the  scientific 
opinion  of  experts,  both  within  and 
outside  NMFS. 

Protective  Measures 

Several  commenters  raised  issues 
relative  to  the  protective  measxires  that 
have  been  implemented  to  aid  recovery 
of  Stelier  sea  lions.  Some  commenters 
felt  that  additional  regulations  were 
needed  to  better  protect  Stelier  sea  lions 
from  the  effects  of  commercial  fisheries, 
and  oil  and  gas  exploration  and 
development.  Other  commenters 
questioned  the  rationale  for  existing 
protections,  particularly  fishery  closure 

areas. 
NMFS  has  implemented  various 

protective  measures  for  Stelier  sea  lions 

under  the  ESA  and  the  Magnuson 

Fishery  Conservation  and  Management 


Act  (Magnuson  Act).  These  measiires 
are  intended  to  reduce  intentional  and 
imintentional  mortality  and  harassment, 
disturbance  of  breeding  areas  and 
reproduction,  and  the  possible  effects  of  , 
commercial  fishing  on  the  availability  of 
Stelier  sea  lion  prey. 

NMFS  is  reevaluating  existing 
management  measures  for  Stelier  sea 
lions.  NMFS  expects  to  consider 
regulatory  changes  that  may  be  needed 
to  ensure  that  regulations  provide  the 
greatest  potential  to  benefit  Stelier  sea 
lions  witiiout  unnecessarily  restrictiiig 
human  activities.  However,  NMFS  wiU 
involve  state  and  Federal  agencies,  the 
North  Pacific  Fishery  Management 
Council,  Alaska  Native  organizations, 
fishing  and  environmental  groups,  and 
other  affected  meml)ers  of  the  public  in 
the  early  stages  of  the  decision-making 
process  for  any  changes  in  management 
regulations.  NMFS  is  reinitiating 
consultation  under  section  7  of  the  ESA 
on  Federally-managed  groundfish 
fisheries  off  Alaska  to  consider  new 
information  and  to  evaluate  whether 
existing  protective  regulations  are 
adequate  to  ensure  that  agency  actions 
are  not  likely  to  jeopardize  the 
continued  existence  of  the  species. 
NMFS  has  not  reached  any  definitive 
conclusions  concerning  the  adequacy  of 
existing  regulatory  mechanisms.  This 
issue  is  discussed  in  more  detail  below. 

Research  Progrow 

Several  commenters  recommended  an 
expansion  of  existing  research  efforts, 
and  offered  specific  recommendations 
for  areas  of  research. 

The  Recovery  Plan  research  program 
is  a  federally-funded  effort,  • 

implemented  jointiy  by  NMFS  and 
ADFG.  Research  priorities  are  defined  in 
the  Recovery  Plan,  and  are  limited  by 
available  funds.  As  described  below,  the 
Recovery  Team  has  begun  the  process  of 
synthesizing  research  program 
accomplishments  with  the  intention  of 
revising  the  Recovery  Plan,  as  needed. 

m.  Reconunendations  of  the  Stelier  Sea 
Lion  Recovery  Team 

The  Recovery  Team  was  appointed  by 
NMFS  in  1990  to  draft  a  recovery  plan 
for  the  species  and  to  serve  as  an 
advisory  body  to  NMFS  on  Stelier  sea 
lion  research  and  management  issues. 
On  November  29-30, 1994,  NMFS 
convened  the  Recovery  Team 
specifically  to  consider  the  appropriate 
ESA  listing  status  for  the  species  and  to 
evaluate  the  adequacy  of  ongoing 
research  and  management  programs.  In 
the  course  of  that  meeting,  and  in 
subsequent  letters  to  the  Assistant 
Administrator  for  Fisheries,  NOAA 
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(AA),  the  Recovery  Team  made  the 
foUowini  recommendations  to  NMFS: 

(1)  Listing  Status  under  the  ESA:  The 
Recovery  Team  recommended  that 
NMFS  list  the  Steller  sea  lion  as  two 
separate  population  segments,  spht  to 
the  east  and  west  of  144°  W  long,  (a  line 
near  Cap#  Suckling,  AK).  The  Recovery 
Team  recommended  that  the  western 
population  segment  be  listed  as 
endangered  and  that  the  eastern 
population  segment  be  listed  as 
threatened. 

(2)  Commercial  fisheries:  A  change  in 
food  availabihty  is  the  leading 
hypothesis  for  the  cause  of  the  Steller 
sea  lion  decline.  Reduced  juvenile 
recruitment  appears  to  be  the  proximate 
cause  of  the  decline  and  juvenile  Steller 
sea  lions  Appear  to  feed  primarily  in 
areas  neat  rookeries  and  haulouts.  The 
Recovery  Team  recommended  that 
NMFS  evaluate  the  need  to  close  or 
otherwise  regulate  any  or  all  nearshore 
fisheries  ground  Steller  sea  lion 
rookeries  and  major  haulouts  west  of 
144°  W  long,  in  order  to  enhance  food 
availabihty. 

(3)  Research:  The  Recovery  Team 
recommended  that  the  individual 
research  projects  being  undertaken 
under  the  Recovery  Plan  be  peer 
reviewed  to  assess  the  need  for  changes 
in  research  direction  and  priorities.  In- 
depth  research  program  reviews  will  be 
accomplished  over  the  next  few  years 
and  will  include  review  by  outside 
experts,  as  necessary.  The  four  major 
components  of  the  research  program  to 
be  individually  evaluated  are:  (1) 
Poptilatioti  monitoring  (Peer  review  of 
the  population  monitoring  program  was 
completed  in  1992  (Rosenberg  1992)); 
(2)^tellitB  telemetry  studies;  (3) 
physiology/health  studies;  and  (4)  food 
habits  and  foraging  ecology  studies. 
Results  of  this  peer  review  process  are 
expected  t|o  be  used  to  revise  the 
Recovery  Plan. 

The  Recovery  Team  also 
recommended  that  NMFS  direct 
additional  effort,  and  seek  additional 
funding,  t^  better  assess  Steller  sea  lion 
prey  resources  in  the  North  Pacific. 

(4)  Subsistence  harvest:  The  Recovery 
Team  recommended  that  NMFS  work 
with  the  n^wly  formed  Alaska  Native 
Steller  Sei  Lion  Commission  toward  the 
goals  of  developing  self-management 
and  monitoring  of  subsistence  harvests, 
establishing  biologically  acceptable 
harvest  levels,  and  reducing  struck  and 
lost  rates. 

The  Recovery  Team  recommendations 
relative  to  reclassification  of  the  species 
have  been  {considered  in  this  proposed 
determination.  Management 
recommendations  also  are  being 
considered  and  will  be  evaluated  in 


more  detail  during  the  review  of 
existing  regulations  and  through  the 
consultation  process. 

IV.  Proposed  Population 
Detenninatioiu 

As  described  above,  only  a  "species" 
may  be  listed  as  threatened  or 
endangered  under  the  ESA,  and  this 
term  is  defined  to  include  any 
subspecies  of  fish  or  wildlife  and  any 
distinct  population  segment  of  any 
species  of  fish  or  wildlife  that 
interbreeds  when  mature.  On  December 
21. 1994,  NMFS  and  the  U.S.  Fish  and 
Wildlife  Service  proposed  a  policy  to 
clarify  their  interpretation  of  the  phrase 
"distinct  population  segment"  for  the 
purposes  of  Usting,  delisting,  and 
reclassifying  species  under  the  ESA  (59 
FR  65884.  December  21, 1994). 
Although  this  is  only  a  proposed  pohcy 
at  this  time,  it  represents  the  best 
available  guidance  for  interpreting  the 
term  "distinct  population  segment." 
NMFS  proposes  to  use  the  criteria 
announced  in  the  December  21, 1994 
proposed  pohcy  to  assess  the  presence 
of  distinct  populations  of  Steller  sea 
Uons. 

The  proposed  policy  outlines  three 
elements  that  should  be  considered  in 
any  decision  regarding  the  status  of  a 
possible  distinct  population  segment: 
Discreteness  of  the  population  segment 
in  relation  to  the  remainder  of  the 
species  to  which  it  belongs;  the 
significance  of  the  population  segment 
to  the  species  to  which  it  belongs;  and 
the  population  segment's  conservation 
status  in  relation  to  the  ESA's  standards 
for  fisting.  The  first  two  elements  are 
disciissed  below,  and  conservation 
status  is  discussed  separately  for  each 
proposed  population  segment  in  the 
following  section  and  within  the  context 
of  the  five  factors  that  are  evaluated 
below. 

(1)  Discreteness:  Under  the  proposed 
poUcy  a  population  segment  of  a 
vertebrate  species  may  be  considered 
discrete  if  it  is  either  markedly 
separated  fitim  other  populations  of  the 
same  teixon  as  a  consequence  of 
physical,  physiological,  ecological,  or 
behavioral  factors  (quantitative 
measiues  of  genetic  or  morphological 
discontinuity  may  provide  evidence);  or 
delimited  by  international  governmental 
boundaries  that  are  significant  in  fight 
of  section  4(a)(1)(D)  of  the  ESA.  The 
former  criterion  is  particularly  relevant 
for  Steller  sea  lions. 

Genetic  studies  provide  the  strongest 
evidence  that  discrete  populations  of 
Steller  sea  Uons  exist.  Bickham  et  al.  (in 
press)  collected  genetic  samples  from 
224  Steller  sea  lion  pups  on  rookeries  in 
Russia,  the  Aleutian  Islands,  the 


western  and  central  Gulf  of  Alaska, 
southeastern  Alaska,  and  Oregon. 
Mitochondrial  DNA  analyses  of  these 
~  samples  identified  a  total  of  52 
haplotypes  (sets  of  alleles  of  closely 
liiiked  genes  that  tend  to  be  inherited 
together,  imiquely  identifying  a 
chromosome)  that  could  be  further 
grouped  together  into  eight  lineages. 
Bickham  et  al.  foimd  a  distinct  break  in 
haplotype  distribution  between  the  four 
western  locaUties  and  the  two  eastern 
localities.  Cluster  analysis  indicated  that 
the  eight  lineages  could  be  subdivided 
into  two  genetically  differentiated 
populations,  with  the  division  at  about 
Prince  WiUiam  Sound.  Ono  (1993) 
conducted  similar  analyses  on  samples 
obtained  from  11  Steller  sea  lions  on 
Ano  Nuevo  Island,  CA,  and  found  seven 
haplotypes.  Six  of  these  were  identical 
to  those  identified  fit)m  southeastern 
Alaska  and  Oregon  by  Bickham  et  al., 
and  one  was  unique  to  Ano  Nuevo 
Island. 

Tagging  and  branding  studies  provide 
evidence  that  the  breeding  behavior  of 
Steller  sea  Uons  probably  reduces 
opportiuiities  for  genetic  mixing  among 
rookeries  although  Steller  sea  lions  have 
been  dociunented  to  travel  large 
distances  during  the  non-breeding 
season.  The  majority  of  females  marked 
as  pups,  then  later  resighted  as  adults, 
have  returned  to  their  rookery  of  birth 
to  breed  (Calkins  and  Pitcher,  1982; 
NMFS,  1995).  The  few  resighted  females 
observed  breeding  at  rookeries  other 
than  their  natal  site  were  all  at  rookeries 
near  their  birth  rookery.  This  apparent 
natal  site  fideUty  not  only  reduces 
genetic  mbdng  among  rookeries,  but  it 
also  makes  it  less  likely  that  declining 
rookeries  will  be  bolstered  by 
recruitment  from  other  rookeries. 
SatelUte  telemetry  studies  also 
provide  evidence  of  "homing"  behavior 
in  Steller  sea  Uons.  Generally,  tracked 
sea  Uons  forage  from  a  central  place 
(either  a  rookery  or  nearby  haulout)  and 
return  to  that  place  at  the  end  of  a 
foraging  trip  that  may  vary  in  duration 
from  hours  to  months  (Merrick  et  al., 
1994). 

Population  trend  data  provide  further 
evidence  of  separation  among  these  two 
population  segments.  The  Steller  sea 
Uon  population  east  of  Cape  Suckling 
(with  the  exception  of  the  portion  in 
southern  California)  has  remained  stable 
since  the  1970s,  whereas  the  population 
to  the  west  has  declined  dramatically.  It 
is  also  worth  noting  that  the  only  break 
in  the  distribution  of  Steller  sea  Uons 
along  the  Alaskan  coast  occurs  in  the 
Yakutat  area,  near  the  proposed 
longitudinal  border  that  would 
delineate  the  western  and  eastern 
populations. 
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Loughlin  (1994)  used  the 
phylogeographic  approach  proposed  by 
Dizon  et  d.  (1992)  to  discern  population 
discreteness  in  SteUer  sea  Uons. 
Loughlin  concluded,  based  on  an 
evaluation  of  distribution,  population 
response,  phenotypic,  and  genotypic 
data,  that  Steller  sea  lions  should  be 
managed  as  two  discrete  populations, 
with  die  separation  point  at  about  144" 
W.  long. 

The  above  information  supports  the 
conclusion  that  the  western  and  eastern 
population  segments  of  Steller  sea  Uons 
are  discrete. 

(2)  Significance:  The  proposed  poUcy 
recommends  that  if  population 
segments  are  determined  to  be  discrete, 
then  the  biological  and  ecological 
significance  of  a  population  segment 
should  be  considered  in  Ught  of  the 
guidance  in  S.  Rep.  No.  151, 96th  Cong., 
1st  Sess.  (1979)  that  the  authority  to  Ust 
distinct  population  segments  be  used 
sparingly  and  only  when  the  biological 
evidence  indicates  that  such  action  is 
warranted.  The  underlying  question  of 
significance  depends  on  the  relationship 
of  a  proposed  population  segment  to  the 
species  as  a  whole. 

In  the  case  of  SteUer  sea  lions,  the  two 
population  segments  under 
consideration  make  up  the  entire  range 
of  the  species.  Extinction  of  either 
population  segment  would  represent  a 
substantial  loss  to  the  ecological  and 
genetic  diversity  of  the  species  as  a 
whole. 

"Hie  importance  of  each  of  the 
population  segments  indicates  that  the 
significance  criterion  of  the  proposed 
poUcy  would  be  satisfied. 

V.  Cnrrent  SUtiu 

Status  of  the  Western  Stellar  Sea  Lion 
Population  Segment 

Population  monitoring  data:  The 
western  SteUer  sea  Uon  population 
segment  had  suffered  substantial 
declines  prior  to  the  1990  ESA  Usting. 
Loughlm  et  al.  (1992)  estimate  a  70 
percent  decrease  in  the  number  of  adult 
and  juvenile  sea  lions  in  this  area 
between  the  1960's  and  1989.  Since  the 
1990  listing,  SteUer  sea  Uon  trend 
coimts  for  the  western  population 
segment  have  shown  a  continued 
decline.  The  number  of  adult  and 
juvenile  apimAlB  counted  at  trend  sites 
dvuing  aerial  surveys  has  dropped  from 
30,525  in  1990  to  24,104  in  1994  (a  21 
percent  decrease)  (NMFS,  1995). 

Regionally,  decline  rates  differ.  The 
western  and  eastern  Gulf  of  Alaska  (a  38 
percent  and  a  36  percent  decline, 
respectively)  and  the  central  and 
western  Aleutian  Islands  (a  28  percent 
and  a  13  percent  decline,  respectively) 


have  shown  the  largest  decUnes  in 
adult/juvenile  niunbers  since  1990. 
Counts  of  the  eastern  Aleutian  Islands 
area  and  western  Gulf  of  Alaska  area 
have  been  relatively  stable  since  1990, 
while  the  Bering  Sea  region  has  shown 
an  increase  in  adult/ juvenile  counts 
since  1990.  However,  the  eastern 
Aleutian  Islands  and  Bering  Sea  regions 
decUned  substantially  prior  to  1990,  and 
populations  there  remain  only  a  fraction 
of  what  they  were  20  years  ago. 

Pup  production  has  also  decreased 
since  the  1990  Usting.  Overall,  a  decUne 
of  about  28  percent  has  been  observed 
between  pup  counts  made  in  1989-90  as 
compared  to  1993-94  (excluding  the 
western  Aleutian  Islands  and  Bering  Sea 
where  comparative  counts  are  not 
available).  Regional  differences  in  the 
rate  of  change  in  pup  production  also 
are  apparent.  Pup  production  in  the 
central  Gulf  of  Alaska  decUned  by  49 
percent  between  1989-90  and  iqj>3-94. 
The  central  and  eastern  Aleutian  Islands 
also  bad  large  decreases  in  pup 
production  (a  19  percent  and  a  16 
percent  decline,  respectively),  while 
pup  production  in  the  eastern  and 
western  Gulf  of  Alaska  was  relaUvely 
stable  over  the  time  period. 

Population  Viability  Analysis:  Steller 
sea  Uon  abundance  trends  within  the 
decline  area  were  modeled  to  provide 
an  estimate  of  the  Ukelihood  of 
extinction  given  the  available 
population  data  (Merrick  and  York, 
1994).  Two  models  were  developed 
based  on  a  stochastic  model  of 
exponential  growth  that  required  only 
count  data  and  count  variance  to  predict 
future  trends  (after  Dennis  et  al.,  1991), 
and  using  both  the  1985-94  and  1989- 
94  population  trends.  One  model  (an 
aggregate  Kenai-Kiska  Island  (trend 
sites)  model)  was  based  on  the  trajectory 
of  the  Sinn  of  the  rookery  populations 
within  the  area.  The  second  model  was 
based  on  a  simulation  of  the  papulation 
trajectories  of  individual  rookeries  in 
the  Kenai-Kiska  area. 

Both  models  predicted  that  the  Kenai- 
Kiska  population  would  be  reduced  to 
low  levels  {<500  females)  within  100 
years  from  the  present,  if  either  the 
1985-94  or  1989-94  trend  continues 
into  the  future.  The  Kenai-Kiska 
regional  model  predicted  a  probability 
of  extinction  within  100  years  of  100 
percent  from  the  1985-94  trend  data, 
and  a  probability  of  extinction  within 
100  years  of  65  percent  if  the  1989-94 
trend  data  are  used. 

The  rookery  model  predicted  longer 
times  to  extinction.  Predicted 
probabiUties  of  extinction  within  100 
years  were  100  percent  using  the  1985- 
94  trend,  and  10  percent  using  the 
1989-94  trend  data.  Modeling  results 


indicated  that,  if  either  trend  persists, 
the  next  20  years  would  be  crucial  to  the 
survival  of  the  western  Alaska 
population.  Under  all  modelling 
scenarios  during  the  next  20  years, 
populations  on  individual  rookeries  are 
predicted  to  be  reduced  to  low  levels 
(mean  size  <100  adult  females). 

Criteria  and  considerations  for 
endangered  classification:  The  ESA 
does  not  provide  objective  criteria  or 
specific  guidance  for  determining  when 
a  population  should  be  listed  as 
endangered  or  threatened.  The  ESA 
simply  defines  an  "endangered  species" 
as  one  that  is  in  danger  of  extinction 
and  a  "threatened  sp)ecies"  as  a  species 
that  is  likely  to  become  an  endangered 
species  within  the  foreseeable  future. 
Other  guidance  and  criteria  for  assessing 
population  endangerment  can  be 
gleaned  from  scientific  Uteratiue.  This  is 
discussed  below  in  relation  to  the 
current  status  of  the  western  population 
semient  of  Steller  sea  Uons. 

The  Recovery  Team  recommended 
specific  evaluation  criteria  for  Steller 
sea  lions,  and  considered  the  current 
abundance  in  the  Kenai  Peninsuk  to  • 
Kiska  Island  (trendsite)  area  in  relation 
to  a  pre-decUne  benchmaric  population 
size,  as  well  as  the  rate  of  decline  in 
adult/ juvenile  animals  counted  within 
the  trendsite  area,  the  rate  of  decline  in 
pup  production  in  the  trendsite  area, 
and  population  trends  in  other 
geographic  regions  (NMFS,  1992). 
Application  of  the  Recovery  Team's 
criteria  at  this  time  would  result  in  a 
determination  that  the  western 
population  segment  should  be  listed  as 
endangered.  Indeed,  the  Recovery  Team 
specifically  recommended  to  NMFS  that 
the  western  population  segment  be 
Usted  as  endangered  (Lowry,  1994). 
Although  a  precise  definition  of 
"endangered"  does  not  exist,  a 
population  that  is  not  endangered  is  one 
that  is  likely  to  pereist  into  the 
foreseeable  future.  Thus,  the  question  of 
defining  endangerment  is  one  of 
determining  the  threshold  probability  of 
extinction  that  is  too  high  to  be 
acceptable  to  society  (Goodman,  1994). 
Defining  the  acceptable  probability  of 
persistence  and  the  appropriate  time 
frame  of  reference  that  defines  a 
minimum  viable  population  (MVP)  is  a 
subjective  decision  that  has  been  much 
discussed  in  the  conservation  biology 
Uterature.  "Acceptable"  persistence 
values  in  the  scientific  Uterature  for  an 
MVP  range  from  a  "greater  than"  80  to 
90  percent  probability  of  persistence 
over  10  generations,  to  a  "greater  than 
or  equal  to"  50,  90,  95,  and  99  percent 
probability  of  persistence  over  100  years 
or  a  "greater  than  or  equal  to"  99 
percent  likeUhood  of  pereistence  over 
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1000  yeaiJB  (Schaffer,  1981, 1987; 
Belovsky,  1987;  Soule.  1987;  Mace  and 
Lande,  1991;  Mace  at  al.,  1993; 
Thompson,  1991).  Thompson  (1991) 
notes  that  although  there  are  no  clear 
theoretical  grounds  for  a  single  choice  of 
persistence  probability  and  time  firame 
reference,  the  relatively  frequent  use  of 
a  95  percent  probability  of  persistence 
over  lOO  fears  makes  this  a  reasonable 
standard  lor  an  MVP,  i.e.,  an 
imendangered  population.  Considering 
the  converse,  an  endangered  population 
may  be  defined  as  one  with  a  greater 
than  5  percent  chance  of  extinction  over 
the  next  IDO  years.  Evaluating  the 
western  Stellar  sea  lion  population  PVA 
results  (at  Merrick  and  York,  1994)  in 
light  of  this  "standard"  would  lead  to  a 
determination  that  the  western 
population  of  Steller  sea  lions  is 
endanger^. 

Various!  "rules  of  thumb"  also  have 
been  proposed  for  the  minimum 
population  size  needed  to  "ensure" 
population  persistence  over  time; 
however,  niost  authors  caution  against 
using  sucl^  "magic  numbers" 
ofihandedly.  For  example,  the  1994 
estimate  of  adult/juvenile  Steller  sea 
lions  within  the  western  population 
segment  of  33,600  (NMFS,  1995)  is  well 
above  most  of  the  MVP  "rules  of 
thumb"  commonly  cited  (Soule,  1987; 
Belovsky,  1987;  Thomas.  1990).  A  "rule 
of  thiunb'l  approach  is  inadequate, 
however,  for  evaluating  the  status  of 
Steller  sea  lions  under  the  ESA.  A  "rule 
of  thumb"  assessment  may  be  useful  in 
assessing  long-term  viability  of  stable 
populatioits,  but  the  severe,  continuous 
decline  in  the  western  Steller  sea  lion 
population  trend  would  be  overlooked 
by  such  aq  approach.  As  noted  by  the 
Recovery  team  in  their  criteria,  the  rate 
of  population  decline,  as  well  as  the 
magnitude  and  spatial  extent  of  the 
decline,  are  critical  factors  in 
determiniilg  endangerment  for  this 
population. 

Mace  and  Lande  (1991)  and  Mace  et 
al.  (1993)  Outline  criteria  for  classifying 
species  cohsidered  by  the  International 
Union  for  the  Conservation  of  Nature 
(lUCN).  which  incorporate  various  types 
of  population  data  and  analyses,  e.g.. 
population  size,  geographic  range, 
populatioil  decline  rate,  probability  of 
persistence  within  a  given  time  frame 
from  PVA.  Consideration  of  all  available 
data  on  a  population  allows  a  more 
robust  estiinate  of  population  status 
than  "rule  of  thumb"  or  PVA 
approaches  alone.  It  should  be 
emphasized  that  in  both  lUCN  proposals 
probabilisuc  criteria  are  considered  in 
conjunction  with  other  data,  thus,  the 
most  conservative  classification  derived 


by  considering  all  available  data/ 
analyses  would  be  chosen. 

Conclusions  concerning  the  western 
population:  An  analysis  of  the 
conservation  status  of  the  western 
population  segment  of  the  Steller  sea 
lion  in  relationship  to  the  standards  for 
threatened  and  endangered  status 
indicates  that  this  population  segment 
would  satisfy  the  third  criterion  of  the 
proposed  population  policy.  In 
addition,  ihe  available  data  and 
information  concerning  the  status  of  this 
stock  indicates  that  the  western 
population  should  be  proposed  for 
endangered  status  under  the  ESA. 

The  western  population  is  proposed 
to  consist  of  Steller  sea  lions  from 
breeding  colonies  located  west  of  144 
"W.  long. 

Status  of  the  Eastern  Steller  Sea  Lion 
Population  Segment 

Population  monitoring  data:  The  1990 
ESA  listing  of  Steller  sea  lions  resulted 
primarily  from  the  declines  observed  in 
the  western  population  area;  in  the 
eastern  population,  a  decline  has  been 
noted  only  in  the  California  part  of  the 
range.  Since  the  1990  listing,  trend 
counts  of  the  eastern  population 
segment  show  about  a  17  percent 
increase  overall  in  adult/juvenihe 
numbers.  Similar  to  the  western 
population,  regional  differences  in 
trends  within  the  eastern  population  are 
evident. 

California  experienced  a  large  decline 
in  Steller  sea  lion  niunbers  prior  to 
1980:  NMFS  (1995)  estimated  a  greater 
than  50  percent  decline  between  about 
1950  and  1980.  Some  of  the  available 
data  indicate  that  a  northward  shift  in 
the  Steller  sea  lion  range  may  be 
occurring,  which  may  exacerbate  the 
decline  at  southern  rookeries.  Steller  sea 
lion  counts  in  California  have  been 
relatively  stable  since  1980  (1980  count 
was  982)  although  coimts  declined  19 
percent  from  1990-94  (from  1.123 
animals  to  915)  (NMFS.  1995).  The 
reasons  for  the  historical  decline  in 
Steller  sea  lion  total  abundance  and  the 
current  decline  at  southern  locations  in 
California  is  not  known.  Causal  factors 
under  investigation  include  changes  in 
prey  base,  possible  effects  of 
anthropogenic  contaminants  and 
disease,  disturbance,  and  competition 
with  other  pinniped  populations  that 
are  increasing  in  abundance  in 
California,  e.g.,  California  sea  lions, 
elephant  seals,  northern  fur  seals. 

Steller  sea  lion  adult/juvenile  counts 
at  Oregon  trend  sites  show  a  relatively 
large  increase  from  1990-94  (from  2,005 
to  2.696)  but  this  may  be.  at  least 
partially,  due  to  improved  counting 
techniques  (NMFS,  1995).  Steller  sea 


lion  adult/juvenile  counts  in  Southeast 
Alaska  increased  15  percent  from  1990 
to  1994  (from  7,629  to  9,005),  and  pup 
counts  increased  by  about  10  percent 
(from  a  mean  of  2,568  in  1989-90  to  a 
mean  of  3,701  in  1993-94). 

The  British  Columbia  portion  of  the 
eastern  population  has  also  apparently 
been  increasing  slowly  since  the  1970s. 
Reports  from  aerial  surveys  conducted 
by  the  Canadian  Department  of 
Fisheries  and  Oceans  indicate  that 
adult/juvenile  counts  at  rookeries  and 
haulouts  in  British  Columbia  increased 
about  10  percent  between  1992  and 
1994  (from  7,376  to  8.091)  (Olesiuk, 
pers.  comm.). 

Criteria  and  considerations  for 
threatened  status  and  conclusions 
concerning  the  eastern  population:  The 
overall  trend  of  the  eastern  population 
segment  of  Steller  sea  lions  since  1980 
has  been  stable  to  increasing  although 
significant  declines  in  the  number  of 
Steller  sea  lions  occurring  within 
California  prior  to  1980  have  been 
documented.  Population  modeling  of 
the  number  of  sea  lions  at  the  rookeries 
to  assess  the  viability  of  the  eastern 
population  segment  has  not  been 
specifically  conducted  by  NMFS.  Since 
this  population's  trend  has  been  stable 
to  increasing,  modelling,  such  as  that 
conducted  for  the  western  population, 
would  be  expected  to  predict 
{}ersistence  of  this  population  segment 
for  the  foreseeable  future  (NMFS,  1995). 

The  estimated  size  of  the  eastern 
population  of  Steller  sea  lions  within 
U.S.  boundaries  in  1994  was  18,600 
animals.  About  10,000  more  animals  of 
this  population  are  estimated  to  occur 
within  British  Columbia.  The  British 
Columbia  estimate  was  derived  by 
adjusting  Olesiuk's  1994  adult/juvenile 
count  to  account  for  animals  at  sea, 
using  the  methods  of  Loughlin  et  al. 
(1992). 

Comparison  of  this  population  size 
with  the  typical  range  of  most  "rules  of 
thumb"  for  minimum  viable  population 
size  (from  1000  to  10,000  individuals 
(Thompson,  1991))  provides  an 
additional  indication  that  this 
population  is  not  vulnerable  to 
extinction  in  the  foreseeable  future. 
Similarly,  this  population  segment, 
when  considered  alone,  would  not  meet 
any  of  the  draft  lUCN  vulnerability 
criteria  discussed  in  Mace  and  Lande 
(1991)  and  Mace  et  al.  (1993). 

Evaluating  the  population  status  of 
the  eastern  population  segment  without 
a  consideration  of  its  place  in  the 
overall  species  population,  however, 
may  be  inappropriate.  Prior  to  the 
decline,  the  proportion  of  the  U.S. 
population  of  Steller  sea  lions  that 
resided  within  the  eastern  population 
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area  was  less  than  10  percent  (NMFS, 
1995).  Because  of  the  western 
population's  decline,  the  eastern 
population's  nimierical  significance  has 
increased.  NMFS  (1995)  estimates  that 
the  total  U.S.  population  of  Steller  sea 
lions  has  declined  by  73  percent 
between  the  1960s  and  1994  (NMFS, 
1995).  The  overall  trend  for  the  entire 
species  is  a  continuing  decline.  Also, 
between  1991  and  1994  pup  numbers 
decreased  in  all  regions  of  Alaska.  There 
was  a  20.8  percent  decrease  in  the 
number  of  pups  bom  in  the  area  from 
southeastern  Alaska  to  central  Alaska. 
These  declines  reverse  the  apparent 
stability  in  pup  numbers  in  southeastern 
Alaska. 

Thus,  although  for  listing  pturposes 
the  western  and  eastern  population 
segments  may  be  considereid  discrete, 
the  substantial  population  decline  that 
has  occiured  in  the  eastern  Gulf  of 
Alaska  through  the  Aleutian  Islands 
represents  a  threat  to  the  continued 
existence  of  the  entire  species, 
including  the  eastern  population. 
Therefore,  the  vulnerability  of  the 
eastern  population  remains  a  serious 
concern  as  long  as  the  cause  of  the 
decline  of  the  western  population 
remains  imdetermined.  These 
populations,  while  separate,  are  not 
isolated,  and  factors  causing  the  decline 
in  Alaska  could  move  eastward  and 
pose  a  threat  to  the  continued  existence 
of  the  eastern  population.  The  recent 
declines  in  pup  production  in  the 
eastern  population  are  of  serious 
concern.  In  addition,  the  decline 
nimibers  of  Steller  sea  lions  in 
California,  in  the  southern  extremity  of 
their  range,  is  also  of  concern. 

The  Recovery  Team's  population 
evaluation  criteria  focused  on 
population  parameters  within  the 
western  population  segment,  and  thus, 
offer  no  guidance  for  evaluating  the 
status  of  the  eastern  population 
segment.  Recently,  the  Recovery  Team 
recommended  that  the  eastern 
population  segment  remain  listed  as 
threatened  because  of  concerns 
regarding  (1)  the  decline  in  Steller  sea 
lions  numbers  in  southern  California, 

(2)  the  potential  that  the  decline  in  the 
vrastem  population  could  spread  east, 

(3)  a  slight  decrease  in  pup  counts  in 
Southeast  Alaska  and  Oregon  in  1994, 
and  (4)  a  concern  that  since  animals  in 
the  western  population  may  occur 
within  the  eastern  population's 
geographic  range,  animals  from  the 
western  population  could  be  affected  by 
a  lack  of  protective  management 
mechanisms  (Lowry,  1994). 

An  analysis  of  the  conservation  status 
of  the  eastern  population  segment  of  the 
Steller  sea  lion  in  relationship  to  the 


standards  for  threatened  status  indicates 
that  this  population  remains  vulnerable, 
but  in  a  manner  and  to  an  extent  that 
differs  from  the  vulnerability  of  the 
western  population  segment.  This 
analysis  indicates  that  the  third 
criterion  of  the  proposed  population 
pohcy  is  satisfied.  Likewise,  the 
available  data  and  information 
concerning  the  status  of  this  stock 
indicates  that  the  eastern  population 
should  continue  to  be  considered 
threatened. 

NMFS  proposes  a  separate  listing  for 
the  eastern  population  of  the  Steller  sea 
lion  as  a  threatened  species  imder  the 
ESA.  The  pastern  population  segment 
would  consist  of  Steller  sea  lions  from 
breeding  colonies  located  east  of  144 
"W.  long. 

Listing  Procedures:  Summary  of  Factors 
Affecting  the  ^lecies 

Species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  five  factors  described  in  section 
4(a)(1)  of  the  ESA.  These  factors  as  they 
apply  to  the  western  and  eastern  Steller 
sea  lions  population  segments  are 
Hiscussed  below. 
A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Western  Population  Segment:  Steller 
sea  lions  breed,  pup,  and  seek  rest  and 
refuge  on  relatively  remote  islands  and 
points  of  land  along  the  Alaska 
coastline.  There  is  no  evidence  that  the 
availability  of  rookery  or  haulout  space 
is  a  limiting  factor  for  this  species.  As 
the  number  of  animals  in  the  western 
population  segment  continues  to 
decline,  some  rookeries  and  haulouts 
have  been  abandoned  and  the 
availability  of  suitable  terrestrial  habitat 
is  increasing.  Terrestrial  habitat 
destruction  and  modification  do  not 
appear  to  be  significant  issues  for  this 
population  segment,  or  have  a 
significant  role  in  its  population 
decline. 

There  are  indications  that  Steller  sea 
lion  declines  may  be  related  to  changes 
in  the  availability  or  quality  of  sea  lion 
prey,  as  a  result  of  environmental 
changes  or  human  activities  (Alverson, 
1991;  Calkins  and  Goodwin,  1988; 
Loughlin  and  Merrick,  1991;  Merrick  et 
al.,  1987;  NMFS,  1992;  NMFS,  1995). 
This  issue  is  discussed  in  more  detail 
below  in  the  section  analyzing  other 
factors  affecting  the  species. 

Eastern  Population  Segment: 
Modification  or  destruction  of  habitat, 
including  both  terrestrial  and  aquatic 
habitat,  does  not  appear  to  be  a 
significant  factor  affecting  Steller  sea 
lions  in  Southeast  Alaska.  In  Oregon, 
human  disturbance  of  sea  lions  at  Three 


Arch  Rock  and  Orford  Reef  was  found 
to  have  a  significant  effect  on  the 
number  of  Steller  sea  lions  using  these 
sites  (R.  Brown,  pers.  conun.;  NMFS, 
1992).  State  regulations  have  been 
implemented,  however,  to  restrict  vessel 
traffic  and  reduce  human  disturbance. 

In  California,  the  reason  for  the 
decline  of  Steller  sea  hons  is  not  known. 
Former  rookery  habitat  has  been     . 
abandoned  (San  Miguel  Island),  and 
some  other  rookeries  (Ano  Nuevo 
Island,  Farallon  Islands)  are  at  lower 
than  historical  abundance  levels.  The 
availability  of  suitable  terrestrial  habitat 
does  not  appear  to  be  a  factor  in  the  sea 
lion  decline  in  parts  of  California.  A 
redistribution  of  Steller  sea  lions  from 
disturbed  to  imdisturbed  habitats, 
however,  has  been  reported  in  the 
Farallon  Islands  (D.  Ainley  in  NMFS, 
1992),  which  may  be  indicative  of 
unreported  disturbance  limiting  habitat 
use  in  other  areas.  Similarly,  with 
respect  to  aquatic  habitat,  changes  in  the 
availability  and  quality  of  Steller  sea 
lion  prey  resoim»s  due  to  natural 
cycles,  fisheries,  and  toxic  substances 
may  be  a  bctor  in  observed  population 
trends  in  California. 
B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Western  and  Eastern  Population 
Segments:  Steller  sea  lion  pups  were 
harvested  commercially  in  the  past, 
with  significant  levels  of  harvest 
occiuring  in  eastern  Aleutian  Islands 
and  the  Gulf  of  Alaska  during  the  1960's 
and  early  70's.  Commercial  harvest  of 
Steller  sea  lions  has  not  occiured  since 
1972.  In  the  past  there  have  been  reports 
of  people  shooting  at  Steller  sea  lions  at 
rookeries  and  haulout  sites  and  in  the 
water  near  boats.  Although  illegal, 
shooting  of  sea  lions  probably 
continues,  but  the  magnitude  and 
significance  of  this  mortality  so\^rce  is 
not  known.  In  addition,  in  some  cases, 
the  animals  may  be  disturbed  as  a  result 
of  recreational  activities.  While  the 
commercial  harvest  and  illegal  shooting 
of  Steller  sea  lions  may  have  been 
significant  factors  in  past  declines, 
especially  with  respect  to  the  western 
population,  these  harvests  probably  are 
not  a  major  or  substantial  cause  of 
recent  population  changes. 

Intentional  lethal  takings  of  small 
numbers  of  Steller  sea  lions  for 
scientific  purposes  have  occurred  in  the 
past.  Since  the  1990  ESA  listing, 
however,  scientists  have  relied  on  non- 
lethal  sampling  techniques.  Research 
often  results  in  the  temporary 
harassment  and  occasionally  results  in 
the  injury  of  Steller  sea  lions.  Prior  to 
1990,  a  small  number  of  animals  were 
taken  from  the  wild  for  public  display 
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purposes,  but  no  such  removals  have 
been  authorued  since  listing.  While 
occasionally  the  subject  of  observation 
and  hAiassmfnt,  especially  in  some 
areas,  Stellensea  lions  usually  are  not 
utilized  for  educational  purposes  in  a 
manner  that  fvould  have  a  significant 
negative  impact  on  the  animals.  It  is 
unliieely  that  utilization  of  Steller  sea 
lions  for  sdetitific  or  educational 
purposes  hasi  been  a  significant  or 
contributing  foctor  that  has  affected 
either  popul4tion  segment 

C  Disease  oi^Predation 

Western  and  Eastern  Population 
Segments:  Sharks  and  killer  whales  are 
knoMm  to  pr^  on  Steller  sea  lions, 
primarily  pups.  The  magnitude  and 
significance  of  predator-ielated 
mortality,  hoiwever,  is  not  known. 
Natural  mortality  from  predation  is  not 
cunently  considered  to  be  a  significant 
factor  for  either  Steller  sea  lion 
population  segment.  Nonetheless, 
should  the  Mestem  population  segment 
continue  to  decline  and  the  amount  of 
mortality  resulting  from  natiual 
predation  by  killer  whales  remain 
unchanged,  natural  mortality  coidd 
exacerbate  the  decline,  especially  in 
some  areas  of  the  western  population. 

Studies  to  assess  the  significance  of 
disease  in  the  Steller  sea  lion 
population  are  ongoing.  To  date, 
researchers  have  not  found  any 
evidence  that  disease  is  a  significant 
factor  affecting  either  population  of 
Steller  sea  lions.  Various  pathogens 
have  been  isolated  from  animals 
collected  by  |«searchers  or  carcasses 
foimd  on  the  beach  but  their 
significance  to  the  overall  population 
remains  unclear.  One  area  of  ongoing 
research  is  determining  the  role,  if  any, 
of  pathogens  in  the  relatively  high  rate 
of  abortions  observed  in  Gulf  of  Alaska 
Steller  sea  lions. 

D.  The  Inadequacy  of  Existing 
Regulatory  tkecbanisms 

NMFS  has  the  authority  to  implement 
regulations  necessary  to  protect  Steller 
sea  lions  un^er  the  ESA  and  the  MMPA. 
Similarly,  u^der  the  Magnuson  Act, 
NMFS  has  tl^e  authority  to  regulate 
fishing  activities  that  may  be  affecting 
sea  lions,  difectly  or  indirectly. 
However,  tha  adequacy  or  inadequacy  of 
existing  regulatory  mechanisms  and 
protective  regulations  is  difficult  to 
evaluate  be<suse  of  the  lack  of  a  clear 
cause  and  effect  relationship  between 
himian  activities  and  the  decline  in  the 
western  population  segment.  Various 
regulations  ^at  have  been 
implemented,  or  that  have  been 
suggested  or  proposed  for 
implementation,  are  considered  below. 


Take  prohibitions.  Under  the  MMPA, 
it  is  unlawful  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  a  marine  mammal  on  the  high  seas 
or  in  waters  or  lands  under  U.S. 
jurisdiction.  "Take"  is  defined  as 
harass,  hunt,  capture,  or  kill  or  attempt 
to  harass,  hunt,  capture,  or  kill  any 
marine  mammal.  Certain  exceptions  are 
provided. 

Similarly,  imder  the  ESA,  certain 
statutory  prohibitions  apply  once  a 
species  is  listed  as  endangered.  For 
example,  under  section  9  of  the  ESA,  no 
[)erson  subject  to  the  jurisdiction  of  the 
United  States  may  take  such  a  species 
within  the  U.S.,  the  territorial  sea  of  the 
U.S.,  or  upon  the  high  seas,  "take"  is 
defined  as  harass,  harm,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  such  conduct. 
Certain  exceptions  are  provided. 

Often  prohibitions  similar  to  the 
section  9  prohibitions  for  endangered 
species  are  implemented  by  regulation 
with  respect  to  species  that  are  listed  as 
threatened.  Such  action  was  not  taken 
with  respect  to  Steller  sea  lions  when 
the  species  originally  was  listed  as         . 
threatened  in  1990,  in  part,  because 
similar  take  prohibitions  existed  uinder 
the  MMPA,  and  in  part,  because  of  the 
difficulty  of  authorizing  incidental 
takings  if  such  prohibitions  had  been 
implemented. 

The  regulatory  mechanisms 
prohibiting  the  taking  of  Steller  sea 
lions  generally  have  been  effective. 

Repilations  prohibiting  the  discharge 
of  firearms:  Regulations  adopted  with 
the  original  listing  of  Steller  sea  lions  as 
threatened  prohibited  the  discharge  of 
firearms  at  or  near  these  animals. 
Although  intentional  lethal  taking  of  sea 
Uons  was  prohibited  at  that  time,  there 
had  been  reports  that  firearms  were 
used  to  deter  sea  lions  from  interfering 
with  fishing  operations. 

In  a  separate  action,  NMFS  has 
proposed  regulations  and  guidelines  for 
deterring  marine  mammals  as  required 
under  new  section  101(a)(4)  of  the 
MMPA  (60  FR  22345.  May  5, 1995). 
These  deterrence  measures  would 
prohibit  the  use  of  firearms  for  deterring 
marine  mammals  from  interacting  with 
fishing  gear  or  catch.  In  addition,  new 
section  118(a)(5)  of  the  MMPA  prohibits 
intentional  lethal  taking  of  any  marine 
mammal  during  commercial  fishing 
operations,  except  in  defense  of  human 
life  (60  FR  6036.  Feb.  1, 1995). 

As  noted  above,  illegal  shooting  of 
Steller  sea  lions  may  be  continuing,  but 
the  regulations  adopted  at  the  time  of 
the  original  listing  of  the  species  as 
threatened  are  viewed,  in  general,  as 
effective  and  adequate.  NMFS  proposes 
to  continue  these  types  of  protections 


for  bodi  the  eastern  and  western 
population  segments.  The  proposed 
regulation  in  this  action  would  expand 
the  definition  of  "firearm"  to  make  the 
definition  consistent  with  the  approach 
proposed  in  the  marine  mammal 
deterrence  measures. 

No  approach  in  buffer  areas: 
Regulations  adopted  with  the  original 
listing  of  Steller  sea  lions  as  threatened, 
prohibited  any  vessel  from  approaching 
within  three  miles  of  specific  Steller  sea 
lion  rookeries:  likewise,  approach  on 
non-private  land  within  one-half  mile  of 
these  specific  rookery  sites  was 
prohibited.  A  variety  of  exceptions  were 
provided.  All  of  the  specified  rookery 
sites  are  within  the  range  of  the  western 
population  segment. 

The  purposes  of  the  huffier  areas  were 
to  restrict  opportunities  for  individuals 
to  shoot  at  sea  lions  and  to  facilitate 
enforcement  of  this  restriction:  to 
reduce  interactions  with  sea  lions,  such 
as  accidents  or  incidental  takings,  in 
areas  where  concentrations  of  these 
animals  are  expected  to  be  high:  to 
minimize  disturbance  and  interference 
with  sea  lion  behavior  including 
foraging  behavior,  especially  at  pupping 
and  breeding  sites;  and  to  avoid  or 
minimize  other  human  impacts  and 
related  adverse  effects.  To  date,  these 
regulations  generally  are  viewed  as 
effective. 

NMFS  is  proposing  to  continue  the 
existing  regulatory  buffer  areas  in  the 
western  area.  At  this  time.  NMFS  is  not 
proposing  additional  buffer  areas  in  the 
western  area  or  any  buffer  area 
protections  for  rookery  sites  in  the 
eastern  area.  Specific  case-by-case  buffer 
area  or  related  protections  may  be 
considered  in  the  context  of  section  7 
consultations.  Comments  are  invited 
with  respect  to  the  need  for  changes  in 
buffer  area  protections. 

Quotas  on  incidental  takings:  On 
April  30,  1994,  the  reauthorized  and 
amended  MMPA  established  a  new 
regime  to  govern  the  take  of  marine 
mammals  incidental  to  conunerdal 
fishing  operations  to  replace  the  interim 
exemption  program  that  was  established 
by  the  1988  amendments  to  the  MMPA. 
Under  the  1988  Interim  Marine  Mammal 
Exemption  Program,  up  to  1,350  Steller 
sea  lions  were  authorized  to  be  taken 
annually  incidental  to  commercial 
fisheries  and  emergency  regulatory 
actions  were  required  if  more  than  1,350 
animals  were  incidentally  killed  in  any 
year.  The  new  MMPA  management 
regime  replaces  the  previous  quota 
system  and  focuses  on  reducing  the 
incidental  mortality  and  serious  injury 
of  marine  mammals  from  strategic 
stocks,  i.e.,  those  that  are  listed  as 
endangered  or  threatened  under  the 
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ESA,  those  that  are  listed  as  depleted 
under  the  MMPA,  and  those  for  which 
human-caused  mortality  exceeds  the 
estimated  potential  biological  removal 
(PBR)  for  the  stock.  Under  this  new 
regime,  NMFS  is  required  to  permit  the 
take  of  endangered  and  threatened 
marine  mammals  incidental  to 
commercial  fishing  under  section 
101(a)(5)(E)  of  the  MMPA,  provided  that 
(1)  the  incidental  mortaUty  and  serious 
injury  would  have  a  negligible  impact 
on  the  affected  species  or  stock,  (2)  a 
recovery  plan  for  that  species  or  stock 
has  been  developed  or  is  being 
developed,  and  (3)  where  required 
under  section  118  of  the  MMPA,  a 
monitoring  program  has  been 
established,  vessels  are  registered,  and  a 
take  reduction  plan  has  been  developed 
or  is  being  developed. 

The  1994  Amendments  to  the  MMPA 
defined  PBR  as  the  maximum  level  of 
animals,  not  including  natiu^l 
mortalities,  that  can  be  removed  from  a 
marine  mammal  stock  while  allowing 
that  stock  to  reach  or  maintain  its 
optimiun  sustainable  population.  Stocks 
of  marine  mammals  listed  as  threatened 
or  endangered  under  the  ESA  are 
considered  "strategic  stocks"  under  the 
MMPA,  and  NMFS  is  to  develop  and 
implement  take  reduction  plans  for  such 
stocks  that  have  either  frequeut  or 
occasional  interactions  with  commercial 
fisheries. 

The  goal  of  these  plans  is  to  reduce 
incidental  mortality  or  serious  injury  of 
marine  mammals  during  commercial 
fishing  operations  to  less  than  the  PBR 
level  within  6  months  of 
implementation  and  to  insignificant 
levels  approaching  a  zero  mortality  and 
serious  injury  rate  by  April  30,  2001. 
NMFS  is  committed  to  convening  take 
reduction  teams  to  develop  take 
reduction  plans  for  strategic  stocks  of 
marine  mammals,  including  both  the 
western  and  eastern  populations  of 
Steller  sea  lions. 

In  addition  to  take  reduction  plan 
implementation,  section  101(a)(5)  of  the 
MMPA  allows  NMFS  to  authorize  the 
take  of  threatened  and  endangered 
marine  mammals  incidental  to 
commercial  fishing  operations  only  if, 
among  other  things,  that  take  will  have 
a  "negligible  impact"  on  the  stock. 
NMFS  issued  an  Incidental  Take 
Statement  (on  August  25, 1995)  that 
authorizes,  under  section  7(b)(4)  of  the 
ESA,  the  incidental  mortality  and 
serious  injiuy  in  commercial  fisheries. 

Subsistence  harvests:  Under  section 
10(e)  of  the  ESA,  prohibitions  on  the 
taking  of  threatened  and  endangered 
species  normally  do  not  apply  to  takings 
by  native  Alaskans  if  such  taking  is 
primarily  for  subsistence  purposes.  To 


date,  no  action  has  been  taken  to 
regulate,  or  otherwise  manage,  the 
subsistence  harvest  of  Steller  sea  lions 
by  Alaska  native  groups.  If  subsistence 
takings  materially  and  negatively  affect 
the  species,  regulations  or  restrictions 
may  be  imposed  only  after  a  hearing  and 
decision  on  the  record. 

Section  119  of  the  MMPA  allows  the 
Secretary  of  Commerce  to  enter  into 
cooperative  agreements  with  Alaska 
Native  oigaiuzations  to  conserve  marine 
mammals  and  provide  co-management 
of  subsistence  uses.  In  1994,  an  interim 
Alaska  Native  Steller  Sea  Lion 
Commission  consisting  of 
representatives  from  Alaska 
communities  that  take  Steller  sea  lions 
for  subsistence  needs  was  formed  to 
improve  communication  among 
indigenous  communities  that  use  sea 
lions,  to  advocate  for  conservation  of 
Steller  sea  lions,  to  advocate  for 
protection  of  customary  and  traditional 
rights  of  indigenous  peoples  with  regard 
to  access  and  use  of  sea  lions,  and  to 
serve  as  the  focal  point  for  development 
of  co-management  agreements  with 
NMFS.  Through  co-management 
agreements  between  NMFS  and  the 
Alaska  Native  Sea  Lion  Commission  or 
tribal  entities,  self-management  and 
regulation  of  the  subsistence  harvest  by 
Alaska  Native  tribes,  communities,  or 
the  Commission  will  be  developed. 
NMFS  is  not  considering  regulation  of 
the  subsistence  harvest  at  this  time  but 
hoi>es  to  work  with  Alaska  Native 
communities  and  representatives  to 
ensiu«  that  subsistence  harvest  does  not 
adversely  affect  the  Steller  sea  lion 
population.  ) 

Critical  habitat>CufnTtily,  designated 
critical  habitat  for  Seller  sea  lions 
includes  major  rookeries  in  Alaska, 
Oregon  and  California,  major  haulout 
areas  in  Alaska,  and  three  special 
aquatic  foraging  areas  in  waters  off 
Alaska,  the  Shelikof  Strait  are,  the 
Bogoslof  area,  and  the  Seguam  Pass 
area. 

Critical  habitat  provides  the  public 
and  other  Federal  agencies  with  notice 
of  particular  areas  and  features  that  are 
essential  to  the  conservation  of  Steller 
sea  lions.  Consultation  under  section 
7(a)(2)  of  the  ESA  is  required  for  any 
agency  action  that  may  affect  critical 
habitat.  NMFS  believes  that  the  current 
designation  of  critical  habitat  is 
adequate  and  is  not  proposing  to  revise 
that  designation  at  this  time. 

Restrictions  on  fishing  activities: 
Although  the  relationship  between 
commercial  fisheries  and  the  ability  of 
Steller  sea  lions  to  obtain  adequate  food 
is  not  clear,  a  change  in  food 
availability,  especially  for  juvenile 
Steller  sea  lions,  is  a  leading  hypothesis 


of  the  continuing  decline  in  the  western 
population  segment.  The  Gulf  of  Alaska 
(GOA)/Bering  Sea  and  Aleutian  Island 
management  area  (BSAI)  is  the 
geographic  region  where  Steller  sea 
lions  have  experienced  the  greatest 
population  decline  and  is  also  an  area 
where  large  commercial  fisheries  have 
developed.  As  a  result,  NMFS  has 
implemented  protective  regulations  to 
reduce  the  possible  effects  of  certain 
commercial  groundfish  fisheries  on 
-Steller  sea  lions,  especially  the 
groundfish  fisheries  of  the  GOA  and  the 
BSAI. 

Many  of  the  Steller  sea  Uon's 
preferred  prey  s()ecies  are  harvested  by 
commercial  fisheries  in  this  region,  and 
food  availability  to  Steller  sea  lions  may 
be  affected  by  fishing.  Because  of 
concerns  that  commercial  fisheries  in 
these  essential  sea  lion  habitats  could 
deplete  prey  abundance,  NMFS 
amended  the  BSAJ  and  GOA  groundfish 
fishery  management  plans.  Under  the 
Magnuson  Act,  NMFS:  (1)  Prohibited 
trawling  year-round  within  10  nm  of 
listed  GOA  and  BSAI  Steller  sea  lion 
rookeries;  (2)  prohibited  trawling  within 
20  nm  of  the  Akun,  Akutan,  Sea  Lion 
Rock,  Agligadak,  and  Seguam  rookeries 
during  the  BSAI  winter  pollock  roe 
fishery  to  mitigate  concentrated  fishing 
effort  on  the  southeastern  Bering  Sea 
shelf  and  in  Seguam  Pass;  and  (3) 
placed  spatial  and  temporal  restrictions 
on  the  GOA  pollock  harvest  to  divert 
some  fishing  effort  away  from  sea  lion 
foraging  areas  and  to  spread  effort  over 
the  calendar  year. 

NMFS  also  seasonally  expanded  the 
10  nm  no-trawl  zone  aroimd  Ugamak 
Island  in  the  eastern  Aleutians  to  20  nm 
(58  FR  13561.  March  12.  1993).  The 
expanded  seasonal  "buffer"  at  Ugamak 
Island  better  encompassed  Steller  sea 
lion  winter  habitats  and  juvenile 
foraging  areas  in  the  eastern  Aleutian 
Islands  region  during  the  BSAI  winter 
pollock  fishery. 

Consultations  under  section  7  of  the 
ESA  have  been  conducted  on  annual 
total  allowable  catch  specifications  for 
the  GOA  and  BSAI  fisheries  as  well  as 
all  other  changes  in  the  fishery. 
However,  NMFS  is  concerned  about  the 
adequacy  of  these  protective  measures 
and  believes  that  reevaluation  of  the 
regulations  is  needed.  Further,  the 
Recovery  Team  has  recommended 
NMFS  evaluate  the  need  for  additional 
measures  in  order  to  enhance  food 
availability  near  rookeries  and  haulouts 
in  the  western  area.  Current  regulations 
of  the  groundfish  fisheries  in  the  GOA 
and  BSAI  were  implemented  under  the 
Magnuson  Act.  NMFS  anticipates  that 
additional  protections  or  changes  in 
these  measures  would  also  be 
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implemented  under  that  Act.  NMFS  is 
not  proposLQg  such  revisions  at  this 
time  althou^  comments  on  this  issue 
are  invited. 

Other  regnlatory  mechanisms:  The 
inadequacy  of  other  regulatory 
mechanism^  has  been  suggested  as  a 
factor  in  the]  decline  or  vulnerability  of 
both  Steller  toa  Uon  populations.  As 
mentioned  above  comments  received  on 
the  status  review  notice  included 
suggestions  that  additional  regulations 
were  needed  to  protect  Steller  sea  lions 
from  the  effects  of  oil  and  gas 
exploration  and  development. 

m  most  cases,  other  agencies,  such  as 
Minerals  Management  Services  and  the 
Forest  Service,  are  more  involved  in  the 
direct  regulation  of  these  types  of 
activities.  Of  course,  these  agencies  are 
expected  to  consult  with  NMFS  on 
actions  they  authorize,  fund,  or  carry 
out  to  ensure  these  actions  are  not  likely 
to  jeopardize  the  continued  existence  of 
listed  species  or  to  destroy  or  adversely 
modify  critijcal  habitat.  Reinitiation  of 
consultatioit  is  expected  in  most 
situations,  given  recent  information 
concerning  the  status  of  the  Steller  sea 
lions.  Comiiients  received  concerning 
the  adequady  of  regulations  issued  by 
other  agencies  will  be  considered  during 
the  consultation  process. 

Conclusions  regarding  the  inadequacy 
of  existing  regulatory  mechanisms: 
NMFS  has  not  made  a  final 
determination  with  respect  to  the 
adequacy  of  inadequacy  of  existing 
regulatory  mechanisms.  NMFS 
recognizes  the  need  for  further 
consideration  of  the  need  for,  the 
adequacy  of,  and  the  benefits  of  existing 
regulations.  In  some  cases,  even  after 
further  study,  it  may  be  difficult  or 
impossible  to  make  definite 
determinations  about  the  adequacy  of 
specific  regulations  because  of  the  lack 
of  knowledge  or  understanding  of  the 
mechanisms  contributing  to  the  decline 
or  vulnerability  of  Steller  sea  lion 
population!. 

NMFS  is  in  the  process  of  reinitiating 
or  requesting  reinitiation  of  consultation 
imder  section  7  of  the  ESA  virith  respect 
to  various  agency  actions  that  may  affect 
Steller  sea  lions.  Reinitiation  is 
necessary  because  of  new  information 
about  the  status  of  Steller  sea  lions  and 
is  expectedl  to  help  NMFS  assess  the 
adequacy  olf  certain  regulatory 
mechanisms. 

In  some  cases,  NMFS  anticipates  that 
regulations  may  be  needed  to  be  revised 
to  protect  Steller  sea  lions  or  to  aid 
population!  recovery.  Review  and 
revision  of  Steller  sea  lion  management 
regulations,  to  the  maximujn  extent 
practicable^  will  be  undertaken  in  full 
consultation  with  affected  parties. 


Federal  a  id  state  agencies,  and  public 
interest  groups.  Except  with  respect  to 
the  regulatory  measures  proposed  in 
this  action.  NMFS  anticipates  that  major 
regulatory  revisions  will  be 
implemented  by  rulemaking  that  is 
separate  from  any  final  ESA  listing 
reclassification. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Other  factors  also  may  afiiect  either  or 
both  populations  of  Steller  sea  lions.  In 
particular,  removals  of  Steller  sea  lions 
from  the  wild,  resulting  from  direct  and 
incidental  takings,  may  be  a 
contributing  factor  in  past  and 
continuing  declines.  Changes  in  food 
availability  is  another  factor  that  may  be 
causing  declines.  Contaminants  are  also 
a  concern.  These  other  factors  are 
disciissed  in  more  detail  in  the 
following  sections. 

Removals  from  the  Western 
Population  Segment:  Steller  sea  lions 
fi^quently  interact  with  commercial 
fisheries,  and  many  have  been  reported 
incidentally  taken  in  fisheries  in  the 
Gulf  of  Alaska,  Bering  Sea,  and  Aleutian 
Islands  area.  Estimates  of  the  total 
number  of  Steller  sea  lions  taken  in 
commercial  trawl  fisheries  in  these 
watera  from  1966  through  1988  exceed 
20,000  animals  (NMFS,  1995). 
Incidental  catch  appears  to  have  been  a 
contributing  factor  in  the  population 
decline  in  some  areas  of  the  Aleutian 
Islands  and  Gulf  of  Alaska  during 
certain  time  periods.  In  recent  years,  the 
nimiber  of  Steller  sea  lions  taken  in 
Federally-managed  commercial 
groundfish  fisheries  in  the  Gulf  of 
Alaska.  Bering  Sea,  and  Aleutian  Islands 
has  been  relatively  low  (less  than  30/ 
year),  and  incidental  take  in  these 
fisheries  is  no  longer  thought  to  be  a 
major  factor  afiecting  the  western 
population. 

Alaska  Native  subsistence  hunters 
have  been  estimated  to  take  about  500 
Steller  sea  lions  annually  in  recent 
years;  virtually  all  of  the  subsistence 
harvest  in  Alaska  occurs  within  the 
range  of  the  western  population  segment 
(Wolfe  and  Mischler,  1993;  1994).  These 
removals  have  an  impact  on  the 
population  although  the  magnitude  of 
estimates  in  comparison  to  the  reported 
declines  indicate  that  subsistence 
harvest  has  not  been  a  significant  factor 
in  the  decline.  However,  should  the 
western  population  segment  continue  to 
decline  and  the  subsistence  harvest 
continue  at  the  same  level,  it  may 
become  significant. 

Removes  from  the  Eastern  Population 
Segment:  Accurate  data  on  incidental 
takes  of  Steller  sea  lions  in  other 
fisheries  in  Southeast  Alaska,  Oregon, 


and  California  are  not  available,  but 
estimates  from  available  sources  are 
low.  Alaska  Native  takes  of  Steller  sea 
lions  within  the  eastern  population 
(Southeast  Alaska)  have  been  estimated 
at  less  than  10  animals  annually  (Wolfe 
and  Mischler.  1993;  1994). 

The  calculated  PBR  for  the  eastern 
population  of  Steller  sea  lion  is  706 
animals,  well  above  the  current  level  of 
human-caused  mortality. 

Food  availability  for  the  western 
population  segment:  Steller  sea  lions  are 
opportimistic  feeders,  that  feed 
primarily  on  schooling  demersal  fish, 
such  as  walleye  pollock,  Atka  mackerel, 
herring,  and  capelin.  Declines  in  sea 
lion  abundance  may  be  related  to 
changes  in  the  availability  of  sea  lion 
prey.  Changes  in  the  quantity  or  quality 
of  available  prey  could  have  a  chronic 
negative  influence  on  the  health  and 
fitness  of  individual  sea  lions,  resulting 
in  reduced  reproductive  potential, 
increased  susceptibility  to  disease,  or 
death  (Loughlin  and  Merrick,  1989). 
Calkins  and  Goodwin  (1988)  observed 
that  Steller  sea  lions  collected  in  the 
Kodiak  Island  area  in  1985-86  were 
significantly  smaller  at  age  than  animals 
collected  from  1975-78.  and 
hypothesized  that  nutritional  stress  was 
the  cause.  Juvenile  sea  lions,  which  are 
less  adept  foragers,  may  be  most  affected 
by  changes  in  food  availability. 
Demographic  studies  at  Ugamak  and 
Marmot  Island  rookeries  suggest  that 
juvenile  siirvival  has  been  greatly 
reduced  over  the  last  20  years,  and  that 
this  reduced  juvenile  siu^ival  may  be 
the  proximate  cause  of  the  population 
decline  (NMFS.  1995).  The  role  of  food 
availability  in  the  ]>opulation  decline 
remains  unclear  and  is  being 
investigated  by  researchere. 

Hie  BSAI  and  GOA  commercial 
groimdfish  fisheries  target  important 
prey  species  of  Steller  sea  lions,  notably 
wallege  pollock  and  Atka  mackerel. 
Whether  these  fisheries  actually  deplete 
food  resources  of  Steller  sea  lions  is 
imclear.  Analyses  that  have  compared 
fishery  harvests  with  changes  in  Steller 
sea  lion  abundance  have  been 
inconclusive,  but  the  limitations  of  the 
available  data  may  confoimd  results 
(Loughlin  and  Merrick,  1989;  Ferrero 
and  Fritz.  1994). 

One  working  hypothesis  is  that  where 
and  how  fisheries  operate  is  significant 
to  Steller  sea  lions  even  if  overall 
fishery  removal  levels  are  conservative 
of  fish  stocks.  Fisheries  that  harvest 
large  quantities  of  fish  in  relatively 
small  geographic  areas  and  short 
periods  of  time  may  deplete  the  local 
abundance  of  fishery  resources.  When 
such  a  fishery  occurs  in  important 
Steller  sea  lion  foraging  habitat  and 


Federal  Register  /  Vol.  60,  No.  192  /  Wednesday.  October  4,  1995  /  Proposed  Rules  51977 


targets,  or  has  a  significant  bycatch  of, 
Steller  sea  lion  prey  species  (as  the 
pollock  and  Atka  mackerel  fisheries  do), 
the  fishery  may  make  it  more  difficult 
for  sea  lions  to  obtain  food.  This  is 
likely  to  be  more  important  in  the 
winter  when  alternate  food  resources 
are  fewer  and  sea  lion  metabolic  costs 
higher,  and  to  be  more  significant  to 
newly-weaned  juveniles,  which  are  less 
adept  foragers.  Based  on  these 
hypotheses,  NMFS  established  no 
groundfish  trawl  zones  around  listed 
Steller  sea  lion  rookeries  in  the  GOA 
and  BSAI  (to  reduce  harvest  in 
important  foraging  habitats),  and  created 
geographic  fishery  allocation  areas  in 
the  GOA  for  pollock  (to  disperse  fishing 
effort). 

The  hypothesized  change  in  prey 
availability  to  Steller  sea  Uons  could 
also  be  related  to  environmental  change. 
Changes  in  the  abundance  of  several 
species  of  fish,  shellfish,  birds,  and 
other  marine  mammals  in  the  BSAI  and 
GOA  have  been  documented  over  the 
last  20  years.  In  particular,  some 
important  forage  fish  stocks,  such  as 
capelin  and  sand  lance,  appeared  to 
have  declined  in  both  the  BSAI  and 
GOA  during  the  1970's  and  1980's. 
Some  of  these  observed  changes  in  the 
ecosystem  can  be  linked  to  human 
activities  (e.g..  fisheries,  marine 
mammal  barvests,  hatcheries)  whereas 
others  appear  to  be  related  to  natural 
phenomena  (e.g.,  oceanic  temperature 
changes). 

Contaminants  affecting  both 
populations:  Concern  has  been 
expressed  about  the  possible  adverse 
effects  of  anthropogenic  contaminants 
on  the  health  and  productivity  of  Steller 
sea  lions,  particularly  in  the  western 
population  and  in  California.  Presently, 
the  significance,  if  any,  of  toxic 
substances  in  Steller  sea  lion  population 
declines  is  not  known,  and  additional 
research  is  warranted. 

Proposed  Determinations 

The  best  available  information 
indicates  that  Steller  sea  lions  should  be 
managed  as  two  discrete  population 
segments  and  NMFS  proposes  separate 
listings  of  the  eastern  and  the  western 
population  segments  of  the  Steller  sea 
lion  for  the  purposes  of  the  ESA. 

Available  data  on  population  trends 
indicate  that  the  western  population  of 
Steller  sea  lions  is  in  danger  of 
extinction  throughout  all  or  a  significant 
part  of  its  range.  This  population  had 
exhibited  a  precipitous,  large 
population  decline  at  the  time  that  the 
Steller  sea  lion  was  listed  as  a 
threatened  species  in  1990,  and  has 
continued  to  decline  since  the  listing. 
Although  the  precise  cause(s)  of  the 


decline  have  not  been  determined,  it  is 
likely  that  the  ciurent  condition  is 
caused  by  a  combination  of  the  factors 
specified  under  section  4(a)(1)  of  the 
ESA. 

Therefore,  NMFS  proposes  that  the 
western  population  of  Steller  sea  lions 
be  listed  as  an  endangered  species 
under  the  ESA. 

The  eastern  population  segment  was 
originally  listed  as  a  threatened  species 
in  1990  when  the  entire  species  was 
listed.  The  eastern  population  has 
exhibited  a  stable  to  increasing 
population  trend  for  the  last  15  years; 
however,  NMFS  believes  that  the  large 
decline  within  the  overall  U.S. 
population  threatens  the  continued 
existence  of  the  entire  species.  This  is 
particularly  true  since  the  underlying 
causes  of  the  decline  remain  unknown, 
and  thus,  impredictable. 

Therefore,  despite  the  apparent 
stability  of  the  eastern  population 
segment,  NMFS  pro{}oses  to  maintain  a 
threatened  listing  for  this  portion  of  the 
geographic  range.  This  proposed 
determination  allows  a  differentiation 
between  the  two  populations  that 
acknowledges  the  different  individual 
population  trends,  but  does  not  lose 
sight  of  the  overall  trend  for  the  species. 
NMFS,  in  conjimction  with  the 
Recovery  Team,  will  develop 
appropriate  delisting  criteria  for  the 
eastern  population  segment. 

NMFS  Policies  on  Endangered  and 
Threatened  Wildlife 

On  July  1, 1994.  NMFS,  jointly  with 
the  U.S.  Fish  and  Wildlife  Service, 
published  a  series  of  new  policies 
regarding  listings  under  the  ESA, 
including  a  policy  for  peer  review  of 
scientific  data  (59  FR  34270)  and  a 
policy  to  identify,  to  the  maximum 
extent  possible,  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  ESA  (59  FR 
34272). 

Role  of  peer  revieiv;  The  intent  of  the 
peer  review  policy  is  to  ensure  that 
listings  are  based  on  the  best  scientific 
and  commercial  data  available.  Prior  to 
a  final  listing,  the  Services  will  solicit 
the  expert  opinions  of  three  appropriate 
and  independent  specialists.  Further, 
independent  peer  reviewers  will  be 
selected  from  the  academic  and 
scientific  community.  Tribal  and  other 
native  American  groups.  Federal  and 
state  agencies,  and  the  private  sector. 

Identification  of  those  activities  that 
would  constitute  a  violation  of  Section 
9  of  the  ESA:  Section  9  of  the  ESA 
prohibits  certain  activities  that  directly 
or  indirectly  affect  endangered  and 
threatened  species.  Under  the  ESA  and 
regulations,  it  is  illegal  to  take  (includes 


harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture  or  collect)  or 
to  attempt  to  take  any  endangered  and 
most  threatened  species.  Activities 
considered  by  the  Agency  to  constitute 
a  "take"  of  an  endangered  or  threatened 
Steller  sea  Uon  include: 

1.  Shooting  at  or  near  a  Steller  sea 
lion.  An  example  would  be  an 
individual  who  shoots  at  a  Steller  sea 
lion  to  deter  or  distract  it  fit)m  taking 
fish  off  the  individual's  fishing  gear; 
another  example  is  shooting  a  Steller 
sea  lion  with  a  paint  ball  gun; 

2.  Collecting  Steller  sea  Uon  parts. 
The  ESA  prohibits  the  collection  of  an 
endangered  species  or  parts  therefrom. 
Therefore,  it  would  be  illegal  to  collect 
parts  from  a  dead  Steller  sea  lion  that 
has  washed  ashore; 

3.  Piirsuing  or  harassing  Steller  sea 
lions.  An  example  would  be  pursuing  a 
Steller  sea  lion  in  an  attempt  to  watch 
its  behavior  or  to  obtain  a  better  view  of 
it  from  a  vessel.  These  illegal  activities 
can  be  committed  by  guided  marine  life 
tour  operators  as  well  as  individual 
recreational  boaters.  Persons  who  wish 
to  view  Steller  sea  lions  would  be 
required  to  avoid  any  actions  that  harass 
the  Steller  sea  lion  or  actions  that  would 
constitute  pursuit  of  Steller  sea  lions 
either  in  the  water  or  on  land.  Trying  to 
get  the  perfect  photograph  may  result  in 
actions  that  constitute  harassment  or 
pursuit  of  a  Steller  sea  lion; 

4.  Approaching  within  three  nautical 
miles  of  a  listed  Steller  sea  lion  rookery 
site.  This  includes,  but  is  not  limited  to, 
transitting  through  the  rookery  site  in  a 
vessel,  anchoring  within  any  rookery 
site  or  fishing  within  any  rookery  site; 
and 

5.  The  take  of  Steller  sea  lions  for  the 
production  of  authentic  native  articles 
of  handicrafts  and  clothing  only.  The 
ESA  only  provides  for  the  take  of 
endangered  species  for  subsistence 
purposes  and  the  take  must  not  be  done 
in  a  wasteful  manner. 

This  list  is  not  exhaustive,  tt  is 
provided  to  give  the  reader  some 
examples  of  the  types  of  activities  that 
would  be  considered  by  the  Agency  as 
constituting  a  "take"  of  an  endangered 
or  threatened  Steller  sea  lion  under  the 
ESA  and  regulations. 

With  regard  to  activities  that  may 
affect  Steller  sea  lions  or  their  habitat, 
and  whose  likelihood  of  violation  of 
section  9  is  uncertain,  the  NMFS/Alaska 
Regional  Office  (see  ADDRESSES)  should 
be  contacted  to  assist  in  determining 
whether  a  particular  activity  constitutes 
a  prohibited  act  under  section  9. 
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References  Qted 

A  complete  list  of  all  references  dted 
herein  are  available  upon  request  (see 
AOORESSES)| 

Clas8ificati»n 

Section  4(b)(1)  of  the  ESA  restricts  the 
information  that  may  be  considered 
when  assessing  species  for  Usting.  Based 
on  this  limitation  and  the  opinion  in 
Pacific  Legal  Foundation  v.  Andrus,  657 
F.2d  829  (6th  Cir.  1981),  listing  actions 
under  the  ESA  are  excluded  £rom  the 
normal  requirements  of  the  National 
Environmeatal  Policy  Act. 

As  noted  in  the  Conference  r^ort  on 
the  1982  amendments  to  the  ESA  (H.R. 
Conf.  Rep.  No.  835.  97th  Cong..  2d  Sess 
20.  (1982)),  economic  considerations 
have  no  rel0vance  to  determinations 
regarding  the  status  of  species. 
Therefore,  the  economic  analysis 
requirements  of  Executive  Order  12866, 
the  Regulatory  Flexibility  Act,  and  the 
Paperwork  fleduction  Act  are  not 
applicable  to  the  listing  process. 

Dated:  September  28, 1995. 
Nancy  Fostat, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  S4arine  Fisheries  Service. 

50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports.  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

50  CFR  Pait  227 

Endangefed  and  threatened  species. 
Exports,  Iniports,  Marine  mammals, 
Transportation. 

For  the  rf  asons  set  out  in  the 
preamble,  ^0  CFR  parts  222  and  227  are 
proposed  to  be  amended  as  follows: 

PART  222-^ENOANGERED  FISH  OR 
WILOUFE  . 

1.  The  authority  citation  for  part  222 
is  revised  to  read  as  follows: 

Authmityi  16  U.S.C.  1361  etseq.  and 
1531-1543. 1 
I 

2.  In  §  2^.23,  in  paragraph  (a)  after 
"Saimaa  s^l  [Phoca  hispida 
saimensis)',"  insert  "Steller  sea  lion 
[Eujnetopias  jubatus),  western 
population!  (the  western  population 
consists  of  jSteller  sea  lions  firom 
breeding  cttlonies  located  west  of  144° 


mgct»l 

*       I* 


W.  long. 

*         * 

3.  Sectiop  222.32  is  added  to  subpart 
D  to  read  ak  follows: 


$222.32    Special  prohibilions  retadng  to 
endangered  Staller  saa  lion  protaction. 

General.  Special  rules  relating  to 
endangered  Steller  sea  lions  are 
provided  at  part  227,  subpart  B. 

PART  227— THREATENED  FISH  AND 
WILDUFE 

4.  The  authority  citation  for  part  227 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.  and 
1531-1543. 

{227.12    [Amandad] 

5.  In  §  227.12,  paragraphs  (a) 
introductory  text,  (a)(1),  (a)(2),  (a)(4), 
and  (b)(2)  are  revised  to  read  as  follows: 

(a)  General  prohibitions.  Except  as 
provided  under  paragraph  (b)  of  this 
section,  the  prohibitions  of  section  9  of 
the  Act  (16  U.S.C.  1538)  relating  to  the 
western  population  of  Steller  sea  lions 
identified  at  part  222  also  apply  to  the 
eastern  population  which  consists  of 
Steller  sea  lions  from  breeding  colonies 
located  east  of  144°  W.  long. 

(1)  No  discharge  of  firearms  or  similar 
devices.  Except  as  provided  in 
paragraph  (b)  of  this  section,  no  person 
subject  to  the  jurisdiction  of  the  United 
States  may  discharge  a  firearm  or 
similar  device  at  or  within  100  yards 
(91.4  meters)  of  a  Steller  sea  lion.  A 
firearm  or  similar  device  includes  any 
weapon  capable  of  propelling  an  object 
resulting  in,  or  likely  to  resxilt  in,  injury 
including,  without  limitation,  gims, 
crossbows,  spearguns.  bangsticks, 
archery  gear,  harpoons  and  spears. 

(2)  No  approach  in  buffer  areas. 
Except  as  provided  in  paragraph  (b)  of 
this  section: 

(i)  No  owner  or  operator  of  a  vessel 
may  allow  the  vessel  to  approach  within 
3  nautical  miles  (5.5  kilometers)  of  a 
Steller  sea  lion  rookery  site  listed  in 
paragraph  (a)(3)  of  this  section; 

(ii)  No  person  may  approach  on  land 
not  privately  owned  within  one-half 
statutory  miles  (0.8  kilometers)  or 
within  sight  of  a  Steller  sea  lion  rookery 
site  listed  in  paragraph  (a)(3)  of  this 
section,  whichever  is  greater,  except  on 
Marmot  Island;  and 

(iii)  No  person  may  approach  on  land 
not  privately  owned  within  one  and 
one-half  statutory  miles  (2.4  kilometers) 
or  within  sight  of  the  eastern  shore  of 
Marmot  Island,  including  the  Steller  sea 
lion  rookery  site  listed  in  paragraph 
(a)(3)  of  this  section,  whichever  is 
greater. 
***** 

(4)  Quota.  The  incidental  mortality 
and  serious  injiuy  of  endangered  and 
threatened  Steller  sea  lions  in 
commercial  fisheries  can  be  authorized 
in  compliance  with  sections  101(a)(5) 


and  118  of  the  Marine  Manunal 
Protection  Act 

(b)*  •  * 

(2)  Official  activities.  The  taking  of 
Steller  sea  lions  should  be  reported 
within  30  dajrs  to  the  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Jimeau,  AK 
99802.  Paragraph  (a)  of  this  section  does 
not  prohibit  or  restrict  a  Federal,  state 
or  local  government  official,  or  his  or 
her  designee,  who  is  acting  in  the  course 
of  official  duties  &t>m: 

(i)  Taking  a  Steller  sea  lion  in  a 
humane  manner,  if  the  taking  is  for  the 
protection  or  welfare  of  the  animal,  the 
protection  of  the  public  health  and 
welfare,  or  the  nonlethal  removal  of 
nuisance  animals;  or 

(ii)  Entering  the  buffer  areas  to 
perform  activities  that  are  necessary  for 
national  defense,  or  the  performance  of 
other  legitimate  governmental  activities. 
***** 

[PR  Doc.  95-24638  Filed  9-29-95;  1:37  pml 
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50CFRPart6S1 

p.D.  0926950} 

New  England  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting;  request  for 

comments. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Covmcil)  will 
hold  a  1-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ).     ■ 
DATES:  Written  comments  will  be 
accepted  through  October  9, 1995,  on 
Framework  Adjustment  12  and  through 
October  18, 1995,  on  draft  Amendment 
7  to  the  Fishery  Management  Plan  for 
the  Northeast  Multispecies  Fishery.  The 
meeting  will  be  held  on  Wednesday, 
October  11, 1995,  at  10  a.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Hohday  Inn,  One  Newbury  Street, 
at  the  intersection  of  Routes  1  and  128, 
Peabody,  MA  01960;  telephone:  (508) 
535—4600.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Coimcil,  5  Broadway,  Saugus,  MA 
01906-1097;  telephone:  (617)  231-0422. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council  (617)  231-0422. 
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SUPPLEMENTARY  INFORMATION:  The 
Council  will  consider  final  action  on  a 
framework  adjustment  to  the  Northeast 
Multispecies  (Groundfish)  Fishery 
Management  Plan  (FMP)  intended  to 
reduce  the  incidental  take  of  harbor 
porpoise  in  the  Gulf  of  Maine  sink 
gillnet  fishery.  The  Aquacultiu* 
Committee  report  will  follow  with  a 
discussion  for  development  of  a  policy 
or  process  that  could  guide  future 
Coimcil  actions  related  to  aquaculture 
in  the  EEZ.  The  Groundfish  Committee 
will  discuss  public  comments  received 
to  date  on  draft  Amendment  7  to  the 
FMP.  This  preliminary  review  is 
scheduled  in  light  of  the  volume  of 
information  forwarded  to  the  Council. 
No  formal  decisions  will  be  made  imtil 
after  the  deadline  for  submission  of 
written  comments  on  the  Council's  draft 
Amendment  7  due  October  18, 1995. 
Other  business  may  be  added  to  the 
agenda  as  necessary. 

Abbreviated  Rulemaking  Action — 
Framework  Adjustment  12  to  the  FMP 

The  Council  may  take  final  action  on 
Framework  Adjustment  12  to  the  FMP 
under  the  framework  for  abbreviated 
rulemaking  contained  in  50  CFR  651.32. 
The  action  would  extend  the  time  and 
area  of  the  Mid-coast  Closure  Area 
initiated  in  Framework  Adjustment  4  to 
reduce  the  bycatch  of  harbor  porpoise  in 


the  Gulf  of  Maine  sink  gillnet  fishery. 
The  area  closure  is  presently  in  effect 
from  November  1  through  November  30 
of  each  fishing  year  and  is  described 
below. 


Latitude 

Longitude 

42''45'  N. 

Massachusetts  shore- 

line 

42°45'  N. 

70«15'  W. 

43''15'  N. 

70°15'  W. 

43''15'  N. 

69°00'  W. 

Maine  shoreline 

69°00'  W. 

The  Coimcil  is  considering  a  change 
that  would  extend  the  timing  of  the 
closure  through  December  31  and  that 
would  incorporate  a  region  referred  to 
as  the  Jefft«ys  Ledge  Band  west  of  69°30' 
W.  Relative  to  the  Mid-coast  Closure 
Area,  it  is  described  as  east  on  42°30'  N. 
from  the  shore  to  70°00'  W.,  north  along 
70°00'  W.  to  43°00'  N.,  then  east  on 
43°00'  N.  to  69°30'  W.,  then  north  on 
69°30'  W.  to  43°15'  N.  According  to  the 
NMFS  sea  sampling  data  base,  the 
harbor  porpoise  bycatch  in  this  band 
has  been  relatively  high  as  compared  to 
other  Gulf  of  Maine  areas  during 
previous  years.  Analyses  of  1994  data 
indicate  that  bycatch  rates  in  the  1994 
fall  period  were  about  3  times  higher 
than  those  observed  since  1991. 

The  harbor  porpoise  bycatch  issue 
was  discussed  at  a  Marine  Mammal 
Committee  meeting  held  on  September 


12, 1995,  and  at  the  September  13-14, 
1995,  Council  meeting  held  in  Portland, 
ME.  Documents  summarizing  the 
Council's  proposed  action,  the 
biological  analyses  upon  which  this 
decision  will  be  based,  and  potential 
economic  impacts  will  be  available  to 
the  public  5  days  prior  to  the  October 
11, 1995,  meeting.  Written  comments 
will  be  accepted  through  October  9, 
1995,  on  the  abbreviated  rulemaking 
action  (Framework  Adjustment  12).  The 
Council  will  consider  public  comments 
in  making  its  recommendations  to  the 
Director,  Northeast  Region,  NMFS 
(Regional  Director),  under  the 
provisions  for  abbreviated  rulemaking 
cited  above.  If  the  Regional  Director 
concurs  with  the  measures  proposed  by 
the  Council,  he  will  publish  them  as  a 
final  rule  in  the  Federal  Register. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

Dated:  September  28, 1995. 
Richard  H.  Schaefier, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

(PR  Doc.  95-24675  Filed  10-3-95;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  h4otic«s  of  hearings  and  investigations, 
connmittee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  d  organization  arxJ  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[TM-95-00-8] 

Notice  of  Meeting  of  the  National 
Organic  Standards  Board 

AQB4CY:  Airioiltural  Marketing  Service, 
USDA.      T 
ACTION:  Nolice. 

»  '  ■  -■ 

SUMMARY:  ia  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  National  Organic 
Standards  Board  (NOSB). 
DATES:  October  30,  1995  at  8  a.m. 
through  November  3, 1995  at  5  p.m.  for 
the  NOSB.  I 

PLACE:  Holiday  Inn,  Austin — ^Town 
Lake,  20  North  Interregional,  Austin, 
Texas  78701.  Phone:  (512)  472-8211. 
All  meetings  of  the  NOSB  for  the  week 
will  be  held  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harold  S.  Kicker,  Staff  Director,  NOSB. 
Room  2943  South  Building,  U.S. 
Department  of  Agriculture  (USDA), 
AMS,  Transportation  and  Marketing 
Division,  P.  O.  Box  96456,  Washington, 
D.C.  2009(^-6456.  Phone:  (202)  720- 
2704. 

SUPPlfMEMTARY  INFORMATION:  Section 
2119  (7  U.^.C.  6518)  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  199p  (FACT  Act),  as  amended  (7 
U.S.C.  Sec^on  6501  et  seq.)  requires 
establishnlent  of  a  NOSB.  The  purpose 
of  the  NO$B  is  to  assist  in  the 
developm#nt  of  standards  for  substances 
to  be  usediin  organic  production  and  to 
advise  the! Secretary  on  any  other 
aspects  of  the  implementation  of  Title 
XXI  of  thft.FACT  Act.  The  NOSB  met  for 
the  first  tifie  in  Washington,  D.C,  in 
March  19^2  and  currently  has  five 
committed  to  work  on  various  aspects 
of  the  program.  The  committees  are: 
Crops  Standards;  Processing,  Labelling 
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and  Packaging;  Livestock  Standards; 
Accreditation;  and  International  Issues. 
At  the  last  meeting,  the  NOSB  began  the 
review  of  substances  for  consideration 
for  the  National  List  as  allowed 
synthetics  for  use  in  organic  production 
and  processing.  Technical  advisory 
panels  provided  information  on 
approximately  50  substances  for  NOSB 
consideration. 

The  NOSB  reviewed  the  materials  and 
determined  whether  they  would  be 
considered  nonsjmthetic  or  synthetic.  If 
synthetic,  then  the  NOSB  determined 
whether  they  should  be  placed  on  the 
list  of  allowed  synthetic  substances  for 
use  in  organic  processing  and 
production.  Approximately  25 
substances  were  placed  on  the  allowed 
synthetic  list.  Others  were  determined 
to  be  nonsynthetic  or  required  more 
information. 

Purpose  and  Agenda 

The  main  focus  of  this  meeting  is  to 
continue  the  discussion  of  additional 
materials  for  consideration  for 
placement  on  the  National  List  of 
allowed  synthetics  and  prohibited 
natural  substances  for  use  in  organic 
production  and  processing  of  organic 
foods.  Main  emphasis  will  be  placed  on 
the  review  of  approximately  70 
substances  for  which  a  review  has  been 
conducted  by  the  technical  advisory 
panel. 

Additional  topics  to  be  covered  in  the 
full  NOSB  meeting  include:  the 
Livestock  Committee  will  present 
recommendations  for  the  use  of 
antibiotics  and  parasiticides  in  laying 
flocks  and  recommendations  regarding 
use  of  synthetic  vitamins,  minerals, 
vaccines,  innoculants,  and  amino  acids; 
the  Crops  Committee  will  present 
recommendations  for  use  of  sewage 
sludge,  and  an  amendment  to  the 
Planting  Stock  Policy  concerning 
banana  rhizomes;  the  Processing 
Committee  will  present 
recommendations  for  natvu^l  flavors 
and  synthetic  vitamin  fortifications  in 
organic  foods,  and  oil  extraction  issues. 

A  final  agenda  will  be  available  on 
October  13, 1995.  Persons  requesting 
copies  should  contact  Ms.  Karen 
Thomas  at  the  above  address  or  phone 
(202)  720-3252. 

Type  of  Meeting 

All  meetings  will  be  open  to  the 
pubUc.  Individuals  and  organizations 
wishing  to  provide  written  comments 


on  these  issues  or  to  comment  orally  on 
any  organic  issues  should  forward  the 
request  to  Dr.  Harold  S.  Ricker  at  the 
above  address  or  FAX  to  (202)  205-7808 
by  October  25, 1995,  in  order  to  be 
scheduled.  The  NOSB  has  scheduled 
time  for  public  input  on  Tuesday, 
October  31, 1995,  beginning  at  1  p.m. 
and  continuing  imtil  5  p.m.  While 
people  may  sign  up  to  speak  at  the  door, 
advance  scheduling  assures  an 
opporttmity  in  the  time  allowed  and 
helps  the  NOSB  plan  its  activities.  Each 
individual  or  organization  will  be 
allocated  10  minutes  for  presenting 
orally  the  key  issues  of  concern,  and 
should  provide  16  copies  of  written 
material  elaborating  on  those  issues  for 
the  NOSB. 

Dated:  September  27, 1995. 
Lon  Hatamiya, 

Administrator,  Agricultural  Marketing 
Service. 
IFR  Doc.  95-24626  Filed  10-3-95;  8:45  am) 
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Food  Safety  and  Inspection  Service 

[Docket  No.  95-045N] 

National  Advisory  Committee  on 
Microbiological  Criteria  for  Poods; 
Meeting 

A  meeting  of  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  (NACMCF)  will  be  held 
October  16  through  October  19, 1995,  in 
Room  4347,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  The  Fresh  Produce 
Subcommittee  will  meet  on  Monday, 
October  16  from  1:00  p.m.  to  5:00  p.m. 
The  full  Committee  will  meet  in  Room 
800  of  the  Hubert  Humphrey  Building, 
Department  of  Health  and  Human 
Services,  Independence  Ave.,  SW, 
Washington,  DC  20204  on  Tuesday, 
October  17  from  8:30  a.m.  to  12:00  p.m. 
and  on  Thursday,  October  19  from  8:30 
a.m.  to  12:00  p.m.  Other  Subcommittees 
will  meet  on  Tuesday,  October  17  from 
1:00  p.m.  to  5:00  p.m.,  and  on 
Wednesday,  October  18,  from  8:30  a.m. 
to  5:00  p.m. 

The  NACMCF  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture,  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
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safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria 
pertaining  to  microorganisms  that 
indicate  whether  food  has  been 
processed  using  good  manufacturing 
processes.  The  meeting  will  include 
discussion  of  the  following  topics  as 
time  permits: 

I.  Role  of  the  Food  Safety  and  Inspection 

Service  in  Eggs  and  Egg  Products  Food 
Safety 

II.  FSIS  Emergency  Programs 

ni.  HACCP  Issues  in  Codex  Alimentarius 

IV.  Collaborative  Efforts  and  Sentinel  Sites 

V.  New  FDA  Seafood  Regulations 

VI.  FDA  HACCP  Pilot  Projects 
Vn.  Reports  from  Chairs  of  the 

Subconunittees 
VIIL  Meetings  of  the  Subcommittees 
IX.  Public  Comments 

The  NACMCF  meeting  is  open  to  the 
public  on  a  space  available  basis. 
Interested  persons  may  file  comments 
on  the  topics  above  prior  to  and 
following  the  meeting.  These  comments 
should  be  addressed  to:  Mr.  Craig 
Fedchock,  Advisory  Committee 
Specialist,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  311, 1255  22nd  Street, 
NW.,  Washington,  DC  20250-3700. 
Comments  may  also  be  sent  to  Mr. 
Fedchock  on  FAX  No.  (202)  254-2530. 


Background  materials  are  available  for 
inspection  by  contacting  Mr.  Fedchock 
on  (202)  254-2517. 

Done  at  Washington,  DC,  on:  September 
29, 1995. 

Michael  R.  Taylor, 
Administrator. 

(FR  Doc.  95-24650  Filed  9-29-95;  1:24  pmj 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Determinations  on  Records 
Release 

AGENCY:  Assassination  Records  Review 
Board. 

ACTION:  Notice  of  Formal 
IDeterminations. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in 
closed  meeting  on  September  20  and  21, 
1995,  and  made  formal  determinations 
on  the  release  of  records  under  the 
President  John  F.  Kermedy 
Assassination  Records  Collection  Act  of 
1992  (JFK  Act).  By  issuing  this  notice, 
the  Review  Board  complies  with  the 
section  of  the  JFK  Act  that  requires  the 


Review  Board  to  publish  the  results  of 
its  decisions  on  a  dociunent-by- 
document  basis  in  the  Federal  Register 
within  14  days  of  the  date  of  the 
decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  Jeremy  Gunn,  Acting  General  Counsel 
and  Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  600  E  Street,  NW., 
Washington,  DC  20530,  (202)  724-0088. 
fax  (202)  724-0457. 

SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  September  20  and  21, 1995,  the 
Review  Board  made  formal 
determinations  on  records  it  reviewed 
under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives.  For  each  docimient, 
the  number  of  releases  or  previously 
redacted  information  is  noted  as  well  as 
the  number  of  sustained  postponements. 


REVIEW  Board  Determinations— FBI  Documents 


Record  No. 

ARRB  re- 
leases 

Sustair>ed 

postpone- 

merrts 

Status  of  document 

Next  review 
date 

124-10006-10342 „ 

11 

2 
2 

1 
1 
0 
2 
9 
2 
2 
2 

Postponed  in  Part  

Postjwned  in  Part  

Postj»r»d  in  Part  

Postponed  in  Part  

Open  in  Full 

Postponed  in  Part  

Postponed  in  Part  

Postponed  in  Part  

PostfXKied  in  Part  

Postjxxied  in  Part 

10/26/2017 

1 24-1 0035-1 0065  

1 24-1 0070-1 0354 

1 24-1 01 08-1 01 42 ~ 

10/26/2017 
10/26/2017 
"■0/26/2017 

1 24-1 01 1 9-1 0078 

N/A 

124-1 01 70-1 0064  

10/26/2017 

1 24-1 01 84-1 0256 

124-10232-10345 _. „.. 

10/26/2017 
10/26/2017 

124-1 0243-1 0367 

10/26/2017 

1 24-1 0244-1 0077 

10/26/2017 

Dated:  September  28, 1995. 
David  G.  Manwell, 

Ejrecutjve  Director. 

[FR  Doc  95-24641  Filed  10-3-95;  8:45  am) 
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COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Colorado  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Colorado  Advisory  Committee  will  be 
held  on  October  25, 1995,  fiom  1-4 


p.m.,  at  the  Mile  High  Center,  Tower  1, 
1700  Broadway.  Suite  490,  Denver, 
Colorado  80290.  The  purpose  of  meeting 
is  to  plan  future  activities  and  discuss 
civil  rights  developments. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph  Archese, 
303-556-3139,  or  John  F.  Dulles, 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 


days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  26, 
1995. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-24617  Filed  10-3-95;  8:45  am] 

8HJJNG  CODE  MM-OI-P 


51982 


i^ 


Federal  Register  /  Vol,  60,  No.  192  /  Wednesday.  October  4,  1995  /  Notices 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Ragulatiotis  and  Procedures  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Regulations  and 
Procedure  Technical  Advisory 
Committee  will  bt  held  October  26, 
1995,  9:00  a.m.,  in  the  Herbert  C. 
Hoover  Building,  Room  3884, 14th 
Street,  NW.,  Washington,  D.C.  The 
Committee  advises  thwOffice  of  the 
Assistant  Secretary  for  Export 
Administ|ation  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  the  EAR  as  needed. 

Agenda 

Open  Sesfion  '* 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  Papers  or  Comments 

by  the  Public. 

3.  Update  on  Bureau  of  Export 

Administration  initiatives. 

4.  Presentation/discussion  on  reform  of 

the  Export  Administration 
Regulations  (EAR). 

5.  Update  on  status  of  the  New  Forum. 

6.  Reports  &om  working  groups. 

7.  Discussion  of  work  plans. 

Closed  S^ion 

8.  Discussion  of  matters  properly 

classified  under  Executive  Order 
1235$.  dealing  with  the  U.S.  export 
control  program  and  strategic 
criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  oj^n  to  the  public  and  a  limited 
nimiber  oif  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  pubUc  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  ^nn  Carpenter,  TAC  Unit/OAS/ 
EA,  Roort  3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  22, 
1994,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended^  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof. 
dealing  v  ith  the  classified  materials 


listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  pubUc. 

A  copy  of^the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Conmiittee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6020,  U.S.  Department  of 
Commerce,  Washington,  D.C.  For 
further  information,  call  Lee  Aim 
Carpenter  at  (202)  482-2583. 

Dated:  September  29, 1995. 
Lae  Aim  Caipenter, 

Director,  Technical  Advisory  Committee  Unit. 
|FR  Doc.  9S-24680  Filed  10-3-95;  8:45  am) 
■LLMQ  COM  MIO-Or-M 


International  Trade  Administration 
[C-333-002] 

Cotton  Yam  From  Peru;  Tennlrtatlon  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Def)artment  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  IDepartment)  is  terminating  the 
coimtervailing  duty  administrative 
review  of  cotton  yam  from  Peru 
initiated  on  Mardi  15, 1995. 
EFFECTIVE  DATE:  October  4. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parkhill,  Office 
of  Coimtervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
Telephone:  (202)  482-2786. 
SUPPtEMENTARY  INFORMATION:  On 
February  2, 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  6524)  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  on  the 
coimtervailing  duty  order  (48  Fll  4508) 
on  cotton  yam  from  Peru  for  the  period 
January  1. 1994  through  December  31, 
1994.  On  February  28. 1995,  the 
Government  of  Pern  (GOP)  and 
Southeastern  Yam  Sales,  a  U.S. 
importer  of  cotton  yam,  separately 
requested  an  administrative  review  of 
the  merchandise  subject  to  the 
countervailing  duty  order.  On  March  15, 


1995,  the  Department  published  a  notice 
of  initiation  of  a  review  of  the  order  (60 
FR  13955).  On  June  16. 1995,  the 
Department  sent  a  letter  asking  these 
interested  parties  to  amend  their 
original  request  for  an  administrative 
review  in  r  xordance  to  the 
Department's  Interim  Regulations. 

On  June  19, 1995,  Soumeastem  Yam 
Sales  indicated  that  it  was  no  longer 
interested  in  a  separate  request  fOT 
review.  See  Memorandum  to  File  dated 
June  22, 1995  regarding  Request  for 
Administrative  Review  on  Cotton  Yam 
from  Peru,  which  is  on  file  in  the 
Centi^l  Records  Unit,  Room  B-099  of 
the  Department  of  Cominerce.  The 
request  of  the  GOP  was  amended  on 
June  23, 1995  to  include  only  Industrie 
Textil  Piura  S.A.,  Hilanderia  San 
Antonio  S.A.,  and  Textil  Tmjillo  S.A., 
foreign  producers  of  the  subject 
merchandise.  On  September  1, 1995,  the 
Department  published  an  amendment  to 
the  initiation  notice  of  March  15, 1995 
(60  FR  45697). 

On  August  23. 1995,  the  GOP  and  the 
three  foreign  producers  withdrew  their 
amended  request  for  an  administrative 
review.  Because  the  request  for 
withdrawal  was  timely  pursuant  to  19 
CFR  355.22(a)(3),  the  Department  is 
terminating  this  review. 

Dated:  September  27, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-24681  Filed  10-3-95;  8:45  am] 

BIUINOCOOC  3610-O8-P 


[C-657-a0«] 

Extruded  Rut)ber  Thread  From 
Malaysia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION;  Notice  of  Final  Results  of 
Countervailing  Duty  Admiiustrative 
Review. 

SUMMARY:  On  May  22, 1995,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  extruded 
mbber  thread  from  Malaysia  for  the 
period  January  1, 1993  through 
December  31, 1993.  We  have  completed 
this  review  and  determine  the  net 
subsidy  to  be  1.00  percent  ad  valorem. 
We  will  instruct  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
as  indicated  above. 
EFFECTIVE  DATE:  October  4, 1995. 
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FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Komfeld  or  Rick  Herring,  Office  of 
Countervailing  Compliance,  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  22, 1995,  the  Department 
published  in  the  Fedntd  Register  (60 
FR  27080)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  extruded 
mbber  thread  from  Malaysia.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
June  21, 1995,  a  case  brief  was 
submitted  by  the  Government  of 
Malaysia  (COM)  and  Heveafil  Sdn. 
Bhd.,  (Heveafil).  Fihnax  Sdn.  Bhd. 
(Fihnax),  Rubberflex  Sdn.  Bhd. 
(Rubberflex),  Filati  Lastex  Elastofibre 
Sdn.  Bhd.,  (Filati)  and  Rubfil  Sdn.  Bhd. 
(Rubfil),  producers  of  the  subject 
merchandise  which  exported  extmded 
mbber  thread  to  the  United  States 
during  the  review  period  (respondents). 
The  review  covere  the  period  January  1, 
1993  through  December  31, 1993.  The 
review  involves  5  companies  and  12 
programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31, 1989)  [Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  coimection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Umguay  Round  Agreements  Act. 
See  60  FR  80  Qan.  3. 1995). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  extruded  mbber  thread 
from  Malaysia.  Extruded  mbber  thread 
is  defined  as  vulcanized  rubber  thread 
obtained  by  extmsion  of  stable  or 
concentrated  natural  latex  of  any  cross 
sectional  shape;  measuring  from  0.18 
mm,  which  is  0.007  inch  or  140  gauge, 
to  1.42  mm,  which  is  0.056  inch  or  18 
gauge,  in  diameter.  Such  merchandise  is 
classifiable  under  item  number 
4007.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  is  dispositive. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

We  calculated  the  net  subsidy  on  a 
country-wide  basis  by  firat  calculating 
the  subsidy  rate,  for  each  company 
subject  to  the  administrative  review.  We 
then  weight-averaged  the  rate  received 
by  each  company  using  as  the  weight  its 
share  of  total  Malaysian  exports  to  the 
United  States  of  subject  merchandise, 
including  all  companies,  even  those 
with  de  minimis  and  zero  rates.  We  then 
summed  the  individual  companies' 
weight-averaged  rates  to  determine  the 
subsidy  rate  from  all  programs 
benefitting  exports  of  subject 
merchandise  to  the  United  States. 

Since  the  country-wide  rate 
calculated  using  this  methodology  was 
above  de  minimis,  as  defined  by  19  CFR 
355.7  (1994).  we  proceeded  to  the  next 
step,  and  examined  the  net  subsidy  rate 
calculated  for  each  company  to 
determine  whether  individual  company 
rates  differed  significantly  from  the 
weighted-average  country-wide  rate, 
pursuant  to  19  CFR  355.22(d)(3). 

None  of  the  companies  had  net 
subsidy  rates  which  were  significantiy 
different  purauant  to  19  CFR 
355.22(d)(3).  Therefore,  all  companies 
are  assigned  the  country- wide  rate. 

Analjrsis  of  Programs 

Based  upon  our  analysis  of  our 
questionnaire  and  written  comments 
from  the  interested  parties  we  determine 
the  following: 

/.  Programs  Conferring  Subsidies 

1.  Export  Credit  Refinancing 

In  the  preliminary  determination  we 
found  that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  reconsider  our  findings  in  the 
preliminary  determination.  On  this 


basis,  the  net  subsidy  for  this  program 
is  0.72  percent. 

2.  Pioneer  Status 

In  the  preliminary  determination  we 
found  that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  reconsider  our  findings  in  the 
preliminary  determination.  On  this 
basis,  the  net  subsidy  for  this  program 
is  0.28  percent. 

II.  Programs  Found  Not  to  be  Used 

In  the  preliminary  determination,  we 
found  the  following  programs  to  be  not 
used: 

1 .  Investment  Tax  Allowance 

2.  Abatement  of  Five  Percent  of  Taxable 

Income  Due  to  Location  in  a 
Promoted  Industrial  Area 

3.  Allowance  of  a  Percentage  of  Net 

Taxable  Income  Based  on  the  F.O.B. 
Value  of  Export  Sales 

4.  Double  Deduction  of  Ex{K>rt  Credit 

Insurance  Payments 

5.  Abatement  of  Taxable  Income  of  Five 

Percent  of  Adjusted  Income  of 
Companies  Due  to  Capital 
Participation  and  Employment 
Policy  Adherence 

6.  Preferential  Financing  for  Bumiputras 

7.  Abatement  of  Income  Tax  Basea  on 

the  Ratio  of  Export  Sales  to  Total 
Sales 

8.  Industrial  Building  Allowance 

9.  Double  Deduction  for  Export 

Promotion  Expenses 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  summarized 
below,  has  not  led  us  to  reconsider  our 
findings  in  the  preliminary 
determination. 

in.  Programs  Fourtd  to  be  Terminated 

In  the  preUminary  determination  we 
found  the  following  program  to  be 
terminated  and  not  to  provide  any 
residual  benefits: 

•  Abatement  of  Five  Percent  of  the 
Value  of  Indigenous  Malaysian 
Materials  Used  in  Exports. 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
reconsider  our  findings  in  the 
preliminary  determination. 

Analysis  of  Comments 

Comment  1 :  Respondents  allege  that 
the  Department  initiated  the  original 
investigation  pursuant  to  Section 
303(a)(2)  of  the  Act,  and,  therefore,  the 
Department  can  impose  countervailing 
duties  under  this  section  only  if  there  is 
an  injury  determination  by  the 
Intemational  Trade  Commission  (ITC). 
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(The  nC  discontinued  its  injury 
determination  under  Section  303(a)(2) 
because  the  duty-frAe  status  of  rubber 
thread  from  Malaysia  was  terminated.) 
Respondents  contend  that  without  an 
injtiry  detyrmination,  the  Department 
had  no  authority  to  issue  a 
countervailing  duty  order  and  to  reqtiiie 
the  paymant  of  cash  deposits. 
Respondents  further  maintain  that  the 
Department  cannot  simply  transfer  the 
jiuisdictlon  for  an  investigation  from 
Section  303(a)(2)  to  Section  303(a)(1) 
without  isjBuing  a  public  notice  that  it 
intends  to  proceed  with  the 
investigation  under  a  different  statutory 
provision.  See,  Certain  Textile  Mill 
Products  and  Apparel  from  Turkey  (50 
FR  9817;  March  12, 1987);  Certain 
Textile  Mill  Products  and  Apparel  from 
the  Philippines  (50  FR  1195;  March  26, 
1985  and  Certain  Textile  Mill  Products 
and  Apparel  from  Indonesia  (50  FR 
9861;  March  12, 1985).  Furthermore, 
because  there  was  no  initiation  notice  or 
a  prelimir^ary  determination  under 
section  3ob(a)(l),  a  final  determination 
under  that  section  was  not  appropriate. 
If  the  Department  wanted  to  proceed 
with  the  investigation,  it  was  required  to 
re-initiate  \mder  the  appropriate 
provisionj 

Department's  Position:  As  the 
Department  pointed  out  in  the  previous 
review,  respondents'  challenge  to  the 
Departmetit's  authority  to  issue  the 
order  is  untimely.  Challenges  to  the 
issuance  Qf  an  order  must  be  Bled 
within  30  days  of  the  date  the  order  is 
published.  The  countervailing  duty 
order  on  ^ctruded  rubber  thread  from 
Malaysia  was  published  on  August  25, 
1992.  Respondents  volimtarily 
withdrew  a  timely-filed  complaint 
challenging  the  order  on  these  same 
groimds.  Respondents'  attempt  to  revive 
that  challenge  in  this  proceeding  is 
imtimely. 

Comment  2:  Respondents  contend 
that  the  Department  overstated  the 
benefit  received  under  the  ECR  program 
in  its  admtinistrative  review.  They  argue 
that  the  Department  must  use  the  "cost 
of  funds"  to  the  government  as  the 
benchmark  as  required  by  item  "k"  of 
the  IllustrBtive  List  of  Export  Subsidies 
annexed  to  the  Subsidies  Code,  and  the 
appropriate  "cost  of  funds"  is  the  90- 
day  rate  for  government  bonds. 
Respondents  assert  that  if  the 
Department  continues  to  use  the  cost  to 
the  recipient  as  a  benchmark,  it  should 
also  continue  its  past  practice  and  use 
the  bankers'  acceptances  (BA)  rates 
because  they  are  identical  to  ECR 
financing  in  terms  of  risk,  maturity  and 
purpose.  Respondents  further  contend 
that  the  Dep^tment  should  interpret  the 
"predominant"  form  of  financing  as  the 


most  comparable  form  of  financing. 
They  assert  that  it  makes  no  sense  to 
compare  trade  financing  to  other 
financing  such  as  short-term  loans  and 
overdrafts.  Furthermore,  if  the 
Department  uses  the  weighted-average 
of  commercial  rates,  it  should  account 
for  the  differences  in  the  terms  of 
financing. 

Respondents  further  argue  that  if  the 
Department  does  not  use  the  BA 
benchmark,  it  should  use  the  Average 
Lending  Rate  (ALR)  provided  in  the 
Bank  Negara  Statistical  Bulletin  rather 
the  Base  Lending  Rate  (BLR)  plus  an 
estimated  spread.  If  the  Department, 
nevertheless,  uses  this  method,  then  the 
spread  should  be  calculated  by 
deducting  the  average  BLR  rate 
calculated  by  the  Department  from  the 
ALR  published  in  the  Bank  Negara 
Statistical  Bulletin. 

Department's  Position:  We  disagree 
with  respondents.  As  ex^^lained  in  the 
previous  review,  the  Illustrative  List 
identifies  common  forms  of  export 
subsidies  but  does  not  necessarily 
instruct  the  Department  how  to  value 
them.  The  Department  has  a 
longstanding  practice  of  valuing  the 
benefit  to  the  recipient  rather  than  the 
cost  to  the  government  for  the  purpose 
of  calculating  countervailing  duty  rates. 

The  Department's  practice  is  to  use 
the  rate  for  the  predominant  form  of 
short-term  financing  in  the  country 
under  review  as  the  benchmark  for 
short-term  loans.  See,  Proposed 
Regulations  (19  CFR  23380;  May  31, 
1989).  Where  there  is  no  single 
predominant  source  of  short-term 
financing  in  the  coimtry  in  question,  the 
Department  may  use  a  benchmark 
composed  of  the  interest  rates  for  two  or 
more  sources  of  short-term  financing  in 
the  coimtry  in  question.  See,  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Steel  Wire  Rope  from  Thailand 
(56  FR  46299;  September  11, 1991).  BAs 
constitute  an  extremely  small 
percentage  of  short-term  financing  in 
Malaysia  and,  therefore,  it  would  be 
inappropriate  to  use  the  BA  rates  as  a 
benchmark.  The  Bank  Negara  Statistical 
Bulletin,  provided  in  Exhibit  4  to  the 
Government  of  Malaysia's 
Questionnaire  Response  dated 
November  18, 1994,  lists  the 
commercial  bank  BLR  rates  prevailing 
during  the  review  period.  The  rates 
ranged  from  8.25  percent  to  9.50 
percent.  According  to  commercial  bank 
officials,  the  banks  add  a  1.00  to  2.00 
percent  spread  tothe  BLR.  (See 
Memorandum  to  the  Filefrvm  Chris 
Jimenez  Regarding  Conversation  With 
Bank  of  America  Official  in  Malaysia 
Regarding  Spread  Used  by  Commercial 


Banks  in  1993  dated  May  10, 1995,  on 
file  in  the  public  file  of  the  Central 
Records  Unit,  Room  B-099  of  the 
Department  of  Commerce). 

During  verification  of  the  1992 
administrative  review,  we  found  that 
ALR  rates  published  in  the  Bank  Negara 
Statistical  Bulletin  included  both  short- 
term  and  long-term  rates,  while  the  BLR 
rates  are  strictly  based  on  short-term 
loans.  (See  Memorandum  to  the  File 
from  Judy  Komfeld  and  Lorenzo  Olivas 
Regarding  Extruded  Rubber  Thread 
from  Malaysia;  Benchmark  Information 
dated  August  15, 1995,  on  file  in  the 
public  file  of  the  Central  Records  Unit, 
Room  B-099  of  the  Department  of 
Commerce).  Therefore,  we  disagree  with 
respondents  that  we  should  use  the  ALR 
rate  because  it  would  improperly 
include  long-term  rates.  Rather,  we  have 
determined  that  it  is  appropriate  to 
continue  to  use  the  average  of  the 
conunercial  BLR  rates  published  in 
Bank  Negara  Statistical  Bulletin,  plus  an 
average  1.5  percent  spread,  as  a 
benchmark,  in  accordance  with  section 
355.44(b)(3)(i)  of  the  Department's 
Proposed  Rules.  Respondents' 
argument,  that  if  the  Department, 
nevertheless,  uses  this  method,  it 
should  calculate  the  spread  by 
deducting  the  average  BLR  rate  from  the 
average  of  the  ALR  rates,  would  again 
improperly  include  long-term  rates  in 
the  benchmark  calculation. 

Comment  3:  Respondents  argue  that 
the  Department  overstated  the  net 
subsidy  for  the  review  period  and  for 
the  duty  deposit  purposes  because  the 
Department  failed  to  take  accoimt  of  the 
exclusion  by  Heveafil  and  Filmax  of 
U.S.  exports  from  the  calculation  of 
eligibility  for  the  pre-shipment  export 
financing.  In  addition,  respondents 
claim  that  the  two  companies  did  not 
use  funds  from  exports  to  the  United 
States  to  repay  any  of  the  pre-shipment 
loans.  They  claim  that  in  a  similar 
situation,  the  Department  concluded 
that  exports  to  the  United  States  did  not 
receive  benefits  from  short-term 
financing.  See,  Suspension  of 
Countervailing  Duty  Investigation; 
Certain  Forged  Steel  Crankshafts  from 
Brazil  (52  FR  28177.  28179;  July  28. 
1987)  {Brazilian  Crankshafts 
Suspension  Agreement).  Respondents' 
claim  that  in  the  first  administrative 
review,  the  Department  incorrectly 
rejected  this  method  of  eliminating  the 
effect  of  a  subsidy.  Therefore, 
respondents  maintain  that  Heveafil  and 
Filmax  received  no  benefit  with  regard 
to  U.S.  shipments. 

Respondents  further  assert  that  the 
Department  found  a  subsidy  in  this  case 
in  part  because  there  was  no  strict 
segregation  of  U.S.  exports  and  the 
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materials  used  in  their  manufacture 
from  materials  and  exports  to  other 
markets  financed  with  ECR  loans. 
However,  according  to  the  respondents, 
the  Department  was  presented  with 
exactly  the  same  issue  in  Crankshafts 
from  Brazil  and  in  that  case  the 
Department  did  not  require  that  the 
exporters  segregate  raw  materials 
purchased  vrith  export  financing. 

Department's  Position:  The  COM 
provides  ECR  financing  based  on  export 
performance.  The  explicit  purpose  of 
this  program  is  to  promote  the  export  of 
manufactured  and  approved  agricultural 
products.  Two  types  of  ECR  financing 
are  available:  pre-shipment  and  post- 
shipment  financing.  There  is  no 
evidence  that  the  COM  limits  these  ECR 
loans  to  increase  exports  to  markets 
other  than  the  United  States,  nor  is  there 
evidence  of  a  provision  that  prevents 
exporters  from  receiving  ECR  loans  for 
exports  to  the  United  States. 

During  the  review  period,  both 
Heveafil  and  Filmax  applied  for  and 
used  pre-shipment  financing  based  on 
certificates  of  performance  (CP).  Pre- 
shipment  financing  based  on  CPs  is  a 
line  of  credit  based  on  previous  exports 
and,  when  received,  cannot  be  tied  to 
specific  sales  in  specific  markets. 
Because  pre-shipment  loans  were  not 
shipment-specific,  we  included  all  loans 
in  calculating  the  country-wide  duty 
rate.  By  excluding  exports  to  the  United 
States  from  their  application  for  export 
financing,  the  companies  merely  '-- 

reduced  the  amount  of  financing  they 
received. 

We  disagree  with  respondents  that  in 
similar  circumstances  the  Department 
has  concluded  that  the  exclusion  of  U.S. 
exports  from  applications  in  the  manner 
described  by  respondents  eliminates 
any  coimtervailable  subsidy  that  would 
otherwise  be  present.  Where  a  benefit  is 
not  tied  to  a  particular  product  or 
market,  it  is  the  Department's  practice  to 
allocate  the  benefit  to  all  products 
exported  by  a  firm  where  the  benefit  is 
received  pursuant  to  an  export  program. 
See  19  C.F.R.  355.47(c)  of  the  Proposed 
Regulations  (54  FR  23375.  May  31, 
1989).  A  benefit  is  tied  to  a  particular 
product  or  market  at  the  time  of  receipt. 
Respondents  cannot  demonstrate  that,  at 
the  time  of  receipt,  ECR  loans  were  tied 
solely  to  non-U.S.  exports.  Further, 
respondents'  reliance  on  the 
Crankshafts  from  Brazil  suspension 
agreement  is  misplaced.  Suspension 
agreements  are  unusual,  negotiated 
arrangements  in  which  parties  to  a 
proceeding  agree  to  renounce 
countervailable  subsidies.  As  such, 
unlike  final  determinations,  they  do  not 
serve  as  administrative  precedent. 
Moreover,  the  Crankshafts  from  Brazil 


suspension  agreement  is  consistent  with 
our  allocation  practice,  as  described  in 
the  Proposed  Regulations. 

Comment  4:  Respondents  argue  that 
the  Department  previously  found  the 
Pioneer  Status  Program  not 
countervailable.  See,  Carbon  Steel  Wire 
Rod  from  Malaysia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (Wire  Rod  from  Malaysia)  (56  FR 
14927;  April  12, 1991).  Respondents 
assert  that  it  is  not  countervailable 
because  tax  benefits  imder  this  program 
are  not  limited  to  any  sector  or  region 
of  the  Malaysian  economy,  nor  is  the 
program  exclusively  available  to 
exporting  companies.  They  contend  that 
the  Department  confirmed  in  the  first 
administrative  review,  both  the  de  jure 
and  de  facto  availability  of  this  program 
to  the  entire  Malaysian  economy,  and 
that  the  pioneer  status  tax  benefits  are 
not  targeted  to  specific  industries  or 
companies  in  a  discriminatory  manner. 
Furthermore,  the  Department  verified  in 
the  original  investigation  that  the 
internal  guidelines  used  to  grant  pioneer 
status  are  characterized  by  neutral 
criteria  unrelated  to  exports,  location  or 
any  other  factors  that  could  require  a 
determination  that  the  program  is 
countervailable. 

Respondents  further  argue  that  the 
Department  verified  in  the  first 
administrative  review  that  the  COM 
does  not  require  export  commitments, 
_or  view  them  as  preponderant,  in 
evaluating  applications;  that  export 
potential  is  merely  one  of  12  factors 
considered  in  granting  status;  and  that 
a  product  will  not  be  accepted  based  on 
export  potential  alone.  Furthermore, 
respondents  argue  that  the  Department 
verified  in  the  first  administrative 
review  that  the  COM  commonly 
approves  companies  who  do  not  make 
export  commitments  as  well  as  some 
who  do  make  them.  Therefore,  export 
performance  is  not  viewed  as  a 
preponderant  factor,  but  as  one  of  many 
neutral  criteria. 

Department's  Position:  We  addressed 
this  identical  argument  in  the  previous 
review.  In  Wire  Rod  from  Malaysia,  we 
concluded  that  benefits  were  not  used 
by  a  specific  industry  or  group  of 
industries  and  that  no  industry  or  group 
of  industries  used  the  program 
disproportionately  and  found  the 
program  not  to  be  countervailable.  That 
determination,  however,  did  not 
specifically  address  situations  where 
companies  had  a  specific  export 
condition  attached  to  their  pioneer 
status  approval.  In  the  Wire  Rod 
investigation,  petitioner  raised  the  issue 
of  an  export  requirement.  Although  the 
requirement  per  se  is  not  new,  it  was 


not  at  issue  with  the  companies 
investigated  in  Wire  Rod. 

As  stated  in  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order;  Extruded 
Rubber  Thread  from  Malaysia,  57  FR 
38472  (August  25, 1992)  (Malaysian 
Final  Determination),  we  continue  to 
view  the  "domestic"  side  of  the  Pioneer 
Statue  Program  to  be  not 
countervailable.  However,  in  this 
instance,  recipients  of  the  tax  benefits 
conferred  by  this  program  can  be 
divided  into  two  categories:  industries 
and  activities  that  will  find  market 
opportunities  in  Malaysia  and 
elsewhere,  and  those  that  face  a 
saturated  domestic  market.  At 
verification  of  the  first  administrative 
review,  we  established  that  an  export 
requirement  may  sometimes  be  apphed 
to  certain  industries  after  it  is 
determined  that  the  domestic  market 
will  no  longer  support  additional 
producers.  The  extruded  rubber  thread 
industry  is  among  these  industries. 

The  combination  of  the  necessary 
export  orientation  of  the  industry  due  to 
lack  of  domestic  market  opportunities 
and  the  explicit  export  condition 
attached  to  pioneer  status  approval  in 
the  rubber  thread  industry  lead  us  to 
conclude  that  the  "export"  side  of  the 
Pioneer  Status  Program  constitutes  an 
export  subsidy  to  the  rubber  thread 
industry,  Whether  or  not  the 
commitment  was  voluntary,  as 
respondents  suggest,  the  company  has 
obligated  itself  to  export  a  very  large 
portion  of  its  production,  and  that 
commitment  was  a  condition  for 
approval  of  benefits.  For  further 
information,  see  Malaysian  Final 
Determination. 

Comment  5:  Respondents  argue  that 
the  Department  overstated  the  benefit 
from  the  Pioneer  Status  Program 
because  it  fails  to  deduct  normal  capital 
allowance  that  would  have  been 
allowed  if  the  program  had  not  been 
used.  Respondents  claim  that 
Rubberflex,  in  fact,  received  no  cash 
benefits  from  this  program. 
Furthermore,  they  claim,  the 
Department  incorrectly  allocated 
pioneer  status  tax  benefits  over  only 
export  sales  even  though  pioneer  status 
tax  benefits  are  also  applicable  to  profits 
on  domestic  sales.  According  to  the 
respondents,  this  is  consistent  with  the 
Department's  practice  to  allocate 
benefits  over  total  sales  to  which  they 
are  "tied." 

Department's  Position:  We  disagree 
with  respondents.  When  a  company 
receives  pioneer  status,  it  is  allowed  to 
accumulate  normal  capital  allowance 
for  use  in  future  years.  Thus,  these 
allowances  were  not  used  to  offset 
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current  benefits  diiring  the  review 
period.  Mi^reover,  export  sales  should 
form  the  denominator  because  receipt  of 
pioneer  status  tax  benefits  for  the 
companies  under  review  is  contingent 
upon  exportation.  Accordingly,  we  have 
not  overstated  the  benefit  from  the 
Pioneer  Status  Program.  See  section 
355.47(a)(t)  of  the  Proposed  Rules.  See 
also  Final  Affirmative  Countervailing 
Duty  Determination;  Oil  Country 
Tubular  Ooods  From  Brazil  (49  FR 
46570;  November  27, 1984)  and  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Agricultural 
Tillage  Tools  From  Brazil  (50  FR  34525: 
August  26, 1985). 

Final  Resttlts  of  Review 

For  the  period  January  1, 1993 
through  December  31, 1993,  we 
determine  the  net  subsidy  to  be  1.00 
percent  ad  valorem  for  all  companies. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  a 
countervailing  duty  rate  of  1.00  percent. 

This  countervailing  duty  order  was 
determined  to  be  subject  to  section  753 
of  the  Act  (as  amended  by  the  Uruguay 
Round  Agfeements  Act  of  1994). 
Countervailing  Duty  Order;  Opportunity 
to  Request  a  Section  753  Injury 
Investigation.  60  FR  27,963  (May  26, 
1995),  amended  60  FR  32,942  (June  26. 
1995).  In  ^ordance  with  section 
753(a),  dotnestic  interested  parties  have 
requested  an  injury  investigation  with 
respect  to  this  order  with  the 
Intematiotial  Trade  Commission  (ITC). 
Pursuant  tb  section  753(a)(4), 
liquidation  of  entries  of  subject 
merchandise  made  on  or  after  January  1 . 
1995,  the  date  Malaysia  joined  the 
World  Trade  Organization,  is  suspended 
until  the  ITC  issues  a  final  injury 
determination.  We  will  not  issue 
assessment  instructions  for  any  entries 
made  aftet  January  1, 1995;  however,  we 
will  instruct  Customs  to  collect  cash 
deposits  in  accordance  with  the  final 
results  of  this  administrative  review. 

Therefore,  the  E)epartment  will 
instruct  tne  U.S.  Customs  Service  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  1.00  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  from 
Malaysia  Entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  noiice  also  serves  as  a  reminder 
to  parties  Subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AJPO  in  accordance 
with  19  CFR  355.43(d).  Timely  written 
notification  of  return/destruction  of 


APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(8)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  September  26, 1995. 
Swan  G.  EaMnnan, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  9S-24685  Filed  10-3-95;  8:45  am) 
■NJJNOCOOC  W10-OS-P 


National  Ocaanic  and  Atmospheric 
Administration 

P.O.  OWMaSA] 

Gulf  of  Mexico  Fishery  Management 
Council;  Puk>lic  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  change  of  public 

meeting  date. 

summary:  The  date  for  the  meeting  of 
the  Gulf  of  Mexico  Fishery  Management 
Council's  (Council)  Reef  Fish  Stock 
Assessment  Panel  has  changed. 
FCfl  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council:  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
Council's  Reef  Fish  Stock  Assessment 
Panel  meeting,  originally  scheduled  for 
October  2  through  October  5,  as 
published  on  September  13, 1995  (60  FR 
47547),  has  been  changed  to  October  23 
through  October  26, 1995.  The  times 
and  location  of  the  meeting  remain  the 
same. 

All  other  information  as  printed  in  the 
previous  publication  remains 
unchanged. 

Dated:  September  28, 1995. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

|FR  Doc.  95-24674  Filed  10-3-95;  8:45  am] 

BILUNQ  COO€  3S10-22-F 

P.O.  092S95B] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 

Management  Coimcil's  Scup  Industry 

Advisory  Committee  will  hold  a  public 

meeting. 

DATES:  The  meeting  will  be  held  on 

October  12, 1995,  from  10:00  a.m.  until 

4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Radisson  Hotel  Philadelphia,  500 

Stevens  Drive,  Philadelphia,  PA; 

telephone  610-521-5900. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Coimcil,  300  S.    . 
New  Street,  Dover,  DE  19961. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keiiier,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  (302)  674-2331. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  review  the 
hearing  summaries  and  written 
comments  on  the  Scup  Fishery 
Management  Plan. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  on  (302)  674-2331,  at  least 
5  days  prior  to  the  meeting  dates. 

Dated:  September  26, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-24636  Filed  10-3-95;  8:45  am] 

BILUNQ  COM  3510-22-F 

P.D.  092695A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  modification  5  to 

permit  747  (P45H)  and  modification  3  to 

permit  823  (P503C). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  modifications  to 
permits  authorizing  takes  of  listed 
species  for  the  purpose  of  scientific 
research  and  enhancement,  subject  to 
certain  conditions  set  forth  therein,  to 
the  U.S.  Fish  and  Wildlife  Service 
(USFWS)  and  the  Idaho  Department  of 
Fish  and  Game  (IDFG). 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
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Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division,  F/NW03,  NMFS,  525 
NE  Oregon  Street,  Portland,  OR  97232- 
4169  (503-230-5400). 
SUPPLEMENTARY  INFORMATION: 
Modification  5  to  permit  747  and 
modification  3  to  permit  823  were 
issued  under  the  authority  of  section  10 
of  the  Endangered  Species-Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543)  and  the 
NMFS  regulations  governing  listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  was  published  on  April  27, 
1995  (60  FR  20673)  that  an  application 
^ad  been  filed  by  USFWS,  located  in 
Red  Bluff,  CA,  for  modification  5  to 
permit  747.  Permit  747  authorizes  a  take 
of  adult  and  juvenile,  endangered, 
Sacramento  River  winter-nm  chinook 
salmon  (Oncor/jj/nchus  tshawytscha) 
associated  with  a  nimaber  of  scientific 
research  and  enhancement  projects.  For 
modification  5,  USFWS  is  authorized  an 
increase  in  the  annual  take  of  listed 
juvenile  salmon  associated  with  the 
research  activities  of  Study  1,  a  census 
of  juvenile  salmon  downstream 
migration.  USFWS  needs  the  increased 
take  to  expand  the  understanding  of 
juvenile  salmonid  rearing  and 
outmigration  and  to  assist  with  the 
evaluation  of  juvenile  salmonid 
abundance  and  outmigration  timing  in 
the  vicinity  of  the  Red  Bluff  Research 
Pimiping  Facility.  An  increased  number 
of  listed  fish  will  be  captured  and 
handled,  resulting  in  a  corresponding 
increase  in  the  potential  number  of 
indirect  mortalities.  USFWS  is  also 
authorized  to  collect  non-lethal  fin-clips 
horn  a  number  of  the  listed  fish 
authorized  to  be  handled  for  Study  1 
and  to  analyze  the  collected  tissue 
samples  for  genetic  attributes. 
Modification  5  to  Permit  747  was  issued 
to  USFWS  on  September  14. 1995.  The 
modification  will  be  in  effect  for  the 
duration  of  the  permit.  Permit  747 
expires  on  December  31, 1995. 

Modification  3  to  Permit  823  was 
issued  to  IDFG  on  September  22, 1995. 
Permit  823  authorizes  a  take  of  adult 
and  juvenile,  listed,  naturally-produced 
and  artificially-propagated.  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha),  adult  and 
juvenile,  listed,  Snake  River  fall  chinook 
salmon  [Oncorhynchus  tshawytscha), 
and  adult  and  juvenile,  endangered. 
Snake  River  sockeye  salmon 
(Oncorhynchus  nerka)  associated  with  a 
wide  range  of  scientific  research 
activities  in  Idaho.  For  Modification  3, 
IDFG  is  authorized  an  increase  in  the 
annual  lethal  take  of  listed  juvenile 


sockeye  salmon  associated  with  a  new 
task,  the  monitoring  research  of  Pettit 
Lake,  hi  July  1995,  IDFG  released  8,400 
listed  juvenile  sockeye  salmon  from 
their  captive  broodstock  program  into 
Pettit  Lake,  as  authorized  by 
Modification  6  to  Permit  795  (60  FR 
37052).  The  Pettit  Lake  O.  nerka 
population  structure  must  be  monitored 
to  build  trend  data  over  time,  essential 
for  the  development  of  fiitiu^  release 
plans.  The  research  will  contribute  to 
the  understanding  of  population  make- 
up (genetic  origin),  growth,  diet,  and 
population  age  structure  in  the  lake. 
Modification  3  is  valid  for  the  duration 
of  the  permit.  Permit  823  expires  on 
November  30, 1997. 

Issuance  of  these  permit 
modifications,  as  required  by  the  ESA, 
was  based  on  a  finding  that  such 
actions:  (1)  Were  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that 
are  the  subject  of  the  permits,  and  (3) 
are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
listed  species  permits. 

Dated:  September  27, 1995. 
Russell  J.  Bellmer, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

|FR  Doc.  95-24607  Filed  10-3-95;  8:45  am] 
BILUNQ  CODE  351»-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  and 
Guaranteed  Access  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Dominican 
Republic 

September  28, 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

import  limits  and  guaranteed  access 

levels. 

EFFECTIVE  DATE:  October  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 


embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  the  request  of  the  Government  of 
the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the  1995 
Guaranteed  Access  Levels  for  Categories 
338/638,  339/639,  444  and  633.  Also, 
the  current  limit  for  Categories  351/651 
is  increased  for  swing,  reducing  the 
limit  for  Categories  342/642  to  accoimt 
for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubUshed  on  December  20, 199^.  Also 
see  60  FR  17321,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 
September  28, 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  March  30, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  1995  and 
extends  through  December  31, 1995. 

Effective  on  October  4.  1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

/^justed  twelve-month 
limit' 

342/642  .... 

351/651   

287,231  dozen. 
937,201  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count fof  any  imports  exported  after  Decenrit>er 
31,  1994. 
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The  1999  Guaranteed  Access  Levels  (GALs) 
for  Categories  342/642  and  351/651  remain 
unchanged.  The  GALs  for  textile  products  in 
the  following  categories  shall  be  increased: 


Cata^ 

Guaranteed  Access 
Level 

338/638  „J 
339/639  ... 

444  

633  

=. 

1.450.000  dozen. 
1.550.000  dozea 
180.000  nunnbers. 
ira.000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actiots  fiall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553fe)(l). 

Sincerely, 
D.  Michael  iHutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFR  Doc  9$-24645  Filed  10-3-95;  8:45  am] 
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DEPARTWIEHT  OF  DEFENSE 
Office  of  the  Secretary 

Manual  for  Courts-Martial 

AGENCY:  J^int  Service  Committee  on 

Military  Justice. 

ACTION:  Notice  of  proposed  amendment. 

summary:  The  Joint  Service  Committee 
on  Militaiy  Justice  has  completed  its 
review  of  Federal  Rules  of  Evidence  413 
and  414,  i&  implemented  by  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994.  Per  Military  Rule  of 
Evidence  [1102,  these  rules  will  apply  to 
the  militaty  effective  6  January  1996. 
tmless  contrary  action  is  taken  by  the 
President.  The  Department  of  Defense  is 
considering  the  addition  of  MiUtary 
Rules  of  Bvidence  413  and  414,  in  place 
of  the  automatically  incorporated 
Federal  Rules,  in  order  to  adapt  and 
tailor  the  fules  to  military  practice.  The 
proposed  Irules  are  contained  in  this 
notice. 

The  proposed  changes  have  not  been 
coordinated  within  the  Department  of 
Defense  itader  DoD  Directive  5500.1. 
"Preparation  and  Processing  of 
LegislaUon,  Executive  Orders. 
Proclamations,  and  Reports  and 
Comments  Thereon,"  May  21, 1964,  and 
do  not  cc^stitute  the  official  position  of 
the  Department  of  Defense,  the  Military 
Departmants.  or  any  other  government 
agency. 

This  nbtice  is  provided  in  accordance 
with  DoEJ  Directive  5500.17.  "Review  of 
the  Manual  for  Courts-Martial",  January 
,  23, 1985.  This  notice  is  intended  only 
to  improve  the  internal  management  of 
the  Fedeijal  government.  It  is  not 
intended  to  create  any  right  or  benefit. 


substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States, 
it  agencies,  its  officers,  or  any  person. 
Tne  proposed  Rules  follow  in  their 
entirety: 

Rule  413.  Evidence  of  Similar  Crimes  in 
Sexual  Assault  Cases 

(a)  In  a  court-martial  in  which  the 
accused  is  charged  with  an  ofiiense  of 
sexual  assault,  evidence  of  the  accused's 
commission  of  another  offense  or 
offenses  of  sexual  assault  is  admissible, 
and  may  be  considered  for  its  bearing  on 
any  matter  to  which  it  is  relevant. 

(b)  In  a  court-martial  in  which  the 
Government  intends  to  offer  evidence 
under  this  rule,  the  Government  shall 
disclose  the  evidence  to  the  accused, 
including  statements  of  witnesses  or  a 
summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered, 
at  least  five  days  before  the  scheduled 
date  of  trial  or  at  such  later  time  as  the 
military  judge  may  allow  for  good  cause. 

(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of 
evidence  imder  any  other  rule. 

(d)  For  purposes  of  this  rule,  offense 
of  sexual  assault  means  an  offense 
punishable  imder  the  Uniform  Code  of 
Military  Justice,  or  a  crime  imder 
Federal  law  or  the  law  of  a  State  that 
involved — 

(1)  Any  sexual  act  or  sexual  contact, 
without  consent,  proscribed  by  the 
Uniform  Code  of  Military  Justice, 
Federal  law,  or  the  law  of  a  State; 

(2)  Contact,  without  consent,  between 
any  part  of  the  accused's  body  or  an 
object  and  the  genitals  or  anus  of 
another  person; 

(3)  Contact,  without  consent,  between 
the  genitals  or  anus  of  the  accused  and 
any  part  of  another  person's  body; 

(4)  Deriving  sexual  pleasure  or 
gratification  from  the  infliction  of  death, 
bodily  injury,  or  physical  pain  on 
another  person;  or 

(5)  An  attempt  or  conspiracy  to 
engage  in  conduct  described  in 
paragraphs  (l}-{4). 

(e)  For  piuposes  of  this  rule,  the  term 
sexual  act  means: 

(1)  Contact  between  the  penis  and  the 
vulva  or  the  penis  and  the  anus,  and  for 
purposes  of  this  rule  contact  involving 
the  penis  occiu^  upon  penetration, 
however  slight; 

(2)  Contact  between  the  mouth  and 
the  penis,  the  mouth  and  the  vulva,  or 
the  mouth  and  the  anus: 

(3)  The  penetration,  however  slight,  of 
the  anal  or  genital  opening  of  another  by 
hand  or  finger  or  by  any  object,  with  an 
intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual 
desire  of  any  person;  or 

(4)  The  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of 


another  person  who  has  not  attained  the 
age  of  16  years  with  an  intent  to  abuse, 
humiliate,  harass,  degrade,  or  arouse  or 
gratify  the  sexual  desire  of  any  person. 

(f)  For  piuposes  of  this  rule,  the  term 
sexual  contact  means  the  intentional 
touching,  either  directly  or  through  the 
clothing,  of  the  genitalia,  anus,  groin, 
breast,  inner  thigh,  or  buttocks  of  any 
person  with  an  intent  to  abuse, 
hiuniliate,  harass,  degrade,  or  arouse  or 
gratify  the  sexual  desire  of  any  person. 

(g)  For  purposes  of  this  rule,  the  term 
"State"  includes  a  State  of  the  United 
States,  the  District  of  Coltimbia,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

Rule  414.  Evidence  of  Similar  Crimes  in 
Child  Molestation  Cases 

(a)  In  a  coiul-martial  in  which  the 
accused  is  charged  vyith  an  offense  of 
child  molestation,  evidence  of  the 
accused's  commission  of  another 
offense  or  offenses  of  child  molestation 
is  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which 
it  is  relevant. 

(b)  In  a  coiut-martial  in  which  the 
Government  intends  to  offer  evidence 
tmder  this  rule,  the  Government  shall 
disclose  the  evidence  to  the  accused, 
including  statements  of  witnesses  or  a 
summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered, 
at  least  five  days  before  the  scheduled 
date  of  trial  or  at  such  later  time  as  the 
military  judge  may  allow  for  good  cause. 

(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of 
evidence  under  any  other  rule. 

(d)  For  purposes  of  this  rule,  child 
means  a  person  below  the  age  of  sixteen, 
and  offense  of  child  molestation  means 
an  offense  pimishable  imder  the 
Uniform  Code  of  Military  Justice,  or  a 
crime  under  Federal  law  or  the  law  of 

a  State  that  involved — 

(1)  Any  sexual  act  or  sexual  contact 
with  a  child,  proscribed  by  the  Uniform 
Code  of  Military  Justice,  Federal  law,  or 
the  law  of  a  State; 

(2)  Any  sexually  explicit  conduct 
vnth  children,  proscribed  by  the 
Uniform  Code  of  Military  Justice, 
Federal  law,  or  the  law  of  a  State; 

(3)  Contact  between  any  part  of  the 
accused's  body  or  an  object  and  the 
genitals  or  anus  of  a  child; 

(4)  Contact  between  the  genitals  or 
anus  of  the  accused  and  any  part  of  the 
body  of  a  child; 

(5)  Deriving  sexual  pleasure  or 
gratification  from  the  infliction  of  death, 
bodily  injury,  or  physical  pain  on  a 
child;  or 
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(6)  An  attempt  or  conspiracy  to 
engage  in  conduct  described  in 
paragraphs  (1H5). 

(e)  For  purposes  of  this  rule,  the  term 
sexual  act  means: 

(1)  Contact  between  the  penis  and  the 
vulva  or  the  penis  and  the  anus,  and  for 
purposes  of  this  rule  contact  involving 
the  penis  occurs  upon  penetration, 
however  slight; 

(2)  Contact  between  the  mouth  and 
the  penis,  the  mouth  and  the  vulva,  or 
the  mouth  and  the  anus; 

(3)  The  penetration,  however  slight,  of 
the  anal  or  genital  opening  of  another  by 
hand  or  finger  or  by  any  object,  with  an 
intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual 
desire  of  any  person:  or 

(4)  The  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of 
another  person  who  has  not  attained  the 
age  of  16  years  with  an  intent  to  abuse, 
htuniliate,  harass,  degrade,  or  arouse  or 
gratify  the  sexual  desire  of  any  person. 

(f)  For  purposes  of  this  rule,  tiie  term 
sexual  contact  means  the  intentional 
touching,  either  directly  or  through  the 
clothing,  of  the  genitalia,  anus,  groin, 
breast,  inner  thigh,  or  buttocks  of  any 
person  with  an  intent  to  abuse, 
humiliate,  harass,  degrade,  or  arouse  or 
gratify  the  sexual  desire  of  any  person. 

(g)  For  purpose  of  this  rule,  the  term 
sexually  explicit  conduct"  means  actual 
or  simulated: 

(1)  Sexual  intercourse,  including 
genital-genital,  oral-genital,  or  oral-anal, 
whether  between  persons  of  the  same  or 
opposite  sex; 

(2)  Bestiality; 

(3)  Masturbation; 

(4)  Sadistic  or  masochistic  abuse;  or 

(5)  Lascivious  exhibition  of  the 
genitals  or  pubic  area  of  any  person. 

(h)  For  purposes  of  this  rule,  the  term 
"State"  includes  a  State  of  the  United 
States,  the  District  of  Coliunbia.  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

The  proposed  analysis  for  the  Rules 
(Appendix  22,  M.R.E.)  is  as  follows: 

Rule  413.  Evidence  of  Similar  Crimes  in 
Sexual  Assault  Cases 

1996  Amendment.  This  amendment  is 
intended  to  provide  for  more  liberal 
admissibility  of  character  evidence  in 
criminal  cases  of  sexual  assault  where 
the  accused  has  committed  a  prior  act 
of  sexual  assault. 

Rule  413  is  nearly  identical  to  its 
Federal  Rule  counterpart.  A  nimiber  of 
changes  were  made,  howevw.  to  tailor 
the  Rule  to  military  practice.  First,  all 
refierences  to  Federal  Rule  415  were 
deleted,  as  it  applies  only  to  dvil 
pnx^edings.  Siecond,  military  justice 


terminology  was  substituted  where 
appropriate  (e.g.  accused  for  defendant, 
court-martial  for  case).  Third,  the  five- 
day  notice  requirement  in  Rule  413(b) 
replaced  a  fifleen-day  notice 
requirement  in  the  Federal  Rule.  A  five- 
day  requirement  is  better  suited  to 
military  discovery  practice.  Fourth,  Rule 
413(d)  has  been  modified  to  include 
violations  of  the  Uniform  Code  of 
Military  Justice.  Also,  the  phrase 
"without  consent"  was  added  to  Rule 
413(d)(1)  to  specifically  exclude  the 
introduction  of  evidence  concerning 
adultery  or  consensual  sodomy.  Last,  all 
incorporation  by  way  of  reference  was 
removed  by  adding  subsections  (e),  (f). 
and  (g).  The  definitions  in  those 
subsections  were  taken  directly  &x>m 
title  18.  United  States  Code  §§  2246(2), 
2246(3),  and  513(c)(5).  respectively. 

Although  the  Rule  states  that  the 
evidence  "is  admissible."  the  drafters' 
intend  that  the  courts  apply  Rule  403 
balancing  to  such  evidence.  Apparently, 
this  also  was  the  intent  of  Congress.  The 
legislative  history  reveals  that  "the 
general  standards  of  the  rules  of 
evidence  will  continue  to  apply, 
including  the  restrictions  on  hearsay 
evidence  and  the  court's  authority 
under  Evidence  Rule  403  to  exclude 
evidence  whose  probative  value  is 
substantially  outweighed  by  its 
prejudicial  effect."  156  F.R.D.  51  (1995) 
(Reprint  of  the  Floor  Statement  of  the 
Principal  House  Sponsor, 
Representative  Susan  Molinari, 
Concerning  the  Prior  Crimes  Evidence 
Rules  for  Sexual  Assault  and  Child 
Molestation  Cases). 

When  "weighing  the  probative  value 
of  such  evidence,  the  court  may,  as  part 
of  its  Rule  403  determination,  consider 
proximity  in  time  to  the  charged  or 
predicate  misconduct;  similarity  to  the 
charged  or  predicate  misconduct; 
frequency  of  the  other  acts;  surrounding 
circumstances;  relevant  intervening 
events;  and  other  relevant  similarities  or 
differences."  156  F.R.D.  51,  55  (1995) 
(Report  of  the  Judicial  Conference  of  the 
United  States  on  the  Admission  of 
Character  Evidence  in  Certain  Sexual 
Midconduct  Cases). 

Rule  414.  Evidence  of  Similar  Crimes  in 
Child  Molestation  Cases 

1996  Amendment.  This  amendment  is 
intended  to  provide  for  more  liberal 
admissibility  of  character  evidence  in 
criminal  cases  of  child  molestation 
where  the  accused  has  committed  a 
prior  act  of  sexual  assault  or  child 
molestation. 

Rule  414  is  nearly  identical  to  its 
Federal  Rule  counterpart.  A  number  of 
changes  were  made,  however,  to  tailor 
the  Rule  to  military  practice.  First,  all 


references  to  Federal  Rule  415  were 
deleted,  as  it  applies  only  to  dvil 
pnxxedings.  Second,  military  justice 
terminology  was  substituted  where 
appropriate  (e.g.  accused  for  defendant, 
court-martial  for  case).  Third,  the  five- 
day  notice  requirement  in  Rule  414(b) 
replaced  a  fifteen-day  notice 
requirement  in  the  Federal  rule.  A  five- 
day  requirement  is  better  suited  to 
military  discovery  practice.  Fourth,  Rule 
414(d)  has  been  modified  to  include 
violations  of  the  Uniform  Code  of 
Military  Justice.  Last,  all  incorporation 
by  way  of  reference  was  removed  by 
adding  subsections  (e)  (f),  (g).  and  (h). 
The  definitions  in  those  subsections 
were  taken  directiy  fiY>m  tide  18,  United 
States  Code  §§  2246(2),  2246(3),  2256(2). 
and  513(c)(5),  respectively. 

Although  the  Rule  states  that  the 
evidence  "is  admissible."  the  drafters' 
intend  that  the  courts  apply  Rule  403 
balancing  to  such  evidence.  Apparently, 
this  was  also  the  intent  of  Congress.  The 
legislative  history  reveals  that  "the 
general  standards  of  the  rules  of 
evidence  will  continue  to  apply. 
including  the  restrictions  on  hearsay 
evidence  and  the  court's  authority 
under  Evidence  Rule  403  to  exdude 
evidence  whose  probative  value  is 
substantially  outweighed  by  its 
prejudidal  effect."  156  F.R.D.  51  (1995) 
(Reprint  of  the  Floor  Statement  of  the 
Prindpal  House  Sponsor, 
Representative  Susan  Molinari. 
Concerning  the  Prior  Crime  Evidence 
Rules  for  Sexual  Assault  and  Child 
Molestation  Cases). 

When  "weighing  the  probative  value 
of  such  evidence,  the  court  may,  as  part 
of  its  Rule  403  determination,  consider 
proximity  in  time  to  the  charged  or 
predicate  misconduct;  similarity  to  the 
charged  or  predicated  miscondud; 
frequency  of  the  other  ads;  surrounding 
drcumstances;  relevant  intervening 
events;  and  other  relevant  similarities  or 
differences."  156  F.R.D.  51.  55  (1955) 
(Report  of  the  Judicial  Conference  of  the 
United  States  on  the  Admission  of 
Charader  Evidence  in  Certain  Sexual 
Miscondud  Cases.). 
EFFECTIVE  DATE:  These  amendments 
would  apply,  upon  approval  by  the 
President,  only  in  cases  in  which 
arraignment  has  been  completed  on  or 
after  the  effective  date. 
ADDRESSES:  Copies  of  the  proposed 
changes  may  be  examined  at  the  Office 
of  the  Judge  Advocate  General,  Criminal 
Law  Division.  Building  111.  Washington 
Navy  Yard,  Washington.  DC  20374.  A 
copy  of  the  proposed  changes  may  be 
obtained  by  mail  upon  request  from  the 
foregoing  address,  ATTN:  LT  J.  Russell 
McFarlane. 
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DATES:  oimments  on  the  proposed 
changes  must  be  received  no  later  than 
December  18, 1995  for  consideration  by 
the  Joint  Service  Committee  on  Military 
Justice. 

FOR  FURTMER  INFORMATION  CONTACT:  LT  J. 
Russell  McFarlane,  JAGC,  USNR, 
Executive  Secretary,  Joint  Service 
Committee  on  Military  Justice,  Office  of 
the  Judgej  Advocate  General,  Criminal 
Law  Division,  Building  111,  Washington 
Navy  Yard,  Washington,  DC  20374- 
1111;  (202)433-5895. 

Dated:  September  29,  IMS. 
LM-Bynvm, 

Alternate  0SD  Federal  Register  Liaison 
Office,  Department  of  Defense. 
[FR  Doc.  96-24663  Filed  10-3-95;  8:45  am] 
MJJNQ  OOQC  0000  ><  M 
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Joint  SarWica  Commitlaa  on  Military 
Juatica:  Pubiic  Idaating 

AQENCY:  loint  Service  Committee  on 

Military  |ustice  (JSC). 

ACTION:  Notice  of  public  meeting. 

SUMMIARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  meeting  of  the  JSC.  This  notice 
also  describes  the  functions  of  the  JSC. 

DATES:  Wednesday,  November  1, 1995, 
10:00  a.n^.  to  12:00  p.m. 
ADDRESS8S:  Building  111,  Washington 
Navy  Yard.  Washington,  DC. 
function:  The  JSC  was  established  by 
the  Judge  Advocates  General  in  1972. 
The  JSC  currently  operates  under 
Department  of  Defense  Directive 
5500.17  of  January  23, 1985.  It  is  the 
function  Of  the  JSC  to  improve  military 
justice  through  the  preparation  and 
evaluation  of  proposed  amendments 
and  changes  to  the  Uniform  Code  of 
MiUtary  liistice  and  the  Manual  for 
Courts-Mbrtial. 

AGENDA:  The  JSC  will  receive  public 
conunent  concerning  proposed  Military 
Rules  of  Evidence  413  and  414.  Per 
•      Military  Rule  of  Evidence  1102,  Federal 
Rules  413  and  414  will  apply  to  the 
military  ^ffactive  6  January  1996,  unless 
contrary  iction  is  t^en  by  the 
President  The  Department  of  Defense  is 
considering  the  addition  of  MiUtary 
Rules  of  Evidence  413  and  414,  in  place 
of  the  automatically  incorporated 
Federal  Rules,  in  order  to  adapt  and 
tailor  the  rules  to  military  practice.  The 
proposed  rules  were  published  on 
October  4. 1995. 

for  FURTfCR  MFORMATION  CONTACT: 
LT  J.  Russell  McFarlane,  JAGC,  USNR. 
Executive  Secretary,  Joint  Service 
Committee  on  Military  Justice,  Building 
111.  Washington  Navy  Yard. 


Washington.  DC  20374-1111;  (202)  433- 
5895. 

Dated:  September  29, 1995. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  95-24661  Filed  10-3-95;  8:45  am] 

BULMQCOOC  »00>  0«  M 


Dafanaa  Scianca  Board  Taak  Forca  on 
Quality  of  Ufa 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Quality  of  Life  will  meet 
in  open  session  on  October  19, 1995  at 
the  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

Persons  interested  in  further 
information  should  call  LtCol  Dave 
Witkowski  at  (703)  695-3769. 

Dated:  September  29. 1995. 

L.M.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  95-24662  Filed  10-3-95;  8:45  am) 

BUXJNQ  COOK  OOOO  0<  M 


Dapartmant  of  tha  Army 

Army  Scianca  Board  Notica  of  Cloaad 
Maating 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  24  ft  25  October  1995. 

Time  of  Meeting:  0800-1700,  24  October 
1995;  0800-1200,  25  October  1995. 

Place:  Killeen,  Texas. 

Agenda:  The  Army  Science  Board  will 
meet  for  their  Fall  General  Membership 
Meeting  to  discuss  ongoing  ASB  studies. 
These  meetings  will  be  closed  to  the  public 
in  accordance  with  Section  552b(c)  of  title  5, 
U.S.C,  specifically  subparagraph  (4)  thereof, 
and  title  5,  U.S.C,  Appendix  2,  subsection 
10(d).The  proprietary  matter  to  be  discussed 
is  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  these 


meetings.  For  further  inicmnation,  please 
contact  Michelle  Diaz  at  (703)  695-0781. 
Mkhelle  P.  Diaz, 

Acting  Administrative  Officer.  Army  Science 
Board. 

(FR  Doc.  95-24618  Filed  10-3-95;  8:45  am] 

MLUNQ  coot  371»-e»4l 


Privacy  Act  of  1974;  Notica  to  Amand 
Systams  of  Racords 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  three  systems  of  records 
notices,  and  deleting  one  system  in  its 
existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 

The  first  amendment  consolidates 
A0381-45cDAMI  into  A0381-45aDAMI. 
The  system  identifier  and  system  name 
change  from  A0381-45aDAMI  to 
A0381-20bDAMI  entitled 
'Coimterintelligence/Security  Files'.  The 
exemption  rules  for  A0381-45aDAMI 
and  A0381-45cDAMI  will  be  revised 
and  deleted,  respectively. 

The  second  amendment  revises 
system  of  records  notice  A0381- 
45bDAMI.  One  of  the  amendments 
changes  the  system  identifier  A0381- 
45bDAMI  to  A0614-115DAMI. 

The  third  amendment  revises  system 
of  records  notice  A0381-100aDAMI. 
DATES:  These  proposed  actions  will  be 
effective  without  further  notice  on 
November  3, 1995,  unless  comments  are 
received  which  result  in  contrary 
determinations. 

ADDRESSES:  Privacy  Act  Officer,  U.S. 
Army  Information  Systems  Command, 
ATTN:  ASOP-MP,  Fort  Huachuca,  AZ 
85613-5000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pat  Turner  at  (602)  538-6856  or  DSN 
879-6856. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Army  is 
amending  three  systems  of  records 
notices,  and  deleting  one  system  in  its 
existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974.  (5 
U.S.C.  552a).  as  amended. 

The  first  amendment  consolidates 
A0381-4ScDAMI  into  A0381-45aDAML 
The  system  identifier  and  system  name 
change  from  A0381-45aDAMI  to 
A0381-20bDAMI  entitled 
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'Counterintelligence/Security  Files'.  The 
exemption  rules  for  A0381-45aDAMI 
and  A0381-45cDAMI  will  be  revised 
and  deleted,  respectively. 

The  second  amendment  revises 
system  of  records  notice  A0381- 
45bDAMI.  One  of  the  amendments 
changes  the  system  identifier  A0381- 
45bDAMI  to  A0614-115DAMI. 

The  third  amendment  revises  system 
of  records  notice  A0381-100aDAMI. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
bielow,  followed  by  the  notices 
published  in  their  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  September  28, 1995. 


Patricia  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 


DELETION 
A0381-45CDAMI 

SYSTEM  name: 

Counterintelligence  Operations  Files 
(February  22,  1993.  58  FR  10126). 

Reason:  System  is  being  consolidated 
into  A0381-20bDAMI. 

A0381-45aDAMi 

SYSTEM  name: 

USAINSCOM  Investigative  Files 
System  (February  22. 1993.  58  FR 
10123). 

CHANGES: 
SYSTEM  DENnFIER: 

Delete  entry  and  replace  with  'A0381- 
20bDAML' 

SYSTBINAME: 

Delete  entry  and  replace  with 
'Coimterintelligence/Security  Files.' 

SYSTEM  location: 

Delete  entry  and  replace  with  'U.S. 
Army  InteUigence  and  Security 
Command,  8825  Beulah  Street,  Fort 
Belvoir.  VA  22060-5246. 

Decentralized  segments  are  located  at 
U.S.  Army  Intelligence  brigades,  groups, 
battalions,  companies,  detachments, 
field  offices  and  residents  offices 
worldwide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices.' 


CATEGORIES  OF  MOIVBUALS  COVERED  BY  THE 
8VSIIM: 

Delete  entry  and  replace  with 
'Military  personnel  of  the  U.S.  Army, 
including  active  duty,  National  Guaid, 
reservists  and  retirees;  civilian 
employees  of  the  Department  of  the 
Army,  including  contract,  temporary, 
part-time,  advisory,  and  volunteer, 
citizen  and  alien  employees  located 
both  in  the  U.S.  and  in  overseas  areas; 
industrial  or  contractor  personnel  who 
are  civilians  working  in  private  industry 
for  firms  which  have  contracts  involving 
access  to  classified  Department  of 
Defense  information;  aliens  granted 
limited  access  authorization  to  U.S. 
Defense  information;  alien  personnel 
investigated  for  visa  purposes;  certain 
non-DoD  affiliated  persons  whose 
activities  involve  them  with  the  DoD, 
namely  activities  involving  requests  for 
admission  to  DoD  facilities  or  requests 
for  certain  information  regarding  DoD 
personnel,  activities,  or  facilities; 
persons  formerly  affiliated  with  the 
DoD;  persons  who  applied  for  or  are/ 
were  being  considered  for  employment 
with  or  access  to  DoD  such  as  applicants 
for  military  service,  pre  inductees  and 
prospective  contractors;  individuals 
residing  on,  having  authorized  official 
access  to,  or  conducting  or  operating 
any  business  or  other  function  at  any 
DoD  installation  and  facility;  and  U.S. 
Army  InteUigence  sources;  and  U.S. 
persons  who  have  been  declared 
missing,  prisoners  of  war  (POW), 
civilian  persons  who  are  being  detained 
or  held  hostage  or  personnel  recovered 
bom  hostile  control;  individuals  about 
whom  there  is  reasonable  basis  to 
believe  that  they  are  engaged  in,  or  plan 
to  engage  in,  activities  such  as  (1) 
sabotage,  (2)  possible  compromise  of 
classified  defense  information  by 
unauthorized  disclosure  or  by 
espionage, treason  or  spying,  (3) 
subversion  of  loyalty,  discipline  or 
morale  of  Department  of  Army  military 
or  civilian  personnel  by  actively 
encouraging  violation  of  lawful  orders 
and  regulations  or  disruption  of  military 
activities,  and  (4)  activities  that  are  a 
direct  threat  to  the  conduct  of  military 
operations  or  DoD  personnel,  facilities 
and  material  or  classified  Defense 
contractor  facilities. ' 

CATEOORCS  Of  REOOraS  M  the  SYSTEM: 

Delete  entry  and  replace  with 
'Requests  for  and  results  of 
investigations  or  inquiries  conducted  by 
U.S.  Army  Intelligence  or  other  DoD, 
Federal.  State  or  local  investigative 
agency.  Record  includes:  personal 
history  statements;  fingerprint  cards; 
personnel  security  questionnaire; 
medical  and/or  educational  records  and 


waivers  for  release;  requests  for  and 
National  Agency  checks;  local  agency 
checks;  military  records;  birth  records; 
employment  records;  education  records; 
credit  records  and  waivers  for  release; 
interviews  of  education,  employment, 
and  credit  references;  interviews  of 
listed  and  developed  character 
references;  interviews  of  neighbors; 
requests  for,  documentation  pertaining 
to,  results  of  electronic  surveillance, 
intelligence  polygraph  examinations 
and  technical  documents,  physical 
surveillance,  and  mail  cover  and  or 
search;  polygraph  examination 
siunmaries;  docimients  which 
succinctly  simimarize  information  in 
subject's  investigative  file;  case 
summaries  prepared  by  both 
investigative  control  offices  and 
requesters  of  investigative  interrogation 
rei>orts;  temporary  documents 
concerning  security,  suitability,  and 
criminal  incidents  lawfully  collected  by 
U.S.  Army  counterintelligence  units  in 
the  performance  of  the 
counterintelligence  mission; 
correspondence  pertaining  to  the 
investigation,  inquiry,  or  its 
adjudications  by  clearance  or 
investigative  authority  to  include;  (1) 
the  chronology  of  the  investigation, 
inquiry,  and  adjudication;  (2)  all 
recommendations  regarding  the  future 
status  of  the  subject;  (3)  actions  of 
sectirity/loyalty  review  boards  (4)  final 
actions/determinations  made  regarding 
the  subject;  and  (5)  security  clearance, 
limited  access  authorization,  or  security 
determination;  index  tracing  reference 
which  contains  aliases  and  the  names  of 
the  subject  and  names  of  co-subjects; 
security  termination  and  inadvertent 
disclosure  statements;  notification  of 
denial,  suspension,  or  revocation  of 
clearance;  and  reports  of  casualty, 
biographic  data  and  intelligence/ 
counterintelligence  debriefing  reports 
concerning  U.S.  personnel  who  are 
missing,  captured,  or  detained  by  a 
hostile  entity.  Case  control  and 
management  docimients  that  serve  as 
the  basis  for  conducting  the 
investigation  such  as  documents 
requesting  the  investigation  and 
documents  used  in  case  management 
and  control  such  as  lead  sheets,  other 
field  tasking  documents,  and  transfer 
forms.  Administrative  records  required 
by  the  U.S.  Army  Investigative  Records 
Repository  (IRR)  for  records 
management  purposes  such  as  form 
transmitting  investigative  or  operational 
material  to  the  IRR  and  providing 
instructions  for  indexing  the  record  in 
the  Defense  Central  Index  of 
Investigations  (Defense  Clearance  and 
Investigations  Index)  (System  Notice 
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V5-02)  and  release  of  material 
contained  therein,  form  indicating 
dossier  h«s  been  reviewed  and  all 
material  herein  conforms  to  DoD  policy 
regarding  retention  criteria,  form 
pertaining  to  the  release  of  information 
pertaining  to  controlled  records,  form  to 
indicate  material  has  been  removed  and 
forwarded  to  other  authorized  Federal 
agencies  such  as  the  Defense 
Investigative  Service,  cross  reference 
sheet  to  itdicate  the  removal  of 
investigative  documents  requiring 
limited  access,  form  identifying  material 
that  has  been  segregated  and  or  is 
exempt  from  release,  and  records 
accoimting  for  the  disclosiu«  of 
intelligence,  counterintelligence  and 
security  information  made  outside  of 
the  DoD. 

Paper  md  automated  indices  of 
personnel  investigations/operations 
which  are  under  controlled  access 
within  the  IRR,  such  as  key 
USAINSCOM  personnel,  general 
officers,  file  procurement  officers  and 
their  agencies,  and  sensitive  spying, 
treason,  eepionage,  sabotage,  sedition, 
and  subversion  investigations  and/or 
coimterinltelligence  operations. 

Microform  and  automated  indices  and 
catalogue  files,  which  constitute  an 
index  to  ail  IRR  holdings  contained  in 
microfilmed  investigative  and 
operational  records. 

Automated  record  indices  maintained 
by  the  IRR  to  keep  a  record  of  all 
original  dossiers  charged  out  of  the  IRR 
on  loan  to  user  agencies  or  permanently 
transferred  to  National  Archives  and 
Records  Administration. 

Paper,  card  file,  microform  and 
computeif  zed  case  and  incident  indices 
containing  name,  date/place  of  birth, 
address,  Qase  or  incident  title  and 
number,  and  brief  simunary  of  case  or 
incident  of  current  interest  to 
investigative  activities.' 

AUTHOMTV  FOR  MAMTBIANCC  OF  TME  SVSTBI: 

Delete  totry  and  replace  with  'E.O. 
10450,  Security  Requirements  for 
Government  Employees,  in  particular 
sections  ^,  3.  4,  5, 6,  7, 8,  9,  and  14;  E.O. 
12333,  United  States  Intelligence 
Activities,  in  particular  paragraphs 
1.1(c),  1.1(d),  1.12(d).  2.3,  2.4,  and  2.6; 
the  Natiqial  Security  Act  of  1947,  as 
amended!  (10  U.S.C.  3013(b),  (c)  and 
(g));  the  Defense  Authorization  Act  for 
FY  1988  «nd  1989;  the  Foreign 
Intelligence  Surveillance  Act  of  1978 
(SO  U.S.a  401)  and  E.O.  9397.' 


Delete  rest  of  entry  after  'national 
security;'  and  add  'to  docimient  U.S. 
Intelligeqce,  counterintelligence  and 
security  ibvestigations  and  operations 


pertaining  to  the  U.S.  Army's 
responsibilities  for  counterintelligence, 
and  to  detect,  identify,  and  neutndize 
foreign  intelligence  and  international 
terrorist  threats  to  the  DoD;  and  to 
temporarily  docmnent  security, 
suitability,  and  criminal  incident 
information  not  within  U.S.  Army 
counterintelligence  jurisdiction  to 
investigate,  which  is  lawfully  provided 
to  U.S.  Army  counterintelligence  units 
by  cooperating  sources  of  information 
collected  incidental  to  the 
coimterintelligence  mission.' 

ROUTME  USES  OF  REOOROS  MAMTAMB)  M  TNE 
SYSrai,  MCLUDMO  CATGQ0RE8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  all  but  the  following 
paragraphs.  'In  addition  to  those 
disclosures  generally  permitted  under  5 
U.S.C.  552a(b)  of  the  Privacy  Act.  these 
records  or  information  contained 
therein  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a{b)(3)  as 
follows: 

To  the  Department  of  Veterans  Affiiirs 
for  use  in  benefit  determinations. 

To  the  Immigration  and 
Naturalization  Service,  Department  of 
Justice  for  use  in  alien  admission  and 
natiiralization  inquiries  conducted 
under  section  105  of  the  Immigration 
and  Nationality  Act  of  1952,  as 
amended. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system.  The  distribution  of 
investigative  information  is  based  on  the 
Army's  evaluation  of  the  requesting 
agency's  needs  and  the  relevance  of  the 
information  to  the  use  for  which  it  is 
provided.  Information  collected  for  one 
purpose  is  not  automatically  used  for 
other  purposes  or  by  the  other  users 
indicated  in  this  description. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETRCVMQ,  ACCESSSM,  RETAMMQ,  AND 
OttPOSSIQ  OF  RECORDS  M  THE  SYSTBI: 

Delete  entry  under  this  category. 

storaqe: 

Delete  entry  and  replace  with 
'Maintained  on  paper  records  in  file 
folders,  audio  or  audiovisual  tapes, 
microimaging,  optical  digital  data  disk, 
computers,  and  computer  output 
products.' 


RETREVABMJTV: 

Delete  entry  and  replace  with  'By 
name,  aliases,  or  title  in  combination 
with  social  security  number  or  regular 
dossier  number,  military  service  number 
for  prisoners  of  war  and  U.S.  service 
persons  declared  missing  in  action,  date 


and  or  place  of  birth.  For  those  subjects 
who  have  no  identifying  data  other  than 
the  name,  the  name  only  index  is 
searched.  Additionally,  a  nonstandard 
search  is  required.  The  name  only  index 
wiU  provide  a  subject's  name  and 
dossier  niunber  only.  The  nonstandard 
search  will  provide  a  listing  of  all 
subjects  with  identifying  data.  In  some 
instances,  some  other  identifying  data 
must  be  furnished  such  as  address. 
Dossiers  possibly  identical  with  the 
subject  may  be  forwarded  to  the 
requestOT.' 

SAFEQUAROS: 

Delete  entry  and  replace  with 
'Buildings  employ  alarms,  security 
guards,  and  or  rooms  are  security 
controlled  areas  accessible  only  to 
authorized  persons.  Paper  and 
microform  records  are  maintained  in 
General  Service  Administration 
approved  security  containers.  Paper  and 
microform  records  in  the  IRR  are  stored 
in  seciirity  controlled  areas  accessible 
only  to  authorized  persons. 
Electronically  and  optically  stored 
records  are  maintained  in  'fail-safe' 
system  software  with  password 
protected  access.  Records  are  accessible 
only  to  authorized  persons  with  a  need- 
to-know  who  are  properly  screened, 
cleared,  and  trained.' 

RETENTWN  AND  MSPOSAL: 

Delete  entry  and  replace  with 
'Personnel  security/adjudicative  records 
on  non-DoD  persons  who  are  considered 
for  affiliation  with  DoD  are  destroyed 
after  1  year  if  affiliation  is  not 
completed. 

Personnel  security  investigations  and 
adjudicative  records  of  a  routine  nature 
are  retained  in  the  active  file  until  no 
longer  needed;  retired  to  the  U.S.  Army 
Investigative  Records  Repository  (IRR) 
and  retained  for  15  years  after  last 
action  reflected  in  the  file,  except  that 
files  which  contain  significant 
derogatory  information  and  or  resulted 
in  adverse  action(s)  against  the 
individual  are  destroyed  after  25  years. 
However,  once  affiliation  is  terminated, 
acquiring  and  adding  material  to  the  file 
is  prohibited  unless  affiliation  is 
renewed.  Records  determined  to  be  of 
historical  value,  of  wide  spread  value, 
or  Congressional  interest  and 
investigations  of  treason,  spying, 
espionage,  sabotage,  sedition,  and 
subversion  or  other  major  investigations 
or  operations  of  a  counterintelligence  or 
seciuity  nature  are  permanent,  "niey 
will  be  retained  in  tiie  IRR  for  25  years 
after  the  date  of  the  last  action  reflected 
in  the  file  and  then  permanenUy 
transferred  to  the  National  Archives. 
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Records  pertaining  to  U.S.  persons 
declared  POW,  missing,  or  detainees 
will  be  maintained  in  the  active  file 
until  no  longer  needed,  retired  to  the 
IRR  and  retained  for  50  years  after  the 
date  of  the  last  action  reflected  in  the 
file  or  the  subject  is  declared  Killed  in 
Action  or  dead  and  then  permanently 
transferred  to  the  National  Archives. 

Records  pertaining  to 
countointelligence  polygraph  technical 
files  will  be  maintained  in  the  active  file 
until  no  longer  needed  and  then 
disposed  of  after  the  final  quality 
control  review  as  follows:  (1)  For 
counterintelligence  scope  cases,  90  days 
for  favraably  resolved  cases  or  15  years 
for  other  than  fevorably  resolved  cases, 
(2)  for  counterintelligence  investigative 
cases.  15  years,  and  (3)  for  offensive 
counterintelligence  operations  and 
Human  Intelligence  cases,  material  is 
transfsned  to  the  IRR.  incorporated  into 
an  operational  dossier,  and  disposed  of 
according  to  the  disposition  guidance 
for  the  operational  file  under  system 
notice  A0381-lOOaDAMI. 

Security,  smtability.  and  criminal 
incident  information  that  is  collected  in 
the  performance  of  the 
counterintelUgence  mission  and  which 
is  not  within  the  U.S.  Army 
counterintelligence  jurisdiction  to 
investigate  is  retained  at  the  location 
only  so  long  as  necessary  to  transmit  it 
to  the  appropriate  law  enforcement  or 
investigative  agency  having  jurisdiction 
for  this  incident. 

Summarized  records  pertaining  to 
local  intelligence,  counterintelligence  or 
incidents  of  interest  to  the  local  military 
intelligence  activity  are  reviewed 
annually  and  destroyed  when 
determined  to  be  of  no  further 
operational  value. 

Destruction  of  records  will  be  by 
shredding,  binning,  or  pulping  for  paper 
records:  magnetic  erasing  for 
computerized  records.  C^tical  digital 
data  records  should  not  be  destroyed 
pending  the  development  of  a 
satisfactory  destruction  method.' 


A0381-20bOAMI 
SYSTEM  NAME: 

Counterintelligence/Security  Files. 

SYSTEM  location: 

U.S.  Army  Intelligence  and  Security 
Command,  8825  Beulah  Street.  Fort 
Belvoir,  VA  22060-5246 

Decentralized  segments  are  located  at 
U.S.  Army  Intelligence  brigades,  groups, 
battalions,  companies,  detachments, 
field  offices  and  resident  offices 
worldwide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 


Army's  compilatimi  of  systems  of 
records  notices. 

CATBOORCB  OF  MOnrBUALS  COVBIB)  BY  THE 
SYSTBC 

Military  persoimel  of  the  U.S.  Army, 
including  active  duty.  National  Guard, 
reservists  and  retirees:  civilian 
employees  of  the  Department  of  the 
Army  (DA),  including  contract, 
temporary,  part-time,  and  advisory, 
citizen  and  alien  employees  located 
both  in  the  U.S.  and  in  overseas  areas; 
industrial  or  contractor  personnel 
woridng  in  private  industry  which  have 
contracts  involving  classified 
Department  of  Defense  (DoD) 
information;  aliens  granted  limited 
access  authorization  to  U.S.  Defense 
information;  alien  personnel 
investigated  for  visa  purposes;  certain 
non-Dob  affiliated  persons  whose 
activities  involve  them  with  the  DoD, 
namely,  activities  involving  requests  for 
admission  to  DoD  fedlities  or  requests 
for  certain  information  regarding  DoD 
personnel,  activities,  or  fedlities; 
persons  formerly  affiUated  with  the 
DoD;  persons  who  applied  for  or  are/ 
were  being  considered  for  employment 
with  or  access  to  DoD  such  as  applicants 
for  military  service,  pre  inductees  and 
prospective  contractors;  individuals 
residing  on,  having  authorized  official 
access  to,  or  conducting  or  operating 
any  business  or  other  function  at  any 
DoD  installation  and  facility;  and  U.S. 
Army  Intelligence  sources;  and  U.S. 
persons  ^ho  have  been  declared 
missing,  prisoners  of  war  (POW), 
dvilian  ptersons  who  are  being  detained 
or  held  hostage  or  personnel  recovered 
from  hostile  control;  individuals  about 
whom  there  is  a  reasonable  basis  to 
believe  that  they  are  engaged  in,  or  plan 
to  engage  in,  activities  such  as  (1) 
sabotage,  (2)  possible  compromise  of 
dassified  defense  information  by 
unauthorized  disclosure  or  by 
espionage,  treason  or  spying,  (3) 
subversion  of  loyalty,  discipline  or 
morale  of  DA  military  or  dvilian 
personnel  by  actively  encouraging 
violation  of  lawful  orders  and 
regulations  or  disruption  of  military 
activities,  and  (4)  activities  that  are  a 
direct  threat  to  the  conduct  of  military 
operations  or  DoD  personnel,  fedlities 
and  material  or  classified  Defense 
contractor  fedlities. 

CATEGORIES  OF  RECORDS  M  THE  system: 

Requests  for  and  results  of 
investigations  or  inquiries  conduded  by 
U.S.  Army  Intelligence  or  other  DoD. 
Federal,  State  or  local  investigative 
agency.  Record  indudes:  Personal 
history  statements;  fingerprint  cards; 
personnel  security  questionnaire: 


medical  and/or  educational  records  and 
waivers  for  release;  requests  for  and 
National  Agency  checks;  local  agency 
checks;  military  records;  birth  records; 
employment  records;  education  records; 
credit  records  and  waivers  for  release; 
interviews  of  education,  employment. 
and  credit  references;  interviews  of 
listed  and  developed  character 
references;  interviews  of  neighbors; 
requests  for.  documentation  pertaining 
to.  results  of  electronic  surveillance, 
intelligence  polygraph  examinations 
and  technical  documents,  physical 
surveillance,  and  mail  cover  and  or 
search;  polygraph  examination 
summaries;  docimients  which 
sucdnctiy  siunmarize  information  in 
subjed's  investigative  file;  case 
summaries  prepared  by  both 
investigative  control  offices  and 
requesters  of  investigative  interrogation 
reports;  temporary  docimients 
concerning  security,  suitability,  and 
criminal  inddents  lawfully  colleded  by 
U.S.  Army  counterintelligence  units  in 
the  performance  of  the 
counterintelligence  mission; 
correspondence  pertaining  to  the 
investigation,  inquiry,  or  its 
adjudications  by  clearance  or 
investigative  authority  to  include;  (1) 
The  chronology  of  the  investigation, 
inquiry,  and  adjudication;  (2)  all 
recommendations  regarding  the  future 
status  of  the  subject;  (3)  actions  of 
sectmty/loyalty  review  boards  (4)  final 
actions/determinations  made  regarding 
the  subject;  and  (5)  security  clearance, 
limited  access  authorization,  or  seciuity 
determination;  index  tradng  reference 
which  contains  aliases  and  the  names  of 
the  subject  and  names  of  co-subjeds; 
security  termination  and  inadvertent 
disclosure  statements;  notification  of 
denial,  suspension,  or  revocation  of 
clearance;  and  reports  of  casualty, 
biographic  data  and  intelligence/ 
counterintelligence  debriefing  reports 
concerning  U.S.  persoimel  who  are 
missing,  captured,  or  detained  by  a 
hostile  entity.  Case  control  and 
management  documents  that  serve  as 
the  basis  for  conducting  the 
investigation  such  as  documents 
requesting  the  investigation  and 
documents  used  in  case  management 
and  control  such  as  lead  sheets,  other 
field  tasking  documents,  and  transfer 
forms.  Administrative  records  required 
by  the  U.S.  Army  Investigative  Records 
Repository  (IRR)  for  records 
management  purposes  such  as  form 
transmitting  investigative  or  operational 
material  to  the  IRR  and  providing 
instructions  for  indexing  the  record  in 
the  Defense  Central  Index  of 
Investigations  [Defense  Clearance  and 
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Investigations  Index]  (System  Notice 
V5-02)  and  release  of  material 
contained  therein,  form  indicating 
dossier  has  been  reviewed  and  all 
material  therein  conforms  to  DoD  policy 
regarding  tetention  criteria,  form 
pertaining  to  the  release  erf  information 
pertaining  to  controlled  records,  form  to 
indicate  material  has  been  removed  and 
forwarded  to  other  authorized  Federal 
agencies  such  as  the  Defense 
Investigative  Service,  cross  reference 
sheet  to  iiidicate  the  removal  of 
investigative  documents  requiring 
limited  access,  form  identifying  material 
that  has  been  segregated  and  or  is 
exempt  from  release,  and  records 
accounting  for  the  disclosure  of 
intelligenoe,  counterintelUgenoe  and 
security  information  made  outside  of 
the  DoD.  I 

Paper  and  automated  indices  of 
personnel  investigations/operations 
which  are  under  controlled  access 
within  the  IRR,  such  as  key 
USAINSCC^  personnel,  general 
ofBcers,  file  prociuement  officers  and 
their  agencies,  and  sensitive  spying, 
treason,  e^ionage,  sabotage,  sedition, 
and  subversion  investigations  and/or 
counterintelligence  operations. 

Microform  and  automated  indices  and 
catalogue  files,  which  constitute  an 
index  to  a^  IRR  holdings  contained  in 
microfilmed  investigative  and 
operational  records. 

Automated  record  indices  maintained 
by  the  IRR  to  keep  a  record  of  all 
original  dossiers  charged  out  of  the  IRR 
on  loan  to  user  agencies  or  permanently 
transferred  to  National  Archives  and 
Records  Administration. 

Paper,  card  file,  microform  and 
computerised  case  and  incident  indices 
containing  name,  date/place  of  birth, 
address,  c^se  or  incident  title  and 
number,  a^d  brief  simunary  of  case  or 
incident  of  current  interest  to 
investigative  activities. 

AUTNOMTY  rtM  IIAMT0UNCE  Of  THE  SYSTEM: 

E.0. 10450.  Security  Requirements  for 
Government  Employees,  in  particular 
sections  2j  3, 4,  5,  6.  7,  8,  9,  and  14;  E.O. 
12333,  United  States  Intelligence 
Activities,  in  particular  paragraphs 
1.1(c),  l.lpd),  1.12(d),  2.3. 2.4,  and  2.6; 
the  National  Security  Act  of  1947,  as 
amended.  (10  U.S.C.  3013(b),  (c)  and 
(g));  the  Defense  Authori2ation  Act  for 
FY  1988  and  1989;  the  Foreign 
Intelligenoe  Surveillance  Act  of  1978 
(50  U.S.C.  401)  and  E.O.  9397. 

PURP06E(S): 

To  provide  information  to  assess  an 
individual's  acceptability  for 
assignment  to  or  retention  in  sensitive 
positions  consistent  with  the  interest  of 


naticmal  security;  to  document  U.S. 
IntelUgmce.  counterintelligence  and 
security  investigations  and  operations 
pertaining  to  the  U.S.  Army's 
responsibilities  for  counterintelligence, 
and  to  detect,  identify,  and  neutralize 
foreign  intelligenoe  and  international 
terrorist  threats  to  the  DoD;  and  to 
temporarily  document  seouity, 
suitability,  and  criminal  incident 
information  not  within  U.S.  Army 
counterintelligence  jurisdiction  to 
investigate,  which  is  lawfully  provided 
to  U.S.  Army  coimterintelligence  units 
by  cooperating  sources  of  information 
collected  incidental  to  the 
counterintelligence  mission. 

ROUTME  uaeS  OF  REOOma  IMMTAae)  M  THE 
SVCrai,  MCLUDMQ  CATEOOMEt  OF  USEHS  AND 
THE  PUKFOCES  OF  SUCH  uses: 


In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  ccmtained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  routine  uses  piusuant  to  5  U.S.C. 
552a(b)(3]  as  follows: 

To  the  Immigration  and 
Naturalization  Service,  Departm«it  of 
Justice  for  use  in  alien  admission  and 
natxiralization  inquiries  conducted 
under  section  105  of  the  Immigration 
and  Naturalization  Act  of  1952,  as 
amended. 

To  the  Department  of  Veterans  Affairs 
for  use  in  benefit  determinations. 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Army's  , 
compilation  of  systems  of  reconis 
notices  apply  to  this  system.  The 
distribution  of  investigative  information 
is  based  on  the  Army's  evaluation  of  the 
requesting  agency's  needs  and  the 
relevance  of  the  information  to  the  use 
for  which  it  is  provided.  Information 
collected  for  one  purpose  is  not 
automatically  used  for  other  purposes  or 
by  the  other  users  indicated  in  this 
description. 

POUOES  AND  PRACTRES  FOR  STOfHNQ, 
RETIUEVMQ.  AOCESSMQ,  RETAMMQ,  AND 
DOPOSMQ  OF  RECORDS  M  THE  SYSTBI: 

8T0RAQE: 

Maintained  on  paper  records  in  file 
folders,  audio  or  audiovisual  tapes, 
microimaging,  optical  digital  data  disk, 
computers,  and  computer  output 
products. 

RETRCVABaiTV: 

By  name,  aliases,  or  title  in 
combination  with  social  seouity 
number  or  regular  dossier  number, 
military  service  number  for  prisoners  of 
war  and  U.S.  service  persons  declared 
missing  in  action,  date  and  or  place  of 
birth.  For  those  subjects  who  have  no 


identifying  data  other  than  the  name, 
the  name  mly  index  is  searched. 
Additionally,  a  nonstandard  search  is 
required.  The  name  only  index  will 
provide  a  subject's  name  and  dossier 
niunber  only.  The  nonstandard  search 
will  provide  a  Usting  of  all  subjects  with 
identifying  data.  In  some  instances, 
some  cither  identifying  data  must  be 
furnished  such  as  address.  Dossiers 
possibly  identical  with  the  subject  may 
be  fon^uded  to  the  requester. 

SAFEQUAROS: 

Buildings  employ  alarms,  security 
guards,  and  or  rooms  are  security 
controlled  areas  accessible  only  to 
authorized  persons.  Paper  and 
microform  records  are  maintained  in 
General  Service  Administration 
approved  security  containers.  Paper  and 
microform  records  in  the  IRR  are  stored 
in  security  controlled  areas  accessible 
only  to  authorized  persons. 
Electronically  and  optically  stored 
records  are  maintained  in  'fail-safe' 
system  software  with  password 
protected  access.  Records  are  accessible 
only  to  authorized  persons  with  a  need- 
to-know  who  are  properly  screened, 
cleared,  and  trained. 

RETBinON  AND  OMPOtAU 

Personnel  security/adjudicative 
records  on  non-DoD  persons  who  are 
considered  for  affiliation  with  DoD  are 
destroyed  after  1  year  if  affiliation  is  not 
completed. 

Personnel  security  investigations  and 
adjudicative  records  of  a  routine  natiue 
are  retained  in  the  active  file  until  no 
longer  needed;  retired  to  the  U.S.  Army 
Investigative  Records  Repository  (IRR) 
and  retained  for  15  years  after  last 
action  reflected  in  the  file,  except  that 
files  which  contain  significant 
derogatory  information  and  or  resulted 
in  adverse  action(s)  against  the 
individual  are  destroyed  after  25  years. 
However,  once  affiliation  is  terminated, 
acquiring  and  adding  material  to  the  file 
is  prohibited  unless  affiliation  is 
renewed.  Records  determined  to  be  of 
historical  value,  of  wide  spread  value, 
or  Congressional  interest  and 
investigations  of  treason,  spying, 
espionage,  sabotage,  sedition,  and 
subversion  or  other  major  investigations 
or  operations  of  a  counterintelligence  or 
security  natiue  are  permanent.  'They 
will  be  retained  in  the  IRR  for  25  years 
after  the  date  of  the  last  action  reflected 
in  the  file  and  then  permanently 
transferred  to  the  National  Archives. 

Records  pertaining  to  U.S.  persons 
declared  POW,  missing,  or  detainees 
will  be  maintained  in  the  active  file 
until  no  longer  needed,  retired  to  the 
IRR  and  retained  for  50  years  after  the 
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date  of  the  last  action  reflected  in  the 
file  or  the  subject  is  declared  Killed  in 
Action  or  dead  and  then  permanently 
transferred  to  the  National  Archives. 

Records  pertaining  to 
counterintelll^nce  polygraph  technical 
files  will  be  maintained  in  the  active  file 
imtil  no  longer  needed  and  then 
disposed  of  after  the  final  quality 
control  review  as  follows:  (1)  For 
counterintelligence  scope  cases,  90  days 
for  fevorably  resolved  cases  or  15  years 
for  other  than  favorably  resolved  cases, 
(2)  for  counterintelligence  investigative 
cases,  15  years,  and  (3)  for  offensive 
counterintelligence  operations  and 
Human  Intelligence  cases,  material  is 
transferred  to  the  IRR  incorporated  into 
an  operational  dossier,  and  disposed  of 
according  to  the  disposition  guidance 
for  the  operational  file  under  system 
notice  A0381-100aDAMI. 

Security,  suitability,  and  criminal 
incident  information  that  is  collected  in 
the  performance  of  the 
coimterintelligence  mission  and  which 
is  not  within  the  U.S.  Army 
counterintelligence  jurisdiction  to 
investigate  is  retained  at  the  location 
only  so  long  as  necessary  to  transmit  it 
to  the  appropriate  law  enforcement  or 
investigative  agency  having  jurisdiction 
for  this  incident. 

Summarized  records  pertaining  to 
local  intelligence,  counterintelligence  or 
incidents  of  interest  to  the  local  military 
intelligence  activity  are  reviewed 
aimually  and  destroyed  when 
determined  to  be  of  no  further 
operational  value. 

Destruction  of  records  will  be  by 
shredding,  burning,  or  pulping  for  paper 
records;  magnetic  erasing  for 
computerized  records.  Optical  digital 
data  records  should  not  be  destroyed 
pending  the  development  of  a 
satisfactory  destruction  method. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Intelligence. 
Headquarters,  De(>artment  of  the  Army, 
1001  Army  Pentagon,  Washington,  DC 
20310-1001. 

NomcATXM  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Central  Security  Facility, 
Freedom  of  Information  and  Privacy 
Office,  4552  Pike  Road,  Fort  Meade,  MD 
20755-5995. 

Individual  should  provide  their  fiill 
name,  aliases,  date  and  place  of  birth, 
Sodal  Seciuity  Niunber,  service 
niunber(s),  or  other  information 
verifiable  from  the  records  in  written 
request. 


Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Central  Security  Facility. 
Freedom  of  Information  and  Privacy 
Office.  4552  Pike  Road,  Fort  Meade,  MD 
20755-5995. 

Individual  should  provide  their  full 
name,  aliases,  date  and  place  of  birth, 
Sodal  Security  Number,  service 
numberfs),  ourent  address,  and 
telephone  number  in  written  request. 

Visits  are  limited  to  Building  4552, 
Fort  Meade,  MD  20755-5995. 

Visitors  must  provide  acceptable 
identification  (e.g.,  valid  driver's 
license,  employing  office's 
identification  card)  and  verbal 
information  that  can  be  verified  with 
his/her  case  folder. 

eONTESTMO  RECORD  PROCBWRES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORKS: 

From  individual,  DoD  and  Military 
Department  records;  Federal  Agency 
records;  foreign  law  enforcement, 
security,  intelUgence,  investigatory,  or 
admin^rtrative  authorities;  state,  county, 
and  municipal  records;  employment 
records  of  public  schools,  colleges, 
universities,  technical  and  trade 
schools;  hospital  records;  real  estate 
agencies;  credit  bureaus;  financial 
institutions  which  maintain  credit 
information  on  individuals  such  as  loan 
and  mortgage  companies,  credit  unions, 
banks,  etc.;  transportation  companies 
(airlines,  railroad,  etc.);  other  private 
records  sources  deemed  necessary  in 
order  to  complete  an  investigation; 
miscellaneous  records  such  as: 
telephone  directories,  city  directories; 
Who's  Who  in  America;  Who's  Who  in 
Commerce  and  Industry;  Who  Knows 
What,  a  listing  of  experts  in  various 
fields;  American  Mendical  Directory; 
Martindale-Hubbell  Law  Directory;  U.S. 
Postal  Guide;  Insurance  Directory;  Dunn 
and  Bradstreet;  and  the  U.S.  Army 
Register,  any  other  type  of 
miscellaneous  record  deemed  necessary 
to  complete  the  U.S.  Army  Intelligence 
investigation  or  inquiry;  the  interview  of 
individuals  who  have  knowledge  of  the 
subject's  background  and  activities;  the 
interview  of  witnesses,  victims, 
confidential  sources,  and  of  other 
individuals  deemed  necessary  to 
complete  the  U.S.  Army  Intelligence 
investigation.  m' 


EXBVnONS  CLAMED  FOR  THE  SYfTBl: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(l).  (k)(2),  or 
(k)(5),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c),  and  (e)  and  pubUshed  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 

A0a81-46bOAM 

systbiname: 

IDepartment  of  the  Army  Operational 
Support  Activities  (February  22, 1993, 
58  FR  10125). 

CHANGES: 
SYSTEM  BBfTnBI: 

Delete  entry  and  replace  with  'A0614- 
115DAMI.' 

SYSTBt  location: 

Delete  entry  and  replace  with 
'Investigative  Records  Repository.  U.S. 
Army  Central  Seciirity  Facility.  U.S. 
Army  Intelligence  and  Security 
Command,  902d  Military  Intelligence 
Group.  ATTN:  lAMG-CSF-R.  Fort 
Meade.  MD  20755-5995. 

U.S.  Army  Field  Support  Center,  U.S. 
Army  Intelligence  and  Security 
Command,  Fort  George  G.  Meade,  MD 
20755-5905. 

CATEGORIES  OF  MDMDUAU  COVERED  BY  THE 
SVSTBI: 

Delete  'and  civilian  employees  of  the 
Department  of  the  Army'  from  entry. 

categories  of  records  W  THE  SYSTEM: 

Delete  entry  and  replace  'Personnel 
files  containing  information  such  as 
autobiographies,  financial  statements, 
psychological  test  results,  photographs 
of  the  applicants  and  spouse,  and 
probationary/tenure  reports  with 
automated  index  of  individuals  who 
have  received  support  from  DA  in 
completing  specialized  duties  within 
the  Army's  intelligence  and 
counterintelligence  activities.  Files  and 
duplicate  automated  files  of  individuals 
indicating  any  identity  and  other  data 
which  may  be  used  to  identify  them  in 
their  support  of  the  Department  of  the 
Army's  intelligence  and 
counterintelligence  activities.' 

AUTHORnV  FOR  MAMTBIANCE  OF  THE  SYSTBI: 

Add  'E.O.  12333,  United  States 
IntelUgence  Activities,  paragraphs 
1.1(c),  1.1(d),  1.12(d),  2.3,  2.4,  and  2.6;' 
to  entry. 
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MUTME  ma  OF  imOMM  MAMTAMB)  M  TNE 
tY»IHI,tCLUI)e«CATI00WCS0FU8gR»AWD 
THE  mWQiCS  OF  aUCN  UKS: 

Delete  the  second  paragraph. 


Delete  entry  and  replace  with 
'Records  are  retained  in  active  file  until 
release,  separation,  transfer,  retirement 
or  resignltion  by  individual;  retained  in 
inactive  tie  for  5  years;  and  retired  to 
the  IRR  where  file  is  destroyed  15  years 
after  date  of  last  action  by  shredding, 
burning  <ir  pulping,  and  magnetic 
erasing  fpr  computerized  records.' 
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Depaitlnent  of  the  Army  Operational 
Support  Activities. 

svsrai  location: 

Investigative  Records  Repository,  U.S. 
Army  Cetitral  Security  Facility,  U.S. 
Army  Intelligence  and  Security 
Command,  902d  Military  Intelligence 
Group,  ATTN:  lAMG-CSF-R,  Fort 
Meade,  MD  20755-5995. 

U.S.  Atmy  Field  Support  Center,  U.S. 
Army  Intelligence  and  Security 
Command.  Fort  George  G.  Meade,  MD 
20755-5105. 

cateqomob  of  moivbuals  covered  by  t>c 
system: 

Selected  members  of  the  U.S.  Army 
who  participate  in  and  have  received 
support  flor  conducting  U.S.  Army 
intelligence  and  couhterintelUgence 
duties.  Included  are  personnel  of  other 
Federal  ^encies  who  request  and 
receive  support  from  appropriate 
authority. 

CATEOOnSB  OF  RECOMIS  M  THE  SYSTEM: 

Personnel  files  containing  information 
such  as  autobiographies,  financial 
statements,  psychological  test  results, 
photographs  of  the  applicants  and 
spouse,  4nd  probationary/tenure  reports 
with  autemated  index  of  individuals 
who  have  received  support  from  DA  in 
completing  speciaUzed  duties  within 
the  Army's  intelligence  and 
counterinteUigence  activities.  Files  and 
duplicats  automated  files  of  individuals 
inoicatii^  any  identity  and  other  data 
which  miay  be  used  to  identify  them  in  , 
their  support  of  the  DA's  intelligence 
and  couaterintelUgence  activities. 

AUTHOWTV  FOA  MAMTENANCC  OF  THE  SYSTBI: 

10  U.SLC.  3013(b),  (c),  (g);  National 
Security  Act  of  1947,  as  amended,  E.O. 
10450,  Security  Requirements  for 
Government  Employees,  sections  2,  3,  4, 
5, 6,  7, 8. 9,  and  14;  E.G.  12333,  United 


States  Intelligence  Activities, 
paragraphs  1.1(c),  1.1(d),  1.12(d),  2.3, 
2.4,  and  2.6;  and  EO.  9397. 

PUIV06E(8): 

To  identify  and  manage  the  careers  of 
individuals  performing  duties  in  the 
Department  of  the  Army  speciaUzed 
intelligence  and  counterintelligence 
assigiunents. 

ROUTINE  USES  OF  RECORDS  MASITAMED  M  THE 
SYSTEM,  MCUmNQ  CATBKNOES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  routine  uses  pursuant  to  5  U.S.C. 
552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

pouctes  and  practices  for  stormq, 
retrcvtiq.  accessmq,  retassnq,  and 
otsposmq  of  records  m  the  system: 

storage: 

Maintained  on  paper  records  in  file 
folders,  computers,  and  computer 
output  products. 

retrcvabuty: 

By  name,  date  and  place  of  birth,  and 
Social  Security  Number. 

safeouaros: 

Buildings  employ  alarms,  security 
guards  and  or  rooms  are  security 
controlled  areas  accessible  only  to 
authorized  persons.  Paper  records  are 
maintained  in  General  Service 
Administration  approved  security 
containers.  Electronically  stored  records 
are  maintained  in  'fail-safe'  system 
software  with  password  protected 
access.  Records  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared,  and  trained. 

retention  and  disposal: 

Records  are  retained  in  active  file 
until  release,  separation,  transfer, 
retirement  or  resignation  by  individual; 
retained  in  inactive  file  for  5  years;  and 
retired  to  the  IRR  where  file  is  destroyed 
15  years  after  date  of  last  action  by 
shredding,  burning  or  pulping,  and 
magnetic  erasing  for  computerized 
records. 

SYSTBi  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  IntelUgence, 
Headquarters,  Department  of  the  Army, 
1001  Army  Pentagon,  Washington,  DC 
20310-1001. 


NomcATiON  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Central  Security  Facility, 
Freedom  of  Information  and  Privacy 
Office,  4552  Pike  Road,  Fort  Meade,  MD 
20755-5995. 

Individuals  should  provide  their  full 
name,  Social  Security  Number,  or  other 
information  verifiable  from  the  record 
itself  in  written  request 

record  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Central  Security  Facility, 
Freedom  of  Information  and  Privacy 
Office,  4552  Pike  Road,  Fort  Meade,  MD 
20755-5995. 

Individual  should  provide  their  full 
name.  Social  Seauity  Number,  address, 
and  telephone  number  in  written 
request. 

Visits  are  limited  to  Building  4552, 
Fort  Meade,  MD  20755-5995.  Visitors 
must  provide  acceptable  identification 
(e.g.,  valid  driver's  license,  employing 
office's  identification  card)  and  verbal 
information  that  can  be  verified  with 
his/her  case  folder. 

CONTESTMO  RECORD  PROCBHIRES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fit>m  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  and  investigative 
reports  of  Defense  Investigative  Service, 
U.S.  Army  Intelligence  and  Security 
Command,  and  other  Federal  and 
Department  of  Defense  investigative  and 
law  enforcement  agencies. 

EXBVnONS  CLAMED  FOR  THE  SYSTBI: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a(k)(l),  (k)(2),  or 
(k)(5)  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 

A031S-100aDAMI 

SYSTEM  name: 

Intelligence  Collection  Files  (February 
22.  1993.  58  FR  10127). 

CHANGES: 
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SYSTBi  name: 

Delete  entry  and  replace  with 
'Intelligence/Coimterintelligence  Source 
Files'. 

SYSTEM  location: 

Delete  entry  and  replace  with  'U.S. 
Army  Intelligence  and  Security 
Command,  8825  Beulah  Street,  Fort 
Belvoir,  VA  22060-5246. 

Decentralized  segments  are  located  at 
U.S.  Army  Intelligence  brigades,  groups, 
battalions,  companies,  detachments,  and 
field  offices  and  resident  offices 
worldwide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices.' 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

IDelete  entry  and  replace  with 
'Selected  individuals  who  qualify  and 
may  be  accepted  as  an  intelligence  or 
coimterintelligence  source  for  the  U.S. 
Army.' 

CATEGORIC  OF  RECORDS  IN  THE  SYSTEM: 

IDelete  entry  and  replace  with  'Record 
consists  of  agreements;  contracts; 
information  reports;  financial  reports; 
operational  correspondence;  requests 
for,  technical  files,  and  results  of 
polygraph  examinations;  audiovisual 
products  and  similar  docimients 
necessary  to  confirm  operational  use  of 
source  or  future  claims  against  the  Army 
by  source  or  heirs  of  the  source. 
Administrative  records  required  by  the 
U.S.  Army  Investigative  Records 
Repository  (IRR)  for  records 
management  purposes  such  as  form 
transmitting  operational  material  to  the 
IRR  and  providing  instructions  for 
indexing  the  record  in  the  Defense 
Central  Index  of  Investigations  [Defense 
Clearance  and  Investigations  Index] 
(System  Notice  V5-02)  and  release  of 
material  contained  therein,  form 
indicating  dossier  has  been  reviewed 
and  all  material  therein  conforms  to 
Department  of  Defense  (DoD)  poUcy 
regarding  retention  criteria,  form 
pertaining  to  the  release  of  information 
pertaining  to  controlled  records,  cross 
reference  sheet  to  indicate  the  removal 
of  investigative  doamients  requiring 
limited  access,  form  identifying  material 
that  has  been  segregated  and  or  is 
exempt  from  release,  and  records 
accounting  for  the  disclosure  of 
operational  information  made  outside  of 
the  DoD.' 

AUTHORITY  FOR  MABfTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013(b),(c),(g);  National  Security 
Act  of  1947,  as  amended;  E.0. 10450, 
Security  Requirements  for  Government 


Employment,  paragraphs  2,  3, 4,  S,  6,  7, 
8. 9,  and  14;  E.0. 12333,  United  States 
Intelligence  Activities,  paragraphs 
1.1(c),  1.1(d).  1.12(d),  2.3,  2.4,  and  2.6; 
the  National  Security  Act  of  1947,  as 
amended;  the  Intelligence  Authorization 
Act  of  1995,  title  V,  section  503  and  title 
Vin,  sections  801-811  and  E.O.  9397.' 

PURP0SE(S): 

Delete  entry  and  replace  with  'To 
support  contingency  planning  and 
military  operations,  to  conduct 
counterintelligence  and  intelligence 
operations,  to  confirm  claims  against  the 
i^jmy  by  source  or  heirs  of  source,  and 
to  doamient  source  operations 
pertaining  to  the  U.S.  Array's 
responsibilities  for  intelligence  and 
counterintelligence.' 


storage: 

Delete  entry  and  replace  with 
'Maintained  on  paper  records  in  file 
folders,  audio  or  audiovisual  tapes, 
microimaging,  optical  digital  data  disk, 
computers,  and  computer  output 
products. 

retrevably: 

Delete  entry  and  replace  vtrith  'By 
individual  name  or  source/project 
name,  date  and  place  of  birth.  Social 
Security  Number,  and  numerically  by 
source  or  project  number.' 

SAFEGUARDS: 

Delete  entry  and  replace  virith 
'Buildings  employ  alarms,  security 
guards  and/or  rooms  are  security 
controlled  areas  accessible  only  to 
authorized  persons.  Paper  and 
microform  records  are  maintained  in 
General  Service  Administration 
approved  security  containers.  Paper  and 
microfilm  records  in  the  IRR  are  stored 
in  seciuity  controlled  areas  accessible 
only  to  authorized  persons. 
Electronically  and  optically  stored 
records  are  maintained  in  'fail-safe' 
system  software  with  password 
protected  access.  Records  are  accessible 
only  to  authorized  persons  with  a  need- 
to-know  who  are  properly  screened, 
cleared,  and  trained.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  retained  in  active  file  until 
no  longer  needed;  then  retired  to  the 
IRR  where  they  are  destroyed  75  years 
after  date  of  last  action.  Destruction  is 
by  shredding,  burning,  or  pulping  for 
paper  records  and  magnetic  erasing  for 
computerized  records.  Optical  digital 
data  records  should  not  be  destroyed 
pending  the  development  of  a 
satisfectory  destruction  method.' 


RKORD  SbURCE  CATEGORCS: 

Delete  entry  and  replace  with  'Prom 
individual:  Federal  and  Department  of 
Defense  investigative,  intelligence  and 
law  enforcement  agencies;  and  foreign 
investigative,  intelligence,  and  law 
enforcement  agencies.' 


A0381-100aDAMI 

SYSTEM  NAME: 

Intelligence/Counterintelligence 
Source  Files. 

SYSTEM  LOCATION: 

U.S.  Army  Intelligence  and  Security 
Command,  8825  Beulah  Street.  Fort 
Belvoir,  VA  22060-5246. 

Decentralized  segments  are  located  at 
U.S.  Army  Intelligence  brigades,  groups, 
battalions,  companies,  detachments,  and 
field  offices  and  resident  offices 
worldwide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  »«VK>UAL8  COVERED  BY  THE 
SYSTEM: 

Selected  individuals  who  quaUfy  and 
may  be  accepted  as  an  intelligence  or 
counterintelligence  source  for  the  U.S. 
Army. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Record  consists  of  agreements; 
contracts;  information  reports;  financial 
reports;  operational  corresp>ondence; 
requests  for,  technical  files,  and  results 
of  polygraph  examinations;  audiovisual 
products  and  similar  documents 
necessary  to  confirm  operational  use  of 
source  or  future  claims  against  the  Army 
by  source  or  heirs  of  the  source. 
Administrative  records  required  by  the 
U.S.  Army  Investigative  Records 
Repository  (IRR)  for  records 
management  purposes  such  as  form 
transmitting  operational  material  to  the 
IRR  and  providing  instructions  for 
indexing  the  record  in  the  Defense 
Central  Index  of  Investigations  [Defense 
Clearance  and  Investigations  Index] 
(System  Notice  V5-G2)  and  release  of 
material  contained  therein,  form 
indicating  dossier  has  been  reviewed 
and  all  material  therein  conforms  to 
Department  of  Defense  (DoD)  policy 
regarding  retention  criteria,  form 
pertaining  to  the  release  of  information 
pertaining  to  controlled  records,  cross 
reference  sheet  to  indicate  the  removal 
of  investigative  documents  requiring 
hmited  access,  form  identifying  material 
that  has  been  segregated  and  or  is 
exempt  fit>m  release,  and  records 
accounting  for  the  disclosure  of 
operational  information  made  outside  of 
the  DoD. 


AUTMOWTY  FOR  MAMTBMNCE  OF  THE  system: 

10  U.S.C.  3013(b).(c).(g);  National 
Security  Act  of  1947,  as  amended;  E.O. 
10450.  Security  Requirements  for 
Government  Employment,  paragraphs  2, 
3, 4,  5. 6. 7,  8. 9,  and  14;  E.0. 12333. 
United  States  Intelligence  Activities, 
paragraphs  1.1(c),  l.l(d],  1.12(d),  2.3. 
2.4,  and  2.6;  the  National  Security  Act 
of  1947,  aB  amended;  the  Intelligence 
Authorization  Act  of  1995,  title  V, 
section  503  and  title  Vm.  sections  801- 
811  and  B-O.  9397. 

FURFO«E<S|: 

To  support  contingency  planning  and 
military  Operations,  to  conduct 
coimterinjtelligence  and  intelligence 
operations,  to  confirm  claims  against  the 
Army  by  $ource  or  heirs  of  source,  and 
to  document  source  operations 
pertaining  to  the  U.S.  Army's 
responsililities  for  intelligence  and 
counterintelligence. 

WXITME  MES  OF  RECOraS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOItQ  CATEQOMES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  routine  uses  pursuant  to  5  U.S.C. 
'  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beg|inning  of  the  Army's 
compilation  of  systems  of  records 
notices  af  ply  to  this  system. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
RETRCVSMl^  AOCESSSIQ,  RETAMMQ,  AND 
'  RECORDS  M  THE  SYSTBI: 


QOFI 

: 


STORAGE: 

Maintained  on  paper  records  in  file 
folders,  audio  or  audiovisual  tapes, 
microimaging,  optical  digital  data  disk, 
computes,  and  computer  output 
products.; 

retrcvasUty: 

By  individual  name  or  source/project 
name,  date  and  place  of  birth.  Social 
Security  Number,  and  numerically  by 
source  or  project  number. 

SAFEQUARtS: 

Buildings  employ  alarms,  security 
guards  aad  or  rooms  are  security 
controlled  areas  accessible  only  to 
authorized  persons.  Paper  and 
microform  records  are  maintained  in 
General  Service  Administration 
approved  security  containers.  Paper  and 
microfilis  records  in  the  IRR  are  stored 
in  security  controlled  areas  accessible 
only  to  authorized  persons. 
Electronically  and  optically  stored 
records  are  maintained  in  'fail-safe' 
system  software  with  password 


protected  access.  Records  are  accessible 
only  to  authorized  persons  with  a  need- 
to-know  who  are  properly  screened, 
cleared,  and  trained. 


RETENTION  AND  OOPOSAL: 

Records  are  retained  in  active  file 
until  no  longer  needed;  then  retired  to 
the  IRR  where  they  are  destroyed  75 
years  after  date  of  last  action. 
Destruction  is  by  shredding,  burning,  or 
pulping  for  paper  records  and  magnetic 
erasing  for  computerized  records. 
Optical  digital  data  records  should  not 
be  destroyed  pending  the  development 
of  a  satisfactory  destruction  method. 

SYSTBi  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Intelligence, 
Headquarters,  Department  of  the  Army, 
1001  Army  Pentagon,  Washington.  DC 
20310-1001. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Central  Security  Facility, 
Freedom  of  Information  and  Privacy 
Office,  4552  Pike  Road,  Fort  George  G. 
Meade,  MD  20755-5995. 

Individual  should  provide  their  full 
name,  Social  Security  Number,  current 
address,  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  U.S. 
Army  Central  Security  FacilityJ^reedom 
of  Information  and  Privacy  Office,  4552 
Pike  Road,  Fort  George  G.  Meade,  MD 
20755-5995. 

Individual  should  provide  their  full 
name.  Social  Seoirity  Number,  current 
address,  and  telephone  nimiber. 

Visits  are  limited  to  Building  4552, 
Fort  Meade.  MD  20755-5995.  Visitors 
must  provide  acceptable  identification 
(e.g.,  valid  driver's  license,  employing 
office's  identification  card)  and  verbal 
information  that  can  be  verified  fiom 
his/her  case  folder. 

CONTESIVn  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regxilation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORCS: 

From  individual;  Federal  and 
Department  of  Defense  investigative, 
intelligence  and  law  enforcement 
agencies;  and  foreign  investigative, 
intelligence,  and  law  enforcement 
agencies. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(l).  (k)(2),  or 
(k)(5)  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C  553(b)(1).  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 
(FR  Doc.  95-24665  Filed  10-3-65;  8:45  am] 

BHJJNQ  COOC  8000-44-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proieet  No.  2S86-018  Alabama] 

Alabama  Electric  Cooperative,  Inc.; 
Notice  of  Availability  of  Environmental 
Assessment 

September  28, 1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  part  380  (Order 
486,  52  FR  47897),  the  Commission's 
Office  of  Hydropower  Licensing  has 
reviewed  an  application  to  amend  the 
license  and  for  a  non-project  use  of 
project  lands  and  waters  for  the 
Conecuh  River  Project,  located  on  the 
Conecuh  River,  in  Convington  County, 
Alabama.  The  application's  major 
proposed  change  is:  Temporary 
drawdown  of  the  Point  A  Reservoir.  An 
Environmental  Assessment  (EA)  was 
prepared  for  the  plan.  The  EA  finds  that 
approving  the  plan  would  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  For  further 
information,  please  contact  Jon 
Cofrancesco  at  (202)  219-0079. 
LoitD.CasheU. 
Secretary. 

IFR  Doc  95-24630  Filed  10-3-95;  8:45  am] 
MLUNQ  cooE  inr-et-M 


[Dodtat  No.  ER05-1478-OOO1 

ICentuclcy  Utilities  Company;  Notice  of 
Filing 

September  28, 1995. 

Take  notice  that  on  September  22. 
1995,  Kentucky  Utilities  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,  Washington. 
D.C  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  sudi 
motions  or  protests  should  be  filed  on 
or  before  October  12, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CasiieU, 
Secretary. 

IFR  Doc.  95-24632  Piled  10-03-95;  8:45  am] 
BILUNO  OOOE  «717-01-M 

IDodcat  No.  RP9S  446  OOgl 

Northwest  Pipeline  Corporation;  Notice 
of  Petition  for  Grant  of  Umited  Waiver 
of  Tariff 

September  28. 1995. 

Take  notice  that  on  September  25, 
1995.  pursuant  to  Rule  207(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207(a)(5). 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a 
Petition  for  Grant  of  Limited  Waiver  of 
Tariff. 

Northwest  seelu  waiver  of  Sections 
17.5(c)  and  26  of  the  General  Terms  and 
Conditions  and  Section  1  of  Rate 
Schedule  TF-1  of  Northwest's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  and 
any  other  applicable  provisions  of 
Northwest's  Tariff,  to  provide  Petro- 
Canada  Hydrocarbons,  Inc.  with  a 
portion  of  the  capacity  rights  that  will 
become  available  in  November  at  the 
Stanfield  Receipt/Delivery  Point.  Petro- 
Canada  Hydrocarbons,  Inc.  will  extend 
the  primary  term  of  its  Agreement  No. 
F-107  to  December  20. 2003  in 
exchange  for  such  capacity  rights. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customera  and  upon 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  stich  motions  or  protests 


should  be  filed  on  or  before  October  5, 
1995.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  fcv  public  inspection  in  that 
Public  Reference  Room. 
LokD.CMheU, 
Secrrtojy. 

(FR  Doc  95-24629  Filed  10-3-95;  8:45  am] 
BILUNO  OOOE  STir-ei-M 


[Docket  Na  QT96-87-4KW1 

Palute  Pipeline  Company;  Notice  of 
Proposed  Ctwnges  in  FERC  Qas  Tariff 

September  28, 1995. 

Take  notice  that  on  September  26, 
1995,  Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volimie  No.  1-A,  Fourth  Revised  Sheet 
No.  161,  with  a  proposed  effective  date 
of  November  1, 1995. 

Paiute  indicates  that  the  purpose  of  its 
filing  is  to  comply  writh  the 
Commission's  order  issued  Jime  1, 1995 
in  Docket  Nos.  RP95-55-001  and  RP95- 
269-000,  by  which  the  Commission 
approved  an  offer  of  settlement  filed  by 
F^ute.  Paiute  states  that  pursuant  to  the 
settlement,  the  monthly  billing 
determinants  pertaining  to  Paiute's  firm 
transportation  service  \mder  Rate 
Schedule  FT-1  are  to  be  revised 
periodically  as  of  certain  specified 
dates,  including  November  1, 1995. 

Paiute  states  that  the  tendered  tariff 
sheet  reflects  the  monthly  billing 
determinants  for  each  of  Paiute's  firm 
transportation  shippere  that  are  to  be 
effective  November  1, 1995  under  the 
terms  of  the  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  5, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
^propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

public  reference  room. 

LateCCadieU. 

Secretary. 

(FR  Doc.  95-24631  Filed  10-31-95;  8:45  am) 

MLUNO  ooof  enr-avM 


(DockM  No.  RP95-a7-000] 

Williams  Natural  Qas  Company;  Notice 
of  Proposed  Ctwnges  In  FERC  Qas 
Tariff 

September  28, 1995. 

Take  notice  that  on  September  26, 
1995,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Voliune  No.  1,  the  following 
tariff  sheets: 

Original  Sheet  Nos.  8A  and  88 

The  proposed  effective  date  of  these 
tariff  sheets  is  October  27, 1995. 

WNG  states  that  this  filing  is  being 
made  pursuant  to  Article  11,  Section  10 
of  the  Stipulation  and  Agreement  dated 
November  24, 1992  (November  24  S  & 
A),  approved  by  Commission  Order 
dated  March  12, 1993  (61  FERC  1 
61,240)  and  Article  14  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
WNG  hereby  submits  a  further  report  of 
take-or-pay  buyout,  buydown  and 
contract  reformation  costs  and  the 
application  or  distribution  of  those  costs 
and  refunds. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
385.211  or  385.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  5, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
miist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  RefBrenoe 
Room. 

UbD-CMifall, 
Secretary. 

(FR  Doc  9S^34633  Filed  10-03-95;  8:45  am] 
I  COM  srir-**-!! 


T 


ENVmONMENTAL  PROTECTION 
AQENCY 

[FRL-6311-41 

PropOMd  ^eMement;  Add  Rein 
Allowenoei  AHocettone  end 
RuleUttg^Hon 

AQENCY:  Eavironmental  Protection 
Agency  (SPA). 

ACTION:  Notice  of  proposed  settlement: 
request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Qean  Air  Act  ("Act"), 
notice  is  bveby  given  of  a  proposed 
settlement  of  International  Faoricare 
Institute  v.j  U.S.  Environmental 
Protection  Agency.  No.  93-1773  (D.C. 
Or.). 

This  case  involves  a  challmge  to  the 
final  rule,  entitled  "National  Hussion 
Standards  for  Hazardous  Air  Pollutants 
for  Perchlqroethylene  Dry  Cleaning 
Facilities,"  which,  inter  alia,  established 
limits  for  missions  of 
perchloroethylene  from  categories  and 
subcategories  of  perchloroethylene  dry 
cleaning  Eaplities  under  section  112(d) 
of  the  Act.  |58  FR  49,376  (Sept.  22. 
1993). 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  the  setUunent  £rom  persons 
who  were  not  named  as  parties  to  the 
litigation  in  question.  The  Agency  or  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed 
settlement  if  the  comments  disclose 
facts  or  circimistances  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act.  Copies 
of  the  settlement  are  available  from 
Samantha  Hooks,  Air  and  Radiation 
Division  (2344),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  4^1  M  Street,  S.W., 
Washington.  D.C  20460.  (202)  260- 
7606.  Written  comments  should  be  sent 
to  Jon  Averback  at  the  above  address 
and  must  be  submitted  on  or  before 
November  3. 1995. 

Dated:  September  19. 1995. 
Jonathan  Z.  Cennmi, 

Assistant  At/ministrator  (General  Counsel). 
(FR  Doc.  95^24653  Filed  10-3-95;  8:45  am) 
MUJN0  COM  ( 


[FRL-6311-S1 

PubNc  Water  System  Supervision 
rroyrani;  riuyiain  iievMion  ror  me 
Stale  of  Nevada 

AQENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  decision  and 
opportunity  for  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Nevada  is  revising  its 
approved  State  PubUc  Water  System 
Supervision  Program.  Nevada  has 
adopted  new  regulations  to  address 
new/revised  organic  and  inorganic 
compounds  in  drinking  water.  The  state 
regulations  correspond  to  National 
Primary  Drinking  Water  Regulations 
promulgated  by  EPA  on  July  17, 1992 
(57  FR  31776).  EPA  has  determined  that 
the  state  program  revision  is  no  less 
stringent  than  the  corresponding  fiederal 
rule.  Therefore.  EPA  has  tentatively 
decided  to  approve  the  state  program 
revision. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
November  3, 1995,  to  the  Regional 
Administrator  at  the  address  shown 
below.  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  her 
own  motion,  this  determination  shall  be 
effective  November  3, 1995. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  entity. 
ADDRESSES:  All  docimients  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  9:00 
and  4:00  p.m.,  Monday  through  Friday, 
at  the  following  offices:  Department  of 
Human  I^esources,  State  Health 
Division,  Bureau  of  Heelth  Protection 
Services,  505  E.  King  Street.  Carson 
City.  Nevada  89710;  and  EPA.  Region 
IX,  Water  Management  Division, 
Drinking  Water  Protection  Branch, 
Drinking  Water  Section  (W-6-1),  75 
Hawthorne  Street.  San  Francisco,  CA 
94105. 


FOR  FURTHER  MFORMAHON  CONTACT: 

Corine  Li,  EPA.  Region  DC  at  the  San 
Francisco  address  givmi  above  or  by 
teleph(me  at  (415)  744-1858. 

(Sec.  1413  of  the  Safis  Drinking  Water  Act  as 
amended  (1986);  and  40  CFR  142.10  ofihe 
National  Primary  Drinking  Water 
Regulations) 

Dated:  Septembw  25, 1995. 
Feiida  Marons, 
Regional  Administrator. 
(FR  Doc  95-24654  Filed  10-3-95;  8:45  am] 


(FRL-6311-q 

Montana  Boaid  of  Oil  and  Qas 
Conaervatlon;  Underground  Injection 
Control;  Primacy  Applieatlon 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  pubUc  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received 
an  application  from  the  Montana  Board 
of  Oil  and  Gas  Conservation  requesting 
primary  enforcement  responsibility  for 
the  Underground  Injection  Control  (UIC) 
Program  for  Class  n  injection  wells;  (2) 
determined  the  application  contains  all 
the  required  elements;  (3)  the 
application  is  available  for  inspection 
and  copying;  (4)  public  comments  are 
requested;  and  (5)  a  public  hearing  will 
be  held. 

Section  1422  (b)(4)  of  the  Safe 
Drinking  Water  Act  (SDWA)  requires 
that  prior  to  approving,  disapproving,  or 
approving  in  part,  a  State's  UIC 
program,  the  Administrator  provide 
opportimity  for  a  public  hearing.  This 
notification  advises  the  public  of  the 
date,  time  and  location  of  the  required 
public  hearing. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  pari  the 
application  from  the  Montana  Board  of 
Oil  and  Gas  Conservation  to  regulate 
Class  n  injection  wells  under  provisions 
of  Section  1425  of  the  SDWA. 

DATES:  Requests  to  present  oral 
testimony  must  be  filed  by  November  8. 
1995;  the  public  hearing  will  be  held  on 
November  14, 1995.  at  7:00  p.m.  Written 
comments  must  be  received  by 
November  21, 1995. 
ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Dan  Jackson, 
Ground  Water  Unit  (8P2-GW), 
Environmental  Protection  Agency, 
Region  Vm.  999  18th  Street,  Suite  500. 
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Denver.  Colorado.  80202-2466.  The 
hearing  will  be  held  in  the  Galletin 
meeting  room  in  the  Holiday  Inn,  5500 
Midland  Road,  Billings,  Montana. 
Copies  of  the  application  and  pertinent 
materials  are  available  between  8:30 
a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  locations: 

Enviromnental  Protection  Agency,  Region 
vm,  Ground  Water  Unit,  4th  Floor  Terrace, 
999  18th  Street.  Suite  500,  Denver.  GO 
80202-2466.  PH:  (303)  293-1434 

Montana  Board  of  CHI  and  Gas  Conservation. 
2535  St  Johns  Avenue,  Billings,  MT  59102, 
PH:  (406)  656-0040 

Environmental  Protection  Agency,  Region 
vm.  Montana  OfBce  Building,  Federal 
OfBce  Building,  301  S.  Pari::.  Helena  MT 
59626-0026,  PH:  (406)  449-5486 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
S.  Osborne,  Ground  Water  Unit  (8P2- 
GW).  Environmental  Protection  Agency. 
Region  Vm.  999  18tii  Street.  Suite  500, 
Denver.  CO  80202-2466.  (303)293- 
1418  (Voice  Mail)  or  (303)  294-1183. 
SUPPLEMENTARY  INFORMATION:  Hie  UIC 
program  was  implemented  to  prevent 
contamination  of  all  Underground 
Sources  of  Drinking  Water  (USDW's), 
which  are  aquifers  capable  of  yielding  a 
significant  amount  of  water  containing 
less  than  10.000  mg/liter  of  total 
dissolved  solids.  If  the  application  by 
the  Montana  Board  of  Oil  and  Gas 
Conservation  is  approved,  the  State 
would  l>e  responsible  for  preventing 
endangerment  of  USDWs  by  the 
following  activities:  (1)  Disposal  (via 
injection  wells)  of  fluids  produced  in 
conjimction  with  primary  oil  and  gas 
development  and  production,  including 
gas  plant  waste;  (2)  injection  for  the 
piirpose  of  storing  Uquid  hydrocarbons; 
and  (3)  injection  of  fluids  for  the 
purpose  of  enhanced  recovery  of  oil  and 
gas.  The  program  proposed  by  the  State 
will  regulate  Class  II  injection  activities 
by  establishing  state  permits  which  will 
include  technical  requirements  for  the 
protection  of  USDW's.  Such 
requirements  include  criteria  for 
construction,  testing,  operation, 
monitoring,  and  abandonment  of 
injection  wells. 

At  present,  there  are  approximately 
1,232  Class  II  injection  wells  in 
Montana.  The  USEPA  has  held  primary 
enforcement  authority  for  the  UIC 
program  in  Montana  since  the  program 
was  implemented  in  1984.  The 
application  &Y>m  the  Montana  Board  of 
Oil  and  Gas  Conservation  requests  that 
EPA  delegate  to  the  State,  primary 
enforcement  authority  for  the  regulation 
of  all  Class  II  injection  wells  on  all  lands 
subject  to  the  State's  police  power  and 
taxing  authority  and  all  lands  owned  or 
under  the  jurisdiction  of  the  United 
States,  except  those  wells  located  within 


the  exterior  boundaries  on  an  Indian 
Reservaticm  pursuant  to  40  CFR  144.3. 
The  application  includes  program 
description,  copies  of  all  applicable 
rules  and  forms,  a  quality  assurance 
plan,  a  statement  of  legal  authority  and 
appropriate  memoranda  of  agreement. 

Dated:  September  27. 1995. 
Max  H.  DouMMi. 

Director,  Region  VM,  Watw  Management 
Division.  • 

(FR  Doc  95-24656  Filed  10-3-95;  8:45  am) 
MLUNQ  COM  ( 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974;  Amendment  to  en 
Existing  SyMem  of  Records 

AQENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Notice  of  amendment  to  an 
existing  system  of  records — "Financial 
Institutions  Investigative  and 
Enforcement  Records  System". 

SUMMARY:  As  pari  of  an  ongoing 
examination  of  the  FDIC's  systems  of 
records,  the  Financial  Institutions 
Investigative  and  Enforcement  Records 
System  has  been  reviewed  for 
compliance  with  the  Privacy  Act  of 
1974,  5  U.S.C.  552a.  Numerous 
amendments  have  been  made  to  the 
existing  system  notice  that  will  update 
the  foUowring  elements  in  this  system  of 
records:  System  location,  safeguards, 
retention  and  disposal,  system 
manager(s)  and  address,  and  notification 
procedure.  Some  of  the  changes  reflect 
the  FDIC's  intention  to  maintain  a 
portion  of  the  records  in  this  system  of 
records  in  a  computerized  database  to 
be  managed  by  the  Financial  Crimes 
Enforcement  Network  (FinCEN), 
Department  of  the  Treasury,  pursuant  to 
an  inter-agency  support  agreement. 
Other  changes  reflect  organizational 
changes  within  the  FDIC.  Finally,  a 
portion  of  the  notification  procedure  has 
been  amended  in  light  of  Summers  v. 
United  States  Department  of  Justice,  999 
F.  2d  570  (D.C.  Or.  1993). 
DATES:  Comments  on  the  amendment  of 
this  system  must  be  submitted  by 
November  13,  1995.  The  system  will 
become  effective  November  28,  1995, 
unless  a  superseding  notice  to  the 
contrary  is  published  before  that  date. 
ADDRESSES:  Comments  should  be 
addressed  to  Jerry  L.  Langley,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550-1 7th  Street.  NW, 
Washington,  DC  20429.  or  hand- 
delivered  to  Room  F-400  at  1776  F 
Street,  NW,  Washington.  DC.  Monday 


through  Friday,  between  the  hoius  of 
8:30  a jn.  and  5  pjn.  [FAX  number 
(202)  898-3838;  hitemet  E-mail: 
commentsOfdicgov] 

FOR  FURTHER  MFORMATKM  CONTACT: 
Frederick  N.  Ottie.  Attorney.  FDIC.  550- 
17th  Stipeet,  NW,  Washmgtcm.  DC 
20429.(202)  898-6679. 
SUPPLEMENTARY  INFORMATION:  The 
FDIC's  system  of  records  entitled 
Financial  Institutions  Investigative  and 
Enforcement  Records  System  is  t>eing 
amended.  The  modifications  include 
updating  descriptions  in  the  system 
location  as  well  as  the  system  manager 
and  address  elements  to  reflect  both 
organizational  changes  within  the  FDIC 
and  the  FDIC's  intention  that  criminal 
referral  reports  and  status  updates, 
currently  maintained  in  this  system  of 
records,  henceforth  be  managed  by 
FinCEN  pursuant  to  an  inter-agency 
support  agreement. 

In  this  regard,  the  FDIC  has  entered 
into  an  agreement  with  FinCEN,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Office  of  Thrift 
Supervision,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
National  Credit  Union  Administration 
(the  participating  agencies).  Under  the 
agreement,  FinCEN  will  manage  a 
computerized  database  containing 
criminal  referral  reports  and  status 
updates,  information  currently  collected 
and/or  maintained  separately  by  the 
participating  agencies.  The  participating 
agencies  are  currently  revising  or 
issuing  published  rules  to  simplify  the 
reporting  requirements  for  financial 
institutions  by  prescribing  a  single  form 
to  be  filed  witii  FinCEN. 

For  purposes  of  the  Privacy  Act,  only 
those  records  generated  under  the 
jurisdiction  of  the  FDIC  are  considered 
to  be  FDIC  records  contained  in  this 
database.  Authority  to  access  and  use 
these  FDIC  records  by  other  agencies,  as 
well  as  by  the  participating  agencies,  is 
neither  created  nor  increased  by  this 
agreement.  Access  to  and  use  of  these 
FDIC  records  by  all  other  agencies  will 
continue  to  be  governed  by  the  existing 
published  routine  uses  for  the  FDIC's 
Financial  Institutions  Investigative  and 
Enforcement  Records  System.  The 
computerized  augmentation  of  this 
existing  system  of  records  facilitates 
access  by  the  participating  agencies 
pursuant  to  existing  routine  uses  and  in 
accordance  with  the  terms  of  the  inter- 
agency support  agreement.  It  also 
enables  the  FDIC  to  expand  internal 
access  to  regional  offices  of  the  FDIC's 
Division  of  Supervision  and  Legal 
Division.  All  of  these  changes  are  noted 
in  the  system  location  element  of  the 
amended  system  notice. 
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Additionally,  the  safeguards  element 
is  amended  to  add  that  on-line  access  to 
the  computerized  database  managed  by 
FinCEN  is  limited  to  authorized 
individuals  who  have  been  specified  by 
each  participating  agency  and  who  have 
been  issued  a  nontransferable  identifier 
or  password- 

The  retention  and  disposal  element  is 
amended  to  indicate:  (1)  That  hard-copy 
records  maintained  by  the  FDIC  are 
retained  until  no  longer  needed:  (2)  that 
the  computerized  database  managed  by 
FinCEN  wi)I  be  retained  until  no  longer 
needed:  and  (3)  that  the  criminal  referral 
reports  and  status  updates  received  by 
FinCEN  for  data  entiy  will  be  retained 
by  FinCEN  for  30  days  after  receipt  and 
thereafter  destroyed  by  FinCEN. 

Finally,  in  accordance  mth  the  court 
decision  in  Summers  v.  United  States 
Department  of  Justice,  999  F.  2d  570 
(D.C  Or.  1993),  the  notification 
procedure  element  is  ammded  to  delete 
the  requirement  that  requesters  must 
establish  proof  of  identity  solely  by  the 
production  of  a  notarized  statement. 
The  FDIC'»  existing  Privacy  Act 
regulation.  12  CFR  310.4,  will  be  used 
in  determiiiing  individual  identity. 

Accordingly,  the  Board  of  Directors  of 
the  FDIC  amends  the  Financial 
Institutions  Investigative  and 
Enf(Mt»me«t  Recoil  System  to  read  as 
follows: 

RMC  30-64.4002 


Financial  Institutions  Investigative 
and  Enforc^ent  Records  System. 

(Complete  te»ct  appears  at  53  PR  7358,  March 
8, 1988). 

SrSTBI  LOCAinON: 

Division  of  Supervision,  FDIC,  550 
17th  Street,  NW.,  Washington,  DC 
20429.  Computerized  records  of 
criminal  referral  reports  and  status 
updates  are  managed  by  the  Financial 
Crimes  Enforcement  Network  (FinCEN), 
Department  of  the  Treasiiry,  2070  Chain 
Bridge  Road.  Vienna,  Virginia  22182, 
and  stored  in  Detroit,  Midiigan.  The 
Special  Activities  Section,  Kvision  of 
Supervision,  FDIC,  the  regional  offices 
thereof.  an4  the  Legal  Division,  FDIC, 
have  on-line  access  to  the  computerized 
database  managed  by  FinCEN  through 
individual  work  stations  that  are  linked 
to  the  database  central  computer. 


POUOB  AMD  PRACnceS  FOR  aroMNQ, 
HETmVMQ,  4CGCSSeiQ,  RETAMMQ,  AND 
>  0^  RCOOHM  M IXE  SYSTBl: 


SAFCQUAMtt: 

Index  cards  and  file  folders  are 
maintained  in  lockable  metal  file 
cabinets.  Computer  discs  maintained  at 
the  FDIC  are  accessed  only  by 
authorized  personnel.  On-line  access  to 
the  database  managed  by  FinCEN  is 
limited  to  authorized  individuals  who 
have  been  specified  by  each  * 

participating  agency  and  who  have  been 
issued  a  nontransferable  identifier  or 
password. 

HtltNIIONAHOOWyOeAU 

Hard-copy  records  maintained  at  the 
FDIC  are  retained  until  no  longer 
needed.  Records  maintained  at  the  FDIC 
on  computer  discs  are  retained  imtil  no 
longer  needed.  The  computerized 
database  managed  by  FinCEN  are 
retained  until  no  longer  needed.  The 
criminal  referral  reports  and  status 
updates  received  by  FinCEN  for  data 
entry  are  retained  by  FinCEN  for  30 
days  after  receipt  and  thereafter 
destroyed  by  FinCEN. 


SVSTBI MANAOBIM  AND  AOOMSt: 

Director,  Division  of  Supervision, 
FDIC  550  17th  Street,  NW., 
Washington,  DC  20429. 

NOmCATION  PfWCBMIRE: 

Requests  miist  be  in  writing  and 
addrcMSsed  to  the  Office  of  the  Executive 
Secretary.  FDIC.  550  17th  Street,  NW., 
Washington,  DC  20429. 

•        •        •        *        • 

By  direction  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  tliis  26th  day  of 
September,  1995. 

Federal  De[>osit  Insurance  Corporation. 

|eny  L.  Langley, 

Executive  Secretary. 

(FR  Doc  95-24646  Filed  10-3-95;  8:45  am] 

BNJJHQ  COM  •n4-01-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  AgreemantCs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  protests  or 
comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
within  10  days  after  the  date  of  the 


Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  and/or  572.603  of  Title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  003-010071-024. 
Title:  The  Cruise  Lines  International 
Association  Agreement 
Parties: 

American  Hawaii  Cruises 

Carnival  Cruise  Line 

Celebrity  Cruises,  Inc. 

Commodore  Cruise  Line.  Ltd. 

Costa  Cruise  Lines 

Crystal  Cruises 

Cunard  Crown  Cruises 

Cunard  Europamerica  River  Cruises 

Cunard  Queen  Elizabeth  2 

Cunard  Royal  Viking  Line 

Delta  Queen  Steamboat  Co. 

Diamcmd  Cruise 

Dolphin  Cruise  Line 

Epirotiki  Lines,  Inc. 

Holland  America  Line 

Majesty  Cruise  Line 

Norwegian  Cruise  Line 

Oceanic  Cruises 

Orient  Lines,  Inc. 

Pearl  Cruises 

Premier  Cruise  Lines 

Princess  Cruises 

Regency  Cruises 

Royal  Caribbean  Cruises,  Ltd. 

Royal  Cruise  Line 

Seaboum  Cruise  Line 

Seawind  Cruise  Line 

Seven  Seas  Cruise  Line,  Ltd. 

Silversea  Cruises 

Sun  Line  Cruises 

Windstar  Cruises 

World  Explorer  Cruises 

Synopsis:  The  proposed  amendment 
adds  Radisson  Seven  Seas  Cruises  and 
deletes  Diamond  Cruise  and  Seven  Seas 
Cruise  Line,  Ltd.  It  also  reflects  the 
current  annual  agency  fee  for 
Independent  Travel  Agency  affiliates 
and  makes  other  non-substantive 
changes  to  the  Agreement. 

Dated:  September  28, 1995. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joeeph  C  PoUdng. 

Secretary. 

(FR  Doc.  9&-24647  Piled  10-3-95;  8:45  am] 
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Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  within  10  days  after  the  date 
of  the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  No.:  203-011515. 

Title:  Steamship  Line  Co-operative 
Chassis  Pool  Agreement. 

Parties: 

Atlantic  Container  Line.  A.B. 

Columbus  Line 

Mediterranean  Shipping  Company, 
S.A. 

Polish  Ocean  Lines 

United  Arab  Agencies,  Inc. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  interchange 
equipment  among  themselves  and  to 
lease  equipment  on  a  commercial  l>asis 
to  non-agreement  parties. 

Dated:  September  28, 1995. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joeeph  C  Polking. 
Secretary. 

(FR  Doc  95-24648  Filed  10-3-95;  8:45  am] 
MUSM  coot  (TSO-OI-M 


Security  for  ttte  Protection  of  ttie 
Public  Financial  Reeponeit>illty  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Paseengers  or  Other  Pereone  on 
Voyagee;  Notice  of  leeuance  of 
Certificate  (Caaualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  DeaUi  or  Injiuy  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Cunard  Line  Limited  and  Cunard  Steamship 
Company  Pic  555  Fifth  Avenue,  New 
York,  NY  10017 

Vessels:  Canard  Countees  and  VislaQord 


Dated:  Septemb»  28, 1995. 
Joeeph  C  PoUdng. 
Secretary. 

(FR  Doc.  95-24609  Filed  10-3-05;  8:45  am] 
BHJJNQ  COOK  STIO-OI-H 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Paaaengere 
for  Nonperformance  of  Traneportatlon; 
Notice  of  laeuartce  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Uw  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Cunard  Line  Limited,  555  Fifth  Avenue.  New 
York.  NY  10017 

Vessel:  Cunard  CounlOM 

Dated:  September  28. 1995. 
Jooeph  C  PoUdng, 
Secretary. 

[FR  Doc.  95-24610  Filed  10-3-95;  8:45  am] 
MUatO  COM  CTW-OI-M 


Secretary  for  the  Protection  of  the 
PutMic  Finartcial  ResponeitMllty  To 
Meet  Liability  Incurred  for  Oeeth  or 
Injury  to  Paeeengers  or  Other  Pereone 
on  Voyagee 

Notice  of  Issuance  of  Certificate 
(Casualty) 

Notice  is  herriiy  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

New  CommodcHB  Cruise  Lines  Limited  and 

Azure  Investments,  Inc.,  4000  Hollywood 

Blvd.,  Suite  #385,  South  Tower, 

Hollywood,  Florida  33021 
Vessel:  Enchanted  Seas 

Dated:  September  28, 1995. 
Jooeph  C  Polldng. 
Secretofy. 

(FR  Doc.  95-24635  Filed  10-3-95;  8:45  am] 
iRAMQ  COM  •rao-ei-M 


FEDERAL  RESERVE  SYSTEM 

Bridgeport  FInenciel  Corporation,  et 
al.;  Notice  of  AppllcBtions  to  Engage 
de  novo  In  Permlaelt>te  Nont>enklng 
Acthritiee 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacm  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constmunation  of  the 
proposal  can  "reasonably  be  ex]>ected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects.  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  18. 1995. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Bridgeport  Financial  Corporation, 
BridgepK)rt,  Texas,  and  Bridgeport 
Bancshares,  Inc.  Dover,  Delaware;  to 
engage  de  novo  through  their  subsidiary, 
First  National  Bridgeport  Securities 
Corporation,  Bridgeport,  Texas,  in 
providing  portfolio  investment  advice  to 
any  other  person,  pursuant  to  § 
22S.2S(4)(iii)  of  the  Board's  Regulation 
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Y,  and  secvrities  brokerage  services, 
pursuant  to  §  225.25(15)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  Wise  County,  Texas. 

Board  of  Qovemore  of  the  Federal  Reserve 
System,  September  28, 1995. 
Jemiifcr  J.  Jflmwm, 
Deputy  Sea^tary  of  the  Board. 
IFR  Doc  95*24659  Filed  10-3-95:  8:45  ami 
itUMQ  coMitno-oi-f 


JDOB,  Inc^  et  al.;  Formations  of; 
Aequiaitiofis  by;  and  Mergers  of  Bank 
Holding  Companies 

The  com{}anies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Homing 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  o^  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  pt  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thedr  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  prepentation  would  not  suffice 
in  lieu  of  a  ^learing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
27, 1995. 

A.  FederU  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  JDOB,  Inc.,  Sandstone,  Minnesota; 
to  acquire  90  percent  of  the  voting 
shares  of  Piairie  National  Bank  of  Belle 
Plaine,  Belle  Plaine.  Minnesota,  a  de 
novo  bank. ! 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  BankV/est  Nevada  Corporation.  Las 
Vegas,  Nevada;  to  become  a  bank 
holding  company  by  acquiring  100 
pocent  of  l}ie  voting  shares  of 
BankWest  f  f  Nevada.  Las  Vegas, 
Nevada. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1995. 
Jennifer  J.  Jolinson, 
Deputy  Secretary  of  the  Board. 
[FR  Boc.  95-24658  Filed  lQ-3-95;  8:45  am] 

ilLLMO  COOe  tSIO-OI-F 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPIMENT 

[Dociwt  No.  FR-3973-D-01) 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Order  of 
Succession 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
(PIH),  HUD. 

ACTION:  Notice  of  order  of  succession  for 
the  Assistant  Secretary  for  Public  and 
Indian  Housing. 

SUMMARY:  In  this  notice,  the  Assistant 
Secretary  for  PubUc  and  Indian  Housing 
designates  the  Order  of  Succession  for 
the  position  of  Assistant  Secretary  for 
PIH,  and  revokes  the  prior  Order  of 
Succession  for  this  position. 
EFFECTIVE  DATE:  September  22. 1995. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Brenda  L.  Earle,  Staff  Assistant  to  the 
Assistant  Secretary,  Office  of  Public  and 
Indian  Housing,  Room  4100, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington.  DC  20410,  202-70a-0950. 
A  telecommunications  device  for 
hearing  impaired  persons  (TDD)  is 
available  at  202-708-0850.  [These  are 
not  toll-free  numbers.]. 
SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Assistant  Secretary  for 
Public  and  Indian  Housing  is  issuing  the 
Order  of  Succession  of  officials 
authorized  to  serve  as  Acting  Assistant 
Secretary  for  PIH  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secretary  for  PIH  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  office. 
Succession  to  act  for  and  exercise  the 
powers  of  the  Assistant  Secretary  for 
PIH  pursuant  to  this  order  shall  be 
subject  to  the  time  limitations  specified 
in  the  Vacancies  Act,  5  U.S.C  3348. 
This  notice  also  revokes  the  prior  Order 
of  Succession  for  the  Assistant  Secretary 
for  PIH. 

Accordingly,  the  Assistant  Secretary 
for  PIH  designates  the  following  officials 
in  the  order  specified  to  act  for  and 
assume  the  {rawers  of  the  Assistant 
Secretary  for  PIH: 

Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  of 
absence,  disabiUty,  or  vacancy  in  office, 


the  Assistant  Secretary  for  Public  and 
Indian  Housing  is  not  available  to 
exercise  the  powers  or  perform  the 
duties  of  the  office  of  the  Assistant 
Secretary  for  PIH,  the  following  are 
hereby  designated  to  serve  as  Acting 
Assistant  Secntary  for  PHi: 

(1)  Deputy  Assistant  Secretary,  Office 
of  Distressed  and  Troubled  Housing 
Recovery; 

(2)  General  Deputy  Assistant 
Secretary: 

(3)  Director,  Office  of  Assisted 
Housing. 

These  officials  shall  serve  as  Acting 
Assistant  Secretary  for  PIH  in  the  order 
specified  herein  and  no  official  shall 
serve  unless  all  the  other  officials, 
whose  position  titles  precede  his/hers  in 
this  order,  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office. 

Authorization  to  serve  as  Acting 
Assistant  Secretary  for  PIH  shall  not 
exceed  the  time  limitations  imposed  by 
the  Vacancies  Act.  5  U.S.C.  3348. 

Section  B.  Authority  Revoked 

The  Order  of  Succession  of  the 
Assistant  Secretary  for  PIH.  published 
in  the  Federal  Re^ster  on  April  2. 1990. 
at  55  FR  12291,  is  hereby  revoked. 

Authority:  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  September  22. 1995. 

Joaeph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

IFR  Doc  95-24620  Filed  10-3-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
[AK-«ft3-423(M)S-P;  AA-6648-A] 

Alaaka  Native  Claims  Selection;  Notice 
for  Pui)lication 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 43 
U.S.C  1601, 1613(a),  will  be  issued  to 
Aleknagik  Natives  Limited  for  1.74 
acres.  The  lands  involved  are  located  in 
T.  10  S.,  R.  56  W.,  Seward  Meridian,  hi 
the  vicinity  of  the  Native  village  of 
Aleknagik.  Alaska:  further  described  as 
Lots  1  and  2,  U.S.  Survey  No.  4927. 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
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Daily  News.  Copies  of  the  decisirai  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue.  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  aniected  by  ihe 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  November  3. 1995  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

KatlMrine  L.  Flippen, 
Acting  Chief.  Branch  of  Southwest 
Adjudication. 
IFR  Doc.  95-24670  Filed  10-3-95;  8:45  am] 
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[ES-«30-06-1320-020241A] 

Amendment  to  the  List  of  Affected 
States  Under  FedersI  Coalbed  Methane 
Recovery  Regulations 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Removal  of  Pennsylvania  from 

the  list  of  affected  States. 
< 

summary:  The  Energy  Policy  Act  of  1992 
(the  Act)  Pub.  L.  102-486)  requires  that 
the  Secretary  of  the  Interior  (Secretary) 
administer  a  Federal  program  to  regiilate 
coalbed  methane  development  in  states 
where  coalbed  methane  development 
has  been  impeded  by  disputes  or 
uncertainty  over  ownerahip  of  coalbed 
methane  gas.  As  required  by  the  Act,  the 
Department  of  the  Interior,  with  the 
participation  of  the  Department  of 
Eneigy.  developed  a  List  of  Affected 
States  to  which  this  program  would 
apply  (58  FR  21589,  AprU  22, 1993). 
llie  List  of  Affected  States  is  currently 
comprised  of  the  States  of  Illinois, 
Indiana.  Kentucky,  Pennsylvania,  and 
Tennessee. 

-  The  legislative  body  of  the 
Commonwealth  of  Pennsylvania  m  the 
form  of  a  resolution  passed  on  June  28. 
1995.  petitioning  the  Secretary  of  the 
Interior  for  removal  from  the  List  of 
Affected  States.  The  resolution  stated 
that  the  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  request 
the  Secretary  of  the  Interior  to  remove 
and  delete  Pennsylvania  from  the  list  of 


"Affected  States"  that  will  be  subiect  to 
Federal  regulations  implementing 
section  1339  of  the  Energy  PoUcy  Act  of 
1992.  Section  1339  of  the  Act  provides 
three  mechanisms  by  which  a  state  may 
be  removed  bom  the  List  of  Afliected 
States: 

1.  A  state  may  pass  a  law  or  resolution 
requesting  removal; 

2.  The  governor  of  a  state  may  petition 
for  removal,  but  only  after  giving  the 
legislature  six  months  notice,  during  a 
legislative  sessicm.  of  his  intention  to 
submit  the  petition;  or 

3.  The  state  legislature  implements  a 
law  or  regulation  permitting  and 
encouraging  the  development  of  coalbed 
methane. 

Since  the  Commonwealth  of 
Pennsylvania  has  met  the  condition  for 
removal  from  the  List  of  Affected  States 
by  passing  a  resolution  requesting 
removal,  the  Conomonwealth  of 
Pennsylvania  is  officially  removed  from 
the  List  of  Affected  States. 
FOR  further  INFORMATION  CONTACT: 
David  R.  Stewart,  Chief.  Branch  of 
Resources  Planning  and  Protection. 
Bureau  of  Land  Management,  Eastern 
States,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  or 
telephone  (703)  440-1728;  or  Charles  W. 
Byrer,  U.S.  Department  of  Energy,  3610 
Collins  Feny  Road,  Morgantown,  West 
Virginia  26507,  or  telephone  (304)  291- 
4547. 

Dated:  September  25, 1995. 
Gary  D.  Bauer. 
Acting  State  Director. 
[FR  Doc.  95-24615  Filed  10-3-95;  8:45  am] 
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[NV-1990-01;  »446-«3-004P] 

Final  Environn>ental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability,  final 

environmental  impact  statement  for  the 

Placer  Dome  U.S.  Bald  Mountain  Mine 

Expansion  Project. 

SUMMARY:  Purauant  to  requirements  of 
the  National  Environmental  Policy  Act, 
the  Bureau  of  land  Management  has 
prepared,  by  a  third  party  contractor, 
and  made  available  for  a  30-day  public 
review,  the  Final  Environmental  Impact 
Statement  for  the  Placer  Dome  U.S.  Bald 
Moimtain  Mine  Expansion  Project, 
located  in  White  Pine  County,  Nevada. 
DATES:  The  Final  Environmental  Impact 
Statement  will  be  distributed  and  made 
available  to  the  public  on  September  29, 
1995.  The  period  of  availability  for 
public  review  for  the  Final 
Environmental  Impact  Statement  ends 


mi  October  30, 1995.  At  that  time  a 
Record  of  Decision  will  be  issued 
regarding  the  Proposed  Action. 
ADDRESSES:  A  copy  of  the  Final 
Environmoital  Impact  Statement  can  be 
obtained  from;  Bureau  of  Land 
Management.  Ely  District  Office,  702  N. 
bidustiial  Way,  HC  33  Box  33500.  Ely. 
NV  89301.  The  Final  Environmental 
Impact  Statement  is  available  for 
inspection  at  the  following  locations: 
Bureau  of  Land  Management  Nevada 
State  Office  (Reno);  Bureau  of  Land 
Management  Ely  District;  Eureka.  White 
Pine,  and  Elko  County  Libraries;  and  the 
Univereity  of  Nevada  libraries  in  Reno 
and  Las  Vegas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Netcher,  EIS  Team  Leader,  at  the 
above  address  or  telephone  (702  289- 
1872. 

SUPPLEMENTARY  INFORMATION:  The  Fmal 
Environmental  Impact  Statement 
analyses  the  potential  environmental 
impacts  from  the  expansion  of  the 
current  gold  mining  operations  at  Bald 
Mountain  Mine  and  development  of  the 
Horseshoe/Galaxy  Mine  (Proposed 
Action)  and  reasonable  alternatives. 
Alternatives  analyzed  consist  of:  No 
Action;  haul  road  design;  waste  rock 
dump  configurations;  and  reclamation 
options.  The  Bureau  of  Land 
Management's  preferred  alternative  is 
described  within  the  The  Final 
Environmental  Impact  Statement.  The 
Final  Environmental  Impact  Statement 
also  responds  to  the  issues  raised  during 
the  scoping  period  and  comments 
received  on  the  Draft  Environmental 
Impact  Statement.  Issues  analyzed  of 
major  concern  involve  potential  impacts 
to  groimdwater.  visual  resources, 
wildlife  habitat,  the  economy  and  social 
services  of  White  Pine  and  Elko 
Counties,  and  cumulative  impacts. 
Twelve  letters  and  two  oral  comments 
regarding  the  Draft  Environmental 
Impact  Statement  were  received.  All 
substantive  comments  were 
incorporated  for  improving  document 
clarity,  further  defining  issues,  and 
improving  analysis  of  potential  impacts 
in  the  Final  Environmental  Impact 
Statement.  Hie  primary  concerns  and 
issues  presented  in  these  comments 
involved  mine  reclamation,  long  term 
monitoring  for  toxic  substances,  and 
impacts  to  groundwater. 

The  Bald  Mountain  Mine  expansion 
would  consist  of  modification  of  the 
processing  circuit  with  a  wet  crushing 
that  would  produce  a  split  flow  of  ore. 
This  processing  facility  would  consist  of 
both  heap  leaching  and  carbon-in-leach 
fociUties  with  associated  tailings.  The 
Bald  Mountain  Mine  expansion  would 
also  consist  of  expansion  of  the  currant 
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Top  Pit  and  development  of  the  Sage 
Flats  Pit  witii  corresponding  waste  rock 
dumps.  Tho  Horseshoe/Galaxy  mine 
would  involve  construction  and 
operation  of  a  new  mine  with  open  pits, 
crushing  facilities,  waste  diunps, 
conventional  heap  leaching  facilities, 
and  several  ancillary  facilities. 

Dated:  September  19, 1995. 

Gene  A.  Kolkaun, 

Ely  District  Mfinaga: 

(FR  Doc  95-34614  Filed  10-^-95;  8:45  am] 
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[UT-420-06-1330-001 

Ciaseificati^n  Standards  for 
Establishing  Known  Leasing  Arses  for 
Qllsonlte 

summary:  The  Secretary  of  the  Interior, 
through  Secretarial  Orders  3071  and 
3087,  transferred  the  authority  under  43 
U.S.C.  21  to  classify  pubUc  lands  for 
leasable  minlerals  to  the  Director,  Bureau 
of  Land  Management.  On  May  22. 1986, 
regulations  were  finalized  at  43  CFR 
part  3500  which  provided  for 
prospecting  permits  for  gilsonite  on 
lands  that  were  not  known  to  contain 
valuable  deposits  of  gilsonite.  Lands 
with  knovm  gilsonite  deposits  will  be 
subject  to  competitive  leasing 
procedures  only.  On  January  20, 1995, 
a  notice  was  published  in  the  Federal 
Register  inviting  comments  on  a 
proposed  standard  which  would  be 
used  to  determine  whether  lands  will  be 
subject  to  competitive  leasing  for 
gilsonite.  A  total  of  two  comments  were 
submitted  oS  the  proposed  standard 
within  the  60-day  comment  period 
identified  in  the  notice.  The  first 
commenter  Suggested  that  the  standard 
was  too  resttictive  and  should  be 
broadened  te  include  lands  beyond  the 
mappable  surface  exposure  of  a  gilsonite 
vein.  We  reoognize  that  some  gilsonite 
veins  continue  to  be  minable  at  depth 
even  though  they  are  not  exposed  on  the 
stuface.  but  |hat  is  not  always  the  case. 
Under  the  proposed  standard,  if  a 
mappable  gilsonite  vein  occurs  in  any 
part  of  a  legal  subdivision  (generally  a 
40-acre  tract),  all  of  the  lands  within  the 
tract  will  be  considered  as  a  known 
gilsonite  area.  This  has  the  effect  of 
extending  the  vein  as  much  as  1,320  feet 
beyond  any  ^ur&ce  expression.  The 
second  comtienter  suggested  that  the 
Biueau  of  Land  Management  (ELM)  use 
a  more  restrictive  standard  which  would 
require  a  vein  to  exhibit  consistent 
stirface  exposures  of  at  least  18  inches 
in  width.  This  commenter  further  stated 
that  application  of  the  broad  standard 
identified  in  the  January  20. 1995.- 


Federal  Register  notice  would  eliminate 
prospecting  permits  for  gilsonite 
because  all  prospective  gilsonite  areas 
have  mappable  gilsonite  veins  exposed 
at  the  surface.  ELM  has  determined  that 
the  more  restrictive  standard  suggested 
by  this  commenter  places  a  more 
rigorous  standard  for  determining 
whether  lands  should  be  leased 
competitively  than  the  gilsonite 
industry  places  on  itself  before  making 
a  decision  to  open  a  mine.  Fiuthermore. 
the  regulations  at  43  CFR  part  3554 
provide  for  an  exploration  license 
which  enables  interested  parties  to 
further  explore  unleased  deposits  of 
gilsonite.  This  allows  a  prospective 
lessee  to  obtain  any  necessary 
information  about  the  deposit  before 
obtaining  a  lease.  Lands  not  known  to 
contain  gilsonite  veins  or  extensions  of 
existing  veins  where  no  gilsonite  is 
mappable  at  the  sur&ce  would  still  be 
available  for  prospecting  through  a 
prospecting  permit.  However,  issuing 
prospecting  permits  on  lands  containing 
clearly  defined  veins  of  gilsonite 
imposes  an  unnecessary  administrative 
burden  on  the  ELM  to  process  both  a 
prospecting  permit  and  a  preference- 
right  lease  application  when  the 
existence  of  a  gilsonite  vein  is  known  in 
advance.  The  public  interest  is  best 
served  by  leasing  such  gilsonite  deposits 
through  a  competitive  process,  ensuring 
a  fair  return  for  the  public's  resources. 

The  Director.  Bureau  of  Land 
Management,  has  determined  that  the 
following  standard  will  be  used  to 
define  Known  Gilsonite  Leasing  Areas: 
Lands  will  be  defined  as  a  Known 
Gilsonite  Area  and  subject  to 
competitive  leasing  if  they  contain  a 
gilsonite  vein  that  can  be  mapped  as  a 
continuous  vein  based  on  surface 
exposures  and  other  indications  of  a 
continuous  linear  feature  using 
generally  accepted  geologic  mapping 
techniques.  The  Known  Gilsonite 
Leasing  Area  shall  be  described  by 
ahquot  parts  generally  no  smaller  than 
a  quarter-quarter  section  or,  when 
appropriate,  a  lot.  If  any  part  of  the  lot 
or  quarter-quarter  section  contains  a 
portion  of  a  mapped  vein  meeting  the 
classification  standard,  that  subdivision 
shall  be  included  within  the  Known 
Gilsonite  Leasing  Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Division 
of  Mineral  Resources,  Attn:  James 
Kohler,  P.O.  Box  45155,  Salt  Lake  Qty, 
Utah  84145-0155. 

Dated:  August  14, 1995. 
Mat  MilkmhTh, 
Utah  State  Director. 

|FR  Doc  95-24611  Filed  10-3-95;  8:45  ami 
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[NV-e30-1430-«1:  N-90040] 

Notice  Of  Realty  Action:  Non- 
Competittye  Sale  of  Put)lic  Lands 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Non-competitive  sale  of  public 

lands  in  Clark  County.  Nevada. 

SUMMARY:  The  following  described 
public  land  in  Clark  County,  Nevada, 
has  been  examined  and  found  suitable 
for  sale  utilizing  non-competitive 
procedures,  at  not  less  than  the  fair 
market  value.  Authority  for  the  sale  is 
Section  203  and  Section  209  of  P.L.  94- 
579.  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719). 

Moont  Diablo  Meridian,  Nevada 

T.  25  S..  R.  59  E., 
Sec  11:  SWV4SEV4NWV4, 
NWV4NEV4SWV«. 

Containing  20  acres,  more  or  less. 

This  parcel  of  land,  situated  in  Clark 
County,  NV,  is  being  offered  as  non- 
competitive sale  to  Consolidated 
Freightways  Corporation. 

The  land  is  not  required  for  any 
Federal  piuposes.  The  sale  is  consistent 
with  current  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals. 
and  will  be  subject  to: 

1.  Those  rights  for  a  road  granted  to 
the  Nevada  Department  of 
Transportation  by  right-of-way  CC- 
020583  under  the  Act  of  11-09-1921 
(042  Stat.  0216). 

2.  Those  rights  for  transmission  line 
purposes  granted  to  Nevada  Power 
Company  by  right-of-way  Nev-055383 
under  the  Act  of  10-21-1976  (090  Stat. 
2776;  43  U.S.C.  1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  the  public  land  laws, 
including  the  general  mining  laws, 
except  for  sales  and  disposals  under  the 
mineral  disposal  laws.  This  segregation 
will  terminate  upon  issuance  of  a  patent 
or  270  days  from  the  date  of  this 
publication,  whichever  occurs  first.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Di^ct  Manager,  Las 
Vegas  District.  4765  West  Vegas  Drive, 
Las  Vegas,  NV  89108.  Any  adverse 
comments  will  be  reviewed  by  the  State 
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Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Biu«au  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale.  if.  in  the 
opinicm  of  the  authorized  officer, 
consiumnation  of  the  sale  would  not  be 
fully  consistent  with  Public  Law  94- 
579.  or  other  appUcable  laws.  The  land 
will  not  be  offered  for  sale  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  September  22, 1995. 
Michael  F.  Dwyer. 
District  Manager,  Las  Vegas,  NV. 
[FR  Doc  95-24619  Filed  10-3-95;  8:45  am] 
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[IIT-020-161<MWl 

Notice  of  Intent  To  Conduct  Furtlier 
Planning,  MHes  City,  Ml 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Further  planning  will  be 
conducted  for  the  Calypso  Trail  in  the 
Big  Dry  Resource  Area  of  the  Miles  City 
District.  The  purpose  of  this  planning  is 
to  propose  future  management  for  the 
Calypso  Trail  and  is  scheduled  for 
completion  by  December  1995. 
EFFECTIVE  DATE:  Any  comments, 
concerns,  or  information  to  be 
considered  for  this  planning  on  the 
Calypso  Trail  should  be  submitted  to 
ELM  on  or  before  November  13, 1995. 

ADDRESSES:  All  submissions  should  be 
sent  to  the  following  address:  David  D. 
Swogger,  Bureau  of  Land  Management, 
P.O.  Box  940.  Miles  Qty,  Montana 
59301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bloom,  Team  Leader,  Big  Dry 
Resource  Area  Office,  P.O.  Box  940, 
Miles  aty,  Montana  59301,  406-232- 
4331. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Big  Dry  Resource  Management 
Plan  and  Final  Environmental  Impact 
Statement  was  issued  in  February  of 
1995.  One  decision  protested  by  the 
public  was  the  closure  of  Calypso  Trail 
to  motorized  vehicles.  Located  west  of 
Terry,  Montana,  the  Calypso  Trail  is  a 
road  ihat  separates  two  roadless  areas 
that  make  up  the  Terry  Badlands 
Wilderness  Study  Area.  The  trail 
experiences  a  high  amoimt  of  erosion 
each  year  making  the  trail  hazardous  at 
times  and  difficult  to  maintain.  For 


those  reasons,  the  ELM  proposed 
closure  of  the  trail  to  motorized 
vehicles. 

To  ensure  that  all  available  data  have 
been  considered,  the  public  is  aslLed  to 
assist  the  ELM  in  identifying  impacts 
from  leaving  the  Calypso  Trail  open  or 
closing  the  trail  to  motorized  vehicles. 
Written  comments  will  be  accepted 
tmtil  November  13, 1995.  Comments 
may  also  be  submitted  at  an  open  house 
meeting  to  be  held  October  19, 1995, 
from  1  p.m.  to  7  p.m.  in  Room  106  of 
the  Miles  Commimity  College  in  Miles 
City,  Montana. 

Dated:  September  27, 1995. 
Howard  A.  Lemm, 

Acting  Deputy  State  Director,  Division  of 
Resources. 

(FR  Doc.  95-24639  Piled  10-3-95;  8:45  am) 
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Fish  and  Wildlife  Servloe 

Notice  of  Receipt  of  Applicetions  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531.  et 
seq.): 
PRT-606882 

Applicant  Duke  University  Primate  Center, 
Durham,  NQ 

The  applicant  requests  a  permit  to 
import  two  male  and  three  female  wild 
caught  golden-crowned  sifaka 
[Propithecus  tattersalli)  from  Dariana, 
Madagascar  for  the  piupose  of 
enhancement  of  survival  of  the  species 
through  captive  propagation. 
PRT-606924 

Applicant:  Aryon  Roest,  California 
Polytechnic  State  University,  San  Luis 
Obispo,  CA. 

The  applicant  requests  a  permit  to 
export  up  to  ten  dead  captive-bom 
Morro  Bay  Kangaroo  Rats  (Dipodomys 
heermanni  morroensis)  to  Institute  for 
Zoology,  Martin  Luthw  University. 
Halle,  Germany  for  the  purposes  of 
enhancement  of  survival  of  the  species 
through  scientific  research. 
PRT-806875 

Applicant:  Waimea  Arboretum  Foundation, 
Haleiwa,  HI. 

The  applicant  requests  a  permit  to 
export  and  re-import  endangered  and 
threatened  plants  cultivated  within  the 
Waimea  Arboretum  for  the  purposes  of 
propagation  and  scientific  research.        , 
This  notification  covers  activities 


conducted  by  the  applicant  for  a  five 
year  period. 

PRT-806668 

Applicant:  Commonwealth  Zoological 
Corporatioa.  Franklin  Park  Zoo,  Boeton, 
MA. 

The  applicant  requests  a  permit  to 
import  two  male  and  one  female 
captive-bom  Siberian  cranes  (Gnis 
leucogeranus)  from  Vogelpark 
Walsrode,  Walstrode,  Germany  for  the 
purposes  of  enhancement  of  the  species 
through  captive  propagation. 

PRT-807144 

Applicant:  Ralph  Lang,  Tarpon  Springs,  FL. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Dawaliscus  pygargus 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  E.  Pringle,  Himtly 
Glen.  Bedford,  South  Africa  for  the 
purpose  of  enhancement  of  the  siuvival 
of  the  species. 

PRT-807171 

Applicant:  Henry  Beech,  c/o  Jefferey  Beech, 
Lutcher,  LA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygarcus 
dorcas)  culled  from  the  captive  herd 
maintained  by  J.B.  Pohl.  "Shenfield", 
Riebeeck  East,  Repubhc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
siirvival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  ArUngton, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  29, 1995. 
Mary  EUen  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
|FR  Doc.  9S-24667  Filed  10-3-95;  8:45  am) 
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Nodoe  of  Intant  To  Piapafa  an 
Envfaonnwntal  Impact  Statement  on 
the  PfoMction  of  bnpoftant  SaaMnl 
Naating  tetanda  on  Maina'aCoaat 

AOBICY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY)  This  notice  advises  the  public 
that  the  Pish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  for  the  preparation  of  an 
Environntental  Imfwct  Statement  (EIS) 
on  the  protection  of  important  seabird, 
wading  bird,  shorebird  and  bald  eagle 
nesting  islands  on  Maine's  coast.  This 
notice  is  being  furnished  as  reqiiired  by 
the  Natiotial  Environmental  Policy  Act 
(NEPA)  regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
□S. 

acomo  tlFORMATlON:  Private  island 
owners,  (^ther  individuals,  organizations 
of  all  sorts  and  other  interested  parties 
are  encouraged  to  participate  in  the 
scoping  process  in  order  to  identify  and 
discuss  the  major  issues  that  should  be 
addressed  in  the  EIS.  A  series  of  public 
scoping  Qieetings  (meetings)  will  be 
held  in  Ellsworth,  Machias,  Rockland, 
Brunswick,  Wells  and  Augusta  in 
November.  1995.  These  meetings  will 
(1)  provide  a  brief  description  of  the 
project.  (Z)  solicit  advice  about  the 
scope  of  issues  that  should  be 
addressed,  what  the  significant  issues 
are,  and  potential  alternative  courses  of 
action,  (3\)  seek  input  about  review, 
consultalion,  coordination,  clearance  or 
permit  requirements,  and  (4)  describe 
the  role  of  the  Service  in  the  planning 
and  decision-making  process.  The  major 
tool  used  to  collect  public  comment  will 
be  an  iss<ies  workbook  which  will  be 
available  at  the  meetings.  The  dates, 
times  and  locations  of  these  meetings 
will  be  announced  in  area  newspapers 
and  through  direct  mailings.  Those  who 
are  unable  to  attend  one  of  the  meetings 
can  request  a  copy  of  the  issues 
workbook  from  the  contact  person 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stan  Skutek,  Refuge  Manager,  Petit 
Manan  National  Wildlife  Refuge.  P.O. 
Box  279,  Milbridge.  Maine  04658  or 
telephone  (207)  546-2124. 

WRmiN  COMMENTS  INFORMATION:  All 
written  oomments  and  completed 
woricbooks  should  be  sent  to  the  contact 
person  listed  above  by  January,  1996,  or 
no  later  ttian  30  days  after  the  last 
meeting  Is  held. 

SUPPLEMENTARY  INFORMATION:  Petit 
Manan  National  WildUfe  Refuge  has 


been  acquiring  islands  in  Maine  over 
the  past  decade,  through  donations  and 
purchases  from  willing  sellers.  The 
majority  of  the  Refuge  islands  support 
nesting  seabirds  habitat.  In  addition,  the 
Service  has  been  actively  involved  in 
providing  technical  assistance  and 
promoting  efforts  to  protect  coastal 
nesting  island  habitat  in  partnership 
with  private  landowners,  non- 
governmental organizations  (e.g.  land 
trusts  and  statewide  conservative 
groups)  and  state  agencies.  During  the 
last  two  years,  the  Service  has  worked 
with  partners  to  discuss  the  importance 
of  island  nesting  birds  and  to  explore 
volimtary  tools  available  to  promote 
island  wildlife  habitat  protection.  In 
recent  years,  the  number  of  landowners 
interested  in  selling  their  islands  to  the 
Service  has  increased,  and  the  Service 
has  recognized  the  need  to  solicit  public 
input  in  directing  future  habitat 
protection  work  on  coastal  nesting 
islands.  In  order  for  the  Service  to 
continue  to  acquire  seabird,  wading 
bird,  shorebird  and  eagle  habitat  on 
Maine's  coastal  islands,  the  Service  has 
decided  to  pursue  an  EIS.  The  EIS 
process  will  allow  the  public  to 
continue  to  provide  input  and  direction 
to  the  Service  for  protection  of  these 
important  habitats. 

A  range  of  alternative  actions — 
including  no  action,  the  Service's 
proposed  action,  and  other  reasonable 
actions — will  be  presented  in  the  EIS. 
All  viable  actions,  including  those  that 
may  be  taken  by  others  outside  the 
federal  govenunent,  are  open  for 
consideration.  No  final  decision  will  be 
made  until  all  interested  parties, 
organizations  and  individuals  have  had 
the  opportimity  to  review  and  comment 
on  the  EIS.  The  environmental  review  of 
the  project  will  be  conducted  in 
accordance  with  the  requirements  of 
NEPA  as  amended  (42  U.S.C.  4371  et 
seq.).  NEPA  regulations  (40  CFR  1300- 
1508),  other  appropriate  federal 
regulations  and  Service  procedures  for 
compliance  with  those  regulations.  It  is 
estimated  that  a  Draft  EIS  will  be 
available  for  public  review  and 
comment  in  April  1995. 
Rmuld  E.  Lambertson, 
Regional  Director 
(FR  Doc  95-22918  Filed  10-3-95;  8:45  am] 
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Marine  Mammals;  Stock  Aaaaaamant 
Raporte 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  completion  and 
availability  of  final  marine  mammal 


stock  assessments  and  guidelines  for 
preparing  stock  assessments. 


':  Section  117  of  the  1994 
amendments  to  the  Marine  Mammal 
Protection  Act  (MMPA)  requites  the 
Fish  and  Wildlife  Service  (Service)  and 
the  National  Marine  Fisheries  Service 
(NMFS)  to  prepare  stock  assessments  for 
each  marine  mammal  stock  that  occurs 
in  waters  under  the  jurisdiction  of  the 
United  States.  The  Service  made  draft 
stock  assesanents  and  preliminary 
guidelines  available  for  public  review 
and  comment  on  August  23, 1994. 
Comments  received  from  the  public  and 
from  scientific  review  groups 
(established  according  to  section  117) 
were  reviewed  and  incorporated  into 
the  reports  and  guidelines,  as 
appropriate.  Final  stock  assessments 
have  been  completed  and  are  now 
available  for  polar  bears,  walrus,  and 
northern  sea  otters  in  Alaska:  southern 
sea  otters  in  California  and  northern  sea 
otters  in  Washington  State;  and  two 
West  Indian  manatee  stocks  in  the 
southeastern  United  States  and  Puerto 
Rico.  Final  guidelines  for  preparing 
these  stock  assessments  are  also 
available. 

ADDRESSES:  Copies  of  these  final  stock 
assessments  and  final  guidelines  are 
available  from  the  Division  of  Fish  and 
Wildlife  Management  Assistance,  U.S. 
Fish  and  Wildlife  Service.  Mail  Stop 
840-ARLSQ,  1849  C  Street  NW. , 
Washington.  D.C  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Horwath,  Division  of  Fish  and  Wildlife 
Management  Assistance.  Arlington. 
Virginia,  at  703/358-1718.  For  specific 
information  about  stock  assessments  for 
polar  bears,  walrus,  and  northern  sea 
otters  in  Alaska,  contact  David 
McGillivary  in  the  Service's  Office  of 
Marine  Manunals  Management, 
Anchorage,  Alaska,  at  907/786-3800. 
For  specific  information  about  stock 
assessments  for  southern  sea  otters  in 
California  and  northern  sea  otters  in 
Washington  State,  contact  Carl  Benz  in 
the  Service's  field  office  in  Ventura, 
California.  Telephone  805/644-1766. 
For  specific  infonnation  about  stock 
assessments  for  West  Indian  manatees 
in  the  southeastern  United  States  and 
Puerto  Rico,  contact  Robert  Turner  in 
the  Service's  field  office  in  Jacksonville. 
Florida,  Telephone  904/232-2580. 
SUPPLEMENTARY  INFORMATION:  On  April 
30, 1994,  the  MMPA  Amendments  of 
1994  were  enacted  into  law  (Public  Law 
103-238).  New  section  117  of  Uie 
MMPA  required  the  Service  and  the 
NMFS  (as  appropriate)  to  prepare  and 
periodically  revise  stock  assessments  for 
marine  mammals  that  occur  in  waters 
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under  the  jurisdiction  of  the  United 
States.  These  reports  must  contain 
information  regarding  the  distribution 
and  abimdance  of  the  stocks,  population 
growth  rates  and  trends,  estimates  of 
annual  human-caused  mortality  bom  all 
sources,  descriptions  of  the  fisheries 
with  which  the  stocks  interact,  and  the 
status  of  eech  stock. 

Although  many  of  the  items  included 
in  the  reports  were  described  explicitly 
in  the  MMPA,  many  elements, 
including  a  quantitative  definition  of 
the  parameters  used  in  calculating 
Potential  Biological  Removal  (PBR) 
levels,  were  defined  only  in  general 
terms.  To  promote  consistent 
interpretation  of  the  provisions  of  the 
law.  the  NMFS  convened  a  workshop 
composed  of  NMFS  and  FWS  scientists 
in  Jime  1994  to  develop  preliminary 
guidelines  to  be  used  in  preparing  draft 
stock  assessments. 

On  August  23. 1994.  the  Service 
published  in  the  Federal  Register  a 
notice  of  availability  of  draft  guidelines 
and  stock  assessments  (59  FR  43353)  for 
polar  bears.  Pacific  walrus,  and  Alaska 
sea  otters  in  Alaska,  southern  sea  otters 
in  California  and  northern  sea  otters  in 
Washington  State,  and  West  Indian 
manatees  in  the  southeastern  United 
States  and  Puerto  Rico.  A  90-day  public 
comment  period  expired  on  November 
21. 1994.  Substantial  background 
information  was  provided  in  that  notice, 
and  is  not  repeated  at  this  time.  On 
November  16, 1994,  the  Service,  in 
response  to  public  concerns,  extended 
the  public  comment  period  through 
December  1, 1994  (59  FR  59243).  This 
new  expiration  date  provided  several 
additional  days  for  public  comment 
while  reducing  public  confusion  by 
aligning  the  Service's  cut-ofi  date  with 
that  of  Uie  NMFS:  that  agency  was 
developing  their  own  stock  assessments 
and  had  also  extended  their  comment 
period  to  December  1, 1994.  The  Service 
also  concluded  that  it  would  allow  a 
reasonable  amount  of  time  for  the 
Aladca  Scientific  Review  Group  (see 
next  two  paragraphs)  to  review  public 
comments  prior  to  the  Qt)up's 
scheduled  meeting  of  December  12-13, 
1994. 

In  addition  to  the  requirements  to 
develop  stock  assessments,  section  117 
of  the  amendments  to  the  MMPA  also 
required  the  NMFS.  in  consultation 
with  the  Service  and  others,  to  establish 
three  independent  r^onal  Scientific 
Review  Groups  (SRG)  representing 
Alaska,  the  Pacific  Coast  (including 
Hawaii),  and  the  Atlantic  Coast 
(including  the  Gulf  of  Mexico).  These 
SRG's  were  charged  with  providing 
advice  on  the  stock  assessments  and 


other  issues  appropriate  for  pursuing 
the  goals  of  the  MMPA. 

Subsequent  to  the  close  of  the 
comment  period  for  the  draft  stock 
assessments,  the  Service  provided 
copies  of  public  comments,  as 
appropriate,  to  members  of  the  Alaska. 
Pacific,  and  Atlantic  SRG's  for  review 
and  consideration.  All  public  comments 
and  the  input  of  the  appropriate  SRG's 
was  considered  by  the  Service  in 
producing  the  final  stock  assessments 
aimoimcMl  by  this  Federal  Register 
notice.  Final  guidelines  have  also  been 
completed.  Following  is  a  brief 
summary  of  comments  received  and  the 
Service's  response  to  those  comments. 

C(Miunent> 

Polar  Bear 

Multiple  stock  assessment  versus 
single  stock  assessment.  Comment: 
Public  comment  fevered  development  of 
two  independent  stock  assessments 
versus  one  combined  stock  assessment 
for  both  the  Beaufort  Sea  and  Chukchi/ 
Bearing  Seas  stocks.  Response:  The 
Service  agrees  and  has  recognized  the 
infonnation  on  the  two  stocks  contained 
in  the  initial  draft  stock  assessment  into 
two  individual  final  stock  assessments. 

Minimum  population  estimate. 
Comment:  Public  conmient  was  not 
received  on  the  minimum  population 
estimate  for  the  Beaufort  Sea  stock  or 
lack  of  an  estimate  for  the  Chukchi/ 
Bearing  Seas  stock.  However,  a 
reanalysis  of  Service/Naticmal  Biological 
Service  mark  and  recapture  data  for  the 
Beaufort  Sea  stock  resulted  in  a  revised 
N(min)  estimate  of  1,717  animals. 

Maximum  productivity  rates. 
Comment:  One  organization,  and  an 
observer  at  the  Alaska  SRG  commented 
that  the  initial  R<imx)  value  of  10  percent 
was  greater  than  observed  rates  and 
suggested  that  a  review  of  data  used  for 
the  calculation  be  conducted.  Response: 
The  R<nw>)  from  the  draft  stock 
assessment  was  revised  based  on 
modeling  of  observed  reproduction  and 
survival  rates  for  polar  bears  in  the 
Beaufort  Sea  stock.  A  6  percent  value  is 
now  used. 

Mortality.  Comment:  Several 
commentere  suggested  that  the  Service 
should  present  the  harvest  averages  for 
the  last  5-year  period  instead  of  the 
longer-tcfrai  averages.  Response:  The 
Service  concurs  and  has  modified  the 
stock  assessments  accordingly.  A 
common  concern  was  that  modeling  the 
effects  of  mortality  did  not  account  nor 
make  adjustment  for  the  skewed  sex 
ratio  of  the  harvest.  The  final  estimate 
of  the  Potential  Biological  Removal 
(PBR)  level  for  the  Beauford  Sea  stock 


includes  the  appropriate  adjustment  for 
the  sex  of  harvested  animals. 

Statxis  of  stock.  Comment:  One 
comment  stated  that  pwlar  bear  stocks  in 
Alaska  should  be  designated  as 
"strategic"  because  of  the  lack  of 
information  regarding  population  size 
and  statiis,  inherenUy  low  reproductive 
capability,  and  threats  emanating  from 
the  harvest  rates  and  industry. 
Response:  The  Service  has  concluded 
that  the  stocks  are  "non-strategic."  The 
rationale  for  these  decisions  are 
described  in  detail  within  the  stock 
assessment  and  the  calculations  of  PBR. 

Pacific  Walrus 

Minimum  population  estimate. 
Comment:  Several  groups  believed  this 
estimate  should  be  based  on  the 
estimated  population  size  obtained 
during  the  last  range-wide  aerial  survey 
(1990).  They  pointed  out  the  siuvey  was 
conducted  during  an  ice  minimum 
period  when  only  a  few  walrus  were 
counted  along  the  ice  edge.  While  many 
walrus  were  counted  on  land, 
presumably  many  more  were  in  the 
water  and  were  not  counted.  Response: 
The  stock  assessment  report  follows 
guidelines  outlined  in  the  NMFS 
Workshop  Report  to  use  the  best 
available  scientific  information  to 
calculate  the  minimum  population 
estimate,  (NnkJ,  not  the  total  estimated 
population,  (Nbea)-  The  minimum 
estimate  obtained  is  based  on  a  sum  of 
the  direct  counts  of  the  walrus  observed 
on  land,  plus  the  adjusted  estimate  of 
that  portion  of  the  population  observed 
on  the  ice. 

Maximum  productivity  rates. 
Comment:  Several  groups  suggested  the 
0.06  value  for  Rnw  in  the  draft  stock 
assessment  was  too  low;  one  group 
believed  it  to  be  too  high.  Response: 
Commenting  groups  typically  confused 
the  term  maximum  net  productivity,  as 
defined  by  the  amended  MMPA  and  the 
PBR  Workshop,  with  maximum 
productivity.  The  available  data  for 
maximum  growth  at  a  small  population 
size  for  the  Pacific  walrus  are  scant. 
Estimated  values  of  Rmu  derived  from 
population  models  are  equivocal.  In  our 
reassessment,  the  Service  consulted 
with  experts  from  several  agencies  and 
the  Alaska  SRG.  Recognizing  the 
limitations  of  the  best  available  data  and 
that  the  Km  value  proposed  in  the  draft 
stock  assessment  may  not  fully  account 
for  a  skewed  sex  ratio  in  the  population, 
the  Service  chose  to  follow  the 
recommendation  of  the  Alaska  SRG  to 
tentatively  adopt  0.08  as  a  more 
plausible  estimate  of  R<nu  The  Service 
is  in  the  process  of  reviewing  available 
information  and  is  open  to  revision  of 
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this  value  wiien  and  if  it  becomes 
appropriate. 

Mortality.  Comment:  Several  groups 
questioned  the  use  of  calculating  the 
estimated  average  annual  mortality  due 
to  subsistence  harvest  on  the  basis  of  a 
30  year  data  set.  Some  groups  beUeved 
the  estimate  of  struck  and  lost  was  too 
high.  Response:  The  Service  agrees  that 
using  the  most  recent  5-year  period  to 
calculate  average  annual  mortality  is  an 
approach  which  more  accinately  reflects 
current  harvest  trends  and  levels;  the 
value  was  recalculated  using  new 
informatic^  fix>m  Russian  colleagues 
obtained  since  publication  of  the  draft 
stock  assessment.  While  the  available 
information  on  struck  and  lost  rates  is 
somewhat  dated  (collected  during  the 
late  1960'9-early  1970's),  it  is  the  only 
sound  scientific  information  collected  to 
date.  The  $ervice  believes  it  is 
appropriatje  to  use  these  data  until  such 
time  as  newer  scientifically  rigorous 
data  can  be  obtained. 

Status  of  stock.  Comment:  Several 
groups  ob|9cted  to  the  draft  stock 
assessment's  categorization  of  the 
Pacific  walrus  stock  as  "strategic." 
Response:  Using  the  new.  updated,  and 
adjusted  imformation  discussed  above 
and  presented  in  the  final  stock 
assessmenjt,  the  Service  has  concluded 
the  stock  i^  "non-strategic." 

Northern  Sea  Otter  in  Alaska 

Single  species  focus.  Comment:  The 
stock  assessment  inappropriately 
focused  on  a  single  species.  It  should 
have  included  Alaska  Natives  in  its 
focus.  Response:  The  stock  assessment 
was  develpped  based  on  the  MMPA 
requirements  and  guidance  developed 
for  all  stodc  assessments  which  focused 
on  the  status,  incidental  fisheries  take, 
and  other  human  take  of  marine 
mammal  species. 

Multiple  stocks  vs.  single  stock. 
Comment.- The  Service  was  inconsistent 
on  the  treatment  of  single  versus 
multiple  stocks.  Several  commenters 
suggested  that  sea  otters  should  be 
treated  as  multiple  stocks,  while  others 
.agreed  with  a  single  Alaska  stock. 
Response:  The  Service  will  continue  to 
consider  splitting  the  Alaska  stock  of 
sea  otters  bto  multiple  stocks  if  the 
scientific  data  supports  such  a  split. 

Minimum  population  estimate. 
Comment:'  Several  commenters 
suggested  that  the  minimum  population 
estimate  was  too  low  since  they 
believed  tkat  sea  otter  populations  in 
Alaska  haf  e  been  growing  rapidly. 
Othere  concurred  with  the  minimum 
populatioa  estimate.  Response:  The 
Service  is  aware  of  the  uncertainty  of 
the  population  abimdance  of  Alaska  sea 
ottere.  This  is  based  on  the  fact  that 


survey  results  are  dated  and  variable. 
The  stock  assessment  foUoMred  the 
guidelines  and  used  the  best  available 
information  to  calculate  the  minimiun 
population  estimate,  not  the  total 
estimated  population.  Additional 
language  was  added  to  clarify  the 
variabiUty  of  survey  results. 
Additionally,  the  table  in  the  stock 
assessment  was  updated  to  include 
more  recent  data  mat  had  become 
available. 

Potential  Biological  Removal. 
Comment:  Commenters  suggested  that 
the  Potential  Biological  Removal  level 
should  not  be  determined  because  of  the 
uncertainty  associated  with  the 
minimum  population  estimate  and  the 
lack  of  current  survey  information. 
Response:  See  "Minimum  population 
estimate"  discussion  above. 

Maximum  productivity  rate. 
Comment:  Several  commenten 
suggested  that  the  maximum 
productivity  rate  was  too  high,  while 
another  believed  it  to  be  accurate. 
Response:  After  reviewing  public 
comments  and  the  comments  of  the 
Alaska  Scientific  Review  Group,  the 
maximum  productivity  rate  was 
increased  to  20  percent  based  on 
information  in  the  scientific  literature. 

Incidental  take.  Comment:  Comments 
were  received  describing  the  incidental 
take  of  sea  otters  by  commercial 
fisheries  as  insignificant,  while  another 
conunenter  suggested  that  our 
incidental  take  data  was  inadequate  to 
evaluate  commercial  fishery 
interactions.  Response:  The  best 
available  information  was  used  by  the 
Service.  If  more  information  becomes 
available,  future  stock  assessments  will 
be  modified  accordingly. 

Native  harvest.  Comment:  One 
commenter  believed  that  too  much 
information  was  provided  on  Native 
harvest  while  another  suggested 
expanding  the  section  to  describe 
geographic  patterns  of  Native  harvest. 
Response:  Because  the  focus  of  the  stock 
assessment  was  to  be  conunercial 
fisheries  incidental  take,  other  human- 
caused  mortality  was  generally 
described.  In  the  case  of  hiunan-caused 
mortality  to  sea  otters,  this  includes 
Native  harvest. 

Other  human-caused  mortality. 
Comment:  The  comment  was  received 
that  the  section  on  human-caii^ed 
mortality  should  be  expanded  to 
include  historic  information.  Response: 
This  section  was  expanded. 

Southern  Sea  Otter  in  California 

Annual  human-caused  mortality. 
Comment:  Sentiment  was  expressied  that 
the  Service  needs  to  clarify  that 
southern  sea  otter  mortality  attributable 


to  drowning  in  lobster  pots  is  unknown, 
but  may  be  a  significant  contributor  to 
the  lack  of  population  growth  at  San 
Nicolas  Island.  It  was  further  stated  that 
this  information  should  be  included  in 
the  "Fisheries  Information"  section  of 
the  stock  assessment.  Response:  The 
Service  agrees;  conunents  were 
incorporated  into  the  final  stock 
assessment. 

Potential  Biological  Removal  (PBR). 
Comment:  Comment  was  received  that 
the  stock  assessment  should  clarify  that 
the  NMFS  will  defer  to  the  opinion  of 
the  Service  regarding  PBR  for  this 
species,  and  that  the  option  of  the 
Service  is  that  incidental  take  should 
remain  at  zero.  Response:  This  comment 
was  noted  but  not  incorporated  into  the 
final  stock  assessment.  The  section  on 
PBR  has  been  expanded  and  retains  the 
clarification  that  the  1994  amendments 
to  the  MMPA  do  not  pertain  to  the 
southern  sea  otter.  No  take  is  allowed. 

Endangered  Sp>ecies  Act  (ESA)  Usting, 
recovery  plan,  and  translocation  effort. 
Comment:  Comments  were  received  that 
the  final  stock  assessment  should:  (1) 
Note  the  date  and  reason  for  listing  this 
stock  as  threatened  under  the  ESA;  (2) 
indicate  that  a  recovery  plan  has  been 
developed  and  is  being  revised;  (3) 
explain  that  the  Service  has  attempted 
to  establish  a  reserve  population  at  San 
Nicolas  Island,  California;  (4)  discuss 
Public  Law  99-625  and  the  closely 
associated  Management  Zone  to  prohibit 
range  expansion  and  protect  fishery 
resources;  (5)  indicate  that  a  number  of 
ottere  have  entered  the  Management 
Zjone  and  have  died,  or  may  have  died, 
as  a  consequence  of  efforts  to  capture 
and  remove  them;  and  (6)  discuss  that 
an  uncertain  number  of  sea  otters  may 
have  been  killed  in  recent  years  by 
small  oil  spills  and  imusual  diseases. 
Response:  These  comments  were 
incorporated  into  the  final  stock 
assessment. 

Maximiun  productivity  rate. 
Comment:  Comment  was  received  that 
R<iiiax)  for  the  southern  sea  otter 
appeared  to  be  closer  to  4  percent  or  5 
percent  rather  than  the  6  percent  rate 
used  in  the  stock  assessment  and  that 
this  should  be  explained.  Response:  The 
6  percent  rate  continues  to  be  used  in 
the  final  stock  assessment.  The  Service 
believes  that  adequate  data  is  presented 
in  the  "Current  and  Maximum  Net 
Productivity  Rates"  section  to  justify 
use  of  the  6  percent  rate. 

Comment:  One  commenter  believed 
that  the  Service  should  note  that  before 
1985,  when  such  fisheries  were 
prohibited,  the  take  of  southern  sea 
ottere  was  far  above  the  estimates  of 
PBR.  Therefore,  if  restrictions  on  gill 
nets  were  lifted,  then  the  southern  sea 


otter  would  be  designated  as  a  "strategic 
stock,"  requiring  formation  of  a  Take 
Reduction  Team  to  advise  on  measures 
that  should  be  taken  to  ensure  that 
incidental  take  does  not  exceed  the  PBR. 
Response:  The  final  stock  assessment 
was  modified  to  incorporate  these 
comments. 

Northern  Sea  Otter  in  Washington  State 

Annual  human-caused  mortality. 
Comment:  The  Service  should  elucidate 
Indian  treaty  rights,  particularly  in 
relation  to  MMPA  recovery  objectives.  It 
was  further  stated  that  this  information 
should  be  included  in  the  "Fisheries 
Information"  section  of  the  stock 
assessment.  Response:  The  "Annual 
Human-Caused  Mortality"  section  of  the 
stock  assessment  was  changed  to 
acknowledge  the  tribal  rights  claim. 
However,  imtil  this  issue  is  legally 
clarified,  the  Service  is  unable  to 
provide  better  information  and 
guidance. 

Comment:  A  comment  was  received 
that  the  Service  should  identify  the 
number  and  source(s)  of  animals 
translocated  to  Washington  State. 
Response:  These  comments  were 
incorporated  into  the  final  stock 
assessment. 

Maximum  Productivity  Rate. 
Comment:  One  commenter  stated  that 
the  Service  should  describe  and  discuss 
data  used  to  determine  that  Rdm)  is  12 
{>ercent  for  the  Alaska  sea  otter  in 
Washington  State.  Response:  The 
"Population  Site"  section  was  modified 
slightiy  and  now  describes  the  type  of 
data  and  survey  techniques  used. 
'However,  actual  survey  counts  were  not 
included  in  the  final  stock  assessment. 


Sea  otter/fishery  interaction. 
Comment:  One  commenter  indicated 
that  the  Service  should  include 
information  on  sea  otter/fishery 
interactions  in  Washington  State. 
Response:  This  suggestion  was 
incorporated  into  the  final  stock 
assessment. 

Comment:  One  commenter  stated  that 
the  Service  should  indicate  the  present 
distributions  of  sea  otters  and  gil-net 
fisheries  in  WashiMton  State  coastal 
watere.  Response:  The  Service  agrees 
and  has  incorporated  the  comment  into 
the  final  stock  assessment. 

IVest  Indian  Manatees 

Annual  mortality  data.  Comment: 
Comments  was  received  that  the  Service 
should  use  the  most  recent  mortality 
data  for  the  Florida  manatee.  Response: 
The  Service  concure.  Siumiary  data 
through  December  1994,  as  provided  by 
the  Florida  Department  of 
Environmental  Protection,  has  been 
incorporated  into  the  final  stock 
assessment. 

Stock  definition  and  range.  Comment: 
One  commenter  questioned  the 
Service's  definition  of  a  single  stock  of 
Florida  manatees  and  suggested  that  an 
AUantic  coast  stock  and  a  Gulf  coast 
stock  would  be  more  appropriate. 
Response:  The  Service  considered  the 
merits  of  delineating  two  stocks  of 
Florida  manatees,  but  prefers  to  retain  a 
single  stock  classification,  noting  that 
genetic  studies  published  to  date  do  not 
strongly  support  the  definition  of  clearly 
distinct  stocks.  Furthermore,  intensive 
studies  of  far  south  Florida  manatee 
movements  are  lacking,  and  it  may  be 
premature  to  conclude  that  no  genetic 
exchange  between  Atlantic  coast  and 


Gulf  coast  animals.  Should  new 
information  become  available,  the 
Service  will  re-evaluate  the  stock 
definition  as  needed.  Such  re- 
evaluations  will  be  easily 
acconunodated.  especially  in  light  of 
section  117  of  the  MMPA  that  requires 
annual  review  and.  if  appropriate, 
revision  of  stock  assessments  for 
strategic  stocks.  West  Indian  manatees, 
in  light  of  their  endangered  status,  are 
classified  as  strategic  animals. 

Potential  Biological  Removal. 
Comment:  Concerns  were  raised  about 
the  designation  of  a  PBR  level  for 
manatees  and  the  implications  for 
Section  7  consultations  under  ESAct 
and  incidental  take  policy  regarding 
manatees.  Response:  The  Service  has 
already  addressed  these  concerns  in  the 
narrative  of  the  assessments. 

Summary  of  Final  Stock  Assessments 

Along  with  the  requirement  of  section 
117(b)(3)  of  the  1994  amendments  to  the 
MMPA  that  require  publication  in  the 
Federal  Register  of  a  notice  of 
availabiUty  of  final  stock  assessments,  a 
summary  of  those  final  stock 
assessments  must  also  be  published. 
Appropriately,  the  following  table  lists 
summary  information  for  the  Service's 
final  stock  assessments  for  polar  beare, 
walrus,  and  northern  sea  otters  in 
Alaska,  southern  sea  otters  in  California 
and  northern  sea  otters  in  Washington 
State;  and  two  West  Indian  manatee 
stocks  in  the  southeastern  United  States 
and  Puerto  Rico. 

Dated:  September  20, 1995. 
John  G.  Rogan,  Jr., 
Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
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Aquatic  Naiaance  Speciaa  Taak  Force 
Rufta  Control  Committae  Meeting 

AOENCY:  Dtpartment  of  the  Interior,  Fish 
and  Wildlife  Service. 
ACTION:  Notice  of  meeting. 

SUiaMARY:  This  notice  announces  a 
meeting  of  the  Ruffe  Control  Committee, 
a  committee  of  the  Aquatic  Nuisance 
Species  Task  Force,  llie  Committee  will 
meet  to  discuss  the  following  items: 
rufie  surveillance  in  1995;  ballast  water 
management;  population  investigations; 
ruffe  movepent  and  distribution  in  the 
Iron  and  Sind  Rivers;  roimd  goby  in  the 
Great  Lake^:  and,  developments  in  the 
implementation  of  the  aspects  of  the 
Ruffe  Control  Program. 

TME  AND  DATE:  The  Ruffe  Control 
Committee  will  meet  from  8:00  a.m.  to 
4:00  p.m.  on  Thursday,  November  9, 
1995.  The  meeting  will  be  held  at  the 
Clarion  Ini).  31200  Detroit  Industrial 
Expressway.  Romulus,  Michigan,  48174 
(near  Detroit  Metro  Airport). 
STATUS:  Tlie  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Committee  or  may 
file  writteit  statements  for  consideration. 
CONTACT  HnSOH  FOR  MORE  INFORMATION: 
Tom  Busiahn.  Ruffe  Control  Committee 
ChairpersoD,  U.S.  Fish  and  WildUfe 
Service,  Fishery  Resources  Office,  2800 
Lake  Shore  Drive  East,  Ashland, 
Wisconsin  54806  at  (715)  682-6185. 


SUPPLEMENTARY  INFORMATION:  Purstiant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.A.  App. 
I),  this  notice  announces  a  meeting  of 
the  Ruffe  Control  Committee,  a 
committee  of  the  Aquatic  Nuisance 
Species  Task  Force  established  imder 
the  authority  of  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (Pub.  L.  101-646. 
104  Stat.  4761, 16  U.S.C.  4701  et  seq.. 
November  29. 1990).  Minutes  of  meeting 
will  be  maintained  by  Coordinator, 
Aquatic  Nuisance  Species  Task  Force, 
Room  840, 4401  North  Fairfax  Drive, 
Arlington.  Virginia  22203  and  the 
Chairperson.  Ruffe  Control  Committee. 
U.S.  Fish  and  Wildlife  Service,  Fishery 
Resources  Office,  2800  Lake  Shore  Drive 
East,  Ashland,  Wisconsin  54806,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday  within  30  days  following 
the  meeting. 

Dated:  September  28, 1995.      ' 
Rowan  W.  Gould, 

Deputy  Assistant  Director— Fisheries. 
[PR  Doc.  95-24623  Filed  10-3-95;  8:45  am) 

BILUNQ  COOC  4310-S6-M 


National  Pailt  Sarvica 

Jimmy  Carter  National  Hiatoric  Site 

agency:  National  Park  Service. 

ACTION:  Notice  of  Advisory  Commission 
meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Jimmy  Carter  National  Historic  Site 
Advisory  Commission  will  be  held  at 
8:30  a.m.  to  4:00  p.m..  at  the  following 
location  and  date. 
DATES:.October  27. 1995. 
ADDRESSES:  The  Windsor  Hotel, 
Windsor  Avenue,  Americus,  Georgia 
31709. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Boyles.  Superintendent,  Jimmy 
Carter  National  Historic  Site,  Route  1. 
Box  800,  Andersonville,  Georgia  31711, 
(912)  924-0343. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Jimmy  Carter  National 
Historic  Site  Advisory  Commission  is  to 
advise  the  Secretary  of  the  Interior  or 
his  designee  on  achieving  balanced  and 
accurate  interpretation  of  the  Jimmy 
Carter  National  Historic  Site. 

The  members  of  the  Advisory 
Commission  are  as  follows:  Dr.  Steven 
Hochman,  Dr.  James  Sterling  Young.  Dr. 
Donald  B.  Schewe,  Dr.  Henry  King 
Stanford,  Dr.  Barbara  Fields,  Director, 
National  Park  Service,  Ex-Officio 
member. 

The  matters  to  be  discussed  at  this 
meeting  include  the  status  of  park 
development  and  planning  activities. 
This  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 


Federal  Regiater  /  Vol.  60,  No.  192  /  Wednesday,  October  4.  1995  /  NoUces 52013 


be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  September  27, 1995. 
W.  ThooMS  Brown, 

Acting  Field  Director,  Southeast  Field  Area. 
[FR  Doc  95-24691  Filed  10-3-95;  8:45  am] 
BILUNQ  coot  4»0-»-M 


DEPARTMENT  OF  JUSTICE 

[AAQ^A  Order  No.  10»-46] 

Privacy  Act  of  1974;  New  System  of 
Recorda 

Piusuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  given  that  the 
Federal  Bureau  of  Prisons  ("Bureau") 
proposes  to  establish  a  new  system  of 
records  entitled,  "Access  Control  Entry/ 
Exit  System"  (JUSTICE/BOP-010). 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  routine  uses  of  a  new  system.  The 
Office  of  Management  and  Budget 
(0MB).  which  has  oversight 
responsibilities  under  the  Privacy  Act. 
requires  that  it  be  given  a  40-day  period 
in  which  to  review  the  system. 

Therefore,  please  submit  any 
comments  by  November  3, 1995.  The 
public,  OMB,  and  the  Congress  are 
invited  to  send  written  comments  to 
Patricia  E.  Neely,  Program  Analyst, 
Systems  Policy  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  (Room 
850,  WCTR). 

A  description  of  the  system  of  records 
is  provided  below.  In  addition,  the 
Department  has  provided  a  report  to 
OMB  and  the  Congress  in  accordance 
with  5  U.S.C.  552a(r). 

Dated:  September  22, 1995. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for 
Administration. 

Justlca/BOP-010 


CATEQOMES OF  MOMOUALS  OOVERB) BTIMi 


Access  Control  Entry/Exit  System. 

SVSTBI  LOCATION: 

Records  may  be  retained  at  the 
Central  Office,  Regional  Offices,  and  at 
any  of  the  Bureau  of  Prison  (Bureau) 
fecilities.  A  list  of  these  system 
locations  may  be  foimd  at  28  CFR  part 
503. 


Ciurent  and  former  staff,  iimiates  now 
or  formerly  under  the  custody  of  the 
Attorney  General  or  the  Bureau,  and  all 
visitors  to  Bureau  facilities,  including 
law  enforcement  personnel,  contractors, 
volimteers,  and  inmate  visitors. 

CATEQOMES  OF  RECORDS  M  TIC  SYSrai: 

Information  retrieved  and  stored  by 
the  system  may  include  any  information 
relative  to  providing  safe  and  seciire 
prison  fecilities,  to  protecting  the  prison 
population  and/or  the  general  public, 
and/or,  where  appropriate,  to  otherwise 
promoting  the  interests  of  effective  law 
enforcement.  Examples  include: 

(a)  Identification  data  (much  of  which 
is  collected  from  the  individual)  such  as 
the  person's  name,  current  residence, 
social  seciuity  ntmiber,  employer,  place 
and  date  of  birth,  age,  height,  weight, 
digital  image,  biometric  identifier 
information,  alien  registration  number, 
driver's  license  number,  telephone 
number,  passport  number,  system- 
generated  nimiber,  hair  color,  eye  color, 
sex,  race,  escort  of  visitor  into 
institution,  and  system  classification  of 
individual; 

(b)  Other  data  collected  from  the 
visitor  and/or  from  law  enforcement  to 
enable  prison  officials  to  determine  the 
suitability/acceptability  of  a  visitor  such 
as:  The  purpose  of  the  visit,  relationship 
to  the  inmate  and  information 
indicating  whether  the  visitor  is  imder 
investigation  by  law  enforcement  and/ or 
has  ever  been  convicted  of  a  crime, 
probation  and/or  parole  status,  name  of 
supervising  probation/parole  officer, 
etc.; 

(c)  Records  generated  by  the  system  to 
report  entry /exit  activity  e.g..  date  and 
time  of  entry /exit,  entry /exit  locations 
used;  and  location  data,  including 
location  in  the  institution  visited  and/or 
movement  within  the  institution; 

(d)  Any  related  law  enforcement  or 
investigatory  data,  provided  by  third 
parties  such  as  inmates,  courts,  and 
other  Federal,  State,  local,  and  foreign 
law  enforcement  agencies,  e.g.,  criminal 
history  and/or  investigatory  data 
relating  to  potential  visitors; 
investigatory  data  otherwise  developed 
by  Bureau  officials  regarding  any 
activity,  or  suspicious  activity,  which 
may  threaten  the  safe  and  secure 
operation  of  Federal  correctional 
facilities,  e.g.,  remariu  describing  a 
possible  introduction  of  contraband; 
and  any  other  information  that  may 
enable  the  Bureau  to  pursue  an  internal 
investigation  on  a  record  subject. 


AOTNONfTY  FOR  MAMTCNANCC  OF  TME  system: 

This  system  is  established  and 
maintained  imder  the  authority  of  18 
U.S.C.  3621.  4003,  4042,  4082. 

FURPOaE  OF  THE  SYSTBC 

The  records  in  this  system  are 
maintained  to  better  ensure  the  safety, 
seouity  and  good  order  of  Bureau 
facilities;  to  improve  staff  ability  to 
quickly  account  for  all  persons  (inmates, 
visitors,  and  staff)  within  an  institution 
in  the  event  of  an  emergency,  such  as  an 
institution  disturbance  or  a  natural 
disaster;  to  identify  and,  where 
appropriate,  determine  the  suitability  of 
visitore  with  respect  to  entering  prison 
facihties;  and,  to  more  effectively 
prevent  violation  of  institution  policy 
and/or  criminal  activities  such  as 
inmate  escapes  and  the  introduction  of 
contraband.  Where  these  efforts  fail  to 
prevent  such  violations,  and/or  where 
otherwise  appropriate,  records  may  be 
collected  and  used  by  the  Bureau  for 
internal  investigations. 

ROUTME  USES  OF  RE00R06  MAMTAMED  M  THE 
SVSTai,  SKUIOMO  CATE00RIE8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Relevant  data  from  this  system  will  be 
disclosed  as  follows: 

(a)  To  Federal,  State,  local  and  foreign 
law  enforcement  agencies  who  have  a 
need  for  the  information  to  perform 
their  duties,  e.g..  in  the  course  of 
apprehensions,  investigations,  possible 
criminal  prosecutions,  civil  court 
actions,  regulatory  proceedings,  inmate 
disciplinary  hearings,  parole  hearings, 
responding  to  emergencies,  or  other  law 
enforcement  activity; 

(b)  To  Federal,  State,  local  and  foreign 
law  enforcement  agencies  in  order  to 
solicit  or  obtain  data  needed  by  prison 
officials  for  law  enforcement  purposes, 
e.g.,  to  determine  whether  a  visitor  may 
be  under  investigation,  have  a  criminal 
record,  or  otherwise  be  unsuitably  to 
visit;  or  to  obtain  any  information  that 
may  enable  the  Bureau  to  pursue  an 
internal  investigation  pertaining  to  any 
record  subject  based  on  information 
developed  by  the  Bureeu; 

(c)  To  the  news  media  and  the  public 
pursuant  to  28  CFR  §  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

(d)  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record; 

(e)  To  the  National  Archives  and 
Records  Administration  and  the  General 
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Serviceai  AdminlstratiQn  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904 
and  2906; 

(0  To  s  court  or  adjudicative  body 
before  w^ch  the  Department  of  Justice 
or  the  Bureau  is  authorized  to  appear 
when  an(y  of  the  following  is  a  puty  to 
Utigatioa  or  has  an  interest  in  litigation 
and  such  records  are  detennined  by  the 
Bureau  tp  be  arguably  relevant  to  the 
litigatio^:  (1)  The  Bureau,  or  any 
subdivigfon  thereof,  or  (2)  any 
Departrnent  or  Bureau  employee  in  his 
or  her  official  capacity,  or  (3)  any 
Departnient  or  Biireau  employee  in  his 
or  her  individual  capacity  where  the 
DepartmlBnt  has  agreed  to  provide 
represenjtation  for  the  employee,  or  (4) 
the  United  States,  where  the  Bureau 
determines  that  the  litigation  is  hkely  to 
affect  it  or  any  of  its  subdivisions; 

(g)  To  en  administrative  forum  which 
may  or  qiay  not  include  an  ■ 
Administrative  Law  Judge,  or  which 
may  or  may  not  convene  public 
hearings/proceedings,  or  to  other 
established  adjudicatory  or  regulatory 
agencies^  professional  licensing  and 
disciplidaiy  boards  and  commissions,  or 
other  appropriate  entities  with  similar 
or  related  responsibilities,  statutory  or 
otherwise,  to  assist  in  the  adjudication 
of  decisions  affecting  individuals  who 
are  the  subject  of  Bureau  investigations, 
including  decisions  to  effiect  any 
necessary  remedial  actions,  e.g., 
disciplinary  and/or  other  appropriate 
personnel  actions,  and/or  other  law 
enforceitent  related  actions,  where 
appropriate;  (To  protect  the  privacy  of 
the  individual,  information  provided 
will  be  s^itized  as  warranted  and/or  a 
protective  order  may  be  requested  to 
prevent  further  dissemination.) 

(h)  To  contractors  and  subcontractors 
to  the  extent  necessary  to  perform 
administrative  tasks  and/or  technical 
installation  and/or  maintenance 
operations  or  other  similar  contractual 
duties;  atid 

(i)  To  iny  person  or  entity  to  the 
extent  necessary  to  prevent  immediate 
loss  of  li|ie  or  serious  bodily  injury. 

POUOES  4ND  PRACTICES  FOR  STORMQ, 
RETMEVMe,  ACCCSSMQ,  RETAMMQ,  AM) 
DttPOeMQ  OF  RECOnOS  M  THE  system: 

SrORAOE: 

Infomiation  maintained  in  the  system 
is  stored  in  electronic  media  in  Bureau 
faciUtiea  via  a  configuration  of  personal 
computer,  client/server,  and  mainframe 
systems  architecture.  Computerized 
records  $re  maintained  on  hard  disk, 
floppy  diskettes,  magnetic  tape  and/or 
optical  disks.  Docimientary  records  are 
maintained  in  manual  file  folders  and/ 
or  on  index  card  files. 


HE  I  rkvamuty: 

Records  are  retrievable  by  identifying 
data,  including  last  name,  inmate 
register  number,  system  classification 
category,  Social  Seciuity  number,  alien 
registration  number,  system-generated 
identification  number,  passport  number, 
employee  badge  number  and/or 
miscellaneous  identification  number  as 
provided  by  the  visitor  and/or  other  law 
enforcement  agencies. 

SAFEQUAROS: 

Information  is  safeguarded  in 
accordance  with  Bureau  rules  and 
poUcy  governing  automated  information 
systems  security  and  access.  These 
safeguards  include  the  maintenance  of 
records  and  technical  equipment  in 
restricted  areas,  and  the  required  use  of 
proper  passwords  and  user 
identification  codes  to  access  the 
system.  Similarly,  paper  records  are 
stored  in  secured  areas  to  prevent 
unauthorized  access.  Only  those  Bureau 
personnel  who  require  access  to  perform 
their  official  duties  may  access  the 
records  described  in  this  system  of 
records. 

RETBinON  AND  OOPOSAU 

Records  generated  by  the  system  to 
report  entry/exit  and  internal  movement 
activities  are  retained  in  accordance 
with  General  Records  Schedule  (GRS) 
19,  All  other  records  in  the  system  of 
records  are  retained  until  such  time  as 
the  records  no  longer  serve  the  purpose 
described  by  this  system  of  records.  At 
such  time,  these  records  (including 
investigatory  records  and/or  records 
relating  to  disciplinary  hearings  and/ or 
other  appropriate  personnel  actions) 
may  be  incorporated  into  an 
appropriate,  published  system  of 
records  with  an  approved  retention 
schedule,  or  otherwise  destroyed. 
Computerized  records  are  destroyed  by 
shredding,  degaussing,  etc.,  and 
docimientary  records  are  destroyed  by 
shredding. 

8Y8TBI  MANAQBt  AND  ADDRESS: 

Assistant  Director,  Information, 
PoUcy,  and  Public  Afiiairs  Division, 
Federal  Bureau  of  Prisons,  320  First 
Street  NW.,  Washington,  DC  20534. 

NOTVKATION  PROCEDURE: 

Inquiries  concerning  this  system 
should  be  directed  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  records  may  be  made 
by  writing  to  the  Director,  Federal 
Bureau  of  Prisons,  320  First  Street  NW.. 
Washington,  IXI  20534.  and  should  be 
clearly  marked  "Privacy  Act  Request." 
This  system  is  exempt,  under  5  U.S.C 


552a(j)(2)  and  (k)(2).  from  some  access. 
A  determination  as  to  exemption  shall 
be  made  at  the  time  a  request  for  access 
is  received. 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEQORffiS: 

Individuals  covered  by  the  system: 
and  Federal,  State,  local  and  foreign  law 
enforcement  agencies,  and  Federal  and 
State  probation  and  judicial  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVWONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(j)(2),  the 
Attorney  General  has  exempted  this 
system  &om  subsections  (c)  (3)  and  (4), 
(d),  (e)(1),  (e)(2),  (e)(3),  (e)  (5),  and  (8). 
and  (g)  of  the  Privacy  Act.  In  addition, 
pursuant  to  5  U.S.C.  552a(k)(2),  the 
Attorney  General  has  exempted  this 
system  fit>m  subsections  (c)(3),  (d),  and 
(e)(1).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

(PR  Doc.  95-24612  Filed  10-3-95;  8:45  am] 
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Antitrust  Division 

United  States  v.  HealthCara  Partners, 
Inc.,  et  al.;  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-{h),  that  a  proposed 
Final  Judgment,  Stipulation,  and  a 
Comi>etitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  EHstrict  of 
Connecticut  in  United  States  v. 
Healthcare  Partners,  Inc.,  et  al.,  Qvil 
No.  395-CV-01946-RNC  as  to 
Healthcare  Partners.  Inc..  Danbury  Area 
IP  A.  Inc.,  and  Danbury  Health  Systems, 
Inc. 

The  Complaint  alleges  that  defendants 
entered  into  an  agreement  with  the 
purpose  and  effiact  of  restraining 
competition  unreasonably  among 
physicians  in  the  Danbuiry,  Connecticut 
area,  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  §  1.  The 
Complaint  also  alleges  that  Danbury 
Health  Systems,  Inc.  willfully 
maintained  its  monopoly  in  general 
acute  inpatient  services  in  the  Danbury. 
Connecticut  area,  in  violation  of  Section 
2  of  the  Sherman  Act,  15  U.S.C.  §2. 

The  proposed  Final  Judgment 
eliminates  the  continuance  or 
recurrence  of  defendants'  imlawful 
agreement  and  of  the  additional  acts  of 
Danbury  Health  Systems,  Inc.  that  gave 
rise  to  the  violation  of  Section  2. 
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Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Coiut.  Comments  should 
be  directed  to  call  Gail  Kursh,  Chief, 
Professions  and  Intellectual  Property 
Section/Health  Care  Task  Force;  United 
States  Department  of  Justice;  Antitrust 
Division;  600  E  Street.  NW.,  Room  9300; 
Washington,  DC  20530  (telephone:  202/ 
307-5799). 
Retwoca  P.  Didc 
Deputy  Director  of  Operations. 
(Civil  Action  No.  39SCVG1946RNC1 

Stipulation 

United  States  of  America  and  State  of 
Connecticut,  ex  rel.,  Richard  Bliunenthal, 
Attorney  General,  Plaintiffs,  vs.  HealthCare 
Partners,  Inc.,  Danbury  Area  IPA,  Inc.,  and 
Danbury  Health  Systems,  Inc.,  Defendants. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Connecticut; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiffs  have  not  withdrawn  their 
consent,  which  they  may  do  at  any  time 
before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice 
with  the  Court;  and 

3.  Defendants  agree  to  be  bound  by 
the  provisions  of  the  proposed  Final 
Judgment  pending  its  approval  by  the 
Court.  If  plaintiffs  withdraw  their 
consent,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  the 
terms  of  the  Stipulation,  this  Stipulation 
shall  be  of  no  effect  whatsoever,  and  the 
making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or 
in  any  other  proceeding. 


For  Plaintiff  United  States  of  America: 

Lawrence  R.  Fullerton, 

Acting  Assistant  Attorney  General. 

Rebecca  P.  Dick. 

Deputy  Director,  Office  of  Operations. 

Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 
Section. 

Mark ).  Botti, 

Pamela  C  Girardi, 

Attorneys,  U.S.  Department  of  Justice, 

Antitrust  Division.  Professions  &■  Intellectual 

Property  Section,  Room  9320.  BICN  Bldg., 

600  E  Street,  NW.,  Washington,  DC 20530, 

(202)307-0827. 

Plaintitf  State  of  Connecticut 
Richard  Blumenthal, 
Attorney  General. 

By. 
William  M.  Rubenstein, 

Assistant  Attorney  General,  Federal  Bar  No. 
CT08834, 110  Sherman  Street,  Hartford. 
Connecticut  06105.  (203)  566-5374. 

For  Defendants  HealthCare  Partners,  Inc. 
and  Danbury  Health  Systems,  Inc. 
David  Marx,  Jr., 
Jillisa  Brittan, 

McDermott.  Will  6-  Emery,  227  Wesit  Monroe, 
Street,  Chicago,  Illinois  60606-5096.  (312) 
372-2000. 

For  Defendant  Danbury  Area  IPA.  Inc 
)ames  Sicilian, 

Day.  Berry  S-  Howard.  CityPlace.  Hartford, 
CT  06103.  (203)  275-0100. 

Final  Judgment 

Plaintiffs,  the  United  States  of 
America  and  the  State  of  Connecticut, 
having  filed  their  Complaint  on 
September  13, 1995,  and  plaintiffs  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  fact  or  law; 

And  Whereas  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

Now.  liierefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  consent  of  the  parties,  it  is 
hereby  Ordered,  Adjudged,  and 

I 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  each  of  the  parties 
to  this  action.  The  Complaint  states 
claims  upon  which  relief  may  be 
granted  against  the  defendants  under 
Sections  1  and  2  of  the  Sherman  Act,  15 
U.S.C.§§land2. 


n 

De^nitions 

As  used  in  this  Final  Judgment: 

(A)  Competing  physicians  means 
physicians  in  separate  medical  practices 
in  the  same  relevant  physician  market; 

(B)  Control  means  either: 

(1)  holding  50  percent  or  more  of  the 
outstanding  voting  securities  of  an 
issuer: 

(2)  in  the  case  of  an  entity  that  has  no 
outstanding  voting  securities,  having  the 
right  to  50  percent  or  more  of  the  profits 
of  an  entity,  or  having  the  right  in  the 
event  of  dissolution  to  50  percent  or 
more  of  the  assets  of  the  entity;  or 

(3)  having  the  contractual  power  to 
designate  50  pyercent  or  more  of  the 
directors  of  a  corporation,  or  in  the  case 
of  unincorporated  entities,  of 
individuals  exercising  similar  functions, 

(C)  DAIPA  means  Danbury  Area  IPA, 
Inc.,  each  of  its  directors,  officers, 
agents,  representatives,  and  employees 
(in  such  capacity  only),  its  successors 
and  assigns,  and  each  entity  over  which 
it  has  control. 

(D)  DHS  means  Danbury  Health 
Systems,  Inc.,  each  of  its  directors, 
officers,  agents,  representatives,  and 
employees  (in  such  capacity  only),  its 
successors  and  assigns,  and  each  entity 
over  which  it  has  control. 

(E)  DHS  Affiliated  Physician  means 
any  physician  employed,  or  whose 
practice  is  owned,  by  DHS  or  EKDPS  at 
the  time  of  the  filing  of  the  Complaint 
in  this  action. 

(F)  DOPS  means  Danbury  Office  of 
Physician  Services,  P.C,  each  of  its 
directors,  officers,  agents, 
representatives,  and  employees  (in  such 
capacity  only),  its  successors  and 
assigned,  and  each  entity  over  which  it 
has  control. 

(G)  HealthCare  Partners  means 
HealthCare  Partners,  Inc. ,  each  of  its 
directors,  oncers,  agents, 
representatives,  and  employees  (in  sudi 
capacity  only),  its  successors  and 
assigns,  and  each  entity  over  which  it 
has  control. 

(H)  Messenger  model  means  the  use  of 
an  agent  or  third  party  to  convey  to 
payers  any  information  obtained  from 
individual  providers  about  the  prices  or 
other  competitive  terms  and  conditions 
each  provider  is  willing  to  accept  from 
payers,  and  to  convey  to  providers  any 
contract  offer  made  by  a  payer,  where 
each  provider  makes  a  separate, 
independent,  and  unilateral  decision  to 
accept  or  reject  a  payer's  offer,  the 
information  on  prices  or  other 
competitive  terms  and  conditions 
conveyed  to  payers  is  obtained 
separately  from  each  individual 
provider,  and  the  agent  or  third  party 
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does  not  negotiate  collectively  for  the 
providers,  (Usseminate  to  any  provider 
the  agent's  or  third  party's  or  any  other 
provider's  views  or  intentions  as  to  the 
proposal,  or  otherwise  serve  to  facilitate 
any  agreement  among  providers  on 
prices  or  other  competitive  terms  and 
conditions. 

The  agent  or  third  party,  so  long  as  it 
acts  consistently  with  the  foregoing, 
may: 

(1)  ConVey  to  a  provider  objective 
information  about  proposed  contract 
terms,  including  comparisons  with 
terms  ofiered  by  other  payers; 

(2)  solicit  clarifications  from  a  payer 
of  proposed  contract  terms,  or  engage  in 
discussions  with  a  payer  regarding 
contract  terms  other  than  prices  and 
other  contpetitive  terms  and  conditions, 
except  th«t  the  agent  or  third  party  (a) 
must  tell  the  payer  that  the  payer  may 
refuse  to  fespond  or  may  terminate 
discussions  at  any  time  and  (b)  may  not 
communicate  to  the  providers  regarding, 
or  comment  on,  the  payer's  refusal  to 
ofiier  a  clarification  or  decision  not  to 
enter  intoj  or  to  terminate  discussions 
except  to  providers  who  requested  the 
clarification; 

(3)  confey  to  a  provider  any  response 
made  by  4  payer  to  information 
conveyed!  or  clarifications  sought; 

(4)  convey  to  a  payer  the  acceptance 
or  rejection  by  a  provider  of  any 
contract  offer  made  bv  the  payer, 

(5)  at  the  request  of  a  payer,  provide 
the  indiv^ual  response,  information,  or 
views  of  each  provider  concerning  any 
contract  offer  made  by  such  payer,  and 

(6)  chaijge  a  reasonable  fee  to  convey 
contract  offers,  by  applying  preexisting 
objective  caiteria,  not  involving  prices  or 
other  competitive  terms  and  conditions, 
in  a  nondiscriminatory  manner. 

Additionally,  the  agent  or  third  party 
must  communicate  each  contract  offer 
made  by  4  payer  unless  the  payer 
refuses  toj  pay  the  fee  for  delivery  of  that 
offer;  the  offer  is  the  payer's  first  offer 
and  lacksjmaterial  terms  such  that  it 
could  not' be  considered  a  bona  fide 
offer,  or  the  agent  or  third  party  applies 
preexisting  objective  criteria,  not 
involving  prices  or  other  competitive 
terms  and  conditions,  in  a 
nondiscriminatory  manner  (for  example, 
refusing  to  convey  offers  of  payers 
whose  pltns  do  not  cover  a  certain 
minimum  number  of  people,  or  offers 
made  after  the  agent  or  messenger  has 
conveyed  a  stated  maximum  number  of 
offers  for  a  ^ven  time  period). 

(I)  Pre-^isting  practice  group  means 
a  physiciin  practice  group  existing  as  of 
the  date  of  the  filing  of  the  Complaint 
in  this  action.  All  DHS  affiliated 
physicians  at  the  time  of  the  filing  of  the 
Complaiilt  in  this  action  constitute  a 


single  prch«xisting  practice  group. 
DAJPA  does  not  constitute  a  pre- 
existing physician  practice  group.  A 
pre-existing  practice  group  may  add  any 
physician  to  the  group  after  the  filing  of 
the  Complaint,  without  losing  the  status 
of  "pre-existing"  imder  this  definition 
for  any  relevant  physician  market,  so 
long  as  each  additional  physician  is  not 
currently  offisring  services  in  the 
relevant  physician  market  and  would 
not  have  entered  that  market  but  for  the 
group's  efforts  to  recruit  the  physician 
into  the  market. 

(J)  Prices  or  other  competitive  terms 
and  conditions  means  all  material  terms 
of  the  contract,  including  information 
relating  to  fees  or  other  aspects  of 
reimbursement,  outcomes  data,  practice 
parameters,  utilization  patterns, 
credentials,  and  qualifications. 

(K)  Provider  panel  means  those  health 
care  providers  with  whom  an 
organization  contracts  to  provide  care  to 
its  enroUees. 

(L)  Qualified  managed  care  plan 
means  an  organization: 

(1)  Whose  members  or  owners  share 
substantial  financial  risk  and  either 
directly  or  through  membership  or 
ownership  in  another  organization, 
comprise,  (a)  where  membership  or 
ownership  is  non-exclusive,  no  more 
than  30%  of  the  physicians  in  any 
relevant  physician  market,  except  that  it 
may  include  any  single  physician  or 
pre-existing  practice  group,  or  (b)  where 
membership  or  ownership  is  exclusive, 
no  more  than  20%  of  the  physicians  in 
any  relevant  physician  market;  and 

(2)  Whose  provider  panel,  does  not 
have  more  than  where  non-exclusive 
30%  or  where  exclusive  20%  of  the 
physicians  in  any  relevant  physician 
market,  unless,  for  those  subcontracting 
physicians  whose  participation 
increases  the  panel  beyond  the  20%  or 
30%  limitations,  the  organization  bears 
significant  financial  risk  for  payments  to 
and  the  utilization  practices  of  the 
subcontracting  physicians  and  does  not 
compensate  those  subcontracting 
physicians  in  a  manner  that 
substantially  replicates  membership  or 
ownership  in  the  organization. 

The  organization  may  not  facilitate  an 
agreement  between  any  subcontracting 
physician  and  any  other  physician  on 
their  charges  to  payers  not  contracting 
with  the  organization.  The  organization 
may  at  any  given  item  exceed  the  20% 
or  30%  limitations  as  a  result  of  (a)  any 
physician  exiting  any  relevant  physician 
market  or  (b)  the  addition  of  any 
physician  not  previously  offering 
services  in  a  relevant  physician  mariiet 
who  would  not  have  entered  that  market 
but  for  the  organization's  efforts  to 
recruit  the  physician  into  the  market; 


however,  the  organization  may  not 
exceed  the  20%  or  30%  limitation  by 
any  greater  degree  than  is  directly 
caused  by  such  exit  or  entry. 

(M)  Relevant  physician  market  means, 
unless  defendants  obtain  plaintiffs' 
prior  written  approval  of  a  different 
definition,  each  of  the  following  groups 
of  physicians  with  active  staff  privileges 
other  than  courtesy  privileges  at 
Danbury  Hospital: 

(1)  Physicians  who  are:  (a)  Board- 
certified  only  in  general  internal 
medicine  or  family  practice;  (b)  listed 
only  under  family  practice  or  internal 
medicine  on  the  attached  medical  staff 
lists  of  Danbury  Hospital;  or  (c) 
generally-recognized,  and  in  fact 
practicing  more  than  a  third  of  the  time 
as  a  family  practitioner  or  general 
internist  (for  purposes  of  determining 
the  percentage  of  physicians  applicable 
to  a  qualified  managed  care  plan,  each 
physician  included  in  a  relevant 
physician  market  pursuant  to  this  clause 
(c)  of  Paragraph  (II)(M)(1)  of  this  Final 
Judgment  shall  count  as  only  one-third 
of  a  physician); 

(2)  Pnysicians  who  are  board-certified 
in,  or  boiard-eligible  and  actually 
practicing  in,  obstetrics  or  gynecology; 

(3)  Physicians  who  are  board-certified 
in,  or  boiard-eligible  and  actually 
practicing  in,  pediatrics;  and 

(4)  Any  other  group  of  physicians 
who  offer  services  in  a  relevant  product 
market  as  defined  applying  federal 
antitrust  principles. 

(N)  Subcontracting  physician  means 
any  physician  who  provides  services  to 
an  organization  or  to  persons  receiving 
healthcare  services  from  that  physician 
pursuant  to  an  agreement  by  that 
organization  to  provide  such  services, 
but  who  does  not  hold,  directly  or 
indirectly,  any  ownership  interest  in 
that  oreanization. 

(O)  Substantial  financial  risk  means 
financial  risk  achieved  through 
capitation  or  the  creation  of  significant 
financial  incentives  for  the  group  to 
achieve  specified  cost-containment 
goals,  sudi  as  withholding  from  all 
members  or  owners  of  a  qualified 
managed  care  plan  a  substantial  amount 
of  the  compensation  due  to  them,  with 
distribution  of  that  amoimt  to  the 
members  or  owners  only  if  the  cost- 
containment  goals  are  met. 

ra 

Applicability 

This  Final  Judgment  applies  to  DHS, 
DAIPA.  and  HealthCare  Partners,  and  to 
all  other  persons  who  receive  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise  and  then 
act  or  participate  in  active  concert  with 
any  or  all  of  the  defendants. 
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IV 

Injunctive  Relief 

(A)  DAIPA  and  HealthCare  Partners 
are  enjoined  from,  directly  or  through 
any  agent  or  other  third  party,  setting, 
or  expressing  views  on,  me  prices  or 
other  competidve  terms  and  ccmditions 
or  negotiating  for  competing  physicians, 
regardless  of  whether  those  physicians 
are  subcontiacting  physicians  or  owners 
or  members  of  DAIPA  or  HealthCare 
Partners,  unless  done  as  p)art  of  the 
operation  of  a  qualified  managed  care 
plan;  provided  that,  nothing  in  this 
Final  Judgment  shall  prohibit  DAIPA  or 
HealthCare  Partners  from  acting  as  or 
using  a  messenger  model. 

(BJ  DAIPA,  HealthCare  Partners,  and 
DHS  are  enjoined  from: 

(1)  Precluding  or  discouraging  any 
physician  from  contracting  with  any 
payer,  providing  incentives  for  any 
physician  to  deal  exclusively  with 
DAIPA.  HealthCare  Partners,  or  any 
payer,  or  agreeing  to  any  priority  among 
themselves  as  to  which  will  have  the 
right  to  first  negotiate  with  any  payer, 
provided  that,  nothing  is  in  tl:ds 
paragraph  shall  prohibit  a  physician 
from  agreeing  to  exclusivity  in 
connection  with  an  owner^p  interest 
or  membership  in  a  qualified  managed 
care  plan,  or  prohibit  DHS  from 
particii>ant  in  contracting  decisions  of 
DHS-affiliated  physicians; 

(2)  Disclosing  to  any  physician  any 
financial  or  other  competitively 
sensitive  business  information  about 
any  competing  physician,  except  as  is 
reasonably  necessary  for  the  operation 
of  any  qualified  managed  care  plan,  or 
requiring  any  physician  to  disclose  any 
financial  or  other  competitively 
sensitive  business  information  about 
any  payer  or  other  competitor  of  DAIPA 
or  HealthCare  Partners;  provided  that, 
nothing  in  this  Final  Judgment  shall 
prohibit  the  disclosure  of  information 
already  generally  available  to  the 
medical  community  or  the  public  or  the 
provision  of  information  pursuant  to  the 
Antitrust  Safety  Zones  delineated  in  the 
attached  Statements  5  and  6  of  the  1994 
Statements  of  Enforcement  Policy  and 
Analytical  Principles  Relating  to  Health 
Care  and  Antitrust; 

(3)  Owning  an  interest  in  any 
organization  (including  DAIPA  and 
HmlthCare  Partners)  that,  directly  or 
through  any  agent  or  other  third  party, 
sets,  or  expresses  views  on,  prices  or 
other  competitive  terms  and  conditions 
or  negotiates  for  competing  physicians, 
regardless  of  whether  those  physicians 
are  subcontracting  physicians  or  owners 
or  members  of  that  organization,  unless 
that  organization  is  a  qualified  managed 
care  plan  and  complies  with  Paragraphs 


IV  (B)(1)  and  (B)(2)  of  the  Final 
Judgment  as  if  those  Paragraphs  applied 
to  that  organization;  provided  that, 
nothing  in  this  Final  Judgment  shall 
prohibit  owning  an  interest  in  an 
organization  that  acts  as  or  uses  a 
messenger  model. 
(C)  DHS  is  enjoined  from: 

(1)  Exercising  its  control  over  staff 
privileges  with  the  purpose  of  reducing 
competition  with  DHS  in  any  line  of 
business,  including  managed  care, 
outpatient  surgery  or  radiology,  and 
physician  services;  provided  that 
nodiing  in  this  Final  Judgment  shall 
limit  DHS's  authority  to  make  staff 
decisions  for  the  purpose  of  assuring  *^ 
quality  of  care; 

(2)  Conditioning  the  provision  of 
inpatient  hospital  services  to 
individuals  covered  by  any  payer  on: 

(a)  The  purchase  or  use  of  DHS's 
utilization  revieW program,  any  DHS 
qualified  managed  care  plan,  DHS's 
ancillary  or  outpatient  services,  or  any 
physician's  services  unless  such 
services  are  intrinsically  related  to  the 
provision  of  acute  inpatient  care  (as,  for 
example,  are  radiology,  anesthesiology, 
emergency  room,  and  pathology  services 
demned  to  be  for  purposes  of  mis  Final 
Judgment  where  these  services  are 
performed  in  connection  with  an 
inpatient  admission),  or 

(b)  A  contract  or  other  agreement  to 
deal  through  HealthCare  Partners  or  any 
other  organization;  provided  that, 
nothing  in  this  Paragraph  IV(C)(2)  shall 
limit  the  toms  and  conditions  on  which 
DHS  may  contract  %vith  any  payer 
pursuant  to  which  DHS  bMre 
substantial  financial  risk  for  the  delivery 
of  the  services  or  products  identified  in 
Subparagraphs  (1)  and  (2);  and 

(3)  Conditioning  rates  to  any  payer  for 
inpatient  hospital  services  on  the 
exclusive  use  of  DHS  outpatient 
services,  provided  that  nothing  in  this 
Paragraph  IV(C)(3)  shall  (a)  limit  the 
terms  and  conditions  on  which  DHS 
may  contract  with  any  payer  pursuant  to 
which  DHS  beara  substantial  financial 
risk  for  the  delivery  of  outpatient 
services;  or  (b)  prohibit  DHS  from 
entering  into  exclusive  contracts  that 
require  payers  to  use  DHS's  outpatient 
services  where  rates  for  those  services 
are  not  tied  to  discounts  on  inpatient 
rates. 


Additional  Provisions 

(A)  DAIPA  and  HealthCare  Farmers 
shall: 

(1)  Inform  each  participating 
physician  annually  in  writing  that  the 
physician  is  free  to  contract  separately 
with  any  payer  on  any  terms,  except 


with  regard  to  physicians  who  have 
agreed  to  exclusivity  in  ctMinection  with 
an  ownership  int«est  or  membership  in 
a  qualified  managed  care  plan;  and 

(2)  Notify  in  writing  each  payer  with 
which  HealthCare  Farmers  ciirrently  has 
or  is  negotiating  a  contract,  or  which 
subsequentiy  inquires  about  contracting 
with  HealthCare  Partners,  that  each 
provider  on  HealthCare  Farmers' 
provider  panel  is  free  to  contract 
separately  with  such  payer  on  any 
terms,  without  consultation  with  DAIPA 
or  HealthCare  Farmers. 

(B)  DHS  shall  file  with  plaintiff  each 
year  on  the  anniversary  of  the  filing  of 
the  Complaint  in  this  action  a  written 
report  diisclosing  the  rates  for  inpatient 
hospital  services  to  any  payer,  including 
any  plan  affiliated  with  DHS.  or  in  lieu 
of  such  a  report,  dociunents  sufficient  to 
disclose  those  rates  for  each  payer  (other 
than  Medicare  and  Medicaid).  Plaintiffs 
agree  not  to  disclose  this  information 
unless  in  connection  with  a  proceeding 
to  enfwce  this  Final  Judgment  or 
pursuant  to  a  court  or  congressional 
order. 

VI 

Compliance  Program 

Each  defiendant  shall  maintain  an 
antitrust  compliance  program  (unless 
the  defendant  dissolves  without  any 
successors  or  assigns),  which  shall 
include: 

(A)  Distributing  within  60  days  bam 
the  entry  of  this  Final  Judgment,  a  copy 
of  the  Final  Judgment  and  Competitive 
Impact  Statement  to  all  officers  and 
directors; 

(B)  Distributing  in  a  timely  manner  a 
copy  of  the  Final  Judgment  and 
Competitive  Impact  Statement  to  any 
person  who  succeeds  to  a  position 
described  in  Paragraph  VI(A); 

(C)  Briefing  annually  in  writing  or 
orally  those  persons  designated  in 
Paragraphs  VI  (A)  and  (B)  on  the 
meaning  and  requirements  of  this  Final 
Judgment  and  the  antitrust  laws, 
including  penalties  for  violation  thereof, 

(D)  Obtaining  from  those  persons 
designated  in  Paragraphs  (VI)  (A)  and 
(B)  annual  written  certifications  that 
they  (1)  have  read,  understand,  and 
agree  to  abide  by  this  Final  Judgment, 
(2)  understand  that  their  noncompliance 
with  this  Final  Judgment  may  result  in 
conviction  for  criminal  contempt  of 
court  and  imprisonment  and/ or  fine, 
and  (3)  have  reported  violations,  if  any. 
of  this  Final  Judgment  of  which  they  are 
aware  to  counsel  for  the  respective 
defendant;  and 

(E)  Maintaining  for  inspection  by 
plaintiffs  a  record  of  recipients  to  whom 
this  Final  Judgment  and  Competitive 
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Impact  Statement  have  been  distributed 
and  from  whom  annual  written 
certifications  regarding  this  Final 
Judgment  ^ve  been  received. 

vn 

Certificatii  ns 

(A)  Witmn  75  days  after  entry  of  this 
Final  Judgfnent,  each  defendant  shall 
certify  to  plaintiffs  that  it  has  made  the 
distribution  of  the  Final  Judgment  and 
Competitive  Impact  Statement  as 
required  by  Paragraph  VI(A):  and 

(B)  For  1|0  years,  unless  the  defendant 
dissolves  without  any  successors  or 
assigns,  afler  the  ent^  of  this  Final 
Jud^ent,  on  or  before  its  anniversary 
date,  each  defendant  shall  certify 
annually  to  plainti%  whether  it  has 
complied  with  the  provisions  of  Section 
VI  applicable  to  it 

vm 


■    I 

intiffs'A 


Plaintiffs'  l^ccess 

For  the  sole  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  recognized 
privilege,  Authorized  representatives  of 
the  United  States  Department  of  Justice 
or  the  Office  of  the  Attorney  General  of 
the  State  of  Connecticut,  upon  written 
request  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  o?  the  Connecticut  Attorney 
General,  respectively,  shall  on 
reasonable  notice  be  permitted: 

(A)  Access  during  regular  business 
hours  of  any  defendant  to  inspect  and 
copy  all  records  and  documents  in  the 
possession  or  imder  the  control  of  that 
defendant  relating  to  any  matters 
contained  in  this  Final  Judgment: 

(B)  To  interview  officers,  directors, 
employees^  and  agents  of  any  defendant, 
who  may  have  counsel  present, 
concerning  such  matters;  and 

(C)  To  detain  written  reports  from  any 
defendant,  under  oath  if  requested, 
relating  to  any  matters  contained  in  this 
Final  Judgment 

"      1 

Notificatians 

Each  defendant  shaU  notify  the 
plainti^  at  least  30  days  prior  to  any 
proposed  (1)  dissolution  of  that 
defendant,  (2)  sale  or  assignment  of 
claims  or  assets  of  that  defendant 
resulting  i^i  the  emergence  of  a 
successor  corporation,  or  (3)  change  in 
corporate  structure  of  that  defendant 
that  may  affect  compliance  obligations 
arising  out  of  Section  IV  of  this  Final 
Judgment. 


Jurisdiction  Retained 

•  This  Court  retains  jurisdiction  to 
enable  any  of  the  parties  to  this  Final 
Judgment,  but  no  other  person,  to  apply 
to  this  Court  at  any  time  for  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 

XI 

Expiration  of  Final  Judgment 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entry. 

xn 

Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge 

Note:  The  Danbury  Hospital  Medical  Staff 
List  by  Department,  Statement  of  Department 
of  Justice  and  Federal  Trade  Commission 
Enforcement  Policy  on  Providers'  CoUecUve 
Provision  of  the  Related  information  to 
Purchasers  of  Health  Care  Services,  and 
Statement  of  Department  of  Justice  and 
Federal  Trade  Cknnmission  Enforcement 
Policy  on  Provider  Participation  in 
Exchanges  of  Price  and  Cost  Information  are 
attachments  to  the  proposed  Final  Judgment 
filed  with  the  Court  A  copy  of  the 
attachments  may  be  obtained  from  the 
Department  of  Justice,  Legal  Procedures  Unit 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h)  ("APPA"),  the 
United  States  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  dvil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  September  13, 1995,  the  United 
States  and  the  State  of  Connecticut  filed 
a  civil  antitrust  complaint  alleging  that 
defendant  HealthCare  Partners,  Inc. 
("Healthcare  Partners"),  defendant 
Danbury  Area  IPA,  Inc.  ("DAIPA"),  and 
defendant  Danbury  Health  Systems,  Inc. 
("DHS"),  with  others  not  named  as 
defendants,  entered  into  an  agreement 
and  took  other  actions,  the  purpose  and 
effect  of  which  were,  among  other 
things,  to  restrain  competition 
unreasonably  by  preventing  or  delaying 
the  development  of  managed  care  in  the 
Danbiuy,  Connecticut  area  ("Danbury"), 
to  willfully  maintain  TMS'  market 


power  in  acute,  inpatient  care,  and  to 
gain  an  unfair  advantage  in  markets  for 
outpatient  services,  in  violation  of 
Sections  1  and  2  of  the  Sherman  Act,  15 
U.S.C.  §$1,2.  The  Complaint  seeks 
injimctive  relief  to  enjoin  continuance 
or  recurrence  of  these  violations. 

The  United  States  and  the  State  of 
Connecticut  filed  with  the  Complaint  a 
proposed  Final  Judgment  intended  to 
settle  this  matter.  Entry  of  the  proposed 
Final  Judgment  by  the  Court  will 
terminate  this  action,  except  that  the 
Court  will  retain  jtirisdiction  over  the 
matter  for  further  proceedings  that  may 
be  required  to  interpret,  enforce,  or 
modify  the  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

Plaintiffe  and  all  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  APPA,  unless  prior 
to  entry  plaintiffe  have  withdrawn  tiieir 
consent.  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
constitute  any  evidence  against,  or 
admission  by,  any  party  concerning  any 
issue  of  feet  or  law. 

The  present  proceeding  is  designed  to 
enstire  full  compliance  with  the  public 
notice  and  other  requirements  of  the 
APPA.  In  the  Stipulation  to  the 
proposed  Final  Judgment,  defendants 
have  also  agreed  to  be  boimd  by  the 
provisions  of  the  proposed  Final 
Judgment  pending  its  entry  by  the 
Court. 


Practices  Giving  Rise  To  The  Alleged 
Violations 

DHS's  450-bed  acute  care  facility, 
Danbury  Hospital,  is  the  sole  source  of 
acute  inpatient  care  in  the  Danbury  area. 
It  faces  no  competition  from  other 
general  acute  care  hospitals  in  the 
market  for  these  services  and, 
accordingly,  possesses  a  monopoly  in 
general  acute  inpatient  care.  The 
Hospital  also  provides  outpatient 
surgical  care  and  other  services. 

By  1992,  managed  care  organizations 
had  recruited  a  sufficient  number  of 
physicians  with  active  staff  privileges  at 
Danbury  Hospital  to  offer  managed  care 
plans  to  employera  and  individuals  in 
the  Danbury  area.  The  introduction  of 
managed  care  plans  into  the  Danbury 
area  reduced  the  Hospital's  mari:et 
power  in  inpatient  services  by 
decreasing  the  ntunber  of  hospital 
admissions  and  the  length  of  hospital 
stays,  thereby  causing  the  Hospital  to 
lose  significant  inpatient  volume. 
Additionally,  the  introduction  of 
managed  care  plans  resulted  in 
increased  competition  among  doctors 
and  reduced  referrals  to  specialists  in 
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DOPS  (Danbury  Hospital's  affiliated 
multispedalty  practice  group). 

In  1993,  DHS  took  steps  to  form  an 
alliance  with  virtually  every  doctor  on 
its  Hospital's  medical  staff  to  protect  the 
econcHnic  interests  of  both  the  Hospital 
and  the  doctors  and  forestall  the 
continued  development  of  managed  care 
plans  in  Danbury.  On  May  6, 1994, 
Healthcare  Partnere  was  incorporated  to 
represent  jointiy  Danbury  Hospital  and 
physicians  in  negotiations  with 
managed  care  organizations,  and  DAIPA 
was  created  as  the  vehicle  for  physician 
ownership  in  HealthCare  Partners. 
Danbury  Hospital  and  DAIPA  jointly 
own  HealthCare  Partners,  and  each 
appoints  six  of  the  twelve  directors  of 
HealthCare  Partners'  board  of  directore. 

Only  active  members  of  E)anbury 
Hospital's  medical  staff  could  be  owners 
of  DAIPA.  Over  98%  of  the  doctors  on 
Danbury  Hospital's  medical  staff  joined 
DAIPA.  Each  paid  a  small  fee.  None 
committed  to  any  integration  of  their 
practices. 

Each  doctor  who  joined  DAIPA 
contracted  with  HealthCare  Partnere  and 
authorized  it  to  negotiate  fees  on  the 
doctor's  behalf.  The  doctors  authorized 
HealthCare  Partners  to  enter  into  non- 
risk-bearing  contracts  in  one  of  two 
ways.* 

First,  it  could  prepare  a  minimum  fee 
schedule  and  present  it  to  each  doctor 
for  approval.  A  doctor's  approval  would 
then  authorize  HealthCare  Partners  to 
enter  into  non-risk-bearing  contracts  on 
behalf  of  the  doctor  without  further 
consultation  so  long  as  the  resulting  fees 
equalled  or  exceeded  the  minimum  fee 
schedule. 

Alternatively,  HealthCare  Partnere 
could  negotiate  fiees  on  behalf  of  all  the 
doctore  and  then  present  eadi  doctor 
with  the  collectively  negotiated  fee 
schedule.  Each  doctor  would  then  have 
the  opportimity  to  accept  this  jointly 
negotiated  fee  schedule. 

HealthCare  Partnere  negotiated  two 
contracts  using  this  latter  approach  and 
succeeded  in  obtaining  generous  fees  for 
the  DAIPA  doctore.  Indeed,  one  of  the 
contracting  managed  care  plans  was 
forced  to  increase  its  fees  to  doctore 
outside  of  the  Danbury  area  to  avoid  the 
excessive  administrative  costs  it  would 


*  while  the  doctors  also  authorixad  HealthCare 
Paitnan  to  enter  into  risk-bearing  contracts, 
HMhhCaie  Partners  has  not  exercised  this 
authority.  Even  if  it  had,  or  does  in  the  future,  the . 
negotiation  of  risk-bearing  contracts  would  not 
Justify  the  unla%vful  negotiation  of  non-risk-bearing 
contracts  tiiat  occurred  here.  See  Statements  of 
Enforcement  Policy  and  Analytical  Principles 
Relating  to  Health  Care  and  Antitrust  ("Health  Care 
Policy  SUtemenU")  that  the  U.S.  Department  of 
Justice  and  the  Federal  Trade  Commission  issued 
Jointly  on  Septemher  27. 1904, 4  Trade  Rag.  Rep. 
(OCH)  1 13.152,  at  20,794  n.3S. 


have  incurred  to  administer  aae  fee 
schedule  for  Danbury  and  a  separate 
schedule  for  the  other  areas  in  which  it 
operated. 

The  Hospital's  goal  in  forming 
HealthCare  Partnere  was  to  eliminate 
competition  among  physicians  in  order 
to  ftuther  its  broader  goal  of  reducing  or 
limiting  the  im{>act  ofmanaged  care 
plans  on  its  monopoly  in  acute  inpatient 
services.  In  furtherance  of  these  goals, 
the  Hospital  also  used  its  control  over 
admitting  privileges  to  reduce 
competition  in  physician  and  outpatient 
services  markets.  The  Hospital  adopted 
a  Medical  Staff  Development  Plan  in 
part  to  limit  the  size  and  mix  of  its 
medical  staff.  This  Plan  effectively 
controlled  the  entry  of  new  physicians 
into  Danbury  and  thereby  insulated 
HealthCare  Partnere  from  competition. 
The  Hospital  also  annotmced  a  policy 
that  required  its  doctore  to  perform  at 
least  30%  of  their  procedures  at  the 
Hospital.  This  annoimcement  caused  a 
reduction  in  the  use  of  a  competing 
outpatient  surgery  center. 

Based  on  the  facts  described  above, 
the  Complaint  alleges  (1)  that  the 
defendants  entered  into  a  contract, 
combination,  or  conspiracy  that 
eliminated  competition  among 
physicians,  reduced  or  limited  the 
development  of  managed  care  plans, 
and  reduced  or  limited  competition 
among  outpatient  service  providere,  all 
in  violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  §  1  and  (2)  that  HDS  took 
exclusionary  acts  that  had  the  purpose 
and  effect  of  maintaining  Danbury 
Hospital's  market  power  in  acute 
inpatient  hospital  services  and  gaining 
an  imfair  advantage  in  markets  for 
outpatient  services,  in  violation  of 
Section  2  of  the  Sherman  Act,  15  U.S.C. 
§2. 

m 

Explanation  of  The  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  is 
intended  to  prevent  the  continuance  or 
recurrence  of  defendants'  agreement  to 
eliminate  competition  among  doctore 
and  reduce  or  limit  the  development  of 
managed  care  in  the  Danbury  area.  The 
prop<wed  Final  Judgment  is  also 
intended  to  prevent  the  continuance  or 
recurrence  of  DHS's  exclusionary 
conduct.  The  overarching  goal  of  the 
proposed  Final  Judgment  is  to  enjoin 
defendants  from  engaging  in  any 
activity  that  imreasonably  restrains 
competition  among  physicians, 
outpiatimt  service  providere,  or 
managed  care  plans  in  the  Danbury  area, 
or  that  willfully  maintains  Etanbury 
Hospital's  market  power  in  acute 


inpatient  services,  or  gains  Danbtiry 
hospital  an  imfeir  advantage  in  markets 
for  outpatient  services,  while  still 
permitting  defendants  to  market  a 
provider-controlled  managed  care  plan.' 

A.  Scope  of  the  Proposed  Final 
Judgment 

Section  m  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  defendants  and 
to  all  other  persons  who  receive  actual 
notice  of  this  proposed  Final  Judgment 
by  personal  service  or  otherwise  and 
then  participate  in  active  concert  with 
any  defendant.  The  proposed  Final 
Judgment  applies  to  DHS,  DAIPA,  and 
HealthCare  Partnere. 

B.  Prohibitions  and  Obligations 

Sections  IV  and  V  of  the  proposed 
Final  Judgment  contain  the  substantive 
provisions  of  the  Judgment. 

In  Section  IV(A),  DAIPA  and 
HealthCare  Partnere  are  enjoined  fit)m 
setting  or  expressing  views  on  the  prices 
or  other  competitive  terms  and 
conditions  or  negotiating  entity  is  a 
Qualified  Managed  Care  Plan 
C'QMCP" — as  defined  in  the  proposed 
Final  Judgment  and  discussed  below). 
However,  DAIPA  and  HealthCare 
Partnere  are  permitted  to  use  a 
messenger  model,  as  discussed  below. 

Section  IV(B)(1)  enjoins  DHS,  DAIPA, 
and  HealthCare  Partnere  from 
precluding  or  discouraging  any 
physician  from  contracting  with  any 
payer,  providing  incentives  for  any 
physician  to  deal  exclusively  with 
DAIPA,  HealthCare  Partnere,  or  any 
payer,  or  agreeing  to  any  priority  among 
themselves  as  to  which  will  have  the 
right  to  negotiate  first  with  any  payer. 
Nothing  in  Section  rV(B),  however, 
prohibits  physicians  from  agreeing  to 
exclusivity  in  connection  with  an 
ownership  interest  or  memberehip  in  a 
QMCP. 

Section  IV(B)(2)  prohibits  the  sharing 
of  competitively  sensitive  information. 
DHA,  DAIPA,  and  HealthCare  Partnere 
are  enjoined  from  disclosing  to  any 
physician  any  financial  or  other 
competitively  sensitive  business 
information  about  any  competing 
physician  and  from  requiring  any 
physician  to  disclose  any  financial  or 
other  competitively  sensitive 
information  about  any  payer.  An 
exception  permits  any  defendant  to 


'This  relief  comports  with  the  Health  Care  Policy 
Statements,  and  in  particular  with  the  principles 
enunciated  therein  that  a  provider  network  (1) 
should  not  prevent  the  formation  of  rival  networks 
and  (2)  may  not  negotiate  on  tiehalf  of  providers, 
unless  those  providers  share  substantial  fiivancial 
risk  or  oHsr  a  new  product  to  ti>e  market  place. 
Sutement  6.  4  Trade  Reg.  Rep.  (CCH)  1 13.152.  at 
20.788-89:  SUtement  9.  id.  at  20.793-44.  20,796. 
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disclose  such  inibrmation  if  disclosure 
is  raeac^tably  necessary  for  the  operation 
of  a  QKC?  in  which  that  defsndant  has 
an  ownership  interest,  or  if  the 
information  is  abeady  generally 
available  to  the  medical  community  or 
the  public. 

Section  IV(B)(3)  enjoins  DHS,  DAIPA. 
and  He^thCare  Partners  from  owning 
an  interest  in  any  organization  that 
directly  or  through  an  agent  or  other 
third  party  sets  fees  or  other  terms  of 
reimbiu)Bement,  or  negotiates  for 
competing  physicians,  unless  that 
organization  is  a  QMCP  and  complies 
with  Sections  IV  (B)(1)  and  (B)(2). 
However,  defendants  may  own  an 
interest  in  an  organization  that  uses  a 
messen|er  model. 

Section  IV(C)(1)  enjoins  DHS  from 
exercising  its  control  over  staff 
privileges  with  the  purpose  of  reducing 
competition  with  DHS  in  any  line  of 
business,  including  managed  care, 
outpatient  services,  and  physician 
services.  Nothing  in  the  Final  Judgment 
limits  DHS'  authority  to  make  staff 
decisioes  for  assuring  quality  of  care. 

Section  IV(C)(2)  prohibits  DHS  from 
conditioning  the  provision  of  inpatient 
hospital  services  to  individuals  covered 
by  any  payer  on  the  purchase  or  use  of 
DHS'  utilization  review  program, 
qualified  managed  care  plan,  ancillary 
or  outpatient  services,  or  any 
physician's  services,  unless  the 
physid#n  services  are  intrinsically 
related  to  the  provision  of  inpatient 
care.  (These  prohibitions,  however,  do 
not  apfdy  to  any  organization  or  any 
contract  in  which  DHS  has  a  substantial 
financial  risk.) 

Section  IV(C)(3)  prohibits  DHS  bom 
conditioning  rates  to  any  payer  for 
inpatient  hospital  services  on  the 
exclusive  use  of  the  Hospital's 
outpatient  services.  Nothing  in  this 
Section!  limits  the  terms  and  conditions 
on  which  DHS  may  contract  with  any 
payer  pursuant  to  which  DHS  bears 
substantial  financial  risk  for  the  delivery 
of  outpatient  services. 

Section  V  of  the  proposed  Final 
Judgment  contains  additional  provisions 
with  relpect  to  DAIPA  and  HealthCare 
Partner$.  Section  V(A)  requires  DAIPA 
and  HeolthCare  Partners  to  notify 
participating  physicians  annually  that 
they  are  free  to  contract  separately  with 
any  payer  on  any  terms,  except  with 
regard  lo  those  physicians  who  have 
agreed  to  exclusivity  in  connection  with 
an  ownership  interest  or  membership  in 
a  QMCP.  Similarly.  DAIPA  and 
HealthCare  Partners  must  notify  in 
writing  each  payer  with  whom 
HealthCare  Partners  has  or  is  negotiating 
a  contrtct,  or  which  subsequently 
inquires  about  contracting,  that  each  of 


its  participating  physicians  is  free  to 
contract  separately  with  such  payer  on 
any  terms  and  without  consultation 
with  DAIPA  or  HealthCare  Partners. 

Under  Section  V(B).  DHS  must  file 
with  plaintifEs  annually  on  the 
annivwsary  of  the  filing  of  the 
Complaint  a  written  report  disclosing 
the  rates  for  inpatient  hospital  services 
to  any  payer,  including  any  plan 
affiliated  with  DHS.  In  lieu  of  a  report, 
DHS  may  file  doomients  disclosing  the 
rates  for  each  payer  other  than  Medicare 
and  Medicaid. 

Section  VI  of  the  proposed  Final 
Judgment  requires  defendants  to 
implement  a  judgment  compliance 
program.  Section  VI(A)  requires  that 
within  60  days  of  entry  of  the  Final 
Judgment,  defendants  must  provide  a 
copy  of  the  proposed  Final  Judgment 
and  the  Competitive  Impact  Statement 
to  all  officers  and  directors.  Sections  VI 
(B)  and  (C)  require  defendants  to 
provide  a  copy  of  the  proposed  Final 
Judgment  and  Competitive  Impact 
Statement  to  persons  who  assume  those 
positions  in  tne  future  and  to  brief  such 
persons  annually  on  the  meaning  and 
requirements  of  the  proposed  Final 
Judgment  and  the  antitrust  laws, 
including  penalties  for  violating  them. 
Section  VI(D)  requires  defendants  to 
maintain  records  of  such  persons' 
written  certifications  indicating  that 
they  (l)  have  read,  understand,  and 
agree  to  abide  by  the  terms  of  the 
proposed  Final  Judgment,  (2) 
understand  that  their  noncompliance 
with  the  proposed  Final  Judgment  may 
result  in  conviction  for  criminal 
contempt  of  coiut,  and  imprisonment, 
and/or  fine,  and  (3)  have  reported  any 
violation  of  the  proposed  Final 
Judgment  of  which  they  are  aware  to 
counsel  for  defendants.  Section  VI(E) 
requires  defendants  to  maintain  for 
inspection  by  plaintiffs  a  record  of 
recipients  to  whom  the  proposed  Final 
Judgment  and  Competitive  Impact 
Statement  have  been  distributed  and 
from  whom  annual  written  certifications 
regarding  the  proposed  Final  Judgment 
have  been  received. 

The  proposed  Final  Judgment  also 
contains  provisions  in  Section  VII 
requiring  defendants  to  certify-their 
compliance  with  specified  obligations  of 
Section  V1(A)  of  the  proposed  Final 
Judgment.  Section  VIII  of  the  proposed 
Final  Judgment  sets  forth  a  series  of 
measures  by  which  plaintiffs  may  have 
access  to  information  needed  to 
determine  or  secure  defendants' 
compliance  with  the  proposed  Final 
Judgment.  Section  IX  provides  that  each 
defendant  must  notify  plaintiffs  of  any 
proposed  change  in  corporate  structure 
at  least  30  days  before  that  change  to  the 


extent  the  change  may  afiiact  compliance 
obligations  arising  out  of  the  proposed 
Final  Judgment. 

Finally,  Section  XI  states  that  the 
Judgment  expires  ten  years  from  the 
date  of  entry. 

C.  Effect  of  the  Proposed  Final  Judgment 
on  Competition 

1.  The  Prohibitions  on  Setting  and 
Negotiating  Fees  and  Other  Contract 
Terms 

The  prohibitions  on  setting  or 
expressing  views  on  prices  and  other 
contract  terms  or  negotiating  for 
competing  physicians,  set  forth  in 
Section  IV(A),  provide  defendants  with 
essentially  two  options  for  complying 
with  the  proposed  Final  Judgment.  First, 
HealthCare  Partners  and  DAffA  may 
change  their  manner  of  operation  and 
no  longer  set  or  negotiate  fees  on  behalf 
of  competing  physicians,  for  example  by 
using  a  "messenger  model,"  a  term 
defined  in  the  proposed  Final  Judgment. 
Second,  HealthCare  Partners  and  DAIPA 
may  restructure  their  ownership  and 
provider  panels  to  become  a  QMCP.^ 

DAIPA  jointly  owns  HealthCare 
Partners  with  DHS  and  appoints  six  of 
HealthCare  Partners  directors.  DAIPA 
includes  competing  physicians  among 
its  owners  on  whose  behalf  HealthCare 
Partners  negotiates  fees  and  other 
competitively  sensitive  terms  and 
conditions.  These  physicians  do  not 
share  financial  risk.  The  proposed  Final 
Judgment  prevents  HealthCare  Partners 
and  DAIPA,  under  their  present 
structures,  from  continuing  to  set  or 
negotiate  fees  or  other  terms  of 
reimbursement  collectively  on  behalf  of 
the  competing  physicians.  (Section 
IV(A])  Such  conduct  would  constitute 
naked  price  fixing.  Arizona  v.  Maricopa 
County  Medical  Soc'y.  457  U.S.  332, 
356-57  (1982). 

The  proposed  Final  Judgment  does 
not,  however,  prohibit  HealthCare 
Partners  and  DAJPA,  as  presently 
structured,  from  engaging  in  activities 
that  are  not  anticompetitive.  In 
particular,  while  the  proposed  Judgment 
enjoins  HealthCare  Partners  and  DAIPA 
from  engaging  in  price  fixing  or  similar 
anticompetitive  conduct,  it  permits 
HealthCare  Partners  and  D^JPA  to  use 
an  agent  or  third  party  to  facilitate  the 
transfer  of  information  between 
individual  physicians  and  purchasers  of 
physician  services.  Appropriately 
designed  and  administered,  such 
messenger  models  rarely  present 
substantial  competitive  concerns  and 
indeed  have  the  potential  to  reduce  the 
transaction  costs  of  negotiations 


3  Of  course,  HealthCare  Partners  and  OAIPA 
could  simply  cease  operations  and  dissolve. 
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between  health  plans  and  numerous 
physicians. 

'The  proposed  Final  Judgment  makes 
clear  that  the  critical  feature  of  a 
properly  devised  and  operated 
messenger  model  is  that  individual 
IMt)viders  make  their  own  separate 
decisions  about  whether  to  accept  or 
reject  a  purchaser's  proposal, 
independent  of  other  physicians' 
decisions  and  without  any  influence  by 
the  messenger.  (Section  n(H))  The 
messenger  may  not,  under  the  proposed 
Judgment,  coordinate  individual 
providers'  resi>onses  to  a  particular 
proposal,  disseminate  to  physicians  the 
messenger's  or  other  physicians'  views 
or  intentions  concerning  the  proposal, 
act  as  an  agent  for  collective  negotiation 
and  agreement,  or  otherwise  serve  to 
facilitate  collusive  behavior.'*  The 
proper  role  of  the  messenger  is  simply 
to  facilitate  the  transfer  of  information 
between  purchasers  of  physician 
services  and  individual  physicians  or 
physician  group  practices  and  not  to 
coordinate  or  otherwise  influence  the 
physicians'  decision-making  process.' 

If,  on  the  other  hand,  HealtnCare 
Partners  or  DAIPA  wants  to  negotiate  on 
behalf  of  competing  physicians,  it  must 
restructure  itself  to  meet  the 
requirements  of  a  QMCP  as  set  forth  in 
the  proposed  Final  Judgment.  To 
comply,  (1)  the  owners  or  members  of 
HealthCare  Partners  or  DAIPA  (to  the 
extent  they  compete  with  other  owners 
or  members  or  compete  with  physicians 
on  their  provider  panels)  must  share 
substantial  financial  risk,  and  comprise 
no  more  than  30%  on  a  nonexclusive 
basis,  or  20%  on  an  exclusive  basis,  of 
the  physicians  in  any  relevant  market; 
and  (2)  to  the  extent  HealthCare 
Partners  or  DAIPA  has  a  provider  panel 
that  exceeds  either  of  these  limits  in  any 
relevant  market,  there  must  be  a 


*  For  example,  it  would  be  a  violation  of  the 
proposed  Final  Judgment  if  the  messenger  were  to 
select  a  fee  for  a  particular  procedure  from  a  range 
of  fees  previously  authorized  by  the  individual 
physician,  or  if  the  messenger  were  to  convey 
collective  price  offers  from  physicians  to  purchasers 
or  negotiate  collective  agreements  with  purchasers 
on  behalf  of  physicians.  This  would  be  so  even  if 
individual  physicians  were  given  the  opportunity  to 
"opt  in"  10  any  agreement.  In  each  instance,  it 
would  in  bet  be  the  messenger,  not  the  individual 
physician,  w(ho  would  be  making  the  critical 
decision,  and  the  purchaser  would  be  faced  with 
the  prospect  of  a  collective  response. 

>  For  example,  the  messenger  may  convey  to  a 
physician  objective  or  empirical  information  about 
proposed  contract  toms.  convey  to  a  purchaser  any 
individual  physician's  acceptance  or  rejection  of  a 
contract  offer,  canvass  member  physicians  for  the 
rates  at  which  each  would  be  willing  to  contract 
even  before  a  purchaser's  offer  is  made,  and  charge 
a  reasonable,  non-discriminatory  fee  for  messenger 
services.  The  proposed  Final  Judgment  gives 
guidelines  for  these  and  other  activities  that  a 
mesaenger  may  undertake  without  violating  the 
Final  Judgment.  (Sectioo  n(H)) 


divergeiu»  of  economic  interest 
between  the  owners  and  the 
subcontracting  physicians,  such  that  the 
owners  have  the  incentive  to  bargain 
down  the  fees  of  the  subcontracting 
physicians.  (See  II(L)  (1)  and  (2))  As 
explained  below,  the  requirements  of  a 
QMCP  are  necessary  to  avoid  the 
creation  of  a  physician  cartel  while  at 
the  same  time  allowing  payers  access  to 
larger  physician  panels. 

a.  QMCP  Ovmership  Requirements 

The  financial  r^sk«^aring 
requirement  jjTa  QMCP  ensures  that  the 
physician  owners  in  the  venture  share  a 
clear  economic  incentive  to  achieve 
substantial  cost  savings  and  provide 
better  services  at  lower  prices  to 
consumers.  This  requirement  is 
applicable  to  all  provider-controlled 
organizations  since  without  this 
requirement  a  network  of  competing 
providers  would  have  both  the  incentive 
and  the  ability  to  increase  prices  for 
health  care  services. 

The  requirement  that  a  QMCP  not 
include  more  than  30%  on  a 
nonexclusive  basis,  and  20%  on  an 
exclusive  basis,  of  the  local  physicians 
in  certain  instances  is  designed  to 
ensure  that  there  are  available  sufficient 
remaining  physicians  in  the  market  with 
the  incentive  to  contract  with  competing 
managed  care  plans  or  to  form  their  own 
plans.B  These  limitations  are 
particularly  critical  in  this  case  in  view 
of  defendants'  prior  conduct  in  forming 
negotiating  groups  with  nearly  every 
physician  with  active  staff  privileges  at 
Danbury  Hospital. 

The  20%  and  30%  limitations  will 
prevent  defendants  from  aggregating 
market  power  to  pursue  and  achieve  the 
same  type  of  anticompetitive  effects  that 
led  to  this  action.  Consistent  with  the 
reasons  for  these  limitations,  the 
proposed  Final  Judgment  permits 
recruitment  of  new  physicians,  and  thus 
an  increase  in  the  supply  of  physicians 


"  The  proposed  Final  Judgment  embodies  the 
p>arties'  stipulation  that  only  physicians  with  active 
staff  privileges  (not  including  those  with  just 
courtesy  privileges)  at  Danbury  Hospital  are  in  any 
relevant  physician  market.  One  anticompetitive 
effect  remedied  by  the  proposed  Final  Judgment 
was  the  reduction  in  competition  among  these 
physicians,  which  allowed  both  the  exercise  of 
horizontal  market  power  in  physician  markets  and 
the  willful  maintenance  of  the  Hospital's  market 
power  in  acute  inpatient  hospital  service. 
Accordingly,  the  20%  and  30%  limitations  apply  to 
this  universe  of  doctors.  The  proposed  Final 
Judgment  specifles  three  separate  product  markets 
to  which  these  limitations  apply:  adult  primary  care 
doctors  (Section  n(M)(l)).  OB/GYNs  (Section 
n(M)(2)).  and  pediatricians  (Section  IIM)(3).  The 
limitations  also  apply  to  any  other  relevant  product 
market  for  physician  services.  (Section  U(M)(4))  The 
proposed  Final  Judgment  permits  plaintifb  to  give 
written  approval  of  relevant  markets  differing  from 
those  specified. 


in  the  Danbury  area,  even  if  that 
recruitment  causes  a  QMCP  to  exceed 
the  20%  or  30%  limitation.  Similarly, 
defendants  will  not  violate  the  propKJsed 
Final  Judgment  if  these  limits  are 
exceeded  as  a  result  of  a  physician 
exiting  any  relevant  market. 

In  addition,  the  30%  limitation  does 
not  apply  where  a  QMCP  includes  any 
single  physician  or  pre-existing  practice 
group  that  already  has  more  than  a  30% 
market  share.  In  these  circumstances,  no 
aggregation  of  market  power  could 
occur  as  a  result  of  the  practice  group 
joining  the  QMCP.  To  quality  for  this 
exemption,  the  pre-existing  practice 
group  must  exist  as  of  the  date  of  the 
filing  of  the  Complaint  in  this  action 
(Section  II(I))  For  example,  Danbury 
Hospital  would  violate  the  Final 
Judgment  if  it  owns  an  interest  in  a 
QMCP  in  which  DOPS  participates  as  an 
owner  on  a  nonexclusive  basis  and,  after 
the  filing  of  the  complaint,  DOPS 
acquires  physician  practices  that  cause 
it  to  exceed  the  30%  limitation  or 
increase  its  market  share  in  markets 
where  it  already  exceeds  30%.' 

b.  OMCP  Subcontracting  Requirements 

Many  employers  and  payers  may 
want  managed  care  products  with 
panels  larger  than  permitted  by  the  20% 
and  30%  limitations.  The  QMCP's 
subcontracting  requirements  are 
designed  to  permit  a  larger  physician 
panel,  but  with  restrictions  to  avoid  the 
risk  of  competitive  harm.  To  offer 
panels  above  the  20%  and  30%  limits, 
a  QMCP  must  operate  with  the  same 
incentives  as  a  nonprovider-controlled 
plan.  Specifically,  the  owners  of  a 
QMCP  must  bear  significant  financial 
risk  for  the  payments  to,  and  utilization 
practices  of,  the  panel  physicians  in 
excess  of  the  20%  and  30%  limitations. 
These  requirements  significantly  reduce 
the  incentives  for  a  QMCP  to  use  the 
subcontracts  as  a  mechanism  for 
increasing  fees  for  physician  services. 

Consequently,  the  proposed  Final 
Judgment  permits  a  QMCP  to 
subcontract  with  any  number  of 
physicians  in  a  market  provided 
important  safeguards  are  met.  Under 
Section  II(L)(2)  of  the  proposed  Final 
Judgment,  the  subcontracting  physician 
panel  may  exceed  the  20%  or  30% 
limitation  if  the  organization  bears 
significant  financial  risk  for  payments  to 
and  the  utilization  practices  of  the 
subcontracting  physicians  and  does  not 
compensate  those  subcontracting 


'In  contrast,  the  20%  limitation  does  not  have  an 
exception  for  pre-existing  practice  groups  because 
in  an  exclusive  arrangement  such  practice  groups 
could  have  the  incentives  and  ability  to  create  the 
same  type  of  cartel  that  the  [iroposed  Final 
Judgment  is  intended  to  break  up. 
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physicians  in  a  manner  that 
substantially  replicates  ownership. 
These  requirements  will  assuie  that 
there  is  a  sufficient  divergence  of 
economic  interest  hetween  those 
subcontracting  physicians  and  the 
owners  such  that  the  owners  have  the 
incentive  to  bargain  down  the  fees  of  the 
subcontracting  physicians.  Indeed, 
without  these  requirements,  the 
organization  could  serve  as  a  cartel 
manager  for  all  members  of  Danbury 
Hospital's  active  medical  staff  by,  for 
example,  passing  through  directly  to 
payers  substantial  liability  for  making 
payments  to  the  subcontracting 
physicians. 

A  QKC7  would  meet  the 
subcontracting  requirements  if,  for 
example,  a  QMCP  were  compensated  on 
a  capitated,  per  diem,  or  diagnostic 
related  |roup  basis  and,  in  turn, 
reimbureed  subcontracting  physicians 
pursuant  to  a  fee  schedule.  In  such  a 
situation,  an  increase  in  the  fee 
scheduffi  to  subcontracting  physicians 
during  the  term  of  a  QMCP's  contract 
with  the  particular  payer  would  not  be 
directly  passed  throu^  to  the  payer  but 
rather  would  be  borne  by  a  QMCP  itself. 
This  wc^uld  provide  a  substantial 
incentive  for  a  QMCP  to  bargain  down 
its  fees  to  the  subcontracting  physicians. 

On  the  other  hand,  the  subcontracting 
requireihents  would  not  be  met  if  a 
QMCP's  contract  with  a  payer  were 
structured  so  that  significant  changes  in 
the  payvients  by  a  QMCP  to  its 
physicians  directly  affected  payments 
from  the  payer  to  a  QMCP,  or  if  the 
payer  directly  bears  the  risk  for  paying 
the  panel  physicians  or  pays  the  panel 
physicians  pursuant  to  a  fee-for-service 
schedulB.  The  requirements  would  also 
not  be  satisfied  if  contracts  between  a 
QMCP  and  the  subcontracting 
physicians  provided  that  payments  to 
the  phyaicians  depended  on,  or  varied 
in  response  to,  the  terms  and  conditions 
of  a  QMCP's  contracts  with  payers.^ 
Any  of  ^ese  scenarios  would  permit  a 
QMCP  tjo  pass  through  to  payers,  rather 
than  bear,  the  risk  that  its  provider 
panel  will  charge  fees  that  are  too  high 
or  deliver  services  inefficiently." 


■Nothing  in  the  proposed  Final  Judgment 
prohibits  ■  QMCP  from  entering  into  arrangements 
that  shift  risk  to  subcontracting  physicians,  such  as 
may  be  dasirable  to  create  cost -reducing  incentives, 
10  long  asr  those  arrangements  are  coiuistent  with 
the  criter^  for  a  QMCP  set  forth  in  Section  II(L)  of 
the  ludgiqenL 

*Simil«ly.  a  QMCP  would  fail  the  ownership 
leplicatioii  restriction  of  Section  n(L)  of  the 
propoeed  Final  Judgment  if.  for  example,  the 
owner*  ptid  themaalves  a  dividend  and  then, 
through  (fcclaration  of  a  bonus,  paid  the  same  or 
similar  amount  to  the  subcontracting  phjrsicians. 
The  sam*  would  be  true  if  the  owners  otherwise 
structured  dividends,  bonuses,  and  incentive 


2.  Prohibitions  Against  Exclusionary 
Acts 

In  addition  to  helping  to  organize 
Healthcare  Partners  and  DAIPA,  DHS 
used  other  exclusionary  acts  to  maintain 
its  market  power  in  acute  impatient 
hospital  services  and  to  gain  an  unfair 
advantage  in  markets  for  outpatient 
services.  The  proposed  Final  Judgment 
eliminates  the  continuance  or 
recurrence  of  such  exclusionary  acts. 

Section  IV(C)  of  the  proposed  Final 
Judgment  prohibits  Danbury  Hospital 
from  exercising  its  control  over  staff 
privileges  with  the  purpose  of  reducing 
competition  with  the  Hospital  in  any 
line  of  business,  tying  the  availability  of 
inpatient  services  to  any  other  service, 
or  conditioning  favorable  inpatient  rates 
on  exclusive  use  of  Danbury  Hospital's 
outpatient  services.  These  prohibitions 
are  crafted  to  permit  Danbury  Hospital 
to  assure  the  quality  of  care  delivered  at 
the  Hospital,  participate  in  managed 
care  plans,  retain  fceedom  to  contract  on 
acceptable  terms,  and  compete 
aggressively  in  outpatient  markets, 
while  at  the  same  time  ensure  that 
I>anbury  Hospital  does  not  imlawfuUy 
abuse  its  monopoly  in  acute  inpatient 
services.  The  Hospital  is  also  required  to 
report  annually  its  inpatient  rates  to 
payers.  (Section  V(B)) 

3.  Other  Substantive  Provisions 

Section  IV(B)(2)  of  the  proposed  Final 
Judgment  enjoins  the  disclosure  to  any 
physician  of  any  financial  or 
competitively  sensitive  business 
information  about  any  competing 
physician.  It  also  enjoins  defendants' 
requiring  any  physician  to  disclose 
competitively  sensitive  information 
about  any  payer.  This  provision  will 
ensure  that  defendants  do  not  exchange 
information  that  could  facilitate  price 
fixing  or  other  anticompetitive  harm. 

Section  V{A)  requires  DAIPA  and 
Healthcare  Partners  to  give  notice  to 
doctors  and  managed  care  plans  that 
each  doctor  currently  under  contract 
with  Healthcare  Partners  is  free  to 
contract  separately  bom  DAIPA  and 
Healthcare  Partners.  This  will  help 
abate  any  continuing  effect  frt>m  the 
unlawful  conspiracy. 

4.  Conclusion 

The  Department  of  Justice  believes 
that  the  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
further  violations  of  the  type  upon 
which  the  Complaint  is  based  and  to 
remedy  the  effects  of  the  alleged 
conspiracy  and  DHS'  exclusionary  acts. 


payments  in  such  a  way  that  ensure*  that 
subcontracting  and  owning  physicians  receive 
equal  overall  compensation. 


The  proposed  Final  Judgment's 
injimctions  will  restore  the  benefits  of 
fi^  and  open  competition  in  the 
Danbury  area  and  will  provide 
consumers  with  a  broader  selection  of 
competitive  health  care  plans. 

IV 

Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  on  the 
merits  of  the  case.  In  the  view  of  the 
Department  of  Justice,  such  a  trial 
would  involve  substantial  costs  to  the 
United  States,  the  State  of  Connecticut, 
and  defendants  and  is  not  warranted 
because  the  proposed  Final  Judgment 
provides  all  of  the  relief  necessary  to 
remedy  the  violations  of  the  Sherman 
Act  alleged  in  the  Complaint. 


Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  §  15,  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damages 
suffered,  as  well  as  costs  and  a 
reasonable  attorney's  fee.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  in  the  bringing  of  such 
actions.  Under  the  provisions  of  Section 
5(a)  of  the  Clayton  Act.  15  U.S.C. 
§  16(a),  the  proposed  Final  Judgment 
has  no  prima  facie  effect  in  any 
subsequent  lawsuits  that  may  be 
brought  against  one  or  more  defendants 
in  this  matter. 

VI 

Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  Sections  2  (b)  and  (d) 
of  the  APPA.  15  U.S.C.  §  16  (b)  and  (d), 
any  person  believing  that  the  proposed 
Final  Judgment  should  be  modified  may 
submit  written  comments  to  Gail  Kursh, 
Chief;  Professions  &  Intellectual 
Property  Section/Health  Care  Task 
Force;  United  States  Department  of    . 
Justice;  Antitrust  Division:  600  E  Street, 
N.W.;  Room  9300;  Washington,  D.C. 
20530,  within  the  60-day  period 
provided  by  the  Act.  Comments 
received,  and  the  Government's 
responses  to  them,  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free,  pursuant  to 
Paragraph  2  of  the  Stipulation,  to 
withdraw  its  consent  to  the  proposed  , . 
Final  Judgment  at  any  time  before  its 
entry,  if  the  Department  should 
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determine  that  srane  modification  of  the 
Fiiud  Judgment  is  necessary  for  the 
public  interest.  Moreover,  the  proposed 
Final  Judgment  provides  in  Section  X 
that  the  Court  will  retain  jurisdiction 
over  this  action,  and  that  the  parties 
may  apply  to  the  Court  for  such  orders 
as  may  be  necessary  or  appropriate  for 
the  modification,  interpretation,  or 
enforcement  of  the  proposed  Final 
Judgment. 

vn 

Determinative  Dociunents 

No  materials  and  dociunents  of  the 
type  described  in  Section  2(b)  of  the 
APPA,  15  U.S.C.  §  16(b).  were 
considered  in  formulating  the  proposed 
Final  Judgment.  Consequently,  none  are 
filed  herewith. 

Dated:  September  13, 1995. 
Respectfully  Bulmiitted. 
Mark ).  Botti, 
Pamela  C  Giiardi, 

Attmneys,  Anthnist  Division,  U.S.  DepL  of 
Justice.  600  E  Street,  N.  W. .  Room  9320, 
Washington,  D.C.  20530,  (202)  307-0827. 

Christopher  F.  Droney, 

United  States  Attorney. 

Carl ).  Schuman, 

Assistant  U.S.  Attorney.  Federal  Bar  No.  CT 

05439. 450  Main  Street,  Hartford,  Connecticut 

06103.  (203)  240-3270. 

Certificate  of  Senrice 

I,  Carl  J.  Schuman,  hereby  cert^  that 
copies  of  the  Complaint,  Stipulation, 
Ccnnpetitive  Impact  Statement,  and 
Notice  of  Lodging  in  U.S.  v.  HeahhCare 
Partners,  Inc.,  et.  al.  were  served  on  the 
13th  day  of  September  1995  by  first 
class  mail  to  counsel  as  follows: 
David  Marx,  Jr., 

McDamott.  Wills' Emery,  227  West  Monroe 
Street,  Chicago.  Illinois  60606-5096. 
James  Sicilian, 

Day.  Beny  &  Howard.  GtyPlace.  Hartford, 
Connecticut  06103. 
Carl ).  Schuman 

(PR  Doc  95-24596  Filed  10-3-95;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Labor  Adviaory  Conunittea  for  Trade 
Nagotiationa  and  Trade  Policy; 
Maadng  Notioa 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  Time  and  Place:  October  12, 1995, 
10:00  am-12.-00  noon,  U.S.  Department  of 


Labor,  Room  S-1011,  200  Ccmstitution  Ave., 
NW.,  Washington,  DC  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
U.S.  negotiating  objectives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiatians  will  be  discussed.  Pursuant  to 
section  9(B)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.Q  552b(c)(9)(B),  it  has 
been  detwmined  that  the  meeting  will  be 
concerned  with  matters  the  disclosurs  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bogaining  positions.  Acxx>rdingly,  the 
meeting  will  be  closed  to  the  public 

Fm  further  information  contact:  Feniand 
Lavallee,  Director,  Trade  Advisory  Group, 
Phone:  (202)  219-4752. 

Signed  at  Washington.  D.C  this  25th  day 
of  September,  1995. 
Joaquin  Olero, 

Deputy  Undersecretary.  Intertmtional 
Affairs. 

IFR  Doc.  95-24668  nied  10-3-95;  8:45  am) 
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Bureau  of  Labor  Statiatica 


I  Adviaory  Council; 
Notioa  of  Maatfnga  and  Agenda 

The  regular  Fall  meetings  of  the 
Business  Research  Advisory  Council 
and  its  Committees  will  be  held  on 
October  25  and  26, 1995.  All  of  the 
meetings  v^ll  be  held  in  the  Conference 
Center  of  the  Postal  Square  Building,  2 
Massachusetts  Avenue^  NE., 
Washington.  DC.    - 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wadneeday,  Octobar  25. 199S 

8:30-10M)  ajn.—Corrunittee  on  Price 
Indexes 

1.  Consumer  Price  Index 

a.  Current  measurement  issues 

b.  CPI  Revision 

2.  Producer  Price  Indexes 

3.  Other  committee  business 

10:30-12M>  pjn. — (Joaunittee  on 
Compensation  and  Working  Conditions 

1.  Update  on  GOMP2000 

2.  Highlights  from  the  Temporary  Help 

Services  Workers  News  Release 

3.  Highlights  from  the  Employee  Benefits 

Surveys  of  Small  Establishments  and 
State  and  Local  Governments 

4.  Other  business 


lJ0-3Mp.m. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1. 1994  Census  of  Fatal  Occupational  Injuries 
report 

2.  How  to  access  BLS  safety  and  health  data 

3.  Report  on  tlie  Fiscal  Year  1996  budget  for 

the  program 

4.  Election  of  Vice-chairperson 

5.  Status  of  the  Survey  of  Employer-Provided 

Training 

3-30-5M)  pjn.— Committee  on  Employment 
Projectioiu 

1.  Status  of  on -going  work 

2.  PubUcation  plans  for  the  1994-2005 

projections 

3.  Plans  for  research  and  analysis  in  Fiscal 

Year  1996 

4.  Proposal  for  scenario  building 

Tkaradmy,  October  28, 1995 

8-3O-10M)  a.m.— Committee  on  Productivity 
and  Foreign  Labor  Statistics 

1.  Report  on  recent  developments  in  the 

Office  of  Productivity  and  Technology 

2.  Measurement  of  productivity  growth  in 

U.S.  manufectiuing 

3.  Comparison  of  multi&ctor  productivity 

growth  in  manutscturing  in  the  U.S., 
Germany,  and  France 

4.  international  comparisons  of 

tmemployment  indicators:  trends  and 
levels 

10:30-12-30  p.m.^2ouncil  Meeting 

1.  Chairperson's  opening  remarks 

2.  Conunissioner  Abraham's  address  and 

discussion 

3.  BLS  data  on  the  Internet 

4.  Chairperson's  closing  remarks 

2i)0-3:30  p.m. — Committee  on  Employment 
and  Unemployment  Statistics 

Disciusion 

1.  Current  Employment  Survey  redesign 

issues 

2.  BLS  and  the  new  workforce  legislation 

Updates 

1.  New  directions  in  the  Mass  Layoff 

Statistics  program 

2.  The  National  Wage  Record  Database 

The  meetings  are  oj>en  to  the  public. 
Persons  with  disabilities  wishing  to 
attend  should  contact  Constance  B. 
DiCesare,  Liaison,  Business  Research 
Advisory  Council,  at  (202)  606-5903,  for 
appropriate  accommodations. 

Signed  at  Washington,  D.C.  the  26th  day  of 
September  1995. 
Katharine  G.  Abraliam, 
Commissioner. 

IFR  Doc  95-24669  Filed  10-3-95;  8:45  am] 
iSjjNa  coot  ato-M-M 
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NATIONAL  AERONAimCS  AND 
SPACE  AkMMMSTfU'nON 

NASA  Advtoory  Council  (NAC), 
Aeronau4c«  Advtoory  CommRtee, 
Subcofmnitlee  on  MelMlels  and 
Structure;  Heeling 

AQ0ICY:  National  Aotmautics  and 
Space  Administration. 
ACTION:  Motice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronaudcs  and  Space  Administration 
annoimcas  an  NAC,  Aeronautics 
Advisory  Committee.  Subcommittee  on 
Materials  and  Structures  meeting. 

DATES:  November  2. 1995, 8:30  a.m.  to 
4:30  p.m. 

AOOAESSOB:  National  Aeronautics  and 
Space  Administration,  Lewis  Research 
Center.  R0om  215.  Bmlding  3, 
Qeveland.  OH  44135. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Dr.  Hugh  R.  Gray.  National  Aeronautics 
and  Space  Administration.  Lewis 
Research  Center,  Qeveland,  OH  44135 
(216/433-3230). 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Objectives  of  NASA's  Materials  and 

Structures  Program 
— ^Restnujtiiring  of  Aero  Base/ 

Disciplines 
— NASA'i  Implementation  Plans  of  Zero 

Base  Review 
— Major  Changes  in  Focused 

Technology  Programs 

It  is  imperative  that  the  meeting  be 
held  on  t&is  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  Sf  ptember  27, 1995. 
TliMdiy  M.  SnlBvii, 
Advisory  Oommittee  Management  Ofpcer. 
(PR  Doc  9$-24624  Filed  10-3-95;  8:45  am] 
I  ooc^  ms-tt-M 


NATIONAL  SCIENCE  FOUNDATION 

Directoral*  for  Social,  Bahaviorai,  and 
Economic  Sciancas;  Propoaad  Data 
Collection  AvaHabla  for  Public 
Comment  md  Racommandations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwoik  Reduction  Act  of  1995  for 
opportimity  for  pubUc  comment  on 
proposed  data  collection  projects,  the 
National  Sdenoe  Foimdation  (NSF)  will 


publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collecticHi  plans  and 
instruments,  call  the  NSF  Clearance 
Officer  on  (703)  306-1243. 

Conunents  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
prop<Med  o^ectimi  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Estimation  of  the 
expenditures  on  research  and 
development  performed  within  the 
United  States  by  industrial  firms — ^A 
mail  survey,  the  Survey  of  Industrial 
Research  and  Development,  has  been 
conducted  anniudly  since  1953.  The 
survey  is  the  industrial  component  of 
the  NSF  statistical  program  that  seeks  to 
"provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  the  availability  of,  and  the 
current  and  projected  neied  for, 
scientific  and  technical  resources  in  the 
United  States,  and  to  provide  a  source 
of  information  for  policy  formulation  by 
other  agencies  of  the  Federal 
government"  as  mandated  in  the 
National  Science  Foundation  Act  of 
1950.  The  proposed  project  will 
continue  the  survey  for  three  yeara.  The 
survey  will  be  mailed  to  a  statistical 
sample  of  approximately  23,300 
companies  to  collect  information  on  the 
amount  and  sources  of  funds  for  and 
character  of  R&D  performed  and 
contracted  out  by  industrial  firms,  and 
information  on  sales  and  employment  of 
the  firms  themselves.  Industry  aocoimts 
for  over  70  percent  of  total  U.S.  R&D 
each  year  and  since  its  inception,  the 
survey  has  provided  continuity  of 
statistics  on  R&D  expenditures  by  major 
industry  groups  and  by  source  of  funds. 
Statistics  from  the  survey  are  published 
in  NSF's  annual  publication  series 
Research  and  Development  in  Industry. 

The  survey  will  be  mailed  to  R&D 
executives  of  large  companies  and  to 
planning  or  accounting  executives  in 
smaller  companies.  To  minimize 
burden,  over  90-percent  of  the 
companies  selected  for  the  Survey  of 
Industrial  R&D  are  asked  to  respond  to 
the  Form  RD-IA,  the  abbreviated 
version  of  the  basic  survey 
questionnaires.  Form  RD-lL  (used  in 


odd-numbered  years)  and  Form  RD-lS 
(used  in  even-numbered  yeara).  Further, 
only  companies  with  five  paid 
employees  or  more  are  askad  to 
participate  in  the  survey  and  extensive 
use  is  made  of  the  descriptive  codes  and 
information  on  the  establishmeiit  list 
that  is  the  source  of  the  survey  sample 
to  avoid  sampling  firms  in  industries 
that  traditionally  do  not  perform  R&D. 
Burden  estimates  are  as  follows: 

1995  23,300  respondents,  61,300  total 
burden  houra 

1996  23,300  respondents,  32.300  total 
burden  houra 

1997  23,300  respondents,  61,300  total 
burden  houra 

Send  comments  to  Herman  Fleming, 
Clearance  Officer,  National  Science 
Foundation,  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Suite  485,  Arlington,  VA  22230.  Written 
comments  should  be  received  by 
December  1, 1995. 

Dated:  September  29, 1995. 
Hermaa  G.  Flaaing, 
NSF  Qeamnce  Officer. 
(FR  Doc  95-24679  Filed  10-3-QS:  8:45  am] 
iMJjNo  oooe  Tsas-oi-w 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Continuation  of  Public  Hearing  in 
Springflald.  VA:  Aviation  Accident 

In  connection  with  its  investigation  of 
USAir  Inc..  Flight  427.  Boeing  737-300, 
Aliquippa,  Pennsylvania,  September  8, 
1994,  accident,  the  National 
Transportation  Safety  Board  will 
convene  a  pubUc  hearing  at  9:00  a.m.. 
(est)  on  November  15. 1995,  in  the 
Caribbean  Ballroom  at  the  Springfield 
Hihon  Hotel,  located  at  6550  Loisdale 
Road,  Springfield,  Virginia  22150.  For 
more  information,  contact  Mike  Benson, 
Office  of  Public  Affairs,  Washington, 
D.C.  20594,  telephone  (202)  382-0660. 

Dated:  September  29, 1995. 
BeaHardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  95-24651  Filed  10-3-95;  8:45  am] 
BNJJNQ  COOe  7S3*-«t-P 


SMALL  BUSINESS  ADMINISTRATION 

Hartford  District  Advisory  Council 
Meeting;  Public  Masting 

The  U.S.  Small  Business 
Administration  Hartfcud  District 
Advisory  Council  will  hold  a  public 
meeting  on  Monday,  December  11, 1995 
at  8:30  a.m.  at  2  Science  Park  Haven, 
New  Haven,  Connecticut  06511,  to 
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discuss  mattera  as  may  be  presented  by 
membere,  staff  of  the  U.S.  Small 
Business  Administration,  or  othen 
present. 

For  further  information,  write  or  call 
Ms.  Jo-Ann  Van  Vechten,  District 
Director,  U.S.  Small  Business 
Administration,  330  Main  Street, 
Hartford.  Connecticut.  (203)  240-^670. 

Dated:  September  28, 199S. 
Art  DaCeufiaj, 

Director,  Office  of  Advisory  Council. 
(FR  Doc  95-24627  Filed  10-3-95;  8:45  am] 
MLUNe  COM  I 


Atlanta  DIatrlct  Adviaory  CouncH 
Maatfng;  Public  Maating 

The  U.S.  Small  Business 
Administration  Atlanta  District 
Advisory  Coimdl  will  hold  a  public 
meeting  on  Thursday,  Novemlser  9, 1995 
from  8:30  a.m.  to  5:00  p.m.  and  Friday, 
November  10, 1995  bom  8:30  a.m.  to 
12:00  noon  at  the  Best  Western  Motel, 
Tifton,  GA,  to  discuss  matters  as  may  be 
presented  by  membera,  staff  of  the  U.S. 
Small  Business  Administration,  or 
othere  present. 

For  further  information,  write  or  call 
Ms.  Laura  A.  Brown,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  1720  Peachtree  Road, 
NE,  Suite  600,  Atlanta,  GA  30309  (404) 
347-4147,  Ext.  46. 

Dated:  September  28. 1995. 
Art  DeCmuMjr, 

Director,  Office  of  Advisory  Council. 
(PR  Doc  95-24628  Filed  10-3-95;  8:45  am] 
MLUNQ  coot  t02S-»1-P 


DEPARTMENT  OF  STATE 
[PubNc  Notice  No.  22Sq 

Shipping  Coordinating  Committee 
Aa8amt)ly  and  Aaaodatad  Bodiaa; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10:30  a.m.  on  Friday,  October 
27, 1995,  in  Room  3317,  at  U.S.  Coast 
Guard  Headquartera,  2100  Second 
Street,  SW,  Washington,  DC  2059^ 
0001.  The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  19th 
Session  of  the  Assembly  and  the  19th 
Extraordinary  and  the  75th  session  of 
the  Coimcil  of  the  International 
Maritime  Organization  (IMO),  which  are 
scheduled  during  the  period  November 
10  through  November  24, 1995  at  IMO 
Headquartera  in  London.  At  the 
meeting,  discussions  will  focus  on  the 
papere  received  and  the  draft  U.S. 


positions.  Among  other  things,  the  items 
of  particular  interest  are: 

a.  Reports  of  the  IMO  committees 

b.  Reports  on  diplomatic  conferences 

c.  Wori^  program  and  budget  for  1996- 

1997 

d.  Proposed  amendments  to  various 

conventions 

e.  Review  of  the  IMO  technical 

cooperation  activities 
Members  of  the  public  may  attend  the 
meeting  up  to  the  capacity  of  the  room. 
Interested  persons  may  seek  information 
by  writing:  Mr.  Gene  F.  Hammel,  U.S. 
Coast  Guard  Headquartera  (G-CI),  2100 
Second  Street,  SW,  Room  2114, 
Washington,  DC  20593-0001,  by  calling: 
(202)  267-2280,  or  by  faxing:  (202)  267- 
4588. 

Dated:  September  26, 1995. 
C3iarlasA.lilMt, 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc  95-24616  Filed  10-3-95;  8:45  am] 
MUMO  0001  «71»47-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatratlon 

Aviation  Rulemaking  Adviaory 
Commitlaa  Meeting  on  Aircraft 
Certification  Procaduraa  iaauaa 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  ncttice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 
DATES:  The  meeting  will  be  held  on 
October  26, 1995,  at  9:00  a.m.  Arrange 
for  oral  presentations  by  October  20, 
1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Aerospace  Industries  Association  of 
America,  Inc.,  Suite  1100, 1250  Eye 
Street,  NW.,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Trapani,  Office  of  Rulemaking 
(ARM-208),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202) 267-7624. 

SUPPLEMENTARY  INFORMATION:  Purauant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  October  26, 1995,  at  the 
Aerospace  Industries  Association  of 
America,  Inc.  Suite  1100, 1250  Eye 
Street,  NW.,  Washington,  DC  20005.  The 
agenda  for  the  meeting  will  include: 


«  Opening  Rmnarks 

•  Working  Group  Reports 
Delegation  System 
ELT 

Parts 

Production  Certification 

ICPTF 

•  New  Business 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  Tlie  public  must  make 
arrangements  by  October  20, 1995,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Eixecutive  Director  for  Aircraft 
Certification  Procedures  or  by  bringing 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  MFORMATKM 
CONTACT. 

Sign  and  oral  IntOTpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC.  on  September 
28, 1995. 
Ava  L.  Roluiison, 

Assistant  Executive  Director.  Aviation 
Rulemaking  Advisory  Committee  for  Aircraft 
Certification  Procedures  Issues. 
[FR  Doc  95-24683  Filed  10-3-95;  8:45  am] 
■aiMO  COM  4ei»-i»4i 


RTCA,  Inc.;  Technicai  Managamant 
Committaei  HAaating 

Purauant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  U.S.C.  Appendix  2),  notice  is 
hereby  given  for  the  RTCA  Technical 
Management  Committee  meeting  to  be 
held  October  20,  1995,  starting  at  9:00 
ajn.  The  meeting  will  be  held  at  RTCA, 
Inc..  1140  Connecticut  Avenue,  NW.. 
Suite  1020,  Washington,  DC,  20036. 

The  agenda  will  include:  (1) 
Chairman's  Remarks:  (2)  Review  and 
Approval  of  Summary  of  August  21 
Meeting;  (3)  Consider  and  Approve:  a. 
Proposed  Final  Draft,  Minimum 
Operational  Performance  Standards  for 
Airborne  Radio  Communications 
Equipment  Operating  Within  the  Radio 
Frequency  Range  117.975-137.000  MHz 
(RTCA  Paper  No.  463-95/TMC-187);  b. 
Proposed  Final  Draft.  Minimum 
Operational  Performance  Standards  for 
Global  Navigation  Satellite  System 
(GNSS)  Airborne  Antenna  Equipment 
(RTCA  Paper  No.  466-95/TMC-191);  c. 
Proposed  Final  Draft.  Minimum 
Operational  Performance  Standards  for 
Global  Positioning  System/Wide  Area 
Argumentation  System  Airborne 
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Equipment  (RTCA  Paper  No.  469-95/ 
TMC-192)(  (4)  Take  Action  on  Open 
Items  from  Previous  Meeting:  a.  Report 
on  Integration  of  RTCA  Response  to 
1994  Symposium  Recommendations;  b. 
White  Paper  on  RNP  Issues  and 
Recommendations;  c.  Report  bom  FAA 
Concnning  Cockpit  Moving  Map 
Displays;  ^)  Other  Business;  (6)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
puUic  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
inibnnatian  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  Suitf  1020.  Washington.  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  |[&x).  Members  of  the  public 
may  presetit  a  written  statement  to  the 
committee  at  any  time. 

bsued  in  Washington,  D.C,  on  September 
28. 1995.     ] 
)aainL.P«BS. 
Designated  Official. 
[FR  Doc  9^24684  Filed  10-3-95: 8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  lmpot#  a  Passenger  Facility  Cliarge 
(PFC)  at  Qreater  Buffalo  International 
Airport.  Buffalo.  New  York  and  Use  tiM 
Revenue  from  Sucii  PFC  at  Qreater 
Buffalo  imamationai  Airport  (BUF), 
Buffalo,  New  York  and  Niagara  Fails 
bitamational  Airport  OAQ).  Niagara 
Fails,  New  York 

agency:  Pederal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 


:  The  FAA  proposes  to  rule  and 
invites  pi^lic  comment  on  the 
application  to  impose  a  PFC  at  BUF  and 
use  the  revenue  from  such  PFC  at  BUF 
and  LAG  under  the  provisions  of  the 
AviattoirSafety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  RecondUation  Act  of  1990) 
(Public  Uw  101-508)  and  Part  158  of 
the  FedOTSl  Aviation  Regulations  (14 
CFRPartt58). 

DATES:  Comments  must  be  received  on 
or  befwe  November  3, 1995. 
AOIMESSBB:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Philip  Brito,  Manager  New 
York  Airports  District  Office.  600  Old 
Country  Road,  suite  446,  Garden  City, 
New  York  11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Richard  T. 
Swist,  Executive  Director  of  the  Niagara 
Frontier  Transportation  Authority 
(NFTA)  at  the  following  address:  181 
Elliot  Street,  BufEalo,  New  Yoik  14203. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Niagara 
Frontier  Transportation  Authority  under 
§158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nfr.  Philip  Brito,  Manager  New  York 
Airports  District  Office.  600  Old 
Country  Road,  suite  446.  Garden  City. 
New  York  11530.  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

8UPPUBIENTARY  MF0RMAT10N:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  BUF  and  use  the  revenue  from 
such  PFC  at  BUF  and  lAG  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  August  28, 1995,  Uie  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  form  a  PFC 
submitted  by  Niagara  Frontier 
Transportation  Authority  was 
substantially  complete  within  the 
reqiiirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  November  25. 
1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  efiiective  date:  August 

1,1992 
Proposed  charge  expiration  date:  April 

30.2006 
Total  estimated  PFC  revenue: 

$62,669,139 
Brief  description  of  proposed  projects: 

BUF  Projects 

Acquisition  and  Demolition  of  Airways 

Hotel  (use  only) 
DemoUtion  of  the  American  Airlines 

Hanger  and  Cargo  Building  (use  only) 
Construction  of  a  New  Passenger 

Terminal  Facility  (use  only) 
Schematic  Design  of  Overall  Airport 

E)evelopment  (use  only) 
Value  Engineering  for  Overall  Airport 

Development  (use  only) 
Environmental  Assessment  for  Overall 

Development  (use  only) 
RehabiUtate  North  Concourse  Ramps 

and  Apron  (use  only) 
Purchase  Two  Snow  Blowers  and  One 

Roadway  Salter  (use  only) 
Replace  6  Foot  Security  Fence  (use 

only) 


Construct  New  Passenger  Facility  Dl 

(Impose  and  Use) 
Purchase  One  Dump  Truck  (Impose  and 

Use) 
Install  Radio  System  Expansion  (Impose 

and  Use] 
Purchase  Rubber-Blade  Snowplow 

(Impose  and  Use) 
Purchase  One  Front  Loader  (Impose 

Only) 
Pavement  Strengthening  for  Taxiway  C 

and  Perimeter  Road  (Impose  Only) 
Pavement  Reconstruction  for  Aprons 

ant^  Taxiways  (Impose  Only) 
Paven  ent  Overlays  for  Taxiways  D  and 

F  (Intpose  Only) 
Pavement  Study  (Impose  Only) 
Rehabilitation  and  Overlay  of  Runway 

14/32  (Impose  Only) 
Replacement  of  Airfield  V^icles 

(Impose  Only) 

lAGPro^ds 

Replace  Runway  28R/10L  HIRL  (Use 

only) 
Purchase  Bucket  Loader  with  Blade  (Use 

only) 
Purchase  Snow  Removal  Truck  and 

Blade  (Use  only) 
Airport  Rxmway  Broom  (Use  only) 
Snow  and  Ice  Control  Equipment 

Building  (Use  only) 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Air  Taxi, 
Except  commuter  air  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport.  Jamaica. 
New  Yoik.  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  apphcation.  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Niagara 
Frontier  Transportation  Authority. 

Issued  in  Jamaica,  New  York  State  on 
September  27, 1995. 
AndMnijr  P.  Spers, 

Manager,  Airports  Division,  Eastern  Region. 
(FR  Doa  95-24682  Filed  10-3-95;  8:45  am] 
MUJNQ  coot  4*10-1S^ 
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TRADE  REPRESENTATIVE 
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Termination  of  Investigation;  Initiation 
of  New  Investigation  and  Request  for 
Public  Comment  European  Union 
Banana  Itogima 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
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ACTION:  Notice  of  termination  and 
initiation,  request  for  comment. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  terminated 
an  investigation  under  section  302(a)  of 
die  Trade  Act  of  1974.  (Trade  Act) 
concerning  the  European  Union's  (EU) 
practices  with  respect  to  the  importation 
of  bananas.  Pursuant  to  section  302(b)(1) 
of  die  Trade  Act,  the  USTR  has  initiated 
a  second  investigation  concerning  the 
EU's  acts,  policies  and  practices  relating 
to  the  importation,  sale  and  distribution 
of  bananas  and,  pursuant  to  section 
303(a)  of  the  Trade  Act,  has  requested 
consultations  with  the  EU  pursuant  to 
the  World  Trade  Organization's  (WTO) 
Understanding  on  Rules  and  Procedures 
Concerning  the  Settiement  of  Disputes 
(DSU).  USTR  invites  public  comment 
concerning  the  matter  under 
investigation. 

DATES:  Investigation  301-94  was 
terminated  on  September  27, 1995,  and 
investigation  301-100  was  initiated  on 
September  27, 1995.  Written  comments 
from  the  public  are  due  on  or  before 
November  1, 1995. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Kaska,  Director  for  European 
Services  and  Agriculture.  (202)  395- 
4620;  or  Rachel  Shub,  Assistant  General 
Counsel.  (202)  395-7305. 
SUPP1.EMENTARY  INFORMATION:  On 
September  2, 1994,  Chiquita  Brands 
International,  Inc.  and  the  Hawaii 
Banana  Industry  Association  filed  a 
petition  pursuant  to  section  302(a)  of 
the  Trade  Act  (19  U.S.C.  2412(a)) 
alleging  that  various  policies  and 
practices  of  the  EU,  Colombia,  Costa 
Rica,  Nicaragua  and  Venezuela 
concerning  trade  in  bananas  are 
discriminatory,  imreasonable  and 
burden  or  restrict  United  States 
commerce.  On  October  17, 1994, 
pursuant  to  section  302(a)  of  the  Trade 
Act.  the  USTR  initiated  an  investigation 
of  the  following  practices  of  the  EU:  (1) 
Coimcil  Regulation  (EEC)  No.  404/93 
and  related  rules  implementing  a  EU 
banana  policy  discriminating  against 
'^  U.S.  banana  marketing  companies 
importing  bananas  from  Latin  America, 
including  a  restrictive  and 
discriminatory  licensing  scheme 
designed  to  transfer  market  share  to 
firms  traditionally  trade  bananas  from 
Africa,  Caribbean  and  Pacific  (ACP) 
sources  and  frx>m  EU  overseas  territories 
and  dependencies;  and  (2)  the  March 
29, 1994,  Framework  Agreement  (m 
Bananas  between  the  EU  and  Colombia. 
Costa  Rica,  Nicaragua  and  Venezuela. 


Upon  initiation  and  again  in  January 
of  1995,  the  USTR  requested  public 
comment  on  the  issues  raised  in  the 
petition,  the  actionability  imder  section 
301  of  the  EU  practices  imder 
investigation  and  what  action  would  be 
appropriate  imder  subsections  (a)  or  (b) 
of  section  301  of  the  Trade  Act  (19 
U.S.C.  2411  (a)  or  (b))  if  die  practices 
were  determined  to  be  actionable.  (See 

59  FR  53495  of  October  24. 1994,  and 

60  FR  3285  of  January  13,  1995.) 
Numerous  comments  were  received  in 
response  to  both  requests  (Docket  No. 
301-94). 

Since  initiation  of  investigation  301- 
94,  the  USTR  has  conducted  numerous 
consultations  and  bilateral  discussions 
with  the  EU  concerning  the  issues  in  the 
petition.  These  efforts  have  failed  to 
bring  about  reform  of  the  EU  practices. 

On  the  basis  of  the  consultations  with 
the  EU,  the  comments  received  and 
consultations  with  the  petitioner  and 
with  the  relevant  private  sector  advisory 
committees  established  pursuant  to 
section  135  of  the  Trade  Act,  the  USTR 
decided  that  issues  raised  in  the 
investigation  involve  agreements 
annexed  to  the  Agreement  Establishing 
the  WTO,  including  the  General 
Agreement  on  Tariffs  and  Trade,  the 
Agreement  on  Import  Licensing 
Procediu-es  and  the  General  Agreement 
on  Trade  in  Services,  and  should  most 
appropriately  be  addressed  by  resort  to 
the  procedures  of  the  DSU.  In  light  of 
the  foregoing  and  the  consent  of  the 
petitioners,  the  USTR  on  September  27 
terminated  the  section  301  investigation 
of  the  EU  banana  regime  initiated  on 
October  17, 1994  (Dhocket  No.  301-94) 
and,  based  on  information  obtained  in 
the  prior  investigation,  decided  to 
initiate  a  second  investigation  of  the 
EU's  regime  for  the  importation,  sale 
and  distribution  of  bananas  (Docket  No. 
301-100). 

Investigation  and  Consultations 

On  September  27, 1995,  pureuant  to 
section  302(b)(1)  of  the  Trade  Act  (19 
U.S.C.  2412(b)(1)),  the  USTR  initiated 
an  investigation  of  the  acts,  policies  and 
practices  of  the  EU  concerning  the 
importation,  sale  and  distribution  of 
bananas.  The  investigation  will  be 
conducted  in  accordance  with  the 
regulations  set  forth  in  15  CFR  part 
2006.  Pursuant  to  section  304  of  the 
Trade  Act  (19  U.S.C.  2414),  the  USTR 
will  be  required  to  make  a 
determination  on  actionability  imder 
section  301  in  this  investigation  by  no 
later  than  30  days  after  the  conclusion 
of  WTO  dispute  settlement  procedures 
or  March  27, 1997,  whichever  is  earlier. 

On  September  27, 1995,  the  USTR 
also  requested  consultations  with  the 


EU,  as  required  by  section  303(a)  of  the 
Trade  Act.  These  consultations  were 
requested  in  accordance  with  DSU 
procedures.  In  prep>aring  for  such 
consultations,  USTR  will  seek 
information  and  advice  from  the 
appropriate  committees  established 
pursuant  to  section  135  of  the  Trade 
Act,  as  provided  in  section  303(a)(3)  of 
that  Act. 

Public  Comment 

Interested  persons  are  invited  to 
submit  vnritten  comments  concerning 
the  acts,  policies  and  practices  of  the  EU 
which  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  U.S.  commerce  caused  by 
these  acts,  policies  and  practices  and 
the  determinations  required  under 
section  304  of  the  Trade  Act.  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  no  later  than  12  noon,  Wednesday, 
November  1,  1995.  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Sybia  Harrison,  Staff  Assistant 
to  the  Section  301  Committee,  Room 
223,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW, 
Washington,  DC  20508. 

Comments  will  be  placed  in  a  file 
(Docket  301-100)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDEmTAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  (Docket  No.  301-100)  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  and  is  located  in  Room 
101. 

Irving  A.  WilliunMin, 
Chairman.  Section  301  Committee. 
(FR  Doc.  95-24677  Filed  10-3-95:  8:45  am) 
BMJJNQ  COM  aiw-ei-M 
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Ftoport  on  Uentiflcatton  of  Trad* 
Expansion  Priorttiaa  Pursuant  to 
Saction  31«  of  tha  Trada  Act  of  1974 

AGENCY:  Of^ce  of  United  States  Trade 
Representative. 

action:  No^ce. 

-| 

summary:  Notice  is  hereby  given  that 
the  United  States  Trade  Representative 
(USTR)  transmitted  on  September  28, 
199&-,  the  report  published  herein  to  thl^ 
Committee  on  Finance  of  the  United     ^^^ 
^ates  Senate  and  the  Committee  on    ■ 
Ways  and  Means  of  the  United  States 
House  of  Representatives  identifying 
trade  expansion  priorities  pursuant  to 
the  provisi(^ns  in  section  310  of  the 
Trade  Act  of  1974  ("Super  301")  (19 
U.S.C.  2420).  Section  310  was  last 
amended  by  section  314(f)  of  the 
Uruguay  Round  Agreements  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irving  Williamson,  Chairman,  Section 
301  Committee,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street.  NW., 
Washingtott,  DC  20506,  (202)  395-3432. 

SUPPI^MENTARY  INFORMATION:  The  text  of 
the  USTR  report  is  as  follows: 

IdentificatJiDn  of  Trade  Expansion 
Priorities  Pursuant  to  Section  310  of  the 
Tr*deActofl974 

This  report  is  submitted  pursuant  to 
the  provisions  in  section  310  of  the 
Trade  Act  (>f  1974.  Section  310  requires 
the  United  IStates  Trade  Representative 
(USTR)  to  "review  United  States  trade 
expansion  priorities  and  identify 
priority  foreign  country  practices,  the 
eliminatioii  of  which  is  likely  to  have 
the  most  si^ificant  potential  to  increase 
United  States  exports,  either  directly  or 
through  the  establishment  of  a 
beneficial  precedent." 

In  identifying  priority  foreign  coimtry 
practices,  the  USTR  must  take  into 
account  allj  relevant  factors,  including: 

(a)  The  i^ajor  barriers  and  trade 
distorting  practices  described  in  the 
National  Trade  Estimate  Report; 

The  trade  agreements  to  which  a 
country  is  k  party  and  its  compliance 
with  those  agreements; 

The  medium-  and  long-term 
implications  of  foreign  government 
procurement  plans:  and 

The  international  competitive 
position  and  export  potential  of  U.S. 
products  and  services. 

Section  ^10  permits  the  USTR  to 
include,  if  iappropriate,  "a  description  of 
foreign  coi4ntry  practices  that  may  in  the 
future  warrant  identification  as  priority 
foreign  coiintry  practices  that  may  in  the 
future  war^t  identification  as  priority 


foreign  country  practices."  The  USTR 
may  also  include  "a  statement  about 
other  foreign  country  practices  that  were 
not  identified  because  they  are  already 
being  addressed  by  provisions  of  United 
States  trade  law,  by  existing  bilateral 
trade  agreements,  or  as  pari  of  trade 
negotiations  with  other  countries  and 
progress  is  being  made  toward  the 
elimination  of  such  practices." 

Trade  Expansion  Priorities 

We  remain  committed  to  ensuring 
that  our  trade  policies  support  our  effort 
to  promote  U.S.  economic  growth, 
competitiveness,  and  high-wage  jobs. 
The  principal  components  of  U.S.  trade 
policy  remain  enforcement  of  U.S.  trade 
laws  and  U.S.  rights  under  trade 
agreements  and  securing  increasing  and 
reciprocal  access  to  the  markets  of  our 
trading  partners. 

We  are  dedicated  to  achieving  our 
trade  policy  goals  by  using  all 
mechanisms  at  our  disposal: 
multilateral  fora  such  as  the  World 
Trade  Organization  (WTO);  regional  or 
bilateral  agreements;  and  our  trade  laws. 

In  the  multilateral  context,  the  United 
States  will  continue  to  push  for  full  and 
rapid  implementation  of  the  results  of 
the  Uruguay  Round.  The  Round 
produced  the  most  comprehensive  trade 
agreement  in  history  and  provided  for   • 
significant  reductions  in  tariff  and  non- 
tariff  barriers,  the  establishment  of  the 
WTO  and  a  new  and  effective  dispute 
resolution  mechanism.  We  will 
continue  to  make  maximum  use  of  the 
WTO  to  require  our  trading  partners  to 
accept  their  share  of  responsibility  for 
global  growth  and  maintenance  of  the 
global  trading  system  and  to  open  their 
markets  to  competitive  U.S.  exports. 

In  the  regional  and  bilateral  context, 
we  are  continuing  our  pursuit  of  U.S. 
trade  interests  imder  the  historic  North 
American  Free  Trade  Agreement 
(NAFTA)  and  the  NAFTA  dispute 
settlement  procedures,  and  are 
committed  to  negotiating  Chile's 
accession  to  the  NAFTA.  In  the 
Americas,  we  are  committed  to 
achieving  a  Free  Trade  Area  of  the 
Americas  (FTAA)  by  2005.  In  the 
Pacific,  we  are  pursuing  market  o(>ening 
objectives  under  the  Asia  Pacific 
Economic  Cooperation  (APEC)  forum. 
With  Europe,  we  are  exploring  market 
opening  tlu-ough  the  Trans  Atlantic 
Agreement  (TAA)  initiative. 

Finally,  we  will  continue  to  make 
maximum  use  of  our  trade  laws  to 
advance  U.S.  interests.  Section  301 
remains  a  key  tool  for  enforcing  U.S. 
rights  under  existing  trade  agreements 
and,  where  necessary,  for  addressing 
foreign  unfair  trade  barriers  not  covered 
by  trade  agreements.  In  this  regard,  we 


have  used  the  review  of  our  trade 
expansion  priorities  required  by  Super 
301  to  ensure  that  we  are  pursuing 
effectively  the  elimination  of  trade 
barriers  that  inhibit  the  growth  of  U.S. 
exports  and  the  growth  in  employment 
resulting  bora  increased  exports. 

Priority  Foreign  Country  Practices 

As  a  result  of  the  review  of  the  United 
States  trade  expansion  priorities  under 
section  310  and  recent  negotiations,  the 
USTR  has  decided  not  to  identify  any 
priority  foreign  country  practices  at  this 
time. 

Other  Practices 

A.  The  following  practices  may  in  the 
future  warrant  identification  as  priority 
foreign  coujitry  practices: 

•  Japan  Market  Access  for  Paper  & 
Paper  Products:  In  the  April  1992  U.S.- 
Japan paper  agreement,  Japan,  agreed  to 
take  GATT-consistent  measures  to 
increase  substantially  market  access  in 
Japan  for  foreign  paper  and  paperboard 
products.  Nevertheless,  structural 
barriers  such  as  exclusionary  business 
practices  and  a  closed  distribution 
system  continue  to  impede  U.S.  paper 
companies'  access  to  the  Japanese  paper 
and  paper  products  market.  In  addition, 
the  U.S.  remains  concerned  about  lax 
Japanese  implementation  of  the 
measures  contained  in  the  paper 
agreement  and  inadequate  enforcement 
of  Japan's  Anti-Monopoly  Act.  The 
United  States  and  Japan  have  consulted 
on  ways  to  strengthen  and  enhance 
implementation  of  the  agreement. 
Further  consultations  are  planned  later 
this  year  with  a  view  to  reaching 
agreement  on  ways  to  strengthen  and 
enhance  implementation. 

•  Japan  Market  Access  for  Wood 
Products:  In  the  1990  U.S. -Japan  Wood 
Products  Agreement,  Japan  agreed  to 
reduce  tariffs  substantially,  to  reduce 
subsidies,  to  speed  up  product 
certification,  and  to  adopt  performance- 
based  standards  and  building  codes. 
Although  Japan  has  made  progress  in 
implementing  the  agreement,  barriers 
continue  to  impede  market  access. 
Tariffs,  although  reduced  in  the 
Uruguay  Round,  remains  a  significant 
impediment.  Adoption  of  performance- 
based  standards  and  building  codes 
continues  to  be  slow,  and  Japan  still 
maintains  a  parallel  imliberalized  set  of 
building  standards  for  housing  loans. 
Subsidies  to  the  wood  products  industry 
still  appear  to  be  rising.  The  United 
States  has  consulted  with  Japan  on  these 
issues,  and  further  consultations  are 
planned  later  this  year  with  a  view  to 
reaching  agreement  on  ways  to 
strengthen  and  enhance 
implementation. 
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•  China  Market  Access  for 
Agricultural  Products:  China  continues 
to  apply  to  U.S.  exports  of  dtrus  fiiiit 
and  Pacific  Northwest  wheat 
phytosanitary  standards  that  are  not 
based  on  scientific  principles  and  which 
act  as  a  virtual  ban  on  these  exports. 
Under  the  1992  U.S.-China  Market 
Access  Memorandum  of  Understanding, 
China  committed  to  remove  by  October 
1993  any  imscientific  phytosanitary 
standards  on  a  niunber  of  agricultural 
items,  including  citrus  and  wheat. 
China  is  a  major  potential  market  for 
U.S.  citrus  and  what  producers.  Despite 
further  commitments  on  the  part  of 
China  and  repeated  efforts  by  the  U.S. 
to  negotiate  a  resolution  of  these  issues, 
China  has  yet  to  remove  these 
unscientific  restrictions.  The  United 
States  and  China  are  continuing 
bilateral  discussions. 

B.  The  following  practices  were 
determined  not  to  be  appropriate  for 
identification  because  they  are  already 
being  addressed  by  other  provisions  of 
U.S.  trade  law,  existing  bilateral  or 
multilateral  agreements,  or  in  trade 
negotiations  with  other  countries,  and 
progress  is  being  made  in  addressing 
them.  These  practices  do,  however, 
remain  significant  trade  negotiating 
objectives  of  the  United  States. 

•  Korea  Market  Access  for  Autos:  The 
United  States  has  had  serious  concerns 
regarding  access  to  the  Korean  market 
for  automobiles.  Korea  has  maintained  a 
number  of  barriera  to  market  access  for 
foreign  autos,  including  taxes  that 
particularly  burden  imports,  measures 
which  have  created  anti-import 
sentiments,  and  standards  barriers.  As  a 
result  of  recent  negotiations,  the  United 
States  has  reached  agreement  vtdth 
Korea  on  measures  to  improve  access  to 
the  Korean  auto  market  and  will  be 
consulting  with  Korea  on  further  steps 
to  open  that  market  to  foreign 
competition.  The  United  States  will 
monitor  closely  progress  in 
implementing  the  agreement  and  the 
results  of  ongoing  consultations  with  a 
report  due  to  the  USTR  on  June  1, 1996. 

•  Korea  Market  Access  for  Medical 
Devices:  Korean  Government 
regulations  impede  market  access  for 
U.S.  medical  devices.  The  regulations 
require  imwarranted  local  testing  for 
certain  products.  For  example,  for 
eleven  categories  of  medical  devices 
that  Korea  classifies  as  "sensitive," 
testing  is  required  for  each  piece,  even 
if  the  product  has  been  previously 
imported.  Korea  also  requires  disclosure 
of  proprietary  and  other  product 
information  without  adequate 
protection  fi"om  disclosure  to  local 
competitors.  Competition  from  imports 
is  further  limited  by  a  requirement  that 


a  local  medical  equipment  trade 
association  monitor  each  import 
shipment  for  product,  volimie  and  price 
information.  The  United  States  is 
continuing  to  negotiate  with  Korea  to 
resolve  outstanding  issues. 

•  Korea  Market  Access  for 
Agricultural  Products:  The  United 
States  has  reached  agreement  with 
Korea  to  address  the  adverse  impact  of 
government-mandated  shelf-life 
standards  on  imports  of  meat  and  other 
agricultural  products,  but  market  access 
barriers  to  other  agricultural  products, 
including  citrus  and  almonds,  continue 
to  exist.  Korea  has  designated  a 
cooperative,  which  produces  and 
markets  Korea's  only  citrus  product,  to 
manage  the  tariff  rate  quota  on  U.S. 
oranges.  Consumer  acceptance  of  U.S. 
fruit  is  discouraged  because  the 
cooperative  allows  entry  of  only  low- 
quality  fruit.  Also,  market  access  is 
inhibited  by  Korean  delays  in  clearing 
incoming  agricultural  products. 
Cumbersome  commercial  import 
procedures,  such  as  government- 
required  approval  on  letters  of  credit, 
have  a  further  adverse  effect  on  market 
access  for  almonds  and  other 
agricultural  products. 

•  EU  Utilities — Telecommunications 
Procurement:  The  European  Union  (EU) 
member  states  continue  to  apply 
discriminatory  requirements  under  the 
EU  Utilities  Directive  to  procurements 
of  telecommunications  equipment.  The 
Directive  requires  telecommunications 
utilities  to  penalize  bids  of  equipment 
with  less  than  50  percent  EU  content  by 
a  3  percent  margin  and  allows  them  to 
reject  such  bids  altogether  at  their 
discretion.  In  1993,  the  United  States 
implemented  sanctions  against  the  EU 
under  Title  VII  of  the  1988  Trade  Act. 
These  sanctions  remain  in  force  and 
were  recently  extended  to  the  three  new 
member  states — Austria,  Finland  and 
Sweden.  The  United  States  continues  to 
work  toward  a  liberalized 
telecommunications  market  in  the  EU 
through  fora  such  as  the  WTO 
Negotiating  Group  on  Basic 
Telecommunications  Services. 

•  German  Market  Access  for  Power 
Generation  Equipment:  Power 
generation  utilities  in  EU  member  states 
are  covered  by  the  1993  U.S.-EU 
Memorandum  of  Understanding  (MOU) 
on  Government  Procurement,  which 
expires  at  the  end  of  1995,  and  the  U.S.- 
EU  Marrakesh  Agreement  on 
Government  Procurement,  which  will 
be  implemented  through  the  new  WTO 
Government  Procurement  Code 
begiiming  January  1, 1996.  Germany  has 
failed  to  fully  adhere  to  its  obligations 
under  two  EU  directives  that  implement 
EU  obligations  under  the  1993  MOU 


(the  Utilities  Directive  and  the  Remedies 
for  Utilities  Directive)  with  respect  to  a 
steam  turbine  procurement  associated 
with  the  Lippendorf  project  undertaken 
by  the  German  utility,  VEAG.  A  German 
review  body,  the  BVS.  concluded  on 
September  14  that  the  contract  for  the 
steam  turbine  procurement  had  been 
awarded  illegally  but  declined  to 
overturn  the  contract.  Therefore,  the 
United  States  will  continue  to  monitor 
developments  in  the  case  and  Germany 
efforts  to  provide  transparent  award 
procedures  and  rapid  and  effective 
remedy  procedures  for  other  pending 
and  future  procurements.  The  United 
States  also  will  work  with  the  EU 
Commission  to  ensure  that  the  WTO 
Government  Procurement  Agreement  is 
fully  implemented  when  it  enters  into 
force  on  January  1, 1996. 

•  EU  Ecolabeling  Directive:  The  EU 
Ecolabeling  Directive  sets  forth  a 
scheme  whereby  EU  member  states  will 
develop  voluntary  criteria  for  granting 
environmental  labels  with  respect  to 
products  in  specific  sectors.  Without 
objecting  to  the  concept  of  Ecolabeling. 
the  United  States  has  expressed  concern 
about  potential  adverse  impacts  on  U.S. 
exports.  In  particular,  the  United  States 
is  concerned  that  the  process  for 
developing  criteria  in  certain  industry 
sectors  has  been  insufficiently 
transparent  and  has  failed  to  provide  for 
adequate  participation  by  U.S.  and  other 
non-EU  interests.  The  United  States  has 
also  urged  that  the  criteria  not  refiect  a 
single  approach  to  environmental 
protection  without  adequate  attention 
having  been  given  to  other  potentially 
comparable  approaches  and  that  the  EU 
Ecolabeling  program  provide  sufficient 
and  accurate  information  to  consumers 
regarding  the  relative  environmental 
impacts  of  competing  products.  The 
United  States  is  currently  negotiating 
with  the  EU  to  ensure  that  the  foregoing 
concerns  are  adequately  addressed. 

•  WTO  and  NAFTA  Dispute 
Settlement  Proceedings:  The  United 
States  continues  to  make  vigorous  use  oi 
the  dispute  settlement  provisions  of  the 
World  Trade  Organization  (WTO)  and 
the  North  American  Free  Trade 
Agreement  (NAFTA)  to  address 
significant  foreign  trade  barriers. 

The  United  States  is  addressing  the 
following  barriers  in  the  WTO: 

EU/Bananas — The  EU  has 
implemented  as  part  of  its  single  market 
exercise  a  banana  import  regime  that 
discriminates  against  U.S.  banana 
marketing  firms  in  favor  of  EU  firms. 
Moreover,  in  April  1994,  the  EU  reached 
agreement  with  four  Latin  American 
banana  exporting  countries  on  a 
Framework  Agreement  on  Bananas  that 
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contains  provisions  that  further 
discriniinate  against  U.S.  firms.      . 

EU/Grains — The  EU  has  implemented 
its  Uruguay  Round  market  access 
commitments  on  grains  using  a 
reference  price  rather  than  transaction 
value.  This  system  does  not  allow  for 
quality  differences  and  is  protective  in 
effect. 

EU/Scallops — Until  recently,  scallops 
of  all  species  have  been  sold  in  France 
under  the  traditional  name  "coquilles 
St.  Jacques."  F^nch  legislation  now 
requires  that  scallops  of  certain  species 
occiuTing  outeide  French  waters  be  sold 
imder  the  unappealing  name 
"petoncles." 

Japan/ Alcohol — Japan  imposes 
specific  excise  taxes  on  distilled  spirits 
at  significantly  lower  rates  on  the 
domestic  spirit  shochu  than  on  whiskey 
or  other  Western-type  spirits. 

Korea/Residue  Testing 
Requirements — Korean  residue  testing 
requirements  have  delayed  imports  of 
perishable  agricultural  products. 

The  U.S.  is  addressing  the  following 
barriers  imder  NAFTA: 

Canada/Dairy  &  Poultry — In  the 
Uruguay  Round,  Canada  tariffied  its 
supply-management  import  quotas  on 
dairy,  poultry,  eggs  and  barley.  Canada 
has  been  app  ying  these  tariffs  on 


imports  firom  the  U.S.  in  spite  of  the 
prohibition  in  NAFTA  against 
imposition  of  new  or  increased  tariffs. 

Mexico/Small  Package  Delivery — 
Mexico  has  denied  a  U.S.  firm  the 
ability  to  operate  large  trucks  in  its 
small  package  delivery  service  even 
though  Mexican  firms  engaged  in  the 
same  business  can  do  so  and  Mexico  in 
the  NAFTA  agreed  to  accord  U.S.  firms 
national  treatment  in  this  service  sector. 

•  WTO  Accession  Negotiations:  The 
United  States  will  continue  to  seek 
market  openings  for  goods  and  services 
in  negotiations  with  the  28  coimtries 
and  customs  territories  currently 
seeking  membership  in  the  WTO.  As 
part  of  their  accession  package,  all 
countries  must  agree  to  subject  their 
trade  practices  to  the  disciplines  of  the 
WTO.  The  agreement  establishing  the 
WTO  also  requires  that  all  members 
provide  market  access  commitments  for 
indiistrial  and  agricultiunl  goods,  and 
services.  The  United  States  is 
committed  to  gaining  appropriate 
market  access  commitments  and 
adherence  to  WTO  disciplines  from 
every  membership  applicant. 
Irving  A.  Williamson, 
Chairman,  Section  301  Ck)minittee. 
[FR  Doc.  95-24676  Filed  10-3-95;  8:45  am] 
BIUJNO  COM  31MMI1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Voluntary  Service  National  Adviaory 
Committae;  Availability  of  Annual 
Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Department  of  Veterans 
Affairs  Voluntary  Service  (VAVS) 
National  Advisory  Committee  has  been 
issued.  The  Report  is  a  summary  of  the 
48th  Annual  Meeting  of  the  VAVS 
National  Advisory  Committee.  It  is 
available  for  pubUc  inspection  at  two 
locations: 

Federal  Dociunent  Section,  Exchange 
and  Gift  Division,  LM  632,  Library  of 
Congress,  Washington.  D.C.  20540 

and 

Department  of  Veterans  Affairs, 
Voluntary  Service  Office,  Techworld 
Plaza— Room  643, 801 1  Street,  N.W., 
Washington,  D.C.  20001 

Dated:  September  26, 1995. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  95-24634  Filed  10-3-95;  8:45  am] 
BNJJNG  COOK  S32»-01-M 
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ENVmONiyiENTAL  PROTECTION 
AGENCY 

Propoaad  GukMinas  for  Neurotoxicity 
Mak  Aaa^aamant 

AGENCY:  Ekiviituunental  Protection 
Agency  (B>»A). 

action:  Pmposed  guidelines  for 
Neurotoxicity  Risk  Assessment  and 
request  for  comments. 

—     ■—■■—>  —      .  — 

aUKMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA;  Agency)  is 
today  issuing  proposed  guidelines  for 
assessing  the  risks  for  neurotoxicity 
from  expoBure  to  environmental  agents. 
As  backgrpimd  information  for  this 
guidance,  this  notice  describes  the 
scientific  basis  for  concern  about 
exposure  to  agents  that  cause 
neurotoxicity  and  outlines  the  general 
process  for  assessing  potential  risk  to 
hiunans  because  of  environmental 
contaminlnts. 

These  proposed  Guidelines  for 
Neurotoxicity  Risk  Assessment 
(hereafter  "Gkiidelines")  are  intended  to 
guide  Agoicy  evaluation  of  agents  that 
are  suspected  to  cause  neurotoxicity  in 
line  with  the  policies  and  procedures 
establishad  in  the  statutes  administered 
by  the  EPA.  The  Guidelines  were 
developed  as  part  of  an  interofBce 
guideline^  development  program  imder 
the  auspices  of  the  Risk  Assessment 
Forum,  within  EPA's  Office  of  Research 
and  Development.  Draft  Guidelines 
were  develtqwd  by  an  Agraicy  v/oA. 
group  coi^posed  of  scientists  from 
throughout  the  Agency,  and  selected 
drafts  weie  peer  reviewed  internally  and 
by  experts  from  universities, 
environmental  groups,  industry,  and 
other  governmental  agencies.  A 
subsequent  draft  has  imdergone  peer 
review  in  a  workshop  held  on  June  2- 
3, 1992,  atad  has  received  internal 
review  by  the  Concordance  and 
Oversight  Subcommittees  of  the  Risk 
Assessment  Fonmi.  Most  recently,  the 
Committqe  on  the  Environment  and 
Nattiral  R^ources  of  the  Office  of 
Science  ahd  Technology  Policy 
reviewed  the  guidelines  at  a  meeting 
held  on  August  15, 1995.  The  proposed 
Guidelines  are  based,  in  part,  on 
recommendations  derived  frt>m  these 
reviews  and  on  those  made  at  various 
scientific  meetings  and  workshops  on 
neurotoxlcolo^. 

The  piv)lic  is  invited  to  comment,  and 
public  colnments  will  be  considered  in 
EPA  decisions  in  formulating  the  final 
Guidelines.  Commenters  are  asked  to 
focus  on  ^veral  special  issues, 
particularly,  (1)  the  issue  of 
compensation  and  recovery  of  function 


in  neurotoxicological  studies  and  how 
-to  account  for  compensation  in 
neurotoxicology  risk  assessment;  (2)  the 
use  of  blood  and/or  brain 
acetylcholinesterase  activity  as  an 
indication  of  neurotoxicity  for  risk 
assessment;  (3)  endpoints  indicative  of 
neurotoxicity  that  may  not  be  ooveied 
by  these  guidelines,  Le.,  endocrine 
disruption  or  neuroendocrine-mediated 
neurotoxicity:  and  (4)  the  possibility  of 
no  threshold  for  some  neurotoxic 
agents. 

The  EPA  Science  Advisory  Board 
(SAB)  also  will  review  these  proposed 
Guidelines  at  a  meeting  to  be 
announced  in  a  futuire  Federal  Reg;i8ter. 
Agency  staff  will  prepare  siunmaries  of 
the  public  and  SAB  comments,  analyses 
of  major  issues  presented  by 
conunenters,  and  Agency  responses  to 
those  comments.  Appropriate  comments 
will  be  incorporated,  and  the  revised 
Guidelines  will  be  submitted  to  the  Risk 
Assessment  Forum  for  review.  The 
Agency  will  consider  comments  from 
--the  public,  the  SAB,  and  the  Risk 
Assessment  Forum  in  its 
recommendations  to  the  EPA 
Administrator. 

DATES:  The  Proposed  Guidelines  are 
being  made  available  for  a  120-day 
public  review  and  comment  period. 
Comments  must  be  in  Mrriting  and  must 
be  postmarked  by  February  1 ,  1996. 
Please  submit  one  unbovmd  original 
with  pages  consecutively  numbered, 
and  three  copies.  If  there  are 
attachments,  include  an  index 
numbered  consecutively  with 
comments,  and  three  copies. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Hugh  A.  Tilson,  Tel:  919-541-2671; 
Fax:  919-541-4849. 

ADDRESSES:  Comments  on  the  proposed 
Guidelines  may  be  mailed  or  deliv«red 
to:  Dr.  Hugh  A.  Tilson,  Neurotoxicology 
Division  (MI>-74B),  National  Health  and 
Environmental  Efiects  Research 
Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  Please  note  that  all 
comments  received  in  response  to  this 
notice  will  be  placed  in  a  public  record. 
Commenters  should  not  send  any  item 
of  personal  information,  such  as 
medical  information  or  home  address,  if 
they  do  not  wish  it  to  be  part  of  the 
public  record. 

SUPPLEMENTARY  INFORMATION:  In  its  1983 
book.  Risk  Assessment  in  the  Federal 
Government:  Managing  the  Process,  the 
National  Academy  of  Sdenoes 
recommended  that  Federal  regulatory 
agencies  establish  "inference 
guidelines"  (1)  to  promote  consistency 
and  technical  quaUty  in  risk  assessment, 
and  (2)  to  ensure  that  the  risk 


assessment  process  is  maintained  as  a 
scientific  effort  separate  bom  risk 
management.  A  task  force  within  EPA 
accepted  that  reconmiendation  and 
requested  that  Agency  scientists  begin 
to  develop  such  guidelines. 

In  1984,  EPA  scientists  began  work  on 
risk  assessment  guidelines  for 
carcinogenicity,  mutagenicity,  suspect 
developmental  toxicants,  chemical 
mixtures,  and  exposure  assessment. 
Following  extensive  scientific  and 
public  review,  these  first  five  guidelines 
were  issued  on  September  24, 1986  (51 
PR  33992-34054).  Since  1986, 
additional  risk  assessment  guidelines 
have  been  proposed  for  male  and  female 
reproductive  risk  (53  FR  24834-847;  53 
FR  24850-869).  and  two  of  the  1986 
guidelines,  siispect  developmental 
toxicants  (56  FR  63798-826)  and 
exposure  assessment  (57  FR  22888- 
938),  have  been  revised,  reproposed, 
and  finalized. 

The  Guidelines  proposed  today 
continue  the  guidelines  development 
process  initiated  in  1984.  These 
Guidelines  set  forth  principles  and 
procedures  to  guide  EPA  scientists  in 
the  conduct  of  Agency  risk  assessments 
and  to  inform  Agency  decision  makers 
and  the  public  s^ut  these  procedures. 
In  particular,  the  Guidelines  emphasize 
that  risk  assessments  will  be  conducted 
on  a  case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case  approach 
means  that  Agency  experts  study 
scientific  information  on  each  chemical 
imder  review  and  use  the  most 
scientifically  appropriate  interpretation 
to  assess  risk.  The  Guidelines  also  stress 
that  this  information  will  be  fully 
presented  in  Agency  risk  assessment 
documents,  and  that  Agency  scientists 
will  identify  the  strengtiis  and 
weaknesses  of  each  assessment  by 
describing  uncertainties,  assumptions, 
and  limitations,  as  well  as  the  scientific 
basis  and  rationale  for  each  assessment. 

Tlie  Guidelines  are  formulated  in  part 
to  bridge  gaps  in  risk  assessment 
methodology  and  data.  By  identifying 
these  gaps  and  the  importance  of  the 
missing  information  to  the  risk 
assessment  process,  EPA  wishes  to 
encourage  research  and  analysis  that 
will  lead  to  new  risk  assessment 
methods  and  data. 

Dated:  September  25, 1995. 
Carol  M.  Bromier. 

Administrator. 

Propoaed  Giiidwlinw  fw  Neurotoxicity  Risk 


I.  IntToduction 

A.  Organization  of  These  Guidelines 

B.  The  Role  of  Environmental  Agents  in 
Neurotoxicity 
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C  Neurotoxicity  Risk  Assessment 

D.  Assumptions 
n.  Definitions  and  Critical  Concepts 
m.  Hazard  Characterization 

A.  Neurotoxicological  Studies:  End  Points 
and  Their  Interpretation 

1.  Human  Studies 

a.  Clinical  Evaluations 

b.  Case  Reptorts 

c.  Epidemiologic  Studies 

(1)  Cross-sectional  studies 

(2)  Case-control  (retrospective)  studies 

(3)  Cohort  (prospective,  follow-up)  studies 

d.  Human  laboratory  Exposure  Studies 

2.  Animal  Studies 

a.  Structural  End  Points  of  Neurotoxicity 

b.  Neurophysiological  End  Points  of 
Neurotoxicity 

(1)  Nerve  conduction  studies 

(2)  Sensory,  motor,  and  other  evoked 
potentials 

(3)  Seizures/convulsions 

(4)  Electroencephalography  (EEC) 
c  Neurochemical  End  Points  of 

Neurotoxicity 

d.  Behavioral  End  Points  of  Neurotoxicity 

(1)  Functional  observational  battery 

(2)  Motor  activity 

(3)  Schedule-controlled  operant  behavior 

(4)  Convulsions 

(5)  Specialized  tests  for  neurotoxicity 

(a)  Motor  function 

(b)  Sensory  function 

(c)  Cognitive  function 

e.  Developmental  Neurotoxicity 

3.  Other  Considerations 

a.  Pharmacokinetics 

b.  Compiarisons  of  Molecular  Structure 

c.  Statistical  Considerations 

d.  In  Vitro  Data  in  Neurotoxicology 

B.  Dose-Response  Evaluation 

C  Characterization  of  the  Health-Related 
Data  Base 

IV.  Dose-Response  Analysis 

A.  LOAEL/NOAEL  and  Benchmark  Dose 
(BMD)  Determination 

B.  Determination  of  the  Reference  Dose  or 
Reference  Concentration 

V.  Exposure  Assessment 
VL  Risk  Characterization 

A.  Overview 

B.  Integration  of  Hazard  Characterization, 
Dose-Response  Analysis,  and  Exposure 
Assessment 

C  Quality  of  the  E)ata  Base  and  Degree  of 
Confidence  in  the  Assessment 

D.  Descriptors  of  Neurotoxicity  Risk 

1.  Estimation  of  the  Nimiber  of  Individuals 

2.  Presentation  of  Specific  Scenarios 

3.  Risk  Characterization  for  Highly 
Exposed  Individuals 

4.  Risk  Characterization  for  Highly 
Sensitive  or  Susceptible  Individuals 

5.  Other  Risk  Descriptors 

E.  Communicating  Results 

F.  Summary  and  Research  Needs 
Vn.  References 

List  of  Tables 

Table  1.  Examples  of  possible  indicators  of  a 

neurotoxic  effect 
Table  2.  Neurotoxicants  and  diseases  with 

specific  neuronal  targets 
Table  3.  Examples  of  neurophysiological 

measures  of  neurotoxicity 
Table  4.  Examples  of  neurotoxicants  with 

known  neurochemical  mechanisms 


Table  5.  Summary  of  measures  in  a 

representative  functional  qbservational 
battery,  and  the  type  of  data  produced  by 
each 

Table  6.  Examples  of  specialized  behavioral 
tests  to  measure  neurotoxicity 

Table  7.  Examples  of  developmental 
neurotoxicants 

Table  8.  Characterization  of  the  Health- 
Related  Database 

I.  Introduction 

These  proposed  Guidelines  describe 
the  principles,  concepts,  and  procedures 
that  the  U.S.  Environmental  Protection 
Agency  (EPA;  Agency)  would  follow  in 
evaluating  data  on  potential 
neurotoxicity  associated  with  exposure 
to  environmental  toxicants.  The 
Agency's  authority  to  regulate 
substances  that  have  the  potential  to 
interfere  with  himian  health  is  derived 
from  a  number  of  statutes  that  are 
implemented  through  multiple  offices 
within  the  EPA.  The  procedures 
outiined  here  are  intended  to  help 
develop  a  sound  scientific  basis  for 
neim)toxicity  risk  assessment,  promote 
consistency  in  the  Agency's  assessment 
of  toxic  effects  on  the  nervous  system, 
and  inform  others  of  the  approaches 
used  by  the  Agency  in  those 
assessments. 

A.  Organization  of  These  Guidelines 

This  Introduction  (section  I) 
summarizes  the  purpose  of  these 
proposed  Guidelines  within  the  overall 
framework  of  risk  assessment  at  the 
EPA.  It  also  outlines  the  organization  of 
the  gmdance  and  describes  several 
default  assumptions  to  be  used  in  the 
risk  assessment  process  as  discussed  in 
the  recent  National  Research  Council 
report  "Science  and  Judgment  in  Risk 
Assessment  (NRC,  1994)." 

Section  n  sets  forth  definitions  of 
particular  terms  widely  used  in  the  field 
of  neurotoxicology.  These  include 
"neurotoxicity"  and  "behavioral 
alterations."  Also  included  in  this 
section  are  discussions  concerning 
reversible  and  irreversible  effects  and 
direct  versus  indirect  effects. 

Risk  assessment  is  the  process  by 
which  scientific  judgments  are  made 
concerning  the  f>otential  for  toxicity  to 
occur  in  hiunans.  The  National  Research 
Council  (NRC,  1983)  has  defined  risk 
assessment  as  including  some  or  all  of 
the  following  components  (paradigm): 
hazard  identification,  dose-response 
assessment,  exposure  assessment,  and 
risk  characterization.  In  its  1994  report 
"Science  and  Judgment  in  Risk 
Assessment"  the  NRC  extended  its  view 
of  the  paradigm  to  include 
characterization  of  each  component 
(NRC,  1994).  In  addition,  it  noted  the 
importance  of  an  approach  that  is  less 


fragmented  and  more  holistic,  less 
linear  and  more  interactive,  and  one 
that  deals  with  recurring  conceptual 
issues  that  cut  across  all  stages  of  risk 
assessment.  These  Guidelines  propose  a 
more  interactive  approach  by  organizing 
the  process  around  components  that 
focus  on  evaluation  of  the  toxicity  data 
(hazard  characterization),  the 
quantitative  dose-response  analysis,  the 
exposure  assessment,  and  the  risk 
characterization.  This  is  done  because, 
in  practice,  hazard  identification  for 
neurotoxicity  and  other  noncancer 
health  effects  is  usually  done  in 
conjunction  with  an  evaluation  of  dose- 
response  relationships  in  the  studies 
used  to  identify  the  hazard.  Determining 
a  hazard  often  depends  on  whether  a 
dose-response  relationship  is  present 
(Kimmel  et  al.,  1990).  Thus,  the  hazard 
characterization  provides  an  evaluation 
of  a  hazard  within  the  context  of  the 
dose,  route,  duration,  and  timing  of 
exposure.  This  approach  combines  the 
information  important  in  comparing  the 
toxicity  of  a  chemical  to  potential 
human  exposure  scenarios  (Section  V). 
Secondly,  it  avoids  the  potential  for 
labeling  chemicals  as  "neurotoxicants" 
on  a  purely  qualitative  basis.  This 
organization  of  the  risk  assessment 
process  is  similar  to  that  discussed  in 
the  Guidelines  for  Developmental 
Toxicity  Risk  Assessment  (56  FR 
63798),  the  main  diffierence  being  that 
the  quantitative  dpse-response  analysis 
is  discussed  under  a  separate  section  in 
these  guidelines. 

Hazard  characterization  involves 
examining  all  available  experimental 
animal  and  human  data  and  the 
associated  doses,  routes,  timing,  and 
durations  of  exposure  to  determine  if  an 
agent  causes  neurotoxicity  in  that 
species  and  imder  what  conditions. 
From  the  hazard  characterization  and 
criteria  provided  in  these  Guidelines, 
the  health-related  data  base  can  be 
characterized  as  sufficient  or 
insufficient  for  use  in  risk  assessment 
(section  III.C).  Combining  hazard 
identification  and  some  aspects  of  dose- 
response  evaluation  into  hazard 
characterization  does  not  preclude  the 
evaluation  and  use  of  data  when 
quantitative  information  for  setting 
reference  doses  (RfDs)  and  reference 
concentrations  (RfCs)  are  not  available. 

The  next  step,  the  dose-response 
analysis  (section  IV)  is  the  quantitative 
analysis,  and  includes  determining  the 
no-observed -adverse-effect-level 
(NOAEL)  and/or  the  lowest-observed- 
adverse-effect-level  (LOAEL)  for  each 
study  and  type  of  effect.  Because  of  the 
limitations  associated  with  the  use  of 
the  NOAEL,  the  Agency  is  beginning  to 
use  an  additional  approach,  i.e.,  the 
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benchmark  dose  approach  (Crump, 
1984;  U.S.  EPA.  1995a).  for  more 
quantitative  dose-response  evaluation 
when  sufficient  data  are  available.  The 
benchmark  dosp  approach  takes  into 
accoujit  the  variability  in  the  data  and 
the  slope  of  the  dose-response  curve, 
and  provides  a  more  consistent  basis  for 
calculation  of  the  RfD  or  RfC.  If  data  are 
considered  sufficient  for  risk 
assessment,  and  if  neurotoxicity  is  the 
effect  occurring  at  the  lowest  dose  level 
(i.e.,  the  critical  effect),  an  oral  or 
dermal  RfO  or  an  inhalation  RfC,  based 
on  neujotoodc  effects,  is  then  derived. 
This  RfD  or  RfC  is  derived  using  the 
NOAEL  or  benchmark  dose  divided  by 
imceitaint^  factors  to  account  for 
interspecies  differences  in  response, 
intraspecias  variability  and  other  factors 
of  study  d^ign  or  the  data  base.  A 
statement  ^f  the  potential  for  human 
risk  and  the  consequences  of  exposure 
can  come  only  from  integrating  the 
hazard  characterization  and  dose- 
response  analysis  with  the  human 
exposure  estimates  in  the  final  risk 
characterisation. 

The  section  on  exposure  assessment 
(section  V)  identifies  human 
populations  exposed  or  potentially 
exposed  to  an  agent,  describes  their 
composition  and  size,  and  presents  the 
types,  magnitudes,  frequencies,  and 
durations  pf  exposure  to  the  agent.  The 
exposure  alssessment  provides  an 
estimate  of  human  exposure  levels  for 
particular  populations  from  all  potential 
sources. 

In  risk  characterization  (section  VI), 
the  hazard]  characterization,  dose- 
response  analysis,  and  the  exposure 
assessment  for  given  populations  are 
combined  to  estimate  some  measure  of 
the  risk  foi!  neurotoxicity.  As  part  of  risk 
characteriiation,  a  summary  of  the 
strengths  aind  weaknesses  of  each 
component  of  the  risk  assessment  is 
given  along  with  major  assiunptions, 
scientific  judgments,  and,  to  the  extent 
possible,  qualitative  and  quantitative 
estimates  of  the  uncertainties.  This 
characteriiation  of  the  health-related 
data  bast  is  always  presented  in 
conjujQctiq;!  vvith  information  on  the 
dose,  rout4,  duration  and  timing  of 
exposure  9s  well  as  the  dose-response 
analysis  including  the  RfD  or  RfC.  ff 
himian  ex|>osure  estimates  are  available, 
the  exposiire  basis  used  for  the  risk 
assessment  is  clearly  described,  e.g., 
highly  exposed  individuals  or  highly 
sensitive  or  susceptible  individuals.  The 
NOAEL  m^y  be  compared  to  the  various 
estimates  tf  human  exposure  to 
calculate  the  margin(s)  of  exposure 
(MOE).  The  considerations  for  judging 
the  acceptability  of  the  MOE  are  similar 
to  those  for  determining  the  appropriate 


size  of  the  uncertainty  factor  for 
calculating  the  RfD  or  RfC. 

The  Agency  recently  issued  a  policy 
statement  and  associated  guidance  for 
risk  characterization  (U.S.  EPA.  1995b, 
1995c),  which  is  currently  being 
implemented  throughout  EPA.  This 
policy  statement  is  designed  to  ensure 
that  critical  information  from  each  stage 
of  a  risk  assessment  is  used  in  forming 
conclusions  about  risk  and  that  this 
information  is  communicated  from  risk 
assessors  to  risk  managers  (policy 
makers),  from  middle  to  upper 
management,  and  &t>m  the  Agency  to 
the  public.  Additionally,  the  policy 
provides  a  basis  for  greater  clarity, 
transparency,  reasonableness,  and 
consistency  in  risk  assessments  across 
Agency  programs.  Final  neurotoxicity 
risk  assessment  guidelines  may  reflect 
additional  changes  in  risk 
characterization  practices  resulting  from 
implementation  activities. 

Risk  assessment  is  just  one 
component  of  the  regulatory  process 
and  defines  the  potential  adverse  health 
consequences  of  exposure  to  a  toxic 
agent.  The  other  component,  risk 
management,  combines  risk  assessment 
with  statutory  directives  regarding 
socioeconomic,  technical,  political,  and 
other  considerations,  to  decide  whether 
to  control  future  exposure  to  the 
suspected  toxic  agent  and,  if  so,  the 
nature  and  level  of  control.  One  major 
objective  of  these  risk  assessment 
Guidelines  is  to  help  the  risk  assessor 
determine  whether  the  experimental 
animal  or  human  data  indicate  the 
potential  fat  a  neurotoxic  effect.  Such 
information  can  then  be  used 
subsequently  to  categorize  evidence  to 
identify  and  characterize  neurotoxic 
hazards  as  described  in  section  III.3.C, 
Characterization  of  the  Health-Related 
Data  Base,  and  Table  8  of  these 
Guidelines.  Risk  management  is  not 
dealt  with  directly  in  these  Guidelines 
because  the  basis  for  decision  making 
goes  beyond  scientific  considerations 
alone,  but  the  use  of  scientific 
information  in  this  process  is  discussed. 
For  example,  the  acceptability  of  the 
MOE  is  a  risk  management  decision,  but 
the  scientific  bases  for  establishing  this 
value  are  discussed  here. 

B.  The  Role  of  Environmental  Agents  in 
Neurotoxicity 

Chemicals  are  an  integral  part  of  life, 
with  the  capacity  to  improve  as  well  as 
endanger  health.  The  general  {>opulation 
is  exposed  to  chemicals  with  neurotoxic 
properties  in  air,  water,  foods, 
cosmetics,  household  products,  and 
drugs  used  therapeutically  or  illicitly. 
Naturally  occurring  neurotoxins,  such 
as  animal  and  plant  toxins,  present 


additional  hazards.  During  daily  life,  a 
person  experiences  a  multitude  of 
exposures,  both  voluntary  and 
unintentional,  to  neuroactive 
substances,  singly  and  in  combination. 
Levels  of  exposure  vary  and  may  or  may 
not  pose  a  hazard  depending  on  dose, 
route,  and  duration  of  exposure. 

A  link  between  human  exposure  to 
some  chemical  substances  and 
neurotoxicity  has  been  firmly 
established  (Anger,  1986;  OTA,  1990). 
Because  many  natiuBl  and  synthetic 
chemicals  are  present  in  today's 
environment,  diere  is  growing  scientific 
and  regulatory  interest  in  the  potential 
for  risks  to  humans  from  exposure  to 
neurotoxic  agents.  If  sufficient  exposure 
occurs,  the  effects  resulting  from  such 
exposures  can  have  a  significant  adverse 
impact  on  human  health.  It  is  not 
knowrn  how  many  chemicals  may  be 
neiut)toxic  in  humans  (Reiter,  1987). 
The  EPA's  inventory  of  toxic  chemicals 
is  greater  than  65,000  and  increasing 
yearly.  An  overwhelming  majority  of  the 
materials  in  commercial  use  have  not 
been  tested  for  their  neurotoxic 
potential  (NRC,  1984).  Estimates  of  the 
number  of  chemicals  with  neurotoxic 
properties  have  been  made  for  subsets  of 
substances.  For  instance,  a  large 
percentage  of  the  more  than  500 
registered  active  pesticide  ingredients 
are  neurotoxic  to  varying  degrees.  Of 
588  chemicals  listed  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  167  affected  the  nervous 
system  or  behavior  at  some  exposure 
level  (Anger,  1984).  Anger  (1990) 
estimated  that  of  the  approximately  200 
chemicals  to  which  one  million  or  more 
American  workers  are  exposed,  more 
than  one-third  may  have  adverse  effects 
on  the  nervous  system,  if  sufficient 
exposure  occurs.  Anger  (1984)  also 
recognized  neurotoxic  effects  as  one  of 
the  10  leading  workplace  disorders.  A 
number  of  therapeutic  substances, 
including  some  anticancer  and  antiviral 
agents  and  abused  drugs,  can  cause 
adverse  or  neurotoxicological  side 
effects  at  therapeutic  levels  (OTA, 
1990).  Thus,  estimating  the  risks  of 
exposure  to  chemicals  with  neurotoxic 
potential  is  of  concern  with  regard  to 
the  overall  impact  of  these  exposures  on 
himian  health. 

C.  Neurotoxicity  Risk  Assessment 

In  addition  to  its  primary  role  in 
cognitive  functions,  the  nervous  system 
controls  most,  if  not  all,  other  bodily 
processes.  It  is  sensitive  to  perturbation 
from  various  sources  and  has  limited 
ability  to  regenerate.  There  is  evidence 
that  even  small  anatomical, 
biochemical,  or  physiological  insults  to 
the  nervous  system  may  result  in 
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adverse  effects  on  human  health. 
Therefore,  there  is  a  need  for  consistent 
guidance  on  how  to  evaluate  data  on 
neurotoxic  substances  and  assess  to 
what  degree,  if  any,  they  have  the 
potential  to  cause  transient  or 
persistent,  direct  or  indirect  effects  on 
human  health. 

To  help  address  these  needs,  these 
Guidelines  develop  principles  and 
concepts  in  several  areas.  First,  these 
Guidelines  outline  the  scientific  basis 
for  evaluating  efiiacts  due  to  exposure  to 
neurotoxicants  and  discuss  principles 
and  methods  for  evaluating  data  from 
human  and  animal  studies  on  behavior, 
neurochemistry,  neiux)physiology,  and 
neuropathology.  This  guidance 
docimient  also  discusses  adverse  effects 
on  neurological  development  and 
function  in  infants  and  children 
following  prenatal  and  perinatal 
exposure  to  chemical  agents.  Other 
sections  of  these  Guidelines  outline  the 
method  for  calculating  reference  doses 
or  reference  concentrations  when 
neurotoxicity  is  the  critical  effect, 
discuss  the  availability  of  alternative 
mathematical  approadies  to  dose- 
response  analyses,  characterize  the 
health-related  data  base  for 
neurotoxicity  risk  assessment,  and 
discuss  integration  of  exposure 
information  with  the  results  of  the  dose- 
response  assessment  to  characterize 
risks  of  exposures  of  concern.  These 
Guidelines  do  not  advocate  developing 
reference  doses  specific  for 
neurotoxicity,  but  rather  the  use  of 
neurotoxicity  as  one  possible  end  point 
to  develop  reference  doses. 

EPA  offices  have  published  guidelines 
for  neurotoxicity  testing  in  animals 
(U.S.  EPA.  1986, 1987, 1988a,  1991a). 
The  testing  guidelines  address  the 
development  of  new  data  for  use  in  risk 
assessment.  These  proposed 
neurotoxicity  risk  assessment 
Guidelines  provide  the  Agency's  first 
comprehensive  guidance  on  the  use  and 
interpretation  of  neurotoxicity  data. 
These  proposed  Guidelines  are  part  of 
the  Agency's  risk  assessment  guidelines 
development  process,  which  was 
initiated  in  1984.  As  part  of  its 
neurotoxicity  guidelines  development 
program,  the  EPA  has  sponsored  or 
participated  in  several  conferences  on 
relevant  issues  (Tilson,  1990);  these  and 
other  sources  (see  references)  provide 
the  scientific  basis  for  these  proposed 
risk  assessment  Guidelines.  This 
guidance  is  intended  for  use  by  Agency 
risk  assessors  and  is  separate  and 
distinct  from  the  recently  published 
document  on  principles  of  neurotoxicity 
risk  assessment  (U.S.  EPA,  1993).  The 
document  on  principles  was  prepared 
under  the  auspices  of  the  Subcommittee 


on  Risk  Assessment  of  the  Federal 
Coordinating  Council  for  Science. 
Engineering,  and  Technology  and  was 
not  intended  to  provide  specific 
directives  for  how  neurotoxicity  risk 
assessment  should  be  performed. 

It  is  expected  that,  like  other  EPA  risk 
assessment  guidelines  (U.S.  EPA, 
1991b),  this  doomient  will  encourage 
research  and  analysis  leading  to  new 
risk  assessment  methods  and  data, 
which  in  turn  would  be  used  to  revise 
and  improve  the  Guidelines  and  better 
guide  Agency  risk  assessors. 

D.  Assumptions 

There  are  a  nimiber  of  unknowns  in 
the  extrapolation  of  data  from  animal 
studies  to  humans.  Therefore,  a  number 
of  default  assumptions  are  made  that  are 
generally  applied  in  the  absence  of  data 
on  the  relevance  of  effects  to  potential 
human  risk.  Default  assumptions  should 
not  be  applied  indiscriminantly.  First, 
all  available  mechanistic  and 
pharmacokinetic  data  should  be 
considered.  If  these  data  indicate  that  an 
alternative  assumption  is  appropriate  or 
obviate  the  need  for  applying  an 
assumption,  such  information  should  be 
used  in  the  risk  assessment  of  that 
agent.  The  follovvring  default 
assumptions  form  the  basis  of  the 
approaches  taken  in  these  Guidelines. 

It  is  assiuned  that  an  agent  that 
produces  detectable  adverse  neurotoxic 
effects  in  experimental  animal  studies 
will  pose  a  potential  hazard  to  humans. 
This  assumption  is  based  on  the 
comparisons  of  data  for  known  human 
neurotoxigants  (Anger,  1990;  Kimmel  et 
al.,  1990;  Spencer  and  Schaumburg, 
1980).  which  indicate  that  experimental 
animal  data  are  frequently  predictive  of 
a  neurotoxic  effect  in  himians. 

It  is  assumed  that  behavioral, 
neurophysiological,  neurochemical,  and 
neuroanatomical  manifestations  are  of 
concern.  In  the  past,  the  tendency  has 
been  to  consider  only  neuropathological 
changes  as  end  points  of  concern.  Based 
on  the  data  on  agents  that  are  known 
human  neurotoxicants  (Anger,  1990; 
Kimmel  et  al.,  1990;  Spencer  and 
Schaumberg,  1980).  there  is  usually  at 
least  one  experimental  species  that 
mimics  the  types  of  effects  seen  in 
humans,  but  in  other  species  tested,  the 
type  of  neurotoxic  effect  may  be 
different  or  absent.  Thus,  a  biologically 
significant  increase  in  any  of  the 
manifestations  is  considered  indicative 
of  an  agent's  potential  for  disrupting  the 
structure  or  function  of  the  human 
nervous  system. 

It  is  assumed  that  the  types  of 
neurotoxic  effects  seen  in  animal 
studies  may  not  always  be  the  same  as 
those  produced  in  humans.  Therefore,  it 


may  be  difficult  to  determine  which  will 
be  the  most  appropriate  species  in  terms 
of  predicting  the  specific  types  of  effects 
seen  in  humans.  The  fact  that  every 
species  may  not  react  in  the  same  way 
is  probably  due  to  species-specific 
differences  in  maturation  of  the  nervous 
system,  differences  in  timing  of 
exposiue,  metabolism,  or  mechanisms 
of  action. 

It  is  assumed  that  the  most 
appropriate  species  will  be  used  when 
data  are  available  to  estimate  humad 
risk.  In  the  absence  of  such  data,  the 
most  sensitive  species  is  used,  based  on 
the  fact  that  for  the  majority  of  known 
human  neurotoxicants,  humans  are  as 
sensitive  or  more  so  than  the  most 
sensitive  animal  species  tested. 

In  general,  a  threshold  is  assumed  for 
the  dose-response  curve  for  most 
neurotoxicants.  This  is  based  on  the 
known  capacity  of  the  nervous  system 
to  compensate  for  or  to  repair  a  certain 
amoimt  of  damage  at  the  cellular,  tissue, 
or  organ  level.  In  addition,  because  of 
the  multiplicity  of  cells  in  the  nervous 
system,  multiple  insults  at  the 
molecular  or  cellular  level  may  be 
required  to  produce  an  effect  on  the 
whole  organism. 

These  assumptions  are  "plausibly 
conservative"  (NRC.  1994)  in  that  they 
are  protective  of  public  health  and  are 
also  well-founded  in  scientific 
knowledge  about  the  effects  of  concern. 

n.  Definitions  and  Critical  Concepts 

This  section  defines  the  key  terms  and 
concepts  that  the  EPA  will  use  in  the 
identification  and  evaluation  of 
neurotoxicity.  The  various  health  effects 
that  fall  within  the  broad  classification 
of  neiu-otoxicity  are  described  and 
examples  are  provided. 

Adverse  effects  include  alterations 
from  baseline  that  diminish  an 
organism's  ability  to  survive,  reproduce, 
or  adapt  to  the  envirorunent. 
Neurotoxicity  is  an  adverse  change  in 
the  structure  or  function  of  the  central 
and/or  peripheral  nervous  system 
following  exposure  to  a  chemical, 
physical,  or  biological  agent  (Tilson, 
1990).  Neurotoxic  effects  include 
changes  in  somatic/autonomic,  sensory, 
motor,  andVor  cognitive  function. 
Structural  effects  are  defined  as 
neuroanatomical  changes  occurring  at 
any  level  of  nervous  system 
organization;  functional  changes  are 
defined  as  neurochemical, 
neurophysiological,  or  behavioral 
alterations.  Changes  in  function  can  also 
result  from  toxicity  to  other  specific 
organ  systems,  and  these  indirect 
changes  may  be  considered  adverse  but 
not  necessarily  neurotoxic. 
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The  risk  tssessor  also  should  know 
that  there  are  difliBrent  levels  of  concern 
based  on  this  magnitude  of  effect  and 
reversibility  of  some  neurotoxic  effects. 
NeiuotoodcjeffBcts  may  be  irreversible, 
i.e.,  cannot  Tetum  to  the  state  prior  to 
exposure,  resulting  in  a  permanent 
change  in  the  organism,  or  reversible, 
i.e.,  can  return  to  the  pre-exposure 
condition,  Allowing  the  organism  to 
return  to  its  state  prior  to  exposure. 
Clear  or  demonstrable  irreversible 
change  in  either  the  structure  or 
function  of  the  nervous  system  causes 
greater  concern  than  do  reversible 
changes.  If  neurotoxic  effects  are 
observed  at  some  time  during  the  life 
span  of  the  organism  but  are  slowly 
reversible,  (he  concern  is  also  high. 
There  is  leaser  concern  for  effects  that 
are  rapidly  reversible  or  transient,  i.e., 
measured  in  minutes,  hours,  or  days, 
and  appear  to  be  associated  with  the 
pharmacokinetics  of  the  causal  agent 
and  its  presence  in  the  body.  Reversible 
changes  th^t  occai  in  the  occupational 
setting  or  environment,  however,  may 
be  of  high  concern  if.  for  example, 
exposure  to  a  short-acting  solvent 
interferes  with  operation  of  heavy 
equipment  lin  an  industrial  plant  The 
context  of  &e  exposure  should  be 
considered  in  evaluating  reversible 
effects.  Th9  risk  assessor  shoxild  note 
that  once  (lamaged,  neurons, 
particularly  in  the  central  nervous 
system,  have  a  limited  capacity  for 
regeneration.  Reversibility  of  effects 
resulting  frpm  cell  death  or  firom  the 
destruction  of  cell  processes  may 
represent  an  activation  of  repair 
capacity,  decreasing  future  potential 
adaptability.  Therefore,  even  reversible 
neurotoxic  changes  should  be  of 
concern.  Evidence  of  progressive  effects, 
i.e.,  those  that  continue  to  worsen  even 
after  the  ca|isal  agent  has  been  removed; 
or  delayed  effects,  i.e.,  those  that  occur 
at  a  time  distant  from  the  last  contact 
with  the  causal  agent;  or  residual 
effects,  i.e.i  those  that  persist  beycmd  a 
recovery  pfriod;  or  latent  effects,  i.e., 
those  that  become  evident  only  after  an 
environmental  challenge  or  aging,  have 
a  high  level  of  concern.  Environmental 
challenges  can  include  stress,  increased 
physical  ot  cognitive  workload, 
pharmacological  manipulations,  and 
nutritional  deficiency  or  excess. 

Neurotome  effiects  can  be  observed  at 
various  levels  of  organization  of  the 
nervous  system,  induding 
neurochemical,  anatomical, 
physiological,  or  behavioral.  At  the 
neurochemical  level,  for  example,  an 
agent  that  causes  neurotoxicity  might 
inhibit  mapt>molecule  or  transmitter 
synthesis,  tdter  the  flow  of  ions  across 


cellular  membranes,  or  prevent  release 
of  neurotransmitter  from  the  nerve 
terminals.  Anatomical  changes  may 
include  alterations  of  the  cell  body,  the 
axon,  or  the  myelin  sheath.  At  the 
physiological  level,  a  chemical  might 
change  the  thresholds  for  neural 
activation  or  reduce  the  speed  of 
neurotransmission.  Behavioral 
alterations  can  include  significant 
changes  in  sensations  of  sight,  hearing, 
or  touch;  alterations  in  simple  or 
complex  reflexes  and  motor  functions; 
alterations  in  cognitive  functions  such 
as  learning,  memory  or  attention;  and 
changes  in  mood,  such  as  fear  or  rage, 
disorientation  as  to  person,  time,  or 
place,  or  distortions  of  thinking  and 
feeling,  such  as  delusions  and 
hallucinations.  At  present,  relatively 
few  neurotoxic  syndromes  have  been 
thoroughly  characterized  in  terms  of  the 
initial  neurochemical  change,  structural 
alterations,  physiological  consequence, 
and  behavioral  effects.  Knowledge  of 
exact  mechanisms  of  action  is  not, 
however,  necessary  to  conclude  that  a 
chemically  induced  change  is  a 
neurotoxic  effect. 

Neurotoxic  effects  can  be  produced  by 
chemicals  that  do  not  require 
metabolism  prior  to  interacting  with 
their  target  sites  in  the  nervous  system, 
i.e.,  primary  neurotoxic  agents,  or  those 
that  require  metabolism  prior  to 
interacting  with  their  target  sites  in  the 
nervous  system,  i.e..  secondary 
neurotoxic  agents.  Chemically  induced 
neinotoxic  effects  can  be  direct,  i.e.,  due 
to  an  agent  or  its  metabolites  acting 
directly  on  target  sites  in  the  nervous 
system,  or  indirect,  i.e.,  due  to  agents  or 
metabolites  that  produce  their  effects 
primarily  by  interacting  with  target  sites 
outside  the  nervous  system,  which 
subsequently  affect  target  sites  in  the 
nervous  system.  Excitatory  amino  adds 
such  as  domoic  add  damage  specific 
neurons  directly  by  activating  exdtatory 
amino  add  receptors  in  the  nervous 
system,  while  carbon  monoxide 
decreases  oxygen  availability,  whidi 
indirectly  kills  neurons.  Other  examples 
of  indirect  effects  of  chemicals  that 
could  lead  to  altered  structiu^  and/or 
function  of  the  nervous  system  include 
cadmium-induced  spasms  in  blood 
vessels  supplying  the  nervous  system, 
dichloroacetate-induced  pertiubation  of 
metabolic  pathways,  and  chemically 
induced  alterations  in  skeletomuscular 
function  or  structure  and  effiects  on  the 
endocrine  system.  Professional 
judgment  may  be  required  in  making 
determinations  about  direct  vereus 
indired  effects. 

The  interpretation  of  data  as 
indicative  of  a  potential  neurotoxic 
effect  involves  the  evaluation  of  the 


validity  of  the  data  base.  This  approach 
and  these  terms  have  been  adapted  from 
the  literature  on  hiunan  psychological 
testing  (Sette,  1987;  Sette  and  MacPhail. 
1992)  where  they  have  long  been  used 
to  evaluate  the  level  of  confidence  in 
different  measures  of  intelligence  or 
other  abilities,  aptitudes,  or  faelings. 
There  are  four  prindpal  questions  that 
should  be  addressed:  whether  the  effiects 
result  from  exposure  (content  validity); 
whether  the  effects  are  adverse  or 
toxicologically  significant  (construd 
validity);  whether  there  are  correlative 
measures  among  behavioral, 
physiological,  neurochemical,  and 
morphological  end  points  (concurrent 
validity):  and  whether  the  effects  are 
predictive  of  what  will  happen  under 
various  conditions  (predictive  validity). 
Addressing  these  issues  can  provide  a 
useful  framework  for  evaluating  either 
human  or  animal  studies  or  the  weight 
of  evidence  for  a  chemical  (Sette,  1987; 
Sette  and  MacPhail,  1992).  The  next 
sections  indicate  the  extent  to  which 
chemically  induced  changes  can  be 
interpreted  as  providing  evidence  of 
neurotoxicity. 

in.  Hfoard  Characterization 

A.  Neurotoxicological  Studies:  End 
Points  and  Their  Interpretation 

Identification  and  charaderization  of 
neurotoxic  hazard  can  be  based  on 
either  hiunan  or  animal  data  (Anger, 
1984;  Reiter,  1987;  U.S.  EPA.  1993). 
Such  data  can  resiilt  from  accidental, 
inappropriate,  or  controlled 
experimental  exposures.  This  section 
describes  many  of  the  general  and  some 
of  the  spedfic  charaderistics  of  human 
studies  and  reports  of  neiut)toxidty.  It 
then  describes  some  features  of  animal 
studies  of  neuroanatomical, 
neurochemical,  neurophysiological.  and 
behavioral  effiads  relevant  to  risk 
assessment.  The  process  of 
charaderizing  the  suffidency  or 
insuffidency  of  neiuotoxic  effects  for 
risk  assessment  is  described  in  section 
m.C.  Additional  sources  of  information 
relevant  to  hazard  charaderization.  such 
as  comparisons  of  molecular  structure 
among  compounds  and  in  vitro 
screening  methods,  are  also  discussed. 

The  hazard  charaderization  should: 

a.  Identify  strengths  and  limitations  of 
the  database: 
— ^Epidemiological  studies  (case  reports, 

cross-sectional,  case-control,  cohort. 

or  human  laboratory  exposure 

studies): 
— Animal  studies  induding  (strudinal 

or  neuropathological,  neurochemical, 

neurophysiological,  behavioral  or 

neurological,  or  developmental  end 

points). 
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b.  Evaluate  the  validity  of  the 
database: 

— Content  validity  (effeds  result  from 

exposure); 
— Construd  validity  (effects  are  adverse 

or  toxicologically  significant); 
— Concurrent  validity  (correlative 

measures  among  behavioral, 

physiological,  neurohhemical.  or 

morphological  end  points); 
— Predictive  validity  (effects  are 

predictive  of  what  will  happen  under 

various  conditions). 

c.  Identify  and  describe  key 
toxicological  studies. 

d.  Describe  the  type  of  effeds: 
— Structural  (neuroanatomical 

alternations); 
— ^Fvmctional  (nexirochemical, 
neurophysiological,  behavioral 
alterations). 

e.  Describe  the  nature  of  the  effects 
(irreversible,  reversible,  transient, 
progressive,  delayed,  residual,  or  latent 
effects). 

f.  Describe  how  much  is  known  about 
how  (through  what  biological 
mechanism)  the  chemical  produces 
adverse  effeds. 

g.  Discuss  other  health  end  points  of 
concern. 

h.  Comment  on  any  non-positive  data 
in  humans  or  animals. 

i.  Discuss  the  dose-response  data 
(epidemiological  or  animal)  available  for 
further  dose-response  analysis. 

j.  Discuss  the  route,  level,  timing,  and 
diuation  of  exposure  in  studies 
demonstrating  neurotoxidty  as 
compared  to  expected  hiunan 
exposures. 

k.  Summarize  the  hazard 
characterization: 
— Confidence  in  conclusions; 
— ^Alternative  conclusions  also 

supported  by  the  data; 
— Significant  data  gaps;  and 
— Highlight  of  major  assumptions. 

1.  Human  Studies 

It  is  well  established  that  information 
from  the  evaluation  of  human  exposure 
can  identify  neurotoxic  hazards  (Anger 
and  Johnson,  1985;  Anger,  1990). 
Prominent  among  historical  episodes  of 
neurotoxicity  in  human  populations  are 
the  outbreaks  of  methylmercury 
poisoning  in  Japan  and  Iraq  and  the 
neurotoxicity  seen  in  miners  of  metals, 
including  mercury,  manganese,  and  lead 
(Carson  et  al.,  1987;  Silbergeld  and 
Percival,  1987;  OTA,  1990).  In  the  last 
decade,  lead  poisoning  in  children  has 
been  a  prominent  issue  of  concern 
(Silbergeld  and  Percival,  1987). 
Neurotoxidty  in  humans  has  been 
studied  and  reviewed  for  many 
pestiddes  (Hayes,  1982;  NRDC,  1989; 


Ecobichon  and  Joy,  1982;  Ecobichon  et 
al.,  1990).  Organochlorines, 
organophosphates,  carbamates, 
pyrethroids,  certain  fungicides,  and 
some  fumigants  are  all  known 
neurotoxicants.  They  may  pose 
occupational  risks  to  manufacturing  and 
formulation  workers,  pestidde 
applicators  and  farm  workere,  and 
consumers  through  home  application  or 
consumption  of  residues  in  foods. 
Families  of  workers  may  also  be 
exposed  by  transport  into  the  home 
from  workers'  clothing.  Data  on  humans 
can  come  from  a  number  of  sources, 
including  clinical  evaluations,  case 
reports,  and  epidemiologic  studies.  A 
more  extensive  description  of  issues 
concerning  hiunan  neurotoxicology  and 
risk  assessment  has  been  published 
elsewhere  (U.S.  EPA,  1993). 

a.  Clinical  Evaluations.  Clinical 
methods  are  used  extensively  in 
neurology  and  neuropsychology  to 
evaluate  patients  suspected  of  having 
neurotoxicity.  An  extensive  array  of 
examiner-administered  and  paper-and- 
pendl  tasks  are  used  to  assess  sensory, 
motor,  cognitive,  and  affective  functions 
and  personality  states/traits. 
Neurobehavioral  data  are  synthesized 
with  information  from  neurophysiologic 
studies  and  medical  history  to  derive  a 
working  diagnosis.  Brain  imaging 
techniques  based  on  magnetic  resonance 
imaging  or  emission  tomography  may 
also  be  useful  in  helping  diagnose 
neurodegenerative  disorders  following 
chemical  exposures  in  humans  (Omerod 
et  al..  1994;  Callender  et  al.,  1994). 
Clinical  diagnostic  approaches  have 
provided  a  rich  conceptual  framework 
for  understanding  the  functions  (and 
malfunctions)  of  the  central  and 
peripheral  nervous  systems  and  have 
formed  the  basis  for  the  development  of 
methods  for  measuring  the  behavioral 
expression  of  nervous  system  disorders. 
Human  neurobehavioral  toxicology  has 
borrowed  heavily  from  neurology  and 
neuropsychology  for  concepts  of 
nervous  system  impairment  and 
functional  assessment  methods. 
Neurobehavioral  toxicology  has  adopted 
the  neurologic/neuropsydiologic  model, 
using  adverse  chtmges  in  behavioral 
function  to  assist  in  identifying 
chemically  or  drug-induced  changes  in 
nervous  system  processes. 

Neurologic  and  neuropsychologic 
methods  have  long  been  employed  to 
identify  the  adverse  health  effects  of 
environmental  workplace  exposures 
(Sterman  and  Schaumburg,  1980). 
Peripheral  neuropathies  (with  sensory 
and  motor  disturbances), 
encephalopathies,  organic  brain 
syndromes,  extrapyramidal  syndromes, 
demyelination,  autonomic  changes,  and 


dementia  are  well-characterized 
consequences  of  acute  and  chronic 
exposure  to  chemical  agents.  The  range 
of  exposure  conditions  that  produce 
clinical  signs  of  neurotoxicity  also  has 
been  defined  by  these  clinical  methods. 
It  is  very  important  to  make  external/ 
internal  dose  measurements  in  humans 
to  determine  the  actual  dose(s)  that  can 
cause  unwanted  effects. 

Aspects  of  the  neurologic  examination 
approach  limit  its  usefulness  for 
neurotoxicologic  risk  assessment. 
Information  obtained  from  the 
neurologic  exam  is  mostly  qualitative 
and  descriptive  rather  than  quantitative. 
Estimates  of  the  severity  of  functional 
impairment  can  be  reliably  placed  into 
only  three  or  four  categories  (for 
example,  mild,  moderate,  severe).  Much 
of  the  assessment  depends  on  the 
subjective  judgment  of  the  examiner. 
For  example,  the  magnitude  and 
symmetry  of  muscle  strength  are  often 
judged  by  having  the  patient  push 
against  the  resistance  of  the  examiner's 
hands.  The  end  points  are  therefore  the 
absolute  and  relative  amount  of  muscle 
load  sensed  by  the  examiner  in  his  or 
her  arms. 

Compared  with  other  methods,  the 
neurologic  exam  may  be  less  sensitive 
in  detecting  early  neurotoxicify  in 
peripheral  sensory  and  motor  nerves. 
While  clinicians'  judgments  are  equal  in 
sensitivity  to  quantitative  methods  in 
assessing  the  amplitude  of  tremor, 
tremor  frequency  is  poorly  quantified  by 
clinicians.  Thus,  important  aspects  of 
\i\f  clinical  neurologic  exam  may  be 
insuffidently  quantified  and  lack 
suffldent  sensitivity  for  detecting  early 
neurobehavioral  toxicity  produced  by 
environmental  or  workplace  exposure 
conditions.  However,  a  neurologic 
evaluation  of  persons  with  documented 
neurobehavioral  impairment  would  be 
helpful  for  identifying  nonchemical 
causes  of  neurotoxicity,  such  as  diabetes 
and  cardiovascular  insufficiency. 

Administration  of  a 
neuropsychological  battery  also  requires 
a  trained  technidan,  and  interpretation 
requires  a  trained  and  experienced 
neuropsychologist.  Depending  on  the 
capabilities  of  the  patient,  2  to  4  hours 
may  be  needed  to  administer  a  full 
battery;  1  hour  may  be  needed  for  the 
shorter  screening  vereions.  These 
practical  considerations  may  limit  the 
usefulness  of  neuropsychological 
assessment  in  large  field  studies  of 
suspected  neurotoxicity. 

In  addition  to  logistical  problems  in 
administration  and  interpretation, 
neuropsychological  batteries  and 
neurologic  exams  share  two 
disadvantages  with  respect  to 
neurotoxidty  risk  assessment.  First, 
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neurologijc  exams  and 
neuropsychological  test  batteries  are 
designed  to  confinn  and  classify 
functional  problems  in  individuals 
selected  on  the  basis  of  signs  and 
symptom^  identified  by  the  patient, 
family,  oij  other  health  professionals. 
Their  usefulness  in  detecting  low  base- 
rate  impairment  in  workers  or  the 
general  p<>pulation  is  generally  thought 
to  be  limited,  decreasing  the  usefulness 
of  clinicai  assessment  approaches  for 
epidemiologic  risk  assessment. 

Second^  neurologic  exams  and 
neuropsychologfc  test  batteries  were 
developed  to  assess  the  functional 
correlatesjof  the  most  common  forms  of 
nervous  system  dysfunction:  brain 
traxmia.  fcjcal  lesions,  and  degenerative 
conditionjs.  The  clinical  tests  were 
validated  kgainst  these  neurologic 
disease  states.  With  a  few  notable 
exceptionjs,  chemicals  are  not  believed 
to  prpdudB  impairment  similar  to  that 
from  trauma  or  lesions;  neurotoxic 
effects  are  more  similar  to  the  effects  of 
degenerative  disease.  There  has  been 
insufficient  research  to  demonstrate 
which  tests  designed  to  assess 
functiona  expression  of  neurologic 
disease  are  useful  in  characterizing  the 
modes  of  :entral  nervous  system 
impairmept  produced  by  chemical 
agents  and  drugs. 

b.  Case  reports.  The  first  type  of 
human  dsta  available  is  often  the  case 
repor*  or  case  series,  which  can  identify 
cases  of  a  disease  and  are  reported  by 
clinicians  or  discerned  through  active  or 
passive  si  rveillance,  usually  in  the 
workplaci  i.  However,  case  reports  whfte 
exposure  nvolved  a  single  neurotoxic 
agent,  alt!  ough  informative,  are  rare  in 
the  literat  are;  for  example,  fanners  are 
likely  to  b  e  exposed  to  a  wide  variety  of 
potentiaHy  neurotoxic  pesticides. 
Careful  case  histories  assist  in 
identifying  common  risk  factors, 
especially  when  the  association  between 
the  expos  ire  and  disease  is  strong,  the 
mode  of  a  :tion  of  the  agent  is 
biological  ly  plausible,  and  clusters 
occur  in  a  limited  period  of  time. 

Case  re]  )orts  are  inexpensive 
compared  with  epidemiologic  studies 
and  can  be  obtained  more  quickly  than 
more  comjplex  studies.  However,  they 
provide  lijftle  information  about  disease 
frequency  or  population  at  risk,  but 
their  importance  has  been  clearly 
demonstrated,  particularly  in  accidental 
poisoning  or  acute  exposure  to  high 
levels  of  tpxicant.  They  remain  an 
important  source  of  index  cases  of  new 
diseases  and  for  surveillance. 

c.  Epidemiologic  Studies. 
Epidemiology  has  been  defined  as  "the 
study  of  the  distributions  and 
determine  nts  of  disease  and  injuries  in 


human  populations"  (Mausner  and 
Kramer,  1985).  Knowing  the  frequency 
of  illness  in  groups  and  the  factors  that 
influence  the  distribution  is  the  tool  of 
epidemiology  that  allows  the  evaluation 
of  causal  inference  with  the  goal  of 
prevention  and  cure  of  disease 
(Friedlander  and  Heam,  1980). 
Epidemiologic  studies  are  a  means  of 
evaluating  the  effects  of  neurotoxic 
substances  on  human  populations,  but 
such  studies  are  limited  because  they 
must  be  performed  shortly  after 
exposure  if  the  effect  is  acute.  Most 
often  these  effects  are  suspected  to  be  a 
result  of  occupational  exposures  due  to 
the  increased  opportimity  for  exposure 
to  industrial  and  other  chemicals. 
Frequently,  determining  the  precise 
dose  or  exposure  concentration  can  be 
difficult  in  epidemiological  studies. 

(1)  Cross-sectional  studies.  In  cross- 
sectional  studies  or  surveys,  both  the 
disease  and  suspected  risk  factors  are 
ascertained  at  the  same  time,  and  the 
findings  are  useful  in  generating 
hypotheses.  A  group  of  people  are 
interviewed,  examined,  and  tested  at  a 
single  point  in  time  to  ascertain  a 
relationship  between  a  disease  and  a 
neurotoxic  exposure.  This  study  design 
does  not  allow  the  investigator  to 
determine  whether  the  disease  or  the 
exposure  came  first,  rendering  it  less 
useful  in  estimating  risk.  These  studies 
are  intermediate  in  cost  and  time 
required  to  complete  compared  with 
case  reports  and  more  complex 
analytical  studies  but  should  be 
augmented  with  additional  data. 

12)  Case-control  (retrospective) 
studies.  Last  (1986)  defines  a  case- 
control  study  as  one  that  "starts  with 
the  identification  of  persons  with  the 
disease  (or  other  outcome  variable)  of 
interest,  and  a  suitable  control 
population  (comparison,  reference 
group)  of  persons  without  the  disease." 
He  states  that  the  relationship  of  an 
"attribute"  to  the  disease  is  measured  by 
comparing  the  diseased  with  the 
nondiseased  with  regard  to  how 
frequenUy  the  attribute  is  present  in 
each  of  the  groups.  The  cases  are 
assembled  from  a  population  of  persons 
with  and  without  exposure,  and  the 
comparison  group  is  selected  from  the 
same  population;  the  relative 
distribution  of  the  potential  risk  factor 
(exposure)  in  both  groups  is  evaluated 
by  computing  an  odds  ratio  that  serves 
as  an  estimate  of  the  strength  of  the 
association  between  the  disease  and  the 
potential  risk  factor.  The  statistical 
significance  of  the  ratio  is  determined 
by  calculating  a  p-value  and  is  used  to 
approximate  relative  risk. 

The  case-control  approach  to  the 
study  of  potential  neurotoxicants  in  the 


environment  provides  a  great  deal  of 
useful  information  for  the  risk  assessor. 
In  his  textbook,  Valciukas  (1991)  notes 
that  the  case-control  approach  is  the 
strategy  of  choice  when  no  other 
environmental  or  biological  indicator  of 
neurotoxic  exposure  is  available.  He 
further  states:  "Considering  the  fact  that 
for  the  vast  majority  of  neurotoxic 
chemical  compounds,  no  objective 
biological  indicators  of  exposure  are 
available  (or  if  they  are,  their  half-fife  is 
too  short  to  be  of  any  practical  value), 
the  case-control  paradigm  is  a  widely 
accepted  strategy  for  the  assessment  of 
toxic  causation."  The  case-control  study 
design,  however,  can  be  very 
susceptible  to  bias.  The  potential 
sources  of  bias  are  numerous  and  can  be 
specific  to  a  particular  study.  Many  of 
these  biases  also  can  be  present  in  cross- 
sectional  studies.  For  example,  recall 
bias  or  faulty  recall  of  information  by 
study  subjects  in  a  questionnaire-based 
study  can  distort  the  results  of  the 
study.  Analysis  of  the  case-comparison 
study  design  assumes  that  the  selected 
cases  are  representative  persons  with 
the  disease — either  all  cases  with  the 
disease  or  a  representative  sample  of 
them  have  been  ascertained.  It  further 
assumes  that  the  control  or  comparison 
group  is  representative  of  the 
nondiseased  population  (or  that  the 
prevalence  of  the  characteristic  imder 
study  is  the  same  in  the  control  group 
asin  the  general  population).  Failure  to 
satisfy  these  assumptions  may  result  in 
selection  bias,  but  violation  of 
assumptions  does  not  necessarily 
invalidate  the  study  results. 

An  additional  source  of  bias  in  case- 
control  studies  is  the  presence  of 
confounding  variables,  i.e.,  factors 
known  to  be  associated  with  the 
exposure  and  causally  related  to  the 
disease  under  study.  These  must  be 
controlled  either  in  the  design  of  the 
study  by  matching  cases  to  controls  on 
the  basis  of  the  confounding  factor  or  in 
the  analysis  of  the  data  by  using 
statistical  techniques  such  as 
stratification  or  regression.  Matching 
requires  time  to  identify  an  adequate 
number  of  potential  controls  to 
distinguish  those  with  the  proper 
characteristics,  while  statistical  control 
of  confoimding  factors  requires  a  larger 
study. 

The  definition  of  exposure  is  critical 
in  epidemiologic  studies.  In 
occupational  settings,  exposure 
assessment  often  is  based  on  the  job 
assignment  of  the  study  subjects,  but 
can  be  more  precise  if  detailed  company 
records  allow  the  development  of 
exposure  profiles.  Positive  results  from 
a  properly  controlled  retrospective 
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study  should  weigh  heavily  in  the  risk 
assessment  process. 

(3)  Cohort  (prospective,  followup) 
studies.  In  a  prospective  study  design,  a 
healthy  group  of  people  is  assembled 
and  followed  forward  in  time  and 
observed  for  the  development  of 
disease.  Such  studies  are  invaluable  for 
determining  the  time  course  for 
development  of  disease  (e.g.,  followup 
studies  performed  in  various  cities  on 
the  effects  of  lead  on  child 
development).  This  approach  allows  the 
direct  estimate  of  risks  attributed  to  a 
particular  exposure  since  disease 
incidence  rates  in  the  cohort  can  be 
determined.  Prospective  study  designs 
also  allow  the  study  of  chronic  effects 
of  exposure.  One  major  strength  of  the 
cohort  design  is  tliat  it  allows  the 
calculation  of  rates  to  determine  the 
excess  risk  associated  with  an  exposure. 
Also,  biases  are  reduced  by  obtaining 
information  before  the  disease  develops. 
This  approach,  however,  can  be  very 
time-consimiine  and  costly. 

In  cohort  studies  information  bias  can 
be  introduced  when  individuals  provide 
distorted  information  about  their  health 
because  they  know  their  exposure  status 
and  may  have  been  told  of  die  expected 
health  effects  of  the  exposure  under 
study. 

A  special  type  of  cohort  study  is  the 
retrospective  cohort  study  in  which  the 
investigator  goes  back  in  time  to  select 
the  study  groups  and  traces  them  over 
time,  often  to  the  present.  The  studies 
usually  involve  specially  exposed 
groups  and  have  provided  much 
assistance  in  estimating  risks  due  to 
occupational  exposures.  Occupational 
retrospective  cohort  studies  rely  on 
company  records  of  past  and  ciurent 
employees  that  include  information  on    ' 
the  dates  of  employment,  age  at 
employment,  date  of  departiu«,  and 
whether  diseased  (or  dead  in  the  case  of 
mortahty  studies).  Workers  can  then  be 
classified  by  duration  and  degree  of 
exposiire.  Positive  results  from  a 
properly  controlled  prospective  study 
should  weigh  heavily  in  the  risk 
assessment  process. 

d.  Human  Laboratory  Exposure 
Studies.  Neurotoxicity  assessment  has 
an  advantage  not  afforded  the 
evaluation  of  other  toxic  end  points, 
such  as  cancer  or  reproductive  toxicity, 
in  that  the  effects  of  some  chemicals  are 
short  in  duration  and  reversible.  This 
makes  it  ethically  possible  to  perform 
human  laboratory  exposure  studies  and 
obtain  data  relevant  to  the  risk 
assessment  process.  Information  from 
experimental  human  exposure  studies 
has  been  used  to  set  occupational 
exposure  limits,  mostly  for  organic 
solvents  that  can  be  inhaled.  Laboratory 


exposure  studies  have  contributed  to 
risk  assessment  and  the  setting  of 
exposiue  limits  for  several  solvents  and 
other  chemicals  with  acute  reversible 
effects. 

Hviman  exposure  studies  sometime 
offer  advantages  over  epidemiologic 
field  studies.  Combined  with 
appropriate  sampling  of  biologic  fluids 
(urine  or  blood),  it  is  possible  to 
calculate  body  concentrations,  examine 
toxicokinetics,  and  identify  metabolites. 
Bioavailability,  elimination,  dose- 
related  changes  in  metabolic  pathways, 
individual  variability,  time  course  of 
effects,  interactions  between  chemicals, 
and  interactions  between  chemical  and 
environmental/biobehavioral  processes 
(stressors,  workload/respiratory  rate)  are 
factors  that  are  generally  easier  to 
collect  under  controlled  conditions. 

Other  goals  of  laboratory  studies 
include  the  indepth  characterization  of 
effects,  the  development  of  new 
assessment  methods,  and  the 
examination  of  the  sensitivity, 
specificity,  and  reliability  of 
neurobehavioral  assessment  methods 
across  chemical  classes.  The  laboratory 
is  the  most  appropriate  setting  for  the 
study  of  environmental  and 
biobehavioral  variables  that  affect  the 
action  of  chemical  agents.  The  effects  of 
ambient  temperature,  task  difficulty, 
rate  of  ongoing  behavior,  conditioning 
variables,  tolerance/sensitization,  sleep 
deprivation,  motivation,  and  so  forth  are 
sometimes  studied. 

From  a  methodologic  standpoint, 
human  laboratory  studies  can  be 
divided  into  two  categories — between- 
subjects  and  within-subjectsjiesigns.  In 
the  former,  the  neurobehavioral 
performance  of  exposed  volunteers  is 
compared  with  that  of  ncmexposed 
participants.  In  the  latter,  preexposure 
performance  is  compared  with 
neurobehavioral  function  under  the 
influence  of  the  chemical  or  drug. 
Within-subjects  designs  have  the 
advantage  of  requiring  fewer 
participants,  eliminating  individual 
differences  as  a  source  of  variability, 
and  controlling  for  chronic  mediating., 
variables,  such  as  caffeine  use  and 
educational  achievement.  A 
disadvantage  of  the  within-subjects 
design  is  that  neurobehavioral  tests 
must  be  administered  more  than  once. 
Practice  on  many  neurobehavioral  tests 
often  leads  to  improved  performance 
that  may  confound  the  effect  of  the 
chemical/drug.  There  should  be  a 
sufficient  number  of  test  sessions  in  the 
pre-exposure  phase  of  the  study  to  allow 
performance  on  all  tests  to  achieve  a 
relatively  stable  baseline  level. 

Partiapants  in  laboratory  exposure 
studies  may  hate  been  recruited  from 


populations  of  persons  already  exposed 
to  the  chemical/drug  or  from  naive 
populations.  Although  the  use  of 
exposed  volunteers  has  ethical 
advantages,  can  mitigate  against  novelty 
effects,  and  allows  evaluation  of 
tolerance/sensitization,  finding  an 
accessible  exposed  population  in 
reasonable  proximity  to  the  laboratory  is 
difficult.  Naive  participants  are  more 
easily  recruited  out  may  differ 
significantly  in  important  characteristics 
from  a  representative  sample  of  exposed 
persons.  Naive  volunteers  are  often 
younger,  healthier,  and  better  educated 
than  the  populations  exposed 
environmentally,  in  the  workplace,  or 
pharmacotherapeutically. 

Compared  with  workplace  and 
environmental  exposures,  laboratory 
exposure  conditions  can  be  controlled 
more  precisely,  but  exposure  periods  are 
much  shorter.  Generally  only  one  or  two 
relatively  pure  chemicals  are  studied  for 
several  hours  while  the  population  of 
interest  may  be  exposed  to  multiple 
chemicals  containing  impurities  for 
months  or  years.  Laboratory  studies  are 
therefore  t)etter  at  identifying  and 
characterizing  effects  with  acute  onset 
and  the  selective  effects  of  pure  agents. 

Neurobehavioral  test  methods  may 
have  been  selected  according  to  several 
strategies.  A  test  battery  that  examines 
multiple  neurobehavioral  functions  may 
be  more  useful  for  screening  and  the 
initial  characterization  of  acute  effects. 
Selected  neurobehavioral  tests  that 
measure  a  more  limited  number  of 
functions  in  multiple  Vays  may  be  more 
useful  for  elucidating  mechanisms  or 
validating  specific  effects. 

Both  chemical  and  behavioral  control 
procedures  are  valuable  for  examining 
the  specificity  of  the  effects.  A 
concordant  effect  among  different 
measures  of  the  same  neurobehavioral 
function  (e.g.,  reaction  time)  and  a  lack 
of  effect  on  some  other  measures  of 
psychomotor  function  (e.g.,  untimed 
manual  dexterity)  would  increase  the 
confidence  in  a  selective  effect  on  motor 
speed  and  not  on  attention  or 
nonspecific  motor  function.  Likewise, 
finding  concordant  effects  among 
similar  chemical  or  drug  classes  along 
with  different  effects  from  dissimilar 
classes  would  support  the  specificity  of 
chemical  effect.  For  example,  finding 
that  the  effects  of  a  solvent  were  similar 
to  those  of  ethanol  but  not  caffeine 
would  support  the  specificity  of  solvent 
effects  on  a  given  measure  of 
neurotoxicity. 

2.  Animal  Studies 

This  section  provides  an  overview  of 
the  major  types  of  end  points  that  may 
be  evaluated  in  animal  neurotoxicity 
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studies,  describes  tbe  kinds  of  effects 
that  may  be  observed  and  some  of  the 
tests  used  to  detect  and  quantify  the^e 
effects,  and  provides  guidance  for 
interpreting  data.  Compared  with 
human  stiudies,  animal  studies  are  more 
often  available  for  specific  chemicals, 
provide  more  precise  exposure 
information,  and  control  environmental 
factors  better  (Anger,  1984).  For  these 
reasons,  risk  assessments  tend  to  rely 
heavily  on  animal  studies. 

Many  tests  that  can  measure  some 
aspect  of  neurotoxicity  have  been  used 
in  the  field  of  neurobiology  in  the  last 
50  years.  The  Office  of  Prevention, 
Pesticides  and  Toxic  Substances 
(OPPTS)  has  published  animal  testing 
guidelineis  that  were  developed  in 
cooperation  with  the  Office  of  Research 
and  Development  (U.S.  EPA,  1991a). 
While  th9  test  end  points  included  serve 
as  a  convenient  focus  for  this  section, 
there  are  biany  other  end  points  for 
which  there  are  no  current  EPA 
guidelines.  The  goal  of  this  document  is 
to  provide  a  framework  for  interpreting 
data  collected  with  tests  frequently  used 
by  neurotioxicologists. 

Five  categories  of  end  points  will  be 
described:  Structural  or 
neuropatliological,  neurophysiological. 
neiutx:hetnical,  behavioral,  and 
developmental  end  points.  Table  1  lists 
a  number  of  end  points  in  each  of  these 
categories. 

Table  1. — Examples  of  Possible  Indicators  of 
a  Neurotoxic  Eflect 

I.  Structural  or  Neuiopathological  End  Points 

1.  Gross  changes  tn  morphology,  including 
brain  weight 

2.  Hemorrhage  in  nerve  tissue 

3.  Breakdown  of  neurons,  glial  cells 

4.  Accuniulation,  proliferation,  or 
rearrangement  of  structural  elements 

5.  Glial  flbrillary  acidic  protein  increases 
(in  adults) 

n.  Neurochemical  End  Points 
1.  Alterations  in  synthesis,  release,  uptake, 
degradation  of  neurotransmitters 


2.  Alterations  in  second  messenger 
associated  signal  transduction 

3.  Alterations  in  membrane-bound 
enzymes  regulating  neuronal  activity 

4.  Inhibition  of  neuropathy  target  enzyme 
(>40%) 

III.  Neurophysioiogicai  End  Points 

1.  Change  in  velocity,  amplitude,  or 
refractory  period  of  nerve  conduction 

2.  Change  in  latency  or  amplitude  of 
sensory-evoked  potential 

3.  Change  in  electroencephalographic 
pattern 

IV.  Behavioral  and  Neurological  End  Points 

1.  Increases  or  decreases  in  motor  activity 

2.  Changes  in  touch,  sight,  sound,  taste,  or 
smell  sensations 

3.  Changes  in  motor  coordination, 
weakness,  paralysis,  abnormal 
movement  or  posture,  tremor,  ongoing 
p)erformance 

4.  Absence  or  decreased  occurrence, 
magnitude,  or  latency  of  sensorimotor 
reflex 

5.  Altered  magnitude  of  neurological 
measurement,  including  grip  strength, 
hindlimb  splay 

6.  Seizures 

7.  Changes  in  rate  or  temporal  patterning 
of  schedule-controlled  behavior 

8.  Changes  in  learning,  memory, 
intelligence,  attention 

V.  Developmental  End  Points 

1.  Chemically  induced  changes  in  the  time 
of  appearance  of  behaviors  during 
development 

2.  Chemically  induced  changes  in  the 
growth  or  organization  of  structural  or 
neurochemical  elements. 

a.  Structural  End  Points  of 
Neurotoxicity.  Structural  end  points  are 
typically  defined  as  neuropathological 
changes  measured  through  gross 
observaticMi  or  with  the  aid  of  a 
microscope.  Gross  changes  in 
morpholep  can  include  discrete  or 
widespread  lesions  in  nerve  tissue. 
Changes  in  brain  size  (weight,  width,  or 
length)  are  considered  to  be  indicative 
of  neiu-otoxic  events.  This  is  true 
regardless  of  changes  in  body  weight, 
because  brain  size  is  generally  protected 
during  imdemutrition  or  weight  loss. 


unlike  many  other  organs  or  tissues.  It 
is  inappropriate  to  express  brain  weight 
changes  as  a  ratio  of  body  weight  and 
thereby  dismiss  changes  in  absolute 
brain  weight.  The  risk  assessor  should 
be  aware  that  a  unit  of  measurement 
that  is  biologically  meaningful  should 
be  used  for  analysis.  Brain  length 
measurements,  for  example,  expressed 
to  1  or  10  micron  units  is  biologically 
meaningless.  The  same  is  true  for  brain 
width. 

Neurons  are  composed  of  a  neuronal 
body,  axon,  and  dendritic  processes. 
Various  types  of  neuropathological 
lesions  may  be  classified  according  to 
the  site  where  they  occiu'  (WHO,  1986; 
Krinke,  1989;  Griffin,  1990). 
Neimidegenerative  lesions  in  the  central 
or  peripheral  nervous  system  may  be 
classified  as  a  neuronopathy  (changes  in 
the  neuronal  cell  body),  axonopathy 
(changes  in  the  axons),  myelinopathy 
(changes  in  the  myelin  sheaths),  or 
terminal  degeneration.  For 
axonopathies,  a  more  precise  location  of 
the  changes  may  also  be  described  (i.e., 
proximal,  central,  or  distal  axonopathy). 
In  the  case  of  some  developmental 
exposiu^s,  a  neurotoxic  chemical  might 
delay  or  accelerate  the  differentiation  or 
proliferation  of  cells  or  cell  types. 
Alteration  in  the  axonal  termination  site 
might  also  occur  with  exposure.  In  an 
aged  population,  exposure  to  some 
neurotoxicants  might  accelerate  the 
normal  loss  of  neurons  associated  with 
aging  (Reuhl,  1991).  In  rare  cases, 
neurotoxic  agents  have  been  reported  to 
produce  neuropathic  conditions 
resembling  neurodegenerative  disorders 
in  himians  such  as  Parkinson's  disease 
(WHO,  1986).  Table  2  lists  examples  of 
such  neurotoxic  chemicals,  their 
putative  site  of  action,  the  type  of 
neuropathology  produced,  and  the 
disease  or  condition  that  each  typifies. 


Table  2.— Neurotoxicants  and  Diseases  With  Specific  Neuronal  Targets 


Site  qf  action 


Neuron  ce|  body 

Nen/e  terniinal 

Schwann  cell  Myelin  .... 
Central-pe<ipheral  distal 
axon. 

Central  axons 

Proximal  ajion  


NeuropattK>logy 


Neuronopattiy  

Temiinal  destruction  .... 

Myelinopathy 

Distal  axonopathy 

Central  axonopattiy  

Proximal  axonopathy  ... 


Neurotoxicant 


Mettiylmercury       Ouinolinic       add       3- 

Acetylpyridine. 
1  -MethyM-phenyH  ,2,3,6- 

tetrahydropyridine  (dopaminergic). 

Hexachlorophene  

Acrylamtde  Cartxxi  disulfide  n-Hexane  

Clioquinol 

B,B'Hminodipropionitrile  „ , 


Corresponding  neurodegenerative  disease  or 
condition 


Minamata  disease,  Huntington's  disease.  Cere- 
bellar ataxia. 
Partdnson's  disease. 

Congenital  hypomyelinogenesis. 
Peripheral  neuropathy. 

SutMicute  myeloopticoneuropathy. 
Motor  neuron  disease. 


Alterations  in  the  structure  of  the 
nervous  ^stem  (i.e.,  neuronopathy, 
axonopat  ly,  myelinopathy,  terminal 


degeneration)  are  regarded  as  evidence 
of  a  neiu-otoxic  effect.  The  risk  assessor 
should  note  that  pathological  changes  in 


many  cases  require  time  for  the 
■perturbation  to  become  observable, 
especially  with  evaluation  at  the  light 
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microscopic  level.  Neuropathological 
studies  should  control  for  potential 
diffierences  in  the  area(s)  and  section(s) 
of  the  nervous  system  sampled,  in  the 
age,  sex,  and  body  weight  of  the  subject, 
and  in  fixation  artifacts  (WHO,  1986). 
Concern  for  the  structural  integrity  of 
nervous  system  tissues  derives  from  its 
functional  specialization  and  the  lack  of 
regenerative  capacity  in  the  central 
nervous  system. 

In  general,  chemical  effects  can  lead 
to  two  types  of  structural  alteration  at 
the  cellular  level:  the  breakdown  of 
cells,  in  whole  or  in  part,  or  the 
accimiulation,  proliferation,  or 
rearrangement  of  structural  elements 
(e.g.,  intermediate  filaments, 
microtubules)  or  organelles  (e.g., 
mitochondria).  Some  changes  may  be 
associated  with  regenerative  processes 
that  reflect  adaptive  changes  associated 
with  exposure  to  a  toxicant. 

Chemically  induced  injury  to  the 
central  nervous  system  may  be 
associated  with  astrocytic  hypertrophy. 
Such  changes  may  be  seen  using 
immunocytochemical  techniques 
visualized  by  light  microscopy  or 
quantified  more  precisely  by 
radioimmimoassay  (RIA)  procedures. 
Assays  of  glial  fibrillary  acidic  protein 
(GFAP),  the  major  intermediate  filament 
protein  of  astrocytes,  have  been 
proposed  as  a  biomarker  of  this 
response  (O'Callaghan,  1988).  The 
interpretation  of  a  chemical-induced 
change  in  GFAP  is  facilitated  by 
corroborative  data  from  the 
neim)pathology  or  neuroanatomy 


evaluation.  A  number  of  chemicals 
known  to  injure  the  central  nervous 
system,  including  trimethyltin, 
methylmercury,  cadmium,  3- 
acetylpyridine,  and 
methylphenyltetrahydropyridine 
(MPTP),  have  been  shown  to  increase 
levels  of  GFAP.  Measiu«s  of  GFAP  are 
now  included  in  the  Neurotoxicity  Test 
Battery  testing  guidelines  (U.S.  EPA, 
1991a). 

Increases  in  GFAP  above  control 
levels  may  be  seen  at  dosages  below 
those  necessary  to  produce  damage  seen 
by  standard  microscopic  or 
histopathological  techniques.  Because 
increases  in  GFAP  reflect  an  astrocyte 
response  in  adults,  treatment-related 
increases  in  GFAP  are  considered  to  be 
evidence  that  a  neurotoxic  effect  has 
occurred.  Decreases  in  GFAP  are  not 
clearly  interpretable  as  indicative  of 
neurotoxicity.  The  absence  of  a  change 
in  GFAP  following  exposure  does  not 
necessarily  mean  that  the  chemical  is 
devoid  of  neurotoxic  potential.  Known 
neurotoxicants  such  as  cholinesterase- 
inhibiting  pesticides,  for  example, 
would  not  be  expected  to  increase  brain 
levels  of  GFAP.  Interpretation  of  GFAP 
changes  prior  to  weaning  is  confounded 
by  the  possibility  that  chemically 
induced  increases  in  GFAP  may  be 
masked  by  changes  in  the  concentraticm 
of  this  protein  associated  with 
maturation  of  the  central  nervous 
system,  and  these  data  may  be  difficult 
to  interpret. 

b.  Neurophysiological  End  Points  of 
Neurotoxicity.  Neurophysiological 


studies  are  those  that  measure  tbe 
electrical  activity  of  the  nervous  system. 
The  term  "neurophysiology"  is  often 
used  synonymously  with 
"electrophysiology"  (Dyer,  1987). 
Neurophysiological  techniques  provide 
information  on  the  integrity  of  defined 
portions  of  the  nervous  system.  Several 
neurophysiological  procedures  are 
available  for  application  to 
neurotoxicological  studies.  Examples  of 
neurophysiological  measures  of 
neurotoxicity  are  listed  in  Table  3.  They 
range  in  scale  from  procedures  that 
employ  microelectrodes  to  study  the 
function  of  single  nerve  cells  or 
restricted  portions  of  them,  to 
procedures  that  employ  macroelectrodes 
to  perform  simultaneous  recordings  of 
the  siunmed  activity  of  many  cells. 
Microelectrode  procedures  typically  are 
used  to  study  mechanisms  of  action  and 
are  frequently  performed  in  vitro. 
Macroelectrode  procedures  are  generally 
used  in  studies  to  detect  or  characterize 
the  potential  neurotoxic  effects  of  agents 
of  interest  because  of  potential 
environmental  exposure.  The  present 
discussion  concentrates  on 
macroelectrode  neurophysiological 
procedures  because  it  is  more  likely  that 
they  will  be  the  focus  of  decisions 
regarding  critical  effects  in  risk 
assessment.  All  of  the  procedures 
described  below  for  use  in  animals  also 
have  been  used  in  humans  to  determine 
chemically  induced  alterations  in 
neurophysiological  function. 


Table  3.— Examples  of  Neurophysiological  Measures  of  Neurotoxicity 


SystenVfunction 


Procedure 


Representative  agents 


Retina 

Visual  pattiway 
Visual  furwtion 


AudHory  pathway 


Audttory  function 

Somatosensory  pattiway 

Somatosensory  function  . 
Spinocerebellar  pattiway 
Mixed  nerve 


Motor  axons  ..... 
Sensory  axons  . 
Neuromuscular 


General  central  nervous  systenVtovel  of  arous- 
al. 


Electroretinography  (ERG) 

Flash  evoked  potential  (FEP)  

Pattern  evoked  potential  (PEP)  pattern  size 

and  contrast). 
Brain  stem  audMory  evoked  potential  (BAER) 

(dwfcs). 

BAER  (tones)  

Somatosensory     evoked     potential     (SEP) 

(shocks). 

SEP  (tactile)  

SEP  recorded  from  ceretjeBum 

Peripheral  nerve  compound  actkxi  potential 

(PNAP). 

PNAP  isolate  motor  <x)mponents 

PNAP  isolate  sensory  components  

Electromyography    (EMG),    H-reflex,    M-ra- 

sponse. 
Electroencephak)graphy  (EEG)  


Deveiopmental  lead. 
Cartxxi  d»uHide. 
Cartx>n  disulfide. 

Aminogiycoskle,  Antit)iotics,  Toluene,  styrene. 

Aminoglycoside,  Antibk>lKS,  Tokwna,  styrerw. 
Acryiamide,  n-Hexane. 

Acrylamide  n-Hexarw. 
Acrylamkle  n-Hexane. 
Triethyflin. 

Triethyflin. 
Triethyflin. 
DithMbiureL 

Ariesthetics. 


(1)  Nerve  conduction  studies.  Nerve 
conduction  studies,  generally  performed 
on  peripheral  nerves,  can  be  useful  in 
investigations  of  possible  peripheral 


neuropathy.  Most  peripheral  nerves 
contain  mixtiuBS  of  individual  sensory 
and  motor  nerve  fibers,  which  may  or 
may  not  be  differentially  sensitive  to 


neurotoxicants.  It  is  possible  to 
distinguish  sensory  from  motor  effects 
in  peripheral  nerve  studies  by 
measuring  activity  in  purely  sensory 
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nerves  such  as  the  sural  nerve  or  by 
measuring  tl^e  muscle  response  evoked 
by  nerve  stimulation  to  measure  motor 
ejects.  While  a  number  of  end  points 
can  be  recorded,  the  most  critical 
variables  arq  (1)  nerve  conduction 
velocity,  (2)  k«sponse  amplitude,  and  (3) 
refractory  period. 

Nerve  coiuluction  measurements  are 
influenced  by  a  number  of  factors,  the 
most  important  of  which  is  temperature. 
An  adequate  nerve  conduction  study 
will  either  measure  the  temperature  of 
the  limb  imder  study  and 
mathematically  adjust  the  results 
according  toi  well-established 
temperature  factora  or  control  limb 
temperature  within  narrow  limits. 
Studies  that  measure  peripheral  nerve 
function  wit|iout  regard  for  temfwrature 
are  not  adequate  for  risk  assessment. 

In  well-controlled  studies,  statistically 
significant  decreases  in  nerve 
conduction  velocity  are  indicative  of  a 
neurotoxic  e|ffect.  While  a  decrease  in 
nerve  conduction  velocity  is  indicative 
of  demyelination,  it  frequently  occurs 
later  in  the  qourse  of  axonal  degradation 
l>ecause  normal  conduction  velocity 
may  be  maiittained  for  some  time  in  the 
face  of  axonll  degeneration.  For  this 
reason,  a  measurement  of  normal  nerve 
conduction  velocity  does  not  rule  out 
peripheral  agonal  degeneration  if  other 
signs  of  peripheral  nerve  dysfunction 
are  present. 

Decreases  in  response  amplitude 
reflect  a  lossf  of  active  nerve  fibers  and 
may  occur  pHor  to  decreases  in 
conduction  Velocity  in  the  coiuse  of 
peripheral  neuropathy.  Hence,  changes 
in  response  amplitude  may  be  more 
sensitive  meiasurements  of  axonal 
degeneratioQ  than  conduction  velocity. 
Measiuvments  of  resjxmse  amplitude, 
however,  can  be  more  variable  and 
require  care^l  application  of 
experimental  techniques,  a  larger 
sample  size,' and  greater  statistical 
power  than  measurements  of  velocity  to 
detect  changes.  The  refractory  period 
refers  to  the  time  required  after 
stimulation  t>efore  a  nerve  can  fire  again 
and  provides  a  measure  reflecting  the 
functional  status  of  nerve  membrane  ion 
channels.  Chemically  induced  changes 
in  refractory  periods  in  a  well- 
controlled  study  indicate  a  neurotoxic 
effect.  I 

In  siunmafy,  alterations  in  peripheral 
nerve  response  amplitude  and  refractory 
period  in  st\|dies  that  are  well 
controlled  for  temperature  are  indicative 
of  a  neurotoxic  effect.  Alterations  in 
peripheral  nerve  function  are  frequently 
associated  v  ith  clinical  signs  such  as 
numbness,  tingling,  or  burning 
sensations  or  with  motor  impairments 
such  as  weakness.  Examples  of  • 


compounds  that  alter  peripheral  nerve 
function  in  humans  or  experimental 
animals  include  acrylamide,  carbon 
disulfide,  n-hexane,  lead,  and  some 
organophosphates. 

(2)  Sensory,  motor,  and  other  evoked 
potentials.  Evoked  potential  studies  are 
electrophysiological  procedures  that 
measure  the  response  elicited  from  a 
defined  stimulus  such  as  a  tone,  a  light, 
or  a  brief  electrical  pulse.  Evoked 
potentials  reflect  the  function  of  the 
system  under  study,  including  visual, 
auditory,  or  somatosensory;  motor 
involving  motor  nerves  and  iimervated 
muscles;  or  other  neural  pathways  in 
the  central  or  peripheral  nervous  system 
(Rebert,  1983;  Dyer,  1985;  Mattsson  and 
Albee,  1988;  Ndattsson  et  al.,  1992; 
Boyes,  1992, 1993).  Evoked  potential 
studies  should  be  interpreted  with 
respect  to  the  known  or  presumed 
neural  generators  of  the  responses,  and 
their  likely  relationships  with 
behavioral  outcomes,  when  such 
information  is  available.  Such 
correlative  information  strengthens  the 
confidence  in  electrophysiological 
outcomes.  In  the  absence  of  such 
supportive  information,  the  extent  to 
which  evoked  potential  studies  provide 
convincing  evidence  of  neurotoxicity  is 
a  matter  of  professional  judgment  on  a 
case-by-case  basis.  Judgments  should 
consider  the  natiue,  magnitude,  and 
duration  of  such  effects,  along  with 
other  factora  discussed  elsewhere  in  this 
dociunent. 

Data  are  in  the  form  of  a  voltage 
record  collected  over  time  and  can  be 
quantified  in  several  ways.  Commonly, 
the  latency  (time  from  stimulus  onset) 
and  amplitude  (voltage)  of  the  positive 
and  negative  voltage  peaks  are 
identified  and  measured.  Alternative 
measurement  schemes  may  involve 
substitution  of  spectral  phase  or 
template  shifts  for  peak  latency  and 
spectral  power,  spectral  amplitude,  root- 
mean-square,  or  integrated  area  imder 
the  curve  for  peak  amplitude.  Latency 
measurements  are  dependent  on  both 
the  velocity  of  nerve  conduction  and  the 
time  of  synaptic  transmission.  Both  of 
these  factors  depend  on  temperature,  as 
discussed  in  regard  to  nerve  conduction, 
and  similar  caveats  apply  for  sensory 
evoked  potential  studies.  In  studies  that 
are  well  controlled  for  temperature, 
increases  in  latencies  or  related 
measures  can  reflect  deficits  in  nerve 
conduction,  including  demyelination  or 
delayed  synaptic  transmission,  and  are 
indicators  of  a  neurotoxic  effect. 

Decreases  in  peak  latencies,  like 
increases  in  nerve  conduction  velocity, 
are  unusual,  but  the  neural  systems 
under  study  in  sensory  evoked 
potentials  are  complex,  and  situations 


that  might  cause  a  peak  measurement  to 
occur  earlier  are  conceivable.  Two  such 
situations  are  a  reduced  threshold  for 
spatial  or  temporal  summation  of 
a^erent  neural  transmission  and  a 
selective  loss  of  cells  responding  late  in 
the  peak,  thus  making  the  measured 
peak  occur  earlier.  Decreases  in  peak 
latency  should  not  be  dismissed 
outright  as  experimental  or  statistical 
error,  but  should  be  examined  carefully 
and  perhaps  replicated  to  assess 
possible  neurotoxicity.  A  decrease  in 
latency  is  not  conclusive  evidence  of  a 
neurotoxic  effect. 

Changes  in  peak  amplitudes  or 
equivalent  measures  reflect  changes  in 
the  magnitude  of  the  neural  population 
responsive  to  stimulation.  Both 
increases  and  decreases  in  amplitude 
are  possible  following  exposure  to 
chemicals.  Whether  excitatory  or 
inhibitory  neural  activity  is  translated 
into  a  positive  or  negative  deflection  in 
the  sensory  evoked  potential  is 
dependent  on  the  physical  orientation 
of  the  electrode  with  respect  to  the 
tissue  generating  the  response,  which  is 
frequently  unknown.  Comparisons 
should  be  based  on  the  absolute  change 
in  amplitude.  Therefore,  either  increases 
or  decreases  in  amplitude  may  be 
indicative  of  a  neurotoxic  effect. 

Within  any  given  sensory  system,  the 
neural  circuits  that  generate  various 
evoked  potential  peaks  differ  as  a 
function  of  peak  latency.  In  general, 
early  latency  peaks  reflect  the 
transmission  of  afferent  sensory 
information.  Changes  in  either  the 
latency  or  amplitude  of  these  peaks  are 
considered  convincing  evidence  of  a 
neurotoxic  effect  that  is  likely  to  be 
reflected  in  deficits  in  sensory 
perception.  The  later-latency  peaks,  in 
general,  reflect  not  only  the  sensory 
input  but  also  the  more  nonspecific 
factors  such  as  the  behavioral  state  of 
the  subject,  including  such  factora  as 
arousal  level,  habituation,  or 
sensitization  (Dyer,  1987).  Thus, 
changes  in  later-latency  evoked 
potential  peaks  must  be  interpreted  in 
light  of  the  behavioral  status  of  the 
subject  and  would  generally  be 
considered  evidence  of  a  neurotoxic 
effect. 

(3)  Seiziu^s/convulsions. 
Neurophysiological  recordings  of  brain 
electrical  activity  that  demonstrate 
seizure-like  activity  are  indicative  of  a 
neurotoxic  effect.  Occasionally, 
behaviors  resembling  convulsions  might 
follow  actions  outside  the  nervous 
system,  such  as  direct  effects  on  muscle. 
When  convulsion-like  behaviora  are 
observed,  as  described  in  the  behavioral 
section,  neurophysiological  recordings 
can  determine  if  these  behaviora 
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originate  from  seizure  activity  in  the 
brain. 

In  addition  to  producing  seizures 
directly,  neurotoxicants  also  may  alter 
the  frequency,  severity,  duration,  <x 
tlueshold  for  eliciting  seizures  produced 
through  otba*  means.  Such  changes  can 
occur  after  acute  exposure  at  after 
repeated  exposure  to  dose  levels  below 
the  acute  threshold  and  are  considered 
to  be  neurotoxic  effects.  Examples  of 
agents  that  produce  convulsions  include 
Ihidane,  DDT  (dichlmtwypbenyl- 
brichloroethane),  pyrethroids,  and 
triraethyltin. 

(4)  Electroencephalography  (EEG). 
EEC  analysis  is  used  widely  in  clinical 
settings  for  the  diagnosis  of  neurological 
disorders  and  less  often  for  the 
detection  of  subtle  toxicant-induced 
dysfunction  (WHO.  1986;  Eccles,  1988). 
llie  basis  for  using  EEG  in  either  setting 
is  the  relationship  between  specific 
patterns  of  EEG  waveforms  and  specific 
behavioral  states.  Because  states  of 
alertness  and  stages  of  sleep  are 


associated  with  distinct  patterns  of 
electrical  activity  in  the  brain,  it  is 
generally  thought  that  arousal  level  can 
be  evaluated  by  monitoring  the  EEG. 

Dissociation  of  EEG  activity  and 
brtiavior  can,  however,  occur  after 
exposure  to  certain  chemicals.  N(Minal 
patterns  of  transition  between  sleep 
stages  at  between  sleeping  and  waking 
states  are  known  to  remain  disturbed  for 
prolonged  periods  of  time  after  exposure 
to  some  chemicals.  Changes  in  the 
pattern  of  the  EEG  can  be  elicited  by 
stimuli  producing  arousal  (e^.,  lights, 
sounds)  and  anesthetic  drugs.  In  studies 
with  toxicants,  changes  in  EEG  pattern 
can  sometimes  precede  alterations  in 
other  objective  signs  of  neurotoxicity 
(Dyer,  1987). 

EEG  studies  must  be  done  under 
higbly  controlled  conditions,  and  the 
data  must  be  considered  on  a  case-by- 
case  basis.  Chemically  induced  seizure 
activity  detected  in  the  EEG  pattern  is 
evidence  of  a  neurotoxic  effect. 

c  Neurochanical  End  Points  of 
Neurotoxicity.  Many  different 


neurochemical  end  points  have  been 
measured  in  neurotoxicological  studies, 
and  some  have  proven  useful  in 
advancing  the  understanding  of 
mechanisms  of  action  of  neurotoxic 
chemicals  (Bondy,  1966;  Maibnan. 
1967;  Morell  and  Mailman,  1967;  Coata, 
1988).  Normal  functioning  of  the 
nervo\is  system  depends  (m  the 
synthesis  and  release  of  specific 
neurotransmitters  and  activation  of  their 
receptora  at  specific  presynaptic  and 
postsynaptic  sites.  Chemicals  can 
interfere  with  the  ionic  balance  of  a 
neuron,  act  as  a  cytotoxicant  after 
transpKirt  into  a  nerve  terminal,  block 
reuptake  of  neurotransmittera  and  their 
precursore,  act  as  a  metabolic  poison, 
overstimulate  receptora,  block 
transmitter  release,  and  inhibit 
transmitter  synthetic  or  catabolic 
enzymes.  Table  4  lists  several  chemicals 
that  produce  neurotoxic  effects  at  the 
neurochemical  level  (Bondy,  1986; 
Mailman,  1987;  Morell  and  Mailman. 
1987;  Costa,  1988). 


Table  4.— Examples  of  Neuhotoxicants  With  Known  Neurochemical  Mechanisms 


sue  of  action 

Examples 

1.  Neurotoxicanis  Acting  on  lor*;  Balance: 

A.  Inhibit  sodium  entry  _ — —    . 

TefrodokMia 

B.  Blotik  closing  of  sodkjm  charvwl ~..~. ~.-^ .~ 

C.  Increase  permeatJility  to  sodium 

D.  Increase  intracelluiar  calcium 

2.  Cytotoxicants— Depend  on  uptalte  into  nerve  terminal 

3.  Uptake  Wodcefs  _„ „ ™ _ 

4.  Metatx>iic  poisons  „ 

pj)  -DDT,  pyrethroids. 
Balrachotoxia 

Chtordecone. 
MPTP. 

Hemicholinium. 
Cyanide. 
Domoic  acid 

6.  Blocks  transmitter  release  (Acelytetwine  (ACh]) 

7.  Inhibition  of  transmitter  degradation  (ACh) 

8.  Bk>ck8  axonal  transport _ „ 

Botulinum  toxin. 

Pestk:ides  of  the  organophosphate  and  cartMmate  classes. 

Acrylamide. 

As  stated  previously,  any 
neurochemical  change  is  potentially 
neurotoxic,  but  each  determination 
requires  professional  judgment. 
Pereistent  or  irreveraible  chemically 
induced  neurochemical  changes  are 
indicative  of  neurotoxicity.  Because  the 
ultimate  functional  significance  of  some 
biochemical  changes  is  not  known  at 
this  time,  neurochemical  studies  should 
be  interpreted  with  reference  to  the 
presiuned  neurotoxic  consequence(s)  of 
the  neurochemical  changes.  For 
example,  many  neiuxMctive  agents  can 
increase  or  decrease  neurotransmitter 
levels,  but  such  changes  are  not 
necessarily  indicative  of  a  neurotoxic 
effect.  If,  however,  these  neurochemical 
changes  may  be  expected  to  have 
neurophysiological,  neuropathological, 
or  neurobehavioral  correlates,  then  the 
neurochemical  changes  could  be 
classified  as  neurotoxic  effects. 


Some  neurotoxicants,  such  as  the 
organophosphate  and  carbamate 
pesticides,  are  known  to  inhibit  the 
activity  of  a  specific  enzyme, 
acetylcholinesterase  (for  a  review  see 
Costa,  1988),  which  hydrolyzes  the 
neurotransmitter  acetylcholine. 
Inhibition  of  the  enzyme  prolongs  the 
action  of  the  acetylcholine  at  the 
neuron's  synaptic  receptora  and  is 
responsible  for  the  autonomic 
stimulation  and  death  that  these  agents 
cause. 

Within  EPA  and  elsewhere,  questions 
have  arisen  as  to  whether  inhibition  of 
cholinesterase  activity  constitutes  an 
adverse  effect  for  defining  hazard 
potential  and  evaluating  risk.  There  is 
agreement  among  scientists  that 
statistically  significant  inhibition  of 
cholinesterase  activity  in  multiple 
organs  and  tissues  accompanied  by 
clinical  effects  constitutes  a  hazard. 
However,  there  is  scientific  uncertainty 


and  related  controversy  about  the  risk 
assessment  implications  of  data 
describing  inhibition  of  cholinesterase 
enzyme  activity  in  the  absence  of 
observable  clinical  effects.  While  there 
is  agreement  that  such  inhibition  is  a 
biomarker  of  exposure,  there  is 
continued  disagreement  over  whether 
cholinesterase  inhibition,  especially  in 
blood,  constitutes  an  adverse  effect. 
At  this  point,  it  can  be  stated  that 
there  is  general  agreement  among 
scientists  that  objective  clinical 
measures  of  dysfunction/impairment 
can  be  overt  manifestations  of  inhibition 
of  cholinesterase  in  the  nervous  system. 
On  the  basis  of  clinical  manifestations, 
e.g.,  muscle  weakness,  tremor,  blurred 
vision,  one  should  be  able  to  evaluate 
dose-response  and  dose-effect 
relationships  and  define  the  presence 
and  absence  of  given  effects.  A 
relationship  between  the  effect  and 
cholinesterase  inhibition  should  be 
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confirmed  Iky  biochemical  measures  of 
reduced  cholinesterase  activity. 

In  addition,  a  reduction  in  brain 
cholinesterase  activity  may  or  may  not 
be  accompainied  by  cUnical 
manifestations.  Most  experts  in  the  field 
acknowledge  that  when  significant 
reductions  in  brain  cholinesterase 
activity  alone  occur,  reduced 
cholinestertse  levels  either  are 
themselves  toxic  or  would  lead  to  a 
neurotoxic  efi^ect  if  exposure  were  to 
persist  over  time  or  increase  in 
magnitude.  Therefore,  statistically 
significant  decreases  in  brain 
cholinesterase  could  be  considered  to  be 
a  biologically  significant  effect. 

A  reductibn  in  RBC  and/or  plasma 
cholinestertse  activity  also  may  or  may 
not  be  accompanied  by  clinical 
manifestations.  At  this  time,  there  is 
general  agreement  that  the  observation 
of  inhibition  of  RBC  and/ or  plasma 
cholinesterase  contributes  to  the  overall 
hazard  identification  of  cholinesterase 


inhibiting  agents  by  serving  as 
biomarkers.  As  such,  these  enzyme 
parameters  can  provide  information  that 
will  help  scientists  evaluate  whether 
reported  clinical  effects  are  associated 
with  cholinesterase  inhibition.  There 
remains,  however,  a  lack  of  consensus 
as  to  whether  RBC  and/or  plasma 
cholinesterase  represent  biologically 
significant  events.  Discussions  on  this 
topic  are  continuing  within  the  Agency. 

A  subset  of  organophosphate  agents 
also  produces  organophosphate-induced 
delayed  neuropathy  (OPIDN)  after  acute 
or  repeated  exposiue.  Prolonged 
inhibition  (i.e.,  aging)  of  neurotoxic 
esterase  (or  neuropathy  target  enzyme) 
has  been  associated  with  agents  that 
produce  OPIDN  (Johnson.  1990),  a  clear 
neurotoxic  effect. 

d.  Behavioral  End  Points  of 
Neurotoxicity.  EPA's  testing  guidelines 
developed  for  the  Toxic  Substances 
Control  Act  and  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  describe 


the  use  of  functional  observational 
batteries  (FOB),  motor  activity,  and 
schedule-controlled  behavior  for 
assessing  neurotoxic  potential  (U.S. 
EPA,  1991a).  There  are  many  other 
measures  of  behavior,  including 
specialized  tests  of  motor  and  sensory 
function  and  of  learning  and  memory 
(Tilson,  1987;  Anger,  1984).  Examples  of 
behavioral  end  points  that  have  been 
used  to  detect  neurotoxicity  are 
included  in  Table  1.  The  risk  assessor 
should  know  that  the  literature  is  clear 
that  a  number  of  other  behaviors  besides 
those  listed  in  Tables  1  and  5  could  be 
affected  by  chemical  exposure.  For 
example,  alterations  in  food  and  water 
intake,  reproduction,  sleep,  temperature 
regulation,  and  circadian  rhythmicity 
are  controlled  by  specific  regions  of  the 
brain  and  chemical-induced  alterations 
in  these  behaviors  could  be  indicative  of 
neurotoxicity.  It  is  reasonable  to  assume 
that  a  NOAEL  or  LOAEL  could  be  based 
on  one  or  more  of  these  end  points. 


Table  S.^Summary  of  Measures  in  a  Representative  Functional  Observational  Battery,  and  the  Type  of 

Data  Produced  by  Each 

Home  cage  and  open  field 

Manipulative 

Physiologic 

Posture  (D)  ' 

Ease  of  removal  (R) 

Body  temperature  (1). 

ConvulSKsns,  trenx)rs  (D) 

Handling  reactivity  (R) 

Body  weight  (1). 

Palpebral  closure  (R) 

Palpetxal  closure  (R). 

Lacnmation  (F) 

Approach  response  (R). 

Piloerection  (0) 
Salivation  (R] 

CNck  response  (R). 

Touch  response  (R). 

Vocaiizationsi  (Q) 

Tail  pinch  response  (R). 

Bearing  (C) 

Righting  reflex  (R). 

Urination  (C) 

Landing  foot  spiay  (1). 

Defecation  {C 

) 

Forelimb  grip  strength  (1). 

Gail  (D,  R) 

Hindlimb  grip  strength  (1). 

Arousal  (R) 

Pupil  response  (Q). 

Mobility  (R). 

• 

Stereotypy  (Q 

). 

- 

Bizarre  behavior  (D) 

Ive  data:  R— rank  order  data:  Q— quanta!  data;  I— inten/al  data;  C— count  data. 


animal  during  behavior  might  be 
necessary  to  interpret  the  meaning  of 
some  chemical-induced  changes  in 
behavior. 

The  following  sections  describe  in 
general  behavioral  tests  and  their  uses 
and  offer  guidance  on  interpreting  data. 

(1)  Functional  observational  battery. 
A  functional  observational  battery  is 
designed  to  detect  and  quantify  major 
overt  behavioral,  physiological,  and 
neurological  signs  (Gad,  1982; 
O'Donoghue,  1989;  Moser,  1989).  A 
number  of  batteries  have  been 
developed,  each  consisting  of  tests 
generally  intended  to  evaluate  various 
aspects  of  sensorimotor  function  (Tilson 
and  Moser,  1992).  Many  FOB  tests  are 
essentially  clinical  neurological 
examinations  that  rate  the  presence  or 
absence,  and  in  many  cases  the  severity. 


Behavior  is  an  indication  of  the 
overall  well-being  of  the  organism. 
Changes  in  fiehavior  can  arise  from  a 
direct  effect!  of  a  toxicant  on  the  nervous 
system  or  indirectly  from  its  effects  on 
other  physiological  systems. 
Understanding  the  interrelationship 
between  sy^emic  toxicity  and 
behavioral  changes  is  extremely 
important  (e.g.,  the  relationship  between 
liver  damage  and  motor  activity).  The 
presence  of  systemic  toxicity  may 
complicatej  but  does  not  necessarily 
preclude,  interpretation  of  behavioral 
changes  as  evidence  of  neurotoxicity.  In 
addition,  a  humber  of  behaviors  (e.g., 
schedule-controlled  behavior)  may 
require  a  motivational  component  for 
successful  completion  of  the  task.  In 
such  cases,  experimental  paradigms 
designed  tO:  assess  the  motivation  of  an 


of  specific  neurological  signs.  Some 
FOBs  in  animals  are  similar  to  clinical 
neurological  extuninations  used  with 
human  patients.  Most  FOBs  have 
several  components  or  tests.  A  typical 
FOB  is  summarized  in  Table  5  and 
evaluates  several  functional  domains, 
including  neuromuscular  (i.e., 
weakness,  incoordination,  gait,  and 
tremor),  sensory  (i.e.,  audition,  vision, 
and  somatosensory),  and  autonomic 
(i.e.,  pupil  response  and  salivation) 
function.  FOB  data  may  be  in  the  form 
of  interval,  ordinal,  or  continuous 
measurements. 

The  relevance  of  statistically 
significant  test  results  from  an  FOB  is 
judged  according  to  the  number  of  signs 
affected,  the  dose(s)  at  which  effects  are 
observed,  and  the  nature,  severity,  and 
persistence  of  the  effects  and  their 
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incidence  in  relation  to  control  animals. 
If  only  a  few  unrelated  measures  in  the 
FOB  are  affected,  or  the  effects  are 
unrelated  to  dose,  the  results  are  not 
considered  evidence  of  a  neurotoxic 
effect.  If  several  neurological  signs  are 
affected  but  only  at  the  high  dose  and 
in  conjunction  with  other  overt  signs  of 
toxicity,  including  systemic  toxicity, 
large  decreases  in  body  weight, 
decreases  in  body  temperature,  or 
debilitation,  there  is  no  conclusive 
evidence  of  a  direct  neurotoxic  effect.  In 
cases  where  several  related  measures  in 
a  battery  of  tests  are  affected  and  the 
effects  appear  to  be  dose  dependent,  the 
data  are  considered  to  be  evidence  of  a 
neurotoxic  effect,  especially  in  the 
absence  of  systemic  toxicity.  Recently,  it 
was  proposed  that  data  fitim  FOB 
studies  be  grouped  into  several 
neurobiological  domains,  including 
neiux>muscular  (i.e.,  weakness, 
incoordination,  abnormal  movements, 
gait),  sensory  (i.e,  auditory,  visual, 
somatosensory),  and  autonomic 
functions  (Tilson  and  Moser,  1992). 
This  statistical  technique  is  useful  when 
separating  changes  that  occiir  on  the 
basis  of  chance  or  in  conjunction  with 
systemic  toxicity  from  those  treatment- 
related  changes  indicative  of  neiurotoxic 
effects.  In  the  case  of  the  developing 
organism,  chemicals  may  alter  the 
matvuration  or  appearance  of 
sensorimotor  reflexes.  Significant 
alterations  in  or  delay  of  such  reflexes 
is  evidence  of  a  neurotoxic  effect. 

Examples  of  chemicals  that  affect 
neuromuscular  function  are  3- 
acetylpyridine,  acrylamide,  and 
triethyltin.  Organophosphate  and 
carbamate  insecticides  produce 
autonomic  dysfunction,  while 
organochlorine  and  pyrethroid 
insecticides  increase  sensorimotor 
sensitivity,  produce  tremors,  and  in 
some  cases,  cause  seizures  and 
conviilsions  (Spencer  and  Schaumberg, 
1980). 

(2)  Motor  activity.  Motor  activity 
represents  a  broad  class  of  behaviors 
involving  coordinated  participation  of 
sensory,  motor,  and  integrative 
processes.  Assessment  of  motor  activity 
is  noninvasive  and  has  been  used  to 
evaluate  the  effects  of  acute  and 
repeated  exposure  to  neurotoxicants 
(MacPhail  et  aL,  1989).  An  organism's 
level  of  activity  can,  however,  be 
affected  by  many  different  types  of 
environmental  agents,  including 
nonneurotoxic  agents.  Motor  activity 
measurements  also  have  been  used  in 
hiunans  to  evaluate  disease  states, 
including  disorders  of  the  nervous 
system  (Goldstein  and  Stein,  1985). 

Motor  activity  is  usually  quantified  as 
the  frequency  of  movements  over  a 


period  of  time.  The  tr  tal  counts 
generated  during  a  test  period  will 
depend  on  the  recording  mechanism 
and  size  and  configxiration  of  the  testing 
apparatus.  Effects  of  agents  on  motor 
activity  can  be  expressed  as  absolute 
activity  counts  or  as  a  percentage  of 
control  values.  In  some  cases,  a 
transformation  (e.g.,  square  root)  may  be 
used  to  achieve  a  normal  distribution  of 
the  data.  The  frequency  of  motor 
activity  within  a  session  usually 
decreases  and  is  reported  as  the  average 
number  of  counts  occurring  in  each 
successive  block  of  time.  The  EPA's 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances  guidelines  (U.S.  EPA, 
1991a),  for  example,  call  for  test 
sessions  of  sufficient  duration  to  allow 
motor  activity  to  approach  steady-state 
levels  during  the  last  20  percent  of  the 
session  for  control  animals.  A  sum  of 
the  coimts  in  each  epoch  will  add  up  to 
the  total  number  of  counts  per  session. 

In  the  adult,  neurotoxic  agents 
generally  decrease  motor  activity 
(MacPhail  et  al.,  1989).  Examples 
include  many  p>esticides  (e.g., 
carbamates,  chlorinated  hydrocarbons, 
organophosphates,  and  pyrethroids), 
heavy  metals  (lead,  tin,  and  merciuy), 
and  other  agents  (3-acetylpyridine, 
acrylamide,  and  2,4-dithiobiuret).  Some 
neurotoxicants  (e.g.,  toluene,  xylene, 
triadimefon)  produce  transient  increases 
in  activity  by  presumably  stimulating 
neurotransmitter  release,  while  others 
(e.g.,  trimethyltin)  produce  persistent 
increases  in  motor  activity  by  destroying 
specific  regions  of  the  brain  (e.g., 
hipp>ocampus). 

Following  developmental  exposures, 
neurotoxic  effects  are  often  observed  as 
a  change  in  the  developmental  profile  or 
maturation  of  motor  activity  patterns. 
Frequently,  developmental  exposure  to 
neurotoxic  agents  will  produce  an 
increase  in  motor  activity  that  persists 
into  adulthood  or  that  results  in  changes 
in  other  behaviors.  This  tyf>e  of  effect  is 
evidence  of  a  neurotoxic  effect.  Like 
other  organ  systems,  the  nervous  system 
may  be  differentially  sensitive  to 
toxicants  in  groups  such  as  the  yoimg. 
For  example,  toxicants  introduced  to  the 
developing  nervous  system  may  kill 
stem  cells  and  thus  cause  profound 
effects  on  adult  structure  and  function. 
Moreover,  toxicants  may  have  greater 
access  to  the  developing  nervous  system 
before  the  blood-brain  barrier  is 
completely  formed  or  before  metabolic 
detoxifying  systems  are  functional. 

Motor  activity  measurements  are 
typically  used  with  other  tests  (e.g., 
FOB)  to  help  detect  neurotoxic  effects. 
Agent-induced  changes  in  motor 
activity  associated  with  other  overt 
signs  of  toxicity  (e.g.,  loss  of  body 


weight,  systemic  toxicity)  or  occurring 
in  non-dose-related  fashion  are  of  less 
concern  than  changes  that  are  dose 
dependent,  related  to  structural  or  other 
functional  changes  in  the  nervous 
system,  or  occur  in  the  absence  of  life- 
threatening  toxicity. 

(3)  Schedule-controlled  operant 
behavior.  Schedule-controUed  operant 
behavior  (SCOB)  involves  the 
maintenance  of  behavior  (e.g., 
performance  of  a  lever-press  or  key-peck 
response)  by  reinforcement.  Different 
rates  and  patterns  of  responding  are 
controlled  by  the  relationship  between 
response  and  subsequent  reinforcement. 
SCOB  provides  a  measure  of 
performance  of  a  learned  behavior  (e.g., 
lever  press  or  key  peck)  and  involves 
training  and  motivational  variables  that 
must  be  considered  in  evaluating  the 
data.  Agents  may  interact  with  sensory 
processing,  motor  output,  motivational 
variables  (i.e.,  related  to  reinforcement), 
training  history,  and  baseline 
characteristics  (Rice,  1988;  Cory- 
Slechta,  1989).  Rates  and  patterns  of 
SCOB  display  remarkable  species  and 
experimental  generality. 

In  laboratory  animals,  SCOB  has  been 
used  to  study  a  wide  range  of 
neurotoxicants.  including 
methylmercury.  many  pesticides, 
carbon  disulfide,  organic  and  inorganic 
lead,  and  triethyl  and  trimethyltin 
(MacPhail,  1985;  Tilson,  1987;  Rice, 
1988).  The  primary  SCOB  end  points  for 
evaluation  are  response  rate  and  the 
temporal  pattern  of  responding.  These 
end  points  may  vary  as  a  function  of  the 
contingency  between  responding  and 
reinforcement  presentation  (i.e., 
schedule  of  reinforcement).  While  most 
chemicals  decrease  the  efficiency  of 
responding  at  some  dose,  some  agents 
may  increase  response  efficiency  on 
schedules  requiring  high  response  rates 
due  to  a  stimulant  effect  or  an  increase 
in  central  nervous  system  excitability. 
Agent-induced  changes  in  responding 
between  reinforcements  (i.e.,  the 
temporal  pattern  of  responding)  may 
occiu'  independently  of  changes  in  the 
overall  rate  of  responding.  Chemicals 
may  also  affect  the  reaction  time  to 
respond  following  presentation  of  a 
stimulus.  Agent-induced  changes  in 
response  rate  or  temporal  patterning 
associated  with  other  overt  signs  of 
toxicity  (e.g.,  body  weight  loss,  systemic 
toxicity,  or  occurring  in  a  non-dose- 
related  fashion)  are  of  less  concern  than 
changes  that  are  dose  dependent,  related 
to  structiu^l  or  other  functional  changes 
in  the  nervous  system,  or  occur  in  the 
absence  of  life-threatening  toxicity. 

(4)  Convulsions.  Observable 
convulsions  in  animals  are  indicative  of 
an  adverse  effect.  These  events  can 
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reflect  c9ntral  nervous  system  activity 
comparable  to  that  of  epilepsy  in 
humans  and  could  be  defined  as 
neurotoxicity.  Occasionally,  other  toxic 
actions  af  compounds,  such  as  direct 
effects  on  muscle,  might  mimic  some 
convulsipn-like  behaviors.  In  some 
cases,  convulsions  or  convulsion-like 
behaviois  may  be  observed  in  animals 
that  are  otherwise  severely 
comproqiised,  moribund,  or  near  death. 


In  such  cases,  convulsions  might  reflect 
an  indirect  effect  of  systemic  toxicity 
and  are  less  clearly  indicative  of 
neurotoxicity.  As  diseased  in  the 
section  on  neurophysiological  measures, 
electrical  recordings  of  brain  activity 
could  be  used  to  determine  specificity 
of  effects  on  the  nervous  system. 

(5)  Specialized  tests  for  neurotoxicity. 
Several  procedures  have  been 
developed  to  measure  agent-induced 


changes  in  specific  neurobehavioral 
functions  such  as  motor,  sensory,  or 
cognitive  function  (Tilson,  1987;  Cory- 
Slechta,  1989).  Table  6  lists  several 
well-known  behavioral  tests,  the 
neurobehavioral  functions  they  were 
designed  to  assess,  and  agents  known  to 
affect  the  response.  Many  of  these  tests 
in  animals  have  been  designed  to  assess 
neural  functions  in  humans  using 
similar  testing  procedures. 


Table  6.— Examples  of  Speciauzed  Behavioral  Tests  to  Measure  Neurotoxicity 


Function 


Neuromuscular: 
WeaMiess  . 


Incoofdination 

Tremor 

Myoclonia  spasms 

Sensory: 

Audita  ..... 

Visual 

Somaitosensory  ...., 

Pain  iensitivity  

i 
Olfactory 

Leaming/Merrxjfy: 

Hat)rt^tion  


Classical  conditioning 


Operi  nt  conditioning 


Procedure 


Grip  strength;  swimming  endurarKe;  suspen- 
sion rod;  discriminative  motor  furKtion. 
Rotorod,  gait  measurements;  rightir»g  reflex  ... 

Rating  scale,  spectral  analysis  

Rating  scale,  spectral  analysis  

Discrimination  conditioning  Reflex  modification 

Discrimir^tion  corxMioning  

Discrimination  conditioning  ...„ 

Discrimination    conditioning    (titration);    func- 
tional observational  battery. 
Discrimination  conditioning  

Startle  reflex 

Nictitating  membrane  _ 

Conditioned  flavor  aversion  „ 

Passive  avoidance „... 

Olfactory  conditioning  ... 

One-way  avoidance  

Two-way  avoidance „...„.. 

Y-maze  avoidance  

Biel  water  maze  „ 

Morris  water  maze 

Radial  arm  maze 

Delayed  matching  to  sample 

Repeated  acquisition  

Visual  discrimination  


Representative  agents 


n-Hexane,  metttl  n-butylketone,  cart>aryt. 

3-Acetylpyridine,  ethand. 
Chlordecone,  Type  I  pyrethroids,  DDT. 
DDT,  Type  II  pyrethroids. 

Toluene,  trimethyltin. 
Methylmercury. 
Acrylamide. 
Parathion. 


3-Methyllndole,  methyltxomide. 

Diisopropyl-fluorophosphate 
neonatal  methylmercury. 
Aluminum. 
Carlsaryl. 

Trimettiyttin,  IDPN. 
Neonatal  trimethyltin. 
Chlordecone. 
Pre/neonatal  lead. 
Hypervitaminois  A. 
Styrene. 
DFP. 

Trimethyltin. 
DFP. 
Cart^aryl. 
Lead. 


(DFP)       Pre/ 


A  stati  itically  significant  chemically 
induced  ::hange  in  any  measure  in  Table 
6  is  presumptive  evidence  of  adverse 
effect.  Juigments  of  neurotoxicity  may 
involve  r  ot  only  the  analysis  of  changes 
seen  but  the  structure  and  class  of  the 
chemical  and  other  available 
neurochamical,  neurophysiological,  and 
neuropatnological  evidence.  In  general, 
behavioral  changes  seen  across  broader 
dose  ranges  indicate  more  specific 
actions  o^  the  systems  underlying  those 
changes,  ji.e,  the  nervous  system. 
Changes  that  are  not  dose  dependent  or 
that  are  cjonfounded  with  body  weight 
changes  ind/or  other  systemic  toxicity 
may  be  n^ore  difficult  to  interpret  as 
neiux)tox  ic  effects. 

(a)  Mo  or  function:  Neurotoxicants 
common  y  affect  motor  function.  These 
effects  c£  n  be  categorized  generally  into 
(1)  weakness  or  decreased  strength,  (2) 
tremor,  (fi)  incoordination,  and  (4) 
spasms,  1  ayoclonia,  or  abnormal  motor 


movements  (Tilson,  1987;  Cory-Slechta, 
1989).  Specialized  tests  used  to  assess 
weakness  include  measures  of  grip 
strength,  swimming  endurance, 
suspension  from  a  hanging  rod,  and 
discriminative  motor  function.  Rotarod 
and  gait  assessments  are  used  to 
measure  incoordination,  while  rating 
scales  and  spectral  analysis  techniques 
can  be  used  to  quantify  tremor  and  other 
abnormal  movements. 

(b)  Sensory  function:  Gross 
perturbations  of  sensory  function  can  be 
observed  in  simple  neurological 
assessments  such  as  the  FOB.  However, 
these  tests  may  not  be  sufficiently 
sensitive  to  detect  subtle  sensory 
changes.  Psychophysical  procedures 
that  study  the  relationship  between  a 
physical  dimension  (e.g.,  intensity, 
frequency)  of  a  stimulus  and  behavior 
may  be  necessary  to  quantify  agent- 
induced  alterations  in  sensory  function. 
Examples  of  psychophysical  procedures 


include  discriminated  conditioning  and 
startle  reflex  modification. 

(c)  Cognitive  function:  Alterations  in 
learning  and  memory  in  experimental 
animals  must  be  inferred  from  changes 
in  behavior  following  exposure  when 
compared  with  that  either  seen  prior  to 
exposure  or  with  a  nonexposed  control 
group.  Learning  is  defined  as  a 
relatively  lasting  change  in  behavior  due 
to  experience,  and  memory  is  defined  as 
the  persistence  of  a  learned  behavior 
over  time.  Table  6  lists  several  examples 
of  learning  and  memory  tests  and 
representative  neurotoxicants  known  to 
affect  these  tests.  Measurement  of 
changes  in  learning  and  memory  must 
be  separated  from  other  changes  in 
behavior  that  do  not  involve  cognitive 
or  associative  processes  (i.e.,  motor 
function,  sensory  capabilities, 
motivational  factors).  In  addition,  any 
apparent  toxicant-induced  change  in 
learning  or  memory  should  ideally  be 


Federal  Register  /  Vol.  60,  No.  192  /  Wednesday,  October  4,  1995  /  Notices 


52047 


demonstrated  over  a  range  of  stimulus 
and  response  conditions  and  testing 
conditions.  In  developmental  exposures, 
it  should  be  shown  that  the  animals 
have  matured  enough  to  perform  the 
specified  task.  Developmental 
neurotoxicants  can  accelerate  or  delay 
the  ability  to  learn  a  response  or 
interfere  with  cognitive  function  at  the 
time  of  testing.  Older  animals  frequently 
perform  poorly  on  some  types  of  tests, 
and  it  must  be  demonstrated  that 
control  animals  in  this  population  are 
capable  of  performing  the  procedure. 
Neurotoxicants  might  accelerate  age- 
related  dysfunction  or  alter  motivational 
variables  that  are  important  for  learning 
to  occur.  Further,  it  is  not  necessarily 
the  case  that  a  decrease  in  responding 
on  a  learning  task  is  adverse  while  an 
increase  in  performance  on  a  learning 
task  is  not.  It  is  well  known  that  lesions 
in  certain  regions  of  the  brain  can 
facilitate  the  acquisition  of  certain  types 
of  behaviors  by  removing  preexisting 
response  tendencies  (e.g.,  inhibitory 
responses  due  to  stress)  that  moderate 
the  rate  of  learning  imder  normal 
circumstances.  Examples  of  learning 
and  memory  procediu^s  include  simple 
habituation,  classical  conditioning,  and 
operant  (or  instnunental)  conditioning, 
including  tests  for  spatial  learning  and 
memory. 

e.  Developmental  Neurotoxicity. 
Although  the  previous  discussion  of 
various  neurotoxicity  end  points  and 
tests  applies  to  studies  in  which 
developmental  exposures  are  used, 
there  are  particular  issues  of  importance 
in  the  evaluation  of  developmental 
neurotoxicity  studies.  Exposure  to 
chemicals  diu-ing  development  can 
result  in  a  spectrum  of  effects,  including 
death,  structural  abnormalities,  altered 
growth,  and  functional  deficits  (U.S. 
EPA,  1991b).  Chiidren  are  often 
differentially  sensitive  to  chemical 
exposure.  A  number  of  agents  have  been 
shown  to  cause  developmental 
neurotoxicity  when  exposure  occurred 
during  the  period  between  conception 
and  sexual  maturity  (e.g.,  Riley  and 
Vorhees,  1986;  Vorhees,  1987).  Table  7 
lists  several  examples  of  agents  known 
to  produce  developmental  neiirotoxicity 
in  experimental  animals.  Animal 
models  of  developmental  netirotoxicity 
have  been  shown  to  be  sensitive  to 
several  environmental  agents  known  to 
produce  developmental  netut>toxicity  in 
humans,  including  lead,  ethanol,  x- 
irradiatlon,  methylmercury,  and 
polychlorinated  biphenyls  (PCBs) 
(Kimmel  et  al.,  1990;  Needleman,  1990; 
Jacobson  et  al.,  1985;  Needleman,  1986). 
In  many  of  these  cases,  functional 
deficits  are  observed  at  dose  levels 


below  those  at  which  other  indicators  of 
developmental  toxicity  are  evident  or  at 
minimally  toxic  doses  in  adults.  Such 
effects  may  be  transient,  but  generally 
are  considered  to  be  adverse  effects. 

Table  7.— Examples  of 
developmental  neurotoxicants 


Ateohols  

Methanol,  ethanol. 

Antimitotics 

X-rad»tion, 

azacytidine. 

Insecticides 

DDT,  kepone. 

Metals  

Lead,  methylmercury. 

cadmium. 

Pdyhdogenated  hy- 

PCBs.  PBBs. 

drocartKXis. 

Solvents  

Cartxm  disulfide,  tolu- 

ene. 

Testing  for  developmental 
neurotoxicity  has  not  been  required 
routinely  by  regulatory  agencies  in  the 
United  States,  but  is  required  by  the 
EPA  when  other  information  indicates 
the  potential  for  developmental 
neurotoxicity  (U.S.  EPA,  1986, 1988a, 
1988b,  1989, 19gia,  1991b).  Useful  data 
for  decision  making  may  be  derived 
from  well-conducted  adult 
neurotoxicity  studies,  standard  ' 
developmental  toxicity  studies,'and 
multigeneration  studies,  although  the 
dose  levels  used  in  the  latter  may  be 
lower  than  that  in  studies  with  shorter 
term  exposure. 

Important  design  issues  to  be 
evaluated  for  developmental 
neurotoxicity  studies  are  similar  to 
those  for  standard  developmental 
toxicity  studies  (e.g.,  a  dose-response 
approach  with  the  highest  dose 
producing  minimal  overt  maternal  or 
perinatal  toxicity,  nimiber  of  litters  large 
enough  for  adequate  statistical  power, 
randomization  of  animals  to  dose 
groups  and  test  groups,  litter  generally 
considered  as  the  statistical  unit).  In 
addition,  the  use  of  a  replicate  study 
design  provides  added  confidence  in  the 
interpretation  of  data.  A 
pharmacological/physiological 
challenge  may  also  be  valuable  in 
evaluating  neurologic  function  and 
"lumiasking"  effiscts  not  otherwise 
detectable.  For  example,  a  challenge 
with  a  psychomotor  stimulant  such  as 
d-amphetamine  may  unmask  latent 
developmental  neurotoxicity  (Hughes 
and  Sparber,  1978;  Adams  and  Buelke- 
Sam,  1981;  Buelke-Sam  et  al.,  1985). 

Direct  extrapolation  of  developmental 
neurotoxicity  to  humans  is  limited  in 
the  same  way  as  for  other  end  points  of 
toxicity,  i.e.,  by  the  lack  of  knowledge 
about  underlying  toxicological 
mechanisms  and  their  significance  (U.S. 
EPA,  1991b).  However,  comparisons  of 
human  and  animal  data  for  several 


agMits  known  to  cause  developmental 
neurotoxicity  in  humans  showed  many 
similarities  in  effects  (Kimmel  et  al., 
1990).  Comparisons  at  the  level  of 
functional  category  (sensory, 
motivational,  cognitive,  and  motor 
function  and  social  behavior)  showed 
close  agreement  across  species  for  the 
agents  evaluated,  even  though  the 
specific  end  points  used  to  assess  these 
functions  varied  considerably  across 
species  {Stanton  and  Spear,  1990).  Thus, 
it  can  be  assumed  that  developmental 
neurotoxicity  effects  in  animal  studies 
indicate  the  potential  for  altered 
neurobehavioral  development  in 
hiunans,  although  the  specific  types  of 
developmental  effects  seen  in 
experimental  animal  studies  will  not 
necessarily  be  the  same  as  those  that 
may  be  produced  in  humans.  Therefore, 
when  data  suggesting  adverse  effects  in 
developmental  neurotoxicity  studies  are 
encountered  for  particular  agents,  they 
should  be  considered  in  the  risk 
assessment  process. 

Functional  tests  with  a  moderate 
degree  of  background  variability  (e.g.,  a 
coefficient  of  variability  of  20  percent  or 
less)  may  be  more  SMisitive  to  the  effects 
of  an  agent  on  behavioral  end  points 
than  are  tests  with  low  variability  that 
may  be  impossible  to  disrupt  without 
using  life-threatening  doses.  A  battery  of 
functional  tests,  in  contrast  to  a  single 
test,  is  usually  needed  to  evaluate  the 
full  complement  of  nervous  system 
functions  in  an  animal.  Likewise,  a 
series  of  tests  conducted  in  animals  in 
several  age  groups  may  provide  more 
information  about  maturational  changes 
and  their  persistence  than  tests 
conducted  at  a  single  age. 

It  is  a  well-established  principle  that 
there  are  critical  developmental  periods 
for  the  disruption  of  functional 
competence,  which  include  both  the 
prenatal  and  postnatal  periods  to  the 
time  of  sexual  maturation,  and  the  effect 
of  a  toxicant  is  likely  to  vary  depending 
on  the  time  and  degree  of  exposure 
(Rodier,  1978, 1990).  It  is  also  important 
to  consider  the  data  from  studies  in 
which  postnatal  exposure  is  included, 
as  there  may  be  an  interaction  of  the 
agent  with  maternal  behavior,  milk 
composition,  pup  suckling  behavior,  as 
well  as  possible  direct  exposure  of  pups 
via  dosed  food  or  water  (Kimmel  et  al., 
1992). 

Agents  that  produce  developmental 
neurotoxicity  at  a  dose  that  is  not  toxic 
to  the  maternal  animal  are  of  special 
concern.  However,  adverse 
developmental  effects  are  often 
produced  at  doses  that  cause  maternal 
toxicity  (e.g.,  <20  percent  reduction  in 
weight  gain  during  gestation  and 
lactation).  In  these  cases,  the 
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developiiiental  effects  are  still 
considered  to  represent  neurotoxicity 
and  should  not  be  discounted  as  being 
secondary  to  maternal  toxicity.  At  doses 
causing  iaoderate  maternal  toxicity  (i.e., 
^20  percent  reduction  in  weight  gain 
during  gistation  and  lactation), 
interpretation  of  developmental  effects 
may  be  confounded.  Current 
information  is  inadequate  to  assume 
that  developmental  effects  at  doses 
causing  ninimal  maternal  toxicity  result 
only  froiii  maternal  toxicity;  rather,  it 
may  be  that  the  mother  and  developing 
organisni  are  equally  sensitive  to  that 
dose  lev^l.  Moreover,  whether 
developmental  effects  are  secondary  to 
maternal  toxicity  or  not,  the  maternal 
effects  mpy  be  reversible  while  the 
effects  oa  the  offspring  may  be 
permanent.  These  are  important 
considerations  for  agents  to  which 
humans  may  be  exposed  at  minimally 
toxic  levels  either  voluntarily  or 
involuntarily,  because  several  agents  are 
known  tQ  produce  adverse 
developijiental  effects  at  minimally 
toxic  doaes  in  adult  humans  (e.g., 
alcohol)  (Coles  et  al.,  1991). 

Althot^  interpretation  of 
developmental  neurotoxicity  data  may 
be  limited,  it  is  clear  that  functional 
effiects  miist  be  evaluated  in  light  of 
other  toxicity  data,  including  other 
forms  of  developmental  toxicity  (e.g., 
structural  abnormalities,  perinatal 
death,  anld  growth  retardation).  For 
example,  alterations  in  motor 
performance  may  be  due  to  a  skeletal 
malformation  rather  than  nervous 
system  change.  Changes  in  learning 
tasks  that  require  a  visual  cue  might  be 
influenced  by  structural  abnormalities 
in  the  ey^.  The  level  of  confidence  that 
an  agent  produces  an  adverse  effect  may 
be  as  imocrtant  as  the  type  of  change 
seen,  and  confidence  may  be  increased 
by  such  factors  as  reproducibility  of  the 
effect  either  in  another  study  of  the 
same  function  or  by  convergence  of  data 
&om  test^  that  purport  to  measure 
similar  flections.  A  dose-response 
relationship  is  an  extremely  important 
measiu^  of  a  chemical's  effect;  in  the 
case  of  developmental  neurotoxicity 
both  moiotonic  and  biphasic  dose- 
response  curves  are  likely,  depending 
on  the  function  being  tested.  The  EPA 
Guidelines  for  Developmental  Toxicity 
Risk  Assessment  (U.S.  EPA,  1991b)  may 
be  consulted  for  more  information  on 
interpreting  developmental  toxicity 
studies.  The  endpoints  frequently  used 
to  assess  developmental  neurotoxicity 
in  exposed  children  was  recently 
reviewed  by  Winneke  (1995). 


3.  Other  Considerations 

a.  Pharmacokinetics.  Extrapolation  of 
test  results  between  s]}ecies  can  be 
aided  considerably  by  data  on  the 
pharmacokinetics  of  a  particular  agent 
in  the  species  tested  and,  if  possible,  in 
humans.  Information  on  a  toxicant's 
half-life,  metabolism,  absorption, 
excretion,  and  distribution  to  the 
peripheral  and  central  nervous  system 
may  be  useful  in  predicting  risk.  Of 
particular  importance  for  the 
pharmacokinetics  of  neurotoxicants  is 
the  blood-brain  barrier,  which 
ordinarily  excludes  ionic  and  nonlipid 
soluble  chemicals  from  the  central 
nervous  system.  The  brain  contains 
circumventricular  organs  whose 
purpose  seems  to  be  to  sense  the 
chemical  composition  of  the  peripheral 
circulation  and  activate  mechanisms  to 
bring  the  composition  of  the  blood  back 
to  equilibrium  if  distvu-t^d.  These  areas 
are  technically  inside  the  brain,  but  they 
lie  outside  of  the  blood-brain-barrier. 
Therefore,  chemicals  from  the  periphery 
can  pass  directly  into  the  brain  at  these 
sites.  The  majority  of  these  structures 
are  located  within  or  near  the 
hypothalamus,  an  area  that  is  crucial  for 
maintenance  of  neuroendocrine 
function.  Pharmacokinetic  data  may  be 
helpful  in  defining  the  dose-response 
ciuve,  developing  a  more  accurate  basis 
for  comparing  species  sensitivity 
(including  that  of  humans),  determining 
dosimetry  at  target  sites,  and  comparing 
pharmacokinetic  profiles  for  various 
dosing  regimens  or  routes  of 
administration.  The  correlation  of 
pharmacokinetic  parameters  and 
neurotoxicity  data  may  be  useful  in 
determining  the  contribution  of  specific 
pharmacokinetic  processes  to  the  effects 
observed. 

b.  Comparisons  of  Molecular 
Structure.  Comparisons  of  the  chemical 
or  physical  properties  of  an  agent  with 
those  of  known  neurotoxicants  may 
provide  some  indication  of  the  potential 
for  neurotoxicity.  Such  information  may 
be  helpful  for  evaluating  potential 
toxicity  when  only  minimal  data  are 
available.  The  structure-activity 
relationships  (SAR)  of  some  chemical 
classes  have  been  studied,  including 
hexacarbons,  organophosphates, 
carbamates,  and  pyrethroids.  Therefore, 
class  relationships  or  SAR  may  help 
predict  neurotoxicity  or  interpret  data 
from  neurotoxicologicarstudies.  Under 
certain  circimistances  (e.g.,  in  the  case 
of  new  chemicals),  this  procedure  is  one 
of  the  primary  methods  used  to  evaluate 
the  potential  for  toxicity  when  little  or 
no  empirical  toxicity  data  are  available. 
It  should  be  recognized,  however,  that 
effects  of  chemicals  in  the  same  class 


can  vary  widely.  Moser  (1994),  for 
example,  reported  that  the  behavioral 
effiects  of  prototypic  cholinesterase-    . 
inhibiting  pesticides  diffiered 
qualitatively  in  a  battery  of  behavioral 
tests. 

c.  Statistical  Considerations.  Properly 
designed  studies  on  the  neurotoxic 
effects  of  compounds  will  include 
appropriate  statistical  tests  of 
significance.  In  general,  the  likelihood 
of  obtaining  a  significant  effect  will 
depend  jointly  on  the  magnitude  of  the 
effect  and  the  variability  obtained  in 
control  and  treated  groups.  A  niunber  of 
texts  are  available  on  standard  statistical 
tests  (e.g.,  Siegel,  1956;  Winer,  1971; 
Sokal  and  Rohlf,  1969;  Salsburg.  1986; 
Gad  and  Weil,  1988). 

Neurotoxicity  data  present  some 
imique  features  that  must  be  considered 
in  selecting  statistical  tests  for  analysis. 
Data  may  involve  several  different 
measurement  scales,  including 
categorical  (affected  or  not),  rank  (more 
or  less  affected),  and  interval  and  ratio 
scales  of  measurement  (affected  by  some 
percentage).  For  example,  convulsions 
are  usually  recorded  as  being  present  or 
absent  (categorical),  whereas 
neuropathological  changes  are 
frequently  described  in  terms  of  the 
degree  of  damage  (rank).  Many  tests  of 
neurotoxicity  involve  interval  or  ratio 
measurements  (e.g.,  frequency  of 
photocell  interruptions  or  amplitude  of 
an  evoked  potential),  which  are  the 
most  powerful  and  sensitive  scales  of 
measurement.  In  addition, 
measurements  are  frequently  made 
repeatedly  in  control  and  treated 
subjects,  especially  in  the  case  of 
behavioral  and  neurophysiological  end 
points.  For  example,  OPPTS  guidelines 
for  FOB  assessment  call  for  evaluations 
before  exposure  and  at  several  times 
during  exposure  in  a  subchronic  study 
(U.S.  EPA,  1991a). 

Descriptive  data  (categorical)  and  rank 
order  data  can  be  analyzed  using 
standard  nonparametric  techniques 
(Siegel,  1956).  In  some  cases,  if  it  is 
determined  that  the  data  fit  the  linear 
model,  the  categorical  modeling 
procediue  can  be  used  for  wei^ted 
least-squares  estimation  of  parameters 
for  a  wide- range  of  general  linear 
models,  including  repeated-measures 
analyses.  The  weighted  least-squares 
approach  to  categorical  and  rank  data 
allows  computation  of  statistics  for 
testing  the  significance  of  sources  of 
variation  as  reflected  by  the  model.  In 
the  case  of  studies  assessing  effects  in 
the  same  animals  at  several  time  points, 
univariate  analyses  can  be  carried  out  at 
each  time  point  when  the  overall  dose 
effect  or  the  dose-by-time  interaction  is 
significant. 


Federal  Register  /  Vol.  60.  No.  192  /  Wednesday,  October  4.  1995  /  Notices 52049 


Continuous  data  (e.g.,  magnitude, 
rate,  amplitude),  if  found  to  be  normally 
distributed,  can  be  analyzed  with 
general  linear  models  using  a  grouping 
ractor  of  dose  and,  if  necessary,  repeated 
measures  across  time  (Winer,  1971). 
Univariate  analyses  of  dose,  comparing 
dose  groups  to  the  control  group  at  each 
time  point,  are  performed  when  there  is 
a  significant  overall  dose  effect  or  a 
dose-by-time  interaction.  Post  hoc 
comparisons  l>etween  control  and 
treatment  groups  can  be  made  following 
tests  for  overall  significance.  In  the  case 
of  multiple  end  points  within  a  series  of 
evaluations,  some  type  of  correction  for 
multiple  observations  is  warranted 
(Winer.  1971). 

d.  In  Vitro  Data  in  Neurotoxicology. 
Methods  and  procedures  that  fall  under 
the  general  heading  of  short-term  tests 
include  an  array  of  in  vitro  tests  that 
have  been  proposed  as  alternatives  to 
whole-animal  tests  (Goldberg  and 
Frazier,  1989).  In  vitro  approaches  use 
animal  or  himian  cells,  tissues,  or 
organs  and  maintain  them  in  a  nutritive 
medium.  Various  t)rpe8  of  in  vitro 
techniques  produce  data  for  evaluating 
potential  and  known  nevut>toxic 
substances,  including  primary  cell 
cultures,  cell  lines,  and  cloned  cells. 
While  such  procedures  are  important  in 
studying  the  mechanism  of  action  of 
toxic  agents,  their  use  in  hazard 
identification  in  human  health  risk 
assessment  has  not  been  explored  to  any 
great  extent. 

Data  from  in  vitro  procedures  are 
generally  based  on  simplified 
approaches  that  require  less  time  to 
yield  information  than  do  many  in  vivo 
techniques.  However,  in  vitro  methods 
generally  do  not  take  into  account  the 
distribution  of  the  toxicant  in  the  body, 
the  route  of  administration,  or  the 
metabolism  of  the  substance.  It  also  is 
difficult  to  extrapolate  in  vitro  data  to 
animal  or  himian  neurotoxicity  end 
points,  which  include  behavioral 
changes,  motor  disorders,  sensory  and 
perceptual  disorders,  lack  of 
coordination,  and  learning  deficits.  In 
addition,  data  from  in  vitro  tests  cannot 
duplicate  the  complex  neuronal 
dfcuitry  characteristic  of  the  intact 
animal. 

Many  in  vitro  systems  are  now  being 
evaluated  for  their  ability  to  predict  the 
neurotoxicity  of  various  agents  seen  in 
intact  animals.  This  validation  process 
requires  considerations  in  study  design, 
including  defined  end  points  of  toxicity 
and  an  imderstanding  of  how  a  test 
agent  would  be  handled  in  vitro  as 
compared  to  the  intact  organism. 
Demonstrated  neurotoxicity  in  vitro  in 
the  absence  of  in  vivo  data  is  suggestive 
but  inadequate  evidence  of  a  neiuotoxic 


effect.  In  vivo  data  supported  by  in  vitro 
data  enhance  the  reliability  of  the  in 
vivo  results. 

B.  Dose-Response  Evaluation 

Dose-response  evaluation  is  a  critical 
part  of  hazard  characterization  and 
involves  the  description  of  the  dose 
response  relationship  in  the  available 
data.  Human  studies  covering  a  range  of 
exposures  are  rarely  available  and 
therefore  animal  data  are  typically  used 
for  estimating  exposure  levels  likely  to 
produce  adverse  effects  in  humans. 
Evidence  for  a  dose-response 
relationship  is  an  important  criterion  in 
establishing  a  neurotoxic  effect, 
although  this  analysis  may  be  limited 
when  based  on  standard  studies  using 
three  dose  groups  or  fewer.  The 
evaluation  of  dose-response 
relationships  includes  identifying 
effiective  dose  levels  as  well  as  doses 
associated  with  no  increase  in  incidence 
of  adverse  effects  when  compared  with 
controls.  Much  of  the  focus  is  on 
identifying  the  critical  effect(s)  observed 
at  the  lowest-observed-adverse-effect- 
level  and  the  no-observed-adverse- 
effect-level  associated  with  that  effect. 
The  NOAEL  is  defined  as  the  highest 
dose  at  which  there  is  no  statistically  or 
biologically  significant  increase  in  the 
frequency  of  an  adverse  neurotoxic 
effect  when  compared  with  the 
appropriate  control  group  in  a  data  base 
characterized  as  having  sufficient 
evidence  for  use  in  a  risk  assessment 
(see  section  C).  Although  a  threshold  is 
assimaed  for  neurotoxic  effects,  the 
existence  of  a  NOAEL  in  an  animal 
study  does  not  prove  or  disprove  the 
existence  or  level  of  a  biological 
threshold.  Alternatively,  mathematical 
modeling  of  the  dose-response 
relationship  may  be  performed  to 
determine  a  quantitative  estimate  of 
responses  in  the  experimental  range. 
This  approach  can  be  used  to  determine 
a  BMD,  which  may  be  used  in  place  of 
the  NOAEL  (Crump,  1994)  (see  Dose- 
Response  Analysis,  Section  IV). 

In  addition  to  identifying  the  NOAEL/ 
LOAEL  or  BMD.  the  dose-resjjonse 
evaluation  defines  the  range  of  doses 
that  are  neurotoxic  for  a  given  agent, 
species,  route  of  exposure,  and  duration 
of  exposure.  In  addition  to  these 
considerations,  pharmacokinetic  factors 
and  other  aspects  that  might  influence 
comparisons  with  human  exposure 
scenarios  should  be  taken  into  account. 
For  example,  dose-response  curves  may 
exhibit  not  only  monotonic  but  also  U- 
shaped  or  inverted  U-shaped  functions 
(Davis  and  Svendsgaard,  1990).  Such 
curves  are  hypothesized  to  reflect 
multiple  mechanisms  of  action,  the 
presence  of  homeostatic  mechanisms. 


and/or  activation  of  compensatory  or 
protective  mechanisms.  In  addition  to 
considering  the  shape  of  the  dpse- 
response  curve,  it  should  also  be 
recognized  that  neurotoxic  effects  vary 
in  terms  of  nature  and  severity  across 
dose  or  exposure  level.  At  high  levels  of 
exposure,  frank  lesions  accompanied  by 
severe  functional  impairment  may  be 
observed.  Such  effects  are  widely 
accepted  as  adverse.  At  progressively 
lower  levels  of  exposure,  however,  the 
lesions  may  become  less  severe  and  the 
impairments  less  obvious.  At  levels  of 
exposure  near  the  NOAEL  and  LOAEL, 
the  effects  will  often  be  mild,  possibly 
reversible,  and  inconsistently  found.  In 
addition,  the  end  points  showing 
responses  may  be  at  levels  of 
organization  below  the  whole  organism 
(e.g.,  neurochemical  or 
electrophysiological  end  points).  The 
adversity  of  sudb  effects  can  be 
contentious  (e.g.,  cholinesterase 
inhibition),  yet  it  is  such  effects  that  are 
likely  to  be  the  focus  of  risk  assessment 
decisions.  To  the  extent  possible,  this 
document  provides  guidance  on 
determining  the  adversity  of  neurotoxic 
effects.  However,  the  identification  of  a 
critical  adverse  effect  often  requires 
considerable  profession6l  judgment  and 
should  consider  factors  such  as  the 
biological  plausibility  of  the  effect,  the 
evidence  of  a  dose-effect  continuum, 
and  the  likelihood  for  progression  of  the 
effect  with  continued  exposure. 

C.  Characterization  of  the  Health- 
Related  Data  Base 

This  section  describes  a  scheme  for 
characterizing  the  sufliciency  of 
evidence  for  neurotoxic  effects.  This 
scheme  defines  two  broad  categories: 
sufficient  and  insufficient  (Table  8). 
Categorization  is  aimed  at  proxiding 
certain  criteria  for  the  Agency  to  use  to 
define  the  minimum  evidence  necessary 
to  define  hazards  and  to  conduct  dose- 
response  analyses.  It  does  not  address 
the  issues  related  to  characterization  of 
risk,  which  requires  analysis  of 
potential  human  exposures  and  their 
relation  to  potential  hazards  to  estimate 
the  risks  of  those  hazards  from 
anticipated  or  estimated  exposiues. 

TaUe  8.— Characterizatiim  of  the  Health- 
Related  Databue 

Suffident  Evidence 

The  sufficient  evidence  category  includes 
data  that  collectively  provide  enough 
information  to  judge  whether  or  not  a  human 
neurotoxic  hazard  could  exist.  This  category 
may  include  both  human  and  experimental 
animal  evidence. 
Sufficient  Human  Evidence 

This  catMory  includes  agents  for  which 
there  is  sufficient  evidence  from 
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epidemiologic  studies,  e.g..  case  control  and 
cohort  studies,  to  judge  that  some  neurotoxic 
effect  is  associated  with  exposure.  A  case 
series  in  coi^nction  with  other  supporting 
evidence  m^y  also  be  judged  "sufficient 
evidence."  Bpidemiologic  and  clinical  case 
studies  should  discuss  whether  the  observed 
effects  can  be  considered  biologically 
plausible  in  relation  to  chemical  exposure. 
(Historically,  much  often  has  been  made  of 
the  notion  of  causality  in  epidemiologic 
studies.  Causality  is  a  more  stringent 
criterion  than  association  and  has  become  a 
topic  of  scientific  and  philosophical  debate. 
See  Susser  119861,  for  example,  for  a 
discussion  of  inference  in  epidemiology.) 

Sufficient  Experimental  Animal  Evidence/ 
Limited  or  No  Himian  Data 

This  categpry  includes  agents  for  which 
there  is  suffkuent  evidence  firom 
experimental  animal  studies  and/or  limited 
human  data  to  judge  whether  a  potential 
neurotoxic  hazard  may  exist.  Generally, 
agents  that  have  been  tested  according  to 
current  test  guidelines  would  be  included  in 
this  category.  The  minimum  evidence 
necessary  to  judge  that  a  potential  hazard 
exists  would  be  data  demonstrating  an  effect 
in  a  single  appropriate,  well-executed  study 
in  a  single  experimental  animal  species, 
whereas  the  minimum  evidence  needed  to 
judge  that  a  potential  hazard  does  not  exist 
would  include  data  from  appropriate,  well- 
executed  laboratory  animal  studies  that 
evaluated  a  variety  of  the  potential 
manifestations  of  neuroxtoxicity  and  showed 
no  effects  at  doses  that  were  at  least 
minimally  tOxic.  Information  on 
pharmacokitetics,  mechanisms,  or  known 
properties  of  the  chemical  class  may  also 
strengthen  tke  evidence. 

InwifBriwit  Evidence 

This  categpry  includes  agents  for  which 
there  is  less  than  the  minimum  evidence 
sufficient  for  identifying  whether  or  not  a 
neurotoxic  hazard  exists,  such  as  agents  for 
which  there  are  no  data  on  neurotoxicity  at 
agents  with  data  bases  from  studies  in 
animals  or  humans  that  are  limited  by  study 
design  or  conduct  (e.g.,  inadequate  conduct 
or  report  of  clinical  signs).  Many  general 
toxicity  studies,  for  example,  are  considered 
insufficient  In  terms  of  the  conduct  of 
clinical  neutobehavioral  observations  or  the 
number  of  samples  taken  for  histopathology 
of  the  nervoUs  system.  Thus,  a  battery  of 
negative  toxicity  studies  with  these 
shortcomings  would  be  regarded  as  providing 
insufficient  evidence  of  the  lack  of  a 
neurotoxic  affect  of  the  test  material.  Further, 
most  screening  studies  based  on  simple 
observations  involving  autonomic  and  motor 
function  provide  insufficient  evaluation  of 
many  sensoty  or  cognitive  functions.  Data, 
which  by  itself  would  likely  £all  in  this 
category,  would  also  include  information  on 
structure-activity  relationships  or  data  from 
in  vitro  testa.  While  such  information  would 
be  insufficient  by  itself  to  proceed  further  in 
the  assessment  it  could  be  used  to  supptort 
the  need  for  additional  testing. 

Data  from  all  potentially  relevant  studies, 
whether  indicative  of  potential  hazard  or  not, 
should  be  iqcluded  in  this  characterization. 
The  primary  sources  of  data  are  human 


studies  and  case  reports,  experimental 
animal  studies,  other  supporting  data,  and  in 
vitro  and/or  structure-activity  relationship 
data.  Because  a  complex  interrelationship 
exists  among  study  design,  statistical 
analysis,  and  biological  significance  of  the 
data,  a  great  deal  of  scientific  judgment, 
based  on  experience  with  neurotoxicity  data 
and  with  the  principles  of  study  design  and 
statistical  analysis,  is  required  to  adequately 
evaluate  the  data  base  on  neurotoxicity.  In 
many  cases,  interaction  with  scientists  in 
specific  disciplines  either  within  or  outside 
the  field  of  neurotoxicology  (e.g., 
epidemiology,  statistics)  may  be  appropriate. 

The  adverse  nature  of  different 
neurotoxicity  end  points  may  be  a  complex 
judgment.  In  general,  most  neuropathological 
and  many  neurobehavioral  changes  are 
regarded  as  adverse.  However,  there  are 
adverse  behavioral  effects  that  may  not 
reflect  a  direct  action  on  the  nervous  system. 
Neurochemical  and  electrophysiological 
changes  may  be  regarded  as  adverse  as  a 
function  of  their  known  or  presiuned  relation 
to  neuropathological  and/or  neurobehavioral 
consequences.  In  the  absence  of  supportive 
information,  a  professional  judgment  must  be 
made  regarding  the  adversity  of  such 
outcomes,  considering  factors  such  as  the 
natiue,  magnitude,  and  duration  of  the  effects 
reported.  Thus,  correlated  measures  of 
neurotoxicity  strengthen  the  evidence  for  a 
hazard.  G^rrelations  between  functional  and 
morphological  effects,  such  as  the  correlation 
between  leg  weakness  and  paralysis  and 
peripheral  nerve  damage  from  exposure  to 
tri-ortho-cresyl  phosphate,  are  the  most 
common  and  striking  example  of  this  form  of 
validity.  Correlations  support  a  coherent  and 
logical  link  between  behavioral  effects  and 
biochemical  mechanisms.  Replication  of  a 
finding  also  strengthens  the  evidence  for  a 
h£izard.  Some  neurotoxicants  cause  similar 
effects  across  most  species.  Many  chemicals 
shown  to  produce  neurotoxicity  in  laboratory 
animals  have  similar  effects  in  humans. 
Some  neurologic  effects  may  be  considered 
adverse  even  if  they  are  small  in  magnitude, 
reversible,  or  the  result  of  indirect 
mechanisms. 

Because  of  the  inherent  difficulty  in 
"proving  any  negative,"  it  is  more  difficult  to 
document  a  finding  of  no  apparent  adverse 
effect  than  a  finding  of  an  adverse  effect 
Neurotoxic  effiects  (and  most  kinds  of 
toxicity)  can  be  observed  at  many  different 
levels,  so  that  only  a  single  end  point  needs 
to  be  found  to  demonstrate  a  hazard,  but 
many  end  points  need  to  be  examined  to 
demonstratrf^no  effect.  For  example,  to  judge 
that  a  hazard  for  neurotoxicity  could  exist  for 
a  given  agent,  the  minimum  evidence 
sufficient  would  be  data  on  a  single  adverse 
end  point  &t)m  a  well-conducted  study.  In 
contrast,  to  judge  that  an  agent  is  unlikely  to 
pose  a  hazard  for  neurotoxicity,  the 
minimum  evidence  would  include  data  from 
a  host  of  end  points  that  revealed  no 
neurotoxic  effects.  This  may  include  human 
data  from  appropriate  studies  that  could 
support  a  conclusion  of  no  evidence  of  a 
neurotoxic  effect.  With  respect  to  clinical 
signs  a^id  symptoms,  human  exposures  can 
reveal  far  more  about  the  absence  of  effects 
than  animal  studies,  which  are  confined  to 
the  signs  examined. 


In  some  cases,  it  may  be  that  no  individual 
study  is  judged  sufficient  to  establish  a 
hazard,  but  the  total  available  data  may 
support  such  a  conclusion.  Pharmacokinetic 
data  and  structure-activity  considerations, 
data  from  other  toxicity  studies,  as  well  as 
other  factors  may  affect  the  strength  of  the 
evidence  in  these  situations.  For  example, 
given  that  gamma  diketones  are  known  to 
cause  motor  system  neurotoxicity,  a  marginal 
data  set  on  a  candidate  gamma  diketone,  e.g., 
Vio  animals  affiected,  might  be  more  likely  to 
be  judged  sufficient  than  equivalent  data 
from  a  member  of  a  chemical  class  about 
which  nothing  is  known. 

A  judgment  that  the  toxicology  data  base 
is  sufficient  to  indicate  a  potential  neurotoxic 
hazard  is  not  the  end  of  analysis.  The 
circumstances  of  expression  of  hazard  are 
essential  to  describing  human  hazard 
potential.  Thus,  reporting  should  contain  the 
details  of  the  circumstances  under  which 
effiects  have  been  observed,  e.g.,  "long-term 
oral  exposures  of  adult  rodents  to  compound 
X  at  levels  of  roughly  1  mg/kg  have  been 
associated  with  ataxia  and  peripheral  nerve 
damage." 

IV.  Dose-Response  Analjrsis 

This  section  describes  several 
approaches  (including  the  LOAEL/ 
NOAEL  and  BMD)  for  determining  the 
reference  dose  or  reference 
concentration.  The  NOAEL  or  BMD/ 
uncertainty  factor  approach  results  in  a 
RfD  or  RfC,  which  is  an  estimate  (with 
uncertainty  spanning  perhaps  an  order 
of  magnitude)  of  a  daily  exposure  to  the 
human  population  (including  sensitive 
subgroups)  that  is  likely  to  be  without 
an  appreciable  risk  of  deleterious  effects 
during  a  lifetime. 

The  dose-response  analysis 
characterization  should: 

a.  Describe  how  the  RfD/RfC  was 
calculated; 

b.  Discuss  the  confidence  in  the 
estimates; 

c.  Describe  the  assimiptions  or 
uncertainty  factors  used;  and 

d.  Discuss  the  route  and  level  of 
exposure  observed,  as  compared  to 
expected  human  exposures. 
(Specifically,  are  the  available  data  fit>m 
the  same  route  of  exposure  as  the 
expected  human  exposures?  How  many 
orders  of  magnitude  do  you  need  to 
extrapolate  from  the  observed  data  to 
environmental  exposures?) 

A.  LOAEL/NOAEL  and  Benchmark  Dose 
(B\fD)  Determination 

As  indicated  earlier,  the  LOAEL  and 
NOAEL  are  determined  for  endpoints 
that  are  seen  at  the  lowest  dose  level 
(so-called  critical  effect).  Several 
limitations  in  the  use  of  the  NOAEL 
have  been  identified  and  described  (e.g., 
Barnes  and  Dourson,  1988;  Cnmip, 
1984).  For  example,  the  NOAEL  is 
derived  from  a  single  end  point  from  a 
single  study  (the  critical  study)  and 
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ignores  both  the  slope  of  the  dose- 
response  function  and  baseline 
variability  in  the  end  point  of  concern. 
Because  the  baseline  variability  is  not 
taken  into  account,  the  NOAEL  from  a 
study  using  small  group  sizes  may  be 
higher  than  the  NOAEL  from  a  similar 
study  in  the  same  species  that  uses 
larger  group  sizes.  The  NOAEL  is  also 
directly  dependent  on  the  dose  spacing 
used  in  the  study.  Finally,  and  po^ps 
most  importantly,  use  of  the  NOAEL 
does  not  allow  estimates  of  risk  or 
extrapolation  of  risk  to  lower  dose 
levels. 

Because  of  these  and  other  limitations 
in  the  NOAEL  approach,  mathematical 
curve-fitting  techniques  (Crump,  1984; 
Gaylor  and  Slikker,  1990;  Glowa,  1991; 
U.S.  EPA,  1995a)  are  beginning  to  be 
used  with,  cv  as  an  ahemative  to,  the 
NOAEL  in  calculating  the  RfD  or  RfC. 
The  Agency  is  in  the  process  of 
implemmting  these  newer  techniques 
and  strongly  encourages  the  calculation 
of  BMDs  ror  nexutitoxicity  and  other 
health  effect  end  points.  These 
techniques  typically  apply  a 
mathematical  function  that  describes 
the  dose-response  relationship  and  then 
interpolate  to  a  level  of  exposure 
associated  with  a  small  increase  in 
effect  over  that  occurring  in  the  control 
group  or  under  baseline  conditions.  The 
BMD  has  been  defined  as  a  lower 
confidence  limit  on  the  effiective  dose 
associated  with  some  defined  level  of 
effect,  e.g.,  a  5  percent  or  10  percent 
increase  in  response  (i.e.,  a  BMDos  or 
BMDio  for  a  particular  effiect).  Because 
the  model  is  only  used  to  interpolate 
within  the  dose  range  of  the  study,  no 
assiunptions  about  the  existence  (or 
nonexistence)  of  a  threshold  are  needed. 
Thus,  any  model  that  fits  the  data  well 
is  likely  to  provide  a  reasonable 
estimate  of  the  BMD. 

Many  neurotoxic  end  points  provide 
continuous  measures  of  response,  such 
as  response  speed,  nerve  conduction 
velocity,  IQ  score,  degree  of  enzyme 
inhibition,  or  the  accuracy  of  task 
performance.  Although  it  is  possible  to 
impose  a  dichotomy  on  a  continuous 
effects  distribution  and  to  classify  some 
level  of  response  as  "affected"  and  the 
remainder  as  "unaffected,"  it  may  be 
very  difficult  and  inappropriate  to 
establish  such  clear  distinctions, 
because  such  a  dichotomy  would 
misrepresent  the  true  nature  of  the 
neurotoxic  response.  Alternatively, 
quantitative  models  designed  to  analyze 
continuous  effect  variables  may  be 
prefierable.  Other  techniques  that  allow 
this  approach,  with  transformation  of 
the  information  into  estimates  of  the 
incidence  or  frequency  of  affected 
individuals  in  a  population,  have  been 


proposed  (Cnunp,  1984;  Gaylor  and 
Slikker,  1990).  Categorical  regression 
analysis  has  been  proposed  since  it  cr  . 
evaluate  different  types  of  data  and 
derive  estimates  for  short-term 
exposures  (Rees  and  Hattis,  1994). 
Decisions  about  the  most  appropriate 
approach  require  professional  judgment, 
taking  into  account  the  biological  nat\u« 
of  the  continuous  effiect  variable  and  its 
distribution  in  the  population  under 
study. 

Although  dose-response  functions  in 
neurotoxicology  are  generally  linear  or 
monotonic,  curvilinear  functions, 
especially  U-shaped  or  inverted  U- 
shaped  curves,  hiave  been  reported  as 
noted  earlier  (Section  ED  B).  Dose- 
response  analyses  should  consider  the 
uncertainty  that  U-shaped  dose- 
response  functions  might  contribute  to 
the  estimate  of  the  NOAEL/LOAEL  or 
BMD.  Typically,  estimates  of  the 
NOAEL/LOAEL  are  taken  frtan  the 
lowest  part  of  the  dose-respcmse  curve 
associated  with  impaired  mnction  or 
adverse  effect. 

B.  Detamination  of  the  Reference  Dose 
or  Reference  Concentration 

Since  the  availability  of  dose-response 
data  in  humans  is  limited,  extrapolation 
of  data  from  animals  to  humans  usually 
involves  the  application  of  imcertainty 
factors  to  the  NOAEL/LOAEL  or  BMD. 
The  NOAEL  or  BMD/uncertainty  factor 
approach  results  in  a  Rfl)  or  RiC,  which 
is  an  estimate  (with  uncertainty 
spanning  peiiiaps  an  order  of 
magnitude)  of  a  daily  exposure  to  the 
human  population  (including  sensitive 
subgroups)  that  is  likely  to  be  without 
an  appreciable  risk  of  deleterious  effects 
during  a  lifetime.  The  oral  RfD  and 
inhalation  RfC  are  applicable  to  chronic 
exposure  situations  and  are  based  on  an 
evaluation  of  all  the  noncancer  health 
effects,  including  neurotoxicity  data. 
RfDs  and  RiCs  in  the  Integrated  Risk 
Information  System  (IRIS-2)  data  base 
for  several  agraits  are  based  on 
neurotoxicity  end  pniints  and  include  a 
few  cases  in  which  the  RfD  or  RfC  is 
calculated  using  the  BMD  approach 
(e.g.,  methylmercury,  carbon  disulfide). 
The  size  of  the  final  uncertainty  factor 
used  will  vary  from  agent  to  agent  and 
will  require  the  exercise  of  scientific 
judgment,  taking  into  account 
interspecies  differences,  the  shape  of  the 
dose-response  curve,  and  the 
neurotoxicity  end  points  observed. 
Default  uncertainty  factors  are  typically 
multiples  of  10  and  are  used  to 
comp>ensate  for  human  variability  in 
sensitivity,  the  need  to  extrapolate  from 
animals  to  humans,  and  the  need  to 
extrapolate  from  less  than  lifetime  (e.g., 
subchronic)  to  lifietime  exposiues.  An 


additional  factor  of  up  to  10  may  be 
included  when  only  a  LOAEL  (and  not 
a  NOAEL)  is  available  from  a  study,  or  ■ 
depending  on  the  completeness  of  the 
data  base,  a  modifying  factor  of  up  to  10 
may  be  applied,  depending  on  the 
confidence  one  has  in  the  data  base. 
Barnes  and  Dourson  (1988)  provide  a 
more  complete  description  of  the 
calculation,  use,  and  significance  of 
RfDs  in  setting  exposure  limits  to  toxic 
agents  by  the  oral  route,  jarabek  et  al. 
(1990)  provide  a  more  complete 
description  of  the  calculation,  use,  and 
significance  of  RfCs  in  setting  exi>o8ure 
limits  to  toxic  agents  in  air. 
Neurotoxicity  can  result  from  acute, 
shorter  term  exposures,  and  it  may  be 
appropriate  in  some  cases,  e.g.,  for  air 
pollutants  or  %vater  contaminants,  to  set 
shorter  term  exposure  limits  for 
neurotoxicity  as  well  as  for  other 
noncancer  health  effects. 

V.  Expomira  Aaeessment 

Exposure  assessment  describes  the 
magnitude,  duration,  frequency,  and 
routes  of  expostue  to  the  agent  of 
interest,  l^s  information  may  come 
from  hypothetical  values,  models,  or 
actual  experimental  values,  including 
ambient  environmental  sampling 
results.  Guidelines  for  exposure 
assessment  have  been  published 
sepa  ately  (U.S.  EPA,  1992)  and  will, 
therefore,  be  discussed  only  briefly  here. 

The  exposure  assessment  should 
include  an  exposure  characterization 
that: 

a.  Provides  a  statement  of  the 
purpose,  scope,  level  of  detail,  and 
approach  used  in  the  exposure 
assessment; 

b.  Presents  the  estimates  of  exposure 
and  dose  by  pathway  and  route  for 
individuals,  population  segments,  and 
populations  in  a  manner  appropriate  for 
the  intended  risk  characterization; 

c.  Provides  an  evaluation  of  the 
overall  level  of  confidence  in  the 
estimate  of  exposure  and  dose  and  the 
conclusions  drawn;  and 

d.  Communicates  the  results  of  the 
exposure  assessment  to  the  risk 
assessor,  who  can  then  use  the  exposure 
characterization,  along  with  the 
characterization  of  the  other  risk 
assessment  elements,  to  develop  a  risk 
characterization . 

A  nimiber  of  considerations  are 
relevant  to  exposure  assessment  for 
neurotoxicants.  An  appropriate 
evaluation  of  exposure  should  consider 
the  potential  for  exposure  via  ingestion, 
inhalation,  and  dermal  penetration  from 
relevant  sources  of  exposures,  including 
multiple  avenues  of  intake  from  the 
same  soiutie.  On-going  Agency  activities 
that  support  neurotoxicity  exposure 
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assessment  include  characterizing 
cumulative  risk  and  revising  the 
Guidelines  for  the  Health  Risk 
Assessment  of  Chemical  Mixtures. 

In  addition,  neurotoxic  effects  may 
result  from  short-term  (acute),  high- 
concentration  exposures  as  well  as  from 
longer  term  (subchronic),  lower  level 
exposures.  Neurotoxic  effects  may  occur 
after  a  peri(M  of  time  following  initial 
exposure  or  be  obfuscated  by  repair 
mechanisms  or  apparent  tolerance.  The 
type  and  seiverity  of  effect  may  depend 
significantly  on  the  pattern  of  exposure 
rather  than  on  the  average  dose  over  a 
long  period  of  time.  For  this  reason, 
exposure  assessments  for  neurotoxicants 
may  be  muth  more  complicated  than 
those  for  Icxig-latency  effects  such  as 
carcinogenjdty.  It  is  rare  for  sufficient 
data  to  be  available  to  construct  such 
patterns  of  exposure  or  dose,  and 
professional  judgment  may  be  necessary 
to  evaluate  iexposiu^  to  neurotoxic 
agents. 

VI.  Risk  Qiaracterization 

A.  Overview 

Risk  characterization,  the  culmination 
of  the  risk  Assessment  process,  consists 
of  an  integrative  analysis  and  a  risk 
characterization  summary.  The 
integrative  analysis  (a)  involves 
integration  |of  the  toxicity  information 
from  the  hazard  characterization  and 
dose-respocse  analysis  with  the  human 
exposure  ettimates,  (b)  provides  an 
evaluation  of  the  overall  quality  of  the 
assessment!  and  the  degree  of  confidence 
in  the  estimates  of  risk  and  conclusions 
drawn,  and  (c)  describes  risk  in  terms  of 
the  nature  ^d  extent  of  harm.  The  risk 
characterization  summary 
communicates  the  results  of  the  risk 
assessment  to  the  risk  manager. 

This  sunynary  should  include  but  is 
not  limitedl  to  a  discussion  of  the 
following  dements: 

a.  Quality  of  and  confidence  in  the 
available  d^ta; 

b.  Uncertainty  analysis; 

c.  Justifi(iation  of  defaults  or 
assumptions; 

d.  Related  research  recommendations; 

e.  Conteatious  issues  and  extent  of 
scientific  consensus; 

f.  Effect  af  reasonable  alternative 
assumptions  on  conclusions  and 
estimates; 

g.  Highhght  reasonable  plausible 
ranges; 

h.  Reasonable  alternative  models;  and 

i.  Perspective  through  analogy. 

The  risk  ^nanager  can  then  use  the 
risk  assessment,  along  with  other  risk 
management  elements,  to  make  public 
health  decisions. 

An  effective  risk  characterization 
must  fully,  openly,  and  clearly 


characterize  risks  and  disclose  the 
scientific  analyses,  uncertainties, 
assumptions,  and  science  policies  that 
imderlie  decisions  throughout  the  risk 
assessment  and  risk  management 
processes.  The  risk  characterization 
must  featiue  values  such  as 
transparency  in  the  decision-making 
process;  clarity  in  communicating  with 
each  other  and  the  public  regarding 
environmental  risk  and  the 
imcertainties  associated  with 
assessments  of  environmental  risk;  and 
consistency  across  program  offices  in 
core  assimiptions  and  science  policies, 
which  are  well  grovmded  in  science  and 
reasonable. 

The  following  sections  describe  these 
four  aspects  of  the  risk  characterization 
in  more  detail. 

B.  Integration  of  Hazard 
Characterization,  Dose-Besponse 
Analysis  and  Exposure  Assessment 

In  developing  the  hazard 
characterization,  dose-response  analysis 
and  exposure  portions  of  the  risk 
assessment,  the  assessor  must  take  into 
account  many  judgments  concerning 
human  relevance  of  the  toxicity  data, 
including  the  appropriateness  of  the 
various  animal  models  for  which  data 
are  available  and  the  route,  timing,  and 
duration  of  exposure  relative  to 
expected  human  exposure.  These 
judgments  should  be  summarized  at 
each  stage  of  the  risk  assessment  process 
(e.g.,  the  biological  relevance  of 
anatomical  variations  may  be 
established  in  the  hazard 
characterization  process,  or  the 
influence  of  species  differences  in 
metabolic  patterns  in  the  dose-response 
analysis).  In  integrating  the  information 
from  the  assessment,  the  risk  assessor 
must  determine  if  some  of  these 
judgments  have  impUcations  for  other 
portions  of  the  assessment  and  whether 
the  various  components  of  the 
assessment  are  compatible. 

The  risk  characterization  should  not 
only  examine  the  judgments  but  also 
explain  the  constraints  of  available  data 
and  the  state  of  knowledge  about  the 
phenomena  studied  in  making  them, 
including  (1)  the  qualitative  conclusions 
about  the  likelihood  that  the  chemical 
may  pose  a  specific  hazard  to  himian 
health,  the  nature  of  the  observed 
effects,  under  what  conditions  (route, 
dose  levels,  time,  and  duration)  of 
exposure  these  effects  occur,  and 
whether  the  health-related  data  are 
sufficient  to  use  in  a  risk  assessment;  (2) 
a  discussion  of  the  dose-response 
characteristics  of  the  critical  effects(s), 
data  such  as  the  shapes  and  slopes  of 
the  dose-response  curves  for  the  various 
end  points,  the  rationale  behind  the 


determination  of  the  NOAEL  and 
LOAEL  and  calculation  of  the 
benchmark  dose,  and  the  assumptions 
underlying  the  estimation  of  the  RfD  or 
RfC;  and  (3)  the  estimates  of  the 
magnitude  of  himian  exposure;  the 
route,  duration,  and  p>attem  of  the 
exposure;  relevant  pharmacokinetics; 
and  the  nimiber  and  characteristics  of 
the  population(s)  exposed. 

If  data  to  be  used  m  a  risk 
characterization  are  from  a  route  of 
exposure  other  than  the  expected 
himian  exposure,  then  pharmacokinetic 
data  should  be  used,  if  available,  to 
make  extrapolations  across  routes  of 
exposure.  If  such  data  are  not  available, 
the  Agency  makes  certain  assumptions 
concerning  the  amoimt  of  absorption 
likely  or  the  applicability  of  the  data 
fiom  one  route  to  another  (U.S.  EPA, 
1992). 

The  level  of  confidence  in  the  hazard 
characterization  should  be  stated  to  the 
extent  possible,  including  the 
appropriate  category  regarding 
sufficiency  of  the  health-related  data.  A 
comprehensive  risk  assessment  ideally 
includes  information  on  a  variety  of  end 
points  that  provide  insight  into  the  full 
spectrum  of  potential  neurotoxicological 
responses.  A  profile  that  integrates  both 
human  and  test  species  data  and 
incorporates  a  broad  range  of  potendal 
adverse  neurotoxic  effects  provides 
more  confidence  in  a  risk  assessment  for 
a  given  aeant. 

The  abuity  to  describe  the  nature  of 
the  potential  himian  exposure  is 
important  to  predict  when  certain 
outcomes  can  be  anticipated  and  the 
likeUhood  of  permanence  or 
reversibiUty  of  the  effect.  An  important 
part  of  this  effort  is  a  description  of  the 
nature  of  the  exposed  population  and 
the  potential  for  sensitive,  highly 
susceptible,  or  highly  exposed 
populations.  For  example,  the 
consequences  of  exposure  to  the 
developing  individual  versus  the  adult 
can  differ  markedly  and  can  influence 
whether  the  effects  are  transient  or 
permanent.  Other  considerations 
relative  to  human  exposures  might 
include  the  likelihood  of  exposures  to 
other  agents,  concurrent  disease,  and 
nutritional  status. 

The  presentation  of  the  integrated 
results  of  the  assessment  should  draw 
fiom  and  highlight  key  points  of  the 
individual  characterizations  of 
component  analyses  performed  under 
these  Guidelines.  The  overall  risk 
characterization  represents  the 
integration  of  these  component 
characterizations.  If  relevant  risk 
assessments  on  the  agent  or  an 
analogous  agent  have  been  done  by  EPA 
or  other  Federal  agencies,  these  should 
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be  described  and  the  similarities  and 
differences  discussed. 

C.  Quality  of  The  Data  Base  and  Degree 
of  Confidence  in  the  Assessment 

The  risk  characterization  should 
summarize  the  kinds  of  data  brought 
together  in  the  analysis  and  the 
reasoning  on  which  the  assessment  is 
based.  The  description  should  convey 
the  major  strengths  and  weaknesses  of 
the  assessment  that  arise  from 
availability  of  data  and  the  current 
limits  of  our  understanding  of  the 
mechanisms  of  toxicity. 

Health  risk  is  a  function  of  the  hazard 
characterization,  dose-response 
analysis,  and  exposure  assessment. 
Confidence  in  the  results  of  a  risk 
assessment  is,  thus,  a  function  of 
confidence  in  the  results  of  the  analysis 
of  these  elements.  Each  of  these 
elements  should  have  its  own 
characterization  as  a  part  of  the 
assessment.  Within  each 
characterization,  the  important 
uncertainties  of  the  analysis  and 
interpretation  of  data  should  be 
explained,  and  the  risk  manager  should 
be  given  a  clear  picture  of  consensus  or 
lack  of  consensus  that  exists  about 
significant  aspects  of  the  assessment. 
Whenever  more  than  one  view  is 
supported  by  the  data  and  choosing 
between  them  is  difficult,  all  views 
should  be  presented.  If  one  has  been 
selected  over  the  others,  the  rationale 
should  be  given;  if  not,  then  all  should 
be  presented  as  plausible  alternative 
results. 

D.  Descriptors  of  Neurotoxicity  Risk 

There  are  a  number  of  ways  to 
describe  risks.  Several  ways  that  are 
relevant  to  describing  risks  for 
neurotoxicity  are  as  follows: 

1.  Estimation  of  the  Number  of 
Individuals 

The  RfD  or  RiC  is  taken  to  be  a 
chronic  exposure  level  at  or  below 
which  no  significant  risk  occurs. 
Therefore,  presentation  of  the 
population  in  terms  of  those  at  or  below 
the  RfD  or  RfC  ("not  at  risk")  and  above 
the  RfD  or  RfC  ("may  be  at  risk")  may 
be  useful  information  for  risk  managers. 
This  method  is  particularly  useful  to  a 
risk  manager  considering  possible 
actions  to  ameliorate  risk  for  a 
population.  If  the  number  of  persons  in 
the  at-risk  category  can  be  estimated, 
then  the  number  of  persons  removed 
from  the  at-risk  category  after  a 
contemplated  action  is  taken  can  be 
used  as  an  indication  of  the  efficacy  of 
the  action. 


2.  Presentation  of  Specific  Scenarios 

Presenting  specific  scenarios  in  the 
form  of  "what  if?"  questions  is 
particularly  useful  to  give  perspective  to 
the  risk  manager,  especially  where 
criteria,  tolerance  limits,  or  media 
quality  limits  are  being  set.  The 
question  being  asked  in  these  cases  is. 
at  this  proposed  limit,  what  would  be 
the  resulting  risk  for  neurotoxicity 
above  the  RfD  or  RiC? 

3.  Risk  Characterization  for  Highly 
Exposed  Individuals 

This  measure  is  one  example  of  the 
just-discussed  descriptor.  This  measure 
describes  the  magnitude  of  concern  at 
the  upper  end  of  the  exposure 
distribution.  This  allows  risk  managers 
to  evaluate  whether  certain  individuals 
are  at  disproportionately  high  or 
unacceptably  high  risk. 

The  objective  of  looking  at  the  upper 
end  of  the  exposure  distribution  is  to 
derive  a  reahstic  estimate  of  a  relatively 
highly  exposed  individual  or 
individuals.  This  measure  could  be 
addressed  by  identifying  a  specified 
upper  percentile  of  exposure  in  the 
population  and/or  by  estimating  the 
exposure  of  the  highest  exposed 
individual(s).  Whenever  possible,  it  is 
important  to  express  the  number  of 
individuals  who  comprise  the  selected 
highly  exposed  group  and  discuss  the 
potential  for  exposure  at  still  higher 
levels. 

If  population  data  are  absent,  it  will 
often  be  possible  to  describe  a  scenario 
representing  high-end  exposures  using 
upper  percentile  or  judgment -based 
values  for  exposure  variables.  In  these 
instances  caution  should  be  used  not  to 
compound  a  substantial  number  of  high- 
end  values  for  variables  if  a 
"reasonable"  exposure  estimate  is  to  be 
achieved. 

4.  Risk  Characterization  for  Highly 
Sensitive  or  Susceptible  Individuals 

This  measure  identifies  populations 
sensitive  or  susceptible  to  the  effect  of 
concern.  Sensitive  or  susceptible 
individuals  are  those  within  the 
exposed  population  at  increased  risk  of 
expressing  the  toxic  effect.  All  stages  of 
nervous  system  maturation  might  be 
considered  highly  sensitive  or 
susceptible,  but  certain  subpopulations 
can  sometimes  be  identified  because  of 
critical  periods  for  exposure,  for 
example,  pregnant  or  lactating  women, 
infants,  children. 

In  general,  not  enough  is  understood 
about  the  mechanisms  of  toxicity  to 
identify  sensitive  subgroups  for  all 
agents,  although  factors  such  as 
nutrition,  personal  habits  (e.g.,  smoking, 


alcohol  consumption,  illicit  drug  abuse), 
or  preexisting  disease  (e.g.,  diabetes, 
sexually  transmitted  diseases)  may 
predispose  some  individuals  to  be  more 
sensitive  to  the  neurotoxic  effects  of 
various  agents. 

5.  Other  Risk  Descriptors 

In  risk  characterization,  dose-response 
information  and  the  human  exposure 
estimates  may  be  combined  either  by 
comparing  the  RfD  or  RfC  and  the 
human  exposure  estimate  or  by 
calculating  the  margin  of  exposure 
(MOE).  The  MOE  is  the  ratio  of  the 
NOAEL  from  the  most  appropriate  or 
sensitive  species  to  the  estimated 
human  exposure  level.  If  a  NOAEL  is 
not  available,  a  LOAEL  may  be  used  in 
calculating  the  MOE.  Alternatively,  a 
benchmark  dose  may  be  compared  with 
the  estimated  human  exposure  level  to 
obtain  the  MOE.  Considerations  for  the 
evaluation  of  the  MOE  are  similar  to 
those  for  the  uncertainty  factor  applied 
to  the  LOAEL/NOAEL  or  the  benchmark 
dose.  The  MOE  is  presented  along  with 
a  discussion  of  the  adequacy  of  the  data 
base,  including  the  nature  and  quality  of 
the  hazard  and  exposure  data,  the 
number  of  species  affected,  and  the 
dose-response  information. 

The  rID  or  RfC  comparison  with  the 
human  exposure  estimate  and  the 
calculation  of  the  MOE  are  conceptually 
similar  but  are  used  in  different 
regulatory  situations.  The  choice  of 
approach  depends  on  several  factors, 
including  the  statute  involved,  the 
situation  being  addressed,  the  data  base 
used,  and  the  needs  of  the  decision 
maker.  The  RfD  or  RIC  and  the  MOE  are 
considered  along  with  other  risk 
assessment  and  risk  management  issues 
in  making  risk  management  decisions, 
but  the  scientific  issues  that  must  be 
taken  into  account  in  establishing  them 
have  been  addressed  here. 

If  the  MOE  is  equal  to  or  more  than 
the  uncertainty  factor  x  any  modifying 
factor  used  as  a  basis  for  an  RfD  or  RiC. 
then  the  need  for  regulatojy  concern  is 
likely  to  be  small.  Although  these 
methods  of  describing  risk  do  not 
actually  estimate  risks  per  se,  they  give 
the  risk  manager  some  sense  of  how 
close  the  exposures  are  to  levels  of 
concern. 

E.  Communicating  Results 

Once  the  risk  characterization  is 
completed,  the  focus  turns  to 
communicating  results  to  the  risk 
manager.  The  risk  manager  uses  the 
results  of  the  risk  characterization  along 
with  other  technological,  social,  and 
economic  considerations  in  reaching  a 
regulatory  decision.  Because  of  the  way 
in  which  these  risk  management  factora 
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may  affect  diifierent  cases,  consistent  but 
not  necessarily  identical  risk 
management  decisions  must  be  made  on 
a  case-by-case  basis.  These  Guidelines 
are  not  intended  to  give  guidance  on  the 
nonadentific  aspects  of  ride 
management  decisions. 

F.  Summary  tnd  Research  Needs 

Theae  Guidelines  summarize  the 
procedures  tltat  the  U.S.  Environmental 
Protection  A|racy  would  use  in 
evaluating  the  potential  for  agents  to 
cause  neurotexidty.  These  Guidelines 
discuss  the  general  de&uh  assumptions 
that  should  be  made  in  risk  assessment 
for  neurotoxicity  because  of  gaps  in  oiir 
knowledge  alout  underlying  biological 
processes  sai  how  these  compare  across 
species.  Reseerch  to  improve  the  risk 
assessment  process  is  iraeded  in  a 
number  of  areas.  For  example,  research 
is  needed  to  delineate  the  mechanisms 
of  neurotoxiQity  and  pathogenesis, 
provide  comparative  pharmacokinetic 
data,  examine  the  validity  of  short-term 
in  vivo  and  in  vitro  tests,  eluddate  the 
functional  modalities  that  may  be 
altered,  develop  improved  animal 
models  to  examine  the  neurotoxic 
effects  of  exposure  during  the  premating 
and  early  postmating  periods  and  in 
neonates,  fuither  evaluate  the 
relationship  between  maternal  and 
developmental  toxidty,  provide  insight 
into  the  concept  of  thivshold,  develop 
approaches  ft>r  improved  mathematical 
modeling  of  neurotoxic  effects,  improve 
animal  models  for  examining  the  effects 
of  agents  given  by  various  routes  of 
exposure,  and  address  the  synergistic  or 
antagonistic  effects  of  mixtiires  of 
chemicals  and  neurotoxic  response. 
Such  researdi  will  aid  in  the  evaluation 
and  interpretation  of  data  on 
neurotexidty  and  should  provide 
methods  to  assess  risk  more  predsely. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart)30 

[Dock«tNo.MN-04541 
RIN  0eO6-AA0ll 

l^abeiing  of  Drug  Products  for  Over^ 
the-Countsr  Human  Use 


agency:  Foo4 

HHS. 

ACTION: 


and  Drug  Administration, 
Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  modifying  a 
proposed  nilb  that  proposed  to  amend 
the  general  Ubeling  policy  for  over-the- 
coimter  (OTC)  drug  products  to  allow 
for  interchangeable  use  of  the  terms 
"Drug  interaction  precaution,"  "Avoid 
mixing  drugs,"  or  "Do  not  mix  drugs" 
in  labeling  required  by  an  OTC  drug 
monograph.  This  modification  provides 
for  one  additional  alternative  term,  "Do 
not  use  with  *  *  *." 

DATES:  Written  comments  by  January  2, 
1996;  written  comments  on  the  agency's 
economic  impact  determination  by 
January  2, 1996.  The  agency  is 
proposing  that  any  final  rule  that  may 
issue  based  on  this  proposal  become 
effective  30  days  after  the  date  of  its 
publication  In  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-594-5000. 
SUPPLEMENTARY  INF0RMATK3N: 

I.  Baclcground 

In  the  Federal  Register  of  August  3, 
1994  (59  FR  39499),  the  agency 
proposed  to  amend  its  general  labeling 
policy  for  OTC  drug  products  to  allow 
for  the  inteichangeable  use  of  the  terms 
"Drug  interaction  precaution"  or 
"Avoid  mixing  drugs"  or  "Do  not  mix 
drugs."  The  agency  stated  its  behef  that 


the  phrase  "Avoid  mixing  drugs"  or  "Do 
not  mix  drugs"  may  be  better 
understood  by  consumers  than  "Drug 
interaction  precaution."  The  agency 
specifically  invited  comments  on 
whether  the  terms  "Avoid  mixing 
drugs"  or  "Do  not  mix  drugs"  could  be 
used  interchangeably  with  the  term 
"Drug  interaction  precaution."  Further, 
the  agency  requested  comments  on 
wheuter  it  would  be  desirable  to  change 
negatively  worded  warnings  to  more 
positive  phraseology  (e.g.,  "Do  not  use 
more  than  7  days"  to  "Use  only  7  - 
days").  The  agency  also  asked  for 
comment  concerning  the  desirability  of 
identical  warning  language  for  similar 
OTC  drug  products. 

The  agency  received  a  number  of 
comments  in  response  to  the  proposed 
rule.  Those  comments  are  being 
evaluated.  The  agency  is  modifying  the 
proposal  to  include  another  alternative 
term  and  reopening  the  administrative 
record  to  allow  for  comments  on  this 
alternative  term. 

n.  The  Additional  Term 

The  agency  believes  that  there  may  be 
a  simpler  way  to  alert  consumers  to  this 
type  of  information.  The  agency  is 
proposing  an  additional  term,  "Do  not 
use  with  *  *  *,"  as  an  alternative  to  the 
proposed  interchangeable  terms.  For 
example,  the  ourent  drug  interaction 
precaution  in  §  341.76(c)(4)  (21  CFR 
341.76(c)(4))  begins  with  the  words  "Do 
not  use  this  product  •  *  •  "  following 
the  words  "Drug  interaction 
precaution."  If  this  new  approach  were 
used,  the  words  "Drug  interaction 
precaution"  would  no  longer  be  needed 
and  the  precaution  would  begin  with 
"Do  not  use  with"  and  could  be 
followed  by  "a  prescription  drug  for  * 
*  *."  This  approach  would  shorten  the 
required  labeling  without  changing  the 
meaning.  The  agency  would  like 
comment  on  this  approach  and  whether 
this  term  would  be  desirable  for  all  OTC 
drug  product  labeling. 

m.  Analysis  of  Impacts 

The  economic  impact  and  the 
environmental  impact  statements 
remain  the  same  as  stated  in  the 
proposed  rule  (59  FR  39499  at  39500). 

Interested  persons  may,  on  or  before 
January  2, 1996,  submit  to  the  Dockets 


Management  Branch  (address  above) 
written  comments  regarding  this 
amended  proposal.  Written  comments 
on  the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  2, 1996.  Three  copies  of 
all  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandiun  or  brief. 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  330 

Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  330  be  amended  as  follows: 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

1.  The  authority  citation  for  21  CFR 
part  330  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.Q  321, 351,  352,  353, 
355,  360.  371). 

2.  Section  330.1  is  amended  by 
redesignating  paragraphs  (i)(7),  (i){8), 
and  (i)(9)  as  paragraphs  (i)(8),  (i)(9),  and 
(i)(10),  respectively,  and  by  adding  new 
paragraph  (i)(7)  to  read  as  follows: 

§  330.1    Qenerai  conditions  for  generai 
recognition  as  safe,  effective  and  not 
misbranded. 


(i)  *  *  * 

(7)  "Drug  interaction  precaution"  or 
"Avoid  mixing  drugs"  or  "Do  not  mix 
drugs"  or  "Do  not  use  with  *  *  *". 

•        *        *        *        * 

Dated:  September  25, 1995. 
William  K.  Hubbard. 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-24642  Filed  10-3-95;  8:45  am) 
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Presidential  Documents 


Tide  3— 

The  President 


Memorandiun  of  September  29,  1995 

Delegation  of  Authority  Under  Section  103(a)  of  the  North 
American  Free  Trade  Agreement  Implementation  Act  and 
Section  115  of  the  Uruguay  Round  Agreements  Act 


Memorandum  for  the  United  States  Trade  Representative 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  including  section  301  of  title  3  of  the  United 
States  Code,  you  are  hereby  delegated  the  authority  set  forth  in  section 
103(a)  of  the  North  American  Free  Trade  Agreement  Implementation  Act 
("NAFTA  Act")  and  section  115  of  the  Uruguay  Round  Agreements  Act 
("Uruguay  Round  Act")  to  perform  certain  functions  in  order  to  fulfill  the 
consultation  and  layover  requirements  set  forth  in  those  provisions,  includ- 
ing: 

(1)  obtaining  advice  from  the  appropriate  advisory  committees  and  the 
U.S.  International  Trade  Commission  on  the  proposed  implementation  of 
an  action  by  Presidential  proclamation; 

(2)  submitting  a  report  on  such  action  to  the  House  Ways  and  Means 
and  Senate  Finance  Committees;  and 

(3)  consulting  with  such  committees  during  the  60-day  period  following 
the  date  on  which  the  requirements  under  (1)  and  (2)  have  been  met. 

The  President  retains  the  sole  authority  under  the  NAFTA  Act  and  Uruguay 
Round  Act  to  implement  an  action  by  proclamation  after  the  consultation 
and  layover  requirements  set  forth  in  section  103(a)(1)  through  (4)  and 
section  115  of  such  Acts,  respectively,  have  been  met. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(>J\IUXiLUA^jtU^^ 


[FR  Doc.  05-24863 
Filed  10-2-95:  5:06  pm] 
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Presidential  Documents 

• 

Title  3— 

Executive  Order  12975  of  October  3,  1995 

The  President 


Protection  of  Human  Research  Subjects  and  Creation  of 
National  Bioethics  Advisory  Commission 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  Review  of  Policies  and  Procedures,  (a)  Each  executive  branch 
department  and  agency  that  conducts,  supports,  or  regulates  research  involv- 
ing human  subjects  shall  promptly  review  the  protections  of  the  rights 
and  welfare  of  human  research  subjects  that  are  afforded  by  the  department's 
or  agency's  existing  policies  and  procedures.  In  conducting  this  review, 
departments  and  agencies  shall  take  account  of  the  recommendations  con- 
tained in  the  report  of  the  Advisory  Committee  on  Human  Radiation  Experi- 
ments. 

(b)  Within  120  days  of  the  date  of  this  order,  each  department  and  agency 
that  conducts,  supports,  or  regulates  research  involving  human  subjects  shall 
report  the  results  of  the  review  required  by  paragraph  (a)  of  this  section 
to  the  National  Bioethics  Advisory  Commission,  created  pursuant  to  this 
order.  The  report  shall  include  an  identification  of  measures  that  the  depart- 
ment or  agency  plans  or  proposes  to  implement  to  enhance  human  subject 
protections.  As  set  forth  in  section  5  of  this  order,  the  National  Bioethics 
Advisory  Commission  shall  pursue,  as  its  first  priority,  protection  of  the 
rights  and  welfare  of  human  research  subjects. 

(c)  For  purposes  of  this  order,  the  terms  "research"  and  "human  subject" 
shall  have  the  meaning  set  forth  in  the  1991  Federal  Policy  for  the  Protection 
of  Human  Subjects. 

Sec.  2.  Research  Ethics.  Each  executive  branch  department  and  agency  that 
conducts,  supports,  or  regulates  research  involving  human  subjects  shall, 
to  the  extent  practicable  and  appropriate,  develop  professional  and  public 
educational  programs  to  enhance  activities  related  to  human  subjects  protec- 
tion, provide  forums  for  addressing  ongoing  and  emerging  issues  in  human 
subjects  research,  and  familiarize  professionals  engaged  in  nonfederally-fund- 
ed  research  with  the  ethical  considerations  associated  with  conducting  re- 
search involving  human  subjects.  Where  appropriate,  such  professional  and 
educational  programs  should  be  organized  and  conducted  with  the  participa- 
tion of  medical  schools,  universities,  scientific  societies,  voluntary  health 
organizations,  or  other  interested  parties. 

Sec.  3.  Establishment  of  National  Bioethics  Advisory  Commission,  (a)  There 
is  hereby  established  a  National  Bioethics  Advisory  Commission  ("NBAC"). 
NBAC  shall  be  composed  of  not  more  than  15  members  to  be  appointed 
by  the  President.  NBAC  shall  be  subject  to  the  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.). 

(b)  The  President  shall  designate  a  Chairperson  from  among  the  members 
of  NBAC. 

Sec.  4.  Functions,  (a)  NBAC  shall  provide  advice  and  make  recommendations 
to  the  National  Science  and  Technology  Council  and  to  other  appropriate 
government  entities  regarding  the  following  matters: 

(1)  the  appropriateness  of  departmental,  agency,  or  other  governmental 
programs,  policies,  assignments,  missions,  guidelines,  and  regulations  as 
they  relate  to  bioethical  issues  arising  from  research  on  human  biology 
and  behavior;  and 
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(2)  applications,  including  the  clinical  applications,  of  that  research. 

(b)  NBAC  shall  identify  broad  principles  to  govern  the  ethical  conduct 
of  research,  citing  specific  projects  only  as  illustrations  for  such  principles. 

(c)  NBAC  shall  not  be  responsible  for  the  review  and  approval  of  specific 
projects. 

(d)  In  addition  to  responding  to  requests  for  advice  and  recommendations 
from  the  NationaJ  Science  and  Technology  Council,  NBAC  also  may  accept 
suggestions  of  issues  for  consideration  from  both  the  Congress  and  the 
public.  NBAC  also  may  identify  other  bioethical  issues  for  the  purpose 
of  providing  advice  and  recommendations,  subject  to  the  approval  of  the 
National  Science  and  Technology  Council. 

Sec.  5.  Priorities,  (a)  As  a  first  priority,  NBAC  shall  direct  its  attention 
to  consideration  of:  protection  of  the  rights  and  welfare  of  human  research 
subjects;  and  issues  in  the  management  and  use  of  genetic  information, 
including  but  not  limited  to,  human  gene  patenting. 

(b)  NBAC  shall  consider  four  criteria  in  establishing  the  other  priorities 
for  its  activities: 

(1)  the  public  health  or  public  policy  urgency  of  the  bioethical  issue; 

(2)  the  relation  of  the  bioethical  issue  to  the  goals  for  Federal  investment 
in  science  and  technology; 

(3)  the  absence  of  another  entity  able  to  deliberate  appropriately  on  the 
bioethical  issue;  and 

(4)  the  extent  of  interest  in  the  issue  within  the  Federal  Government. 
Sec.  6.  Administration,  (a)  The  heads  of  executive  departments  and  agencies 
shall,  to  the  extent  permitted  by  law,  provide  NBAC  with  such  information 
as  it  may  require  for  purposes  of  carrying  out  its  functions. 

(b)  NBAC  may  conduct  inquiries,  hold  hearings,  and  establish  subcommittees, 
as  necessary.  The  Assistant  to  the  President  for  Science  and  Technology 
and  the  Secretary  of  Health  and  Human  Services  shall  be  notified  upon 
establishment  of  each  subcommittee,  and  shall  be  provided  information  on 
the  name,  membership  (including  chair),  function,  estimated  duration,  and 
estimated  frequency  of  meetings  of  the  subcommittee. 

(c)  NBAC  is  authorized  to  conduct  analyses  and  develop  reports  or  other 
materials.  In  order  to  augment  the  expertise  present  on  NBAC,  the  Secretary 
of  Health  and  Human  Services  may  contract  for  the  services  of  nongovern- 
mental consultants  who  may  conduct  analyses,  prepare  reports  and  back- 
ground papers,  or  prepare  other  materials  for  consideration  by  NBAC,  as 
appropriate. 

(d)  Members  of  NBAC  shall  be  compensated  in  accordance  with  Federal 
law.  Members  of  NBAC  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  to  the  extent  permitted  by  law  for  persons 
serving  intermittently  in  the  government  service  (5  U.S.C.  5701-5707). 

(e)  To  the  extent  permitted  by  law,  and  subject  to  the  availability  of  appropria- 
tions, the  Department  of  Health  and  Human  Services  shall  provide  NBAC 
with  such  funds  as  may  be  necessary  for  the  performance  of  its  functions. 
The  Secretary  of  Health  and  Human  Services  shall  provide  management 
and  support  services  to  NBAC. 

Sec.  7.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  order,  the  functions  of  the  President  under  the  Federal  Advisory 
Committee  Act  that  are  applicable  to  NBAC,  except  that  of  reporting  annually 
to  the  Congress,  shall  be  performed  by  the  Secretary  of  Health  and  Human 
Services,  in  accordance  with  the  guidelines  and  procedures  established  by 
the  Administrator  of  General  Services. 

(b)  NBAC  shall  terminate  two  years  from  the  date  of  this  order  unless 
extended  prior  to  that  date. 
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(c)  This  order  is  intended  only  to  improve  the  internal  management  of 
the  executive  branch  and  it  is  not  intended  to  create  any  right,  benefit, 
trust,  or  responsibility,  substantive  or  procedural,  enforceable  at  law  or 
equity  by  a  party  against  the  United  States,  its  agencies,  its  officers,  or 
any  person. 


OOlXAwUPUOA  <rto^i^^ 


(FR  Doc.  95-24921 
Filed  10-3-95;  2:11  pm] 
BUling  code  3195-01-P 


THE  WHITE  HOUSE, 
October  3,  1995. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 
[Docket  No.  FV95-916-3FIR] 

Nectarines  and  Fresh  Peaches  Grown 
in  California;  Expenses  and 
Assessment  Rate  for  the  1995-96 
Rscal  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
final,  without  change,  the  provisions  of 
the  interim  final  rule  which  authorized 
expenses  and  established  an  assessment 
rate  for  the  Nectarines  Administration 
Committee  and  the  Peach  Commodity 
Committee  (Committees)  under 
Marketing  Order  Nos.  916  and  917  for 
the  1995-96  fiscal  year.  Authorization 
of  these  budgets  enables  the  Committees 
to  incvu  expenses  that  are  reasonable 
and  necessary  to  administer  their 
programs.  Funds  to  administer  the 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  March  1, 1995,  through 
February  29, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  T.  Chaney,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone;  202-720- 
5127;  or  J.  Terry  Vawter,  California 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  Suite  102B,  Fresno, 
CaUfomia  93721,  telephone:  209-487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  916  (CFR  Part  916)  regulating  the 
handling  of  nectarines  grown  in 
California  and  Marketing  Agreement 


and  Order  No.  917  (7  CFR  Part  917) 
regulating  the  handling  of  fi«sh  peaches 
grown  in  California.  The  agreements 
and  orders  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 
•  This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect, 
nectarines  and  peaches  grown  in 
CaUfomia  are  subject  to  assessments.  It 
is  intended  that  the  assessment  rates 
specifies  herein  will  be  applicable  to  all 
assessable  nectarines  and  peaches 
handled  diu-ing  the  1995-96  fiscal  year, 
which  began  March  1, 1995,  throu^ 
February  29, 1996.  This  final  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  688c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  or  any  provision  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 


imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300  handlers 
of  nectarines  and  peaches  regulated 
under  the  marketing  order  each  season 
and  approximately  1,800  producers  of 
these  fruits  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  aimual 
receipts  are  less  than  $5,000,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  nectarine  and  peach  marketing 
orders,  administered  by  the  Department, 
require  that  the  assessment  rates  for 
particular  fiscal  year  apply  to  all 
assessable  nectarines  and  peaches 
handled  from  the  beginning  of  such 
year.  Aimual  budgets  of  expenses  are 
prepared  by  the  Committees,  the 
agencies  responsible  for  local 
administration  of  their  respective 
marketing  order,  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committees  are  nectarine  and 
peach  handlers  and  producers.  They  are 
familiar  with  the  Committees'  needs  and 
with  the  cost  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  Committees' 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  nectarines  and  peaches. 
Because  these  rates  are  applied  to  actual 
shipments,  they  must  be  established  at 
a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

The  Nectarines  Administrative 
Committee  met  on  May  4,  1995,  and 
unanimously  recommended  total 
expenses  of  $3,683,031  for  the  1995-96 
fiscal  year.  In  comparison,  this  is 
$161,604  less  than  $3,844,635  expenses 
amount  that  was  recommended  for  the 
1994-95  fiscal  year. 

The  Committee  also  unanimously 
recommended  ein  assessment  rate  of 
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$0.1850  p^r  25-[>ound  container  or 
equivalent!  for  the  1995-96  fiscal  year, 
which  is  $0.5  cent  higher  than  the 
assessment  rate  that  was  approved  for 
the  1994-95  fiscal  year.  The  assessment 
rate,  when  appfied  to  anticipated 
shipments  of  16.860,000  25-pound 
containers  or  equivalent  of  nectarines 
would  yield  $3,119,100  in  assessment 
income.  Adequate  funds  exits  in  the 
Comraittea's  reserve  to  cover  additional 
expenses. 

Major  expense  categories  for  the 
1995-96  nectarine  budget  include 
$340,025  fbr  salaries  and  benefits, 
$1,534,593  for  domestic  market 
developmant  $99,117  for  production 
and  cultur^  research,  and  $855,000  for 
inspection!  Funds  in  the  reserve  at  the 
end  of  the  !l  995-96  fiscal  year's 
expenses. 

The  Pea^  Commodity  Committee 
also  met  May  4, 1995,  and  unanimously 
recommended  total  expenses  of 
$3,736,5311,  for  the  1995-96  fiscal  year. 
In  comparison,  this  is  $230,804  less 
than  the  $3,967,335  expenses  amount 
that  was  rejcommended  for  the  1994-95 
fiscal  year.; 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.19  per  ^5-pound  container  or 
equivalent  I  for  the  1995-96  fiscal  year, 
which  is  the  same  assessment  rate  that 
was  approved  for  the  previous  fiscal 
year.  The  assessment  rate,  when  applied 
to  anticipated  shipments  of  $16,982,000 
25-pound  Containers  or  equivalent  of 
peaches,  would  yield  $3,226,580  in 
assessment  income.  Adequate  funds 
exist  in  thq  Committee's  reserve  fund  to 
cover  additional  expenses 

Major  e}q)ense  categories  for  the 
1995-96  fi$cal  period  are  $340,024  in 
salaries  and  benefits,  $1,534,593  for 
domestic  market  development,  $99,117 
for  researc)i,  and  $900,000  for 
inspection]  Funds  in  the  reserve  at  the 
end  of  the  1995-96  fiscal  year, 
estimated  at  $335,864,  will  be  within 
the  maximtun  permitted  by  the  order  of 
on  fiscal  year's  expenses. 

An  interim  final  rule  concerning  this 
action  was  pubhshed  in  the  August  21, 
1995  Federal  Register  [60  FR  43352], 
with  a  30  day  comment  period  ending 
September] 30, 1995.  No  comments  were 
received.    \ 

While  thjis  action  will  impose  some 
additional  Icosts  on  handlers,  the  cost 
are  in  the  ft)rm  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  ijhese  costs  will  be  offset  by 
the  benefit^  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities.  It 
is  foimd  that  the  specified  expenses  for 
the  marketing  orders  covered  in  their 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rates  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  pohcy  of  the  Act. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendations,  and 
other  available  information,  it  is  found 
that  this  interim  final  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  tlie  declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register 
because  the  Committees  need  to  have 
sufficient  funds  to  pay  their  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1995-96  fiscal  year  began  on 
March  1, 1995,  and  the  marketing  orders 
require  that  the  rates  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
nectarines  and  peaches  handled  during 
the  fiscal  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  Committees  at 
public  meetings.  No  comments  were 
received  concerning  the  interim  final 
rule  that  is  adopted  in  this  action  as  a 
final  rule  without  change. 

List  of  Subjects 

7  CFR  Part  916 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  917 

Marketing  agreements.  Pears,  Peaches, 
Reporting  and  recordkeeping 
requirements 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

1.  Accordingly,  the  interim  final  rule 
amending  7  CFR  Part  916  which  was 
pubhshed  at  60  FR  43350  on  August  21, 
1995,  is  adopted  as  a  final  rule  without 
change. 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

2.  Accordingly,  the  interim  final  rule 
amending  7  CFR  Part  917  which  was 
pubhshed  at  60  FR  43350  on  August  21, 
1995,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  28, 1995. 
Martha  B.  Ransom, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  95-24710  Filed  10-4-95;  8:45  am) 
WLUNO  COOE  341»-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servicei 

8  CFR  Parts  208,  212,  214,  236.  242, 
245, 248, 274a,  and  299 

PNS  No.  1683-04;  A.G.  Order  No.  1986-95] 

RIN1115-AD86 

Entry  of  Aliens  Needed  as  Witnesses 
and  informants;  Nonimmigrant  S 
Classification 

AGENCY:  Immigration  and  Naturahzation 
Service,  Justice. 

ACTION:  Interim  rule  with  respect  for 
comments;  Correction. 

SUMMARY:  Chi  August  25, 1995,  the 
Immigration  and  Naturalization  Service 
("the  Service")  published  an  interim 
rule  with  request  for  comments  in  the 
Federal  Register  at  60  FR  44260-44271. 
Although  comments  were  requested,  the 
Service  did  not  provide  the  pubhc  with 
a  deadhne  date  for  submitting 
comments.  Accordingly,  to  ensure  that 
the  pubhc  has  ample  opportimity  to 
fully  review  and  comment  on  the 
interim  rule,  the  Service  is  requesting 
that  comments  be  submitted  on  or 
before  E)ecember  4, 1995. 

DATES:  This  interim  rule  is  effective 
August  25, 1995.  Written  comments 
must  be  submitted  on  or  before 
December  4, 1995. 

ADDRESSES:  Please  submit  written 
comments  in  triplicate  to  the  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handhng,  please  reference  the 
INS  number  1683-94  on  your 
correspondence.  Comments  are 
available  for  pubhc  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katharine  Auchincloss-Lorr 
Adjudications  Officer,  Adjudications 
Division,  Immigration  and 
Naturahzation  Service,  425  I  Street  NW., 
Room  3214,  Washington,  PC  20536, 
telephone  (202)  514-5014. 

Dated:  September  28, 1995. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  95-24734  Filed  10-4-95;  8:45  am] 
BILUNG  COOE  4410-10-M    . 
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FEDERAL  ELECTION  COMMISSION 

[NoUce  1995-13] 

11  CFR  Parts  100, 106. 109  and  114 

Express  Advocacy;  independent 
Expenditures;  Corporation  and  Labor 
Organization  Expenditures 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rules;  Announcement  of 
Effective  Date. 

SUMMARY:  On  July  6, 1995,  the 
Commission  pubhshed  the  text  of 
revised  regulations  defining  the  term 
"express  advocacy"  and  describing 
certain  nonprofit  corporations  that  are 
exempt  from  the  prohibition  on 
independent  expenditures.  60  FR  35292. 
These  regulations  implement  portions  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended.  The  Commission 
announces  that  the  rules  are  effective  as 
of  October  5. 1995. 
EFFECTIVE  DATE:  October  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street,  N.W., 
Washington,  D.C.  20463,  (202)  219-3690 
or  (800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  Today,  the 
Commission  is  annoimcing  the  effective 
date  of  new  regulations  defining  the 
term  "express  advocacy"  and  describing 
certain  nonprofit  corporations  that  are 
exempt  from  the  prohibition  on 
independent  expenditures.  The  new 
rules  are  being  incorporated  into  parts 
100, 106, 109  and  114  of  the  existing 
regulations. 

Section  438(d)  of  Title  2,  United 
States  Code  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  before 
they  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  June  30, 1995.  Thirty 
legislative  days  expired  in  the  House  of 
Representatives  on  September  21, 1995. 
Thirty  legislative  days  expired  in  the 
Senate  on  September  8, 1995. 

Announcement  of  Effective  Date:  11 
CFR  100.17, 100.22, 106.1(d), 
109.1(b)(1),  (2)  and  (3),  114.2(b)  and 
114.10,  as  pubhshed  at  60  FR  35292 
(July  6. 1995),  are  effective  as  of  October 
5, 1995. 

Dated:  September  29, 1995. 
Danny  L.  McDonald, 
Chairman,  Federal  Election  Commission. 
IFR  Doc.  95-24700  Filed  10-^1-95;  8:45  am] 
BILUNQ  COOE  CTIS-OI-M 


11  CFR  Part  110 
[NotkM  1995-14] 

Communications  Disclaimer 
Requirements 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule  and  transmittal  of 
regulations  to  Congress. 

summary:  The  Federal  Election 
Commission  has  revised  its  regulations 
that  govern  disclaimers  on  campaign 
communications.  The  revisions  clarify 
how  these  rules  apply  to  coordinated 
party  expenditures;  broadly  define 
"direct  mail"  in  this  context;  require  a 
statement  of  who  paid  for  a  covered 
commimication,  the  cost  of  which  is 
exempt  from  the  Federal  Election 
Campaign  Act's  contribution  and 
expenditure  limits;  require  a  disclaimer 
on  all  communications  included  in  a 
package  of  materials  that  are  intended 
for  separate  distribution;  and  clarify  the 
meaning  of  "clear  and  conspicuous"  as 
that  term  is  used  in  these  rules. 
DATES:  Further  action,  including  the 
publication  of  a  dociunent  in  the 
Federal  Register  annoimcing  the 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 
for  30  legislative  days  pursuant  to  2 
U.S.C.  438(d). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street,  N.W.. 
Washington,  D.C.  20463,  (202)  219-3690 
or  (800) 424-9530. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Election  Campaign  Act  ["FECA" 
or  "the  Act")  at  2  U.S.C.  441d(a) 
requires  a  disclaimer  on 
communications  by  any  person  that 
expressly  advocate  thp  election  or  defeat 
of  a  clearly  identified  federal  candidate, 
or  solicit  contributions,  through  any 
form  of  general  public  pohtical 
advertising.  The  Commission  is  revising 
the  implementing  regulations,  which  are 
found  at  11  CFR  110.00,  to  address 
issues  that  have  arisen  since  the  rules 
were  last  amended,  and  to  clarify  their 
scope  and  apphcability. 

Tne  Commission  pubhshed  a  Notice 
of  Proposed  Rulemaking  ("Notice"  or 
"NPRM")  on  proposed  amendments  to 
the  disclaimer  rules  on  October  5, 1994. 
59  FR  50708.  Comments  in  response  to 
this  Notice  were  received  from  Robert 
Alan  Dahl;  the  Democratic  National 
Committee;  a  joint  comment  from  the 
Democratic  Senatorial  Campaign 
Committee  and  the  Democratic 
Congressional  Campaign  Committee;  the 
Internal  Revenue  Service;  the  National 
Association  of  Broadcasters;  the  Ohio 
Right  to  Life  Pohtical  Action 


Committee;  United  States 
Representative  Carolyn  B.  Maloney; 
United  States  Representative  Thomas  E. 
Petri;  and  Wilson  Communication 
Services.  The  Commission  held  a  public 
hearing  on  March  8, 1995,  at  which  five 
vsritnesses  presented  testimony  on  the 
issues  addressed  in  the  NPRM. 

Section  438(d)  of  Title  2,  United 
States  Code,  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  the  FECA  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  for  a  30 
legislative  day  review  period  before  they 
are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  October  2,  1995. 

Explanation  and  Justification 

The  FECA  at  2  U.S.C.  441d(a)  requires 
disclaimers  on  communications  by  any 
person  that  expressly  advocate  the 
election  or  defeat  of  a  clearly  identified 
federal  candidate,  or  solicit 
contributions,  through  any  form  of 
general  pubhc  pohtical  advertising.  In 
most  instances  the  disclaimer  must  state 
both  who  paid  for  the  communication 
and  whether  it  was  authorized  by  any 
candidate  or  authorized  committee. 

A  primary  purpose  of  this  rulemaking 
was  to  simplify  the  implementing 
regulations  to  this  statutory 
requirement.  A  number  of  revisions 
have  accordingly  been  made,  to  clarify 
their  scope  and  applicabihty.  However, 
after  reviewing  the  conunents  and 
testimony  presented  at  the  hearing,  the 
Commission  has  determined  that  its 
present  regulation  is  in  most  instances 
the  most  reasonable  alternative  at  this 
time.  A  detailed  analysis  of  the  new  and 
revised  provisions  appears  below. 

Please  note  that  these  revisions  are 
limited  to  11  CFR  110.11(a).  Paragraph 
110.11(b),  which  deals  with  newspaper 
and  magazine  charges  for  campaign 
advertisements,  has  not  been  amended. 

Part  110 — Contribution  and 
Expenditure  Limitations  and 
Prohibitions 

Section  110.11    Communications; 
Advertising 

General  Requirements 

The  language  of  former  paragraph 
(a)(1)  has  largely  been  retained. 
However,  the  last  sentence  of  the  former 
paragraph  (a)(1),  which  deals  with 
placement  of  the  disclaimer,  and  former 
paragraph  (a)(l){iv)(B),  solicitations  by 
separate  segregated  funds  ("SSF"),  have 
been  moved  to  new  paragraphs  (a)(5)(i) 
and  (a)(7),  respectively. 

The  NPRM  sought  commenls  on  a 
number  of  different  approaches. 


52070      Federal  Register  /  Vol.  60,  No.  193  /  Thursday,  October  5,  1995  /  Rules  and  Regulations 

I 


including:  A  rebuttable  presumption 
that  communications  by  certain  political 
committees  that  mention  a  clearly 
identified  faderal  candidate  contain 
express  advocacy,  and  thus  trigger  the 
section  44ld(a)  disclaimer 
requirements;  and  reading  the  FECA  so 
as  to  require  disclaimers  on  all 
communications  by  all  political 
committees,!  whether  or  not  they  contain 
express  advocacy. 

None  of  the  commenters  who 
addressed  these  issues  supported  the 
presumpUoil  or  any  of  the  other 
proposed  changes,  although  one 
suggested  the  Commission  could 
expand  the  ''paid  for  by"  requirements 
based  on  itsjauthority  to  monitor 
campaign  spending.  The  Commission 
has  determined  that  adopting  the 
presumptioa  of  express  advocacy  would 
likely  not  eliminate  the  need  for  case  by 
case  examimation  of  challenged 
commimications,  and  concerns  also 
exist  with  regard  to  the  other  proposals. 
For  this  reaaon  the  Commission  has 
decided  to  leave  the  general  disclaimer 
requirements  largely  intact  at  this  time. 
The  Commission  has  submitted 
legislative  recommendations  suggesting 
that  Congre^  might  want  to  consider 
legislation  t^  address  this  situation. 

Phone  Bank« 

The  NPRM  also  sought  comment  on  a 
proposal  to  insert  phone  banks  in  the 
listiog  of  types  of  activities  that 
constitute  general  pubUc  political 
advertising.  This  proposal  would  have 
had  the  effect  of  requiring  oral 
disclaimers  ^s  part  of  phone  bank 
campaign  commimications. 

Two  Members  of  Congress  who 
commented  on  these  rules  supported 
this  proposal-  Another  commenter  asked 
the  Commission  to  clarify  what 
information  a  multicandidate  committee 
should  include  in  an  oral  authorization 
statement  if  some  but  not  all  of  the 
candidates  supported  by  that  committee 
have  authorized  a  commimication. 

The  Commission  considered 
including  pbone  banks  in  the  listing  of 
types  of  activities  that  constitute  general 
public  poUtical  advertising  when  it 
prepared  thi  final  rules,  but  could  not 
reach  a  majority  decision  by  the 
required  four  affirmative  votes.  See  2 
U.S.C.  437c|c).  Consequently,  this 
proposal  hai  t  not  been  included  in  the 
final  rules. 

Coordinated  Party  Expenditures 

The  FECA  at  2  U.S.C.  441a(d)  permits 
poUtical  paijty  committees  to  make 
expenditure^  on  behalf  of  party 
candidates  in  excess  of  the  generally 
apphcable  gontribution  limits  set  forth 
at  2  U.S.C.  4  41a(a).  New  paragraph  (a)(2) 


clarifies  the  disclaimer  requirements  for 
conunimications  paid  for  as  coordinated 
party  expenditures. 

If  a  state  or  national  party  committee 
chooses  not  to  make  the  coordinated 
expenditures  permitted  by  section 
441a(d),  it  may  assign  its  right  to  do  so 
to  a  designated  agent,  such  as  the 
senatorial  campaign  committee  of  the 
party.  FEC  v.  Democratic  Senatorial 
Campaign  Committee,  454  U.S.C.  27 
(1981).  Paragraph  (a)(2)(i)  clarifies  that 
the  disclaimer  on  a  commimication 
made  as  a  coordinated  party 
expenditure  should  identify  the 
committee  that  made  the  actual 
expenditure  as  the  person  who  paid  for 
the  communication,  regardless  of 
whether  that  committee  was  acting  as  a 
designated  agent  or  in  its  own  capacity. 

Paragraph  Ta)(2)(ii)  states  that 
communications  made  pursuant  to  2 
U.S.C.  441a(d)  prior  to  the  date  a  party's 
candidate  is  nominated  need  state  only 
who  paid  for  the  communication;  i.e., 
no  authorization  statement  is  required. 
The  commenters  who  addressed  this 
issue  favored  this  approach.  Please  note, 
however,  that  this  does  not  change  the 
Commission's  long-standing  conclusion 
that  such  communications  count  against 
the  committee's  coordinated  party 
expenditure  limits. 

Definition  of  "Direct  MaiUng" 

A  definition  for  the  term  "direct 
mailing"  has  been  added  at  new 
paragraph  (a)(3).  For  purposes  of  these 
requirements,  "direct  mailing"  is 
broadly  defined  to  include  any  mailing 
that  consists  of  more  than  100 
substantially  similar  pieces  of  mail. 
While  the  NPRM  suggested  50  pieces  as 
the  number  to  trigger  this  requirement, 
the  Commission  believes  Umiting  this  to 
mailings  of  more  than  100  pieces  more 
accurately  reflects  the  size  and  scope  of 
current  campaign  operations. 

One  commenter  and  witness  at  the 
hearing  asked  that  the  Commission 
clarify  what  is  meant  by  the  term 
"substantially  similar."  Technological 
advances  now  permit  what  is  basically 
the  same  communication  to  be 
personaUzed  to  include  the  recipient's 
name,  occupation,  geographic  location, 
and  similar  variables.  The  Commission 
considers  communications  to  be 
"substantially  similar"  if  they  would  be 
the  same  but  for  such  individualization. 

Exempt  Activity 

New  paragraph  (a)(4)  requires  a 
statement  of  who  paid  for  the 
communication  on  covered 
commimications  by  a  candidate  or  party 
committee  whether  or  not  they  qualify 
as  exempt  activities  under  11  CFR 
100.8(b)(10),  (16),  (17),  or  (18).  The 


NPRM  proposed  requiring  an 
authorization  statement  on  such 
communications,  as  well. 

Most  of  the  comments  that  addressed 
this  issue  disagreed  with  the  proposed 
approach.  However,  the  intent  of  the 
FECA  is  that  those  activities  by  state 
and  local  party  committees  or 
candidates  that  quedify  as  "exempt" 
under  2  U.S.C.  431(8)(B)(v).  (x),  (xi).  and 
(xii)  not  count  towards  the  FECA's 
contribution  and  expenditure  limits. 
Requiring  a  "paid  for  by"  statement 
does  not  conflict  with  that  intent. 

Both  the  disclaimer  rules  and  the 
exempt  activity  provisions  contain 
definitions  of  general  public  political 
advertising  and  direct  mail,  although  in 
the  former  case  the  list  describes 
covered  communications,  while  in  the 
latter  case  the  Ust  describes 
communications  that  do  not  qualify  for 
exemption.  However,  these  definitions 
are  broader  under  the  disclaimer  rules 
than  under  the  exempt  activity 
provisions.  Thus,  certain 
commimications  covered  by  the  exempt 
activity  provisions,  such  as  phone  baid^s 
and  ytutl  signs,  are  still  general  public 
pohtical  advertising  for  purposes  of  the 
disclaimer  rules.  The  Commission 
notes,  however,  that  some  exempt 
activities  will  continue  to  fall  under  the 
small  items  exception,  e.g.,  pins  and 
bumper  stickers,  and  therefore  will  not 
require  a  disclaimer. 

The  "Clear  and  Conspicuous" 
Requirement 

New  paragraph  (a)(5)  provides 
guidance  on  the  meaning  of  the  term 
"clear  and  conspicuous"  as  that  phrase 
is  used  in  this  section.  The  NPRM 
proposed  that,  consistent  with  the 
Commission's  1993  rulemaking 
addressing  what  constitutes  "best 
efforts"  to  obtain  identifying 
information  about  certain  campaign 
contributors  (see  2  U.S.C.  432(i);  11  CFR 
104.7;  58  FR  57725  (Oct.  27,  1993)).  a 
disclaimer  would  not  be  considered 
"clear  and  conspicuous"  if  it  was  in 
small  type  in  comparison  to  the 
remainder  of  the  material,  or  if  the 
printing  was  difficult  to  read  or  if  the 
placement  was  easily  overlooked. 

Several  commenters  pointed  out  that 
the  "comparable  size"  requirement, 
while  appropriate  for  the  solicitations 
addressed  in  the  "best  efforts"  rules, 
may  not  be  appropriate  for 
communications  that,  for  example, 
consist  only  of  two  fines  of  large  type. 
The  Commission  has  accordingly 
deleted  this  language  fi"om  the  final  rule, 
while  retaining  the  other  guidelines. 
That  is,  a  disclaimer  is  now  stated  not 
to  be  "clear  and  conspicuous"  if  the 
printing  is  difficult  to  read  or  if  the 
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placement  is  easily  overlooked. 
Technical  requirements  for  televised 
commimications  are  set  forth  in  new 
paragraph  (a)(5)(iii),  discussed  infra. 

Placement  of  Disclaimer 

New  paragraph  (a)(5)(i)  states  that  the 
disclaimer  need  not  appear  on  the  front 
or  cover  page  of  a  communication  as 
long  as  it  appears  within  the 
communication,  except  on 
communications  such  as  billboards  that 
contain  only  a  fi-ont  face.  This  provision 
formerly  appeared  in  paragraph  (a)(1)  of 
this  section. 

Packaged  Materiab 

New  paragraph  (a)(5)(ii)  clarifies  that 
all  materials  included  in  a  package  that 
would  require  a  disclaimer  if  distributed 
separately  must  contain  the  required 
disclaimer,  even  if  they  are  included  in 
a  package  with  solicitations  or  other 
materials  that  already  have  a  disclaimer. 
Questions  have  arisen  in  the  past  as  to 
whether  a  single  disclaimer  per  package 
would  satisfy  the  purposes  of  this 
requirement. 

One  commenter  and  witness  at  the 
hefuing  sought  further  clarification  on 
how  this  will  be  interpreted.  All  items 
intended  for  separate  distribution  (e.g., 
a  campaign  poster  included  in  a  mailing 
of  campaign  literature)  are  covered  by 
this  requirement 

Televised  Communications 

New  paragraph  (a)(5)(iii)  responds  to 
a  commenter's  request  that  the 
Commission  incorporate  into  the  text  of 
these  rules  the  Federal  Communication 
Commission's  ("FCC")  disclaimer  size 
requirements  for  televised  poUtical 
advertisements  concerning  candidates 
for  pubUc  office.  These  requirements, 
which  are  set  forth  at  47  CFR 
73.1212(a)(2)(ii],  require  in  any  such 
advertisement  that  the  sponsor  be 
identified  with  letters  equal  to  or  greater 
than  four  (4)  percent  of  the  vertical 
picture  height  that  air  for  not  less  than 
four  (4)  seconds.  The  new  rule  states 
that  disclaimers  in  a  televised 
communication  shall  be  considered 
clear  and  conspicuous  if  they  meet  these 
requirements. 

In  Dalton  Moore,  7  FCC  Red  3587 
(1992),  the  FCC  explained  that  twenty 
(20)  scan  lines  meets  the  four  (4)  percent 
requirement.  Also,  FCC  staff  has  advised 
the  Conunission  that  the  four  (4) 
percent/twenty  (20)  lines  requirement 
applies  to  each  line  of  type,  and  that  if 
the  type  is  upper  and  lower  case,  the 
requirement  applies  to  the  smaller 
(lower  case)  type. 

One  commenter,  while  correctly 
noting  that  the  FCC  and  not  the  FEC  has 
authority  over  these  technical 


requirements,  nevertheless  requested 
that  the  Commission  modify  them. 
However,  it  is  impossible  for  one  agency 
to  amend  another's  rules.  Also,  the  FCC 
conducted  a  lengthy  rulemaking,  in 
which  the  FEC  participated,  before 
deciding  that  the  current  standards  were 
appropriate.  57  FR  8279  (Mar.  9, 1992). 

Exceptions 

New  paragraph  (a)(6)  lists  the 
exceptions  to  the  general  requirements. 
Former  11  CFR  110.11(a)(2)  has  been 
broken  down  into  new  paragraphs 
(a)(6)(i)  and  (a)(6)(ii),  which  address  the 
"small  item"  and  "impracticable  item" 
exceptions,  respectively.  In  addition, 
the  "impracticable  item"  provision, 
which  formerly  included  "skywriting, 
watertowers  or  other  means  of 
displaying  an  advertisement  of  such  a 
nature  that  the  inclusion  of  a  disclaimer 
would  be  impracticable,"  has  been 
amended  to  specifically  include 
"wearing  apparel,"  such  as  T-shirts  or 
baseball  caps,  that  contain  a  poUtical 
message. 

While  no  comments  were  received  on 
this  issue,  the  question  continues  to 
arise  as  to  whedier  such  items  require 
a  disclaimer.  Since  in  many  instances  it 
is  impracticable  to  include  disclaimers 
on  wearing  apparel,  the  Commission 
believes  this  further  exception  is 
appropriate. 

Consistent  with  the  Notice,  new 
paragraph  (a)(6)(iii)  clarifies  that  checks, 
receipts  and  similar  items  of  minimal 
value  that  do  not  contain  a  poUtical 
message  and  that  sue  used  for  purely 
administrative  purposes  do  not  require 
a  disclaimer. 

Activities  by  Separate  Segregated  Funds 
or  Their  Connected  Organizations 

New  paragraph  (a)(7)  corresponds  to 
former  11  CFR  110.11{a)(l)(iv)(B).  It 
exempts  fitim  the  disclaimer 
requirements  solicitations  for 
contributions  to  an  SSF  from  those 
persons  the  fund  may  solicit  under  the 
applicable  provisions  of  1 1  CFR  part 
114,  or  communications  to  such 
persons,  because  this  does  not 
constitute  general  public  poUtical 
advertising.  This  language  encompasses 
maiUngs  by  a  corporation  or  labor 
organizaUon  to  the  corporation's  or 
labor  organization's  restricted  class,  as 
well  as  comparable  activities  conducted 
by  membership  organizations  and  trade 
associations  pursuant  to  11  CFR  114.7 
and  114.8. 

Other  Issues 

Disclaimers  on  the  Internet 

In  AO  1995-9,  the  Commission 
determined  that  Internet 


communications  and  soUcitations  that 
constitute  general  pubUc  poUtical 
advertising  require  disclaimers  as  set 
forth  in  2  U.S.C.  441d(a)  and  fonner  11 
CFR  110.11(a)(1).  These 
communications  and  others  that  are 
indistinguishable  in  all  material  asi>ects 
fit>m  those  addressed  in  the  advisory 
opinion  will  now  be  subject  to  the 
requirements  of  paragraph  (a)(1)  of  this 
section. 

Disclaimers  on  "Push  Polls" 

Two  commenters  and  several 
witnesses  at  the  hearing  discussed  the 
possibiUty  that  the  Commission  require 
disclaimers  on  "push  poUs."  This  term 
has  generaUy  been  used  to  refer  to 
phone  bank  activities  or  written  surveys 
that  provide  false  or  misleading 
information  about  a  candidate  under  the 
guise  of  conducting  a  legitimate  poll. 
For  example,  if  the  person  being  polled 
states  a  preference  for  candidate  X,  the 
poU  mi^t  ask  whether  X  would  sUU  be 
the  preferred  choice  if  "you  knew  he  or 
she  had  a  drunken  driving  record,"  "a 
history  of  recreaUonal  drug  use,"  "was 
soft  on  crime,"  or  the  like.  Such  slanted 
surveys  can  result  in  both  skewed  poll 
results  (if  a  poU  is  in  fact  conducted) 
and  damage  to  the  candidate's 
reputation. 

One  of  the  commenters, 
Congresswoman  Maloney,  has 
introduced  a  bill,  H.R.  324  in  the  104th 
Congress,  that  would  include  phone 
banks  in  the  Usting  of  types  of 
communications  set  forth  in  2  U.S.C. 
441d(a)  that  trigger  the  disclaimer 
requirements.  As  discussed  above,  the 
Commission  proposed  in  the  NPRM  that 
phone  banks  be  added  to  the 
comparable  listing  in  the  disclaimer 
rules,  but  diuing  consideration  of  the 
final  rules,  the  Commission  did  not 
reach  a  majority  decision  by  the 
required  four  affirmative  votes. 
Consequently,  the  final  disclaimer  rules 
do  not  apply  to  push  polls  conducted  by 
using  phone  banks. 

The  question  of  requiring  disclaimers 
during  telephone  push  polling  also 
involves  significant  legal  and 
constitutional  issues  that  have  not  been 
put  out  for  notice  and  comment  as 
required  by  the  Administrative 
Procedure  Act  at  5  U.S.C.  553.  As  noted 
by  some  of  the  witnesses,  it  may  require 
amendments  to  the  FECA  before  the 
Commission  can  take  further  action.  For 
example,  it  does  not  appear  that  all 
push  polls  contain  "express  advocacy" 
or  contribuUon  solicitations,  a  critical 
point  under  these  rules. 

Thus,  the  new  regulations  only 
require  disclaimers  for  push  polls  that 
qualify  as  general  public  political 
advertising  and  that  either  contain  a 
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solicitation  on  express  advocacy  of  a 
clearly  identified  candidate. 

Certification  af  no  E£Gect  Pursuant  to  5 
U.S.C  605(b)  [Regulatory  Flexibility 
Act] 

The  attached  final  regiUations  will  not 
have  a  significant  economic  impact  on 
a  substantial  aumber  of  small  entities. 
The  basis  for  this  certification  is  that 
any  afi^ected  entities  are  already 
required  to  comply  with  the  Act's 
requirements  in  this  area. 

List  of  Subjects 

llCFRPartUO 

Campaign  Pimds,  Political 
Candidates,  Political  Committees  and 
Parties. 

For  reasons  set  out  in  the  preamble, 
Subchapter  A,  chapter  I  of  Title  11  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  110-OONTRIBUTK>N  AND 
EXPENDfTURE  LIMITATIONS  AND 
PROHIBITIONS 

1.  The  authority  citation  for  11  CFR 
Part  110  contMues  to  read  as  follows: 

Authority:  2  y.S.C.  431(8).  431(9), 
432(c)(2).  437d(a)(8).  438(a)(8).  441a.  441b, 
44ld,  441e,  44lf,  441g,  and  441h. 

2.  Part  110  is  amended  by  revising 
paragraph  (a)  of  section  110.11  to  read 
as  follows: 

§  1 1  ai  1    Communicatlona;  advertising  (2 
U.S.C.  441d). 

(a)(1)  General  rules.  Except  as 
provided  at  paragraph  (a)(6)  of  this 
section,  whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing 
a  communication  that  expressly 
advocates  the  election  or  defeat  of  a 
clearly  identified  candidate,  dr  that 
soUcits  any  contribution,  through  any 
broadcasting  $tation,  newspaper, 
magazine,  outdoor  advertising  facihty, 
poster,  yard  s|gn,  direct  maiUng  or  any 
other  form  of  general  pubUc  political 
advertising,  a  disclaimer  meeting  the 
requirements  of  paragraphs  (a)(1)  (i),  (ii), 
(iii),  (iv)  or  (a|(2)  of  this  section  shall 
appear  and  be  presented  in  a  clear  and 
conspicuous  manner  to  give  the  reader, 
observer  or  fiftener  adequate  notice  of 
the  identity  of  persons  who  paid  for 
and.  where  required,  who  authorized 
the  communication. 

(i)  Such  communication,  including 
any  soUcitati^n,  if  paid  for  and 
authorized  by  a  candidate,  an 
authorized  committee  of  a  candidate,  or 
its  agent,  shall  clearly  state  that  the 
communication  has  been  paid  for  by  the 
authorized  pdhtical  committee;  or 

(ii)  Such  cqmmimication,  including 
any  sohcitation,  if  authorized  by  a 


candidate,  an  authorized  committee  of  a 
candidate  or  an  agent  thereof,  but  paid 
for  by  any  other  person,  shall  clearly 
state  that  the  communication  is  paid  for 
by  such  other  person  and  is  authorized 
by  such  candidate,  authorized 
committee  or  agent;  or 

(iii)  Such  communication,  including 
any  sohcitation,  if  made  on  behalf  of  or 
in  opposition  to  a  candidate,  but  paid 
for  by  any  other  {>erson  and  not 
authorized  by  a  candidate,  authorized 
committee  of  a  candidate  or  its  agent, 
shall  clearly  state  that  the 
communication  has  been  paid  for  by 
such  person  and  is  not  authorized  by 
any  candidate  or  candidate's  cc»nmittee. 

(iv)  For  soUcitations  directed  to  the 
general  public  on  behalf  of  a  political 
committee  which  is  not  an  authorized 
committee  of  a  candidate,  such 
sohcitation  shall  clearly  state  the  full 
name  of  the  person  who  paid  for  the 
communication. 

(2)  Coordinated  Party  Expenditures. 
(i)  For  a  communication  paid  for  by 

a  party  committee  pursuant  to  2  U.S.C. 
441a(d),  the  disclaimer  required  by 
paragraph  (a)(1)  of  this  section  shall 
identify  the  committee  that  makes  the 
expenditure  as  the  person  who  paid  for 
the  communication,  regardless  of 
whether  the  committee  was  acting  in  its 
own  capacity  or  as  the  designated  agent 
of  another  committee. 

(ii)  A  communication  made  by  a  party 
committee  pursuant  to  2  U.S.C.  441a(d) 
prior  to  the  date  the  party's  candidate  is 
nominated  shall  satisfy  the 
requirements  of  this  section  if  it  clearly 
states  who  paid  for  the  communication. 

(3)  Definition  of  "direct  mailing. "  For 
purposes  of  paragraph  (a)(1)  of  this 
section  only,  "direct  mailing"  includes 
any  niunber  of  substantially  similar 
pieces  of  mail  but  does  not  include  a 
mailing  of  one  himdred  pieces  or  less  by 
any  person. 

(4)  Exempt  Activities.  For  piuposes  of 
paragraph  (a)(1)  of  this  section  only,  the 
term  "expenditure"  includes  a 
communication  by  a  candidate  or  party 
committee  that  qualifies  as  an  exempt 
activity  under  11  CFR  100.8(b)(10),  (16), 
(17),  or  (18).  Such  communications, 
unless  excepted  under  paragraph  (a)(6) 
of  this  section,  shall  clearly  state  who 
paid  for  the  commiuiication  but  do  not 
have  to  include  an  authorization 
statement. 

(5)  Placement  of  Disclaimer.  The 
disclaimers  specified  in  paragraph  (a)(1) 
of  this  section  shall  be  presented  in  a 
clear  and  conspicuous  manner,  to  give 
the  reader,  observer  or  Hstener  adequate 
notice  of  the  identity  of  the  person  or 
committee  that  paid  for,  and,  where 
required,  that  authorized  the 
communication.  A  disclaimer  is  not 


clear  and  conspicuous  if  the  printing  is 
difficult  to  read  or  if  the  placement  is 
easily  overlooked. 

(i)  The  disclaimer  need  not  appear  on 
the  front  or  cover  page  of  the 
communication  as  long  as  it  appears 
within  the  commxmication,  except  on 
commimications,  such  as  billboards, 
that  contain  only  a  fi'ont  face. 

(ii)  Each  communication  that  would 
require  a  disclaimer  if  distributed 
separately,  that  is  included  in  a  package 
of  materials,  must  contain  the  required 
disclaimer. 

(iii)  Chsclaimers  in  a  televised 
communication  shall  be  considered 
clear  and  conspicuous  if  they  appear  in 
letters  equal  to  or  greater  than  four  (4) 
percent  of  the  vertical  picture  height 
that  air  for  not  less  than  four  (4) 
seconds. 

(6)  Exceptions.  The  requirements  of 
paragraph  (a)(1)  of  this  section  do  not 
apply  to: 

(i)  biunper  stickers,  pins,  buttons, 
pens  and  similar  small  items  upon 
which  the  disclaimer  cannot  be 
conveniently  printed; 

(ii)  skywriting,  watertowers,  wearing 
apparel  or  other  means  of  displaying  an 
advertisement  of  such  a  nature  that  the 
inclusion  of  a  disclaimer  would  be 
impracticable;  or 

(iii)  checks,  receipts  and  similar  items 
of  minimal  value  which  do  not  contain 
a  poUtical  message  and  which  are  used 
for  piuely  administrative  purposes. 

(7)  Activities  by  separate  segregated 
fund  or  its  connected  organization.  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  whenever  a  separate  segregated 
fund  or  its  connected  organization 
soUcits  contributions  to  the  fund  bom 
those  persons  it  may  sohcit  imder  the 
applicable  provisions  of  11  CFR  part 
114,  or  makes  a  communication  to  those 
persons,  such  commimication  shall  not 
be  considered  a  form  of  general  pubUc 
pohtical  advertising  and  need  not 
contain  the  disclaimer  set  forth  in 
paragraph  (a)(1)  of  this  section. 

*        *        •        •        * 

Dated:  October  2, 1995. 
Danny  Lee  McDonald. 

CJtairman. 

[FR  Doc.  95-24749  Filed  10-4-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-CE-61-AD;  Amendment  36- 
9386;  AD  95-20-07] 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  (Formerly  Piper 
Aircraft  Corporation)  PA24,  PA28R, 
PA30,  PA32R.  PA34,  and  PA39  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  The  New  Piper 
Aircraft,  hic.  (Piper)  PA24,  PA28R, 
PA30,  PA32R,  PA34,  and  PA39  series 
airplanes.  This  action  requires 
repetitively  inspecting  the  main  gear 
side  brace  studs  for  cracks  and  replacing 
any  cracked  main  gear  side  brace  stud. 
Several  reports  of  main  gear  side  brace 
stud  cracks  on  the  affected  airplanes, 
including  seven  incidents  where  the 
main  landing  gear  (MLG)  collapsed, 
prompted  this  action.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  MLG  collapse  caused  by  main 
gear  side  brace  stud  cracks,  which,  if  not 
detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane  during 
landing  operations. 
EFFECTIVE  DATE:  November  17, 1995. 
ADDRESSES:  Information  that  applies  to 
this  AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7362;  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certam  Piper  PA24,  PA28R,  PA30, 
PA32R,  PA32RT,  PA34,  PA39,  and 
PA44  series  airplanes  was  pubhshed  in 
the  Federal  Register  on  February  22, 
1995  (60  FR  9799).  The  action  proposed 
to  require  repetitively  inspecting  (using 
dye  penetrant  or  magnetic  particle 
methods)  the  main  gear  side  brace  studs 
for  cracks,  and  replacing  any  cracked 
main  gear  side  brace  stud. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
seven  comments  received  from  four 
different  commenters. 

Piper  proposes  that  the  AD  require 
inspecting  the  Models  PA32R-300, 
PA34-200,  and  PA34-200T  airplanes 
equipped  with  the  'Ae-inch  stud  and 
that  the  AD  exempt  the  PA28R  series 
airplanes  bom  the  repetitive 
inspections.  Piper  states  that,  based  on 
its  data  regarding  the  service  history  of 
the  affected  airplanes,  all  failures  and 
main  gear  side  brace  stud  cracks 
occurred  on  airplanes  equipped  with 
the  ^/le-inch  stud.  The  proposal  would 
require  inspecting  both  the  Vs-inch 
diameter  stud  and  the  %'ie-inch  stud. 
The  FAA  partially  concurs.  The  PA28R 
series  airplanes  may  have  either  the  ^Ae- 
inch  stud  or  the  Vs-inch  stud  installed. 
All  PA28RT  series  airplanes  have  Va- 
inch  diameter  studs  installed  at 
manufacture.  Although  no  incidents 
regarding  failures  or  cracks  on  main  gear 
side  brace  studs  involving  Piper  PA28R 
series  airplanes  have  been  received,  the 
FAA  has  determined  that  PA28R  series 
airplanes  equipped  with  the  »A6-inch 
stud  are  of  die  same  type  design  as  the 
PA32R  and  PA34  series  airplanes 
equipped  with  the  "Aa-inch  stud. 
Therefore,  the  AD  will  continue  to  affect 
the  PA28R  series  airplanes  with  «A6- 
inch  studs  installed.  The  FAA  does 
concur  that  repetitive  inspections  of 
affected  airplanes  with  a  Va-inch  main 
side  gear  stud  brace  assembly  installed 
are  not  justified.  The  AD  is  changed  to 
require  repetitive  inspections  of  the  ^Ae- 
inch  main  gear  side  brace  studs  on  Piper 
PA28R,  PA32R,  and  PA34  series 
airplanes  with  an  option  for  terminating 
the  inspections  by  instalfing  a  Va-inch 
main  gear  side  brace  stud  bracket 
assembly.  This  AD  does  not  apply  to  the 
PA32RT  and  PA44  series  airplanes. 

One  commenter  recommends  that  the 
FAA  supply  additional  information  in 
the  AD  to  verify  the  part  number  (P/N) 
of  the  main  gear  side  brace  stud  on  the 
PA28,  PA32R,  and  PA34  series 
airplanes.  The  FAA  conciu^  that 
additional  information  would  be  helpful 
in  identifying  the  main  gear  side  brace 
stud  P/N.  A  note  has  been  added  to  the 
AD  specifying  that  there  is  no  way  of 
determining  the  main  gear  side  brace  P/ 
N  without  removing  the  stud  from  the 
bracket  assembly  and  measuring  the 
shank  diameter  of  the  stud.  If  the  shank 
diameter  is  ■Ae-inch,  then  the  main  gear 
side  brace  stud  is  either  P/N  95299-00 
or  P/N  95299-02. 

Another  commenter  questions  the 
availability  of  replacement  ^Ae-inch 
main  gear  side  brace  studs  for  all  the 
affected  airplanes.  The  FAA  contacted 
the  manufacturer  to  verify  that  sufficient 


replacement  parts  are  available. 
Replacement  main  gear  side  brace  studs 
for  cracked  studs  are  available  and  shall 
be  installed  as  follows: 
—For  the  Models  PA28R-180,  PA28R- 
200,  PA28R-201,  PA28R-201T, 
PA32R-300,  PA34-200,  and  PA34- 
200T  airplanes,  the  "Ae-inch  diameter 
studs,  P/N  95299-00  and  P/N  95299- 
02.  are  no  longer  available  as 
replacement  parts.  A  new  bracket 
assembly  (P/N  95643-06,  P/N  95643- 
07,  P/N  95643-08,  or  P/N  95643-09. 
as  applicable)  must  be  obtained  from 
the  manufacturer  and  incorporated  if 
a  cracked  "Ae-inch  main  gear  side 
brace  stud  is  found  on  these  airplanes. 
This  assembly  includes  the  Va-inch 
main  gear  side  brace  stud,  and  the 
incorporation  oi  the  entire  bracket 
assembly  eliminates  the  need  for  the 
repetitive  inspections. 
—For  the  Models  PA24  and  PA24-250 
airplanes,  main  gear  side  brace  stud 
P/N  20829-00  shall  be  installed. 
—For  the  Models  PA24-260,  PA24-400, 
PA30,  and  PA39  airplanes,  main  gear 
side  brace  stud  P/N  22512-00  shall  be 
installed. 

One  commenter  requests  that  the  FAA 
include  a  figure  that  identifies  the  area 
requiring  non-destructive  inspection. 
The  FAA  has  added  Figure  1  to  the  AD 
to  comply  with  this  commenter's 
request. 

A  commenter  recommends  that  the 
FAA  provide  more  detail  regarding  the 
appropriate  inspection  method  required 
by  the  AD.  This  commenter's  concern 
stems  from  the  allowance  to  perform 
either  dye  penetrant  or  magnetic 
particle  inspections  of  the  main  gear 
side  brace  studs.  The  term  "dye 
penetrant"  by  definition  includes  the 
full  range  of  penetrant  options  from  low 
sensitivity  visible  or  color  contrast 
penetrants  to  the  various  higher 
sensitivity  fluorescent  penetrants.  The 
FAA  concurs  that  the  inspection 
niethod  should  be  more  detailed  in  the 
AD.  The  AD  is  revised  to  require  the 
inspection  of  the  main  gear  side  brace 
stud  using  a  Type  I  (fluorescent) 
penetrant  method  or  using  magnetic 
particle  inspection  methods.  The  FAA 
does  not  concur  that  the  inspection 
should  only  be  accomplished  using 
magnetic  particle  methods,  but 
maintains  that  the  sensitivity  of  either 
method  will  detect  main  gear  side  brace 
stud  cracks. 

A  commenter  requests  that  the  FAA 
clarify  the  term  "FAA-approved  dye 
penetrant  or  magnetic  particle 
inspection  procedures."  Information  has 
been  added  to  the  AD  that  specifies  that 
the  FAA  intends  for  the  inspections  to 
be  accomphshed  at  a  fadhty  that  is 
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approved  by  the  FAA  to  perform  either 
dye  penetrant  or  magnetic  particle 
inspections. 

(Jne'commenter  agrees  with  the 
proposal,  but:  feels  that  the  FAA  should 
express  the  compliance  time  in  landings 
instead  of  hours  time-in-service  (TIS). 
The  FAA  doeB  not  concur.  Airplane 
owners/operators  are  not  required  to  log 
the  niunber  of  landings  for  this  type 
design  airplane.  A  correlation  between 
the  number  of  landings  and  the  number 
of  flight  houi$  for  an  airplane  fleet  is  a 
portion  of  the  information  (when 
available)  used  by  the  FAA  in 
estabUshing  appropriate  comphance 
times.  The  FAA  has  re-evaluated  this 
information  aind  considers  hours  TIS  as 
the  best  method  of  establishing  a 
compliance  time  for  this  AD.  The  AD  is 
unchanged  as  a  result  of  this  comment. 

No  comments  were  received  regarding 
the  FAA's  estimate  of  the  cost  impact 
upon  U.S.  operators  of  the  affected 
airplanes.  The  FAA  did,  however, 
miscalculate  the  number  of  airplanes 
that  would  be  affected  by  the  proposal. 
Upon  further  examination,  the  FAA  has 
determined  that  13,200  airplanes  will  be 
affected  by  thds  AD.  No  airplane  models 
or  serial  nunmers  have  been  added  to 
the  Applicability  section  of  the  AD; 
therefore,  thi$  economic  information 
change  will  not  add  any  additional 
burden  upon  U.S.  owners/ operators  of 
the  affected  airplanes  over  that  which 
was  already  proposed. 

In  addition  to  the  comments  received, 
the  FAA  re-etaluated  the  proposed 
compliance  time  and  decided  that  the 
initial  inspection  compliance  time 
should  be  adjusted  to  accoimt  for  those 
operators  who  already  accomplished  the 
inspection.  Ttie  initial  inspection 
comphance  time  has  been  rewritten  to 
give  credit  to|those  operators  already 
accomphshii^  the  inspection  at  least 
once.  I 

In  additioni,  the  FAA  has  included  an 
inspection  toj  detect  an  unapproved 
alteration  of  file  main  gear  side  brace 
bracket  assertbly.  The  FAA  received 
documentation  of  several  mechanics 
taking  the  ^Af-inch  stud  bracket 
assembly  and  modifying  it  to 
accommodate  the  Vs-inch  stud.  The 
unapproved  tlteration  is  easy  to  detect 
because  of  the  number  of  installed 
bushings.  Th^  °/ie-inch  main  gear  side 
brace  stud  bracket  assembly  contains 
two  bushings  and  the  Va-inch  main  gear 
side  brace  stud  bracket  assembly 
contains  one  jbushing.  The  FAA  has 
included  a  n«te  in  the  AD  to  specify  that 
the  "FA34-200T  Illustrated  Parts 
Catalog  (Revision  dated  May  1983,  Piper 
P/N  761  5891  Figure  45.  Item  52, 
illustrates  th  s  one  and  two-bushing 
installation. 


After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
comphance  change,  the  economic 
information  correction,  the  addition  of 
the  inspection  for  unapproved  main 
gear  side  brace  stud  bracket  assemblies, 
minor  editorial  corrections,  and  the 
changes  referenced  above  pertaining  to 
the  comments  received  as  a  result  of  the 
notice  of  proposed  rulemaking.  The 
FAA  has  determined  that  the  addition, 
changes,  and  minor  corrections  will  not 
change  the  meaning  of  the  AD  and  will 
not  add  any  additional  burden  upon  the 
pubhc  than  was  already  proposed. 

The  FAA  estimates  that  13,200 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  5  workhours  per  airplane 
to  initially  inspect  both  the  right  and 
left  main  landing  gear  side  brace  studs, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3,960,000.  This  figxire  represents  the 
cost  of  the  initial  inspection,  and  does 
not  reflect  costs  for  repetitive 
inspections  or  possible  replacements. 
The  FAA  has  no  way  of  determining 
how  many  main  gear  side  brace  studs 
may  need  replacement  or  how  many 
repetitive  ins{)ections  each  owner/ 
operator  may  inciu*. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  an^  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

95-20-07    The  New  Piper  Aircraft,  Inc. 
(formerly  Piper  Aircraft  Corporation): 

Amendment  39-9386;  Docket  No.  93- 

CE-61-AD. 
Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category: 

1.  All  serial  number^  of  Models  PA24, 
PA24-250,  PA24-260,  PA24-400,  PA30,  and 
PA39  airplanes; 

2.  The  following  model  and  serial  number 
airplanes  thflt  are  not  equipped  with  a  part 
number  (P/N)  95643-06,  95643-07,  95643- 
08,  or  95643-09  bracket  assembly,  which 
includes  a  part  number  78717-02  main 
landing  gear  side  brace  stud: 


Model 

Serial  numbers 

PA28R- 

28R-30002    through    28R-31135, 

180.     ■ 

and  28R-7130001  through  28R- 

7130013. 

PA28R- 

28R-35001    through    28R-35820, 

200. 

and  28R-71 35001  through  28R- 

7635539. 

PA28R- 

28R-7737002       through       28R- 

201. 

7737096. 

PA28R- 

28R-7703001        through       28R- 

201 T. 

7703239. 

PA32R- 

32R-7680001        through       32R- 

300. 

7780444. 

PA34- 

All  serial  numbers. 

200. 

PA34- 

34-7570001  through  34-7770372. 

200T. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
revision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
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repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  initially  as  follows, 
and  thereafter  as  specified  in  the  body  of  this 
AD: 

1.  For  the  affected  Models  PA28R-180. 
PA28R-200.  PA28R-201.  PA28R-201T, 
PA32R-300,  PA34-200,  and  PA34-200T 
airplanes:  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD  or,  if  the  main  gear  side  brace  stud  has 
already  been  ins{}ected  as  sp)ecified  in  this 
AD,  within  500  hours  TIS  after  the  last 
inspection,  whichever  occurs  later. 

2.  For  the  affected  Models  PA24,  PA24- 
250,  PA24-260,  PA24-400.  PA30,  and  PA39 


airplanes:  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD  or,  if  the  main  gear  side  brace  stud  has 
already  been  inspected  as  s[>ecified  in  this 
AD.  within  1.000  hours  TIS  after  the  last 
inspection,  whichever  occurs  later. 

To  prevent  main  landing  gear  (MLG) 
collapse  caused  by  main  gear  side  brace  stud 
cracks,  which,  if  not  detected  and  corrected, 
could  result  in  loss  of  control  of  the  airplane 
during  landing  operations,  accomplish  the 
following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
Level  1:  (a),  (b).  (c).  etc. 
Level  2:  (1).  (2).  (3).  etc. 
Level  3:  (i),  (ii),  (iii),  etc. 


Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  Remove  both  the  left  and  right  main 
gear  side  brace  studs  from  the  airplane  in 
accordance  with  the  instructions  contained 
in  the  Landing  Gear  section  of  the 
maintenance  manual,  and  inspect  each  main 
gear  side  brace  stud  for  cracks,  using  Type  I 
(fluorescent)  liquid  penetrant  or  magnetic 
particle  inspection  methods.  Inspections 
must  be  accomplished  by  a  facility  approved 
by  the  FAA  to  accomplish  the  applicable 
inspection  method.  Figure  1  of  this  AD 
depicts  the  area  where  the  sidebrace  stud  is 
to  be  inspected. 

BILUNG  COOE  4910-13-P 
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tote: 


This  figure  is  provided  to  depict  the  area  of  the  sidebrace  stud  to  be 
inspected.  This  is  not  intended  to  represent  the  configuration  of  all 
noiels  affected. 


BiujNG  cooe  CIO-IS-C 
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Note  3:  All  affected  Models  PA24  and 
PA24-250  airplanes  were  equipped  at 
manufacture  with  P/N  20829-00  main  gear 
side  brace  studs.  All  affected  Models  PA24- 
260,  PA24-400,  PA30,  and  PA39  airplanes 
were  equipjjed  at  manufacture  with  P/N 
22512-00  main  gear  side  brace  studs.  A  P/N 
95299-00  or  P/N  95299-02  Stud  installed  in 
an  applicable  Model  PA28R-180,  PA28R- 
200,  PA28R-201,  PA28R-201T,  PA32R-300, 
PA34-200,  or  PA34-200T  airplane  may  be 
identified  by  removing  the  stud  and 
measuring  the  shank  diameter  of  the  stud.  If 
the  shank  measures  ^/^-inch  in  diameter,  a  P/ 
N  78717-02  main  gear  side  brace  stud  is 
installed.  The  FAA  is  aware  of  no  methods 
of  determining  the  main  gear  side  brace  stud 
P/N  while  the  stud  is  installed. 
I     (1)  For  any  main  gear  side  brace  stud  found 
cracked,  prior  to  further  flight,  replace  the 
cracked  stud  with  an  FAA-approved 
serviceable  part  (part  numbers  referenced  in 
the  table  in  paragraph  (c)  of  this  AD)  in 
accordance  with  the  instructions  contained 
in  the  Landing  Gear  section  of  the  applicable 
maintenance  manual,  and  accomplish  one  of 
the  following,  as  applicable: 

(i)  Reinspect  and  replace  (as  necessary]  as 
specified  in  paragraph  (c)  of  this  AD;  or 

(ii)  For  the  affected  Models  PA28R-180, 
PA28R-200,  PA28R-201,  PA28R-201T, 
PA32R-300,  PA34-200,  and  PA34-200T 
airplanes,  the  P/N  95299-00  or  95299-02 
main  gear  side  brace  studs  are  no  longer 
manufactured.  A  new  main  gear  side  brace 
shid  bracket  assembly,  P/N  95643-06,  P/N 
95643-07.  P/N  95643-08,  or  P/N  95643-09. 
as  applicable,  must  be  installed  if  cracks  are 
found  as  specified  in  paragraph  (a)(1)  of  this 
AD.  No  repetitive  inspections  will  be 
required  by  this  AD  for  these  affected 
airplane  models  when  this  bracket  assembly 
is  installed. 

(2)  For  the  affected  Models  PA28R-180. 
PA28R-200,  PA28R-201,  PA28R-201T, 
PA32R-300,  PA34-200,  and  PA34-200T 
airplanes,  inspect  the  main  gear  side  brace 
assembly  to  ensure  that  the  appropriate 
number  of  bushings  are  installed: 

(i)  For  the  B/i6-inch  main  gear  side  brace 
stud,  P/N  95299-00  or  P/N  95299-02,  two 
bushings  must  be  installed  in  the  bracket 
assembly. 

(ii)  For  the  Va-inch  main  gear  side  brace 
stud,  P/N  78717-02,  one  bushing  must  be 
installed  in  the  bracket  assembly. 

(iii)  Prior  to  further  flight,  replace  any 
bracket  assembly  where  the  inappropriate 
number  of  bushings  are  installed. 

Note  4:  The  PA34-200T  Illustrated  Parts 
Catalog  (Revision  dated  May  1983,  Piper  P/ 
N  761  589),  Figure  45,  Item  52,  illustrates  this 
one  and  two-bushing  installation. 

(3)^or  any  main  gear  side  brace  stud  not 
found  cracked,  prior  to  further  flight, 
reinstall  the  uncracked  stud  in  accordance 
with  the  instructions  contained  in  the 
Landing  Gear  section  of  the  applicable 
maintenance  manual,  and  reinsftect  and 
replace  (as  necessary)  as  specified  in 
paragraph  (c)  of  this  AD. 

(b)  Owners/operators  of  the  affected 
Models  PA28R-180,  PA28R-200,  PA28R- 
201.  PA28R-201T,  PA32R-300,  PA34-200. 
and  PA34-200T  airplanes  may  have  a  new 
main  gear  side  brace  bracket  assembly,  P/N 


95643-06,  P/N  95643-07,  P/N  95643-08,  or 
P/N  95643-09,  as  applicable,  installed  at  any 
time  to  terminate  the  inspection  requirement 
of  this  AD. 

(c)  Reinspect  both  the  left  and  right  main 
gear  side  brace  studs,  using  Type  I 
(fluorescent)  liquid  p>enetrant  or  magnetic 
particle  inspection  methods.  Inspections 
must  be  accomplished  by  a  facility  approved 
by  the  FAA  to  accomplish  the  applicable 
inspection  method.  Replace  any  cracked  stud 
or  reinstall  any  uncracked  stud  as  specified 
in  paragraphs  (a)(1)  and  (a)(3)  of  this  AD. 
respectively: 


Part  No.  in- 

lis inspec- 

Model airplanes 

stalled 

tion  interval 

Installed  on 

20829-00  . 

1 ,000  hours  . 

PA24and 
PA24-250. 

22512-00  . 

1,000  hours  . 

PA24-260, 
PA24-^00, 
PA30.and 
PA39. 

95299-00 

500  hours  .... 

PA28R-180, 

or 

PA28R-200. 

95299- 

PA28R-201, 

02. 

PA28R-201T, 

PA32R-300, 

PA34-200, 

andPA34- 

200T. 

Note  5:  Accomplishing  the  actions  of  this 
AD  does  not  affect  the  requirements  of  AD 
77-13-21,  Amendment  39-3093.  The 
tolerance  insptection  requirements  of  that  AD 
still  apply  for  Piper  PA24,  PA30,  and  PA39 
series  airplanes. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(AGO),  Campus  Building,  1701  Columbia 
Avenue,  Suite  2-160,  College  Park.  Georgia 
30337-2748.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(fl  Information  related  to  this  AD  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
olihe  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri. 

(g)  This  amendment  (39-9386)  becomes 
effective  on  November  17. 1995. 

Issued  in  Kansas  City,  Missouri,  on 
September  28, 1995. 
John  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  95-24713  Filed  lO-t-95;  8:45  am] 
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DEPARTMEffT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  86061 

RIN  1545-AR23 

Definition  of  Quaiified  Electric  Vehicle, 
and  Recapture  Rules  for  Qualified 
Electric  Vehicles,  Qualified  Clean-fuel 
Vehicle  Property,  and  Qualified  Clean- 
fuel  Vehicle  Refueling  Property; 
Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations,  Treasury 
Decision  8606,  wrhich  was  published  in 
the  Federal  Register  on  Thursday, 
August  3.  1995  (60  FR  39649).  The  final 
regulations  are  on  the  definition  of  a 
qualified  electric  vehicle,  the  recapture 
of  any  credit  allowable  for  a  qualified 
electric  vehicle,  and  the  recapture  of 
any  deduction  allowable  for  qualified 
clean-fuel  vehicle  refueling  property. 

EFFECTIVE  DATE:  August  3,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  E.  Johnson  at  (202)  622-3110 
(not  a  toll-&«e  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
sections  30  and  179A  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  pubhshed,  T.D.  8606  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulation  (T.D.  8606),  which  was 
the  subject  of  FR  Doc.  95-19028,  is 
corrected  as  follows: 

On  page  39649,  coliunn  1,  in  the 
heading,  the  language  "RIN  1545- 
AR64"  is  corrected  to  read  "RIN  1545- 
AR23". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

IFR  Doc.  95-24781  Filed  10-4-95;  8:45  am] 
BOJJNQ  CODE  4«30-01-P 
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DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

32  CFR  Part  199 
[DoD  6010.8-^ 
RIN  0720-nAAil 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
TRICARE  Program;  Uniform  HMO 
Benefit;  Special  Health  Care  Delivery 
Programs 

agency:  Office  of  the  Secretary.  DOD. 
action:  Final  rule. 

summary:  This  final  rule  estabUshes 
requirements  and  procedures  for 
implementation  of  the  TRICARE 
Program,  thej  piupose  of  which  is  to 
implement  a!  comprehensive  managed 
health  care  dehvery  system  composed  of 
military  medical  treatment  facilities  and 
CHAMPUS.  Principal  components  of 
the  final  rulQ  include:  establishment  of 
a  compreheiisive  enrollment  system; 
creation  of  a  triple  option  benefit, 
including  a  Uniform  HMO  Benefit 
required  by  ^aw;  a  series  of  initiatives  to 
coordinate  cire  between  miUtary  and 
civilian  deliTery  systems,  including 
Resource  Sharing  Agreements,  Health 
Care  Finders^  PRIMUS  and  NAVCARE 
Clinics,  and  new  prescription  pharmacy 
services;  and  a  consolidated  schedule  of 
charges,  incorporating  steps  to  reduce 
differences  in  charges  between  military 
and  civihan  ^rvices.  This  final  rule  also 
includes  provisions  establishing  a 
special  civili^an  provider  program 
authority  for  active  duty  family 
members  overseas.  The  TRICARE 
Program  is  a  {major  reform  of  the  MHSS 
that  will  improve  services  to 
beneficiaries  while  helping  to  contain 
costs. 

EFFECTIVE  OAifE:  November  1. 1995. 
ADDRESSES:  Office  of  the  QviUan  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OGHAMPUS),  Program 
Development  Branch,  Aurora,  CO 
80045-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Lilhe,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (703)  695-3350. 

Questions  regarding  payment  of 
specific  claiips  under  the  CHAMPUS 
allowable  cbiaige  method  should  be 
addressed  tathe  appropriate  CHAMPUS 
contractor.    ' 

SUPPt£MENTARY  INFORMATION: 

L  Introduction  and  Background 

A.  Overview lof  the  TRICARE  Program 

The  medical  mission  of  the 
Department  of  Defense  is  to  provide  and 


maintain  readiness  to  provide  medical 
services  and  support  to  the  armed  forces 
during  miUtary  operations,  and  to 
provide  medical  services  and  support  to 
members  of  the  armed  forces,  their 
family  members,  and  others  entitled  to 
DoD  medical  care. 

Under  the  current  MiUtary  Health 
Services  System  (MHSS),  all  care  for 
active  duty  members  is  provided  or 
arranged  by  military  medical  treatment 
faciUties  (MTFs).  CHAMPUS-eligible 
beneficiaries  may  receive  care  in  the 
direct  care  system  (that  is,  care  provided 
in  military  hospitals  or  clinics)  on  a 
space-available  basis,  or  seek  care  from 
civilian  health  care  providers:  the 
government  shares  in  the  cost  of  such 
civilian  care  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  Medicare  eligible 
military  beneficiaries  also  are  eligible 
for  care  in  the  direct  care  system  on  a 
space-available  basis,  and  may  be 
reimborsed  for  civilian  care  under  the 
Medicare  program.  The  majority  of  care 
for  military  beneficiaries  is  provided 
within  catchment  areas  of  MTFs,  a 
catchment  area  being  roughly  defined  as 
the  area  within  a  40-mile  radius  around 
anMTF. 

Recently  DoD  has  embarked  on  a  new 
program,  called  TRICARE,  which  vdll 
improve  the  quality,  cost,  and 
accessibility  of  services  for  its 
beneficiaries.  Because  of  the  size  and 
complexity  of  the  MHSS,  TRICARE 
implementation  is  being  phased  in  over 
a  period  of  several  years.  The  principal 
mechanisms  for  the  implementation  of 
TRICARE  are  the  designation  of  the 
commanders  of  selected  MTFs  as  Lead 
Agents  for  12  TRICARE  regions  across 
the  country,  operational  enhancements 
to  the  MHSS,  and  the  procurement  of 
managed  care  support  contracts  for  the 
provision  of  civilian  health  care  services 
within  those  regions. 

Soimd  management  of  the  MHSS 
requires  a  great  degree  of  coordination 
between  the  direct  care  system  and 
CHAMPUS-funded  civihan  care.  The 
TRICARE  Program  recognizes  that  "step 
one"  of  any  process  aimed  at  improving 
management  is  to  identify  the 
beneficiaries  for  whom  the  health 
program  is  responsible.  Indeed,  the 
dominant  feature  in  some  private  sector 
health  plans,  enrollment  of  beneficiaries 
in  their  respective  health  care  plans,  is 
an  essential  element.  This  final  rule 
moves  toward  establishment  of  a  basic 
structure  of  health  care  enrollment  for 
the  MHSS.  Under  this  structure,  all 
health  care  beneficiaries  become 
participants  in  TRICARE  and  classified 
into  one  of  four  categories: 


1 .  Active  duty  members,  all  of  whom 
are  automatically  enrolled  in  TRICARE 
Prime,  an  HMO-type  option; 

2.  TRICARE  Prime  enrollees,  who 
(except  for  active  duty  membere)  must 
be  CHAMPUS  eUgible; 

3.  TRICARE  Standard  participants, 
which  includes  all  CHAMPUS-eUgible 
beneficiaries  who  do  not  enroll  in 
TRICARE  Prime;  or 

4.  Medicare-ehgible  beneficiaries  and 
other  non-CHAMPUS-ehgible  DoD 
beneficiaries,  who,  although  not  eUgible 
for  TRICARE  Prime,  may  participate  in 
many  features  of  TRICARE. 

Eventually,  we  anticipate  that  there 
will  be  a  fifOi  category:  participants  in 
other  managed  care  programs  affiUated 
with  TRICARE.  However,  no  such 
affiliations  have  yet  been  made. 

The  second  major  feature  of  the 
TRICARE  Program  will  be  the 
establishment  of  a  triple  option  benefit. 
CHAMPUS-ehgible  beneficiaries  will  be 
offered  three  options:  They  may  (1) 
enroll  to  receive  health  care  in  an  HMO- 
type  program  called  "TRICARE  Prime;" 
(2)  use  the  civilian  preferred  provider 
network  on  a  case-by-case  basis,  under 
"TRICARE  Extra;"  or  (3)  choose  to 
receive  care  from  non-network 
providers  and  have  the  services 
reimbursed  under  "TRICARE 
Standard."  (TRICARE  Standard  is  the 
same  as  standard  CHAMPUS.) 
CHAMPUS-ehgible  enrollees  in  Prime 
will  obtain  most  of  their  care  within  the 
network,  and  pay  substantially  reduced 
CHAMPUS  cost  shares  when  they 
receive  care  fit)m  civilian  network 
providers.  Enrollees  in  Prime  will  retain 
freedom  to  utilize  non-network  civilian 
providers,  but  they  will  have  to  pay  cost 
sharing  considerably  higher  than  under 
TRICARE  Standard  if  they  do  so. 
Beneficiaries  who  choose  not  to  enroll 
in  TRICARE  Prime  will  preserve  their 
freedom  of  choice  of  provider  for  the 
most  part  by  remaining  in  TRICARE 
Standard.  TTiese  beneficiaries  will  face 
standard  CHAMPUS  cost  sharing 
requirements,  except  that  their 
coinsurance  percentage  will  be  lower 
when  they  opt  to  use  the  preferred 
provider  network  under  TRICARE  Extra. 
All  beneficiaries  continue  to  be  eUgible 
to  receive  care  in  MTFs,  but  active  duty 
fomily  members  who  enroU  in  TRICARE 
Prime  will  have  priority  over  other 
beneficiaries. 

A  third  major  feature  of  the  TRICARE 
program  is  a  series  of  initiatives, 
affecting  all  beneficiary  categories, 
designed  to  coordinate  care  between 
miUtary  and  civiUan  health  care 
systems.  Among  these  is  a  program  of 
resource  sharing  agreements,  imder 
which  a  Managed  Care  Support 
contractor  provides  persormel  and  other 
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resources  to  an  MTF  in  order  to  increase 
the  availabiUty  of  services.  It  is  our 
expectation  that  the  Partnership 
Program,  an  existing  mechanism  for 
increasing  the  availabiUty  of  services  in 
MTFs,  wiU  be  phased  out  as  TRICARE 
managed  care  support  contracts  are 
implemented.  Another  TRICARE 
initiative  is  estabUshment  of  Health 
Care  Finders,  which  faciUtate  referrals 
to  appropriate  services  in  the  MTF  or 
civilian  provider  network.  In  addition, 
integrated  quaUty  and  utilization 
management  services  for  miUtary  and 
civilian  sector  providers  will  be 
insituted.  Still  another  initiative  is 
estabUshment  of  special  pharmacy 
programs  for  areas  affected  by  base 
reaUgnment  and  closiu^  actions.  These 
pharmacy  programs  will  include  special 
eUgibility  for  some  Medicare-eligible 
beneficiaries.  TRICARE  also  wiU  feature 
TRICARE  OutpaUent  Clinics,  which  wiU 
be  direct  care  system  resources  serving 
as  primary  care  managers  and  providing 
related  services.  (This  final  rule  also 
provides  a  transitional  authority  for 
continued  operation  of  PRIMUS  and 
NAVCARE  Clinics,  which  are  dedicated 
contractor-owned  and  operated  clinics, 
until  TRICARE  is  implemented.)  These 
initiatives  will  have  a  major  impact  on 
miUtary  health  care  delivery  systems, 
improving  services  for  all  beneficiary 
categories. 

The  fourth  major  component  of 
TRICARE  is  the  implementation  of  a 
consoUdated  schedule  of  charges, 
incorporating  steps  to  reduce 
differences  in  charges  between  miUtary 
and  civiUan  services.  In  general,  the 
TRICARE  Program  reduces 
beneficiaries'  out-of-pocket  costs  for 
civiUan  sector  care.  For  example,  the 
ciurent  CHAMPUS  cost  sharing 
requirements  for  outpatient  care  for 
active  duty  family  members  include  a 
deductible  of  $150  per  person  or  $300 
per  family  ($50/$100  for  family 
membere  of  active  duty  sponsora  in  pay 
grades  E-4  and  below)  and  a  copayment 
of  20  percent  of  the  allowable  cost  of  the 
services. 

Under  TRICARE  Prime,  which 
incorporates  the  "Uniform  HMO 
Benefit,"  these  cost  sharing 
requirements  will  be  replaced,  for 
CHAMPUS  beneficiaries  who  enroU,  by 
a  standard  charge  for  most  civiUan 
provider  network  outpatient  visits  of 
$12.00  per  visit,  or  $6.00  per  visit  for 
family  membere  of  E-4  and  below 
sponsors.  For  CHAMPUS-eUgible 
retirees,  their  family  members  and 
survivors,  the  current  deductible  of 
$150  per  person  or  $300  per  family  and 
25  percent  cost  sharing  for  outpatient 
services  will  also  be  replaced  by  a 
standard  charge,  which  is  likewise 


$12.00  for  most  outpaUent  visits. 
Retirees,  their  family  members  and 
survivore  wiU  also  be  charged  a  $230/ 
$460  annual  individual/ family 
eruxjUment  fee.  Active  duty  membere 
will  face  no  cost  sharing  under 
TRICARE  Prime. 

Beneficiaries  who  are  not  enrolled  in 
TRICARE  Prime  will  also  have 
significant  opportimities  to  reduce 
expected  out-of-pocket  costs  u^er 
CHAMPUS.  These  opportunities 
include  the  new  special  pharmacy 
programs,  and  access  to  network 
providers  and  to  TRICARE  Outpatient 
Clinics,  on  a  space-available  basis. 

One  design  consideration  for 
TRICARE  is  the  mobile  nature  of  our 
beneficiary  population.  Some  features  of 
TRICARE,  such  as  the  uniformity  of  the 
benefit  and  the  consistency  of  program 
rules  across  the  country,  are  crafted 
with  this  factor  in  mind.  In  the  future, 
we  hope  to  increase  the  "portabiUty"  of 
the  TRICARE  benefit,  by  making 
TRICARE  more  accessible  to 
beneficiaries  who  have  multiple 
residences,  have  family  membere  in 
several  locations,  and  so  forth. 

With  respect  to  miUtary  hospitals,  in 
the  future  consideraUon  will  be  given  to 
establishment  of  nominal  per- visit  fees, 
for  some  or  all  retirees,  their  family 
membere,  and  survivors,  and  for  some 
or  all  types  of  services  for  those 
beneficiaries.  Fees  would  be  considered 
to  help  control  demand  for  MTF  care,  to 
free  up  capacity  and  reduce  waiting 
times,  and  lower  the  costs  of  health 
care. 

A  user  fee  can  be  structured  in  many 
different  ways,  for  example,  exempting 
lower  income  segments  of  the  covered 
population.  Most  importantly,  the 
motivaUon  for  a  fee  is  to  encourage  the 
more  efficient  use  of  health  care 
services.  When  this  issue  is  considered 
for  possible  implementation  in  fiscal 
year  1988.  if  the  Department  decides  to 
estabUsh  a  nominal  fee  for  some  or  all 
outpatient  services  provided  to  some  or 
all  retirees,  their  family  members,  and 
survivore,  a  proposed  rule  will  then  be 
issued  for  pubUc  comment. 

The  TRICARE  Program  is  a  major 
reform  of  the  MHSS — one  that  wiU 
accompUsh  the  transition  to  a 
comprehensive  managed  health  care 
system  that  will  help  to  achieve  IX)D's 
medical  mission  into  the  next  century. 

B.  Public  Comments 

The  proposed  rule  was  pubUshed  in 
the  Federal  Register  on  February  8, 
1995.  We  received  17  comment  letters. 
We  thank  those  who  provided 
comments;  specific  mattere  raised  by 
commenters  are  sununarized  below  in 


the  appropriate  sections  of  the 
preamble. 

n.  Provisions  of  the  Rule  Regarding  the 
Tricare  Program 

These  regulatory  changes  are  being 
pubUshed  as  an  amendment  to  32  CFR 
Part  199  because  the  op>erating  details  of 
CHAMPUS  wiU  be  altered  significantly. 
Our  regulatory  approach  is  to  leave  the 
existing  CHAMPUS  rules  largely  intact 
and  to  create  new  sections  199.17  and 
199.18  to  describe  the  TRICARE 
Program  and  the  uniform  HMO  benefit. 
The  major  provisions  of  new  section 
199.17  regarding  the  TRICARE  Program 
are  summarized  below.  A  summary  of 
the  relevant  proposed  rule  provision  is 
presented,  followed  by  an  analysis  of 
major  pubUc  comments,  and  by  a 
siunmary  of  the  final  rule  provisions. 

A.  Establishment  of  the  TRICARE 
Program  (Section  199.17(a)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  introduces  the 
TRICARE  Program,  and  describes  its 
purpose,  statutory  authority,  and  scope. 
It  is  explained  that  certain  usual 
CHAMPUS  and  MHSS  rules  do  not 
apply  under  the  TRICARE  Program,  and 
that  implementation  of  the  Program 
occure  in  a  specific  geographic  area, 
such  as  a  local  catchment  area  or  a 
region.  PubUc  notice  of  initiation  of  a 
Program  will  include  a  notice  pubUshed 
in  the  Federal  Register. 

With  respect  to  statutory  authority, 
major  statutory  provisions  are  title  10, 
U.S.C.  sections  1099  (which  calls  for 
health  care  enrollment  system),  1097 
(which  authorizes  alternative  contracts 
for  health  care  dehvery  and  financing), 
and  1096  (which  allows  for  resource 
sharing  agreements).  Significantly,  the 
NaUonal  Defense  Authorization  Act  for 
Fiscal  Year  1995  amended  section  1097 
to  authorize  the  Secretary  of  Defense  to 
provide  for  the  coordination  of  health 
care  services  provided  pursuant  to  any 
contract  or  agreement  with  a  civiUan 
managed  care  contractor  vdth  those 
services  provided  in  MTFs.  This 
amendment  set  the  stage  for  many 
features  of  TRICARE,  including 
initiatives  to  improve  coordination 
between  military  and  civilian  health 
care  dehvery  components  and  the 
consolidated  schedule  of  beneficiary 
charges. 

2.  Analysis  of  Major  Public  Comments 

Several  commentere  objected  to  the 
concept  that  all  beneficiaries  were 
"enrolled,"  and  classified  into  one  of 
five  enrollment  categories;  they  suggest 
that  the  only  true  enrollment  is  in 
TRICARE  Prune. 
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One  commenter  questioned 
implementation  of  TRICARE  in 
Washingt0n  and  Oregon  effective  March 
1, 1995,  in  advance  of  publication  of 
this  final  tule. 

One  coQunenter  suggested  that 
initiation  6f  TRICARE  in  an  area  be 
widely  an^iounced,  including  advance 
pubUcatioti  in  the  Federal  Register  to 
infonn  providers  how  to  join  preferred 
provider  networks,  mailed  notice  to 
current  pitivideis,  and  notifications  to 
national  a$sociations  representing 
providers.  The  commenter  also 
suggested  that  it  is  inappropriate  for 
DoD  to  have  made  decisions  on  how 
and  in  what  order  TRICARE  is  to  be 
implemented  nationally,  in  advance  of 
final  rule  promulgation. 

Response.  We  acknowledge  the 
confusion  that  arose  as  a  result  of  some 
of  the  explanation  in  the  preamble  to 
the  proposed  rule.  The  commenters 
correctly  ^oint  out  that  the  only 
TRICARE  option  which  requires  an 
affirmative  "enrollment"  action  is 
TRICARE  tMme.  Our  intent  was  to 
emphasize  the  all-encompassing  nattu« 
of  TRICARE,  and  the  fact  that  care  for 
all  MHSS  beneficiaries  will  be  affected 
by  the  advent  of  TRICARE;  in  a  very  real 
sense,  all  peacetime  care  provided  or 
paid  for  bf  DoD  will  become  part  of 
TRICARE.] 

Regarding  the  implementation  of 
TRICARE  in  Washington  and  Oregon  on 
March  1, 1995,  prior  to  promulgation  of 
this  final  ijule,  we  point  out  that  the 
program  H  Washington  and  Oregon  is 
being  implemented  under  a  special 
demonstration  authority  (10  U.S.C. 
1092)  in  advance  of  the  promulgation  of 
this  rule.  If  features  of  the  program  in 
Washington  and  Oregon  conflict  with 
the  provisions  of  this  final  rule,  they 
will  be  revised  after  the  rule  becomes 
effective.  | 

Regarding  notifications  to  providers 
about  the  initiation  of  TRICARE,  we 
believe  th^t  the  competitive 
procurements  being  conducted  for 
regional  managed  care  support  contracts 
provide  ample  opportiuiity  for  providers 
to  become  aware  of  and  involved  in  the 
program.  We  pubUsh  advance  notices  in 
the  Conunferce  Business  Daily,  issue 
formal  requests  for  proposals,  and 
publicize  »nd  conduct  bidders 
conferences,  in  order  to  inform 
interested  parties  as  fully  as  possible. 

On  the  point  of  DoD  making  decisions 
about  TRICARE  implementation 
strategies  in  advance  of  final  rule 
publicatioii,  the  promulgation  of  this 
rule  is  entirely  separate  from 
operational  decisions  about  the  phasing 
of  prograni  implementation.  The  basic 
natiu«  of  Our  approach  to  implementing 
TRICARE :  nanaged  care  support 


contracts  was  directed  by  Congress,  and 
we  reported  to  Congress  in  December 
1993  on  our  plan  for  implementing  the 
program  region  by  region,  achieving 
nationwide  coverage  in  1997. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  clarifies  that,  while  all 
beneficiaries  participate  in  TRICARE, 
only  the  HMO-Uke  option.  TRICARE 
Prime,  requires  an  action  on  the  part  of 
the  beneficiary  to  enroll. 

B.  Triple  Option  (Section  199.17(b)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  presents  an  overview 
of  the  triple  option  featiue  of  the 
TRICARE  Program.  Most  beneficiaries 
are  offered  enrollment  in  the  TRICARE 
Prime  Plan,  or  "Prime."  They  are  free  to 
choose  to  enroll  to  obtain  the  benefits  of 
Prime,  or  not  to  enroll  and  remain  in  the 
TRICARE  Standard  Plan,  or  "Standard." 
with  the  option  of  using  the  preferred 
provider  network  imder  the  TRICARE 
Extra  Plan,  or  "Extra."  When  the 
TRICARE  Program  is  implemented  in  an 
area,  active  duty  members  will  be 
enrolled  automatically  in  Prime. 

2.  Analysis  of  Major  PubUc  Comments 
None. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

C.  Eligibility  for  Enrollment  in  Prime 
(Section  199.17(c)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  describes  who  may 
enroll  in  the  Program.  All  active  duty 
members  are  automatically  enrolled  in 
Prime;  all  CHAMPUS-eUgible 
beneficiaries  who  Uve  in  areas  covered 
by  TRICARE  Prime  are  eligible  to  enroll. 
Since  it  is  likely  that  priorities  for 
enrollment  will  be  necessary  owing  to 
limited  availability  of  Prime,  the  order 
of  priority  for  enrollment  will  be  as 
follows:  first  priority  will  be  active  duty 
members;  second  priority  will  be  active 
duty  family  members;  and  third  priority 
will  be  CHAMPUS-eligible  retirees, 
family  members  of  retirees,  and 
survivors.  At  this  time,  TRICARE  Prime 
does  not  offer  enrollment  to  non- 
CHAMPUS-eligible  beneficiaries. 

2.  Analysis  of  Major  Pubfic  Comments 

Several  commenters  objected  to  the 
exclusion  of  Medicare-eligible  military 
beneficiaries  from  enrollment  eligibihty, 
and  questioned  the  legal  basis  for  such 
exclusion. 

One  commenter  suggested  that 
enrollment  priorities  be  set  nationally 
rather  than  locally,  with  local  authority 


to  follow  the  enrollment  priority  system 
only  if  all  eligible  beneficiaries  cannot 
be  enrolled. 

One  commenter  raised  the  issue  of  a 
CHAMPUS  beneficiary  with  Worker's 
Compensation  coverage  related  to 
civihan  government  employment, 
receiving  care  from  miUtary  providers, 
asking  what  effect  TRICARE  would  have 
on  this  circumstance. 

Response.  Regarding  the  exclusion  of 
Medicare  beneficiaries,  this  is  not  the 
Department's  preferred  position. 
However,  we  are  unable  to  offer 
enrollment  to  this  group  without 
reimbursement  from  the  Medicare  trust 
funds,  which  would  require  a  statutory 
revision.  Were  we  to  include  Medicare- 
eUgible  beneficiaries  under  TRICARE 
Prime,  we  would  be  unable  to  comply 
with  the  cost  requirement  of  section  731 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994.  That  section 
requires  that  the  "Uniform  HMO 
Benefit,"  mandated  for  TRICARE  Prime, 
must  not  increase  DoD  costs.  Under  law, 
civihan  sector  care  provided  to  almost 
all  Medicare  beneficiaries  is  at  no 
expense  to  DoD  because  they  are  not 
covered  by  CHAMPUS.  TRICARE  Prime, 
however,  incltides  comprehensive 
civihan  sector  coverage.  Were  this  to  be 
provided  at  DoD  expense,  the  additional 
costs  to  £)oD  would  be  considerable. 
There  is  no  feasible  way  to  restructure 
TRICARE  Prime  to  accommodate  those 
costs  imder  the  statutory  cost  neutrality 
requirement  or  under  current  budgetary 
realities. 

With  respect  to  DoD's  legal  authority 
to  exclude  Medicare-eligible 
beneficiaries  from  TRICARE  Prime,  the 
legal  authority  for  TRICARE  Prime,  10 
U.S.C.  1097,  allows  DoD  to  estabUsh 
health  care  plans  covering  selected 
health  care  services  or  selected 
beneficiaries.  For  the  reasons  explained 
above,  the  TRICARE  Prime  plan  adopts 
the  same  exclusion  of  most  Medicare 
beneficiaries  as  is  required  by  law  for 
CHAMPUS  (10  U.S.C.  1086(d)),  on 
which  the  civilian  sector  component  of 
TRICARE  Prime  is  based. 

Regarding  the  primacy  of  national 
priorities  for  enrollment,  we  agree,  and 
reaffirm  that  the  statutory  priorities  for 
access  to  space-available  care  in  MTFs 
will  be  used  as  the  national  priorities  for 
enrollment;  if  priorities  are  needed  at    . 
the  local  level  owing  to  limited 
availability  of  enrollment  during  the 
phase-in  of  TRICARE,  then  the  statutory 
priorities  will  be  followed.  The  only 
additional  prioritizing  that  is  authorized 
is  that,  during  a  phase-in  process, 
priority  may  be  given  to  family  members 
of  members  in  lower  pay  grades. 
Eventually,  however,  in  locations  where 
Prime  is  offered,  all  CHAMPUS-ehgible 
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beneficiaries  who  wish  to  enroll  will  be 
acconunodated. 

Regarding  the  effect  of  TRICARE  on 
beneficiaries  with  Worker's 
Compensation  coverage,  the  answer  is 
that  we  andcipate  Uttle  change:  under 
TRICARE,  MTFs  will  continue  to  have 
authority  to  bill  Worker's  Compensation 
programs  and  similar  parties,  and  health 
care  from  miUtary  providers  will 
continue  to  be  subject  to  availabihty. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

D.  Health  Benefits  Under  Prime  (Section 
199.17(d)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  states  that  the  benefits 
estabUshed  for  the  Uniform  HMO 
Benefit  option  (see  section  199.18, 
Uniform  HMO  Benefit  option)  are 
appUcable  to  CHAMPUS-eUgible 
enrollees  in  TRICARE  Prime. 

Under  TRICARE.  all  enrollees  in 
Prime  and  all  beneficiaries  who  do  not 
enroll  remain  eUgible  for  care  in  MTFs. 
Active  duty  family  members  who  enroll 
in  TRICARE  Prime  would  be  given 
priority  for  MTF  access  over  non- 
enrollees;  priorities  for  other  categories 
of  beneficiary  would,  luider  the 
proposed  rule,  be  unaffected  by  their 
enrollment.  Regarding  civilian  sector 
care,  active  duty  member  care  will 
continue  to  be  arranged  as  needed  and 
paid  for  through  the  supplemental  care 
program. 

2.  Analysis  of  Major  Pubhc  Comments 

Several  commenters  recommended 
that  preference  for  MTF  care  be  given  to 
all  TRICARE  Prime  enrollees  over  all 
nonenroUees. 

Response.  We  agree  that  granting 
preference  to  MTFs  based  on  enrollment 
in  TRICARE  Prime  would  be  an 
incentive  to  enroll.  In  the  case  of  active 
duty  family  members,  this  preference  is 
being  granted.  However,  other 
considerations  must  be  taken  into 
account  when  granting  such  preference 
for  retirees.  In  particular,  because 
Medicare  beneficiaries  are  not  eUgible 
for  enrollment  in  TRICARE  Prime, 
granting  such  preference  would 
necessarily  liinit  access  to  MTFs  and 
increase  out-of-pocket  costs  for  this 
large  group  of  EioD  beneficiaries.  Several 
options  are  under  consideration  to 
ensure  fair  and  equitable  treatment  of 
Medicare-eUgible  retirees  under 
TRICARE  Prime,  and  we  will  revisit  the 
issue  of  access  priority  as  we  have  more 
information  about  these  options.  In  the 
meantime,  we  beheve  that  the 
appropriate  course  of  action  is  not  to 


base  retiree  preference  for  MTFs  on 
enrolhnent  in  TRICARE  Prime. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

E.  Health  Benefits  Under  Extra  (Section 
199.17(e)) 

1 .  {Provisions  of  Proposed  Rule 

This  paragraph  describes  the 
availability  of  die  civiUan  preferred 
provider  netwoiii  under  Extra.  When 
Extra  is  used,  CHAMPUS  cost  sharing 
requirements  will  be  reduced.  (See 
Table  2  following  the  preamble  for  a 
comparison  of  TRICARE  Standard, 
TRICARE  Extra,  and  TRICARE  Prime 
cost  sharing  requirements.) 

2.  Analysis  of  Major  Pubhc  Comments 

No  pubhc  comments  were  received 
relating  to  this  section  of  the  rule. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

F.  Health  Benefits  Under  Standard 
(Section  199.17(f)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  describes  health 
benefits  for  beneficiaries  who  opt  to 
remain  in  Standard.  Broadly, 
participants  in  standard  maintain  their 
freedom  of  choice  of  civilian  provider 
under  CHAMPUS  (subject  to 
nonavailabihty  statement  requirements), 
and  foce  standard  CHAMPUS  cost 
sharing  requirements,  except  when  they 
take  advantage  of  the  preferred  provider 
network  under  Extra.  The  CHAMPUS 
benefit  package  apphes  to  Standard 
participants. 

2.  Analysis  of  Major  PubUc  Comments 

No  pubhc  comments  were  received 
relating  to  this  section  of  the  rule. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

G.  Coordination  with  Other  Health  Care 
Programs  (Section  1 99. 1 7(g)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  of  the  proposed  nde 
provided  that,  for  beneficiaries  enrolled 
in  managed  health  care  programs  not 
operated  by  DoD,  DoD  may  estabhsh  a 
contract  or  agreement  with  the  other 
managed  health  care  programs  for  the 
purpose  of  coordinating  beneficiary 
entitlements  under  the  other  programs 
and  the  MHSS.  This  potentially 
includes  any  private  sector  health 
maintenance  organization  (HMO)  or 
competitive  medical  plan,  and  any 


Medicare  HMO.  Any  contract  or 
agreement  entered  into  under  this 
paragraph  may  integrate  health  care 
benefits,  dehvery,  financing,  and 
administrative  features  of  the  other 
managed  care  plan  with  some  or  all  of 
the  features  of  the  TRICARE  Program. 
This  paragraph  is  based  on  10  U.S.C. 
section  1097(d).  as  amended  by  section 
714  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995. 

2.  Analysis  of  Major  PubUc  Comments 

One  commenter  asked  whether  this 
section  appUed  only  to  managed  care 
plans,  or  to  any  medical  plan. 

Response.  To  clarify,  the  section 
applies  only  to  managed  care  plans, 
such  as  health  maintenance 
organizations.  The  intent  of  the 
provision  is  to  enable  MTFs  to  become 
participating  providers  in  the  networks  . 
established  by  such  private  plans,  or  to 
make  other  coordinating  arrangements, 
so  that  miUtary  beneficiaries  who  are 
enrolled  in  the  private  plans  may  utiUze 
the  services  of  the  MTF  as  part  of  their 
managed  care  enrollment. 

The  Health  Care  Financing 
Administration  (HCFA)  expressed 
concerns  about  the  expressed  DoD 
intent  to  include  arrangements  with 
Medicare  HMOs  under  this  provision. 
Further  discussions  between  DoD  and 
the  Department  of  Health  and  Human 
Services  will  be  necessary  before  we 
complete  action  on  this  proposed 
regulatory  provision. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  does  not  include 
provisions  relating  to  coordination  with 
other  health  plans.  Action  is  reserved, 
pending  further  development. 

H.  Resource  Sharing  Agreements 
(Section  199.17(h)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  provides  that  MTFs 
may  estabUsh  resource  sharing 
agreements  with  the  applicable 
managed  care  support  contractors  for 
the  purpose  of  providing  for  the  sharing 
of  resources  between  the  two  parties. 
Internal  and  external  resource  sharing 
agreements  are  authorized.  Under 
internal  resource  sharing  agreements, 
beneficiary  cost  sharing  requirements 
are  the  same  as  in  MTFs.  Under  internal 
or  external  resource  sharing  agreements, 
an  MTF  commander  may  authorize 
provision  of  services  pursuant  to  the 
agreement  to  Medicare-eligible 
beneficiaries,  if  this  will  promote  the 
most  cost-effective  provision  of  services 
under  die  TRICARE  Program. 
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2.  Analy^s  of  Major  Public  Comments 

One  cotnmenter  suggested  that  the 
final  rulel  specify  how  resource  sharing 
agreemenlts  will  be  estabUshed,  how 
providers  will  be  selected,  which 
providers  would  quahfy  for  resource 
sharing,  and  how  internal  disputes 
among  practitioners  would  be  resolved. 

Response.  We  note  that  that  resource 
sharing  takes  place  in  the  context  of 
regional  ipanaged  care  support 
contracts,  estabhshed  in  support  of 
TRICARE.  These  competitively 
procured  contracts  will  be  the  vehicle 
for  selection  of  providers  participating 
in  resour^  sharing  programs,  and 
disputes  ivould  be  resolved  through  the 
contract  mechanisms.  Any  services 
offered  in  MTFs  or  covered  by 
CHAMPUS  could,  in  concept,  be  subject 
to  resounte  sharing;  hence  any 
CHAMPUS  authorized  provider 
category  potentially  could  be  part  of  the 
program  |f  desired  by  the  local  miUtary 
medical  ajuthorities. 

3.  Provisidns  of  the  Final  Rule 

The  fin^  rule  is  consistent  with  the 
proposed  rule,  except  for  a  clarification 
of  the  ciritumstances  imder  which 
services  provided  to  Medicare 
beneficialies  are  potentially 
reimburs4ble  by  Medicare:  Medicare 
could  pay  dviUan  hospital  charges  in  an 
external  resource  sharing  cutnunstance. 

/.  Health  Care  Finder  (Section  199.1 7(i)) 

1.  Provisipns  of  Proposed  Rule 

This  p^graph  establishes  procedures 
for  the  Health  Care  Finder,  an 
administijative  office  that  assists 
beneficiaries  in  being  referred  to 
appropriate  health  care  providers, 
especially  the  MTF  and  civilian  network 
providers.  Health  Care  Finder  services 
are  available  to  all  beneficiaries. 


2'.  Analysis  of  Major  Public  Comments 

One  co^nmenter  suggested  that  the 
health  cafe  finder  should  refer 
beneficiaries  to  both  network  and  non- 
network  purees  of  care,  as  appropriate 
for  the  particular  case,  and  that  health 
care  findar  staff  be  experienced,  so  that 
beneficia^es  may  be  properly  directed. 

Response.  We  do  not  foresee 
circumstances  in  which  health  care 
finders  wpuld  routinely  refer 
beneficiaries  to  non-network  providers. 
It  is  in  th^  beneficiary's  interest  to  use 
a  network  provider,  because  of  reduced 
cost  sharijng,  guaranteed  participation, 
and  enhanced  quahty  assiuance 
provisionjs;  it  is  also  in  the 
Government's  interest  to  maximize  use 
of  network,  providers,  whose  services 
are  provided  at  preferred  rates.  Of 
course,  health  care  finders  will  attempt 


to  assist  beneficiaries  in  finding  non- 
network  sources  if  no  network  provider 
is  available;  this  is  likely  to  be  an 
unusual  occiurence,  because  networks 
typically  will  have  the  full  range  of 
CHAMPUS  authorized  services 
available. 

Health  care  finder  staff  will  be 
qualified  in  their  areas  of  responsibiUty, 
often  with  Registered  Nurses  providing 
referral  services  and  appropriately 
trained  clerical  staff  providing 
administrative  support  and  services. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  nde. 

/.  General  Quality  Assurance, 
Utilization  Review,  and 
Preauthorization  Requirements  (Section 
199.17(j)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  emphasizes  that  all 
requirements  of  the  CHAMPUS  basic 
program  relating  to  quality  assurance, 
utilization  review,  and  preauthorization 
of  care  apply  to  the  CHAMPUS 
component  of  Prime,  Extra  and 
Standard.  These  requirements  and 
procedures  may  also  be  made  applicable 
to  MTF  services. 

2.  Analysis  of  Major  Public  Comments 

No  pubUc  comments  were  received 
relating  to  this  section  of  the  rule. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

K.  Pharmacy  Services,  Including  Special 
Services  in  Base  Realignment  and 
Closure  Sites  (Section  1 99. 1 7(k)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  estabUshes  two 
special  phannacy  programs,  a  retail 
pharmacy  network  program  and  a  mail 
service  pharmacy  program. 

An  important  aspect  of  the  mail 
service  and  retail  pharmacy  programs  is 
that,  under  the  authority  of  section  702 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993.  Pub.  L.  102- 
484,  there  is  a  special  rule  regarding 
eUgibihty  for  prescription  services.  The 
special  rule  is  that  Medicare-eUgible 
beneficiaries,  who  are  normally 
ineligible  for  CHAMPUS,  are  under 
certain  special  circvunstances  eligible 
for  the  pharmacy  programs.  The  special 
circiunstances  are  that  they  live  in  an 
area  adversely  affected  by  the  closure  of 
an  MTF.  A  provision  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1995  additionally  provides 
eligibihty  for  Medicare  ehgible 
beneficiaries  who  demonstrate  that  they 


bad  been  reliant  on  a  former  MTF  for 
pharmacy  services. 

Under  the  rule,  the  area  adversely 
affected  by  the  closure  of  a  facility  is 
established  as  the  catchment  area  of  the 
treatment  facihty  that  closed.  The 
catchment  area  is  the  existing  statutory 
designation  of  the  geographical  area 
primarily  served  by  an  KTTF.  The 
catchment  area  is  defined  in  law  as  "the 
area  within  approximately  40  miles  of  a 
medical  faciUty  of  the  uniformed 
services."  Public  Law  100-180,  sec. 
721(f)(1).  10  U.S.C.A.  1092  note.  This  is 
also  the  geographical  basis  in  the  law  for 
nonavailability  statements  that 
authorized  CHAMPUS  beneficiaries 
who  hve  within  areas  served  by  military 
hospitals  to  obtain  care  outside  the 
miUtary  faciUty.  10  U.S.C.  1079(a)(7). 
Because  the  purpose  of  the  special 
eligibihty  rule  for  Medicare-eligible 
beneficiaries  is  to  replace  the  pharmacy 
services  lost  as  a  consequence  of  the 
base  closure,  and  because  the  40-mile 
catchment  area  is  the  only  geographical 
area  designation  established  by  law  to 
describe  the  beneficiaries  primarily 
served  by  a  military  medical  facility,  we 
believe  it  most  appropriate  to  adopt  the 
established  40-mile  catchment  area  for 
purposes  of  the  applicabiUty  of  the 
special  eUgibihty  rule  for  pharmacy 
services,  llius.  imder  the  rule, 
Medicare-ehgible  beneficiaries  who  live 
within  the  estabUshed  40-mile 
catchment  area  of  a  closed  medical 
treatment  faciUty  are  eUgible  to  use  the 
pharmacy  programs  if  available  in  that 
area. 

There  are  several  noteworthy  special 
rules  regarding  the  area  that  will  be 
considered  adversely  affected  by  the 
closure  of  an  MTF.  First,  a  40-miIe 
catchment  area  generally  will  apply  in 
the  case  of  the  closure  of  a  military 
clinic,  as  it  does  in  the  case  of  the 
closure  of  a  hospital.  Recognizing  that 
there  may  be  clinic  closiu^  cases 
involving  very  small  clinics  that  were 
not  providing  any  significant  amount  of 
pharmacy  services  to  retirees,  their 
family  members  and  survivors,  these 
cases  will  not  be  considered  to  be  areas 
adversely  affected  by  the  closure  of  an 
MTF.  The  reason  for  this  is  simply  that 
if  the  faciUty  was  not  providing  a 
significant  amount  of  services,  its 
closiu^  will  not  have  a  noteworthy 
adverse  effect  in  the  area. 

The  Director,  Office  of  CHAMPUS, 
may  estabUsh  other  procedures  for  the 
effective  operation  of  the  phannacy 
programs,  dealing  with  issues  such  as 
encouragement  of  the  use  of  generic 
drugs  for  prescriptions  and  of 
appropriate  drug  formularies,  as  well  as 
establishment  of  requirements  for 
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demonstration  of  past  reUance  on  an 
MTF  for  pharmacy  services. 

2.  Analysis  of  Major  Public  Conunents 

One  pubUc  comment  urged  prompt 
action  to  implement  the  program  in  base 
closure  sites;  another  commenter 
suggested  establishment  of  a  timetable 
for  defining  eligibihty  and 
doamientation  requirements.  Another 
recommended  that  the  definition  of 
beneficiaries  affected  by  the  closiue  of 
an  MTF  not  be  limited  to  the  40-mile 
catchment  area.  Another  recommended 
that  eligible  Medicare  beneficiaries 
should  include  all  who  used  the  closed 
pharmacy  within  the  past  12  months. 

Response.  We  agree  with  the 
comments  provided,  and  have  clarified 
in  the  final  rule  the  special  rules  for 
eUgibihty  of  Medicare  beneficiaries  for 
this  program. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule,  except  that  it  clarifies  the 
procedures  for  establishing  eUgibiUty 
for  Medicare  beneficiaries  who  Uve 
outside  the  former  catchment  area  of  a 
closed  faciUty.  Medicare  beneficiaries 
who  obtained  pharmacy  services  at  a 
faciUty  in  its  last  12  months  of  operation 
(or  the  last  twelve  months  during  which 
pharmacy  services  were  available  to 
non-active  duty  beneficiaries)  will  be 
deemed  to  have  been  reUant  on  the 
facility;  they  can  establish  their  reUance 
through  a  written  statement  to  that 
effect. 

The  phannacy  provisions  of  the  rule 
are  part  of  the  Department's  efforts  to 
consolidate  its  pharmacy  programs,  and 
move  towards  a  uniform  pharmacy 
component  for  TRICARE. 

L.  PRIMUS  and  NAVCARE  Clinics 
(Section  199.17(1)) 

1.  Provisions  of  Proposed  Rule 

The  proposed  rule  added  a  new 
section  199.17(1).  Under  the  authority  of 
10  U.S.C.  sections  1074(c)  and  1097. 
this  section  would  authorize  PRIMUS 
and  NAVCARE  CUnics.  which  have 
operated  to  date  under  demonstration 
authority.  This  provision  would  have 
made  permanent  the  PRIMUS  and 
NAVCARE  CUnic  authority. 

In  the  proposed  rule,  we  proposed 
that  PRIMUS  and  NAVCARE  Clinics 
would  function  in  a  manner  similar  to 
MTF  clinics  that,  as  under  the 
demonstration  project.  As  such,  all 
beneficiaries  eligible  for  care  in  MTFs 
(including  active  duty  members. 
Medicare-eligible  beneficiaries,  and 
other  non-CHAMPUS  eligible 
beneficiaries)  would  be  eUgible  to  use 
PRIMUS  and  NAVCARE  CUncis.  For 


PRIMUS  and  NAVCARE  CUnics 
established  prior  to  October  1, 1994, 
CHAMPUS  deductibles  and  copayments 
would  not  apply.  Rather,  miUtary 
hospital  poUcy  regarding  beneficiary 
charges  would  apply.  For  PRIMUS  and 
NAVCARE  Clinics  established  after 
September  30, 1994,  the  provisions  of 
the  Uniform  HMO  Benefit  regarding 
outpatient  cost  sharing  would  apply  (see 
section  199.18(d)(3)).  Other  CHAMPUS 
rules  and  procedures,  such  as 
coordination  of  benefits  requirements 
would  apply.  The  Director, 
OCHAMPUS,  could  waive  or  modify 
CHAMPUS  regulatory  requirements  in 
cormection  with  the  operation  of 
PRIMUS  and  NAVCARE  CUnics. 

2.  Analysis  of  Major  Public  Comments 

Several  commenters  sought 
Clarification  of  the  fees  appUcable  to 
PRIMUS  and  NAVCARE  clinics 
estabUshed  after  September  30, 1994, 
whether  Medicare  eUgibles  would  be 
allowed  to  use  the  clinics  or  even  enroll 
in  TRICARE  using  PRIMUS  or 
NAVCARE  clinics  as  primary  care 
managers,  and  whether  PRIMUS  and 
NAVCARE  clinics  will  be  limited  to 
space-available  care  for  non-enrollees. 

Response.  The  Department  has 
determined  that  no  new  PRIMUS  or 
NAVCARE  Clinics  will  be  established, 
so  the  distinction  made  in  the  proposed 
rule  between  existing  and  new  clinics  is 
no  longer  necessary.  As  TRICARE  is 
implemented  over  the  next  few  years, 
existing  PRIMUS  and  NAVCARE  CUnics 
will  be  phased  out;  PRIMUS  and 
NAVCARE  Clinics  may  be  converted 
into  TRICARE  Outpatient  Chnics,  as 
described  below,  or  similar  clinics  may 
emerge  as  components  of  the  managed 
care  support  contractor's  network. 
TRICARE  Outpatient  Clinics  vfiW  be 
Army,  Navy  or  Air  Force  military 
medical  treatment  faciUties  (MTFs):  the 
Government  will  operate  the  facilities, 
credential  providers,  and  be  liable  for 
care  provided  therein;  the  chnic  will  be 
staffed  with  mihtary  personnel,  civilian 
Federal  employees,  or  contractors,  or  a 
combination  of  these;  the  clinic 
providers  will  be  direct  care  primary 
care  managers  for  TRICARE  eiu'oUees 
(see  section  199.17(n)(l));  access 
priority  for  care  in  TRICARE  Outpatient 
Clinics  will  be  the  same  as  for  MTFs 
(see  section  199.17(d)(1));  cost  sharing 
for  services  in  TRICARE  Outpatient 
CUnics  will  be  the  same  as  in  MTFs  (see 
section  199.17(m)(6));  and  collections 
bom  third-party  insurance  will  be  under 
the  provisions  of  32  CFR  Part  220, 
which  establishes  rules  for  collections 
by  facilities  of  the  Uniformed  Services. 
Incidentally,  the  Department  is 
developing  a  financing  approach  for 


TRICARE  in  which  MTF  funding  wiU  be 
based  on  a  capitated  payment  per 
person  emtjlled  with  an  MTF  primary 
care  manager,  and  TRICARE  managed 
care  support  contractors  will  receive  a 
capitated  payment  per  enrollee  with  a 
civiUan  primary  care  manager.  Under 
this  approach,  it  is  our  intention  to 
include  funding  of  TRICARE  Outpatient 
CUnics  within  the  MTF  capitation,  so 
that  their  operation  will  be  a  part  of  the 
direct  care  system  rather  than  part  of  the 
managed  care  support  contract.  Any 
outpatient  clinics  or  similar  facilities 
established  or  operated  by  TRICARE 
managed  care  support  contractors  will 
be  components  of  the  civilian  provider 
network,  and  will  utiUze  the  cost 
sharing  requirements  specified  in 
section  199.18(d)(3),  which  estabUshes 
outpatient  cost  sharing  requirements  for 
the  Uniform  HMO  Benefit.  These 
include  specific  dollar  copayments  for 
physician  office  visits  and  other  routine 
care,  mental  health  visits,  ambulatory 
siu^ery  services,  and  prescription  drugs, 
as  well  as  cost  sharing  percentages  for 
durable  medical  equipment. 

Medicare-eligible  miUtary 
beneficiaries  will  be  eUgible  for  care  in 
TRICARE  OutpaUent  CUnics  on  a  space- 
available  basis,  but  they  will  not  be 
allowed  to  enroll  in  TRICARE  Prime 
(see  section  199.1 7(a)(6)(i)(D)),  unless 
they  have  dual  CHAMPUS-Medicare 
eligibility. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule,  except  that  it  is  clarified 
that  operation  of  a  PRIMUS  and 
NAVCARE  Clinic  will  cease  upon 
initiation  of  a  TRICARE  program  in  the 
locaUon  of  the  PRIMUS  or  NAVCARE 
Clinic. 

M.  Consolidated  Schedule  of  Beneficiary 
Charges  (Section  199.17(m)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  establishes  a 
consolidated  schedule  of  beneficiary 
charges  applicable  to  health  care 
services  under  TRICARE  for  Prime 
enroUees  (other  than  active  duty 
members).  Standard  participants;  and 
Medicare-eUgible  beneficiaries.  The 
schedule  of  charges  is  summarized  at 
Table  1,  following  the  preamble.  As 
demonstrated  by  the  table,  TRICARE 
provides  for  reduced  beneficiary  out-of- 
pocket  costs. 

Included  in  the  consolidated  schedule 
of  beneficiary  charges  is  the  "Uniform 
HMO  Benefit"  design  required  by  law. 
This  is  further  discussed  in  the  next 
section  of  the  preamb'e. 


52084      Federal  Register  /  Vol.  60,  No.  193  /  Thiirsday,  October  5.  1995  /  Rules  and  Regulations 


2.  Analysis  of  Major  Public  Comments 

One  cotunenter  noted  the  perception 
of  many  i^ilitary  beneficiaries  that  they 
were  proimsed  perpetual  free  care  for 
their  ramiilies  when  they  joined  the 
military  service.  Several  commenters 
representing  beneficiaries  raised 
objections  to  the  preamble  section 
describin|  DoD's  plans  to  consider  user 
fees  in  MTFs,  for  some  categories  of 
beneficiaries  and  for  some  types  of  care. 
One  comitienter  pointed  out  that  mental 
health  co4t  sharing  was  not  addressed  in 
the  schedule,  and  that  cost  sharing  for 
Medicare'«ligible  beneficiaries  is 
imclear.  Another  commenter  questioned 
whether  retirees  with  service-connected 
disabilities,  who  in  some  cases  receive 
treatment  for  their  condition  in  MTFs, 
are  in  efiiabt  being  charged  for  this  care 
via  the  enhilhnent  fee  for  TRICARE 
Prime. 

Response.  Regarding  promises  of 
perpetual  jfree  care  and  the  preamble 
material  regarding  potential  futiue 
impositioh  of  fees  for  certain  services  in 
MTFs,  wei  would  point  out  that  some 
elements  ^f  the  MHSS,  notably 
CHAMPUiS,  have  always  had 
beneficiary  charges  associated  with 
them,  and  there  has  never  been  a  system 
of  unlimited  free  health  care  for  family 
members  ^d  other  beneficiaries.  In 
considering  options  for  the  Uniform 
HMO  Benefit,  we  considered  imposition 
of  fees  in  MTF's;  because  of  the  high 
volume  o£  services  provided  there,  a 
very  small  fee  could  have  a  dramatic 
impact  on  other  cost  sharing 
requirements  necessary  to  meet  the 
statutory  ijequirements  for  budget 
neutrahtyi  It  was  decided  that  we  would 
not  propoie  MTF  fees  in  this 
rulemaking  proceeding,  but  describe 
some  of  the  considerations  regarding 
such  fees  i  n  the  preamble  to  set  the 
stage  for  a  possible  futiu^  rulemaking 
action. 

Regarding  mental  healdi  cost  sharing, 
we  would  point  out  that  the 
Consolidated  Schedule  of  Beneficiary 
Charges  includes  several  references  to 
the  TRICARE  Triple  Option  cost  sharing 
schedule,  and  the  Uniform  HMO  Benefit 
Schedule,  where  mental  health  cost 
sharing  requirements  are  described  in 
detail.       \ 

Regarding  cost  sharing  for  Medicare 
beneficiaries,  the  rules  of  the  Medicare 
program  will  generally  apply  for  civilian 
care  (withlexceptions  imder  PRIMUS 
and  NAV(IARE  clinics,  the  special 
pharmacy  program,  and  certain  resource 
sharing  agreements).  The  details  of  cost 
sharing  fo^  private  sector  services, 
prescribed  under  the  Medicare  program, 
are  not  presented  k  are,  but  are  available 


from  any  Social  Security  Administration 
Office. 

Regarding  beneficiaries  with  service- 
connected  disabihties,  they  may  elect  to 
enroll  in  TRICARE  Prime,  or  continue  to 
exercise  their  entitlements  to 
CHAMPUS,  and  to  space-available  care 
in  MTF's  or  to  receive  priority  care  from 
Department  of  Veterans  Affairs  Medical 
Centers. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

N.  Additional  Health  Care  Management 
Requirements  Under  Prime  (Section 
199.17(n) 

1 .  Provisions  of  Proposed  Rule 

This  paragraph  describes  additional 
health  care  management  requirements 
within  Prime,  and  establishes  the  point- 
of-service  option,  under  which 
CHAMPUS  beneficiaries  retain  the  right 
to  obtain  services  without  a  referral, 
albeit  with  higher  cost  sharing.  Each 
CHAMPUS-eligible  enrollee  will  select 
or  be  assigned  a  Primary  Care  Manager 
who  typically  will  be  the  enrollee's 
health  care  provider  for  most  services, 
and  will  serve  as  a  referral  agent  to 
authorize  more  specialized  treatment,  if 
needed.  Health  Care  Finder  offices  will 
also  assist  enrollees  in  obtaining 
referrals  to  appropriate  providers. 
Referrals  for  care  will  give  first  priority 
to  the  local  MTF;  other  referral  priorities 
and  practices  will  be  specified  during 
the  enrollment  process. 

2.  Analysis  of  Major  Public  Comments 

One  commenter  noted  that  enrollees 
would  access  MTF  care  only  through 
their  primary  care  manager,  while  non- 
enrollees  could  seek  MTF  care 
unfettered.  This  would  limit  access  for 
enrollees  to  routine  care  at  MTFs  and  to 
the  additional  services  sometimes 
available  in  MTFs.  Additionally,  the 
commenter  suggested  that  variations  in 
MTF  primary  care  capacity  in  different 
locations  would  create  disp{irities  in 
benefits  and  in  access  to  MTF  services. 

Another  commenter  recommended 
that  patient  access  to  his/her  medical 
specialist  of  choice  be  guaranteed,  and 
that  beneficiaries  not  be  forced  to  be 
evaluated  and  treated  for  mental  illness 
by  non-physicians. 

A  commenter  representing 
beneficiaries  asked  how  far  enrollees 
could  be  required  to  travel  outside  the 
area  if  needed  care  was  unavailable 
locally. 

One  commenter  questioned  how 
referrals  outside  the  network  or  area 
would  be  carried  out,  and  how 
beneficiaries  would  obtain  approval  for 
such  care. 


Response.  It  is  true  that  the  capacity 
and  capabiUties  of  the  direct  care 
system  of  MTFs  vary  across  the  country, 
and  that  this  creates  some  disparities  in 
access  to  free  health  care  services.  The 
basic  entitlement  to  CHAMPUS  (or  to 
Medicare)  fills  in  many  of  the  "gaps" 
arising  from  this  circumstance;  the 
Government  shares  in  the  costs  of 
civilian  health  care  obtained  by 
beneficiaries.  TRICARE  attempts  to 
further  ameUorate  disparities  in  access 
and  cost  through  creation  of  an 
integrated  military-civilian  health  care 
program.  Under  TRICARE  Prime, 
outpatient  care  continues  to  be  free  in 
MTFs,  and  the  Government  assiunes  a 
greater  share  of  the  cost  of  civilian 
health  care  services.  It  is  our  firm  belief 
that  under  a  managed  health  care 
approach,  beneficiaries  will  receive 
much  better  access  to  needed  health 
care  services  than  they  do  under  the 
existing  approach,  in  which  MTF  care 
and  civilian  care  are  largely 
uncoordinated. 

Regarding  the  comments  about  access 
to  specialist  of  choice,  requirements  to 
travel  to  receive  care,  and  referrals  for 
out-of-network  care,  we  emphasize  that 
one  of  the  key  features  of  TRICARE 
Prime  is  the  assignment  of  a  primary 
care  manager  for  each  enjrollee.  The 
primary  care  manager,  supported  by  the 
Health  Care  Finder,  will  be  responsible 
for  providing  or  arranging  all 
nonemergency  care  for  the  enrollee.  As 
specified  in  section  199.17(n)(2)(iii)(C), 
when  needed  referral  care  is  imavailable 
in  MTF,  the  enrollee  will  have  the 
freedom  to  choose  a  provider  from 
among  those  in  the  civilian  network, 
subject  to  availability.  Beneficiaries  will 
be  authorized  to  receive  care  from 
providers  not  affiliated  with  the 
network  in  cases  where  neither  military 
facilities  nor  the  civilian  network  can 
provide  the  care,  pursuant  to  section 
199.17(n)(2)(iii)(E).  Mandatory  referrals 
necessitating  travel  are  also  addressed 
in  section  199.17(n)(2):  they  can  be 
required  only  if  the  enrollee  was 
informed  of  the  policy  at  or  prior  to 
enrollment.  Travel  will  not  be 
reimbursed,  except  in  the  context  of  the 
Specialized  Treatment  Services 
program.  See  32  CFR  199.4(a)(10)  and 
58  FR  58955  for  further  information 
about  that  program. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 
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0.  Enrollment  Procedures  (Section 
199.17(0)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  describes  procedures 
for  enrollment  of  beneficiaries  other 
than  active  duty  members,  who  must 
enroll.  The  Prime  plan  features  open 
season  periods  dining  which  enrollment 
is  permitted.  Prime  eiuollees  will 
maintain  participation  in  the  plan  for  a 
12  month  period,  with  disenrollment 
only  imder  special  cirounstances,  such 
as  when  a  beneficiary  moves  from  the 
area.  A  complete  explanation  of  the 
features,  rules  and  procedvues  of  the 
Program  in  the  particvdar  locality 
involved  will  be  available  at  the  time 
enrollment  is  offered.  These  features, 
rules  and  procedures  may  be  revised 
over  time,  coincident  with  reenrollment 
opportunities. 

2.  Analysis  of  Major  Public  Comments 

One  commenter  asked  us  to  define  the 
"significant  effect  on  participant's  costs 
or  access  to  care"  which  would  trigger 
an  opportunity  to  change  eiut)llment 
status  under  199.17(0)(3). 

One  commenter  asked  if  the 
installment  method  would  be  available 
for  payment  of  the  eiux>llment  fee,  and 
urged  that  no  maintenance  fee  apply  if 
so. 

Response.  Regarding  definition  of 
"significant  effect"  on  costs  or  access, 
which  would  trigger  an  opportunity  to 
change  enrollment  status,  we  define  a 
significant  effect  as  follows:  a  change  in 
cost  sharing  or  access  policy  expected  to 
result  in  an  increase  in  average  annual 
beneficiary  out-of  pocket  costs  of  $100 
or  more. 

Regarding  installment  payment  of 
enrollment  fees,  a  provision  has  been 
added  to  authorize  installment 
pajrments;  we  hope  to  offer  allotment 
payments  in  the  fiiture.  While  the  rule 
provides  only  a  general  provision  in  this 
regard,  we  would  point  out  that  ciurent 
practice  in  TRICARE  is  to  offer  a 
quarterly  pajonent  option,  with  the 
option  to  pay  the  full  amount  remaining 
at  any  time;  an  additional  charge  of 
$5.00  is  added  to  each  periodic  payment 
to  cover  the  additional  administrative 
costs  associated  with  the  installment 
method.  Some  beneficiaries  have 
expressed  concern  about  the  inclusion 
of  such  a  "maintenance  fee."  Our 
position  is  that,  given  that  the 
enrollment  fee  has  been  set  at  the 
minimiun  amount  needed  to  comply 
with  statutory  requirements  of  budget 
neutrality,  we  caimot  ignore  the 
additional  costs  associated  with 
installment  payment  methods.  We 
believe  it  is  appropriate,  and  consistent 
with  private  sector  practice,  to  add  a 


small  amount  to  each  payment,  rather 
than  to  spread  this  cost  across  all 
beneficiaries  who  enroll  in  TRICARE 
Prime. 

The  rule  also  includes  exclusion  bom 
TRICARE  Prime  for  one  year  for  failure 
to  make  an  installment  payment  on  a 
timely  basis,  including  a  grace  period. 
Eligibility  for  TRICARE  Standard  and 
Extra  would  be  unaffected  by  the 
exclusion  penalty. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule,  with  several  exceptions. 
Provisions  regarding  open  season 
enrollment  have  been  broadened  to 
include  continuous  open  enrollment, 
wherein  beneficiaries  may  enroll  at  any 
time,  and  each  enrollee  has  an 
individualized,  specific  anniversary 
date.  In  addition,  provisions  have  been 
added  regarding  the  installment 
payment  option. 

P.  Civilian  Preferred  Provider  Networks 
(Section  199.17(p)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  sets  forth  the  rules 
governing  civilian  preferred  provider 
networks  in  the  TRICARE  Program.  It 
includes  conformity  with  utiUzation 
management  and  quality  assurance 
program  procedures,  provider 
qualifications,  and  standards  of  access 
for  provider  networks.  In  addition,  the 
methods  which  may  be  used  to  establish 
networks  are  identified. 

DoD  beneficiaries  who  are  not 
CHAMPUS-eligible,  such  as  Medicare 
beneficiaries,  may  seek  civilian  care 
under  the  rules  and  procedures  of  their 
existing  health  insurance  program. 
Providers  in  the  civilian  preferred 
provider  network  generally  will  be 
required  to  participate  in  Medicare,  so 
that  when  Medicare  beneficiaries  use  a 
network  provider  they  will  be  assured  of 
a  participating  provider. 

2.  Analysis  of  Major  Public  Comments 

Two  public  comments  indicated  that 
the  requirement  for  providers  to  accept 
Medicare  assignment  would  adversely 
affect  network  development,  one 
suggesting  that  the  requirement  was 
unlawful  and  repugnant.  One 
commenter  indicated  that  reductions  in 
CHAMPUS  payment  amounts  in  recent 
years  will  make  it  increasingly  difficult 
to  establish  and  maintain  an  adequate 
network  of  providers,  leading  to  lower 
quality  providers  and  dissatisfaction  on 
the  part  of  beneficiaries. 

One  commenter  pointed  out  that  some 
categories  of  providers,  while  not 
ineligible  for  Medicare  participation, 
have  not  participated  in  Medicare 


because  it  is  irrelevant  to  their  lines  of 
business.  The  commenter  suggested 
that,  in  such  cases,  the  requirement  to   > 
participate  in  Medicare  should  not 
apply. 

One  commenter  objected  to  the 
requirement  that  preferred  providers 
must  meet  all  other  qualifications  and 
requirements,  and  agree  to  comply  with 
all  other  rules  and  procedures 
estabUshed  for  the  network,  suggesting 
that  any  such  additional  requirements 
must  be  subjected  to  the  rulemaking 
process. 

One  commenter  questioned  the  lack 
of  specificity  in  199.17(p)(6)  regarding 
special  reimbursement  methods  for 
network  providers,  and  recommended 
additional  specificity  in  the  final  rule. 
Another  commenter  recommended  that 
the  rule  specify  if  rate  setting  methods      f 
for  network  providers  wrill  be  the  same 
as  in  standard  CHAMPUS,  and  that  any 
differences  in  rate  setting  for  the  "any 
quaUfied  provider  method"  be  made 
subject  to  the  rulemaking  process. 

One  commenter  recommended  that 
network  requirements  specify  the 
inclusion  of  psychiatrists,  allowed  to 
provide  a  full  range  of  diagnostic  and 
treatment  services. 

One  commenter  urged  that  we  require 
that  the  network  contain  a  sufficient 
number  and  mix  of  all  provider  types, 
not  just  physicians,  and  explicitly 
prohibit  discrimination  against  a  health 
care  provider  solely  on  the  basis  of  the 
professional's  licensure  or  certification, 
to  prohibit  exclusion  of  an  entire  class 
of  health  care  professional. 

One  commenter  asked  who  would  pay 
for  travel  or  overnight  accommodations 
if  a  beneficiary  must  travel  more  than  30 
minutes  from  home  to  a  primary  care 
delivery  site. 

One  commenter  asked  why 
199.17(p){5)(ii)  allows  a  four-week  wait 
for  a  well-patient  visit,  and  a  two-week 
wait  for  a  routine  well-patient  visit. 

One  commenter  suggested  that  the 
wide  latitude  in  network  development 
methods  provided  by  199.17(p)(7) 
would  create  undesirable 
inconsistencies  across  the  nation. 

One  commenter  suggested  that  any 
qualified  provider  be  allowed  into  the 
preferred  provider  network,  regardless 
of  the  method  used  to  develop  the 
network. 

One  commenter  recommended  that 
the  rule  specify  if  rate  setting  methods 
for  network  providers  will  be  the  same 
as  in  standard  CHAMPUS,  and  that  any 
differences  in  rate  setting  for  the  any 
qualified  provider  method  be  made 
subject  to  the  rulemaking  process. 

Response.  Regarding  the  requirement 
that  providers  accept  Medicare 
assignment  as  a  condition  of 
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participation  in  the  TRICARE  network, 
we  believe  that  this  requirement  is 
reasonablf.  Payment  amoimts  under  the 
CHAMPU5  and  Medicare  programs  are 
very  simil^,  so  there  would  not  seem  to 
be  an  ecooomic  issue  involved.  The  vast 
majority  qf  physicians  nationally  (83 
percent  inj  1993)  already  participate  in 
Medicare,  so  there  should  be  a  large 
pool  of  providers  available.  For 
hospitals,  CHAMPUS  and  Medicare 
participation  is  linked  by  statute. 
Physician  {participation  is  not  linked  for 
the  standard  CHAMPUS  program,  but  in 
the  context  of  establisning  a  managed 
care  netwt^rk  is  entirely  appropriate  and 
consistentjwith  statutory  authority  to 
estabUsh  leasonable  requirements  for 
network  providers,  including 
acceptance  of  Medicare  assignment. 

Regarding  the  suggestions  that  some 
providers  |nay  not  be  Medicare 
participatitig  providers  because  it  is 
irrelevant  to  their  line  of  business,  and 
thus  should  be  exempted  from  the 
requirement,  we  agree  that  there  may  be 
some  clashes  of  providers  which,  while 
providing  services  of  importance  to 
QiAMPUS  beneficiaries,  provide  no 
services  covered  by  Medicare.  Such  a 
case  may  qe  covered  by  the  waiver  for 
"extraordihary  circumstances"  which  is 
included  in  this  provision. 

Regardiog  the  comment  that  any 
additional  .requirements  estabUshed  for 
network  p^viders  should  be  subject  to 
the  rule  mtking  process,  we  point  out 
that  this  provision  refers  to  additional, 
local  requirements  established  for 
network  pfoviders,  consistent  with  the 
program-wjide  rules  established  in  this 
regulation  and  other  program 
documents.  Further  rulemaking  activity 
in  this  regard  is  neither  necessary  nor 
appropriate. 

Regardiiig  the  suggestion  that  we 
provide  additional  specificity 
concerning  the  special  reimbursement 
methods  for  network  providers,  we  do 
not  agree  tliat  additional  specifics 
should  be  provided.  The  rule  provides 
added  flexibility  to  vary  payment 
provisions  from  those  established  by 
regulation,{to  accommodate  local  market 
conditions,  To  attempt  to  specify  in 
advance  the  possible  reimbursement 
approaches  would  defeat  our  purpose  of 
providing  a  flexible  mechanism.  We 
also  disagree  that  network  rate  setting 
should  be  the  same  as  under  standard 
CHAMPUS  rules;  a  key  aim  of  managed 
care  programs  is  to  negotiate  lower  rates 
of  reimbiuvement  with  networks  of 
preferred  providers. 

Regarding  the  comments  which 
recommended  specification  of  provider 


types  to  be 


suggested  4nti-dischmination 


provisions, 


included  in  the  network,  or 


we  point  out  that  section 


199.17(p)(5)  requires  that  the  network 
have  an  adequate  number  and  mix  of 
providers  such  that,  coupled  with  MTF 
capabilities,  it  can  meet  the  reasonably 
expected  health  care  needs  of  enrollees. 
Beneficiaries  will  have  available  the  full 
range  of  needed  health  care  services, 
and  network  managers  will  be 
responsible  for  arranging  to  meet  any 
unanticipated  health  care  needs  which 
cannot  be  accommodated  in  the 
network.  We  do  not  think  it  is 
appropriate  to  specify  which  provider 
types  and  how  many  will  be  included 
in  the  network,  because  this  will  vary  by 
location,  depending  on  beneficiary 
demographics  and  local  health  care 
marketplace  conditions. 

Regarding  payment  for  travel  or 
overnight  accommodations  if  a 
beneficiary  must  travel  more  than  30 
minutes  from  home  to  a  primary  care 
delivery  site,  we  will  not  make  such 
payments.  Payment  for  travel  is 
authorized  only  in  association  with  the 
specialized  treatment  services  program, 
under  section  199.4(a)(10). 

Regarding  why  199.17(p)(5)(ii)  allows 
a  four-week  wait  for  a  well-patient  visit, 
and  a  two-week  wait  for  a  routine  well- 
patient  visit,  this  was  a  typographical 
error  in  the  proposed  rule.  The 
provision  should  be,  a  four-week  wait 
for  a  well-patient  visit,  and  a  one-week 
wait  for  a  routine  visit. 

Regarding  the  comment  that  the  wide 
latitude  in  network  development 
methods  provided  by  199.17(p)(7) 
would  create  undesirable 
inconsistencies  across  the  nation,  we 
point  out  that  a  single  method  is  being 
implemented  nationally:  competitive 
solicitation  of  regional  TRICARE 
support  contractors.  We  expect  that 
alternative  methods  will  be  used  only  to 
address  special  circumstances. 

Regarding  the  suggestion  that  any 
qualified  provider  be  allowed  into  the 
preferred  provider  network,  regardless 
of  the  method  used  to  develop  the 
network,  we  disagree.  The  rule  contains 
provisions  (section  199.17(q))  for  using 
such  a  method,  but  our  preferred 
method,  which  we  are  implementing,  is 
to  estabUsh  regional  TRICARE  support 
contracts  on  a  competitive  basis,  with 
offerors  proposing  a  selective  provider 
network. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule,  except  for  correction  of 
a  typographical  error;  the  rule  now 
specifies  maximum  wait  time  for  a 
routine  visit  of  one  week. 


Q.  Preferred  Provider  Network 
Establishment  Under  Any  Qualified 
Provider  Method  (Section  1 99. 1 7(q)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  describes  one  process 
that  may  be  used  to  establish  a  preferred 
provider  network  (the  "any  qualified 
provider  method")  and  establishes  the 
qualifications  which  providers  must 
demonstrate  in  order  to  join  the 
network. 

2.  Analysis  of  Major  Public  Comments 

Several  commenters  urged  that  the 
"any  quahfied  provider"  method  not  be 
used  in  the  development  of  managed 
care  network  for  DoD. 

One  commenter  recommended  that 
the  requirement  that  providers  follow 
all  quahty  assurance  and  utilization 
management  procedures  established  by 
OCHAMPUS  be  linked  to  the 
requirement  that  providers  must  meet 
all  other  rules  and  procedures  that  are 
established,  publicly  announced,  and 
uniformly  appUed. 

Response.  As  provided  in  section 
199.17(p)(7),  there  are  several  possible 
methods  for  estabhshing  a  civilian 
preferred  provider  network,  including 
competitive  acquisitions,  modification 
of  and  existing  contract,  or  use  of  the 
"any  quahfied  provider"  appn>ach 
described  in  section  199.17(q).  The 
current  method  of  choice  in 
implementing  TRICARE  is  the  first 
approach:  DoD  plans  to  award  several 
regional  managed  care  support  contracts 
in  the  next  few  years.  The  managed  care 
support  contractors  will  establish  the 
civilian  provider  networks  according  to 
the  requirements  specified  in  the 
government's  request  for  proposals 
(RFP)  for  each  procurement;  these  RFP 
requirements  will  be  consistent  with  the 
provisions  of  section  199.17(p).  At  this 
point,  we  do  not  anticipate  any  broad 
use  of  the  "any  qualified  provider" 
approach;  it  could  be  used  under  special 
circumstances,  however. 

A  commenter  suggested  that  we  link 
two  of  the  "any  qualified  provider" 
requirements — section  199.1 7(q)(2), 
which  specifies  that  providers  must 
meet  all  quality  assiuance  and 
utilization  management  requirements 
established  pursuant  to  section  199.17, 
and  section  199.1 7(q)(4),  which  requires 
that  providers  follow  all  rules  and 
procedures  established,  publicly 
annoimced  and  uniformly  applied  by 
the  commander  or  other  authorized 
official.  A  linkage  is  not  appropriate. 
The  former  requirement  specifically 
emphasizes  some  of  nationally 
established  regulatory  requirements  will 
apply  to  providers  under  the  "any 
qualified  provider"  approach.  The  latter 


requirement  enables  establishment  of 
additional,  uniform,  local  requirements 
for  the  "any  qualified  provider" 
approach.  These  could  include,  for 
example,  a  requirement  for  a  five 
percent  discoimt  ofi  prevailing 
CHAMPUS  payment  amounts, 
applicable  to  all  providers  in  the 
network.  The  amoimt  of  discount 
feasible  would  depend  on  local  market 
conditions  and  the  degree  of  military 
presence  in  the  community,  hence  it 
would  be  more  appropriate  as  a  local 
requirement  than  a  nationally 
established  standard. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

R.  General  Fraud,  Abuse,  and  Conflict  of 
Interest  Requirements  Under  TRICARE 
Program  (Section  199.17(r)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  establishes  that  all 
fraud,  abuse,  and  conflict  of  interest 
requirements  for  the  basic  CHAMPUS 
program  are  applicable  to  the  TRICARE 
Program. 

2.  Anal)rsis  of  Major  Public  Comments 

No  public  comments  were  received 
relating  to  this  section  of  the  rule. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

S.  Partial  Implementation  of  TRICARE 
(Section  199.1 7(s)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  explains  that  some 
portions  of  TRICARE  may  be 
implemented  separately:  a  program 
without  the  HMO  option,  or  a  program 
covering  a  subset  of  health  care  services, 
such  as  mental  health  services. 

2.  Analysis  of  Major  PubUc  Comments 

One  commenter  suggested  that  partial 
implementation  of  TRICARE  would  be 
inconsistent  with  the  Congressional 
mandate  for  a  uniform  benefit  across  the 
coimtry,  and  urged  commitment  to  full 
implementation  of  all  TRICARE  options 
in  all  regions. 

Response.  We  are  indeed  intent  upon 
implementing  TRICARE  nationally.  It 
would  not  be  inconsistent  with 
Congressional  direction  to  implement 
TRICARE  partially  in  a  location,  given 
that  the  Congressional  mandate  for 
estabhshment  of  the  Uniform  HMO 
Benefit  is  to  make  it  applicable 
throughout  the  county,  to  the 
maximiun  extent  practicable.  If  local 
circumstances  were  to  make  full 
implementation  impracticable,  it  might 


be  preferable  to  implement  at  least  some 
features  of  TRICARE. 

One  potential  circumstance  for  partial 
implementation  of  TRICARE  is  the 
offering  of  TRICARE  Prime  to  selected 
beneficiary  groups  in  remote  sites.  This 
would  be  consistent  v^th  the 
Congressional  direction  to  implement 
the  Uniform  HMO  Benefit  nationally,  to 
the  extent  practicable.  For  example, 
military  recruiters  are  often  assigned  to 
duty  in  locations  without  MTFs,  and 
thus  their  families  may  be  at  a 
disadvantage  in  terms  of  health  care  cost 
or  access,  compared  to  most  families  of 
active  duty  membera. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule,  except  that  we  have 
clarified  that  partial  implementation  of 
TRICARE  may  include  offering 
TRICARE  Prime  to  limited  groups  of 
beneficiaries  in  remote  sites,  and  that 
some  of  the  normal  requirements  of 
TRICARE  Prime  may  be  waived  in  this 
regard. 

T.  Inclusion  of  Veterans  Hospitals  in 
TRICARE  Networks  (Section  199.17(t)) 

This  paragraph  would  provide  the 
basis  for  participation  by  Department  of 
Veterans  Affairs  facilities  in  TRICARE 
networks,  based  on  agreements  between 
the  VA  and  DoD. 

2.  Analysis  of  Major  Public  Comments 

One  public  comment  was  received 
relating  to  this  section  of  the  rule, 
applauding  the  inclusion  of  VA 
facilities  in  TRICARE  and  urging 
prompt  action  to  implement  the 
provision. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

U.  Cost  Sharing  of  Care  for  Family 
Members  of  Active  Duty  Members  in 
Overseas  Locations  (Section  199.17(u)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  would  permit 
establishment  of  special  CHAMPUS  cost 
sharing  rules  for  family  members  of 
active  duty  membera  when  they 
accompany  the  member  on  a  tour  of 
duty  outside  the  United  States.  A 
recently  initiated  demonstration 
program,  described  in  the  Federal 
Register  of  September  2, 1994  (59  FR 
45668),  tests  such  a  program  for  active 
duty  family  members  in  countries 
served  by  OCHAMPUS,  Europe. 

2.  Analysis  of  Major  Public  Comments 

No  public  comments  were  received 
relating  to  this  section  of  the  rule. 


3.  Provisions  of  the  Final  Rule 

The  Final  Rule  is  consistent  with  the 
proposed  rule,  except  that  it  provides 
further  details  of  the  circumstances 
imder  which  alternatives  to  CHAMPUS 
cost  sharing  rules  may  be  approved,  in 
the  context  of  management  care 
programs  in  overseas  locations. 
Programs  wrill  include  networics  of 
providera  who  have  agreed  to  accept 
CHAMPUS  assignment  for  all  care. 
Beneficiary  cost  sharing  for  care 
obtained  from  network  providera  will  be 
zero. 

V.  Administrative  Procedures  (Section 
199.17(v)) 

1.  Provisions  of  Proposed  Rule 

This  paragraph  authorizes 
establishment  of  administrative 
procedures  for  the  TRICARE  Program. 

2.  Anal3rsi8  of  Major  Public  Comments 

One  commenter  asked  whether  MTF 
billing  of  other  primary  health 
insurance  would  continue  under 
TRICARE. 

Response.  MTF  billing  of  third  party 
insurance,  governed  by  provisions  of  32 
CFR  Part  220,  will  continue  imder 
TRICARE. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

m.  Provisions  of  the  Rule  Concerning 
the  Uniform  HMO  Benefit  Option 

A.  In  General  (Section  199.18(a)) 

1 .  Provisions  of  Proposed  Rule 

This  paragraph  introduces  the 
Uniform  HMO  Benefit  option.  The 
statutory  provision  that  estabUshes  the 
parameters  for  determination  of  the 
Uniform  HMO  Benefit  option  is  section 
731  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994. 
It  requires  the  estabhshment  of  a 
Uniform  HMO  Benefit  option,  which 
shall  "to  the  maximum  extent 
practicable*'  be  included  "in  all  future 
managed  health  care  initiatives 
undertaken  by"  DoD.  This  option  is  to 
provide  "reduced  out-of-pocket  costs 
and  a  benefit  structure  that  is  as  uniform 
as  possible  throughout  the  United 
States."  The  statute  further  requires  a 
determination  that,  in  the  managed  care 
initiative  that  includes  the  Uniform 
HMO  Benefit,  DoD  costs  "are  no  greater 
than  the  costs  that  would  otherwise  be 
incurred  to  provide  health  care  to  the 
covered  beneficiaries  who  enroll  in  the 
option." 

In  addition  to  this  provision  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1994,  a  similar  requirement 
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is  established  by  section  8025  of  the 
DoD  Appropriations  Act,  1994.  As  part 
of  an  ini^tive  "to  implement  a 
nationwide  managed  health  care 
program  for  the  MHSS,"  DoD  shall 
estabUsh  "a  uniform,  stabilized  benefit 
structure  characterized  by  a  triple 
option  health  benefit  feature."  Our 
Uniform  HMO  Benefit  also  implements 
this  requirement  of  law. 

In  fiscal  year  1993,  DoD  implemented 
the  expatision  of  the  CHAMPUS  Reform 
Initiative  to  the  areas  of  Carswell  and 
Bergstrom  Air  Force  Bases  in  Texas  and 
En^and  Air  Force  Base,  Louisiana. 
(These  sites  were  singled  out  because 
they  were  military  bases  identified  for 
closure  in  the  Base  Reahgnment  and 
Closiu«,  or  "BRAC"  process;  thus  the 
benefit  developed  for  them  is  called  the 
"BRAC  Benefit.")  This  expansion  of  the 
CHAKffilS  Reform  Initiative  offers 
positive  Incentives  for  enrollment  and 
preserve*  the  basic  design  of  the  original 
CHAMPUS  Reform  Initiative  program, 
although  it  is  not  identical  to  that 
program.  The  original  CHAMPUS 
Reform  Itiitiative  design  featured  a  $5 
per  visit  fee  for  most  office  visits,  a  very 
much  reduced  schedule  of  other 
copayments,  and  no  deductible  or 
enrollment  fee.  Although  its  generosity 
made  it  Very  popular  with  beneficiaries, 
it  also  caused  substantial  concerns 
regarding  government  budget  impact. 
This  benefit  fails  to  meet  the  statutory 
requiremlent  for  cost  neutrality  to  DoD. 

The  CArswell/Bergstrom/England 
HMO  benefit  (BRAC  Benefit)  model 
attempts  partially  to  address  these 
concern^  while  providing  enhanced 
benefits.  It  features  enrollment  fees  for 
some  categories  of  beneficiaries,  $5,  $10, 
or  $15  per  visit  fees,  depending  on 
beneficiary  category,  and  inpatient  per 
diems  of<$125  for  retirees,  their  family 
members  and  survivors.  This  benefit 
also  fails  to  meet  the  statutory 
requiremjent  for  cost  neutrality  to  DoD. 

A  new!  HMO  benefit  is  being 
presented  in  this  rule  as  the  Uniform 
HMO  Benefit.  The  principal  featiues  of 
the  benefit  are  displayed  in  Table  3 
follovsrin^  the  preamble.  Its  most 
significant  change  from  the  BRAC 
Benefit  is  that  inpatient  cost  sharing  for 
retirees,  their  family  members  and 
survivor^  is  reduced  to  the  levels  faced 
by  active  duty  family  members,  with 
concomitant  increases  in  enrollment 
fees  for  these  beneficiaries.  A  second 
important  change  is  that  there  would  be 
no  enrollment  fee  for  family  members  of 
active  duty  members.  Finally,  fees  are 
set  so  that  if  the  predicted  costs  remain 
vaUd,  thty  may  be  held  constant  for  a 
five-year]  period,  rather  than  escalating 
each  yea^  with  price  inflation. 


The  development  of  this  Uniform 
HMO  Benefit  included  painstaking 
aiialysis  of  utilization,  cost,  and 
administrative  effect  of  potential  cost 
sharing  schedules.  This  analysis 
included  a  series  of  assiunptions 
regarding  most  likely  ramifications  of 
various  components  of  the  benefit  and 
the  operation  of  the  TRICARE  Program. 
Based  on  this  exhaustive  analysis,  the 
formulation  of  the  Uniform  HMO 
Benefit  in  the  rule  is  the  most  generous, 
benefit  DoD  can  offer  consistent  with 
the  statutory  cost-neutrality  mandate. 

2.  Analysis  of  Major  Pubfic  Comments 

No  pubUc  comments  were  received 
relating  to  this  section  of  the  rule. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

B.  Benefits  Covered  Under  the  Uniform 
HMO  Benefit  Option  (Section  199.18(b)) 

1.  Provisions  of  Proposed  Rule 

For  CHAMPUS-eUgible  beneficiaries, 
the  HMO  Benefit  option  incorporates 
the  existing  CHAX4PUS  benefit  package, 
with  potential  additions  of  preventive 
services  and  a  case  management 
program  to  approve  coverage  of  usually 
noncovered  health  care  services  (such  as 
home  health  services)  in  special 
situations. 

2.  Analysis  of  Major  Public  Comments 

One  commenter  suggested  that  the 
extent  of  case  management  benefits  and 
the  circumstances  under  which  they 
would  be  provided  should  be  clarified. 

Response.  Case  management  of 
services  for  CHAMPUS  beneficiaries 
will  be  addressed  in  a  separate, 
forthcoming  rule  making  action.  We 
anticipate  pubUcation  of  a  proposed 
rule  on  this  subject  later  in  1995. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

C.  Deductibles,  Fees,  and  Cost  Sharing 
Under  the  Uniform  HMO  Benefit  Option 
(Sections  199.18  (c)  through  (f)) 

1.  Provisions  of  Proposed  Rule 

Instead  of  usual  CHAMPUS  cost 
sharing  requirements.  Uniform  HMO 
Benefit  option  participants  will  pay 
special  per-service,  specific  dollar 
amoimts  or  special  reduced  cost  sharing 
percentages,  which  would  vary  by 
category  or  beneficiary. 

The  Uniform  HMO  Benefit  also  would 
include  an  annual  enrollment  fee, 
which  would  be  in  lieu  of  the 
CHAMPUS  deductible.  The  current 
CHAMPUS  deductible  is  $50  per  person 


or  $100  per  family  for  family  members 
of  active  duty  members  in  pay  grades  E- 
1  through  E-4;  and  $150  per  person  or 
$300  per  family  for  all  other 
beneficiaries.  The  enrollment  fee  under 
the  Uniform  HMO  Benefit  option  would 
vary  by  beneficiary  category:  $0  for 
active  duty  family  members,  and  $230 
individual  or  $460  family  for  retirees, 
their  fiamily  members,  and  survivors. 

The  amoimt  of  enrollment  fees, 
outpatient  charges  and  inpatient 
copayment  imder  the  Uniform  HMO 
benefit  are  presented  in  detail  in 
sections  199.18  (c)  through  (f). 

2.  Analysis  of  Major  PubUc  Comments 

Two  commenters  suggested  that  high 
enrollment  fees  might  deter  CHAMPUS- 
eUgible  retirees,  survivors,  and  their 
family  members  bom  enrolling.  One 
demanded  that  separate  and  higher 
copayments  for  mental  health  services 
be  eliminated. 

Another  commenter  indicated  that  the 
cost  share  proposed  for  durable  medical 
equipment  and  prostheses,  coupled 
with  the  catastrophic  cap  of  $7,500  for 
retirees,  siuvivors  and  their  family 
members,  presented  a  risk  of  costs  too 
high,  and  suggested  lowering  the 
catastrophic  cap  to  $2,500. 

Another  commenter  objected  to  the 
provisicm  allowing  for  annual  updates 
in  enrollment  fees  and  copayments, 
since  the  Uniform  HMO  Benefit  cost 
sharing  was  calculated  to  be  constant 
over  a  five  year  period. 

One  commenter  objected  to 
appUcation  of  enrollment  fees  to 
retirees,  their  survivors,  and  family 
members,  and  not  to  active  duty 
families  and  suggested  that  this 
represents  an  inappropriate  subsidy. 

One  commenter  noted  the 
requirement  that  the  Uniform  HMO 
Benefit  be  modeled  on  private  sector 
HMO  plans,  and  pointed  out  that  the 
average  office  visit  copayment  was 
$6.23  for  in  dviUan  HMOs  in  1993, 
compared  to  $12  for  most  beneficiaries 
under  the  Uniform  HMO  Benefit.  It  was 
suggested  that  DoD  thus  ignored  a  basic 
requirement  of  the  statute. 

Response.  Regarding  the  suggestion 
that  high  enrollment  fees  might  deter 
CHAMPUS-eUgible  retirees,  survivors, 
and  their  family  members  from 
enrolUng,  we  recognize  that  each  family 
has  different  health  care  needs  and 
circumstances,  and  all  will  not  find 
enroUment  in  TRICARE  Prime  as  the 
right  choice.  However,  it  does  offer  a 
cost-effective  alternative  to  TRICARE 
Standard,  and  wiU  be  the  best  option  for 
many  people. 

Regarding  the  demand  that  separate 
and  higher  copayment  for  mental  health 
services  be  eliminated,  we  cannot 
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comply.  Cost  sharing,  utiUzation 
management,  and  other  requirements 
are  different  for  mental  health  services 
in  standard  CHAMPUS,  just  as  they  are 
in  many  civiUan  sector  health  plans. 
Given  the  need  to  craft  a  benefit  design 
which  is  cost-effective  for  beneficiaries 
and  the  Government,  we  found  no 
alternative  but  to  preserve  the  distinct 
treatment  of  mental  health  services. 

Regarding  comments  about 
potentially  high  costs  for  durable 
medical  equipment  and  prostheses,  we 
agree,  and  have  lowered  the 
catastrophic  cap  to  $3,000  for  retirees, 
their  family  members  and  survivore 
enroUed  in  TRICARE  Prime. 

Regarding  objections  to  the  provision 
allowing  for  annual  updates  in 
enrollment  fees  and  copayments,  since 
the  imiform  HMO  Benefit  cost  sharing 
was  calculated  to  be  constant  over  a 
five-year  period,  we  acknowledge  this 
concern,  and  are  committed  to 
maintaining  a  stable  benefit.  We  have 
retained  the  provision  allowing  updates, 
however,  because  of  the  statutory 
direction  to  administer  the  Uniform 
HMO  Benefit  so  the  DoD  costs  are  no 
higher  than  they  would  be  without  the 
program.  If  the  program  is  not  budget 
neutral,  enrollment  fees  or  other  cost 
sharing  will  need  to  be  increased,  or 
other  actions  taken,  to  assiue  budget 
neutrality.  We  recognize  that  this  is  a 
sensitive  issue,  and  we  strongly  believe 
that  no  increases  in  enrollment  fees  will 
be  necessary  during  the  first  five  years 
of  the  program,  because  we  performed 
exhaustive  analysis  in  arriving  at  the 
cost  sharing  structure,  and  critically 
reviewed  all  the  assiunptions  we  made 
about  program  performance. 
Considerations  leading  to  retention  of 
the  provision  permitting  updates  to  fees 
include,  first,  that  the  enrollment  fees  in 
the  Uniform  HMO  Benefit  are  set  at  the 
absolute  minimum  necessary  to  comply 
with  the  budget  neutrality  dictates; 
there  is  no  "cushion"  built  in.  Second, 
the  Congressional  Budget  Office,  in 
reviewing  the  Uniform  HMO  Benefit, 
determined  that  there  is  so  much 
uncertainty  about  the  per/ormance  of 
managed  care  systems  that  precise 
predictions  are  impossible.  CBO  has 
formally  estimated  that  the  Uniform 
HMO  Benefit  will  increase  DoD's  costs 
of  health  care  delivery,  despite  the 
statutory  requirement  that  it  be  budget 
neutral,  and  that  total  cost  will  probably 
increase  by  about  3  percent.  Finally,  the 
implementation  of  TRICARE  over  the 
next  several  years  provides  an 
opportunity  to  confirm  the  assumptions 
we  made  in  establishing  the  Uniform 
HMO  Benefit. 

Regarding  objections  to  application  of 
enrollment  fees  to  retirees,  their 


survivors,  and  family  members,  and  not 
to  active  duty  famiUes,  and  suggestions 
that  this  represents  an  inapporpriate 
subsidy,  we  would  point  out  that  oiu 
analysis  considered  the  costs  of  retirees, 
their  family  members  and  survivors 
separately  from  the  costs  of  active  duty 
family  members.  There  is  no  subsidy  of 
active  duty  family  members  by  other 
beneficiaries  inherent  in  the  benefit 
design;  instead  the  differences  in  cost 
sharing  reflect  the  differences 
established  statutorily  when  CHAMPUS 
was  created  in  1966,  and  revised 
numerous  times  since  then. 

Regarding  the  comment  that  we 
ignored  the  statutory  requirement  that 
the  Uniform  HMO  Benefit  be  modeled 
on  private  sector  HMO  plans,  because 
its  cost  sharing  requirements  were 
higher  in  some,  we  disagree.  The 
Uniform  HMO  Benefit  does  include 
somewhat  higher  copayment  than  are 
used  in  most  private  sector  HMO  plans, 
owing  to  the  other  statutory 
requirements  we  must  address; 
however,  we  feel  that  the  Uniform  HMO 
Benefit  is  "modeled"  on  HMO  plans, 
because  it  employs  the  same  approach 
they  do,  replacing  percentage-based  cost 
sharing  with  fixed  dollar  copayment  to 
limit  beneficiary  out-of-pocket  expenses 
and  reduce  incentives  for  over-provision 
of  care.  The  statute  imposes  several 
conflicting  requirements  for  the 
Uniform  HMO  Benefit,  and  our  design 
attempts  to  "harmonize"  these 
requirements  to  the  maximum  extent 
feasible.  These  include  the  requirement 
to  model  the  benefit  on  private  sector 
plans,  the  requirement  that  beneficiary 
out-of-pocket  costs  be  reduced,  and  that 
government  costs  be  no  greater  than 
would  otherwise  be  incurred  for 
enrollees.  Replicating  a  typical  HMO 
plan  offered  in  the  Federal  Employee 
Health  Benefits  Program,  for  example, 
would  violate  the  out-of-pocket  cost 
provisions,  because  (although  per-visit 
copayments  are  very  low)  annual  out-of- 
pocket  costs  are  much  higher  than  in 
CHAMPUS  owing  to  mudi  higher 
premiums.  Using  the  very  attractive 
(low)  copayments  from  one  of  these 
plans  along  with  low  enrollment  fees 
would  violate  the  requirement  for 
budget  neutraUty.  In  a  nutshell,  the 
Uniform  HMO  Benefit  design  reflects  a 
careful  balancing  of  several  statutory 
requirements;  considering  any  one  of 
them  in  isolation  is  inappropriate. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule,  except  for  one  important 
change.  We  have  revised  the  benefit  in 
response  to  concerns  about  the 
vuiinerabiUty  of  a  small  number  of 
retirees  to  high  out-of-pocket  costs. 


owing  to  the  percentage  cost  share  for 
durable  medical  equipment,  coupled 
with  a  catastrophic  cap  of  $7,500  per 
family.  Instead  of  incorporating  the 
standard  CHAMPUS  catastrophic  cap  of 
$7,500,  the  Uniform  HMO  Benefit  will 
include  a  catastrophic  cap  of  $3,000  for 
retirees,  survivors,  and  their  family 
members.  Thus  retirees,  survivors,  and 
their  family  members  who  enroU  in 
TRICARE  Prime  will  have  a 
considerably  lower  limit  on  their  annual 
out-of-pocket  expenses,  in  addition  to 
the  dramatically  lower  per-service 
charges  features  in  the  Unifc-rm  HMO 
Benefit. 

D.  Applicability  of  the  Uniform  HMO 
Benefit  to  the  Uniformed  Service 
Treatment  Facilities  Managed  Care 
Program  (Section  199.18(q)) 

1.  Provisions  of  Propjosed  Rule 

The  section  would  apply  the  Uniform 
HMO  Benefit  provisions  to  the 
Uniformed  Services  Treatment  FaciUty 
Managed  Care  Program,  beginning  in 
fiscal  year  1996.  This  program  includes 
civiUan  contractors-providing  health 
care  services  under  rules  quite  different 
from  CHAMPUS,  the  CHAMPUS  Reform 
hiitiative,  or  other  CHAMPUS-related 
programs. 

Ine  National  Defense  Authorization 
Act  for  Fiscal  Year  1991,  section  718(c), 
required  implementation  of  a 
"managed-care  delivery  and 
reimbursement  model  that  will  continue 
to  utilize  the  Uniformed  Services 
Treatment  FaciUties"  in  the  MHSS.  This 
provision  has  been  amended  and 
supplemented  several  times  since  that 
Act.  Most  recently,  section  718  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1994  authorized  the 
establishment  of  "reasonable  charges  for 
inpatient  and  outpatient  care  proxaded 
to  all  categories  of  beneficiaries  enrolled 
in  the  managed  care  program."  This  is 
a  deviation  from  previous  practice, 
which  had  tied  Uniformed  Services 
Treatment  FaciUties  (USTF)  rules  to 
those  of  MTFs.  This  new  statutory 
provision  also  states  that  the  schedule 
and  apphcation  of  the  reasonable 
charges  shall  be  in  accordance  with 
terms  and  conditions  specified  in  the 
USTF  Managed  Care  Plan.  The  USTF 
Managed  Care  Plan  agreements  call  for 
implementation  in  the  USTF  Managed 
Care  Program  of  cost  sharing 
requirements  based  on  the  level  and 
range  of  cost  sharing  required  in  DoD 
managed  care  initiatives. 

The  Conference  Report  accompanying 
National  Defense  Authorization  Act  for 
Fiscal  Year  1994  calls  on  DoD  "to 
develop  and  implement  a  plan  to 
introduce  competitive  managed  care 
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into  the  ateas  served  by  the  USTFs  to 
stimulate  competition"  among  health 
care  provider  organizations  "for  the 
cost-effective  provision  of  quality  health 
care  services."  We  have  determined  that 
it  is  most  appropriate  to  use  the 
Uniform  HMO  Benefit  for  the  USTF 
Managed  «Care  Program.  This  action 
will  stimulate  competition  between  the 
USTFs  and  firms  operating  the  other 
DoD  managed  care  program  to  which 
the  Unifonn  HMO  Benefit  applies. 
Based  on  these  considerations,  we 
proposed  to  include  the  USTF  Managed 
Care  Progjam  imder  the  Uniform  HMO 
Benefits,  eiffective  October  1, 1995. 

2.  Analysi^  of  Major  Public  Comments 

One  coiimenter  asked  if  Medicare- 
eligible  beneficiaries  currently  enrolled 
in  the  USTF  managed  care  program  will 
continue  tp  be  enrolled  after  October  1, 
1995. 

One  coiimenter  suggested  that  tying 
the  USTF  program  to  TRICARE  was 
inappropriate,  arbitrary,  and  should  be 
done  only  after  direct  notice  to  those 
beneficiaries  who  would  be  affected. 
Another  commenter  indicated  that  it 
was  inappropriate  to  increase  cost 
sharing  for  USTFs  while  exempting 
PRIMUS  and  NAVCARE  chnics. 

One  cordmenter  suggested  that  the  use 
of  the  rulemaking  process  for 
establishing  cost  sharing  in  Uniformed 
Services  IVeatment  FaciUties  (USTFs) 
commits  QoD  to  using  the  rulemaking 
process  for  addressing  USTF  cost 
sharing  in  the  future. 

One  commenter  took  issue  with  the 
applicability  of  Section  731  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Yeat  1994  to  USTFs,  since  it 
applies  to  "health  care  initiatives 
undertake^  *  *  *  after  the  date  of 
enactment  of  the  act,"  and  services  were 
initiated  utider  the  USTF  managed  care 
program  prior  to  that  time.  Also,  the 
commenter  questioned  whether 
Congressi(inal  Conference  report 
language  recommending  the 
introduction  of  competitive  managed 
care  into  areas  now  served  by  USTFs 
justifies  iniposing  the  TRICARE  costs 
shares  (i.e^,  the  Uniform  HMO  Benefits) 
on  USTFsJ 

One  commenter  suggested  that  the 
statute  directing  the  Uniform  HMO. 
Benefit  provides  latitude  for  differences 
in  cost  shading  requirements,  because  it 
specifies  ohly  reduced  out  of  pocket 
costs  for  e^miUees,  and  mandates 
uniformit)|  in  the  range  of  health  care 
services  ta  be  available  to  enroUee. 
Focusing  qn  the  requirement  for 
reduced  o<it-of-pocket  costs,  the 
commente  r  notes  that  out-of-pocket 
costs  for  LI  STF  enrollees  would  be 
increased  substantially  under  the 


Uniform  HMO  Benefit.  Because 
applying  the  Uniform  HMO  Benefit  cost 
sharing  to  USTFs  would  be 
inappropriate  and  unnecessary,  and 
because  the  range  of  health  care  services 
in  CHAMPUS  and  the  USTF  program 
are  similar,  the  commenter  suggests  that 
proposed  §  199.18(g)  not  be  included  in 
the  final  rule. 

One  commenter  suggested  that  the 
separate,  capitated  arrangements 
between  the  Goverrunent  and  USTFs 
meet  the  requirement  that  the  costs 
incvured  by  the  Secretary  under  each 
managed  care  initiative  be  no  greater 
than  would  otherwise  be  incurred.  It  is 
argued  that,  l)ecause  USTFs  are  fully  at 
risk  for  excess  health  care  costs,  the 
Uniform  HMO  Benefit  cost  sharing  is 
unnecessary  for  the  USTF  program. 

3.  Provisions  of  the  Final  Rule 

We  have  deleted  as  uimecessary  this 
provision  of  the  final  rule.  The  USTF 
managed  care  plan  agreements  provide 
for  adoption  of  the  DoD  policy  for  cost 
sharing  under  managed  care  programs. 
Thus,  incorporation  of  the  Uniform 
HMO  Benefit,  which  now  has  been 
promulgated  as  DoD  policy  for  managed 
care  programs,  into  the  USTF  managed 
care  plan  has  already  been  provided  for 
through  contractual  agreement  and  need 
not  be  repeated  in  this  regulation. 

DoD's  policy  is  to  phase  the  unifonn 
HMO  benefit  into  the  USTF  program, 
coincident  with  implementation  of  the 
TRICARE  regional  managed  care 
contract  in  the  respective  area.  This  will 
assure  equitable  treatment  for 
beneficiaries  within  a  region  and 
nationaUty.  Eventually,  USTFs  would 
be  fully  integrated  into  the  TRICARE 
system,  on  an  equal  footing  with  other 
contract  providers  of  health  care.  The 
intention  is  to  provide  a  level  playing 
field  for  the  operation  of  managed  care 
programs,  and  to  assure  equity  among 
beneficiaries. 

TV.  Provisions  of  the  Rule  Concerning 
Other  Regulatory  Changes 

The  rule  makes  a  niunber  of 
additional  changes  to  support 
implementation  of  TRICARE. 

A.  Nonavailability  Statements 
(Revisions  to  Sections  199.4(a)(9)  and 
199.15) 

1 .  Provisions  of  Proposed  Rule 

Proposed  revisions  to  section  199.4 
relate  to  the  issuance  of  NASs  by 
designated  mihtary  clinics. 
Beneficiaries  residing  near  such 
designated  clinics  would  have  to  obtain 
a  nonavailability  statement  for  the 
selected  outpatient  services  subject  to 
NAS  requirements  under  section 
199.4(a)(9)(i)(C). 


In  a  notice  of  proposed  rule  making 
published  on  May  11, 1993,  we 
proposed  a  new  provision  to  allow 
consideration  of  availabiUty  of  care  in 
civilian  preferred  provider  networks  in 
connection  with  issuance  of  non- 
availiabiUty  statements;  in  conjunction 
with  this,  a  considerable  expansion  of 
the  list  of  outpatient  services  for  which 
an  NAS  is  required  was  proposed.  That 
proposal  was  not  finalized.  In  the 
proposed  rule,  we  outlined  a  more 
limited  program,  covering  only 
inpatient  care.  Recently,  a 
demonstration  program  was  established 
in  California  and  Hawaii,  allowing 
consideration  of  availabiUty  of  care  in 
civilian  preferred  provider  networks  in 
connection  with  issuance  of  non- 
availabiUty  statements  for  inpatient 
services  only.  The  results  of  the 
demonstration  will  be  incorporated  into 
a  Report  to  Congress  on  the  expanded 
use  of  NASs.  as  required  by  section  735 
of  the  National  Defense  Authorization 
Act  for  FY  1995. 

Finally,  proposed  revisions  to  section 
199.4(a)(9)  would  apply  NAS 
requirements  in  cases  where  military 
providers  serving  at  designated  mihtary 
outpatient  clinics  also  provide  inpatient 
care  to  beneficiaries  at  civilian 
hospitals,  under  External  Partnership  or 
Resource  Sharing  Agreements. 

2.  Analysis  of  Major  PubUc  Comments 

Several  commenters  objected  to  the 
notion  of  employing  non-availabiUty 
statements  under  TRICARE,  since 
beneficiaries  are  being  given  the  choice 
of  enrolling  the  TRICARE  Prime  or 
exercising  their  benefit  under  TRICARE 
Standard  with  higher  cost  shares 
accompanied  by  freedom  of  choice. 

One  commenter  recommended  that 
NAS  requirements  be  uniform 
throughout  the  nation,  to  avoid 
confusing  the  highly  mobile  beneficiary 
population. 

Several  commenters  suggested  that 
requiring  non-enrolled  beneficiaries  to 
use  network  providers  or  civilian 
facilities  with  an  external  partnership  or 
resource  sharing  agreement,  through 
issuance  of  a  "restricted"  NAS,  was 
imfair  to  those  imable  to  enroll  in 
TRICARE  Prime,  and  to  those  wdth 
chronic  conditions  who  might  have 
long-standing  provider  relationships. 

One  commenter  sought  clarification  of 
the  applicability  of  the  restricted  NAS 
provisions  to  beneficiaries  under 
TRICARE  Prime,  Extra,  and  Standard 
and  suggested  that  restricting  use  of 
non-network  care  by  TRICARE  Standard 
beneficiaries  is  an  unreasonable  curb  on 
their  freedom  of  choice,  as  well 
arbitrarily  preventing  an  authorized 
CHAMPUS  provider  from  furnishing 
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care  to  qualifying  CHAMPUS 
beneficiaries.  One  commenter  suggested 
that  limiting  freedom  of  choice  of 
civiUan  provider  for  TRICARE  Standard 
beneficiaries  through  the  "restricted 
NAS"  provisions  of  199.4(a)(9)  would 
be  unlawful. 

One  commenter  objected  to  the  use  of 
the  provisions  for  external  partnership 
or  resource  sharing  for  mental  health 
care,  suggesting  that  it  would  be 
inappropriate  mental  health  services 
because  military  mental  health 
providers  would  provide  limited 
interventions,  disrupting  care  for  mental 
health  patients,  particularly  children 
and  adolescents.  Also,  the  commenter 
suggested  that  use  of  this  provision 
would  deny  beneficiaries  their  right  to 
seek  care  ftom  any  qualified 
CHAMPUS-authorized  providers  in  the 
catchment  area. 

One  commenter  suggested  that  we 
define  the  terms  for  exceptions  to  the 
restricted  NAS  provision  related  to 
"exceptional  hardship"  or  "other 
special  reason,"  recommending  that 
special  reason  include  that  more 
effective  or  appropriate  care  is  available, 
and  that  haidsnips  include  financial 
and  geographic  hardships. 

Response.  We  acknowledge  that  there 
is  a  legitimate  point  of  view  that 
TRICARE  Standard,  as  the  fee-for- 
service  type  option,  should  provide  total 
freedom  of  choice  of  provider.  However, 
the  requirement  that  beneficiaries 
determine  whether  nearby  MTFs  can 
provide  a  needed  service,  before 
obtaining  it  bom  a  civiUan  source,  is 
important  to  the  vitality  of  military 
medicine  and  the  maintenance  of 
medical  readiness  training  for  wartime. 

Regarding  the  recommendation  that 
NAS  requirements  be  unifonn 
throiighout  the  nation,  to  avoid 
confusing  the  highly  mobile  beneficiary 
population,  we  agree,  in  the  main.  The 
only  exceptions  to  nationally  standard 
NAS  reqxiirements  are  those  imposed  in 
the  context  of  the  speciaUzed  treatment 
services  program,  wherein  catchment 
areas  of  up  to  200  miles  surrounding  a 
service  site  may  be  estabhshed  for 
hi^y  specialized,  high  cost  services. 

Regarding  the  comments  that 
leqiiiiing  non-enrolled  beneficiaries  to 
use  network  providers  or  civiUan 
{aciUties  with  an  external  partnership  or 
resource  sharing  agreement,  through 
issuance  of  a  "restricted"  NAS,  would 
be  un&ir  to  some  beneficiaries,  we  point 
out  that  these  NAS  requirements  in  the 
proposed  rule  related  to  inpatient  care 
and  a  limited,  specific  Ust  of  outpatient 
procedures.  The  requirements  would 
not  limit  beneficiary  freedom  to  choose 
a  provider  for  most  care,  particularly 
care  for  chronic  conditions. 


Regarding  the  request  for  clarification 
of  the  appUcability  of  the  restricted  NAS 
provisions,  the  proposed  rule  would 
have  appUed  these  to  all  CHAMPUS- 
eUgible  beneficiaries.  Regarding  the 
comment  that  restricting  use  of  non- 
network  care  by  TRICARE  Standard 
beneficiaries  would  represent  an 
unreasonable  curb  on  their  freedom  of 
choice,  we  point  out,  as  above,  that 
these  provisions  apply  to  a  very  limited 
subset  of  care,  and  would  not  impede 
choice  of  provider  in  most  cases. 
Regarding  the  comment  that  the 
restricted  NAS  would  arbitrarily  prevent 
an  authorized  CHAMPUS  provider  from 
furnishing  care  to  quaUfying  CHAMPUS 
beneficiaries,  this  is  true  in  a  sense,  for 
the  very  Umited  array  of  services 
covered.  However,  many  rules  and 
requirements  are  appUcable  to  the 
provision  and  reimbursement  of  health 
care  services  under  CHAMPUS,  and  we 
beUeve  this  limited  extension  of  NAS 
requirements,  specificaUy  authorized  by 
law,  would  not  be  arbitrary.  Regarding 
the  suggestion  that  limiting  freedom  of 
choice  of  civiUan  provider  for  TRICARE 
Standard  beneficiaries 
(199.1 7(a)(6)(ii)(C))  through  the 
"restricted  NAS"  provisions  of 
199.4(a)(9)  would  be  unlawful,  we 
would  point  out  that  the  appUcation  of 
NAS  requirements  to  services  available 
in  civiUan  provider  networks  is 
authorized  imder  10  U.S.C.  section 
1080(b). 

Regarding  objections  to  the  use  of 
provisions  for  external  partnership  or 
resource  sharing  for  mental  health  care, 
again,  we  point  out  that  the  only 
services  to  which  these  proposed 
requirements  would  have  applied  are 
those  subject  to  normal  NAS 
requirements:  inpatient  admissions  and 
a  limited  set  of  outpatient  technical 
procediues.  They  would  not  disrupt 
ongoing  relationships  with  civiUan 
providers. 

Regarding  the  suggestion  that  we 
define  the  terms  for  exceptions  to  the 
restricted  NAS  provision  related  to 
"exceptional  hardship"  or  "other 
special  reason,"  we  agree  with  the 
commenters  that  the  availabiUty  of  more 
effective  or  appropriate  care  would 
constitute  a  vaUd  reason  for  a 
determination  that  denying  the  NAS 
would  be  medically  inq>propriate.  Also, 
we  agree  that  the  concept  of  hardship 
should  include  financial  and  geographic 
hardships. 

3.  Provisions  of  the  Final  Rule 

Provisions  regarding  the  "restricted 
NAS"  have  been  deleted  from  the  final 
rule.  Our  current  plan  is  to  evaluate  the 
results  of  the  Califomia/Hawau 
demonstration  project,  consider  the 


desirability  of  expanding  the  activity 
more  broadly,  and  rep>ort  to  Congress  on 
our  conclusions.  Should  we  decide  to  go 
forward  with  some  use  of  the  restricted 
NAS  authority,  we  would  initiate  a  new 
rulemakng  proceeding. 

The  expanded  authority  pertaining  to 
outpatient  NASs  for  a  limited  set  of 
procedures  at  a  limited  number  of 
highly  capable  outpatient  clinics  is 
included  in  the  final  rule,  consistent 
with  the  proposed  rule. 

B.  Participating  Provider  Progfrun 
(Revisions  to  199.14) 

1.  Provisions  of  Proposed  Rule 

Revisions  to  section  199.14  change 
the  Participating  Provider  Program  from 
a  mandatory,  nationwide  program  to  a 
localized,  optional  program.  The  initial 
intent  of  the  program  was  to  increase 
the  availabiUty  of  participating 
providers  by  providing  a  mechanism  for 
providers  to  sign  up  as  Participating 
Providers;  a  payment  differential  for 
Participating  Providers  was  to  be  added 
as  an  inducement.  With  the  advent  of 
the  TRICARE  Program  and  its  extensive 
network  of  providers,  the  nationwide 
implementation  of  the  Participating 
Provider  Program  would  be  redundant. 
Accordingly,  this  rule  would  eliminate 
the  nationwide  program.  Where  the 
need  arises,  CHAMPUS  contractors  wiU 
act  to  foster  participation,  including 
estabUshment  of  a  local  Participating 
Provider  Program  when  needed,  but  not 
including  the  payment  differential 
fiaatiire. 

2.  Analysis  of  Major  PubUc  Conunents 

No  pubUc  comments  were  received 
relating  to  this  section  of  the  rule. 

3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

C.  Administrative  Linkages  of  Medical 
Necessity  Determinations  and 
Nonavailability  Statement  Issuance 
(Revisions  to  199.4{a)(9)(vii)  and  199.15} 

1.  Provisions  of  Proposed  Rule 

Revisions  to  secUon  199.4(a)(9)  would 
provide  the  basis  for  administrative 
linkages  between  a  determination  of 
medical  necessity  and  the  decision  to 
issue  or  deny  an  NonavailabiUty 
Statement  (NAS).  NAS's  are  issued 
when  an  MTF  lacks  the  capacity  or 
capabiUty  to  provide  a  service,  but  cany 
no  imprimatur  of  medical  necessity. 
Proposed  revisions  to  section  199.15 
estabUsh  ground  rules  for  CHAMPUS 
PRO  review  of  care  in  MTFs,  and  would 
allow  for  consoUdated  determinations  of 
medical  necessity  appUcable  to  both  the 
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MTF  and  civilian  contexts  when  the 
CHAMPUS  PRO  perfonns  the  review. 

2.  Pubhc  Cotnments 

One  comntenter  suggested  that  the 
provisions  for  integration  of  CHAMpUS 
Peer  Review  Organization  and  military 
utiUzation  review  activities  are  unclear. 
Also,  the  coounenter  indicated  that  the 
provisions  allowing  separate 
determinations  of  medical  necessity  by 
the  MTF  and  CHAMPUS,  with  the 
miUtary  decision  not  binding  on 
CHAMPUS  would  place  the  provider 
and  beneficiary  at  risk. 

Response.  We  disagree  that  separate 
decisions  of  medical  necessity  place 
beneficiariea  and  providers  at  risk  in 
this  context.  We  believe  just  the 
opposite  is  t|ue.  The  rule  simply 
provides  that  if  an  MTF  reserves 
authority  to  make  its  own 
determinatiqns  on  medical  necessity, 
which  it  mi^t  do  for  reasons  relating  to 
management  and  operation  of  that 
particular  facihty,  those  determinations 
are  not  binding  on  CHAMPUS.  The 
CHAMPUS  ^stem  has  a  well- 
established  decision-making  structure, 
complete  with  numerous  procedural 
requirements  and  appeal  mechanisms. 
The  preservation  of  the  functioning  of 
this  structure  protects  the  interests  of 
beneficiaries  and  providers. 

3.  Provisions  of  the  Final  Rule 

The  final  mle  is  consistent  with  the 
proposed  ruB. 

V.  Regulatory  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 


ilat 


"economically  significant  regulatory 
action,"  defined  as  one  which  would 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
have  other  substantial  impacts. 

This  is  not  an  economically 
significant  regulatory  action  under  the 
provisions  of  Executive  Order  12866; 
however,  OMB  has  reviewed  this  rule  as 
significant  under  other  provisions  of  the 
Executive  Order.  One  commenter  on  the 
proposed  rule  questioned  this 
assessment,  since  the  imposition  of 
em-ollment  fees  on  many  retirees  would 
have  an  economically  significant 
impact.  We  point  out  that,  while  the 
cost  sharing  structure  of  TRICARE 
Prime  is  changed  significantly  from 
standard  CHAMPUS  cost  sharing,  the 
overall  effects  on  beneficiary  out-of- 
pocket  costs  are  relatively  minor.  For 
retirees,  their  family  members  and 
survivors,  TRICARE  Prime  enrollment 
fees  in  essence  replace  the  deductibles 
and  high  inpatient  care  cost  sharing 
under  standard  CHAMPUS.  The  mix  of 
cost  sharing  requirements  in  TRICARE 
Prime  is  expected  to  produce  aggregate 
annual  out-of-pocket  cost  reductions  for 
these  beneficiaries  of  about  $100  per 
person,  compared  to  what  would  be 
expected  absent  the  program. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The 
Department  of  Defense  has  certified  that 


this  regulatory  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  rule  will  impose  additional 
information  collection  requirements  on 
the  public,  associated  with  beneficiary 
enrollment,  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3511).  Information  collection 
requirements  have  been  forwarded  to 
OMB  for  review.  The  collection 
instrument  serves  as  an  application 
form  for  enrollment  in  TRICARE  Prime. 
The  information  is  needed  to  indicate 
beneficiary  agreement  to  abide  by  the 
rules  of  the  program  and  to  obtain 
necessary  information  to  process  the 
beneficiary's  request  to  enroll  in 
TRICARE  Prime.  The  third  party 
administrator  chosen  to  manage  the 
enrollment  program,  which  will  be  the 
managed  caie  support  contractor  in  each 
region,  will  make  eiuollment 
applications  available  to  those  who 
wish  to  enroll  in  Prime.  The  following 
information  is  included  in  the 
information  requirements  that  have 
been  forwarded  to  OMB  for  review: 

Number  of  Respondents:  300,000. 

Responses  Per  Respondent:  1. 

Annua]  Responses:  300,000. 

Average  Burden  Per  Response:  15 
Minutes. 

Annual  Burden  Hours:  75,000. 

Other  information  collected  includes 
necessary  data  to  determine  beneficiary 
eligibility,  other  health  insurance 
liabihty,  premium  payment,  and  to 
identify  selection  of  health  care 
provider. 


Table  i  .— Consoudated  Schedule  of  Beneficiary  Charges 


TRICARE  prime 


TRidARE  standard 


Medicare  e(igit)le  twneficiaries 


Services  from  TRICARE  Network 
Providers. 


Services  from  norvnetwork  provid- 
ers. 1 


Internal  resouce  sharing  agree- 
ments. 

External  resoi^rce  sharing  agree- 
ments. 


PRIMUS  and  I  lAVCARE  Qinics  ... 


Uniform  HMO  Benefit  cost  sharing 
applies  (see  Table  3),  except 
unauthorized  care  covered  by 
point-of-service  rules. 

TRICARE  Prime  point-of-service 
rules  apply;  deductit>le  of  $300 
per  person  or  $600  per  family; 
cost  share  of  50  percent. 

Same  as  military  facility  cost  shar- 
ing. 

For  professional  charges,  same 
as  military  facility  cost  sharing; 
for  facility  charges,  same  as 
Uniform  HMO  Benefit  cost  shar- 
ing. 

Same  as  military  facilities 


TRICARE  Extra  cost  sharing  ap- 
plies (see  Table  2). 


Standard  CHAMPUS  cost  sharirig 
applies. 


Same  as  military  facility  cost  shar- 
ing. 

For  professional  charges,  same 
as  military  facility  cost  sharing; 
for  facility  charges,  same  as 
TRICARE  Extra  cost  sharing. 


Same  as  military  facilities 


Cost  sharing  for  Medicare  partici- 
pating providers  applies. 


Standard  Medicare  cost  sharing 
applies. 


Where  applicable,  same  as  mili- 
tary facility  cost  sharing. 

Where  applicable,  for  professional 
charges,  same  as  military  facil- 
ity cost  sharing;  for  facility 
charges,  same  as  standard 
Medicare  cost  sharing. 

Same  as  military  facilities. 
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Table  i.— Consoudated  Schedule  of  Beneficiary  Charges— Continued 


TRICARE  prime 

TRICARE  standard 

Medicare  eTigibie  beneficiaries 

PrescriptKXi    drugs 

from    civilian 

As    specified    in    Uniform    HMO 

For     retail     pharmacy     network, 

In  facility  ctosure  cases:  from  re- 

phamnacies. 

Benefit  (see  Table  3);  for  mail 

TRICARE   Extra   Cost   sharing 

tail  pharmacy  nefworic,  20  per- 

service pharmacy,  $4  per  pre- 

applies; for  mail  service  phar- 

cent cost  share;  from  mail  serv- 

- 

scription  for  active  duty  depend- 

macy, $4  per  prescription  for 

ice  pharmacy.  $8  per  prescrip- 

ents; $8  per  prescription  for  re- 

active duty  dependents;  $8  per 

tion;  no  deductible. 

\ 

tirees,    their    dependents    and 
survivors. 

prescription   for   retirees,   their 
dependents  and  survivors;  for 
other       civilian       phamnacies, 
standard  CHAMPUS  cost  shar- 
ing applies. 

Outpatient  services 
cilities. 

in  military  fa- 

No  charge 

Same  as  TRICARE  Prime 

Same  as  TRICARE  Prime. 

Inpatient  sennces  in 

military  facili- 

Applicable      daily      subsistence 

Same  as  TRICARE  Prime 

Same  as  TRICARE  Prime. 

ties.             . 

charges. 

Table  2.— Tricare  Triple  Option  Program 


TRICARE  standard 


TRICARE  extra 


TRICARE  prime 


Enrollment  fee 


None 


Outpatient  deductit>le 

Outpatient  sennces  cost 
including  mental  health,  emer- 
gency services,  etc. 

Inpatient  cost  shares,  includirtg 
maternity  and  skilled  nursing  fa- 
cilities, iK>t  including  mental 
health. 


Ambulatory  Surgery 


Prescription  drug  benefits . 


Hospitalizatkm  for  mental  illness 
and  substarx»  use. 


$300  Family  ($100  E4  &  betow)  ... 

ACT  DUTY  DEPS— 20%  copay 
after  deductible;  ottiers— 25% 
copay  after  deductitile. 

ACT  DUTY  DEPS— $25  Per  ad- 
mission or  current  per  diem, 
whfchever  is  greater;  others — 
Lesser  of  applicable  per  diem 
($323  in  FY  1995)  or  25%  of  in- 
stitutional billed  charges,  plus 
25%  of  professional  charges. 

ACT  DUTY  DEPS-$25  per  epi- 
sode; others— 25%  of  alk}wat>le 
charges. 

ACT  DUTY  DEPS— 20%  cost 
share  after  deductible  others— 
25%  cost  share  after  deduct- 
it>le.  For  mail  service  pharmacy, 
$4  per  prescription  for  active 
duty  dependents;  $8  per  pre- 
scription for  retirees,  their  de- 
pendents and  survivors. 

ACT  DUTY  DEPS— $25  per  ad- 
mission or  $20  per  diem  which- 
ever is  greater;  others — lesser 
of  applicatile  per  diem  ($132  in 
FY  1995)  or  25%  of  institutional 
charges,  plus  25%  of  profes- 
siortal  charges. 


Same  as  standard  CHAMPUS  

ACT  DUTY  DEPS— 15%  copay 
after  deductit)le;  others— 20% 
copay  after  deductible. 

ACT  DUTY  DEPS— Same  as 
Standard  CHAMPUS;  others- 
lesser  of  $250  per  day  or  25% 
of  institutional  billed  charges, 
plus  20%  of  professional 
charges. 

ACT  DUTY  DEPS— $25  copay; 
others — ^20%  copay  after  de- 
ductible. 

ACT  DUTY  DEPS— 15%  cost 
share;  no  deductible;  others— 
20%  cost  share;  no  deductible. 
For  mail  service  pharmacy.  $4 
per  prescription  for  active  duty 
dependents;  $8  per  prescription 
for  retirees,  tfwir  dependents 
and  survivors. 

ACT  DUTY  DEPS— Same  as 
TRICARE  Standard;  others— 
20%  of  institutional  and  profes- 
sional charges. 


ACT  DUTY  DEPS— None  oth- 
ers—$230;  indnndual,  $460 
family. 

None. 

See  Table  3— Schedule  of  Uni- 
form HMO  Benefit  Copaymertts. 

See  Tat)le  3— Schedule  of  Uni- 
form HMO  Benefit  Copayments. 


See  Table  3 — Schedule  of  Uni- 
form HMO  Benefit  Copayments. 

ACT  DUTY  DEPS— $5  per  pre- 
scriptkxi;  others — $9  per  pre- 
scription. For  mall  servKe  phar- 
macy. $4  per  prescriptk>n  for 
active  duty  dependents;  $8  per 
prescriptk>n  for  retirees,  tfieir 
dependents  and  survivors. 

ACT    DUTY    DEPS— Same    as 
TRICARE    Standard; 
$40  per  drnn. 


Note:  This  chart  is  for  illustrative  purposes  only.  It  does  not  include  all  details  of  benefits  and  copayments. 

TABLE  3.— Uniform  HMO  Benefit  Fee  and  Copayment  Schedule 


ADDS  E4  and  below 


ADDs  E5  arKJ  atx>ve 


Retirees.  dep>s,  arxj  survi- 
vors 


Annual  Enrollment  Fee  

Outpatient  Visits.  Including  Separate  Radiology  or  Lab 
Services,  Family  Health,  and  Home  Health  Visits. 

Emergency  Room  Visits 

Mental  Health  Visits,  Individual 

Mental  Health  Visits,  Group — 

Ambulatory  Surgery  _ 

Prescriptions 

Ambularwe  Services  .' ~ 

DME.  Prostheses.  Supplies  .. 

Inpatient  Per  Diem,  General  . 


$6 - 

$10 

$6 „» 

$25 - 

$5 „. 

$10 

10  percent  

$1 1 ,  mininrKim  $25  per  ad- 
mission. 


$12 „ 

$30 

$20 

$12 

$2S 

«pifc«/    ••••••>••■•••■■■•■■••••«■■■•••••■•■■ 

$5 

$15 

15  percent  

$1 1 ,  minimum  $25  per  ad- 
missioa 


$230/$460. 

$12. 

$30. 
$25. 
$17. 
$25. 
$9. 
$20. 

20  percent 

$1 1 .  minimum  $25  per  ad- 
rrission. 
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Table  3.— Uniform  HMO  Benert  Fee  and  Copayment  Schedule— Continued 


ADDS  E4  and  below 

ADDS  E5  and  above 

Retirees,  deps,  and  survi- 
vors 

Inpatient  Pet  Diem.  MH/Sutwtance  Use 

Catastrophic  Cap  on  C>ut-of-Poci<et  Costs  related  to  Al- 

$20, minimum  $25  per  ad- 
mission. 
$1,000 

$20.  minimum  $25  per  ad- 
mission. 
$1,000 

$40. 
$3  000 

lowable  Charges. 

1 1 

ejects 


List  of  Sub}ects  in  32  CFR  Part  199 

Claims,  handicapped,  health 
insurance,  and  military  personnel. 

Accordingly.  32  CFR  part  199  is 
amended  a$  follows: 

PART199^AMENOED]   - 

1.  The  authority  citation  for  part  199 
continues  tp  read  as  follows: 

Authority^  5  U.S.C.  301;  10  U.S.C  chapter 
55. 

2.  Sectiob  199.1  is  amended  hy 
adding  a  new  paragraph  (r)  to  read  as 
follows:      j 

1 199.1    Ge*erai  provisions. 

•  •        ^        •        t> 

(r)  TRICARE  prcgmm.  Many  rules  and 
procedures  established  in  sections  of 
this  part  are  subject  to  revision  in  areas 
where  the  TRICARE  program  is 
implemented.  The  TRICARE  program  is 
the  means  |y  which  managed  care 
activities  designed  to  improve  the 
delivery  and  &iancing  of  health  care 
services  in  the  Military  Health  Services 
System(MHSS)  are  carried  out.  Rules 
and  procedures  for  the  TRICARE 
program  are  set  forth  in  §  199.17. 

3.  Section  199.2(b)  is  amended  by 
adding  the  following  definitions  and 
placing  thetn  in  alphabetical  order  to 
read  as  foUows: 

f  199.2    Definitions. 

•  •  jr  •  * 

(b)*  *  •[ 

Externa]  resource  sharing  agreement. 
A  type  External  Partnership  Agreement, 
estabhshed  in  the  context  of  the 
TRICARE  pk-ogram  by  agreement  of  a 
military  mddical  treatment  facility 
commanded  and  an  authorized 
TRICARE  contractor.  External  Resource 
Sharing  Agteements  may  incorporate 
TRICARE  features  in  lieu  of  standard 
CHAMPUS  features  that  would  apply  to 
standard  External  Partnership 
Agreement^. 

•  »        f        *        • 

Internal  Ifesource  sharing  agreement. 
A  type  of  Internal  Partnership 
Agreement^  established  in  the  context  of 
the  TRICARE  program  by  agreement  of 
a  military  medical  treatment  facility 
commander  and  authorized  TRICARE 
contractor.  Internal  Resource  Sharing 


Agreements  may  incorporate  TRICARE 
features  in  Ueu  of  standard  CHAMPUS 
featiues  that  would  apply  to  standard 
Internal  Partnership  Agreements. 

•  *        •        •        * 

NAVCAKE  clinics.  Contractor  owned, 
staffed,  and  operated  primary  clinics 
exclusively  serving  uniformed  services 
beneficiaries  pursuant  to  contracts 
awarded  by  a  Military  Department. 

•  •        •        *        • 

PRIMUS  clinics.  Contractor  owned, 
staffed,  and  operated  primary  care 
clinics  exclusively  serving  uniformed 
services  beneficiaries  pursuant  to 
contracts  awarded  by  a  Military 
Department. 

•  *        *        •        * 

TRICARE  extra  plan.  The  health  care 
option,  provided  as  part  of  the  TRICARE 
program  under  §  199.17,  under  which 
beneficiaries  may  choose  to  receive  care 
in  facilities  of  the  imiformed  services,  or 
from  special  civiUan  network  providers 
(with  reduced  cost  sharing),  or  bom  any 
other  CHAMPUS-authorized  provider 
(with  standard  cost  sharing). 

TRICARE  prime  plan.  The  health  care 
option,  provided  as  part  of  the  TRICARE 

Erogram  under  §  199.17,  imder  which 
eneficiaries  enroll  to  receive  all  health 
care  from  facilities  of  the  uniformed 
services  and  civihan  network  providers 
(with  civiUan  care  subject  to 
substantially  reduced  cost  sharing. 

TRICARE  program.  The  program 
estabUsh  under  §  199.17. 

TRICARE  standard  plan.  The  health 
care  option,  provided  as  part  of  the 
TRICARE  program  under  §  199.17, 
under  which  beneficiaries  are  eligible 
for  care  in  facilities  of  the  uniformed 
services  and  CHAMPUS  imder  standard 
rules  and  procedures. 

Uniform  HMO  benefit.  The  health  care 
benefit  established  by  §  199.18. 
***** 

4.  Section  199.4  is  amended  by 
redesignating  paragraph  {a){l)  as 
paragraph  (a)(l)(i),  by  revising 
paragraph  (a)(9)(i)(C),  by  adding  new 
paragraph  (a)(l)(ii),  and  by  adding  new 
paragraph  (a)(9)(vi)  before  the  note  to 
read  as  follows: 


§199.4 

(a)* 
(D* 


Basic  program  berwftts. 


(ii)  Impact  of  TRICARE  program.  The 
basic  program  benefits  set  forth  in  this 
section  are  appUcable  to  the  basic 
CHAMPUS  program.  In  areas  in  which 
the  TRICARE  program  is  implemented, 
certain  provisions  of  §  199il7  will  apply 
instead  of  the  provisions  of  this  section. 
In  those  areas,  the  provisions  of  §  199.17 
will  take  precedence  over  any 
provisions  of  this  section  wiUi  which 
they  conflict. 
•        •        •        •        • 

(9)*   *   • 

(i)*  •  * 

(C)  An  NAS  is  also  required  for 
selected  outpatient  procedures  if  such 
services  are  not  available  at  a  Uniformed 
Service  facility  (including  selected 
facihties  which  are  exclusively 
outpatient  clinics)  located  within  a  40- 
mile  radius  (catchment  area)  of  the 
residence  of  the  beneficiary.  This  does 
not  apply  to  emergency  services  or  for 
services  for  which  another  insurance 
plan  or  program  provides  the 
beneficiary  primary  coverage.  Any 
changes  to  the  selected  outpatient 
procedures  will  be  published  by  the 
Assistance  Secretary  of  Defense  (Health 
Affairs)  in  the  Federal  Register  at  least 
30  days  before  the  effective  date  of  the 
change  and  will  be  limited  to  the 
following  categories:  Outpatient  surgery 
and  other  selected  outpatient 
procedures  which  have  high  unit  costs 
and  for  which  care  may  be  available  in 
military  facilities  generally.  The 
selected  outpatient  procediues  will  be 
uniform  for  all  CHAMPUS  beneficiaries. 
A  list  of  the  selected  outpatient  clinics 
to  which  this  NAS  requirement  applies 
will  be  published  periodically  in  the 
Federal  Register. 
***** 

(vi)  In  the  case  of  any  service  subject 
to  an  NAS  requirement  under  paragraph 
(a)(9)  of  this  section  and  also  subject  to 
a  preadmission  (or  other  pre-service) 
authorization  requirement  under  §  199.4 
or  §  199.15,  the  administrative  processes 
for  the  NAS  and  pre-service 
authorization  may  be  combined. 


§199.14    [Amended] 

5.  Section  199.14  is  amended  by 
removing  paragraph  (h)(l)(i)(C)  and  by 
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redesignating  paragraph  (h)(l)(i)P)  as 
paragraph  (h){l)(i)(C). 

6.  Section  199.15  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 


§199.15    Quality  and  uUlizatton 
review  organization  program. 


(n)  Authority  to  inteffote  CHAMPUS 
PRO  and  military  medical  treatment 
facility  utilization  review  activities. 

(1)  hi  the  case  of  a  military  medical 
treatment  facility  (MTF)  that  has 
established  utilization  review 
requirements  similar  to  those  under  the 
CHAMPUS  PRO  program,  the  contractor 
carrying  out  this  function  may,  at  the 
request  of  the  MTF,  utilize  procedures 
comparable  to  the  CHAMPUS  PRO 
program  procediu'es  to  render 
determinations  or  recommendations 
with  respect  to  utilization  review 
requirements. 

(2)  In  any  case  in  which  such  a 
contractor  has  comparable 
responsibility  and  authority  regarding 
utilization  review  in  both  an  MTF  (or 
MTFs)  and  CHAMPUS,  determinations 
as  to  medical  necessity  in  connection 
with  services  from  an  MTF  or 
CHAMPUS-authorized  provider  may  be 
consolidated. 

(3)  In  any  case  in  which  an  MTF 
reserves  authority  to  separate  an  MTF 
determination  on  medical  necessity 
from  a  CHAMPUS  PRO  program 
determination  on  medical  necessity,  the 
MTF  determination  is  not  binding  on 
CHAMPUS. 

7.  Section  199.17  amd  199.18  are 
added  to  read  as  follows: 

§199.17    TRICARE  program. 

(a)  Establishment.  The  TRICARE 
program  is  established  for  the  purpose 
of  implementing  a  comprehensive 
managed  health  care  program  for  the 
delivery  and  financing  of  health  care 
services  in  the  MHSS. 

(1)  Purpose.  The  TRICARE  program 
implements  management  improvements 
primarily  through  managed  care  support 
contracts  that  include  special 
arrangements  with  civiUan  sector  health 
care  providers  and  better  coordination 
between  miUtary  medical  treatment 
facilities  (MTFs)  and  these  civilian 
providers.  Implementation  of  these 
management  improvements  includes 
adoption  of  special  rules  and 
procediu-es  not  ordinarily  followed 
under  CHAMPUS  or  MTF  requirements. 
This  section  estabUshes  those  special 
rules  and  procedures. 

(2)  Statutory  authority.  Many  of  the 
provisions  of  this  section  are  authorized 
by  statutory  authorities  other  than  those 
which  authorize  the  usual  operation  of 


the  CHAMPUS  program,  especially  10 
U.S.C.  1079  and  1086.  The  TRICARE 
program  also  relies  upon  other  available 
statutory  authorities,  including  10 
U.S.C.  1099  (health  care  enrollment 
system),  10  U.S.C.  1097  (contracts  for 
medical  care  for  retirees,  dependents 
and  survivors:  alternative  deUvery  of 
health  care),  and  10  U.S.C.  1096 
(resource  sharing  agreements). 

(3)  Scope  of  the  program.  The 
TRICARE  program  is  applicable  to  all  of 
the  uniformed  services.  Its  geographical 
applicabihty  is  all  50  states  and  the 
EKstrict  of  Columbia,  In  addition,  if 
authorized  by  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  the  TRICARE 
program  may  be  implemented  in  areas 
outside  the  50  states  and  the  District  of 
Columbia.  In  such  cases,  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
may  also  authorize  modifications  to 
TRICARE  program  rules  and  procedures 
as  may  be  appropriate  to  the  area 
involved. 

(4)  MTF  rules  and  procedures 
affected.  Much  of  this  section  relates  to 
rules  and  procedures  appUcable  to  the 
deUvery  and  financing  of  health  care 
services  provided  by  civiUan  providers 
outside  military  treatment  facilities. 
This  section  provides  that  certain  rules, 
procedures,  rights  and  obUgations  set 
forth  elsewhere  in  this  part  (and  usually 
appUcable  to  CHAMPUS)  are  different 
under  the  TRICARE  program.  In 
addiUon,  some  rules,  procedures,  rights 
and  obUgations  relating  to  health  care 
services  in  miUtary  treatment  facilities 
are  also  different  under  the  TRICARE 
program.  In  such  cases,  provisions  of 
this  section  take  precedence  and  are 
binding. 

(5)  Implementation  based  on  local 
action.  The  TRICARE  program  is  not 
automaticaUy  implemented  in  all  areas 
where  it  is  potentiaUy  appUcable. 
Therefore,  provisions  of  this  section  are 
not  automatically  implemented.  Rather, 
implementation  of  the  TRICARE 
program  and  this  section  requires  an 
official  action  by  an  authorized 
individual,  such  as  a  miUtary  medical 
treatment  faciUty  conunander,  a 
Siu^eon  General,  the  Assistant  Secretary 
of  Defense  (Health  Affairs),  or  other 
person  authorized  by  the  Assistant 
Secretary.  PubUc  notice  of  the  initiation 
of  the  TRICARE  program  will  be 
achieved  through  appropriate 
commimication  and  media  methods  and 
by  way  of  an  official  announcement  by 
the  Director,  OCHAMPUS,  identifying 
the  miUtary  medical  treatment  faciUty 
catchment  area  or  other  geographical 
area  covered. 

(6)  Major  features  of  the  TRICARE 
program.  The  major  features  of  the 


TRICARE  program,  described  in  this 
section,  include  the  following: 

(i)  Comprehensive  enrollment  system. 
Under  the  TRICARE  program,  all  health 
care  beneficiaries  become  classified  into 
one  of  five  enrollment  categories: 

(A)  Active  duty  members,  all  of  whom 
are  automatically  enrolled  in  TRICARE 
Prime; 

(B)  TRICARE  Prime  enrollees,  who 
(except  for  active  duty  meml)ers)  must 
be  CHAMPUS  eligible: 

(C)  TRICARE  Standard  eUgible 
beneficiaries,  which  covers  aU 
CHAMPUS-eligible  beneficiaries  who 
do  not  enroll  in  TRICARE  Prime  or 
another  managed  care  program  affiUated 
with  TRICARE; 

(D)  Medicare-eUgible  beneficiaries, 
who,  although  not  eligible  for  TRICARE 
Prime,  may  participate  in  many  features 
of  TRICARE;  and 

(E)  Participants  in  other  managed  care 
program  affiUated  with  TRICARE  (when 
such  affiUation  arrangements  are  made). 

(ii)  Establishment  of  a  triple  option 
benefit.  A  second  major  featiue  of 
TRICARE  is  the  establishment  for 
CHAMPUS-eligible  beneficiaries  of 
three  options  for  receiving  health  care: 

(A)  Beneficiaries  may  enroll  in  the 
"TRICARE  Prime  Plan,"  which  features 
use  of  military  treatment  facilities  and 
substantially  reduced  out-of-pocket 
costs  for  CHAMPUS  care.  Beneficiaries 
generally  agree  to  use  miUtary  treatment 
facilities  and  designated  civilian 
provider  networks,  in  accordance  Mith 
eiuollment  provisions. 

(B)  Beneficiaries  may  participate  in 
the  "TRICARE  Extra  Plan"  under  which 
the  preferred  provider  network  may  be 
used  on  a  case-by-case  basis,  with 
somewhat  reduced  out-of-pocket  costs. 
These  beneficiaries  also  continue  to  be 
eUgible  for  military  medical  treatment 
faciUty  care  on  a  space-available  basis. 

(C)  Beneficiaries  may  remain  in  the 
"TRICARE  Standard  Plan,"  which 
preserves  broad  freedom  of  choice  of 
civilian  providers  (subject  to 
nonavailability  statement  requirements 
of  §  199.4),  but  does  not  offer  reduced 
out-of-pocket  costs.  These  beneficiaries 
continue  to  be  eligible  to  receive  care  in 
miUtary  medical  treatment  faciUties  on 
a  space-available  basis. 

(lii)  Coordination  between  military 
and  civilian  health  care  delivery 
systems.  A  third  major  feature  of  the 
TRICARE  program  is  a  series  of 
activities  affecting  all  beneficiary 
enrollment  categories,  designed  to 
coordinate  care  between  miUtary  and 
civiUan  health  care  systems.  These 
activities  include: 

(A)  Resource  sharing  agreements, 
under  which  a  TRICARE  contractor 
provides  to  a  military  medical  treatment 
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facility,  ^rsonnel  and  other  resources 
to  increase  the  availabihty  of  services  in 
the  facility.  All  beneficiary  enrollment 
categoriejB  may  benefit  from  this 
increase.; 

(B)  Health  care  finder,  an 
administrative  activity  that  facilitates 
referrals  to  appropriate  health  care 
services  }n  the  military  facility  and 
civilian  ifrovider  network.  AH 
beneficial  enrollment  categories  may 
use  the  bralth  care  finder. 

(C)  Int#grated  quality  and  utilization 
management  s«vices,  potentially 
standardizing  reviews  for  military  and 
civilian  Rector  providers.  All  beneficiary 
categories  may  benefit  firom  these 
services. 

(D)  Special  pharmacy  programs  for 
areas  anacted  by  base  realignment  and 
closure  actions.  This  includes  special 
eligibihtj  for  Medicare^ligible 
beneficiaries. 

(iv)  ConsolidMed  schedule  of  charges. 
A  fourth  major  feature  of  TRICAKE  is  a 
consolidated  schedule  of  chai^ges, 
incorpcrtting  revisions  that  reduce 
differences  in  charges  between  military 
and  civilian  services.  In  general,  the 
TRICARfi  program  reduces  out-of- 
pocket  costs  for  civihan  sector  care. 

(b)  Triple  option  benefit  in  general. 
Where  the  TRICAKE  program  is 
implemented,  CHAMPUS-eligible 
beneficiaries  are  given  the  options  of 
enrolling  in  the  TRICARE  Prime  Plan 
(also  referred  to  as  "Prime");  being  a 
participalit  in  TRICARE  Extra  on  a  case- 
by-case  basis  (also  referred  to  as 
"Extra");  or  remaining  in  the  TRICARE 
Standard  Plan  (also  referred  to  as 
"Standard"). 

(1)  Choice  voluntary.  With  the 
exception  of  active  duty  members,  the 
choice  of  whether  to  enroll  in  Prime,  to 
participate  in  Extra,  or  to  remain  in 
Standard  is  voluntary  for  aU  eligible 
beneficiaries.  This  appUes  to  active  duty 
dependents  and  eUgible  retired 
members^  dependents  of  retired 
members,  and  survivors.  For 
dependents  who  are  minors,  the  choice 
will  be  exercised  by  a  parent  or 
guardian,^ 

(2)  Acqve  duty  members.  For  active 
duty  meiAbers  located  in  areas  where 
the  TRICARE  program  is  implemented, 
enrollment  in  Prime  is  mandatory. 

(c)  Eligibility  for  enrollment  in  Prime. 
Where  the  TRICARE  program  is 
implemented,  all  CHAMPUS-  eligible 
beneficiaries  are  ehgible  to  enroll. 
However  J  some  rules  and  procedures  are 
different  for  dependents  of  active  duty 
members  than  they  are  for  retirees,  their 
dependents  and  survivors.  In  addition, 
where  th9  TRICARE  program  is 
implemented,  a  miUtary  medical 
treatment  faciUty  conunander  or  other 


authorized  individual  may  establish 
priorities,  consistent  with  paragraph  (c) 
of  this  section,  based  on  availability  or 
other  operational  requirements,  for 
when  and  whether  to  ofiier  the 
enrollment  opportunity. 

(1)  Active  duty  members.  Active  duty 
members  are  required  to  eiu'oll  in  Prime 
when  it  is  ofiiered.  Active  duty  members 
shall  have  first  priority  for  enrollment  in 
Prime.  Because  active  duty  members  are 
not  CHAMPUS  ehgible,  when  active 
duty  members  obtain  care  from  civilian 
providers  outside  the  mihtary  medical 
treatment  facility,  the  supplemental  care 
program  and  its  requirements  (including 
§  199.16)  will  apply. 

(2)  Dependents  of  active  duty 
members,  (i)  Dependents  of  active  duty 
m«nbers  are  eligible  to  enroll  in  Prime. 
After  all  active  duty  members, 
dependents  of  active  duty  members  will 
have  second  priority  for  etuollment. 

(ii)  If  all  dependents  of  active  duty 
members  within  the  area  concerned 
cannot  be  accepted  for  enrollment  in 
Prime  at  the  same  time,  the  MTF 
Commander  (or  other  authorized 
individual)  may  establish  priorities 
within  this  beneficiary  group  category. 
The  priorities  may  be  based  on  fii^- 
come,  first-served,  or  alternatively,  be 
based  on  rank  of  sponsor,  beginning 
with  the  lowest  pay  grade. 

(3)  Retired  member,  dependents  of 
retired  members,  and  survivors,  (i)  All 
CHAX4PUS-eligible  retired  members, 
dependents  of  retired  members,  and 
survivors  are  ehgible  to  enroll  in  Prime. 
After  all  active  duty  members  are 
enrolled  and  availability  of  enrollment 
is  assured  for  all  active  duty  dependents 
wishing  to  enroll,  this  category  of 
beneficiaries  will  have  third  priority  for 
enrollment. 

(ii)  If  all  CHAMPUS-ehgible  retired 
members,  dependents  of  retired 
members,  and  survivors  within  the  area 
concerned  caimot  be  accepted  for 
enrollment  in  Prime  at  the  same  time, 
the  MTF  Commander  (or  other 
authorized  individual)  may  allow 
enrollment  within  this  beneficiary 
group  category  on  a  first  come,  first 
served  basis. 

(4)  Participation  in  extra  and 
standard.  All  CHAMPUS-ehgible 
beneficiaries  who  do  not  eiut>ll  in  Prime 
may  participate  in  Extra  on  a  case-by- 
case  basis  or  remain  in  Standard. 

(d)  Health  benefits  under  Prime. 
Health  benefits  under  Prime,  set  forth  in 
paragraph  (d)  of  this  section,  differ  from 
those  under  Extra  and  Standard,  set 
forth  in  paragraphs  (e)  and  (f)  of  this 
section. 

(1)  Military  treatment  facility  (MTF) 
care.  All  participants  in  Prime  are 
eUgible  to  receive  care  in  miUtary 


treatment  faciUties.  Active  duty 
dependents  who  are  participants  in 
Prime  will  be  given  priority  for  such 
care  over  active  duty  dependents  who 
declined  the  opportimity  to  enroll  in 
Prime.  The  latter  group,  however, 
retains  priority  over  retirees,  their 
dependents  and  survivors.  There  is  no 
priority  for  MTF  care  among  retirees, 
their  dependents  and  survivors  based  on 
enrollment  status. 

(2)  Non-MTF  care  for  active  duty 
members.  Under  Prime,  non-MTF  care 
needed  by  active  duty  members 
continues  to  be  arranged  under  the 
supplemental  care  program  and  subject 
to  the  rules  and  procedures  of  that 
program,  including  those  set  forth  in 
§199.16. 

(3)  Benefits  covered  for  CHAMPUS 
eligible  beneficiaries  for  civilian  sector 
care.  The  provisions  of  §  199.18 
regarding  the  Uniform  HMO  Benefit 
apply  to  TRICARE  Prime  enrollees. 

(e)  Health  benefits  under  the 
TRICARE  extra  plan.  Beneficiaries  not 
enrolled  in  Prime,  although  not  in 
general  required  to  use  the  Prime 
civilian  preferred  provider  network,  are 
ehgible  to  use  the  networic  on  a  case-by- 
case  basis  imder  Extra.  The  heakh 
benefits  imder  Extra  are  identical  to 
those  under  Standard,  set  forth  in 
paragraph  (f)  of  this  section,  except  that 
the  CHAMPUS  cost  sharing  percentages 
are  lower  than  usual  CHAMPUS  cost 
sharing.  The  lower  requirements  are  set 
forth  in  the  consoUdated  schedule  of 
charges  in  paragraph  (m)  of  this  section. 

(f)  Health  benefits  under  the  TRICARE 
standard  plan.  Where  the  TRICARE 
program  is  implemented,  health  benefits 
imder  Prime,  set  forth  under  paragraph 
(d)  of  this  section,  and  Extra,  set  forth 
under  paragraph  (e)  of  this  section,  are 
different  than  health  benefits  under 
Standard,  set  forth  in  this  paragraph  (f). 

(1)  Military  treatment  facility  (MTF) 
care.  All  nonenrollees  (including 
beneficiaries  not  eUgible  to  enroll) 
continue  to  be  eligible  to  receive  care  in 
mihtary  treatment  faciUties  on  a  space 
available  basis. 

(a)  Freedom  of  choice  of  civilian 
provider.  Except  as  stated  in  §  199.4(a) 
in  connection  with  nonavailability 
statement  requirements,  CHAMPUS- 
eUgible  participants  in  Standard 
maintain  their  freedom  of  choice  of 
civiUan  provider  under  CHAMPUS.  All 
nonavailability  statement  requirements 
of  §  199.4(a)  apply  to  Standard 
participants. 

(3)  CHAMPUS  benefits  apply.  The 
benefits,  rules  and  procedures  of  the 
CHAMPUS  basis  program  as  set  forth  in 
this  part,  shall  apply  to  CHAMPUS- 
eligible  participants  in  Standard. 
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(4)  Preferred  provider  network  option 
for  standard  participants.  Standard 
participants,  although  not  generally 
required  to  use  the  TRICARE  program 
preferred  provider  network  are  eligible 
to  use  the  network  on  a  case-by-case 
basis,  under  Extra. 

(g)  Coordination  with  other  health 
care  programs.  (Reserved.) 

(h)  Resource  sharihg  agreements. 
Under  the  TRICARE  program,  any 
mihtary  medical  treatment  faciUty 
(MTF)  commander  may  estabUsh 
resource  sharing  agreements  with  the 
appUcable  managed  care  support 
contractor  for  the  piu-pose  of  providing 
for  the  sharing  of  resources  between  the 
two  parties.  Internal  resource  sharing 
and  external  resoiure  sharing 
agreements  are  authorized.  The 
provisions  of  this  paragraph  (h)  shaU 
apply  to  resource  sharing  agreements 
imder  the  TRICARE  program. 

(1)  In  connection  with  internal 
resource  sharing  agreements,  beneficiary 
cost  sharing  requirements  shall  be  the 
same  as  those  applicable  to  health  care 
services  provided  in  faciUties  of  the 
imiformed  services. 

(2)  Under  internal  resource  sharing 
agreements,  the  double  coverage 
requirements  of  §  199.8  shall  be 
replaced  by  the  Third  Party  Collection 
procedures  of  32  CFR  part  220,  to  the 
extent  permissible  under  such  Part.  In 
such  a  case,  payments  made  to  a 
resource  sharing  agreement  provider 
through  the  TRICARE  managed  care 
support  contractor  shall  be  deemed  to 
be  payments  by  the  MTF  concerned. 

(3)  Under  internal  or  external  resource 
sharing  agreements,  the  commander  of 
the  MTF  concerned  may  authorize  the 
provision  of  services,  pursuant  to  the 
agreement,  to  Medicare-eligible 
beneficiaries,  if  such  services  are  not 
reimbursable  by  Medicare,  and  if  the 
commander  determines  that  this  will 
promote  the  most  cost-effective 
provision  of  services  under  the 
TRICARE  program. 

(i)  Health  care  finder.  The  Health  Care 
Finder  is  an  administrative  activity  that 
assists  beneficiaries  in  being  referred  to 
appropriate  health  care  providers, 
especially  the  MTF  and  preferred 
providers.  Health  Care  Finder  services 
are  available  to  all  beneficiaries.  In  the 
case  of  TRICARE  Prime  enrollees,  the 
Health  Care  Finder  will  faciUtate 
referrals  in  accordance  with  Prime  rules 
and  procediu^s.  For  Standard 
participants,  the  Finder  will  provide 
assistance  for  use  of  Extra.  For 
Medicare-eUgible  beneficiaries,  the 
Finder  will  faciUtate  referrals  to 
TRICARE  network  providere,  generaUy 
required  to  be  Medicare  participating 
providers.  For  participants  in  other 


managed  care  programs,  the  Finder  will 
assist  in  referrals  pursuant  to  the 
arrangements  made  with  the  other 
managed  care  program.  For  all 
beneficiary  enrollment  categories,  the 
finder  will  assist  in  obtaining  access  to 
available  services  in  the  medical 
treatment  faciUty. 

(j)  General  quality  assurance, 
utilization  review,  and  preauthorization 
requirements  under  TRICARE  program. 
All  quaUty  assurance,  utiUzation 
review,  and  preauthorization 
requirements  for  the  basic  CHAMPUS 
program,  as  set  forth  in  this  part  199 
(see  especially  applicable  provisions  of 
§§  199.4  and  199.15),  are  applicable  to 
Prime,  Extra  and  Standard  imder  the 
TRICARE  program.  Under  all  three 
options,  some  methods  and  procedures 
for  implementing  and  enforcing  these 
requirements  may  differ  from  the 
methods  and  procedures  foUowed  under 
the  basic  CHAMPUS  program  in  areas  in 
which  the  TRICARE  program  has  not 
been  implemented.  Pursuant  to  an 
agreement  between  a  miUtary  medical 
treatment  faciUty  and  TRICARE 
managed  care  support  contractor, 
quality  assurance,  utilization  review, 
and  preauthorization  requirements  and 
procedures  appUcable  to  health  care 
services  outside  the  miUtary  medical 
treatment  facility  may  be  made 
applicable,  in  whole  or  in  part,  to  health 
care  services  inside  the  miUtary  medical 
treatment  facility. 

(k)  Pharmacy  services,  including 
special  services  in  base  realignment  and 
closure  sites. 

(1)  In  general.  TRICARE  includes  two 
special  programs  under  which  covered 
beneficiaries,  including  Medicare- 
eligible  beneficiaries,  who  live  in  areas 
adversely  affected  by  base  reaUgnment 
and  closure  actions  are  given  a 
pharmacy  benefit  for  prescription  drugs 
provided  outside  military  treatment 
facilities.  The  two  special  programs  are 
the  retail  pharmacy  network  program 
and  the  mail  service  pharmacy  program. 

(2)  Retail  pharmacy  network  program. 
To  the  maximum  extent  practicable,  a 
retail  pharmacy  network  program  will 
be  included  in  the  TRICARE  program 
wherever  implemented.  Except  for  the 
special  rules  applicable  to  Medicare- 
eligible  beneficiaries  in  areas  adversely 
affected  by  miUtary  medical  treatment 
faciUty  closures,  the  retail  pharmacy 
network  program  will  function  in 
accordance  with  TRICARE  rules  and 
procedures  otherwise  applicable.  In 
addition,  a  retail  pharmacy  network 
program  may,  on  a  temporary, 
transitional  basis,  be  estabUshed  in  a 
base  realignment  or  closure  site 
independent  of  other  features  of  the 
TRICARE  program.  Such  a  program  may 


be  estabUshed  through  arrangements 
with  one  or  more  pharmacies  in  the  area 
and  may  continue  until  a  managed  care 
program  is  established  to  serve  the 
affected  beneficiaries. 

(3)  Mail  service  pharmacy  program.  A 
mail  service  pharmacy  program  wiU  be 
established  to  the  extent  required  by  law 
as  part  of  the  TRICARE  program.  The 
special  rules  applicable  to  Medicare- 
eligible  beneficiaries  established  in  this 
paragraph  (k)  shall  be  applicable. 

(4)  Medicare-eligible  beneficiaries  in 
areas  adversely  affected  by  military 
medical  treatment  facility  closures. 
Under  the  retail  pharmacy  network 
program  and  mail  service  pharmacy 
program,  there  is  a  special  eUgibiUty 
rule  pertaining  to  Medicare-eligible 
beneficiaries  in  areas  adversely  affected 
by  military  medical  treatment  faciUty 
closures. 

(i)  Medicare-eligible  beneficiaries.  The 
special  eligibiUty  rule  pertains  to 
miUtary  system  beneficiaries  who  are 
not  eUgible  for  CHAMPUS  solely 
because  of  their  eUgibility  for  part  A  of 
Medicare. 

(ii)  Area  adversely  affected  by  closure. 
To  be  eligible  for  use  of  the  retail 
pharmacy  network  program  or  mail 
service  pharmacy  program  based  on 
residency,  a  Medicare-eligible 
beneficiary  must  maintain  a  principal 
place  of  residency  in  the  catchment  area 
of  the  MTF  that  closed.  In  addition, 
there  must  be  a  retail  pharmacy  network 
or  mail  service  pharmacy  estabUshed  in 
that  area.  In  identifying  areas  adversely 
affected  by  a  closure,  the  provisions  of 
this  paragraph  (k)(4)(ii)  shall  apply. 

(Aj  In  the  case  of  the  closure  of  a 
military  hospital,  the  area  adversely 
affected  is  the  established  40-mile 
catchment  area  of  the  military  hospital 
that  closed. 

(B)  In  the  case  of  the  closure  of  a 
military  cUnic  (a  military  medical 
treatment  faciUty  that  provided  no 
inpatient  care  services),  the  area 
adversely  affected  is  an  area 
approximately  40  miles  in  radius  from 
the  clinic,  established  in  a  manner 
comparable  to  the  manner  in  which 
catchment  areas  of  military  hospitals  are 
estabUshed.  However,  this  area  will  not 
be  considered  adversely  affected  by  the 
closure  of  the  clinic  if  the  Director. 
OCHAMPUS  determines  that  the  clinic 
was  not,  when  it  had  been  in  regular 
operation,  providing  a  substantial 
amount  of  pharmacy  services  to  retirees, 
their  dependents,  and  survivors. 

(iii)  Other  Medicare-eligible 
beneficiaries  adversely  affected.  In 
addition  to  beneficiaries  identified  in 
paragraph  (k)(4)(ii)  of  this  section, 
eligibiUty  for  the  retail  pharmacy 
network  program  and  mail  service 
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pbannac)!  program  is  also  established 
for  any  Mkdicare-eligible  beneficiary 
who  can  demonstrate  to  the  satisfaction 
of  the  Director,  OCHAMPUS.  that  he  or 
she  relied  upon  an  MTF  that  closed  for 
his  or  her  pharmaceuticals.  Medicare 
beneficiaries  who  obtained  pharmacy 
services  at  the  facility  that  closed  within 
the  12-mqnth  period  prior  to  its  closure 
will  be  d^med  to  be  reliant  on  the 
facility.  Validation  that  any  such 
beneficially  obtained  such  services  may 
be  provided  through  records  of  the 
facility  or;  by  a  written  declaration  of  the 
beneficiaijy.  Beneficiaries  providing 
such  a  declaration  are  required  to 
provide  correct  information. 
Intentionally  providing  false 
information  or  otherwise  failing  to 
satisfy  this  obligation  is  groimds  for 
disqualification  for  health  care  services 
from  facilities  of  the  uniformed  services 
and  mandatory  reimbursement  for  the 
cost  of  any  pharmaceuticals  provided 
based  on  the  improper  declaration, 
(iv)  Effective  date  of  eligibility  for 
Medicare-eligible  beneficiaries.  In  any 
case  in  w&ich,  prior  to  the  complete 
closure  of  a  military  medical  treatment 
facility  w^ich  is  in  the  process  of 
closure,  the  Director,  OCHAMPUS. 
detBrminas  that  the  area  has  been 
adversely  effected  by  severe  reductions 
in  access  lo  services,  the  Director, 
OCHAMPUS  may  establish  an  effective 
date  for  eligibility  for  the  retail 
pharmacy, network  program  or  mail 
service  pfa|annacy  program  for  Medicare- 
eligible  beneficiaries  prior  to  the 
complete  closure  of  the  facility. 

(5)  Effect  of  other  health  insurance. 
The  double  coverage  rules  of  §  199.8  are 
applicable  to  services  provided  to  all 
beneficiaries  under  the  retail  pharmacy 
network  program  or  mail  service 
pharmacy  program.  For  this  purpose,  to 
the  extentlhey  provide  a  prescription 
drug  benep.  Medicare  supplemental 
insurance  plans  or  Medicare  HMO  plans 
are  doublq  coverage  plans  and  will  be 
the  primaiy  payor. 

(6)  Procedures.  The  Director, 
OCHAMPUS  shall  establish  procedures 
for  the  effective  operation  of  the  retail 
pharmacy  network  program  and  mail 
service  phlarmacy  program.  Such 
procedures  may  include  the  use  of 
appropriate  drug  formularies, 
restrictionJB  of  the  quantity  of 
pharmaceiiticals  to  be  dispensed, 
encouragetnent  of  the  use  of  generic 
drugs,  implementation  of  quality 
assurance  and  utilization  management 
activities,  and  other  appropriate  matters. 

(1)  PRIMUS  and  NAVCARE  clinics. 

(1)  Description  and  authority. 
PRIMUS  id  NAVCARE  clinics  are 
contractor  owned,  staffed,  and  operated 
clinics  tha  t  exclusively  serve  uniformed 


services  beneficiaries.  They  are 
authorized  as  transitional  entities 
during  the  phase-in  of  TRICARE.  This 
authority  to  operate  a  PRIMUS  or 
NAVCARE  clinic  will  cease  upon 
implementation  of  TRICARE  in  the 
clinic's  location,  or  on  October  1, 1997, 
whichever  is  later. 

(2)  Eligible  beneficiaries.  All 
TRICARE  beneficiary  categories  are 
eligible  for  care  in  PRIMUS  and 
NAVCARE  Clinics.  This  includes  active 
duty  members.  Medicare-eligible 
beneficisuries  and  other  MHSS-eligible 
persons  not  eligible  for  CHAMPUS. 

(3)  Services  and  charges.  For  care 
provided  PRIMUS  and  NAVCARE 
Clinics,  CHAMPUS  rules  regarding 
program  benefits,  deductibles  and  cost 
sharing  requirements  do  not  apply. 
Services  offered  and  charges  will  be 
based  on  those  applicable  to  care 
provided  in  military  medical  treatment 
facilities. 

(4)  Priority  access.  Access  to  care  in 
PRIMUS  and  NAVCARE  Clinics  shall  be 
based  on  the  same  order  of  priority  as 

is  established  for  military  treatment 
facilities  care  imder  paragraph  (d)(1)  of 
this  section. 

(m)  Consolidated  schedule  of 
beneficiary  charges.  The  following 
consolidated  schedule  of  beneficiary 
charges  is  applicable  to  health  care 
services  provided  under  TRICARE  for 
Prime  enrollees.  Standard  enrollees  and 
Medicare-eligible  beneficiaries.  (There 
are  no  charges  to  active  duty  members. 
Charges  for  participants  in  other 
managed  health  care  programs  affiliated 
with  TRICARE  will  be  specified  in  the 
applicable  affiliation  agreements.) 

f  1 )  Cost  sharing  for  services  from 
TRICARE  network  providers. 

(i)  For  Prime  enrollees,  cost  sharing  is 
as  specified  in  the  Uniform  HMO 
Benefit  in  §  199.18,  except  that  for  care 
not  authorized  by  the  primary  care 
manager  or  Health  Care  Finder,  rules 
applicable  to  the  TRICARE  point  of 
service  option  (see  paragraph  (n)(3)  of 
this  section)  are  applicable.  For  such 
unauthorized  care,  the  deductible  is 
$300  per  person  and  $600  per  family. 
The  beneficiary  cost  share  is  50  percent 
of  the  allowable  charges  for  inpatient 
and  outpatient  care,  after  the  deductible. 

(ii)  For  Standard  enrollees,  TRICARE 
Extra  cost  sharing  applies.  The 
deductible  is  the  same  as  standard 
CHAMPUS.  Cost  shares  are  as  follows: 

(A)  For  outpatient  professional 
services,  cost  sharing  will  be  reduced 
from  20  percent  to  15  percent  for 
dependents  of  active  duty  members. 

(B)  For  most  services  for  retired 
members,  dependents  of  retired 
members,  and  survivors,  cost  sharing  is 
reduced  from  25  percent  to  20  percent. 


(C)  In  fiscal  year  1996,  the  per  diem 
inpatient  hospital  copayment  for 
retirees,  dependents  of  retirees,  and 
survivors  when  they  use  a  preferred 
provider  network  hospital  is  $250  per 
day,  or  25  percent  of  total  charges, 
whichever  is  less.  There  is  a  nominal 
copayment  for  active  duty  dependents, 
which  is  the  same  as  under  the 
CHAMPUS  program  (see  §  199.4).  The 
per  diem  amount  may  be  updated  for 
subsequent  years  based  on  changes  in 
the  standard  CHAMPUS  per  diem. 

(iii)  For  Medicare-eligible 
beneficiaries,  cost  sharing  will  generally 
be  as  applicable  to  Medicare     '  ^ 

participating  providers. 

(2)  Cfost  sharing  for  non-network 
providers. 

(i)  For  TRICARE  Prime  enrollees, 
rules  applicable  to  the  TRICARE  point 
of  service  option  (see  paragraph  (n)(3)  of 
this  section)  are  applicable,  llie 
deductible  is  $300  per  person  and  $600 
per  family.  The  beneficiary  cost  share  is 
50  percent  of  the  allowable  charges, 
after  the  deductible. 

(ii)  For  Standard  enrollees,  cost 
sharing  is  as  specified  for  the  basic 
CHAMPUS  program. 

(iii)  For  Medicare  eligible 
beneficiaries,  cost  sharing  is  as  provided 
under  the  Medicare  program. 

(3)  Cost  sharing  under  internal 
resource  sharing  agreements. 

(i)  For  Prime  enrollees,  cost  sharing  is 
as  provided  in  military  treatment 
facilities. 

(ii)  For  Standard  enrollees,  cost 
sharing  is  as  provided  in  military 
treatment  facilities. 

(iii)  For  Medicare  eligible 
beneficiaries,  where  made  applicable  by 
the  commander  of  the  military  medical 
treatment  facility  concerned,  cost 
sharing  will  be  as  provided  in  military 
treatment  facilities. 

(4)  Cost  sharing  under  external 
resource  sharing. 

(i)  For  Prime  enrollees,  cost  sharing 
applicable  to  services  provided  by 
military  facility  personnel  shall  be  as 
applicable  to  services  in  military 
treatment  facilities;  that  applicable  to 
institutional  and  related  ancillary 
charges  shall  be  as  applicable  to  services 
provided  under  TRICARE  Prime. 

(ii)  For  TRICARE  Standard 
participants,  cost  sharing  applicable  to 
services  provided  by  military  facility 
personnel  shall  be  as  applicable  to 
services  in  military  treatment  facilities; 
that  applicable  to  non-military 
providers,  including  institutional  and 
related  ancillary  charges,  shall  be  as 
applicable  to  services  provided  under 
TRICARE  Extra. 

(iii)  For  Medicare-eligible 
beneficiaries,  where  available,  cost 
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sharing  applicable  to  services  provided 
by  military  facility  personnel  shall  be  as 
applicable  to  services  in  military 
treatment  facilities;  that  applicable  to 
non-military  providers,  including 
institutional  and  related  ancillary 
charges  shall  be  as  applicable  to  services 
provided  under  Medicare. 

(5)  Prescription  drugs. 

(i)  For  Prime  enrollees,  cost  sharing  is 
as  specified  in  the  Uniform  HMO 
Benefit,  except  that  the  copayment 
imder  the  mail  service  pharmacy 
program  is  $4.00  for  active  duty 
dependents  and  $8.00  for  all  other 
covered  beneficiaries,  per  prescription, 
for  up  to  a  90  day  supply. 

(ii)  For  Standafd  participants,  there  is 
a  15  percent  cost  share  for  active-duty 
dependents  and  a  20  percent  cost  share 
for  retirees,  their  dependents  and 
siuvivors  for  prescription  drugs 
provided  by  retail  pharmacy  network 
providers;  for  prescription  drugs 
obtained  from  network  pharmacies,  the 
CHAMPUS  deductible  will  not  apply. 
The  copayment  for  all  beneficiaries 
under  Uie  mail  service  pharmacy 
program  is  $4.00  for  active  duty 
dependents  and  $8.00  for  all  other 
covered  beneficiaries,  per  prescription, 
for  up  to  a  90  day  supply.  There  is  no 
deductible  for  this  program. 

(iii)  For  Medicare-eligible 
beneficiaries  affiacted  by  military 
medical  treatment  facility  closures, 
there  is  a  20  percent  copayment  for 
prescriptions  provided  under  the  retail 
pharmacy  network  program,  and  an 
$8.00  copayment  per  prescription,  for 
up  to  a  90-day  supply,  for  prescriptions 
provided  by  the  mail  service  pharmacy 
program.  There  is  no  deductible  under 
either  program. 

(6)  Cost  share  for  outpatient  services 
in  military  treatment  facilities. 

(i)  For  dependents  of  active  duty 
members  in  all  enrollment  categories, 
there  is  no  charge  for  outpatient  visits 
provided  in  military  medical  treatment 
facilities. 

(ii)  For  retirees,  their  dependents,  and 
survivors  in  all  enrollment  categories, 
there  is  no  charge  for  outpatient  visits 
provided  in  military  medical  treatment 
facilities. 

(n)  Additional  health  care 
management  requirements  under 
TRICARE  prime.  Prime  has  additional, 
special  health  care  management 
requirements  not  applicable  under 
Extra.  Standard  or  the  CHAMPUS  basic 
program.  Such  requirements  must  be 
approved  by  the  Assistant  Secretary  of 
Defense  (Health  Affairs).  In  TRICARE, 
all  care  may  be  subject  to  review  for 
medical  necessity  and  appropriateness 
of  level  of  care,  regardless  of  whether 
the  care  is  provided  in  a  military 


medical  treatment  facility  or  in  a 
civiUan  setting.  Adverse  determinations 
regarding  care  in  military  facilities  will 
be  appealable  in  accordance  with 
estabUshed  military  medical  department 
procedures,  and  adverse  determinations 
regarding  civilian  care  will  be 
appealable  in  accordance  with  §  199.15. 

11)  Primary  care  manager.  All  active 
duty  members  and  Prime  enrollees  will 
be  assigned  or  be  allowed  to  select  a 
primary  care  manager  pursuant  to  a 
system  established  by  the  MTF 
Commander  or  other  authorized  official. 
The  primary  care  manager  may  be  an 
individual  physician,  a  group  practice, 
a  clinic,  a  treatment  site,  or  other 
designation.  The  primary  care  manager 
may  be  part  of  the  MTF  or  the  Prime 
civilian  provider  network.  The  enrollees 
will  be  given  the  opportunity  to  register 
a  preference  for  primary  care  manager 
bom  a  list  of  choices  provided  by  the 
MTF  Commander.  Preference  requests 
will  be  honored,  subject  to  availability, 
under  the  MTF  beneficiary  category 
priority  system  and  other  operational 
requirements  established  by  the 
commander  (or  other  authorized 
person). 

(2)  Restrictions  on  the  use  of 
providers.  The  requironents  of  this 
paragraph  (n)(2)  shall  be  applicable  to 
healtii  care  utilization  under  TRICARE 
Prime,  except  in  cases  of  emergency 
care  and  imder  the  point-of-service 
option  (see  paragraph  (n)(3)  of  this 
section). 

(i)  Prime  enrollees  must  obtain  all 
primary  health  care  from  the  primary 
care  manager  or  from  another  provider 
to  which  the  enrollee  is  referred  by  the 
primary  care  manager  or  an  authorized 
Health  Care  Finder. 

(ii)  For  any  necessary  sp>ecialty  care 
and  all  inpatient  care,  the  primary  care 
manager  or  the  Health  Care  Finder  will 
assist  in  making  an  appropriate  referral. 
All  such  nonemergency  specialty  care 
and  inpatient  care  must  be 
preauthorized  by  the  primary  care 
manager  or  the  Health  Care  Finder. 

(iii)  The  following  procedures  will 
apply  to  health  care  referrals  and 
preauthorizations  in  catchment  areas 
under  TRICARE  Prime: 

(A)  The  first  priority  for  referral  for 
specialty  care  or  inpatient  care  will  be 
to  the  local  MTF  (or  to  any  other  MTF 
in  which  catchment  area  the  enrollee 
resides). 

(B)  If  the  local  MTF(s)  are  unavailable 
for  the  services  needed,  but  there  is 
another  MTF  at  which  the  needed 
services  can  be  provided,  the  enrollee 
may  be  required  to  obtain  the  services 
at  that  MTF.  However,  this  requirement 
will  only  apply  to  the  extent  that  the 
enrollee  was  informed  at  the  time  of  (or 


prior  to)  enrollment  that  mandatory 
referrals  might  be  made  to  the  MTF 
involved  for  the  service  involved. 

(C)  If  the  needed  services  are  available 
within  civilian  preferred  provider 
network  serving  the  area,  the  enrollee 
may  be  required  to  obtain  the  services 
from  a  provider  within  the  network. 
Subject  to  availability,  the  enrollee  will 
have  the  freedom  to  choose  a  provider 
&t)m  among  those  in  the  network. 

(D)  If  the  needed  services  are  not 
available  within  the  civilian  preferred 
provider  network  serving  the  area,  the 
enrollee  may  be  required  to  obtain  the 
services  from  a  designated  civilian 
provider  outside  the  area.  However,  this 
requirement  will  only  apply  to  the 
extent  that  the  enrollee  was  informed  at 
the  time  of  (or  prior  to)  enrollment  that 
mandatory  referrals  might  be  made  to 
the  provider  involved  for  the  service 
involved  (with  the  provider  and  service 
either  identified  specifically  or  in 
connection  with  some  appropriate 
classification). 

(E)  In  cases  in  which  the  needed 
health  care  services  cannot  be  provided 
pursuant  to  the  procedures  identified  in 
paragraphs  (n)(2)(iii)  (A)  through  (D)  of 
this  section,  the  enrollee  will  receive 
authorization  to  obtain  services  from  a 
CHAMPUS-authorized  civilian 
provider(s)  of  the  enrollee's  choice  not 
affiliated  with  the  civilian  preferred 
provider  network. 

(iv)  When  Prime  is  operating  in 
noncatchment  areas,  the  requirements 
in  paragraphs  (n)(2)(iii)  (B)  through  (E) 
of  this  section  shall  apply. 

(v)  Any  health  care  services  obtained 
by  a  Prime  enrollee.  but  not  obtained  in 
accordance  with  the  utilization 
management  rules  and  procedures  of 
Prime  will  not  be  paid  for  under  Prime 
rules,  but  may  be  covered  by  the  point- 
of-service  option  (see  paragraph  (n)(3)  of 
this  section).  However,  Prime  rules  may 
cover  such  services  if  the  enrollee  did 
not  know  and  could  not  reasonably  have 
been  expected  to  know  that  the  services 
were  not  obtained  in  accordance  with 
the  utilization  management  rules  and 
procedures  of  Prime. 

(3)  Point-of-service  option.  TRICARE 
Prime  enrollees  retain  the  freedom  to 
obtain  services  fit)m  civiUan  providers 
on  a  point-of-service  basis.  In  such 
cases,  all  requirements  applicable  to 
standard  CHAMPUS  shall  apply,  except 
that  there  shall  be  higher  deductible  and 
cost  sharing  requirements  (as  set  forth  in 
paragraphs  (m)(l)(i)  and  (m)(2)(i)  of  this 
section). 

(o)  TRICARE  program  enrollment 
procedures.  There  are  certain 
requirements  pertaining  to  procedures 
for  enrollment  in  Prime.  (These 
procedures  do  not  apply  to  active  duty 
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members,  whose  enrollment  is 
mandatory.) 

(1)  Open  Enrollment.  Beneficiaries 
will  be  offered  the  opportunity  to  enroll 
in  Prime  oh  a  continuing  basis. 

(2)  Enrollment  period.  The  Prime 
enrollment  period  shall  be  12  months. 
Enrollees  must  remain  in  Prime  for  a  12 
month  period,  at  which  time  they  may 
disenroU.  This  requirement  is  subject  to 
exceptions  for  change  of  residence  and 
other  changes  annoimced  at  the  time  the 
TRICARE  program  is  implemented  in  a 
particular  Area. 

(3)  Quarterly  installment  payments  of 
enrollment  fee.  The  enrollment  fee 
required  b|  §  199.18(c)  may  be  paid  in 
quarterly  installments,  each  equal  to 
one-fourth  of  the  total  amoimt,  plus  an 
additional  maintenance  fee  of  $5.00  per 
installment-  For  any  beneficiary  paying 
his  or  her  Enrollment  fee  in  quarterly 
installments,  failure  to  make  a  required 
installment  payment  on  a  timely  basis 
(including  a  grace  period,  as  determined 
by  the  Director,  OCHAMPUS)  will  result 
in  terminafon  of  the  beneficiary's 
enrollment  in  Prime  and 
disqualification  &t)m  future  enrollment 
in  Prime  for  a  period  of  one  year. 

(4)  Period  revision.  Periodically, 
certain  feat^ues,  rules  or  procedures  of 
Prime,  ExtiJB  and/or  Standard  may  be 
revised.  If  such  revisions  will  have  a 
significant  effect  on  participants'  costs 
or  access  tc^  care,  beneficiaries  will  be 
given  the  opportxmity  to  change  their 
enrollment  status  coincident  with  the 
revisions. 

(5)  Effects  of  failure  to  enroll. 
Beneficiaries  ofiiered  the  oppoitimity  to 
enroll  in  Prime,  who  do  not  enroll,  will 
remain  in  3tandard  and  will  be  ehgible 
to  participate  in  Extra  on  a  case-by-case 
basis. 

(p)  Civilian  preferred  provider 
networks.  A  major  feature  of  the 
TRICARE  program  is  the  civiUan 
preferred  provider  network.        ^ 

(1)  Status  of  network  providers. 
Providers  ii  i  the  preferred  provider 
network  ar«  not  employees  or  agents  of 
the  Department  of  Defense  or  the  United 
States  Government.  Rather,  they  are 
independent  contractors  of  the 
govemmeni  (or  other  independent 
entities  having  business  arrangements 
with  the  government).  Although 
network  providers  must  follow 
numerous  rules  and  procedures  of  the 
TRICARE  program,  on  matters  of 
professional  judgment  and  professional 
practice,  the  network  provider  is 
independent  and  not  operating  imder 
the  direction  and  control  of  the 
Department  of  Defense.  Each  preferred 
provider  must  have  adequate 
professional  liabihty  insurance,  as 
required  by  the  Federal  Acquisition 


Regulation,  and  must  agree  to  indemnify 
the  United  States  Government  for  any 
liability  that  may  be  assessed  against  the 
United  States  Government  that  is 
attributable  to  any  action  or  omission  of 
the  provider. 

(2)  Utilization  management  policies. 
Preferred  providers  are  required  to 
follow  the  utilization  management 
policies  and  procediues  of  the  TRICARE 
program.  These  policies  and  procedures 
are  part  of  discretionary  judgments  by 
the  Department  of  Defense  regarding  the 
methods  of  delivering  and  financing 
health  care  services  that  will  best 
achieve  health  and  economic  policy 
objectives. 

(3)  Quality  assurance  requirements.  A 
number  of  quality  assurance 
requirements  and  procedures  are 
applicable  to  preferred  network 
providers.  These  are  for  the  purpose  of 
assuring  that  the  health  care  services 
paid  for  with  government  funds  meet 
the  standards  called  for  in  the  contract 
or  provider  agreement. 

(4)  Provider  qualifications.  All 
preferred  providers  must  meet  the 
following  qualifications: 

(i)  They  must  be  CHAMPUS 
authorized  providers  and  CHAMPUS 
participating  providers. 

(ii)  All  physicians  in  the  preferred 
provider  network  must  have  staff 
privileges  in  a  hospital  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Health  Care  Organizations  (JCAHO). 
This  requirement  may  be  waived  in  any 
case  in  which  a  physician's  practice 
does  not  include  the  need  for  admitting 
privileges  in  such  a  hospital,  or  in 
locations  where  no  JCAHO  accredited 
facihty  exists.  However,  in  any  case  in 
which  the  requirement  is  waived,  the 
physician  must  comply  with  alternative 
quahfication  standards  as  are 
established  by  the  MTF  Conunander  (or 
other  authorized  official). 

(iii)  All  preferred  providers  must 
agree  to  follow  all  quality  assurance, 
utilization  management,  and  patient 
referral  procedures  established  pursuant 
to  this  section,  to  make  available  to 
designated  DoD  utilization  management 
or  quality  monitoring  contractors 
medical  records  and  other  pertinent 
records,  and  to  authorize  the  release  of 
information  to  MTF  Commanders 
regarding  such  quaUty  assurance  and 
utilization  management  activities. 

(iv)  All  preferred  network  providers 
must  be  Medicare  participating 
providers,  unless  this  requirement  is 
waived  based  on  extraordinary 
circiunstances.  This  requirement  that  a 
provider  be  a  Medicare  participating 
provider  does  not  apply  to  providers  not 
eligible  to  be  participating  providers 
under  Medicare. 


(v)  The  provider  must  be  available  to 
Extra  participants. 

(vi)  The  provider  must  agree  to  accept 
the  same  payment  rates  negotiated  for 
Prime  enrollees  for  any  person  whose 
care  is  reimbursable  by  the  Department 
of  Defense,  including,  for  example. 
Extra  participants,  supplemental  care 
cases,  and  beneficiaries  horn  outside  the 
area. 

(vii)  All  preferred  providers  must 
meet  all  other  qualification 
requirements,  and  agree  to  comply  with 
all  other  rules  and  procedures 
established  for  the  preferred  provider 
network. 

(5)  Access  standards.  Preferred 
provider  networks  will  have  attributes 
of  size,  composition,  mix  of  providers 
and  geographical  distribution  so  that  the 
networks,  coupled  with  the  MTF 
capabiUties,  can  adequately  address  the 
health  care  needs  of  the  enrollees. 
Before  offering  enrollment  in  Prime  to  a 
beneficiary  group,  the  MTF  Commander 
(or  other  authorized  person)  will  assure 
that  the  capabihties  of  the  MTF  plus 
preferred  provider  network  will  meet 
the  following  access  standards  with 
respect  to  the  needs  of  the  expected 
number  of  enrollees  from  the 
beneficiary  group  being  offered 
enrollment: 

(i)  Under  normal  circiunstances, 
enrollee  travel  time  may  not  exceed  30 
minutes  from  home  to  primary  care 
delivery  site  unless  a  longer  time  is 
necessary  because  of  the  absence  of 
providers  (including  providers  not  part 
of  the  network)  in  the  area. 

(ii)  The  wait  time  for  an  appointment 
for  a  well-patient  visit  or  a  specialty 
care  referral  shall  not  exceed  four 
weeks;  for  a  routine  visit,  the  wait  time 
for  an  appointment  shall  not  exceed  one 
week;  and  for  an  tugent  care  visit  the 
wait  time  for  an  appointment  shall 
generally  not  exceed  24  hours. 

(iii)  Emergency  services  shall  be 
available  and  accessible  to  handle 
emergencies  (and  urgent  care  visits  if 
not  available  bom  other  primary  care 
providers  pursuant  to  paragraph 
(p)(5)(ii)  of  this  section),  within  the 
service  area  24  hours  a  day,  seven  days 
a  week. 

(iv)  The  network  shall  include  a 
sufficient  number  and  mix  of  board 
certified  specialists  to  meet  reasonably 
the  anticipated  needs  of  enrollees. 
Travel  time  for  specialty  care  shall  not 
exceed  one  hour  under  normal 
circiunstances,  unless  a  longer  time  is 
necessary  because  of  the  absence  of 
providers  (including  providers  not  part 
of  the  network)  in  the  area.  This 
requirement  does  not  apply  under  the 
Specialized  Treatment  Services 
Program. 
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(v)  Office  waiting  times  in 
nonemergency  circumstances  shall  not 
exceed  30  minutes,  except  when 
emergency  care  is  being  provided  to 
patients,  and  the  normal  schedule  is 
disrupted. 

(6)  Special  reimbursement  methods 
for  network  providers.  The  Director, 
OCHAMPUS,  may  cstabUsh.  for 
preferred  provider  networks, 
reimbursement  rates  and  methods 
different  from  those  established 
pursuant  to  §  199.14.  Such  provisions 
may  be  expressed  in  terms  of  percentage 
discounts  off  CHAMPUS  allowable 
amounts,  or  in  other  terms.  In 
circumstances  in  which  payments  are 
based  on  hospital-specific  rates  (or  other 
rates  specific  to  particular  institutional 
providers),  special  reimbursement 
methods  may  permit  payments  based  on 
discounts  off  national  or  regional 
prevailing  pajmient  levels,  even  if 
higher  than  particular  institution- 
specific  pajonent  rates. 

(7)  Methods  for  establishing  preferred 
provider  networks.  There  are  several 
methods  imder  which  the  MTF 
Commander  (or  other  authorized 
official)  may  estabUsh  a  preferred 
provider  network.  These  include  the 
following: 

(i)  There  may  be  an  acquisition  under 
the  Federal  Acquisition  Regulation, 
either  conducted  locally  for  that 
catchment  area,  in  a  larger  area  in 
concert  with  other  MTF  Commanders, 
regionally  as  part  of  a  CHAMPUS 
acquisition,  or  on  some  other  basis. 

(li)  To  the  extent  allowed  by  law, 
there  may  be  a  modification  by  the 
Director,  OCHAMPUS,  of  an  existing 
CHAMPUS  fiscal  intermediary  contract 
to  add  TRICARE  program  functions  to 
the  existing  responsibiUties  of  the  fiscal 
intermediary  contractor. 

(iii)  The  MTF  Commander  (or  other 
authorized  official)  may  follow  the  "any 
qualified  provider"  method  set  forth  in 
paragraph  (q)  of  this  section. 

(iv)  Any  oUier  method  authorized  by 
law  may  be  used. 

(q)  Preferred  provider  network 
estabhshment  under  any  qualified 
provider  method.  The  any  quaUfied 
provider  method  may  be  used  to 
estabhsh  a  civihan  preferred  provider 
network.  Under  this  method,  any 
CHAMPUS-authorized  provider  within 
the  geographical  area  involved  that 
meets  the  qualification  standards 
established  by  the  MTF  Commander  (or 
other  authorized  official)  may  become  a 
part  of  the  preferred  provider  network. 
Such  standards  must  be  pubUcly 
announced  and  uniformly  appUed.  Also 
under  this  method,  any  provider  who 
meets  all  applicable  qualification 
standards  may  not  be  excluded  from  the 


preferred  provider  network. 
Qualifications  include: 

(1)  The  provider  must  meet  all 
applicable  requirements  in  paragraph 
(p)(4)  of  this  section. 

(2)  The  provider  must  agree  to  follow 
all  quality  assurance  and  utiUzation 
management  procedures  estabUshed 
pursuant  to  this  section. 

(3)  The  provider  must  be  a 
Participating  Provider  under  CHAMPUS 
for  all  claims. 

(4)  The  provider  must  meet  all  other 
quahfication  requirements,  and  agree  to 
all  other  rules  and  procedures,  that  are 
estabhshed,  publicly  announced,  and 
uniformly  appUed  by  the  commander 
(or  other  authorized  official). 

(5)  The  provider  must  sign  a  preferred 
provider  network  agreement  covering  all 
applicable  requirements.  Such 
agreements  will  be  for  a  duration  of  one 
year,  are  renewable,  and  may  be 
canceled  by  the  provider  or  the  MTF 
Commander  (or  other  authorized 
official)  upon  appropriate  notice  to  the 
other  party.  The  Director.  OCHAMPUS 
shall  estabhsh  an  agreement  model  or 
other  guidelines  to  promote  uniformity 
in  the  agreements. 

(r)  General  fraud,  abuse,  and  conflict 
of  interest  requirements  under  TRICARE 
program.  All  fraud,  abuse,  and  conffict 
of  interest  requirements  for  the  basic 
CHAMPUS  program,  as  set  forth  in  this 
part  199  (see  especially  applicable 
provisions  of  §  199.9)  are  applicable  to 
the  TRICARE  program.  Some  methods 
and  procedures  for  implementing  and 
enforcing  these  requirements  may  differ 
from  the  methods  and  procedures 
followed  under  the  basic  CHAMPUS 
program  in  areas  in  which  the  TRICARE 
program  has  not  been  implemented. 

[s)  Partial  implementation.  The 
Assistant  Secretary  of  Defense  (Health 
Affairs)  may  authorize  the  partial 
implementation  of  the  TRICARE 
program.  The  following  are  examples  of 
partial  implementation: 

(1)  The  TRICARE  Extra  Plan  and  the 
TRICARE  Standard  Plan  may  be  offered 
without  the  TRICARE  Prime  Plan. 

(2)  In  remote  sites,  where  complete 
implementation  of  TRICARE  is 
impracticable,  TRICARE  Prime  may  be 
offered  to  a  limited  group  of 
beneficiaries.  In  such  cases,  normal 
requirements  of  TRICARE  Prime  which 
the  Assistant  Secretary  of  Defense 
(Health  Affairs)  determines  are 
impracticable  may  be  waived. 

(3)  The  TRICARE  program  may  be 
limited  to  particular  services,  such  as 
mental  health  services. 

(t)  Inclusion  of  Department  of 
Veterans  Affairs  Medical  Centers  in 
TRICARE  networks.  TRICARE  preferred 
provider  networks  may  include 


Department  of  Veterans  Affairs  health 
facihties  pursuant  to  arrangements, 
made  with  the  approval  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
between  those  centers  and  the  Director, 
OCHAMPUS,  or  designated  TRICARE 
contractor. 

(u)  Core  provided  outside  the  United 
States  to  dependents  of  active  duty 
members,  liie  Assistant  Secretary  of 
Defense  (Health  Affairs)  may.  in 
conjunction  with  implementation  of  the 
TRICARE  program,  authorize  a  special 
CHAMPUS  program  for  dependents  of 
active  duty  members  who  accompany 
the  members  in  their  assignments  in 
foreign  countries.  Under  this  special 
program,  a  preferred  provider  network 
will  be  estabhshed  through  contracts  or 
agreements  with  selected  health  care 
providers.  Under  the  network, 
CHAMPUS  covered  services  will  be 
provided  to  the  covered  dependents    - 
with  all  CHAMPUS  requirements  for 
deductibles  and  copayments  waived. 
The  use  of  this  authority  by  the 
Assistant  Secretary  of  IJefense  (Health 
Affairs)  for  any  particular  geographical 
area  will  be  announced  in  the  Federal 
Register.  The  announcement  will 
include  a  description  of  the  preferred 
provider  network  program  and  other 
pertinent  information. 

(v)  Administrative  procedures.  The 
Assistant  Secretary  of  Defense  (Health 
Affairs),  the  Du^tor,  OCHAMPUS,  and 
MTF  Commanders  (or  other  authorized 
officials)  are  authorized  to  estabhsh 
administrative  requirements  and 
procedures,  consistent  with  this  section, 
this  part,  and  other  apphcable  DoD 
Directives  or  Instructions,  for  the 
implementation  and  operation  of  the 
TRICARE  program. 

§199.18    Unlfonn  HMO  Benefit 

(a)  In  general. 

There  is  established  a  Uniform  HMO 
Benefit.  The  purpose  of  the  Uniform 
HMO  benefit  is  to  estabhsh  a  health 
benefit  option  modeled  on  health 
maintenance  organization  plans.  This 
benefit  is  intended  to  be  uniform 
wherever  offered  throughout  the  United 
States  and  to  be  included  in  all  managed 
care  programs  under  the  MHSS.  Most 
care  purchased  from  civihan  health  care 
providers  (outside  an  MTF)  will  be 
under  the  rules  of  the  Uniform  HMO 
Benefit  or  the  Basic  CHAMPUS  Program 
(see  §  199.4).  The  Uniform  HMO  Benefit 
shaU  apply  only  as  specified  in  this 
section  or  other  sections  of  this  part, 
and  shall  be  subject  to  any  special 
applications  indicated  in  such  other 
sections. 

(b)  Services  covered  under  the 
uniform  HMO  benefit  option. 


(1)  Except  as  specifically  provided  or 
authorized  by  this  section,  all 
CHAMPUS  benefits  provided,  and 
benefit  lin)itations  established,  piirsuant 
to  this  part,  shall  apply  to  the  Uniform 
HMO  Benefit. 

(2)  Certain  preventive  care  services 
not  normally  provided  as  part  of  basic 
program  benefits  under  CHAMPUS  are 
covered  benefits  when  provided  to 
Prime  enrollees  by  providers  in  the 
civihan  provider  network.  Standards  for 
preventivg  care  services  shall  be 
developed  based  on  guidelines  fiom  the 
U.S.  Department  of  Health  and  Himian 
Services.  Such  standards  shall  establish 
a  specific  K^hedule,  including  frequency 
or  age  specifications  for: 

(i)  Laboflatory  and  x-ray  tests, 
including  blood  lead,  rubella, 
cholesterol,  fecal  occult  blood  testing, 
and  mamiBography; 

(ii)  Pap  Smears; 

(iii)  Eye  exams; 

(iv)  Immunizations: 

(v)  Periodic  health  promotion  and 
disease  prevention  exams; 

(vi]  Bloc^  pressure  screening: 

(vii)  Heairing  exams; 

(viii)  Sigmoidoscopy  or  colonoscopy: 

(ix)  Seralogic  screening;  and 

(x)  Appropriate  education  and 
coimseling  services.  The  exact  services 
offered  shall  be  established  under 
uniform  standards  established  by  the 
Assistant  Secretary  of  Defense  (Health 
Affairs).     . 

(3)  In  adption  to  preventive  care 
services  pitovided  pursuant  to  paragraph 
{b)(2)  of  this  section,  other  benefit 
enhancements  may  be  added  and  other 
benefit  restrictions  may  be  waived  or 
relaxed  in  Connection  with  health  care 
services  pnovided  to  include  the 
Uniform  HMO  Benefit.  Any  such  other 
enhancements  or  changes  must  be 
approved  qy  the  Assistant  Secretary  of 
Ciefense  (I^ealth  Affairs)  based  on 
uniform  standards. 

(c)  Enrollment  fee  under  the  uniform 
HMO  benefit. 

(1)  The  CHAMPUS  annual  deductible 
amount  (s^  §  199.4(f))  is  waived  under 
the  UniforBi  HMO  Benefit  during  the 
period  of  enrollment.  In  lieu  of  a 
deductiblejamount,  an  annual 
enrollment  fee  is  applicable.  The 
specific  enrollment  fee  requirements 
shall  be  piAilished  annually  by  the 
Assistant  ^retary  qf  Defense  (Health 
Affairs),  arid  shall  be  uniform  within  the 
following  groups:  dependents  of  active 
duty  meml^rs  in  pay  grades  of  E— 4  and 
below;  actijve  duty  de{>endents  of 
sponsors  iii  pay  grades  E-5  and  above; 
and  retirees  and  their  dependents. 

(2)  Amoant  of  enrollment  fees. 
Beginning  n  fiscal  year  1996,  the 
annual  enr  sllment  fees  are: 


(i)  for  dependents  of  active  duty 
members  in  pay  grades  of  E-4  and 
below,  $0; 

(ii)  for  active  duty  dependents  of 
sponsors  in  pay  grades  E-5  and  above, 
$0;and 

(iii)  for  retirees  and  their  dependents, 
$230  individual,  $460  family. 

(d)  Outpatient  cost  sharing 
requirements  under  the  uniform  HMO 
benefit. 

[1)  In  general.  In  Ueu  of  usual 
CHAMPUS  cost  sharing  requirements 
(see  §  199.4(f)),  special  reduced  cost 
sharing  percentages  or  per  service 
specific  dollar  amounts  are  required. 
The  specific  requirements  shall  be 
uniform  and  shall  be  published 
annually  by  the  Assistant  Secretary  of 
Defense  (Health  Affairs). 

(2)  Structure  of  outpatient  cost 
sharing.  The  special  cost  sharing 
requirements  for  outpatient  services 
include  the  following  specific  structural 
provisions: 

(i)  For  most  physician  office  visits  and 
other  routine  services,  there  is  a  per 
visit  fee  for  each  of  the  following 
groups:  dependents  of  active  duty 
members  in  pay  grade  E-1  through  E- 
4;  dependents  of  active  duty  members  in 
pay  grades  of  E-5  and  above;  and 
retirees  and  their  dependents.  This  fee 
appilies  to  primary  care  and  specialty 
care  visits,  except  as  provided 
elsewhere  in  this  paragraph  (d)(2)  of  this 
section.  It  also  applies  to  ancillary 
services  (luiless  provided  as  part  of  an 
office  visit  for  which  a  copayment  is 
collected),  family  health  services,  home 
health  care  visits,  eye  examinations,  and 
immunizations. 

(ii)  There  is  a  copayment  for 
outpatient  mental  health  visits.  It  is  a 
per  visit  fee  for  dependents  of  active 
duty  members  in  pay  grades  E-1 
through  E— 4;  for  dependents  of  active 
duty  members  in  pay  grades  of  E-5  and 
above;  and  for  retirees  and  their 
dependents  for  individual  visits.  For 
group  visits,  there  is  a  lower  per  visit  fee 
for  dependents  of  active  duty  members 
in  pay  grades  E-1  through  E-4;  for 
dependents  of  active  duty  members  in 
pay  grades  of  E-5  and  above;  and  for 
retirees  and  their  dependents. 

(iii)  There  is  a  cost  share  of  durable 
medical  equipment,  p -osthetic  devices, 
and  other  authorized  supplies  for 
dependents  of  active  duty  members  in 
pay  grades  E-1  through  E-4;  for 
dependents  of  active  duty  members  in 
pay  grades  of  E-5  and  above;  and  for 
retirees  and  their  dependents. 

(iv)  For  emergency  room  services, 
there  is  a  per  visit  fee  for  dependents  of 
active  duty  members  in  pay  grades  E- 
1  through  E-4:  for  dependents  of  active 
duty  members  in  pay  grades  of  E-5  and 


above;  and  for  retirees  and  their 
dependents. 

(v)  For  ambulatory  surgery  services, 
there  is  a  per  service  fee  for  dependents 
of  active  duty  members  in  pay  grades  E- 
1  through  E-4;  for  dependents  of  active 
duty  members  in  pay  grades  of  E-5  and 
above:  and  for  retirees  and  their 
dependents. 

(vi)  There  is  a  copayment  for 
prescription  drugs  per  prescription, 
including  medical  supplies  necessary 
for  administration,  for  dependents  of 
active  duty  members  in  pay  grades  E- 
1  through  E— 4;  for  dependents  of  active 
duty  members  in  pay  grades  of  E-5  and 
above:  and  for  retirees  and  their 
dependents. 

(vii)  There  is  a  copayment  for 
ambulance  services  for  dependents  of 
active  duty  members  in  pay  grades  E- 
1  through  E— 4;  for  dependents  of  active 
duty  members  in  pay  grades  of  E-5  and 
above;  and  for  retirees  and  their 
dependents. 

(3)  Amount  of  outpatient  cost  sharing 
requirements.  Beginning  in  fiscal  year 
1996,  the  outpatient  cost  sharing 
requirements  are  as  follows: 

(i)  For  most  physician  office  visits  and 
other  routine  services,  as  described  in 
paragraph  (d)(2)(i)  of  this  section,  the 
per  visit  fee  is  as  follows: 

(A)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E^ 
4,  $6; 

(B)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  $12;  and 

(C)  For  retirees  and  their  dependents, 
$12. 

(ii)  For  outpatient  mental  health 
visits,  the  per  visit  fee  is  as  follows: 

(A)  For  individual  outpatient  mental 
health  visits: 

(1)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4,  $10; 

(2)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above, $20; and 

(3)  For  retirees  and  their  dependents, 
$25. 

(B)  For  group  outpatient  mental 
health  visits,  there  is  a  lower  per  visit 
fee,  as  follows: 

(1)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4.  $6; 

(2)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  $12;  and 

(3)  For  retirees  and  their  dependents, 
$17. 

(iii)  The  cost  share  for  durable 
medical  equipment,  prosthetic  devices, 
and  other  authorized  supplies  is  as 
follows: 


(A)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4, 10  percent  of  the  negotiated  fee; 

(B)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  15  percent  of  the  negotiated  fee; 
and 

(C)  For  retirees  and  their  dependents, 
20  percent  of  the  negotiated  fee. 

(iv)  For  emergency  room  services,  the 
pet  visit  fee  is  as  follows: 

(A)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4.  $10: 

(B)  For  dependents  of  active. duty 
members  in  pay  grades  of  E-5  and 
above,  $30;  and 

(C)  For  retirees  and  their  dependents, 
$30. 

(v)  For  primary  surgeon  services  in 
ambulatory  sitfgery,  the  per  service  fee 
is  as  follows: 

(A)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4,  $25; 

(B)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  $25;  and 

(C)  For  retirees  and  their  dependents, 
$25. 

(vi)  The  copayment  for  each  30-day 
supply  (or  smaller  quantity)  of  a 
prescription  drug  is  as  follows: 

(A)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4,  $5; 

(B)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  $5;  and 

(C)  For  retirees  and  their  dependents, 
$9. 

(vii)  The  copayment  for  ambulance 
services  is  as  follows: 

(A)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4.  $10; 

(B)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  $15;  and 

(C)  For  retirees  and  their  dependents, 
$20. 

(e)  Inpatient  cost  sharing 
requirements  under  the  uniform  HMO 
benefit. 

[l)In  general.  In  lieu  of  usual 
CHAMPUS  cost  sharing  requirements 
(see  §  199.4(f)),  special  cost  sharing 
amoimts  are  required.  The  specific 
requirements  shall  be  uniform  and  shall 
be  published  as  a  notice  annually  by  the 
Assistant  Secretary  of  Defense  (Health 
Affairs). 

(2)  Structure  of  cost  sharing.  For 
services  other  than  mental  ilhiess  or 
substance  use  treatment,  there  is  a 
nominal  copayment  for  active  duty 
dependents  and  for  retired  members, 
dependents  of  retired  members,  and 
survivors.  For  inpatient  mental  health 


and  substance  use  treatment,  a  separate 
per  day  charge  is  established. 

(3)  Amount  of  inpatient  cost  sharing 
requirements. 

Beginning  in  fiscal  year  1996,  the 
inpatient  cost  sharing  requirements  are 
as  follows: 

(i)  For  acute  care  admissions  and 
other  non-mental  health/substance  use 
treatment  admissions,  the  per  diem 
charge  is  as  follows,  with  a  minimimi 
charge  of  $25  per  admission: 

(Aj  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4,  $11; 

(B)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  $11;  and 

(C)  For  retirees  and  their  dependents, 
$11. 

(ii)  For  mental  health/substance  use 
treatment  admissions,  and  for  partial 
hospitalization  services,  the  per  diem 
charge  is  as  follows,  with  a  minimum 
charge  of  $25  per  admission: 

(A)  For  dependents  of  active  duty 
members  in  pay  grades  E-1  through  E- 
4,  $20; 

(B)  For  dependents  of  active  duty 
members  in  pay  grades  of  E-5  and 
above,  $20;  and 

(C)  For  retirees  and  their  dependents, 
$40. 

[{]  Limit  on  out-of-pocket  costs  for 
retired  members,  dependents  of  retired 
members,  and  survivors  under  the  . 
uniform  HMO  benefit.  Total  out-of- 
pocket  costs  per  family  of  retired 
members,  dependents  of  retired 
members  and  survivors  under  the 
Uniform  HMO  Benefit  may  not  exceed 
$3,000  during  the  one-year  eru-ollment 
period.  For  this  purpose,  out-of-pocket 
costs  means  all  payments  required  of 
beneficiaries  under  paragraphs  (c),  (d), 
and  (e)  of  this  section.  In  any  case  in 
which  a  family  reaches  this  limit,  all 
remaining  payments  that  would  have 
been  required  of  the  beneficiary  under 
paragraphs  (c),  (d),  and  (e)  of  this 
section  will  be  made  by  the  program  in 
which  the  Uniform  HMO  Benefit  is  in 
effect. 

(g)  Updates.  The  enrollment  fees  for 
fiscal  year  1996  set  under  paragraph  (c) 
of  this  section  and  the  per  service 
specific  dollar  amounts  for  fiscal  year 
1996  set  under  paragraphs  (d)  and  (e)  of 
this  section  may  be  updated  for 
subsequent  years  to  the  extent  necessary 
to  maintain  compliance  with  statutory 
requirements  pertaining  to  government 
costs.  This  updating  does  not  apply  to 
cost  sharing  that  is  expressed  as  a 
percentage  of  allowable  charges;  these 
percentages  will  remain  unchanged.  The 
Secretary  shall  ensure  that  the  TRICARE 
program  complies  with  statutory  cost 
neutrality  requirements. 


Dated:  September  28,  1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  95-24576  Filed  10-4-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  110  and  165 
[COD  05-45-066] 

Anchorage  Grounds;  Delaware  River, 
Marcus  Hook  Range  Channel,  Marcus 
Hook  Anchorage  (Anchorage  7), 
Mantua  Creek  Anchorage  (Anchorage 
9),  and  Deepwater  Point  Ancttorage 
(Anchorage  6).  Safety  Zone;  Delaware 
River,  Marcus  Hook  Range  Channel 

AGENCY:  Coast  Guard,  DOT. 
ACTKM:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
around  dredging  operations  in  the 
Marcus  Hook  Range  channel  adjacent  to 
anchorage  7.  To  facilitate  the  rerouting 
of  ship  traffic  through  the  area,  the 
Coast  Guard  is  suspending  a  regulation 
that  allows  ships  to  anchor  for  up  to  48 
hours  in  the  Marcus  Hook  Anchorage 
(Anchorage  7),  Mantua  Creek  Anchorage 
(Anchorage  9  ),  and  Deepwater  Point 
Anchorage  (Anchorage  6),  and 
instituting  temporary  regulations 
governing  these  anchorages.  The  safety 
zone  is  needed  to  protect  vessels,  the 
port  community  and  the  environment 
from  the  hazards  associated  with 
dredging  operations  in  the  Marcus  Hook 
Range  chaimel  and  to  minimize 
temporary  port  congestion  during 
dredging  operations.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Philadelphia, 
PA. 

EFFECTIVE  DATES:  This  rule  is  effective 
fi-om  12:01  p.m.,  on  September  20,  1995 
until  6  a.m..  on  October  31.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  S.J.  Kelly,  Project  Officer  c/o  U.S. 
Coast  Guard  Captain  of  the  Port,  1 
Washington  Ave.,  Philadelphia,  PA. 
19147-4395,  Phone:  (215)  271-4909. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  Coast  Guard 
was  informed  by  U.S.  Army  Corps  of 
Engineers,  Philadelphia  District  on 
August  30, 1995  that  dredging 
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operations  wduld  commence  on 
September  Is]  1995.  Publishing  a  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  th^  public  interest,  since 
immediate  action  is  needed  to  protect 
the  environmint  and  mariners  against 
potential  hazards  associated  with  the 
dredging  operations  in  the  Marcus  Hook 
Range  channel. 

Drafting  Infoimation 

The  draftera  of  this  regulation  are 
LTJG  S.J.  Kelljr,  project  officer  for  the 
Captain  of  the  Port,  Philadelphia,  and 
LCDR  J.C.  Goqd,  project  attorney.  Fifth 

Coast  Guard  district. 

1 
Discussion  of  the  Regulation 

Upon  request  from  the  U.S.  Army 
Corps  of  Engineers,  the  Coast  Guard  is 
establishing  a  safety  zone  around 
dredging  operations  in  the  Marcus  Hook 
Ri^ge  channel.  Ship  traffic  through  the 
Marcus  Hook  Range  channel  will  be 
diverted  throiigh  anchorage  7  to  reduce 
the  hazards  associated  with  dredging  of 
the  channel.  Anchorage  restrictions  in 
the  Mantua  Cnek  and  Deepwater  Point 
Anchorages  ans  being  imposed  to 
accommodate  those  vessels  that  will  be 
prevented  from  anchoring  in  Marcus 
Hook  Anchor^. 

I 
Regulatory  EvnloatiiMi 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Ordbr  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  qf  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  poUcies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 11979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evtluation  under  paragraph 
lOe  of  the  regi^tory  poUcies  and 
procedures  of  DOT  is  imnecessary.  The 
Captain  of  the  Port,  Philadelphia  will 
direct  anchoring  of  vessels  so  as  not  to 
significantly  ifipede  traffic  flow  in  the 
vicinity  of  the  dredging  operations. 

Environment 

The  Coast  Giiard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B  (a9  revised  by  59  FR  38654; 
July  29, 1994)<  this  rule  is  categorically 
excluded  from  further  envirormiental 
dociunentatioa.  A  Categorical  Exclusion 
Determinationj  statement  has  t>een 
prepared  and  >laced  in  the  rulemaking 
docket. 


Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  tmder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and,  it  has  been  determined  that 
it  does  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects 

33  CFR  Part  110 

Anchorage  grounds. 

33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  33  CFR  110  and  33 
CFR  165  as  follows: 

PART  110— [AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030.  2035.  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  is  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  In  §  110.157.  paragraph  (b)(2).  is 
suspended  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

$110,157    Delaware  Bay  and  River. 

***** 

(d)(1)  Except  as  otherwise  provided  in 
this  section,  no  vessel  shall  occupy  any 
anchorage  for  a  longer  period  than  48 
hours  without  a  permit  from  the  Captain 
of  the  Port.  Vessels  expecting  to  be  at 
anchor  for  more  than  48  hours  shaU 
obtain  a  permit  from  the  Captain  of  the 
Port  for  that  purpose.  No  vessel  in  such 
condition  that  it  is  Ukely  to  sink  or 
otherwise  become  a  menace  or 
obstruction  to  navigation  or  anchorage 
of  other  vessels  shall  occupy  an 
anchorage  except  in  an  emergency,  and 
then  only  for  such  period  as  may  be 
permitted  by  the  Captain  of  the  Port. 

(2)  Vessels  anchoring  in  anchorage 
area  7  off  Marcus  Hook,  as  described  in 
paragraph  (a)(8)  of  this  section,  shall 
obtain  permission  from  the  Captain  of 
the  Port,  Philadelphia,  PA,  at  least  24 
hoiu-s  in  advance.  Permission  to  anchor 
will  be  granted  on  a  "first-come,  first- 
served"  basis.  Only  one  vessel,  at  any 
time,  will  be  permitted  to  anchor  in  the 


anchorage.  Vessels  will  not  be  permitted 
to  occupy  the  anchorage  for  more  than 
12  hours. 

(3)  The  following  regulations  apply  to 
anchorage  6  off  Deepwater  Point  and 
anchorage  9  near  the  entrance  to  Mantua 
Creek,  as  described  in  §  110.157  (a)(7) 
and  (a)(10).  respectively,  of  this  part: 

(i)  Vessels  700  feet  or  greater  in  length 
requesting  anchorage  shall  obtain 
permission  from  the  Captain  of  the  Port, 
Philadelphia.  PA  at  least  24  hours  in 
advance. 

(ii)  Vessels  700-750  feet  in  length 
shall  have  one  (1)  tug  alongside  at  all 
times  while  at  anchor. 

(iii)  Vessels  greater  than  750  feet  in 
length  shall  have  two  (2)  tugs  alongside 
at  aJl  times  while  at  anchor. 

(iv)  Tugs  required  for  vessels  at 
anchor  must  be  of  sufficient  horsepower 
to  assist  with  necessary  maneuvers  to 
remain  clear  of  the  navigation  channel. 

PART  165— (AMENDED] 

3.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 

4.  A  new  §  165.T05-066  is  added  to 
read  as  follows: 

§165.705-066    Safety  Zone:  Delaware 
River,  Marcus  Hook  Range  Channel. 

(a)  Location:  The  following  area  is  a 
moving  safety  zone:  All  watere  within  a 
150  yard  radius  of  dredging  operations 
in  or  near  the  Marcus  Hook  Range 
chaimel  in  the  vicinity  of  anchorage  7. 

(b)  Effective  Dates:  This  rule  is 
effective  from  12:01  p.m..  on  September 
20. 1994  until  6  a.m.,  on  October  31, 
1995,  unless  terminated  sooner  by  the 
Captain  of  the  Port,  Philadelphia  or  his 
designated  representative. 

(c)  Regulations:  The  following 
regulations  shall  apply  within  the  safety 
zone. 

(1)  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  Philadelphia,  PA. 

(2)  Vessels  transiting  the  Marcus  Hook 
Range  channel  shall  divert  from  the 
main  ship  channel  through  Anchorage 
7,  remain  at  least  150  yards  from  the 
dredging  operations,  and  operate  at  a 
minimiun  safe  speed  necessary  to 
maintain  steerageway  and  reduce  wake. 

(3)  The  operator  of  any  vessel  in  the 
safety  zone  shall  proceed  as  directed  by 
the  designated  representative  of  the 
Captain  of  the  Port,  Philadelphia,  PA. 

(4)  The  senior  boarding  officer 
enforcing  the  safety  zone  may  be 
contacted  on  VHF  channels  13  &  16. 
The  Captain  of  the  Port,  Philadelphia 
and  the  Command  Chity  Officer  at  the 


Marine  Safety  Office,  Philadelphia,  may 
be  contacted  at  telephone  number  (215) 
271-4940. 
(d)  Definitions:  The  following 
^     definitions  apply  to  this  section: 

Designated  representative  of  the  Captain 
of  the  Port  means  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  authorized  by  the  Captain 
of  the  Port,  Philadelphia,  Pennsylvania, 
to  act  on  his  behalf. 

Dated:  September  20, 1995. 
W.J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  95-24528  Filed  10-4-95;  8:45  am) 
BILLMQ  COOE  4*10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  64  and  68 

[CC  Docket  No.  92-60;  DA  95-2030] 

Implementing  the  Telephone 
Consumer  Protection  Act  of  1991 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  request  for 

comments. 

summary:  On  September  22, 1995,  the 
Common  Carrier  Bureau  of  the  Federal 
Communications  Commission  released  a 
PubUc  Notice  seeking  comment  on 
MQ's  Petition  for  Clarification  and/or 
Reconsideration  of  the  Commission's 
Order  finaUzing  its  rules  implementing 
the  Telephone  Consumer  Protection 
Act. 

DATES:  Interested  parties  may  file 
comments  on  or  before  October  20, 
1995,  and  Reply  Comments  on  or  before 
November  3, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Shefferman  (Attorney)  (202)  418- 
2332,  Network  Services  Division, 
Common  Carrier  Bureau,  Room  6008, 
Washington,  DC  20554. 

SUPPLEMENTARY  INFORMATION: 

Commission  seeks  comment  on  MC3 
Petition  for  Clarification  and/or 
Reconsideration  of  Commission  Order 
finalizing  rules  implementing  the 
Telephone  Consumer  Protection  Act  [CC 
Docket  No.  92-90;  DA  95-2030). 

Released:  September  22, 1995. 

Comments  Due:  October  20, 1995. 

Replies  Ehie:  November  3, 1995. 

On  September  14, 1995,  MCI 
Telecommimications  Corporation 
("MQ")  filed  a  Petition  for  Clarification 


and/or  Reconsideration  regarding 
Section  68.318  of  the  Commission's 
Rules,  which  requires  that  all  facsimile 
transmissions  identify  the  entity  or 
individual  sending  the  message  and  the 
telephone  numl>er  of  the  facsimile 
machine,  entity  or  individual  sending 
the  message.  In  a  Memorandum  Opinion 
and  Order  ("Order")  adopted  on  July  26, 
1995.  60  FR  42068.  August  15.  1995.  the 
Commission  stated  that  facsimile 
broadcast  service  providers  must 
comply  with  these  identification 
requirements.  MQ  asserts  that  the  Order 
therefore  requires  two  entities  to 
identify  themselves,  the  facsimile 
broadcaster  and  the  entity  on  whose 
behalf  the  facsimile  is  being  sent,  while 
the  rule  only  requires  the  identification 
of  one  entity.  MQ  asks  the  Commission 
to  clarify  or,  in  the  alternative, 
reconsider  its  Order  with  respect  to  this 
issue. 

We  invite  comment  on  MCI's  Petition 
for  Clarification  and/or  Reconsideration. 
Comments  should  be  filed  on  or  before 
October  20, 1995,  and  Reply  Comments 
should  be  filed  on  or  before  November 
7, 1995.  All  comments  should  be  filed 
with  the  Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Room  222,  Washington,  DC 
20554,  referencing  CC  Docket  No.  92- 
90.  The  full  text  of  the  Petition  is 
available  for  inspection  and  duplication 
during  regular  business  houra  in  the 
FCC  Reference  Center,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Room  239,  Washington, 
DC  20554.  Copies  may  also  be  obtained 
fitim  International  Transcription  Service 
by  calling  (202)  857-3800. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  95-24532  Filed  10-4-95;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  95-99;  RM-8612] 

Radio  Broadcasting  Services;  Buffalo 
Gap,VA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  D.J.  Broadcasting,  Inc., 
licensee  of  Station  WKDE(FM),  Channel 
288A,  AltaVista,  Virginia,  and  Ridle 
Radio,  Inc.,  licensee  of  Station 
WZXI(FM),  Channel  288A,  Buffalo  Gap, 
Virginia,  substitutes  Channel  238A  for 
Channel  288A  at  Buffalo  Gap  and 
modifies  Station  WZXl(FM)'s  license 


accordingly.  See  60  FR  33388,  Jime  28, 
1995.  Channel  238A  can  be  allotted  to 
Buffalo  Gap  in  comphance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  transmitter  site  specified  in 
Station  WZXI(FM)'8  hcense.  The 
coordinates  for  Channel  238A  at  Buffalo 
Gap  are  38-10-55  and  79-13-34.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-99, 
adopted  September  19,  1995,  and 
released  September  29,  1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piut:hased  from  the  Commission's 
copy  contractor,  ITS,  hic,  (202)  857- 
3800.  2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended. 
1082:  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  238A  at  Buffalo  Gap. 

Federal  Communications  Commission. 

John  A.  Karoiuo*. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-24825  Filed  10-4-95;  8:45  am) 

BILLING  COOE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  93-314;  RM-B39e] 

Radio  Broadcasting  Services;  Cadiz 
and  Oak  Grove,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Ham  Broadcasting,  Inc., 
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substitutes  Channel  293C3  for  Channel 
292A  at  Cadiz,  Kentucky,  and  reallots 
Channel  293C3  from  Cadiz  to  Oak 
Grove,  Kentucky,  and  modifies  Station 
WKDZ-FM's  license  accordingly.  See  59 
FR  44,  Januaiy  3. 1994.  Channel  293C3 
can  be  allotted  to  Oak  Grove  in 
compliance  \4ith  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
9.7  kilometer^  (6.0  miles)  north  at 
petitioner's  requested  site.  The 
coordinates  for  Channel  293C3  at  Oak 
Grove  are  No^  Latitude  36-45-05  and 
West  Longitude  87-27-02.  With  this 
action,  this  pioceeding  is  terminated. 

EFFECTIVE  DATC:  November  13, 1995. 

FOR  FURTHER  MFORINATKM  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTAIIY  INFORMATION:  This  is  a 
synopsis  of  thje  Conunission's  Report 
and  Order.  MM  Docket  No.  93-314, 
adopted  September  15.  1995,  and 
released  September  29, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NWi,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW.,  Suite  140, 
Washington,  pC  20037. 

List  (^Subjects  in  47  CFR  Part  73 

Radio  broa<|casting. 

Part  73  of  tile  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENOE0] 

1.  The  authority  citation  for  part  73 
continues  to  lead  as  follows: 

Authority:  S^tions  303,  48  Stat,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  (channel  292A  from  Cadiz, 
and  adding  O^  Grove,  Channel  293C3. 

Federal  Commtnications  Commission. 
John  A.  Karouflos, 

Chief,  Allocatic^s  Branch,  Policy  and  Rules 
Division,  Mass  ^edia  Bureau. 
[FR  Doc.  95-24823  Filed  10-«-95;  8:45  am] 
MjjNOCooc  trk-m-f 


47  CFR  Part  73 

[MM  Docket  No.  89-597;  RM-7118  and  Rm- 
7321] 

Radio  Broadcasting  Services;  Wiggins 
and  D'Ibervllle,  MS 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  250C2  from  Wiggins, 
Mississippi,  to  D'Iberville,  Mississippi, 
and  modifies  the  license  for  Station 
WUSD  to  specify  operation  in 
D'Iberville  in  response  to  a  proposal 
filed  by  White  Broadcasting  Company, 
Inc.  See  56  FR  27693  and  56  FR  27725, 
June  17, 1991.  The  coordinates  for 
Channel  250C2  at  D'Iberville  are  30-27- 
22  and  88-53-12. 

EFFECTIVE  DATE:  November  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order,  MM  Docket  No.  89- 
597,  adopted  September  21, 1995,  and 
released  September  29, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street.  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Sub|ecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

S  73.202    [AmeiMtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Wiggins,  Channel 
250C2  and  adding  D'Iberville,  Channel 
250C2. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-24822  Filed  10-4-95;  8:45  am] 

BtUMQ  COOE  1712-01-^ 


47  CFR  Part  76 

[MM  Docket  No.  92-266,  FCC  9S-397] 

Cable  Television  Act  of  1 992 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has  adopted 
a  Thirteenth  Order  on  Reconsideration 
in  MM  Docket  92-266  to  simplify  rules 
affecting  cable  operators'  rates  and  to 
provide  cable  operators  with  an 
additional  option  for  adjusting  their 
rates.  This  streamlined  methodology  ■'■■ 
encourages  operators  to  limit  rate 
increases  to  once  per  year  rather  than  up 
to  4  times  per  year  under  the  existing 
methodology.  It  will  also  limit  delays  in 
recovering  costs  that  operators  have 
experienced  imder  the  current  system. 
This  streamlined  rate  review  process 
benefits  all  affected  parties.  An  annual 
rate  adjustment  option  could  eliminate 
subscriber  confusion  and  frustration 
because  subscribers  will  not  have  to 
contend  with  niunerous  rate  increases 
during  a  given  year.  Annual  adjustments 
also  benefit  cable  operators  because 
filing  for  rate  increases  and  providing 
notice  to  subscribers  of  such  rate 
increases  once  per  year  is  more  efficient. 
Regulatory  authorities  benefit  fitim  an 
annual  rate  adjustment  system  because 
such  a  system  minimizes  the  number  of 
rate  adjustments  they  have  to  review 
each  year. 

EFFECTIVE  DATE:  November  6, 1995, 
except  that  new  reporting  requirements 
shall  take  effect  thirty  (30)  days  after 
approval  of  the  Office  of  Management 
and  Budget.  At  a  later  date,  the 
Commission  wiU  publish  a  document 
specifying  the  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Stevenson  (202)  416-1190. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Thirteenth  Order  on 
Reconsideration  in  MM  Docket  No.  92- 
266,  FCC  95-397,  adopted  September 
15, 1995  and  released  September  22, 
1995. 

The  complete  text  of  this  Thirteenth 
Order  on  Reconsideration  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refierence  Center  (room  239),1919M 
Street,  NW.,  Washington,  DC  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  ("ITS,  Inc.")  at  (202)  587-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 
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Sjmopsis  of  the  Thirteenth  Order  on 
Reconsideration 

Introduction 

The  Cable  Television  Consiuner 
Protection  and  Competition  Act  of  1992 
("the  1992  Cable  Act")  required  the 
Commission  to  prescribe  rate 
regulations  that  protect  subscribers  from 
having  to  pay  unreasonable  rates  by 
ensuring  that  basic  service  tier  ("BST") 
and  cable  programming  service  tier 
("CPST")  rate  levels  do  not  exceed  rates 
that  would  be  charged  in  the  presence 
of  effective  competition.  The  1992  Cable 
Act  directed  the  Commission  to  "seek  to 
reduce  administrative  burdens  on 
subscribers,  cable  operators,  franchising 
authorities  and  the  Commission"  in 
meeting  this  mandate. 

Based  on  information  we  have 
secured  6t)m  operators,  we  have 
concluded  that  we  should  further 
streamline  the  rate  review  process  in 
ways  that  will  benefit  subscribers,  cable 
operators,  local  franchising  authorities, 
and  the  Commission.  The  current 
process  allows,  and  to  some  degree 
encourages,  operators  to  file  for  multiple 
rate  adjustments  diuing  each  year.  This 
process  can  be  costly  for  operators 
because  they  must  file  Form  1210s  and 
provide  subscribers  with  30  days' 
advance  written  notice  each  time  they 
file  for  a  rate  adjustment.  In  addition, 
multiple  rate  adjustments  in  one  year 
could  create  subscriber  confusion. 
Multiple  rate  adjustments  also  impose 
administrative  burdens  on  regulatory 
authorities  because  they  must  review 
each  proposed  rate  adjustment. 

We  have  found  that  under  the  current 
rate  framework,  some  operators  are 
delayed  when  attempting  to  recover 
their  costs  because  they  are  not 
permitted  to  file  for  recovery  of  external 
cost  increases  and  additions  of  new 
channels  until  the  quarter  after  costs  are 
inciured  or  channel  changes  are  made. 
Operators  may  experience  further  delay 
while  regulatory  authorities  review  the 
proposed  adjustments.  Further, 
operators  are  never  able  to  recover  costs 
between  the  date  they  are  inciured  and 
the  date  a  rate  adjustment  is  permitted. 
Also,  under  the  so-called  "use  or  lose" 
provision  of  the  current  rules,  operators 
must  file  for  rate  increases  that  reflect 
cost  increases  within  one  year  of  the 
date  they  first  incur  those  additional 
costs,  or  else  lose  the  ability  to  pass 
through  those  costs. 

In  order  to  address  these  concerns,  we 
are  adopting  on  our  own  motion  a  new 
optional  rate  adjustment  methodology 
where  cable  operators  will  be  permitted 
to  make  only  annual  rate  changes  to 
their  BSTS  and  CPSTs.  Operators  that 
elect  to  use  this  new  methodology  will 


adjust  their  rates  once  per  year  to  reflect 
reasonably  certain  and  reasonably 
quantifiable  changes  in  external  costs, 
inflation,  and  the  number  of  regulated 
channels  that  are  projected  for  the  12 
months  following  the  rate  change. 
Because  operators  will  be  permitted  to 
estimate  cost  changes  that  will  occur  in 
the  12  months  following  the  rate  filing, 
we  expect  that  this  methodology  viill 
limit  delays  in  recovering  costs  that 
operators  may  experience  under  the 
current  system.  Any  incurred  cost  that 
is  not  projected  may  be  accrued  with 
interest  and  added  to  rates  at  a  later 
time.  If  actual  and  projected  costs  are 
different  during  the  rate  year,  a  "true 
up"  mechanism  is  available  to  correct 
estimated  costs  with  actual  cost 
changes.  The  "true  up"  requires 
operators  to  decrease  their  rates  or 
alternatively,  permits  them  to  increase 
their  rates  to  make  adjustments  for  over- 
or  under-estimations  of  these  cost 
changes.  Operators  would  not  lose  the 
right  to  make  a  rate  increase  at  a  later 
date  if  they  choose  not  to  implement  a 
rate  adjustment  at  the  beginning  of  the 
next  rate  year.  Finally,  in  order  that 
operators  not  feel  compelled  to  make 
rate  filings  or  increase  rates  when  they 
otherwise  would  not,  we  will  eliminate 
the  "use  or  lose"  requirement  for 
operators  that  elect  this  methodology. 

We  believe  that  operators  will  benefit 
from  this  system  because  it  will 
alleviate  the  difficulty  of  delays  for  rate 
adjustments  that  they  now  experience 
and  vfiW  permit  them  to  utilize  annual 
rate  adjustments  without  the  loss  of 
revenues  they  now  incur  as  a  result  of 
the  current  methodology.  Subscriber 
confusion  will  be  alleviated  because  rate 
adjustments  will  take  place  once  per 
year.  Moreover,  subscribers  will  be 
protected  by  this  system  because  if  an 
operator  overestimates  its  permitted  rate 
increase  as  a  result  of  its  projections,  the 
operator  would  be  required  to  rectify  the 
error  with  interest  when  makes  its  rate 
adjustment  at  the  beginning  of  the  next 
rate  year.  Finally,  franchising 
authorities  and  the  Commission  will 
benefit  from  this  methodology  because 
they  will  not  be  required  to  review  more 
than  one  rate  adjustment  per  year. 

We  are  also  requiring  operators  that 
elect  the  annual  rate  adjustment 
methodology  to  file  BST  rate  adjustment 
requests  90  days  prior  to  the  effective 
date  of  the  proposed  changes.  Operators 
may  implement  rate  changes  as 
proposed  in  their  filings  90  days  after 
they  file  unless  the  franchising  authority 
rejects  the  proposed  rate  as 
unreasonable.  If  the  franchising 
authority  has  not  issued  a  rate  decision 
and  the  operator  makes  a  rate 
adjustment  after  the  90-day  period  has  - 


expired,  the  franchising  authority  may 
order  a  prospective  rate  reduction  and 
refunds  at  a  later  time,  where 
appropriate.  The  franchising  authority 
need  not  issue  an  accounting  order  to 
preserve  its  right  to  issue  its  rate  order 
after  the  90-day  review  period. 
However,  if  an  operator  inquires  as  to 
whether  the  franchising  authority 
intends  to  issue  a  rate  order  after  the  90- 
day  review  period,  the  franchising 
authority  must  notify  the  operator  of  its 
intent  in  this  regard  within  15  days  of 
the  operator's  request  of  lose  its  ability 
to  order  a  refund  or  a  prospective  rate 
reduction.  If  a  proposed  rate  goes  into 
effect  before  the  fi:Bnchising  authority 
issues  its  rate  order,  the  franchising 
authority  will  have  12  months  from  the 
date  the  operator  filed  for  the  rate 
adjustment  to  issue  its  rate  order.  In  the 
event  that  the  franchising  authority  does 
not  act  within  this  time,  it  may  not  at 
a  later  date  order  a  refund  or  a 
prospective  rate  reduction  with  respect 
to  the  rate  filing. 

An  operator  that  has  a  CPST 
complaint  pending  against  it  or  has  been 
ordered  by  the  Commission  to  reduce  its 
CPST  rates,  and  that  elects  the  annual 
rate  adjustment  option,  must  propose 
the  annual  rate  adjustment  at  least  30 
days  prior  to  the  effective  date  of  the 
rate  change. -The  Commission  can  deny 
an  increase  before  the  end  of  the  30-day 
period,  but  if  the  Commission  does  not 
act  within  30  days,  the  operator  may 
implement  the  rate  increase  as  proposed 
on  the  Form  1240.  The  increase  would 
go  into  effect,  subject  to  a  prospective 
rate  reduction  and  refund,  where 
appropriate,  which  the  Commission 
may  order  at  a  later  time. 

Although  operators  that  elect  the 
annual  rate  adjustment  option  generally 
will  not  be  permitted  to  make  more  than 
one  rate  adjustment  per  year,  we  will 
permit  operators  to  make  rate 
adjustments  for  the  addition  of  channels 
to  BSTs  that  the  operator  is  required  by 
federal  or  local  law  to  carry,  i.e.,  new 
must-carry,  local  origination,  public, 
educational  and  governmental  access 
and  leased  access  channels.  Franchising 
authorities  will  have  60  days  to  review 
these  increases  prior  to  their  going  into 
effect.  The  proposed  rate  adjustment 
will  go  into  effect  60  days  after  filing 
unless  the  franchising  authority  finds 
that  the  adjustment  would  be 
unreasonable.  We  also  will  allow 
operators  to  make  one  additional  rate 
adjustment  during  the  year  to  reflect 
channel  additions  to  CPSTs,  and  to 
BSTs  where  the  operator  offers  only  one 
regulated  tier.  Operators  may  make  this 
additional  rate  adjustment  reflecting 
channel  additions  to  CPSTs  at  any  time 
during  the  year.  Subject  to  the  existing 
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going  forward  rules,  which  affect  the 
amount  by  which  an  operator  can 
increase  its  rttes,  operators  will  have  no 
limit  on  the  i^imiber  of  channels  they 
may  add  when  they  make  this  rate 
adjustment  during  the  year. 

Operators  Ihat  elect  the  annual  rate 
adjustment  svstem  must  file  for  rate 
adjustments  for  equipment  and 
installations  bn  Form  1205  on  the  same 
date  that  they  file  for  their  other  rate 
adjustments  on  Form  1240.  Therefore, 
for  operators  that  elect  to  use  the  annual 
rate  adjustment  methodology,  we  are 
changing  the  ciurent  rule  which 
requires  operators  to  file  60  days  after 
the  close  of  their  fiscal  year,  hi  addition, 
we  will  continue  to  require  operators  to 
base  their  proposed  annual  customer 
equipment  and  installations  rate 
adjustments  (n  past  costs  because  we 
beheve  that  i^  would  be  far  more 
difficult  to  project  reasonably  certain 
and  reasonably  quantifiable  changes  in 
equipment  ajjd  installation  costs.  We 
also  will  require  that  when  an  operator 
introduces  a  hew  type  of  equipment,  the 
operator  must  file  for  a  rate  adjustment 
no  later  than  60  days  before  the  date  the 
operator  intends  to  charge  subscribers 
for  the  new  type  of  equipment.  The 
proposed  rata  would  go  into  effect  at  the 
end  of  this  6Q-day  period  imless  the 
franchising  authority  rejects  the 
proposed  rat^  as  unreasonable  or  the 
franchising  authority  finds  that  the 
operator  has  submitted  an  incomplete 
filing.  I 

Operators  that  do  not  elect  to  use  the 
annual  rate  adjustment  system  may 
continue  to  vke  the  existing  system 
which  allows  operators  to  make  rate 
adjustments  »p  to  once  per  calendar 
year  quarter.  jlVilh  respect  to  the  current 
quarterly  ratal  adjustment  system,  this 
order  affirms  loiu'  decision  in  the  Fourth 
Reconsideration  Order  59  FR  53113  (10/ 
21/94)  to  alia(w  operators  to  pass 
through  chaniges  in  franchise  fees  and 
Commission  regulatory  fees  within  30 
days  of  filing!  for  a  rate  adjustment 
reflecting  these  costs  unless  the 
fi^nchising  authority  finds  that  these 
rate  adjustmeints  are  unreasonable 
before  the  30|day  period  has  expired. 

This  Orderlwill  also  simplify  the  rate 
review  process  by  eliminating  our 
current  practice  of  reviewing  the  entire 
(JPST  rate  aft^r  receiving  a  CPST 
complaint.  Oh  the  effective  date  of  these 
rules,  this  system  of  rate  regulation, 
commonly  referred  to  as  "all  rates  in 
play,"  will  be  eUminated  for  CPSTs  that 
have  not  beei^  subject  to  a  rate 
complaint.  Fallowing  that  date,  CPST 
rate  complaints  will  require  a 
Commission  determination  whether  the 
amoimt  of  th^  rate  increase  complained 
about  is  reasc  nable. 


In  addition,  we  clarify  that  for 
purposes  of  adjusting  rates  to  reflect 
increases  in  franchise  requirement  costs, 
operators  are  entitled  to  pass  through 
any  increases  in  costs  that  are 
specifically  required  by  franchise 
agreements,  provided  that  the  recovery 
of  costs  may  not  encompass  costs  the 
operator  would  incur  in  the  absence  of 
the  franchise  requirement.  Consistent 
with  this  goal,  operators  are  permitted 
to  pass  through  to  subscribers  (a)  cost 
increases  associated  with  technical 
standards  and  customer  service 
standards  that  exceed  federal 
requirements;  (b)  cost  increases 
attributable  to  satisfying  franchise 
requirements  to  support  pubUc, 
educational  and  governmental  access; 
(c)  increases  in  the  costs  of  providing 
institutional  networks,  video  services, 
voice  transmissions  and  data  services  to 
or  from  governmental  institutions  and 
educational  institutions,  including 
private  schools;  and  (d)  cost  increases 
associated  with  a  franchise  requirement 
that  an  operator  remove  cable  from 
utility  poles  and  place  the  same  cable 
underground. 

Further,  the  Order  affirms  the 
Commission's  decision  to  permit 
operators  to  advertise  rates  for  regulated 
cable  services  regionally  using  a  single 
tier  rate  plus  a  franchise  fee.  The  order 
also  permits  franchising  authorities  to 
determine  the  method  by  which 
franchise  fee  overpayments  are  returned 
to  cable  operators.  However,  franchising 
authorities  must  return  overpayments 
within  a  reasonable  period  of  time. 

Annual  Rate  Adjustments  for  Basic 
Services  and  Cable  Programming 
Services 

We  believe  that  the  ciurent  price  cap 
adjustment  system  generally  protects 
subscribers  from  unreasonable  rates. 
Nevertheless,  with  the  benefit  of  more 
than  one  year  of  experience  with  the 
current  system,  we  have  found  that 
there  are  some  disadvantages  to  the 
current  price  cap  adjustment 
mechanism.  One  of  our  concerns  about 
the  current  system  is  that  operators  file 
for  multiple  rate  adjustments  each  year 
because  they  reahze  cost  increases 
throughout  the  year  and  are  unable  to 
adjust  their  rates  to  recover  these  costs 
until  after  these  costs  are  incurred.  We 
believe  that  this  process  can  be  costly 
and  inefficient  because  operators  must 
file  a  Form  1210  and  provide 
subscribers  with  30  days'  advance 
written  notice  each  time  they  file  for  a 
rate  adjustment.  In  addition,  we  are 
concerned  that  multiple  rate 
adjustments  in  one  year  can  cause 
confusion  am6ng  subscribers. 
Furthermore,  each  rate  adjustment 


imposes  an  administrative  burden  on 
regulatory  authorities  who  must  review 
the  adjustment. 

We  also  are  concerned  about  the 
delays  that  operators  may  experience  in 
recovering  their  costs  under  the  current 
rate  adjustment  system.  Because 
operators  incur  costs  before  they  can  file 
for  rate  adjustments  and  they  often 
experience  delays  in  being  able  to 
implement  rate  adjustments  after  they 
have  filed  for  them,  they  never  recover 
costs  that  are  incurred  as  a  result  of 
these  delays. 

Moreover,  the  ciurent  rate  adjustment 
system  provides  that  if  an  operator  waits 
more  than  12  months  to  make  rate 
adjustments  reflecting  increases  in 
external  costs  and  the  number  of 
regulated  channels,  the  operator  loses 
the  abihty  to  recover  for  these  cost 
increases,  hi  addition,  operators  are 
required  to  make  their  annual  inflation 
adjustment  during  an  eleven  month 
period  or  lose  the  ability  to  make  that 
inflation  adjustment.  Although  we 
adopted  these  rules  to  ensure  that 
subscribers  do  not  experience  rate  shock 
in  cases  where  an  operator  delays 
implementing  large  numbers  of  rate 
increases,  we  are  concerned  that  the 
"use  or  lose"  mechanisms  may  result  in 
some  cable  operators  charging  higher 
rates  before  they  would  otherwise  elect 
to  adjust  their  rates. 

Annual  Rate  Adjustment  System 

hi  order  to  address  these  concerns,  on 
our  owm  motion  we  are  adopting  a  new 
optional  rate  adjustment  methodology 
that  encourages  cable  operators  to  make 
only  annual  rate  changes  to  their  BSTs 
and  CPSTs.  Following  the  approval  of 
the  new  Form  1240  by  the  Office  of 
Management  and  Budget,  operators  may 
choose  between  the  existing  quarterly 
rate  adjustment  system  and  a  new 
annual  rate  adjustment  system. 
Operators  that  elect  to  use  the  new 
methodology  would  adjust  their  rates 
once  a  year  to  reflect  changes  in  external 
costs,  inflation,  and  the  number  of 
regulated  channels  that  they  expect  to 
occur  during  the  12  months  follovdng 
the  rate  change.  Because  operators  will 
be  permitted  to  project  changes  that  will 
occur  in  the  12  months  following  the 
rate  filing,  we  expect  that  this 
methodology  will  Umit  delays  that 
operators  experience  under  the  current 
system.  Any  cost  that  is  not'^rojected 
may  be  accrued  and  added  to  rates,  with 
11.25%  interest,  when  the  operator 
makes  its  next  fifing.  Moreover,  at  the 
end  of  the  rate  year,  operators  "true  up" 
their  projected  changes  to  correct  for 
differences  between  actual  and 
projected  costs  during  the  rate  year. 
Operators  would  not  lose  the  right  to 


make  rate  increases  at  a  later  date  if  they 
choose  not  to  implement  a  rate  change 
at  the  beginning  of  the  next  rate  year. 
Moreover,  if  an  operator  overestimates 
its  permitted  rate  as  a  result  of  its 
projections,  the  operator  would  be 
required  to  correct  this  overestimation, 
with  interest,  when  it  makes  its  next 
rate  adjustment  at  the  beginning  of  the 
next  rate  year. 

We  beheve  that  this  annual  rate 
adjustment  option  will  benefit 
subscribers,  cable  operators,  franchising 
authorities,  and  the  Commission.  ■ 
Annual  rate  modifications  would  limit 
subscriber  confusion  and  frustration,  for 
example,  because  subscribers  would  not 
have  to  contend  with  numerous  rate 
adjustments  during  a  given  year.  An 
annual  adjustment  makes  good  business 
sense  for  cable  operators  because  it 
would  allow  thera  to  file  for  a  rate 
increase  and  provide  notice  to 
subscribers  of  such  rate  increases  once 
a  year.  Regulatory  authorities  benefit 
from  an  annual  rate  adjustment  system 
because  it  will  minimize  the  number  of 
rate  adjustments  they  have  to  review 
each  year. 

Moreover,  the  annual  fifing  option 
addresses  concerns  raised  by  some  cable 
operatore  that  under  the  current  system 
they  can  experience  delays  in 
recovering  costs.  Under  the  quarterly 
system,  the  operator  will  begin 
recovering  these  costs  prospectively 
once  the  rate  is  approved,  but  will  never 
recover  the  costs  incurred  during  a 
period  in  which  adjustments  to  its  rates 
to  reflect  cost  changes  were  delayed. 
However,  operators  that  elect  the  annual 
system  will  face  minimal  delays  in 
recovering  their  costs  because  they  are 
permitted  to  adjust  their  rates  to  reflect 
reasonably  certain  and  reasonably 
quantifiable  changes  that  will  occur  up 
to  12  months  after  the  rate  adjustment 
will  take  effect.  Moreover,  even  in  cases 
where  there  are  delays  in  cost  recovery, 
the  operator  will  be  made  whole 
because  it  will  be  permitted  to  recover 
for  the  accrual  of  unrecovered  costs  plus 
11.25%  interest  between  the  date  costs 
are  incurred  and  the  date  the  rate 
adjustment  is  made. 

Subscribera  are  protected  by  this 
system  because  if  an  operator 
overestimates  its  permitted  rate  as  a 
result  of  its  projections,  the  operator 
would  be  required  to  account  for  this 
overestimation  plus  11.25%  interest 
when  it  makes  its  next  rate  adjustment 
at  the  beginning  of  the  next  rate  year. 

On  our  own  motion,  we  are  also 
eliminating  the  "use  or  lose" 
mechanism  for  inflation,  increases  in 
external  costs  and  increases  in  the 
nvunber  of  channels  for  operators  that 
elect  the  annual  rate  adjustment 


method.  As  a  result,  operators  will  not 
have  to  file  more  frequently  than  they 
would  otherwise  in  order  to  recover 
costs  they  have  incurred,  hi  addition, 
subscribers  will,  in  many  cases,  receive 
the  benefit  of  having  rate  increases 
delayed. 

The  annual  option  appfies  to  all  rate 
changes:  inflation,  changes  in  external 
costs,  changes  in  the  number  of 
regulated  channels,  and  changes  in 
equipment  and  installation  costs.  Under 
this  option,  an  operator  would  file  an 
FCC  Form  1240  once  a  year  for  the 
purpose  of  making  rate  adjustments  to 
reflect  changes  in  external  costs, 
inflation,  and  the  number  of  regulated 
channels  on  a  tier.  On  the  same  date 
that  it  files  an  FCC  Form  1240,  the 
operator  also  would  file  an  FCC  Form 
1205  for  the  purpose  of  adjusting  rates 
for  regulated  equipment  and 
installations. 

Operatore  may  choose  the  annual 
filing  date,  but  diey  must  notify  the 
frandiising  authority  of  their  proposed 
date  prior  to  their  filing.  Franchising 
authorities  or  their  designees  may  reject 
the  annual  filing  date  chosen  by  the 
operator  for  good  cause.  For  example, 
where  a  City  Council  must  approve  the 
rate  adjustments  at  issue,  if  the  review 
period  the  operator  chooses  coincides 
with  a  Qty  Council  recess,  the 
franchising  authority  would  be  justified 
in  rejecting  the  operator's  chosen  filing 
date.  A  franchising  authority  may  not 
reject  an  operator's  fifing  date,  however, 
for  the  purpose  of  delaying  an  operator's 
abifity  to  make  rate  adjustments.  If  the 
franchising  authority  finds  good  cause 
to  reject  the  proposed  filing  date,  the 
fi'anchising  authority  and  the  operator 
should  work  together  in  an  effort  to 
reach  a  mutually  acceptable  date.  If  no 
agreement  can  be  reached,  the 
franchising  authority  may  set  the  filing 
date  up  to  60  days  later.  In  addition, 
operators  that  elect  annual  rate 
adjustments  may  change  their  filing 
dates  from  year-to-year,  but  at  least 
twelve  months  must  pass  before  the 
operator  can  implement  its  next  annual 
adjustment. 

Operators  must  use  the  annual  or 
quarterly  methodology  for  both  BSTs 
and  CPSTs.  This  requirement  makes 
BST  and  CPST  cost  assumptions  on  an 
equivalent  basis  and  ensures  that 
subscribera  receive  the  full  benefit  of  the 
annual  rate  adjustment  methodology, 
i.e.,  a  minimal  number  of  rate 
adjustments. 

Although  we  do  not  expect  that 
operatore  will  want  to  switch  between 
the  annual  rate  adjustment  option  and 
the  quarterly  option,  our  new  rules  will 
permit  switching,  provided  they  meet 
certain  conditions.  Whenever  an 


operator  switches  from  the  current 
quarterly  system  to  the  aimual  system, 
the  operator  may  not  file  a  Form  1240 
earUer  than  90  days  after  the  operator 
proposed  its  last  rate  adjustment  on  a 
Form  1210.  This  will  give  regulatory 
authorities  a  reasonable  period  of  time 
to  complete  their  review  of  an  operator's 
previous  rate  increase  request  before  it 
begins  reviewing  an  annual  rate 
adjustment  request.  Similarly,  when  an 
operator  changes  from  the  annual 
system  to  the  quarterly  system,  the 
operator  may  not  retvun  to  a  quarterly 
adjustment  using  a  Form  1210  until  a 
full  quarter  after  it  has  filed  a  true  up 
of  its  annual  rate  on  a  Form  1240  for  the 
preceding  period.  This  wiU  ensure  that 
operators  do  not  file  a  Form  1210  until 
after  the  initial  regulatory  review  period 
for  the  true  up  on  the  Form  1240  has 
expired.  It  will  also  prevent  operatore 
from  being  able  to  double  recover  for 
changes  in  their  expenses  because  the 
rate  period  imder  the  annual  system  and 
the  quarterly  system  wiU  not  coincide. 

The  Commission  will  review  this  new 
annual  rate  adjustment  option  prior  to 
December  31,  1998  to  determine 
whether  the  new  option  is  producing 
the  expected  benefits  and  whether  the 
quarterly  system  should  be  eliminated 
and  replaced  with  the  annual  rate 
adjustment  system. 

Regulatory  Review  Period  for  Annual 
Rate  Changes 

a.  Basic  Service  Tier 

Operatore  that  elect  the  annual  rate 
adjustment  methodology  must  file  BST 
rate  change  requests  at  least  90  days 
prior  to  the  date  they  plan  to  implement 
the  proposed  changes.  Operatore  may 
implement  rate  changes  as  they  have 
proposed  in  their  filings  90  days  after 
they  file  unless  the  franchising  authority 
rejects  the  proposed  rate  as 
unreasonable.  If  the  franchising 
authority  has  not  issued  a  rate  decision 
and  the  operator  makes  a  rate 
adjustment  after  the  90-day  period  has 
expired,  the  franchising  authority  may 
order  a  prospective  rate  reduction  and 
refunds  at  a  later  time,  where 
appropriate.  The  franchising  authority 
need  not  issue  an  accounting  order  to 
preserve  its  right  to  require  a  refund 
after  the  90-day  review  period. 
However,  if  at  the  end  of  the  90-day 
review  period  an  operator  inquires  as  to 
whether  the  franchising  authority  is 
continuing  to  review  the  operator's 
fifing,  the  franchising  authority  or  its 
designee  must  respond  to  the  operator 
within  15  days  of  receiving  the  inquiry. 
Failure  to  reply  in  the  requisite  amount 
of  time  will  result  in  the  franchising 
authority  losing  its  ability  to  issue 


52110 


Federal  Register  /  Vol.  60,  No.  193  /  Thursday,  October  5,  1995  /  Rules  and  Regulations 


refunds  or  to  otler  prospective  rate 
reductions.  In  its  response,  the 
franchising  authority  must  indicate 
whether  it  is  cpntinuing  to  review  the 
operator's  fihng.  If  a  proposed  rate  goes 
into  effect  befiire  the  franchising 
authority  issues  its  rate  order,  the 
franchising  authority  will  have  12 
months  bom  the  date  the  operator  filed 
for  the  rate  adjustment  to  issue  its  rate 
order.  In  the  event  that  the  franchising 
authority  does  not  act  within  the  12- 
month  period,  it  may  not  at  a  later  date 
order  a  refund  or  a  prospective  rate 
reduction  with  respect  to  the  rate  filing. 
We  set  this  time  constraint  on 
franchising  authorities  because  we 
believe  that  ovp  year  should  provide 
ample  time  for*  review,  and  because 
operators  need  to  have  certainty  with 
respect  to  their  liability  for  refunds  and 
whether  their  lates  will  be  permitted  to 
remain  in  effect. 

We  believe  that  a  90-day  regulatory 
review  period  strikes  a  good  balance 
among  the  intarests  of  subscribers, 
franchising  authorities  and  cable 
operators.  If  operators  were  required  to 
file  any  more  than  90  days  before  a  rate 
adjustment  is  scheduled  to  take  effect, 
they  would  encoiuiter  much  greater 
difficulty  in  pipjecting  their  costs 
acciuBtely.  (Dn  the  other  hand,  if 
operators  were  permitted  to  file  less 
than  90  days  before  a  rate  adjustment  is 
scheduled  to  t^ke  effect,  franchising 
authorities  maV  not  have  enough  time  to 
review  a  complete  rate  fiUng  because 
the  franchising  authority  must 
simultaneously  determine  whether  an 
operator  has  (a)  justified  projected 
inflation,  changes  in  external  costs,  and 
changes  in  the  number  of  regulated 
channels;  (b)  accurately  estimated  any 
undercharges  qr  overcharges  in  its  true 
up  of  the  previous  year;  and  (c) 
acciirately  determined  its  actual  costs 
for  customer  e<juipment  and 
installations  in  its  annual  Form  1205 
filing.  Without  ample  time  to  review 
operators'  rate  filings,  franchising 
authorities  may  be  unable  to  ensure  that 
subscribers  are  paying  reasonable  rates 
for  BSTs.  This  &0-day  review  period 
will  also  help  (Operators  develop  their 
business  plans  because  it  provides  them 
with  certainty  as  to  when  rate  changes 
will  become  effective. 

If  there  is  a  i^aterial  change  in  an 
operator's  circumstances  during  the  90- 
day  review  peiiod  and  the  change 
affects  the  operator's  rate  change  filing, 
the'operator  may  file  an  amendment  to 
its  Form  1240.JSuch  an  amendment 
must  be  filed,  however,  before  the  end 
of  the  90-day  review  period.  If  the 
operator  files  s|ich  an  amendment  to  its 
filing,  the  fran^sing  authority  will 
have  at  least  30  days  to  review  the 


filing.  Therefore,  if  the  amendment  is 
filed  more  than  60  days  after  the 
operator  made  its  initial  filing,  the 
operator's  proposed  rate  change  may  not 
go  into  effect  any  earUer  than  30  days 
after  the  filing  of  its  amendment. 
However,  if  the  operator  files  its 
amended  application  on  or  prior  to  the 
sixtieth  day  of  the  90-day  review  period, 
the  operator  may  implement  is  proposed 
rate  adjustment,  as  modified  by  the 
amendment,  90  days  after  its  initial 
filing. 

b.  Cable  Programming  Services  Tiers 

Section  76.960  of  the  Commission's 
rules  provides  that  if  the  Commission 
has  ordered  an  operator  to  make  a 
prospective  rate  reduction  for  a  CPST, 
the  rate  reduction  will  be  binding  on  the 
operator  for  one  year,  imless  the 
Commission  specifies  otherwise. 
Accordingly,  operators  that  have  been 
required  to  reduce  their  CPST  rates  have 
not  been  permitted  to  increase  their 
rates  under  our  price  cap  rules  for  one 
year  without  prior  Commission 
approval. 

Treatment  of  Franchise  Fees  and 
Commission  Regulatory  Fees  Under 
Quarterly  Rate  Adjustment  Option 

We  affirm  our  decision  to  permit 
operators  that  file  rate  adjiistments 
under  the  quarterly  system  to  pass 
through  franchise  fees  within  30  days  of 
filing  unless  the  franchising  authority 
finds  that  the  rate  adjustment  is 
unreasonable  before  30  days  has 
expired.  If  the  franchising  authority 
does  not  issue  a  rate  decision  within 
this  30  day  period,  the  proposed  rate 
will  go  into  effect,  subject  to  subsequent 
refund  orders.  In  order  to  issue  a  refund 
order,  the  franchising  authority  must 
issue  a  written  order  at  the  end  of  the 
30  day  period  directing  the  operator  to 
keep  an  aconite  account  of  all  amoimts 
received  by  reason  of  the  proposed  rate 
and  on  whose  behalf  such  amoimts  are 
paid. 

We  do  not  beheve  this  rule  presents 
a  serious  risk  of  harm  to  subscribers 
because,  contrary  to  the  assertions  of 
Local  Govenunents,  we  beUeve 
franchising  authorities  normally  should 
be  able  to  complete  their  review  of  rate 
adjustments  reflecting  the  pass  through 
of  fr-anchise  fees  witl:dn  30  days  of  an 
operator's  fiUng.  In  most  cases,  the 
franchising  authority's  review  of  the 
franchise  fee  pass  through  generally 
should  entail  minimal  administrative 
burdens  since  the  franchising  authority 
is  intimately  familiar  with  how  the  fee 
is  assessed.  Because  the  operator  pays 
the  franchise  fee  to  the  franchising 
authority,  there  should  not  be  any 
dispute  over  the  amount  of  franchise 


fees  that  were  actiially  paid  to  the 
franchising  authority.  Further,  the 
franchise  fee  is  generally  easily 
determined  by  computing  a  fixed 
percentage  of  the  operator's  gross 
annual  revenues  or  some  other  easily 
ascertainable  amount.  We  find  that 
franchising  authorities  can  easily 
determine  how  the  pass  through  of  such 
fees  should  be  reflected  in  a  EST  rate 
adjustment  because  the  entire  cost  of 
fraiichise  fees  is  directly  assigned  to  the 
EST.  FinaUy,  to  the  extent  franchise  fees 
are  miscalculated,  we  beheve  that  our 
approach  fully  protects  subscribers' 
interests  in  paying  reasonable  rates 
because  franchise  fee  increases  are 
subject  to  refunds. 

As  with  all  other  rate  adjustment 
filings,  if  an  operator  files  for  a  rate 
adjustment  to  reflect  an  increase  in 
fr^chise  fees  and  fails  to  complete  its 
rate  justification  form  or  to  includ» 
supporting  information  called  for  by  the 
form,  the  franchising  authority  may 
order  the  cable  operator  to  file 
supplemental  information.  While  the 
franchising  authority  is  waiting  to 
receive  this  information  from  the  cable 
operator,  the  deadfine  for  the 
franchising  authority  to  rule  on  the 
reasonableness  of  the  proposed  rates  is 
tolled.  Once  the  supplemental 
information  has  been  filed  with  the 
franchising  authority,  the  time  for 
determining  the  reasonableness  of  the 
rate  by  the  franchising  authority  will 
recommence.  We  beheve  that  this 
requirement  is  essential  if  franchising 
authorities  are  going  to  have  the 
minimum  information  necessary  to 
complete  a  review  of  an  operator's  rate 
adjustment  request  within  30  days  of 
the  filing- 

We  amrm  our  decision  to  permit 
operators  to  pass  through  Commission 
annual  regulatory  fees  as  external  costs. 
As  we  stated  in  the  Fourth 
Reconsideration  Order,  Commission 
annual  regulatory  fees  should  be 
afforded  external  cost  treatment  because 
they  are  exceptional,  newly  imposed, 
govemmentally  assessed  fees  that  are 
easily  measurable  and  beyond  the 
control  of  operators.  We  disagree  with 
NATOA's  argiunent  that  Commission 
regulatory  fees  are  like  CARS  fees  in 
that  they  do  not  impose  a  significant 
financial  biu-den  on  cable  operators.  We 
find  that  Commission  regulatory  fees 
can  reach  significant  levels  because  they 
are  assessed  on  a  per  subscriber  basis, 
as  opposed  to  CARS  fees,  which  are 
assessed  on  a  flat  fee  basis  of  $220  per 
license  and  which  comprise  only  a 
small  expense  for  most  cable  systems. 

In  addition,  with  respect  to  operators 
that  elect  to  file  rate  adjustments  under 
the  quarterly  system,  we  affirm  our 
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decision  to  permit  operators  to  adjust 
rates  on  account  of  changes  in 
Commission  regulatory  fees  within  30 
days  of  filing.  We  do  not  believe  this 
rule  presents  a  serious  risk  of  harm  to 
consumers  because  we  believe 
franchising  authorities  normally  should 
be  able  to  complete  their  review  of  rate 
adjustments  reflecting  the  pass  through 
of  Commission  annual  regulatory  fees 
writhin  30  days  of  an  operator's  fiUng.  In 
most  cases,  the  franchising  authority's 
review  of  the  frtuichise  fee  pass  through 
should  entail  minimal  administrative 
bvudens  because  the  amount  of  any  rate 
adjustment  reflecting  an  increase  should 
be  easy  to  determine  since  it  is  fixed  on 
a  per  subscriber  basis.  To  the  extent 
Commission  annual  regulatory  fees  are 
miscalculated,  we  believe  that  our 
approach  fully  protects  subscribers' 
interests  in  paying  reasonable  rates 
because  fee  increases  are  subject  to 
refunds. 

We  also  affirm  our  decision  to  require 
operatora  to  assign  the  Commission's 
annual  regulatory  fee  directly  to  the 
EST.  As  we  noted  in  the  Fourth 
Reconsideration  Order,  the  fee  is 
intended  to  reimburse  the  Commission 
for  its  costs  of  regulating  cable  service, 
including  oversight  of  basic  cable 
service  and  other  regulatory  activities. 
We  continue  to  believe  that  direct 
assignment  to  the  EST  is  the  most 
equitable  means  of  permitting  cable 
systems  to  pass  through  regulatory  fees 
to  subscribers  because  cable  system 
annual  regulatory  fees  are  assessed  on  a 
per  subscriber  basis  and  all  subscribers 
receive  the  EST.  If  we  were  to  allocate 
these  costs  among  the  tiers,  some 
subscribers  would  pay  more  than  others 
even  though  the  cost  is  imposed  on  the 
cable  operator  evenly  per  subscriber. 
Moreover,  the  administrative  burdens 
associated  with  calculating  and 
assigning  fees  among  the  EST  and 
CPSTs  weigh  against  such  an 
assignment. 

External  Cost  Treatment  of  Franchise 
Requirements 

On  reconsideration,  we  believe  that 
operators  should  be  permitted  to 
include  increases  in  franchise 
requirement  costs  that  the  operator 
would  not  have  incurred  in  the  absence 
of  the  franchise  requirement.  Such 
increases  include  both  new 
requirements  that  the  franchising 
authority  imposes  and  increases  in  the 
cost  of  complying  with  existing 
requirements.  Our  current  rules  permit 
external  cost  treatment  for  increases  in 
the  cost  of  satisfying  franchise 
requirements  for  (a)  PEG  access 
chaimels,  (b)  pubUc,  educational,  and    - 
goveriunental  access  programming,  and 


(c)  customer  service  standards  and 
technical  standards  that  exceed  federal 
requirements.  In  our  view,  such 
increased  costs  would  not  have  been 
inciured  in  the  absence  of  a  franchise 
agreement  because  we  beheve  that  the 
operator  would  not  have  chosen  to 
provide  such  services. 

We  believe  that  operators  also  should 
be  permitted  to  pass  through  increases 
in  the  costs  of  institutional  networks 
and  the  provision  of  video  services, 
voice  transmissions  and  data 
transmissions  to  or  from  governmental 
institutions  and  educational 
institutions,  including  private  schools, 
to  the  extent  such  services  are  required 
by  the  franchise  agreement.  We  beUeve 
that  such  costs  should  be  afforded 
external  cost  treatment  because  we 
beheve  that  operators  generally  would 
not  provide  such  services  in  the  absence 
of  a  franchising  requirement.  Because 
such  costs  are  largely  beyond  the 
control  of  the  cable  operator,  we  beheve 
they  should  be  passed  on  to  subscribers 
without  a  cost-of-service  showing. 

In  addition,  under  certain 
circumstances,  we  will  permit  operators 
to  pass  through  to  subscribers  the  cost 
of  meetinglrajichise  requirements  that 
they  remove  aerial  facilities  and  place 
them  undergrouad.  However,  the 
external  cost  pass  through  should  be 
limited  to  cases  where  the  operator  has 
been  required  to  actually  remove  cable 
from  utility  poles  and  place  the  same 
cable  underground.  We  do  not  believe 
that  external  cost  treatment  should  be 
afforded  in  cases  where  the  franchise 
agreement  requires  the  operator  to  place 
new  cable  facilities  imdergroimd 
because  we  believe  that  this  is  a  cost 
associated  with  a  rebuild  or  an  upgrade 
of  the  cable  system  and  we  have 
determined  that  we  will  not  permit 
external  cost  treatment  of  upgrades  or 
rebuilds.  Moreover,  costs  associated 
with  placing  cable  imderground  in  these 
circiunstances  are  costs  that  the  operator 
could  have  incurred  in  absence  of  the 
franchise  requirement  as  a  result  of  the 
upgrade  or  rebuild. 

We  believe  that  increased  costs 
resulting  frtim  normal  maintenance  or 
from  a  simple  expansion  of  service 
within  the  frandiise  area  should  not  be 
subject  to  external  treatment.  An 
operator  may  not  pass  through  the  costs 
associated  with  expanding  the  reach  of 
its  cable  system  even  if  such  expansion 
is  contained  in  the  franchise  dociunents. 
Accordingly,  we  reject  NCTA's 
suggestion  that  external  cost  treatment 
should  be  imposed  as  long  as  the  service 
is  "specifically  required"  in  the 
franchise  agreement.  Such  a  formulation 
of  the  rule  could  encompass  costs  that 
the  cable  operator  could  have  incurred 


even  in  the  absence  of  a  specific 
franchise  requirement  or  would  be 
obligated  to  incvu  under  pre-existing 
federal  standards.  We  reject  NATOA's 
suggestion  to  allow  only  obligations 
enumerated  in  a  franchise  agreement  by 
a  specific  dollar  amount  as  unduly 
comphcating  franchise  negotiations. 
This  would  require  parties  to  specify  the 
costs  of  providing  certain  services  or 
facilities  where  such  costs  may  not  be 
certain  when  the  contract  is  negotiated. 
As  for  the  timing  of  the  pass  mroughs 
of  these  costs,  the  operator  will  be 
required  to  amortize  the  cost  of 
franchise  imposed  capital  expenditures 
over  the  useful  fife  of  the  items.  We  find 
such  treatment  appropriate  because 
current  subscribers  should  not  be 
required  to  pay  all  costs  associated  with 
a  service  that  will  benefit  future 
ratepayers  as  well.  Consistent  with 
interim  rules  governing  cost-of-service 
showings,  we  find  that  operators  will  be 
permitted  to  recover  an  11.25%  rate  of 
return  on  this  investment. 

Advertising  of  Rates 

On  reconsideration,  we  continue  to 
believe  that  cable  system  operators 
covering  multiple  franchise  areas  that 
have  different  franchise  fees,  franchise 
costs,  channel  line-ups,  or  rate 
structures  should  be  permitted  to  use 
the  "fee  plus"  approach  when  they 
advertise  their  rates.  We  find  that  the 
"fee  plus"  approach  provides  operators 
that  cover  multiple  franchise  areas  the 
flexibility  to  efficiently  advertise  their 
services  to  consumers.  We  disagree  with 
Local  Governments'  assertion  that  the 
"fee  plus"  approach  violates  Section 
622(c)  of  the  Communications  Act. 
Section  622(c)  permits  operators  to 
itemize  certain  fees  imposed  by 
franchise  and  governmental  authorities. 
While  operators  are  allowed  to  itemize 
certain  fees  on  a  subscribers  bill, 
Congress  intended  that  cable  operators 
only  be  permitted  to  require  one 
payment  from  subscribers  for  services. 
We  find  that  l)ecause  the  "fee  plus" 
approach  only  addresses  how  an 
operator  serving  multiple  franchise 
areas  may  advertise  services,  it  is  not 
related  to  the  operator's  billing  practices 
and  does  not.  therefore,  violate  the 
intent  of  Section  622(c).  Moreover,  we 
beheve  that  the  "fee  plus"  approach  is 
consistent  with  the  spirit  of  the 
subscriber  bill  itemization  requirements 
in  Section  622(c)  of  the  1992  Cable  Act 
and  Section  76.985  of  the  Commission's 
rules  because  it  permits  operators  to 
inform  consumers  of  the  amount  of 
franchise  fees  without  confusing  them 
as  to  the  total  cost  of  cable  service. 

We  beheve  that  operators  should  be 
permitted  to  advertise  their  rates  using 
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either  of  th«  methods  described  above 
because  both  methods  of  advertising 
reasonably  informs  potential  subscribers 
of  the  true  price  of  cable  service.  This 
approach  is  consistent  with  the 
Commissioti's  goal  of  enhancing 
industry's  Qexibility  in  making  business 
and  marketing  decisions  wherever 
reasonably  possible.  Therefore,  we 
affirm  our  decision  to  allow  cable 
systems  thart  cover  multiple  franchise 
areas  to  advertise  a  range  of  fees  of  a 
"fee  plus"  late  that  take  account  of 
variations  in  the  itemized  costs 
throughout  the  franchise  area. 

Although  Local  Governments  are 
concerned  that  the  "fee  plus"  approach 
may  result  (n  a  reduction  in  the  amount 
of  franchise!  fees  that  franchising 
authorities  may  assess,  we  dechne  to 
address  this  matter  in  this  Order.  The 
Cable  Services  Bureau  has  issued  a 
decision  regarding  the  proper 
assessment  of  franchise  fees,  and  is 
currently  reviewing  a  number  of 
petitions  for  reconsideration  filed  in 
response  toi  that  decision. 

Franchise  Fee  Refunds 

On  reconsideration,  we  find  that 
franchising  authorities  may  determine 
whether  a  franchise  fee  overpayment  is 
to  be  retunied  to  the  cable  operator  in 
one  liunp  siun  payment  or  by  offsetting 
the  overcharges  against  future  franchise 
fee  payments,  provided  that  the 
overcharges  are  retiuned  to  the  operator 
within  a  reasonable  period  of  time.  We 
recognize  that  in  most  instances,  the 
operator  holds  franchise  fees  on  behalf 
of  the  franchising  authority  for  lump 
siun  paymeiit  at  the  end  of  an  agreed 
upon  period-  In  those  situations,  the 
operator  should  offset  the  overpayments 
against  the  franchise  fees  it  then  holds. 
In  the  rare  ijnstances  where  the 
overpaymetits  are  very  large,  the 
franchising  authority  has  the  discretion 
to  determine  a  reasonable  repayment 
period  plus  interest.  Because  we  have 
already  determined  that  11.25%  is 
presumptivlely  the  cable  operator's  cost 
of  capital,  we  find  that  the  interest  rate 
presumptively  should  be  11.25%. 

We  agree  with  NATOA  that 
franchisingj  authorities  should  have  the 
discretion  tb  determine  the  means  by 
which  overpayments  are  to  be  returned 
to  cable  operators  because  it  would  be 
inappropriate  to  permit  cable  operators 
to  dictate  how  the  franchising  authority 
should  recompense  operators. 
Moreover,  in  certain  cases,  the  franchise 
fee  overpa)i^ent  may  have  been  spent 
before  it  has  been  determined  that  an 
overpayment  has  been  made  and  the 
franchising  authority  may  not  have  the 
funds  to  imimediately  retiun  the 
overpayment.  However,  we  also  believe 


that  operators  are  entitled  to  receive 
interest  on  any  franchise  fee 
overpayments  if  franchising  authorities 
delay  returning  overpayments  to 
operators  and  that,  in  any  case, 
operators  should  have  overpayments 
returned  within  a  reasonable  period  of 
time.  We  find  that  the  meaning  of 
"reasonable  period  of  time"  is 
dependent  upon  the  amoimt  of  the 
overcharge  and  the  relationship  it  bears 
to  a  franchising  authority's  budget.  That 
is,  the  larger  the  absolute  amount  of  the 
overpayment  and  the  larger  its  amount 
in  relation  to  a  franchising  authority's 
budget,  the  longer  the  franchising 
authority  may  need  either  to  credit  the 
operator  for  future  franchise  fee 
payments  or  to  make  a  lump  sum 
payment  to  the  operator.  We  beUeve  that 
this  approach  balances  the  franchising 
authority's  need  to  have  discretion  in 
determining  the  means  by  which 
overcharges  are  returned  with  the 
operator's  need  to  have  such 
overcharges  returned  within  a 
reasonable  period  of  time. 

Regulatory  Review  of  Existing  Rates 

On  our  own  motion,  we  have  decided 
to  end  regulatory  review  of  the 
operator's  entire  rate  structture  when  we 
receive  future  CPST  rate  complaints. 
Operators  that  havt  never  been  subject 
to  CPST  rate  regulation  will  not  face 
Commission  review  of  their  entire  rate 
structure  if  a  complaint  is  filed  after  the 
effective  date  of  these  rules.  Complaints 
filed  after  the  effective  date  of  these 
rules  on  subsequent  CPST  rate  changes 
must  be  field  with  the  Commission 
within  45  days  of  the  date  subscribers 
receive  a  bill  reflecting  the  operator's 
next  CPST  rate  increase,  and  will  result 
in  Commission  review  of  only  the 
amount  of  the  rate  increase  complained 
about. 

Although  Commission  review  will  be 
so  limited.  In  order  to  meet  its  burden 
of  showing  that  its  CPST  rates  are  not 
imreasonable.  the  operator  nevertheless 
may  have  to  provide  the  Commission 
with  details  about  its  previous  increases 
where  no  earUer  filing  provides  those 
details.  For  example,  an  operator  that 
attempts  to  use  the  new  Going  Forward 
method  for  channel  additions  in  its 
ciurent  filing  may  need  to  demonstrate 
that  its  current  increase,  in  conjimction 
with  its  previous  rate  increases,  does 
not  exceed  the  operator's  cap.  As 
another  example,  if  no  complaint  was 
filed  for  the  operator's  relevant  earlier 
rate  adjustments,  an  operator  that 
adjusts  its  rates  using  the  annual  rate 
adjustment  method  should  provide  the 
projections  on  which  the  operator's 
previous  rates  were  based  so  that  the 


Commission  can  review  the  operator's 
true  up  in  its  ciurent  fiUng. 

We  are  eliminating  review  of  an 
operator's  entire  rate  structure  because 
we  find  that  continuing  this  policy 
creates  an  uncertain  business 
environment  for  cable  operators  that 
have  not  had  their  CPSTs  subject  to  rate 
regulation.  We  are  concerned  about  this 
because  an  uncertain  business 
environment  may  generally  discourage 
investment,  without  which  operators 
may  lack  the  resoiuces  to  upgrade  their 
networks,  add  new  programming 
services,  and  provide  new  innovative 
services. 

We  find  that,  if  no  rate  complaint  is 
filed  prior  to  the  effective  date  of  these 
rules,  the  operator's  initial  CPST  rates 
under  regulation  are  not  unreasonable. 
In  oiu  view,  subscribers  and  franchising 
authorities  have  had  ample  opportunity 
to  file  a  complaint  that  would  result  in 
Commission  review  of  operators'  entire 
rate  structure.  It  has  been  nearly  two 
years  since  subscribers  and  franchising 
authorities  first  had  the  opportimity  to 
complain  about  their  CP^  rates.  Since 
September  1, 1993,  subscribers  had  an 
initial  180  day  period  to  complain  about 
initial  CPST  rates.  If  they  missed  the 
opportimity  to  complain  during  this 
initial  180  day  period,  they  could  have 
complained  about  emy  subsequent  rate 
increase  and  that  would  have  triggered 
a  review  of  the  operator's  entire  rate 
structure.  We  believe  that  if  subscribers 
and  the  franchising  authority  have  not 
filed  a  CPST  rate  complaint,  it  indicates 
a  level  of  satisfaction  with  their  current 
rates  that  would  not  exist  if  they  beUeve 
CPST  rates  were  unreasonable.  We  also 
beUeve  that  the  Commission  can  fulfill 
its  responsibiUty  to  ensure  that  .CPST 
rates  are  not  imreasonable  when  only 
reviewing  rate  changes. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  §§  601-612,  the 
Commission's  final  analysis  with 
respect  to  the  Thirteenth  Order  on 
"Reconsideration  is  as  follows: 

Need  and  purpose  of  this  action.  The 
Commission,  in  compliance  with 
section  3  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992,  47  U.S.C.  543  (1992), 
pertaining  to  rate  regulation,  adopts 
revised  rules  and  procedures  intended 
to  ensure  that  cable  services  are  offered 
at  reasonable  rates  with  minimum 
regulatory  and  administrative  burdens 
on  cable  entities. 

Summary  of  issues  raised  by  the 
public  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis.  There 
were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
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Flexibility  Analysis.  The  Chief  Counsel 
for  Advocacy  of  the  United  States  Small 
Business  Achninistration  (SBA)  filed 
comments  in  the  original  rulemaking 
order.  The  Commission  addressed  the 
concerns  raised  by  the  Office  of 
Advocacy  in  the  Rate  Order  58  FR 
29736  (5/21/93).  The  SBA  also  filed 
reply  comments  in  response  to  the  Fifth 
NoUce  59  FR  18064  (4/15/94).  The 
Commission  addressed  those  comments 
in  the  Fifth  Report  and  Order  59  FR 
62614  (12/6/94). 

Significant  alternatives  considered 
and  rejected.  Petitioners  representing 
cable  interests  and  franchising 
authorities  submitted  several 
alternatives  aimed  at  minimizing 
administrative  burdens.  In  this 
proceeding,  the  Commission  has 
attempted  to  accommodate  the  concerns 
expressed  by  these  parties.  For  example, 
the  revised  rules  permitting  the 
expedited  pass  through  of  certain 
external  costs  are  designed  to  reduce 
administrative  burdens  on  industry.  In 
addition,  the  revised  rules  permitting 
operators  to  recover  the  full  portion  of 
previously  incurred  increases  in 
external  costs  are  designed  to  maintain 
and  enhance  incentives  for  cable 
operators  to  achieve  efficiency  cost 
savings  and  reduce  administrative 
burdens  on  both  industry  and 
regulators.  Finally,  the  Order  further 
reduces  burdens  by  clarifying  rules 
concerning  the  advertising  of  rates,  the 
refunds  of  franchise  fees,  and  the  costs 
related  to  franchise  requirements. 

Paperwork  Reduction  Act 

The  requirements  adopted  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  pubhc.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that, 
pursuant  to  sections  4(i),  4(j),  303(r), 
612,  622(c)  and  623  of  the 
Communications  Act  of  1934,  aS " 
amended,  47  U.S.C.  154(i),  154(j), 
303(r),  532,  542(c)  and  543,  the  rules, 
requirements  and  pohdes  discussed  in 
this  Thirteenth  Order  on 
Reconsideration,  are  adopted  and  part 
76  of  the  Commission's  rules,  47  CFR 
part  76,  is  amended  as  set  forth  below. 

It  is  further  ordered  that  the  Secretary 
shall  send  a  copy  of  this  Report  and 
Order  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 


Regulatory  FlexibiUty  Act.  Public  Law 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et 
seq.  (1981). 

It  is  further  ordered  that  the 
requirements  and  regulations 
established  in  this  decision  shall 
become  effective  thirty  (30)  days  after 
publication  in  the  Federal  Register, 
except  that  new  reporting  requirements 
shall  take  effect  thirty  (30)  days  after 
approval  by  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Amendatory  Text 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  Sacs.  2,  3,  4,  301,  303.  307,  308, 
309,  48  Stat.,  as  amended  1064, 1065,  1066. 
1081, 1082. 1083. 1084.  1085. 1101.  47  U.S.C. 
152. 153. 154,  301,  303.  307.  308.  309;  Sees. 
612.  614-615.  623.  632  as  amended.  106  Stat. 
1460.  47  U.S.C.  532:  Sec  623.  as  amended. 
106  Stat  1460;  47  U.S.C.  532,  533,  535,  543, 
552. 

2.  Section  76.922  is  amended  by 
redesignating  paragraphs  (e)  through  (k) 
as  paragraphs  (g)  through  (m), 
respectively,  revising  paragraphs  (c)  and 
(d),  and  newly  redesignated  paragraphs 
(g).  (h).  (i),  (j),  (k),  (1),  (m)  and  adding 
new  paragraphs  (e)  and  (f),  to  read  as 
follows: 

§76.922    Rates  for  ttw  baste  service  Her 
and  cabia  programming  services  tiara. 

***** 

(c)  Subsequent  permitted  charge.  (1) 
The  permitted  charge  for  a  tier  after  May 
15, 1994  shall  be,  at  the  election  of  the 
cable  system,  either: 

(i)  A  rate  determined  pursuant  to  a 
cost-of-service  shoving, 

(ii)  A  rate  determined  by  application 
of  the  Conunission's  price  cap 
requirements  set  forth  in  paragraph  (d) 
of  this  section  to  a  permitted  rate 
determined  in  accordance  with 
paragraph  (b)  of  this  section,  or 

(iii)  A  rate  determined  by  apphcation 
of  the  Commission's  price  cap 
requirements  set  forth  in  paragraph  (e) 
of  this  section  to  a  permitted  rate 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  The  Commission's  price  cap 
requirements  allow  a  system  to  adjust 


its  permitted  charges  for  inflation, 
changes  in  the  number  of  regulated 
chaimels  on  tiers,  or  changes  in  external 
costs.  After  May  15, 1994.  adjustments 
for  changes  in  external  costs  shall  be 
calculated  by  subtracting  external  costs 
from  the  system's  permitted  charge  and 
making  changes  to  that  "external  cost 
component"  as  necessary.  The 
remaining  charge,  referred  to  as  the 
"residual  component,"  will  be  adjusted 
annually  for  inflation.  Cable  systems 
may  adjust  their  rates  by  using  the  price 
cap  rules  contained  in  either  paragraphs 
(d)  or  (e)  of  this  section. 

(3)  An  operator  may  switch  between 
the  quarterly  rate  adjustment  option 
contained  in  paragraph  (d)  of  this 
section  and  the  aimual  rate  adjustment 
option  contained  in  paragraph  (e)  of  this 
section,  provided  that: 

(i)  whenever  an  operator  switches 
from  the  current  quarterly  system  to  the 
annual  system,  the  operator  may  not  file 
a  Form  1240  earlier  than  90  days  after 
the  operator  proposed  its  last  rate 
adjustment  on  a  Form  1210;  and 

(ii)  When  an  operator  changes  from 
the  aimual  system  to  the  quarterly 
system,  the  operator  may  not  return  to 
a  quarterly  adjustment  using  a  Form 
1210  until  a  full  quarter  after  it  has  filed 
a  true  up  of  its  aimual  rate  on  a  Form 
1240  for  the  preceding  filing  period. 

(4)  An  operator  that  does  not  set  its 
rates  pursuant  to  a  cost-of-service  filing 
must  use  the  quarterly  rate  adjustment 
methodology  pursuant  to  paragraph  (d) 
of  this  section  or  annual  rate  adjustment 
methodology  pursuant  to  paragraph  (e) 
of  this  section  for  both  its  basic  service 
tier  and  its  cable  programming  services 
tier(s). 

(d)  Quarterly  rate  adjustment 
method — (1)  Calendar  year  quarters.  All 
systems  using  the  quarterly  rate 
adjustment  methodology  must  use  the 
following  calendar  year  quarters  when 
adjusting  rates  under  the  price  cap 
requirements.  The  first  quarter  shall  run 
fit>m  January  1  through  March  31  of  the 
relevant  year;  the  second  quarter  shall 
run  from  April  1  through  June  30;  the 
third  quarter  shall  run  from  July  1 
through  September  30;  and  the  fourth 
quarter  shall  run  from  October  1 
through  December  31. 

(2)  Inflation  Adjustments.  The 
residual  component  of  a  system's 
permitted  charge  may  be  adjusted 
annually  for  inflation.  The  annual 
inflation  adjustment  shall  be  used  on 
inflation  occurring  from  June  30  of  the 
previous  year  to  June  30  of  the  year  in 
which  the  inflation  adjustment  is  made, 
except  that  the  first  annual  inflation 
adjustment  shall  cover  inflation  from 
September  30, 1993  until  June  30  of  the 
year  in  which  the  inflation  adjustment 


is  made.  The  adjustment  may  be  made 
after  September  30,  but  no  later  than 
August  31,  of  the  next  calendar  year. 
Adjustments  shall  be  based  on  changes 
in  the  Grosi  National  Product  Price 
Index  as  published  by  the  Bureau  of 
Economic  Analysis  of  the  United  States 
Department  of  Commerce.  Cable 
systems  thqt  estabUsh  a  transition  rate 
pursuant  td  paragraph  (b)(4)  of  this 
section  may  not  be^  adjusting  rates  on 
account  of  inflation  before  April  1, 
1995.  Between  April  1. 1995  and  August 
31. 1995  cable  systems  that  established 
a  transition  rate  may  adjust  their  rates 
to  reflect  the  net  of  a  5.21%  inflation 
adjustment  minus  any  inflation 
adjustment^  they  have  already  received. 
Low  price  systems  that  had  their  March 
31, 1994  rates  above  the  benchmark,  but 
their  full  reduction  rate  below  the 
benchmark  will  be  permitted  to  adjust 
their  rates  tiD  reflect  the  full  5.21% 
inflation  factor  unless  the  rate  reduction 
was  less  th$n  the  inflation  adjustment 
received  oq  an  FCC  Form  393  for  rates 
estabhshed:  prior  to  May  15. 1994.  If  the 
rate  reduction  estabhshed  by  a  low  price 
system  that  reduced  its  rate  to  the 
benchmark  was  less  than  the  inflation 
adjustment  {received  on  an  FCC  Form 
393,  the  sy^em  will  be  permitted  to 
receive  the  5.21%  inflation  adjustment 
minus  the  difference  between  the  rate 
reduction  apd  the  inflation  adjustment 
the  system  ^deon  its  FCC  Form  393. 
Cable  systetns  that  established  a 
transition  rate  may  make  future  inflation 
adjustments  on  an  annual  basis  with  all 
other  cable  operators,  no  earlier  than 
October  1  ojf  each  year  and  no  later  than 
August  31  6fihe  following  year  to 
reflect  the  final  GNP-PI  through  June  30 
of  the  applicable  year. 

(3)  External  costs,  (i)  Permitted 
charges  for  la  tier  may  be  adjusted  up  to 
quarterly  to  reflect  changes  in  external 
costs  experienced  by  the  cable  system  as 
defined  by  paragraph  (f)  of  this  section. 
In  all  events,  a  system  must  adjust  its 
rates  annually  to  reflect  any  decreases  in 
external  costs  that  have  not  previously 
been  accounted  for  in  the  system's  rates. 
A  system  n)ust  also  adjust  its  rates 
annually  tq  reflect  any  changes  in 
external  costs,  inflation  and  the  nimiber 
of  channels  on  regulated  tiers  that 
occurred  during  the  year  if  the  system 
wishes  to  have  such  changes  reflected  in 
its  regulated  rates.  A  system  that  does 
not  adjust  its  permitted  rates  annually  to 
account  for  those  changes  will  not  be 
permitted  to  increase  its  rates 
subsequenljly  to  reflect  the  changes. 

(ii)  A  sy^em  must  adjust  its  rates  in 
the  next  calendar  year  quarter  for  any 
decrease  in  programming  costs  that 
results  from  the  deletion  of  a  channel  or 
channels  hom  a  reg\ilated  tier. 


(iii)  Any  rate  increase  made  to  reflect 
an  increase  in  external  costs  must  also 
fully  account  for  all  other  changes  in 
external  costs,  inflation  and  the  number 
of  chaimels  on  regiilated  tiers  that 
occurred  during  the  same  period.  Rate 
adjustments  made  to  reflect  changes  in 
external  costs  shall  be  based  on  any 
changes  in  those  external  costs  that 
occurred  from  the  end  of  the  last  quarter 
for  which  an  adjustment  was  previously 
made  through  the  end  of  the  quarter  that 
has  most  recently  closed  preceding  the 
filing  of  the  FCC  Form  1210  (or  FCC 
Form  1211,  where  applicable).  A  system 
may  adjust  its  rates  after  the  close  of  a 
quarter  to  reflect  changes  in  external 
costs  that  occiuied  during  that  quarter 
as  soon  as  it  has  sufficient  information 
to  calculate  the  rate  change. 

(e)  Annual  rate  adjustment  method — 
(1)  Generally.  Except  as  provided  for  in 
paragraphs  (e)(2)(iii)(B)  and  (e)(2)(iii)(C) 
of  this  section  and  Section  76.923(o), 
operators  that  elect  the  annual  rate 
adjustment  method  may  not  adjust  their 
rates  more  than  annually  to  reflect 
inflation,  changes  in  external  costs.* 
changes  in  the  number  of  regulated 
channels,  and  changes  in  equipment 
costs.  Operators  that  make  rate 
adjustments  using  this  method  must  file 
on  the  same  date  a  Form  1240  for  the 
piurpose  of  making  rate  adjustments  to 
reflect  inflation,  changes  in  external 
costs  and  changes  in  die  niunber  of 
regulated  channels  and  a  Form  1205  for 
the  purpose  of  adjusting  rates  for  ^ 

regulated  equipment  and  installation. 
Operators  may  choose  the  annual  fiUng 
date,  but  they  must  notify  the 
franchising  authority  of  their  proposed 
filing  date  prior  to  their  filing. 
Franchising  authorities  or  their 
designees  may  reject  the  annual  filing 
date  chosen  by  the  operator  for  good 
cause.  If  the  franchising  authority  finds 
good  cause  to  reject  the  proposed  filing 
date,  the  franchising  authority  and  the 
operator  should  work  together  in  an 
eff^ort  to  reach  a  mutually  acceptable 
date.  If  no  agreement  can  be  reached, 
the  franchising  authority  may  set  the 
filing  date  up  to  60  days  later  than  the 
date  chosen  by  the  operator.  An 
operator  may  change  its  filing  date  from 
year-to-year,  but  except  as  described  in 
paragraphs  (e)(2)(iii)(B)  and  (e)(2)(iii)(C) 
of  this  section,  at  least  twelve  months 
must  pass  before  the  operator  can 
implement  its  next  annual  adjustment. 

(2)  Projecting  Inflation,  Changes  in 
External  Costs,  and  Changes  in  Number 
of  Regulated  Channels.  An  operator  that 
elects  the  annual  rate  adjiistment 
method  may  adjust  its  rates  to  reflect 
inflation,  changes  in  external  costs  and 
changes  in  the  number  of  regulated 
channels  that  are  projected  for  the  12 


months  following  the  date  the  operator 
is  scheduled  to  make  its  rate  adjustment 
pursuant  to  Section  76.933(g). 

(i)  Inflation  Adjustments.  The  residual 
component  of  a  system's  permitted 
charge  may  be  adjiisted  aimually  to 
project  for  the  12  months  following  the 
date  the  operator  is  scheduled  to  make 
a  rate  adjustment.  The  annual  inflation 
adjustment  shall  be  based  on  inflation 
that  occurred  in  the  most  recently 
completed  July  1  to  June  30  period. 
Adjustments  shall  be  based  on  changes 
in  Uie  Gross  National  Product  Price 
Index  as  published  by  the  Bureau  of 
Economic  Analysis  of  the  United  States 
Department  of  Commerce. 

(li)  External  costs.  (A)  Permitted 
charges  for  a  tier  may  be  adjusted 
annually  to  reflect  changes  in  external 
costs  experienced  but  not  yet  accounted 
for  by  the  cable  system,  as  well  as  for 
projections  in  these  external  costs  for 
the  12-month  period  on  which  the  filing 
is  based.  In  order  that  rates  be  adjusted 
for  projections  in  external  costs,  the 
operator  must  demonstrate  that  such 
projections  are  reasonably  certain  and 
reasonably  quantifiable.  Projections 
involving  copyright  fees,  retransmission 
consent  fees,  other  programming  costs. 
Commission  regulatory  fees,  and  cable 
specific  taxes  are  presumed  to  be 
reasonably  certain  and  reasonably 
quantifiable.  Operators  may  project  for 
increases  in  franchise  related  costs  to 
the  extent  that  they  are  reasonably 
certain  and  reasonably  quantifiable,  but 
such  changes  are  not  presumed 
reasonably  certain  and  reasonably 
quantifiable.  Operators  may  pass 
through  increases  in  franchise  fees 
pursuant  to  Section  76.933(g). 

(B)  In  all  events,  a  system  must  adjust 
its  rates  every  twelve  months  to  reflect 
any  net  decreases  in  external  costs  that 
have  not  previously  been  accounted  for 
in  the  system's  rates. 

(C)  Any  rate  increase  made  to  reflect 
increases  or  projected  increases  in 
external  costs  must  also  fully  account 
for  all  other  changes  and  projected 
changes  in  external  costs,  inflation  and 
the  nimiber  of  channels  on  regulated 
tiers  that  occurred  or  will  occur  during 
the  same  period.  Rate  adjustments  made 
to  reflect  changes  in  external  costs  shall 
be  based  on  any  changes,  plus 
projections,  in  those  external  costs  that 
occurred  or  will  occur  in  the  relevant 
time  periods  since  the  periods  used  in 
the  operator's  most  recent  previous  FCC 
Form  1240. 

(iii)  Channel  Adjustments.  (A) 
Permitted  charges  for  a  tier  may  be 
adjusted  aimually  to  reflect  changes  not 
yet  accounted  for  in  the  number  of 
regulated  channels  provided  by  the 
cable  system,  as  well  as  for  projected 
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changes  in  the  number  of  regulated 
channels  for  the  12-month  period  on 
which  the  filing  is  based.  In  order  that 
rates  be  adjusted  for  projected  changes 
to  the  number  of  regulated  channels,  the 
operator  must  demonstrate  that  such 
projections  are  reasonably  certain  and 
reasonably  quantifiable. 

(B)  An  operator  may  make  rate 
adjustments  for  the  addition  of  required 
channels  to  the  basic  service  tier  that  are 
required  under  federal  or  local  law  at 
any  time  such  additions  occur,  subject 
to  the  filing  requirements  of  Section 
76.933(g)(2).  regardless  of  whether  such 
additions  occur  outside  of  the  aimual 
filing  cycle.  Required  chaimels  may 
include  must-carry,  local  origination, 
public,  educational  and  governmental 
access  and  leased  access  channels. 
Should  the  operator  elect  not  to  pass 
through  the  costs  immediately,  it  may 
accrue  the  costs  of  the  additional 
channels  plus  interest,  as  described  in 
paragraph  (e)(3)  of  this  section. 

(C)  An  operator  may  make  one 
additional  rate  adjustment  during  the 
year  to  reflect  channel  additions  to  the 
cable  programming  services  tiers  or, 
where  the  operator  offers  only  one 
regulated  tier,  the  basic  service  tier. 
Operators  may  make  this  additional  rate 
adjustment  at  any  time  during  the  year, 
subject  to  the  fiUng  requirements  of 
Section  76.933(g)(2),  regardless  of 
whether  the  channel  addition  occurs 
outside  of  the  annual  filing  cycle. 
Should  the  operator  elect  not  to  pass 
through  the  costs  immediately,  it  may 
accrue  the  costs  of  the  additional 
channels  plus  interest,  as  described  in 
paragraph  (e)(3)  of  this  section. 

(3)  True-up  and  Accrual  of  Charges 
Not  Projected.  As  part  of  the  annual  rate 
adjustment,  an  operator  must  "true  up" 
its  previously  projected  inflation, 
changes  in  external  costs  and  changes  in 
the  number  of  regulated  channels  and 
adjust  its  rates  for  these  actual  cost 
changes.  The  operator  must  decrease  its 
rates  for  overestimation  of  its  projected 
cost  changes,  and  may  increase  its  rates 
to  adjust  for  underestimation  of  its 
projected  cost  changes. 

(i)  Where  an  operator  has 
underestimated  costs,  future  rates  may 
be  increased  to  permit  recovery  of  the 
accrued  costs  plus  11.25%  interest 
between  the  date  the  costs  are  incurred 
and  the  date  the  operator  is  entitled  to 
make  its  rate  adjustment. 

(ii)  Where  there  is  an  overestimation 
of  these  costs,  future  rates  will  be 
reduced  or  the  amount  of  the  increase 
will  be  reduced  to  reflect  the  accrued 
amoimt  of  the  overcharge  plus  11.25% 
interest.  The  operator  must  make  such 
adjustments  within  12  months  of  the 


date  the  operator  implemented  its  rates 
based  on  the  projections. 

(iii)  If  an  operator  has  underestimated 
its  cost  changes  and  elects  not  to  recover 
these  accrued  costs  with  interest  on  the 
date  the  operator  is  entitled  to  make  its 
annual  rate  adjustment,  the  interest  will 
cease  to  accrue  as  of  the  date  the 
operator  is  entitled  to  make  the  annual 
rate  adjustment,  but  the  operator  will 
not  lose  its  abiUty  to  recover  such  costs 
and  interest.  An  operator  may  recover 
accrued  costs  between  the  date  such 
costs  are  incurred  and  the  date  the 
operator  actually  implements  its  rate 
adjustment. 

(iv)  Operators  that  use  the  annual 
methodology  in  their  next  fiUng  after 
the  release  date  of  this  Order  may 
accrue  costs  and  interest  incurred  since 
July  1, 1995  in  that  filing.  Operators  that 
file  a  Form  1210  in  their  next  filing  after 
the  release  date  of  this  Order,  and  elect 
to  use  Form  1240  in  a  subsequent  filing, 
may  accrue  costs  incurred  since  the  end 
of  the  last  quarter  to  which  a  Form  1210 
apphes. 

(4)  Sunset  Provision.  The  Commission 
will  review  paragraph  (e)  of  this  section 
prior  to  December  31,  1998  to  determine 
whether  the  annual  rate  adjustment 
methodology  should  be  kept,  and 
whether  the  quarterly  system  should  be 
eliminated  and  replaced  with  the 
annual  rate  adjustment  method. 

(f)  External  costs.  (1)  External  costs 
shall  consist  of  costs  in  the  following 
categories: 

(i)  State  and  local  taxes  applicable  to 
the  provision  of  cable  television  service; 

(ii)  Franchise  fees; 

(iii)  Costs  of  complying  with  franchise 
requirements,  including  costs  of 
providing  public,  educational,  and 
governmental  access  channels  as 
required  by  the  franchising  authority; 

(iv)  Retransmission  consent  fees  and 
copyright  fees  incurred  for  the  carriage 
of  broadcast  signals; 

(v)  Other  programming  costs;  and 

(vi)  Conmiission  cable  television 
system  regulatory  fees  imposed 
pursuant  to  47  U.S.C.  §  159. 

(2)  The  permitted  charge  for  a 
regulated  tier  shall  be  adjusted  on 
account  of  programming  costs, 
copyright  fees  and  retransmission 
consent  fees  only  for  the  program 
channels  or  broadcast  signals  offered  on 
that  tier. 

(3)  The  permitted  charge  shall  not  be 
adjusted  for  costs  of  retransmission 
consent  fees  or  changes  in  those  fees 
incurred  prior  to  October  6,  1994. 

(4)  The  starting  date  for  adjustments 
on  account  of  external  costs  for  a  tier  of 
regulated  programming  service  shall  be 
the  earlier  of  the  initial  date  of 


regulation  for  any  basic  or  cable  service 
tier  or  February  28, 1994. 

(5)  Changes  in  franchise  fees  shall  not 
result  in  an  adjustment  to  permitted 
charges,  but  rather  shall  be  calculated 
separately  as  part  of  the  maximum 
monthly  charge  per  subscriber  for  a  tier 
of  regulated  programming  service. 

(6)  Adjustments  to  permitted  charges 
to  reflect  changes  in  the  costs  of 
programming  purchased  from  affiliated 
programmers,  as  defined  in  §  76.901, 
shall  be  permitted  as  long  as  the  price 
charged  to  the  affiliated  system  reflects 
either  prevailing  company  prices  offered 
in  the  marketplace  to  third  parties 
(where  the  affiUated  program  suppUer 
has  established  such  prices)  or  the  fair 
market  value  of  the  programming. 

(7)  Adjustments  to  permitted  charges 
on  account  of  increases  in  costs  of 
programming  shall  be  further  adjusted 
to  reflect  any  revenues  received  by  the 
operator  from  the  programmer.  Such 
adjustments  shall  apply  on  a  channel- 
by-channel  basis. 

(8)  In  calculating  programming 
expense,  operators  may  add  a  mark-up 
of  7.5%  for  increases  in  programming 
costs  occurring  after  March  31,  1994, 
except  that  operators  may  not  file  for  or 
take  the  7.5%  mark-up  on  programming 
costs  for  new  channels  added  on  or  after 
May  15,  1994  for  which  the  operator  has 
used  the  methodology  set  forth  in 
paragraph  (g)(3)  of  this  section  for 
adjusting  rates  for  channels  added  to 
cable  programming  service  tiers. 
Operators  shall  reduce  rates  by 
decreases  in  programming  expense  plus 
an  additional  7.5%  for  decreases 
occurring  after  May  15,  1994  except 
with  respect  to  programming  cost 
decreases  on  channels  added  after  May 
15, 1994  for  which  the  rate  adjustment 
methodology  in  paragraph  (g)(3)  of  this 
section  was  used. 

(g)  Changes  in  the  number  of  channels 
on  regulated  tiers. — (1)  Generally.  A 
system  may  adjust  the  residual 
component  of  its  permitted  rate  for  a  tier 
to  reflect  changes  in  the  number  of 
channels  offered  on  the  tier  on  a 
quarterly  basis.  Cable  systems  shall  use 
FCC  Form  1210  (or  FCC  Form  1211, 
where  applicable)  or  FCC  Form  1240  to 
justify  rate  changes  made  on  account  of 
changes  in  the  number  of  channels  on 
a  basic  service  tier  ("BST")  or  a  cable 
programming  service  tier  ("CPST"). 
Such  rate  adjustments  shall  be  based  on 
any  changes  in  the  number  of  regulated 
channels  that  occurred  from  the  end  of 
the  last  quarter  for  which  an  adjustment 
was  previously  made  through  the  end  of 
the  quarter  that  has  most  recently  closed 
preceding  the  filing  of  the  FCC  Form 
1210  (or  FCC  Form  1211,  where 
applicable)  or  FCC  Form  1240. 
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However,  when  a  system  deletes 
channels  i|i  a  calendar  quarter,  the 
system  must  adjust  the  residual 
component  of  the  tier  charge  in  the  next 
calendar  quarter  to  reflect  that  deletion. 
Operators  Inust  elect  between  the 
channel  addition  rules  in  paragraphs 
(g)(2)  and  6g)(3)  of  this  section  the  first 
time  they  ^just  rates  after  December  31, 
1994,  to  reflect  a  channel  addition  to  a 
CPST  that  occiured  on  or  after  May  15, 
1994,  and  |nust  use  the  elected 
methodology  for  all  rate  adjustments 
through  D*»mber  31, 1997.  A  system 
that  adjusted  rates  after  May  15, 1994, 
but  before  January  1, 1995  on  accoimt  of 
a  change  ii^  the  number  of  channels  on 
a  CPST  thajt  occiured  after  May  15, 
1994,  may  elect  to  revise  its  rates  to 
charge  the  rates  permitted  by  paragraph 
(g)(3)  of  this  section  on  or  after  January 
1. 1995,  but  is  not  required  to  do  so  as 
a  conditio^  for  using  the  methodology 
in  paragraph  (g)(3)  of  this  section  for 
rate  adjustments  after  January  1, 1995. 
Rates  for  the  BST  will  be  governed 
exclusively  by  paragraph  (g)(2)  of  this 
section,  exf:ept  that  where  a  system 
offered  only  one  tier  on  May  14,  1994, 
the  cable  operator  will  be  allowed  to 
elect  between  paragraphs  (g)(2)  and 
(g)(3)  of  thjs  section  as  if  the  tier  was  a 
CPST.         I 

(2)  Adjusting  Rates  for  increases  in 
the  number  of  channels  offered  between 
May  15,  1994,  and  December  31,  1997, 
on  a  basic  service  tier  and  at  the 
election  of  the  operator  on  a  cable 
programming  service  tier.  The  following 
table  shall  be  used  to  adjust  permitted 
rates  for  increases  in  the  nimiber  of 
channels  offered  between  May  15, 1994, 
and  December  31, 1997,  on  a  basic 
service  tierjand  subject  to  the  conditions 
in  paragraph  (g)(1)  of  this  section  at  the 
election  of  |the  operator  on  a  CPST.  The 
entries  in  \^e  table  provide  the  cents  per 
channel  pe^  subscriber  per  month  by 
which  cablfe  operators  will  adjust  the 
residual  co  mponent  using  FCC  Form 
1210  (or  FCC  Form  1211,  where 
applicable!  or  FCC  Form  1240. 


! 

Average  Noj  of  regulated  chan- 
nels 

1 

Per-channel 

adjustnient 

factor 

7 

SO  52 

7.5 

8„   

— " 

0.45 
0  40 

8.5 

0.36 

9 

033 

9^  „. 

0.29 

10 

10.5 

11 , 

— „... 

0.27 
0.24 

11.5 J 

0.20 

12 

0.19 

12.5 

017 

13 

0.16 

135 

0.15 

Average  No.  of  regulated  chan- 
nels 

Per-channel 

adjustnient 

factor 

1 4  _ 

0.14 

1 4.5 

0.13 

1 5-1 5.5 

0.12 

1 6 „„ 

0.11 

1 6.5-1 7 

1 7.5-1 8 

1 8.5-1 9 

1 9.5-21 .5 - 

22-23.5 ^:.... 

24-26  

0.10 
0.09 
0.08 
0.07 
0.06 
0.05 

26.5-29.5 

30-35.5 

0.04 
0.03 

36-46 

0.02 

46.5-99.5 

0.01 

In  order  to  adjust  the  residual 
component  of  the  tier  charge  when  there 
is  an  increase  in  the  number  of  channels 
on  a  tier,  the  operator  shall  perform  the 
following  calculations: 

(i)  Take  the  sum  of  the  old  total 
niunber  of  chaimels  on  tiers  subject  to 
regulation  (i.e.,  tiers  that  are,  or  could 
be,  regulated  but  excluding  New 
Product  Tiers)  and  the  new  total  number 
of  channels  and  divide  the  resulting 
niunber  by  two; 

(ii)  Consult  the  above  table  to  find  the 
applicable  per  channel  adjustment 
factor  for  the  number  of  channels 
produced  by  the  calculations  in  step  (1). 
For  each  tier  for  which  there  has  been 
an  increase  in  the  number  of  channels, 
multiply  the  per-channel  adjustment 
factor  times  the  change  in  the  number 
of  channels  on  that  tier.  The  result  is  the 
total  adjustment  for  that  tier. 

(3)  Alternative  methodology  for 
adjusting  rates  for  changes  in  the 
number  of  channels  offered  on  a  cable 
programming  service  tier  or  a  single  tier 
system  between  May  15,  1994,  and 
December  31 ,  1 997.  This  paragraph  at 
the  Operator's  discretion  as  set  forth  in 
paragraph  (g)(1)  of  this  section  shall  be 
used  to  adjust  permitted  rates  for  a 
CPST  after  December  31, 1994,  for 
changes  in  the  number  of  channels 
offered  on  a  CPST  between  May  15, 
1994,  and  December  31, 1997.  For 
purposes  of  paragraph  (g)(3)  of  this 
section,  a  single  tier  system  may  be 
treated  as  if  it  were  a  CPST. 

(i)  Operators  Cap  Attributable  to  New 
Channels  on  All  CPSTs  Through 
December  31, 1997.  Operators  electing 
to  use  the  methodology  set  forth  in  this 
paragraph  may  increase  their  rates 
between  January  1, 1995,  and  December 
31,  1997,  by  up  to  20  cents  per  chaimel, 
exclusive  of  progranuning  costs,  for  new 
channels  added  to  CPSTs  on  or  after 
May  15, 1994,  except  that  they  may  not 
make  rate  adjustments  totalling  more 
than  $1.20  per  month,  per  subscriber 
through  December  31, 1996,  and  by 


more  than  $1.40  per  month,  per 
subscriber  through  December  31, 1997 
(the  "Operator's  Cap").  Except  to  the 
extent  that  the  programming  costs  of 
such  chaimels  are  covered  by  the 
License  Fee  Reserve  provided  for  in 
paragraph  (g)(3)(iii)  of  this  section, 
programming  costs  associated  with 
channels  for  which  a  rate  adjustment  is 
made  pursuant  to  this  paragraph  (g)(3) 
of  this  section  must  fall  within  the 
Operators'  Cap  if  the  programming  costs 
(including  any  increases  therein)  are 
reflected  in  rates  before  January  1, 1997. 
Inflation  adjustments  pursuant  to 
paragraph  (d)(2)  or  (e)(2)  of  this  section 
are  not  counted  against  the  Operator's 
Cap. 

(ii)  Per  Channel  Adjustment. 
Operators  may  increase  rates  by  a  per 
channel  adjustment  of  up  to  20  cents 
per  subscriber  per  month,  exclusive  of 
programming  costs,  for  each  channel 
added  to  a  CPST  between  May  15,  1994, 
and  December  31,  1997,  except  that  an 
operator  may  take  the  per  channel 
adjustment  only  for  chaimel  additions 
that  result  in  an  increase  in  the  highest 
number  of  channels  offered  on  all 
CPSTs  as  compared  to  May  14. 1994, 
and  each  date  thereafter.  Any  revenues 
received  from  a  programmer,  or  shared 
by  a  programmer  and  an  operator  in 
connection  with  the  addition  of  a 
channel  to  a  CPST  shall  first  be 
deducted  from  programming  costs  for 
that  chaimel  pursuant  to  paragraph  (f)(7) 
of  this  section  and  then,  to  the  extent 
revenues  received  from  the  programmer 
are  greater  than  the  programming  costs, 
shall  be  deducted  from  the  per  channel 
adjustment.  This  deduction  will  apply 
on  a  channel  by  channel  basis. 

(iii)  License  Fee  Reserve.  In  addition 
to  the  rate  adjustments  permitted  in 
paragraphs  (g)(3)(i)  and  (g)(3)(ii)  of  this 
section,  operators  that  make  chaimel 
additions  on  or  after  May  15,  1994  may 
increase  their  rates  by  a  total  of  30  cents 
per  month,  per  subscriber  between 
January  1, 1995.  and  December  31. 1996, 
for  license  fees  associated  with  such 
channels  (the  "License  Fee  Reserve"). 
The  License  Fee  Reserve  may  be  applied 
against  the  initial  license  fee  and  any 
increase  in  the  license  fee  for  such 
channels  during  this  period.  An 
operator  may  pass-through  to 
subscribers  more  than  the  30  cents 
between  January  1, 1995,  and  December 
31,  1996,  for  license  fees  associated  with 
channels  added  after  May  15, 1994, 
provided  that  the  total  amount 
recovered  from  subscribers  for  such 
channels,  including  the  License  Fee 
Reserve,  does  not  exceed  $1.50  per 
subscriber,  per  month.  After  December 
31, 1996,  hcense  fees  may  be  passed 
through  to  subscribers  pursuant  to 
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paragraph  (f)  of  this  section,  except  that 
hcense  fees  associated  with  channels 
added  pursuant  to  this  paragraph  (3) 
will  not  be  eligible  for  the  7.5%  mark- 
up on  increases  in  programming  costs. 

(iv)  Timing.  For  purposes  of 
determining  whether  a  rate  increase 
counts  against  the  maximum  rate 
increases  specified  in  paragraphs 
(g)(3)(i)  through  (g)(3)(ii)  of  this  section, 
the  relevant  date  shall  be  when  rates  are 
increased  as  a  result  of  channel 
additions,  not  when  the  addition  occurs. 

(4)  Deletion  of  Channels.  When 
dropping  a  channel  bom  a  BST  or 
CPST,  operators  shall  reflect  the  net 
reduction  in  external  costs  in  their  rates 
pursuant  to  paragraphs  (d)(3)(i)  and 
(d)(3)(ii)  of  this  section,  or  paragraphs 
(e)(2)(ii)(A)  and  (e)(2)(ii)(B)  of  this 
section.  With  respect  to  channels  to 
which  the  7.5%  mark-up  on 
programming  costs  applied  pursuant  to 
paragraph  (f)(8)  of  this  section,  the 
operator  shall  treat  the  mark-up  as  part 
of  its  programming  costs  and  subtract 
the  mark-up  bom  its  external  costs. 
Operators  shall  also  reduce  the  price  of 
that  tier  by  the  "residual"  associated 
with  that  channel.  For  channels  that 
were  on  a  BST  or  CPST  on  May  14, 
1994.  or  channels  added  after  that  date 
pursuant  to  paragraph  (g)(2)  of  this 
section,  the  per  channel  residual  is  the 
charge  for  their  tier,  minus  the  external 
costs  for  the  tier,  and  any  per  channel 
adjustments  made  after  that  date, 
divided  by  the  total  number  of  channels 
on  the  tier  minus  the  number  of 
channels  on  the  tier  that  received  the 
per  channel  adjustaient  specified  in 
paragraph  (g)(3)  of  this  section.  For 
channels  added  to  a  CPST  after  May  14. 
1994,  pursuant  to  paragraph  (g)(3)  of 
this  section,  the  residuals  shall  be  the 
actual  per  channel  adjustment  taken  for 
that  channel  when  it  was  added  to  the 
tier. 

(5)  Movement  of  Channels  Between 
Tiers.  When  a  channel  is  moved  from  a 
CPST  or  a  BST  to  another  CPST  or  BST, 
the  price  of  the  tier  from  which  the 
channel  is  dropped  shall  be  reduced  to 
reflect  the  decrease  in  programming 
costs  and  residual  as  described  in 
paragraph  (g)(4)  of  this  section.  The 
residual  associated  with  the  shifted 
channel  shall  then  be  converted  from 
per  subscriber  to  aggregate  numbers  to 
ensure  aggregate  revenues  from  the 
channel  remain  the  same  when  the 
channel  is  moved.  The  aggregate 
residual  associated  with  the  shifted 
channel  may  be  shifted  to  the  tier  to 
which  the  chaimel  is  being  moved.  The 
residual  shall  then  be  converted  to  per 
subscriber  figures  on  the  new  tier,  plus 
any  subsequent  inflation  adjustment. 
The  price  of  the  tier  to  whidi  the 


channel  is  shifted  may  then  be 
increased  to  reflect  this  amount.  The 
price  of  that  tier  may  also  be  increased 
to  reflect  any  increase  in  programming 
cost.  An  operator  may  not  shift  a 
channel  for  which  it  received  a  p>er 
channel  adjustment  pursuant  to 
paragraph  (g)(3)  of  this  section  from  a 
CPST  to  a  BST. 

(6)  Substitution  of  Channels  on  a  BST 
or  CPST.  If  an  operator  substitutes  a 
new  chaimel  for  an  existing  chaimel  on 
a  CPST  or  a  BST,  no  per  channel 
adjustment  may  be  made.  Operators 
substituting  channels  on  a  CTST  or  a 
BST  shall  be  required  to  reflect  any 
reduction  in  programming  costs  in  their 
rates  and  may  reflect  any  increase  in 
programming  costs  pursuant  to 
paragraphs  (d)(3)(i)  and  (d)(3)(ii),  or 
paragraphs  (e)(2Kii)(A)  and  (e)(2)(ii)(B) 
of  this  section.  If  the  programming  cost 
for  the  new  chaimel  is  greater  than  the 
programming  cost  for  the  replaced 
channel,  and  the  operator  chooses  to 
pass  that  increase  through  to 
subscribers,  the  excess  shall  count 
against  the  License  Fee  Reserve  or  the 
CJperator  Cap  when  the  increased  cost  is 
passed  through  to  subscribers.  Where  an 
operator  substitutes  a  new  channel  for  a 
channel  on  which  a  7.5%  mark-up  on 
programming  costs  was  taken  pursuant 
to  paragraph  (f)(8)  of  this  section,  the 
operator  may  retain  the  7.5%  mark-up 
on  the  hcense  fee  of  the  dropped 
channel  to  the  extent  that  it  is  no  greater 
than  7.5%  of  programming  cost  of  the 
new  service. 

(7)  Headend  upgrades.  When  adding 
channels  to  CPSi's  and  single-tier 
systems,  cable  systems  that  are  owned 
by  a  small  cable  company  and  incur 
additional  monthly  per  subscriber 
headend  costs  of  one  full  cent  or  more 
for  an  additional  channel  may  choose 
among  the  methodologies  set  forth  in 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section.  In  addition,  such  systems  may 
increase  rates  to  recover  the  actual  cost 
of  the  headend  equipment  required  to 
add  up  to  seven  such  channels  to  CPSTs 
and  single-tier  systems,  not  to  exceed 
$5,000  per  additional  channel.  Rate 
increases  pursuant  to  this  paragraph 
may  occur  between  January  1,  1995,  and 
December  31, 1997,  as  a  result  of 
additional  channels  offered  on  those 
tiers  after  May  14,  1994.  Headend  costs 
shall  be  depreciated  over  the  useful  Ufe 
of  the  equipment.  The  rate  of  return  on 
this  investment  shall  not  exceed  11.25 
percent.  In  order  to  recover  costs  for 
headend  equipment  pursuant  to  this 
paragraph,  systems  must  certify  to  the 
Commission  their  eUgibility  to  use  this 
paragraph,  and  the  level  of  costs  they 
have  actually  incurred  for  adding  the 
headend  equipment  and  the 


depreciation  schedule  for  the 
equipment. 

(8)  Sunset  Provision.  Paragraph  (g)  of 
this  section  shall  cease  to  be  effective  on 
January  1. 1998  unless  renewed  by  the 
Commission. 

(h)  Permitted  charges  for  a  tier  shall 
be  determined  in  accordance  with  forms 
and  associated  instructions  established 
by  the  Commission. 

(i)  Cost  of  Service  Charge.  (1)  For 
purposes  of  this  section,  a  monthly  cost- 
of-service  charge  for  a  basic  service  tier 
or  a  cable  programming  service  tier  is  an 
amount  equal  to  the  annual  revenue 
requirement  for  that  tier  divided  by  a 
number  that  is  equal  to  12  times  the 
average  number  of  subscribers  to  that 
tier  during  the  test  year,  except  that  a 
monthly  charge  for  a  system  or  tier  in 
service  less  than  one  year  shall  be  equal 
to  the  projected  annual  revenue 
requirement  for  the  first  12  months  of 
operation  or  service  divided  by  a 
number  that  is  equal  to  1 2  times  the 
projected  average  number  of  subscribers 
during  the  first  12  months  of  operation 
or  service.  The  calculation  of  the 
average  number  of  subscribers  shall 
include  all  subscribers,  regardless  of 
whether  they  receive  service  at  full  rates 
or  at  discounts. 

(2)  A  test  year  for  an  initial  regulated 
charge  is  the  cable  operator's  fiscal  year 
preceding  the  initial  date  of  regulation. 
A  test  year  for  a  change  in  the  basic 
service  charge  that  is  after  the  initial 
date  of  regulation  is  the  cable  operator's 
fiscal  year  preceding  the  mailing  or 
other  delivery  of  written  notice 
pursuant  to  Section  76.932.  A  test  year 
for  a  change  in  a  cable  programming 
service  charge  after  the  initial  date  of 
regulation  is  the  cable  operator's  fiscal 
year  preceding  the  filing  of  a  complaint 
regaiding  the  increase. 

(3)  The  annual  revenue  requirement 
for  a  tier  is  the  sum  of  the  return 
component  and  the  expense  component 
for  that  tier. 

(4)  The  return  component  for  a  tier  is 
the  average  allowable  test  year  ratebase 
allocable  to  the  tier  adjusted  for  known 
and  measurable  changes  occurring 
between  the  end  of  the  test  year  and  the 
effective  date  of  the  rate  multiplied  by 
the  rate  of  return  sj)ecified  by  the 
Commission  or  franchising  authority. 

(5)  The  expense  component  for  a  tier 
is  the  sum  of  allowable  test  year 
expenses  allocable  to  the  tier  adjusted 
for  known  and  measurable  changes 
occurring  between  the  end  of  the  test 
year  and  the  effective  date  of  the  rate. 

(6)  The  ratebase  may  include  the 
following: 

(i)  Prudent  investment  by  a  cable 
operator  in  tangible  plant  that  is  used 
and  useful  in  the  provision  of  cable 
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services  leas  accumulated  depreciation. 
Tangible  plant  in  service  shall  be  valued 
at  the  actuail  money  cost  (or  the  money 
value  of  any  consideration  other  than 
money)  of  property  at  the  time  it  was 
first  used  to  provide  cable  service.  The 
actual  money  cost  of  plant  may  include 
an  allowance  for  funds  used  during 
constructioli  at  the  prime  rate  or  at  the 
operator's  actual  cost  of  funds  used 
during  construction.  Cost  overruns  are 
presumed  to  be  imprudent  investment 
in  the  absence  of  a  showing  that  the 
overrun  occiurred  through  no  fault  of  the 
operator. 

(ii)  An  allowance  for  start-up  losses, 
if  any,  that  ^s  equal  to  the  lesser  of  the 
first  two  yekrs  of  operating  costs  or 
acc\unulated  losses  incurred  imtil  the 
system  reached  the  end  of  its 
prematiuitv  stage  as  defined  in 
Financial  i^iccolmting  Standards  Board 
Standard  51  ("FASB  51")  less  straight- 
line  amortisation  over  a  reasonable 
period  not  exceeding  15  years  that 
commences  at  the  end  of  the 
prematiuity  phase  of  operation. 

(iii)  Intangible  assets  less  amortization 
that  reflect  the  original  costs  prudently 
incurred  by|  a  cable  operator  in 
organizing  ind  incorporating  a  company 
that  providts  regulated  cable  services, 
obtaining  a  government  franchise  to 
provide  regulated  cable  services,  or 
obtaining  pfitents  that  are  used  and 
useful  in  th^  provision  of  cable  services. 

(iv)  The  cost  of  customer  lists  if  such 
costs  were  Capitalized  during  the 
prematurity!  phase  of  operations  less 
amortization. 

(v)  An  aniount  for  working  capital  to 
the  extent  tkat  an  allowance  or 
disallowance  for  funds  needed  to 
sustain  the  ongoing  operations  of  the 
regulated  cable  service  is  demonstrated. 

(vi)  Other  intangible  assets  to  the 
extent  the  c^ble  operator  demonstrates 
that  the  ass^t  reflects  costs  incurred  in 
an  activity  (jr  transaction  that  produced 
concrete  benefits  or  savings  for 
subscribers  to  regulated  cable  services 
that  would  not  have  been  realized 
otherwise  and  the  cable  operator 
demonstrates  that  a  return  on  such  an 
asset  does  net  exceed  the  value  of  such 
a  subscriber  benefit. 

(vii)  The  Portion  of  the  capacity  of 
plant  not  currently  in  service  that  will 
be  placed  in  service  within  twelve 
months  of  the  end  of  the  test  year. 

(7)  Deferred  income  taxes  shall  be 
deducted  fr^m  items  included  in  the 
ratebase. 

(8)  Allowable  expenses  may  include 
the  following: 

(i)  All  regular  expenses  normally 
incurred  by  a  cable  operator  in  the 
provision  ol  regulated  cable  service,  but 
not  includii  g  any  lobbying  expense. 


charitable  contributions,  penalties  and 
fines  paid  on  account  of  violations  of 
statutes  or  rules,  or  membership  fees  in 
social,  service,  recreational  or  athletic 
clubs  or  organizations. 

(ii)  Reasonable  depreciation  expense 
attributable  to  tangible  assets  allowable 
in  the  ratebase. 

(iii)  Reasonable  amortization  expense 
for  prematiu^ly  abandoned  tangible 
assets  formerly  includable  in  the 
ratebase  that  are  amortized  over  the 
remainder  of  the  original  expected  life 
of  the  asset. 

(iv)  Reasonable  amc^tization  expense 
for  start-up  losses  and  capitaHzed 
intangible  assets  that  are  includable  in 
ratebase. 

(v)  Taxes  other  than  income  taxes 
attributable  to  the  provision  of  regulated 
cable  services. 

(vi)  An  income  tax  allowance. 

(j)  Network  upgrade  rate  increase.  (1) 
Cable  operators  that  imdertake 
significant  network  upgrades  requiring 
added  capital  investment  may  justify  an 
increase  in  rates  for  regulated  services 
by  demonstrating  that  the  capital 
investment  will  benefit  subscribers. 

(2)  A  rate  increase  on  accoimt  of 
upgrades  shall  not  be  assessed  on 
customers  until  the  upgrade  is  complete 
and  providing  benefits  to  customers  of 
regulated  services. 

(3)  Cable  operators  seeking  an 
upgrade  rate  increase  have  the  burden  of 
demonstrating  the  amount  of  the  net 
increase  in  costs,  taking  into  account 
current  depreciation  expense,  likely 
changes  in  maintenance  and  other  costs, 
changes  in  regulated  revenues  and 
expected  economies  of  scale. 

(4)  Cable  operators  seeking  a  rate 
increase  for  network  upgrades  shall 
allocate  net  cost  increases  in 
conformance  with  the  cost  allocation 
rules  as  set  forth  in  §  76.924. 

(5)  Cable  operators  that  undertake 
significant  upgrades  shall  be  permitted 
to  increase  rates  by  adding  the 
benchmark/ price  cap  rate  to  the  rate 
increment  necessary  to  recover  the  net 
increase  in  cost  attributable  to  the 
upgrade. 

(k)  Hardship  rate  relief.  A  cable 
operator  may  adjust  charges  by  an 
amount  specified  by  the  Commission  for 
the  cable  programming  service  tier  or 
the  franchising  authority  for  the  basic 
service  tier  if  it  is  determined  that: 

(1)  Total  revenues  from  cable 
operations,  measured  at  the  highest 
level  of  the  cable  operator's  cable 
service  organization,  will  not  be 
sufficient  to  enable  the  operator  to 
attract  capital  or  maintain  credit 
necessary  to  enable  the  operator  to 
continue  to  provide  cable  service; 


(2)  The  cable  operator  has  prudent 
and  efficient  management;  and 

(3)  Adjusted  charges  on  account  of 
hardship  mil  not  result  in  total  charges 
for  regtilated  cable  services  that  are 
excessive  in  comparison  to  charges  of 
similarly  situated  systems. 

(1)  Cost  of  service  showing.  A  cable 
operator  that  elects  to  establish  a  charge, 
or  to  justify  an  existing  or  changed 
charge  for  regulated  cable  service,  based 
on  a  cost-of-service  showing  must 
submit  data  to  the  Commission  or  the 
franchising  authority  in  accordance 
with  forms  established  by  the 
Commission.  The  cable  operator  must 
also  submit  any  additional  information 
requested  by  franchising  authorities  or 
the  Commission  to  resolve  questions  in 
cost-of-service  proceedings. 

(m)  Subsequent  Cost  of  Service 
Charges.  No  cable  operator  may  use  a 
cost-of-service  showing  to  justify  an 
increase  in  any  charge  estabUshed  on  a 
cost-of-service  basis  for  a  period  of  2 
years  after  that  rate  takes  effect,  except 
that  the  Commission  or  the  franchising 
authority  may  waive  this  prohibition 
upon  a  showing  of  imusual 
circiunstances  that  would  create  undue 
hardship  for  a  cable  operator. 

3.  Section  76.923  is  amended  by 
adding  paragraphs  (n)  and  (o),  to  read  as 
follows: 

§  76.923    Rates  for  equipment  and 
Installation  used  to  receive  the  baaie 
sefvlcetier. 

***** 

(n)  Timing  of  Filings.  An  operator 
shall  file  FCC  Form  1205  in  order  to 
establish  its  maximum  permitted  rates 
at  the  following  times: 

(1)  When  the  operator  sets  its  initial 
rates  under  either  the  benchmark  system 
or  through  a  cost-of-service  showing; 

(2)  Within  60  days  of  the  end  of  its 
fiscal  year,  for  an  operator  that  adjusts 
its  rates  under  the  system  described  in 
Section  76.922(d)  that  allows  it  to  file 
up  to  quarterly; 

(3)  On  the  same  date  it  files  its  FCC 
Form  1240,  for  an  operator  that  adjusts 
its  rates  imder  the  annual  rate 
adjustment  system  described  in  Section 
76.922(e).  If  an  operator  elects  not  to  file 
an  FCC  Form  1240  for  a  particular  year, 
the  operator  must  file  a  Form  1205  on 
the  anniversary  date  of  its  last  Form 
1205  filing;  and 

(4)  When  seeking  to  adjust  its  rates  to 
reflect  the  offering  of  new  types  of 
customer  equipment  other  than  in 
conjimction  with  an  annual  filing  of 
Form  1205,  60  days  before  it  seeks  to 
adjust  its  rates  to  reflect  the  offering  of 
new  types  of  customer  equipment. 

(o)  Introduction  of  new  equipment.  In 
setting  the  permitted  charge  for  a  new 
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type  of  equipment  at  a  time  other  than 
at  its  annual  filing,  an  operator  shall 
only  complete  Schedule  C  and  the 
relevant  step  of  the  Worksheet  for 
Calculating  Permitted  Equipment  and 
Installation  Charges  of  a  Form  1205.  The 
operator  shall  rely  on  entries  from  its 
most  recently  filed  FCC  Form  1205  for 
information  not  specifically  related  to 
the  new  equipment,  including  but  not 
limited  to  the  Hourly  Service  Charge.  In 
calculating  the  annual  maintenance  and 
service  hoxu«  for  the  new  equipment, 
the  operator  should  base  its  entry  on  the 
average  annual  expected  time  required 
to  maintain  the  unit,  i.e.,  exp>ected 
service  hours  required  over  the  life  of 
the  equipment  unit  being  introduced 
divided  by  the  equipment  unit's 
expected  life. 

4.  Section  76.925  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively, 
adding  new  paragraph  (a),  and  revising 
newly  redesignated  paragraph  (c),  to 
read  as  follows: 

S  76.925    Costs  of  franchise  requirements. 

(a)  Franchise  requirement  costs  may 
include  cost  increases  required  by  the 
franchising  authority  in  the  following 
categories: 

(1)  Costs  of  providing  PEG  access 
channels; 

(2)  Costs  of  PEG  access  programming; 

(3)  Costs  of  technical  and  customer 
service  standards  to  the  extent  that  they 
exceed  federal  standards; 

(4)  Costs  of  institutional  networks  and 
the  provision  of  video  services,  voice 
transmissions  and  data  transmissions  to 
or  from  governmental  institutions  and 
educational  institutions,  including 
private  schools,  to  the  extent  such 
services  are  required  by  the  franchise 
agreement;  and 

(5)  When  the  operator  is  not  already 
in  the  process  of  upgrading  the  system, 
costs  of  removing  cable  from  utiUty 
poles  and  placing  the  same  cable 
underground. 

(b)  The  costs  of  satisfying  franchise 
requirements  to  support  public, 
educational,  and  government  channels 
shall  consist  of  the  sum  of: 

(1)  All  per  channel  costs  for  the 
number  of  channels  used  to  meet 
fi-anchise  requirements  for  pubUc, 
educational,  and  governmental 
channels; 

(2)  Any  direct  costs  of  meeting  such 
franchise  requirements;  and 

(3)  A  reasonable  allocation  of  general 
and  administrative  overhead. 

(c)  The  costs  of  satisfying  any 
requirements  under  the  franchise  other 
than  PEG  access  costs  shall  consist  of 
the  direct  and  indirect  costs  including  a 


reasonable  allocation  of  general  and 
administrative  overhead. 

5.  Section  76.933  is  amended  by 
revising  paragraphs  (a),  (b),  (e),  and  (f), 
and  addiiig  paragraphs  (g)  and  (h),  to 
read  as  follows: 

§76.933    Franchising  authority  review  of 
basic  cable  rates  and  equipment  costs. 

(a)  After  a  cable  operator  has 
submitted  for  review  its  existing  rates 
for  the  basic  service  tier  and  associated 
equipment  costs,  or  a  proposed  increase 
in  these  rates  (including  increases  in  the 
baseline  channel  change  that  results 
from  reductions  in  the  number  of 
channels  in  a  tier)  under  the  quart^ly 
rate  adjustment  system  pursuant  to 
Section  76.922(d),  the  existing  rates  will 
remain  in  effect  or  the  proposed  rates 
will  become  effective  after  30  days  fit)m 
the  date  of  submission;  Provided, 
however,  that  the  franchising  authority 
may  toll  this  30-day  deadline  for  an 
additional  time  by  issuing  a  brief 
written  order  as  described  in  paragraph 
(b)  within  30  days  of  the  rate    . 
submission  explaining  that  it  needs 
additional  time  to  review  the  rates. 

(b)  If  the  franchising  authority  is 
unable  to  determine,  based  upon  the 
material  submitted  by  the  cable 
operator,  that  the  existing,  or  proposed 
rates  under  the  quarterly  adjustment 
system  pursuant  to  Section  76.922(d), 
are  within  the  Commission's  permitted 
basic  service  tier  charge  or  actual  cost  of 
equipment  as  defined  in  §§  76.922  and 
76.923,  or  if  a  cable  operator  has 
submitted  a  cost-of-service  showing 
pursuant  §§  76.937(c)  and  76.924, 
seeking  to  justify  a  rate  above  the 
Conunission's  basic  service  tier  charge 
as  defined  in  §§  76.922  and  76.923,  the 
franchising  authority  may  toll  the  30- 
day  deadline  in  paragraph  (a)  of  this 
section  to  request  and/or  consider 
additional  information  or  to  consider 
the  comments  from  interested  parties  as 
follows: 

(1)  For  an  additional  90  days  in  cases 
not  involving  cost-of-service  showings; 
or 

(2)  For  an  additional  150  days  in  cases 
involving  cost-of-service  showings. 
***** 

(e)  Notwithstanding  the  foregoing, 
when  the  franchising  authority  is 
regulating  basic  service  tier  rates,  a 
cable  operator  that  sets  its  rates 
pursuant  to  the  quarterly  rate 
adjustment  system  pursuant  to  Section 
76.922(d)  may  increase  its  rates  for  basic 
service  to  reflect  the  imposition  of,  or 
increase  in,  franchise  fees  or 
Commission  cable  television  system 
regulatory  fees  imposed  pursuant  to  47 
U.S.C.  §  159,  upon  30  days'  notice  to 
subscribers  and  the  frtmchising 


authority  and,  where  required  by 
Section  76.958,  to  the  Commission.  For 
the  purposes  of  paragraphs  (a)  through 
(c)  of  this  section,  the  increase  rate 
attributable  to  Commission  regulatory 
fees  or  franchise  fees  shall  be  treated  as 
an  "existing  rate,  subject  to  subsequent 
review  and  refund  if  the  franchising 
authority  determines  that  the  increase  in 
basic  tier  rates  exceeds  the  increase  in 
regulatory  fees  or  in  franchise  fees 
allocable  to  the  basic  tier.  This 
determination  shall  be  appealable  to  the 
Commission  pursuant  to  Section  76.944. 
When  the  Commission  is  regulating 
basic  service  tier  rates  pursuant  to 
Section  76.945  or  cable  progranuning 
service  rates  pursuant  to  Section  76.960, 
an  increase  in  those  rates  resulting  from 
franchise  fees  or  Commission  regulatory 
fees  shall  be  reviewed  by  the 
Commission  pursuant  to  the 
mechanisms  set  forth  in  Section  76.945. 
A  cable  operator  must  adjust  its  rates  to 
reflect  decreases  in  franchise  fees  or 
Commission  regulatory  fees  within  the 
periods  set  forth  in  Section 
76.922(d)(3)(i)  and  (iii). 

(f)  For  an  o{>erator  that  sets  its  rates 
piu^uant  to  the  quarterly  rate 
adjustment  system  pursuant  to  Section 
76.922(d),  cable  television  system 
regulatory  fees  assessed  by  the 
Commission  pursuant  to  47  U.S.C.  §  159 
shall  be  recovered  in  monthly 
installments  during  the  fiscal  year 
following  the  year  for  which  the 
payment  was  imposed.  Payments  shall 
be  collected  in  equal  monthly 
installments,  except  that  for  so  many 
months  as  may  be  necessary  to  avoid 
fractional  payments,  an  additional  $0.01 
payment  per  month  may  be  collected. 
All  such  additional  payments  shall  be 
collected  in  the  last  month  or  months  of 
the  fiscal  year,  so  that  once  collections 
of  such  payments  begin  there  shall  be 
no  month  remaining  in  the  year  in 
which  the  operator  is  not  entitled  to 
such  an  additional  payment.  Operators 
may  not  assess  interest.  Operators  may 
provide  notice  of  the  entire  fiscal  year's 
regulatory  fee  pass-through  in  a  single 
notice. 

(g)  A  cable  operator  that  submits  for 
review  a  proposed  change  in  its  existing 
rates  for  the  basic  service  tier  and 
associated  equipment  costs  using  the 
annual  filing  system  pursuant  to  Section 
76.922(e)  shall  do  so  no  later  than  90 
days  from  the  effective  date  of  the 
proposed  rates.  The  franchising 
authority  will  have  90  days  from  the  • 
date  of  the  filing  to  review  it.  However, 
if  the  fi^nchising  authority  or  its 
designee  concludes  that  the  operator  has 
submitted  a  facially  incomplete  filing, 
the  franchising  authority's  deadline  for 
issuing  a  decision,  the  date  on  which 
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rates  may  go  into  effect  if  no  decision  is 
issued,  and  the  period  for  which 
refunds  ane  payable  will  be  tolled  while 
the  franchising  authority  is  waiting  for 
this  infontiation,  provided  that,  in  order 
to  toll  the$e  effective  dates,  the 
franchising  authority  or  its  designee 
must  noti^  the  operator  of  the 
incomplete  filing  within  45  days  of  the 
date  the  filing  is  made. 

(1)  If  th«re  is  a  material  change  in  an 
operator's  circumstances  during  the  90- 
day  review  period  and  the  change 
affects  the  operator's  rate  change  filing, 
the  operator  may  file  an  amendment  to 
its  Form  1240  prior  to  the  end  of  the  90- 
day  review  period.  If  the  oparatCH'  files 
such  an  amendment,  the  franchising 
authority  will  have  at  least  30  days  to 
review  the  fihng.  Therefore,  if  the 
amendment  is  filed  more  than  60  days 
after  the  operator  made  its  initial  filing, 
the  operator's  proposed  rate  change  may 
not  go  into  effect  any  earlier  than  30 
days  after  the  filing  of  its  amendment. 
However,  if  the  operator  files  its 
amended  application  on  or  prior  to  the 
sixtieth  day  of  the  90-day  review  period, 
the  operator  may  implement  its 
proposed  rate  adjustment,  as  modified 
by  the  amendment.  90  days  after  its 
initial  filiag- 

(2}  If  a  franchising  authority  has  taken 
no  action  within  the  90-day  review 
period,  than  the  proposed  rates  may  go 
into  effect  at  the  end  of  the  review 
period,  subject  to  a  prospective  rate 
reduction  and  refund  if  the  franchising 
authority  subsequently  issues  a  written 
decision  c^sapproving  any  portion  of 
such  rates!  provided,  however,  that  in 
order  to  older  a  prospective  rate 
reduction  and  refund,  if  an  operator 
inquires  af  to  whether  the  fi^chising 
auUiority  Intends  to  issue  a  rate  order 
after  the  ioitial  review  period,  the 
franchising  authority  or  its  designee 
must  nouw  the  operator  of  its  intent  in 
this  regard  within  15  days  of  the 
operator 'si  inquiry.  If  a  proposed  rate 
goes  into  effect  before  the  franchising 
authority  Jssues  its  rate  order,  the 
franchising  authority  will  have  12 
months  fr6m  the  date  the  operator  filed 
for  the  rate  adjustment  to  issue  its  rate 
order.  In  tne  event  that  the  franchising 
authority  does  not  act  within  this  12- 
month  period,  it  may  not  at  a  later  date 
order  a  refund  or  a  prospective  rate 
reduction  [with  respect  to  the  rate  filing. 

(3)  At  tpe  time  an  operator  files  its 
rates  withjthe  franchising  authority,  the 
operator  may  give  customers  notice  of 
the  proposed  rate  changes.  Such  notice 
should  stqte  that  the  proposed  rate 
change  is  subject  to  approval  by  the 
franchisin  g  authority.  If  the  operator  is 
only  perm  itted  a  smaller  increase  than 
was  provi  led  for  in  the  notice,  the 


operator  must  provide  an  explanation  to 
subscribers  on  the  bill  in  which  the  rate 
adjustment  is  implemented.  If  the 
operator  is  not  permitted  to  implement 
any  of  the  rate  increase  that  was 
provided  for  in  the  notice,  the  operator 
must  provide  an  explanation  to 
subscribers  within  60  days  of  the  date 
of  the  franchising  authority's  decision. 
Additional  advance  notice  is  only 
required  in  the  unhkely  event  that  the 
rate  exceeds  the  previously  noticed  rate. 

(4)  If  an  operator  files  for  a  rate 
adjustment  imder  Section 
76.922(e)(2){iii)(B)  for  the  addition  of 
required  channels  to  the  basic  service 
tier  that  the  operator  is  required  by 
federal  or  local  law  to  carry,  or,  if  a 
single-tier  operator  files  for  a  rate 
adjustment  based  on  a  mid-year  channel 
addition  allowed  imder  Section 
76.922(e)(2KiiiHC),  the  franchising 
authority  has  60  days  to  review  the 
requested  rate.  The  proposed  rate  shall 
take  effect  at  the  end  of  this  60-day 
period  unless  the  franchising  authcmty 
rejects  the  proposed  rate  as 
unreasonable.  In  order  to  order  refunds 
and  prospective  rate  reductions,  the 
franchising  authority  shall  be  subject  to 
the  requirements  described  in  paragraph 
(gKl)  of  this  section. 

(5)  Notwithstanding  the  foregoing, 
when  the  franchising  authority  is 
regulating  basic  service  tier  rates,  a 
cable  operator  may  increase  its  rates  for 
basic  service  to  reflect  the  imposition  of, 
or  increase  in,  franchise  fees  upon  30 
days'  notice  to  subscribers  and  the 
frwchising  authority  and,  where 
required  by  Section  76.958,  to  the 
Commission.  The  increased  rate 
attributable  to  Commission  regulatory 
fees  or  franchise  fees  shall  be  subject  to 
subsequent  review  and  refund  if  the 
franchising  authority  determines  that 
the  increase  in  basic  tier  rates  exceeds 
the  increase  in  regulatory  fees  or  in 
fi^nchise  fees  allocable  to  the  basic  tier. 
This  determination  shall  be  appealable 
to  the  Commission  pursuant  to  Section 
76.944.  When  the  Commission  is 
regulating  basic  service  tier  rates 
pursuant  to  Section  76.945  or  cable 
programming  service  rates  pursuant  to 
Section  76.960,  an  increase  in  those 
rates  resulting  from  franchise  fees  or 
Commission  regulatory  fees  shall  be 
reviewed  by  the  Commission  pursuant 
to  the  mechanisms  set  forth  in  Section 
76.945. 

(h)  If  an  operator  files  an  FCC  Form 
1205  for  the  purpose  of  setting  the  rate 
for  a  new  type  of  equipment  under 
Section  76.923(o),  the  franchising 
authority  has  60  days  to  review  the 
requested  rate.  The  proposed  rate  shall 
take  effect  at  the  end  of  this  60-day 
period  unless  the  franchising  authority 


rejects  the  proposed  rate  as 
unreasonable. 

(1)  If  the  operator's  most  recent  rate 
filing  was  based  on  the  system  that 
enables  them  to  file  up  to  once  per 
quarter  found  at  Section  76.922(d),  the 
franchising  authority  must  issue  an 
accounting  order  before  the  end  of  the 
60-day  period  in  order  to  order  refunds 
and  prospective  rate  reductions. 

(2)  If  the  operator's  most  recent  rate 
filing  was  based  on  the  annual  rate 
system  at  Section  76.922(e),  in  order  to 
order  refunds  and  prospective  rate 
reductions,  the  franchising  authority 
shall  be  subject  to  the  requirements 
described  in  paragraph  (g)(1)  of  this 
section. 

6.  Section  76.934  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§78^934   SumN  systsHW and  aiTMll  caMa 


(f)  Small  Systems  Owned  by  Small 
Cable  Companies.  Small  systems  owned 
by  small  cable  companies  ^lall  have  90 
days  &Y}m  their  initial  date  of  regulation 
on  a  tier  to  bring  their  rates  for  that  tier 
into  compliance  with  the  requirements 
of  Sections  76.922  and  76.923.  Such 
systems  shall  have  sixty  days  from  the 
initial  date  of  regulation  to  file  FCC 
Forms  1200, 1205,  1210. 1211,  1215, 
1220, 1225, 1230,  and  1240  and  any 
similar  forms  as  appropriate.  Rates 
established  during  the  90-day  period 
shall  not  be  subject  to  prior  approval  by 
fianchising  authorities  or  the 
Commission,  but  shall  be  subject  to 
refund  pursuant  to  sections  76.942  and 
76.961. 

•  •        •        •        * 

7.  Section  76.942  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§78.942    Refunda. 

*  •        •        •        • 

(0  Once  an  operator  has  implemented 
a  rate  refund  to  subscribers  in 
accordance  with  a  refund  order  by  the 
franchising  authority  (or  the 
Conmiission,  pursuant  to  paragraph  (a) 
of  this  section),  the  franchising 
authority  must  return  to  the  cable 
operator  an  amount  equal  to  that  portion 
of  the  franchise  fee  that  was  paid  on  the 
total  amount  of  the  refund  to 
subscribers.  The  franchising  authority 
must  promptly  return  the  franchise  fee 
overcharge  either  in  an  immediate  lump 
sum  payment,  or  the  cable  operator  may 
deduct  it  from  the  cable  system's  futiu^ 
fi^nchise  fee  payments.  The  franchising 
authority  has  the  discretion  to 
determine  a  reasonable  repayment 
period,  but  interest  shall  accrue  on  any 
outstanding  portion  of  the  franchise  fee 
starting  on  the  date  the  operator  has 
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completed  implementation  of  the  refund 
order.  In  determining  the  amount  of  the 
refund,  the  franchise  fee  overcharge 
should  be  offset  against  franchise  fees 
the  operator  holds  on  behalf  of  the 
franchising  authority  for  lump  sum 
payment.  The  interest  rate  on  any 
refund  owed  to  the  operator 
presumptively  shall  be  11.25%. 

8.  Section  76.944  is  amended  by 
adding  paragraph  (c)  as  follows: 

§  76.944    Commission  review  of 
franchising  authority  decisions  on  rates  for 
the  basic  service  tter  and  associated 
equlpntent. 

***** 

(c)  An  operator  that  uses  the  annual 
rate  adjustment  method  under  Section 
76.922(e)  may  include  in  its  next  true 
up  under  Section  76.922(e)(3)  any 
amoimts  to  which  the  operator  would 
have  been  entitled  but  for  a  fi^nchising 
authority  decision  that  is  not  upheld  on 
appeal. 

9.  Section  76.957  is  revised  to  read  as 
follows: 

§  76.957    Commission  adjudication  of  ttie 
complaint 

The  Conunission  will  consider  the 
complaint  and  the  cable  operator's 
response  and  then  determine  by  written 
decision  whether  the  rate  for  the  cable 
programming  service  or  associated 
equipment  is  unreasonable  or  not.  In 
making  its  determination,  the 
Commission  will  only  review  the 
amoimt  of  the  rate  increase  subject  to 
the  complaint.  If  the  Commission 
determines  that  the  rate  change  in 
question  is  unreasonable,  it  will  grant 
the  complaint  and  may  order 
appropriate  relief,  including,  but  not 
limited  to,  prospective  rate  reductions 
and  refunds.  If  it  determines  that  the 
rate  in  question  is  reasonable,  the 
Commission  will  deny  the  complaint. 

10.  Section  76.960  is  revised  to  read 
as  follows: 

§  76.960    Prospective  rate  reductions. 

Upon  a  finding  that  a  rate  for  cable 
programming  service  or  associated 
equipment  is  unreasonable,  the 
Commission  may  order  the  cable 
operatOT  to  implement  a  prospective  rate 
reduction  to  the  class  of  customers 
subscribing  to  the  cable  programming 
service  at  issue. 

(a)  For  an  operator  that  adjusts  its 
rates  using  the  quarterly  rate  adjustment 
system  pursuant  to  Section  76.922(d)", 
the  Commission's  decision  regarding  a 
prospective  rate  reduction  shall  remain 
binding  on  the  cable  operator  for  one 
year  unless  the  Commission  specifies 
otherwise. 

(b)  For  an  operator  that  adjusts  its 
rates  using  the  annual  rate  adjustment 


system  pursuant  to  Section  76.922(e), 
for  one  year  following  the  Commission's 
decision,  the  operator  shall  provide  the 
Commission  at  least  30  days'  notice  of 
any  proposed  change. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADNUNISTRATION 

48  CFR  Part  1822 

Acquisition  Regulation;  Approval  of  - 
Contractor  Overtime 

agency:  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  NASA's 
acquisition  regulation  in  order  to 
authorize  the  Contracting  Officer  to 
approve  contractor  requests  for 
overtime.  This  change  will  allow  NASA 
to  give  approvals  more  quickly  when 
overtime  is  needed. 

EFFECTIVE  DATE:  October  5.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Beck.  (202)  358-0482. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  48  CFR  1822.103-4,  contractor 
requests  for  overtime  are  approved  by 
the  chief  of  the  contracting  office,  or  one 
level  of  supervision  below.  This  change 
authorizes  the  contracting  officer  to 
approve  overtime  requests. 

Impact 

The  rule  was  reviewed  under  the 
Regulatory  Flexibihty  Act  of  1980. 
NASA  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
The  rule  imposes  no  paperwork  burden 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Part  1822 

Government  Procurement. 
Tom  Luedtke. 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  part  1822  is 
amended  as  follows: 

PART  1822— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1.  The  authority  citation  for  48  CFR 
Part  1822  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473  (c)(1). 


Sut)part  1822.1— Basic  Lat>or  Policies 

2.  Section  1822.103-4  is  revised  to 
read  as  follows: 

1822.103-4    Approvals. 

The  contracting  officer  is  authorized 
to  approve  overtime  premiums  at 
Government  expense.  If  two  or  more 
contracting  offices  have  current 
contracts  at  a  single  facility  and 
approval  of  overtime  by  one  will  affect 
the  performance  or  cost  of  contracts  of 
another,  the  approving  contracting 
officer  shall  obtain  the  conciurence  of 
affected  contracting  officers.  If  the 
approving  contracting  officer  caimot 
obtain  agreement  within  a  reasonable 
time,  a  decision  shall  be  obtained 
through  the  installation's  normal 
management  channels.  In  the  absence  of 
evidence  to  the  contrary,  a  contracting 
officer  may  rely  on  the  contractor's 
statement  that  approval  will  not  affect 
performance  or  payments  under  any 
contract  of  another  contracting  office. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pan  227 

P.D.  060995B] 

Endangered  and  Threatened  Wildlife; 
Revised  Sea  Turtle/Shrimp  Fishery 
Emergency  Response  Plan 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  Nationftl  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  General  statement  of  policy; 
request  for  comments. 

SUMMARY:  NMFS  has  revised,  and  is 
publishing  herein,  the  Sea  Turtle/ 
Shrimp  Fishery  Emergency  Response 
Plan  (ERP)  that  describes  NMFS'  policy 
to  ensm«  compliance  with  the  sea  turtle 
conservation  regulations  promulgated 
under  the  Endangered  Species  Act 
(ESA)  and  provides  guidance  for  the  use 
of  future  rulemaking  in  response  to 
elevated  sea  turtle  strandings  associated 
with  shrimping  in  the  southeastern 
United  States.  The  ERP  has  been  revised 
in  response  to  comments  on  the  ERP 
and  the  receipt  of  new  technical 
information.  This  notice  contains  a 
revised  ERP  in  its  entirety  and  invites 
public  review  and  comment. 

DATES:  The  revised  ERP  describes 
NMFS'  policy  effective  October  4,  1995. 
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Comments,  will  be  accepted  through 
December  4. 1995. 

AOORESSESe  Comments  on  this  notice 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Hightvay,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz.  813-570-5312,  or 
Phil  Williams,  301-713-1401. 

SUPPLEMENTARY  INFORMATION: 

Background 

NMFS  c(^nsults  on  shrimp  fishing 
operations  In  the  southeastern  United 
States  that  ^nay  affect  sea  turtles  listed 
as  threatened  or  endangered,  pursuant 
to  section  t  of  the  ESA,  16  U.S.C.  1531 
et  seq.  The$e  shrimp  fishing  operations 
are  managed,  in  part,  under  the  Gulf  of 
,  Mexico  Shiimp  Fishery  Management 
Plan  and  the  SiDuth  Atlantic  Shrimp 
Fishery  Management  Plan,  both 
implemented  pursuant  to  the  Magnuson 
Fisheries  Management  and  Conservation 
Act,  16  U.S.C.  1801  et  seq..  and  the  Sea 
Turtle  Conservation  Regiilations  at  50 
CFR  part  227,  subpart  D,  implemented 
under  the  qSA. 

Unprece<^ented  sea  turtle  stranding 
levels  in  Tdxas,  Louisiana,  and  Georgia 
associated  ivith  shrimp  fishing  during 
1994  resulted  in  a  reinitiation  of 
consultatioh  pursuant  to  50  CFR  402.16 
on  shrimp  fcshing  in  the  southeastern 
United  States.  The  resulting  Biological 
Opinion  (Ol)inion],  issued  on  November 
14, 1994,  concluded  that  continued 
long-term  dperation  of  the  fishery  imder 
the  existing  management  regime  was 
likely  to  jeopardize  the  continued 
existence  of  the  Kemp's  ridley 
population  land  prevent  the  recovery  of 
loggerhead^,  but  identified  a  reasonable 
and  prudent  alternative  to  allow  the 
fishery  to  continue  while  avoiding 
jeopardy.  Qne  of  the  components  of  the 
alternative  Was  to  develop  an  ERP  by 
March  14,  ^995,  to  identify  actions 
NMFS  woujd  take  to  ensure  compUance 
with  sea  turtle  conservation  regulations. 
The  ERP  al|o  provides  internal  guidance 
for  the  use  0f  futxire  rulemaking  in 
response  toi  elevated  sea  turtle 
strandings  associated  with  shrimping  in 
the  southeaistem  United  States. 

On  March  17,  1995,  NMFS  distributed 
the  ERP  widely  among  all  concerned 
parties,  including  shrimp  industry  and 
environmei>tal  organizations  for  their 
informatioi^  and  comment.  In  addition, 
formal  notice  of  availability  for  the  ERP 
was  pubUsl^ed  on  April  21, 1995  (60  FR 
19885). 


ERP  Implementation  and  Recent  Events 

The  guidelines  in  the  ERP  have  been 
used  by  NMFS  throughout  the  1995 
shrimping  season  for  its  stranding 
reporting  and  public  notification 
procedures,  for  its  enforcement  efforts, 
and  for  the  scope,  timing  and  structure 
of  its  temporary  restrictions  on  shrimp 
fishing.  While  the  ERP  has  served  to 
guide  NMFS  and  apprise  the  public  of 
when  and  how  restrictions  may  be 
imposed  by  NMFS,  justification  for 
these  restrictions  and  changes  thereto 
have  been  provided  concurrently  with 
the  restrictions  themselves.  Any 
deviations  bom  the  ERP  guidelines,  and 
the  relationship  to  the  ERP,  have  also 
been  explained  with  the  restrictions. 

Temporary  requirements  were  placed 
on  shrimp  trawUng  in  nearshore  waters 
along  two  sections  of  the  Texas  and 
Louisiana  coast  on  April  30, 1995  (60 
FR  21741,  May  3,  1995).  on  the  Georgia 
coast  on  June  21, 1995  (60  FR  32121, 
Jime  20, 1995),  and  on  the  Georgia  and 
the  southern  portion  of  the  South 
Carolina  coast  on  August  11,  1995  (60 
FR  42809,  August  17,  1995)  to  conserve 
sea  turtles,  especially  the  endangered 
Kemp's  ridley.  These  requirements  were 
necessitated  by  the  continued  high  rates 
of  sea  turtle  strandings  occurring  in 
these  areas  along  with  documented 
shrimping  effort.  A  complete 
description  of  the  sea  turtle  stranding 
events,  temporary  requirements,  and  the 
areas  in  which  they  have  applied  is 
provided  in  the  temporary  requirements 
(60  FR  21741,  May  3, 1995,  60  FR 
32121,  June  20, 1995.  60  FR  42809. 
August  17, 1995).  and  is  not  repeated 
here. 

In  all  cases,  strandings  decreased  in 
those  areas  where  temporary 
requirements  were  imposed,  indicating 
that  the  measures  identified  in  the  ERP 
have  been  successful  at  reducing  high 
stranding  levels.  This  is  further 
evidenced  by  the  contrast  in  the  number 
of  Kemp's  ridley  strandings  that 
occurred  on  Texas  offshore  beaches  in 
1994  and  1995.  In  the  entire  state,  48 
Kemp's  ridleys  stranded  in  April  1995 
prior  to  the  implementation  of 
emergency  rulemaking,  corresponding 
closely  with  the  50  ridley  strandings 
reported  in  Texas  during  April  in  1994. 
The  emergency  gear  restrictions 
effective  April  30,  1995  were 
implemented  in  areas  where  42  of  these 
strandings  occurred.  Although  ridley 
strandings  increased  drastically  to  71 
sea  turtles  during  May  of  1994,  during 
May  of  1995  there  were  only  17  ridley 
strandings.  despite  the  slightly  later 
start  to  the  Texas  closure  (May  15.  1995 
versus  May  13. 1994).  This  contrast 
between  years  illustrates  the 


effectiveness  of  the  emergency 
restriction  in  arresting  ridley 
mortalities.  The  decline  in  mortalities, 
whether  due  to  the  gear  modifications 
and  improved  turtle  exclusion,  or  to 
reduced  shrimping  effort  in  areas  of 
ridley  abimdance  due  to  shrimpers 
leaving  the  affected  areas,  was 
consistent  with  the  intent  of  the  ERP. 
Implementation  of  restrictions  at  other 
times  and  in  other  zones  have  similarly 
reduced  sea  turtle  strandings, 
demonstrating  the  effectiveness  of 
certain  gear  restrictions.  Cumulative 
strandings  of  Kemp's  ridleys  are 
considerably  lower  than  1994.  While 
overall  cumulative  strandings  of  all 
species  of  sea  turtles  have  been 
relatively  high  in  1995,  not  all  of  these 
strandings  appear  to  be  the  result  of 
shrimp  fishing,  and  further  appear  to 
occur  over  the  course  of  the  season 
rather  than  episodically.  These  issues 
are  being  considered  in  additional 
rulemaking  as  announced  in  the 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  published  on 
September  13  (60  FR  47544).  Through 
the  ANPR,  NMFS  announced  that  it  is 
considering  proposing  regulations  that 
would  identify  special  sea  turtle 
management  areas  in  the  southeastern 
Atlantic  and  Gulf  of  Mexico  and  impose 
additional  conservation  measures  to 
protect  sea  tiulles  in  these  areas. 
Comments  received  on  the  ANPR  and 
the  revised  ERP  will  be  considered  in 
future  rulemaking. 

Comments  on  the  March  14, 1995  ERP 
and  Temporary  Requirements 

Since  the  publication  of  the  ERP  and 
the  implementation  of  temporary 
requirements  referenced  above,  NMFS 
has  received  numerous  written 
comments  and  has  also  met  with 
interested  constituents  to  receive  oral 
comments.  Some  comments  were 
addressed  through  the  temporary 
requirements  cited  in  the  previous 
section,  but  are  again  discussed  here  in 
order  to  present  a  complete  record  for 
decisions  relating  to  the  ERP. 

Comment.  Individual  shrimpers  and 
the  Texas  Seafood  Processors 
Association  stated  that  the  prohibition 
on  all  try  nets  without  turtle  excluder 
devices  (TEDs)  is  unreasonable  for  those 
using  small  try  nets. 

Response.  NMFS  determined  that  an 
alternative  existed  to  the  try  net 
prohibition  that  would  allow  fishermen 
to  work  efficiently,  while  reducing  the 
likeUhood  of  turtle  entrapment. 
Accordingly,  NMFS  modified  the 
temporary  requirements  to  allow  the  use 
of  tiy  nets  widiout  TEDs  installed  if  the 
try  nets  were  smaller  than  12  feet  (3.6 
m)  in  headrope  length  and  15  feet  (4.6 
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m)  in  footrope  length,  effective  May  12, 
1995  (60  FR  26691.  May  18. 1995). 
While  this  modification  has  been  made 
in  all  temporary  restrictions,  the  ERP  is 
now  being  revised  as  well  to  reflect  this 
change. 

Comment.  The  requirement  to  use  a 
shortened  flap  over  the  escape  opening 
results  in  excessive  shrimp  loss. 

Response.  NMFS  gear  experts 
conducted  underwater  investigations  on 
a  top-opening  hard  TED  writh  a 
shortened  webbing  flap  and  determined 
that  it  would  not  result  in  any 
significant  shrimp  loss.  Furthermore, 
shrimp  retention  in  TED-equipped  nets 
can  be  maximized  by  use  of  an 
accelerator  funnel  which  helps  propel 
shrimp  through  TED  grids  and  away 
from  the  turtle  escape  opening. 
However.  NMFS  has  received  numerous 
complaints  bom  the  shrimp  industry 
about  perceived  loss  of  shrimp.  Further, 
unlike  1994,  NMFS  has  documented  a 
high  compliance  rate  with  gear 
requirements,  and  therefore,  believes 
that  the  shortened  flap  requirement 
should  be  re-evaluated  on  a  case  by  case 
basis,  but  retains  the  shortened  webbing 
flap  requirement  as  part  of  the  potential 
restrictive  measures  imder  the  ERP. 

Comment.  The  Texas  Shrimp 
Association  (TSA)  and  the  National 
Fisheries  Institute  (NFI)  objected  to  the 
manner  in  which  NMFS  prepared  and 
implemented  the  ERP.  NFI  and  TSA 
asserted  that  the  process  of  preparation 
precluded  meaningful  industry 
participation,  circumvented 
requirements  under  the  Administrative 
Procedure  Act,  and  imposed  TED  use 
restrictions  without  adequate  time  for 
shrimpers  to  adjust.  TSA  proposed  an 
alternative  to  the  ERP  to  limit  inshore 
and  nearshore  fishing  activity,  with  the 
stated  objective  of  relieving  pressure 
fit>m  incidental  captiue  in  areas  where 
tiurtles  are  concentrated. 

Response.  The  ERP  was  required  by 
the  November  14, 1994  Opinion  in  order 
to  ensure  that  sea  turtle  mortaUties 
attributable  to  shrimp  fishing  were  not 
likely  to  jeopardize  the  species.  The 
Opinion  required  that  the  ERP  be 
developed  by  March  14,  1995,  in  order 
that  NMFS  have  time  to  compile  and 
analyze  historic  stranding  data  and  still 
have  a  plan  prior  to  the  start  of  the  1995 
shrimping  season.  The  ERP  does  not 
modify  the  existing  sea  txulle 
conservation  regulations  nor  does  it 
have  any  binding  effect  on  the  public. 
The  existing  regulations  already  provide 
authority  for  emergency  temporary 
action  (such  as  TED  use  restrictions)  to 
prevent  unauthorized  takings  of  sea 
tiirtles.  The  temporary  restrictions 
implemented  this  season  were  based  on 
the  authority  of  50  CFR  227.72(e)(6). 


and  justification  for  these  actions  were 
contained  in  the  record  for  each  one. 
The  ERP  simply  provides  guidance  on 
when  and  how  NMFS  will  exercise  its 
discretion  in  implementing  such 
temporary  measures  under  this  existing 
regulatory  authority.  The  ERP  was 
widely  distributed  upon  its  completion 
In  March  and  is  published  herein  in  its 
entirety  for  pubUc  review  and  comment. 
The  TSA  alternative  proposal  to  limit 
inshore  and  nearshore  fishing  activity  to 
protect  turtles,  if  implemented,  would 
Involve  major  changes  to  current 
conservation  measures  and  would  be 
subject  to  the  rulemaking  process.  TSA 
has  submitted  its  proposal  as  a  petition 
for  rulemaking  under  the  APA,  and 
NMFS  is  reviewing  this  petition  in  the 
context  of  an  ANPR  (60  FR  47544, 
September  13,  1995). 

Comment.  The  Georgia  Fisherman's 
Association  (GFA)  objected  to  the 
temporary  restrictions  in  Georgia, 
particularly  the  prohibition  on  the  lise 
of  bottom-shooting,  hard  TEDs  and 
requested  NMFS  to  rescind  this 
restriction.  The  Sea  Turtle  Restoration 
Project  of  Earth  Island  Institute  (EII)  and 
NFI  also  urged  NMFS  to  modify  its 
temporary  restriction  as  requested  by 
GFA.  GFA  asserted  that  shrimpers  were 
having  problems  with  top-shooting  hard 
TEDs  because  they  lose  shrimp,  gather 
debris,  are  less  effective  at  excluding 
turtles,  and  they  twist  and  roll  when 
installed  with  floats. 

NMFS  has  also  received  verbal  reports 
from  Georgia  fishermen  that  debris 
acciunulates  in  the  top-opening  TEDs, 
thus  hindering  the  release  of  turtles. 
GFA  agreed  that  the  banning  of  soft 
TEDs  was  warranted  as  they  are  not  as 
effective  as  hard  TEDs,  but  GFA  stated 
that  the  simultaneous  ban  on  soft  TEDs 
and  bottom-opening  hard  TEDs  would 
make  analysis  of  the  relative 
contributions  of  the  two  gear  types  to 
sea  turtle  mortality  and  strandings 
impossible. 

Response.  Fishermen  in  the  Atlantic 
have  generally  not  used  top-opening 
hard  TEDs  in  recent  years  and  may  be 
having  particular  difficulty  adapting  to 
a  new  gear  type.  NMFS  has  investigated 
shrimpers'  complaints  and  has  had  gear 
specialists  working  with  Georgia 
shrimpers  during  the  imposition  of  the 
temporary  restrictions. 

Gear  specialists  have  been  able  to 
resolve  problems  associated  with 
switching  hard  TEDs  from  bottom- 
opening  to  top-opening  and  in  the 
installation  of  flotation  devices  to 
prevent  nets  from  twisting.  No  problems 
with  clogged  top-opening  TEDs  which 
would  trap  sea  turtles  have  been 
observed.  NMFS  specialists  have  also 
noted  that  as  shrimpers  become  familiar 


with  the  gear  changes  they  can  fish 
effectively.  In  spite  of  the  ability  of 
NMFS  gear  specialists  to  resolve  the 
alleged  problems  with  top-opening  hard 
TTDs  experienced  by  individual  shrimp 
fishermen  in  Georgia,  NMFS  has 
continued  to  receive  complaints  on  the 
temporary  prohibition  of  the  use  of 
bottom-opening  hard  TEDs,  the  strongly 
preferred  gear  choice  for  many  Georgia 
fishermen. 

A  preliminary  analysis  of  recent 
strandings  and  compliance  rates 
following  the  July  15, 1995  opening  of 
Texas  offshore  waters  to  shrimping 
indicates  that  strandings  were  highest  in 
areas  where  the  use  of  soft  TEDs  was 
prevalent.  In  two  areas  in  Texas  where 
strandings  were  low,  no  difference  in 
stranding  rates  could  be  distingmshed 
based  on  the  differing  proportions  of  the 
fleet  using  top-  versus  bottom-opening 
hard  TEDs.  Although  other  factors, 
particularly  the  distribution  of 
shrimping  effort,  may  have  contributed 
to  the  observed  stranding  patterns  in 
Texas,  the  data  suggested  that 
prohibiting  the  use  of  soft  TEDs  would 
provide  more  effective  protection  for  sea 
turtles  than  prohibiting  the  use  of 
bottom-opening  hard  TEDs.  Therefore, 
NMFS  Implemented  only  the  soft  TED 
and  try  net  restrictions  described  in  the 
ERP  in  Georgia  and  South  Carolina  in 
response  to  elevated  sea  turtle 
strandings  (60  FR  42809,  August  17, 
1995).  This  approach  was  intended  to 
protect  sea  turtles  and  to  help  determine 
the  effectiveness  of  each  restriction. 
However,  strandings  in  waters  off 
Georgia  and  South  Carolina  in  the  week 
following  the  implementation  of  these 
restrictions,  met  or  exceeded  the 
indicated  incidental  take  levels  (ITLs) 
established  for  those  areas. 
Consequently,  NMFS  is  re-evaluating  its 
recent  restrictions  and  may  prohibit  the 
use  of  bottom-opening  hard  TEDs  and 
require  the  use  of  shortened  webbing 
flaps  over  escape  openings  should  high 
levels  of  strandings  continue  in  these 
areas. 

Comment.  The  National  Biological 
Survey  (NBS),  U.S.  Department  of  the 
Interior,  recommended  that  shrimp 
statistical  Zone  21  be  included  in  the 
interim  special  management  area.  NBS 
stated  that  a  review  of  the  stranding 
database  shows  that  this  area  documents 
larger  than  average  Kemp's  ridley 
strandings  when  compared  to  the  upper 
Texas  Coast  or  Louisiana.  NBS  also 
asserted  that  Zone  21  was  difficult  to 
siirvey  and  therefore,  strandings  may  go 
imdocumented.  NBS  felt  that  the 
additional  two  weeks  that  would  be 
required  to  implement  restrictions  in 
Zone  21  may  jeopardize  the  survival  of 
the  Kemp's  ridley. 
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Response^  NMFS  is  investigating,  as  a 
requirement  of  the  November  14,  1994 
Opinion,  which  areas  should  require 
special  management  considerations,  due 
to  high  turtle  abundance  or  important 
nesting  or  fc^aging  habitats.  Upon 
identificatiob  of  such  areas,  NMFS  will 
propose  management  measures  to 
mitigate  the  effects  of  intensive 
shrimping  pulses. 

Comment^  The  Center  for  Marine 
Conservation  (CMC),  E3I,  and  the 
Houston  Audubon  Society  and  Help 
Endangered  Animals-Ridley  Turtles 
(HEART)  supported  in  general  the 
temporary  conservation  requirements  to 
reduce  turtle  strandings  as  a  reasonable 
compromise  that  allows  shrimping  to 
continue  in  *  manner  that  is  compatible 
with  turtle  conservation.  However,  EII 
felt  that  the  CRP,  in  general,  was  too 
weak  to  provide  for  strong  and  clear 
trigger  mechanisms  that  would  prevent 
1994's  high  (evel  of  strandings.  EII 
asserted  that!  the  accuracy  of  the 
indicated  take  levels  (ITLs)  established 
in  the  ERP  were  questionable.  While 
recognizing  the  difficidty  of  accurately 
determiningjstranding  levels  in  inshore 
waters,  CMQ  noted  that  these  waters  are 
very  important  to  turtles  and  urged  that 
the  temporary  restrictions  be  imposed  as 
necessary.  HEART  urged  that  the 
temporary  restrictions  be  made 
permanent,  describing  a  niunber  of  gear 
problems  associated  with  soft  TEDs, 
bottom-shooting  TEDs  and  try  nets. 
CMC  and  EI^  noted  (as  did  NBS  in  the 
previous  coomient)  that  a  3—4  week 
waiting  period  to  implement  area 
closures  is  unacceptable  for  the  Kemp's 
ridley;  that  it  cannot  tolerate  another 
mass  mortality  event  such  as  occurred 
in  1994.  En  irged  that  NMFS  issue  a 
regulation  that  automatically 
implements  gear  restrictions  or  closures. 
Finally,  CM(f  and  EII  urged  that 
sufficient  resources  be  devoted  to 
monitor  strandings,  especially  in 
Louisiana,  where  monitoring  has  been 
inadequate,  but  where  fishing  activity 
may  have  shifted  with  area  gear 
restrictions  ih  Texas. 

Response.  NMFS  recently  pubUshed 
an  ANPR  (6(J  FR  47544.  September  13, 
1995)  to  consider  rulemaking 
identifying  ^vhich  areas  should  require 
special  management  considerations,  due 
to  high  tuirtld  abundance  or  important 
nesting  or  foraging  habitats.  Upon 
identificatioti  of  such  areas,  NMFS  will 
propose  pentianent  management 
measures  to  mitigate  the  effects  of 
intensive  shfimping  pulses.  This  action 
could  also  ii^clude  bays  and  estuaries 
that  are  important  to  turtles  and 
shrimping.  Also.  NMFS  is  considering, 
as  a  separate  rulemaking,  whether  to 
propose  severe  restrictions  on  the  use  of 


soft  TEDs,  which  have  been  repeatedly 
impUcated  as  being  ineffective  at 
excluding  turtles,  often  because  of  poor 
installation  or  maintenance. 

The  ERP  was  designed  to,  among 
other  things,  identify  NMFS  plans  to 
respond  to  high  sea  turtle  strandings 
during  1995  through  emergency 
rulemaking.  A  permanent  management 
regime  will  be  put  forth  as  a  proposed 
rule  and  the  public  provided  ample 
opportunity  for  comment.  Many 
elements  of  the  ERP  may  be  superseded 
once  permanent  rules  are  in  place,  by 
the  1996  shrimping  season.  The  ERP  is 
based  on  the  best  available  scientific 
information  gained  through  recent  gear 
trials,  the  scientific  hterature  on  sea 
tiutle  biology  and  extensive  discussions 
with  gear  and  turtle  scientists.  In 
addition,  the  ERP  (including  the 
identified  restrictions,  and  the  indicated 
take  levels)  was  presented  at  meetings 
with  scientists  and  industry  and 
comments  were  received. 

However,  the  NMFS  Opinion  issued 
on  November  14, 1994  calls  for  an 
Expert  Working  Group  (EWG)  to  be 
convened  to  identify  the  level  of 
mortahty  that  can  be  sustained  by  sea 
turtle  populations,  to  determine  the 
level  of  mortahty  reflected  by 
strandings,  and  to  identify  an  acceptable 
stranding  level.  NMFS  convened  the 
EWG  in  Miami  June  26-28. 1995  to 
review  the  Opinion  and  available  data 
bases  including  those  upon  which  the 
Opinion  and  the  ERP  are  based.  This 
expert  working  group  consisted  of  sea 
turtle  popiUation  biologists  and  Ufe 
history  experts  including  experts 
nominated  by  the  shrimp  industry  and 
environmental  community.  As  a  result 
of  this  initial  meeting,  NMFS  is 
completing  additional  data  analyses 
which  will  be  reviewed  by  the  EWG  in 
the  next  scheduled  meeting  in 
November. 

In  addition,  because  of  concerns 
expressed  by  some  in  industry  and  the 
environmental  community.  NMFS  has 
undertaken  an  extensive  technical 
review  of  the  stranding  triggers  in  the 
ERP.  This  review  is  planned  to  be 
completed  in  the  next  several  weeks  and 
NMFS  plans  to  review  its  results  with 
representatives  of  the  shrimp  industry 
and  environmental  community.  If  these 
analyses  result  in  new  trigger  numbers, 
they  will  be  included  in  subsequent 
pubhcations  of  the  revised  ERP  for 
pubhc  review. 

NMFS  is  also  concerned  that 
strandings  be  monitored  accurately  and 
comprehensively  both  on  inshore  and 
offshore  facing  beaches.  NMFS 
increased  its  support  for  the  monitoring 
of  strandings,  including  in  Louisiana, 


where  there  had  previously  been  Uttle 
or  no  coverage. 

Revision  of  the  Emei^ncy  Response 
Plan 

NMFS  continues  to  review  the  ERP 
and  has  revised  it  as  a  result  of  pubhc 
comments  received  and  new  technical 
information  obtained.  The  ITLs,  which 
were  not  available  when  the  ERP  was 
adopted  in  March,  are  pubhshed  as  part 
of  the  revised  ERP.  This  ERP  is  NMFS* 
pohcy  to  ensure  comphance  with  sea 
turtle  conservation  regulations  and  to 
respond  to  sea  turtle  stranding  events. 
The  revised  ERP,  in  its  entirety,  follows. 

The  Sea  Turtle^hrimp  Fishery 
Emer^gency  Response  Plan 

In  developing  this  ERP,.  NMFS 
reviewed  stranding  data,  as  well  as 
other  information,  that  resulted  in 
identification  of  certain  areas  that 
NMFS  beUeves  provide  important 
habitat  for  Kemp's  ridleys,  and  that,  as 
part  of  the  ERP,  will  be  subject  to 
continuous  elevated  scrutiny.  These 
areas  are  identified  in  the  ERP,  and  will 
allow  NMFS  to  more  efficiently  conduct 
its  enforcement  operations  imder  this 
plan.  Identification  of  these  areas  in  the 
ERP  does  not  foreclose  nor  prejudge  the 
identification  of  areas  requiring  special 
sea  turtle  management  considerations, 
required  as  one  of  the  components  of 
the  reasonable  and  prudent  alternative 
wathin  one  year  of  the  date  of  issuance 
of  the  Opinion,  which  will  be  subject  to 
rulemaking  procedures,  including  prior 
notice  and  opportunity  to  comment. 
Other  activities  within  the  special 
management  areas,  including  hopper 
dredging,  oil  and  gas  activities, 
permitted  power  boat  races,  mihtary 
operations  and  federally  managed 
fisheries,  are  reviewed  via  the  section  7 
process  of  the  ESA,  but  may  also  be 
reviewed  during  these  rulemaking 
procedures,  as  necessary. 

Indicated  Take  Levels 

The  Opinion  is  accompanied  by  an 
incidental  take  statement,  pursuant  to 
section  7(b)(4)(i)  of  the  ESA,  that 
specifies  the  impact  of  incidental  taking 
on  the  species.  The  incidental  take 
statement  provides  two  levels  to 
identify  the  expected  incidental  take  of 
sea  turtles  by  shrimp  fishing.  The 
incidental  take  levels  are  based  upon 
either  dociimented  takes  or  indicated 
takes  measured  by  stranding  data. 
Stranding  data  are  considered  an 
indicator  of  lethal  take  in  the  shrimp 
fishery  during  periods  in  which 
intensive  shrimping  effort  occurs  and 
there  are  no  significant  or  intervening 
natural  or  human  sources  of  mortality 
other  than  shrimping  conclusively 
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identified  as  the  cause  of  strandings. 
While  actual  strandings  in  any  zone  in 
any  week  may  meet  or  exceed  the  levels 
identified  as  the  indicated  take  levels, 
this  does  not  necessarily  mean  that  the 
incidental  take  level  for  the  shrimp 
fishery  has  been  met  or  exceeded  for 
purposes  of  section  7  of  the  ESA  and 
that  consultation  is  required  to  be 
reinstated  pursuant  to  50  CFR  402.16. 
Rather.  NMFS  must  consider  whether 
there  are  other  natural  or  himian  sources 
of  mortahty  other  than  shrimping  that 
can  be  conclusively  identified; 
strandings  as  a  result  of  such  sources 
will  not  be  used  in  calculating  whether 
the  incidental  take  level  for  the  shrimp 
fishery  has  been  met  or  exceeded. 
NMFS  has  estabhshed  ITLs  by 
identifying  the  weekly  average  number 
of  sea  turtle  strandings  dociunented  in 
each  NMFS  statistical  zone  for  the  last 
3  years,  1992-94,  while  special 
consideration  was  given  for  anomalous 
years.  In  Texas,  Louisiana,  and  Georgia, 
where  strandings  were  anomalously 
high  in  1994,  the  years  1991-93  were 
used  to  determine  historical  levels.  In 
addition,  the  1993  strandings  of  over 
100  small  Kemp's  ridleys  in  a  small 
section  of  Louisiana  have  been  excluded 
from  the  averages  due  to  the  anomalous 
nature  of  that  event.  The  weekly  average 
was  computed  as  a  5-week  running 
average  (2  weeks  before  and  after  the 
week  in  question)  to  reflect  seasonally 
fluctuating  events  such  as  fishery 
openings  and  closures  and  turtie 
migrations.  The  ITL  for  each  zone  was 
set  at  2  times  the  weekly  3-year 
stranding  average.  For  weeks  and  zones 
where  the  historical  average  is  less  than 
one,  the  ITL  has  been  set  at  two 
strandings.  Table  1  contains  the  ITLs  for 
each  week  and  statistical  zone,  except 
for  Zones  1-3,  6-17.  21,  and  24,  because 
the  ITL  is  2  for  all  weeks  in  these  zones 
(note:  there  is  no  Zone  22  or  23). 

Stranding  Notification  Procedures 

Sea  Turtle  stranding  information  is 
reported  to  the  NMFS  National 
Stranding  Coordinator  by  the  Sea  Turtle 
Stranding  and  Salvage  Network 
(STSSN).  During  1995,  STSSN  State 
Coordinators  submit  weekly  reports  and 
contact  the  STSSN  National  Coordinator 
immediately  if  strandings  approach  or 
exceed  historical  averages.  The  STSSN 
National  Coordinator  will  contact  NMFS 
Southeast  Regional  Office,  Protected 
Species  Branch,  and  the  NMFS  National 
Sea  Turtie  Coordinator  (NSTC)  upon 
receipt  and  evaluation  of  information 
suggesting  that  strandings  are  elevated 
to  near  historical  levels.  The  STSSN 
National  Coordinator  will  be 
responsible  for  forwarding  information 


regarding  the  strandings  to  the  NMFS 
Southeast  Regional  Office. 

This  early  notification  by  STSSN 
State  Coordinators  will  not  necessarily 
initiate  management  actions,  but  will 
serve  as  notification  that  stranding 
levels  are  approaching  levels  that  may 
reqiure  implementation  of  management 
measures  in  the  ERP.  Implementation  of 
the  ERP  is  defined  below  under  A  for 
interim  special  management  areas  and  B 
for  areas  outside  of  the  interim  special 
management  areas. 

Public  Notification  Procedures  - 

Simmiaries  of  stranding  reports, 
enforcement  activities  and  other 
activities  implementing  the 
requirements  of  the  November  14. 1994 
BO  will  continue  to  be  forwarded 
regularly  via  fax  to  NMFS  laboratories, 
port  samplers  and  enforcement  agents. 
Coast  Guard  Districts,  state  fishery 
agencies,  STSSN  State  Coordinators,  Sea 
Grant  agents,  and  industry  and 
environmental  organizations. 
Additionally,  any  emergency 
rulemaking  will  be  announced  through 
press  releases  and  will  be  broadcast  on 
the  NOAA  Weather  Radio,  immediately 
upon  filing  of  the  regidation  for  pubhc 
inspection  at  the  Office  of  the  Federal 
Register. 

Emergency  Response  Plan  (ERP) 
Procedures 

A.  Interim  Special  Management  Areas 

Data  collected  by  the  STSSN  provide 
information  regarding  the  species 
composition,  nearshore  distribution, 
and  mortality  of  sea  turtles.  Stranding 
data  illustrated  by  statistical  zones 
identify  two  areas  of  historically  high 
Kemp's  ridley  strandings  including 
much  of  Texas  and  Louisiana,  and  the 
coast  of  Georgia  and  northeast  Florida. 
Although  few  strandings  have  been 
reported  in  statistical  zones  of  low 
S'TSSN  effort  in  Louisiana,  in-water 
research,  including  telemetry  and  mark/ 
recapture  efforts,  and  historical  data, 
have  illustrated  the  importance  of 
Louisiana  waters  (as  well  as  those  of 
Texas)  as  Kemp's  ridley  habitat. 

Historical  stranding  levels  indicate 
that  NMFS  can  anticipate  elevated 
Kemp's  ridley  strandings  within  these 
two  areas.  These  areas  therefore  require 
elevated  scrutiny  and  protection  under 
this  Plan  to  reduce  the  impacts  of  the 
shrimp  fishery  on  Kemp's  ridleys.  The 
Northern  Gulf  Interim  Special 
Management  Area  includes  waters  off 
Louisiana  and  Texas  seaward  of  the 
COLREGS  line  witiiin  NMFS  statistical 
zones  fix)m  (and  including)  Zone  13 
through  Zone  20  out  to  10  nautical 
miles  (nm)  (18.5  km).  The  Atlantic 


Interim  Special  Management  Area 
includes  waters  off  Georgia  and 
northeast  Florida  seaward  of  the 
COLREGS  hne  witiun  NMFS  statistical 
Zones  30  and  31  out  to  10  nm  (18.5  km). 

Through  the  section  7  consultation 
process,  other  activities  within  the 
special  management  areas  are  also  being 
reviewed,  including  hopper  dredging, 
oil  and  gas  activities,  permitted  power 
boat  races,  military  operations  and 
federally  managed  fisheries.  During 
1995,  observers  will  be  deployed  during 
these  activities  as  needed. 

Elevated  Enforcement  Within  the 
Interim  Special  Management  Areas 

In  1995,  from  April  1  through 
November  30,  members  of  a  trained  TED 
law  enforcement  team  vdll  coordinate 
with  the  Coast  Guard,  local  NMFS  and 
state  enforcement  agents  to  investigate 
compliance  with  TED  regulations  in  the 
Interim  Special  Management  Areas. 
Throughout  this  period,  members  of  the 
TED  law  enforcement  team  (in  addition 
to  local  NMFS  enforcement  personnel) 
will  be  deployed  in  the  Interim  Special 
Management  Areas,  including  at  least 
one  in  the  Atlantic  Interim  Special 
Management  area. 

Implementation  of  Emergency  Rules 
Within  the  Special  Management  Areas 

Reports  of  elevated  stranding  levels, 
as  described  below,  in  any  statistical 
zone  within  the  Interim  Special 
Management  Areas  may  result  in 
implementation  of  emergency 
rulemaking  for  the  NMFS  statistical 
zone  of  elevated  strandings,  and 
contiguous  statistical  zones  or  portions 
of  contiguous  statistical  zones,  as 
necessary.  The  precise  geographic  scope 
of  the  area  requiring  such  measures  will 
be  defined  in  the  rule.  Within  the 
Interim  Special  Management  Areas, 
regulations  restricting  shrimping  will  be 
implemented  when  75  percent  or  more 
of  the  weekly  ITL  is  reached  for  2 
consecutive  weeks,  or  when  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  in  consultation  with  the 
Director,  Southeast  Region,  NMFS 
(Regional  Director),  the  Southeast 
Enforcement  Division  Special  Agent  in 
Charge  (SAC),  the  Southeast  General 
Counsel  Senior  Enforcement  Attorney 
(SEA)  and  the  Protected  Resources 
Office  Director  (OD),  determines  that 
other  factors  including  noncompliance 
or  high  nearshore  shrimping  effort 
require  additional  management 
measures.  Any  restrictions  necessary 
within  the  Interim  Special  Management 
Areas  will  result  in  emergency 
rulemaking  pursuant  to  the  regulations 
under  50  CFR  227.72(e)(6).  Justification 
for  the  rulemaking  will  be  included  in 
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the  Federal  Register  notice,  and  will 
include  the  best  readily  available 
information  on: 

a.  Affected  area; 

b.  Current  and  historical  strandings, 
shrimp  landings  and  shrimping  effort  (if 
available).  Amy  unusual  aspect  of  the 
strandings  Will  be  identified  (e.g., 
species  composition,  size  classes,  and 
carcass  anoivaiies); 

c.  Enforceinent  efforts  with  emphasis 
on  boardings  and  compliance; 

d.  Other  n^ortality  factors  if  any,  and 
unusual  environmental  conditions,  with 
an  evaluatioti  of  their  significance;  and 

e.  Any  fisl^ing  practices  or  gear  types 
that  may  be  Contributing  to  the 
strandings  (q.g.,  percent  soft  TEDs  as 
determined  ^om  enforcement 
boardings),   j 

Restrictions  on  the  fishery  will 
include  any  pr  all  of  the  following: 

1.  The  use  of  soft  TEDs  described  in 
50  CFR  is  prohibited. 

2.  The  uselof  hard  TEDs  with  bottom 
escape  openings  and  special  hard  TEDs 
with  bottom  escape  openings  is 
prohibited.  Approved  hard  TEDs  and 
special  hard  TEDs  must  be  configured 
with  the  slo]^  of  the  deflector  bars 
upward  froni  forward  to  aft  and  with  the 
escape  opening  at  the  top  of  the  trawl. 

3.  The  uselof  try  nets  with  a  headrope 
length  greater  than  12  ft  (3.6  m)  or  a 
footrope  length  greater  than  15  ft  (4.6  m) 
is  prohibited  unless  a  NMFS-approved 
top-opening,  hard  TED  or  special  hard 
TED  is  installed  when  the  try  nets  are 
rigged  for  fisiiing.  Try  nets  with  a 
headrope  length  12  ft  (3.6  m)  or  less  and 
a  footrope  le^igth  15  ft  (4.6  m)  or  less 
would  be  exempt  from  the  TED-use 
requirement  jin  accordance  with  50  CFR 
227.72  (e)(2)(ii)(B){l). 

4.  The  use  of  a  webbing  flap  that 
completely  covers  the  escape  opening  in 
the  trawl  is  prohibited.  Any  webbing 
that  is  attached  to  the  trawl,  forward  of 
the  escape  o|>ening,  be  cut  to  such  a 
length  that  tke  traiUng  edge  of  such 
webbing  does  not  approach  to  within  2 
inches  (5.1  cjn)  of  the  posterior  edge  of 
the  TED  grid^  The  requirements  for  the 
size  of  the  escape  opening  would  be 
unchanged. 

These  restrictions  will  be 
implemented  through  emergency 
rulemaking  pursuant  to  the  regulations 
under  50  CFR  227.72(e)(6),  and  will 
remain  in  effect  for  30  days.  Changes  to 
the  restrictiotis,  or  to  the  size  and  extent 
of  the  area  ci  ivered  by  the  restrictions, 
and  any  extension  of  the  restrictions 
may  be  required  through  additional  30- 
day  rules.  Ajl  restrictions  will  be 
predicated  od  ensuring  protection  to  sea 
turtles. 


Area  Closures  Within  the  Special 
Management  Areas 

Two  consecutive  weeks  of  elevated 
strandings,  at  75  percent  or  more  of  the 
ITL  after  implementation  of  an 
emergency  rule  restricting  shrimp 
fishing,  will  result  in  area  closings  from 
the  COLREGS  line,  out  to  10  nm  (18.5 
km)  within  the  statistical  zone  of 
elevated  strandings,  and  contiguous 
statistical  zones  or  portions  of 
contiguous  zones,  as  necessary.  Area 
closures  will  be  implemented  through 
emergency  rulemaking  notices  pursuant 
to  50  CFR  227.72(e)(6),  and  will  remain 
in  effect  for  30  days.  Changes  to  the  size 
and  extent  of  the  area  closure,  and  any 
extension  of  the  closure,  may  be 
required  through  additional  30-day 
rules. 

Decision  Not  to  Implement  Restriction 
or  Closures  Within  Special  Management 
Areas 

The  Regional  Director,  in  consultation 
with  the  SAC,  SEA,  and  the  OD,  may 
make  a  determination  that  emergency 
rulemaking  is  not  necessary  despite 
stranding  levels  reaching  or  exceeding 
75  percent  of  the  ITL  for  2  consecutive 
weeks  within  the  Interim  Special 
Management  Areas.  This  determination 
will  be  summarized  in  a  Memorandiun 
for  the  Record,  and  must  receive  the 
concurrence  of  the  AA.  The 
Memorandum  for  the  Record  will 
include  the  information  listed  in  a. 
through  e.,  above,  must  demonstrate 
that  sea  turtle  mortalities  appear  to  be 
due  to  sources  other  than  shrimping, 
and  must  identify  actions  that  can  be 
taken  immediately  to  reduce  nearshore 
mortalities. 

B.  Areas  Outside  of  the  Interim  Special 
Management  Areas 

(Zones  1  through  11,  21  through  29,  and 
32  through  36) 

The  STSSN  National  Coordinator, 
with  assistance  from  PSB  staff  and  the 
NSTC  as  requested,  will  be  responsible 
for  communicating  with  the  STSSN 
State  Coordinators  to  evaluate  local 
conditions  and  mortality  factors  present 
in  the  statistical  zones  of  elevated 
strandings.  The  best  available 
information  will  be  soUcited  and 
reviewed  through  communication  with 
appropriate  NMFS  laboratories  as  well 
as  state  and  local  marine  scientists  and 
managers.  The  local  NMFS  enforcement 
agent.  Coast  Guard  and  state 
enforcement  agency  may  also  be  asked 
to  increase  enforcement  efforts  within 
statistical  zones  of  elevated  strandings. 

A  consensus  Decision  Memorandum 
to  the  RD  will  be  prepared  by  PSB  staff, 
the  STSSN  National  Coordinator,  and 


the  NSTC  regarding  whether  further 
action  is  warranted  in  any  statistical 
zone  within  which  strandings  remain 
elevated  above  historical  levels  for  1 
month.  The  Decision  Memorandiun 
must  be  timely  and  contain  the 
following  best  readily  available 
information: 

a.  Affected  area; 

b.  Current  and  historical  strandings, 
shrimp  landings  and  shrimping  effort  (if 
available).  Any  unusual  aspect  of  the 
strandings  will  be  identified  (e.g., 
species  composition,  size  classes,  and 
carcass  anomalies); 

c.  Enforcement  efforts  with  emphasis 
on  boardings  and  compliance; 

d.  Other  mortahty  factors  if  any,  and 
unusual  environmental  conditions,  with 
an  evaluation  of  their  significance; 

e.  Identification  of  any  fishing 
practices  or  gear  types  that  may  be 
contributing  to  the  strandings  (for  e.g., 
percent  soft  TEDs  as  determined  irom 
enforcement  boardings);  and 

f.  Recommended  furOier  actions,  if 
any,  which  may  include  continued 
investigation,  elevated  enforcement,  or 
implementation  of  emergency 
regulations  restricting  shrimping  or 
closing  areas.  Restrictions  if  necessary, 
will  be  consistent  with  those  described 
within  the  discussion  of  the  interim 
special  management  areas  under  A., 
above. 

The  Regional  Director,  in  consultation 
with  the  SAC,  SEA,  and  the  OD,  will 
make  a  determination  regarding  further 
action  within  48  hours  of  receipt  of  the 
Decision  Memorandum.  Actions 
contrary  to  those  recommended  in  the 
Decision  Memorandiun  must  be 
summarized  in  a  Memorandiun  for  the 
Record,  and  receive  the  concurrence  of 
the  AA.  Continued  elevated  strandings 
reaching  or  exceeding  75  percent  of  the 
ITL  for  more  than  2  consecutive  weeks 
after  restrictions  are  taken,  as  noted  in 
item  f.  under  B.  and  listed  in  A.,  may 
result  in  area  closures  bora  the 
COLREGS  line,  out  to  10  nm  (18.5  km) 
within  the  statistical  zone  of  elevated 
strandings,  and  contiguous  zones  or 
portions  of  contiguous  zones,  as 
necessary. 

Request  for  Comments 

Any  emergency  rulemaking  that  may 
be  necessary  to  implement  the  ERP  will 
be  implemented  pursuant  to  50  CFR 
227.72(e)(6)  and  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq. 
Since  NMFS  received  comments  on  the 
rule  establishing  50  CFR  227.72(e)(6)  in 
1992,  and  since  full  opportunity  for 
public  comment  may  not  exist  if 
temporary  restrictions  must  be 
implemented  on  an  emergency  basis, 
NMFS  is  requesting  conunents  on  this 
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revised  ERP.  NMFS  will  evaluate  all 
comments  received  and  will  consider 
making  additional  revisions  to  the  ERP 
to  incorporate  public  conunents. 

Furthermore,  the  Opinion  requires  a 
number  of  other  management  initiatives. 
In  fulfilling  one  of  these  requirements, 
a  rule  is  being  prepared  to  estabUsh 
special  sea  turtle  management  areas 
and/or  contingency  restrictions  to  the 
shrimp  fishery  (60  FR  47544,  September 


13, 1995).  Such  rulemaking  will  be  done 
through  normal  rulemaking  procedures, 
including  pubUcation  of  a  proposed  rule 
with  a  public  comment  period  and,  as 
appropriate,  public  hearings,  prior  to 
publication  of  a  final  rule  with  a 
delayed  effective  date.  Public  comments 
which  provide  alternative  management 
measures  for  ensuring  successful 
operation  of  the  shrimp  trawl  fishery 
while  promoting  recovery  of  sea  turtle 


populations  may  be  used  in  the 
development  of  a  proposed  rule.  Such 
comments  are  therefore  specifically 
sohcited.  All  comments  received  on  this 
ERP  will  also  be  considered  during  that 
rulemaking. 

Dated:  September  26,  1995. 

Nancy  Foiter, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 


APPENDIX  TO  STATEMENT  OF  POUCY— TABLES 

Table  1.— Sea  Turtle  Indicated  Take  Level  (ITL)  for  Shrimp  Fishery  Statistical  Zones 

[Zones  1-3,  6-17,  21,  and  24  are  not  included  In  the  table  because  the  ITL  is  2  for  all  weeks  in  these  Zones.  There  is  no  Zone  22  or  23.) 


GuH  of  Mexico 

Zone  4 

Zone  5 

Zone  18 

Zone  19 

Zone  20 

Zone  25 

Zone  26 

Zone  27 

Zone  28 

Week 

Week  period 

ITL 

ITL 

ITL 

ITL 

ITL 

ITL 

ITL 

ITL 

ITL 

1  

1/1-1/7 

2 

2 

2 

2 

2 

2 

2 

3 

2 

2  „. 

1/8-1/14 

2 

2 

2 

2 

2 

2 

e 

4 

2 

3  

1/15-1/21  

2 

2 

2 

2 

2 

2 

2 

4 

2 

4  

1/22-1/28 

2 

2 

2 

2 

2 

2 

2 

5 

2 

5  

1/29-2/4 _ 

2 

2 

2 

2 

2 

2 

2 

5 

2 

6  

2/5-2/1 1  

2 

2 

2 

2 

2 

2 

2 

6 

3 

7  

2/12-2/18 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 
3 

5 

4 
5 

3 

8  

2/19-2/25 

3 

9  

2/26-3/4  . 

2 

10  

3/5-3/11  

2 
2 

2 
2 

2 
2 

2 
2 

2 
2 

2 
2 

3 
3 

5 

4 

3 

11  

3/12-3/18 

3 

12  

3/19-3«5 

2 

3 

.2 

2 

3 

2 

3 

5 

3 

13 

3/26-4/1  . 

2 

2 

2 
2 

2 
2 

2 
2 

3 
3 

2 
2 

3 
3 

6 
5 

5 

14  

4/2-4/8 „ 

6 

15  

4/9-^/15 

2 

2 

2 

2 

4 

2 

2 

5 

6 

16 

4/1 6-4/22 

2 
2 

2 
3 

3 
3 

2 
2 

4 

4 

2 
2 

3 
4 

6 
7 

6 

17  

4/23-4/29 

6 

18  

4/30-5/6 

3 

3 

4 

2 

3 

2 

4 

7 

5 

19  

5/7-5/13 

3 

3 

3 

2 

3 

2 

4 

7 

6 

20  

5/14-6/20 

3 

4 

2 

2 

2 

2 

5 

7 

6 

21 

5/21-5/27 

3 

3 
2 

3 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
3 
2 

6 
5 
5 

7 
6 
5 

5 

22  

5/28-6/3 

7 

23  

6/4-6/10 

7 

24 

6/11-6/17 

3 
3 

2 
2 

2 
2 

2 
2 

2 
2 

2 
2 

5 
5 

5 
5 

6 

25  

6/18-6/24 

5 

26  

6/25-7/1  

2 

2 

3 

2 

2 

2 

5 

4 

5 

27  

7/2-7/8 

2 

2 

3 

3 

2 

2 

5 

4 

4 

28  

7/9-7/15 

2 

2 

3 

3 

2 

2 

5 

4 

3 

29 

7/16-7/22 

2 
2 

2 
2 

3 
4 

3 

4 

2 
2 

2 
2 

5 
4 

5 
4 

4 

30  

7/23-7/29 

5 

31 

7/30-8/5 

2 
2 
2 
2 
2 

2 
2 

2 
2 
2 

3 
2 
2 

3 
3 

2 

2 
2 
2 
2 

2 
2 
2 
2 
2 

2 
2 
2 
2 
2 

3 
4 
3 
3 
3 

4 
4 

4 
3 
4 

5 

32    

8/6-8/12 

4 

33  

8/13-8/19  ...". 

4 

34  

8/20-8/26 

4 

35  

8/27-9/2 

4 

36 

9/3-9/9 

2 
2 

2 
2 

S 

4 

2 
2 

2 
2 

2 
2 

3 
2 

4 

4 

4 

37  

9/10-9/16 

4 

38  

9/17-9/23 

2 
2 

2 
2 

4 
4 

2 
2 

2 
2 

2 

2 

2 
2 

4 
4 

4 

39  

9/24-9/30 „... 

4 

40     

10/1-10/7 

2 
2 

2 
2 

4 
3 

2 
2 

2 
2 

2 
2 

2 
2 

3 
2 

3 

41  

10/8-10/14 

3 

42  

10/15-10/21  

2 

2 

2 

2 

2 

2 

2 

2 

3 

43  

10/22-10/28  .... 

2 

2 

2 

2 

2 

2 

2 

2 

3 

44  

10/29-11/4 

2 

2 

2 

2 

2 

2 

2 

2 

2 

45  

11/5-11/11  ™. 

2 

2 

2 

2 

2 

2 

2 

2 

2 

46      

11/12-11/18 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 
2 

2 
2 

P 

2 
2 
2 

2 
2 
2 

2 

47    

11/19-11/25 

2 

48  

11/26-12/2 „.... 

2 

49 

12/3-12/9 

2 
2 

2 
2 

2 

2 

2 
2 

2 
2 
2 
2 

2 
2 
2 
2 

2 
2 
2 
2 

2 

2 
2 
2 

2 
2 
2 
2 

2 
2 

2 
3 

2 

50 

12/10-12/16 

2 

51 

12/17-12/23 

2 

52  

12/24-12/31  

2 
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[Zones  1-3,  6-17,  21 ,  and  24  are  not  Included  in  the  table  t>ecaLise  the  ITL  is  2  for  all  weeks  in  these  Zones.  There  is  no  Zone  22  or  23.] 


Southeast  Atlantic 

Zone  29 

Zone  30 

Zone  31 

Zone  32 

Zone  33 

Zone  34 

Zone  35 

Zone  36 

Week 

Week  Period 

ITL 

m. 

ITL 

ITL 

ITL 

m 

ITL 

ITL 

1  

1/1-1/7 -... 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1/8-1/14 

2 

2 

2 

2 

2 

2 

2 

2 

3 

1/15-1/21 

2 

2 

2 

2 

2 

2 

2 

2 

4 

1/22-1/28- 

2 

2 

2 

2 

2 

2 

2 

2 

5 

1/29-2/4 

2 

2 

2 

2 

2 

2 

2 

2 

6 

2/5-2/1 1  

2 

2 

2 

2 

2 

2 

2 

2 

7  „ 

2/1 2-2/1 8 

.    2 

2 

2 

2 

2 

2 

2 

2 

8 

2/1 9-2/25 

2 

2 

2 

2 

2 

2 

2 

2 

9 

2/26-3/4 

2 
2 

2 
2 

2 
2 

2 
2 

2 
2 

2 
2 

2 
2 

2 

10 

3/5-3^1 1  » 

2 

11  

3/1 2-3/1 8  „ 

2 

2 

2 

2 

2 

2 

2 

2 

12 

3/19-3/25 

2 

2 

2 

2 

2 

2 

2 

2 

13  ^- 

3/26-4/1  

4 

2 

2 

2 

2 

2 

2 

2 

14 

4«-4/8 

5 

3 

2 

2 

2 

2 

2 

2 

15 

4/9-4/15 

5 

5 

2 

2 

2 

2 

2 

2 

16 

4/16-4/22 

5 

5 

2 

2 

2 

2 

2 

2 

17  „ 

4/23-4/29 

5 

6 

3 

3 

2 

3 

2 

2 

18  _ 

4/30-6/6 

5 

9 

5 

3 

3 

3 

2 

2 

19 

5/7-5/1 3 

11 

5 

4 

3 

2 

2 

20 

5/1 4-5«) 

11 

6 

4 

5 

3 

2 

21  

5/2^-6/27 

11 

8 

4 

5 

4 

2 

22 

5/28-6/3 

11 

8 

4 

5 

4 

2 

23 

6/4-6/1 0 

9 

9 

4 

5 

2 

24 

8/1 1-6/17 

3 

8 

6 

8 

4 

5 

2 

25 

8/1 8-6/24 

2 

7 

6 

7 

5 

3 

2 

26  ..- 

6C5-7/1  

2 

6 

6 

6 

6 

2 

2 

27  ^ 

7/2-7/8 

2 

7 

5 

5 

7 

2 

2 

28 

7/9-7/1 5  .„ 

2 

8 

6 

4 

9 

2 

2 

29 

7/1 6-7/22  ™ 

2 

7 

5 

4 

9 

2 

2 

30  

7/23-7/29 

3 

8 

5 

4 

8 

3 

2 

2 

31  

7/30-8/5  ^ „ 

3 

9 

4 

3 

7 

2 

2 

2 

32 

»6-8/12 

4 

7 

4 

3 

5 

2 

2 

2 

33 

8/1 3-8/1 9 „ 

4 

6 

5 

3 

4 

2 

2 

2 

34  

8/20-8/26 

3 
3 

7 
7 

6 
5 

3 

4 

3 
3 

2 
2 

2 
2 

2 

35 

8/27-9/2  

2 

36 

9/3-9«  

2 

6 

5 

4 

3 

2 

2 

2 

37 

9/1 0-9/1 6  „ 

2 
2 
2 

5 

4 
2 

5 
3 
2 

3 
2 
2 

4 
3 
3 

2 
2 
2 

2 
2 
2 

2 

38 

9/1 7-9/23 

2 

39 

9/24-9/30 

2 

40  

10/1-10/7 

2 
2 

2 

2 

2 
2 

2 
2 

2 
2 

2 
2 

2 
2 

2 

41  

10/8-10/14 

2 

42 

10/15-10/21 

2 

2 

2 

2 

2 

3 

4 

4 

43 

1 0/22-1 0/28 

2 

2 

2 

2 

2 

4 

5 

4 

44  

10/29-1 1/4  _ 

3 

2 

2 

2 

2 

4 

7 

4 

45 

1 1/5-1 1/1 1  

3 

2 

2 

2 

2 

4 

11 

4 

46 

1 1/12-1 1/18 ^ 

3 

2 

2 

2 

2 

4 

11 

4 

47  

11/19-11/25 _ 

2 

2 

2 

2 

2 

3 

10 

2 

48 

1 1/26-12/2  

2 
2 
2 
2 

2 
2 
2 
2 

2 
2 
2 
2 

2 
2 
2 
2 

2 
2 
2 
2 

2 
2 
2 
2 

9 
6 
2 
2 

2 

49 

1 2/3-1 2/9 

2 

50  

12/10-12/16 

2 

51  

12/17-12/23 _.. 

2 

52  

12/24-12/31  

2 

2 

2 

2 

2 

2 

2 

2 

[FRDoc.  c 
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1  of  closure 

(. 

BILUNQ  COfE  3S10-22-W 


[Docket  No.  950509041-5041-01;  I.D. 
100295A] 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  Statistical  Area  62  of  the 
Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


summary:  NMFS  is  changing  the  date  on 
which  directed  fishing  for  pollock  is 
prohibited  in  Statistical  Area  62  of  the 
Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
fourth  quarterly  allowance  of  total 
allowable  catch  (TAG)  for  pollock  in 
this  area. 
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EFFECTIVE  DATE:  12  nooD,  Alaska  local 
time  (A.l.t.).  October  2, 1995,  until  12 
midnight,  A.l.t,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Coimcil  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  1995  pollock  TAG  in  Statistical 
Area  62  was  established  by  the  final 
1995  harvest  specifications  of 
groundfish  (60  FR  8470,  February  14. 
1995)  as  15,310  metric  tons  (mt), 
determined  in  accordance  with 
§672.20(a)(2)(iv).  As  of  September  16, 
1995,  the  remaining  pollock  TAG  for 
Statistical  Area  62  is  3,079  mt. 

NMFS  announced  a  prohibition  of 
directed  fishing  for  pollock  in  Statistical 
Area  62  elective  12  noon,  Alaska  local 
time  (A.l.t.),  October  4,  1995,  until  12 
midnight,  A.l.t.  December  31, 1995  (60 
FR  50503,  September  29. 1995).  Current 
information  shows  the  catching  capacity 
of  vessels  catching  pollock  for 
processing  by  the  inshore  component  is 
capable  of  exceeding  the  remaining  TAG 
in  Statistical  Area  62  by  more  than 
2,000  mt. 

The  Director.  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
§672.20(c)(2)(ii),  that  the  1995  fourth 
quarterly  allowance  of  pollock  TAG  in 
Statistical  Area  62  will  be  taken  by  12 
noon.  Alaska  local  time  (A.l.t.),  October 
2, 1995.  Therefore,  the  Regional  Director 
is  terminating  the  previous  closure  at  60 
FR  50503.  The  Regional  Director  has 
estabhshed  a  directed  fishing  allowance 
of  2.679  mt  after  determining  that  400 
mt  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in 
Statistical  Area  62  of  the  GOA. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 


Area  62  effective  12  noon,  Alaska  local 
time  (A.l.t).  October  2. 1995. 

After  the  effective  date  of  this  closiu« 
the  maximum  retainable  bycatch 
amounts  at  §  672.20(g)  apply  at  any  time 
during  a  trip. 

Classification 

This  action  is  taken  under  §  672.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  October  2. 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Consenration  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-24784  Filed  lD-2-95;  1:06  pm) 
BtLUNQ  CODE  3610-22-f 

50  CFR  Part  675 

Pocket  No.  950206040-5040-01;  I.D. 
092895A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Cod  In 
the  Bering  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Allocation. 

SUMMARY:  NMFS  is  reallocating  Pacific 
cod  from  vessels  using  jig  gear  to  vessels 
using  hook-and-line  or  pot  gear  and 
trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
promote  the  goals  and  objectives  of  the 
North  Pacific  Fishery  Management 
Council. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  October  4,  1995.  until  12 
midnight.  A.l.t..  December  31. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 


Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20  (a)(7)(ii). 
the  Pacific  cod  total  allowable  catch 
(TAG)  for  die  BSAI  was  estabhshed  by 
the  final  1995  harvest  specifications  of 
groundfish  (60  FR  8479.  February  14, 
1995)  and  increased  by  an 
apportionment  from  the  reserve  (60  FR 
32278,  June  21, 1995)  to  250,000  metric 
tons  (mt).  Piuvuant  to  §675.20 
(a)(2)(iv)(A)  and  (a)(3)(iv),  5000  mt  was 
allocated  to  vessels  using  jig  gear. 

The  Director,  Alaska  Region,  NMFS. 
has  determined  that  vessels  using  jig 
gear  will  not  harvest  4,000  mt  of  Pacific 
cod  by  the  end  of  the  year.  Therefore, 
in  accordance  widi  §675.20(a)(2)(iv)(G). 
NMFS  is  reallocating  45  percent  and  55 
percent  of  the  unused  amount  of  Pacific 
cod  allocated  to  vessels  using  jig  gear  to 
vessels  using  hook-and-line  or  pot  gear 
and  to  vessels  using  trawl  gear, 
respectively.  The  apportionment  of  the 
unused  BSAI  Pacific  cod  jig  allocation 
is  as  follows:  To  vessels  using  hook-and- 
line  or  pot  gear  -  1.800  mt.  and  to 
vessels  using  trawl  gear  -  2,200  mt. 
Pursuant  to  §675.20  (a)(3)(iv),  the  1995 
Pacific  cod  TAG  is  allocated  as  follows: 
(1)  To  vessels  using  hook-and-line  or 
pot  gear  -  111,800  mt,  (2)  to  vessels 
using  trawl  gear  -  137,200  mt,  and  (3)  to 
vessels  using  jig  gear  -  1,000  mt. 

Classification 

This  action  is  taken  nnder  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  29.  1995. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-24707  Filed  10-4-95:  8:45  am) 
BILUNO  COOE  3S10-22-F 
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This  sectioii  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulatwns.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prkx  to  ttie  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  P$rt  39 

[Dodwt  NQ.  95-CE-69-nAD] 


Airworthiness  Directives;  Air  Tractor, 
Incorporated  Models  AT-802  and  AT- 
802A  Airplanes 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  jbvould  apply  to  Air  Tractor, 
Incorporated  (Air  Tractor)  Models  AT- 
802  and  AT-802A  airplanes.  The 
proposed  action  would  require 
repetitively  replacing  the  main  landing 
gear  legs.  Failure  of  the  main  landing 
gear  legs  on  an  AT-802A  in  the  field 
prompted  the  proposed  action.  The 
actions  spjecified  by  the  proposed  AD 
are  intended  to  prevent  possible  failure 
of  the  ma^  landing  gear  legs,  which,  if 
not  detected  and  corrected,  could  result 
in  loss  of  pontrol  of  the  landing 
operation^  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  December  5,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  tfce  Assistant  Chief  Counsel, 
Attention;  Rules  Docket  No.  95-C:E-59- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  J  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  Air 
Tractor  Incorporated,  P.  O.  Box  485, 
Obiey,  Texas  76374;  telephone  (817) 
564-5616(  facsimile  (817)  564-2348. 
This  information  also  may  be  examined 
at  the  Rul^s  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
May,  Aerospace  Engineer,  FAA,  Aircraft 
Certification  Office,  2601  Meacham 


Boulevard,  Fort  Worth,  Texas  76193- 
0150;  telephone  (817)  222-5155; 
facsimile  (817)  222-5960. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-59-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-59-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

Discussion 

The  FAA  received  a  report  of  the 
collapse  of  an  Air  Tractor  AT-802A 
airplane  equipped  with  1.56-inch  thick 
main  landing  gear  legs,  part  number  (P/ 
N)  40091-2.  The  investigation  revealed 
that  the  parked  AT-802A  airplane's 
main  landing  gear  failed  after  having 
made  approximately  3,500  landings. 
There  was  slight  rust  under  the  clamp 


block  where  the  failure  started.  This 
failure  of  the  main  landing  gear  legs  in 
the  field  has  prompted  a  re-evaluation 
of  the  fatigue  life  of  the  legs  presented 
in  the  life  limited  parts  section  of  the 
Airplane  Maintenance  Manual, 
Airworthiness  Limitations  Section, 
defined  by  section  23.159  of  the  Federal 
Aviation  Regulations  (14  CFR  23.159). 
The  1.56-inch  thick  landing  gear  legs 
were  heat  treated  to  a  higher  ultimate 
tensile  stress.  This  higher  than  normal 
heat  treatment  has  made  them  more 
brittle  than  gears  used  on  other  Air 
Tractor  models. 

Air  Tractor  has  issued  Service 
Bulletin  (SB)  104A,.dated  July  29, 1995. 
which  specifies  procedures  for  replacing 
the  main  landing  gear  legs  on  Models 
AT-802  and  AT  802A  airplanes. 

After  examining  the  circimistances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  possible 
failure  of  the  main  landing  gear  legs, 
which,  if  not  detected  and  corrected, 
could  result  in  loss  of  control  of  the 
landing  operations  and  possible  loss  of 
the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Air  Tractor  Models 
AT-802  and  AT-802A  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  replacing  the  main 
landing  gear  legs  every  3,000  landings. 

The  FAA  estimates  that  18  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  12  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $2,816  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $63,648 
($3,536  per  airplane).  This  figure  is 
based  on  the  assumption  that  no 
affected  airplane  owner/operator  has 
replaced  the  main  landing  gear  legs  and 
does  not  take  into  account  the  number 
of  repetitive  replacements  each  operator 
would  inciu  over  the  life  of  the  airplane. 
The  FAA  has  no  way  of  determining 
how  many  main  landing  gear 
replacements  each  owner/operator  will 
incur. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
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between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.' A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Avi^ion  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101, 40113, 
44701. 

§39.13    tAmended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Air  Tractor  Incorporated:  Docket  No.  95- 
CE-59-AD. 

Applicability:  Model  AT-802  and  AT- 
802  A  Airplanes  (ail  serial  numbers), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliancer  Required  upon  the 
accumulation  of  3,000  landings  or  within  the 
next  25  landings  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  unless 
already  accomplished,  and  thereafter  at 
intervals  not  to  exceed  3,000  landings. 

Note  2:  If  the  number  of  landings  is  not 
known,  calculate  by  multiplying  three 
landings  per  one  hour  time-in  service. 

To  prevent  possible  failure  of  the  main 
landing  gear  legs,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control  of 
landing  operations  and  possible  loss  of  the 
airplane,  accomplish  the  following: 

(a)  Replace  the  main  landing  gear  legs.  Air 
Tractor  part  number  40091-2,  in  accordance 
with  Air  Tractor  Service  Bulletin  (SB)  104A, 
dated  )uly  29. 1995.    ' 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Fort  Worth  Aircraft  Certification 
Office,  FAA,  Aircraft  Certification  Office, 
2601  Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Air  Tractor 
Incorporated,  P.  O.  Box  485,  Olney,  Texas 
76374;  telephone  (817)  564-5616;  facsimile 
(817)  564-2348  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  28, 1995. 

John  R.  Colomy, 

Acting  Manager,  Small  Aircraft  Directorate, 
Aircraft  Certification  Sef\rice. 

[FR  Doc.  95-24712  Filed  10-4-95;  8:45  am) 
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14  CFR  Part  39 


pocket  No.  95-CE-61-AD1 

Airworthiness  Directives;  the  New 
Piper  Aircraft,  Inc.  (Formerly  Piper 
Aircraft  Corporation)  Models  PA-28- 
140,  PA-28-150,  PA-28-160,  and  PA- 
2&-1 80  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMINARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  New 
Piper  Aircraft,  Inc.  (Piper)  Models  PA- 
28-140,  PA-28-150,  PA-28-160,  and 
PA-28-180  airplanes.  The  proposed 
action  would  require  a  complete  landing 
light  support  replacement.  This 
proposed  AD  action  is  prompted  by 
reports  of  two  accidents  and  two 
incidents  resulting  from  the  landing 
light  retainer  support  seal  breaking  apart 
and  entering  the  carburetor.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  landing  light 
retainer  support  seal  from  being 
ingested  by  the  updraft  carburetor, 
which,  if  not  detected  and  corrected, 
could  possibly  result  in  rough  engine 
operation  or  engine  stoppage. 

DATES:  Comments  must  be  received  on 
or  before  December  5,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-51- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Piper  Service  Bulletin  (SB)  number 
(No.)  975,  dated  November  2, 1994,  may 
be  obtained  from  the  New  Pii)er 
Aircraft,  Inc..  Attn:  Customer  Service, 
2926  Piper  Dr.,  Vero  Beach,  Florida, 
32960.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  Craft-Lloyd,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7573;  facsimile  (404)  305- 
7348. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  ride  by  submitting  such 
written  datia,  views,  or  arguments  as 
they  may  desire.  Communications 
should  idetitify  the  Rules  Docket 
niunber  and  ^  submitted  in  triplicate  to 
the  addres4  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wil|  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  Ught  of  the  comments 
received. 

Commenks  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  >vill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  With  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commeriters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  subnet  a  self-addressed,  stamped 
postcard  o*  which  the  following 
statement  ik  made:  "Comments  to 
Docket  No.  95-CE-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabili^  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Centtal  Region,  Office  of  the 
Assistant  C|hief  Counsel,  Attention: 
Rules  Docl<et  No.  QS-CE-Sl-AD,  Room 
1558,  601  i.  12th  Street.  Kansas  Qty. 
Missouri  64l06. 

Discussion] 

The  FAA  has  received  reports  of  two 
accidents  and  two  incidents  of  the 
landing  light  retainer  support  seals 
breaking  off  and  becoming  lodged  in  the 
throat  of  tUe  updraft  carburetor  on 
certain  Piper  model  PA-28-140,  PA- 
28-150,  PA-28-160,  and  PA-28-180 
airplanes.  This  condition,  if  left 
uncorrected,  could  result  in  rough 
engine  opet'ation  of  engine  failure  and 
possible  loss  of  control  of  the  airplane. 

Piper  has  issued  SB  No.  975,  dated 
November  12, 1994,  which  specifies 
procedures  for  replacement  of  the 
landing  li^t  support  and  seal  assembly 
with  a  landing  light  support  and  seal  of 
improved  design. 

After  ex4mining  the  circiunstances 
and  reviewing  all  available  information 


related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  the  landing 
light  retainer  seal  from  breaking  o^  and 
getting  lodged  in  the  updraft  carburetor, 
which,  if  not  detected  and  corrected, 
could  possibly  result  in  rough  engine 
operation  or  engine  stoppage. 

Since  an  unsafe  concution  has  been 
identified  that  is  hkely  to  exist  or 
develop  in  other  Piper  Models  PA-2&- 
140,  PA-28-15Q,  PA-28-160,  and  PA- 
28-180  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
removing  the  old  landing  light  support 
and  seal  assembly  and  replacing  it  with 
a  new  support  and  seal  assembly  of 
iniproved  design. 

The  FAA  estimates  that  16,440 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  2  workhoiu*s 
per  airplane  to  accompUsh  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $140  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $4,274,400.  This  figure 
is  based  on  the  assumption  that  all  of 
the  affected  airplanes  have  old  landing 
light  support  and  seal  assemblies  and 
that  none  of  the  owners/operators  of  the 
affected  airplanes  have  placed  the 
landing  Ught  support  and  seal 
assemblies  with  parts  of  improved 
design. 

Piper  has  informed  the  FAA  that  parts 
have  been  distributed  to  equip 
approximately  850  airplanes.  Assvuning 
that  these  distributed  parts  are 
incorporated  on  the  affected  airplanes, 
the  cost  of  the  proposed  AD  would  be 
reduced  by  $221,000  from  $4,274,400  to 
$4,053,400. 

The  regulations  proposed  herein 
would  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  propiosal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  E)ocket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101,  40113, 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 

Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category: 


Models 

Serial  Nos. 

PA-28-140  

OPA-28-150,  PA- 
28-160,  and  PA-  • 
28-180. 

28-20000  ttirough 

28-7725290. 
28-1  ttirough  28- 

7505259,  and  28- 

E13. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
ciurent  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  shoidd  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafie  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  or  upon  replacement  of  the 
landing  light,  whichever  occurs  first,  unless 
already  accomplished. 

Note  2:  Early  compliance  is  encouraged. 

To  prevent  the  landing  light  seal  from 
lodging  in  the  carburetor,  which,  if  not 
detected  and  corrected,  could  result  in  rough 
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engine  operation  or  possible  engine  failure 
and  possible  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Replace  landing  light  support  and  seal 
assembly  in  accordance  with  Piper  Service 
Bulletin  No.  975,  dated  November  2, 1994. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  FAA,  Atlanta 
Aircraft  Certification  Office,  Campus 
Building,  1701  Columbia  Avenue,  suite  2- 
160,  College  Park,  Georgia  30337-2748.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Insf>ector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docimient  referred 
to  herein  upon  request  to  The  New  Piper 
Aircraft,  Inc.,  Attn:  Customer  Service,  2926 
Piper  Dr.,  Vero  Beach,  Florida  32960;  or  may 
examine  this  document  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
Septeml>er  26, 1995. 
Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  95-24818  Filed  10-*-95;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AQL-e] 

Proposed  Realignment  of  Jet  Route  J- 
588 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
alter  Jet  Route  J-588  between  the  state 
of  Michigan  and  Canada.  This  proposed 
action  is  necessary  because  the  Stirling, 
ON,  Canada,  Very  High  Frequency 
Omnidirectional  Range  (VOR)  has  been 
decommissioned.  Altering  J-588  would 
ensure  continuity  for  aircraft 
transitioning  along  that  jet  route  to  and 
from  the  United  States  and  Canada. 
DATES:  Comments  must  be  received  on 
or  before  November  22,  1995.       x 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Manager,  Air 
Traffic  Division,  AGL-500.  Docket  No. 


95-AGL-9,  Federal  Aviation 
Administration,  O'Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Coimsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  hoUdays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rides 
and  Proceduires  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  MPORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AGL-9."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  apphcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regidations  (14  CFR  part  71)  to 
alter  Jet  Route  J-588  from  the  Sault  Ste 
Marie,  MI,  VOR  to  the  StirUng,  ON, 
Canada,  VOR.  The  Stirling  VOR  was 
decommissioned  in  July  1995.  To 
ensure  that  continuity  exists  along  J-588 
for  aircraft  transitioning  to  and  from  the 
United  States  and  Canada,  the  }et  route 
would  be  reaUgned  with  the 
Campbellford,  ON,  Canada,  VOR.  Jet 
routes  are  pubhshed  in  paragraph  2004 
of  FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16,  1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  jet  route  Usted  in  this 
document  wotdd  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procediu^s  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 
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PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  con^ues  to  read  as  follows: 

Authority: 49  U.S.C  106(g).  40103, 40113. 
40120,  E.O.  ll0854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [AnMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows:       j 

Paragraph  2q04 — Jet  Routes 

•  •  4  •  • 

MM  [Revis«dl 

From  Saul^  Ste  Marie.  MI;  to 
Campbelllford.  ON,  Canada.  The  portion 
within  Canada  is  excluded. 

*  •  i  •  • 

Issued  in  Washington,  DC,  on  September 
29. 1995.       I 
Harold  W.  Backer, 

Manager,  Aiitpace-Rules  and  Aeronautical 
Information  f>ivision. 

[FR  Doc.  95-24801  Filed  10-4-95:  8:45  am) 
BHJJNO  COOE  M10-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ANE-22] 

Proposed  Alteration  of  V-268 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking.  ' 

1 

SUMMARY:  This  proposed  rule  would 
alter  Feder^  Airway  V-268  in  Rhode 
Island  and  ij^aine.  V-268  would  be 
modified  by  extending  this  airway  from 
the  BURDY  intersection  in  Rhode  Island 
to  the  Augusta.  ME.  Very  High 
Frequency  Omnidirectional  Range 
(VOR).  Thi^  action  would  simplify  air 
traffic  procedures  and  enhance  air 
traffic  service. 

DATES:  Comments  must  be  received  on 
or  before  November  22, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANE-500,  Docket  No. 
95-ANE-23.  Federal  Aviation 
Administration,  12  New  England 
Executive  I^k,  Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  #xcept  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  infontial  docket  may  also  be 
examined  during  normal  business  hoius 


at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ANE-22.*'  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identiiy  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiue  NPRM's  should  also 


request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  VOR  Federal  Airway  V-268  from 
the  BURDY  intersection  in  Rhode  Island 
to  the  Augusta,  ME,  VOR.  Extending  V- 
268  would  provide  a  transition  route  in 
support  of  the  approach  at  the  Portland 
International  Jetport  Airport,  ME, 
thereby  simplifying  air  traffic 
procedures  and  enhancing  air  traffic 
service.  Domestic  VOR  Federal  airways 
are  published  in  paragraph  6010(a)  of 
FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airway  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S7l.ir  Amended] 

2.  tne  incorporation  by  reference  in 
1 4  CFR  7 1 . 1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
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dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airways 


V-268    (Revised] 

From  INT  Morgantown,  WV,  010*  and 
Johnstown,  PA,  260°  radials;  Indian  Head, 
PA;  Hagerstown,  MD;  Westminster,  MD; 
Baltimore,  MD;  INT  Baltimore  093"  and 
Smyrna,  DE,  262"  radials;  Smyrna;  INT 
Smyrna  086°  and  Sea  Isle,  N),  050°  radials; 
INT  Sea  Isle  050°  and  Hampton,  NY,  223° 
radials;  Hampton;  Sandy  Point,  RI;  to  INT 
Sandy  Point  031°T(046°M}  and  Kennebunk, 
ME,  180°T(197°M)  radials;  INT  Kennebunk 
180T(197°M)  and  Boston,  MA, 
032°T(048°M)  radials;  INT  Boston 
032°T(048°)  and  Augusta,  ME,  195°T(213°M) 
radials;  to  Augusta.  The  airspace  within  R- 
4001  and  the  airspace  below  2,000  feet  MSL 
outside  the  United  States  is  excluded. 

<k  •  *  0  • 

Issued  in  Washington,  DC,  on  September 
29, 1995. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  95-24802  Filed  10-4-95;  8:45  am) 
BiLLMG  cooe  4nO-13-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2615 
RIN  1212-AA77 

Reportable  Events 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  establishment  of  the 

Reportable  Events  Negotiated 

Rulemaking  Advisory  Committee. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  has  established  a  negotiated 
rulemaking  advisory  committee  under 
the  Negotiated  Rulemaking  Act  of  1990, 
which  will  meet  for  the  first  time  on 
October  11, 1995.  The  committee  will 
develop  proposed  amendments  to  the 
PBGC's  regulations  governing  reportable 
events,  i.e.,  events  that  may  be 
indicative  of  a  need  to  terminate  a 
pension  plan.  These  amendments  will, 
among  other  things,  implement  recent 
amendments  contained  in  the 
Retirement  Protection  Act  of  1994. 
ADDRESSES:  Minutes  of  all  meetings  and 
other  documents  made  available  to  the 
committee  will  be  available  for  public 
inspection  and  copying  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  Suite  240, 1200  K  Street, 
Washington,  DC  20005-4026  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  ]ames  L.  Beller,  Attorney, 
Office  of  the  General  Counsel,  PBGC, 
1200  K  Street  NW.,  Washington,  DC 
20005-4026,  202-326-4024 (202-326- 
4179  for  TTY  and  TDD). 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  August  11, 1995,  the  PBGC 
published  (at  60  FR  41033)  a  notice  of 
intent  to  establish  a  negotiated 
rulemaking  advisory  committee  to 
develop  proposed  amendments  to  the 
PBGC's  regulations  governing  reportable 
events.  Fiuther  information  on  the  role 
of  the  committee  and  the  scope  of  the 
proposed  rule  can  be  found  in  the  notice 
of  intent. 

In  the  notice  of  intent,  the  PBGC 
requested  comments  on  the 
appropriateness  of  regulatory 
negotiations  for  the  proposed 
regulations.  A  number  of  comments 
supported,  and  none  opposed,  the 
PBCKI's  planned  use  of  regulatory 
negotiations  for  this  rulemaking.  Based 
on  this  response  and  for  the  reasons 
stated  in  the  notice  of  intent,  the  PBGC 
has  determined  that  establishing  this 
advisory  committee  is  necessary  and  in 
the  public  interest. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  the  PBGC 
prepared  a  Charter  for  the  establishment 
of  the  Reportable  Events  Negotiated 
Rulemaking  Advisory  Committee.  On 
September  25,  1995,  the  Office  of 
Management  and  Budget  approved  the 
advisory  committee,  and  on  September 
29, 1995,  the  PBGC  filed  the  Charter 
with  Congress. 

Committee  Membership 

In  the  notice  of  intent,  the  PBGC 
included  a  fist  of  possible  committee 
members  and  requested  that 
applications  and  nominations  for 
membership  on  the  committee  be 
submitted  by  September  15,  1995.  The 
PBGC  received  two  applications  for 
additional  membership  on  the 
committee. 

The  first  application  was  submitted 
by  McDermott,  Will  &  Emery,  a  law 
firm,  to  represent  companies  subject  to 
reportable  events  requirements.  The 
applicant  expressed  concern  that  non- 
public companies  that  may  be  subject  to 
the  new  advance  reporting  requirements 
in  ERISA  section  4043(b)  may  have 
imique  interests  that  other  committee 
members  would  not  have  a  particular 
stake  in  advancing.  While  other 
conunittee  members  will  represent  the 
interests  of  all  employers,  the  PBGC 
believes  it  would  be  useful  to  have  a 


member  representing  the  particular 
interests  of  advance  reporting 
companies.  Accordingly,  the  PBGC 
accepts  McDermott,  Will  &  Emery  as  a 
committee  member  to  serve  that 
purpose. 

The  second  application  was       0 
submitted  by  a  certified  public 
accountant.  The  applicant  did  not 
identify  any  reason  that  the  proposed 
committee  members  do  not  adequately 
represent  his  interests.  The  PBGC  notes 
that  the  applicant  is  a  member  of  the 
American  Institute  of  Certified  Public 
Accountants,  which  is  a  member  of  the 
committee.  For  these  reasons,  the  PBGC 
does  not  accept  the  application. 

Accordingly,  the  members  of  the 
committee  are  the  PBGC,  the  other 
members  proposed  in  the  notice  of 
intent,  and  McDermott,  Will  &  Emery  (to 
represent  advance  reporting  companies). 

First  Meeting  of  Committee 

On  September  26, 1995,  the  PBGC 
published  a  notice  of  the  first  meeting 
of  the  committee  (60  FR  49531),  which 
will  be  held  at  10:00  a.m.  on  October  11, 
1995,  at  1200  K  Street,  Washington,  DC 
20005-4026. 

The  primary  purpose  of  the  first 
meeting  will  be  to  establish  committee 
procedures.  One  comment 
recommended  that  certain  procedures 
be  followed  in  the  conduct  of  committee 
meetings.  The  committee  will  consider 
this  comment  in  establishing  its 
procedures. 

Issued  in  Washington,  D.C,  this  29th  day 
of  September,  1995. 
Martin  Slate. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc.  95-24778  Filed  10-4-95;  8:45  am] 

BILLING  COOE  770S-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
[AMS-FRL-5302-4] 

Regulation  of  Fuels  and  Fuel 
Additives:  Revision  to  the  Oxygen 
Maximum  Standard  for  Reformulated 
Gasoline 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  is 
proposing  to  revise  the  regulations  for 
reformulated  gasoline  in  two  ways.  The 
first  revision  would  raise  the  maximum 
oxygen  content  for  volatile  organic 
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compounds  (yOC)-controlled  gasoline 
(i.e.  summertime  refonnulated  gasoline) 
under  the  Si^iple  Model  to  the 
maximum  oxygen  content  allowed 
imder  section  211(f)  of  the  Clean  Air  Act 
(CAA,  or  the  Act),  as  much  as  3.5-4.0 
percent  by  weight,  depending  on  the 
oxygenate  selected.  This  revision  would 
further  provide  that  the  maximum 
oxygen  content  of  VOC-controUed 
reformulatedi  gasoline  would  be  lowered 
in  any  state,  $hould  the  governor  request 
a  lower  oxygen  content  based  on  air 
quaUty  cono$ms.  The  second  revision 
would  adjustj  the  maximum  oxygen 
content  allo\f  ed  for  both  summertime 
and  wintertitie  reformulated  gasolines 
under  the  Siliple  Model  to  account  for 
variations  in  the  density  of  the  base 
gasolines  to  which  the  oxygenates  are 
added. 

DATES:  EPA  1^11  conduct  a  hearing  (date 
and  location  to  be  announced)  if  a 
request  for  such  is  received  by  October 
20, 1995.  The  comment  period  on  this 
notice  will  close  November  6, 1995, 
unless  a  heaiting  is  requested,  in  which 
case  the  comtnent  period  will  close  30 
days  after  the  close  of  the  public 
hearing.        I 

ADDRESSES:  Biterested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  t$  PubUc  Docket  No.  A-95- 
29  at  Air  Docket  Section,  U.S. 
Environmental  Protection  Agency, 
Waterside  Mall,  Room  M-1500,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 
The  Agency  feqUests  that  commenters 
also  send  a  cDpy  of  any  comments  to 
Christine  M.  Bnmner  at  the  address 
listed  below  in  the  "Further 
Information'*  section. 

Materials  flelevant  to  the  reformulated 
gasoline  final  rule  are  contained  in 
Public  Dockets  A-91-02  and  A-92-12. 
Pubhc  Docket  A-93-49  contains 
materials  relevant  to  the  renewable 
oxygenate  requirement  for  reformulated 
gasoline;  some  of  these  materials  may 
also  be  relevfmt  to  today's  action.  These 
dockets  are  Ideated  at  Room  M-1500, 
Waterside  Mall  (ground  floor),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  S.W-.  Washington,  D.C.  20460. 
The  docket  may  be  inspected  from  8:00 
a.m.  until  5:00  p.m.  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.i  Bnmner,  U.S.  EPA  (RDSD- 
12),  Regulation  Development  and 
Support  Division,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  Telephone:  (313) 
668-4287.  Tt)  request  copies  of  this 
document,  cj^ntact  Delores  Frank,  U.S. 
EPA  (RDSD-12),  Regulation 
Development  and  Support  Division, 


2565  Plymouth  Road.  Ann  Arbor,  MI 
48105.  Telephone:  (313)  668-4295. 

SUPPLEMENTARY  INFORMATION: 

I.  Electronic  Copies  of  Rulemaking 
Documents  Through  the  Technology 
Transfer  Network  Bulletin  Board 
System  (TTNBBS) 

A  copy  of  this  notice  is  also  available 
electronically  on  the  EPA's  Office  of  Air 
QuaUty  Planning  and  Standards 
(OAQPS)  Technology  Transfer  Network 
Bulletin  Board  System  (TTNBBS).  The 
service  is  free  of  charge,  except  for  the 
cost  of  the  phone  call.  The  TTNBBS  can 
be  accessed  with  a  dial-in  phone  line 
and  a  high-speed  modem  per  the 
following  information: 

TTN  BBS:  919-541-5742 

(1200-14400  bps.  no  parity,  8  data  bits,  1 

stop  bit) 
Voice  Help-line:  919-541-5384 
Accessible  via  Internet:  TELNET 

ttnbbs.rtpnc.epa.gov 
Off-line:  Mondays  from  8:00  AM  to  12:00 

NoonET 

A  user  who  has  not  called  TTN 
previously  will  first  be  required  to 
answer  some  basic  informational 
questions  for  registration  purposes. 
After  completing  the  registration 
process,  proceed  through  the  following 
menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 

<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
<M>  OMS— Mobile  Sources  Information 
<K>  Rulemaking  and  Reporting 
<3>  Fuels 
<9>  File  Area  *9... Reformulated  gasoline 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
reverse  chronological  order  with  brief 
descriptions.  These  files  are  compressed 
(i.e.,  ZIPed).  Today's  notice  can  be 
identified  by  the  following  title: 
OXCPNPRM.ZIP.  To  download  this  file, 
type  the  instructions  below  and  transfer 
according  to  the  appropriate  software  on 
your  computer: 

<D>ownload,  <P>rotocol,  <E>xamine, 

<N>ew,  <L>ist,  or  <H>elp 
Selection  or  <CR>  to  exit:  D  filename.zip 

You  will  be  given  a  list  of  transfer 
protocols  from  which  you  must  choose 
one  that  matches  with  the  terminal 
software  on  your  own  computer.  The 
software  should  then  be  opened  and 
directed  to  receive  the  file  using  the 
same  protocol.  Programs  and 
instructions  for  de-archiving 
compressed  files  can  be  found  via 
<S>y stems  Utilities  bom  the  top  menu, 
under  <A>rchivers/de-  archivers.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTNBBS 
with  the  <C>oodbye  command.  Please 
note  that  due  to  differences  between  the 


software  used  to  develop  the  document 
and  the  software  into  which  the 
docimient  may  be  downloaded,  changes 
in  format,  page  length,  etc.,  may  occiir. 

n.  Introduction 

40  CFR  80.41  contains  the  standards 
for  certification  imder  the  reformulated 
gasohne  program.  Paragraph  (g)  of  this 
section  specifies  that  reformvdated 
gasoline  designated  as  VOC-controlled 
(i.e.,  for  sale  during  the  ozone  season) 
miist  have  no  more  than  2.7  percent  by 
weight  (wt%)  oxygen  per  gallon.  The 
regulations  further  specify  that  if  a  state 
notifies  the  Administrator  that  it  wishes 
to  have  the  oxygen  standard  increased 
for  VOC-controUed  reformulated 
gasoUne,  a  higher  cap  of  3.5  wt%  will 
be  approved  by  the  Administrator 
provided  that  there  have  been  "no 
occasions  within  the  three  preceding 
years  when  the  ozone  ambient  air 
quaUty  standard  was  exceeded  within 
any  covered  area  within  the  state."  EPA 
expects  that  a  state  would  make  this 
request  primarily  to  permit  and 
encoiu-age  the  use  of  ethanol  at  volumes 
of  up  to  10%  (which,  as  will  be 
discussed  in  sections  VIII  fmd  IX,  is 
equivalent  to  approximately  3.5-4.0 
wt%  oxygen,  depending  upon  the 
specific  gravity  of  the  base  gasoline).  In 
requesting  and  obtaining  this  different 
standard,  the  states  would  not  be 
requiring  the  use  of  this  maximiun  level 
of  oxygen;  rather,  an  increase  in  the 
standard  for  maximum  oxygen  content 
would  provide  refiners  the  option  to 
produce  reformulated  gasoline  with 
oxygen  up  to  that  level.  Section  80.41(g) 
further  states  that  the  maximiun  oxygen 
content  for  non- VOC-controlled 
reformulated  gasoline  is  3.5  wt%,  unless 
a  state  requests  that  EPA  limit  the        .^ 
oxygen  content  to  2.7  wt%  due  to 
concerns  that  "the  use  of  an  oxygenate 
will  interfere  with  attainment  or 
maintenance  of  an  ambient  air  quaUty 
standard,  or  will  contribute  to  an  air 
quaUty  problem." 

In  reexamining  this  reformulated 
gasoline  provision,  EPA  believes  that 
the  maximum  oxygen  content  for  VOC- 
controlled  reformulated  gasoline  is  an 
unnecessary  regulatory  biuden  on 
gasoline  and  oxygenate  producers,  and 
that  the  requirements  for  a  state  to 
choose  a  higher  oxygen  level  are  also 
burdensome.  Thus,  EPA  is  proposing  to 
raise  the  maximum  oxygen  content  of 
VOC-controlled  reformulated  gasoUne  to 
a  higher  oxygen  level  (nominally  3.5- 
4.0  wt%)  than  currently  allowed  for 
VOC-controUed  reformulated  gasoline. 
Specifically,  EPA  proposes  to  increase 
the  maximiun  oxygen  content  of  VOC- 
controUed  reformulated  gasoline  such 
that  reformulated  gasoline  containing 
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up  to  10  vol%  ethanol  can  be  certified. 
Additionally,  EPA  proposes  that  upon 
request  of  the  Governor  to  the 
Administrator,  the  maximum  oxygen 
content  of  reformulated  gasoline  sold  in 
that  state  would  be  capped  at  a  lower 
level  on  the  basis  of  air  quality 
concerns.  In  short,  the  maximum 
oxygen  content  provisions  for  VOC- 
controlled  reformulated  gasoline  would 
adopt  the  same  approach  as  the  current 
provisions  for  non-VOC-controUed 
reformulated  gasoUne. 

EPA  is  also  proposing  to  increase  the 
maximum  oxygen  contents  for  both 
VOC-  and  non-VOC-controUed 
reformulated  gasoline  to  accommodate 
differences  in  specific  gravities  of  the 
base  gasolines  to  which  the  oxygenates 
are  added.  These  provisions  would 
allow  the  oxygenates  used  in 
reformulated  gasoline  to  be  used  up  to 
their  lawful  limits  per  section  211(f), 
including  the  terms  of  any  waiver 
issued  under  that  provision,  without 
concern  for  the  density  of  the  base 
gasoline  to  which  the  oxygenate  is 
added. 

There  are  a  number  of  benefits  to  be 
gained  by  these  changes  to  the 
regulation.  As  discussed  in  the 
following  sections,  these  include  the 
potential  for  reduced  burden  on  the 
states  and  industry,  reduced  cost  for 
compUance  with  ihe  reformulated 
gasoline  requirements,  and  reduced 
costs  to  the  consumers.  The  following 
sections  present  the  background  behind 
the  oxygen  maximum  standard;  the 
options  considered  for  modification  of 
the  requirements;  the  economic, 
environmental,  and  energy  impUcations 
of  the  proposed  actions;  and  technical 
reasons  for  increasing  the  maximum 
oxygen  content  for  VOC-  and  non- VOC- 
controUed  reformulated  gasoline. 

in.  History  of  the  Reformulated 
Gasoline  Standard  for  Maximum 
Oxygen  Content  (Oxygen  Cap) 

The  Act  requires  that  reformulated 
gasoline  have  no  NOx  emissions 
increase  compared  to  the  statutory 
baseline  gasoline  for  baseline  vehicles 
[section  211(k)(2)(A)).  Furthermore,  the 
Act  specifies  that  reformulated  gasoUne 
contain  a  minimum  of  2.0wt%  oxygen. 
As  summarized  in  the  final  rule  on 
reformulated  gasoline  (February  16, 
1994,  59  PR  7721-22),  data  available 
early  in  the  rulemaking  process  to  the 
Agency  and  to  the  regulatory 
negotiation  (Reg-Neg)  Advisory 
Committee  indicated  that  fuel  oxygen 
content  and  the  type  of  oxygenate  used 
had  an  impact  on  NO.  emissions  while 
no  other  parameter  of  the  Simple  Model 
appeared  to  have  such  an  impact. 


Based  on  these  data  and  the 
agreements  reached  in  the  Reg-Neg 
process,  EPA  proposed  provisions  that 
would  cap  the  oxygen  content  of  VOC- 
controUed  reformulated  gasoline  (see  57 
FR  13416)  this  was  reflected  in  both  the 
Reg-Neg  agreement  and  an 
accompanying  letter  to  the  Renewable 
Fuels  Association.  The  draft  regulations 
specified  a  test  program  by  which  a 
petitioner  could  demonstrate  no 
increase  in  NO,  emissions  to  justify  a 
higher  than  2.1/2.7  wt%  oxygen  content 
in  reformulated  gasoline  sold  in  the 
ozone  season.  As  discussed  in  the 
subsequent  proposal  (February  26, 1993, 
58  FR  11732-33).  additional  data 
revealed  no  need  to  differentiate 
between  oxygenates,  and  it  was 
proposed  that  the  oxygen  cap  be  2.7 
wt%  for  all  oxygenates  during  ozone 
months.  However,  at  that  time  the 
Agency  continued  to  beUeve  that 
increasing  oxygen  content  from  2.7  wt% 
to  3.5  wt%  might  result  in  increased 
NO,  emissions,  and,  thus,  proposed 
prohibiting  the  use  of  VOC-controlled 
reformulated  gasoline  containing  more 
than  2.7  wt%  oxygen  unless  a  state 
requested  otherwise  and  provided 
supporting  data  from  the  specified  test 
program. 

In  April  1992,  EPA  proposed  that 
reformulated  gasoline  sold  outside  of 
the  ozone  season  contain  a  maximum  of 
3.5  wt%  oxygen  (57  FR  13420).  This 
proposal  was  consistent  with  the  Reg- 
Neg  agreement  and  all  data  available  at 
the  time.  If  a  state  believed  that  the  use 
of  an  oxygenate  would  interfere  with 
attainment  or  maintenance  of  another 
ambient  air  quaUty  standard  or  other  air 
quaUty  problem,  and  so  notified  the 
Administrator,  the  maximum  oxygen 
content  for  reformulated  gasoUne  sold 
in  that  state  would  be  2.7  wt%  (unless 
the  state  petitioned  for  another 
maximum  oxygen  content  following  a 
data  collection  process  specified 
elsewhere  in  the  draft  regulations). 

Additional  data  made  available 
during  development  of  the  final  rule, 
including  the  final  form  of  the  Complex 
Model  (the  compliance  model  required 
to  be  used  starting  in  1998,  voluntarily 
prior  to  that  time),  showed  that 
increased  oxygen  content  should 
actually  result  in  no  increase  in  NO, 
emissions.  The  fu<}l  changes  expected 
■  upon  addition  of  oxygen  (i.e.,  reduced 
sulfur,  olefins,  aromatics  and  increased 
E300  ■  and  E200  based  on  the  dilution 
effect  of  adding  oxygenate)  should  result 
in  a  net  decrease  in  NO,  emissions, 
based  on  the  Complex  Model.  While  the 
expected  increase  in  E200  would 
increase  NO,  emissions,  the  sum  of  the 


•  E300  and  E200  are  defined  in  40  CFR  80.45. 


other  expected  changes  (which  all 
decrease  NO,)  should  result  in  an 
overall  NO,  reduction.  However,  the 
Simple  Model  provisions  did  not 
directly  control  these  expected  changes 
to  gasoline  qualities  that  were  expected 
to  occur  when  oxygenates  were  added. 
In  other  words,  although  the  dilution 
effects  were  expected,  they,  and  their 
associated  effects  on  NO,  emissions, 
were  not  assured  under  the  terms  of  the 
Simple  Model.  The  Agency  stated  that 
since  there  was  no  assurance  under  the 
Simple  Model  that  oxygenate  addition 
would  not  increase  NO,  emissions,  and 
since  the  more  oxygenate  that  is  added 
the  greater  the  possible  increase  in  E200 
(and  thus  the  greater  the  possibility  for 
a  NO,  increase),  it  was  appropriate  to 
cap  the  maximum  oxygen  content  (See 
59  FR  7719-20).  In  the  final  regulations, 
the  Agency  specified  that  only  requests 
to  raise  the  cap  to  3.5  wt%  for  VOC- 
controUed  reformulated  gasoUne  from 
states  that  could  demonstrate  no  ozone 
exceedances  over  the  prior  three  years 
would  be  considered  for  approval.  This 
provision  replaced  the  proposed  test 
program  to  demonstrate  no  NO,  increase 
resulting  from  the  use  of  oxygen  at 
higher  levels.  The  provisions  for  non- 
VOC-controUed  (outside  of  the  ozone 
season)  reformulated  gasoline  remained 
the  same  as  proposed. 

IV.  Proposed  Changes  to  Oxygen  Cap 
Requirements 

Upon  further  consideration  of  the 
issues,  EPA  now  beUeves  that  the 
current  provisions  relating  to  increasing 
the  maximum  oxygen  content  of  VOC- 
controUed  reformulated  gasoline  are 
imnecessarily  burdensome  and  should 
be  changed.  SpecificaUy,  EPA  proposes 
to  increase  the  maximum  oxygen 
content  of  VOC-controlled  reformulated 
gasoline  such  that  reformulated  gasoline 
containing  up  to  10  vol%  ethanol  can  be 
certified.  EPA  also  proposes  that  the 
oxygen  content  of  reformulated  gasoline 
sold  in  that  state  will  be  limited  to  a 
lower  level  upon  the  request  of  the 
Governor  on  the  basis  of  local  air  quaUty 
concerns.  To  obtain  this  lower 
maximum  oxygen  content,  the  Governor 
notify  the  Administrator  that  the  use  of 
an  oxygenate  at  higher  levels  would 
interfere  with  attainment  or 
maintenance  of  a  National  Ambient  Air 
QuaUty  Standard,  or  will  contribute  to 
an  air  quality  problem.  The  lower 
oxygen  cap  would  become  effective  30 
days  after  the  Administrator  announced 
the  lower  standard  in  the  Federal 
Register.  This  lower  maximum  would 
be  the  maximum  allowed  under  section 
211(f).  but  not  to  exceed  3.2  wt% 
oxygen  when  ethanol  is  the  oxygenate. 
Under  211(f),  MTBE  is  Umited  to  15 
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vol%  and  etljanol  to  10  vol%.  Blending 
MTBE  at  15  Vol%  adds  approxunately 
2.7%  oxygen.  However,  due  to 
variations  in  the  density  of  gasoline,  it 
is  possible  that  when  tiying  to  achieve 
an  oxygen  ccctent  of  2.7%,  the  addition 
of  15  vol%  MTBE  or  7.8  vol%  ethanol 
may  result  in  an  oxygen  content  as  high 
as  3.2%  (see  section  Vm  below  for 
further  explanation).  As  a  consequence, 
EPA  is  proposing  that  if  a  governor 
requests  to  lower  the  oxygen  cap  from 
3.5%,  the  mapdmum  oxygen  content  in 
that  state  wo|ild  be  lowered  to  a  level 
equivalent  toj  a  nominal  2.7%  but  not  to 
exceed  3.2%^ 

As  discussed  in  detail  below  in 
section  VI.D,  EPA  believes  it  is  very 
unlikely  that  a  NO.  increase  will  occiir 
for  any  one  faetch  of  reformulated 
gasoline,  and  that  the  potential  NO. 
increase,  if  a^y,  woidd  be  small.  A 
"worst  case"  scenario  would  involve  the 
expected  increase  in  E200,  but  with  no 
other  dilution  effects  that  would  reduce 
NOx.  offsettiag  the  increase  in  E200. 
Under  such  a  scenario,  NO,  emissions 
for  a  batch  of  reformulated  gasoline 
would  increase  by  about  0.12%  for  an 
oxygen  cont^t  change  from  2.7  to  3.5 
wt%.  However,  there  are  several  reasons 
why  such  a  scenario  is  speculative  and 
unlikely  to  ofxnir.  First,  the  toxics 
standards  for  reformulated  gasoline   . 
should  lead  to  reduced  aromatics  levels 
even  without  the  addition  of 
oxygenates,  and  this  will  lead  to 
reduced  NO,;  emissions.  Second,  the 
addition  of  okygenates  would  normally 
lead  to  all  of  the  additional  dilution 
effects  noted  above,  and  not  just  to  the 
increase  in  E200.  It  is  unlikely  that  a 
refiner  woul4  intentionally  offset  the 
dilution  effe<ts  for  sulfur,  olefins,  and 
aromatics,  allowing  only  E200  to 
increase.  It  appears  that  the 
antidumping  provisions  which  affect 
conventiona]  gasoline,  combined  with 
the  limits  on  fuel  parameters  governed 
by  each  refiner's  1990  baseline 
operating  le\(els  limit  the  abihty  of 
refiners  to  adjust  refinery  operations  to 
that  degree.  Thus  while  there  is  no 
specific  provision  in  the  Simple  Model 
requiring  th^  individual  batches  of 
gasoline  containing  more  than  2.7  wt% 
oxygen  have  sulfur,  olefin,  aromatic, 
and  E200  levels  that  do  not  increase 
NOx  emissions,  an  increase  is  unlikely 
and  if  it  shoUld  occur  it  would  be  small. 
EPA  believe*  it  is  likely  that  batches  of 
reformulated  gasoline  will  exhibit  the 
dilution  effects.  Thus,  on  average  across 
all  of  the  ref<^rmulated  gasoline  sold  by 
all  refiners  ia  an  area,  a  NO,  reduction, 
or  at  least  no  increase  in  NO,,  is  likely 
to  occur.  Th<  i  Agency  requests 
comments  oi  i  these  conclusions. 


particulaily  on  the  likely  reaction  of 
refiners  to  the  ability  to  blend  higher 
levels  of  oxygenate  in  VOC-controlled 
reformulated  gasoline  and  how  dilution 
effects  may  be  anticipated  in  the 
production  of  reformulated  gasoline. 

Given  the  small  likelihood  of  NOx 
increases  imder  the  Simple  Model  for 
individual  batches  of  reformulated 
gasoline  (from  increases  in  E200, 
without  corresponding  NOx  reductions 
from  reductions  in  other  parameters), 
the  likelihood  that  overall  reformulated 
gasohne  should  lead  to  NOx  reductions 
on  average,  and  the  benefits  of  increased 
oxygenate  use,  EPA  now  believes  it  is 
appropriate  to  revise  the  oxygen  content 
cap  under  the  Simple  Model  by  raising 
it  to  the  Umit  allowed  under  section 
211(f)  of  the  Act.  This  would  remove 
what  appears  to  be  an  imnecessary 
limitation  on  oxygenate  use  under  the 
current  regulations.  While  neither  the 
Complex  Model  nor  other  basic  facts 
have  changed  since  the  oxygen  cap  was 
promulgated  in  December  1993,  H'A 
has  reevaluated  the  need  for  such  a  cap 
and  is  now  proposing  to  make  revisions 
in  light  of  this  reevaluation. 

In  raising  the  cap,  the  Agency  believes 
that  it  will  make  it  easier  for  higher 
levels  of  oxygen  to  be  used  in  VOC- 
controlled  reformulated  gasoline  (this 
will  primarily  affect  the  use  of  ethanol, 
since  at  present  ethanol  is  the  only 
oxygenate  which  legally  can  be  blended 
at  levels  in  excess  of  2.7  wt%  oxygen). 
This  proposed  action,  however,  will 
retain  the  initiative  at  the  state  level  to 
restrict  higher  oxygen  levels  in 
reformulated  gasoline,  consistent  with 
respect  to  how  this  issue  was  handled 
for  non- VOC-controlled  ("wintertime") 
reformulated  gasoline.  Although  as 
explained  in  section  VI  below  the 
Agency  believes  that  this  action  will 
have  no  significant  environmental 
impact,  by  leaving  this  initiative  with 
the  states  this  action  accommodates 
those  states  which  are  particularly 
concerned  about  potential  local  air 
quality  impacts  of  increased  ethanol 


use. 


EPA  proposes  that  any  decrease  in  the 
maximum  allowed  oxygen  content  (at 
the  request  of  a  state),  be  effective  30 
days  after  EPA  publishes  notice  in  the 
Federal  Register  of  such  change.  This 
would  provide  reasonable  notice  of  the 
change  to  all  affected  parties.  EPA  also 
proposes  that,  if  today's  proposal  is 
finalized,  the  higher  maximum  oxygen 
content  would  become  effective  60  days 
after  publication  of  the  final  regulations 
in  the  Federal  Register.  If  states  do  not 
want  reformulated  gasoline  with  the 
higher  oxygen  content  to  be  sold  in  their 
state  beginning  with  this  effective  date, 
they  must  notify  the  Administrator  prior 


to  the  that  date.  After  the  proposed 
regulations  took  effect,  states  may 
request  to  lower  the  maximimi  oxygen 
content  at  any  time. 

EPA  requests  comments  on  all  aspects 
of  this  proposed  action. 

V.  Economic  Impacts 

The  largest  pari  of  the  cost  associated 
with  Phase  I  (1995-1999)  reformulated 
gasoUne  is  the  oxygen  content  required 
by  the  Act.  Since  ethanol  generally  costs 
less  than  MTBE  per  gallon  (due  largely 
to  the  pro-rated  tax  credit  available  to 
ethanol  blenders  in  both  the  federal  and 
some  state  tax  codes)  and  contains 
almost  twice  as  much  oxygen  per  gallon, 
it  has  a  considerable  economic 
advantage  as  an  oxygenate.  However, 
this  cost  advantage  varies  by  geographic 
market  and  can  also  be  offset  by  the 
incremental  costs  for  distribution  and 
segregation  of  ethanol  blends,  which  are 
much  higher  than  for  MTBE  blends. 
Production  and  distribution  costs  for  the 
oxygenates  plays  a  major  role  in 
determining  market  share. 

Refiners  must  also  consider  a  variety 
of  other  operating  costs  when  selecting 
an  oxygenate  for  reformulated  gasoline 
(or  any  other  fuel).  One  of  the  costs 
associated  with  reformulated  gasoline 
under  the  Simple  Model  is  the  cost 
associated  with  control  of  Reid  vapor 
pressure  (RVP).  Most  of  the  required 
reductions  of  VOC  emissions  are 
obtained  in  reformulated  gasoline 
through  reductions  in  RVP.  The  cost  per 
finished  gallon  of  reformulated  gasolhie 
for  producing  the  sub-RVP  blendstock  to 
be  blended  with  ethanol  is  lower  on 
average  by  about  0.04-0.05  cents  per 
gallon  when  the  ethanol  is  blended  at 
the  maximum  concentration  possible 
instead  of  lower  concentrations.  Hence, 
it  is  slightly  more  economically 
attractive  to  use  ethanol  at  10  vol% 
(roughly  3.5-4.0  wt%  oxygen)  than  at 
7.8  vol%  (2.7  vtt%). 

The  small  economic  advantage 
provided  by  Ufting  the  oxygen  cap  may 
be  sufficient  enough  to  allow  some 
refiners  to  use  ethanol  during  the  ozone 
season  when  otherwise  they  would  not 
do  so.  While  the  overall  impact  of  this 
is  expected  to  be  marginal,  it  should 
contribute  toward  an  increase  in  the 
total  volimie  of  ethanol  produced  in  this 
country  during  the  summer.  It  is  not 
expected  to  affect  the  overall  production 
capacity  of  ethanol,  however,  due  to  the 
much  greater  demand  during  the  winter, 
and  the  fact  that  any  additional  benefits 
of  this  action  to  the  ethanol  industry 
will  be  short-lived,  since  the  oxygen  cap 
provisions  only  affect  reformulated 
gasoline  sold  through  the  year  1997. 

There  is  also  some  potential  that 
today's  proposal  will  result  in  a  change 


Federal  Register  /  Vol.  60,  No.  193  /  Thursday,  October  5,  1995  /  Proposed  Rules 


52139 


in  the  volume  of  ethanol  used  in 
reformulated  gasoline  areas.  This  could 
occur  if  refiners  elect  to  shift  ethanol 
use  in  the  simimer  months  from  use  as 
an  octane  enhancer  in  conventional 
gasoline,  presumably  a  lower  value  use, 
to  a  presiunably  higher  value  use  as  an 
reformulated  gasoline  oxygenate.  Unless 
some  states  choose  to  lower  the  cap,  the 
consumption  of  ethanol  may  increase 
and  that  of  MTBE  decrease  in  most 
area(s),  and  as  a  resiilt  on  average  in 
reformulated  gasoline  areas  as  a  whole. 
However,  it  is  not  possible  to  predict 
how  the  refining  industry  will  react  to 
this  added  flexibility.  Comments  on  this 
issue  are  requested  by  the  Agency. 

There  is  the  potential  for  a  number  of 
other  economic  impacts  as  a  result  of 
this  proposed  action,  ff  simunertime 
consumption  of  ethanol  increases  in 
reformulated  gasoline  areas,  ethanol 
producers  are  expected  to  benefit.  To 
the  extent  that  the  use  of  ethanol  is 
concentrated  in  several  states  where 
ethanol  is  particularly  economically 
attractive  and  that  some  refiners  decide 
to  use  ethanol  in  those  areas,  the 
proposed  oxygen  cap  modifications  may 
result  in  sUght  economic  benefits  to 
both  refiners  (who  benefit  from  the 
additional  flexibiUty  of  having  a  broader 
range  of  oxygenate  options)  and  ethanol 
producers  (who  may  benefit  from 
reductions  in  transportation  or  storage 
costs).  The  consumers  of  reformulated 
gasoline  containing  ethanol  may,  in 
turn,  benefit  from  diese  changes.  MTBE 
producers  could  be  adversely  affected  if 
less  MTBE  is  used  in  reformulated 
gasoline  as  a  result  of  this  proposed 
change.  Nonetheless,  by  reducing  the 
hurdles  to  using  the  maximum  amount 
of  ethanol  and  increasing  the  flexibiUty 
of  refiners  in  selecting  oxygenates,  this 
action  is  expected  to  reduce  the  overall 
negative  economic  impacts  and 
regulatory  burden  of  the  reformulated 
gasoline  program. 

Comments  on  any  of  the  assumptions 
and  issues  raised  in  this  section  are 
requested. 

VI.  Environmental  and  Energy  Impacts 

Since  today's  action  may  result  in 
some  localized  increase  in  siunmertime 
ethanol  use  at  higher  levels  than  would 
otherwise  have  occiured,  some  of  the 
concerns  that  have  been  raised  in  the 
past  regarding  ethanol  use  in 
reformulated  gasoline  must  be 
reexamined.  The  Agency  has  examined 
the  environmental  and  energy  impacts 
of  modifying  the  oxygen  cap 
requirements  under  the  Simple  Model. 
Thiis  proposal  has  the  potential  to 
sUghtly  increase  summertime  ethanol 
consumption  nationally,  or  at  least  to 
shift  ethanol  consiunption  from 


conventional  fuel  areas  to  reformulated 
gasoline  areas  (and  consequently 
decrease  MTBE  consumption  in 
reformulated  gasoUne  areas).  To  the 
extent  that  increases  in  the  use  of 
ethanol  occur  in  some  locations  barring 
state  actions  to  lower  the  oxygeu  cap, 
there  may  be  some  environmental 
impacts,  as  discussed  below.  EPA 
expects  there  to  be  no  change  in  the 
energy  impUcations  of  the  reformulated 
gasoline  program  as  a  result  of  today's 
proposed  action. 

The  Agency  requests  comment  on  the 
various  aspects  of  the  environmental 
and  energy  impact  analyses  presented 
below. 

A.  NOx  Emissions  Impact 

As  mentioned  above,  the  primary 
concern  with  allowing  higher  levels  of 
oxygen  in  VOC-controlled  reformulated 
gasoline  under  the  Simple  Model  has  in 
the  past  been  the  potential  for  increased 
NOx  emissions.  The  Agency  concluded 
in  the  final  rule  for  reformulated 
gasoline,  on  the  basis  of  results 
generated  by  the  Complex  Model,  that 
the  use  of  greater  levels  of  oxygen 
would  not  by  itself  increase  NOx 
emissions  (although  the  associated 
higher  levels  of  oxygenates  could 
theoretically  increase  emissions  due  to 
the  impredictable  impacts  of  dilution). 
The  Complex  Model  is  the  most 
accurate  and  complete  model  relating 
fuel  composition  to  emissions 
performance  currently  available  for  use 
in  the  reformulated  gasoline  program. 
EPA  would  have  required  use  of  the 
Complex  Model  for  purposes  of 
certification  during  the  entire 
reformulated  gasoline  program, 
however,  based  on  leadtime 
considerations,  EPA  promulgated  the 
Simple  Model  for  use  during  the  first 
three  years  of  the  reformulated  gasoUne 
program  (e.g.,  through  1997).  This 
decision  was  based  on  the  fact  that  EPA 
had  every  confidence  that  on  average 
the  refiners  certifying  their  fuel  using 
the  Simple  Model  will  achieve  the 
emission  reductions  that  Congress 
intended  for  the  reformulated  gasoline 
program  (see  59  FR  7721-22  for  more 
discussion  of  this  issue).  In  any  case, 
EPA  clearly  determined  that  changing 
the  oxygen  content  of  reformulated 
gasoline  is  unlikely  to  have  any  negative 
impact  on  NOx  emissions,  regardless  of 
the  type  of  oxygenate  imder 
consideration.  Consequently,  today's 
proposed  action  is  not  expected  to 
increase  NOx  emissions  when 
reformulated  gasoline  is  compared  to 
baseline  gasoline,  and  thus  should  • 
satisfy  the  requirements  of  section 
211(k)(2)oftheAct. 


IndiWdual  states  may  still  have  some 
concerns  about  the  impact  of  increased 
oxygen  levels  on  NOx.  The  basis  for 
their  concerns  is  the  uncertainty  about 
the  impact  of  reformulated  gasoline  in- 
use.  The  reformulated  gasoline  program, 
including  all  of  the  standards  and 
provisions  discussed  in  today's  action, 
is  based  on  the  emissions  reductions  to 
be  obtained  from  1990  technology 
vehicles  using  baseUne  gasoline.  To  the 
extent  that  the  emissions  impacts  of 
various  reformulated  gasolines  are 
different  for  other-than-1990  technology 
vehicles,  states  may  have  concerns 
about  the  NOx  (or  other)  emissions 
impacts  of  today's  proposed  action. 
Consequently,  it  is  reasonable  to  permit 
the  states  to  limit  the  oxygen  content  of 
reformulated  gasoline  in  their  state  on 
the  basis  of  their  concerns. 

B.  VOC  Emissions  Impacts 

Phase  I  reformulated  gasoline  is 
required  to  yield  a  15%  reduction  in 
emissions  of  volatile  organic 
compounds  (VOC)  from  1990 
technology  vehicles  using  a  baseline 
gasoline.  Under  the  Simple  Model,  at 
least  a  15%  reduction  is  guaranteed  for 
any  reformulated  gasoline  that  meets  all 
of  the  specifications  of  the  model.  The 
use  of  greater  volumes  of  ethanol  (per 
gallon  and  overall)  can  affect  VOC 
emissions,  as  described  below.  In 
general,  EPA  beheves  today's  proposed 
action  would  have  no  or  slightly 
positive  impacts  on  VOC  emissions. 

1.  RVP  Boost 

Although  ethanol  slightly  increases 
the  RVP  of  a  gasoline  to  which  it  is 
added,  there  is  no  potential  for  an 
increase  in  the  RVP  of  a  VOC-controlled 
reformulated  gasoline  under  the  Simple 
Model  as  a  result  of  any  modifications 
to  the  oxygen  cap.  This  is  because  the 
Simple  Model  includes  RVP 
specifications  for  reformulated  gasoline 
that  are  not  being  modified  by  today's 
proposal.  Comments  and  additional 
information  on  this  issue  are  requested. 

2.  Commingling 

Another  concern  with  the  potential 
for  increased  use  of  ethanol-containing 
reformulated  gasoline  is  the 
phenomenon  described  as  commingling. 
A  detailed  analysis  describing  the 
commingling  effect  can  be  found  in  the 
Regulatory  Impact  Analysis  for  the  final 
rule  on  reformulated  gasoline 
(December,  1993;  available  in  pubhc 
docket  A-92-12).  To  summarize  briefly, 
when  ethanol  is  mixed  with  gasoUne,  a 
non-linear  increase  in  the  RVP  is 
observed.  The  non-linear  nature  of 
ethanol's  blending  RVP  means  that  the 
mixing  of  ethanol  blends  with  other 
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non-ethanol  containing  gasolines 
downstream  of  the  refinery  (e.g.,  in 
vehicle  fuel  t^nks)  can  result  in  an 
additional  vapor  pressure  increase 
across  the  in-tse  pool  of  gasoline.  This 
RVP  increase  caused  by  fuel  mixing  is 
what  is  referrtd  to  as  the  commingling 
effect. 

EPA's  analysis  of  the  commingling 
effect  shows  that  commingling  can 
significantly  iicrease  V(X;  emissions  in 
some  instances.  The  effect  increases  as 
ethanol's  shaK  of  the  reformulated 
gasoline  oxygenate  market  increases,  up 
to  a  maximuia  ethanol  market  share  of 
approximately  50%.  However,  after 
examination  of  the  commingling 
analysis,  EPA  beheves  that  there  may  be 
a  commingling  benefit  associated  with 
today's  proposal.  Due  to  the  non-linear 
nature  of  the  RVP  boost  curve  for 
ethanol,  the  commingling  impact  should 
be  less  with  the  use  of  higher 
concentration|s  of  ethanol  (e.g.,  10  vol% 
ethanol,  roughly  4.0  wt%  oxygen)  in 
fewer  gallons  of  gasoline  than  would 
occur  with  the  use  of  a  lower 
concentration  (e.g.,  7.8  vol%  ethanol, 
roughly  2.7  Wt%  oxygen)  added  to  more 
gallons  of  gasoline.  Thus,  from  a 
national  perspective  there  may  be  a 
slight  commiiigling  benefit  associated 
with  today's  pile. 

To  the  extent  today's  proposal  would 
cause  a  slight  increase  in  the  amount  of 
ethanol  used  throughout  the 
reformulated  gasoline  program,  or  cause 
a  shift  in  ethainol  use  from  states  which 
maintain  the  current  cap  to  states  which 
do  not  restrict  oxygen  content,  or  cause 
a  shift  fit}m  conventional  gasoUne  to 
reformulated  gasoline,  commingling- 
related  VOC  amissions  will  also  be 
shifted.  The  overall  impact  of 
commingling!  on  the  states  in  which 
ethanol  use  increases  would  depend  on 
the  magnitude  of  the  increase.  If  total 
ethanol  volune  in  a  state  remains  the 
same  and  thei  use  of  10  vol%  ethanol 
blends  increa  ses,  then  there  will  be  a 
beneficial  effect  as  a  result  of 
commingling  because  of  the  reduced 
nimiber  of  ethanol-containing  gallons  of 
reformulated] gasoline  available  in  the 
marketplace.! Any  comments  or 
additional  d^a  on  this  issue  are 
requested.     • 

C.  Toxics  En^ssions  Impact 

The  Complex  Model  indicates  that 
some  oxygenates,  such  as  ethanol, 
provide  smaller  air  toxic  benefits  than 
others  (e.g.,  MTBE)  when  used  at 
identical  oxjiigen  levels.  However, 
today's  proposal  does  not  alter  the 
toxics  perfoitnance  standards  under  the 
Simple  Model.  Hence,  refiners  will  still 
be  required  to  comply  with  the  toxics 


standards  regardless  of  the  type  of 
oxygenate  or  volume  of  oxygen  used. 

D.  Impacts  of  Dilution  Under  the  Simple 
Model 

As  discussed  above  in  section  IV, 
under  the  Simple  Model  there  is  no 
provision  actually  requiring  the 
expected  impact  of  dilution  on  the  other 
gasoline  components  (fuel  parameters  or 
fuel  qualities).  "Hie  concerns  which  led 
EPA  to  retain  the  oxygen  cap  of  2.7  wt% 
in  the  final  rule  for  reformulated 
gasoline  centered  not  around  the  impact 
of  oxygen  itself  on  NOx,  but  on  the 
impact  of  other  fuel  parameters,  which 
are  impacted  by  the  addition  of 
oxygenates,  on  NOx-  This  concern 
prompted  EPA  to  retain  the  cap  on 
oxygen,  thus  limiting  the  volumes  of 
oxygenates  used  in  reformulated 
gasoline,  in  the  final  rule. 

If  the  refiner  makes  no  other  changes 
to  the  gasoline  production  process,  the 
addition  of  an  oxygenate  will  dilute  the 
concentration  of  other  fuel  components. 
While  most  dilution  impacts  are 
beneficial,  some  may  be  detrimental 
(e.g.,  the  E200  effect  on  NOx  previously 
discussed).  Because  NOx  emissions  are 
only  affected  by  dilution  effects  (NOx 
emissions  do  not  increase  solely  due  to 
an  oxygen  content  change)  and  because 
it  is  hi^ly  unlikely  that  an  increase  in 
E200  will  occur  absent  the  other 
dilution  effects,  NOx  emissions  are  not 
expected  to  increase  with  increased 
oxygenate  volumes  (which  accompany 
higher  oxygen  contents).  Purthermore, 
EPA  believes  that  while  in  any  given 
gallon  the  theoretical  combination  of 
fuel  effects  may  be  detrimental,  it  is 
highly  imlikely  that  this  would  be  the 
case,  especially  when  the  average  of  all 
reformulated  gasoline  sold  in  a  given 
area  is  considered.  As  a  result,  EPA  now 
believes  that  the  previous  concern  that 
imcontrolled  variations  in  the  other  fuel 
parameters  could  increase  NOx 
emissions  is  too  unlikely  to  occur  to 
warrant  continuing  the  cap  on  oxygen 
content.  Increasing  the  cap  from  2.7%  to 
a  higher  level  should  not  increase  in  any 
way  the  likelihood  that  refiners  will 
certify  batches  of  reformulated  gasoline 
that  have  increased  NOx  levels  over  the 
baseline  gasoline. 

However,  from  an  overall  perspective, 
there  may  be  a  slight  shift  toward 
ethanol  from  MTBE  in  states  which  do 
not  limit  the  higher  oxygen  content 
proposed  today.  The  average  oxygen 
level  within  that  state  should 
theoretically  remain  at  minimum 
average  2.1  wt%  as  a  result  of  the 
oxygen  averaging  and  trading  provisions 
of  thB  reformulated  gasoline  program. 
Hence,  it  is  reasonable  to  assume  that  if 
more  ethanol  is  used  to  produce  higher 


oxygen  content  blends  (e.g.,  10  vol% 
ethanol  yielding  roughly  3.5—4.0  wt% 
oxygen),  the  MTBE-containing 
reformulated  gasoline  used  in  that  area 
would  contain  somewhat  less  than  2.1 
wt%  oxygen.  Since  ethanol  has  a  higher 
oxygen  content  per  volume  of  oxygenate 
than  MTBE,  it  takes  less  ethanol  than 
MTBE  to  achieve  the  same  oxygen 
content.  (For  example,  to  create  an 
reformulated  gasoline  containing  2.7 
wt%  oxygen,  it  takes  about  7.8  volume 
percent  (vol%)  ethanol  but  ahnost  15 
vol%  MTBE.)  Even  when  ethanol  is 
blended  at  10  vol%  levels  (roughly  3.5- 
4.0  wt%  oxygen),  it  displaces  less 
gasoline  than  MTBE  blended  to  reach 
2.7  wt%.  As  a  result,  a  shift  towards 
ethanol  would  result  in  a  lower  volume 
of  total  oxygenates  blended  in  an 
reformulated  gasoline  area,  and 
potentially  an  overall  reduction  in  the 
amoimt  of  dilution  that  would  occur. 
While  the  Complex  Model  shows  that 
less  NOx  reductions  could  occur  with 
less  dilution  from  an  increased  amoimt 
of  ethanol  in  the  reformulated  gasoline 
oxygenate  pool,  the  change  in  NOx 
reductions  is  very  small,  no  more  than 
1  percent. 

EPA  expects,  for  a  nimiber  of  reasons, 
that  any  air  quaUty  effects  resulting 
from  such  differences  as  a  result  of  a 
change  in  the  oxygen  cap  would  be 
minimal.  First  of  all,  any  increase  in 
ethanol  use  resulting  fitim  today's 
proposal  is  expected  to  be  small. 
Second,  the  change  in  emissions  due  to 
the  differences  in  dilution  between 
ethanol  and  MTBE  predicted  by  the 
Complex  Model  is  fairly  small.  Third, 
reformulated  gasoline  producers  are 
required  imder  the  Simple  Model  nOt  to 
exceed  their  1990  baseline  levels  of 
sulfur,  T90,  and  olefins.  These  caps 
limit  the  impact  of  any  air  quality 
effects  related  to  differences  in  dilution 
between  oxygenates.  The  Agency 
requests  comments  on  the  issue  of  the 
potential  environmental  impacts 
resulting  fit)m  changes  in  dilution  as  a 
result  of  today's  proposal. 

E.  Non-Air  Quality  Impacts 

The  Agency  is  concerned  about  other 
environmental  impacts  of  an  action  that 
might  alter  the  relative  amounts  of 
oxygenates  used  imder  the  reformulated 
gasoline  program.  In  response  to  the 
proposed  renewable  oxygenate 
requirement  (58  FR  68343),  EPA 
received  many  comments  identifying 
some  of  the  negative  environmental 
impacts  which  allegedly  could  occiir 
from  an  increase  in  production  of 
ethanol.  Most  of  these  comments 
focused  on  the  water  and  soil  quality 
implications  of  increased  com  fanning 
for  ethanol  production.  Given  that  EPA 
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does  not  expect  the  proposed 
modification  of  the  oxygen  cap  to  result 
in  significant  increases  in  ethanol 
consimiption  overall,  it  is  not  expected 
that  any  large  increase  in  total  com 
output  would  result  bom  this  action.  To 
the  extent  that  small  increases  in 
ethanol  production  do  occiu-  as  a  result 
of  today's  proposal,  the  impact  on  com 
production  is  likely  to  be  small  as  well. 
Thus,  the  non-air  quality  impacts 
associated  with  the  proposed 
modification  to  the  oxygen  cap  would 
be  negligible.  The  Agency  requests 
comments  on  these  assiunptions,  and  on 
other  non-air  quality  impacts  that  could 
result  under  today's  proposal.        , 

F.  Energy  Impacts 

In  addition  to  potential  environmental 
impacts,  EPA  has  examined  the 
potential  energy  impacts  of  today's 
proposal.  While  the  production  of  much 
of  the  ethanol  in  the  country  generates 
(on  the  margin)  more  energy  and  uses 
less  petroleum  than  went  into  its 
production,  a  study  by  the  Department 
of  Energy  submitted  with  comments  to 
the  renewable  oxygenate  requirement 
proposal  indicated  that  the  margin 
virtually  disappears  when  ethanol  is 
used  to  make  VOC-controlled 
reformulated  gasoline  (see  the  final 
Regulatory  Impact  Analysis  for  the 
renewable  oxygenate  requirement,  June 
29, 1994).  The  energy  loss  and 
additional  petroleum  consumption 
necessary  to  reduce  the  volatility  of  the 
blend  (to  offset  the  volatility  increase 
caused  by  the  ethanol)  causes  the 
petroleum  balance  to  go  negative  when 
compared  to  MTBE-blended 
reformulated  gasoline,  while  the  overall 
balance  of  fossil  energy  consumption 
remains  slightly  positive.  Since, 
however,  today's  proposed  action  is  not 
expected  to  significantly  increase  the 
total  volume  of  ethanol  produced  in  this 
country  over  the  next  two  years 
(through  1997),  the  energy  impacts  of 
the  reformulated  gasoline  program  are 
expected  to  remain  essentially 
unchanged  as  a  result  of  this  proposal. 

Vn.  other  Alternatives 

As  an  alternative  to  the  proposal 
described  above,  EPA  also  requests 
comment  on  two  alternatives.  The  first 
alternative  would  remove  the  oxygen 
cap  entirely,  allowing  up  to  the 
maximum  oxygen  content  permitted 
imder  section  211(f),  (includes  up  to  10 
vol%  ethanol— roughly  3.5-4.0  vn% 
oxygen — or  15  vol%  MTBE,  roughly 
2.7-3.2  wt%  oxygen),  yearround  for 
both  VOC  and  non-VOC  controlled 
reformulated  gasoline.  Under  this 
option,  the  regulations  would  not  limit 
the  oxygen  content  of  reformulated 


gasoline  even  if  a  state  notifies  EPA  of 
environmental  reasons  for  such  a  limit. 
EPA  believes  that  this  option  is  less 
desirable  because  it  eliminates  a  state's 
ability  to  control  the  oxygen  content  of 
both  VOC-controlled  and  non-VOC- 
controlled  reformulated  gasoline, 
regardless  of  the  environmental 
implications  for  their  state.  Given  some 
uncertainty  over  the  in-use  emissions 
impUcations  of  the  use  of  reformulated 
gasoline  with  a  higher  oxygen  content, 
as  discussed  above  in  section  VI.A,  it  is 
reasonable  to  allow  states  to  evaluate 
the  environmental  implications  of 
increasing  the  oxygen  content  for  their 
specific  situation  and  based  upon  their 
unique  concerns.  The  Agency  requests 
comments  on  the  potential  benefits  and 
detriments  of  electing  to  remove  the 
oxygen  cap  entirely. 

Ine  second  alternative  would 
maintain  the  cap  (at  2.7  wt%)  in  the 
summertime,  but  allow  states  to  request 
a  higher  maximum  oxygen  content  (up 
to  the  maximum  allowed  under  section 
211(f)).  Currently,  states  may  request  a 
higher  cap,  but  must  show  that  no  ozone 
exceedances  had  occurred  in  a  covered 
area  during  the  previous  three  years. 
This  alternative  would  remove  the  "no 
ozone  exceedances"  requirement, 
reducing  the  burden  on  the  states  and 
allowing  them  to  quickly  and  easily 
have  reformulated  gasoline  with  the 
higher  oxygen  content  EPA  believes 
that  this  alternative  option  in  effect 
presumes  that  increased  oxygen  might 
cause  an  increase  in  NOx  emissions 
from  RFG,  and  is  therefore  inconsistent 
with  EPA's  view  that  increased  oxygen 
does  not  adversely  afiiect  NOx  emissions 
for  RFG.  Today's  proposal  would 
estabUsh  the  higher  maximum  oxygen 
content,  unless  a  state  requests  that  it  be 
lowered,  based  upon  EPA's  view  that  a 
higher  oxygen  content  does  not  increase 
NOx  emissions  in  1990  technology 
vehicles.  EPA  requests  comments  on  the 
appropriateness  of  this  alternative 
option,  and  in  particular  a  comparison 
of  the  relative  benefits  of  the  option 
being  proposed  today  compared  to  this 
alternative  option,  as  well  as  a 
comparison  of  the  relative  benefits  of 
the  second  and  third  options. 

VIII.  Effect  of  Base  Gasoline  Density  on 
Oxygen  Content  and  Related  Proposal 

As  stated  earlier,  section  80.41(g)  of 
the  final  mle  specifies  a  maximum 
oxygen  content  of  2.7  wt%  (and  in 
hmited  cases  3,5  wrt%)  for  VOC- 
controlled  Simple  Model  reformulated 
gasoline  and  3.5  wt%  (unless  a  state 
requests  that  it  be  2.7  wt%  for 
environmental  reasons),  for  non-VOC- 
controlled  Simple  Model  reformulated 
gasoline.  These  maximums  (or  caps)  are 


consistent  with  the  Simple  Model  valid 
range  upper  limit  for  oxygen  content. 

In  a  later  rulemaking  fsQ  FR  36944, 
July  20, 1994),  however,  EPA  changed 
the  upper  limit  of  the  vahd  range  for 
oxygen  content  from  3.5  wt%  to  4.0 
wt%  (for  both  the  Simple  and  Complex 
Models)  to  accommodate  compositional 
(i.e.,  specific  gravity  or,  equivalently, 
density)  differences  in  the  base  gasoUne 
to  which  the  ethanol  is  added. 
Variations  in  the  base  gasoline  specific 
gravity  can  cause  the  oxygen  content  of 
the  final  oxygenated  blend  to  vary  for 
the  same  volume  of  oxygenate.  For 
example,  for  a  10  vol%  ethanol  blend, 
the  oxygen  content  could  vary,  roughly, 
from  3.4  to  4.0  wt%.  For  all  oxygenates, 
variations  in  the  base  gasoline  density 
can  cause  the  resulting  oxygen  content 
to  vary  for  the  same  volunse  of  an 
oxygenate. 

Although  EPA  changed  the  valid 
range  of  the  models,  the  Agency  did  not 
at  that  time  address  dianging  the 
maximum  oxygen  content  allowed  in 
reformulated  gasoline  under  section 
80.41(g).  Subsequent  to  this,  EPA  stated 
in  guidance  that 

"*  *  *  (it)  believes  that  the  maximum 
oxygen  content  provisions  for  refbnnulatsd 
gasoline  should  accommodate  blended 
oxygenates  that  meet  the  applicable  Clean 
Air  Act  section  211(f)  'substantially  similar' 
and  waiver  provisions.  In  consequence.  EPA 
believes  the  oxygen  maximums  specified  in 
80.4  l(g]  should  be  adjusted  to  reflect  the 
exp>ected  maximum  oxygen  content  when 
(RBOB)  is  blended  with  10  vol%  ethanol  in 
the  case  of  non -VOC-controlled  RFG  and  7.7 
vol%  ethanol  in  the  case  of  VOC-controlled 
reformulated  gasoline.^" 

RBOB  is  the  acronym  for 
"reformulated  gasoline  blendstock  for 
oxygenate  blending"  which  is  a  base 
gasoline  blendstock  which  requires  only 
the  addition  of  an  oxygenate  to  become 
reformulated  gasoline.  The  guidance 
stated  that  the  adjusted  oxygen 
maximum  for  VOC-controlled 
reformulated  gasoline  would  be  3.2  wt% 
(the  maximum  expected  for  MTBE  at  15 
vol%  or  ethanol  at  7.8  vol%  considering 
density  variations  in  the  base  gasoline). 
and  for  non-VOC-reformulated  gasoline, 
4.0  wt%  (the  maximum  expected  for 
ethanol  at  10.0  vol%  considering 
density  variations  in  the  base  gasoline). 
The  guidance  further  stated  that  EPA 
would  make  these  changes  in  a  future 
mlemaking  but  allow  parties  to  use  the 
adjusted  maximimis  in  the  meantime. 
The  maximum  3.2  wrt%  is  0.5  wt% 


'U.S.  Environmental  Protection  Agency.  "RFG/ 
Anti-Dumping  Questions  and  Answers,"  Question  1 
of  the  "Standards"  section,  April  18,  1995.  A  copy 
of  this  document  has  been  placed  in  the  public 
docket  for  today's  action  and  may  be  found  on  the 
■m>JBBS  (see  "Supplementary  Information"  section 
of  this  notice). 
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greater  than  tHe  2.7  wt%  maxinium 
oxygen  content  allowed  for  VCX3- 
controlled  reformulated  gasoline  under 
the  final  rule;  the  difference  of  0.5  wt% 
is  consistent  \|rith  raising  the  valid 
maximum  oxygen  content  under  the 
Simple  and  Complex  Models  from  3.5 
wt%  to  4.0  wt*X>. 

As  discussed  earher,  the  Agency  is 
today  proposiiig  that  the  maximum 
oxygen  content  for  VCX^-controlled 
reformulated  gasoline  be  the  maximum 
allowed  undef  the  section  211(f) 
"substantially  similar"  provision  and 
waiver  provisions.  (Currently,  ethanol 
may  be  blended  up  to  10  volume 
percent  and  MTBE  up  to  15  volume 
percent.)  EPAjis  proposing  that  the 
maximiun  oxygen  content  for  non-VOC- 
controlled  reformulated  gasoline  also  be 
the  maximum  allowed  under  the  section 
211(f)  "substantially  similar"  provision 
and  waiver  prbvisibns  rather  than  be 
capped  at  a  sf^ific  oxygen  content  as 
in  the  final  nje.'  This  would  allow 
reformulated  gasoline  to  contain  ethanol 
up  to  the  current  legal  maximimi  10 
volume  percent  and  MTBE  up  to  the 
current  legal  maximum  15  volume 
percent,  without  concern  for  the  density 
of  the  non-oxygenated  gasoline. 
Additionally,  jallowing  the  maximum 
oxygenate  volumes  (and  thus  maximiun 
oxygen  conteats)  specified  in  211(f) 
would  make  this  provision  (40  CFR 
80.41(g)(1))  c(^nsistent  with  the  upper 
end  of  the  valid  range  for  oxygen  in  both 
the  Simple  and  Complex  models.  As 
stated  in  the  July  20, 1994  rulemaking, 
increasing  the  maximum  oxygen  value 
will  have  no  aidverse  environmental 
impact. 

In  those  cases  where  a  state  has 
requested  the  lower  maximum  oxygen 
content  for  its  RFC,  the  Agency 
proposes  thatlthe  oxygen  maximum 
standard  valu^  be  increased  from  the 
current  2.7  w^%  to  the  maximiun 
allowed  under  section  211(f),  but  not  to 
exceed  3.2  wt%  when  ethanol  is  used. 
As  mentioned  above.  3.2  wt%  oxygen  is 
equivalent  to  about  7.7  vol%  ethanol 
and  is  the  highest  maximum  increase  in 
oxygen  contest  over  2.7  wt%  that  might 
be  encountered  due  to  variations  in  the 
base  gasoline  density.  In  practice,  the 
Agency  does  oot  expect  ethanol- 
containing  blends  certified  under  these 
provisions  to  bontain  more  than  7.7 
vol%  ethanoll  as  there  are  tax  credit  and 
other  deterrents  to  going  higher  than  7.7 
vol%  but  lower  than  10  vol%  (which 
would  exceed  3.2  wt%  oxygen). 


'  ThU  provisioi  i 
simple  model, 
would  be  no 
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Comments  are  requested  on  this 
aspect  of  today's  proposal. 

IX.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  its  final  decisions  and 
solicits  comments  on  all  aspects  of  this 
proposal.  Wherever  applicable,  full 
supporting  data  and  detailed  analysis 
should  also  be  submitted  to  allow  EPA 
to  make  maximum  use  of  the  comments. 
All  comments  should  be  directed  to  the 
EPA  Air  Docket,  Docket  A-95-29  (See. 
ADDRESSES).  See  the  DATES  section  for 
the  deadline  for  submission  of 
comments. 

Any  proprietary  information  being 
submitted  for  the  Agency's 
consideration  should  be  markedly 
distinguished  from  other  submittal 
information  and  clearly  labelled 
"Confidential  Business  Information." 
Proprietary  information  should  be  sent 
directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket,  to 
ensure  that  it  is  not  inadvertently  placed 
in  the  docket.  Information  thus  labeled 
and  directed  shall  be  covered  by  a  claim 
of  confidentiahty  and  will  be  disclosed 
by  EPA  only  to  the  extent  allowed  and 
by  the  procedures  set  forth  in  40  CFR 
Part  2.  If  no  claim  of  confidentiahty 
accompanies  a  submission  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

X.  Compliance  with  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  examine  the 
effects  of  their  regulations  and  to 
identify  any  significant  adverse  impacts 
of  those  regulations  on  a  substantial 
number  of  small  entities.  Pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  fact,  today's  proposals  are 
designed  to  remove  overly  burdensome 
regulations  and  make  it  easier  for 
refiners  to  use  ethanol  in  reformulated 
gasoline,  and  thus  to  ensure  market 
access  for  ethanol  in  reformulated 
gasoline. 

XI.  Administrative  Designation 

Pursuant  to  Executive  Order  12866 
(58  FR  51735  (October  4,  1993)),  the 
Agency  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  0MB  review  and  the 
requirements  of  the  executive  order.  The 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 


(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  Uie 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  notice  of  proposed  rulemaking 
is  not  a  "significant  regulatory  action". 

Xn.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  action  as  it 
does  not  involve  die  collection  of 
information  as  defined  therein. 

Xm.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  govenmients,  in  the 
aggregate;  or  by  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  action 
proposed  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  action  has  the  net 
effect  of  reducing  burden  of  the 
reformulated  gasoline  program  on 
regulated  entities,  as  well  as  the  States. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Act  do  not  apply  to 
this  action. 
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XIV.  Statutory  Authority 

The  statutory  authority  for  the  actions 
proposed  today  is  granted  to  EPA  by  Sections 
211(c),  (k)  and  301  of  the  Clean  Air  Act.  as 
amended;  42  U.S.C  7545(c),(k),  and  7601. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control.  Fuel  additives. 
Gasoline,  Motor  vehicle  pollution, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  27. 1995. 
Carol  M .  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80--REQULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1 .  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Audiority:  Sections  114,  211,  and  301(a)  of 
the  Qean  Air  Act  as  amended  (42  U.S.C 
7414,  7545,  and  7601(a]). 

2.  Section  80.41  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  80.41    Standards  and  requirements  for 
compliance. 


(g)  Oxygen  maximum  standard.  (1) 
The  per-gallon  standards  for  maximum 
oxygen  content,  which  apply  to 
reformulated  gasoline  subject  to  the 
simple  model  per-gallon  or  average 
standards,  are  as  follows: 

(i)  The  standard  shall  be  the 
maximum  allowed  under  the  provisions 
of  section  211(f)  of  the  Act;  except  that 

(ii)  The  standard  shall  not  exceed  3.2 
percent  by  weight  for  ethanol  within  the 
boundaries  of  any  state  if  the  state 
notifies  the  Administrator  that  the  use 
of  an  oxygenate  will  interfere  with 
attainment  or  maintenance  of  an 
ambient  air  quality  standard  or  will 
contribute  to  an  air  quality  problem. 

(2)  A  state  may  request  the  standard 
specified  in  paragraph  (g)(l)(ii)  of  this 
section  separately  for  reformulated 
gasoline  designated  VOC-controlled  and 
reformulated  gasoline  not  designated  as 
VOC-controlled. 

(3)  The  standard  in  paragraph  (g)(l)(ii) 
of  this  section  shall  apply  30  days  after 
the  Administrator  publishes  a  notice  in 
the  Federal  Register  announcing  such  a 
standard. 

*        •        *        •        « 

(FR  Etoc.  95-24583  Filed  10-4-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Chapter  I 
[CQD  95-073) 

Intemationai  Management  Code  for  the 
Safe  Operation  of  Ships  and  for 
Pollution  Prevention.  OSM)  Coda 

agency:  Coast  Guard,  DOT 
ACTION:  Notice  of  public  meetings. 

summary:  The  Coast  Guard  is  planning 
four  (4)  public  meetings  to  discuss  the 
implementation  of  the  Intemationai 
Maritime  Organization  (IMO) 
Intemationai  management  Code  for  the 
Safe  Operation  of  Ships  and  for 
POLLUTION  prevention  (Intemationai 
Ship  Management  (ISM)  Code).  The  ISM 
Code  encourages  the  continuous 
improvement  of  safety  management 
skills  within  the  maritime  industry.  In 
keeping  with  the  results  of  a  Coast 
Guard  review  of  its  regulatory 
development  process,  the  Coast  Guard 
will  hold  these  pubhc  meetings  to 
provide  the  public  an  opportunity  to 
comment  and  give  input  into  the 
implementation  of  the  Code. 
DATES:  The  public  meetings  will  be  held 
from  9  a.m.  until  3  p.m.  as  follows:  On 
October  30, 1995.  in  Seattle, 
Washington;  on  November  1, 1995,  in 
Long  Beach,  California;  on  November 
13, 1995.  in  New  Orleans,  Louisiana; 
and  on  November  16, 1995,  in  New 
York  Qty,  New  York.  Those  attending 
the  public  meetings  should  have 
available  a  photo  identification  card  to 
meet  entrance  requirements  for  the 
building  management  at  the  meeting 
sites.  Written  material  may  also  be 
submitted  regarding  this  matter  and 
must  be  received  not  later  than 
November  29,  1995. 

ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations:  North 
Auditorium,  4th  Floor,  Jackson  Federal 
Building,  915  Second  Avenue,  Seattle, 
Washington;  the  Boardroom,  Port 
Authority  Administration  Building,  927 
Harbor  Plaza,  Port  of  Long  Beach, 
CaUfomia;  the  Hobday  Inn  Downtown 
Hotel,  330  Loyola  Avenue,  New 
Orleans.  Louisiana;  and  New  York  Port 
Authority  Oval  Room.  43rd  Floor,  1 
World  Trade  Center.  New  York  City, 
New  York.  Written  comments  may  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA),  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  or  may  be 
delivered  to  room  3406  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  will  become  part  of 


this  docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
Coast  Guard  Headquarters,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Bob  Gauvin,  Project  Manager,  Vessel 
and  Facilities  Operating  Standards 
Branch  (G-MOS-2).  (202)  267-1181. 
This  number  is  equipped  to  record 
messages  on  a  24-hour  basis.  Anyone 
wishing  to  make  a  presentation  is 
requested  to  call  this  number  and  give 
the  following  information:  docket 
number  (CGD  95-073);  name;  company 
or  organizational  affiliation  (if  any);  and 
the  estimated  amount  of  time  needed  for 
the  comment. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Discussion 

On  November  4, 1993,  the 
Intemationai  Maritime  Organization 
(IMO)  adopted  resolution  A.741(18) 
entitled  "Intemationai  Management 
Code  for  the  Safe  0]}eration  of  Ships 
and  for  Pollution  Prevention 
(Intemationai  Safety  Management  (ISM) 
Code)."  The  objectives  of  the  ISM  Code 
are  to  improve  safety  at  sea,  to  reduce 
the  occurrence  of  human  injury  or  loss 
of  life,  and  to  minimize  environmental 
and  property  damage  attributable  to 
marine  casualties.  The  ISM  Code  seeks 
to  accomplish  these  objectives  by 
encouraging  the  implementation  of 
Safety  Management  Systems  by 
shipping  companies  with  oversight  by 
national  administrations,  such  as  the 
U.S.  Coast  Guard. 

Beginning  in  1998,  the  ISM  Code  will 
become  mandatory  for  vessels  \krhidh 
operate  in  intemationai  trade  to  which 
the  Safety  of  Life  at  Sea  (SOLAS) 
convention  appbes.  On  July  1, 1998,  the 
ISM  Code  will  become  mandatory  for 
passenger  ships,  passenger  high  speed 
craft,  oil  tankers,  chemical  tankers,  gas 
carriers,  bulk  carriers,  and  cargo  high 
speed  craft  of  500  gross  tons  and  greater. 
On  July  1,  2002,  the  ISM  Code  will 
become  mandatory  for  other  cargo  ships 
and  self-propelled  mobile  offshore 
drilling  units  of  500  gross  tons  and 
greater.  Until  those  dates,  compliance 
with  the  ISM  Code  by  owners  of  the 
various  classes  of  vessels  is  voluntary. 

The  ISM  Code  represents  the 
culmination  of  an  evolving  recognition 
within  the  maritime  industry  that  the 
"human  element"  is  a  critical  factor  in 
preventing  casualty  or  pollution 
incidents.  Historically,  the  intemationai 
maritime  community  has  approached 
maritime  safety  from  an  engineering  and 
technology  perspective.  Intemationai 
standards  addressed  equipment  and 
design  requirements.  However,  despite 
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these  requirements,  significant  marine 
casualties  continue  to  occur.  The  ISM 
Code  attempts  to  reduce  these 
occTurenaes  hy  recognizing  that  "human 
factors,"  defined  as  acts  or  omissions  of 
personnel  which  adversely  affect  the 
proper  fuikctioning  of  a  particular 
system,  o|  the  successful  performance  of 
a  particular  task,  must  be  addressed  in 
order  to  further  n  duce  marine 
casualties  and  pollution. 

The  ISM  Code  acknowledges  that  the 
human  element  includes  both  vessel 
personnel  and  the  company 
management  infrastructure  of  the 
vessel's  olvner  or  operator.  Decisions 
made  ashore  can  be  as  important  as 
those  made  at  sea;  and,  therefore,  the 
ISM  Code  seeks  to  ensure  that  every 
action,  taken  at  any  level  within  a 
company,  is  based  upon  sound 
imderstanding  of  the  potential 
consequences  on  marine  safety  and 
pollution  prevention.  The  IMO,  in 
resolution  A.647(16),  cited  two  key 
elements  heeded  to  realize  the 
objectives  of  the  ISM  Code.  Those 
elements  Include  a  philosophical 
commitment  to  safety  at  the  senior 
management  level  and  an  efiective 
organizational  infrastructure  to 
implement  and  monitor  a  safety 
management  program. 

Under  the  ISM  Code,  a  shipping 
company  *s  Safety  Management  System 
must  include  the  following  functional 
requirements:  (1)  A  safety  and 
environmental  protection  poUcy;  (2) 
instructlGlis  and  procedures  to  ensure 
safe  operation  of  ships  and  protection  of 
the  environment  in  compUance  with 
relevant  international  and  flag-state 
legi^tioo;  (3)  defined  levels  of 
authority  jand  lines  of  communication 
between,  and  amongst,  shore  and 
shipboard  personnel;  (4)  procedures  for 
reporting  accidents  and  non- 
conformities with  the  provisions  of  the 
ISM  Cod^:  (5)  procedures  to  prepare  for 
and  respond  to  emergency  situations; 
and  (6)  procedures  for  internal  audits 
and  management  reviews. 

The  Coest  Guard  may  be  required  to 
promulgate  implementing  regulations 
when  the  ISM  Code  becomes 
mandatoi^.  At  present,  U.S.  certification 
is  volunt^.  Authorized  classification 
societies  Currently  issue  Safety 
Management  System  certificates  under 
the  provisions  of  Navigation  and  Vessel 
hispection  Qrcular  (NVIC)  No.  2-94 
(March  15, 1994).  These  certificates 
have  neitper  force  nor  effect  under  U.S. 
law.  They  indicate  only  that  a  company 
and  its  vessels  comply  with  the  terms  of 
the  ISM  Code  as  interpreted  by  NVIC  2- 
94,  as  determined  by  the  authorized 
classification  society.  Implementing 
regulations  would  provide  for  Coast 


Guard  examination  of  shipping 
companies  and  ships  to  which  the  ISM 
Code  appUes  to  determine  their 
compliance.  The  Coast  Guard  would 
authorize  the  issuance  of  certificates  to 
companies  and  ships  found  to  be  in 
comphance.  Once  the  ISM  Code  comes 
into  effect,  port  states  around  the  world 
will  check  foreign  flag  vessels  for 
compliance  as  part  calls  are  made. 

The  Coast  Guard  is  interested  in 
receiving  comments  on  the  potential 
costs  and  benefits  of  this 
implementation  and  on  the  issues 
discussed  in  this  notice.  Specifically, 
the  Coast  Guard  is  interested  in 
receiving  comments  on  methods  by 
which  the  Coast  Guard  can  ensure 
effective  compliance  with  ISM  Code 
standards,  while  minimizing  the  burden 
and  costs  to  the  maritime  industry. 

Based  on  discussions  with  industry 
representatives,  niunerous  questions 
have  arisen  which,  when  answered, 
should  significantly  assist  in 
implementing  the  ISM  Code.  These 
questions  address  issues  such  as:  which 
entities  will  conduct  ISM  Code 
inspections  or  surveys;  the  applicability 
of  the  ISM  certification  to  various  U.S. 
vessel  types;  the  cost  and  time 
requirements  for  owners  of  various 
vessel  types,  operating  on  different 
routes/service,  to  implement  the  ISM 
Code;  the  viabiUty  of  using  third  parties 
to  complete  ISM  Code  Certification;  the 
need  for  incentives  for  companies 
which  own  vessels  in  domestic  trade  to 
be  ISM  Code  certificated;  whether 
Safety  management  Systems  already 
developed  and  in  place  will  be  able  to 
meet  the  requirements  of  the  ISM  Code 
and  be  certificated;  how  long  will  it  take 
to  set  up  a  ISM  Safety  Management 
System  and  have  the  company  office 
and  it's  vessels  certificated;  whether 
companies  in  domestic  U.S.  trade 
should  be  required  to  be  ISM  Code 
certificated;  the  effect  of  ISM  Code 
certification  on  small  companies; 
whether  sample  Safety  Management 
Systems  should  be  developed  and  made 
available  to  companies  to  faciUtate  Code 
implementation;  and  what  the 
enforcement  poUcy  should  be  for 
companies  and  vessel  that  do  not  meet 
the  deadlines  for  ISM  Code  certification. 

ISM  Code  certification  must  be 
accomplished  by  July  1998,  for  most 
vessels.  In  light  of  this,  these  public 
meetings  will  provide  an  excellent 
opportunity  for  members  of  the 
maritime  industry  whose  vessels  must 
be  certificated  imder  the  ISM  Code,  to 
address  concerns  and  offer  suggestions 
for  Code  implementation. 


Dated:  September  28, 1995. 
Joseph  J.  Angelo, 

Acting  Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection. 
[FR  Doc.  95-24672  Filed  10-4-95;  8:45  am] 
BIUJNQ  OOOe  4*tO-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

PNM  Docket  No.  94-64;  RM-«453] 

Radio  Broadcasting  Services;  Ider,  AL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  This  doounent  dismisses  a 
petition  for  rule  nuJdng  to  allot  FM 
Channel  254A  to  Ider,  Alabama,  as  that 
locality's  first  local  aural  transmission 
service,  as  requested  by  Deborah  M. 
Thompson  (RM-8453),  and  supported 
by  Sand  Moimtain  Advertising  Co.,  Inc. 
See  59  FR  34404,  July  5, 1994.  The 
proposal  is  denied  based  upon  the 
inability  of  Channel  254A  to  comply 
with  the  requirements  of  Section  73.315 
of  the  Commission's  Rules  to  provide  a 
70  dBu  signal  over  the  proposed 
commimity  of  license.  With  this  action, 
the  proceeding  is  terminated. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  94-64, 
adopted  September  22, 1995,  and 
released  September  29, 1995.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Jolm  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  95-24824  Filed  10-4-95;  8:45  am] 
BILUNG  CODE  ma-OI-F 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  29, 1995. 

The  Department  of  Agricultiue  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hom-s  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W,  Jamie  L. 
Whitten  Bldg.,  Washington,  D.C.  20250, 
(202)  690-2118. 

Revisicm — Emer:gency 

+  Food  and  Consiuner  Service 

Federal  Tax  Refund  Offset 

Individuals  or  households;  State,  Local 
or  Tribal  Government;  Farms;  Federal 
Government;  507,650  responses; 
59,611  hours 

John  Hitchcock.  (703)  305-2427. 
Larry  K.  Robenon, 

Deputy  Departmental  Clearance  Officer.     ■ 
(FR  Doc.  95-24708  Filed  10-4-95;  8:45  am] 
BHXINQ  OOOE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Roclcy  Mountain  Region:  Colorado, 
Kansas,  Nebrasita,  South  Dakota, 
Eastern  Wyoming;  Legal  Notice  of  ttte 
Opportunity  to  Comment  on  Certain 
Proposed  Actions  and  of  Decisions 
Subject  to  Notice  and  Comment 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice;  newspapers  for  legal 
notices. 

summary:  This  is  a  Ust  of  those 
newspapers  that  will  be  used  to  pubUsh 
notice  of  all  decisions  which  are  subject 
to  appeal  under  36  CFR  217,  notice  of 
the  opportimity  to  comment  on  certain 
proposed  actions  pursuant  to  36  CFR 
215.5,  and  notice  of  decisions  subject  to 
appeal  under  the  general  provisions  of 
36  CFR  part  215.  As  required  at  36  CFR 
215.5  and  215.9,  such  notice  shall 
constitute  legal  evidence  that  the  agency 
has  given  timely  and  constructive  notice 
of  decisions  that  are  subject  to  pubUc 
notice  and  comment  and  administrative 
appeal.  Newspaper  pubUcation  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision. 

EFFECTIVE  DATE:  Use  of  these 
newspapers  for  purposes  of  pubUshing 
the  notices  required  imder  the 
provisions  of  36  CFR  part  215  shall 
begin  October  5,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Halligan,  Regional  Appeals  and 
Litigation  Coordinator,  Rocky  Mountain 
Region.  Box  25127,  Lakewood,  Colorado 
80225,  Area  Code  303-275-5148. 
SUPPLEMENTARY  INFORMATION: 
Responsible  Officials  in  the  Rocky 
Mountain  Region  shall  give  notice  of  the 
opportunity  to  comment  on  certain 
proposed  actions  and  of  decisions 
subject  to  appeal  piu^uant  to  36  CFR 
Part  215  in  the  following  newspapers 
which  are  listed  by  Forest  Service  lanit. 
Where  more  than  one  newspaper  is 
Usted  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  The  day  after  the 
publication  of  the  public  notice  in  the 


primary  newspaper  shall  be  the  first  day 
of  the  appeal  filing  period. 

Decisions  by  the  Regional  Forester 

The  Denver  Post,  pubUshed  daily  in 
Denver,  Denver  County,  Colorado,  for 
decisions  affecting  National  Forest 
System  lands  in  the  States  of  Colorado. 
Nebraska.  Kansas,  and  eastern  Wyoming 
and  for  any  decision  of  Region-wide 
impact.  In  addition,  notice  of  decisions 
made  by  the  Regional  Foresters  will  also 
be  published  in  the  Rocky  Mountain 
News,  Published  daily  in  Denver, 
Denver,  County,  Colorado.  Notice  of 
decisions  affecting  National  Forest 
System  lands  in  the  State  of  South 
Oiakota  will  also  be  published  in  The 
Rapid  City  Journal,  published  daily  in 
Rapid  City,  Pennington  County,  South 
Dakota.  For  those  decisions  affecting  a 
particular  unit,  the  newspaper  specific 
to  that  unit  will  be  used. 

Arapaho  and  Roosevelt  National 
Forests,  Colorado 

Forest  Supervisor  Decisions 

The  Denver  Post,  published  daily  in 
Denver,  Denver  Coimty,  Colorado. 

District  Ranger  Decisions 

Redfeather  and  Estes-Poudre  Districts; 
Coloradoan,  published  daily  in  Fort 
ColUns,  Larimer  Coimty,  Colorado. 

PavkTiee  District:  Greeley  Tribune, 
published  daily  in  Greeley,  Weld 
County,  Colorado. 

Boulder  District:  Boulder  Daily 
Camera,  published  daily  in  Boulder. 
Boulder  County,  Colorado. 

Clear  Creek  District:  Clear  Creek 
Courant,  pubUshed  weekly  in  Idaho 
Springs,  Clear  Creek  County,  Colorado. 

Sulphur  District;  Granby  Sky  High 
News,  pubUshed  weekly  in  Granby. 
Grand  County,  Colorado. 

Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests.  Colorado 
Forest  Supervisor  Decisions 

Grand  Junction  Daily  Sentinel, 
pubUshed  daily  in  Grand  Junction,  Mesa 
County.  Colorado. 

District  Ranger  Decisions 

Collbran  and  Grand  Junction  Districts: 
Grand  Junction  Daily  Sentinel, 
pubUshed  daily  in  Grand  Junction.  Mesa 
County,  Colorado. 

Paonia  District:  Delta  County 
Independent,  pubUshed  weekly  In 
Delta,  Delta  County,  Colorado. 
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CeboIIa  |nd  Taylor  River  Districts: 
Gunnison  Country  Times,  published 
weekly  in  Gunnison,  Gunnison  County, 
Colorado. 

Norwood  District:  Telluride  Times- 
foumal,  published  weekly  in  Telluride, 
San  Miguel  County,  Colorado. 

Ouray  District:  Montrose  Daily  Press, 
published  daily  in  Montrose,  Montrose 
County,  Qilorado. 

Pike  and  San  Isabel  National  Forests 
Forest  Sapenrisor  Decisions 

Pueblo  dhieftain,  published  daily  in 
Pueblo,  Pueblo  County.  Colorado.         , 

District  Ranger  Decisions 

San  Carlbs  District:  Pueblo  Chieftain, 
published  daily  in  Pueblo,  Pueblo 
County,  Colorado. 

Comanche  District:  Plainsman  Herald, 
published  weekly  in  Springfield,  Baca 
Coimty,  Colorado.  In  addition,  notice  of 
decisions  ^ade  by  the  District  Ranger 
will  also  be  published  in  the  La  Junta 
Tribune  Democrat,  published  daily  in 
La  Junta,  Qtero  County,  Colorado,  and 
in  die  Ark'yalley Journal,  published 
weekly  in  La  Junta,  Otero  Covmty, 
Colorado. 

Cimarron  District:  Tri-State  News, 
published  yeekly  in  Elkhart,  Morton 
County,  Kansas. 

South  Platte  District:  Daily  News 
Press,  published  daily  in  Castle  Rock, 
Douglas  COimty,  Colorado.  In  addition, 
notice  of  dbcisions  made  by  the  District 
Ranger  wid  also  be  published  in  the 
High  Timber  Times,  published  weekly 
in  Conifer.  Jefferson  County,  Colorado, 
and  in  the  f  airplay  Flume,  published 
weekly  in  ^airplay.  Park  County. 
Colorado. 

Leadville  District:  Herald  Democrat, 
published  weekly  in  Leadville,  Lake 
County,  Colorado. 

Salida  CJistrict:  The  Mountain  Mail, 
published  daily  in  Salida,  Chaffee 
County,  Cplorado. 

South  Park  District:  Fairplay  Flume, 
published  weekly  in  Fairplay,  Park 
County,  Colorado. 

Pikes  Peiak  District:  Gazette 
Telegraph,  published  daily  in  Colorado 
Springs,  e|  Paso  Coimty,  Colorado. 

Rio  Grande  National  Forest,  Colorado 
Forest  Supervisor  Decisions 

Valley  Gourier,  published  daily  in 
Alamosa,  Alamosa  Coiinty,  Colorado. 

District  Ringer  Decisions 

Valley  Courier,  published  daily  in 
Alamosa,  Alamosa  County,  Colorado. 

Routt  National  Forest,  Colorado 

Forest  Supervisor  Decisions 

Steambhat  Pilot,  published  weekly  in 
Steamboat  Springs,  Routt  County, 


Colorado.  In  addition,  for  decisions 
affecting  an  individual  district(s],  the 
local  district(s)  newspaper  will  also  be 
used. 

District  Ranger  Decision 

Bears  Ears  District:  Northwest 
Colorado  Daily  Press,  published  daily  in 
Craig,  Moffat  Coimty,  Colorado.  In 
addition,  notice  of  decisions  by  the 
District  Ranger  will  also  be  published  in 
the  Hayden  Valley  Press,  published 
weekly  in  Hayden,  Routt  County, 
Colorado,  and  in  the  Steamboat  Pilot, 
published  weekly  in  Steamboat  Springs, 
Routt  County,  Colorado. 

Yampa  and  Hahns  Peak  Districts: 
Steamboat  Pilot,  published  weekly  in 
Steamboat  Springs,  Routt  County, 
Colorado. 

Middle  Park  District:  Middle  Park 
Times,  published  weekly  in  Krenunling, 
Grand  County,  Colorado. 

North  Park  District:  Jackson  County 
Star,  published  weekly  in  Walden, 
Jackson  County,  Colorado. 

San  Juan  National  Forest,  Colorado 

Forest  Supervisor  Decisions 

Durango  Herald,  published  daily  in 
Durango,  La  Plata  County,  Colorado. 

District  Ranger  Decisions 

Durango  Herald,  published  daily  in 
Durango,  La  Plata  County,  Colorado. 

White  River  National  Forest,  Colorado 

Forest  Supervisor  Decisions 

The  Glenwood  Post,  published 
Monday  through  Friday  in  Glenwood 
Springs,  Garfield  County,  Colorado. 

District  Ranger  Decisions 

Aspen  District:  Aspen  Times, 
pubUshed  weekly  in  Aspen,  Pitkin 
County,  Colorado. 

Blanco  District:  Meeker  Herald, 
published  weekly  in  Meeker,  Rio  Blanco 
County,  Colorado. 

Dillon  District:  Summit  Daily  News, 
published  Monday  thru  Saturday  in 
Dillon,  Summit  County,  Colorado. 

Eagle  District:  Eagle  Valley  Enterprise, 
published  weekly  in  Eagle,  Eagle 
County.  Colorado. 

Holy  Cross  District:  Vail  Trail, 
published  weekly  in  Mintum,  Eagle 
County,  Colorado. 

Rifle  District:  Rifle  Telegram, 
published  weekly  in  Rifle,  Garfield 
County,  Colorado. 

Sopris  District:  Valley  Journal, 
published  weekly  in  Carbondale, 
Garfield  County.  Colorado. 

Nebraska  National  Forest,  Nebraska 

Forest  Supervisor  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  City,  Pennington  County, 


South  Dakota  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  South  Dakota. 

The  Omaha  World  Herald,  published 
daily  in  Omaha,  Douglas  County, 
Nebraska  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  Nebraska. 

District  Ranger  Decisions 

Bessey  District:  The  North  Platte 
Telegraph,  published  daily  in  North 
Platte,  Lincoln  County,  Nebraska. 

Samuel  R.  McKelvie  National  Forest: 
The  Valentine  Newspaper,  published 
weekly  in  Valentine,  Cherry  County, 
Nebraska. 

Fall  River  and  Wall  Districts:  The 
Rapid  City  Journal,  published  daily  in 
Rapid  City,  Pennington  County.  South 
Dakota. 

Pine  Ridge  District:  The  Chadron 
Record,  published  weekly  in  Chadron, 
Dawes  County,  Nebraska. 

Black  Hills  National  Forest,  South 
Dakota  and  eastern  Wyoming  Forest 
Supervisor  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  City.  Pennington  County, 
South  Dakota. 

District  Ranger  Decisions 

The  Rapid  City  Journal,  published 
-daily  in  Rapid  City,  Pennington  Coimty, 
South  Dakota. 

Bighorn  National  Forest,  Wyoming 
Forest  Supervisor  Decisions 

Sheridan  Press,  pubUshed  daily  in 
Sheridan,  Sheridan  County,  Wyoming. 
In  addition,  for  decisions  affecting  an 
individual  district(s),  the  local  district(s) 
newspaper  will  be  used  (see  listing 
below). 

District  Ranger  Decisions 

Tongue  District:  Sheridan  Press, 
published  daily  in  Sheridan,  Sheridan 
County,  Wyoming. 

Buffalo  District:  Buffalo  Bulletin, 
published  weekly  in  Buffalo,  Johnson 
County.  Wyoming. 

Medicine  Wheel  District:  Lovell 
Chronicle,  published  weekly  in  Lovell, 
Big  Horn  County.  Wyoming. 

Tensleep  District:  Northern  Wyoming 
Daily  News,  published  daily  in 
Worland.  Washakie  County.  Wyoming. 

Paintrock  District:  Greybull  Standard, 
published  weekly  in  Greybull,  Big  Horn 
County,  Wyoming. 

Medicine  Bow  National  Forest, 
Wyoming  Forest  Supervisor  Decisions 

Laramie  Daily  Boomerang,  published 
daily  in  Laramie.  Albany  County. 
Wyoming. 
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District  Ranger  Decisions 

Laramie  District:  Laramie  Daily 
Boomerang,  published  daily  in  Laramie. 
Albany  County.  Wyoming. 

Douglas  District:  Casper  Star-Tribune, 
published  daily  in  Casper.  Natrona 
County,  Wyoming. 

Brush  Creek  and  Hayden  Districts: 
Rawlins  Daily  Times,  published  daily  in 
Rawlins.  Carbon  County.  Wyoming. 

Shoshone  National  Forest,  Wjronung 
Forest  Supervisor  Decisions 

Cody  Enterprise,  published  twice 
weekly  in  Cody,  Park  County,  Wyoming. 

District  Ranger  Decisions 

Clarks  Fork  District:  Powell  Tribune, 
published  twice  weekly  in  Powell.  Park 
County,  Wyoming. 

Wapiti  and  Greybull  Districts:  Cody 
Enterprise,  published  twice  weekly  in 
Cody,  Park  County,  Wyoming. 

Wind  River  District:  The  Dubois 
Frontier,  published  weekly  in  Dubois, 
Teton  County,  Wyoming. 

Lander  District:  Wyoming  State 
Journal,  published  twice  weekly  in 
Lander,  Fremont  County,  Wyoming. 

Dated:  September  29. 1995. 
Elizabeth  Estill, 
Regional  Forester. 
(FR  Doc.  95-24768  Filed  10-4-95;  8:45  am] 

BILLING  CODE  9410-11-4I 


Jaybird  EIS,  Tahoe  National  Forest, 
Yuba  and  Sierra  Counties,  CA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service  wiU  prepare 
an  environmental  impact  statement 
(EIS)  for  proposed  timber  harvest, 
plantation  thinning,  fuels  reduction, 
and  wildlife  habitat  improvement 
projects  for  areas  in  the  Brandy,  Bridger, 
and  Willow  Creek  watersheds  in 
accordance  with  the  requirements  of  36 
CFR  219.19.  The  projects  areas  are 
located  within  portions  of  T.18N,  R.8  & 
gE.,  and  T.19N..  R.8  &  9E.,  MDB&M. 
The  agency  invites  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  should  be  made  in 
writing  and  received  by  November  20, 
1995. 

ADDRESSES:  Written  comments 
concerning  the  project  should  be 


directed  to  Jean  Masquelier,  District 
Ranger,  Downoieville  Ranger  District, 
North  Yuba  Ranger  Station.  15924  Hwy 
49,  Camptonville,  CA  95922. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Willour,  Resource  Officer, 
Downieville  Ranger  District, 
Camptonville,  CA  95922,  telephone 
(916) 478-6253. 

SUPPLEMENTARY  INFORMATION:  There  are 
about  2,000  acres  being  analyzed  for 
projects  within  the  Jaybird  analysis  area. 
It  incorporates  the  land  within  the 
Brandy,  Bridger,  and  Willow  Creek 
watersheds,  which  all  drain  into 
Bullards  Bar  Reservoir.  It  is  located  just 
north  of  Camptonville,  California.  The 
area  is  dominated  by  mixed  conifer  and 
hardwood  forest. 

This  project  was  chosen  to  derive 
needed  wood  fiber  and  to  reduce  fire 
risk.  Watershed  problems,  fire  hazards 
within  a  mixed  land  ownership 
landscape,  forest  health  concerns,  and 
wildlife  habitat  conditions  represent 
some  of  the  challenges  and 
opportunities  for  improvements  that 
will  be  looked  at  during  this  analysis. 
An  EIS  will  be  done  because  of  the 
concern  for  water  quality. 

In  preparing  the  environmental 
impact  statement,  the  Forest  Service 
will  identify  and  analyze  a  range  of 
alternatives  for  treatment  of  the  dense 
stands  of  young  trees  that  address  the 
issues  developed  for  these  sites.  One  of 
the  alternatives  will  be  no  treatment. 
Other  alternatives  will  consider 
differing  levels  of  plantation  thinning, 
timber  harvest,  new  road  construction 
and  reconstruction,  fuel  hazard' 
reduction,  and  fish  and  wildUfe  habitat 
improvement  projects.  The  needs  of 
people  and  environmental  values  will 
be  blended  in  a  such  way  that  the 
Jaybird  analysis  area  would  represent  a 
diverse,  healthy,  productive,  and 
sustainable  ecosystem. 

Public  participation  will  be  important 
during  the  analysis,  especially  during 
the  review  of  the  Draft  Environmental 
Impact  Statement.  The  Forest  Service  is 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  environmental  impact  statement 
(DEIS).  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 


5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 
Comments  from  other  Federal,  State. 

and  local  agencies,  organizations,  and 
individuals  who  may  be  interested  in,  or 
affected  by  the  decision,  are  encouraged 
to  identify  other  significant  issues. 
Public  participation  will  be  solicited 
through  mailing  letters  to  mining  claim 
owners,  private  land  owners,  and 
s{>ecial  use  permittees  within  the 
downieville  Ranger  District  boundaries; 
posting  information  in  local  towns;  and 
mailing  letters  to  local  timber 
industries,  politicians,  school  boards, 
county  supervisors,  and  environmental 
groups.  Written  comments  that  have 
already  been  received  will  still  be 
considered  when  analyzing  alternatives 
and  impacts.  Continued  participation 
will  be  emphasized  through  individual 
contacts.  No  public  meetings  are 
scheduled. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  approximately  the  middle 
of  January,  1996.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviews  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Agnoon  v.  Hodel,  803 
F.2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  the  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
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concerns  on  the  proposed  action, 
comments  on  the  drcift  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  lo  refer  to  the  Council  on 
Environmantal  Quality  Regulations  for 
implementing  the  procediiral  provisions 
of  the  National  Environmental  Policy 
Act  at  40  QFR  1503.3  in  addressing 
these  points. 

The  final  EIS  is  expected  to  be 
available  by  early  May,  1996.  The 
responsibly  official,  who  is  the  District 
Ranger  for  the  Downieville  Ranger 
District,  will  document  the  decision  and 
reasons  foi)  the  decision  in  the  Record  of 
Decision. 

Dated:  Se|>tember  19. 1995. 
Jean  M.  Ma^quelier, 

District  Ranker. 

|FR  Doc.  95*24751  Filed  10-4-95;  8:45  am] 

MLUNQ  C00EJM1»-11-M 


Natural  Ri 
Service 


urces  Conservation 


Conservation  and  Environmental 
Programs;  Forestry  Incentives 
Program;  knplementation 

agency:  Natural  Resources 
Conservatibn  Service  (NRCS).  USDA. 
ACmow:  Ncjtice. 

SUIMIMARY:  The  NRCS  is  announcing  its 
intention  tp  adopt  the  existing  policies 
contained  (n  (7  CFR  Part  701);  for 
implementation  of  the  Forestry 
Incentives  Program  (FTP),  P.L.  95-313, 
92  Stat.  36p  as  amended,  and  the 
Cooperativie  Forestry  Assistance  Act  of 
1978;  until  further  notice. 
DATES:  Eff^tive  date:  October  5, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Conservation  and  Ecosystem 
Assistance!  Division  (CEAD),  Natural 
ResourcesJConservation  Service,  South 
Building,  f  ost  Office  Box  2890, 
Washingti,  D.C.  20013,  (202)  720- 
1845.  ! 

FOR  PUnTH^R  INFORMATION  CONTACT: 
Lloyd  E.  Vyright,  Director,  CEAD  (202) 
720-1845.1 

SUPPLEMElirARY  INFORMATION:  The 
Department  of  Agriculture 
Reorganizttion  Act  of  1994  (the  Act), 
Pub.  L.  lOi-354, 108  Stat  3178, 
authorizeq  the  establishment  of  NRCS 
and  transferred  responsibility  for  the 
FIP  from  the  Consolidated  Farm  Service 
Agency  to  the  NRCS,  formerly  the  Soil 
Conservation  Service  (SCS).  The  NRCS 
has  decid^  to  adopt  the  policies  stated 
in  the  curient  FIP  regulations,  (7  CFR 


Part  701).  Consistent  with  the  Act, 
however,  all  administrative, 
enforcement,  monitoring,  and 
management  of  the  FTP  shall  be  imder 
the  jurisdiction  of  the  Chief,  NRCS,  or 
his  designee.  This  notice  does  not 
relieve  any  person  of  any  obligation  or 
liability  incurred  under  (7  CFR  Part 
701),  nor  otherwise  deprive  any  person 
of  any  rights  received  or  accrued  under 
the  provisions  of  (7  CFR  Part  701). 

Dated:  September  28,  1995. 
Paul  W.  Johnson, 

Chief,  Natura]  Resources  Conservation 
Service. 
|FR  Doc.  95-24821  Filed  10-4-95;  8:45  ami 

BILUNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges;  Jan 
C.  Koster,  Doing  Business  as 
Advanced  Computing  Management, 
Also  Known  as  Aqua  City  MIJ 

Relating  Person  Order 

In  the  Matter  of:  Jan  C.  Koster,  d.b.a. 
Advanced  Computing  Management  a.k.a. 
Aqua  City  Mij;  World  Trade  Center, 
Strawinskylaan  59,  Amsterdam  Postbus 
72311, 1007  VA  Amsterdam,  The 
Netherlands,  Respondents. 

Whereas,  on  August  24,  1990,  the 
Assistant  Secretary  for  Export 
Enforcement,  Qunicy  M.  Krosby, 
entered  an  order  approving  a  Consent 
Agreement  and  issuing,  in  pertinent 
part,  the  following  order: 

First,  that  a  civil  penalty  in  the 
amoimt  of  $50,000  is  assessed  against 
[Jan  C]  Koster,  which  shall  be  paid  to 
the  Department  as  follows:  $25,000  shall 
be  paid  on  or  before  December  31, 1990 
and  $25,000  shall  be  paid  within  one 
year  of  the  entry  of  this  Order.  Payment 
shall  be  made  in  the  manner  specified 
in  the  attached  instructions. 

Second,  that  Jan  C.  Koster, 
individually  and  doing  business  as 
Advanced  Computing  Management  and 
Aqua  City  Mij  (hereinafter  collectively 
referred  to  as  Koster),  World  Trade 
Center,  Strawinskylaan  59, 1077  XW 
Amsterdam  Postbus  72311,  1007  VA, 
Amsterdam,  The  Netherlands,  and  all 
his  successors,  assignees,  officers, 
partners,  representatives,  agents  and 
employees,  shall  be  denied,  for  a  period 
of  five  years  from  the  date  of  this  Order, 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 


B.  After  notice  and  opportujiity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Koster  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 
*        •        •        •        • 

D.  As  authorized  by  Section  788.17(b) 
of  the  Regulations,  the  denial  period 
herein  provided  against  Koster  shall  be 
suspended  for  a  period  of  five  years 
beginning  from  the  date  of  entry  of  this 
Order  and  shall  thereafter  be  waived, 
provided  that,  during  the  period  of 
suspension,  Koster  has  not  committed 
any  violation  of  the  (Export 
Administration]  Act  or  any  regulation, 
order  under  the  Act.' 

Whereas,  on  March  5, 1991,  when 
Koster  failed  to  pay  the  civil  penalty  as 
required  by  the  Order,  the  Office  of 
Export  Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (Department), 
revoked  the  five-year  period  of 
suspension  as  provided  by  the  August 
24. 1990  Order,  and  implemented  the 
five-year  denial  period  against  Koster, 
all  of  Koster's  export  privileges  are 
denied  until  March  5, 1996,  and  the 
denial  order  extended  to  Koster's 
company.  Advanced  Computing 
Management,  also  known  as  Aqua  City 
Mij; 

Whereas,  a  June  30, 1995  Order  to 
Multiline  Computing  Amsterdam  and 
Blue  Circle  B.V.  directing  them  to  show 
cause  why  the  sanctions  of  the  March  5, 
1991  Order  entered  against  Koster 
should  not  be  made  applicable  to  them 
because  of  their  relationship  to  Koster  in 
the  conduct  of  export  trade  or  related 
services; 

Whereas,  no  response  was  made  to 
the  Order  To  Show  Cause  which  was 
served  on  the  respondents  and  the 
related  parties  on  July  11,  1995; 

Whereas,  the  Administrative  Law 
Judge  has  recommended,  based  on  the 
evidence  of  record,  that  I  enter  an  Order 
finding  that  the  above  persons  are 
related  to  Koster  by  affiUation, 
ownership,  control,  positions  of 
responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services; 

Whereas,  I  find,  based  on  the 
evidence  of  record,  that  each  of  the 


'The  Export  Administration  Act  of  1979,  as 
amended  (currently  codified  at  U.S.CA.  app. 
§§2401-2420  (1991,  Supp.  1993,  and  Pub.  L.  No. 
103-277,  July  5,  1994))  (the  Act),  expired  on  August 
20, 1994.  Executive  Order  No.  12924  (59  FR  43437, 
August  23, 1994}  continued  the  Regulations  in 
effect  under  the  International  Emergency  Economic 
Powers  Act  (50  U.S.CA.  §§  1701-1706  (1991)). 
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above  persons  is  related  to  Koster  by 
affiUation,  ownership,  control,  positions 
of  responsibility,  or  other  coimection  in 
the  conduct  of  export  trade  or  related 
services; 

It  is  therefore  ordered: 

That  the  "Second"  ordering  paragraph 
of  the  order  of  Assistant  Secretary  for 
Export  Enforcement,  Quincy  M.  Krosby, 
issued  August  24, 1990,  entered  against 
Jan  C.  Koster  be  amended  by  adding  the 
following  as  persons  related  to  Koster: 
Multiline  Computing  Amsterdam, 

Paasheuvelweg  26, 1105  BJ 

Amsterdam,  The  Netherlands  and 
Boompjes  543,  Rotterdam,  The 

Netherlands  and 
Blue  Qrcle  B.V.,  with  addresses  at 

Strawinskylaan  59,  Amsterdam,  The 

Netherlands  and  Wagenweg  47, 

Haarlem,  The  Netherlands. 

Each  of  the  above  persons  is  therefore 
subject  to  the  same  sanctions  as  are 
imposed  against  Koster  by  the  March  5, 
1991  Order  which  continues  in  full 
force  and  effect 

This  Order  is  elective  immediately.  A 
copy  of  this  Order  shall  be  served  on 
each  named  related  person  and 
pubUshed  in  the  Fe^ral  Register. 

This  constitutes  the  final  agency 
action  in  this  matter. 

Dated:  September  6. 1995. 
)«iui  Despras, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  95-24746  Filed  10-4-95;  8:45  am] 

■NJJNO  COOE  3S10-0T-M 


Foreign-Trade  Zones  Board 
[Docket  57-e5) 

Foreign-Trade  Zone  73— BWI  Airport, 
Maryland  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Maryland  Aviation 
Administration,  on  behalf  of  the 
Maryland  Department  of  Transportation, 
grantee  of  Foreign-Trade  Zone  73,  BWI 
Airport,  Maryland,  requesting  authority 
to  expand  its  zone  to  include  an 
additional  site  in  Baltimore,  Maryland, 
within  the  Baltimore  Customs  port  of 


entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  2^nes  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  September  27, 1995. 

FTZ  73  was  approved  on  November 
19. 1981  (Board  Order  180,  46  FR  58730, 
12/3/81).  The  zone  currently  consists  of: 
Site  1  (15  acres) — within  the  500-acre 
Air  Cargo/Industrial  Park  Complex, 
Maryland  Route  170  near  Taxiway  "A"; 
Site  2  (18  acres) — located  at  Maryland 
Route  176  near  Taxiway  "T";  Site  3  (4 
acres) — vnthin  the  Route  100  Industrial 
Parin,  6905  San  Tomas  Road,  Elkridge, 
Maryland;  and.  Temporary  Site  (22,400 
sq.  ft.) — located  at  3620  Commerce 
Drive,  Arbutus,  Baltimore  County, 
Maryland. 

MAA  is  now  requesting  authority  to 
expand  its  zone  to  include  a  site  (29 
acres)  located  at  the  Carroll  Industrial 
Park,  2000  Washington  Boulevard, 
Baltimore,  Maryland.  The  paric  is  owned 
by  the  Maryland  Economic 
Development  Corporation. 

The  multi-user  site  will  be  available 
for  warehousing/  distribution  activity. 
At  the  outset,  Hoogewerff  (USA),  Inc., 
an  operator  of  FTZ  73,  will  provide  zone 
services. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10/8/91).  a  member  of  the  FTZ 
staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  4, 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  19,  1995). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 


for  public  inspection  at  the  each  of  the 

following  locations: 

U.S.  Department  of  Commerce,  CKstrict 
Office.  World  Trade  Center.  401  Pratt 
Street,  Suite  2432,  Baltimore,  MD 
21202 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 

Dated:  September  28, 1995. 
John  J.  Da  PontB,  Jr^ 
Executive  Secretary. 

(FR  Doc.  95-24807  Filed  10-4-95;  8:45  am] 
aiUJNQ  C006  Mi«-es-p 


Intsmational  TrMto  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
investigation;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Etepartment  of  Commerce. 
ACTION:  Notice  of  opportimity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

BACKGROUND:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 
OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 
later  than  October  31,  1995,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  October  for  the 
following  periods; 


Antidumping  duty  proceedings 


ITALY:  Pressure  Sensitive  Tape  (A-475-059)  

JAPAN:  Steel  Wire  Rope  (A-588-045) 

JAPAN:  TRBs,  Over  4-Inch  (A-588-604) „ 

JAPAN:  TRBs,  Under  4-Inch  (A-588-054) 

MALAYSIA:  Extruded  Rubber  Thread  (A-557-805) 

PEOPLE'S  REPUBUC  OF  CHINA:  Barium  Chloride  (A-570-007)  , 

PEOPLE'S  REPUBLIC  OF  CHINA:  Cotton  Shop  Towels  (A-570-003) 

PEOPLE'S  REPUBLIC  OF  CHINA:  Lock  Washers  (A-570-822)  

"YUGOSLAVIA:  Nitrocellulose  (A-479-601) 


Period 


10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
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Antidumping  duty  proceedings 


Period 


Suspension  agreements 


KAZAKHST>\N:  Uranium  (A-634-602) 
KRYGYZSTAN:  Uranium  (A-835-802) 

RUSSIA:  Uranium  (A-821-802) 

RUSSIA:  Uianium  (A-844-802) 


Countervailing  duty  prooeedbigs 

ARGENTINA:  Leather  (C-367-803)  

BRAZIij  Certain  Agricultural  Tillage  Tools  (C-351-406)  .... 

INDIA;  Certiin  Iron-Metal  Castings  {C-533-063) 

IRAN:  Roasted  IrvShell  Pistachios  (C-507-610)  

NEW  ZEALAND:  Certain  Steel  Wire  Nails  (C-61 4-701)  

SWEDEN:  Certain  Cartjon  Steel  Products  (G-401-401)  - 

THAILAND:,  Certain  Steel  Wire  Nails  (C-549-701) 


>•■••■■•••••••»•••*«■•■••*••*• 


10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 
10/01/94-09/30/95 

01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 


iilla 


In  accoitiance  with  §§  353.22(a)  and 
355.22(a)  of  the  regulations,  an 
interested  ^arty  as  defined  by  §  3S3.2(k] 
may  request  in  writing  that  the 
Secretary  Conduct  an  administrative 
review.  The  Department  has  changed  its 
requirements  for  requesting  reviews  for 
coxmtervailing  duty  orders.  Pursuant  to 
19  CFR  355.22(a)  of  the  Department's 
Interim  R^giilations  (60  FR  25137  (May 
ll,  1995)),  an  interested  party  must 
specify  the  individual  producers  or 
exporters  Covered  by  the  order  for 
which  they  are  requesting  a  review. 
Therefore;  for  both  antidxunping  and 
coimtervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  exporters 
covered  b  j  an  antidumping  finding  or 
an  antidumping  or  coimtervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  th^  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  flso  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  ofder,  then  the  interested  party 
must  state^  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Seven  cppies  of  the  request  should  be 
submittedjto  the  Assistant  Secretary  for 
Import  Aqministration,  International 
Trade  Administration,  Room  B-099, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  The 
Departmeiit  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance,  Attention: 
Pamela  Woods,  in  room  3065  of  the 
main  Conferee  Building.  Further,  in 
accordanoe  with  section  353.31(g)  or 
355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  served  on  every 
party  on  t)ie  Department's  service  Ust. 

The  Department  will  pubhsh  in  the 
Federal  Register  a  notice  of  "Initiation 


of  Antidumping  (Coimtervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  October  31, 1995.  If  the 
Department  does  not  receive,  by  October 
31, 1995,  a  request  for  review  of  entries 
covered  by  an  order  or  finding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

Dated;  September  28, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  9S-24809  Filed  10-4-95;  8:45  am] 
MLLMO  OOOe  »10-OS-M 


[A-412-602] 

Notice  Of  Rnal  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Forged  Steel  Craniishafts  From  the 
United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C.  Smith  or  John  Beck,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-1766  or  (202)  482- 
3464,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  May  4, 1995,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  1992-93 
administrative  review  of  the 
antidumping  duty'  order  on  certain 


forged  steel  crankshafts  (crankshafts) 
from  the  United  Kingdom  (60  FR 
22045).  The  review  covers  one 
manufacturer/exporter.  The  review 
period  is  September  1, 1992,  through 
August  31, 1993.  On  June  5,  and  12, 
1995,  both  parties  submitted  their  case 
and  rebuttal  briefs,  respectively.  There 
was  no  request  for  a  hearing.  On  July  26, 
1995,  the  Department  requested 
comments  from  both  parties  regarding 
the  issue  of  the  20  percent  weight 
criterion  it  intended  to  use  in  making  its 
product  comparisons.  On  August  9, 
1995,  both  parties  submitted  their 
comments.  On  August  22, 1995,  both 
parties  submitted  rebuttal  comments. 
The  Department  has  now  conducted  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act).  The  final  margin  for 
United  Engineering  &  Forging  (UEF)  is 
listed  below  in  the  section  "Final 
Results  of  Review." 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  the  Review 

The  products  covered  in  this  review 
are  certain  forged  steel  crankshafts.  The 
term  "crankshafts,"  as  used  in  this 
review,  includes  forged  carbon  or  alloy 
steel  crankshafts  with  a  shipping  wei^t 
between  40  and  750  pounds,  whether 
machined  or  unmachined.  The  products 
are  currently  classifiable  under  items 
8483.10.10.10,  8483.10.10.30, 
8483.10.30.10,  and  8483.10.30.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  more  than  750  pounds  are  subject  to 
this  review.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
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written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Such  or  Similar  Merchandise 

In  determining  similar  merchandise 
comparisons,  we  considered  the 
following  physical  characteristics, 
which  appear  in  order  of  importance:  (1) 
Twisted  vs.  untwisted;  (2)  number  of 
throws;  (3)  forging  method;  (4)  engine 
type;  (5)  number  of  bearings;  (6)  number 
of  flanges;  and  (7)  number  of 
counterweights.  We  applied  weight 
separately  based  on  a  range  of  plus  or 
minus  20  percent  of  the  weight  of  the 
U.S.  model.  We  applied  weight  as  we 
did  to  ensure  that  we  would  consider  all 
of  the  matching  criteria  in  making  our 
product  comparisons  (see  Comment  1  in 
the  "Interested  Party  Comments 
Section"  of  this  notice).  We  did  not 
consider  cost  as  a  matching  criterion 
(see  Comment  2). 

Fair  Value  Comparisons 

To  determine  whether  UEF's  sales  of 
crankshafts  from  the  United  Kingdom  to 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  United  States 
price  (USP)  to  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  calculated  USP  according  to  the 
methodology  described  in  our 
preliminary  results. 

Foreign  Market  Value 

As  stated  in  the  preliminary  results, 
we  found  that  the  home  market  was 
viable  for  sales  of  crankshafts  and  based 
FMV  on  home  market  sales. 

We  calculated  FMV  according  to  the 
methodology  described  in  our 
preliminary  results. 

For  four  U.S.  products,  we  found  no 
home  market  product  comparisons  after 
applying  the  model  matching 
methodology,  the  contemporaneity  test, 
and  the  difference-in-merchandise 
(difiner)  test.  For  the  four  products,  we 
based  FMV  on  CV.  We  calculated  CV 
based  on  the  sum  of  the  respondent's 
submitted  cost  of  materials,  fabrication, 
general  and  administrative  (G&A) 
expenses,  U.S.  packing  and  profit. 

We  reduced  G&A  expenses  for  certain 
plant  redundancy  expenses  because 
such  expenses  were  already  included  in 
the  cost  of  manufacture  (COM)  (see 
Comment  6  for  a  further  discussion). 

In  accordance  with  section 
773(e)(1)(B)  (i)  and  (ii)  of  the  Act,  we 
included  the  actual  general  expenses, 
which  exceeded  the  statutory  minimum 
of  ten  percent  of  the  COM.  We  used  the 
statutory  minimum  profit,  which  is 


eight  percent  of  the  sum  of  COM  and 
general  expenses,  because  the  actual 
profit  amount  was  less  than  the 
statutory  minimum  (see  Comment  7  for 
a  further  discussion). 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a).  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Interested  Party  Comments 

Comment  1:  Application  of  the  Weight 
Criterion 

The  petitioner  contends  that  when 
matching  sales  of  U.S.  to  home  market 
merchandise,  the  Department  has 
always  applied  the  weight  criterion  in 
its  matching  hierarchy  only  to  avoid 
comparisons  of  models  of  greatly 
disparate  weight.  Moreover,  the 
petitioner  contends  that  the 
Department's  application  of  the  weight 
criterion  in  the  preliminary  results  was 
flawed  because  the  Department's 
methodology  did  not  consider  all 
matching  criteria.  Therefore,  the 
petitioner  supports  the  use  of  a  20 
percent  weight  range  in  the  matching 
hierarchy. 

The  respondent  argues  that  the 
Department  should  not  apply  the  weight 
criterion  only  to  avoid  comparisons  of 
greatly  disparate  weight  and  should 
keep  using  the  method  fi^m  the 
preliminary  results.  The  respondent 
argues  that  use  of  a  20  percent  weight 
range  would  be  arbitrary,  too  narrow, 
and  would  treat  differences  in  weight 
erratically.  The  respondent  further 
argues  that  if  the  Department  must 
change  the  application  of  the  weight 
criterion  from  the  method  used  in  the 
preliminary  results,  it  should  use  weight 
differences  only  to  "break  ties"  between 
models  that  are  equally  similar  in  terms 
of  primary  characteristics. 

DOC  Position 

We  agree,  in  part,  with  the  petitioner. 
In  past  reviews,  we  applied  the  weight 
criterion  to  avoid  comparisons  of 
models  that  were  "greatly  disparate"  in 
weight.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom 
(56  FR  5975,  5979,  Feb.  14, 
1991)(Second  Review).  We  did  not, 
however,  define  the  term  "greatly 
disparate"  in  those  reviews.  In  the  final 
results  of  this  review,  we  sought  to 
increase  the  predictabiUty  of  our 
matching  hierarchy  by  clarifying  what 
we  consider  "greatly  disparate." 

In  the  preUminary  results,  we 
considered  weight  as  the  third  matching 


criterion  and  applied  the  criterion  by 
selecting  the  home  marinet  model  that 
was  closest  in  weight  to  the  U.S.  model. 
This  was  consistent  with  the  matching 
methodology  outlined  in  a  February 
1993  memorandum  prepared  during  the 
third  review,  and  in  furtherance  of  our 
efforts  to  increase  the  predictability  of 
our  matching  hierarchy.  However,  we 
then  discovered  two  flaws  in  our 
methodology  for  applying  the  weight 
criterion,  which  compelled  us  to  seek  an 
alternative  methodology  to  that  used  in 
the  preliminary  results. 

First,  we  realized  that  in  the 
preliminary  results,  by  applying  weight 
as  the  third  criterion  of  a  descending 
hierarchy  and  selecting  the  home 
market  model  that  was  closest  in  weight 
to  the  U.S.  model,  our  methodology 
effectively  nullified  the  remaining 
matching  criteria  [i.e.,  forging  method, 
engine  type,  bearings,  flanges  and 
counterweights).  This  problem  would  be 
avoided  only  in  the  rare  instance  where 
two  or  more  home  market  models  were 
identical  in  weight.  Thus,  our 
methodology  in  the  preliminary  results 
frustrated  the  proper  operation  of  our 
matching  hierarchy. 

Second,  we  realized  that  simply 
choosing  the  home  market  model  that 
was  closest  in  weight  to  the  U.S.  model    . 
did  not  prevent  us  from  comparing 
models  that  were  greatly  disparate  in 
weight,  because  the  methodology  failed 
to  address  situations  where  all  home 
market  models  were  greatly  disparate  in 
weight  compared  to  Uie  U.S.  model.  In 
such  cases,  one  home  market  model 
could  be  "closest"  in  weight  to  the  U.S. 
model,  but  still  greatly  disparate.  This 
would  violate  our  established  practice 
of  not  comparing  models  that  are  greatly 
disparate  in  weight.  See  Second  Review 
(56  FR  5979).  The  20  percent  difmer  test 
would  not  necessarily  prevent  such 
comparisons  because,  in  past 
crankshafts  reviews,  we  have  found  that 
the  relatively  high  material  costs  of 
heavier  crankshafts  may  be  offset  by  the 
rriatively  high  cost  of  producing  the 
other  physical  differences  in  lighter 
crankshafts. 

As  a  result,  two  products  could 
appear  on  paper  (j.e.,  according  to  the 
difmer  test)  to  be  more  similar  than  they 
actually  were.  Id. 

Due  to  these  problems,  on  July  26, 
1995,  we  indicated  to  both  interested 
parties  that  we  were  considering 
applying  the  weight  criterion  as  a  20 
percent  weight  range  rather  than  by 
choosing  the  home  market  model  that 
was  closest  in  weight  to  the  U.S.  model. 
Under  our  proposed  methodology,  the 
weight  of  a  home  market  model  would 
have  to  be  within  20  percent  of  the 
weight  of  the  U.S.  model  to  be 
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considered  "similar"  for  purposes  of  the 
weight  criterion.  We  also  invited  the 
interested  parties  to  suggest  an 
alternative  methodology  and  explain 
why  their  proposed  methodology  would 
be  more  reasonable  than  our  proposed 
20  percent  weight  range. 

We  pro^>osed  the  20  percent  weight 
range  for  two  reasons.  First,  we  wanted 
to  define  the  phrase  "greatly  disparate," 
and  the  oi|ly  way  to  do  so  with  any  kind 
of  predictability  was  to  assign  a  specific 
value  to  tl^e  term.  Second,  we  used  a  20 
percent  raiige  rather  than  any  other 
percentage  range  because  the 
Departmeht  uses  a  20  percent  range  in 
similar  circumstances  when  applying  its 
difmer  test.  As  discussed  above,  the 
function  of  the  weight  criterion  in  these 
reviews  isi  similar  to  that  of  the  difmer 
test,  and  etisures  that  we  do  not  make 
unreasonable  comparisons. 

We  disagree  with  the  respondent's 
claim  tha^  the  Department's  20  percent 
weight  range  treats  differences  in  weight 
erratically.  By  applying  the  weight 
criterion  as  a  range,  we  are  simply 
setting  an  outside  parameter  for 
acceptable  weight  differences.  Within 
that  range,  the  Department  applied  the 
remaining  criteria  to  find  the  most 
similar  mltches.  If  there  was  more  than 
one  potential  home  market  match  after 
applying  (he  remaining  criteria,  the 
Eiepartmeht  chose  the  home  market 
model  tha^  was  closest  in  weight  to  the 
15.8.  modal.  Applying  weight  as  a 
specific  percentage  range,  and  then 
choosing  the  model  that  is  closest  in 
weight  if  {{here  is  more  than  one 
potential  inatch  after  applying  the 
remaining  criteria,  makes  the  criterion's 
operation  predictable,  not  erratic. 

The  Department  would  be  treating 
differencas  in  weight  erratically  if  it 
were  to  apply  the  weight  criterion  only 
to  choose  the  home  market  model  that 
is  "closest"  in  weight  to  the  U.S.  model, 
because  in  some  cases  the  potential 
home  mai^et  comparisons  may  be  very 
close  in  Weight  to  the  U.S.  model,  and 
in  other  cases  the  potential  home  market 
comparisons  may  all  be  far  from  the 
weight  of  the  U.S.  model.  Simply 
choosing  \he  home  market  model  that  is 
"closest"  ^n  weight,  without  also  setting 
an  outside  limit  for  acceptable  weight 
differences,  would  thus  treat  differences 
in  weight  differently  in  analogous 
circumstapces.  The  respondent's 
proposed  jsolution  of  making  weight  the 
fifth  criterion  or  using  it  only  to  "break 
ties"  would  not  avoid  this  problem. 
Moreoveri  each  of  the  respondent's 
proposedjaltemative  methodologies 
would,  life  the  Department's 
preliminary  methodology,  effectively 
nullify  any  remaining  matching  criteria. 


We  also  disagree  with  the 
respondent's  contention  that  a  20 
percent  range  is  too  narrow.  As 
discussed  above,  we  solicited  comments 
from  the  parties  on  our  proposed 
methodology.  If  the  respondent  believed 
that  a  20  percent  range  was  too  narrow, 
it  had  an  opportimity  to  suggest  a 
broader  range  and  explain  why  that 
broader  range  would  have  been  more 
appropriate  than  the  Department's 
proposal.  While  the  respondent  suggests 
the  range  should  have  been  "much" 
broader  than  20  percent,  it  declined  oxu 
invitation  to  quantify  what  that  range 
should  be. 

Moreover,  after  asserting  that  the 
range  should  have  been  much  broader 
than  20  percent,  the  respondent  then 
asserted  that  any  percentage  "cutoff' 
would  be  inappropriate.  While  the 
respondent  seems  to  believe  that  there 
is  no  point  at  which  the  differences  in 
weight  between  the  home  market  and 
U.S.  models  would  be  so  great  as  to 
make  comparisons  ipso  facto 
unreasonable,  we  disagree.  If  the 
Department  were  to  accept  the 
respondent's  argument,  we  would  be 
required  to  make  ad  hoc  determinations 
of  what  constitutes  a  "great  disparity" 
in  weight  each  time  we  made  a 
comparison.  This  would  frustrate  our 
intent  to  ensiu^  greater  predictability  in 
our  application  of  the  weight  criterion. 

We  also  disagree  with  the 
respondent's  argument  that  the 
Department  has  previously  determined 
that  a  range  approach  would  be 
inappropriate  for  comparing 
crankshafts.  In  the  original 
investigation,  we  simply  declined  to 
group  crankshafts  according  to  size 
because  crankshafts  are  not  sold  in 
specific  sizes.  Oiu  methodology  in  this 
review  does  not  create  "groups"  of  U.S. 
and  home  market  models;  it  merely 
establishes  boundaries  for  comparing 
individual  U.S.  models  to  all  potential 
home  market  comparisons. 

Finally,  we  disagree  with  the 
respondent's  assertion  that  our 
methodology  is  inconsistent  with  the 
Act  and  our  prior  determinations.  First, 
the  respondent  claims  that  there  are  no 
compelling  reasons  to  change  our 
methodology  from  the  preliminary 
determination,  because  there  were  no 
"unreasonable"  matches  in  this  review. 
As  noted  above,  however,  the 
methodology  we  applied  in  the 
preliminary  results  was  flawed  in 
several  respects.  Thus,  the  matches  may 
not  be  those  that  are  truly  most  similar 
when  all  of  the  criteria  are  considered. 
It  would  undermine  our  attempts  to 
make  our  matching  hierarchy  more 
accurate  and  predictable  if  we  were  to 
continue  applying  that  methodology  in 


this  review,  only  to  change  the 
methodology  in  a  future  review  when 
the  flaws  manifested  themselves  in 
imreasonable  matches. 

Second,  the  respondent  claims  there 
is  no  evidence  that  our  preliminary 
methodology  was  unpredictable,  and 
that  a  20  percent  range  will  not  increase 
predictability.  We  disagree.  Our 
preliminary  methodology,  while 
"predictable,"  was  flawed;  applying  the 
weight  criterion  as  a  range  will  increase 
predictability  without  invalidating  the 
remaining  matching  criteria. 

Third,  the  respondent  argues  that 
applying  the  weight  criterion  as  a  20 
percent  range  will  require  the  use  of  CV 
for  certain  models.  However,  as 
discussed  below  in  Comment  3,  the  goal 
in  establishing  a  model  match 
methodology  is  not  simply  to  yield  the 
greatest  number  of  matdies,  the  goal  is 
to  identify  matches  of  "similar" 
products.  We  have  determined  that 
products  are  not  similar  if  the  difference 
between  the  U.S.  and  home  market 
weights  are  more  than  20  percent;  in 
such  situations,  resort  to  CV  would  be 
appropriate. 

Finally,  the  respondent's  argument 
that  our  methodology  will  permit  the 
use  of  more  than  one  home  market 
comparison  for  a  single  U.S.  model  is 
incorrect.  As  discussed  above,  if  there 
were  two  or  more  potential  home 
market  matches  after  applying  each  of 
the  Department's  matching  criteria,  we 
chose  the  model  that  was  closest  in 
weight  to  the  U.S.  model  because  that 
model  was,  objectively  speaking, 
"most"  similar  to  the  U.S.  model. 

Comment  2:  Excluding  Certain  Models 
from  Use  in  Matching 

The  petitioner  contends  that  the 
Department  should  have  excluded,  as 
potential  matches,  all  home  market 
crankshaft  models  that  appeared  to  have 
been  sold  at  prices  below  their  COP. 
The  petitioner  argues  that  the 
Department  has  the  information 
necessary  for  initiating  a  COP 
investigation  in  accordance  with  section 
7.73(b)  of  the  Act  and  should  have  done 
so.  Fiuthermore,  the  petitioner  argues 
that  if  the  Department  is  applying  the 
90/60  rule  and  difimer  test  in  order  to 
limit  the  pool  of  possible  home  market 
comparisons,  then  the  Department 
should  also  take  into  account  whether 
models  are  sold  at  or  above  their  costs 
of  production. 

The  respondent  contends  that  the 
Department  should  not  disregard  any 
sales  of  home  market  models  when 
selecting  its  matches  because  no 
authority  cited  by  the  petitioner 
supports  disregarding  them  in  this  case. 
The  respondent  maintains  that:  1)  the 
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petitioner  never  requested  a  COP 
investigation  as  set  out  in  section  773(b) 
of  the  Act;  and  2)  the  use  of  COP  as  a 
matching  criterion  is  contrary  to  both 
the  Department's  practice  and  section 
773(b)  of  the  Act.   . 

DOC  Position 

We  agree  with  the  respondent.  We 
have  rejected  the  petitioner's  argument 
for  initiating  a  COP  investigation  for  the 
reasons  stated  below. 

According  to  19  CFR  353.31(c)(ii),  in 
an  administrative  review,  the 
Department  will  not  consider  any 
allegation  of  sales  below  the  COP  that  is 
submitted  by  the  petitioner  more  than 
120  days  after  the  date  of  publication  of 
the  notice  of  initiation  of  the  review, 
unless  a  relevant  response  is  considered 
untimely  or  incomplete.  If  the  response 
is  received  more  than  120  days  after 
initiation,  however,  the  Department  may 
use  its  discretion  in  determining  what 
constitutes  a  reasonable  amount  of  time 
for  the  petitioner  to  make  a  sales  below 
cost  allegation. 

In  this  case,  on  June  9, 1994,  the 
petitioner  submitted  a  letter  expressing 
its  concern  that  specific  home  market 
models  appeared  to  be  sold  at  below 
COP.  We  spoke  with  the  petitioner's 
counsel  on  Jime  14, 1994,  and  asked 
whether  the  letter  was  a  sales  below  cost 
allegation  (see  Jime  15, 1994, 
memorandiun  fi-om  Brian  Smith  to  the 
file).  Rather  than  answer  the  question, 
the  petitioner's  counsel  simply  urged 
the  Department  to  consider  cost  when 
making  its  LTFV  comparisons.  The 
petitioner  made  a  submission  on  that 
same  day  which  stated,  among  other 
things,  that  it  was  not  making  a 
"typical"  allegation  of  sales  below  cost. 
Because  the  petitioner  said  it  was  not 
making  a  typical  allegation  of  sales 
below  cost,  the  Department  did  not 
investigate  whether  initiation  of  such  an 
inquiry  would  have  been  appropriate. 
We  disagree  with  the  petitioner's 
suggestion  that  the  Jime  9, 1994,  letter 
"could  have  been"  considered  a  sales 
below  cost  allegation. 

Even  if  the  March  9, 1994  letter  could 
have  been  considered  an  allegation  of 
sales  below  cost,  the  letter  did  not 
contain  sufficient  information  to 
support  initiation  of  a  COP  inquiry.  For 
example,  the  petitioner  made  no  attempt 
to  provide  fixed  cost  information  for  the 
two  specific  models  it  mentioned  in  its 
letter.  Rather,  the  petitioner  merely 
claimed  there  was  "reason  to  question" 
whether  sales  of  these  two  models  were 
made  above  the  COP. 

Moreover,  if  the  petitioner's  case  brief 
was  intended  to  represent  such  an 
allegation,  the  allegation  was  untimely, 
and  could  not  serve  as  the  basis  for 


initiating  a  sales  below  cost 
investigation.  In  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sulfur  Dyes,  Including  Sulfur  Vat 
Dyes,  From  the  United  Kingdom,  58  FR 
3253,  3255-56  (Comment  2)(Jan.  8, 
1993),  the  petitioner  had  access  to  the 
raw  data  necessary  to  support  a  sales 
below  cost  allegation,  but  chose  not  to 
make  an  allegation  until  it  filed  its  case 
brief.  The  Department  noted  that  the 
petitioner  could  have  filed  an  allegation 
after  receiving  the  respondent's 
supplemental  response,  and  that  the 
allegation  would  not  necessarily  have 
been  considered  imtimely.  Because  the 
petitioner  waited  to  make  the  allegation 
until  it  filed  its  case  brief,  the 
Department  found  the  allegation  to  be 
untimely. 

We  disagree  with  the  petitioner's 
argument  that  the  Department  should 
have  self- initiated  a  COP  inquiry  based 
on  the  June  9,  1994  letter.  As  the  CIT 
has  stated, 

|G]iven  the  burdens  placed  on  ITA  by  the 
statute  it  is  not  reasonable  to  expect  ITA  in 
every  case  to  pursue  all  investigative 
avenues,  even  such  important  areas  as  less 
than  cost  of  production  sales,  without  some 
direction  by  petitioners.  It  should  be 
remembered  that  cost  of  production  need  not 
be  investigated  in  every  case,  but  only  where 
reasonable  grounds  are  present.  Part  of 
whether  ITA  has  "reasonable  grounds  to 
believe  or  suspect"  that  a  less  than  cost  of 
production  analysis  is  needed  is  whether  it 
has  been  requested. 

Floral  Trade  Council  v.  United  States, 
704  F.  Supp.  233,  236  (CIT  1988).  In  this 
case,  the  petitioner  did  not  request  a 
sales  below  cost  investigation;  in  fact,  it 
affirmatively  stated  that  its  June  9, 1994 
letter  was  not  a  typical  allegation.  The 
CIT  has  stated  that  the  Departtnent 
"may  be  relieved  of  its  duty  to  utilize 
certain  information  potentially  favorable 
to  a  party,  if  that  party  has  acted  in  a 
manner  which  directs  the  investigation 
in  another  direction."  Floral  Trade 
Council  of  Davis  v.  United  States,  698 
F.  Supp.  925.  926  (CIT  1988). 

Finally,  we  disagree  with  the 
petitioner's  argument  that  the 
Department  should  have  considered 
cost  as  a  factor  in  choosing  between 
various  home  market  models  in  making 
its  FMV  calculations,  because  cost  is  not 
a  criterion  for  determining  what  is  most 
similar  merchandise  under  the  statute. 
See,  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Carbon 
and  Alloy  Steel  Wire  Rod  ft-om  Canada, 
59  FR  Reg.  18791,  18793  (Apr.  20, 
1994);  Policy  Bulletin  92/4,  The  Use  of 
Constructed  Value  in  COP  Cases  3-4 
(Dec.  15. 1992). 


Comment  3:  Improper  Use  of  CV 

The  petitioner  contends  that  the 
Department  improperly  used  CV 
because  it  placed  undue  importance  on 
the  twisted/untwisted  criterion.  The 
petitioner  argues  that  in  the  second 
administrative  review,  the  Department 
indicated  that  all  crankshafts  were  one 
"such  or  similar"  category  and  that 
crankshafts  would  be  compared  if 
reasonable  adjustments  could  be  made 
for  physical  differences  in  merchandise. 
In  this  case,  the  petitioner  argues  that 
the  Department  resorted  to  CV  even 
though  there  were  untwisted  home 
market  models  (which  passed  the 
difmer  test)  which  the  Department 
could  have  matched  to  the  U.S.  twisted 
model.  The  petitioner  argues  that  the 
Department's  resort  to  CV  in  this  case  is 
inconsistent  with  its  clear  preference  for 
price-to-price  comparisons  foimd  in  its 
own  regtilations. 

The  respondent  maintains  that 
comparing  twisted  to  imtwisted 
crankshaft  models  is  contrary  to  the  law 
of  this  case.  The  respondent  points  out 
that  in  the  second  administrative  review 
of  crankshafts,  the  Department  declined 
to  match  twisted  and  untwisted  models 
and  used  CV  as  the  basis  for  FMV 
because  it  could  not  adjust  for  the 
difference  between  twisted  and 
untwisted  crankshafts. 

DOC  Position 

We  agree  with  the  respondent.  We 
have  not  compared  twisted  with 
untwisted  cranshafts  and  vice-versa 
because  we  cannot  adjust  for  physical 
differences  between  twisted  and 
untwisted  crankshafts.  In  the  original 
LTFV  investigation,  we  examined  the 
issue  of  whether  a  twisted  crankshaft 
was  sufficiently  similar  to  a  non-twisted 
crankshaft  to  allow  comparison.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom, 
(52  FR  32951,  32952,  32954,  September 
1, 1987).  In  the  Second  Review,  we 
revisited  the  issue.  We  determined  in 
both  cases  that  it  was  inappropriate  to 
compare  twisted  with  imtwisted 
crankshafts.  Furthermore,  we  concluded 
in  the  second  review  that  we  could  not 
adjust  for  the  physical  differences 
between  twisted  and  untwisted 
crankshafts. 

We  disagree  with  the  petitioner's 
argument  that  the  Department  was 
unjustified,  because  of  the  statutory 
preference  for  price-to-price 
comparisons,  in  resorting  to  CV  rather 
than  match  a  twisted  to  an  untwisted 
crankshaft.  Section  773(a)(2)  of  the  Act 
specifically  provides  that  when  neither 
identical  merchandise  nor  similar 
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merchandise  is  available  for 
comparison,  the  Department  may  resort 
to  CV  as  F^.  The  goal  in  establishing 
a  model  mfitch  methodology  is  not 
simply  to  4et  up  a  method  that  yields 
the  greatest  number  of  matches  between 
U.S.  and  home  market  models;  the  goal, 
rather,  is  t^  set  up  a  method  that 
identifies  itiatches  of  reasonably 
"similar"  iperchandise.  The  statute 
clearly  perjnits  the  use  of  CV  where  the 
Departmeiit  determines  that  there  are  no 
models  in  ihe  two  markets  that 
constitute  i'sirailar"  merchandise. 
Because  the  Department  has  determined 
that  it  woi^d  be  inappropriate  to 
compare  a  twisted  crankshaft  to  an 
untwisted  crankshaft,  resorting  to  CV  is 
justifted.   I 

Comment «;  Use  of  the  CV  Data 

The  petiiioner  argues  that  the 
Department  cannot  rely  on  certain  COM 
data  for  twjo  die  numbers  because  the 
reported  dita  is  flawed.  The  petitioner 
argues  thai  the  Department  should  have 
sent  a  supplemental  CV  questionnaire 
for  the  twq  die  numbers  and  then 
verified  that  data  if  it  was  to  be  used. 

The  respjondent  maintains  that  the 
COM  data  In  question  has  been  verified 
by  the  Department  and  is  reliable. 

DOC  Position 

We  agre*  with  the  respondent. 
Contrary  to  the  petitioner's  allegation, 
the  information  necessary  to  calculate 
CVfor  the  two  die  numbers  in  question 
was  contained  in  the  respondent's 
questionna  ire  response.  We  verified  this 
informatio  i  and  have  used  it  for 
purposes  o  f  the  final  results. 

Comment  .j:  Treatment  of  the  Difmer 

The  respondent  contends  that  the 
Departmert  should  revise  its  calculation 
of  the  duinping  margin  by  subtracting 
the  difmer  adjustment  from  FMV,  rather 
than  addiijg  the  difiner  to  the  FMV.  The 
respondem  maintains  that  all  of  the 
home  market  products  are  more  costly 
to  produce  than  the  U.S.  products. 
Therefore,  the  respondent  alleges  that 
the  Departinent  should  have  subtracted 
the  diftnerjfrom  FMV  instead  of  adding 
le  respondent  cites  to  the 
linistration  Antidumping 
kapter  9,  pages  21-22, 
^ing  Manual]  in  support  of  its 


it  to  FMV.  I 
Import  Ac 
Manual,  cl 
(Antidumt 
argument.] 
The  petij 
Antidumj 
Departmeij 
adjustmer 
Departmeri 


ioner  maintains  that  the 
tng  Manual  states  that  the 
it  is  to  add  difmer 
IS  to  FMV  and  this  is  what  the 
It  has  done  in  this  case. 
Therefore.] the  petitioner  maintains  that 
the  Department  properly  added  the 
difiner  adjustment  to  FMV  in  the  SAS 
computer  program. 


DOC  Position 

We  agree  with  the  respondent.  We 
have  changed  the  SAS  instructions  in 
our  computer  program  such  that  we 
now  subtract  the  difmer  from  FMV.  We 
have  made  this  change  because  it  is  the 
Department's  practice  to  decrease  FMV 
by  the  difmer  if  the  home  market 
materials,  labor  and  overhead  costs  are 
greater  than  the  U.S.  materials,  labor 
and  overhead  costs.  In  the  preliminary 
results,  we  incorrectly  added  the  difiner 
amount  to  FMV  in  the  SAS  computer 
program. 

Comment  6:  Redundancy  Expenses 

The  respondent  alleges  that  the 
Department  erroneously  included 
certain  plant  redundancy  expenses  in  its 
G&A  calculation  because  these  costs 
were  already  reported  in  its  submitted 
cost  of  manufacturing. 

The  petitioner  contends  that  all 
redundancy  expenses  should  be 
included  in  calculating  G&A  expenses 
rather  than  UEF's  submitted  COM. 

DOC  Position 

We  agree  with  the  respondent.  We 
find  that  the  respondent  included 
certain  plant  redundancy  expenses  in  its 
submitted  COM  (see  pages  12-13  of  the 
June  20,  1994,  submission  and  cost 
verification  exhibit  1).  Therefore,  we 
have  reduced  the  G&A  expense  by  the 
amount  of  plant  redundancy  expenses. 

Comment  7:  Profit 

The  respondent  asserts  that  the 
Department  miscalculated  profit  by 
excluding  fixed  overhead  costs. 
According  to  the  respondent,  its  home 
market  profit  with  the  adjustment  for 
fixed  overhead  costs  was  less  than  the 
statutory  minimum  of  eight  percent. 
Therefore,  the  respondent  maintains 
that  the  Department  should  apply  the 
statutory  minimum  profit  of  eight 
percent. 

The  petitioner  contends  that  the 
respondent's  fixed  overhead  cost 
calculation  and  revised  profit  argument 
is  untimely  and  unsupported.  Thus,  the 
petitioner  maintains  that  the 
Department  should  not  revise  the 
respondent's  profit  in  the  final  results. 

DOC  Position 

We  agree  with  the  respondent.  We 
have  now  apphed  the  statutory 
minimum  profit.  Contrary  to  petitioner's 
claim,  we  find  that  the  respondent 
demonstrated  that  its  average  home 
market  profit  was  less  than  the  statutory 
minimum  of  eight  percent  and  that  the 
argument  for  revising  the  profit 
calculation  is  not  untimely  (see  August 
18, 1994,  Constructed  Value  Verification 


Report,  p.  11  and  the  respondent's  case 
brief). 

Final  Results  of  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
and  determine  that  the  following  margin 
exists: 


Manufac- 
turer/ex- 
porter 

Review  period 

Margin 
(per- 
cent) 

UEF  

9/01/92-8/31/93 

0.02 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  fi-om  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  \he  Customs 
Service. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  crankshafts  from  the 
United  Kingdom  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  pubhcation  date  of  the  final 
results  of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rate  for 
UEF  will  be  zero  because  the  rate  is  less 
than  0.50  percent  and,  therefore,  de 
minimis;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  6.55  percent,  which 
is  the  amended  "all  others"  rate  fi-om 
the  LTFV  investigation.  It  is  not  14.67 
percent,  as  was  erroneously  published 
in  the  preliminary  results. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidimiping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 
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This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  responsibiUty 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  September  29, 199S. 
Susan  G.  Easerman, 
Assistant  SecTetary  for  Import 
Adwinistration. 

[PR  Doc.  95-24806  Filed  10-4-95;  8:45  ami 
BILUNQ  CODE  3610-OS-P 


[A-428-611) 

Certain  Hot-Rolled  Lead  and  Bismuth 
CartMn  Steel  Products  From  Germany; 
Termination  of  Anticlrcumvention 
inquiry  of  Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
anticiromivention  inquiry. 

SUMMARY:  On  August  31, 1995.  hiland 
Steel  Bar  Company  and  USS  Kobe  Steel 
Company,  petitioners  in  this 
proceeding,  withdrew  their  petition, 
filed  on  August  23, 1994,  in  which  they 
requested  that  the  Department  of 
Commerce  (the  Department)  initiate  an 
investigation  to  determine  whether 
imports  of  certain  leaded  steel  products 
are  circumventing  the  antidumping 
order  issued  against  certain  hot-rolled 
lead  and  bismuth  carbon  steel  products 
fi-om  Germany.  The  Department  is  now 
terminating  this  anticlrcumvention 
inquiry. 

EFFECTIVE  DATE:  October  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  Zev  Primor, 
Office  of  Antidimiping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-5831/ 
4114. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1994,  pursuant  to 
section  781(b)  of  the  Tariff  Act  of  1930, 
as  amended,  (the  Tariff  Act)  and  19  CFR 
353.29  (b)  and  (f),  the  Department 
received  a  request  from  petitioners  to 
investigate  whether  imports  of  certain 


leaded  steel  products  from  the 
Netherlands  are  circumventing  the 
antidumping  duty  order  issued  against 
certain  hot-rolled  lead  and  bismuth 
carbon  steel  products  from  Germany. 

Petitioners  alleged  that  Thyssen  AG,  a 
German  steel  producer,  is  shn)ping 
leaded  steel  billets  to  its  wholly-owned 
subsidiary  Nedstaal  BV  (Nedstaal), 
located  in  the  Netherlands,  hot-rolling 
the  billets  into  bars  and  rods  and  then 
exporting  them  from  the  Netherlands  to 
the  United  States. 

On  February  7, 1995,  the  Department 
published  in  the  Federal  Register  a 
notice  of  initiation  of  the 
anticircimivention  inquiry  (60  FR  7166). 
Subsequently,  petitioners  withdrew 
their  anticlrcumvention  petition  on 
August  31, 1995.  Because  withdrawal  by 
petitioners  does  not  unfairly  burden  the 
Department  or  other  interested  parties, 
we  have  determined  that  it  is  reasonable 
to  terminate  this  anticlrcumvention 
inquiry. 

Dated:  September  28, 1995. 
Susan  G.  Easerman, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  95-24808  Filed  10-4-95;  8:45  am] 

BH.UNO  CODE  3S10-OS-P 


[A-670-841] 

Notice  Of  Final  Determination  of  Sales 
at  Lass  Than  Fair  Value:  Manganese 
Sulfate  From  the  People's  Republic  of 
China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch,  Dorothy  Tomaszewski 
or  Erik  Warga,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-3773;  (202)  482-0631  or  (202) 
482-0922,  respectively. 

Applicable  Statute  and  Regulations 

Unless  othenvise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Final  Determination 

We  determine  that  manganese  sulfate 
from  the  People's  RepubUc  of  China 
(PRC)  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 


Act).  The  estimated  margins  are  shown 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  preliminary  determination    ' 
on  May  9, 1995  (59  FR  25885,  May  16. 
1995),  the  following  events  have 
occurred: 

On  May  12. 1995,  the  Department 
issued  an  additional  supplemental 
questionnaire  to  respondents  China 
National  Nonferrous  Metals  Import  and 
Export  Company  ("CNIEC")  and  its  U.S. 
subsidiary,  Hunan  Chemicals  Import 
and  Export  Company  ("Hunan 
Chemicals"),  Xian  Lu  Chemical  Factory, 
and  Yan  Jiang  Chemical  Factory.  The 
Department  received  responses  and 
subsequent  revisions  to  those 
submissions  from  respondents  in  June 
1995. 

Petitioner,  American  Microtrace 
Corporation,  submitted  clerical  error 
allegations  following  the  Department's 
preliminary  determination.  The 
Department  found  that  clerical  errors 
were  made  in  the  preUminary 
determination;  however,  these  errors 
did  not  result  in  a  combined  change  of 
at  least  5  absolute  percentage  points  in, 
and  no  less  than  25  percent  of,  any  of 
the  original  preliminary  dumping 
margins.  Accordingly,  no  revision  to  the 
preliminary  determination  was  made 
(see  Notice  of  Amended  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Antidumping  Duty 
Investigations  of  Pure  and  Alloy 
Magnesium  fit)m  the  Russian  Federation 
and  Pure  Magnesium  from  Ukraine,  (60 
FR  7519,  February  8, 1995)). 

In  June  and  July  1995,  we  verified  the 
respondents'  questionnaire  responses. 
Additional  publicly  available  published 
information  on  surrogate  values  was 
submitted  by  petitioner  and  respondents 
on  August  4. 1995,  and  comments  from 
the  respective  parties  were  submitted  on 
August  11,  1995.  Petitioner  and 
respondents  filed  case  briefs  on  August 
18, 1995,  and  rebuttal  briefs  on  August 
25,  1995. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  manganese  sulfate, 
including  manganese  sulfate 
monohydrate  (MnSOAHaO)  and  any 
other  forms,  whether  or  not  hydrated, 
without  regard  to  form,  shape  or  size, 
the  addition  of  other  elements,  the 
presence  of  other  elements  as 
impurities,  and/or  the  method  of 
manufacture.  The  subject  merchandise 
is  currenUy  classifiable  under 
subheading  2833.29.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  die 
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HTSUS  subheading  is  provided  for 
convenienoe  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding;  is  dispositive. 

Teriod  of  Investigation 

The  peri<|d  of  investigation  ("POI")  is 
June  1, 199|l,  through  November  30, 
1994. 

Best  Infonrtation  Available 

As  stated  in  the  preliminary 
determination,  we  have  based  the  duty 
deposit  rat0  for  all  other  exporters  in  Uie 
PRC  ("the  't*RC-wide'  rate")  on  best 
informatioQ  available  ("BIA").  The 
evidence  on  record  indicates  that  the 
respondingi  companies  may  not  accoimt 
for  all  exports  of  the  subject 
merchandise. 

In  the  case  of  Hunan  Chemicals, 
verification  revealed  that,  for  its  sole 
POI  sale  to  the  U.S.,  there  was  no 
evidence  that  Hunan  Chemicals  knew  at 
the  time  of  its  sale  to  its  customer  that 
the  merchandise  was  destined  for  the 
United  States.  Therefore,  we  have  not 
treated  that  transaction  as  a  sale  by 
Hunan  Chemicals  to  the  United  States. 
Accordingly,  Hunan  Chemicals  will  be 
subject  to  tie  "PRC-wide"  deposit  rate 
for  manganese  sulfate,  (see  Comment  2, 
"Interested  Party  Comments"  section  of 
this  notice), 

Because  information  has  not  been 
presented  t^  the  Department  to  prove 
otherwise,  other  PRC  exporters  not 
participating  in  this  investigation  are 
not  entitled  to  separate  dumping 
margins,  hi  the  absence  of  responses 
from  all  exporters,  therefore,  we  are 
basing  the  (tountry-wide  deposit  rate  on 
BLA,  pursuant  to  section  776(c)  of  the 
Act.  (See,  evg..  Final  Determination  of 
Sales  at  Le^  Than  Fair  Value: 
Antidumping  Duty  Investigation  of  Pure 
Magnesium  From  Ukraine  (61  FR  16433, 
March  30,  1995). 

In  determining  what  to  use  as  BIA,  the 
Department  follows  a  two-tiered 
methodolo|y,  whereby  the  Department 
normally  assigns  lower  margins  to  those 
respondents  who  cooperated  in  an 
investigatit^n  and  margins  based  on 
more  adveifee  assumptions  for  those 
respondents  who  did  not  cooperate  in 
an  investigation.  As  outlined  in  the 
Final  Detennination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products. 
and  Certaiq  Cut-to-Length  Carbon  Steel 
Plate  From  Belgium  (58  FR  37083.  July 
9, 1993),  when  a  company  refuses  to 
provide  the  information  requested  in  the 
form  requioed,  or  otherwise  significantly 
impedes  tbb  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  tlut  company  the  higher  of  (a) 


the  highest  margin  alleged  in  the 
petition,  or  (b)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation.  In  this  investigation,  we 
are  assigning  to  any  PRC  company, 
other  than  those  specifically  identified 
below,  the  "PRC-Wide"  deposit  rate  of 
362.23  percent,  ad  valorem.  This  margin 
represents  the  highest  margin  in  the 
petition,  as  recalculated  by  the 
Department  for  purposes  of  the  final 
determination.  In  the  preliminary 
determination,  we  adjusted  the  BIA  rate 
by  reassigning  the  value  for  ocean 
freight  based  on  the  highest  reported 
ocean  freight  charge  inciured  by  a 
responding  company — CNIEC-— because 
the  surrogate  value  cited  for  ocean 
freight  in  the  petition  appeared  to  be 
aberrational  [e.g.,  the  unit  charge  for 
ocean  freight  deducted  bom  gross  unit 
price  equals  68  percent  of  the  gross  unit 
price).  (See  Calculation  Memorandiun 
for  the  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Manganese  Sulfate  fit>m  the  People's 
Republic  of  China  (59  FR  25885,  May 
16.  1995)).  For  the  final  determination, 
we  determined  CNIEC's  reported  ocean 
freight  charges  are  based  on  non-market 
economy  rates  (see  Comment  7, 
"Interested  Party  Comments"  section  of 
this  notice).  Therefore,  we  adjusted  the 
PRC-wide  rate,  as  recalculated  in  the 
preliminary  determination,  to  reflect  the 
market  economy  rate  determined  by  the 
Department  as  the  appropriate  surrogate 
value  for  ocean  freight  in  final  margin 
calculation  for  CNIEC. 

Separate  Rates 

CNIEC  and  Hunan  Chemicals  have 
each  requested  a  separate  rate.  Because, 
as  explained  above,  we  determined  that 
Hunan  Chemicals  had  no  reported  sales 
to  the  U.S.  during  the  POI.  Himan 
Chemicals  is  precluded  from  being 
considered  for  a  separate  rate,  the 
request  of  this  company  will  not  be 
further  analyzed  (see  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Nitromethane  from  the  People's 
Republic  of  China  (59  FR  14834,  March 
30, 1994))! 

To  establish  whether  a  firm  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department  uses 
criteria  that  were  developed  in  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588,  May  6, 
1991)  ("Sparklers")  and  in  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China  (59  FR  22585.  May  2. 
1994)  ("Silicon  Carbide").  Under  the 
separate  rates  criteria,  the  Department 
assigns  a  separate  rate  only  when  an 
exporter  can  demonstrate  the  absence  of 


both  de  jure '  and  de  facto  ^ 
governmental  control  over  export 
activities. 

CNIEC's  business  Ucense  indicates 
that  it  is  owned  "by  all  the  people."  As 
stated  in  the  Silicon  Carbide, 
"ownership  of  a  company  by  all  the 
people  does  not  require  the  application 
of  a  single  rate."  Accordingly,  CNIEC  is 
eligible  to  be  considered  for  a  separate 
rate. 

De  Jure  Control 

CNIEC  has  submitted  copies  of  the 
following  laws  in  support  of  its  claim  of 
absence  of  de  jure  control:  "Law  of  the 
People's  Republic  of  China  on  Indvtstrial 
Enterprises  Owned  by  the  Whole 
People,"  adopted  on  April  13, 1988 
("1988  Law");  "Regulations  for 
'Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises,"  approved  on  August  23, 
1992  ("1992  RegulaUons");  and  the 
"Temporary  Provisions  for 
Administration  of  Export 
Commodities,"  approved  on  December 
21, 1992  ["Export  Provisions").  The 
1988  Law  states  that  enterprises  have 
the  right  to  set  their  own  prices  (see 
Article  26).  This  principle  was  restated 
in  the  1992  Regulations  (see  Article  IX). 
The  Export  Provisions  list  those 
products  subject  to  direct  government 
control.  Manganese  sulfate  does  not 
appear  on  the  Export  Provisions  list  and 
is  not,  therefore,  subject  to  the 
constraints  of  these  provisions.  The 
1994  Quota  Measure  supersedes  earUer 
laws  dealing  with  the  export  of  the 
named  commodities.  Manganese  sulfate 
was  not  named  in  the  1994  Quota 
Measure  and  does  not,  therefore,  appear 
to  be  subject  to  the  export  quota 
regulation  of  this  measure. 

The  Department  stated  in  Silicon 
Carbide  that  the  existence  of  the  1988 
Law  and  the  1992  Regulations  support 
a  finding  that  the  respondents  are  not 
subject  to  de  jure  control  either  by  the 
central  government  or  otherwise. 
However,  we  found  in  Sihcon  Carbide 


<  Evidence  supporting,  though  not  requiring,  a 
finding  of  de  y'ure  absence  of  central  control 
includes:  (1)  An  absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative  enactments 
decentralizing  control  of  companies;  or  (3)  any 
other  formal  measures  by  the  government 
decentralizing  control  of  companies. 

2  The  factors  considered  include:  (1)  Whether  the 
export  prices  are  set  by  or  subject  to  the  approval 
of  a  goverimiental  authority;  (2)  whether  the 
respondent  has  authority  to  negotiate  and  sign 
contracts  and  other  agreements;  (3)  whether  the 
respondent  has  autonomy  from  the  govenunent  in 
making  decisions  regarding  the  selection  of 
management;  and  (4)  whether  the  respondent 
retains  the  proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding  disposition  of 
profits  or  financing  of  losses  (see  Silicon  Carbide). 
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and  other  reports  (see  "PRC  Government 
Findings  on  Enterprise  Autonomy,"  in 
Foreign  Broadcast  Information  Service- 
China-93-133  (July  14, 1993))  that  laws 
shifting  control  from  the  government  to 
the  enterprises  themselves  have  not 
been  implemented  uniformly. 
Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  to  determining 
whether  respondents  are,  in  fact,  subject 
to  governmental  control. 

De  Facto  Control 

During  verification,  our  examination 
of  correspondence  and  sales 
documentation  revealed  no  evidence 
that  CNIEC's  export  prices  are  set,  or 
subject  to  approval,  by  any 
governmental  authority,  lliat  CNIEC  has 
the  authority  to  negotiate  and  sign 
contracts  and  other  agreements 
independent  of  any  government 
authority  was  evident  frtim  our 
examination  of  correspondence  and 
written  agreements  and  contracts.  We 
also  noted  that  CNIEC  retained  proceeds 
from  its  export  sales  and  made 
independent  decisions  regarding 
disposition  of  profits  and  financing  of 
losses  (based  on  oiu  examination  of 
financial  records  and  purchase 
invoices).  Finally,  we  have  determined 
that  CNIEC  has  autonomy  bom  the 
central  government  in  making  decisions 
regarding  the  selection  of  management, 
based  on  our  examination  of 
management  election  notices,  staff 
congress  election  ballots  and  minutes 
from  the  last  company  election  meeting. 
According  to  CNIEC's  company 
constitution,  the  company  president  is 
elected  by  the  staff  congress. 
Examination  of  management  documents 
and  correspondence  provided  no 
evidence  of  involvement  by  the  central 
or  provincial  government  in  CNIEC's 
management  selection  process.  Further, 
there  is  no  evidence  in  this  proceeding 
that  any  exporters  are  subject  to 
common  control. 

Conclusion 

Given  that  the  record  of  this 
investigation  demonstrates  a  dejure  and 
de  facto  absence  of  governmental 
control  over  the  export  functions  of 
CNIEC.  we  determine  that  CNIEC 
should  receive  a  separate  rate. 

Fair  Value  Comparisons 

To  determine  whether  sales  by  CNIEC 
of  manganese  sulfate  bom  the  PRC  to 
the  United  States  were  made  at  less- 
than-fair  value  prices,  we  compared  the 
United  States  price  ("USP")  to  the 
foreign  market  value  ("FMV"),  as 
specified  in  the  "United  States  Price" 


and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

USP  for  CNIEC  was  calculated  on  the 
same  basis  as  in  the  preliminary 
determination.  Certain  adjustments 
were  made  to  the  CNIEC's  reported  U.S. 
sales,  based  on  verification  findings,  as 
follows:  reported  quantities  were 
changed  for  certain  transactions;  one 
sale  was  added  and  another  reported 
sale  was  determined  actually  to  be  two 
sales:  and  no  deduction  for  marine 
insiuance  was  made  since  it  was 
determined  that  this  charge  was  not 
incurred.  We  also  rejected  CNIEC's 
reported  ocean  freight  in  favor  of  a 
surrogate  frei^t  rate  (see  Comment  7. 
"Interested  Party  Comments"  section  of 
this  notice)  For  the  one  unreported  sale 
discovered  at  verification,  adjustments 
for  freight  charges  and  duty  were  made 
using  the  highest  figures  for  any 
transportation  charges  reported  by 
CNIEC  as  best  information  available 
("BIA").  (See  Calculation  Memorandum, 
attached  to  the  Concurrence 
Memorandimi.  on  file  in  room  B-099  of 
the  Main  Commerce  Department 
Building,  for  details  of  adjustments 
made.) 

Foreign  Market  Value 

We  calculated  FMV  based  on  Yan 
Jiang's  and  Xian  Lu's  factors  of 
production  cited  in  the  preliminary 
determination,  making  adjustments 
based  on  verification  findings.  To 
calculate  FMV,  the  verified  factor 
amounts  were  multiphed  by  the 
appropriate  siurogate  values  for  the 
different  inputs.  We  have  used  the  same 
surrogate  values  as  the  preliminary 
determination  with  the  exception  of 
certain  factors.  The  identities  of  certain 
foctors  were  deemed  proprietary  by  the 
Department  and,  therefore,  their  names 
are  not  disclosed  in  this  notice.  The  two 
factors  in  question  will  be  referred  to  as 
"factor  X"  and  "factor  Z"  for  the 
remaining  sections  of  this  notice. 

For  Xian  Lu  and  Yan  Jiang  we  used 
verified  packing  factor  amounts  to 
calculate  packing  cost  for  the  final 
calculations. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in 
one  or  more  market  economy  countries 
that  are  (1)  at  a  level  of  economic 
development  comparable  to  that  of  the 
non-market  economy  coimtry,  and  (2) 
significant  production  of  comparable 
merchandise.  The  Department  has 
determined  that  India  is  the  country 
most  comparable  to  the  PRC  in  terms  of 


overall  economic  development  and 
significant  production  of  comparable 
merchandise.  [See  memorandum  from 
the  Office  of  Pohcy  to  the  file,  dated 
April  13. 1995.)  To  value  factors  of 
production,  we  have  obtained  and  reUed 
upon  published,  publicly  available 
information  wherever  possible. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  the  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records  and  original  source 
documents  provided  by  respondents. 

Interested  Party  Comments 

Comment  1:  Dumping  Margins  Based  on 
BLV 

Petitioner  asserts  that  the  Department 

should  calculate  the  diunping  margins 
for  CNIEC  and  Hunan  Chemicals  based 
on  the  highest  margins  alleged  in  the 
petition  as  BIA.  First,  petitioner  notes 
that  respondents  failed  to  file 
questionnaire  responses  to  section  A  for 
the  responding  companies  within  the 
deadline  established  by  the  Department 
and  failed  to  request  an  extension  before 
that  deadline  expired.  Further, 
according  to  petitioner,  the  perpetual 
revision  of  the  responses  has  reduced 
the  credibiUty  of  the  information 
presented  in  respondents'  submissions. 

Respondents  contend  that  there  is  no 
legal  basis  in  this  case  for  the  use  of  BIA 
to  calculate  the  responding  trading 
companies'  respective  margins. 
Respondents  note  that  the  Department 
accepted  and  verified  the  respondents' 
questionnaire  responses.  According  to 
respondents,  the  minor  deviations  and 
discrepancies  discovered  at  verification 
were  well  within  the  limits  of  what  the 
Department  accepts  as  correcting 
insignificant  errors  found  at  verification. 

DOC  Position 

Given  the  special  drciunstances 
outiined  in  the  Memorandum  to  the  File 
dated  June  8. 1995,  the  Department 
exercised  its  discretion  to  accept  the 
questionnaire  responses  (19  CFR 
353.31(b)(1)).  Further,  except  for  Hunan 
Chemicals'  response,  the  discrepancies 
discovered  at  verification  were  not  such 
that  the  overall  reliability  of  the 
responses  was  called  into  question. 
Therefore,  the  Department  is  basing  its 
final  determination  on  verified 
information  from  questionnaire 
responses  from  CNIEC  and  suppUer 
factories. 
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Comment  2:  Himan  Chemicals'  Status  as 
Respondent 

Petitionei^  contends  that  the        * 
Department  has  no  basis  for  determining 
a  company-specific  margin  for  Hunan 
Chemicals.  According  to  petitioner, 
evidence  on  the  record  for  its  only 
reported  sale  indicates  that  Himan 
Chemicals  did  not  know,  at  the  time  of 
sale,  that  the  merchandise  it  sold  to  the 
third  coimt^  trading  company  was 
ultimately  destined  for  the  United 
States.  All  dooimentary  evidence  on  the 
record  indicates  that  Hunan  Chemicals 
only  learned  that  the  merchandise  was 
destined  fon  the  United  States  at  the 
time  of  shipment,  after  the  sale  had 
already  been  made. 

Respondelits  argue  that  the 
Department  I  should  continue  to  treat 
Himan  Cheibicals'  only  reported  sale  as 
a  U.S.  sale  and,  therefore,  assign  Hunan 
Chemicals  a  separate  rate  for  the  final 
detenninati^  because  of  the  following 
evidence  oni  the  record:  (1)  The  bill  of 
lading  for  the  shipment  in  question 
listed  the  destination  as  a  U.S.  port;  (2) 
PRC  Customs  export  statistics'  printout 
of  exports  to  the  United  States  showed 
that  this  shipment  was  sent  to  the 
United  States;  and,  (3)  correspondence 
from  a  company  in  New  York  with 
respect  to  this  shipment  was  dated 
before  the  issuance  of  this  sales 
contract. 

DOC  Positic  n 

We  agree  ^vith  petitioner.  Based  on 
the  evidence  on  the  record,  we 
determine  tiiat  this  transaction  was  not 
a  U.S.  sale  made  by  Himan  Chemicals. 
The  sales  ccmtract  for  the  reported  sale 
did  not  stipulate  the  ultimate 
destination.  The  customer  listed  on  the 
sales  contrafrt  was  a  non-U.  S.  trading 
company,  llie  actual  sales  documents 
(i.e.,  sales  contract,  invoice,  bill  of 
lading),  saleis  records,  or  accounting 
records  do  not  mention  the  name  of  the 
company  with  the  New  York  address 
found  on  th^  facsimile  correspondence 
dated  befor^  the  issuance  of  the  sales 
contract.  Further,  the  sales 
correspondence  up  to  and  including  the 
date  of  sale  does  not  mention  the 
identity  of  the  U.S.  customer  or  the 
ultimate  destination  as  the  United 
States.  The  ^erms  of  deUvery  on  the 
sales  invoic^  were  not  to  the  United 
States.  The  (act  that  the  bill  of  lading 
Usts  the  U.sl  port  as  destination  of  the 
shipment  does  not  prove  that  Hunan 
Chemicals  l0ew  the  ultimate 
destination  at  the  time  of  the  sale 
because  this  shipping  document  was 
issued  well  after  the  date  of  the  sales 
contract  wh^ch  estabUshed  the  date  of 
sale  in  this  ^se.  The  PRC  Customs 


export  statistics  do  not  provide  any 
supporting  evidence  as  to  the 
company's  knowledge  at  the  date  of  the 
sale  that  the  destination  of  the  shipment 
was  the  United  States.  Even  thou^ 
Hunan  Chemicals  cooperated  in 
supplying  the  requested  information 
and  permitting  verification,  absence  of  a 
viable  U.S.  sale  made  by  Hunan 
Chemicals  gives  the  Department  no 
choice  but  to  reject  the  company  as  a 
respondent  in  this  investigation. 
Therefore,  based  on  the  record  of  this 
investigation,  the  Department  did  not 
calculate  a  separate  margin  for  Hunan 
Chemicals  for  the  final  determination. 
Accordingly,  Hunan  Chemicals  will  be 
subject  to  the  "PRC-wide"  rate. 

Comment  3:  Surrogate  Value  for  Factor 
X 

[N.b.,  Due  to  the  proprietary  nature  of 
this  issue,  the  following  discussion  is 
presented  in  non-confidential  form.  A 
more  detailed  analysis  of  the  interested 
parties'  positions  and  the  Department's 
position  is  given  in  the  September  28, 
1995,  decision  memorandum  to  the  file.) 

Petitioner  asserts  that  the  surrogate 
value  for  factor  X  from  the  Indian 
Minerals  Yearbook  ("Yearbook")  used 
in  the  prehminary  determination  is 
aberrational  and  should  not  be  used  in 
the  final  determination.  In  support  of  its 
assertion,  petitioner  (1)  cites  to  past 
cases  where  the  Yeartx>ok  value  was  not 
chosen  as  the  surrogate  value;  (2) 
observes  that  the  Yearbook  value  is 
significantly  lower  than  other  values  on 
the  record  for  comparable  material, 
including  a  price  quotation  from  a  PRC 
supplier;  and  (3)  notes  that  there  is  no 
evidence  on  the  record  of  any  company 
in  India  purchasing  the  material  at  the 
price  listed  in  the  Yearbook. 

Moreover,  petitioner  argues  that  the 
type  of  material  respondents  claim  to 
use  is  different  from  the  type  of  material 
priced  in  the  Yearbook.  Based  on  these 
reasons,  petitioner  requests  the 
Department  to  use  pubUcly  available 
published  value  information  in  the  TEX 
Report  (for  a  material  that  petitioner 
characterizes  as  similar  to  that  used  by 
the  PRC  producers)  and  adjust  the  price 
to  account  for  any  differences. 

Respondents  assert  that  the  material 
used  by  the  PRC  producers  is  in  fact  the 
same  material  as  priced  in  the  Yearbook. 
Contrary  to  petitioner's  claims, 
respondents  contend  that  the 
Department  has  no  basis  for  determining 
the  Yearbook  price  as  aberrational  since 
the  Yearbook  price  reflects  a  publicly 
available,  published  domestic  price  in 
the  chosen  surrogate  country  based  on 
credible  source  used  in  past  cases. 
Accordingly,  respondents  request  that 
the  Department  use  the  Yearbook  unit 


price  as  the  appropriate  surrogate  value 
for  factor  X  in  the  final  determination. 

DOC  Position 

We  have  determined  to  use  the 
Yearbook  price  for  valuing  factor  X. 
Contrary  to  petitioner's  suggestion,  the 
Yearbook  has  been  used  repeatedly  by 
the  Department  as  a  reasonable  source 
of  pubUcly  available  public  information 
for  factor  valuation.  Additionally, 
information  submitted  by  petitioner 
does  not  establish  that  the  value  is 
aberrational.  Specifically,  with  the 
exception  of  one  price  provided  by 
petitioner,  all  other  prices  apply  to 
products  which  are  less  comparable  to 
the  input  used  by  the  PRC  producers 
than  the  product  described  in  the 
Yearbook.  Hence,  those  values  are  not 
appropriate  to  value  factor  X;  and,  the 
evidence  provided  does  not  allow  us  to 
use  them  to  test  whether  the  Yearbook 
price  is  correct.  With  respect  to  the  one 
price  provided  by  petitioner  that  is  for 
a  comparable  product,  the  information 
is  not  pubUcly  available  pubUshed 
information.  Therefore,  consistent  with 
our  policy  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Antidumping  Duty  Investigation 
of  Certain  Carbon  Steel  Butt- Weld  Pipe 
Fittings  From  the  PRC  (57  FR  21062. 
May  18, 1992)),  we  will  give  preference 
to  the  Yearbook  price. 

Further,  a  comparison  of  the  Yearbook 
price  to  a  non-market  export  price 
quotation  for  the  comparable  material, 
as  petitioner  suggested,  cannot  be 
considered  a  reasonable  or  meaningful 
test  of  whether  a  surrogate  value  is 
aberrational.  It  has  been  the 
Department's  practice  not  to  rely  on 
prices  set  in  non-market  economies  due 
to  state  controls  imposed  on  prices, 
wages,  currency  and  production  as  well 
as  the  absence  of  market  forces  in  the 
economy.  Petitioner  asserts  that  a  non- 
market  economy  price  quotation  would 
be  an  understatement  of  the  market 
price  due  to  price  controls.  However, 
the  Department  cannot  be  certain  that 
the  quoted  export  price  is  in  fact  an 
understatement  due  to  the  market 
distortions  existing  in  a  non-market 
economy. 

Comment  4:  Surrogate  Value  for  Factor 
Z 

(N.b.,  Due  to  the  proprietary  nature  of 
this  issue,  the  following  discussion  is 
presented  in  non-confidential  form.  A 
more  detailed  analysis  of  the  interested 
parties'  positions  and  the  Department's 
position  is  given  in  the  September  28, 
1995,  decision  memorandum  to  the  file.) 

Respondents  argue  that  the  Chemical 
Weekly  price  used  to  value  factor  Z  in 
the  preliminary  determination  is  an 
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inappropriate  surrogate  value  for  the 
following  reasons:  (1)  it  includes  selling 
and  movement  expenses  for  smaller 
quantity  purchases  not  normally 
incurred  in  bulk  purchases,  and  (2)  it  is 
for  a  different  type  of  material. 
According  to  respondents,  the  PRC 
producers  bought  a  different  type  of 
material  in  bulk  quantities.  While  not 
considered  pubUcly  available  pubUshed 
information,  respondents  suggest  that  a 
more  appropriate  surrogate  value  data 
for  this  material  is  a  price  quotation 
based  on  information  that  respondents 
obtained  from  the  Department's 
US&FCS  office  in  New  Delhi  and  market 
research  correspondence  since  those 
prices  are  for  a  more  comparable 
material  and  reflect  a  unit  price  figure 
for  bulk  quantity  purchases. 
Respondents  also  suggest  that,  if  the 
Department  does  not  decide  to  change 
the  surrogate  value,  it  should  adjust  the 
surrogate  value  used  in  the  preliminary 
determination  to  reflect  the  actual 
quaUty  of  the  material  and  further  adjust 
the  value  to  reflect  a  unit  price 
exclusive  of  any  selUng/movement 
expenses  that  are  normally  included  in 
the  retail  price  from  Chemical  Weekly. 

Petitioner  counters  that  the 
Department's  choice  of  a  surrogate  value 
for  factor  Z  in  the  preliminary 
determination  is  appropriate  because  it 
is  based  on  publicly  available 
information  from  an  Indian  pubUcation 
and  has  been  accepted  by  the 
Department  in  past  investigations  as  an 
appropriate  surrogate  value  for  factor  Z. 
Petitioner  asserts  that  the  alternative 
suggested  by  respondents  is  not  a 
preferred  surrogate  value  under  the 
Department's  hierarchy  because  it  stems 
frtim  individuals'  statements  and  single 
transactions — ^information  which  does 
not  demonstrate  that  the  Chemical 
Weekly  price  is  in  any  way  an 
"incorrect"  or  aberrational  value  for  the 
material. 

Further,  petitioner  argues  that  the 
Department  should  not  make  an 
adjustment  for  the  difference  in  material 
type  allegedly  used  by  the  PRC 
producers.  Petitioner  considers  the 
disclosure  of  the  specific  type  of 
material  as  new  information  since  this 
information  was  not  provided  to 
petitioner  until  August  4, 1995,  when  it 
was  disclosed  in  respondents'  factor 
valuation  submission.  Therefore, 
petitioner  urges  the  Department  to  reject 
respondents'  arguments  to  adjust  the 
surrogate  value  in  the  Chemical  Weekly 
for  differences  in  type  and  as  best 
information  available,  to  assume  that 
the  PRC  producers  value  factor  Z 
without  adjustment. 


DOC  Position 

We  agree  with  petitioner.  Tlie 
Department  verified  that  the  PRC 
producers  use  a  specific  type  of  factor 
Z.  Verification  did  not  reveal  the  nature 
of  the  purchase  arrangements  or  the 
production  process  for  the  input  (nor 
was  any  such  information  on  the  record 
prior  to  verification).  Further,  there  is 
no  evidence  on  the  record  to  indicate 
that  the  surrogate  value  from  the 
Chemical  Weekly  is  aberrational  for 
purposes  of  this  investigation.  In  fact, 
the  type  of  material  used  by  PRC 
producers  corresponds  to  the  common 
description  of  the  material  priced  in 
Chemical  Weekly.  Therefore,  for 
purposes  of  the  final  determination,  we 
are  using  the  preliminary 
determination's  surrogate  value  from  the 
Chemical  Weekly  without  adjustment. 

Comment  5:  Packing  Material 
Consumption  and  Surrogate  Value 

Petitioner  requests  that  the 
Department  reject  respondents'  data  for 
packing  and  rely  on  the  petition's 
packing  data  as  BLA  since  verification 
revealed  that  the  reported  factor 
consumption  for  packing  was 
substantially  understated.  In  the  event 
that  the  Department  decides  to  base  its 
final  determination  on  the  information 
submitted  by  respondents,  it  should  use 
the  verified  packing  materials  usage 
factor  and  not  the  understated  figure 
originally  reported  by  respondents. 
Further,  petitioner  asserts  that  the 
Department  should  use  the  surrogate 
unit  value  for  "polypropylene  bags" 
based  on  information  in  Monthly 
Statistics  of  Foreign  Trade  of  India. 
Petitioner  notes  that  this  surrogate  value 
was  used  in  past  cases ^lee,  e.g..  Final 
Extermination  of  Sales  at  Less  Than  Fair 
Value:  SiUcon  Carbide  frOm  PRC  (59  FR 
22585,  May  2, 1994))  and  respondents 
are  in  agreement  with  this  choice  of 
surrogate  value  for  the  packing  materials 
(see  respondents'  August  11, 1995, 
submission  on  factor  valuation). 

Respondents  alleged  a  discrepancy  in 
the  weight  of  the  packing  materials  at 
verification  of  Xian  Lu  Chemical  Plant, 
as  noted  in  the  corresponding 
verification  report. 

DOC  Position 

We  have  determined  that  the  value  for 
plastic  bags  (expressed  in  terms  of 
weight)  based  on  1991-1992  UN  Trade 
Statistics  is  the  more  appropriate 
surrogate  value.  Information  concerning 
the  exact  type  of  plastic  bag  used  by 
respondents  was  first  presented  to  the 
Department  in  respondents'  August  11, 
1995,  submission  on  publicly  available 
pubUshed  information  for  surrogate 


values  and,  therefore,  is  untimely  and 
too  late  to  be  verified  for  purposes  of  the 
final  determination.  Further, 
information  on  the  record  does  not 
indicate  that  the  UN  Trade  Statistics 
data  is  an  inappropriate  basis  for 
surrogate  value.  The  UN  Trade  Statistics 
are  the  most  recent,  pubUcly  available. 
pubUshed  information  suitable  for 
valuing  plastic  bags  in  this 
investigation. 

Further,  as  we  note  no  discrepancy  in 
the  verified  weight  of  the  25  kilogram 
plastic  bag  used  at  Xian  Lu  Chemical 
Plant,  no  change  from  the  amount  noted 
in  the  Department's  verification  report 
is  warranted. 

Comment  6:  Surrogate  Value  for 
Unskilled  Labor 

Respondents  argue  that  the  surrogate 
labor  rate  from  the  ILO  Yearbook  used 
to  value  unskilled  labor  in  the 
preliminary  determinaUon  is 
inappropriate  because  it  is  an  aggregate 
labor  rate  for  all  skill  levels  of  labor  in 
India.  According  to  respondents,  the 
Department  should  adjust  downward 
the  surrogate  labor  rate  used  in  the 
preliminary  determination  using 
formulae  applied  in  previous  cases. 

Petitioner  counters  that  the 
Department  cannot  accept  respondents' 
argument  because  there  is  no  factual 
evidence  on  the  record  of  this 
investigation  to  support  such  a 
proposed  adjustment.  PeUtioner 
mainteuns  that  it  is  impossible  to  know 
whether  the  formula  used  in  the 
previous  cases  would  be  applicable  to 
the  unique  circumstances  of  the 
manganese  sulfate  industry  in  India,  or 
whether  it  is  specific  to  the  products 
involved  in  those  cases.  Further, 
petitioner  contends  that  respondents 
failed  to  provide  complete  and 
verifiable  information  regarding  their 
usage  of  different  types  of  labor. 
Accordingly,  petitioner  urges  the 
Department  to  reject  respondents' 
request. 

DOC  Position 

We  agree  with  petitioner.  For 
purposes  of  the  final  determinaUon,  the 
Department  is  valuing  unskiUed  labor 
using  the  Indian  labor  rate  reported  in 
the  BLO  Yearbook  without  adjustment. 
Respondents'  proposed  method  of  (1) 
assuming  that  the  ILO  Yearbook  labor 
rate  is  an  average,  semi-skilled  labor 
rate,  and  (2)  adjusting  this  labor  rate  to 
reflect  unskilled  and  skilled  labor  rates 
using  certain  raUo  adjustment  factors 
was  appUed  by  the  Department  in  a 
particular  invesUgation  based  on  the 
specific  record  of  that  investigation  (see 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antidumping  Duty 
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Investigation  of  Helical  Spring  Loclc 
Washers  from  the  People's  RepubUc  of 
China  ("HSLW")  Conctirrence 
Memorandum  (September  20, 1993)).  hi 
another  case,  the  Department  has  used 
the  ILO  yearbook  without  adjustment 
(see,  e.g.j  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Antidimiping  Duty  hivestigation  of 
Certain  Paper  Chps  from  the  PRC 
Calctilatjon  Memorandum  (May  11, 
1995),  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Antidumping  Duty  biv^tigation 
of  Certain  Paper  Clips  from  the  PRC  (59 
FR  1168.  October  7, 1994)). 

Additionally,  there  is  no  evidence  on 
the  record  of  this  case  on  which  to  base 
the  application  of  the  method  proposed 
by  respondents.  The  manganese  sulfate 
producti0n  process  and  industry  in  this 
investigation  are  not  comparable  to 
those  ex4mined  in  HSLW.  Because  the 
production  processes  and  industries  are 
different,  the  type  of  skilled  and 
imskilled  labor  used  may  vary 
significantly  and,  consequently,  may 
affect  the  wage  adjustments  in  each 
case.  Therefore,  there  is  no  reasonable 
basis  for  Applying  the  HSLW's 
assimiptions  and  formulae  to  the  ILO 
Yearbook  Indian  labor  rate  used  in  this 
investigaition. 

With  respect  to  petitioner's  argument 
concemi|ig  the  absence  of  verified 
information  on  labor  amounts,  although 
the  total  labor  hours  reported  by  the 
PRC  producers  were  not  verifiable  due 
to  recordi  keeping  deficiencies,  the 
reported  !hours  exceeded  the  labor  hoiu^ 
given  in  the  petition.  Therefore,  our 
decision  to  use  the  PRC  producers' 
reported  bours  represents  an  adverse 
inference  for  purposes  of  the  final 
determii^tion. 

Commenlt  7:  Ocean  Freight 

Petitioder  asserts  that  verificaticm 
demonstrated  that  U.S.  sales  were 
shipped  Via  a  non-market  economy 
carrier,  China  Ocean  Shipping  Company 
("COSC(j)").  Petitioner  requests  that  the 
Department  revise  the  final  margin 
calculations  for  CNIEC  to  use  a  market- 
economy  ocean  freight  rate  as  a 
surrogate  value  instead  of  the  reported 
ocean  freight  rates. 

Petitio»ier  further  argues  that  the 
ocean  freight  rates  provided  by 
petitioner  are  not  aberrational,  and 
should  bjB  used  in  the  final 
determination.  Petitioner  maintains  that 
only  its  information  is  provided  from  a 
publicly  available  market-economy 
source,  a|nd  representative  of  terms 
similar  tb  those  verified  to  have  applied 
to  CNIEC's  shipments.  Accordingly, 
petitioner  also  requests  that  the 
Department  revise  its  preliminary 


determination  calculation  of  the  "PRC- 
wide"  deposit  rate  by  using  market- 
economy  ocean  freight  rates  instead  of 
the  reported  ocean  freight  used  in  the 
preliniiinary  determination. 

Respondents  argue  that  CNIEC's 
reported  ocean  freight  was  verified  as  a 
market  economy  freight  rate.  According 
to  respondents,  the  Department  verified 
that  CNIEC's  U.S.  subsidiary  purchased 
ocean  freight  services  in  the  United 
States  from  a  U.S.  company  and  paid  in 
U.S.  dollars. 

DOC  Position 

We  agree  in  part  with  petitioner.  In 
NME  proceedings,  the  Department's 
consistent  methodology  has  been  to 
determine  whether  a  good  or  service 
obtained  through  a  market-economy 
transaction  is,  in  fact,  sourced  from  a 
market  economy  rather  than  merely 
purchased  in  a  market  economy  (see, 
e.g.,  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antidumping  Duty 
Investigation  of  Ferrovanadium  and 
Nitrided  Vanadium  from  the  Russian 
Federation  (60  FR  27962.  May  26, 
1995)).  Because  the  good  or  service  is 
produced  in  a  NME,  the  Department 
cannot  rely  on  the  transaction  as  a  basis 
for  valuation  because  the  underlying 
costs  and  expenses  are  not  market- 
based.  Verification  indicated  that 
COSCO  performed  the  service.  Although 
CNIEC's  U.S.  subsidiary  arranges  ocean 
freight  through  a  U.S.-based  company, 
the  company's  costs  for  contracting 
ocean  freight  with  COSCO,  a  NME 
provider  (see,  e.g.,  Notice  of  Final 
Results  of  Antidumping  Administrative 
Review:  Iron  Castings  from  the  PRC  (56 
FR  2742,  January  24, 1991)),  cannot  be 
relied  on  unless  found  to  be 
representative  of^arket-economy 
freight  rates.  The  record  of  this  case 
does  not  indicate  that  the  COSCO  rates 
are  representative  of  market  economy 
rates  and,  thus,  the  rate  charged  to 
CNIEC's  U.S.  subsidiary  cannot  be  used 
for  purposes  of  the  final  determination. 

When  a  service,  such  as  ocean  freight, 
is  determined  to  be  provided  by  a  non- 
market  carrier,  it  has  been  the 
Department's  practice  to  use  a  surrogate 
rate  from  a  market  economy  country  to 
value  that  service  (see,  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Antidumping  Duty  Investigation 
of  Disposable  Pocket  Lighters  from  the 
PRC  (60  FR  22361,  May  5, 1995);  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Antidumping  Duty  Investigation 
of  Sebacic  Acid  from  the  PRC  (59  FR 
28053.  May  31, 1994);  and  Final 
IDetermination  of  Sales  at  Less  Than  Fair 
Value:  Antidumping  Duty  Investigation 
of  Sparklers  bom  the  PRC  (56  FR  20588. 
May  6.  1991)). 


Therefore,  we  have  valued  ocean 
freight  using  a  surrogate,  market- 
economy  value  based  on  international 
shipping  rates. 

Comment  8:  Brokerage  and  Handling 

Petitioner  contends  that  foreign 
brokerage  and  handling  should  be 
deducted  from  USP.  Further,  these 
charges  should  be  valued  at  market 
economy  rates  provided  on  the  record 
by  petitioner.  Petitioner  requests  that 
the  Department  adjust  the  margin 
calculations  to  account  for  this 
movement  charge  and  apply  a  market 
economy  value  for  services  a  forwarder 
provides  in  the  final  margin 
calculations. 

Respondents  coimter  that  CNIEC  did 
not  incur  any  separate  foreign  brokerage 
and  handling  charges.  According  to 
respondents,  any  foreign  brokerage  and 
handling  charges  incurred  by  CNIEC  are 
subsimied  in  the  freight  rate. 

LHDC  Position 

We  agree  with  respondents.  No 
separate  brokerage  or  handling  charges 
were  reported  in  respondents' 
questionnaire  responses  or  discovered  at 
CNIEC's  verification.  Accordingly,  such 
charges  were  not  valued  or  accounted 
for  in  CNIEC's  final  margin  calculation. 

Comment  9:  Marine  and  Foreign  Inland 
Insurance 

Because  verification  revealed  that 
marine  insurance  and  foreign  inland 
insLuance  were  provided  by  non-market 
economy  suppliers,  petitioner  requests 
that  the  Department  use  market 
economy  surrogate  rates,  as  provided  in 
petitioner's  July  7, 1995,  submission,  to 
value  these  two  movement  expenses, 
where  appropriate. 

Respondents  argue  that  verification 
revealed  that  neither  CNIEC  nor  its  U.S. 
subsidiary  obtained  marine  insurance 
for  their  manganese  sulfate  shipments 
within  the  POI  and,  therefore, 
petitioner's  proposed  surrogate  value  for 
m£irine  insurance  is  inapplicable  in  this 
case. 

DOC  Position 

Verification  revealed  no  indication 
that  marine  insurance  was  incurred  by 
CNIEC  or  its  U.S.  subsidiary;  therefore, 
this  expense  is  not  considered  for 
purposes  of  the  final  margin  calculation. 
However,  we  did  confirm  that  foreign 
inland  insurance  was  obtained  by 
CNIEC  from  a  non-market  provider  and, 
therefore,  we  have  valued  this  expense 
based  on  market-economy  surrogate 
rates  in  the  margin  calculation. 
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Comment  10:  Adjusted  Calculation  to 
Reflect  Actual  Working  Days  in  India  for 
Surrogate  Labor  Rate 

Petitioner  requests  that,  if  the 
Department  chooses  to  rely  upon  the 
reported  labor  factor  amounts  in  the 
questionnaire  responses,  the 
Department  adjust  the  factors  to  accoimt 
for  labor  practices  in  India.  According  to 
petitioner,  if  the  PRC  producers  report 
that  their  workers  worked  more  hours 
than  the  total  number  of  hoiu^  worked 
in  India  during  a  normal  work  week,  the 
Department  should  value  the  excess 
hours  at  double  the  normal  labor  rate  as 
"overtime." 

Respondents  assert  that  there  is  no 
basis  under  law,  precedent  or  practice  to 
value  PRC  producers'  "excess"  hoiu^  at 
double  the  rate  the  Department  decides 
to  use  as  its  siurogate  value  based  on 
labor  practices  in  India.  Further, 
respondents  counter  that  there  is  no 
incUcation  on  the  record  that  any  of  the 
PRC  producers'  employees  work  over 
the  hours  calculated  based  on  Indian 
labor  practices.  Accordingly, 
respondents  request  that  the  Department 
reject  such  a  request. 

DOC  Position 

We  agree  with  respondents.  While  the 
Department  does  use  information  on 
labor  practices  in  India  to  convert  daily, 
weekly,  and  monthly  wage  rates  from 
India  into  hourly  wage  rates,  it  is  not 
Department  practice  to  apply  the 
surrogate  coimtry's  overtime  policies  in 
valuing  NME  labor.  Further,  because  our 
questionnaire  did  not  require  NME 
producers  to  report  potential  "overtime" 
hours  worked  as  a  component  of 
"regular"  hours,  there  was  no 
opportunity  for  this  issue  to  be  fully 
analyzed,  verified,  and  commented 
upon  by  interested  parties. 

Critical  Circumstances 

In  oiu:  preliminary  determination,  we 
found  that  critical  circumstances  existed 
for  all  non-responding  trading 
companies,  but  not  for  Hunan 
Chemicals  or  CNIEC. 

Under  19  CFR  353.16(a),  critical 
circimistances  exist  if  (1)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  this 
investigation;  or  the  importer  knew  or 
should  have  known  that  the  producer  or 
reseller  was  selUng  the  merchandise 
which  is  the  subject  of  this  investigation 
at  less  than  its  fair  value;  and  (2)  there 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  v\rhich  is  the 
subject  of  this  investigation  over  a 
relatively  short  period. 

In  determining  whether  imports  have 
been  massive  over  a  short  period  of 


time,  19  CFR  353.16(f)  instructs 
consideration  of:  (i)  The  volume  and 
value  of  the  imports;  (ii)  seasonal 
trends;  and  (iii)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports. 

Further,  19  CFR  353.16(f)(2)  states 
that  imports  will  not  generally  be 
considered  massive  imless  they  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  immediately 
preceding  period  of  comparable 
duration. 

In  accordance  with  19  CFR  353.16,  we 
preliminarily  determined  that  critical 
cinnunstances  did  not  exist  for  CNIEC 
and  Himan  Chemicals  based  on  the 
following  criteria:  (1)  The  finding  of  no 
imputed  knowledge  of  dvunping  to 
importers  because  the  estimated 
dumping  margins  were  less  than  15 
percent  (the  threshold  where,  as  here, 
only  ESP  sales  are  involved)  and  (2)  the 
adverse  assumption,  based  on  BIA,  that 
massive  imports  of  manganese  sulfate 
occurred  over  a  relatively  short  period 
of  time.  (See  Prehminary  Determination 
Notice  of  Sales  at  Less  "Than  Fair  Value: 
Manganese  Sulfate  from  PRC  (59  FR 
25885,  May  16,  1995)). 

For  the  final  determination,  we 
continue.  As  BIA,  to  determine  that 
critical  circumstances  exist  for  all  non- 
respondent  exporters.  The  "PRC-wide" 
margin  of  362.23  percent  for  those 
exporters  exceeds  the  25  percent 
threshold  for  imputing  a  knowledge  of 
dumping  to  the  importers  of  the 
merchandise.  In  addition,  we  have 
adversely  assumed,  as  BIA,  a  massive 
increase  in  imports  from  these  non- 
respondent  exportere.  We,  therefore, 
determine  that  critical  circumstances 
exist  for  all  non-respondent  exporters  in 
this  investigation. 

Since  the  preliminary  determination, 
we  have  determined  that  Hunan 
Chemicals  is  not  a  respondent  and  will 
not  be  assigned  a  separate  rate. 
Therefore,  we  extend  to  Himan 
Chemicals  the  same  BIA-based 
determination  of  critical  circimistances 
applied  to  the  non-responding  trading 
companies. 

Additionally,  CNIEC  submitted 
shipment  information  follov.'ing  the 
preliminary  determination  which  has 
now  been  verified.  While  CNIEC's 
margin  (32.48%)  does  indicate  that 
importers  knew,  or  should  have  known, 
that  CNIEC's  merchandise  was  being 
sold  at  LTFV  prices,  CNIEC's  shipment 
data  shows  that  there  has  been  no 
massive  increase  in  the  shipments  from 
CNIEC  in  the  period  followring  the  fiUng 
of  the  petition.  Accordingly,  for  CNIEC. 
we  determine  that  critical  circiunstances 
do  not  exist. 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
and  735(c)(4)(B)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  Uquidation  of  all 
entries  of  manganese  sulfate  from  the 
PRC  from  all  non-responding  trading 
companies,  that  are  entered,  or 
writhdrawn  from  warehouse  for 
consumption,  on  or  after  February  14, 
1995.  which  is  the  date  that  is  90  days 
prior  to  the  date  of  pubUcation  of  our 
notice  of  preliminary  determination  in 
the  Federal  Register.  This  retroactive 
suspension  will  now  also  apply  to 
Hunan  Chemicals.  In  addition,  we  are 
instructing  Customs  to  suspend 
liquidation  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register  for 
all  entries  of  manganese  sulfate  from  the 
PRC  sold  by  CNIEC.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  FMV  exceeds  the 
USP  as  shown  below.  These  suspension 
of  Uquidation  instructions  will  remain 
in  effect  imtil  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/pro- 
ducer/exporler 

Margin 
percentage 

Critical 
cir- 
cum- 
stances 

CNIEC  

"PRC-Wide"  Rate 

32.48 
36223 

No. 
Yes. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  within  45  days  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  cancelled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  Uquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 
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Dated.  September  28, 1995. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  ^24805  Filed  10-4-95;  8:45  am] 

BIUMO  Co4e  3610-OS-P 


iCo4e; 


Export  Trade  Certiflcate  Of  Review 

ACTION:  Notice  of  Application. 

summary;  The  Office  of  Export  Trading 
CompanV  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  tor  which  certihcation  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTflER  INFORMATION  CONTACT:  W. 
Dawn  Bubby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  nit  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Expoh  Trading  Company  Act  of 
1982  (15  iJ.S.C.  4001-21)  authorizes  the 
Secretary!  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certified  tie  of  Review  protects  the  holder 
and  the  rtiembers  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  action's 
for  the  e^fport  conduct  specified  in  the 
Certificat|B  and  carried  out  in 
compliahce  with  its  terms  and 
conditioas.  Section  302(b)(1)  of  the  Act 
and  15  CJV.  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
apphcanj  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Conunents 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whethi  sr  a  Secretary  of  Commerce 
should  is  sue  a  Certificate  to  the 
applicani .  An  original  and  five  (5) 
copies  of  such  comments  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  th^  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  should  refer 
to  this  apphcation  as  "Export  Trade 
Certificate  of  Review,  application 
number  95-00006." 


Summary  of  the  Application 

Applicant:  Water  and  Wastewater 
Equipment,  Manufacturers  Association 
(WWEMA).  101  E.  Holly  Ave.,  Suite  14, 
Sterling.  Virginia  22170.  Contact: 
Randolph  J.  Stayin.  Telephone:  (202) 
289-1313. 

Application  No.:  95-00006. 

Date  Deemed  Submitted:  September 
21, 1995. 

Members  (in  addition  to  applicant): 
See  Attachment  I. 

WWEMA  seeks  a  Certificate  to  cover 
the  following  specific  Export  Trade, 
Export  Markets,  and  Export  Trade 
Activities  and  Methods  of  Operations. 

Export  Trade 

Products 

Machinery,  equipment, 
instrumentation,  chemicals,  supplies, 
systems,  accessories,  turnkey  systems, 
and  software  development  (as  these 
items  are  used  in  the  treatment  of  water 
and/or  wastewater). 

Services 

A.  Identification,  conceptual 
prefeasibility,  and  feasibility 
assessments  of  residential,  commercial, 
industrial,  and  municipal  Products  and 
water  and/or  wastewater  treatment 
facilities  for  homeowners,  businesses, 
companies,  utilities,  or  foreign 
government  entities; 

B.  Engineering  and  architectiural 
services  related  to  Products  and/or  to 
turnkey  contracts  that  substantially 
incorporate  Products; 

C.  Design  and  installation  of  water 
and/or  wastewater  treatment  facilities 
and/or  Products; 

D.  Project  and  construction 
management  of  water  and/ or  wastewater 
treatment  faciUties; 

E.  Arranging  or  offering  financing  for 
investments  in  water  and/or  wastewater 
treatment  facilities  and/or  Products, 
including  lease,  loan,  shared  savings 
arrangements,  guaranteed  lease  or  loans, 
and  third  party  financing; 

F.  Providing  bonded  performance 
guarantees  that  guarantee  a  certain  level 
of  water  and/ or  wastewater  treatment  as 
a  result  of  the  installation  of  water  and/ 
or  wastewater  treatment  Products; 

G.  Servicing,  training,  and  other 
services  related  to  the  sale,  use, 
installations,  maintenance  monitoring, 
rehabiUtation,  or  upgrading  of  Products 
or  to  projects  that  substantially 
incorporate  Products; 

H.  All  other  services  related  to  water 
and/or  wastewater  treatment. 


Export  Trade  Facilitation  Services  (as 
they  relate  to  the  Export  of  Products  and 
Services) 

Consulting:  international  market 
research;  insurance;  legal  assistance; 
accounting  assistance;  services  related 
to  compliance  with  foreign  customs 
requirements;  trade  dociunentation  and 
height  forwarding;  communication  and 
processing  of  export  orders  and  sales 
leads;  warehousing;  foreign  exchange; 
financing;  liaison  with  U.S.  and  foreign 
government  agencies,  trade  associations 
and  banking  institutions;  taking  title  to 
goods;  marketing  and  trade  promotion; 
trade  show  participation;  coordination 
and  negotiation  of  the  terms  and 
conditions  of  participation  in  trade 
promotion  activities  such  as  trade 
shows,  expositions,  exhibitions, 
conferences  or  similar  events;  and 
negotiations  with  providers  of 
transportation,  insurance,  exhibits  and 
lodging  in  connection  with  such  trade 
promotion  opportunities. 

Technology  Rights 

Patents,  trademarks,  service  marks, 
trade  names,  copyrights  (including 
neighboring  rights);  trade  secrets;  know- 
how;  technical  expertise;  utility  models 
(including  petty  patents);  computer 
modeling;  semiconductor  mask  works; 
industrial  designs;  computer  software 
protection  associated  with  Products, 
Services,  industrial  designs,  first  die 
proofs,  design  of  die  block  impressions, 
inserts,  and  Export  Trade  Facilitation 
Services. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  50  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

A.  To  engage  in  Export  Trade,  in  the 
Export  Markets,  WWEMA  and/or  one  or 
more  of  its  Members  may: 

1.  Engage  in  joint  selling 
arrangements  for  the  sale  of  Products 
and/or  Services  in  the  Export  Markets, 
such  as  joint  marketing,  joint 
negotiation,  joint  offering,  joint  bidding, 
and  joint  financing;  and  allocate  sales 
resulting  from  such  arrangements. 

2.  Establish  export  prices  of  Products 
and/or  Services  by  the  Members  in 
Export  Markets. 

3.  Discuss  and  reach  agreements 
relating  to  the  interface  specifications 
and  engineering  of  Products  and/or 
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Services  required  by  specific  export 
customers,  potential  export  customers, 
or  Export  Markets. 

4.  Refuse  to  quote  prices  for,  or  to 
market  or  sell,  Products  and/or  Services 
in  Export  Markets; 

5.  Solicit  non-Member  SuppUers  to 
sell  such  non-Member  SuppUers' 
Products  and/or  Services,  or  offer  such 
non-Member  SuppUers'  Export  Trade 
Facilitation  Services  through  the 
certified  activities  of  WWEMA  and/or 
its  Members. 

6.  Coordinate  with  respect  to: 

(a)  The  development  of  water  and/or 
wastewater  treatment  projects  in  Export 
Markets,  including  project 
identification,  scientific  and  technical 
assessment,  transportation  and/or 
delivery,  engineering,  design, 
maintenance,  monitoring,  construction 
and  deUvery,  installation  and 
construction,  project  ownership,  project 
operation,  and  transfer  of  project 
ov«iership; 

(b)  The  installation  and  servicing  of 
Products  in  Export  Markets,  including 
estabUshment  of  joint  warranty,  service, 
and  training  centers  in  such  markets; 
and 

(c)  The  operation  of  and  maintenance 
services  for  water  and/or  wastewater 
treatment  faciUties,  parts  weirehousing, 
and  support  services  related  to  the 
foregoing. 

7.  License  associated  Technology 
Rights  in  conjunction  with  the  sale  of 
Products,  but  in  all  instances,  the  terms 
of  such  Ucenses  shall  be  determined 
solely  by  negotiations  between  the 
licensor  Member  and  the  export 
customer  without  coordination  with 
WWEMA  or  any  other  Memt)er. 

8.  Engage  in  joint  promotional 
activities  aimed  at  developing  existing 
or  new  Export  Markets.  Such 
promotional  activities  may  include 
advertising,  demonstrating,  field  trips, 
trade  missions,  reverse  trade  missions, 
and  conferences. 

9.  Agree  on  the  frequency,  level  of, 
duration,  or  other  terms  and  conditions 
of  participation  in  joint  Export  Trade 
Promotion  activities  conducted  in 
Export  Markets.  Such  activities  may 
include  trade  shows  for  the  purpose  of 
promoting  the  industry's  Products  in 
Export  Markets. 

10.  Enter  into  agreements  wherein 
WWEMA  and/or  one  or  more  Members 
acts  in  certain  Export  Markets  as  the 
Members'  exclusive  or  non-exclusive 
Export  Intermediary.  The  Export 
Intermediary  shall  be  responsible  for 
coordinating  the  level  of  participation 
and  joint  export  trade  promotion  and 
focilitation  activities  by  WWEMA  and 
its  Members,  as  well  as  for  negotiating 
agreements  with  foreign  government 


agencies,  corporations,  or  trade 
associations  concerning  terms  and 
conditions  of  participation, 
transportation,  insurance,  lodging,  local 
transportation,  and  food  services  in 
connection  with  such  joint  promotional 
activities.  When  acting  as  an  Export 
Intermediary,  WWEMA  shall  make  its 
services  available  to  any  Member  on 
non-discriminatory  terms. 

11.  Agree  to  refuse  to  attend  any 
specific  trade  show,  exposition, 
exhibition,  or  conference  conducted  in 
the  Export  Markets. 

12.  EstabUsh  and  operate  jointly 
owned  subsidiaries  or  other  joint 
venture  entities  owned  exclusively  by 
Members  for  the  purposes  of  engaging  in 
the  Export  Trade  Activities  and 
Methods  of  Operation  herein,  other  than 
the  Ucensing  of  associated  Technology 
Rights  pursuant  to  subparagraph  (7) 
above.  WWEMA  and/or  one  or  more  of 
its  Members  may  estabUsh  and  operate 
joint  ventures  for  operations  in  Export 
Markets  with  non-Members,  including 
public-sector  foreign  corporations  and 
other  foreign  government  entities,  and/ 
or  private  sector  foreign  entities  Such  as 
corporations.  Non-Members  engaging  in 
such  activities  shall  not  receive 
protection  under  this  Certificate  of 
Review. 

13.  Enter  into  exclusive  arrangements 
with  an  Export  Intermediary,  which 
arrangement  may  provide  that  such 
Export  Intermediary  may  not  represent 
any  non-Member  Supplier  of  Products 
and/or  Services  in  specified  Export 
Markets. 

14.  Agree  not  to  export  independently 
into  specified  Export  Markets,  either 
directly  or  through  any  other  Export 
Intermediary  or  other  party. 

15.  Agree  that  any  information 
obtained  pursuant  to  this  Certificate 
shall  not  be  provided  to  any  non- 
Member. 

16.  For  the  transportation  of  Products, 
act  as  a  shippers'  association  to 
negotiate  favorable  transportation  rates 
and  other  terms  for  the  transportation  of 
Products  with  individual  common 
carriers  and  individual  shipping 
conferences. 

B.  WWEMA  and/or  one  or  more  of  its 
Members  may  exchange  and  discuss  the 
following  t)rpes  of  information  as  they 
relate  solely  to  Export  Trade  and  Export 
Markets: 

1.  Information  (other  than  information 
about  the  cost,  output,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  domestic  orders,  terms  of 
domestic  marketing  or  sale,  or  United 
States  business  plans,  strategies  or 
methods)  that  is  already  generally 
available  to  the  trade  or  pubUc. 


2.  Information  about  sales  and 
marketing  efforts  for  Export  Markets, 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets,  selling  strategies  for  Export 
Markets,  pricing  in  Export  Markets, 
projected  demands  in  Export  Markets 
(quaUty  and  quantity),  customary  terms 
of  sale  in  Expwrt  Markets,  the  types  of 
Products  available  from  competitors  for 
sale  in  particular  Export  Markets  and 
the  prices  for  such  Piroducts,  customer 
specifications  for  Products  in  Export 
Markets,  and  market  strengths  and 
economic  and  business  conditions  in 
Export  Markets. 

3.  Information  about  the  export  prices, 
quality,  quantity,  sources,  available 
capacity,  and  delivery  dates  of  Products 
available  from  Members  for  export, 
provided  however  that  exchanges  of 
information  and  discussions  as  to 
Product  quantity,  sources,  available 
capacity  to  produce,  and  deUvery  dates 
must  be  on  a  transaction-by-transaction 
basis  and  involve  only  those  Members 
who  are  participating  or  have  genuine 
interest  in  participating  in  each  such 
transaction. 

4.  Information  about  terms  and 
conditions  of  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  WWEMA  and/or  its  Members. 

5.  Information  about  joint  bidding, 
joint  selling,  or  joint  servicing 
arrangements  for  Export  Markets  and 
allocation  of  sales  resulting  from  such 
arrangements  among  the  Members. 

6.  Information  about  expenses  specific 
to  exporting  to,  and  within  Export 
Markets,  including  without  Umitation, 
transportation,  intermodal  shipments, 
insiu'ance,  inland  freight  to  port,  port 
storage,  commissions,  export  sales, 
dociunentation,  financing,  customs, 
duties,  and  taxes. 

7.  Information  about  U.S.  and  foreign 
legislation,  regulations  and  policies  and 
executive  actions  affecting  the  sales  of 
Products  and/or  Services  in  the  Export 
Markets,  such  as  U.S.  Federal  and  State 
programs  affecting  the  sales  of  Products 
and/or  Services  in  the  Export  Markets  or 
foreign  poUcies  that  would  affect  the 
sale  of  Products  and/or  Services. 

8.  Information  about  WWEMA's  and/ 
or  its  Members'  exjwrt  operations, 
including  without  limitation,  sales  and 
distribution  networks  established  by 
WWEMA  or  its  Members  in  Export 
Markets,  and  prior  export  sales  by 
Members  (including  export  price 
information). 

C.  WWEMA  and/or  one  or  more  of  its 
Members  may  meet  to  engage  in  the 
activities  described  in  paragraphs  A 
through  B  above. 

D.  WWEMA  and/or  one  or  more  of  its 
Members  may  refuse  to  provide  Export 
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Trade  Facilitation  Services  to  non- 
Members  0r  refuse  to  participate  in 
other  activities  described  in  paragraphs 
A  tiirough  B  above. 

E.  WW^IA  and/or  one  or  more  of  its 
Members  aiay  forward  to  the 
appropriate  individual  Member  requests 
for  information  received  from  a  foreign 
government  or  its  agent  (including 
private  pr«-shipment  inspection  firms) 
concerning  that  Member's  domestic  or 
export  activities  (such  as  prices  and/or 
costs).  If  SQch  Member  elects  to  respond 
with  respect  to  domestic  activities,  it 
shall  respond  directly  to  the  requesting 
foreign  government  or  its  agent  with 
respect  to  such  information. 

Definidonf 

1.  "Exp<irt  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  FacjUtation  Services. 

2.  "Meiqber"  means  a  person  who  has 
membership  in  WWEMA  and  who  has 
been  certified  as  a  "Member"  within  the 
meaning  of  Section  325.2(1]  of  the 
Regulations. 

3.  "Supplier"  means  a  person  who 
produces,  |)rovides,  or  sells  a  Product, 
Service,  aUd/or  Export  Trade 
Facilitation  Service,  whether  a  Member 
or  non-Me|nber. 

Dated:  September  29, 1995. 
W.  Dawn  B«aby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

Attachme«t  I 

WWEMA  Member  Companies 

ABB  Kent  Kleters,  Inc.,  Ocala,  Florida 
A.O.  Smith  Harvestore  Products,  Inc., 

DeKalb,  Illinois 
Bailey-Fischer  &  Porter  Company, 

Warminster,  Pennsylvania 
Capital  Controls  Co.,  Inc.,  Colmar, 

Pennsylvania 
CBI  Walker,  Inc.,  Aurora,  Illinois 
Door-Oliver  Incorporated,  Milford, 

Conneclicut 
Enviroquip.  Austin,  Texas 
G.A.  Industries,  Inc.,  Mars,  Pennsylvania 
Galaxy  Environmental  Corp.,  Warminster, 

Pennsylvania 
General  Signal  Pump  Group,  North  Aurora, 

Illinois 
Gorman-Rupp  Company  (The),  Mansfield, 

Ohio 
Hycor  Corporation,  Lake  Bluff,  Illinois 
I.  Kruger,  Iqc.,  Gary,  North  Carolina 
Infilco  Degremont  Inc.,  Richmond,  Virginia 
ITT  Flygt  Corporation,  Trumbull, 

Connecticut 
JCM  Industries,  Inc.,  Nash,  Texas 
Komline-Sanderson,  Peapack,  New  Jersey 
Parkson  Coiporation,  Fort  Lauderdale, 

Florida. 
Patterson  Pimp  Co.,  Taccoa,  GA 


Smith  &  Loveless,  Inc.,  Lenexa,  Kansas 
Temcor,  Carson,  California 
Vulcan  Industries  Inc.,  Missouri  Valley,  Iowa 
Wallace  &  Tieman,  Belleville,  New  Jersey 
Water  Pollution  Control  Corp.,  Brown  Deer, 

Wisconsin 
Zimpro  Environmental,  Inc.,  Rotschild, 

Wisconsin 

[FR  Doc.  9&-24737  Filed  10-4-95;  8:45  am] 
BH-UNQ  COOE  3610-OR-P 


National  Oceanic  and  Atmospheric 
Administration 


p.D.  092795AJ 

Mid-Atlantic  Fishery  llanagement 
Council;  Meetings 

AQENCY:  National  Marine  Fisheries 
Service  (^4MFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  and  the  Atlantic 
States  Marine  Fisheries  Commission's 
(ASMFC)  Summer  Flounder,  Scup,  and 
Black  Sea  Bass  Board  will  hold  public 
meetings. 

DATES:  The  Council  will  meet  on 
October  17, 1995,  beginning  at  6:00  p.m. 
The  Council  and  ASMFC  Board  will 
meet  on  October  18, 1995,  from  8:00 
a.m.  until  5:00  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Radisson  Hotel  Philadelphia,  500 
Stevens  Drive,  Philadelphia,  PA; 
telephone:  (610)  521-5900. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
S'reet,  Dover,  DE  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  (302)  674-2331. 

SUPPI.EMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to  review 
Amendment  7  to  the  Northeast 
Multispecies  FMP  and  prepare  possible 
conmients,  and  to  review  the  Scup  FMP, 
hear  recommendations  and  written 
comments,  to  decide  if  any  changes 
need  to  be  made  to  the  FMP  before  it  is 
adopted. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aiudUary  aids 
should  be  directed  to  Joanna  Davis  at 
(302)  674-2331  at  least  5  days  prior  to 
the  meeting  dates. 


Dated:  September  29, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-24785  Filed  10-4-95;  8:45  am) 
MLLMG  CODE  M10-22-P 
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New  Bedford  Hartwr  Trustee  Council 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice;  request  for  restoration 

ideas  for  New  Bedford  Harbor. 

SUMMARY:  NMFS,  acting  as 
Administrative  Trustee,  announces  the 
intention  of  the  New  Bedford  Harbor 
Trustee  Council  (Council)  to  request 
ideas  for  projects  to  restore  natural 
resources  that  have  been  injured  by  the 
release  of  hazardous  substances, 
including  polychlorinated  biphenyls 
(PCBs),  in  the  New  Bedford  Harbor,  MA, 
environment.  Of  particular  interest  to 
the  Coimcil  are  those  projects  that  can 
be  conducted  prior  to  remediation  or 
cleanup  of  the  harbor  environment.  The 
ideas  will  be  reviewed  against  criteria 
established  by  the  Coimcil  and  for  legal 
and  technical  applicability.  If  accepted, 
it  is  possible  that  project  ideas  could 
form  the  basis  for  a  later  Council  request 
for  proposals  to  conduct  specific 
restoration  projects. 

DATES:  The  Council  will  accept  project 
ideas  through  November  20, 1995. 
ADDRESSES:  Project  ideas  will  be 
accepted  at  the  following  location:  New 
Bedford  Harbor  Trustee  Council,  c/o 
National  Marine  Fisheries  Service,  1 
Blackburn  Drive,  Gloucester,  MA  01930, 
or  New  Bedford  Harbor  Trustee  Council, 
37  N.  Second  Street,  New  Bedford,  MA 
02740. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Terrill,  Coordinator,  508-281-9136. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

New  Bedford  Harbor  is  located  in 
Southeastern  Massachusetts  at  the 
mouth  of  the  Acushnet  River  on 
Buzzards  Bay.  Adjacent  to  the  harbor 
are  the  communities  of  Acushnet, 
Dartmouth,  Fairhaven,  and  New 
Bedford.  It  is  an  active  port  frequented 
by  both  commercial  and  recreational 
fishing  vessels,  as  well  as  merchant 
vessels  delivering  produce  for 
distribution  throughout  the  Northeast. 
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New  Bedford  Harbor  is  contaminated 
with  high  levels  of  hazardous  materials, 
including  PCBs,  and  as  a  consequence  is 
on  the  U.S.  Environmental  Protection 
Agency's  (EPA)  Superfund  National 
Priorities  List  as  well  as  being  identified 
as  the  Commonwealth  of  Massachusetts' 
priority  Superfund  site.  Hazardous 
materials  containing  PCBs  were 
discharged  directly  into  the  Acushnet 
River  estuary  and  Buzzards  Bay  and 
indirectly  via  the  municipal  wastewater 
treatment  system  into  the  same  bodies 
of  water.  The  sources  of  these 
discharges  were  electronics 
manufacturers  who  were  major  users  of 
PCBs  from  the  time  their  operations 
commenced  in  the  late  1940's  until 
1977,  when  EPA  banned  the  use  and 
manufacture  of  PCBs. 

PCBs  are  considered  to  be  human 
carcinogens  that  can  be  Introduced  to 
humans  through  the  eating  of 
contaminated  fish  and  shellfish.  PCBs 
can  also  have  adverse  effects  on  natural 
resources  such  as  shellfish,  birds,  and 
higher  mammals.  Birds  exposed  to  PCBs 
have  exhibited  reproductive  fail\ire  and 
birth  defects.  Some  shellfish  species 
will  die  after  exposure  to  even  small 
concentrations  of  PCBs.  Some  fish 
species  exhibit  adverse  reproductive 
effects  when  exposed  to  PCBs  and  pose 
a  danger  when  eaten  by  other  natural 
resources  such  as  birds. 

Executive  Order  12580  and  the 
National  Contingency  Plan,  which  is  the 
implementing  regulation  for  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  designate(s)  the 
Secretaries  of  Agriculture,  Commerce, 
Defense,  Energy,  and  Interior  to  be 
Federal  Trustees  for  natural  resources. 
Federal  Trustees  are  designated  because 
of  their  statutory  responsibilities  for 
protection  and/or  management  of 
natujal  resources,  or  management  of 
federally  owned  land.  In  addition,  the 
governors  of  each  state  are  required  to 
designate  a  state  Trustee. 

For  New  Bedford,  there  are  three 
natural  resource  trustees  on  the  Council. 
They  represent  the  Department  of 
Commerce,  the  Department  of  the 
Interior,  and  the  Commonwealth  of 
Massachusetts.  The  Secretary  of 
Commerce  has  delegated  trustee 
responsibility  to  NOAA,  with  NMFS 
having  responsibility  for  restoration. 
The  Secretary  of  the  Interior  has 
delegated  trustee  responsibility  to  the 
Regional  Office  of  Environmental  Policy 
and  CompUance.  The  Governor  of 
Massachusetts  has  delegated  trustee 
responsibility  to  the  Executive  Office  of 
Environmental  Affairs.  Trustee 
responsibihties  include  assessing 
damages  from  the  release  of  hazardous 


substances,  pursuing  recoveries  of  both 
damages  and  costs,  and  using  the  saias 
to  restore,  replace,  or  acquire  the 
equivalent  of  the  resources  that  were 
injured  by  the  release. 

In  1983,  the  Federal  and  state 
Trustees  filed  complaints  in  Federal 
District  Court  in  Boston  alleging  causes 
of  action  imder  CERCLA  against  the 
electronic  manufacturers  for  injuries  to 
natural  resources  under  their 
trusteeship  that  had  resulted  frttm 
releases  of  hazardous  substances, 
including  PCBs.  The  eventual  outcome 
of  the  complaints  was  monetary 
settlement  agreements  with  the 
defendants  for:  (1)  EPA  to  fund  the 
cleanup  of  the  harbor;  (2)  the  Trustees 
to  restore  the  natiural  resources;  and  (3) 
the  government  to  be  reimbursed  for 
funds  expended.  The  Council  was 
created  as  a  result  of  the  settlement 
agreements. 

The  Trustees  are  required  to  develop 
a  restoration  plan  before  settlement 
money  can  be  spent  on  restoration 
projects.  Such  a  plan  will  include  a 
range  of  projects  including  near-term 
and  long-term  restoration  efforts. 
Projects  must  restore,  replace  or  acquire 
equivalent  natural  resources  for  those 
resources  that  were  injured.  "Restore  or 
restoration"  is  the  actions  taken  to 
return  injured  natiiral  resources  and/or 
services  to  their  baseline  or  comparable 
condition.  "Replacement"  is  the 
substitution  of  an  injured  resource  with 
a  resource  that  provides  the  same  or 
substantially  similar  services. 
"Acquisition  of  the  equivalent"  means 
obtaining  natural  resources  the  trustees 
determine  are  comparable  to  the  injured 
resource.  The  Trustees'  primary  task  is 
to  determine  how  best  to  restore  the 
injured  natural  resources  and  they  are 
seelcing  the  assistance  of  the  public  in 
this  process. 

The  geographic  scope  of  the  Coimcil's 
actions  is  the  "New  Bedford  Harbor 
environment"  (Figure  1).  The  Council 
defines  the  New  Bedford  Harbor 
environment  as  the  area  encompassed 
by  the  Acushnet  River  watershed  which 
extends  west  into  Dartmouth,  east  into 
Acushnet  and  Fairhaven,  and  from  the 
north  extending  south  to  include  the 
New  Bedford  Reservoir  and  the  Qty  of 
New  Bedford  into  Buzzards  Bay 
extending  out  to  the  area  designated  as 
Fishing  Area  in.  The  watershed  is 
defined  as  the  entire  surface  drainage 
area  that  contributes  water  to  the 
Acushnet  River. 

CERCLA  defines  natural  resources  as 
including  land,  fish,  wildlife,  biota,  air, 
water,  groimdwater,  drinking  water 
supplies  or  other  resources  under  the 
control  or  management  of  the  United 
States  or  any  state.  Natural  resources 


within  the  New  Bedford  Harbor 
environment  having  a  high  probability 
of  injury  include  fish,  shellfish,  other 
marine  organisms,  birds,  marine 
sediment  and  the  water  column.  The 
fish  species  include  winter  flounder, 
tautog,  scup,  mackerel,  silverside, 
mummichog  and  American  eels  and 
herring.  Shellfish  injured  through  the 
release  of  PCBs  include  mussels,  clams, 
quahogs,  oysters,  various  species  of 
crabs  and  lobster.  Other  organisms  such 
as  amphipods,  diatoms  and  copepods 
that  contribute  to  the  food  chain  have 
been  impacted  and  can  serve  as  a  means 
for  furthw  transmission  of  PCBs. 

Federal  restoration  actions  require 
adherence  to  the  National 
Environmental  PoUcy  Act  (NEPA). 
NEPA  requires  the  development  of  an 
environmental  assessment  or 
enviroimiental  impact  statement  (EIS) 
that  analyzes  the  effects  of  the  proposed 
Federal  action(s)  on  the  environment.  In 
a  dociunent  published  in  the  Federal 
Register  (60  FR  10835,  February  28, 
1995),  the  Council  announced  its 
intention  to  prepare  an  EIS  and  its 
initiation  of  a  pubhc  process  to 
determine  the  scope  of  issues  under 
consideration. 

The  Council  has  completed  a  series  of 
pubUc  meetings  that  informed  the 
communities  of  the  Council's  efforts, 
requirements  and  legal  constraints  in 
restoring  injured  natural  resources. 
During  these  meetings,  several  projects 
were  suggested  for  consideration.  Some 
of  these  projects  could  possibly  be 
accomplished  in  the  near  term  and  the 
Trustees  are  seeking  to  continue  the 
NEPA  scoping  process  by  identifying 
the  universe  of  projects  for 
consideration.  The  focus  of  this  request 
is  for  ideas  for  projects  that  can  be 
accomplished  prior  to  completion  of  the 
cleanup  actions  being  conducted  by 
EPA.  EPA  has  been  dredging  parts  of  the 
Acushnet  River/New  Bedford  Harbor  to 
remove  sediments  containing  the 
highest  levels  of  PCB  contamination. 
The  next  phase  is  for  EPA  to  determine 
the  best  means  to  clean  up  remaining 
contamination  in  other  parts  of  the 
river/harbor/bay.  The  method  chosen 
for  cleaning  up  the  contamination  could 
impact  restoration  projects  if  those 
projects  are  undone  by  EPA's  actions. 
For  example,  if  the  Trustees  conduct  a 
restoration  project  in  an  area  which  EPA 
later  dredges  or  modifies  through 
construction,  it  could  result  in  the 
destruction  of  the  project.  Recognizing 
this,  the  Trustees  are  seeking  ideas  for 
projects  that  could  be  accompUshed 
before  cleanup  is  complete,  but  would 
not  be  harmed  by  EPA's  cleanup 
actions. 
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Projects  that  would  require  waiting 
for  EPA's  actions  or  would  be 
accompli^ed  in  the  long-tenn  are 
welcome  as  well.  Submission  of  these 
project  ideas  would  assist  the  Trustees 
in  planning  for  future  actions.  The  same 
criteria  and  evaluation  method  will  be 
used  for  these  long-term  project  ideas  as 
well  as  all  other  project  ideas. 

There  qiay  be  ideas  for  projects  that 
address  ^ergency  restoration  which 
could  be  tccomplished  on  a  much  faster 
basis.  Emergency  restoration  is 
described  in  CERCLA  as  actions  taken  to 
avoid  an  irreversible  loss  of  natural 
resourceslor  to  prevent  or  reduce  any 
continuing  danger  to  natural  resources. 
If  the  Trustees  determine  that  such  an 
emergency  exists,  project  funding  could 
occur  before  the  approval  of  a 
restoration  plan  or  EIS.  The  Council  will 
determine  the  most  appropriate  means 
of  implementing  such  an  idea,  such  as 
through  further  procurement 
solidtatian.s. 

Project  ideas  will  be  accepted  by  the 
Council  until  November  20, 1995.  All 
individuals  or  groups  are  invited  to 
participate  in  this  phase  of  the  idea 
sohcitatian  process.  Assistance  is 
available  at  either  Council  office  (see 
AODRESSes)  if  further  explanation  or 
guidance  is  needed  on  what  the  Council 
is  requesting,  restoration  concepts,  or 
the  meth<)d  of  submission. 

n.  Restoration  Priorities 

From  the  list  of  resources  identified  as 
having  a  high  probability  of  injury,  and 
applying  what  is  known  about  the 
resources  injured  within  the  New 
Bedford  Harbor  environment,  the 
following  list  has  been  identified  as 
proposed  priorities  for  restoration  of 
injvired  nitural  resources.  The  list 
includes  those  areas  or  resources  of  the 
New  Bedford  Harbor  environment  that 
the  Trustees  have  proposed  so  far  as 
likely  candidates  for  restoration. 
Through  the  scoping  process  and 
through  public  input,  other  restoration 
priorities  may  be  determined. 

1.  Mamies  or  wetlands.  Projects 
under  thi^  priority  could  include,  but 
are  not  lifted  to,  restoration  activities 
including  transplanting  marsh  grasses, 
enhancing  or  creating  marshes  or 
wetlands^ 

2.  Recreation  areas.  Project  areas 
could  include,  but  are  not  limited  to 
restoration  of  beaches  and  parkland, 
activities  to  enhance  access  such  as  boat 
ramps  or  landings,  and  shoreline 
cleanups.1 

3.  IVat^r  column.  Examples  of  projects 
that  restol«  the  water  column  to  its  pre- 
PCB  con4ition  include  grit  or  sediment 
removal. 


4.  Habitats.  Restoration  of  habitats 
could  include  projects  to  restore  or 
enhance  fish  and  shellfish  habitats  or 
submerged  aquatic  vegetation. 

5.  Living  resources.  Living  resources 
include  the  fish  species,  shellfish 
species  and  anadromous  fish  species 
that  have  been  injured  through  the 
release  of  hazardous  materials. 
Activities  that  have  been  suggested 
include  aquaculture,  transplants,  bottom 
culture,  and  enhancement  of  other 
species. 

6.  Endangered  species.  Endangered 
species  include  birds  such  as  roseate 
terns  that  have  been  injured  by  PCBs. 
Project  ideas  should  attempt  to  meet 
these  priorities  but  respondents  are  not 
limited  to  these  areas  alone.  As  part  of 
the  scoping  process,  new  priorities  can 
be  identified  and  incorporated  into  the 
restoration  planning  process  provided 
that  they  meet  legal  requirements, 
technical  feasibility  and  selection 
criteria. 

m.  How  to  Submit  Ideas 

This  is  not  a  formal  solicitation  for 
contracts,  rather  it  is  a  request  for  ideas 
that  could  eventually  lead  to  an 
additional  solicitation  that  may  result  in 
funding  awards  or  interagency  transfer 
of  funds.  Depending  on  the  activity 
involved,  the  funding  award  could  be  a 
grant,  a  contract,  or,  if  appropriate,  the 
work  could  be  performed  by  Federal  or 
state  agencies.  Please  note  that  the  type 
of  submission  expected  under  this 
solicitation  for  restoration  ideas  is 
significantly  different  from  that  for 
Federal  assistance  programs. 

Respondents  should  note  that  once  an 
idea  has  been  submitted,  the  idea 
becomes  public  domain.  Both  CERCLA 
and  NEPA  require  public  comment 
before  formal  adoption  of  a  restoration 
plan  or  EIS.  This  can  only  be 
accomplished  by  revealing  to  the  public 
the  ideas  that  have  been  submitted.  If 
the  idea  is  chosen  and  then  a 
solicitation  is  conducted  for 
accomplishing  that  idea,  the  respondent 
loses  all  proprietary  privilege  to  that 
idea.  There  remains  the  possibility  that 
an  idea  may  be  implemented,  after 
public  review  (see  IV.B.l  below), 
through  a  sole  source  contract  if  the  idea 
meets  procurement  criteria  for  such  an 
award.  Respondents  who  are  concerned 
about  revealing  proprietary  interests  or 
methods  should  only  present  enough 
information  to  provide  the  Council  with 
an  understanding  of  the  idea. 

A.  Eligible  Submissions 

During  this  phase,  all  individuals  are 
eligible  to  submit  ideas  and  all 
submissions  are  welcomed  and 
encouraged.  Respondents  are  asked  to 


evaluate  their  idea(s)  against  criteria 
proposed  by  the  Council.  Unless 
modified  through  the  result  of  this 
solicitation  or  by  public  comment,  the 
criteria  are  expected  to  be  used 
throughout  the  restoration  process. 

Assistance  fi:t}m  Council  employees  is 
available  by  telephone  or  through 
meetings.  Assistance  will  be  limited  to 
such  issues  as  the  Council's  goals, 
restoration  priorities,  selection  criteria, 
application  procedures,  and  responding 
to  questions  regarding  completion  of 
application  forms.  Assistance  will  not 
be  provided  for  conceptualizing, 
developing  or  structuring  proposals. 
Information  can  be  obtained  at  the 
offices  of  the  Council  (see  ADDRESSES). 

B.  Duration  and  Terms  of  Funding 

Under  this  solicitation,  no  actual 
awards  of  funding  will  occur.  Rather, 
the  soUcitation  will  result  in 
prioritization  by  the  Council,  and 
through  public  review  and  comment,  of 
project  ideas  for  a  further  solicitation. 
The  Council  has  a  fixed  amount  of 
money  to  implement  restoration 
projects.  In  determining  which  project 
ideas  to  implement,  an  important 
consideration  is  the  cost  of  the  project. 
Estimated  cost  information  allows  the 
Council  to  develop  a  spending  plan  for 
future  years  and  allows  both  the  public 
and  the  Council  to  determine  how  many 
project  ideas  can  actually  be  funded. 

In  describing  the  project  idea, 
respondents  should  consider  whether 
funding  would  be  needed  for  a  single  or 
multi-year  basis.  This  information  will 
in  no  way  affect  consideration  of  the 
merits  of  the  proposal  but  instead  will 
assist  the  Council  in  its  planning. 

Since  this  is  only  a  solicitation  for 
project  ideas,  publication  of  this 
announcement  does  not  obligate  the 
Council  to  award  any  specific  grant  or 
contract  or  to  obligate  any  part  or  the 
entire  amoimt  of  hinds  available. 

C.  Costsharing 

One  way  of  extending  the  fixed 
amoimt  of  money  the  Council  has  to 
work  with  is  through  costsharing.  It  is 
not  required  that  project  ideas  contain 
costsharing  and  this  information  will 
not  be  considered  in  the  technical 
evaluation  of  proposals.  However,  the 
Council  does  encourage  respondents  to 
think  about  costsharing,  and  if  it  is 
appropriate  for  a  project  idea,  to  discuss 
within  the  idea  the  degree  to  which 
costsharing  may  be  possible.  If 
costsharing  is  proposed,  the  respondent 
is  asked  to  account  for  both  the  Council 
and  non-Council  amoimts.  This 
information  will  allow  the  Council  to 
better  plan  future  expenditures. 
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D.  Format 

The  forms  described  are  available 
firom  the  Coimcil's  offices  (see 
ADDRESSES). 

1.  Project  idea  summary.  An  applicant 
must  complete  "Request  for  Restoration 
Ideas",  Project  Simunary,  for  each 
project.  This  form  is  required  in 
addition  to  the  project  narrative 
described  below. 

2.  Project  idea  budget  Since  this  is  a 
solicitation  of  ideas  and  not  a 
competitive  bidding  process  for  work  to 
be  performed,  a  project  budget  is  not 
required.  However,  the  p3uncil  requests 
that  a  cost  estimate  be  provided  in  order 
to  better  plan  for  a  proposed  allocation 
of  available  funds.  In  determining  the 
estimate  for  total  project  cost,  the 
respondent  should  take  into  account 
direct  costs,  indirect  costs,  and  any 
costsharing.  Fees  or  profits  should  not 
be  included  in  the  estimated  budget. 

The  total  costs  of  the  project  idea 
consist  of  all  costs  incurred  in 
accomplishing  idea  objectives  during 
the  life  of  the  project. 

3.  Project  idea  narrative  description: 
The  project  idea  should  be  completely 
and  acciirately  described,  as  follows: 

a.  Project  idea  goals  and  objectives: 
State  what  the  proposed  project  idea  is 
expected  to  accomplish. 

b.  Project  idea  statement  of  work:  The 
statement  of  work  is  an  action  plan  of 
activities  to  be  conducted  during  the 
period  of  the  project  idea.  The 
respondent  should  provide  a  narrative 
describing  the  work  to  be  performed 
that  will  achieve  the  Council  goals, 
priorities  and  criteria.  In  developing  the 
statement  of  work,  the  respondent 
should  include  the  work,  activities,  or 
procedures  to  be  undertaken.  The 
respondent  should  include  the  t)rpes  of 
individuals  expected  to  perform  such 
work. 

c.  Federal,  state,  and  local 
government  activities:  List  any  Federal, 
state  or  local  government  programs  or 
activities  that  this  project  idea  would 
affect,  if  known,  including  activities 
under  Massachusetts  Coastal  Zone 
Management  Plans  and  those  requiring 
consultation  with  the  Federal 
Government  imder  the  Endangered 
Species  Act  and  the  Marine  Mammal 
Protection  Act.  Describe  the  relationship 
between  the  project  idea  and  these  plans 
or  activities. 

d.  Project  idea  evaluation  criteria: 
Respondents  should  describe  how  the 
project  idea  would  address  the  criteria 
contained  in  rV.A.2. 


rv.  Evaluation  Criteria  and  Selection 
Procedures 

A.  Evaluation  of  Restoration  Project 
Ideas 

1.  Consultation  with  interested 
parties:  The  Council  will  evaluate  ideas 
in  consultation  with  Federal  trust 
agencies.  Commonwealth  of 
Massachusetts  trust  agencies,  other 
Federal  and  state  agencies,  the  Coimcil's 
PubUc  Advisory  Committee,  and  others 
outside  the  Federal  and  state  trust 
agencies  who  have  knowledge  in  the 
subject  matter  of  the  project  ideas  or 
who  would  be  afiiected  by  the  project 
ideas. 

2.  Technical  evaluation  criteria:  The 
Council  will  solicit  technical 
evaluations  of  each  project  idea  from 
appropriate  private  and  public  sector 
experts.  Point  scores  will  be  given  to 
project  ideas  up  to  the  maximum  value 
shown,  based  on  the  following 
evaluation  criteria: 

(a)  Project  ideas  must  restore  the 
injured  natural  resources  and  associated 
activities  of  the  area.  The  idea  will  be 
evaluated  on  whether  it  restores,  replace 
or  acquires  the  equivalent  natural 
resources  that  were  injured  as  a  result 
of  the  release  of  hazardous  materials, 
including  PCBs,  in  the  New  Bedford 
Harbor  envifbnment.  (25  points) 

(b)  Priority  will  be  given  to  project 
ideas  within  the  New  Bedford  Harbor 
environment,  however,  project  ideas 
within  the  affected  marine  ecosystem 
that  have  a  direct,  positive  impact  on 
the  harbor  environment  will  be 
considered.  Project  ideas  that  are 
outside  of  the  New  Bedford  Harbor 
environment  will  be  considered 
provided  that  they  restore  injured 
natural  resources  within  the  New 
Bedford  Harbor  enviroimient.  (15 
points) 

(c)  Priority  will  be  given  to  project 
ideas  that  give  the  largest  ecological  and 
economic  benefit  to  the  greatest  area  or 
greatest  number  of  people  affected  by 
the  injury.  The  Council  is  seeking 
project  ideas  that  will  provide  the 
greatest  good.  A  project  idea  will  be 
evaluated  on  the  basis  of  whether  it 
provides  positive  benefits  to  a  more 
comprehensive  area  or  population. 
Project  ideas  that  benefit  a  particular 
individual  rather  than  a  group  of 
individuals  would  be  scored  lower 
under  this  criterion.  (15  points) 

(d)  Ecological  or  economic  effects  of 
the  project  ideas  should  be  identifiable 
and  measurable  so  changes  to  the  New 
Bedford  Harbor  environment  can  be 
documented.  The  idea  will  be  evaluated 
on  whether  it  has  discrete  quantifiable 
results  so  that  a  determination  can  be 


made  on  its  success  or  failure.  (10 
points) 

(e)  Preferred  project  ideas  are  those 
that  employ  proven  technologies  that 
have  high  probabiUties  of  success.  In 
evaluating  a  project  idea,  the  reviewers 
will  determine  the  likelihood  of  success 
based  on  the  method  being  proposed.  To 
assist  in  this  evaluation,  the  respondent 
should  provide  information  on  whether 
the  technique  has  been  used  before  and 
whether  it  has  been  successful.  (10 
points) 

(f)  Project  ideas  should  be  cost 
effective.  The  justification  and 
allocation  of  a  project's  budget  in  terms 
of  the  work  to  be  performed  will  be 
evaluated.  Project  ideas  which  would 
result  in  high  implementation  costs  will 
be  taken  into  account.  (Note:  No  awards 
will  directly  result  from  this  solicitation 
for  ideas.)  (10  points) 

(g)  Project  ideas  should  enhance  the 
aesthetic  surroimdings  of  the  harbor 
environment  to  the  greatest  extent 
possible,  while  acknowledging  the 
ongoing  industrial  uses  of  the  harbor. 
The  extent  that  a  project  idea  recognizes 
the  multiple  number  of  uses  and  the 
project  idea's  impacts  on  those  uses  will 
be  evaluated  as  well  as  the  project  idea's 
ability  to  enhance  the  overall  beauty  of 
the  harbor  environment.  (5  points) 

(h)  Project  ideas  should  ultimately 
enhance  the  public's  ability  to  use, 
enjoy,  or  benefit  from  the  harbor 
environment.  Besides  a  project  idea's 
success  at  restoring  natural  resources,  it 
will  be  evaluated  on  the  basis  of 
collateral  gains  in  the  public's  ability  to 
utilize  the  harbor  environment.  (5 
points) 

(i)  Project  ideas  should  provide  an 
opportunity  for  community  involvement 
that  should  be  allowed  to  continue  even 
after  the  Council's  actions  have  ended. 
Project  ideas  will  be  evaluated  on 
whether  the  public  can  be  involved  in 
various  facets  after  the  Council  has 
completed  its  funding  and  the  project  is 
completed.  (5  points) 

3.  Emergency  restoration  criteria:  In 
addition  to  the  criteria  listed  above, 
project  ideas  that  are  considered  to  be 
emergency  restoration  may  be  funded 
earlier.  See  B.3.  below.  Emergency 
restoration  project  ideas  are  those  that: 

(a)  require  action  to  avoid  an 
irreversible  loss  of  natural  resources,  or 

(b)  prevent  or  reduce  any  continuing 
danger  to  natural  resources. 

4.  Project  idea  ranking:  Utilizing  the 
numerical  scores  resulting  from  the 
technical  evaluation,  described  at 
IV.A.2.  above,  project  ideas  will  be 
ranked  in  order  of  highest  score  to 
lowest  score.  Project  ideas  scoring  the 
highest  will  be  considered  as 
"preferred"  alternatives,  with  the  other 
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ideas  as  alternatives.  The  ranking  is 
used  to  provide  guidance  to  the 
Trustees,  but  is  not  controlhng,  and  can 
be  modified  through  hirther  review  by 
the  Council  aoid  the  public.  Project  ideas 
that  fail  to  meet  criterion  (a)  may  be 
excluded  fron  hirther  consideration 
though  respondents  may  be  provided 
other  opportunities  through  later 
Council  soUdtations. 

B.  Selection  Procedures  and  Inject 
Funding 

After  project  ideas  have  been 
evaluated  and  ranked,  the  review  team 
will  develop  recommendations  for 
preferred  prefects.  Of  particular  interest 
will  be  those  project  ideas  that  address 
emergency  restoration  that  can  be  done 
Immediately.  These  recommendations 
will  be  submitted  to  the  Council  which 
will  review  the  recommendations, 
accept  or  modify  the  recommendations, 
and  determine  the  approximate  number 
of  project  ideas  it  expects  to  undertake. 
The  Coimcil  will  determine  the  most 
appropriate  means  of  implementing 
such  ideas,  such  as  through  further 
procurement  solicitations. 

1.  Public  review.  Once  a 
determination  is  made  on  the  preferred 


project  ideas,  the  number  of  project 
ideas  to  be  funded,  and  whether 
emergency  re^oration  projects  exist,  the 
Coimcil  will  hold  public  hearings, 
pubUsh  a  dociunent  in  the  Federal 
Register,  and  initiate  a  30-day  public 
comment  period  to  receive  public 
comment  on  the  Coimdl's 
recommendations.  The  Council  will 
consider  the  public  comments  in 
making  its  final  recommendations  for 
funding. 

2.  Project  solicitation:  Upon  the 
Council's  final  recommendations,  and 
the  completion  of  restoration  planning 
and  NEPA  docimients,  the  Council  will 
solicit  restoration  projects  for  the 
preferred  alternatives.  The  solicitation 
will  be  a  formal  request  foUovsring  the 
appropriate  contract  or  grant 
procedures.  The  projects  ultimately 
selected  could  be  awarded  to  private 
entities,  commerdal  firms,  educational 
institutions  or  local,  state  or  Federal 
agencies. 

3.  Emergency  restoration:  If  projects 
are  foimd  that  address  emergency 
restoration,  the  Coimcil  may  solidt 
restoration  projects  prior  to  the 
completion  of  restoration  planning  and 


NEPA  documents.  The  solicitation  will 
be  a  formal  request  following  the 
appropriate  contrad  or  grant 
procedures. 

Classification 

This  notice  contains  a  new  coUedion- 
of-information  requirement  subjed  to 
the  Paperwork  Reduction  Act.  This 
coUedion-of-information  requirement 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
0MB  Control  Number  0648-0302.  No 
person  is  required  to  respond  to  the 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  Control 
Number.  The  public  reporting  burden 
for  this  collection  is  1  hour  per 
response.  Send  comments  regarding  this 
burden  estimate  or  any  other  asped  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Jack  Terrill  (see  ADDRESSES)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Washington,  DC  20503, 
Attention:  NOAA  Desk  Officer. 

Airtiiority:  42  U.S.C.  4321  et  seq.  and  9601 
etseq. 

BiLLMQ  cooe  3S10-a-f 
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Figure   1 .      New  Bedford  Harbor  Environment 

Primary  area  of   concern  is   that  described  by  the  dark  lines  out 
to,    and  including  Area  III. 
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BtLUNQ  COOE  3S10-22-C 

Dated:  September  29, 1995. 
Charles  Kainella, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  95-24786  Filed  10-4-95;  8:45  ami 
8H.UN0  CODE  9610-22-F 
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Patent  and  IVademarIt  Office 

RIN  0651-XXM 

[Doclwt  No.  990921236-6236-01] 

Interim  Guidelines  for  Examination  of 
Design  Patent  Applications  for 
Computer-Generated  Icons 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Noti(^  and  request  for  public 

comments. 


SUMMARY:  Thfe  Patent  and  Trademark 
Office  (PTO)  Requests  comments  from 
any  interested  member  of  the  public  on 
interim  guidelines  that  will  be  used  by 
PTO  personnel  in  their  review  of  design 
patent  applications  for  computer- 
generated  iccns.  Because  these 
guidelines  golvem  internal  practices, 
they  are  exempt -from  notice  and 
comment  niltmaking  under  5  U.S.C. 
553(b)(A). 
DATES:  Octobfer  5. 1995. 

Written  cofunents  on  the  interim 
guidelines  will  be  accepted  by  the  PTO 
until  November  6, 1995. 

Written  cofunents  will  be  available 
for  public  inspection  on  November  20, 
1995,  in  Room  8D19  of  Crystal  Plaza  3, 
2021  Jeffersoit  Davis  Highway, 
Arlington,  Vi^nia.  In  addition, 
comments  provided  in  machine- 
readable  format  will  be  available 
through  anoi^mous  file  transfer 
protocol  (ftp)  I  via  the  Internet  (address: 
comments.uspto.gov)  and  through  the 
World  Wide  Web  (address: 
www.uspto.gpv). 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Assistant 
Commissionor  for  Patents,  Washington, 
DC  20231,  marked  to  the  attention  of 
John  Kittle.  lirector.  Group  1100/2900, 
Crystal  Plazap,4Dl9.  Comments  may 
also  be  submitted  by  telefax  at  (703) 
305-3600  or  ^»y  electronic  mail  through 
the  INTERN^  to  "icon-pat©uspto.gov." 
FOR  FURTHER  INFORMATION  CONTACT: 
John  IGttle  hj  telephone  at  (703)  308- 
1495  or  by  m»il  to  his  attention 
addressed  to  ihe  Assistant 
Commissioner  for  Patents,  Group  1100/ 
2900,  Washiiigton,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  Written 
comments  should  include  the  following 
information: 
— Names  and  affiliation  of  the 

individual  responding; 
— ^An  indication  of  whemer  the 
comments  offered  represent  views  of 
the  respondent's  organization  or  are 
the  respondent's  personal  views;  and 
— If  applicable,  information  on  the 
respondentf  s  organization,  including 
the  type  of  organization  and  general 
areas  of  interest. 


Parties  presenting  written  comments 
are  requested,  where  possible,  to 
provide  their  comments  in  machine- 
readable  format.  Such  submissions  may 
be  provided  by  electronic  mail  messages 
sent  over  the  hitemet,  or  on  a  3.5" 
floppy  disk  formatted  for  use  in  either 
a  Macintosh  or  MS-DOS  based 
computer.  Machine-readable 
submissions  should  be  provided  as 
unformatted  text  (e.g.,  ASCII  or  plain 
text). 

Dated:  September  29,  1995. 
Lawrence  J.  Gofibwy,  |r., 

Acting  Assistant  Secretary  of  Commerce  and 
Acting  Commissioner  of  Patents  and 
Trademarks. 

I.  Interim  Guidelines  for  Examination 
of  Design  Patent  Applications  for 
Computer-Generated  Icons 

The  following  guidelines  have  been 
primarily  developed  to  assist  PTO 
personnel  in  determining  whether 
design  patent  applications  for  computer- 
generated  icons  comply  with  the 
"article  of  manufacture"  requirement  of 
35  U.S.C.  171.1 

A.  General  Principle  Governing 
Compliance  with  the  "Article  of 
Manufacture"  Requirement 

A  design  for  a  computer-generated 
icon  2  which  is  embodied  in  an  article 
of  manufacture  is  statutory  subject 
matter  for  a  design  patent  under  Section 
171.  Thus,  if  an  apphcation  claims  a 
computer-generated  icon  embodied  in  a 
computer  screen,  monitor,  other  display 
panel,  or  a  portion  thereof,^  that  is 
drawn  in  solid  lines,^  the  claim 
complies  with  the  "article  of 
manufactiue"  requirement  of  Section 
171. 

B.  Procedures  for  Evaluating  Whether 
Design  Patent  Applications  Drawn  to 
Computer-Generated  Icons  Comply  With 
the  "Article  of  Manufacture" 
Requirement 

PTO  personnel  shall  adhere  to  the 
following  procedures  when  reviewing 
design  patent  appUcations  drawn  to 
computer-generated  icons  for 
compliance  with  the  "article  of 
manufacture"  requirement  of  Section 
171. 

1.  Read  the  entire  disclosiue  to 
determine  what  the  applicant  claims  as 
the  design.^  and  to  determine  whether 
the  design  is  embodied  in  an  article  of 
manufacture.  37  CFR  1.71  and  1.152-54. 

a.  Review  the  drawing  to  determine 
whether  a  computer  screen,  monitor, 
other  display  panel,  or  portion  thereof, 
is  depicted  in  solid  lines.  37  CFR  1.152. 

b.  Review  the  title  to  determine 
whether  it  clearly  describes  the  claimed 
subject  matter.6  37  CFR  1.153. 


c.  Review  the  specification  to 
determine  whether  a  characteristic 
feature  statement  is  present.  37  CFR 
1.71.  If  a  characteristics  feature 
statement  is  present,  determine  whether 
it  describes  the  claimed  subject  matter 
as  a  computer-generated  icon  embodied 
in  a  computer  screen,  monitor,  other 
display  panel,  or  portion  thereof.' 

2.  If  the  drawing  does  not  depict  a 
computer-generated  icon  embodied  in  a 
computer  screen,  monitor,  or  a  portion 
thereof,  in  solid  lines,  reject  the  claimed 
design  under  Section  171  and  35  U.S.C. 
112,  second  paragraph,  for  failing  to:  (i) 
comply  with  the  article  of  manufacture 
requirement;  and  (ii)  particularly  point 
out  and  distinctly  claim  the  subject 
matter  which  the  applicant  regards  as 
the  invention." 

a.  If  the  disclosiue  as  a  whole  does 
not  suggest  or  describe  ^  the  claimed 
subject  matter  as  a  computer-generated 
icon  embodied  in  a  computer  screen, 
monitor,  other  display  panel,  or  portion 
thereof,  indicate  that:  (i)  the  claim  is 
defective  under  Sections  171  and  112, 
second  paragraph;  and  (ii)  amendments 
to  the  written  description,  drawings 
and/or  claim  attempting  to  overcome 
the  rejections  will  be  rejected  imder  35 
U.S.C.  112,  first  paragraph,  for  lack  of 
written  description  and  changes  to  the 
written  description  and  drawings  will 
be  disapproved  imder  35  U.S.C.  132  as 
constituting  new  matter. 

b.  if  the  disclosure  as  a  whole  suggests 
or  describes  the  claimed  subject  matter 
as  a  computer-generated  icon  embodied 
in  a  computer  screen,  monitor,  other 
display  panel,  or  portion  therepf, 
indicate  that  the  drawing  may  be 
amended  to  overcome  the  rejections 
under  Section  171  and  112,  second 
paragraph.  Suggest  amendments  which 
would  bring  the  claim  into  compliance 
with  Section  171  and  ll2,  second 
paragraph. 

3.  Indicate  all  objections  to  the 
disclosure  for  failure  to  comply  with  the 
formal  requirements  of  the  Rules  of 
Practice  in  Patent  Case.  37  CFR  1.71, 
1.181-85.  and  1.152-154.  Suggest 
amendments  which  would  bring  the 
disclosure  into  compliance  with  the 
formal  requirements  of  the  Rules  of 
Practice  in  Patent  Cases. 

4.  Upon  response  by  applicant: 

a.  Review  applicant's  arguments  and 
any  amendments; 

b.  Approve  entry  of  any  amendments 
which  have  support  in  the  original 
disclosiue; 

c.  Review  all  argiunents  and  evidence 
of  record  to  determine  whether  the 
drawing,  title,  and  specification  clearly 
disclose  a  computer-generated  icon 
embodied  in  a  computer  screen. 
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monitor,  other  display  panel,  or  portion 
thereof. 

5.  If  a  preponderance  of  the 
evidence  i"  establishes  that  the 
computer-generated  icon  is  embodied  in 
a  computer  screen,  monitor,  other 
display  panel,  or  portion  thereof, 
withdraw  the  rejection  under  Sections 
171  and  112,  second  paragraph. 

n.  Efiect  of  the  Interim  Guidelines  on 
Pending  Design  Applications  Drawn  to 
Computer-Generated  Icons 

PTO  personnel  shall  follow  the 
procedures  set  forth  in  Section  I  of  these 
Interim  Guidelines  when  examining 
design  patent  applications  drawn  to 
computer-generated  icons  which  are 
pending  in  the  PTO  as  of  the  date  of 
publication  of  these  Interim  Guidelines 
in  the  Federal  Register. 

m.  Treatment  of  Type  Fonts 

Traditionally,  type  fonts  were 
generated  by  solid  blocks  from  which 
each  letter  or  symbol  was  produced. 
Consequently,  the  PTO  has  historically 
granted  design  patents  drawn  to  type 
fonts.  PTO  personnel  should  not  reject 
claims  for  type  fonts  under  Section  171 
for  failure  to  comply  with  the  "article  of 
manufacture"  requirement  on  the  basis 
that  more  modem  methods  of 
typesetting,  including  computer- 
generation,  do  not  require  solid  printing 
blocks.  However,  PTO  personnel  should 
treat  applications  specifically  drav^m  to 
computer-generated  tj'pe  fonts  in 
accordance  with  the  procedures  set 
forth  in  Section  I  of  these  Interim 
Guidelines. 

IV.  Notes 

1.  Further  procedures  for  search  and 
examination  of  design  patent  applications  to 
ensure  compliance  with  all  other  conditions 
of  patentability  are  found  in  the  Manual  of 
Patent  Examining  Procedure,  Chapter  1500. 

2.  Computer-generated  icons,  such  as  full 
screen  displays  and  individual  icons,  are 
two-dimensional  images  which  alone  are 
surface  ornamentation.  See,  e.g..  Ex  parte 
Strijland,  26  USPQ2d  1259, 1262  (Bd.  Pat 
App.  &  Int.  1992)  (computer-generated  icon 
alone  is  merely  surface  ornamentation). 

3.  Since  a  patentable  "design  is  inseparable 
from  the  object  to  which  it  is  applied  and 
cannot  exist  alone  merely  as  a  scheme  of 
surface  ornamentation,"  a  computer 
generated  icon  must  be  embodied  in  a 
computer  screen,  monitor,  other  display 
panel,  or  portion  thereof,  to  satisfy  Section 
171.  MPEP  1502. 

4.  Strijland  indicated  that  a  computer- 
generated  icon  might  be  statutory  subject 
matter  if  the  solid-line  icon  is  displayed  on 
a  computer  screen  which  is  shown  as  a 
broken-line  drawing.  26  USPQ2d  at  1263, 
1266.  However,  since  broken  lines  may  be 
used  to  show  visible  environmental  structure 
and  not  claim  subject  matter,  representation 
of  a  computer  screen,  monitor,  other  display 


panel,  or  portion  thereof,  in  broken  lines 
does  not  satisfy  Section  171.  See,  e.g..  In  re 
Zahn.  617  F.2d  261,  268,  204  USPQ988.  995 
(CCPA  1980)  (broken  lines  in  design  drawing 
show  environmental  structure,  not  claim). 
Broken  lines  may,  however,  be  used  to  show 
other  environmental  structure,  such  as  a 
central  processing  unit  which  contains 
equipment  to  operate  the  computer  screen, 
monitor,  or  other  display  panel. 

5.  Since  the  claim  must  be  in  formal  terms 
to  the  design  "as  shown,  or  as  shown  and 
described,"  the  drawing  provides  the  best 
description  of  the  claim.  37  CFR  1.53. 

6.  The  following  titles  do  not  adequately 
describe  a  design  for  an  article  of 
manufacture  under  Section  171:  "computer 
icon;"  or  "icon."  On  the  other  hand,  the 
following  titles  do  adequately  describe  a 
design  for  an  article  of  manufacture  under 
Section  171:  "computer  screen  with  an  icon;" 
"display  panel  with  a  computer  icon;" 
"portion  of  a  computer  screen  with  an  icon 
image;"  "portion  of  a  display  panel  with  a 
computer  icon  image;"  "portion  of  a  display 
panel  with  a  computer  icon  image;"  or 
"portion  of  a  monitor  displayed  with  a 
computer  icon  image." 

7.  See  McGrady  v.  Aspenglas  Corp.,  487  F. 
Supp.  859.  861,  208  USPQ  242,  244  (S.D.N.Y. 
1980)  (descriptive  statement  in  design  patent 
application  narrows  claim  scope). 

8.  A  computer  screen,  monitor,  or  other 
display  panel  is  clearly  described  by  showing 
a  larger  surface  area  than  that  immediately 
behind  the  icon  image. 

9.  A  broken  line  drawing  of  a  computer 
screen  shown  in  the  original  disclosure 
suggests  that  the  applicant  originally  had 
jKJSsession  of  the  invention  as  embodied  in 
an  article  of  manufacture.  Accordingly,  the 
broken  line  drawing  may  be  converted  to  a 
solid  line  drawing  without  violating  the 
prohibition  against  new  matter.  See  In  re 
Rasmussen.  650  F.2d  1212,  1214,  211  USPQ 
323,  326  (CCPA  1981)  (An  applicant  is 
entitled  to  claims  as  broad  as  the  original 
disclosure  will  allow).  However,  a  solid  line 
drawing  of  a  computer  screen  in  the  original 
disclosure  may  not  be  amended  to  a  solid 
line  drawing  of  only  a  portion  of  the 
computer  screen  without  support  in  the 
original  disclosure  for  such  an  amendment. 
See,  e.g.,  Ballewv.  Watson,  290  F.2d  353, 
355.  129  USPQ  48,  50  (Comm'r  Pat.  the 
original  disclosure  and  would  "create 
newness  by  the  difference  achieved"  is  new 
matter). 

10.  See  In  re  Oetiker.  977  F.2d  1443,  1445, 
24  USPQ2d  1443,  1444  (Fed.  Cir.  1992) 
("After  evidence  or  argument  is  submitted  by 
the  applicant  in  response,  patentability  is 
determined  on  the  totalify  of  the  record,  by 

a  preponderance  of  evidence  with  due 
consideration  to  persuasiveness  of 
argument."). 

IFR  Doc.  95-24777  Filed  10-4-95;  8:45  am] 
BILLING  CODC  3610-16-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 


ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1955. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  4,  1995. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Deptirtment  of  Education.  600 
Independence  Avenue,  SW..  Room 
5624.  Regional  Office  Building  3, 
Washington.  IX;  20202^651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Department  of  Education  (ED) 
provide  interested  Federal  agencies  and 
the  public  an  early  opportunity  to 
comment  on  informatioh  collection 
requests.  The  Office  of  Management  and 
Budget  (OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obUgations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
begiiming  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Siunmary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
biuden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
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addressing  t)ie  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  i^anner,  (3)  is  the  estimate 
of  burden  aocurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  qf  the  information  to  be 
collected,  ai^d  (5)  how  might  the 
De()artment  tninimize  the  burden  of  this 
collection  oil  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  September  29. 1995. 
Gloria  Parken 

Director,  Infoifnation  Resources  Group. 

Office  of  Po^tsecondary  Education 

Type  of  Review:  REINSTATEMENT. 

Title:  Performance  Report  for  the 
School,  College,  and  University 
Partnership^  (SCUP)  Program. 

Frequency:  Annually. 

Affected  l^blic:  Not  for  Profit 
institutions;  |State,  Local  or  Tribal 
Govemmentl 

Reporting  tBurden: 
Responses:  1. 
Burden  Hours:  240. 

Recordkeaping  Burden: 
Recordliepers:  0. 
Burden  Hours:  0. 

Abstract:  5CUP  grantees  must  submit 
the  report  aiinually  so  the  Department 
can  evaluate]  the  performance  of 
grantees  pridr  to  awarding  continuation 
grants.  The  ijtepartment  will  also 
aggregate  data  on  project  outcomes 
related  to  student  and  school 


performance 


impact,  and  identify 


exemplary  projects 

Office  of  Poatsecondary  Education 

Type  of  Rt  view:  EXTENSION. 
Title:  Add  jndum  to  Federal  Direct 
PLUS  Loan  1  'romissory  Note  Endorser. 
Frequency :  One  Time. 
Affected  P  ubiic:  Individuals  or 
households. 
Reporting  Burden: 
Responses:  34,000. 
Burden  flours:  17,000. 
Recordkedtping  Burden: 
Recordteepers:  0. 
Burden  Hours:  0. 
Abstract:  i^pplicants  for  Federal 
Direct  PLUS!  Loans  who  have  adverse 
credit  may  obtain  endorsers.  The 
information  collected  on  this  form  is 
used  to  cheqn  the  credit  of  endorsers. 
The  respondents  are  endorsers. 

Office  of  Edtcation  Research  and 
Improvement 

Type  o/fliview.^  REINSTATEMENT. 

Title:  Apppcation  for  the  National 
Assessment  of  Educational  Progress 
Data  Report!  ng  Program. 


Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit;  Not  for  Profit  institutions; 
State,  Local  or  Tribal  Government. 

Reporting  Burden: 
Responses:  15. 
Burden  Hoiu^:  360. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Biuden  Hours:  0. 

Abstract:  Congress  has  mandated 
reports  on  the  National  Assessment  of 
Educational  Progress.  This  grant 
program  will  encourage  researchers  to 
study  these  data  and  expand 
understanding  of  the  relationship 
between  school  and  student 
characteristics  and  academic 
achievement.  Grant  applicants  wrill  be 
universities,  educational  research 
organizations  and  consulting  firms. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  NEW. 

Title:  Standards  for  the  Conduct  and 
Evaluation  of  Activities  Carried  out  by 
OERI — Evaluation  of  Applications  for 
Grants,  Cooperative  Agreements  and 
Proposals  for  Contracts. 

Frequency:  One  Time. 

Affected  Public:  Businesses  or  other 
for-profit;  Not  for  Profit  institutions; 
State,  Local  or  Tribal  Governments. 

Reporting  Burden: 
Responses:  3,000. 
Burden  Hours:  36,000. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  The  Office  of  Educational 
Research  and  Improvement  (OERI)  was 
reauthorized  by  P.L.  103-227.  This 
statute  required  OERI  to  establish 
standards  "for  reviewing  and  evaluating 
all  applications  for  grants  and 
cooperatives  agreements  and  bids  for 
contracts  which  exceed  $100,000".  The 
Department  will  use  the  information  to 
evaluate  and  provide  recommendations 
to  the  Secretary  on  which  applications 
should  be  funded. 

Office  of  Bilingual  Education  arid 
Minority  Languages  and  Affairs 

Type  of  Review:  NEW. 
Title:  A  Descriptive  Study  of  ESEA 
Title  VII  Educational  Services  for 
Secondary  School  Limited  EngUsh 
Proficiency  Students  (LEP). 
Frequency:  One  Time. 
Affected  Public:  State,  Local  or  Tribal 
Governments. 
Reporting  Burden: 
Responses:  100. 
Burden  Hours:  65. 
Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 


Abstract:  This  study  consists  of  a 
hterature  review  and  a  survey  of  a 
sample  of  100  Title  VII  grantees  having 
10  or  more  LEP  secondary  school 
students  in  grades  9-12.  The  survey  will 
consist  of  a  mail  survey  and  a  followup 
telephone  interview  to  verify,  correct  or 
add  information  available  in  the  grantee 
applications  monitoring  reports  and 
evaluation  reports.  This  effort  will  help 
in  future  policy  development  and 
demographic  knowledge. 

[FR  Doc.  95-24709  Filed  10-4-95;  8:45  am] 

BtLUNQ  CODE  400O-01-M 


[CFDA  No.:  84.234] 

Office  of  Special  Education  and 
Rehabilitative  Services  Projects  With 
Industry 

action:  Withdrawal  of  Notice  Inviting 
AppUcations  for  New  Awards  for  Fiscal 
Year  1996. 

SUMMARY:  On  August  10,  1995  the 
Secretary  published  in  the  Federal 
Register  (60  FR  40956)  a  combined 
application  notice  (CAN)  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  1996  imder  a  nxunber  of  the 
Department's  direct  grant  and 
fellowship  programs.  Included  in  the 
CAN  was  a  notice  inviting  applications 
for  new  awards  under  the  Projects  With 
Industry  program.  The  purpose  of  this 
notice  is  to  withdraw  the  invitation  for 
applications  for  new  awards  under  the 
Projects  With  Industry  program.  A 
notice  with  the  revised  deadlines 
inviting  applications  for  new  awards  for 
FY  1996  vdll  be  pubUshed  in  the 
Federal  Register  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Muskie,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3332,  Switzer  Building, 
Washington,  D.C.  20202-2650. 
Telephone:  (202)  205-3293.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9999. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Annoimcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  29  U.S.C.  795g. 
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Dated:  September  29, 1995. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  95-24733  Filed  10-4-95;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMEm-  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-1514-000,  «t  al.] 

Astra  Power,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

September  26, 1995. 

Take  notice  that  the  followring  filings 
have  been  made  with  the  Commission: 

1.  Astra  Power,  Inc. 

[Docket  No.  ER95-1514-000I 

Take  notice  that  on  September  15, 
1995,  Astra  Power,  Inc.  (Astra  Power) 
tendered  for  filing  an  amendment  to  its 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1  previously  filed  in  this 
proceeding  on  August  10, 1995.  In  its 
original  application,  Astra  Power 
requested  an  order  accepting  its  rate 
schedule,  effective  as  of  the  date  of 
fiUng.  The  piupose  of  this  amendment 
is  to  provide  Astra  Power's  revised 
analysis  of  its  affiliates'.  Western 
Resources,  Inc.  and  Kansas  Gas  and 
Electric  Company,  market  power  in 
generation. 

Pursuant  to  its  apphcation,  Astra 
Power  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  Astra  Power  sells  electric  energy 
it  proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Astra  Power  is  not  currently  in  the 
business  of  generating,  transmitting  or 
distributing  electric  power. 

Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Edison  Company 

[Docket  No.  ER95-1624-000I 

Take  notice  that  on  September  15, 
1995,  Commonwealth  Edison  Company 
(ComEd)  resubmitted  a  Service 
Agreement,  dated  July  26, 1995, 
establishing  Catex  Vitol  Electric  L.L.C. 
(Catex  Vitol)  as  a  customer  imder  the 
terms  of  ComEd 's  Power  Sales  Tariff 
PS-1  (PS-1  Tariff).  ComEd  had 
inadvertently  omitted  a  page  from  the 
Service  Agreement  in  the  initial  filing 
on  August  24, 1995. 


ComEd  continues  to  request  an 
effective  date  of  July  26, 1995,  and 
accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Catex  Vitol  and  the  Illinois  Commerce 
Commission. 

Conmient  date:  October  10, 1995,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Electric  &  Gas 
Company 

[Docket  No.  ER95-1715-000] 

Take  notice  that  on  September  14, 
1995,  Pubhc  Service  Electric  &  Gas 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  October  10,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entergy  Services,  Inc. 

[Docket  No.  ER95-1 742-000) 

Take  notice' that  on  September  12, 
1995,  Entergy  Services,  Inc.  (ESI),  acting 
as  agent  for  Arkansas  Power  &  Light 
Company  (AP&L),  submitted  for  filing 
the  "Hiird  Amendment  to  the  Power 
Coordination,  Interchange  and 
Transmission  Agreement  between  AP&L 
and  the  City  of  Osceola,  Arkansas 
(Osceola),  dated  December  22, 1982,  and 
the  Fourth  Amendment  to  the  Electric 
Peaking  Power  Service  Agreement 
between  AP&L  and  Osceola,  dated 
September  16, 1985.  ESI  also  filed  a 
Letter  Agreement  between  AP&L  and 
Osceola  which  serves  to  modify  AP&L's 
procedures  under  the  peak  load 
condition  generation  alert  system.  To 
the  extent  necessary,  Entergy  Services 
requests  a  waiver  of  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER95-1 743-000) 

Take  notice  that  on  September  12, 
1995,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Rochester  Gas  and  Electric 
Company,  dated  September  8, 1995. 
This  Service  Agreement  specifies  that 
Rochester  Gas  and  Electric  Company 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 


Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  &■  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-O00  and  allows  GPU  and 
Rochester  Gas  and  Electric  Company  to 
enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  September  8. 1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  West  Penn  Power  Company 
(the  APS  Companies) 

[Docket  No.  ER95-1744-0001 

Take  notice  that  on  September  11. 
1995,  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (the  APS  Companies),  filed  a 
Standard  Transmission  Service 
Agreement  to  add  Citizens  Lehman 
Power  Sales,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  and 
Tennessee  Power  Company  as 
Customers  to  the  APS  Companies' 
Standard  Transmission  Service  Rate 
Schedule  which  has  been  accepted  for 
filing  by  the  Federal  Energy  Regulatory 
Commission.  The  proposed  effective 
date  under  the  proposed  rate  schedule 
is  August  13,  1995. 

Copies  of  the  filing  have  been 
provided  to  the  Public  UtiUties 
Commission  of  Ohio,  the  Pennsylvania 
Pubhc  UtiHty  Commission,  the 
Maryland  PiibUc  Service  Conunission. 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  October  10,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  PECO  Eneigy  Company 

(Docket  No.  ERps-l  74  5-000) 

Take  notice  that  on  September  11, 
1995.  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated  August 
15, 1995,  witk  Maine  PubUc  Service 
Company  (MPSC)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
MPSC  as  a  cuJBtomer  under  the  Tariff. 

PECO  lequ^s  an  effective  date  of 
August  15. 1^5.  for  the  Service 
ACTeement. 

PECO  stated  that  copies  of  this  fiUng 
have  been  supplied  to  MPSC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Conunent  (iote:  October  10,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  (his  notice. 

8.  Interstate  Power  Company 

(Docket  No.  ERfeS-l  746-000) 

Take  noticq  that  on  September  13, 
1995,  Interstate  Power  Company  (IPW) 
tendered  for  Sling  a  Transmission 
Service  Agree|ment  between  IPW  and 
NorAm  Ener^  Services,  Inc.  (NorAm). 
Under  the  Transmission  Service 
Agreement,  IPVV  will  provide  non-firm 
point-to-poinf  transmission  service  to 
NorAm.         | 

Comment  date:  October  10, 1995,  in 
accordemce  with  Standard  Paragraph  E 
at  the  end  of  l^is  notice. 

9.  Superior  Electric  Power  Corporation 

(Docket  No.  ERfi5-l  747-000) 

Take  noticQ  that  on  September  13, 
1995,  Supericjr  Electric  Power 
Corporation  (SEPC)  tendered  for  filing 
pursuant  to  Rules  205  and  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.205  and  385.207, 
an  application  requesting  the 
Commission  |o  accept  and  approve  its 
Rate  Schedule  No.  1  to  be  effective  on 
and  after  November  1, 1995  and  grant 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission. 

SEPC  intends  to  engage  in  electric 
power  and  enargy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  SEPC  purchases  power,  including 
capacity  and  telated  services,  and/or 
energy  from  electric  utilities,  qualifying 
facilities  and  independent  power 
producers.  an|d  resells  such  power  and/ 
or  energy  to  ojther  purchasers,  SEPC  will 
be  functioning  as  a  marketer.  It  proposes 
to  make  such  sales  at  rates  and  on  terms, 
and  conditions  to  he  mutually  agreed 
with  the  purchasing  party.  In 
transactions  ^here  SEPC  does  not  take 
title  to  the  electric  power  and/or  energy, 
SEPC  will  be  limited  to  the  role  of  a 


broker  and  w 


services.  SEP(  Z  is  not  in  the  business  of 


11  charge  a  fee  for  its 


generating,  transmitting  or  distributing 
electric  power.  SEPC  does  not  currently 
have  or  contemplate  acquiring  title  to 
any  electric  power  transmission 
facilities. 

Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Washington  Water  Power 
Company 

[Docket  No.  ER95-174S-000) 

Take  notice  that  on  September  13, 
1995,  The  Washington  Water  Power 
Company  (WWP),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  35.13, 
a  signed  service  agreement  under  FERC 
Electric  Tariff  Volume  No.  4  with 
Tenneco  Energy  Marketing  Company 
along  with  a  Certificate  of  Concurrence 
with  respect  to  exchanges,  and  a  new 
signed  service  agreement  with  the  City 
of  Needles.  WWP  requests  waiver  of  the 
prior  notice  requirement  and  requests 
an  effective  date  of  October  1, 1995.  A 
signed  service  agreement  with  PubUc 
Utility  District  No.  1  of  Chelan  Coimty 
previously  approved  as  an  unsigned 
service  agreement  is  also  submitted  with 
this  filing. 

Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Commonwealth  Edison  Company 

(Docket  No.  ER95-1 749-000) 

Take  notice  that  on  September  13, 
1995,  Commonwealth  Edison  Company 
(ComEd),  submitted  a  Service 
Agreement,  dated  August  1.  1995, 
establishing  Koch  Power  Services,  Inc. 
(Koch)  as  a  customer  under  the  terms  of 
ComEd's  Power  Sales  Tariff  PS-1  (PS- 
1  Tariff),  and  a  Service  Agreement, 
dated  August  30, 1995,  estabhshing 
MidCon  Power  Services  Corporation 
(MidCon)  as  a  customer  under  the  terms 
of  ComEd's  Transmission  Service  Tariff 
FTS-1  (FTS-1  Tariff).  The  Commission 
has  previously  designated  the  PS-1 
Tariff  as  FERC  Electric  Tariff,  Original 
Volume  No.  2,  and  designated  the  FTS- 
1  Tariff  as  FERC  Electric  Tariff,  Original 
Volimie  No.  4. 

ComEd  requests  an  effective  date  of 
August  14, 1995,  and  August  30, 1995, 
respectively,  and  accordingly  seeks 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  Koch,  MidCon  and  the 
Illinois  Commerce  Commission. 

Comment  date.- October  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Northwestern  Public  Service 
Company 

(Docket  No.  ES95-41-000  Company) 

Take  notice  that  on  September  19. 
1995,  Northwestern  Public  Service 
Company  filed  an  appUcation  under 
§  204  of  the  Federal  Power  Act  seeking 
authorization  to  issue  and  to  renew  or 
extend  the  matiirity  of,  promissory  notes 
to  evidence  short-term  borrowings,  from 
time  to  time,  in  an  aggregate  amount  not 
exceed  $75  million  principal  amount 
outstanding  at  any  one  time,  during  the 
period  ending  October  1, 1997,  with 
final  maturities  not  later  than  October  1, 
1998. 

Comment  date:  October  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-24724  Filed  10-4-95;  8:45  am) 
BILUNQ  CODE  6717-01-P 


[Docket  No.  ER94-1 672-003,  et  al.] 

Imprimis  Corporation,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

September  27, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Imprimis  Corporation 

(Docket  No.  ER94-1672-003) 

Take  notice  that  on  September  13, 
1995,  Imprimis  Corporation  filed  certain 
information  as  required  by  the 
Commission's  December  14, 1994,  order 
in  Docket  No.  ER94-1672-000.  Copies 
of  Imprimis  Corporation's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
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2.  Texas-Ohio  Power  Marketing,  Inc. 

(Docket  No.  ER94-1676-O04) 

Take  notice  that  on  July  12, 1995, 
Texas-Ohio  Power  Marketing,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  October  31, 1994,  order 
in  Docket  No.  ER94-1676-O00.  Copies 
of  Texas-Ohio  Power  Marketing,  Inc's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

3.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER95-997-000) 

Take  notice  that  on  September  20, 
1995,  Louisville  Gas  and  Electric 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  October  11,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Boyd  Rosene  Associates,  Inc. 

(Docket  No.  ER95-1 572-000) 

Take  notice  that  on  September  13, 
1995,  Boyd  Rosene  Associates.  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  12. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

(Docket  No.  ER9S-1682-000) 

Take  notice  that  on  September  18, 
1995,  the  Cities  of  Azusa,  Banning,  and 
Colton  tendered  for  filing  a  letter  of 
concurrence  to  the  Agreement  with 
Idaho  Power  Company. 

Comment  date:  October  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Commonwealth  Edison  Company 

[Docket  No.  ER95-1 705-000) 

Take  notice  that  on  September  1, 
1995,  Commonwealth  Edison  Company 
(ComEd)  submitted  three  Service 
Agreements,  establishing  Citizens 
Lehman  Power  Sales  (Citizens),  LG&E 
Power  Marketing  Inc.  (LG&E),  and 
NorAm  Energy  Services  (NorAm)  as 
customers  under  the  terms  of  ComEd's 
Transmission  Service  Tariff  FTS-1 
(FTS-1  Tariff).  The  Commission  has 
previously  designated  the  FTS-1  Tariff 
as  FERC  Electric  Tariff,  Original  Volume 
No.  4. 

ComEd  requests  an  effective  date  of 
August  21, 1995  for  the  Service 
Agreements  with  Citizens  and  LG&E, 
and  August  17, 1995,  for  the  Service 
Agreement  between  ComEd  and  NorAm, 
and  accordingly  seeks  waiver  of  the 
Commission's  notiCv'  requirements. 
Copies  of  this  filing  were  served  upon 


Citizens,  LG&E,  NorAm,  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  12,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Commonwealth  Edison  Company 

(Docket  No.  ER95-1 708-000) 

Take  notice  that  on  September  6, 
1995,  Commonwealth  Edison  Company 
(ComEd)  submitted  a  Service 
Agreement,  dated  July  27, 1995, 
establishing  Wabash  Valley  Power 
Association,  Inc.  (Wabash  Valley)  as  a 
customer  under  the  terms  of  ComEd's 
Power  Sales  Tariff  PS-1  (PS-1  Tariff). 
The  Commission  has  previously 
designated  the  PS-1  Tariff  as  FERC 
Electric  Tariff,  Original  Volume  No.  2 
ComEd  and  Wabash  Valley  also 
submitted  for  filing  a  Letter  Agreement, 
dated  August  24, 1994,  whereby  ComEd 
and  Wabash  Valley  agree  to  cancel  an 
existing  Interchange  Agreement,  dated 
March  23, 1993. 

ComEd  requests  an  effective  date  of 
August  24,  1995,  and  accordingly  seeks 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  Wabash  Valley  and  the 
Illinois  Commerce  Commission. 

Comment  date:  October  12,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic-e. 

8.  Duquesne  Light  Company 

[Docket  No.  ER95-1 709-000) 

Take  notice  that  on  September  5. 
1995,  Duquesne  Light  Company 
tendered  for  filing  a  Service  Agreement 
between  Duquesne  Light  Company  and 
Enron  Power  Marketing  dated  August 
16,  1995. 

Comment  date:  October  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Madison  Gas  and  Electric  Company 

[Docket  No.  ER95-1710-000) 

Take  notice  that  on  September  5, 
1995,  Madison  Gas  and  Electric 
Company  (MGE)  tendered  for  filing  a 
service  agreement  with  Engelhard 
Power  Marketing,  Inc.  under  MGE's 
Power  Sales  Tariff.  MGE  requests  an 
effective  date  60  days  from  the  fiUng 
date. 

Comment  date:  October  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Services,  Inc. 

[Docket  No.  ER95-1 720-000) 

Take  notice  that  on  September  7, 
1995,  Entergy  Services,  Inc.  (Entergy 
Services)  on  behalf  of  Arkansas  Power  & 
Light  Company,  Gulf  States  UtiUties 
Company,  Louisiana  Power  &  Light 


Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service,  Inc.,  tendered  for  filing  a  First 
Amendment  to  the  Transmission 
Service  Agreement  between  Entergy 
Services  and  Enron  Power  Marketing 
Dehvery  and  a  Potential  Point  of 
Delivery  and  a  Potential  Point  of  Receipt 
under  Attachment  A  of  the 
Transmission  Service  Agreement  dated 
April  5, 1995.  In  addition,  the 
Amendment  adds  Southwestern  Electric 
Power  Company  as  a  Potential 
Receiving  Party. 

Comment  date;  October  11, 1995,  in 
accordance  with  Standard  Peiragraph  E 
at  the  end  of  this  notice. 

11.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER95-1 730-000) 

Take  notice  that  on  September  11, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  a  Service  Agreement  between 
Koch  Power  Services,  Inc.  and  Virginia 
Power  dated  August  17, 1995,  under  the 
Power  Sales  Tariff  to  Ehgible  Purchasers 
dated  May  27, 1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  service  to  Koch  Power 
Services,  Inc.  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  fiUng  were  served  upon 
the  Virginia  State  Corporation 
Conunission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  October  11. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER95-1731-000] 

Take  notice  that  on  September  11, 
1995,  Virginia  Electric  and  Power 
Company  (Virginia  Power)  tendered  for 
filing  a  Service  Agreement  between 
Appalachian  Power  Company  and 
Virginia  Power,  dated  August  17,  1995, 
imder  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Appalachian  Power 
Company  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  Tennessee  Public 
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Service  Commission,  the  Public  Utility 
Commission  of  Ohio,  the  Indiana  UtiUty 
Regulatory  Commission,  the  Kentucky 
PubUc  Service  Commission,  the 
Michigan  Public  Service  Commission, 
and  the  Noifth  Carolina  Utilities 
Commissiolt. 

Commeni  date:  October  11,  1995,  in 
accordance  With  Standard  Paragraph  E 
at  the  end  o(f  this  notice. 

Standard  P|u-agraph 

E.  Any  p^on  desiring  to  be  heard  or 
to  protest  s^id  filing  should  file  a 
motion  to  iatervene  or  protest  with  the 
Federal  En^^  Regulatory  Commission, 
825  North  Qapitol  Street,  N.E., 
Washingtoi^,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
ConmiissioQ's  Rules  of  Practice  and 
Procedure  {18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  f^ed  on  or  before  the 
comment  d»te.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person!  wishing  to  become  a  party 
must  file  a  potion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caah#U, 
Secretary,      i 

|FR  Doc.  95-E4725  Filed  10-4-95;  8:45  am] 
MLUNG  COOE  §m-o^-P 

<»      [Project  Nos:  3442-021  et  al.] 

Hydroelectric  Applications,  [City  of 
Nashua  and  Mine  Falls  Ltd 
Partnership,  et  al.];  Notice  of     ■ 
Applications 

Take  notijce  that  the  following 
hydroelectiic  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Request 
Approval  of  Recreation  Plan. 

b.  Project  No:  3442-021. 

c.  Date  Filed:  July  3, 1995. 

d.  AppUc^t:  City  of  Nashua  and 
Mine  Falls  ^td.  Partnership. 

e.  Name  of  Project:  Mine  Falls 
Hydroelectric  Project. 

f.  Locatidn:  Hillsborough  Co.,  New 
Hampshire] 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.a.C.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  A. }. 
Maggio,  Mmager,  Field  Services,  Energy 
Resources  Group,  35  bidustrial  Park 
Drive.  Dov^r,  NH  03820,  (603)  742- 
0124. 

i.  FERC  Contact:  Jean  Potvin,  (202) 
219-0022. 


j.  Comment  Date:  November  3, 1995. 

k.  Description  of  Project:  Licensee 
requests  approval  of  a  recreation  plan 
which  includes  a  signed  vehicular 
access  road  down  to  the  reservoir  boat 
ramp,  a  60'xl00'  parking  area  adjacent 
to  the  reservoir  boat  ramp,  and  a  scenic 
overlook. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

2  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  10896-010. 

c.  Dated  filed:  April  3, 1995. 

d.  Applicant:  Qty  of  Danville,  VA. 

e.  Name  of  Project:  Pinnacles. 

f.  Location:  The  project  is  located  on 
the  Dan  River,  in  Patrick,  Henry,  and 
Pittsylvania  Coimties,  Virginia. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Duane  S. 
Dahlquist,  P.E.,  Director,  Electric 
Department,  City  of  Danville,  P.O.  Box 
3300,  Danville,  VA  24543,  Phone:  (804) 
799-5270,  Fax : (804)  799-6583. 

i.  FERC  Contact:  Buu  T.  Nguyen,  (202) 
219-2913. 

j.  Comment  Date:  November  13, 1995. 

k.  Description  of  Amendment:  The 
licensee,  City  of  Danville,  VA,  requested 
its  Ucense  be  amen  ied  to  change  the 
type  of  turbine  (fit)? »  Pump-as  Turbine 
to  Francis)  and  to  install  an  additional 
unit  at  the  base  of  Talbott  Dam.  The 
project's  installed  capacity  will  increase 
fi-om  10,425  kW  to  10,670  kW,  and  the 
hydraulic  capacity  will  increase  from 
277cfsto310cfs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

3  a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No:  6162-002. 

c.  Date  Filed:  September  21, 1994. 

d.  Applicant:  Hisanori  Morimoto. 

e.  Name  of  Project:  Tourin  Musica 
Project. 

f.  Location:  Crossett  Brook, 
Washington  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  l6  use  Section  791(a)-825(r). 

h.  Applicant  Contact:  Hisanori 
Morimoto,  Route  2,  Box  1270,  Duxburg, 
VT  05676,  (802)  244-8821. 

i.  FERC  Contact:  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  Date:  November  13, 1995. 

k.  Etescription  of  Project:  The  project, 
originally  built  in  1918,  was 
rehabilitated  in  1983.  The  project 
consists  of  a  gravity  dam,  a  steel 
penstock,  a  powerhouse  on  the  lower 
floor  of  a  factory  building,  and  other 
related  works.  The  exemptee  states  that 
the  power  plant  has  been  shut  down 


due  to  a  generator  cable  fire,  and  that  it 
is  not  economical  to  repair  and  operate 
the  project. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
andD2. 

4  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  7174-023. 

c.  Date  Filed:  September  1,  1995. 

d.  Applicant:  Tnmian  Price,  Inc. 

e.  Name  of  Project:  Cottrell  Project. 

f.  Location:  McCloskey  Creek, 
Skamania  Coimty,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a)-825(r). 

h.  Applicant  Contact:  Mary  Price, 
7019  MacArthur  Boulevard,  Bethesda, 
MD  20816,  (301)  224-2043. 

i.  FERC  Contact:  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  Date:  November  13, 1995. 

k.  Description  of  Project:  The  licensee 
states  that  the  project  is  uneconomical 
to  construct  at  this  time.  A  permanent 
access  road  to  the  planned  project  site 
was  constructed  in  1991.  The  road  is 
and  will  continue  to  be  used  by  the 
Washington  Department  of  Natural 
Resources  and  the  Longview  Fibre 
Company. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

5  a.  Type  of  Application:  Change  of 
Land  Rights  to  Permit  Water 
Withdrawal. 

b.  Project  No.:  485-038. 

c.  Date  Filed:  July  21,  1995. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Bartletts  Ferry 
Project. 

f.  Location:  The  site  is  located  in  the 
Bartlett's  Ferry  Reservoir,  Layfield 
Tributary  of  the  Chattahoochee  River, 
Harris  Coimty,  Georgia. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Apphcant  Contact:  Mr.  Larry  J. 
Wall,  Georgia  Power  Company, 
Connector  Building,  2nd  Floor,  333 
Piedmont  Avenue,  Atlanta,  GA  30308, 
(404)  526-2054. 

i.  FERC  contact:  John  K.  Hannula, 
(202) 219-0116. 

j.  Comment  date:  November  9, 1995. 

k.  Description  of  Application:  The 
applicant  proposes  to  permit  an  increase 
of  water  withdrawal  for  an  existing 
facility  operated  by  Harris  County, 
Georgia.  The  applicant  requests  an 
increase  from  an  approved  2,131,200 
gallons  per  day  to  3,000,000  gallons  per 
day.  The  water  withdrawal  is  for 
consumption. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
andD2. 
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Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
docimients  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fitjm  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presiuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  September  28, 1995,  Washington, 
D.C. 

Lois  D.  Cashell, 
Secretary. 
[FH  Doc.  95-24726  Filed  10-4-95;  8:45  am] 

WLUNQ  CODE  8717-01-P 


[Docket  No.  CP95-764-000,  et  al.] 

East  Tennessee  Natural  Gas  Company, 
et  al.;  Natural  Gas  Certificate  Filings 

September  28, 1995. 

Take  notice  that  the  follovsring  filings 
have  been  made  with  the  Commission: 


1.  East  Tennessee  Natural  Gas 
Company 

[Docket  No.  CP95-764-0001 

Take  notice  that  on  September  19, 
1995,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  P.O.  Box 
2511,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP95-764-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  located  in  Loudon 
County,  Termessee  under  East 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-41 2-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

East  Tennessee  proposes  to  construct 
and  operate  a  new  delivery  point 
consisting  of  a  4-inch  hot  tap, 
approximately  30  feet  of  interconnecting 
pipe,  and  gas  measiirement  equipment 
for  Loudon  UtiUties  Gas  Department 
(Loudon  Utilities).  East  Tennessee  states 
that  Loudon  Utilities,  an  existing 
customer,  would  receive  up  to  8,626  Dth 
of  natural  gas  per  day  and  up  to 
3,148,490  Dth  per  year  at  this  point.  East 
Tennessee  also  mentions  that  the  new 
facilities  would  cost  approximately 
$90,254  and  Loudon  UUlities  would 
reimbiu-se  these  costs. 

East  Tennessee  asserts  that  the 
installation  of  the  proposed  delivery 
point  is  not  prohibited  by  its  tariff  and 
that  it  has  sufiicient  capacity  to 
accomplish  these  deliveries  without 
detriment  or  disadvantage  to  any  of  East 
Teimessee's  other  customers.  East 
Termessee  also  mentions  that  there  will 
be  no  increase  in  the  maximum  daily 
quantity  xmder  Loudon  Utilities'  current 
firm  transportation  contract. 

Comment  date:  November  13, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP95-769-O001 

Take  notice  that  on  September  20, 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP95-769-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  certificate 
a  delivery  point  to  be  used  for  Part  284 
transportation  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  Section  7  of  the 


Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Colimibia  proposes  to  certificate  a 
delivery  point  in  Clark  Coimty, 
Kentucky  to  deliver  about  160  dth/d  to 
Winchester  Farms  Dairy  under  Part  284 
transportation,  which  point  was 
constructed  under  Section  311. 

Comment  date:  November  13,  1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Trunkline  Gas  Company 

[Docket  No.  CP95-777-000I 

Take  notice  that  on  September  22, 
1995,  Trunkline  Gas  Company 
(TrunkUne),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP95-777-000  a  request  pursuant  to 
Sections  157.205  and  157.208(f)(2)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
increase  the  maximum  allowable 
operating  pressure  (MAOP)  from  1 ,200 
to  1,300  psi  in  a  16"  lateral  pipeUne 
(319B-3800  lateral)  extending  fi-om 
South  Timbalier  Block  175  to  Evnng 
Bank  Block  826.  Offshore  Louisiana, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP83-84-000,'  all  as  more 
fully  set  forth  in  the  request  for 
authorization  on  file  with  the  [ 

Commission  and  open  for  public 
inspection. 

Trunkline  states  that  the  increase  in 
the  MAOP  in  its  319B-3800  lateral  is 
required  to  alleviate  operating  pressure 
variances  on  laterals  upstream  of 
Trunkline's  T-22  platform  located  in 
South  Timbalier  Block  175,  Offshore 
Louisiana.  Trunkline  proposes  to  install 
a  pressure  Umiting  device  at  the  T-22 
platform  in  order  to  prevent  the  higher 
pressure  from  migrating  into  the 
downstream  system.^  Trunkline  states 
that  this  increase  in  the  MAOP  will 
have  no  impact  on  Trunkline's  mainline 
system  downstream  of  the  T-22 
platform.  Trunkline  holds  a  blanket 
transportation  certificate  pursuant  to 
Part  284  of  the  Commission's 
Regulations  issued  in  Docket  No.  CP86- 
586-000.3 

Comment  date:  November  13,  1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Florida  Gas  Transmission  Company 

[Docket  No.  CP95-781-000] 

Take  notice  that  on  September  27, 
1995,  Florida  Gas  Transmission 


'  See.  22  FERC  1  62.044  (1983). 

2  Trunkline  states  that  construction  will  be  done 
pursuant  to  Section  2.55(a)  of  the  Commission's 
Regulations. 

'See,  39  FERC  1  61.100  (1987). 
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Company  CFGT),  1400  Smith  Street.  P.O. 
Box  1188.  Houston.  Texas  77251-1188, 
filed  in  Docket  No.  CP95-781-000  an 
applicatioa  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  to  Tennessee  Gas  Pipeline 
Company  (JTGP)  which  was  authorized 
in  Docket  No.  CP82-388-000  *  and 
amended  iii  Docket  No.  CP82-388-003,5 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  t^  public  inspection. 

FGT  proposes  to  abandon  the 
transportatf  on  service  that  was  provided 
to  TGP  under  an  agreement  dated  April 
5. 1982,  designated  as  Rate  Schedule  X- 
20  and  an  Amendatory  agreement  dated 
August  29, 1983.  designated  Rate 
Schedule  X-25.  Pursuant  to  Rate 
Schedule  )^-20,  FGT  agreed  to  transport, 
on  an  inteituptible  basis,  up  to  2,000 
MMBtu  of  iiatural  gas  per  day  for  TGP. 
Under  this  agreement  FGT  would 
receive  the  gas  for  TGP  from  the  Jay 
Field  in  Salita  Rosa  County.  Florida  and 
deliver  it  tp  TGP.  by  displacement,  at  an 
existing  interconnection  in  Starr 
County,  T^as.  Pursuant  to  Rate 
Schedule  X-25,  FGT  increased  the 
maximum  ^ount  of  gas  it  transports 
for  TGP  on]  an  interruptible  basis  to 
5.000  MM^tu  per  day.  FTG  states  that 
it  no  longer  transports  gas  for  TGP 
under  the  aforementioned  agreement,  as 
amended,  ^d  that  TGP  has  agreed  to 
terminatioi  of  this  agreement.  FTG 
further  states  that  it  does  not  propose  to 
abandon  any  facilities  herein. 

Commemt  date:  October  19,  1995,  in 
accordanc^  with  Standard  Paragraph  F 
at  the  end  ti  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  makie  an^  protest  with  reference  to 
said  applidation  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Retfulatory  Commission. 
Washington,  D.Q  20426,  a  motion  to 
intervene  6r  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  j[18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (1|  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  tto  make  the  protestants  parties 
to  the  prooeeding.  Any  person  wishing 
to  become  |a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu  st  file  a  motion  to  intervene 
in  accordaiice  with  the  Commission's 
Rules. 


<  See  21 
'See  29 


FEIC 
FEIC 


:  1  62.287  (1982). 
:  1  62,294  (1984). 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  emd  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-24727  Filed  lQ-4-95;  8:45  am] 
BILUNG  C00€  6717-01-P 


[Docket  No.  CP9S-780-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Bianl(et  Authorization 

September  29.  1995. 

Take  notice  that  on  September  26, 
1995,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25314-1599.  filed  in 
Docket  No.  CP95-780-O00  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  to  establish  a 
new  point  of  delivery  to  Commodore 
Gas  Company  (Commodore)  located  in 


Crawford  County.  Pennsylvania  under 
Columbia's  blanket  certificate  issued  in 
Docket  No.  CP83-76-000.  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  reverse  the  top- 
works  of  a  2-inch  meter  setting,  install 
a  valve,  filter  separator,  gas  sampler  and 
replace  a  gauge  on  Columbia's  line 
10261  to  provide  a  new  point  of 
delivery  in  order  to  provide 
interruptible  transportation  service  for 
up  to  1,200  dekatherms  (dth)  per  day 
and  up  to  480,000  dth  annually,  for 
residential  and  commercial  use.  for 
Commodore  in  Crawford  Coimty. 
Pennsylvania  under  Columbia's  Rate 
Schedule  ITS  v^rithin  certificated 
entitlements.  Columbia  states  that  there 
is  no  impact  on  Columbia's  existing 
design  day  and  annual  obligations  to  its 
other  customers  as  a  result  the 
establishment  of  the  additional  delivery 
point.  Colimibia  states  that  commodore 
would  reimburse  Columbia  for  the  cost 
of  these  facilities  estimated  to  be 
$12,300,  plus  gross-up  for  income  tax. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuemt  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
he  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrav^m 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-24728  Filed  10-4-95;  8:45  am] 

BILUNC  CODE  6717-01-M 


[Docliet  No.  MG9&-9-000]. 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Filing 

September  29. 1995. 

Take  notice  that  on  September  20. 
1995.  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  filed  a 
"Petition  of  National  Fuel  Gas  Supply 
Corporation  for  Limited  Waiver  or 
Clarification  of  Regulations."  National 
Fuel  seeks  a  waiver  of  the  Federal 
Energy  Regulatory  Commission's 
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marketing  affiliate  regulations  described 
under  Order  Nos.  497  et  seq.^  and  Order 
Nos.  566  and  566-A  ^  to  allow  its 
affiliate.  National  Fuel  Gas  Distribution 
Corporation  (Distribution)  to  participate 
in  on-line  electronic  gas  trading  services 
without  triggering  the  Commission's 
reporting  requirements.  Alternatively. 
National  Fuel  seeks  a  clarification  that 
the  regulations  do  not  apply  to  National 
Fuel  when  it  transports  natural  gas 
bought  or  sold  by  Distribution  through 
on-Une  gas  trading  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  or  214  of  the  Committee's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  16. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-24729  Filed  10-4-95;  8:45  am] 
BiLUNG  CODE  e717-01-M 


•Order  No.  497,  53  FR  22139  (June  14.  1988), 
FERC  Stats.  &  Regs.  1986-1990  1  30,820  (1988); 
Order  No.  497-A,  order  on  rehearing.  54  FR  52781 
(December  22. 1989),  FERC  Stats.  &  Regs.  1986- 
1990  1  30,868  (1989);  Order  No.  497-B,  order 
extending  sunset  .iate,  55  f'R  53291  (December  28, 
1990),  FERC  Stats.  &  Regs.  1986-1990  1  30,908 
(1990):  Order  No.  497-C,  order  extending  sunset 
date.  57  FR  9  (January  2,  1992),  HI  FERC  Stats.  & 
Regs.  1 30,934  (1991),  rehearing  denied,  57  FR  5815 
(February  18. 1993),  58  FERC1 61.139  (1992); 
Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C.  Cir.  1992); 
Order  No.  497-D  order  on  remand  and  extending 
sunset  date,  HI  FERC  Stats.  &  Regs.  1 30,958 
(December  4,  1992),  57  FR  58978  (December  14. 
1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  (January  4,  1994), 
65  FERC  161,381  (December  23,  1993);  Order  No. 
497-F,  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1,  1994),  66  FERC 
161,347  (March  24,  1994);  and  Order  No.  497-G, 
order  extending  sunset  dote,  59  FR  32884  (June  27. 
1994),  m  FERC  Stats.  &  Regs.  1 30,996  June  17, 
1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27, 
1994),  III  FERC  Stats.  &  Regs.  1 30,997  (June  17. 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20,  1994),  69  FERC  1 61.044 
(October  14, 1994);  Order  No.  566-B,  order  on 
rehearing,  59  FR  65707  (December  21,  1994);  69 
FERC  161,334  (December  14,  1994);  appeal 
docketed  sub  nom.  Conoco  v.  FERC,  D.C.  Cir.  No. 
94-1745  (December  14, 1994). 


poclwt  No.  CP95-775-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

September  29. 1995. 

Take  notice  that  on  September  21, 
1995,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No  CP95-775-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act,  for  permission  and  approval  to 
abandon  an  exchange  service  with 
Amoco  Production  Company  (Amoco), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Amoco  delivered  to 
Natural  exchange  quantities  of  up  to  an 
estimated  1,750  Mcf  of  natural  gas  per 
day,  which  would  be  equal  to  fifty 
percent  of  the  natural  gas  received  by 
Natural  fit)m  Amoco,  at  or  near  the 
wellhead  of  the  gas  well  (such  gas  well 
was  estimated  to  produce  up  to  3,500 
Mcf  of  natural  gas  per  day)  of  Amoco  in 
the  West  Johnson  Bayou  Field,  Cameron 
Parish,  Louisiana.  It  is  further  indicated 
that  Natural  redefivered,  by 
displacement  for  the  account  of  Amoco, 
equivalent  volumes  of  natural  gas  to 
Florida  Gas  Transmission  Company,  at 
the  outlet  of  the  Texaco  Henry  Plant  in 
Vermilion  Parish,  Louisiana.  The 
exchange  service  was  performed 
pursuant  to  the  August  7, 1972 
exchange  agreement.  Natural's  Rate 
Schedule  X-36,  and  as  authorized  in 
Docket  No.  CP73-157. 

Natural  states  that  it  last  used  the 
agreement  in  1981,  and  that  there  is  no 
imbalance  associated  with  the 
agreement.  Natural  further  states  that 
related  gas  purchase  and  transportation 
arrangements  have  aheady  been 
terminated.  Natural  also  states  that 
recent  discussions  with  Amoco  indicate, 
that  Amoco  is  not  adverse  to  Natural 
seeking  the  abandonment  requested  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
20, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  their  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  95-24730  Filed  10-4-95;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP95-441-000] 

Wiliiams  Natural  Gas  Company; 
Section  4  Filing 

September  29,  1995. 

Take  notice  that  on  September  20, 
1995,  Williams  Natural  Gas  Company 
(Williams)  tendered  for  filing  pursuant 
to  Section  4  of  the  Natural  Gas  Act,  a 
notice  of  termination  of  gathering 
services  currently  being  provided  in  the 
Humphreys  gathering  system.  Williams 
proposes  that  the  effective  date  for  the 
termination  of  service  be  the  last  day  of 
the  calendar  month  following  the 
calender  month  in  which  the 
Commission  issues  a  final  order 
approving  the  abandonment  of 
Williams'  Humphreys  gathering 
facilities  to  GMP  Corporation.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C,  20426,  in  accordemce  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  October  4,  1995.  Protests  will 
be  considered  by  the  Commission  in 


'  The  Commission  authorized  the  abandonment 
and  transfer  of  these  facilities  in  its  order  of  August 
31,  1994.  (73  FERC  161.19). 
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determining  the  appropriate  action  to  be 

taken,  but  vHll  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wisliing  to  become  a  party 

must  file  a  i^otion  to  intervene.  Copies 

of  this  fihn^  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection. 

Lois  D.  CasiM  U. 

Secretary. 

(FR  Doc.  95-;  14731  Filed  10-4-95;  8:45  am] 

BILUNO  CODE  i717-01-M 


Pocket  No.  {R93-730-000] 

Wholesale  Power  Services,  Inc.; 
Issuance  ol  Order 

September  2^.  1995. 

On  June  25, 1993,  as  amended  on  July 
26, 1995,  Wholesale  Power  Services, 
Inc.  (Power  Services)  filed  an 
application  seeking  authority  to  sell 
electricity  at  market-based  rates  to  non- 
affiliate  entities  and  to  broker  the  sale  of 
power  by  afpliate  entities.  Power 
Services  is  i  wholly-owned  subsidiary 
of  CINergy  kivestments,  Inc.  CINergy 
Investments,  Inc.  is  a  whoUy-owmed 
subsidiary  qf  CINergy,  Corp.,  which  is 
the  parent  cbrporation  of  PSI  Energy, 
Inc.  and  the  Cincinnati  Gas  &  Electric 
Company,  la  addition.  Power  Services's 
application  requested  waiver  of  certain 
Commissior  regulations. 

In  particu  lar,  Power  Services 
requested  Ui  at  the  Commission  grant 
blanket  app  loval  under  18  CFR  Part  34 
of  all  future  issuances  of  seciuities  and 
assumption!!  of  liabilities  by  Power 
Services.  Oii  September  22,  1995,  the 
Commissior  issued  an  Order  Accepting 
For  Filing  Rjquest  For  Market-Based 
Rates,  As  M  xlified.  And  Granting  And 
Denying  Wa  ivers  And  Authorizations 
(Order),  in  t  le  above-docketed 
proceeding. 

The  Commission's  September  22, 
1995  Order  granted  the  request  for 
blanket  app  oval  under  Part  34,  subject 
to  the  condi  tions  found  in  Ordering 
Paragraphs  ID),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  p  erson  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumption!;  of  liabiUties  by  Power 
Services  she  luld  file  a  motion  to 
intervene  oi  protest  with  the  Federal 
Energy  Regv  ilatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  ih  accordance  with  Rules  211 
le  Commission's  Rules  of 
Procediue,  18  CFR  385.211 


and  214  of 
Practice  an 
and  385.21 
(E)  Abse 
within  the 
Paragraph  ( 


a  request  to  be  heard 
(riod  set  forth  in  Ordering 
abo\  },  Power  Services  is 


authorized  to  issue  securities  and  to 
assiune  obligations  or  habilities  as 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such.issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  compatible  with  the  pubUc 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Power  Services'  issuance  of  securities  or 
assiunptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
23,  1995. 

Copies  of  the  full  text  of  the  Order  are 
available  fi-om  the  Commission's  PubUc 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-24732  Filed  10-4-95;  8:45  am] 

BILLING  CODE  e717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-5312-6] 

Agency  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collections  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28,  1995. 
ADDRESSES:  Office  of  Air  and  Radiation, 
Atmospheric  Pollution  Prevention 
Division,  Mail  Code:  6202J,  401  M  Street 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  OR  TO  RECEIVE 
A  COPY  OF  THE  ICR  CONTACT:  Denessa 
Moses  at  EPA,  (202)  233-9789,  FAX 
number  (202)  233-9578  Internet 
address: 
Moses.Denessa@EPAmail.EPA.gov. 


SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  afi^ected  by 
this  action  are  the  participants  in  the 
EPA  Green  Lights  Program,  and 
financing  companies  who  volimteer 
information  on  their  services. 

Office  of  Air  and  Radiation 

Title:  Reporting  and  Record  Keeping 
Requirements  under  EPA's  Green  Light 
Program,  OMB#  2060-0255,  ICR#  1614, 
expires  March,  1996. 

Abstract 

Green  Lights  is  a  voluntary  EPA 
program  that  encourages  corporations, 
state  and  local  governments,  colleges 
and  universities,  emd  other 
organizations  to  adopt  energy  efficient 
lighting  as  a  profitable  means  of 
preventing  pollution  and  improving 
lighting  quality.  The  program 
organization  consists  of  three  types  of 
Green  Lights  participants:  "partners", 
"allies",  and  "endorsers".  Green  Lights 
Partners  agree  to  survey  and  upgrade 
lighting  fixtures  and  procedures,  if 
profitable.  Allies  work  with  EPA  to 
increase  awareness  of  energy-efficient 
lighting  and  provide  information  on 
products  and  services.  Allies  (except 
"Surveyor  Allies")  also  agree  to  survey 
and  upgrade  their  hghting.  Endorsers 
agree  to  encourage  their  members  to 
promote  the  Green  Lights  goal  of  using 
lighting  in  the  most  energy-efficient  and 
environmfentally-protective  manner 
possible. 

Partners  and  allies  in  the  Green  Lights 
program  must  complete,  sign  and 
submit  to  EPA  a  Memorandum  of 
Understanding  (MOU)  that  outhnes  the 
responsibilities  of  both  the  Green  Lights 
participant  and  EPA.  The  MOU  commits 
a  Green  Lights  participant  to  survey  all 
of  its  U.S.  facilities  and  consider  a  full 
set  of  lighting  options  that  maximize 
energy  savings  while  being  profitable 
and  not  compromising  lighting  quahty. 
The  participant  agrees  to  complete 
lighting  upgrades  within  five  years  of 
signing  the  MOU  in  90  per  cent  of  the 
square  footage  of  its  facilities  that  meet 
these  criteria.  Upon  completion  of  a 
lighting  upgrade,  or  annually  if  the 
project  is  not  completed  after  a  year, 
partners  and  allies  must  complete  and 
submit  to  EPA  an  implementation  report 
that  dociunents  energy-efficient 
improvements  and  cost  savings.  In 
addition,  participants  agree  to  re-survey 
facilities  and  re-analyze  options  at  their 
facilities  no  later  than  five  years  after 
completing  an  upgrade. 

EPA  has  developed  this  ICR  to  obtain 
authorization  to  collect  information 
fi-om  Green  Lights  participants.  EPA 
needs  to  collect  initial  information  in 
the  MOU  to  formally  establish 
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participation  in  the  Green  Lights 
Program  and  to  obtain  general 
information  on  new  Green  Lights 
participants.  EPA  uses  information 
obtained  ui  the  MOU  to  identify  a  Green 
Lights  Implementation  Manager  and 
Media  Liaison  and  to  obtain  data  on  the 
size  and  type  of  bmldings  subject  to  the 
Green  Lights  agreement.  By  agreeing  to 
participate  in  the  Green  Lights  Program, 
the  participant  agrees  to  the  terms  of 
various  information  collections 
specified  by  EPA  in  the  MOU. 

EPA  needs  to  collect  information  in 
the  Implementation  Report  to  evaluate  a 
participant's  progress  and  performance, 
and  overall  program  results.  The 
information  provided  in  the 
Implementation  Report  also  allows  EPA 
to  identify  the  fixture  types,  hghting 
controls,  maintenance  methods,  and 
implementation  methods  most 
commonly  utilized,  and  to  provide 
technical  and  other  assistance  to 
participants  in  completing  their  planned 
upgrades.  By  agreeing  to  participate  in 
the  Green  Lights  Program,  the 
participant  agrees  to  complete  and 
submit  this  form  upon  completion  of  a 
project,  or  annually  if  the  project  is  not 
completed  after  a  year. 

EPA  needs  to  collect  information  from 
alhes  on  energy-efficient  lighting 
products  and  services  to  develop  a 
directory  and  provide  program  partners 
with  this  information.  EPA  needs  to 
collect  case  studies  on  successful 
energy-efficient  lighting  investments  to 
provide  examples  of  profitable,  energy- 
saving  investments.  EPA  needs  to 
review,  prior  to  pubUc  distribution,  any 
materials  that  carry  the  Green  Lights 
logo  or  mention  the  program  to  ensure 
that  the  program  is  being  represented  in 
an  appropriate  maimer. 

EPA  needs  to  collect  information  from 
organizations  that  provide  financing 
products  and  services.  This  information 
will  be  used  by  EPA  to  develop  a 
directory  describing  these  financing 
services  that  are  available  to  assist 
program  participants  in  accomplishing 
their  hghting  upgrades.  This 
information  will  be  collected  (via  a 
questionnaire)  and  is  strictly  volimtary. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  fisted 
in  40  CFR  Part  9. 

The  EPA  would  like  to  sohcit 
comments  to: 

(I)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utihty; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdify  of  the 
methodology  and  assiunptions  used; 

(iii)  Enhance  the  quaUty,  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement 

The  estimated  annual  burden  to  the 
respondent  for  this  collection  of 
information  will  vary,  depending  upon 
whether  the  respondent  is  a  Green 
Lights  Partner,  Ally,  Endorser,  or 
financing  company,  and  the  length  of 
time  the  respondent  has  participated  in 
the  Green  Lights  program.  With  this  in 
mind,  the  respondent  burden  is 
estimated  at  a  total  of  348,102  hours  per 
year.  The  average  aimual  respondent 
burden  is  estimated  at  141  to  145  hours 
(per  partner  or  ally).  New  partners  and 
aJlies  will  inciu  a  one-time  burden 
averaging  10.92  hours  for  reviewing  and 
completing  the  MOU.  New  endorsers 
wrill  inciu'  a  one-time  burden  averaging 
0.2  hours  for  reviewing  and  completing 
the  endorser  agreement.  These  estimates 
include  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  apphcable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents 

Green  Lights  Partners  and  Endorsers 
include  corporations,  state  and  local 
government,  colleges  and  universities, 
and  other  organizations.  Green  Lights 
Alhes  include  lighting  manufacturers, 
lighting  management  companies,  and 
utilities.  Companies  appearing  the  EPA 
financial  directory  include  utility 
companies  and  other  financing 
companies. 


Estimated  number  of  Respondents 

EPA  estimates  that  there  wrill  be  an 
average  of  1,717  partners,  575  allies,  and 
395  endorsers  during  the  period  covered 
by  this  ICR,  for  a  total  of  2,687 
participants.  EPA  also  estimates  that 
615  hating  financing  providers  will 
submit  information  to  EPA  for  future 
publication  in  a  directory. 

Frequency  of  Response 

The  Memorandum  of  Understanding 
(MOU)  is  completed  and  submitted 
once,  upon  joining  the  Green  Lights 
program.  The  implementation  progress 
report  is  submitted  upon  project 
completion  or  aimually  if  the  project  is 
not  completed  within  one  year.  Case 
studies  and  other  information  on 
products  and  services  from  lighting 
manufacturers,  lighting  service 
providers,  and  utilities  are  obtained 
upon  joining  the  Green  Lights  program. 
The  lighting  financing  providers  will 
gather  information  and  submit  a 
financing  directory  form  to  EPA  four 
times  per  year. 

Dated:  Septemt)er  29, 1995. 
Jerry  Lawson, 

Acting  Deputy  Director,  Atmospheric 
Pollution  Prevention  Division. 
(PR  Doc.  95-24789  Filed  10-4-95;  8:45  am] 
BtLLWG  COOC  66aa-60-P 


[FRL-5312-6] 

The  Joint  EPA/CMA  Guidance 
Document  on  Section  608  Leak  Repair 
Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 
Compliance  Guidance  for  Industrial 
Process  Refrigeration  Leak  Repair 
Requirements  under  Section  608  of  the 
Clean  Air  Act. 

summary:  The  Environmental  Protection 
Agency  announces  the  availability  of  a 
guidance  document  that  was  developed 
jointly  by  EPA  and  the  Chemical 
Manufacturers  Association  (CMA)  to 
provide  guidance  on  the  recently 
promulgated  amendments  to  the  leak 
repair  requirements  promulgated  under 
Section  608  of  the  Clean  Air  Act 
Amendments  of  1990.  The  amendment 
was  promulgated  in  60  FR  40420  on 
August  8, 1995.  This  guidance  is  the 
first  document  developed  jointly  by 
EPA  and  industry  to  provide 
comphance  assistance  on  a  newly 
promulgated  rule  on  or  near  the 
effective  date.  The  intent  of  this  joint 
project  is  to  provide  guidance  and 
compliance  assistance  to  the  regulated 
community  before  the  requirements  in 
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the  rule  become  effective.  Through  this 
effort,  EPA  and  CMA  hope  to  facilitate 
early  and  substantial  compUance 
through  the  development  of  timely 
guidance. 

This  docuknent  is  developed  for  the 
corporate  and  plant  personnel  who 
would  eithet  oversee  or  perform 
activities  th$t  are  affected  by  the 
amendment;  The  guidance  document 
contains  eight  stand-alone  modules  that 
include  timflines  and  questions/ 
answers.  The  guidance  also  includes 
two  flow  diagrams  sununarizing  the 
new  requirejnents. 

An  open  brocess  was  used  to  develop 
this  guidande.  Both  EPA  and  CMA 
invited  seve^l  environmental  groups 
and  unions  ^at  may  have  interests  in 
this  amenditent  to  participate  on  the 
workgroup  or  review  docimients 
developed  h|y  the  workgroup.  In 
addition,  th*  Agency  was  also  careful  to 
ensure  that  fhe  development  of  the 
guidance  did  not  affect  the  rulemaking 
process.  To  accompHsh  this,  the  draft 
guidance  was  developed  based  on  the 
language  in  the  proposed  rule  and 
discussions  bn  any  potential  changes  in 
the  final  rule  were  strictly  prohibited. 
Once  the  rule  was  promulgated,  the 
draft  guidance  was  amended  to  reflect 
the  final  rul^. 

DATES:  This  document  will  be  available 
to  the  public  after  September  27,  1995. 
ADDRESSES:  Copies  of  the  Section  608 
Leak  Repair  JAmendment  Guidance 
Document  EtASOO-B-gS-OlO  may  be 
obtained  by  calling  the  Stratospheric 
Protection  i^othne  at  (1-800-296-1996) 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  infohnation  contact  the 
Stratospheric  Protection  Hotline  at  (800) 
296-1996.  For  information  on  specific 
aspects  of  the  guidance  document, 
contact  Traqy  Back  at  (202)  564-7076  or 
Emily  ChoW  at  (202)  564-7071, 
Chemical,  Commercial,  and  Municipal 
Services  Di\  ision  (2224-A),  U.S. 
Environmei|tal  Protection  Agency,  401 
M  Street  SW.  Washington,  DC  20460. 

Dated:  Sepljember  29. 1995. 
Richard  Colbert, 

Acting  Directbr,  Office  of  Compliance. 
(PR  Doc.  95-:  4787  Filed  10-4-95;  8:45  am] 
BiUJNQ  COOE  ^aO-60-P 
i 

[FRL-6312-l| 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee 
Meeting(s),  Open  Meeting(s) 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  PubUc  Law  92^63, 


notice  is  hereby  given  that  the  Radiation 
Advisory  Committee  (RAC)  of  the 
Science  Advisory  Board  (SAB)  will  hold 
pubhc  teleconference  meetings  on  the 
dates  and  times  described  below.  All 
times  noted  are  Eastern  Time. 
Information  or  how  to  participate  in 
these  teleconferences  can  be  foimd  at 
the  end  of  this  notice. 

(1)  Radiation  Advisory  Committee 
(RAC)  Teleconference  on 
Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS) 
Advisory — October  24, 1995 

The  Radiation  Advisory  Committee 
(RAC)  will  conduct  a  teleconference 
meeting  on  Tuesday,  October  24,  1995 
from  11:00  am  to  1:00  pm.  In  this 
teleconference,  the  RAC  intends  to 
discuss  and  reach  closure  on  its  draft 
advisory  report,  which  provides  advice 
to  the  Agency  on  reconfiguring  the 
Agency's  Environmental  Radiation 
Ambient  Monitoring  System  (ERAMS) 
[SAB  Project  #96-014).  The  ERAMS  is  a 
continuous  monitoring  network 
operating  throughout  the  U.S.  and  its 
territories.  The  basic  goals  of  the 
network  are  to  provide  a  means  of 
estimating  the  ambient  levels  of 
radioactive  pollutants  in  the 
environment,  following  trends  in 
environmental  radioactivity  levels,  and 
assessing  the  impact  of  fallout  and  other 
intrusions  of  radioactive  materials.  The 
RAC  had  conducted  a  review  of  ERAMS 
on  July  13  and  14, 1995  at  the  Agency's 
National  Air  and  Radiation 
Environmental  Laboratory  (NAREL)  in 
Montgomery,  Alabama  (See  Federal 
Register,  Vol.  60,  No.  121,  Friday,  June 
23,  1995,  pp.  32674-32675).  The  RAC 
was  introduced  to  the  topic  of  this 
review  at  its  public  meeting  on  May  25, 
1995  in  which  a  preUminary  discussion 
occurred  on  the  upcoming  advisory 
review  of  ERAMS  (See  Federal  Register, 
Vol.  60,  No.  80,  Wednesday,  April  26. 
1995,  pn.  20491-20492). 

The  draft  documents  that  are  the 
subject  of  this  review  are  available  fi'om 
the  originating  office  (see  below)  and  are 
not  available  from  the  SAB  Office.  To 
discuss  technical  aspects  of  the  ERAMS 
program,  or  to  obtain  review  and 
background  information  provided  to  the 
SAB's  RAC,  please  contact  Dr.  Mary 
Clark,  Technical  Advisor,  Office  of 
Radiation  and  Indoor  Air  (ORIA),  U.S. 
Environmental  Protection  Agency 
(6601  J),  401  M  Street,  SW.,  Washington, 
DC  20460  (Tel.  202-233-9320;  FAX 
202-233-9651). 

To  simply  obtain  copies  of  the  draft 
ERAMS  documents,  please  contact  Dr. 
Charles  Petko  at  (334)  270-3400,  FAX 
(334)  270-3451.  The  background 
documents  that  support  this  review  are 


available  in  the  Agency's  Air  and 
Radiation  Docket.  Please  address 
written  inquiries  as  follows:  USEPA,  . 
Attn:  Air  and  Radiation  Docket,  Mail 
Stop  6102,  Air,  Room  M1500,  First 
Floor,  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  DC  20460.  The  docket 
may  be  inspected  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays  in  Room  1500.  A 
reasonable  fee  may  be  charged  for 
copies  of  docket  materials.  Inquiries 
regarding  access  to  the  public 
information  docket  should  be  directed 
to  Ms.  Jamie  Burnett  at  (202)  233-9340. 

(2)  Radiation  Advisory  Committee 
(RAC)  Teleconfierence  on  Fiscal  Year 
1996  Project  Planning— October  25, 
1995 

The  Radiation  Advisory  Committee 
(RAC)  will  conduct  a  teleconference 
meeting  on  Wednesday,  October  25, 
1995  from  11:00  am  to  1:00  pm.  In  this 
teleconference,  the  RAC  intends  to 
discuss  its  potential  Fiscal  Year  1996 
re\iew  projects.  The  topics  likely  to  be 
covered  include  scheduling  and  brief 
preliminary  discussions  of  the  tentative 
charges  of  the  following: 

(a)  Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS)  II,  [SAB 
Project  #96-015], 

(b)  ICRP  Lung  Model  for  Estimating 
Doses  From  Inhaled  Particulates,  [SAB 
Project  #  96-016], 

(c)  Review  of  Methodology  for 
Estimating  Uncertainties  in  Dose  and 
Risk,  [SAB  Project  #96-017], 

(d)  Radon  Proficiency  Programs,  [SAB 
Project  #96-018], 

(e)  Radon  Measurement  Protocol 
Evaluation  Study,  [SAB  Project  #96- 
019], 

(f)  National  Survey  cf  Radon  in 
Workplaces,  [SAB  Project  #96-020], 

(g)  Methodology  for  Identifying  High 
Radon  Geographic  Areas,  [SAB  Project 
#96-021], 

(h)  Review  of  Application  of 
Biological  Effects  of  Ionizing  Radiation 
(BIER  VI)  Report,  Prepared  by  the 
National  Academy  of  Sciences  (NAS), 
[SAB  Project  #96-022], 

(i)  Review  of  the  Possible 
Carcinogenicity  of  Electro-Magnetic 
Fields  (EMF), 

(j)  Review  of  the  Agency's 
Environmental  Goals  Project 
(Examination  of  "measures  of  success" 
for  environmental  goals  through  the 
year  2005), 

(k)  Reducing  Risk  II  (A  follow-up  to 
Reducing,  Risk,  1990  Project),  and 

(1)  Futures  II  (A  follow-up  to  Futures, 
1995  Project) 

It  is  not  expected  in  the  time-frame 
available  that  extensive  or 
comprehensive  discussions  will  occur 
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on  the  above  projects.  Instead,  it  is 
anticipated  that  the  main  focus  of  the 
discussions  will  be  overview  and 
planning  for  managing  the  workload 
and  focus  of  the  RAC  on  the  likely 
charges  to  be  addressed  among  these 
topics  in  the  course  of  the  coming  fiscal 
year.  It  is  anticipated  that  the  RAC  wall 
have  a  dialogue  with  the  Agency  staff  on 
each  of  these  topics,  and  if  time  permits, 
other  possible  review  topics  may  be 
discussed. 

To  Obtain  More  Information  on  or 
Participate  in  These  SAB 
Teleconfierence  Meetings 

These  teleconference  meetings  are 
open  to  the  public,  telephone  lines  are 
limited  and  available  on  a  first  come 
basis.  Any  member  of  the  pubUc 
desiring  to  participate  in  the 
teleconferences,  desiring  additional 
information  about  the  meetings,  or 
desiring  to  obtain  copies  of  the  agendas 
and  other  information  about  the  conduct 
of  the  meetings,  or  to  request  time  on 
the  agenda  for  public  comments,  please 
contact  Ms.  Diana  Pozun,  Staff 
Secretary,  Science  Advisory  Board 
(1400F),  US  EPA,  401  M  Street,  S.W., 
Washington  D.C.  20460,  by  telephone  at 
(202)  260-6552  or  FAX  at  (202)  260- 
7118,  or  via  the  INTERNET  at: 
Pozun.Diana@EPAMAIL.EPA.GOV.  For 
questions  regarding  technical  issues  to 
be  discussed,  please  contact  Dr.  K.  Jack 
Kooyoomjian,  Designated  Federal 
Official,  Science  Advisory  Board 
(1400F),  USEPA,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  tel.  (202)  260- 
2560,  FAX  (202)  260-7118,  or  via  the 
INTERNET: 
Kooyoomji- 
an.Jack@EPAMAIL.EPA.GOV. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  for 
teleconference  meetings,  opportunities 
for  oral  comment  will  be  Umited  to  no 
more  than  three  minutes  per  speaker 
and  no  more  than  fifteen  minutes  total. 
Written  comments  (at  least  35  copies) 
received  in  the  SAB  Staff  Office 
sufficiently  prior  to  a  meeting  date 
(usually  one  week  prior  to  a  meeting  or 
teleconference),  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting,  or  as 
soon  as  possible  following  a 
teleconference.  Written  comments  may 
be  provided  to  the  relevant  committee 


or  subcommittee  up  until  the  time  of  the 
meeting. 

E)ated:  September  26, 1995. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  95-24788  Filed  10-4-95;  8:45  am) 
BILLING  COOE  6S60-SO-P 

[OPP-50812:  FRL-4978-4] 

issuance  of  Experimental  Use  Permits 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  experimental 
use  permits  to  the  following  apphcants. 
These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  172,  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  use  purposes. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

33688-EUP-2.  Issuance.  CFPI,  c/o 
Registration  and  Regulatory  Services, 
5116  Wood  Valley  Drive,  Raleigh,  NC 
27613.  This  experimental  use  permit 
allows  the  use  of  4,510  pounds  (2,255 
pounds  each  year)  of  the  herbicide  4- 
(l,l-dimethylethyl)-N-(l-methylpropyl)- 
2,6-dinitrobenzeneamine  on  1,000  acres 
of  tobacco  (flue-cured)  to  evaluate  the 
control  of  tobacco  sucker.  The  program 
is  authorized  only  in  the  States  of 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  August  3, 1995  to  August  3,  1997. 
(Joaime  Miller,  PM  23,  Rm.  237,  CM  #2, 
703-305-7830,  e:mail: 
miller.joanne@epamail.epa.gov) 

11312-EUP-lOO.  Issuance. 
Department  of  Agriculture,  Agricultural 
Research  Service,  Rm.  358,  Washington, 
DC  20250-0108.  This  experimental  use 
permit  allows  the  use  of  192  pounds  of 
the  insecticides  phloxine  B  and  uranine 
on  1,150  acres  of  coffee,  oranges,  and 
grapefruit  to  evaluate  the  control  of 
Mediterranean,  Oriental,  and  Mexican 
fruit  ffies.  The  program  is  authorized 
only  in  the  States  of  California,  Hawaii, 
and  Texas.  The  experimental  use  permit 


is  effective  from  August  10, 1995  to 
August  10, 1997.  A  temporary 
exemption  from  the  requirement  of  a 
tolerance  has  been  established.  (Robert 
Forrest,  PM  14,  Rm.  218.  CM  #2,  703- 
305-6600,  e-mail: 
forrest.robert@epamail.epa.gov) 

279-EUP-131.  Extension.  FMC 
Corporation,  Agricultural  Chemical 
Group,  1735  Market  St.,  Philadelphia, 
PA  19103.  This  experimental  use  permit 
allows  the  use  of  1,000  pounds  of  the 
herbicide  N-[2,4-dichloro-5-(4- 
(dinuoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2,4-triazol-l- 
yl]phenyl]methanesulfonamide  on  2,000 
acres  of  com,  sorghum,  soybeans,  and 
wheat  to  evaluate  the  control  of 
broadleaf  weeds,  grasses,  and  sedges. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  ' 
Missouri,  Nebraska,  New  Jersey,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  1, 1996  to  January  1, 1997. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  com, 
sorghum,  soybeans,  and  wheat  have 
been  estabUshed.  (Joanne  Miller,  PM  23, 
Rm.  237,  CM  #2,  703-305-7830)) 

279-EUP-134.  Extension.  FMC 
Corporation,  Agricultural  Chemical 
Group, "11735  Market  St.,  Philadelphia, 
PA  19103>J^s  ejsperimental  use  permit 
allows  the  use"ori ,000  pounds  of  the 
herbicide  N-[2,4-dichloro-5-[4- 
(dinuoromethyl)-4,5-dihydro-3- 
hydroxymethyl-5-oxo-lH-l,2,4-triazol-l- 
yl]phenyl]methanesulfonamide  on  2,000 
acres  of  com,  sorghum,  soybeans,  and 
wheat  to  evaluate  the  control  of 
broadleaf  weeds,  grasses,  and  sedges. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  lielaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi. 
Missouri,  Nebraska,  New  Jersey,  North 
Carohna,  North  Dakota,  Ohio, 
Oklahoma.  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  1,  1996  to  January  1.  1997. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  com, 
sorghum,  soybeans,  and  wheat  have 
been  established.  This  permit  and  the 
one  above  will  use  the  same  active 
ingredient  but  different  formulations. 
(Joanne  Miller,  PM  23,  Rm.  237,  CM  #2. 
703-305-7830,  e:mail: 
miller,  joanne@epamail.epa.gov) 
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264-EVP-97.  Issuance.  Rhone- 
Poulenc  ^g  Company,  P.O.  Box  12014, 
2  T.W.  Alexander  Dr.,  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
pennit  allows  the  use  of  3,200  pounds 
of  the  harvest  aid  ethephon  and  400 
pounds  df  cyclanilide  on  3,000  acres  of 
cotton  to  evaluate  its  effectiveness  as  a 
boll  oper  ing  and  defoliation  treatment. 
The  prog  ram  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
Califomin,  Georgia,  Louisiana, 
Mississippi,  New  Mexico,  North 
Carohna,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  Aujust  11;  1995  to  August  14, 
1996.  A  tjmporary  tolerance  for 
residues  if  the  active  ingredient  in  or  on 
cotton  has  been  established.  (Terri 
Stowe.  P  A  22,  Rm.  261,  CM  #2,  703- 
305-611:  ,  e-mail: 
stowe.  teri-iOepamai  1 .  epa.gov) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  desig  lated  product  managers. 
Inquires  concerning  these  permits 
should  bi !  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  ( all  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  1  'riday,  excluding  legal 
holidays 

Authori  ly:  7  U.S.C.  136. 

List  of  Si  bjects 

Enviro  imental  protection, 
Experim(  ntal  use  permits. 

Dated;  S  eptember  25, 1995. 
Stephen  L  Johnson, 

Director.  I  egistration  Division,  Office  of 
Pesticide  i  'rograms. 

(FR  Doc.  ?  5-24587  Filed  10-4-95;  8:45  am] 

BILUNG  C09E  6S«fr-6&-F 

[FRL5312 

Proposed  Administrative  Settlement 
Under  ia2(h)(1)  of  CERCLA,  Layton 
Salvage  Yard  Site,  Layton,  Davis 
County,  UT 

AGENCY:  V.S.  Environmental  Protection 

Agency. 

ACTION:  ijlotice  of  Proposed 

Adminis  jative  Settlement  Request  for 

Public  Comment. 


SUMMARY 
122(i) 


U.S.C. 
Superfui  id 


In  accordance  wdth  section 
of  the  Comprehensive 
Environ!  lental  Response, 
Compeniiation,  and  Liability  Act,  42 
i),  as  amended  by  the 
Amendments  and 
Reauthorization  Act  (CERCLA).  notice  is 


9(i22(i 


hereby  given  of  a  proposed 
administrative  settlement  concerning 
Layton  Salvage  Yard  Site  in  Layton, 
Davis  County,  Utah.  The  proposed 
administrative  settlement  resolves  an 
EPA  claim  under  section  107  of 
CERCLA,  42  U.S.C.  9607,  against 
Marvin  L.  Allgood,  the  U.S.  Air  Force, 
and  the  U.S.  Defense  Logistics  Agency. 
The  settlement  requires  the  settling 
parties  to  pay  $450,936.28  to  the 
Hazardous  Substances  Superfund 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at 
EPA  Regional  VIII's  Superfund  Records 
Center,  located  on  the  8th  floor  of  the 
North  Tower  at  999  18th  Street,  Denver, 
Colorado. 

DATE:  Comments  must  be  submitted  on 
or  before  November  6,  1995. 

ADDRESS:  An  original  and  two  copies  of 
comments  must  be  sent  to  Robin  E. 
Shearer,  Enforcement  Specialist,  Layton 
Salvage  Yard  Site,  EPA  Region  VIII,  999 
18th  Street,  Suite  500,  Denver, 
Colorado,  80202-2466. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Bohan,  Office  of  Regional 
Counsel  (303)  294-7568 

EPA  alleges  that  Marvin  L.  Allgood. 
the  U.S.  Air  Force,  and  the  U.S.  Defense 
Logistics  Agency  are  responsible  parties 
pursuant  to  section  107(a)  of  CERCLA, 
42  U.S.C.  §  9607(a),  and  is  jointly  and 
severally  liable  for  response  costs   . 
incurred  at  or  in  connection  with  the 
Layton  Salvage  Yard  Site.  By  the  terms 
of  the  proposed  settlement,  Marvin  L. 
Allgood  will  pay  $5,000.00  and  the  U.S. 
Air  Force,  and  the  U.S.  Defense 
Logistics  Agency  will  pay  $445,936.28, 
for  a  total  of  $450,936.28  to  the 
Hazardous  Substances  Superfund.  In 
return,  EPA  agrees  that  these 
responsible  parties  shall  have  resolved 
any  and  all  civil  liability  to  EPA  under 
section  107(a)  of  CERCLA,  for 
reimbursement  of  response  costs 
incurred  at  or  in  connection  with  the 
Site  up  through  the  date  upon  which 
EPA  signs  this  Administrative 
Settlement  Agreement. 
John  R.  Giedt, 

Chief,  Emergency  Response  Branch. 
IFR  Doc.  95-24790  Filed  10-4-95;  8:45  am) 

BILUNG  CODE  B560-S0-M 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corporation,  et  al.; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies; 
and  Acquisitions  of  Nonbanldng 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to         • 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  fieu  of  a  hearing, 
identifying  spyecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  30, 
1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
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East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio,  and  Premier  Acquisition 
Corporation,  Columbus,  Ohio  (to  be 
renamed  Banc  One  Louisiana 
Corporation);  to  merge  with  Premier 
Bancorp,  Inc.,  Baton  Rouge,  Louisiana, 
and  thereby  indirectly  acquire  Premier 
Bank,  N.A.,  Baton  Rouge.  Louisiana. 

In  coimection  with  this  application, 
Applicants  also  have  applied  to  acquire 
Premmier  Securities  Corporation,  Baton 
Rouge,  Louisiana,  and  thereby  engage  in 
offering  full-service  brokerage  activities 
and  riskless  principal  activities  in  the 
purchase  and  sales  of  securities  for  its 
customers.  Banc  One  received  approval 
irom  the  Board  of  Governors  to  engage 
in  activities  as  agent  in  the  private 
placement  of  all  types  of  securities  and 
acting  as  "riskless  principal,"  pursuant 
to  Board  order.  See  Banc  One 
Corporation,  76  Federal  Reserve 
Bulletin  756  (1990));  Terre  Agency.  Inc.. 
Baton  Rouge,  Louisiana,  a  wholly- 
owned  subsidiary  of  Premier  Bancorp, 
Inc.,  Baton  Rouge,  Louisiana,  and 
thereby  engage  in  permissible  insurance 
agency  activities,  pursuant  to  § 
225.25(b)(8)(iv)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Septeml>er  29, 1995. 
JenniSer  J.  Johnson, 
Deputy  Searetary  of  the  Board. 
[FR  Doc.  95-24739  Filed  10-4-95;  8:45  am] 
BILLMQ  CODE  C^MI-f 


Community  Bank  Shares  of  Indiana, 
Inc.;  Acquisition  of  Company  Engaged 
in  Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  appUed  imder  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimmiation  of  the 


proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubUc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woiUd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofBces  of  the  Board  of 
Governors  not  later  than  October  20, 
1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1 .  Community  Bank  Shares  of 
Indiana,  Inc.,  to  acquire  Conununity 
Bank  of  Southern  Indiana,  f.s.b..  New 
Albany,  Indiana,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
this  activity  is  Floyd  and  Harrison 
counties,  located  in  Southern  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1995. 

Jennifisr  |.  Johnaoii. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-24740  Filed  10-4-95;  8:45  am] 

BILUNG  CODE  a>1»«1-F 


North  Fork  Bancorporation,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sucunarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
30, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
I*resident)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  North  Fork  Bancorporation,  Inc., 
Mattituck,  New  York;  to  acquire  100 
percent  of  the  voting  shares  of  Extebank, 
Stony  Brook,  New  York. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Community  Bank  Shares  of 
Indiana,  Inc.,  New  Albany.  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Heritage  Bank  of  Southern 
Indiana,  jeffersonville,  Indiana,  a 
proposed  de  novo  bank. 

C  Federal  Reserve  Bonk  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Mountain  West  Financial  Corp., 
Great  Falls,  Montana;  to  acquire  100 
percent  of  the  voting  shares  of  Moimtain 
West  Bank  of  Great  Falls,  N.A.,  Great 
Fails,  Montana,  a  de  novo  bank. 

2.  Rocky  Mountain  Bancorporation, 
Inc.,  BilUngs,  Montana;  to  acquire  100 
percent  of  the  voting  shares  of  N.E. 
Montana  Bancshares,  Inc.,  Plentywood. 
Montana,  and  thereby  indirectiy  acquire 
Security  State  Bank  Employee  Stock    - 
Ownership  Plan  and  Trust.  Plentywood. 
Montana,  and  Security  State  Bank, 
Plentywood,  Montana. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Hillister  Enterprises  II,  Inc., 
Beaumont.  Texas;  to  become  a  bank 
holding  company  by  becoming  the 
general  partner  of  and  by  acquiring  1 
percent  of  the  voting  shares  of  Umphrey 
n  Family  Limited  Partnership, 
Beaumont,  Texas,  and  thereby  indirectly 
acquire  Southeast  Texas  Bancshares, 
Inc.,  Beaumont.  Texas,  and  Community 
Bank  of  Texas,  Beaumont,  Texas. 

In  coimection  with  this  apphcation, 
Umphrey  II  Family  Limited  Partnership. 
Beaiunont,  Texas,  also  has  apphed  to 
become  a  bank  holding  company  by 
acquiring  47.6  percent  of  the  voting 
shares  of  Southeast  Texas  Bancshares, 
Inc..  Beaumont,  Texas,  and  thereby 


52186 


Federal  Register  /  Vol.  60,  No.  193  /  Thursday,  October  5.  1995  /  Notices 


indirectly  acquire  Community  Bank  of 
Texas.  Beaumont,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  S#ptember  29, 1995. 

JooniiiBr  J.  Johiuon, 

Deputy  Sectary  of  the  Board. 

(FR  Doc.  96-24738  Filed  10-4-95;  8:45  am] 

MLLMO  OOQE  t21»«1-f 


FEDERAL  TRADE  COMMISSION 
IFil*  No.  Ml  0015] 

Federal  News  Service  Group,  Inc.,  et 
al.;  Proposed  Consent  Agreement  With 
Analysis  to  Aid  Put>llc  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  0f  competition,  this  consent 
agreemenlt,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  District  of 
Columbia  corporation  that  sells 
verbatim  ^ews  transcripts,  and  its 
president!  from  agreeing,  or  sohciting  an 
agreemenlt,  to  allocate  customers  or 
divide  mtrkets  with  any  provider  of 
news  trai^hpts;  entering  into, 
continuing,  or  renewing  any  agreement 
that  prevents  Reuters  America  from 
competing  with  the  respondents  in  the 
productic^n,  marketing  or  sale  of  news 
transcripts;  renewing  its  news  transcript 
supply  agreement  with  Reuters  America 
for  five  years;  agreeing,  or  soliciting 
agreements,  with  competitors  to  fix  or- 
maintain  k^sale  prices  for  news 
transcripts;  and  requiring  or  pressiuing 
any  competitor  to  maintain  or  adopt  any 
resale  prite  for  news  transcripts. 

DATES:  Cqmments  must  be  received  on 
or  before  ^December  4,  1995. 

A00RESS8S:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  15^.  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTMER  INFORMATION  CONTACT: 
Michael  Antalics,  FTC/S-2627, 
Washington.  DC  20580.  (202)  326-2821. 
SUPPLEMBfTARY  INFORMATION:  Pursuant 
to  Sectioij  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Ftactice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  qease  and  desist,  having  been 
filed  witl^  and  accepted,  subject  to  final 
approval,!  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (80)  days.  Public  comment  is 
invited.  S  uch  comments  or  views  will 


be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

The  Federal  "Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Federal 
News  Service  Group  Inc.,  and  Cortes  W. 
Randell,  hereinafter  sometimes  referred 
to  as  "Proposed  Respondents",  and  it 
now  appearing  that  Proposed 
Respondents  are  wilUng  to  enter' into  an 
Agreement  containing  an  Order  to  Cease 
and  Desist  from  engaging  in  the  acts  and 
practices  being  investigated. 

It  Is  Hereby  Agreed  by  and  between 
the  Proposed  Respondents,  their 
attorney,  and  coimsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  Respondents  Federal 
News  Service  Group,  Inc.  ("FNS")  is  a 
corporation  organized,  existing  and 
doing  business  imder  and  by  virtue  of 
the  laws  of  the  District  of  Columbia, 
with  its  offices  and  principal  place  of 
business  located  at  620  National  Press 
Building,  Washington,  D.C.  20045.  FNS 
operates  under  the  business  name 
Federal  News  Service. 

2.  Proposed  Respondents  Cortes  W. 
Randell  is  an  individual  who  is 
President  of  Proposed  Respondents 
FNS.  His  principal  office  and  place  of 
business  is  620  National  Press  Building, 
Washington.  D.C.  20045. 

3.  Proposed  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

4.  Proposed  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
Proposed  Respondents,  in  which  event 
it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 


circiunstances  may  require)  and 
-  decision  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
piuposes  only  and  does  not  constitute 
an  admission  by  Proposed  Respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Commission  may,  without  further  notice 
to  the  Proposed  Respondents,  (1)  issue 
its  complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 
complaint  and  its  decision  containing 
the  following  Order  to  cease  and  desist 
in  disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  c5rder  to 
cease  and  desist  shaU  have  the  same 
force  and  effect  as  other  orders.  The 
Order  may  be  altered,  modified,  or  set 
aside  in  the  same  maimer  and  within 
the  same  time  provided  by  statute  for 
other  orders,  llie  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  Order 
to  Proposed  Respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  Respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms^of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  Order. 

8.  Proposed  Respondents  have  read 
the  draft  complaint  and  Order 
contemplated  hereby.  They  imderstand 
that  once  the  Order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  compfied  with  the  Order. 
Proposed  Respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. ' 

Order 

/ 

For  the  purposes  of  this  Order: 
A.  "Respondents"  mean  Federal  News 
Service  Group,  Inc.,  its  subsidiaries, 
divisions,  and  groups  and  affiliates 
controlled  by  Federal  News  Service 
Group,  Inc.,  its  successors  and  assigns, 
and  its  directors,  officers,  employees, 
agents,  and  representatives;  Federal 
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News  Service,  its  subsidiaries, 
divisions,  and  groups  and  affiUates 
controlled  by  Federal  News  Service,  its 
successors  and  assigns,  and  its  directors, 
officers,  employees,  agents,  and 
representatives;  and  Cortes  W.  Randell, 
an  individual,  his  employees,  agents, 
and  representatives,  and  entities 
controlled  by  him. 

B.  "Reuters"  means  Reuters  America 
Inc.,  its  directors,  officers, 
representatives,  delegates,  agents, 
employees,  successors,  assigns  and  its 
subsidiaries  and  their  successors  and 
assigns. 

C.  "News  transcripts"  mean  fast 
turnaround  verbatim  transcripts  of 
statements  made  by  governmental 
officials  or  others  covering  a  variety  of 
news  events  or  individual  news  events 
or  parts  thereof  that  are  usually  but  not 
always  produced  within  three  (3)  hours 
of  the  event  and  transmitted  in  any 
manner  to  resellers  and  customers  in  the 
United  States.  The  definition  of  "news 
transcripts"  does  not  include  the 
"Daybook",  a  daily  calendar  of  news 
events  not  containing  news  transcripts, 
which  is  sold  by  Reuters  to  FNS. 

D.  "News  Transcript  Provider"  means 
any  person  or  entity  which  produces 
news  transcripts,  by  itself  or  through  an 
arrangement  by  whdch  a  third  party 
produces  news  transcripts  exclusively 
for  that  person  or  entity,  and  markets 
and  sells  such  news  transcripts  as  a 
daily  news  service  on  a  subscription 
basis. 

n 

It  Is  Ordered  that  Respondents, 
directly,  indirectly,  or  through  any 
corporate  or  other  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  entering 
into,  attempting  to  enter  into,  or 
continuing  or  attempting  to  continue, 
any  combination,  agreement  or 
understanding,  either  express  or 
impUed,  with  any  News  Transcript 
Provider  to  allocate  or  divide  markets  or 
customers  with  respect  to  news 
transcripts. 

/// 

It  Is  Further  Ordered  that 
Respondents,  directly,  indirectly,  or 
through  any  corporate  or  other  device, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  bam  entering  into, 
continuing,  or  renewing  any  agreement 
between  Respondents  and  Reuters  that 
prevents  Reuters  from  in  any  way 
competing  vdth  Respondents  for  the 
production,  marketing  or  sale  of  news 
transcripts. 


TV 

It  Is  Further  Ordered  that  for  five  (5) 
years  from  either  the  date  this  Order 
becomes  final  or  July  31,  1995, 
whichever  is  later.  Respondents  directly 
or  indirectly,  or  throu^  any  corporate 
or  other  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
cease  and  desist  from  entering  into, 
continuing,  or  renewing  any  agreements 
with  Reuters  providing  for  the  supply  of 
news  transcripts  or  the  purchase  or  sale 
of  news  transcript  customer  contracts  or 
accounts. 

Provided  that  nothing  in  this  Order 
shall  prohibit  Respondents  from: 

A.  Selling  a  subscription  for  news 
transcripts  to  Reuters  for  Reuters 
internal  use  but  not  for  resale;  and 

B.  Contracting  vrith  Reuters  for 
Reuters  to  supply  Respondents  with 
Reuters'  Daybook. 

It  Is  Further  Ordered  that 
Respondents,  directly  or  indirectly,  or 
through  any  corporate  or  other  device, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Entering  into,  attempting  to  enter 
into,  maintaining,  enforcing,  or 
attempting  to  enforce,  any  agreements  or 
imderstandings  with  any  competitor  in 
the  production,  distribution,  or  sale  of 
news  transcripts,  or  any  purchaser  or 
reseller  of  news  transcripts  whicdi  is 
directly  or  indirectly  supphed  by 
Respondents,  that  fix,  establish,  control, 
or  maintain  resale  prices  or  resale  price 
levels  for  news  transcripts;  or 

B.  Requiring,  coercing,  or  otherwise 
pressuring  any  competitor  in  the 
production,  distribution  or  sale  of  news 
transcripts,  or  any  purchaser  or  reseller 
of  news  transcripts  which  is  directly  or 
indirectly  supplied  by  Respondents,  to 
maintain,  adopt,  or  adhere  to  any  resale 
price  or  resale  price  level  for  news 
transcripts. 

VI 

'   It  Is  Further  Ordered  that 
Respondents  shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  Order  becomes  final,  distribute 
a  copy  of  this  Order  and  complaint  to 
each  of  their  employees  and  news 
transcript  resellers. 

B.  Within  ninety  (90)  days  after  the 
date  this  Order  becomes  final,  and 
annually  thereafter  for  five  (5)  years  on 
the  anniversary  of  the  date  this  Order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may,  by  written 
notice  to  the  Respondents  require,  file  a 
verified  written  report  with  the 
Commission  setting  forth  in  detail  the 


manner  and  form  in  which  the 
Respondents  have  compfied  and  are 
complying  with  this  Order. 

C.  Maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any  action 
taken  in  connection  with  the  activities 
covered  by  this  Order. 

D.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  Respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  Respondents  which  may 
affect  compUance  obUgations  arising  out 
of  this  Order. 

vn 

It  Is  Further  Ordered  that  this  Order 
shall  terminate  as  follows: 

A.  With  respect  to  Federal  News 
Service  Group,  Inc.,  this  Order  shall 
terminate  twenty  (20)  years  from  the 
date  this  Order  becomes  final. 

B.  With  respect  to  Cortes  W.  Randell, 
this  Order  shall  terminate  twenty  (20) 
years  fix)m  the  date  this  Order  becomes 
final,  unless  Cortes  W.  Randell  totally 
ceases  and  does  not  resume  his 
participation  in  the  news  transcript 
business  in  any  capacity,  in  which  case 
this  Order  shall  terminate  five  (5)  years 
bom  the  date  he  ceased  participating  in 
the  business. 

Analjrsis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Federal  News  Scovice  Group,  Inc. 
("FNS"),  which  is  located  in  Washington, 
DC,  and  its  President,  Cortes  W.  Randell. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  alleges  that  FNS  and  Cortes 
Randell  engaged  in  acts  and  practices  that 
have  unreasonably  restrained  competition  in 
the  news  transcript  business  in  violation  of 
Section  5  of  the  Federal  Trade  Commission 
Act.  News  transcripts  are  fest  turnaround 
verbatim  transcripts  of  a  variety  of  news 
events  primarily  involving  the  federal 
government.  Cortes  Randell  is  the  President 
of  FNS,  and  the  complaint  alleges  that  he 
formulated,  directed,  and  controlled  the 
alleged  acts  and  practices  of  FNS. 

The  complaint  alleges  that  before  May 
1993,  FNS  and  Reuters  America  Inc. 
("Reuters")  directly  competed  with  each 
other  for  news  transcript  customers.  The 
news  transcripts  sold  by  Reuters  were 
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produced  \^  News  Transcripts  Inc.  ("NTl"), 
and  Reuterf  had  the  exclusive  right  to  market 
these  news  transcripts. 

The  complaint  alleges  that  by  May  1993, 
FNS,  Reuters  and  Cortes  W.  Randell  agreed 
that  Reutert  would  become  a  reseller  of  FNS- 
produced  iiews  transcripts  and  not  sell  news 
transcripts  to  FNS's  customers;  Reuters 
would  not  produce  or  sell  any  news 
transcripts  Which  compete  with  FNS- 
produced  t^ews  transcripts;  and  Reuters 
would  not  tell  news  transcripts  below  a 
minimum  i^ontfaly  price  of  SSOO. 

The  complaint  further  alleges  that  Reuters, 
in  concert  with  FNS.  induced  NTI  to  cease 
producing  pews  transcripts  and  not  to 
compete  with  FNS.  The  complaint  alleges 
that  the  pu|pose  or  effect  of  the  agreements 
was  to  eliminate  competition  in  the 
production!and  sale  of  news  transcripts.  The 
complaint  ^lieges  that  after  FNS  became  the 
sole  pnxiutter  of  news  transcripts,  many 
customers  of  FNS  received  price  increases. 

The  complaint  also  alleges  that  FNS  and 
Cortes  W.  liandell,  in  concert  with  Reuters, 
coerced  a  reseller  to  raise  the  price  of  the 
reseller's  ntws  transcript  database.  The 
reseller  raiaed  its  price  to  assure  its 
continued  (upply  of  FNS-produced  news 
transcripts.! 

FNS  and  Cortes  W.  Randell  have  signed  a 
proposed  consent  agreement  that  prohibits 
them  from  agreeing  to  or  attempting  to  agree 
to  allocate  customers  or  divide  markets  with 
any  providtr  of  news  transcripts.  For  a  five 
year  period,  the  proposed  consent  agreement 
also  prohibits  FNS  &om  having  a  supply 
agreement  if/ith  Reuters  or  an  agreement  with 
Reuters  to  acquire  or  sell  news  transcript 
customer  accounts.  Additionally,  the 
proposed  consent  agreement  prohibits  FNS 
or  Cortes  W.  Randell  from  entering  into 
agreements  with  Reuters  that  prevent  Reuters 
from  competing  in  the  production, 
marketing,  or  sale  of  news  transcripts. 
Finally,  tha  proposed  consent  order  prohibits 
FNS  or  Cortes  W.  Randell  from  fixing  or 
attempting  jto  fix  resale  prices  for  news 
transcriptions. 

The  purpiose  of  this  analysis  is  to  fiacilitate 
public  coininent  on  the  proposed  order,  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  terms  of  the  agreement 
and  proposed  order  or  to  modify  in  any  way 
their  terms. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  99^24757  Filed  10-4-95;  8:45  am] 
!«7S0-01-M 
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[File  No.  Wl-OIOT] 

First  Data!  Corporation;  Consent 
Agrsement  With  Analysis  to  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 
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SUMMARY:  In  settlement  of  alleged 
violations; of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 


Commission  approval,  would  require 
Firat  Data,  a  Hackensack,  New  Jersey 
corporation  to  divest  either  the  Western 
Union  business  acquired  through  its 
merger  with  First  Financial 
Management  Corporation  or  its  own 
MoneyGram  business  to  an  entity  that 
will  operate  it  in  competition  with  the 
merged  company. 

DATES:  Comments  must  be  received  on 
or  before  December  4, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Baer,  Bureau  of  Competition, 
Federal  Trade  Commission,  H-374,  6th 
Street  &  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580.  (202)  326-2932. 
or  Ann  Malester,  Bureau  of 
Competition,  Federal  Trade 
Commission,  S-2307,  6th  Street  & 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
pubUc  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Omtaining  Consent  Order 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  the  proposed 
acquisition  of  all  of  the  stock  of  First 
Financial  Management  Corporation 
("First  Financial")  by  First  Data 
Corporation  ("First  Data"),  and  it  now 
appearing  that  First  Data,  hereinafter 
sometimes  referred  to  as  "proposed 
respondent,"  is  willing  to  enter  into  an 
agreement  containing  an  Order  to  divest 
certain  assets  and  providing  for  other 
reUef: 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly 
authorized  officera  and  attorney,  and 
coimsel  for  the  Commission  that: 

1.  Proposed  respondent  First  Data 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  office  and  principal 


place  of  business  located  at  401 
Hackensack  Avenue,  Hackensack,  New 
Jersey  07601. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

a.  any  further  procedural  steps; 

b.  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  purauant  to 
this  agreement;  and 

d.  any  claim  imder  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
CoQunission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  alleged  in  the  draft  complaint,- 
other  than  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rtiles,  the  Coomiission 
may,  without  fiirther  notice  to  the 
proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  fwm  and 
substance  with  the  draft  of  complaint 
and  its  decision  containing  the 
following  Order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
pubUc  with  respect  thereto.  When  so 
entered,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  Mrithin  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
DeUvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
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respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby.  Proposed 
respondent  imderstands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compUance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  Proposed 
respondent  further  imderstands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 


It  is  ordered  that,  as  used  in  this 
Order  (including  Appendix  I),  the 
following  definitions  shall  apply: 

A.  "Respondent"  or  "Firat  Data" 
means  Firat  Data  Corporation,  its 
subsidiaries,  divisions,  groups  and 
affiUates  controlled  by  Firat  Data 
Corporation,  and  their  respective 
directora,  officera,  employees,  agents, 
and  representatives,  and  their  respective 
successora  and  assigns. 

B.  "Firat  Financial"  means  Firat 
Financial  Management  Corporation,  a 
corporation  providing  certain  services 
including  consumer  money  wire 
transfera  through  Western  Union 
Financial  Services,  Inc. 

C.  "Western  Union"  means  Western 
Union  Financial  Services,  Inc.,  a 
wholly-own^  subsidiary  of  Firat 
Financial  Management  Corporation, 
with  its  principal  office  and  place  of 
business  located  at  One  Mack  Center 
Drive,  Paramus,  New  Jersey  07652. 
Western  Union  provides  and  markets, 
among  other  things,  consumer  money 
wire  transfer  services. 

D.  "Commission"  means  the  Federal 
Trade  Commission. 

E.  "Acquisition"  means  the  direct  or 
indirect  acquisition  of  control  of  First 
Financial  by  Respondent  Firat  Data. 

F.  "Consumer  Money  Wire  Trandier 
Service"  means  the  business  of 
transferring  the  right  to  money  using 
computer  or  telephone  lines  from  one 
peraon  through  the  location  of  a  Selling 
Agent  to  a  different  person  physically 
present  at  the  location  of  a  Selling  Agent 
available  to  the  ^neral  public  through 
Selling  Agents  at  retail  outlets  as 


currently  offered  by  Firat  Data  and 
Western  Union.  "Consimtier  Money  Wire 
Transfer  Service"  does  not  include 
transactions  involving  only  one 
customer  utiUzing  automatic  teller 
machines  and  other  point  of  sale 
devices,  transactions  involving  debit 
cards,  cash  advances  utilizing  credit 
cards,  home  banking,  prepaid  telephone 
and  cash  cards,  money  ordere,  and 
utility  bill  payment  services  and  further 
does  not  include  the  provision  of  data 
processing  services  to  a  Consiuner 
Money  Transfer  Service  business. 

G.  "Selling  Agent"  means  a  person  or 
business,  such  as  a  check  cashing  store, 
^  a  drug  store,  a  supermarket,  a  postal 
service,  a  bus  station,  or  a  travel  agency, 
that  contracts  with  Consumer  Money 
Wire  Transfer  Service  to  provide  the 
Consumer  Money  Wire  Transfer  Service 
to  customera. 

H.  "MoneyGram  Service"  means  First 
Data's  Consumer  Money  Wire  Transfer 
Service  marketed  imder  the  name 
"MoneyGram." 

I.  "MoneyGram  Assets"  or 
"MoneyGram  Business"  include  all 
assets,  properties,  business  and 
goodvtdll.  tangible  and  intangible, 
related  to  the  sale  and  marketing  of  the 
MoneyGram  Service,  including,  but  not 
limited  to: 

1.  the  MoneyGram  trade  name,  trade 
dress,  trade  marks,  and  service  marks; 
and, 

2.  a  group  of  contracts  with  Selling 
Agents  to  provide  the  MoneyGram 
Service  that  provides  a  network  of 
Selling  Agents  at  least  comparable  to  the 
group  of  Selling  Agents  under  contract 
to  provide  the  MoneyGram  Service  on 
May  1, 1995  other  than  the  American 
Express  Travel  Related  Services 
Company  Travel  Services  Offices,  based 
on  characteristics  of  the  Selling  Agents 
such  as  the  countries  and  cities  served, 
number  of  SeUing  Agents,  and  type  of 
outlet;  provided,  however,  that  the 
condition  regarding  the  "niunber  of 
Selling  Agents"  is  satisfied  if  the 
niunber  of  Selling  Agents  is  10,000  or 
greater. 

J.  "Western  Union  Service"  means 
Western  Union's  Consimier  Money  Wire 
Transfer  Service. 

K.  "Western  Union  Assets"  or 
"Western  Union  Business"  include  all 
assets,  properties,  business  and 
goodwill,  tangible  and  intangible, 
related  to  the  sale  and  marketing  of  the 
Western  Union  Service,  including,  but 
not  limited  to: 

1.  the  Western  Union  trade  name, 
trade  dress,  trade  marks,  and  service 
marks;  and, 

2.  all  contracts  with  selling  agents  to 
provide  the  Western  Union  Service. 


L.  "Assets  To  Be  Divested"  means  the 
MoneyGram  Assets  or  the  Western 
Union  Assets.  The  definition  of  "Assets 
To  Be  Divested"  as  well  as  any  other 
provision  in  this  order,  however,  shall 
not  be  construed  to  prohibit  Firat  Data 
from  divesting  both  the  MoneyGram 
Assets  and  the  Western  Union  Assets  to 
different  acquirere. 

M.  "MarketabiUty,  ViabiUty,  and 
Competitiveness"  of  the  Assets  To  Be 
Divested  means  that  such  assets  when 
used  in  conjimrtion  with  the  assets  of 
the  acquirer  or  acquirera  are  capable  of 
providing  a  Consumer  Money  Wire 
Transfer  Service  substantially  similar  to 
the  Consumer  Money  Wire  Transfer 
Service  that  the  Assets  To  Be  Divested 
are  capable  of  providing  at  the  time  of 
the  AcQuisition. 

N.  "Non-public  information"  means 
any  information  not  in  the  public 
domain  furnished  to  First  Data  in  its 
capacity  as  a  provider  of  data  processing 
services  by  a  Consumer  Money  Wire 
Transfer  Service  provider. 

n 

It  is  further  ordered  that: 

A.  Respondent  shall  divest,  absolutely 
and  in  good  faith,  within  twelve  (12) 
months  after  the  date  this  Order 
becomes  final,  the  Assets  To  Be 
Divested  and  shall  also  divest  such 
additional  ancillary  assets  and 
businesses  other  than  money  order  or 
utility  bill  payments  businesses  and 
effect  such  arrangements  as  are 
necessary  to  assure  the  Marketability, 
Viability,  and  Competitiveness  of  the 
Assets  To  Be  Divested. 

B.  Respondent  shall  divest  the  Assets 
To  Be  Divested  only  to  an  acquirer  or 
acquirera  that  receive  the  prior  approval 
of  the  Commission  and  only  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  The  purpose  of  the 
divestiture  of  the  Assets  To  Be  Divested 
is  to  ensure  the  continued  use  of  the 
Assets  To  Be  Divested  in  the  same 
businesses  in  which  the  Assets  To  Be 
Divested  are  presently  engaged,  and  to 
remedy  the  lessening  of  competition 
resulting  from  the  Acquisition  as  alleged 
in  the  Commission's  complaint. 

C.  Respondent  shall  make  available  to 
the  acquirer  or  acquirere  such  Firat  Data 
peraoimel,  assistance  and  training  as  the 
acquirer  or  acquirers  reasonably  need  to 
transfer  technology  and  know-how,  and 
Firat  Data  shall  continue  providing  such 
pereonnel,  assistance  and  training  at  no 
additional  cost  for  a  period  of  time 
sufficient  to  satisfy  the  acquirer's  or 
acquirera'  management  that  its 
peraonnel  are  appropriately  trained  in 
the  business.  However,  Respondent 
shall  not  be  required  to  continue 
providing  such  personnel,  assistance 
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and  traintng  for  more  than  six  (6) 
months  after  the  Assets  To  Be  Divested 
are  divested  pursuant  to  this  Order. 

D.  Pending  divestitiire  of  the  Assets 
To  Be  Divested,  Respondent  shall  take 
such  actions  as  are  necessary  to 
maintain  the  marketabiUty,  Viability, 
and  Competitiveness  of  the  Assets  To  Be 
Divested,  and  to  prevent  the 
destruction,  removal,  wasting, 
deterioration  or  impairment  of  any  of 
the  Asset*  To  Be  Divested  except  for 
ordinary  wear  and  tear.  Provided, 
however,  that  nothing  in  this  Paragraph 
shall  be  construed  to  prohibit  First  Data 
from  competing  in  the  ordinary  course 
of  business. 

E.  Respondent  shall  comply  with  all 
terms  of  the  Agreement  to  Hold 
Separate,  attached  to  this  Order  and 
made  a  part  hereof  as  Appendix  I.  The 
Agreement  to  Hold  Separate  shall 
continue  in  effect  until  such  time  as 
Respondent  has  divested  all  Assets  To 
Be  Divested  as  required  by  this  Order. 

m       I 

It  is  further  ordered  that: 

A.  If  First  Data  has  not  divested, 
absolutely  and  in  good  faith,  and  with 
the  Comiltission's  prior  approval,  the 
Assets  To  Be  Divested  within  the  time 
period  specified  in  Paragraph  n.A.  of 
this  Order,  the  Commission  may 
appoint  {ki  trustee  to  divest  the  Western 
Union  A«ets.  In  the  event  that  the 
Conmiission  or  the  Attorney  General 
brings  an  action  pursuant  to  §  5(1)  of  the 
Federal  IVade  Commission  Act,  IS 
U.S.C.  §  45(1).  or  any  other  statute 
enforced  by  the  Commission,  First  Data 
shall  content  to  the  appointment  of  a 
trustee  injsuch  action.  Neither  the 
appointmient  of  a  trustee  nor  a  decision 
not  to  appoint  a  trustee  under  this 
Paragraph  shall  preclude  the 
Commission  or  the  Attorney  General 
from  seeking  dvil  penalties  or  any  other 
relief  available  to  it,  including  a  court- 
appointed  trustee,  pursuant  to  §  5(1)  of 
the  Federal  Trade  Commission  Act.  or 
any  other  statute  enforced  by  the 
Commission,  for  any  failure  by  the 
Respondent  to  comply  with  this  Order. 

B.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  HI.  A.  of  this  Order, 
Respondent  shall  consent  to  the 
following  terms  and  conditions 
regarding  the  trustee's  powers,  duties, 
authority;  and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
Respondent,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitiues.  If  Respondent  has  not 
opposed,  in  writing,  including  the 


reasons  for  opposing,  the  selection  of 
any  proposed  trustee  within  ten  (10) 
days  after  notice  by  the  staff  of  the 
Commission  to  Respondent  of  the 
identity  of  any  proposed  trustee. 
Respondent  shall  be  deemed  to  have 
consented  to  the  selection  of  the 
proposed  trxistee. 

2.  Subject  to  the  prior  ap|Hoval  of  the 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
the  Western  Union  Assets. 

3.  Within  ten  (10)  days  after 
appointment  of  the  trustee,  Respondent 
shall  execute  a  trust  agreement  that, 
subject  to  the  prior  approval  of  the 
Commission  and,  in  the  case  of  a  court- 
appointed  trustee,  of  the  court,  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestiture  required  by  this  Order. 

4.  The  trustee  shall  have  twelve  (12) 
months  from  the  date  the  Commission 
approves  the  trust  agreement  described 
in  Paragraph  m.  B.  3.  to  accbmpUsh  the 
divestiture  of  the  Western  Union  Assets, 
which  shall  be  subject  to  the  prior 
approval  of  the  Commission.  If, 
however,  at  the  end  of  the  twelve  (12) 

,  month  period,  the  trustee  has  submitted 
a  plan  of  divestiture  or  believes  that 
divestiture  can  be  achieved  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission,  or. 
in  the  case  of  a  court-appointed  trustee, 
by  the  court;  provided,  however,  the 
Commission  may  extend  this  period 
only  two  (2)  times. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  related  to  the 
Western  Union  Assets  or  to  any  other 
relevant  information,  as  the  trustee  may 
request.  Respondent  shall  develop  such 
financial  or  other  information  as  such 
trustee  may  request  and  shall  cooperate 
with  the  trustee.  Respondent  shall  t£ike 
no  action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the 
divestitures.  Any  delays  in  divestiture 
caused  by  Respondent  shall  extend  the 
time  for  divestiture  imder  this 
Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or,  for  a  court-appointed  trustee,  by  the 
court. 

6.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  Respondent's 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price.  The 
divestiture  shall  be  made  in  the  manner 
and  to  the  acquirer  or  acquirers  as  set 
out  in  Paragraph  n.  of  this  Order; 
provided,  however,  if  the  trustee 
receives  bona  fide  offers  from  more  than 
one  acquiring  entity,  and  if  the 


Commission  determines  to  approve 
more  than  one  such  acquiring  entity,  the 
trustee  shall  divest  to  the  acquiring 
entity  or  entities  selected  by  Respondent 
from  among  those  approved  by  the 
Commission. 

7.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Respondent,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  have  the 
authority  to  employ  at  the  cost  and 
expense  of  Respondent,  such 
consultants,  accoimtants.  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  are  necessary  to  carry 
out  the  trustee's  duties  and 
responsibiUties.  The  trustee  shall 
account  for  all  monies  derived  from  the 
sale  and  all  expenses  incurred.  After 
approval  by  the  Commission  and.  in  the 
case  of  a  court-appointed  trustee,  by  the 
court,  of  the  account  of  the  trustee, 
including  fees  for  his  or  her  services,  all 
remaining  monies  shall  be  paid  at  the 
direction  of  the  Respondent,  and  the 
trustee's  power  shall  be  terminated.  The 
trustee's  compensation  shall  be  based  at 
least  in  significant  part  on  a  commission 
arrangement  contingent  on  the  trustee's 
divesting  the  Western  Union  Assets. 

8.  Respondent  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages. 
UabiUties.  or  expenses  arising  out  of.  or 
in  connection  with,  the  performance  of 
the  trustee's  duties,  including  all 
reasonable  fees  of  counsel  and  other 
expenses  incurred  in  coimection  with 
the  preparation  for.  or  defense  of  any 
claim,  whether  or  not  resulting  in  any 
liability,  except  to  the  extent  that  sudi 
liabilities,  losses,  damages,  claims,  or 
expenses  result  from  misfeasance,  gross 
negUgence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  this  Paragraph  of  this 
Order. 

10.  The  Commission  or.  in  the  case  of 
a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accompUsh  the  divestiture  required  by 
this  Order. 

11.  The  trustee  shall  have  no 
obhgation  or  authority  to  operate  or 
maintain  the  Western  Union  Assets. 

12.  The  trustee  shall  report  in  writing 
to  Respondent  and  the  Commission 
every  thirty  (30)  days  concerning  the 
trustee's  efforts  to  accon^pUsh 
divestiture. 
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IV 

It  is  further  ordered  that  if  First  Data 
divests  the  MoneyGram  Assets  pursuant 
to  Paragraph  II.  of  this  Order.  First  Data 
shall  not  enter  into  any  Consumer 
Money  Wire  Transfer  Service  contract 
with  any  Selling  Agent  who  is  under 
contract  to  provide  the  MoneyGram 
Service  at  the  time  of  the  divestiture; 
provided,  however,  that  First  Data  may 
enter  into  such  a  Consimfier  Money  Wire 
Transfer  Service  contract  (i)  after  ihe 
time  the  SeUing  Agent's  contract  with 
First  Data  would  have  expired  had  the 
divestiture  not  occurred,  determined 
without  regard  to  any  contract  extension 
or  renewal  that  could  occiu  after  the 
date  of  the  divestitxire,  (ii)  if  the  contract 
is  terminated  in  accordance  with  its 
terms  other  than  as  may  be  permitted  as 
a  result  of  the  divestiture  of  the 
MoneyGram  Assets  or  (iii)  if  the  First 
Data  Consumer  Money  Wire  Transfer 
Service  being  provided  is  a  transfer 
service  utilizing  automatic  teller 
machines  or  any  other  point  of  sale 
device,  and  the  MoneyGram  Service 
contract  upon  its  terms  would  not  have 
barred  the  Selling  Agent  from  entering 
into  such  a  contract. 


It  is  further  ordered  that  nothing  in 
this  Order  shall  be  construed  as 
prohibiting  First  Data  from  entering  into 
agreements  with  any  Consumer  Money 
Wire  Transfer  Service  provider, 
including  the  acquirer  or  acquirers  of 
the  MoneyGram  Business  and  the 
Western  Union  Business,  for  the 
provision  of  data  processing  services 
provided  that: 

A.  Any  such  agreement  entered  into 
within  eighteen  (18)  months  of  the  date 
of  the  divestiture  does  not  run  for  a 
period  of  more  than  two  years; 

B.  No  First  Data  officer,  employee  or 
agent  who  is  involved  in  providing  First 
Data's  Consumer  Money  Wire  Transfer 
Service  receives  non-public  information 
of  any  other  Consumer  Money  Wire 
Transfer  Service  provider; 

C.  First  Data  uses  any  non-public 
information  obtained  by  First  Data  only 
in  First  Data's  capacity  as  a  provider  of 
data  processing  services;  and 

D.  First  Data  delivers  a  copy  of  this 
Order  to  each  officer,  employee  or  agent 
involved  in  marketing  First  Data's 
Consumer  Money  Wire  Transfer  Service 
or  in  providing  data  processing  to  any 
other  Consimier  Money  Wire  Transfer 
Service  provider  prior  to  First  Data's 
obtaining  any  non-public  information 
relating  to  the  provider's  business. 

V7 
It  is  further  ordered  that: 


A.  Within  sixty  (60^  days  after  the 
date  this  Order  becoDies  final  and  every 
sixty  (60)  days  thereafter  until 
Respondent  has  fully  compUed  with  the 
provision  of  Paragraphs  II.  and  III.  of 
this  Order.  Respondent  shall  submit  to 
the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  it  intends  to  comply, 
is  complying,  and  has  complied  with 
Paragraphs  H.  and  ID.  of  this  Order. 
Respondent  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  time  to  Ume,  a 
full  description  of  the  efforts  being 
made  to  comply  with  Paragraphs  fi.  and 
in.  of  the  Order,  including  a  description 
of  all  substantive  contacts  or 
negotiations  for  the  divestiture  and  the 
identity  of  all  parties  contacted. 
Respondent  shall  include  in  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  divestiture. 

B.  One  (1)  year  from  the  date  this 
Order  becomes  final,  aimually  for  the 
next  nine  (9)  years  on  the  anniversary  of 
the  date  this  Order  becomes  final,  and 
at  such  other  times  as  the  Commission 
may  require,  Respondent  shall  file  a 
verified  written  report  with  the 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  and  is  complying  with 
Paragraphs  IV.  and  V.  of  this  Order. 

VII 

It  is  further  ordered  that  Respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  Respondent 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  that  may 
affect  compUance  obligations  arising  out 
of  this  Order. 

VIII 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  Order,  subject  to 
any  legally  recognized  privilege,  and 
upon  written  request  with  reasonable 
notice  to  First  Data  made  to  its  General 
Counsel,  Respondent  shall  permit  any 
duly  authorized  representative  of  the 
Commission. 

A.  Access  during  office  hours  of  First 
Data  and  in  the  presence  of  counsel,  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Respondent  relating  to  any  matters 
contained  in  this  Order;  and 


B.  Upon  five  days'  notice  to 
Respondent  and  without  restraint  or 
interference  from  it,  to  interview 
officers,  director,  or  employees  of 
Respondent,  who  may  have  couinsel 
present  regarding  such  matters. 

Appendix! 

Agreement  to  HoM  Separate 

This  Agreement  to  Hold  Separate  (the 
"Agreement")  is  by  and  between  First  Data 
Corporation  ("First  Data"),  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State 
of  Delaware,  with  its  office  and  principal 
place  of  business  at  401  Hackensack  Avenue, 
Hackensack,  New  )ersey  07601;  and  the 
Federal  Trade  Commission  ("the 
Commission"),  an  independent  agency  of  the 
United  States  Government,  established  under 
the  Federal  Trade  Commission  Act  of  1914, 
15  U.S.C.  41,  et  seq.  (collectively,  the 
"Parties"). 

Premises 

Whereas,  First  Data  has  proposed  to 
acquire,  directly  or  indirectly,  all  of  the 
voting  stock  or  substantially  all  of  the  assets 
of  First  Financial  Management  Corporation 
("First  Financial"),  (hereinafter 
"Acquisition");  and 

Whereas,  First  Data,  with  its  principal 
office  and  place  of  business  located  at  401 
Hackensack  Avenue,  Hackensack,  New  Jersey 
07601,  provides  and  markets,  among  other 
things.  Consumer  Money  Wire  Transfer 
Services;  and 

Whereas,  First  Financial,  with  its  principal 
office  and  place  of  business  located  at  3 
Corporate  Square,  Suite  700,  Atlanta, 
Georgia,  30329,  provides  and  markets,  among 
other  things.  Consumer  Money  Wire  Transfer 
Services;  and 

Whereas,  the  Conmiission  is  now 
investigating  the  Acquisition  to  determine 
whether  it  would  violate  any  of  the  statutes 
enforced  by  the  Commission;  and 

Whereas,  if  the  Commission  accepts  the 
attached  Agreement  Containing  Consent 
Order  ("Consent  Order"),  the  Commission 
must  place  it  on  the  public  record  for  a 
period  of  at  least  sixty  (60)  days  and  may 
subsequently  withdraw  such  acceptance 
pursuant  to  the  provisions  of  Section  2.34  of 
the  Conmiission's  Rules;  and 

Whereas,  the  Commission  is  concerned 
that  if  an  understanding  is  not  reached, 
preserving  the  status  quo  ante  of  the 
MoneyGram  Business  during  the  period  prior 
to  the  fibal  acceptance  of  the  Consent  Order 
by  the  Conmiission  (after  the  60-day  public 
notice  period),  divestiture  resulting  from  any 
proceeding  challenging  the  legality  of  the 
Acquisition  might  not  be  possible,  or  might 
be  less  than  an  effective  remedy;  and 

Whereas,  the  Commission  is  concerned 
that  if  the  Acquisition  is  consummated,  it 
will  be  necessary  to  preserve  the 
Commission's  ability  to  require  the 
divestiture  of  the  Assets  To  Be  Divested  as 
described  in  Paragraph  I.  of  the  Consent 
Order  and  the  Commission's  right  to  have  the 
MoneyGram  Business  continued  as  a  viable 
competitor;  and 

Whereas,  the  purpose  of  the  Agreement 
and  the  Consent  Order  is: 
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1 .  To  f^serve  the  viability  of  the 
MoneyG^ani  Business  pending  the  divestiture 
of  the  Assets  To  Be  Divested  as  a  viable  and 
ongoing  Enterprise, 

2.  To  r*medy  any  anticompetitive  effects  of 
the  Acquisition,  and 

3.  To  p^serve  the  MoneyGram  Business  as 
an  ongoing  and  competitive  Consumer 
Money  Wire  Transfer  Service  until 
divestiture  is  achieved;  and 

Whereis,  First  Data's  entering  into  this 
Agreement  shall  in  no  way  be  construed  as 
an  admission  by  First  Data  that  the 
Acquisition  is  illegal;  and 

Whereis,  First  Data  understands  that  no  act 
or  transaction  contemplated  by  this 
Agreemept  shall  be  deemed  immune  or 
exempt  f^m  the  provisions  of  the  antitrust 
laws  or  tie  Federal  Trade  Commission  Act  by 
reason  odanything  contained  in  this 
Agreement. 

Now,  tberefore.  the  parties  agree,  upon  the 
understanding  that  the  Commission  has  not 
yet  detertiined  whether  the  Acquisition  will 
be  challefiged,  and  in  consideration  of  the 
Commission's  agreement  that,  at  the  time  it 
accepts  tke  Consent  Order  for  public 
commenB^it  will  grant  early  termination  of 
the  Hart-Scott-Rodino  waiting  period,  and 
unless  thfe  Commission  determines  to  reject 
the  Consent  Order,  it  will  not  seek  further 
relief  from  First  Data  with  respect  to  the 
Acquisition,  except  that  the  Commission  may 
•ny  and  all  rights  to  enforce  this 
pt  to  Hold  Separate  and  the  Consent 
i^hich  it  is  annexed  and  made  a  part 
id  in  the  event  the  required 

is  not  accomplished,  to  appoint  a 
ijseek  divestitiire  of  the  Western 
Bts  pursuant  to  the  Consent  Order, 


exercise  i 
Agreeme^ 
Order  to ' 
thereof, 
divestitui 
trustee  tc 
Union  A^ 
as  follow! 

1.  FirstData  agrees  to  execute  and  be 
bound  by]  the  attached  Consent  Order. 

2.  FirstJData  agrees  that  from  the  date  this 
Agreement  is  accepted  until  the  earliest  of 
the  dates  listed  in  subparagraphs  2.a.  -  2.b., 
it  will  comply  with  the  provisions  of 
Paragraph  3.  of  this  Agreement: 

a.  threa  business  days  after  the 
Commission  withdraws  its  acceptance  of  the 
Consent  Order  pursuant  to  the  provisions  of 
Section  2|34  of  the  Commission's  rules; 

b.  the  day  after  the  divestiture  required  by 
the  Consent  Order  has  been  completed. 

3.  To  eisure  the  complete  independence 
and  viability  of  the  MoneyGram  Business  and 
to  assure  pat  no  competitive  information  is 
exchanged  between  the  MoneyGram  Business 
and  FirstJData,  First  Data  shall  hold  the 
MoneyGifim  Business  se{}arate  and  apart  on 
the  f611o\f  ing  terms  and  conditions: 

a.  FirstJData  will  appoint  three  individuals 
to  manage  and  maintain  the  MoneyGram 
Business.  These  individuals  ("the 
managenient  team")  shall  manage  the 
MoneyGram  Business  independently  of  the 
managen^nt  of  First  Data's  other  businesses. 
The  individuals  on  the  management  team 
shall  not  pe  involved  in  any  way  in  the 
marketing,  selling  or  management  of  any 
other  First  Data  business,  including  the 
Western  Vnion  Business. 

b.  The  tnanagement  team,  in  its  capacity  as 
such,  sha  1  report  directly  and  exclusively  to 
an  indepi  ndent  auditor/manager,  to  be 
appointed  by  First  Data.  The  independent 


auditor/manager  shal'  have  expertise  in 
management  and  mar.;eting.  The 
independent  auditor/manager  shall  have 
exclusive  control  over  the  operations  of  the 
MoneyGram  Business,  with  responsibility  for 
the  management  of  the  MoneyGram  Business 
and  for  maintaining  the  independence  of  that 
business. 

c.  First  Data  shall  not  exercise  direction  or 
control  over,  or  influence  directly  or 
indirectly  the  independent  auditor/manager 
or  the  management  team  or  any  of  its 
operations  relating  to  the  operations  of  the 
MoneyGram  Business;  provided,  however, 
that  First  Data  may  exercise  only  such 
direction  and  control  over  the  independent 
auditor/manager,  management  team  and 
MoneyGram  Business  is  necessary  to  assure 
compliance  with  this  Agreement  and  with  all 
applicable  laws. 

d.  First  Data  shall  maintain  the 
Marketability,  Viability,  and  Competitiveness 
of  the  MoneyGram  Assets  and  shall  not  sell, 
transfer,  encumber  (other  than  in  the  normal 
course  of  business),  or  otherwise  impair  their 
Marketability,  Viability  or  Compietitiveness. 

e.  Except  for  the  management  team,  sales 
and  marketing  employees  involved  in  the 
MoneyGram  Business,  and  suppmrt  service 
employees  involved  in  the  MoneyGrcmi 
Business,  such  as  Human  Resource,  Legal, 
Tax,  Accounting,  Insurance,  and  Internal 
Audit  employees.  First  Data  shall  not  permit 
any  other  First  Data  employee,  officer,  or 
director  to  be  involved  in  the  management  of 
the  MoneyGram  Business.  Sales  and 
marketing  employees  involved  in  the 
MoneyGram  Business,  shall  not  be  involved 
in  any  other  First  Data  business,  including 
the  Western  Union  Business.  Support  service 
employees  involved  in  the  MoneyGram 
Business  shall  not  be  involved  in  the  Western 
Union  Business. 

f.  Except  as  required  by  law,  and  except  to 
the  extent  that  necessary  information  is 
exchanged  in  the  course  of  evaluating  the 
Acquisition,  defending  investigations  or 
litigation,  or  negotiating  agreements  to  divest 
assets.  First  Data,  other  than  sales  and 
marketing  employees  involved  in  the 
MoneyGram  Business,  or  support  service 
employees  involved  in  the  MoneyGram 
Business,  shall  not  receive  or  have  access  to, 
or  the  use  of,  any  material  confidential 
information  about  the  MoneyGram  Business, 
the  activities  of  the  management  team,  sales 
and  marketing  employees  involved  in  the 
MoneyGram  Business,  or  support  service 
employees  involved  in  the  MoneyGram 
Business  in  managing  that  business  not  in  the 
public  domain,  nor  shall  the  management 
team,  sales  and  marketing  employees 
involved  in  the  MoneyGram  Business,  or 
support  service  employees  involved  in  the 
MoneyGram  Business  receive  or  have  access 
to,  or  the  use,  any  material  confidential 
information  about  the  Western  Union 
Business  or  the  activities  of  First  Data  in 
managing  the  Western  Union  Business  not  in 
the  public  domain.  Any  such  information 
that  is  obtained  pursuant  to  this 
subparagraph  shall  be  used  only  for  the 
purpose  set  forth  in  this  subparagraph. 
("Material  confidential  information,"  as  used 
herein,  means  competitively  sensitive  or 
proprietary  information  not  independently 
known  to: 


(a)  First  Data,  with  regard  to  the 
MoneyGram  Business,  from  sources  other 
than  the  management  ream,  sales  and 
marketing  employees  involved  in  the 
MoneyGram  Business,  or  supjjort  service 
employees  involved  in  the  MoneyGram 
Business;  or 

(b)  the  management  team,  sales  and 
marketing  employees  involved  in  the 
MoneyGram  Business,  or  support  service 
employees  involved  in  the  MoneyGram 
Business  with  regard  to  the  Western  Union 
Business  and  includes  but  is  not  limited  to 
customer  lists,  price  lists,  marketing 
methods,  patents,  technologies,  processes,  or 
other  trade  secrets.) 

g.  First  Data  shall  not  change  the 
composition  of  the  management  team  unless 
the  independent  auditor/manager  consents. 
The  independent  auditor/manager  shall  have 
the  power  to  remove  members  of  the 
management  team  and  to  require  First  Data 
to  appoint  replacement  members  to  the 
management  team  in  the  same  manner  as 
provided  in  Paragraph  3. a.  of  this  Agreement 
to  Hold  Separate. 

h.  First  Data  shall  circulate  to  all  its 
employees  involved  with  the  MoneyGram 
Business,  Western  Union  Business,  or  the 
data  processing  services  provided  to  either 
the  MoneyGram  or  Western  Union 
Businesses,  and  appropriately  display,  a 
notice  of  this  Hold  Separate  Agreement  and 
Consent  Order  in  the  form  attached  hereto  as 
Attachment  A. 

i.  First  Data  shall  make  available  for  use  in 
the  MoneyGram  Business  until  divestiture  of 
the  Assets  To  Be  Divested  is  accomplished  an 
amount  of  money  for  advertising  and  trade 
promotion  of  the  MoneyGram  Service  not 
lower  than  S24  million  annually,  with  no  less 
than  SIO  million  for  any  two  consecutive 
quarters.  First  Data  shall  pay  all  direct  costs 
and  indirect  overheads  for  the  MoneyGram 
Business.  The  MoneyGram  Business  shall  not 
be  charged  with  the  compensation  and 
expenses  of  the  independent  auditor/ 
manager. 

j.  First  Data  shall  make  available  for  use  in 
the  MoneyGram  Business  until  divestiture  of 
the  Assets  To  Be  Divested  an  amount  of 
money  needed  to  provide  an  additional  20 
percent  sales  commission  to  the  MoneyGram 
Business  sales  force  on  all  MoneyGram  agent 
renewals  and  MoneyGram  agent  recruitments 
above  and  beyond  the  1995  sales  conmiission 
rate  for  MoneyGram  agent  renewals  and 
MoneyGram  agent  recruitments. 

k.  The  indefwndent  auditor/manager  shall 
serve  at  the  cost  and  expense  of  First  Data. 
First  Data  shall  indemnify  the  independent 
auditor/manager  against  any  losses  or  claims 
of  any  kind  that  might  arise  out  of  his  or  her 
involvement  under  this  Agreement  to  Hold 
Separate,  except  to  the  extent  that  such  losses 
or  claims  result  frt>m  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or  bad 
feith  by  the  independent  auditor/manager. 

I.  If  the  independent  auditor/manager 
ceases  to  act  or  fails  to  act  diligently,  a 
substitute  auditoh/manager  shall  be 
appointed  in  the  same  manner  as  provided  in 
Paragraph  3.b.  of  this  Agreement  to  Hold 
Separate. 

m.  The  independent  auditor/manager  shall 
have  access  to  and  be  informed  about  all 


companies  who  inquire  about,  seek  or 
propose  to  buy  the  MoneyGram  Assets.  First 
Data  may  require  the  independent  auditor/ 
manager  to  sign  a  confitji^ntiality  agreement 
prohibiting  the  disclosure  of  any  material 
confidential  information  gained  as  a  result  of 
his  or  her  role  as  independent  auditor/ 
manager  to  anyone  other  than  the 
Commission. 

n.  All  material  transactions,  out  of  the 
ordinary  course  of  business  and  not 
precluded  by  subparagraphs  3.a.-3.n.  hereof, 
shall  be  subject  to  a  majority  vote  of  the 
management  team.  In  case  of  a  tie,  the 
independent  auditor/manager  shall  cast  the 
deciding  vote. 

a  The  independent  auditor/manager  shall 
report  in  writing  to  the  Commission  every 
thirty  (30)  days  concerning  the  independent 
auditor/manager's  efforts  to  accomplish  the 
pmposes  of  this  Agreement  to  Hold  Separate. 

4.  Should  the  Federal  Trade  Commission 
seek  in  any  proceeding  to  compel  First  Data 
to  divest  itself  of  the  MoneyGram  Assets  or 
the  Western  Union  Assets,  or  to  seek  any 
other  equitable  relief.  First  Data  shall  not 
raise  any  objection  based  on  the  expiration  of 
the  applicable  Hart-Scott-Rodino  Antitrust 
Improvements  Act  waiting  period  or  the  fact 
that  the  Conunission  has  permitted  the 
Acquisition.  First  Data  also  waives  all  rights 
to  contest  the  validity  of  this  Agreement. 

5.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Agreement, 
subject  to  any  legally  recognized  privilege, 
and  upon  written  request  with  reasonable 
notice  to  First  Data  made  to  its  General 
Counsel,  First  Data  shall  permit  any  duly 
authorized  representative  or  representatives 
of  the  Commission: 

a.  Access  during  the  office  hours  of  First 
Data  and  in  the  presence  of  counsel  to 
inspect  and  copy  all  books,  ledgers,  accoimts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  First  Data  relating  to 
compliance  with  this  Agreement;  and 

b.  Upon  five  days'  notice  to  First  Data,  and 
without  restraint  or  interference  fitjm  it,  to 
interview  officers  or  employees  of  First  Data, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

6.  This  Agreement  shall  not  be  binding 
until  approved  by  the  Commission. 

Attacfament  A 

Notice  of  Divestiture  and  Requirement  for 
Confidentiality    . 

First  Data  Corporation  ("First  Data")  has 
entered  into  Consent  Agreement  and 
Agreement  To  Hold  Separate  with  the 
Federal  Trade  Commission  relating  to  the 
divestiture  of  the  MoneyGram  Business  or 
the  Western  Union  Business.  Until  after  the 
Commission's  Order  becomes  final  and  First 
Data's  interest  in  either  the  MoneyGram 
Business  or  the  Western  Union  Business  is 
divested,  the  MoneyGram  Business  must  be 
managed  and  maintained  as  a  separate, 
ongoing  business,  independent  of  all  other 
First  Data  businesses  and  independent  of 
Western  Union  Business.  All  competitive 
information  relating  to  the  MoneyGram 
Business,  except  information  received  by 
First  Data  in  connection  with  the  provision 
of  data  processing  services  to  the 


MoneyGram  Business  as  described  in  and 
protected  by  the  confidentiality  provision  of 
Paragraph  V.  of  the  Consent  Order,  must  be 
retained  and  maintained  by  the  persons 
involved  in  the  MoneyGram  Business  on  a 
confidential  basis  and  such  persons  shall  be 
prohibited  from  providing,  discussing, 
exchanging,  circulating,  or  otherwise 
furnishing  any  such  information  to  or  with 
any  other  person  whose  employment 
involves  any  other  First  Data  business, 
including  the  Western  Union  Business. 
Similarly,  all  such  persons  involved  in  the 
Western  Union  Business  shall  be  prohibited 
from  providing,  discussing,  exchanging, 
circulating  or  otherwise  furnishing 
competitive  information  about  such  business 
to  or  with  any  pterson  whose  employment 
involves  the  MoneyGram  business. 

Any  violation  of  the  Consent  Agreement  or 
the  Agreement  to  Hold  Separate, 
incorporated  by  reference  as  part  of  the 
Consent  Order,  may  subject  First  Data  to  civil 
penalties  and  other  relief  as  provided  by  law. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to  final 
approval,  an  agreement  containing  a 
proposed  consent  order  bom  First  Data 
Corporation  ("First  Data"),  under  which  First 
Data  would  divest  either  the  MoneyGram  or 
Western  Union  consumer  money  wire 
transfer  business. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
p>eriod  will  become  part  of  the  public  record. 
After  sixty  days,  the  Conunission  will  again 
review  the  agreement  and  the  conunents 
received,  and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  Order. 

On  June  13, 1995,  First  Data  and  First 
Financial  Management  Corporation  ("First 
Financial")  agreed  to  merge  in  a  stock  swap 
valued  at  $6.7  billion.  Under  the  proposed 
agreement,  First  Financial  shareholders 
would  receive  1.5859  shares  of  First  Data 
stock  for  each  share  of  First  Financial. 

The  proposed  complaint  alleges  that  the 
proposed  merger,  if  consummated,  would 
constitute  a  violation  of  Section  7  of  the 
Clayton  Act,  as  amended,  15  U.S.C.  18,  and 
Section  5  of  the  FTC  Act,  as  amended,  15 
U.S.C.  45.  in  the  market  for  consumer  money 
wire  transfer  services.  A  consumer  money 
wire  transfer  is  a  unique  method  of 
transferring  cash  between  two  people  in 
different  geographic  locations  that  is  quick, 
secure  and  convenient  to  use.  First  Data 
currently  provides  consimier  money  wire 
transfers  through  its  MoneyGram  business. 
First  Financial  currently  provides  consumer 
money  wire  transfers  through  its  subsidiary, 
Western  Union  Financial  Services,  Inc.  These 
two  companies  are  currently  the  only  two 
domestic  consumer  money  wire  transfer 
services.  No  potential  entrant  is  well-situated 
to  overcome  the  high  barriers  to  entry  and 
deter  or  counteract  the  anticompetitive 
effects  of  the  proposed  merger.  As  a 
consequence,  the  combination  of  these  two 
companies  is  likely  to  result  in  a  monopoly 


and  lead  to  anticompetitive  effects  such  as 
higher  prices  and  reduced  services  in  the 
United  States  consumer  money  transfer 
market. 

The  proposed  Consent  Order  would 
remedy  the  alleged  violation  by  replacing  the 
lost  competition  that  would  result  from  the 
merger  of  First  Data  and  First  Financial.  The 
proposed  Consent  Order  provides  that, 
within  twelve  (12)  months  af^er  the  date  the 
Order  becomes  final,  First  Data  shall  divest 
either  the  consumer  money  wire  transfer 
assets  of  MoneyGram  or  those  of  Western 
Union.  If  First  Data  is  unable  to  divest  these 
assets  during  the  allotted  time  period,  then 
a  trustee  may  be  appoint'ed  to  divest  the 
Western  Union  assets  within  a  (12)  month 
period.  If,  at  the  end  of  the  twelve  month 
period,  the  trustee  has  submitted  a  plan  of 
divestiture  or  believes  that  divestiture  can  be 
achieved  within  a  reasonable  time,  the  time 
period  for  divestiture  can  be  extended  by  the 
Commission,  or,  in  the  case  of  a  court- 
appointed  trustee,  by  the  court.  The 
Qimmission,  however,  may  extend  this 
period  only  two  (2)  times. 

A  Hold  Separate  Agreement  signed  by  First 
Data  provides  that  until  the  MoneyGram  or 
Western  Union  consumer  money  wire 
transfer  assets  are  divested,  the  MoneyGram 
assets  will  be  operated  indep>endently  of  the 
Western  Union  assets.  Under  the  provisions 
of  the  Order  within  sixty  (60)  days  following 
the  date  this  Order  becomes  final,  and  every 
sixty  (60)  days  thereafter  until  First  Data  has 
completely  divested  its  interest  in  either  the 
MoneyGram  or  Western  Union  assets. 

The  Order  also  provides  that,  if  First  Data 
divests  the  MoneyGram  assets,  First  Data 
would  then  be  prohibited  from  entering  into 
a  contract  with  any  selling  agent  who  is 
under  contract  to  provide  the  MoneyGram 
service  at  the  time  of  the  divestiture. 
However,  the  Order  does  permit  First  Data  to 
enter  into  a  contract  with  such  an  agent  after 
the  agent's  contract  with  First  Data  would 
have  expired  absent  the  divestiture. 

The  (Drder  expressly  allows  First  Data  to 
supply  data  processing  services  to  other 
consumer  money  wire  transfer  suppliers, 
provided  that  it  shield  any  First  Data 
employee  who  is  involved  in  providing  First 
Data's  consumer  money  wire  transfer 
provider.  This  provision  will  allow 
competing  consumer  money  wire  transfer 
companies  to  use  First  Data's  data  processing 
service  while  preventing  the  facilitation  of 
collusion  that  could  occur  as  a  result  of  the 
transfer  of  proprietary  information  ftxjm  other 
consumer  money  wire  transfer  providers  to 
First  Data,  through  its  role  as  a  data 
processor. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  Order,  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
Order  or  to  modify  in  any  way  their  terms. 
Donald  S.  Qark, 
Secretary. 

Statement  of  Commissioner  Christine  A. 
Vamey,  Merger  of  First  Financial 
Management  Corp.  and  First  Data  Corp.  [File 
No.  951-0107) 

The  First  Financial/First  Data  merger 
represents  another  milestone  in  the  fast-. 
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paced  development  of  electronic  payment 
systems.  While  combinations  such  as  this 
may  have  efficiency  driven,  pro-competitive 
efiects,  I  remain  concerned  about  increased 
concentration  in  the  merchant  acquirer 
services  industry.  This  market  is  growing 
dramatically,  and  is  increasingly  central  to 
back-end  processing  of  credit  card  purchases. 
I  expect  that  we  will  soon  see  additional 
acquisitions  in  the  merchant  acquirer 
services  industry  and,  in  that  lig^t,  I  have 
asked  the  Staff  of  the  Commission  to 
continue  to  monitor  the  competitive  situation 
in  this  evolving  market. 

[FR  Doc.  95-24759  Filed  10-4-95;  8:45  am] 
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[FH«  No.  961-0015] 

Rautsrs  Am«rica  Inc.;  Consent 
AgreenHnt  WKh  Analysis  To  Aid 
Public  Cement 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Consent  agreement. 

'  I 

summary;  In  settlement  of  alleged 
violationi  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would,  among 
other  things,  prohibit  a  New  York-based 
distributor  of  fast-turnaround  verbatim 
news  transcripts  from  agreeing  to  or 
attempting  to  agree  to  allocate 
customer^  or  divide  markets  with  any 
provider  of  news  transcripts. 
DATES:  Comments  must  be  received  on 
or  before  December  4, 1995. 
AOOflESSes:  Comments  should  be 
directed  to.  FTC/Office  of  the  Secretary, 
Room  15V,  6th  St.  and  Pa.  Ave..  N.W., 
Washinglion.  D.C.  20580. 

FOR  FURTtlER  INFORMATION  CONTACT: 
Michael  E.  Antahcs,  Bureau  of 
Competition,  Federal  Trade 
Commission,  S-2627, 6th  Street  & 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20580.  (202)  326-2821. 
SUPPI.EM8NTARY  INFORMATION:  Pursuant 
to  Sectioa  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46,  and  §  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  ajgreement  containing  a  consent 
order  to  oease  and  desist,  having  been 
filed  witl^  and  accepted,  subject  to  final 
approvals  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (90)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  consioered  by  the  Conmiission  and 
will  be  ai  ailable  for  inspection  and 
copying « t  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(1  K6)(ii)). 


The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Reuters 
America  Inc.,  hereinafter  sometimes 
referred  to  as  "Proposed  Respondent", 
and  it  now  appearing  that  Proposed 
Respondent  is  willing  to  enter  into  an 
Agreement  containing  an  Order  to  Cease 
and  Desist  from  engaging  in  the  acts  and 
practices  being  investigated. 

It  Is  Hereby  Agreed  by  and  between 
the  Proposed  Respondent,  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  Respondent  Reuters 
America  Inc.  ("Reuters")  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  offices  and  principal  place  of 
business  located  at  1700  Broadway, 
New  York,  New  York  10019. 

2.  Proposed  Re^ondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  pubUcly 
released.  "The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
Proposed  Respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding.      ^ 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Proposed  Respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 


Commission's  Rules  of  Practice,  the 
Commission  may,  without  further  notice 
to  the  Proposed  Respondent.  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 
complaint  and  its  decision  containing 
the  following  Order  to  cease  and  desist 
in  disposition  of  the  proceeding,  and  (2) 
make  information  pubUc  in  respect 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  as  other  orders.  The 
Order  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders,  llie  Order  shall  become 
final  upon  service.  E)ehvery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  Order 
to  the  attention  of  Uie  Office  of  the 
General  Counsel  at  the  Proposed 
Respondent's  addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  Respondent  waives  any  right 
it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  Respondent  has  read  the 
draft  complaint  and  Order  contemplated 
hereby.  It  imderstands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
comphed  with  the  Order.  Proposed 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amoimt  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 


For  the  purposes  of  this  Order: 

A.  Respondent  means  Reuters 
America  Inc.,  its  subsidiaries,  divisions, 
and  groups  and  affiliates  controlled  by 
Reuters  America  Inc.,  its  successors  and 
assigns,  and  its  directors,  officers, 
employees,  agents,  and  representatives. 

B.  FNS  means  Federal  News  Service 
Group,  Inc/,  its  directors,  officers, 
representatives,  delegates,  agents, 
employees,  successors,  assigns  and  its 
subsidiaries  and  their  successors  and 
assigns;  and  Federal  News  Service,  its 
directors,  officers,  representatives, 
delegates,  agents,  employees, 
successors,  assigns  and  its  subsidiaries 
and  their  successors  and  assigns. 

C.  News  transcripts  mean  full-text  fast 
turnaround  verbatim  transcripts  of 
government-related  events  that  are 
usually  but  not  always  produced  within 
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three.(3)  hours  of  the  event  and 
transmitted  in  any  manner  to  resellers 
and  customers  in  the  United  States.  The 
definition  of  "news  transcripts"  refers  to 
the  ty{>e  of  full-text  verbatim  news 
transcript  service  formerly  marketed  by 
Respondent  under  the  name  "the 
Federal  News  Reuter  Transcript 
Service."  News  transcripts  do  not 
include  news,  information  or  data  of  the 
type  generally  included  in  Respondent's 
other  news  services  which  may 
incorporate  some  quotations  or  partial 
excerpts  from  government-related 
events. 

D.  News  Transcript  Provider  means 
any  person  or  entity  which  produces 
news  transcripts,  by  itself  or  through  an 
arrangement  by  which  a  third  party 
produces  news  transcripts  exclusively 
for  that  person  or  entity,  and  markets 
and  sells  such  news  transcripts  as  a 
daily  service  on  a  subscription  basis. 

n 

It  Is  Ordered  that  Respondent, 
directly,  indirectly,  or  through  any 
corporate  or  other  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  does 
forthv\rith  cease  and  desist  firom  entering 
into,  attempting  to  enter  into,  or 
continuing  or  attempting  to  continue, 
any  combination,  agreement  or 
understanding,  either  express  or 
impUed,  with  any  News  Transcript 
Provider  to  allocate  to  divide  markets  or 
customers  with  respect  to  news 
transcripts. 

ni 

It  Is  Further  Ordered  that  Respondent, 
directly,  indirectly,  or  through  any 
corporate  or  other  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  entering 
into,  continuing,  or  renewing  any 
agreement  between  Respondent  and 
FNS  that  prevents  Respondent  from  in 
any  way  competing  with  FNS  for  the 
production,  marketing  or  sale  of  news 
transcripts. 

IV 

It  Is  Further  Ordered  that  for  five  (5) 
years  from  either  the  date  this  Order 
becomes  final  or  July  31, 1995, 
whichever  is  later,  Respondent  directly 
or  indirectly,  or  through  any  corporate 
or  other  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
cease  and  desist  from  entering  into, 
continuing,  or  renewing  any  agreements 
with  FNS  providing  for  the  supply  of 
news  transcripts  or  the  piirchase  or  sale 
of  news  transcript  customer  contracts  or 
accounts. 


Provided  that  nothing  in  this  Order 
shall  prohibit  Respondent  from: 

A.  Purchasing  a  subscription  for  news 
transcripts  from  FNS  for  Respondent's 
own  use  but  not  for  resale;  and 

B.  Contracting  with  FNS  for  supplying 
FNS  with  Respondent's  Daybook. 

V 

It  Is  Further  Ordered  that  Respondent, 
directly  or  indirectly,  or  through  any 
corporate  or  other  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  entering 
into,  attempting  to  enter  into, 
maintaining,  enforcing,  or  attempting  to 
enforce,  any  agreements  or 
imderstandings  (1)  writh  any  competitor 
in  the  production,  distribution,  or  sale 
of  news  transcripts,  that  fix,  estabUsh, 
control,  or  maintain  resale  prices  or 
resale  price  levels  for  news  transcripts, 
or  (2)  with  any  purchaser  or  reseller  of 
news  transcripts  which  is  directly  or 
indirectly  supphed  by  Respondent,  that 
fix,  estabUsh,  control,  or  maintain  resale 
prices  or  resale  price  levels  that  such 
purchaser  or  reseller  charges  for  news 
transcripts. 

VI 

It  Is  Further  Ordered  that  Respondent 
shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  Order  becomes  final,  distribute 
a  copy  of  this  Order  and  complaint  to 
each  of  its  officers  and  to  each  of  its 
employees  engaged  in  the  production  or 
sale  of  news  transcripts. 

B.  Within  ninety  (90)  days  after  the 
date  this  Order  becomes  final,  and 
annually  thereafter  for  five  (5)  years  on 
the  anniversary  of  the  date  this  Order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may,  by  written 
notice  to  the  Respondent  require,  file  a 
verified  written  report  with  the 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  the 
Respondent  has  compUed  and  is 
complying  with  this  Order. 

C.  Maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any  action 
taken  in  connection  with  the  activities 
covered  by  this  Order. 

D.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  Respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  the  creation  or 
dissolution  or  subsidiaries  or  any  other 
change  in  Respondent  which  may  affect 
compliance  obligations  arising  out  of 
the  Order. 


VU 

It  Is  Further  Ordered  that  this  Order 
shall  terminate  twenty  (20)  years  from 
the  date  this  Order  becomes  final. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Reuters  America  Inc.  ("Reuters"), 
which  is  located  in  New  York  City. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  alleges  that  Reuters  engaged 
in  acts  and  practices  that  have  unreasonably 
restrained  comp>etition  in  the  news  transcript 
business  in  violation  of  Section  5  of  tffe 
Federal  Trade  Commission  Act.  News 
transcripts  are  fast  turnaround  verbatim 
transcripts  of  a  variety  of  news  events 
primarily  involving  the  federal  government. 

The  complaint  alleges  that  from  1988 
through  May  1991,  Reuters  and  Federal  News 
Service  Group.  Inc.  ("FNS"),  the  dominant 
sellers  of  news  transcripts,  directly  competed 
with  each  other  for  customers.  The  news 
transcripts  sold  by  Reuten  were  produced  by 
News  Transcripts  Inc.  ("NTI"),  and  Reuters 
had  the  exclusive  right  to  market  these  news 
transcripts. 

The  complaint  alleges  that  by  May  1993, 
Reuters  and  FNS  agreed  that  Reuters  would 
not  sell  news  transcripts  to  FNS's  customers; 
Reuters  would  sell  FNS-produced  news 
transcripts;  Reuters  would  not  produce  or 
sell  any  news  transcripts  that  compete  with 
FNS-produced  news  transcripts  for  the  term 
of  their  supply  agreement  plus  five  years;  and 
Reuters  would  sell  news  transcripts  at  or 
above  the  minimum  price  of  $500  per  month. 

The  complaint  further  alleges  that  Reuters, 
in  concert  with  FNS,  induced  NTI  to  cease 
producing  news  transcripts  and  not  to 
compete  with  FNS.  The  complaint  alleges 
that  the  effect  of  these  agreements  was  to    • 
unreasonably  restrain  competition  in  the 
production  and  sale  of  news  transcripts.  The 
complaint  alleges  that  after  FNS  became  the 
sole  producer  of  news  transcripts,  many 
customers  of  FNS  received  price  increases. 

The  complaint  also  alleges  that  Reuters 
assisted  FNS  in  obtaining  a  database 
reseller's  agreement  to  raise  the  price  of  the 
reseller's  news  transcript  database.  The 
reseller  raised  its  price  to  assure  its  contained 
supply  of  FNS-produced  news  transcripts. 

Reuters  has  signed  a  proposed  consent 
agreement  that  prohibits  it  from  agreeing  to 
or  attempting  to  agree  to  allocate  customers 
or  divide  markets  with  any  provider  of  news 
transcripts.  For  a  five  year  period,  the 
proposed  consent  agreement  also  prohibits 
Reuters  from  entering  into  any  agreements 
with  FNS  for  the  supply  of  news  transcripts 
or  for  the  purchase  or  sale  of  news  transcript 
customer  contracts  or  accounts.  Additionally, 
the  proposed  consent  agreement  prohibits 
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Reuters  £r(>m  entering  into  any  agreement 
with  FNSjthat  prevents  Reuters  from 
competini  in  the  production,  marketing,  or 
sale  of  news  transcripts.  Finally,  the 
proposed  consent  order  prohibits  Reuters 
from  entering  into  any  agreements  with  any 
news  transcript  comp>etitor  or  reseller  that  fix 
the  resale  prices  for  news  transcripts. 

The  purpose  of  this  analysis  is  to  bcilitate 
public  comment  on  the  proposed  order,  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  terms  of  the  agreement 
and  proposed  order  or  to  modify  in  any  way 
their  temw. 
Donald  S.Qark. 
Secretaryi 

(FR  Doc.  95-24758  Filed  10-4-9S;  8:45  am] 
MUMQ  CO0f  ITSO-OI-M 

i  r= 

HARRY  t  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Scholarships:  Closing  Data  for 
Nominations  From  Eligible  Juniors  at 
Four-Yasr  Institutions  of  Higher 
Education 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act, 
Pubbc  Law  93-642  (20  U.S.C.  2001), 
nominations  are  being  accepted  from 
eligible  f^ur-year  institutions  of  higher 
education  for  Truman  Scholarships. 
Procedures  are  prescribed  at  45  CFR 
Part  1801,  and  where  published  in  the 
Federal  Eegiater  on  September  23, 1991 
(54  FR  4$076). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be 
received  ^y  The  Truman  Scholarship 
Review  Qommittee,  Recognition 
Programs,  Operatians  Division,  2255 
North  Dubuque  Road,  Iowa  City,  Iowa 
52243  n^  later  than  December  1, 1995. 
Louis  H.  BUir, 
Execu  tive  Secretary. 

(FR  Doc.  ^24736  Filed  10-4-95:  8:45  am) 
HLUNQ  0006  9S00-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Nb.  95N-0314] 

Professional  Product  l.abaiing;  Public 
Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  I^otice  of  pubUc  meeting; 

request  fir  comments. 

i 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
open  public  meeting  to  discuss 


prescription  drug  product  labeling 
designed  for  health  care  professionals. 
The  purpose  of  this  meeting  is  to 
present  background  information  and 
research  concerning  how  approved 
prescription  drug  product  labeling 
(package  inserts]  may  be  adapted  to 
communicate  more  affectively  to 
professional  users,  especially  health 
care  practitioners  in  clinical  practice. 
FDA  has  developed  an  initial  prototype 
of  approved  product  labeUng  that 
summarizes  the  important  information 
in  drug  product  labisling  and  reorganizes 
existing  sections.  FDA  is  seeking 
comments  on  the  value  of  these  possible 
revisions  to  professional  product 
labeling,  and  therefore  FDA  encoiuBges 
interested  individuals  to  attend  this 
meeting  to  obtain  relevant  information 
on  which  to  base  their  comments. 
DATES:  The  public  meeting  will  be  held 
on  Monday,  October  30, 1995,  from  9 
a.m.  to  3:30  p.m.  Written  comments  will 
be  accepted  until  January  19, 1996. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Gaithersburg  Hilton  Hotel, 
620  Perry  Pkwy.,  Gaithersbiu^,  MD 
20879.  Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
initial  prototype  can  be  obtained  from 
the  Center  for  Drug  Evaluation  and 
Research's  (CDER's)  FAX-on-Demand 
system.  301-827-0577  or  1-800-342- 
2722  (Document  No.  0212).  A  transcript 
and  simunary  of  the  meeting  may  be 
seen  at  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Topper  or  Angie  Whitacre, 
Center  for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 
SUPPt^MENTARY  INFORMATION:  The  major 
purpose  of  prescription  drug  product 
labeling  is  to  help  ensure  that 
prescribing  health  care  professionals 
have  the  information  necessary  to 
prescribe  products  in  a  safe  and 
effective  manner.  When  the  agency 
determines  that  a  sponsor  has  provided 
the  requisite  scientific  data  to  allow 
marketing  of  a  product  in  the  United 
States,  the  approved  labeling 
communicates  the  conclusions  of  FDA 
review  of  the  data  in  the  product's  new 
drug  appUcation  (NDA).  Because  the 
NDA  review  process  provides  access  to 


the  raw  data  bom  clinical  trials,  the 
product  labeling  may  provide  the  only 
comprehensive,  independently 
reviewed  soiuxe  of  medical/scientific 
information  about  newly  approved 
products  and  new  indications  for  older 
products. 

The  approved  labeling  also  serves  as 
the  basis  for  product  promotion.  FDA 
regulations  specify  that  all  advertising 
claims  made  about  a  product  be 
consistent  with  its  approved  labeling 
(21  CFR  202.1(e)(4)).  The  approved 
labeling  serves  as  the  basis  for  fulfilling 
the  requirement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  that 
prescription  drug  advertising  include 
"*  •  •  information  in  brief  summary 
relating  to  side  effects, 
contraindications,  and 
effectiveness  *  *  *."  (section  502(n)  of 
the  act  (21  U.S.C.  352(n)). 

The  approved  labeling's  multiple 
purposes  have  contributed  to  its 
evolution.  Product  labeling  has  become 
increasingly  detailed  and  lengthy  over 
the  past  several  years.  FDA  is  concerned 
that  these  changes  not  undermine  the 
usefulness  of  labeling  for  providing 
important  information  to  prescribers. 
Recent  research  conducted  by  the 
agency  evaluated  physicians' 
perceptions  of  labeling's  usefulness  for 
their  clinical  practice.  While  the  data 
were  consistent  with  previous  studies 
demonstrating  that  parts  of  labeling  are 
extensively  used,  they  also  suggested 
potential  areas  where  improvements 
could  be  made. 

FDA  has  responded  to  these  concerns 
and  data  by  examining:  (1)  How 
important  information  in  approved 
labeling  could  be  more  effectively 
accessed  by  prescribers,  and  (2)  how  a 
summary  of  important  information 
could  be  designed  and  added  to  the 
approved  product  labeling.  As  a  result, 
FDA  has  developed  a  new  prototype  for 
approved  product  labeling.  A  copy  of 
this  initial  prototype  can  be  obtained 
frtim  CDER's  FAX-on-Demand  system 
(Document  No.  0212)  or  from  the 
information  contact  person  (address 
above).  This  initial  prototype  represents 
a  preliminary  draft;  it  is  being  provided 
only  for  the  purpose  of  helping  to 
facilitate  the  pubhc's  preparation  for  the 
meeting.  This  initial  prototype  may 
change,  even  prior  to  the  meeting.  FDA 
is  interested  in  receiving  comments  on 
the  version  of  the  prototype  that  will  be 
presented  at  the  public  meeting. 

Under  21  CFR  10.65(b),  the 
Commissioner  of  Food  and  Drugs  has 
concluded  that  it  would  be  in  the  pubUc 
interest  to  hold  an  open  pubUc  meeting 
to  discuss  this  initial  prototype  and  the 
value  of  possible  revisions  to 
professional  product  labeling.  This 
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public  meeting  is  designed  to  give 
interested  parties  the  necessary 
information  to  imderstand  more  fully 
the  background,  purpose,  and  process  of 
prototype  development. 

The  meeting  will  be  informal,  i.e..  any 
interested  person  may  attend  and 
participate  in  the  discussion  without 
prior  notice  to  the  agency.  The  meeting 
will  begin  with  presentations  by  FDA, 
followed  by  a  panel  discussion.  The 
panel  will  be  composed  of 
representatives  from  industry  and  bom 
medical  and  pharmaceutical 
information  professional  groups.  The 
final  part  of  the  meeting  will  be  devoted 
to  questions  and  comments  from 
meeting  attendees. 

A  transcript  and  summary  of  the 
meeting  will  be  available  bom  the 
Dockets  Management  Branch  (address 
above)  approximately  10  business  days 
after  the  meeting  at  a  cost  of  10  cents 
per  page. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  comments  on  the  initial 
prototype  and  the  meeting.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Written  comments  will  be  accepted 
until  January  19, 1996,  to  permit  time 
for  all  interested  persons  to  submit  data, 
information,  or  views  on  this  subject. 

Dated:  September  29, 1995. 
William  B.  Sdiultz, 
Deputy  Cfiounissiorterfor  Policy. 
[FR  Doc.  95-24815  Filed  10-4-95;  8:45  am) 
MLUNQ  COOE  41M-ei-f 


Health  Care  Financing  Administration 

Statement  of  Organiiation,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Fimctions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration  (HCFA).  (Federal 
Register.  Vol.  59,  No.  60,  pp.  14628- 
14630,  dated  Tuesday,  March  29, 1994) 
is  amended  to  reflect  the  separation  of 
HCFA  support  staff  from  the  Provider 
Reimbiuvement  Review  Board  (PRRB).  It 
should  be  noted  that  this  change  does 
not  affect  the  PRRB  as  prescribed  by  the 
Social  Seciuity  Act. 

The  specific  amendments  to  Part  F  are 
as  follows: 


•  Section  F.IO.  (Organization)  is 
amended  by  deleting  F.10.A.1.  in  its 
entirety  and  replacing  it  with  the 
following: 

1.  Office  of  Hearings  (FA-5) 

•  Provides  staff  support  to  the 
Provider  Reimbursement  Review  Board 
(PRRB)  and  the  Medicare  Geographic 
Classification  Review  Board  (MCCRB). 

•  Conducts  Medicare  and  Medicaid 
hearings  on  behalf  of  the  Secretary  or 
the  Administrator  that  are  not  within 
the  jurisdiction  of  the  Department 
Appeals  Board,  the  Social  Seciuity 
Administration's  Office  of  Hearings  and 
Appeals,  the  PRRB,  the  MGCRB,  or  the 
States. 

•  Facilitates  and  supports  hearings 
and  assists  members  of  the  Board(s)  in 
the  preparation  of  final  decision 
documents. 

Dated:  September  27, 1995. 
Dmma  E.  Siiaiala, 

Secretary. 

[FR  Doc  95-24761  Filed  10-4-95;  8:45  am) 

BHJJNO  CODE  412»-01-M 

National  Institutas  of  Health 

AIDS  Research  Program  Evaluation 
Working  Group;  Notice  of  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  NIH  AIDS  Research  Program 
Evaluation  Working  Group  Area  Review 
Panel  on  Vaccine  Research  and 
Development  on  October  16, 1995  from 
9:00  am  to  5:00  pm  at  the  Days  Inn 
Crystal  City,  2000  Jefferson  Davis 
Highway,  Arlington,  Virginia.  The 
meeting  will  be  open  to  the  pubUc  frdm 
2:00  pm  to  5:00  pm,  and  the  closed 
portion  will  be  from  9:00  am  to  1  pm. 

The  NIH  Revitalization  Act  of  1993 
authorizes  the  Office  of  AIDS  Research 
(OAR)  to  evaluate  the  AIDS  research 
activities  of  NIH.  The  NIH  AIDS 
Research  Program  Evaluation  Working 
Group  was  estabUshed  by  the  OAR  to 
carry  out  this  major  evaluation 
initiative,  reviewing  and  assessing  each 
of  the  components  of  the  NIH  AIDS 
research  endeavor  to  determine  whethei 
those  components  are  appropriately 
designed  and  coordinated  to  answer  the 
critical  scientific  questions  to  lead  to 
better  treatments,  preventions,  and  a 
cure  for  AIDS.  Six  area  Review  Panels 
were  also  estabUshed  to  address  the 
following  research  areas:  Natural 
History  and  Epidemiology;  Etiology  and 
Pathogenesis;  Clinical  Trials;  Drug 
Discovery;  Vaccines;  and  Behavioral 
and  Social  Sciences  Research. 

The  purpose  of  the  meeting  is  to  seek 
input  from  individuals  and 
organizations  interested  in  the 


evaluation  of  AIDS  research  in  the  areas 
of  vaccine  research  and  development. 
Examples  of  areas  under  consideration 
by  the  panel  include  identification  of 
potential  vaccine  approaches,  design 
and  preclinical  testing  of  candidate 
AIDS  in  animals — both  small  laboratory 
animals  and  nonbuman  primates, 
clinical  testing  of  candidate  vaccines  in 
human  volunteers  in  phase  I  and  11 
(safety  and  immunogenicity  studies) 
and  preparation  for  large  scale  testing  in 
populations  at  high  risk  of  acquiring 
HIV-1  infection.  The  NIH  AIDS 
Research  Program  Evaluation  Working 
Group  will  develop  recommendations  to 
be  made  to  the  Office  of  AIDS  Research 
Advisory  Council  that  address  the 
overall  NIH  AIDS  research  initiatives, 
both  intramural  and  extramural,  and 
identify  long-range  goals  in  the  relevant 
areas  of  science.  These 
recommendations  will  provide  the 
framework  for  futiu«  planning  and 
budget  development  of  the  Nffl  AIDS 
research  program. 

There  will  oe  a  closed  session  from 
9:00  am  to  1  pm  to  update  the  Panel 
members  on  privileged  informaticn  on 
institute  and  center  grant  and  contract 
portfoUos. 

The  open  session  from  2  pm  to  5:00 
pm  will  begin  with  a  brief  overview  of 
panel  activities  by  members  of  the 
pane  .  The  remainder  of  the  meeting 
will  ue  devoted  to  presentations  from 
individuals  and  organizations.  The 
session  is  open  to  the  pubUc;  however, 
attendance  may  be  limited  by  seat 
availability. 

Comments  should  be  confined  to 
statements  related  to  the  current  status 
of  NIH  AIDS  research  in  the  areas  of 
AIDS  vaccine  research  and  development 
and  recommendations  for  consideration 
by  the  panel  in  assessing  and  revievnng 
the  relevant  research  in  these  areas. 

Only  one  representative  of  an 
organization  may  present  oral 
comments.  Each  speaker  will  be 
permitted  5  minutes  for  their        k 
presentation.  Interested  individuals  and 
representatives  of  organizations  must 
submit  a  letter  of  intent  to  present 
comments  and  three  (3)  typewritten 
copies  of  the  presentation,  along  with  a 
brief  description  of  the  organization 
represented,  to  the  attention  of  Dr. 
Bonnie  J.  Mathieson,  Office  of  AIDS 
Research,  NIH,  31  Center  Drive,  MSC 
2340,  Building  31,  Room  4C06, 
Bethesda.  MD  20892-2340,  (301)  496- 
4564,  FAX:  (301)  402-8638.  Letters  of 
intent  and  copies  of  presentations  must 
be  received  no  later  Uian  4:00  pm  EDT 
on  Friday,  October  13. 

Any  person  attending  the  meeting 
who  does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
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allowed  to  make  a  brief  oral 
presentation  at  tbe  conclusion  of  the 
meeting;  if  time  pennits,  and  at  the 
discretion  of  the  Chairperson. 

hidivlduals  wishing  to  provide  only 
written  Matements  should  send  three  (3) 
typewritten  copies  of  their  comments, 
includiiig  a  brief  description  of  their 
organization,  to  the  above  address  no 
later  thqn  4  pm  EDT  on  October  13. 
Statements  submitted  after  that  date  will 
be  accented.  They  may  not,  however,  be 
made  available  to  the  Area  Review 
Panel  prior  to  the  meeting,  though  they 
will  be  provided  subsequently  as 
written  testimony. 

Individuals  who  plan  to  attend  and 
need  sp^al  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Mathieson  in  advance  of  the 
meeting! 

Dated:  September  29. 1995. 
StiMB  k.  FeMnuii, 

Committ$e  Management  Officer,  NIH. 

[FR  Doc.  95-24814  Filed  10-4-95;  8:45  am] 

MUJNQ  COOE  4140-ei-M 


National  Institute  of  Allergy  and 
Infections  Diseases;  Notice  of  Closed 
MeednQB 

Pursuit  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectiops  Diseases  Special  Emphasis 
Panel  (SJEP)  meetings: 

Name  pfSEP:  Central  Immunology  Lab  for 
AIDS  Valine  Clinical  Trials. 

Date;  October  20. 1995. 

Time:  il:00  a.m. 

Place:  Solar  Bldg..  Room  1A3, 6003 
Executive  Blvd.,  Bethesda,  MD  20892. 

Contact  Person:  Dr.  Dianne  E.  Tingley, 
Scientific  Review  Admin.,  Solar  Bldg.,  Room 
4C07,  6O03  Executive  Boulevard.  Bethesda. 
MD  208ee.  (301)  496-0818. 

Purpo^/ Agenda:  To  evaluate  contract 
proposalf 

Name  of  SEP:  National  Cooperative  Drug 
Groups  fcr  the  Treatment  of  HIV  Infection. 

Date:  October  30-31. 1995. 

rime:  |:30  a.m. 

Place:  Holiday  Inn  Gaithersburg, 
Washingtonian  Room,  2  Montgomery  Village 
Avenue.  Gaithersburg,  MD  20879,  (301)  948- 
8900. 

Conta<}t  Person:  Dr.  Vassil  Georgiev, 
Scientific  Review  Admin..  Solar  Bldg..  Room 
4C04.  6003  Executive  Boulevard,  Bethesda, 
MD  20892.  (301)  496-6206. 

Purpote/ Agenda:  To  evaluate  grant 
applicatiDns. 

Name  of  SEP:  Research  on  Hantavirus  and 
Other  Eraerging  Viral  Threats. 
Date:  November  6-8, 1995. 
Time:  8:30  a.m. 


Place:  Bethesda  Ramada  Hotel,  8400 
Wisconsin  Avenue.  Bethesda.  MD  20814, 
(301)  654-1000. 

Contact  Person:  Christopher  Beisel, 
Scientific  Review  Admin.,  Solar  Bldg.,  Room 
4C03,  6003  Executive  Boulevard,  Bethesda, 
MD  20892,  (301)  402-4596. 

Purpose/ Agenda:  To  evaluate  grant 
applications. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  AppUcations  and/ or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
appUcation  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunmology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  September  29, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-24813  Filed  10-4-95;  8:45  am] 

MLLMO  COOE  414»-01-M 


National  biatttute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  IMeedngs  of  Sul>commlttees  B,  C, 
and  D  of  the  Diabetes  and  Digestive 
and  Kidney  Diseases  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of 
Subconunittees  B,  C,  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
pubUc  as  indicated  below  to  discuss 
Council  decisions  on  training  matters 
and  updates  on  NIH  training  policy. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
rooms  will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
pubUc  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
appUcations.  Discussion  of  these 
appUcations  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Wiimie  Martinez,  Committee 
Management  Officer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health. 
Building  31,  Room  9A07,  Bethesda, 
Maryland  20892,  301-496-6623,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtaineid  fiom  the 
contact  person. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  at  least  two 
weeks  prior  to  the  meeting  date. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases.  Special 
Grants  Review  Committee.  Subcommittee  B. 

Date:  October  26-27, 1995. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Open;  October  26,  5:30  p.m.-7  p.m. 

Purpose/ Agenda:  To  discuss 
administrative  details. 

Closed:  October  27, 8  ajn.-adjoimunent 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

Contact  Person:  Michael  W.  Edwards, 
Ph.D.,  Natcher  Building,  Room  6AS-37i, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892-«600,  Phone:  301-594- 
8892. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases.  Special 
Grants  Review  Committee.  Subcommittee  C. 

Date:  October  26-27, 1995. 

Place:  Holiday  Inn  Oievy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Open:  October  26.  5:30  p.nL-7  p.m. 

Purpose/ Agenda:  To  discuss 
administrative  details.  • 

Closed:  October  27.  8  a.m.-«djoumment. 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

Contact  Person:  Daniel  Matsiunoto.  Ph.D., 
Natcher  Building,  Room  6AS-37B,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-6600,  Phone:  301-594-8894. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases.  Special 
Grants  Review  Committee,  Subcommittee  0. 

Date:  October  26-27. 1995. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Open:  October  26.  5:30  p.m.-7  p.m. 

Purpose/ Agenda:  To  discuss 
administrative  details. 

Qosed:  Octobw  27,  8  a.m.-ad)oumment 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

Contact  Person:  Ann  A.  Hagan,  Ph.D.,> 
Natcher  Building,  Room  6AS-43G,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892-6600,  Phone:  301-594-8891. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metalmlic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
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and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  September  29, 1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  95-24811  Filed  10-4-95;  8:45  am] 

MUMG  COOE  4140-01-M 


National  Institutes  of  Nursing 
Research;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Nursing  Science 
Review  Committee. 

Dote;  October  25-27, 1995. 

Time:  8:30  a.m.  until  adjournment. 

Place:  Holiday  Inn  Chevy  Chase.  Palladian 
West  Conference  Room.  5520  Wisconsin 
Avenue.  Bethesda.  Maryland  20815. 

Contact  Person:  Dr.  Mary  Stephens-Fraziw, 
9000  Rockville  Pike,  Building  45,  Room 
3AN.12,  Bethesda.  Maryland  20892.  (301) 
594-5971. 

Purpose:  To  review  and  evaluate  grant 
applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6).  Title  5, 
U.S.C.  AppUcations  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
appUcations  and/or  proposals,  the 
disclosiire  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361.  Nursing  Research. 
NaticMial  Institutes  of  Health.) 
Dated:  September  29. 1995. 
Smua  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-24810  Filed  10-4-95;  8:45  am] 
■LUM  OOOC  414e-01-M 


Naflonal  institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting  of  the  Deafness  and 
Other  Communication  Disorders 
Programs  Advisory  Committee 

Pursuant  to  PubUc  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Deafness  and  Other  Communication 
Disorders  Programs  Advisory 
Committee. 

Aite;  October  27. 1995. 

Place:  National  Institutes  of  Health,  9000 
Wisconsin  Avenue.  Building  31C.  ConJBrence 
Room  6,  Bethesda  MD  20892. 

rime:  8  am  to  5  pm. 


Purpose/Agenda:  To  hold  discussion  on 
Extramural  Research  programs. 

Contact  Person:  Ralph  F.  Naunton,  MD., 
Director,  Division  of  Human  Communication, 
NIH/NIDCD,  6120  Executive  Boulevard,  MSC 
7180,  Bethesda  MD  20892-7160,  301-49&- 
1804. 

The  entire  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  A  stmimary  of  the  meeting 
and  a  roster  of  the  members  may  be 
obtained  from  Dr.  Naunton 's  office.  For 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodation,  please 
contact  Dr.  Naunton  prior  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Conununication 
Disorders) 

Dated:  September  29, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-24812  Filed  10-4-95;  8:45  am] 
BNJJNO  COOE  414»-01-M 


Public  Health  Service 


Centers  for  Diseeae  Control  and 
Prevention;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control  and  Prevention)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human     • 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20. 1980.  as  amended 
most  recently  at  60  FR  17792-95,  dated 
April  7. 1995)  is  amended  to  reflect  the 
establishment  of  the  Office  of  Women's 
Health  within  the  Office  of  the  Director, 
Centers  for  Disease  Control  and 
Prevention  (CDC). 

Section  HC-B,  Organization  and 
Functions,  is  her^y  amended  as 
foUows: 

After  the  functional  statement  for  the 
CDC  Washington  Office  (HCA6),  insert 
the  following: 

Office  of  Women's  Health  (HCA7).  (1) 
Provides  leadership,  guidance,  and 
coordination  on  poUcy,  program 
planning,  and  development  of  CDC 
activities  related  to  women's  health;  (2) 
provides  advice  to  the  Director,  CDC.  on 
women's  health-related  issues;  (3) 
establishes  short-range  and  long-range 
goals  and  objectives  for  women's  health 
and  faciUtates  coordination  of  women's 
health  activities  within  the  Agency  that 
relate  to  prevention,  research,  education 
and  training,  service  deUvery,  and 


poUcy  development;  (4)  identifies  needs 
in  women's  health  that  should  be 
addressed  by  the  Agency  and  provides 
funding  assistance  to  support  projects 
that  address  those  gaps;  (5)  advocates 
for  women's  health  issues  and  consults 
with  the  Public  Health  Service  (PHS), 
other  Federal  agencies.  State  and  local 
health  departments,  non-governmental 
organizations,  health  prof^sionals. 
consumer  organizations,  and  other 
individuals  and  groups,  as  appropriate, 
on  the  poUcies  and  activities  of  the 
Agency  with  regard  to  women;  (6) 
coordinates  agency  activities  on 
women's  health  with  the  PHS  Office  on 
Women's  Health,  and  the  Director 
serves  as  chair  of  CDC's  Women's 
Health  Committee. 

Effective  Date:  September  27. 1995. 
Donna  E.  Shalala, 
Secretary. 

[FR  Doc.  95-24762  Filed  10-4-95;  8:45  am] 
MUMQ  COOE  41M-1S-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  l.aborBtortes  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Latwratortes  That  Have 
WItiKlrawm  From  the  Program 

AQENCV:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 
ACnON:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Himian  Services  notifies  Federal 
agencies  of  the  laboratories  currenUy 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  E)rug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
Usting  all  currently  certified  laboratories 
will  be  pubUshed  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  Usted  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  Usts  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  Ust  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  Usting 
thereafter. 

FOR  FURTHER  INFORMATKJN  CONTACT:  Mrs. 
GiseUe  Hersh,  Division  of  Workplace 
Programs,  Room  13A-54,  5600  Fishers 


Lane,  Rockville.  Maryland  20857;  Tel.: 
(301)  443-6014. 
SUPPLEIiaiTAIIY  INFORMATION: 
Mandatory  Gilidelines  for  Federal 
Woricplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  DrugTesting  for  Federal 
Agencies,"  seis  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  lab<Tatory  must  undergo  three 
rounds  of  per^rmance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
apphcant  stagp  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A;  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  bas  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  park  Rd.,  Suite  21, 
Nashville,  tN  37211. 615-331-5300 
Alabama  Refetence  Laboratories,  Inc., 
543  South  Hull  St.,  Montgomery,  AL 
36103,  800*541-4931/205-263-5745 
American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr.,  Chantilly,  VA 
22021,  703-802-6900 
Associated  Paithologists  Laboratories. 
Inc.  4230  South  Bumham  Ave.,  Suite 
250,  Las  Vegas,  NV  89119-5412,  702- 
733-7866 
Associated  Regional  and  University 
Pathologistf.  Inc.  (ARUP).  500  Chipeta 
Way,  Salt  Lake  Qty,  UT  84108,  801- 
583-2787 
Baptist  Medical  Center— Toxicology 
Laboratory.  9601 1-630.  Exit  7,  Little 
Rock,  AR  72205-7299,  501-227-2783 
(formerly:  forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Bayshore  Cliiiical  Laboratory,  4555  W. 
Schroeder  pr..  Brown  Deer.  WI  53223, 
414-355-4444/800-877-7016 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave.. 
Miami,  FL  83136,  305-325-5810 
Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd., 
Los  Angeles,  CA  90045.  310-215- 
6020 
Clinical  Refetence  Lab.  11850  West  85th 
St..  Unexa,  KS  66214,  800^45-6917 


CompuChem  Laboratories.  Inc.,  3308 
Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709.  919-549- 
8263/800-833-3984,  (formerly: 
CompuChem  Laboratories,  Inc.,  A 
Subsidiary  of  Roche  Biomedical 
Laboratory.  Roche  CompuChem 
Laboratories,  Inc.,  A  Member  of  the 
Roche  Group) 

CompuChem  Laboratories,  Inc.,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hvry.,  Research  Triangle  Park,  NC 
27709,  919-549-8263,  (ftmnerly: 
Roche  CompuChem  Laboratories,  Inc., 
Special  Division,  A  Member  of  the 
Roche  Group,  CompuChem 
Laboratories,  Inc.—Special  Division) 

CORNING  Clinical  Laboratories,  South 
Central  Divison,  2320  Schuetz  Rd.,  St. 
Louis,  MO  63146.  800-288-7293 
(formerly:  Metropolitan  Reference 
Laboratories,  Inc.) 

CORNING  Clinical  Laboratories,  8300 
Esters  Blvd..  Suite  900,  Irving,  TX 
75063,  800-526-0947,  (formerly: 
Damon  riiniral  Laboratories,  Diamon/ 
MetPath) 

CORNING  Clinical  Laboratories  Inc., 
1355  Mittel  Blvd.,  Wood  Dale,  IL 
60191,  708-595-3888,  (formerly: 
MetPath,  Inc.,  CORNING  MetPath 
Clinical  Laboratories) 

CORNING  MetPath  Clinical 
Laboratories,  One  Malcolm  Ave.. 
Teterboro,  NJ  07608,  201-393-5000, 
(formerly:  MetPath,  Inc.) 

CORNING  National  Center  for  Forensic 
Science,  1901  Sulphur  Spring  Rd., 
Baltimore.  MD  21227.  410-536-1485. 
(formerly:  Maryland  Medical 
Laboratory,  Inc.,  National  Center  for 
Forensic  Science) 

CORNING  Nichols  histitute.  7470-A 
Mission  Valley  Rd..  San  Diego.  CA 
92108-4406.  800-446-4728/619-686- 
3200.  (formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
TesUng  (NISAT)) 

Cox  Medical  Centers.  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield,  MO  65802,  800- 
876-3652/417-836-3093 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory.  Great  Lakes,  IL,  Building 
36-H,  Great  Lakes,  IL  60088-5223, 
708-688-2045/708-688-4171 

Diagnostic  Services  Inc..  dba  DSI,  4048 
Evans  Ave.,  Suite  301.  Fort  Myers.  FL 
33901,  813-936-5446/800-735-5416 

Doctors  Laboratory,  Inc..  P.O.  Box  2658, 
2906  Julia  Dr..  Valdosta,  GA  31604, 
912-244-4468 

Drug  Labs  of  Texas,  15201 1-IO  East, 
Suite  125,  Channelview,  TX  77530, 
713-457-3784 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC.  1229 
Madison  St.,  Suite  500.  Nordstrom 
Medical  Tower.  Seattle,  WA  98104, 


800-898-0180/206-386-2672, 
(formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc..  DrugProof,  Division  of 
Laboratory  of  PaAology  of  Seattle, 
Inc.) 

DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meams  Rd.,  Warminster,  PA  18974, 
215-674-9310 

ElSohly  Laboratories,  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655, 601-236- 
2609 

General  Medical  Laboratories,  36  South 
Brooks  St..  Madison,  WI  53715,  608- 
267-6267 

Harrison  Laboratories.  Inc.,  9930  W. 
Hi^way  80,  Midland,  TX  79706, 
800-725-3784/915-563-3300. 
(formerly:  Harrison  &  Associates 
Forensic  Laboratories) 

HealthCare/MetPath.  24451  Telegraph 
Rd..  Southfield,  MI  48034,  800-444-    - 
0106  ext.  650.  (formerly:  HealthCare/ 
Preferred  Laboratories) 

Holmes  Regional  Medical  Center 
Toxicology  Laboratory,  5200  Babcock 
St.,  N.E.,  Suite  107,  Pahn  Bay,  FL 
32905,  407-726-9920 

Jevdsh  Hospital  of  Cincinnati,  Inc.,  3200 
Burnet  Ave..  Cincinnati,  OH  45229, 
513-569-2051 

LabOne,  Inc.,  8915  Lenexa  Dr.,  Overland 
Park,  Kansas  66214,  913-888-3927, 
(formerly:  Center  for  Laboratory 
Services,  a  Division  of  LabOne,  Inc.) 

Laboratory  Corporation  of  America, 
13900  Park  Center  Rd..  Hemdon,  VA 
22071,  703-742-3100,  (formerly: 
National  Health  Laboratories 
Incorporated) 

Laboratory  Corporation  of  America, 
d.b.a.  LabCorp  Reference  Laboratory,  • 
Substance  Abiise  Division,  1400 
Donelson  Pike,  Suite  A-15,  Nashville, 
TN  37217,  615-360-3992/800-800- 
4522,  (formerly:  National  Health 
Laboratories  Incorporated,  d.b.a. 
National  Reference  Laboratory, 
Substance  Abuse  Division) 

Laboratory  Corporation  of  America, 
21903  68th  Ave.  South.  Kent.  WA 
98032,  206-395-4000,  (formerly: 
Regional  Toxicology  Services) 

Laboratory  Corporation  of  America, 
2540  Empire  Dr.,  Winston-Salem.  NC 
27103-6710,  Outside  NC:  91^760- 
4620/800-334-8627  /  Inside  NC:  800- 
642-0894,  (formeriy:  National  Health 
Laboratories  Incorporated) 

Laboratory  Corporation  of  America 
Holdings.  1120  Stateline  Rd., 
Soulhaven.  MS  38671.  601-342-1286, 
(formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Laboratory  Corporation  of  America 
Holdings.  69  First  Ave.,  Raritan.  NJ 
08869.  800-437-4986,  (formerly: 
Roche  Biomedical  Laboratories,  Inc.) 
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Laboratory  Specialists,  Inc.,  113  Jarrell 

Dr.,  Belle  Chasse,  LA  70037,  504- 

392-7961 
Marshfield  Laboratories,  1000  North 

Oak  Ave.,  Marshfield.  WI  54449.  715- 

389-3734/800-222-5835 
MedExpress/National  Laboratory 

Center,  4022  Willow  Lake  Blvd., 

Memphis.  TN  38175.  901-795-1515 
Medical  College  Hospitals  Toxicology 

Laboratory,,  Department  of  Pathology, 

3000  Arlington  Ave.,  Toledo,  OH 

43699-0008.  419-381-5213 
Medlab  Clinical  Testing.  Inc.,  212 

Cherry  Lane,  New  Castle,  DE  19720, 

302-655-5227 
MedTox  Laboratories,  Inc.,  402  W. 

County  Rd.  D,  St.  Paul,  MN  55112. 

800-832-3244/612-636-7466 
Methodist  Hospital  of  Indiana,  Inc., 

Department  of  Pathology  and 

Laboratory  Medicine.  1701  N.  Senate 

Blvd.,  Indianapolis,  IN  46202,  317- 

929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory,  221  N.E.  Glen  Oak  Ave.. 

Peoria,  IL  61636.  800-752-1835/309- 

671-5199 
MetPath  Laboratories,  875  Greentree 

Rd.,  4  PariEway  Ctr.,  Pittsburgh,  PA 

15220-3610,  412-931-7200, 

(formerly:  Med-Chek  Laboratories, 

Inc.,  Med-Chek/Damon) 
MetroLab-Legacy  Laboratory  Services, 

235  N.  Graham  St,  Portland,  OR 

97227, 503-413-4512,  800-237-7808 

(x4512) 
National  Psychopharmacology 

Laboratory,  Inc.,  9320  Park  W.  Blvd., 

Knoxville.  TN  37923,  800-251-9492 
National  Toxicology  Laboratories,  Inc., 

1100  California  Ave.,  Bakersfield,  CA 

93304.  805-322-4250 
Northwest  Toxicology.  Inc..  1141  E. 

3900  South,  Salt  Lake  aty,  UT  84124, 

800-322-3361 
Oregon  Medical  Laboratories,  P.O.  Box 

972.  722  East  11th  Ave.,  Eugene,  OR 

97440-0972, 503-687-2134 
Pathology  Associates  Medical 

Laboratories,  East  11604  Indiana, 

Spokane.  WA  99206.  509-926-2400 
PDLA,  fac.  (Princeton).  100  Corporate 

Court.  So.  Plainfield.  NJ  07080,  908- 

769-8500/800-237-7352 
PharmChem  Laboratories,  Inc..  1505-A 

O'Brien  Dr.,  Menlo  Park,  CA  94025, 

415-328^200/800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 

Division.  7606  Pebble  Dr..  Fort  Worth, 

TX  76118,  817-595-0294,  (formerly: 

Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory,  7800 

West  110th  St.,  Overiand  Park,  KS 

66210,  913-338-4070/800-821-3627, 

(formerly:  Physicians  Reference 

Laboratory  Toxicology  Laboratore) 
Poisonlab.  Inc..  7272  Clairemont  Mesa 

Rd..  San  Diego,  CA  92111,  619-279- 

2600/800-882-7272 


Presbyterian  Laboratory  Services,  1851 

East  Third  Street,  Charlotte.  NC 

28204. 800-473-6640 
Puckett  Laboratory,  4200  Mamie  St., 

Hattiesburgh,  MS  39402,  601-264- 

3856/800-844-8378 
Scientific  Testing  Laboratories,  Inc.,  463 

Southlake  Blvd.,  Richmond,  VA 

23236,  804-378-9130 
Scott  &  White  Drug  Testing  Laboratory, 

600  S.  25th  St.,  Temple,  TX  76504, 

800-749-3788 
S.E.D.  Medical  Laboratories,  500  Walter 

NE,  Suite  500,  Albuquerque,  NM 

87102, 505-244-8800 
Sierra  Nevada  Laboratories,  Inc.,  888 

Willow  St.,  Reno,  NV  89502,  800- 

648-5472 
SmithKline  Beecham  Clinical 

Laboratories,  7600  Tyrone  Ave.,  Van 

Nuys.  CA  91045,  818-376-2520 
SmithKline  Beecham  Clinical 

Laboratories.  801  East  Dixie  Ave.. 

Leesburg,  FL  34748,  904-787-9006, 

(formerly:  Doctors  &  Physicians 

Laboratory) 
SmithKline  Beecham  Clinical 

Laboratories.  3175  Presidential  Dr., 

Atlanta,  GA  30340.  404-934-9205. 
.     (formerly:  SmithKline  Bio-Science 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  506  E.  State  Pkwy.. 

Schaumburg,  IL  60173,  708-885- 

2010,  (formerly:  International 

Toxicology  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  400  Egypt  Rd.. 

Norristown,  PA  19403,  800-523- 

5447,  (formerly:  SmithKline  Bio- 
Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  8000  Sovereign  Row. 

Dallas,  TX  75247,  214-638-1301, 

(formerly:  SmithKline  Bio-Sdence 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  1737  Airport  Way 

South.  Suite  200,  Seattle.  WA  98134, 

206-623-8100 
South  Bend  Medical  Foundation.  Inc., 

530  N.  Lafayette  Blvd.,  South  Bend, 

IN  46601,  219-234-4176 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Suite  6,  Tempe,  AZ 

85283, 602-438-8507 
St.  Anthony  Hospital  (Toxicology 

Laboratory),  P.O.  Box  205, 1000  N. 

Lee  St.,  Oklahoma  City.  OK  73102, 

405-272-7052 
Toxicology  *  Drug  Monitoring 

Laboratory.  University  of  Missouri 

Hospital  &  Clinics,  301  Business  Loop 

70  West.  Suite  208,  Columbia.  MO 

65203, 314-882-1273 
Toxicology  Testing  Service,  Inc.,  5426 

N.W.  79th  Ave.,  Miami,  FL  33166. 

305-593-2260 
TOXWORX  Laboratories,  Inc.,  6160 

Variel  Ave.,  Woodland  Hills,  CA 


91367.  818-226-4373,  (formerly: 
Laboratory  Specialists.  Inc.;  Abused 
Drug  Laboratories;  MedTox  Bio- 
Analytical,  a  Division  of  MedTox   • 
Laboratories,  Inc.) 
UNILAB,  18408  Oxnard  St  ,  Tarzana. 
CA  91356,  800-492-0800/818-343- 
8191,  (formerly:  MetWest-BPL 
Toxicology  Laboratory) 

The  following  laboratory  withdrew 
from  the  Program  on  September  6, 1995: 
ACCU-LAB.  Inc.,  405  Alderson  Street, 
Schofield,  WI  54476,  800-627-8200. 
(formerly:  Alpha  Medical  Laboratory. 
Inc.,  Employee  Health  Assiu^nce  Group, 
ExpressLab,  Inc.). 
Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 
and  h4ental  Health  Services  Administration. 
[PR  DcK.  95-24703  Filed  10-4-95;  8:45  am] 
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Sutwtance  AtMse  and  Mental  HeaWi 
Services  Administration  (SAMHSA) 

Notice  of  Meeting 

Pursuant  to  PuWic  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Substance  Abuse  Prevention 
Conference  Review  Committee,  in 
October  1995. 

The  meeting  of  the  Committee  will 
include  discussion  of  aimouncements 
and  reports  of  administrative, 
legislative,  and  program  developments. 
The  Committee  will  also  be  performing 
review  of  applications  for  Federal 
assistance;  therefore,  a  portion  of  this 
meeting  will  be  closed  to  the  pubhc  as 
determined  by  the  Administrator, 
SAMHSA,  in  accordance  with  5  U.S.C 
552b(c)(6)  and  5  U.S.C.  app.  2  10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
firom:  Ms.  D.  Herman,  Committee 
Management  Liaison,  Office  of 
Extramural  Activities  Review. 
SAMHSA,  Rockwall  II  Building,  Suite 
630,  5600  Fishers  LAne.  Rockville.  MD 
20857,  Telephone:  (301)  443-4783. 

Substantive  program  information  may 
be  obtained  from  tJae  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  Name:  Substance  Abuse 
Prevention  Ck>nferenc8  Review  Committee. 

Meeting  DatMs):  October  23-27, 1995. 

Place:  Residence  Inn — Bethesda,  7335 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Open; October  23, 1995,  8:30  a.m.-9:30 
a.m. 

C7osed;  October  23, 1995,  9:30  a.m.  to 
October  27, 1995.  at  adjoununent. 

Contact:  Ferdinand  W.  Hui,  Ph.D., 
Rockwall  n  Building,  Suite  630.  Telephone: 
(301)  443-9912. 


Dated:  September  29, 1995. 
JeriLipov, 

Committee  MaJHtgement  Officer,  Substance 
Abilse  and  Mental  Health  Services 
Administration. 
[FR  Doc.  95-24»41  Filed  10-4-95;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissionar 

[Doclwt  No.  FR>^917-N-23] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Noticf. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  re<ttured  by  the  Paperwork 
Reduction  Act-  The  Etepartment  is 
soliciting  public  comments  on  the 
subject  propo^. 

DATES:  Comments  due:  December  4, 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  sufa^t  comments  regarding 
this  proposal.: Comments  shoiild  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Report  Liaison  Officer,  Ohver  Walker, 
Management  Services  Division,^ 
Department  of  Housing  k  Urban 
Development,  451  7th  Street  SW,  Room 
9116,  Washington,  IX  20410. 
FOR  FURTHER  WFORMATION  CONTACT: 
Betty  A.  Belin  at  202-708-0614x2807 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 
SUPPt-EMENTARY  INFORMATION:  The 
Department  Mrill  submit  the  proposed 
information  c)ollection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Aot  of  1995  (44  U.S.C. 
Chapter  35,  a$  amended). 

The  Notice  is  soliciting  comments 
from  membeis  of  the  pubhc  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  A^hether  the  proposed 
collection  of  Information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  Information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 


informati-m  to  be  collected;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  proposal:  Mortgagee's 
AppUcation  for  Insurance  Benefits 
(Multifamily  Mortgage). 

OMB  control  number:  2502-0419. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
mortgagee  of  a  FHA  insured  mortgage  is 
required  to  pay  to  HUD  an  annual 
mortgage  insurance  premium  (MIP). 
When  tbe  mortgagor  defaults  by  not 
performing  its  obligations  under  the 
contract  of  insurance,  the  mortgagee 
may  elect  to  file  a  claim  for  insurance 
benefits.  In  the  initial  stage  of  the  claim, 
the  mortgagee  must  submit  to  the  FHA 
Commissioner  a  form  HUD-2747, 
Mortgagee's  Application  for  Insurance 
Benefits.  The  mortgagee's  obUgation  to 
pay  future  insurance  premiums  is 
terminated  as  of  the  date  this  form  is 
received  by  the  FHA  Commissioner; 
however,  the  mortgagee  is  responsible 
for  the  payment  of  MIP  premiimis  up  to 
the  receipt  date  acknowledged  by  the 
Commissioner.  During  the  audit  of  the 
mortgagee's  claim  for  payment  of 
insurance  benefits,  the  receipt  date  is 
compared  to  the  mortgagee's  MIP 
payment  history.  Delinquent  premiums 
are  deducted  from  insurance  benefits 
payable  to  the  mortgagee. 

Agency  form  numbers:  HUD-2747. 

Member  of  affected  public:  Annually, 
it  is  estimated  there  will  be  215 
respondents.  Each  respondent  will 
submit  one  form  HUD-2747.  The  form 
can  be  prepared  within  5  minutes. 
There  will  be  18  annual  reporting  hours 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  September  28, 1995. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
(FR  Doc.  95-24718  Filed  10-4-95;  8:45  am) 
BILUNQ  CODE  4210-37-M 


[Docket  No.  FR-3514-N-02] 

Office  of  Administration;  Notice  of 
Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Adnjinistration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
•  Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington,  IXZ  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
E)epartment  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
nimiber,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 
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Date^:  September  29, 1995. 
David  S.  Cristy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Proposal:  Environmental  Review 
Procedures  for  Entities  Assuming  HUD 
Environmental  Responsibilities  (FR- 
3514). 

Office:  Community  Planning  and 
Development. 


Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
information  collection  is  in  compliance 
with  the  National  Environmental  Policy 
Act  and  the  related  environmental 
statutes.  It  will  be  used  by  recipients  of 
HUD  assistance  who  are  required  to 
assimie  HUD  envirormiental 
responsibihties.  HUD  regulations 
require  recipients  to  submit  requests  for 


release  of  funds  and  certification. 
Recipients  must  also  maintain  a  public 
record  of  each  project's  compliance. 

Form  number:  HUD-7015.15 

Respondents:  State,  Local,  or  Tribal 
Government  and  Not-For-Profit 
Institutions 

Reporting  burden: 


No.  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Information  Collection . 
Recordkeeping  , 


2,100 
2,100 


1.70 

1 


1 
.30 


Burden 
hours 

3370 
630 


Total  estimated  burden  hours:  4,300. 

Status:  Reinstatement  with  changes. 

Contact:  Roy  Goimella,  HUD,  (202) 
708-1201:  Joseph  F.  Lackey,  Jr.,  OMB, 
(202)  395-7316. 

Dated:  September  29, 1995. 

(FR  Doc.  95-24719  Filed  10-4-95;  8:45  am] 
BILLINO  CODE  4210-01-M 


Office  of  tfie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  FR-2491-N-03] 

Notice  of  Proposed  Information 
Collection  for  Put>lic  Comment  on 
Actions  to  Reduce  Losses  in  FHA 
Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  December  4, 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Reports  Liaison  Officer, 
Department  of  Housing  &  Urban 
Development,  451-7th  Street,  SW, 
Room  9116,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Zimeklis,  Office  of  Lender 
Activities  and  Land  Sales  Registration 
on  (202)  708-1515,  extension  2055  (this 
is  not  a  toll-free  number)  for  copies  of 
the  proposed  forms  and  other  available 


documents  contact  Oliver  Walker,  Chief 
Directives,  Reports  and  Forms  Branch 
on  708-1694  extension  2144. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soUciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  proposal:  Actions  to  Reduce 
Losses  in  FHA  Programs  (FR-2491). 

OMB  control  number,  if  applicable: 
OMB#  2502-^392. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  used  by  HUD's  Office  of 
Lender  Activities  and  Land  Sales 
Registration  to  monitor  and  evaluate  the 
performance  of  HUD-approved 
mortgagees  as  to  their  continued 
participation  in  the  FHA  mortgage 
insurance  programs.  The  information  is 
required  to  prevent  losses  to  the  FHA 
insurance  funds,  curb  fraud  in  FHA 
programs  and  to  maintain  an  effective 
Departmental  compliance  and 
administrative  sanction  process  for 


lenders  who  violate  the  Deptartment's 
requirements.  Approximately  200  HUD 
approved  morgagees  annually  are 
required  to  submit  a  report  explaining 
the  basis  for  having  above-normal  early 
serious  defaults  or  claims  in  connection 
with  FHA  insured  mortgages.  This 
information  is  reviewed,  and  as 
appropriate,  mortgagees  are  required  to 
implement  corrective  action  or  be 
subject  to  administrative  sanctions. 

Agency  form  numbers,  if  applicable: 
Not  applicable. 

Members  of  affected  public: 
Approximately  200  HLTD  approved 
morgagees. 

Estimation  of  the  total  numbers  of 
hours  neededto  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimation  of  the 
total  numbers  of  hours  needed  to 
prepare  the  information  collection 
including  number  of  respondents, 
frequency  of  response,  and  hours  of 
response  is  40  hours  (8,000  hours 
annually)  per  1  respondent  out  of  200 
respondents. 

Status  of  the  Proposed  Information 
Collection 

This  a  currently  approved  collection 
and  an  extension  is  being  requested. 
The  OMB  approved  number  will  ejcpire 
on  December  31, 1995. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  September  28,  1995. 

Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing — Federal  Housing 
Commissioner. 

|FR  Doc.  95-24720  Filed  lO-t-95;  8:45  am) 

BILUNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Laod  IManagefnent 

[MT-070-06-19|MMtt] 

Notice  of  Intailt  to  PrefMre  an 
Environnnantal  Impact  Statement  (EIS) 
for  the  Qoldea  Sunlight  Mine  in 
Reaponae  to  a  State  Court  Deciaion 
(September  1,1994) 

AGENCY:  Bureau  of  Land  Management, 
Interior.  I 

ACTION:  Notici  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Golden  Sunlight  Mine  (GSM)  in 
response  to  a  $tate  court  decision  dated 
September  1. 1994,  and  notice  of 
scoping  meetitigs. 

SUMMARY:  Piirsuant  to  section  101(2)(C) 
of  the  National  Enviroimiental  Policy 
Act  of  1969  and  the  Montana 
Environmental  PoUcy  Act,  the  Montana 
Department  of  Environmental  Quality 
(DEQ,  formerly  the  Department  of  State 
Lands)  and  the  Bureau  of  Land 
Management  (BLM),  as  lead  agencies, 
will  be  directing  the  preparation  of  an 
EIS  to  be  prep^ued  by  a  third  party 
contractor  on  the  impacts  of  the  1990 
Amendment  008  to  the  Operating 
Permit  No.  00065  in  response  to  the 
state  court  decision  and  the  revised 
mining  plan  submitted  by  GSM  in 
August  1995  as  Amendment  009.  The 
Golden  Sunlight  Mine  is  located 
approximately  30  miles  east  of  Butte, 
Montana,  imiaediately  to  the  northeast 
of  Whitehall,  i 

DATES:  Comments  during  the  scoping 
process  will  be  accepted  until 
November  lOJ  1995.  A  public  scoping 
meeting  will  be  held  at  the  school  gym 
in  Whitehall,  Montana,  from  5  to  9  pm. 
ADDRESSES:  Comments  should  be  sent  to 
Project  Coordinator,  Montana 
Department  of  Environmental  Quality, 
P.O.  Box  201801.  Helena,  MT  59620. 
Attn:  Mr.  Greg  Hallsten/Jackie  Merritt. 
SUPPLEMENTARY  INFORMATION:  Golden 
Sunlight  Mine,  a  wholly  owned 
subsidiary  of  Placer  Dome  U.S.  Inc.,  has 
operated  a  mine  and  mill  complex  at 
this  site  since;  1982.  The  mine  uses 
conventional  open  pit  mining  and  vat 
milling  processes  to  recover  gold. 
Previous  amendments  had  approved  the 
production  ol  20  million  tons  of  ore  and 
associated  tailing  material,  and  90 
million  tons  of  waste  rock.  Amendment 
008  increased  this  to  50  million  tons  of 
ore  and  taihn^  material  and  300  miUion 
tons  of  waste  ^ock.  Approximately 
100,000  tons  per  day  are  mined.  The 
mine  life  was  extended  by  Amendment 
008  to  the  yev  2005. 

GSM  submitted  an  application  for  the 
expansion,  Ainendment  008  in  1988, 


and  following  the  preparation  of  an 
Environmental  Assessment,  completed 
on  May  30. 1990.  and  a  30-day  pubhc 
comment  period,  the  Finding  of  No 
Significant  Impact  and  Record  of 
Decision  were  signed  on  Jime  30, 1990. 
There  were  issues  the  Environmental 
Assessment  did  not  resolve  and  these 
were  addressed  by  31  stipulations  to  the 
permit.  These  stipulations  included  a 
variety  of  required  monitoring  in  order 
to  assure  the  proposed  reclamation 
measures  were  effective  in  protecting 
environmental  values.  In  August  1990 
following  the  issuance  of  the  permit,  the 
National  Wildlife  Federation  and 
several  other  environmental  interest 
groups  appealed  the  Record  of  Decision 
issued  by  the  Butte  District  Office  of  the 
BLM  to  the  Interior  Board  of  Land 
Appeals.  On  March  30, 1992,  these  same 
groups  filed  a  suit  in  Montana  State 
Court  alleging  the  Montana  Department 
of  State  Lands  had  failed  to  enforce  the 
Metal  Mine  Reclamation  Act.  On  April 
15, 1993,  the  Interior  Board  of  Land 
Appeals  ruled  largely  in  favor  of  the 
Bureau  regarding  the  Record  of 
Decision,  remanding  the  decision  back 
to  BLM  for  adjustments  to  the  bond 
amoimt  on  test  plats.  GSM  subsequently 
supplied  additional  bond  to  cover  the 
test  plots  in  question.  On  September  1, 
1994,  the  State  Court  ruled  against  the 
Department  of  State  Lands,  stating  the 
Montana  Department  of  State  Lands  had 
violated  both  the  Metal  Mine 
Reclamation  Act  and  the  State 
Constitution. 

The  decision  to  prepare  an  EIS  is  in 
response  to  the  Coiul's  memorandum 
and  order.  Environmental  concerns  have 
centered  on  reclamation  of  the  extensive 
waste  rock  dump  complex,  potential 
acid  mine  drainage  problems,  and 
potential  impacts  to  ground  and  siuface 
waters. 

The  EIS  will  also  evaluate  and  review 
the  enviroimiental  impacts  of  an 
extensive  episode  of  ground  movement 
in  1994  caused  by  the  re-activation  of  a 
previously  imknown  landslide  feature. 

Dated:  September  28, 1995. 
James  R.  Owings, 
District  Manager. 

[PR  Doc.  95-24747  Filed  10-4-95;  8:45  am) 
BILUNQ  CODE  4310-ON-M 

[UT-^)60-06-3800-00«,  UTU-72499] 

Notice  Of  Intent  to  Prepare  a  Third 
Party  Environmental  Impact  Statement 
for  SUMMO  USA  Corporation  Lisbon 
Valley  Open  Pit  Copper  Mine  in  San 
Juan  County,  Utah 

agency:  Bureau  of  Land  Management, 
Department  of  Interior. 


ACTION:  Notice  of  intent  to  prepare  a 
third  party  Environmental  Impact 
Statement  for  the  SUMMO  USA 
Corporation's  Lisbon  Valley  Open  Pit 
Copper  Mine  in  San  Juan  County,  Utah, 
and  notice  of  scoping  meetings. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM)  Moab  Field  Office, 
will  be  directing  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
to  be  prepared  by  a  third  party 
contractor  on  the  impacts  of  SUMMO 
USA  Corporation's  proposed  Lisbon 
Valley  Open  Pit  Copper  Mine.  The 
proposed  project  would  be  located  on 
approximately  1000  acres  of  federal, 
state,  and  private  lands  located  in  San 
Juan  County.  Utah. 

SUPPLEMENTARY  INFORMATION:  SUMMO 
USA  Corporation  of  Denver.  Colorado 
proposes  to  develop  an  open  pit  copper 
mining  and  heap  leaching  operation  on 
approximately  1000  acres  of  private  fee 
lands,  state  leases  and  unpatented 
mining  claims  in  south  Lisbon  Valley, 
located  approximately  19  miles 
southeast  of  LaSal,  Utah,  in  San  Juan 
Coimty,  Utah. 

The  copper  ore  will  be  mined  by 
conventional  open  pit  mining  methods 
utilizing  drilling,  blasting  and  ripping  of 
the  ore  and  associated  overburden.  The 
overburden  will  be  removed  and 
stockpiled  and  the  ore  vdll  be  loaded 
with  firont  end  loaders  onto  haul  trucks. 
The  ore  will  be  trucked  to  a  centralized 
pad  area,  utilizing  15,000  feet  of  haul 
roads,  where  it  will  be  crushed  and 
stacked.  The  copper  will  then  be 
recovered  by  a  heap  leaching  method, 
^utilizing  low  concentrations  of  sulfuric 
acid.  The  leached  copper  solution  will 
be  further  refined  by  standard  solvent 
extraction  and  electrowinning 
processes. 

The  facilities  are  designed  to  mine  an 
average  of  16,500  tons  of  ore  per  day.  to 
produce  17,000  tons  of  99.99%  pure 
copper  cathodes  per  year.  SUMMO  will 
employ  up  to  105  people  at  one  time 
over  the  life  of  the  project.  The 
construction  work  force  will  be 
approximately  80  people.  Mining  will 
occiir  24  hours  per  day,  7  days  a  week 
throughout  the  project  mine  life.  The 
project  is  cxurently  projected  to  have  a 
10  year  mining  life.  Processing  will 
continue  after  mining  ceases  for  an 
additional  year.  To  the  extent  possible, 
reclamation  will  occur  simultaneously 
with  mining.  Final  closure  and 
reclamation  activities  will  take 
approximately  5  years. 

Prior  to  initiation  of  the  EIS,  public 
scoping  meetings  will  be  held  to 
identify  and  gather  information 
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pertinent  to  the  analysis  of 
environmental  and  socioeconomic 
impacts  associated  with  this  project. 
The  scoping  process  will  involve:  (1) 
Identification  of  issues  to  be  addressed; 
(2)  identification  of  viable  alternatives, 
and;  (3)  notification  to  interested 
groups,  individuals  and  agencies  so  that 
additional  information  concerning 
issues  may  be  submitted. 

Two  public  scoping  meetings  will  be 
held.  The  first  meeting  will  be  held  on 
November  1, 1995,  at  7:00  PM  in  Moab, 
Utah  in  the  conference  room  of  the  BLM 
office,  located  at  82  East  Dogwood 
Avenue.  The  second  meeting  will  be 
held  on  November  2,  1995,  at  7:00  PM 
in  Monticello,  Utah  in  the  BLM  office 
conference  room,  located  at  435  North 
Main  Street. 

The  scoping  process  will  consist  of  a 
news  release  aimouncing  the  start  of  the 
EIS  process,  an  open  invitation  to 
participate  in  the  scoping  process,  and 
a  scoping  document  which  further 
clarifies  the  proposed  action, 
alternatives,  and  identified  issues.  This 
document  will  be  distributed  to  selected 
parties  and  available  upon  request. 

Written  comments  will  be  accepted 
until  November  30,  1995.  Concerns  or 
comments  should  be  sent  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Jackson,  Project  Leader,  Moab 
District  Office.  P.O.  Box  970,  Moab. 
Utah  84532,  (801)  259-6111. 

Dated:  September  28, 1995. 
Williani  Stringer, 
Acting  District  Manager. 
[PR  Doc.  95-24744  Filed  10-4-95;  8:45  am] 
BILUNQ  C00€  4310-OO-M 


State  of  Arizona  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Arizona  Resource  Advisory 

Council  Meeting,  notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
second  meeting  of  the  Arizona  Resource 
Advisory  Council.  The  meeting  will  be 
held  on  November  8-9, 1995.  The 
meeting  consists  of  a  1-day  business 
session  and  a  field  tour,  llie  business 
meeting  on  November  8,  1995,  will  be 
held  in  the  New  Mexico  Room  at  the 
Bureau  of  Land  Management's  National 
Training  Center,  9828  N.  31st  Avenue. 
Phoenix,  Arizona  85051.  The  agenda 
items  to  be  covered  at  the  meeting  will 
include  review  of  previous  meeting 
minutes,  old  business,  BLM  program 
overview,  vegetative  slide  presentation, 


standard  and  guidelines  work  group 
report,  working  group  video,  "If  a 
Mountain  Could  Speak",  report  on 
Arizona  Preservation  Initiative,  and  a 
public  comment  period.  On  November 
9. 1995.  a  field  tour  for  the  Council  will 
take  place  in  the  BLM  Phoenix  District. 
The  tour  will  leave  the  Phoenix  District 
Office,  located  at  2015  West  Deer  Valley 
Road,  Phoenix.  Arizona,  at  8  a.m.,  and 
will  examine  rangeland  management 
issues  such  as  riparian  and  vegetation 
management,  range  improvements,  wild 
burro  management,  and  grazing  systems. 
The  public  is  invited  to  attend  but  will 
need  to  provide  their  own 
transportation  and  meals  for  the  tour. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Oke,  Bureau  of  Land 
Management,  Arizona  State  Office,  P.O. 
Box  16563,  3707  N.  7th  Street.  Phoenix, 
Arizona  85014,  (602)  650-0512. 
Herman  Kost, 

Deputy  State  Director,  Resource,  Planning, 
Use,  and  Protection  Division. 
[PR  Doc.  95-24735  Filed  10-4-95;  8:45  am) 
BILLINQ  CODE  43ia-32-P 


[AZ-050-0&-1610-00;  1617] 

Arizona:  Availability  of  Yuma  District 
Administrative  Determination 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  the 
Yuma  District  administrative 
determination,  Yuma  District. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  an  administrative 
determination  to  incorporate  the 
appropriate  decisions  from  the  Phoenix 
District  planning  documents  into  the 
Yuma  District  Resource  Management 
Plan  in  order  to  create  a  single, 
comprehensive  planning  document  for 
the  Yuma  District. 
SUPPLEMENTARY  INFORMATION:  On 
December  15. 1991,  the  Phoenix, 
Safford,  and  Yuma  Districts  realigned 
their  boundaries  in  order  to  improve  the 
management  of  the  public  lands  within 
Arizona.  Yuma  District  received 
approximately  1.2  million  acres  from 
the  Phoenix  District. 

These  newly  acquired  lands  in  the 
Yuma  District  were  covered  by  portions 
of  the  Kingman  Resource  Management 
Plan  (3/95),  the  Lower  Gila  North 
Management  Framework  Plan  (3/83) 
and  the  Lower  Gila  South  Resource 
Management  Plan,  as  amended  (6/88). 
The  lands  within  the  original 
boundaries  of  the  Yimia  District  were 


covered  by  the  Yuma  District  Resource 
Management  Plan  (2/87). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  document  or  more 
information,  contact  Renewable 
Resources  Advisor  Brenda  Smith. 
Bureau  of  Land  Management.  3150 
Winsor  Avenue.  Yuma.  Arizona  85365. 
telephone  (520)  726-6300. 

Tnis  notice  is  published  under 
authority  found  in  43  CFR  1610.5-4. 

Dated:  September  27, 1995. 
Judith  I.  Reed. 
District  Manager. 

[FR  Doc.  95-24745  Filed  10-4-95;  8:45  am] 
BIUMQ  CODE  4a\0-a2-* 


[CO-956-95-1 420-00] 

Colorado:  Filing  of  Plats  of  Survey 

September  29. 1995. 

The  plats  of  survey  of  the  following 
described  land  are  officially  filed  in  the 
Colorado  State  Office,  Bureau  of  Land 
Management.  Lakewood,  Colorado, 
effective  10:00  a.m.  on  September  29, 
1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  Tract  51  in  sec.  8,  and  the 
subdivision  of  certain  sections  in 
Township  7  South.  Range  100  West. 
Sixth  Principal  Meridian,  Group  1013, 
Colorado,  was  accepted  August  11, 
1995. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines,  in  Township  5 
North.  Range  90  West.  Sixth  Principal 
Meridian.  Group  1058.  Colorado,  was 
accepted  August  18.  1995. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  metes-and- 
bounds  survey  of  Tracts  37,  38  and  39. 
Township  3  North.  Range  79  West, 
Sixth  Principal  Meridian.  Group  1078, 
Colorado,  was  accepted  May  12.  1995. 

This  survey  was  executetl  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service.  Rocky  Mountain  Region. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  14U. 
Township  34  North.  Range  3  West 
(South  of  the  Ute  Line).  New  Mexico 
Principal  Meridian,  Group  764. 
Colorado,  was  accepted  August  4,  1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
north  boundaries,  subdivisional  lines, 
and  subdivision  of  sections,  and  the 
survey  of  the  subdivision  of  certain 
sections  in  Township  33  North.  Range  7 


West,  New  Mexico  Principal  Meridian, 
Group  980,  Cqlorado,  was  accepted 
August  16. 19$5. 

"Hie  7  plats  representing  the 
dependent  surveys,  and  metes  and 
bounds  surveys  for  Southern  Ute  Tribe 
Homesites,  in  sections  6,  9, 16.  21.  22. 
27.  and  33  in  township  33  North,  Range 
7  West,  New  Mexico  Principal 
Meridian.  Group  1036,  Colorado,  were 
accepted  September  14, 1995. 

The  6  plats  representing  the  metes 
and  boimds  surveys  for  Southern  Ute 
Tribe  Homesites,  in  sections  lOU,  12U. 
13U.  23.  26.  and  27,  in  Township  34 
North,  Range  f  West  (South  of  the  Ute 
Line],  New  Mexico  Principal  Meridian, 
Group  980.  Colorado,  were  accepted 
September  14, 1995. 

The  plat  representing  the  survey, 
dependent  reaurvey  and  metes  and 
bounds  surveys  for  Southern  Ute  Tribe 
Homesites,  in  section  12U,  Township  34 
North,  Range  $  West,  New  Mexico 
Principal  Meridian.  Group  1036, 
Colorado,  was  accepted  September  14, 
1995. 

The  three  p)ats  representing  the 
surveys  and  metes  and  bounds  surveys 
for  Southern  Ute  Tribe  Homesites,  in 
section  3, 10  and  13,  Township  32 
North.  Range  T  West,  New  Mexico 
Principal  Meridian,  Group  970, 
Colorado,  weite  accepted  September  14, 
1995. 

The  plat,  inltwo  sheets,  representing 
the  surveys,  r^surveys  and  metes  and 
bounds  surveys  for  Southern  Ute  Tribe 
Homesites,  in  section  20,  Township  34 
North.  Range  8  West  (South  of  the  Ute 
Line),  New  Mexico  Principal  Meridian. 
Group  849.  Colorado,  was  accepted 
September  14, 1995. 

These  survays  were  executed  to  meet 
certain  administrative  needs  of  the 
Southern  Ute  Indian  Reservation. 

The  suppleiiental  plat  removing  lot 
five  and  showing  corrected  lottings 
within  section  33.  Township  34V2 
North.  Range  9  West,  of  the  New  Mexico 
Principal  Meridian.  Colorado  was 
approved  August  22,  1995. 

This  plat  w»s  created  to  meet  certain 
administrativf  needs  of  this  Bureau. 
Darryl  A.  Wi^n, 

Acting  Chief  Ca\iastTa]  Surveyor  for  Colorado. 
[FR  Doc.  95-24^42  Filed  10-4-95;  8:45  am) 

MLLMG  COOE  43l|-JB-P 


Fish  and  WlMlife  Service 

Garrison  Diversion  Unit  Federal 
Advisory  Council  Meeting 

AGENCY:  Fish  end  Wildlife  Service, 

Interior. 

ACTION:  Notic^  of  meeting. 


SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  annoimces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Coimcil  established 
under  the  authority  of  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986  (Pubhc  Law  99-0294.  May  12. 
1986).  The  meeting  is  open  to  the 
public.  Interested  persons  may  be  offer 
statements  to  the  council  or  may  file 
written  statements  for  consideration. 
DATES:  The  Garrison  EHversion  Unit 
Federal  Advisory  Council  will  meet 
from  1:00  p.m.  to  4:30  p.m.  on 
Thursday.  October  12.  and  from  8:30 
a.m.  to  12:30  p.m.  on  Friday.  October 
13. 1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  North  Dakota  Game  and  Fish 
Department,  100  N.  Bismarck 
Expressway.  Bismarck.  North  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Grady  Towns,  Ecological  Services,  at 
(303)  236-7400.  extension  230. 
SUPPt-EMENTARY  INFORMATION:  The 
Garrison  Diversion  Unit  Federal 
Advisory  Council  will  consider  and 
discuss  subjects  such  as  the  Kraft 
Slough  status  and  acquisition,  the 
Garrison  EMversion  Unit  project  update 
and  wildUfe  budget,  Refuge 
compatibility,  Mitigation  planning. 
Wetland  Trust.  Oakes  Test  Area, 
mitigation  and  enhancement,  and 
Lonetree  management  and  land 
acquisition. 

Dated:  September  29, 1995. 
Ralph  O.  Morgenweck, 
Regional  Director,  Denver,  Colorado. 
[FR  Doc.  95-24817  Filed  10-4-95;  8:45  am) 
MLUNO  COOC  4310-6ft-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Approval 

The  following  applicants  have 
applied  for  approval  to  conduct  certain 
activities  with  birds  that  are  protected 
in  accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50  CFR  15.26(c). 

Applicant:  Carl  McCuUough,  The 
Lory  and  Hanging  Parrot  Breeding 
Consortium,  Spring  Valley,  CA.  The 
applicant  wishes  to  establish  a 
cooperative  breeding  program  for  the 
Papuan  or  Stella  lorikeet  [Charmosyna 
papua  papua),  the  Striated  lorikeet 
(Charmosyna  multistriata),  the  Fairy 
lorikeet  (Charmosyna  pulchella 


pukhella],  the  Wiskered  lorikeet 
[Oreopsittacus  arfaki  arfaki},  the 
Duvenbode  lory  [Chalcopsitta 
duivenbodei)  and  the  Philippine 
Hanging  parrot  [Loriculus  philippensis 
philippensis).  Mr.  McCullough  wishes 
to  be  an  active  partici{}ant  in  this 
program  with  three  other  private 
individuals.  The  Avicultviral  Society  of 
America  has  assumed  the  responsibilty 
for  the  oversight  of  the  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420C,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Doamients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420C.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  29, 1995. 
Dr.  Susan  Liebennan, 

Chief  Branch  of  Operations,  Office  of 

Management  Authority. 

(FR  Doc.  95-24748  Filed  10-4-95;  8:45  am] 

BILUNQ  COOE  4310-S»-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32738] 

Georgia  Southvwestem  Division,  South 
Carolina  Central  Railroad  Co.,  Inc. — 
Lease  and  Operation  Exemption — 
Norfolk  Southern  Railway  Company 
and  Central  of  Georgia  Railroad 
Company 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343-45  the  lease  and 
operation  by  Georgia  Southwestern 
Division,  South  Carolina  Central 
Railroad  Co.,  Inc.,  of  a  rail  line  owned 
by  Central  of  Georgia  Railroad  Company 
and  operated  by  Norfolk  Southern 
Railway  Company,  between  Ochillee, 
GA  (milepost  12.0),  and  a  point  north  of 
BV&E  Junction,  GA  (milepost  61.5), 
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subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  November  4, 1995.  Petitions  to  stay 
must  be  filed  by  October  20, 1995,  and 
petitions  to  reop>en  must  be  filed  by 
October  30, 1995. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32738  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue,  N.W., 
Washii^on,  D.C.  20423;  and  (2) 
Petitioner's  representative,  Robert ). 
Cooney,  Norfolk  Southern  Railway 
Company,  Three  Commercial  Place, 
Norfolk,  VA  23510-2191. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W..  Room  2229, 
Washington.  DC  20423.  Telephone: 
(202)  289-^357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5271.) 

Decided:  September  26, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chainnan  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  Williuns, 
Secretary. 

[FR  Doc.  95-24779  Filed  10-4-95;  8:45  am] 
MUJNQ  COOC  7036-01-P 

[Finance  DockM  No.  32771] 

Souttiem  Pacific  Transportation 
Company,  Tlie  Denver  and  RIo  Grande 
Western  Railroad  Company,  St  Louis 
Southwestern  Railway  Company,  and 
SPCSL  Corp.— Traclcage  Rights 
Exemption— The  Wichita  Union 
Terminal  Railway  Company  Unas  in 
Wichita,  KS 

The  Wichita  Union  Terminal  Railway 
Company  (Wichita  Union)  has  agreed  to 
grant  Southern  Pacific  Transportation 
Company.  The  Denver  and  Rio  Grande 
Western  Railroad  Company,  St.  Louis 
Southwestern  Railway  Company,  and 
SPCSL  Corp.  (collectively,  SP)  overhead 
trackage  rights  over  Wichita  Union's 
lines  between  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Company's  (Santa 
Fe)  milepost  211.7  and  milepost  213.2 
in  Wichita,  KS. 

These  trackage  rights  have  been 
granted  pursuant  to  a  settlement 
agreement  dated  April  13, 1995,  which 


was  entered  into  by  SP,  on  the  one  side, 
and  by  Burlington  Northern  Railroad 
Company  (BN)  and  Santa  Fe,  on  the 
other  side,  in  connection  with  the 
consolidation  proceeding  in  Burlington 
Northern  Inc.  and  Burlington  Northern 
Railroad  Company — Control  and 
Merger— Santa  Fe  Pacific  Corporation 
and  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,  Finance  Docket  No. 
32549  (ICC  served  Aug.  23, 1995)  (BN/ 
Santa  Fe). 

SP's  trackage  rights  over  Wichita 
Union  are  necessary  to  enable  SP  to 
exercise  the  trackage  rights  which  Santa 
Fe  has  granted  to  SP  over  Santa  Fe's 
lines  between  Hutchinson  and  Winfield 
Junction.  KS.  See  Southern  Pacific 
Transportation  Company,  The  Denver 
and  Rio  Grande  Western  Railroad 
Company,  St.  Louis  Southwestern 
Railway  Company,  and  SPCSL  Corp. — 
Trackage  Rights  Exemption — The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  Lines  Between  Kansas  City, 
KS,  and  Fort  Worth,  TX,  and  Between 
Hutchinson,  KS,  and  Winfield  function, 
KS.  Finance  Docket  No.  32722  (ICC 
served  Sept.  1, 1995).  The  settlement 
agreement  further  provides  that  SP's 
trackage  rights  are  subject  to  access 
rights.  Under  the  terms  of  the  settlement 
agreement,  SP  will  receive  access  to: 
indiistries  served  directly  or  by 
reciprocal  switching  by  BN  or  Santa  Fe 
at  Wichita;  industries  at  Hutchinson, 
through  the  present  reciprocal  switching 
arrangements;  the  Central  Kansas 
Railway  at  Wichita;  and  the  South 
Kansas  and  Oklahoma  Railroad  at 
Winfield,  KS. 

The  settlement  agreement  provides 
that  the  various  rights  granted  therein 
will  be  effective  upon  consummation  of 
common  control  of  BN  and  Santa  Fe, 
which  occurred  on  September  22, 1995. 
See  BN/Santa  Fe,  slip.  op.  at  117. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Paul  A.  Cunningham.  Harkins 
Cunningham.  1300  19th  Street,  N.W.. 
Suite  600.  Washington.  D.C.  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  l.CC.  653  (1980). 

Decided:  September  26, 1995. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VamoB  A.  Williams, 
Secretary. 
[FR  Doc.  9S-24780  Filed  10-4-95; «:45  am] 

MUJNQ  COOC  7M6-01-P 


JUDICIAL  CONFERENCE  OF  THE 
UNfTED  STATES 

Hearings  of  the  Judicial  Conference 
Advisory  Committees  on  Rules  of 
Appeliate,  Banltruptcy,  Civil,  and 
Criminal  Procedure,  and  Rules  of 
Evidence 

AGENCY:  Judicial  Conference  of  the 

United  States  Advisory  Committees  cm 

Rules  of  Appellate,  Bankruptcy,  Civil, 

and  Criminal  Procedure,  and  Rules  of 

Evidence. 

ACTION:  Notice  of  Open  Hearings. 

SUMMARY:  The  Advisory  Committees  on 
Rules  of  Appellate,  Bankruptcy,  Qvil, 
and  Criminal  Procedure,  and  Rules  of 
Evidence  have  proposed  amendments  to 
the  following  rules: 
Appellate  Rules:  26.1,  29,  35,  k  41: 
Bankruptcy  Rules:  1019,  2002,  2007.1. 
3014. 3017. 3018. 3021. 8001.  8002, 
9011.  9035.  &  new  rules  1020. 
3017.1.  8020,  &  9015; 
Qvil  Rules:  9,  26,  47,  &  48; 
Criminal  Rules:  24;  and 
Evidence  Rules:  103,  407, 801.  803.  804. 
806.  &  new  rule  807.  Also,  the 
committee  seeks  comment  on  its 
tentative  decision  not  to  amend  24 
rules. 
Public  hearings  will  be  held  on  the 
amendments  to:  Appellate  Ruins  in 
Denver.  Colorado  on  January  22,  1996; 
Bankruptcy  Rules  in  Washington,  DC  on 
February  9, 1996;  Civil  and  Qiminal 
Rules  (Joint  Hearings)  in  Oakland 
California  on  December  15,  1995,  and  in 
New  Orleans,  Louisiana  on  February  9, 
1996;  Civil  Rules  in  Atlanta,  Georgia  on 
January  26, 1996;  and  Evidence  Rules  in 
New  York,  New  York  on  January  18, 
1996. 

The  Judicial  Conference  Committee 
on  Rules  of  Practice  and  Procedure 
submits  these  rules  for  pubUc  comment. 
All  comments  and  suggestions  with 
respect  to  them  must  be  placed  in  the 
hands  of  the  Secretary  as  soon  as 
convenient  and,  in  any  event,  no  later 
than  March  1, 1996. 

Anyone  interested  in  testifying  should 
write  to  Mr.  Peter  G.  McCabe,  Secretary. 
Committee  on  Rules  on  Practice  and 
Procedure.  Administrative  Office  of  the 
United  States  Courts,  Washington,  DC 
20544,  at  least  30  days  before  the 
hearing. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  RabiO],  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  Sl&tes  Courts,  Washington, 
DC,  telephone  (202)  273-1820. 

Dated:  Septetnber  29, 1995.   ' 
JohnlCRaUBi, 

Chief,  Rules  Cklnunittee  Support  Office. 
[FR  Doc.  95-2^715  Filed  10-4-95;  8:45  am] 
MJJNO  COM  atO-01-M 

I 

DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  a  Final  Judgmant  by 
Conaant  Pursuant  to  the 
Comprahanalva  Environmantal 
Raaponaa  Companaatton  and  UabUity 
Act  (CERCLA) 

Notice  is  hereby  given  that  on 
September  25. 1995,  a  proposed  consent 
decree  in  Untied  States  v.  Edward 
Azrael.  et  al..  Civ.  A.  No.  WN-69-2898, 
was  lodged  vrith  the  United  States 
District  Court  for  the  District  of 
Maryland.  The  complaint  in  this  action 
seeks  recovefy  of  costs  and  injimctive 
relief  under  Sections  106  and  107(a)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986,  Public  Law 
99-499,  42  U.S.C.  9606.  9607(a).  This 
.  action  involves  the  Kane  k  Lombard 
Superfund  Site  located  in  Baltimore, 
Muyland. 

Under  the  proposed  Consent  Decree, 
AT&T  Technologies,  Inc.;  Anchor  Post, 
Inc.;  Armco,  Vnc-;  Baltimore  Gas  and 
Electric  Com{>any;  Beatrice  Companies, 
Inc.;  Browning  Ferris,  Inc.;  Canton 
Company;  Canton  Railroad  Compcmy; 
Container  Corporation  of  America; 
General  Motors  Corporation;  Crown 
Cork  and  Seal,  Inc.;  Exxon  Corp.;  H.M. 
Holdings,  Inc.;  International  Paper  Co.; 
O'Brien  Corporation;  the  Mayor  and 
Qty  Council  of  Baltimore;  Pori 
International;  Roadway  Express  Co.; 
Sweetheart  Cup  Co.;  and  Allied  Signal 
have  agreed  \o  pay  to  the  United  States 
$5,927,038.91)  for  reimbursement  of  past 
response  costs.  A  group  of  Defendants 
has  also  agreed  to  undertake  the 
operation  and  maintenance  of  the 
contaiiunent/piunp  &  treat  system 
installed  at  uie  Site.  In  return  the  above 
listed  parties  will  receive  a  covenant  not 
to  sue  and  contribution  protection  for 
the  matters  addressed  in  the  Consent 
Decree.  The  Decree  reserves  the  right  of 
the  United  States  to  recover  future 
response  costs  and  seek  further 
injimctive  rolief  against  the  settling 
parties  for  conditions  at  the  Site  that  are 
not  known  by  the  United  States  at  the 
time  of  entrv  of  this  decree. 


The  Department  of  Justice  will  receive 
conunents  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  pubUcation  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natiu4l  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Staticm, 
Washington,  D.C.  20044,  and  should 
refer  to  United  States  v.  Edward  Azrael, 
et  al..  DOJ  Reference  No.  90-11-2-229. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Maryland,  101  W.  Lombard  Street, 
Eighth  Floor,  Baltimore,  Md.  21201; 
Region  III  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street. 
Philadelphia,  Pa.;  and  at  the  consent 
Decree  Ubrary,  1120  "G"  Street,  N.W., 
4th  Floor,  Washington.  D.C.  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library  at 
the  address  listed  above.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  nimiber,  and  enclose  a  check  in  the 
amoimt  of  $140.25  (25  cents  per  page 
reproduction  costs  including 
appendices),  payable  to  the  Consent 
Decree  Libnuy. 
loelMGroM, 

Acting  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  95-24752  Filed  10-4-95;  8:45  am] 
BIUMQ  COOK  4410-01-M 


Notice  of  Lodging  of  Conaant  Dacraa 
Pursuant  to  the  Rasourca 
Conaarvation  and  Recovery  Act 

In  accordance  with  Departmental 
poUcy,  28  C.F.R.  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Neville  Chemical 
Company,  Civil  Action  No.  94-288,  was 
lodged  on  September  19, 1995,  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  The 
proposed  consent  decree  would  settle 
an  action  brought  under  Section  3008(a) 
and  (g)  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
("RCRA"),  42  U.S.C.  6928(a)  and  (g), 
against  the  defendant,  Neville  Chemical 
Company  ("Neville"),  for  alleged 
violations  of  RCRA  regulations  at 
Neville's  resin  and  fuel  oil  distillate 
manufacturing  facility  located  on 
Neville  Island  in  the  Ohio  River, 
Pittsburgh,  Pennsylvania.  The  claims 
that  would  be  resolved  under  the 
proposed  consent  decree  allege  Neville's 
violations  of  certain  waste  management, 
paperwork  and  filing  requirements  for 
generators  of  hazardous  waste  and/or 


hazardous  waste  treatment,  storage  or 
di^sal  (TSD)  facilities. 

"nie  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  der'^e.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Neville 
Chemical  Company,  DOJ  Ref.  #90-7-1- 
689. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
SUtes  Attorney,  14th  Floor,  Gulf  Tower, 
7th  Avenue  and  Grant  Street,  Pittsburgh, 
Pennsylvania  15219;  the  Region  III 
Office  of  the  Environmental  Protection 
Agency,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $4.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Bruce  S.  Gelbar, 

Acting  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc  95-24753  Filed  10-4-95;  8:45  am] 
BILUNG  cow  4410-O1-4I 


Antttaiat  DIviaion 

United  Stataa  v.  Lyicaa  Bros. 
Staamship  Co.,  Inc.;  Proposed  Final 
Judgment  and  Compatltiva  Impact 
Statamant 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation,  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v.  Lykes 
Bros.  Steamship  Co.,  Inc.,  Civil  No.  95- 
CV01839  as  to  Lykes  Bros.  Steamship 
Co.,  Inc. 

-  The  Complaint  alleges  that  the 
defendant  and  Universal  Shippers 
Association  entered  into  a  contract 
containing  an  automatic  rate  differential 
clause,  which  required  defendant  to 
charge  competing  shippers  of  wine  and 
spirits  from  Euroi)e  to  the  United  States 
rates  for  ocean  transportation  services 
that  were  at  least  5%  higher  than 
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Universal's  for  any  lesser  volume  of 
cargo.  This  clause  required  maintenance 
of  a  5%  differential  in  favor  of  Universal 
at  all  times,  thereby  placing  shippers 
who  compete  with  Universal  at  a 
competitive  disadvantage. 

The  proposed  Final  Judgment  enjoins 
the  defendant  from  maintaining, 
agreeing  to,  or  enforcing  an  automatic 
rate  differential  clause  in  any  of  its 
individual  contracts,  and  also  requires 
the  defendant  to  establish  an  antitrust 
compliance  program. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Roger  W.  Fones,  Chief, 
Transportation,  Energy  and  Agriculture 
Section,  Room  9104,  U.S.  Department  of 
Justice,  Antitrust  Division,  555  Fourth 
Street,  NW.,  Washington,  DC  20001 
(telephone:  202/307-6351). 
Rebecca  P.  Diclc. 

Deputy  Director,  Office  of  Operations. 
Antitrust  Division. 

(Civil  Action  No.:  1K:V01839]  Judge  Gladys 
Kessler 

United  States  of  America,  Plaintiff,  v. 
Lykes  Bros.  Steamship  Co.,  Inc.  Defendant 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys  that: 

1.  The  Cotirt  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  thereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Defendants 
and  by  filing  that  notice  with  the  Court; 

3.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  in  any 
other  proceeding. 

This day  of  September,  1995. 


For  the  Plaintiff,  United  Sutes  of  America: 

Roger  W.  Fones, 

Chief,  Transportation.  Energy  and  Agriculture 
Section. 

Donna  N.  Kooperstein, 

Assistant  Chief,  Transportation,  Energy  and 

Agriculture  Section. 

Michele  B.  Felasco, 

Attorney,  Transportation,  Energy  and 

Agriculture  Section. 

For  the  Defendant,  Lykes  Bros.  Steamship 
Co.,  Inc.: 

Andrew  K.  Macfarlane,  Esquire, 

Macfariane  Ausley  Ferguson  B  McMullen. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Qnnplaint  on  September  26, 
1995  United  States  of  America  and 
Lykes  Bros.  Steamship  Co.,  Inc.,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  against  nor  an  admission  by 
any  party  with  respect  to  any  issue  of 
fact  or  law.  Therefore,  before  the  taking 
of  any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  herebv 

Orderea,  Adjudged,  and  Decreed,  as 
follows: 


furisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  consenting  hereto. 
The  Complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the 
defendant  under  Section  1  of  the 
Sherman  Act,  IS  U.S.C.  1. 

n. 

Definitions 

As  used  herein,  the  term: 

(A)  "automatic  rate  differential 
clause"  means  any  provision  in  a 
contract  that  requires  the  defendant,  as 
an  ocean  common  carrier,  to  maintain  a 
differential  in  rates,  whether  expressed 
as  a  percentage  or  as  a  specific  amount, 
between  rates  charged  by  defendant  to 
the  shipper  under  the  contract  and  rates 
charged  by  defendant  to  any  other 
similarly  situated  shippers  of  the  same 
commodities  for  lesser  volumes. 

(B)  "contract"  means  any  contract  for 
the  provision  of  ocean  liner 
transportation  services,  including  a 
service  contract.  "Contract"  does  not 
include  any  contract  for  charter  services 
or  for  ocean  common  carriage  provided 
at  a  tariff  rate  filed  pursuant  to  46  U.S.C. 
App.  §  1707. 

(C)  "conference"  means  an 
association  of  ocean  common  carriers 


permitted,  pursuant  to  an  approved  or 
effective  agreement,  to  engage  in 
concerted  activity  and  to  utilize  a 
common  tariff  in  accordance  with  46 
U.S.C.  App.  §1701,  etseq. 

(D)  "conference  contract"  means  a 
contract  between  a  conference  and  a 
shipper. 

(E)  "defendant"  means  Lykes  Brothers 
Steamship  Co.,  Inc.,  each  of  its 
predecessors,  successors,  divisions,  and 
subsidiaries,  each  other  person  directly 
or  indirectly,  wholly  or  in  part,  owned 
or  controlled  by  it,  and  each  partnership 
or  joint  venture  to  which  any  of  them 

is  a  party,  and  all  present  and  former 
employees,  directors,  officers,  agents, 
consultants  or  other  persons  acting  for 
or  on  behalf  of  any  of  them. 

(F)  "individual  contract"  means  a 
contract  between  a  shipper  and 
defendant  in  its  capacity  as  an 
individual  ocean  common  carrier  and 
not  in  its  capacity  as  a  conference 
member. 

(G)  "service  contract"  means  any 
contract  between  a  shipper  and  an 
ocean  conunon  carrier  or  conference  in 
which  the  shipper  makes  a  commitment 
to  provide  a  certain  minimum  quantity 
of  cargo  over  a  fixed  time  period,  and 
the  ocean  common  carrier  or  conference 
commits  to  a  certain  rate  or  rate 
schedule  as  well  as  a  defined  service 
level. 

(H)  "shipper"  means  the  owner  of 
cargo  transported  or  the  person  for 
whose  account  the  ocean  transportation 
of  cargo  is  provided  or  the  person  to 
whom  delivery  of  cargo  is  made; 
"shipper"  also  means  any  group  of 
shippers,  including  a  shippers' 
association. 

(I)  "shippers'  association"  means  a 
group  of  shippers  that  consolidates  or 
distributes  freight  on  a  nonprofit  basis 
for  the  members  of  the  group  in  order 
to  secure  carload,  truckload,  or  other 
volumes  rates  or  service  contracts. 

m. 

Applicability 

(A)  This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its 
subsidiaries,  successors,  assigns, 
officers,  directors,  employees,  and 
agents. 

(B)  Nothing  contained  herein  shall 
suggest  that  any  portion  of  this  Final 
Judgment  is  or  has  been  created  for  the 
benefit  of  any  third  party  and  nothing 
herein  shall  be  construed  to  provide  any 
rights  to  any  third  party. 

IV. 

Prohibited  Conduct 

Defendant  is  restrained  and  enjoined 
fiom  maintaining,  adopting,  agreeing  to, 


52210 


Federal  Register  /  Vol.  60,  No.  193  /  Thursday.  October  5.  1995  /  Notices 


abiding  by.  Or  enforcing  an  automatic 
rate  differenlial  clause  in  any  individtial 
contract. 

V. 

NuUificatioi  i  and  Limiting  Conditions 

(A)  Nullificition 

(1)  Any  automatic  rate  differential 
clause  in  any  of  defendant's  individual 
contracts  shall  be  null  and  void  by 
virtue  of  thifc  Final  Judgment.  Promptly 
upon  entry  ©f  this  Final  Judgment, 
defendant  shall  notify  in  writing  each 
shipper  with  whom  defendant  has  an 
individual  Qontract  containing  an 
automatic  rate  differential  clause  that 
this  Final  Judgment  prohibits  such 
clause.       I 

(B)  Limiting  Conditions 

(1)  Nothing  in  this  Final  Judgment 
shall  affect  »ny  conference  contracts  to 
which  defendant  is  a  party  pursuant  to 
defendant's!  membership  in  a  conference 
agreement. ' 

(2)  Nothitg  in  this  Final  Judgment 
shall  limit  defendant's  ability  to 
participate  in  any  conference  contract 
that  contains  an  automatic  rate 
differential  clause. 

(3)  Nothing  in  this  Final  Judgment 
shall  prevent  defendant  from  entering  a 
contract  to  maintain,  for  any  single 
voyage,  a  differential  in  rates  between 
the  rates  charged  by  defendant  to  the 
shipper  un4er  the  contract  and  the  rates 
chtuged  by  defendant  to  another  shipper 
that  has  coatracted  for  a  single  shipment 
on  the  sama  voyage. 

"•      i 

Compliancf  Measures 

Defendant  is  ordered: 

(A)  To  send,  promptly  upon  entry  of 
this  Final  Judgment,  a  copy  of  this  Final 
Judgment  tb  each  shipper  whose 
individual  contract  contains  an 
automatic  fate  differential  clause: 

(B)  To  setod  a  copy  of  this  Final 
Judgment  to  each  shipper  that  requests 
an  automatic  rate  differential  clause; 

(C)  To  maintain  an  antitrust 
compliance  program  which  shall 
include  the  following: 

(1)  Desiaiating  within  30  days  of 
entry  of  this  Final  Judgment,  an 
Antitrust  Compliance  Officer  with 
responsibility  for  accomplishing  the 
antitrust  compliance  program  and  with 
the  purpose  of  achieving  compliance 
with  this  Pinal  Judgment.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  supervise  the  review 
of  the  currfent  and  proposed  activities  of 
defendant  to  ensure  that  it  comphes 
with  this  Final  Judgment. 


(2)  The  Antitrust  Compliance  Officer 
shall  be  responsible  for  accompUshing 
the  following  activities: 

(a)  Distributing  copies  of  this  Final 
Judgment  in  accordance  with  Sections 
VI(A)  and  VI{B)  above;  and 

(b)  Distributing,  upon  entry  of  this 
FinaJ  Judgment,  a  copy  of  this  Final 
Judgment  to  all  officers  and  employees 
with  responsibihty  for  negotiating 
contracts  with  shippers,  overseeing 
compUance  with  such  contracts,  or 
shipper  relations. 

(c)  Briefing  annually  defendant's 
Board  of  Directors,  Executive 
Conunittee,  officers,  and  non-clerical 
employees  on  this  Final  Judgment  and 
the  antitrust  laws. 

vn. 


Certification 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment,  the  defendant  shall 
certify  to  the  plaintiff  that  it  has 
complied  with  Sections  V  and  VI(A) 
above,  designated  an  Antitrust 
Compliance  Officer,  and  distributed  the 
Final  Judgment  in  accordance  with 
Sections  VI(B)  and  V1(C)  above. 

(B)  For  each  year  of  the  term  of  this 
Final  Judgment,  the  defendant  shall  file 
with  the  plaintiff,  on  or  before  the 
aimiversary  date  of  entry  of  this  Final 
Judgment,  a  statement  as  to  the  fact  and 
manner  of  its  compliance  with  the 
provisions  of  Sections  V  and  VI  above. 

vin. 

Plaintiff  Access 

(A)  To  determine  or  seciue 
compUance  with  this  Final  Judgment 
and  for  no  other  piupose,  duly 
authorized  representatives  of  the 
plaintiff  shall,  upon  written  request  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendant  made 
to  its  principal  office,  be  permitted, 
subject  to  any  legally  recognized 
privilege: 

(1)  Access  during  the  defendant's 
office  hours  to  inspect  and  copy  all 
dociunents  in  the  possession  or  under 
the  control  of  the  defendant,  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment:  and 

(2)  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  or 
agents  of  the  defendant,  who  may  have 
counsel  present,  regarding  such  matters. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  made  to  the 
defendant's  principal  office,  the 
defendant  shall  submit  such  written 


reports,  imder  oath  if  requested,  relating 
to  any  matters  contained  in  this  Final 
Judgment  as  may  be  reasonably 
requested,  subject  to  any  legally 
recognized  privilege. 

(CjNo  information  or  documents 
obtained  by  the  means  provided  in 
Section  Vin  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  coiuse  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  seciiring  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(D)  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  imder  Rule 
26(c)(7)  of  the  Federal  Rules  of  Qvil 
Procediu^,  and  defendant  marks  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice 
shall  be  given  by  plaintiff  to  defendant 
prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 

K. 

Further  Elements  of  the  Final  Judgment 

(A)  This  Final  Judgment  shall  expire 
five  years  from  the  date  of  entry, 
provided  that,  before  the  expiration  of 
this  Final  Judgment,  plaintiff,  after 
consultation  with  defendant,  and  in 
plaintiff's  sole  discretion,  may  extend 
the  Final  Judgment  for  an  additional 
five  years. 

(B)  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 

(C)  Entry  of  this  Final  Judgment  is  in 
the  public  interest. 

Dated: 

United  States  District  Judge 
Case  Number.  1:95CV01839. 
Judge:  Gladys  Kessler. 
Deck  Type-.  Antitrust. 
Date  Stamp:  09/26/95. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
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15  U.S.C.  §  16(b)-(h),  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  against 
and  with  the  consent  of  defendant  Lykes 
Bros.  Steamship  Co.,  Inc.  ("Lykes")  in 
this  civil  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  September  26, 1995,  the  United 
States  filed  a  civil  antitrust  Complaint 
alleging  that  Lykes  Bros.  Steamship  Co., 
Inc.  ("Lykes")  entered  into  an  agreement 
with  a  shippers'  association  that 
unreasonably  restrains  competition  by 
restraining  discoimting  of  rates  for 
ocean  transportation  services  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  §  1. 

On  the  same  date,  the  United  States 
and  Lykes  filed  a  Stipulation  by  which 
they  consented  to  the  entry  of  a 
proposed  Final  Judgment  designed  to 
undo  the  challenged  agreement  and 
prevent  any  recurrence  of  such 
agreements  in  the  future. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  this  action,  except  that 
the  Court  will  retain  jurisdiction  over 
the  matter  for  any  further  proceedings 
that  may  be  required  to  interpret, 
enforce  or  modify  the  Judgment  or  to 
ptmish  violations  of  any  of  its 
provisions. 

n. 

Practices  Giving  Rise  to  the  Alleged 
Violation 

Defendant  Lykes  is  a  Louisiana 
corporation  with  its  principal  place  of 
business  in  Tampa,  Florida.  Lykes  is  an 
ocean  common  carrier  that  provides 
ocean  transportation  services  for  cargo 
worldwide,  including  services  in  the 
North  Atlantic  trade  between  the  United 
States  and  Northern  Europe.  In  1994, 
Lykes'  vessel  operating  revenues  totaled 
approximately  $625  million. 

Prices  in  the  ocean  shipping  industry 
are  not  set  in  a  vigorously  competitive 
market.  The  ocean  shipping  industry  is 
comprised  of  both  conference  and 
independent  ocean  common  carriers.  A 
conference  is  a  legal  cartel  of  ocean 
common  carriers;  its  members  receive 
inummity  from  the  antitrust  laws  (46 
U.S.C.  App.§  1701,  et  seq.,  "1984 
Shipping  Act")  to  agree  on  prices  and 
engage  in  other  otherwise  illegal 
concerted  activity.  There  are  over  15 
carriers  that  serve  the  North  Atlantic 
trade  between  the  United  States  and 
Europe,  but  the  majority  of  these  are 
members  of  the  Trains- Atlantic 
Conference  Agreement  ("TACA"). 
TACA  is  a  conference  that  has  received 
antitrust  immunity  to  jointly  fix  prices 


and  limit  capacity  in  the  North  Atlantic 
trade.  Their  prices  are  set  forth  in  tariff 
filed  vdih  the  Federal  Maritime 
Commission  ("FMC")  and  are  available 
to  all  customers  (who  are  called 
"shippers").  Defendant  Lykes  is  not  a 
member  of  TACA.  It  operates  as  an 
independent  carrier  in  the  North 
Atlantic,  offering  transportation  services 
to  all  shippers  at  tariff  prices  that  it  sets 
independently.  In  trades  with  a 
significant  conference,  such  as  the 
North  Atlantic  trade,  independents  as 
well  as  the  conference  possess  some 
degree  of  market  power  over  freight 
rates  because  there  are  relatively  few 
separate  sellers. 

Under  the  1984  Shipping  Act, 
independent  carriers  or  conferences 
may  enter  into  service  contracts  with 
shippers  or  shippers'  associations.  A 
shippers'  association  is  a  group  of 
shippers  that  consolidates  or  distributes 
freight  for  its  members  on  a  nonprofit 
basis  in  order  to  secure  volume 
discounts.  In  a  service  contract,  a 
shipper  or  shippers'  association 
commits  to  provide  a  certain  minimum 
quantity  of  cargo  over  a  fixed  period, 
and  the  ocean  carrier  or  conference 
commits  to  a  certain  price  schedule 
based  on  that  volume.  Service  contract 
prices  are  typically  lower  than  the  tariff 
prices.' 

Universal  Shippers  Association 
("Universal")  is  a  shippers'  association 
composed  of  member  shippers' 
associations  and  large  independent 
distillers  that  ship  their  own  products. 
Universal  accounts  for  about  half  of  the 
wine  and  spirits  carried  across  the 
North  Atlantic.  Universal  entered  into  a 
service  contract  with  Lykes  on  or  about 
October  26, 1993  (effective  through 
December  31, 1995),  for  the  ocean 
transportation  of  wine  and  spirits  frx>m 
Northern  Europe  to  the  United  States. 
The  Lykes/Universal  contract  contained 
the  following  "automatic  rate  - 
differential  dause": 

Carrier  guarantees  that  rates  and  charges  in 
this  Contract  shall  at  all  times  be  at  least  5% 
lower  than  any  other  tariff,  Time  Volume  or 
other  service  contract  rates  for  similar 
commodities  at  a  lesser  volume  and 
essentially  similar  transportation  service.  As 
necessary,  Carrier  shall  reduce  rates/charges 
in  this  Contract  as  necessary  to  honor  this 
guarantee,  promptly  informing  the 
Association  and  the  E'MC. 

This  clause  requires  Lykes  to  chai;ge 
competing  shippers  or  shippers' 


>  Independent  carriers  and  conference*  may  also 
enter  into  service  contracts  with  non-vessel 
operating  common  carriers  ("NVCXXs"].  An 
NVOCC  offers  transportation  services  to  shippers 
but  does  not  operate  the  vessels.  NVOCCs  typically 
consolidate  the  freight  of  small  shippers  and  then 
arrange  for  carriage  of  the  consolidated  freight. 


associations  that  purchase  lesser 
volimies  than  Universal  a  rate  that  is  at 
least  5%  higher  than  Universal 's. 

Other  shippers  and  shippers' 
associations  compete  with  Universal 
and  its  members  for  importing  wines 
and  spirits  into  the  United  States. 
Universal's  competitors  seek  to 
minimize  their  costs  by,  inter  alia, 
obtaining  the  lowest  possible  rates  for 
the  ocean  transportation  of  wine  and 
spirits.  But  the  automatic  rate 
differential  clause  Umits  Lykes' 
incentive  to  offer  to  Universal's 
competitors  transportation  rates  as 
favorable  as  Lykes  could  otherwise 
offier.  To  comply  with  the  clause,  Lykes 
must  either  offer  these  shippers  prices 
that  are  at  least  5%  higher  than  die 
prices  in  Universal's  service  contract,  or 
it  must  lower  Universal's  price  for  all  of 
Universal's  service  contract  shipments 
in  order  to  maintain  the  5%  differential. 
The  latter  is  not  an  attractive  alternative 
for  Lykes,  given  Universal's  volume. 
And  in  either  case,  Universal'^ 
competitors  pay  prices  5%  higher  than 
Universal — regardless  of  Lykes'  cost  of 
providing  them  with  transportation — 
which  adversely  affects  their  ability  to 
compete  with  Universal. 

Where  there  are  few  separate  sellers, 
as  is  the  case  here,  an  automatic  rate 
differential  clause  in  effect  places  a  tax 
on  the  buyer's  competitors.  There  is  a 
danger  that  this  tax  will  protect  the 
buyer  from  competition  from  firms 
wbose  costs  may  otherwise  be  lower 
than  its  own,  thus  erecting  barriers  to 
competition.  It  is  the  raising  of  these 
barriers  to  competition  with  Universal, 
which  already  has  a  substantial  market 
presence,  that  constitutes  the 
uiu^asonable  restraint  of  trade  in  this 
case. 

ra. 

Explanation  of  the  Proposed  Final 
Judgment 

The  Plaintiff  and  Lykes  have 
stipulated  that  the  Coiut  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  16(b)-(h).  The  proposed  Final 
Judgment  provides  ^at  its  entry  does 
not  constitute  any  evidence  against  or 
admission  of  any  party  concerning  any 
issue  of  fact  or  law. 

Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  §  16(e),  the 
proposed  Final  Judgment  may  not  be 
entered  unless  the  Coiul  finds  that  entry 
is  in  the  public  interest.  Section  IX(C)  of 
the  proposed  Final  Judgment  sets  forth 
such  a  finding. 
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The  proposed  Final  Judgment  is 
designed  to  eliminate  the  automatic 
differential  clause  from  defendant's 
individual  oontracts  for  the  provision  of 
ocean  liner  transportation  services  with 
shippers  or  shippers'  associations. 
Under  Sectipn  IV  of  the  proposed  Final 
Judgment,  L^kes  is  restrained  and 
enjoined  frotn  maintaining,  adopting, 
agreeing  to.  abiding  by,  or  enforcing  an 
automatic  r^te  differential  clause  in  any 
contract  wh^n  acting  in  its  capacity  as 
an  indepen4ent  carrier.  Section  EX  of 
the  proposed  Final  Judgment  provides 
for  an  initial  term  of  five  years,  which 
the  United  States  in  its  sole  discretion 
may  extend  up  to  five  additional  years. 
Section  V(A)  nullifies  any  automatic 
rate  differential  clauses  currently  in 
effect  in  any  of  Lykes'  contracts  as  an 
independent  ocean  carrier. 

The  proposed  Final  Judgment  does 
not  affect  any  contracts  of  any 
conference  in  which  Lykes  is  member, 
and  it  does  not  limit  Lykes'  ability  to 
participate  in  any  conference  contracts 
that  contaiQ  such  a  clause.  Section 
V(B}(l-2). 

Section  V|  of  the  proposed  Final 
Judgment  r^uires  Lykes  to  send  a  copy 
of  the  Final  Judgment  to  each  shipper 
whose  conttact  with  Lykes,  as  an 
independent  carrier,  contains  an 
automatic  rite  differential  clause,  and  to 
send  a  copy  of  the  Final  Judgment  to 
any  other  shipper  or  shippers' 
association  that  requests  an  automatic 
rate  differeQtial  clause.  Section  VI  also 
obligates  Lykes  to  maintain  an  antitrust 
compliance  program  that  meets  the 
obligations  specified  in  Section  VI(C). 
The  Final  Judgment  also  contains 
provisions,  in  Section  VU,  obligating 
Lykes  to  ce^fy  its  compliance  with 
specified  obligations  of  Sections  V  and 
VI  of  the  Fipal  Judgment.  In  addition, 
Section  VII|  of  the  Final  Judgment  sets 
forth  a  serias  of  measures  by  which  the 
plaintiff  m^  have  access  to  information 
needed  to  determine  or  secure  Lykes' 
compliancei  with  the  Final  Judgment. 

The  relief  in  the  proposed  Final 
Judgment  removes  the  contractxial 
clause  that  requires  Lykes  to  place  in 
essence  a  5^  "tax"  on  the  shipping 
costs  of  Unjversal's  competitors.  It 
restores  to  Universal's  competitors  the 
ability  to  compete  for  the  lowest 
shipping  paices. 


IV. 


T 


to  the  Proposed  Final 


Altemativ^t 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  on  the 
merits  of  thfe  case.  In  the  view  of  the 
Department  of  Justice,  such  a  trial 
would  involve  substantial  costs  to  both 


the  United  States  and  Lykes  and  is  not 
warranted  because  the  proposed  Final 
Judgment  provides  relief  that  will  fully 
remedy  the  violations  of  the  Sherman 
Act  alleged  in  the  United  States' 
Complaint. 


Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  §  15,  provides  that  any  person 
who  has  been  injured  as  a  resiilt  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damage  suffered, 
as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  in  the  bringing  of  such  actions. 
Under  the  provisions  of  Section  5(a)  of 
the  Clayton  Act,  15  U.S.C.  §  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  action 
that  may  be  brought  against  the 
defendant  in  this  matter. 

VI. 

Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed 
Judgment  should  be  modified  may 
submit  written  comments  to  Roger  W. 
Fones,  Chief;  Transportation.  Energy, 
and  Agriculture  Section;  Department  of 
Justice;  Antitrust  Division;  Judiciary 
Center  Building,  Room  9104;  55  Fourth 
Street,  N.W.;  Washington,  D.C.  20001. 
within  the  60-day  period  provided  by 
the  Act.  Comments  received,  and  the 
Government's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free,  piu^uant  to  Paragraph  2  of  the 
Stipidation,  to  withdraw  its  consent  to 
the  proposed  Final  Judgment  at  any 
time  before  its  entry  if  the  Department 
should  determine  that  some 
modification  of  the  Judgment  is 
warranted  in  the  public  interests.  The 
proposed  Judgment  itself  provides  that 
the  Coiul  will  retain  jurisdiction  over 
this  action,  and  that  the  parties  may 
apply  to  the  Court  for  such  orders  as 
may  be  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Judgment. 

vn. 

Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  were  considered  in 


formulating  the  proposed  Judgment, 
consequently,  none  are  filed  herewith. 

Dated:  September  26, 1995. 

Respectfully  submitted, 
Michele  B.  Felasco, 

Attorney,  Antitrust  Division.  Department  of 
Justice. 

IFR  Doc.  95-24750  Filed  lO-t-95:  8:45  am) 
HLUNQ  COM  4410-01-M 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 


[TA-W-29,«39] 

Qould  Shawmut  a/k/a  Gould 
Electronics,  Inc.  Marble  FaHs,  Texas; 
Amended  Certification  Regarding 
Ellgit>llity  To  Apply  for  Wor1(er 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  May  26, 1994,  applicable 
to  workers  of  the  subject  firm,  llie 
certification  was  amended  on  August  4, 
1995  to  reflect  a  corporate  name  change. 
The  amended  notice  was  published  in 
the  Federal  Register  on  August  16, 1995 
(60  FR  30618). 

At  the  request  of  State  Agency,  the 
Department  is  expanding  coverage  of 
the  certification  to  include  all  workers 
at  the  Marble  Falls  location.  The 
workers  produce  electronic 
components.  New  findings  show  that 
worker  layoffs  were  not  limited  to  the 
fuseholder  production  line. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Gould  Shawmut  in  Marble  Falls,  Texas 
who  were  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-29,639  is  hereby  issued  as 
follows: 

All  workers  of  Gould  Shawmut,  a/k/a 
Gould  Electronics,  Inc.,  Marble  Falls,  Texas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  1 ,  W93, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  September  1995. 
Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  95-24769  Filed  l»-4-95;  8:45  am] 
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Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worlier 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
*■  Department  of  Labor  herein  presents 
simimaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  September,  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
•subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-31,375;  Grumman  Olson,  a 
Division  of  Grumman  Allied 
Industries,  a  Subsidiary  of  Northrop 
Grumman  Corp.,  Montgomery,  PA 
TA-W-3 1,306;  United  Technology 
Motor  Systems,  Inc.,  Brownsville, 
TX 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-31.332;Jakel,  Inc.,  Ramer,  TN 
TA-W-31,350:  Chains,  Inc.,  Banners 
Ferry,  ID 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 


TA-W-31 .378;  Jusher  Manufacturing 

Co.,  Tishomingo,  OK:  August  14, 

1994. 
TA-W-31.412;  DNT,  Inc..  Byrdstown. 

TN:  August  28.  1994. 
TA-W-31, 370;  Jonbil,  Inc.,  Danville 

Plant,  Danville,  VA:  September  20, 

1995. 
TA-W-31,250;  Ackerman  Shirt  Co.,  Inc., 

Ackerman,  MS:  July  12, 1994. 
TA-W-31, 354;  Emerson  Electric  Co.. 

Specialty  Motor  Div.,  Rogers,  AR: 

August  4,  1994. 
TA-W-31. 356;  Jeld-Wen  of  Bend/Bend  ■ 

Millwork.  Bend.  OR:  August  9, 

1994. 
TA-W-31. 432;  B.W.  Harris 

Manufacturing  Co.,  West  St.  Paul, 

MN:  August  25,  1994. 
TA-W-31, 424;  A.I.  of  Tennessee.  Inc.. 

Povrell,  TN:  September  7,  1994. 
TA-W-31,351;  Consolidated  Natural 

Gas  Transmission,  Clarksburg,  WV: 

August  9,  1994. 
TA-W-31 ,407;  D&H  Companies. 

Odessa,  TX:  August  20,  1994. 
TA-W-31.371;  Gaylord  Container, 

Weslaco,  TX:  August  17,  1994. 
TA-W-31, 309;  Albert  Given 

Manufacturing  Co.,  a  Div.  of 

Jaymar-Ruby,  Inc.,  (aka  Trans- 
Apparel  Group),  East  Chicago,  IN: 

May  11,  1994. 
TA-W-31. 305  &■  A;  Perdikakis  Williams 

6"  Associates.  Inc..  Dayton.  OH:  &■ 

Lockwood,  Jones  &■  Beals,  Inc., 

Dayton.  OH:  July  25.  1994. 
TA-W-31. 431;  Max  Kakn  Curtain  Corp.. 

Evergreen.  AL:  August  29.  1994. 
TA-W-31, 435;  Consolidated  Oil  &■  Gas. 

Inc..  Denver.  CO:  August  31.  1994. 
TA-W-31. 425;  Walker  Equipment  Corp.. 

Subsidiary  of  Plantronics,  Inc., 

Ringgold.  GA:  August  29.  1994. 
TA-W-3 1,357;  The  John  Chopot  Lumber 

Co.,  Inc.,  Colville,  WA:  August  4, 

1994. 
TA-W-31, 258;  Jessica  Corp.,  Monterey, 

VA:  July  13,  1994. 
TA-W-31, 429;  Pine  Shirt  Co.,  Pottsville. 

PA :  September  5.  1994. 
TA-W-31. 364;  United  Technologies 

Motor  Systems.  Columbus,  MS: 

August  12,  1994. 
TA-W-31, 298;  Karabelas  Collection 

Limited,  New  York,  NY:  July  19, 

1994. 
TA-W-31, 360;  The  Peoples  Gas  Light  &■ 

Coke  Co.,  SNG  Plant.  Ellwood,  IL: 

August  10,  1994. 
TA-W-31, 328;  Genesis  Knitting.  Inc., 

aka  Fantasia  Fashions  &■  Amboy 

Knit.  Perth  Amboy.  NJ:  August  3. 

1994. 
TA-W-31,418;  Lincoln  Brass  Works, 
Inc.,  Waynesboro  Div..  Waynesboro, 

TN:  August  10,  1994. 
TA-W-3 1.394;  Bike  Athletic  Co., 
Knoxville.  TN:  August  23,  1994. 


TA-W-31,433;  Smith  Valve  Corp.,  New 
Known  As  SV  Corp.,  Whitinsville, 
MS:  September  7.  1994. 

Also,  purauant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  September, 
1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
ebgibihty  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workera 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by . 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00563;  Thompson  Steel 

Pipe  Co.,  Thompson  Tanks  Div.. 

Princeton.  KY. 
NAFTA-TAA-00536;  United 

Technologies  Motor  Systems.  Inc.. 

Brownsville,  TX 
NAFTA-TAA-00560:  EIco  Corp.. 

Huntingdon,  PA 
NAFTA-TAA-00564:  Grumman  Allied 

Industries,  Grumman  Olson  Div.,  A 


Subsidifuy  of  Northrop  Grumman 
Corp..  Montgomery,  PA 
NAFTA-TAA-00572:  Owens-Illinois, 
Inc..  CXfens-Brockway  Glass 
Contaiiprs,  Auburn,  NY 

In  the  following  cases,  the 
investigatioli  revoded  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-00573:  Sam's  Club. 

McAllea.  TX 
NAFTA-TAA-00585;  Kaiser  Porcelain 

US,  Incl.  Niagara  Falls.  NY 
NAFTA-T/^-00556;  Hampton  Lumber 

Sales  Cp.,  Special  Products 

Departiiient,  Portland.  OR 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  do  not 
-produce  an  futicle  within  the  meaning 
of  Section  2$0(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  k  location  for  each  determination 
references  t^e  impact  date  for  all 
woriiers  for  Buch  determination. 

NAFTA-TAA-00566;  The  Leslie  Fay 

Companies,  Inc.,  New  York,  NY; 

August\ll,  1994. 
NAFTA-TAiA-W561:  IMC  Corp.  of 

America,  WiUiams  Cabinet  Div., 

Sutton,\WV;  August  9,  1994. 
NAFTA-tAa-00580;  Lakeview  Lumber 

Products  Co.,  Lakeview,  OR:  August 

30.  1994. 
NAFTA-tAa-00565;  Jeld-Wen  of  Bend. 

Bend,  OR:  August  9,  1994. 
NAFTA-T^-€O570:  Gaylord 

Container,  Weslaco,  TX:  August  17, 

1994.  J 
NAFTA-t4a-00571;  International 

Verifadt,  Inc.,  Boulder,  Co:  August 

16,  1994. 
NAFTA-tAa-00569:  The  Peoples  Gas 

Light  &•  Coke  Co.,  Synthetic  Natural 

Gas  Pl(\nt,  Ellwood.  IL:  August  10. 

1994.    I 
NAFTA-TAA-00587:  Motor  Wheel 

Corp.,  Ypsilanti.  MI:  August  16, 

1994.  \ 
NAFTA-TAA-00586;  Gannet  Co.,  Inc.. 

Gannett  Outdoor  Co  of  Michigan. 

Detroit\  MI:  August  17,  1994. 

I  hereby  Certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September, 
1995.  Copies  of  these  determinations  are 
available  fok  inspection  in  Room  C- 
4318.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  h^urs  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Dated:  September  18, 1995. 
Victor  J.  Tmiuo, 

Program  Manager,  Policy  &  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  95-24773  Filed  10-4-95;  8:45  ami 

BIUJNQ  COOE  4610-30-M 


n'A-W-30.662  &  662A] 

McDonnell  Douglas  Corporation; 
Douglas  Aircraft  Company;  Long 
Beach,  California  and  Carson, 
California;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worleer  Adjustment  Assistance  on 
March  23, 1995,  applicable  to  all 
workers  of  McIDonnell  Douglas 
Corporation,  Douglas  Aircraft  Company 
located  in  Long  Beach,  California.  The 
notice  was  published  in  the  Federal 
Register  on  April  10. 1995  (60  FR 
18146). 

At  the  request  of  the  petitioners,  the 
Department  is  amending  the 
certification  to  include  workers  of  the 
Carson  facility  of  the  subject  firm.  New 
information  provided  by  the  petitioners 
reveal  that  workers  at  Carson  were 
inadvertently  excluded  fitim  the 
certification.  The  workers  at  the 
McDonnell  Douglas  Carson,  California 
location  provide  support  services  which 
directly  relates  to  the  production  of 
commercial  aircraft  at  the  Long  Beach 
manufacturing  plant. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
McDonnell  Douglas  Corporation, 
Douglas  Aircraft  Company  adversely 
affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-30,662  is  hereby  issued  as 
follows: 

All  workers  of  McDonnell  Douglas 
Corporation.  Douglas  Aircraft  Company, 
Long  Beach.  California  (TA-W-30,662)  and 
Carson,  California  (TA-W-30,662A)  engaged 
in  employment  related  to  the  production  of 
commercial  aircraft  who  became  totally  or 
p>artially  separated  from  employment  on  or 
after  Match  15, 1995  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  September  1995. 
Victor  ).  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  95-24770  Filed  10-4-95;  8:45  ami 

WLUNG  COOE  4510-40-M 


[rA-4M-30,12q 

Mot)il  Exploration  and  Producing 
Technical  Center  (MEPTEC),  anUa 
IMobil  Research  and  Development 
Corporation  (MRDC),  a/kla  Research 
Engineering  and  Environmental  Affairs 
(REEA),  anUa  Mobil  Technology 
Company  (MTC),  a^a  Mobil  Research, 
Headquartered  In  Dallas,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Wortier  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibihty  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  30, 1994,  applicable  to  all 
workers  of  Mobil  Exploration  and 
Producing  Technical  Center  (MEPTEC), 
headquartered  in  Dallas,  Texas  and 
operating  at  various  locations  in  the 
United  States.  The  notice  was  published 
in  the  Federal  Register  on  October  21, 
1994  (59  FR  53211). 

At  the  request  of  the  company,  the 
Department  reviewed  the  subject 
certification.  New  information  received 
fi-om  the  company  shows  that  worker 
imits  within  (MEPTEC)  were 
inadvertently  excluded  from  the 
certification.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  workers  of  Mobil 
Research  and  Development  Corporation 
(MRDC);  Research  Engineering  and 
Environmental  Affairs  (REEA);  Mobil 
Technology  Company  (MTC);  and  Mobil 
Research. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-30,122  is  hereby  issued  as 
follows: 

All  workers  of  Mobil  ExplOTation  and 
Producing  Technical  Center  (MEPTEC),  a/k/ 
a  Mobil  Research  and  Development 
Corporation  (MRDC);  a/k/a  Research 
Engineering  and  Environmental  Affairs 
(REEA);  a/k/a  Mobil  Technology  Company 
(MTC);  and  a/k/a  Mobil  Research 
headquartered  in  Dallas,  Texas  and  operating 
out  of  various  locations  as  listed  below 
engaged  in  activities  related  to  exploration 
and  production  of  crude  oil  and  natural  gas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  30, 1994 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974: 
TA-W-30.122A  California 
TA-W-30,122B  Colorado 
TA-W-30, 1 2  2C  Kansas 
TA-W-30,122D  Louisiana 
TA-W-30,122E  Texas  (exc  Dallas). 
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Signed  at  Washington.  D.C  this  22nd  day 
of  September  1995. 
Victor  J.  Tnimo, 

Program  Manager,  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  95-24771  Filed  10-4-95;  8:45  am] 

MUJNQ  COM  4cia-ao-M 


[TA-mV-31,097] 

Seagull  Energy  Corporation;  Mid 
Continent  Region;  All  Locations  in  the 
State  of  Texas;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Woflcer  Ad}u8tment  Assistenee 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  Jime 
27, 1995,  applicable  to  all  workers  at  the 
subject  firm  in  Amarillo,  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  July  19, 1995  (60  FR  37083). 

At  the  request  of  the  State  Agency,  the 
Department  is  amending  the 
certification  to  cover  woricer  separations 
that  have  occurred  at  other  See^ull 
Energy  locations  in  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  adversely  affected  by 
increased  imports. 

The  amenaed  notice  applicable  to 
TA-W-31,097  is  hereby  issued  as 
follows: 

All  workers  of  Seagull  Energy  Corporation, 
Mid  Continent  Region,  operating  in  various 
locationB  in  the  State  of  Texas  who  became 
totaUy  or  partially  separated  from 
employment  on  or  after  May  18, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  22nd  day 
of  September  1995. 

Victor  J.  Tnuizo, 

Proprtm  Manager,  Policy  and  Reemployment 

Serrices.Office  of  Trade  Adjustment 

Assistance. 

[FR  Doa  95-24772  Filed  10-4-95;  8:45  am] 

MUMQ  COM  4S10-30-M 


[NAFTA-O067q 

BiKe  Attiletic  Company;  Knoxville,  TN; 
Notice  of  Termirtation  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  acccHtlance  writh  Section 
250(a),  Subchapter  D.  Chapter  2.  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  USC  2273),  an  investigation  was 
initiated  on  August  28, 1995  in  response 


to  a  petition  filed  on  behalf  of  workers 
at  the  Bike  Athletic  Company  located  in 
Knoxville,  Tennessee.  Workers  produce 
sporty  apparel. 

In  a  letter  dated  August  31, 1995,  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

A  trade  adjustment  assistance 
investigation  (TA-W-3 1,394)  is 
currently  imderway  to  determine  if 
workers  are  eligible  to  apply  for  benefits 
under  the  Trade  Act  of  1974.  The 
investigation  was  instituted  on 
September  5, 1995.  A  final 
determination  should  be  made  within 
60  days  of  the  institution  date. 

Signed  at  Washington,  D.C,  this  25tb  day 
of  September  1995. 
Victor  l.-ftiauo, 

Program  Manager,  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  95-24775  Filed  10-4-«S;  8:45  am] 


(IIAFTA-004701 

Seagull  Energy  CorpJMIdcon,  Inc.  All 
Locations  in  the  State  of  Texas; 
Amended  Certification  Regarding 
EilgiblNty  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  June  27, 
1995,  applicable  to  all  workers  at  the 
subject  firm.  The  notice  was  pubUshed 
in  the  Federal  Register  on  July  19, 1995 
(60  FR  37084). 

At  the  request  of  the  State  Agency,  the 
Department  is  amending  the 
certification  to  cover  worker  separations 
that  have  occurred  at  other  Seagull 
Energy  locations  in  Texas. 

The  intent  of  the  Department's 
certific^on  is  to  include  all  wmkers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
NAFTA-00470  is  hereby  issued  as 
follows: 

All  workers  of  Seagull  Energy  Corporation, 
Midcon,  Inc.,  operating  in  various  locations 
in  the  State  of  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  18, 1994  are  eligible  to  apply  Cor 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 


Signed  at  Washingtcm,  D.C  this  22nd  day 
of  September  1995. 
Victor  |.  TniBzo, 

Prograrn  Manager,  PtAicy  and  Reemployment 

Senrices,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  95-24774  Filed  10-4-95;  8:45  am) 

fflltfft  COM  4(ia-IO-M 


Employment  Standards  Administration 
Wage  and  Hour  Dhrlsion 

Application  of  ttie  McNamara-O'Hara 
Service  Contract  Act  to  Motor  Carriers 

AQENCV:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 
ACTION:  Notice. 

SUMMARY:  The  Wage  and  Hour  Division 
has  issued  All  Agency  Memorandum 
No.  185  to  contracting  agencies  of  the 
Federal  and  District  of  Coliunbia 
governments.  Memorandum  No.  185 
provides  guidance  on  the  applicability 
of  the  exemption  provided  in  Section 
7(3)  of  the  McNamara-O'Hara  Service 
Contract  Act  of  1965,  as  amended 
(SCA),  for  contracts  for  carriage  subject 
to  published  tariff  rates.  In  order  to 
widely  disseminate  the  guidance 
discussed  in  Memorandum  No.  185,  it  is 
being  published  as  a  part  of  this  Notice. 
DATES:  This  Notice  is  effective  October 
5,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Branch  of  Service  Contract  Operations, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3018,  200 
Constitution  Avenue,  NW,  Washington, 
ex:  20210;  telephone  (202)  219-7541. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  All 
Agency  Memorandum  was  issued  on 
September  28, 1995,  to  all  contracting 
agencies  of  the  Federal  and  District  of 
Coliunbia  governments.  This  dociunent 
repeats  that  Memorandum. 
September  28.  1995 
MEMORANDUM  NO.  185 
TO:  All  Government  Contracting 

Agencies  of  the  Federal 

Government  and  the  District  of 

Columbia 
FROM:  MARL\  ECHAVESTE, 

Administrator,  Wage  and  Hour 

Division 
SUBJECT:  AppUcation  of  Section  7(3)  of 

the  McNamara-O'Hara  Service 

Contract  Act  to  Motor  Carriera 
The  McNamara-O'Htira  Service 
Contract  Act  (SCA),  41  U.S.C.  351  et 
seq.,  apphes  to  all  service  contracts 
entered  into  by  the  Federal  govenunent 
and  District  of  Columbia  "the  principal 
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puipose  of  which  is  to  furnish  services 
in  the  United  States  through  the  use  of 
service  employees."  The  SCA  requires 
that  contrtctors  and  subcontractors  with 
contracts  (and  any  bid  specification)  in 
excess  of  $2,500  pay  their  service 
woricOTS  op  less  than  the  wages  and 
fringe  benefits  specified  by  the  Secretary 
of  Labor.  QoMwver,  section  7  of  the  Act 
(41  U.S.C  356)  provides  for  several 
exempticHts  bom  the  Act's  cov«rage. 

Section  7(3)  of  the  SCA  provides  that 
"any  contract  for  the  carriage  of  freight 
or  personi^el  by  vessel,  airplane,  bus, 
truck,  exptess,  railway  line  or  oil  or  gas 
pipeline  where  published  tariff  rates  are 
in  efiiact"  will  not  be  subject  to  the  Act's 
coverage.  The  regulations  at  29  CFR 
4.118  further  elaborate  that: 

a  contract  for  transportation  service  does  not 
come  within  tliis  exemption  unless  the 
service  contracted  for  is  actually  governed  by 
published  tariff  rates  in  effect  pursuant  to 
State  or  Federal  law  for  such  carriage.  The 
contracts  eJicluded  from  the  reach  of  the  Act 
by  this  exemption  an  typically  those  where 
there  is  on  file  with  the  Literstate  Commerce 
Commissiop  or  an  appropriate  State  or  local 
regulatory  body  a  tariff  rate  applicable  to  the 
transportation  involved,  and  the 
transportation  contract  between  the 
Government  and  the  carrier  is  evidenced  by 
a  Govemmant  bill  of  lading  citing  the 
published  tariff  rate. 

In  1994  Congress  enacted  two  pieces 
of  legislatjon— die  Trucking  Industry 
Regulatory  Reform  Act  of  1994  (TIRRA), 
Pub.  L.  108-311  (effective  August  26, 
1994).  and  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994  (FAA  Authorization  Act),  Pub.  L. 
No.  103-305,  (effiactive  January  1. 
1995)— whicb  amend  certain  provisions 
of  the  Interstate  Commerce  Act  (ICA). 
As  a  consequence,  interstate  and 
intrastate  motor  common  carriers 
providing  transportation  of  property, 
other  thajq  household  goods,  >  are  no 
longer  required  to  file  tariff  rates  with 
the  ICC  or  any  State.  See  49  U.S.C 
10761  and  10762.  On  an  administrative 
basis,  the  ICC  had  earlier  exempted 
motor  contract  carriers  from  such  filing 
requirements,  and  TIRRA  codified  this 
regulatory  action.  See  49  U.S.C 
10762(a)(1).  This  exemption  from  filing 
rates  includes  motor  carriers  providing 
express  service  in  transporting  property. 
Therefore,  motor  carriers,  with  very 
limited  exceptions,^  clearly  can  no 


'  Generally;  household  good*  an  "personal 
•Qscts  and  ptoperty  used  or  to  be  used  in  a 
dmlling,"  bat  th«y  may  alao  include  "fumitore, 
fixtures,  aqu^ment,  and  the  property  of  stores, 
offices,  musaums,  institutions,  hospitals  or  other 
wstahlishmanl*  when  a  part  of  the  sIocIl.  equipment, 
or  supply  ofitichitore*.  offices,*  *  *"  49  U.S.C. 
10102(11)  (A)  and  (B). 

*  Motor  cosimon  cairiars  that  engage  in  the 
transpoitatio*  of  houaehold  goods  or  passengers  are 


longer  qualify  for  the  statutory 
exemption. 

These  changes  in  the  transportation 
law  are  the  result  of  the  increasingly 
competitive  nature  of  the  transportation 
of  property  or  freight  in  the  industry. 
Consequently,  the  basis  for  the  SCA's 
section  7(3)  exemption  with  regard  to 
such  motor  carriers,  is  no  longer 
compatible  mth  the  SCA's  mission  to 
protect  service  employees  fit>m  the 
payment  of  substandard  wages.  The 
exemption  was  provided  to  "regulated 
industries"  subject  to  published  tariff 
rates  because  there  did  not  exist  the 
competitive  situation  faced  in  service 
contract  cases  generally.  See 
Congressional  Record,  Vol.  Ill,  89th 
Cong.,  1st  Sess.,  24387  (September  20, 
1965)  (statement  of  Rep.  O'Hara).  Under 
published  tariff  rates,  contractors. were 
required  to  offer  services  to  the  general 
public  at  a  uniform  rate.  Because  of  the 
nature  of  the  published  tariff, 
contractors  were  not  motivated  to 
reduce  their  employees'  wages  in  order 
to  imdercut  bidden  and  obtain 
business.  Conversely,  however,  the 
further  deregulation  of  motor  carriera 
providing  transportation  of  property 
may  induce  some  contractors  to  engage 
in  substandard  labor  practices. 

Therefore,  contracts  performed  by  a 
motor  carrier,  including  those  providing 
express  service,  for  the  interatate 
carriage  of  freight  other  than  houaehold 
goods  awarded,  or  entered  into 
beginning  August  26,  1994,  and  such 
contracts  for  the  intrastate  carriage  of 
freight  other  than  household  goods 
awarded,  or  entered  into  beginning 
January  1, 1995,  fail  to  qualify  for  the 
section  7(3)  exemption  of  the  Service 
Contract  Act.  It  is  important  to 
remember  in  applying  this  guidance  that 
an  option  period  or  contract  extension 
is  normally  a  new  contract  for  SCA 
purposes.  See  29  C.F.R.  4.143-4.145. 

Concerning  whether  another  type  of 
contract,  such  as  a  contract  by  a  motor 
carrier  for  the  carriage  of  personnel, 
peraonnel  and  freight,  household  goods, 
or  a  contract  involving  carriage  by  both 
a  motor  carrier  and  some  other  form  of 
transportation,  qualifies  for  the  section 
7(3)  exemption  will  depend  on  the  facts 
of  each  case.  The  Wage  and  Hour 
Division  of  the  Department  of  Labor 
should  be  contacted  concerning  any 
question  in  that  regard  or  with  respect 
to  the  guidance  provided  in  this 
memorandum. 


presently  still  required  to  publish  and  file  their 
tariff  rates  with  the  KX.  Also  motor  common 
carriers  who  are  members  of  rate  bureaus,  which  are 
now  relatively  (tw  in  number,  may  still  be  subject 
to  tahfi  rates  filed  with  the  ICC  by  the  bureau.  See 
49  U.S.C  10706(bK2). 


Docninenl  Preparation 

This  document  was  prepared  imder 
the  direction  and  control  of  Maria 
Echaveste.  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

Signed  at  Washington.  0.C,  on  this  29th 
day  of  September,  1995. 

Maria  Ediaveate. 

Administrator,  Wage  and  Hour  Division. 
[PR  Doc.  95-24776  Filed  10-4-95;  8:45  am] 
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Min«  Safety  and  Haatth  Administration 

Accldant  Investigation  Proc«durss 
Ravlsw 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTXM:  Notice;  extension  of  comment 
period. 

SUMMARY:  In  response  to  requests  bom 
the  mining  community  for  additional 
time  in  which  to  prepare  comments,  the 
Mine  Safety  and  Health  Administration 
(MSHA)  is  extending  the  period  for 
pubUc  comment  on  its  notice  addressing 
the  Agency's  review  of  its  accident 
investigation  procedures  and  poUcies. 

DATES:  All  comments  must  be  submitted 
on  or  before  December  11. 1995. 

ADDRESSES:  Send  comments  to  either 
the  Administrator.  Coal  Mine  Safety  and 
Health.  4015  Wilson  Boulevard,  Room 
828,  Arlington,  VA  22203.  Fax:  703- 
235-1517,  or  to  the  Administrator, 
Metal  and  Nonmetal  Mine  Safety  and" 
Health,  4015  Wilson  Boulevard,  Room 
728,  Arlington,  VA  22203.  Fax:  703- 
235-9173.  as  appropriate.  Commentere 
are  encouraged  to  send  comments  on  a 
computer  disk  with  their  original 
comments  in  hard  copy. 

FOR  FURTHER  INFORMATKM  CONTACT:  Jack 
Tisdale.  Accident  Investigation  Program 
Manager.  Division  of  Coal  Mine  Safety 
and  Health.  703-235-1140,  or  David 
Park,  Accident  Investigation  Program 
Manager,  Division  of  Metal  and 
Nonmetal  Mine  Safety  and  Health,  703- 
235-1565. 

SUPPLEMENTARY  INFORMATION:  On  August 
10, 1995,  MSHA  published  a  notice  in 
the  Federal  Ragitfter  (60  FR  40859) 
inviting  public  input  into  its  review  of 
the  Agency's  accident  investigation 
procedures  and  policies.  The  comment 
period  was  scheduled  to  close  on 
October  10, 1995;  however,  by  this 
notice,  the  Agency  is  extendi^  the 
comment  period  to  December  11. 1995. 
All  interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 
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Dated:  September  28, 1995. 
J.  Davitt  McAteer. 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

[FR  Doc.  95-24706  Filed  10-4-95;  8:45  am) 

BNJJNQ  COOE  4510-43-P 


Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Amax  Coal  Coiiq>any 

[Docket  No.  M-95-116-C] 

Amax  Coal  Company.  9100  East 
Mineral  Circle.  Englewood,  Colorado 
80112  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Wabash 
Mine  (I.D.  No.  11-00877)  located  in 
Wabash  Coimty.  Illinois.  Due  to 
deteriorating  roof  and  rib  conditions 
and  accummations  of  water  in  certain 
areas  of  the  return  air  course,  the  area 
cannot  be  traveled  safely.  The  petitioner 
proposes  to  establish  evaluation  points 
to  monitor  the  affected  area.  The 
evaluation  points  would  be  established 
at  crosscut  #76  at  the  3  South/4  East 
connection  to  monitor  the  air  entering 
the  Old  3  South/4  East  and  5  East  from 
the  3  South/4  East  connection  point  and 
the  Main  South,  and  at  crosscuts  #186 
and  #196  in  the  Main  south  to  monitor 
the  air  exiting  the  area;  to  have  a 
certified  peraon  test  for  methane  and  the 
quantity  of  air  at  each  station  on  a 
weekly  basis  and  to  record  their  initials, 
date,  time,  and  results  of  the 
examinations  in  a  book  kept  on  the 
surfrice  and  made  available  for 
inspection  by  interested  persons.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  Soyder  Coal  Company 

(Docket  No.  M-95-117-C] 

Snyder  Coal  Company,  R.D.  *2,  Box 
93,  Hegins.  Pennsylvania  17938  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1200(d)  &  (i) 
(mine  map)  to  its  N  &  L  Slope  (I.D.  No. 
36-02203)  located  in  Northiunberland 
County.  Pennsylvania.  The  petitioner 
proposes  to  use  cross-sections  instead  of 
contour  lines  through  the  intake  slope, 
at  locations  of  rt>ck  tunnel  connections 
between  veins,  and  at  1,000- foot 
intervals  of  advance  frt>m  the  intake 
slope  and  to  limit  the  required  mapping 
of  mine  workings  above  and  below  to 
those  present  within  100  feet  of  the 


veins  being  mined  except  when  veins 
are  interconnected  to  other  veins 
beyond  the  100-foot  limit  through  rock 
tunnels.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Consolidation  Coal  Ctmipany 

[Docket  No.  M-95-118-C1 

Consolidation  Coal  Company,  Consol 
Plaza,  1800  Washington  Road, 
Pittsburgh,  Permsylvania  15241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a) 
(underground  high-  voltage  cables)  to  its 
Robinson  Run  No.  95  Mine  (I.D.  No.  46- 
01318)  located  in  Harrison  Coimfy,  West 
Virginia.  The  petitioner  proposes  to  use 
hi^-voltage  cables  (4, 160- volts)  with  an 
internal  groimd  check  conductor 
smaller  than  No.  10  A.W.G  as  a  part  of 
its  longwall  mining  system.  The  type  of 
cables  would  be  CABLEC/BICC 
Anaconda  brand,  5kV.  3/C,  Type 
SHD+GC;  Amercable  Tiger  brand,  3/C, 
5kV.  Type  SHD-CGC;  PireUi  5kV.  3/C, 
Type  SHD-  CENTER-GC;  or  similar 
5, 000- volt  cable  with  a  center  ground 
check  conductor,  but  otherwise 
manufactured  to  the  ICEA  Standard  S- 
75-  381  for  Type  SHD,  three-conductor 
cables.  The  petitioner  states  that  the 
cable  construction  would  be 
symmetrical  3/C,  3/G,  and  1/GC;  that 
the  groimd  check  conductor  would  be 
an  insulated  flexible  center  conductor 
with  a  cross-sectional  area  not  less  than 
1,800  circular  mils;  that  all  personnel 
who  perform  maintenance  on  the 
longwall  would  receive  training  in  the 
installation  and  repair  of  the  cMe 
before  the  alternative  method  is 
implemented:  and  that  proposed 
revisions  for  its  approved  30  CFR  Part 
48  training  plan  would  be  submitted  to 
the  Coal  Mine  Safety  and  Health  District 
Manager  within  60  days  after  a  decision 
has  been  made  on  this  petition  and  that 
these  revisions  would  specify  task 
training,  including  review  of  the  above 
terms  and  conditions  for  the  minera 
affected.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

4.  DoTerapUce  Bros.  Coal  Qmipany,  Inc. 

[Docket  No.  M-95-119-C] 

Doverapike  Bros.  Coal  Company,  Inc., 
R.D.  #4,  Box  271,  Punxsutawney, 
Pennsylvania  15767  has  filed  a  petition 
to  modify  the  appUcation  of  30  CFR 
75.380(d)(4)  (escapeways;  bitiuninous 
and  Ugnite  mines)  to  its  Dora  No.  6 
Mine  (I.D.  No.  36-06583)  located  in 


Jefferson  Coimty,  Pennsylvania.  The 
petitioner  proposes  to  maintain  an 
alternate  escapeway  that  would  have  a 
travelway  with  a  minimum  width  of 
four  feet  and  a  total  of  350  lineal  feet 
instead  of  the  required  six-foot-wide 
escapeway.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

5.  Energy  West  Mining  Company 

[Docket  No.  M-95-120-C] 

Energy  West  Mining  Company,  P.O. 
Box  310,  Huntington,  Utah  84528  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a) 
(underground  high-voltage  cables)  to  its 
Trail  Mountain  Mine  (I.D.  No.  42- 
01211)  located  in  Emery  County,  Utah. 
The  petitioner  requests  a  modification 
to  its  previously  granted  petition,  docket 
number  M-94-107-C.  to  use  the  Cablec 
Anaconda  Brand  5KV  3/C  type 
SHD+GC,  Pirelli  5KV  3/C  type  SHD- 
Center-GC,  or  Tiger  Brand  5KV  type 
SHC-CGC  on  hi^-voltage  longwall 
equipment,  to  include  its  new  Trail 
Mountain  Mine.  The  petitioner  states 
that  the  Trail  Moimtain  Mine  is  an 
extension  of  the  Cottonwood  Mine  (I.D. 
No.  42-01944)  with  similar  mining 
conditions  and  that  mine  personnel  and 
mining  equipment  are  systematically 
being  transferred  to  this  new  mine  as 
mining  reserves  are  depleted.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Energy  West  Mining  Company 

[Docket  No.  M-95-121-CJ 

Energy  West  Mining  Company,  P.O. 
Box  310,  Huntington,  Utah  84528  has 
filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.110O-2(a) 
(quantity  and  location  of  firefighting 
equipment)  to  its  Trail  Mountain  Mine 
(I.D.  No.  42-01211)  located  in  Emery 
County,  Utah.  The  petitioner  requests  a 
modification  to  its  previously  granted 
petition,  docket  number  M-91-092-C, 
to  use  fire  extinguishers  instead  of  nxJc 
dust  at  temporary  electrical 
installations,  to  include  its  new  Trail 
Mountain  Mine.  The  petitioner  states 
that  the  Trail  Mountain  Mine  is  an 
extension  of  the  Cottonwood  Mine  (I.D. 
No.  42-01944)  with  similar  mining 
conditions  and  that  mine  pwrsoimel  and 
mining  equipment  are  systematically 
being  transferred  to  this  new  mine  as 
mining  reserves  are  depleted.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
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least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  HftSCMl  Company 

[Docket  Na.  M-g5-122-C] 

H  &  S  Coal  Company,  534  Melrose 
Street,  Masion  Heights,  Pennsylvania 
17832  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.332(b)(1)  and 
(b)(2)  (woridng  sections  and  working 
places)  to  its  No.  1  Slope  (I.D.  No.  36- 
08447)  located  in  Northumberland 
Coimty,  Pennsylvania.  The  petitioner 
proposes  to  use  air  passing  through 
inaccessible  abandoned  workings  and 
additional  areas  by  mixing  with  the  air 
in  the  intake  haulage  slope  to  ventilate 
the  only  active  working  section,  to 
ensure  air  ^ludity  by  sampling  intake  air 
during  prethift  and  on-shift 
examinatians,  and  to  suspend  mine 
production  when  air  quality  fails  to 
meet  specified  criteria.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

8.  H  ft  SG)al  Con^any 

(Docket  Na  M-95-123-C:i 

H  &  S  Coal  Company,  534  Melrose 
Street,  Marion  Heights,  Pennsylvania 
17832  has  filed  a  petition  to  modify  the 
appUcatioiJ  of  30  CFR  75.335 
(construction  of  seals)  to  its  No.  1  Slope 
(I.D.  No.  38-08447)  located  in 
Northumberland  Coimty,  Pennsylvania. 
The  petitioner  requests  a  modificaticm 
of  the  standard  to  permit  alternative 
methods  of  construction  using  wooden 
materials  of  moderate  size  and  weight 
due  to  the  ^iifficulty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings;  to  accept  a  design  criteria  in 
the  10  psi  range;  and  to  permit  the  water 
trap  to  be  installed  in  the  gangway  seal 
and  sampling  tube  in  the  monkey  seal 
for  seals  installed  in  pairs.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  H  ft  S  Coal  Company 

(Docket  NoL  M-95-124-C] 

H  &  S  Coal  Company,  534  Mehose 
Street.  Marion  Heights.  Peimsylvania 
17832  has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.340 
(underground  electrical  installations)  to 
its  No.  1  S^pe  (I.D.  No.  36-08447) 
located  in  Northumberland  County, 
Pennsylvaaia.  The  petitioner  proposes 
to  charge  its  batteries  on  the  mine's 
locomotiv^  during  idle  periods  when  all 
miners  have  been  removed  from  the 


mine  and  to  allow  the  intake  air  used  to 
ventilate  the  charging  stations,  located 
at  the  No.  1  chute  of  the  active  gangway 
level,  to  continue  through  its  normal 
route  to  the  last  open  crosscut  and  into 
the  monkey  airway  (return).  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

10.  H  ft  S  Coal  Company 

[Docket  No.  M-95-125-C] 

H  &  S  Coal  Company.  534  Melrose 
Street,  Marion  Heights,  Peimsylvania 
17832  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.360  (preshift 
examination)  to  its  No.  1  Slope  (I.D.  No. 
36-08447)  located  in  Northumberland 
County,  Peimsylvania.  The  petitioner 
proposes  to  visually  examine  each  seal 
for  physical  damage  from  the  slope 
gimboat  during  the  preshift  examination 
after  an  air  quantity  reading  is  taken  in 
by  the  intake  portal  and  to  test  for  the 
quantity  and  quality  of  air  at  the  intake 
air  split  locations  off  the  slope  in  the 
gangway  portion  of  the  working  section. 
The  petitioner  proposes  to  physically 
examine  the  entire  length  of  the  slope 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

11.  H  ft  S  Coal  Company 

[Docket  No.  M-95-126-C] 

H  &  S  Coal  Company,  534  Melrose 
Street,  Marion  Heights,  Pennsylvania 
1 7832  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)  (1),  (4) 
and  (5)  (weekly  examination)  to  its  No. 
1  Slope  (I.D.  No.  36-08447)  located  in 
Northumberland  County,  Pennsylvania. 
Due  to  hazardous  conditions  and  roof 
falls,  certain  areas  of  the  intake  haulage 
slope  and  primary  escapeway  cannot  be 
traveled  safely.  The  petitioner  proposes 
to  examine  these  areas  from  the 
gunboat/slope  car  with  an  alternative  air 
quahty  evaluation  at  the  section's  int^ce 
level,  and  to  travel  and  throughly 
examine  these  areas  for  hazardous 
conditions  once  a  month.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measiu^  of  protection  as  would  the 
mandatory  standard. 

12.  H  ft  S  Coal  Company 

[Docket  No.  M-95-127-C] 

H  &  S  Coal  Company.  534  Melrose 
Street,  Marion  Heights,  Pennsylvania 
17832  has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1002-1  -^ 
(location  of  other  electric  equipment; 


requirements  for  pOTmissibility)  to  its 
No.  1  Slope  (I.D.  No.  36-08447)  located 
in  Northumberland  County. 
Pennsylvania.  The  petitioner  proposes 
to  use  nonpermissible  electric 
eqwpment  within  150  feet  of  the  pillar 
line  and  to  suspend  equipment 
operation  anytime  the  methane 
concentration  at  the  equipment  reaches 
0.5  percent,  either  during  operation  or 
during  a  pre-shift  examination.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

13.  H  ft  S  Coal  Company 

[Docket  No.  M-g5-128-C] 

H  ft  S  Coal  Company,  534  Melrose 
Street,  Marion  Heights.  Pennsylvania 
17832  has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1100-2 
(quantity  and  location  of  fiiefighting 
equipment)  to  its  No.  1  Slope  (I.D.  No. 
36-08447)  located  in  Northimiberland 
Coimty,  Pennsylvania.  The  petitioner 
proposes  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practical.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

14.  H  ft  S  Coal  CcMnpany 

[Docket  No.  M-95-129-C] 

H  ft  S  Coal  Company,  534  Melrose 
Street.  Marion  Heights.  Pennsylvania 
17832  has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1200  (d)  &  (i) 
(mine  map)  to  its  No.  1  Slope  (I.D.  No. 
36-08447)  located  in  Northumberland 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  cross-sections  instead  of 
contour  lines  through  the  intake  slope, 
at  locations  of  rock  tunnel  connections 
between  veins,  and  at  1,000-foot 
intervals  of  advance  from  the  intake 
slope  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  within  100  feet  of  the 
veii;s  being  mined  except  when  veins 
are  interconnected  to  oUier  veins 
beyond  the  100-foot  limit  through  rock 
tunnels.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

15.  H  ft  S  Coal  Company 

[Docket  No.  M-95-130-C1 

H  ft  S  Coal  Company.  534  Melrose 
Street.  Maricm  Heights,  Pennsylvania 
17832  has  filed  a  petition  to  modify  the 
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apphcation  of  30  CFR  75.1202-l(a) 
(temporary  notations,  revisions,  and 
supplements)  to  its  No.  1  Slope  (I.D.  No. 
36-r08447)  located  In  Northumberland 
County.  Pennsylvania.  The  petitioner 
proposes  to  revise  and  supplement  mine 
maps  annually  instead  of  every  6 
months,  as  required,  and  to  update 
maps  daily  by  hand  notations.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

16.  Peifuimance  Coal  Company 

(Docket  No.  M-05-131-C1 

Performance  Coal  Company.  P.O.  Box 
89.  Naoma,  West  Virginia  25140  has 
filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1002  Qocation 
of  trolley  wires,  trolley  feeder  Mrires. 
high-voltage  cables  and  transformers)  to 
its  Upper  Big  Branch  South  Mine  (I.D. 
No.  46-08436)  located  in  Raleigh 
County,  West  Virginia.  The  petitioner 
proposes  to  use  high-voltage  (4,160 
volts)  cables  to  power  longwall 
equipment.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

17.  Martin  County  Coal  Corporation 

[Docket  No.  M-95-132-C  and  M-95- 
133-Cl 

Martin  County  Coal  Corporation,  P.O. 
Box  5002,  Inez,  Kentucky  41224  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Pegasus  Mine  (I.D. 
No.  15-17330)  and  its  White  Cabin 
Mine  Number  One  (I.D.  No.  15-17531). 
both  located  in  Martin  County, 
Kentucky.  The  petitioner  requests  a 
modification  of  the  standard  to  allow 
that  the  mine  not  be  required  at  all 
times  to  specifically  identify  the  belt 
flight  bom  which  a  sensor  indicates  a 
possible  fire.  The  petitioner  states  that 
its  present  system  consists  of  a  series  of 
enhanced  safety  factors  of  rapid  and 
effective  communications  and  rapid 
response  in  the  event  of  an  activation  of 
an  automatic  fire  warning  device  and 
safe,  direct,  and  effective  means  of 
evacuation  of  underground  mines.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 


18.  Pilgrim  Mining  Coal  Conqtany,  Inc 

[Docket  No.  M-95-134-C  through  M- 
95-136-C] 

Pilgrim  Mining  Coal  Company.  Inc.. 
P.O.  Box  2046.  Inez.  Kentucky  41224 
has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Voyager  Mine 
Number  One  (I.D.  No.  15-17585);  its 
Voyager  Mine  Number  Two  (I.D.  No. 
15-17639);  and  its  Pilgrim  Mine 
Number  Three  (}.D.  No.  17359),  all 
located  in  Martin  County,  Kentucky. 
Petitioner  requests  a  modification  of  the 
standard  to  allow  that  the  mine  not  be 
required  at  all  times  to  specifically 
identify  the  belt  fhght  fit>m  which  a 
sensor  indicates  a  possible  fire.  The 
petitioner  states  that  its  present  system 
consists  of  a  series  of  enhanced  safety 
fiictors  of  rapid  and  effective 
communications  and  rapid  response  in 
the  event  of  an  activation  of  an 
automatic  fire  warning  device  and  safe, 
direct,  and  effective  means  of 
evacuation  of  imderground  mines.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

19.  National  King  Coal.  Inc. 

[Docket  No.  M-95-137-C] 

National  King  Coal,  Inc.,  4424  County 
Road  120,  Hesperus,  Colorado  81326 
has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.380(d)(4)(ii) 
(escapeways;  bituminous  and  hgnite 
mines)  to  its  King  Coal  Mine  (I.D.  No. 
05-00266)  located  in  La  Plata  County, 
Colorado.  The  petitioner  proposes  to 
have  a  secondary  escapeway  that  passes 
through  an  80-inch  diameter  metal 
culvert  for  a  distance  of  about  20  feet 
running  lengthwise  and  a  row  of 
supplemental  roof  support  down  the 
center,  limiting  the  width  of  the 
secondary  escapeway  to  about  40  inches 
on  each  side  of  the  roof  supports  instead 
of  the  requires  48  inches;  to  post  signs 
in  the  secondary  escapeway  area  leading 
to  the  metal  culvert  area  that  would  read 
"Caution — Close  Clearance";  and  to 
provide  training  for  all  existing  and 
future  underground  employees  on  the 
existence  of  the  narrow  length  of  the 
escapeway,  and  the  methods  and 
practices  of  carrying  a  stretcher  through 
a  40-inch  opening.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 


Request  for  Commmts 

Persons  Interested  in  these  petitions 
may  furnish  written  comments.  Hiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Novembw  6, 1995.  Copies  of  these 
petitioiu  are  available  for  inspection  at 
that  address. 

Dated:  September  27, 1995. 
Patrida  W.  SUvey, 

Director,  Office  of  Standards,  Begulationt  and 
Variances. 
[FR  Doc.  95-24743  Filed  10-4-95;  8:45  am) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

CancaNation  of  Hearing 

AGENCY:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Cancellation  of  public  hearing. 

The  NCUA  Board  had  scheduled  a 
public  hearing  on  the  appeal  of  NCUA's 
Region  VI  denial  of  a  charter  application 
for  Proposed  Montana  Educators' 
Federal  Credit  Union  for  September  29, 
1995  at  11:30  am.  The  notice  for  the 
hearing  was  pubhshed  in  the  Federal 
Register  on  September  26. 1995,  60  FR 
49636.  The  charter  applicant  has  been 
granted  a  credit  union  charter  by  the 
state  of  Montana,  rendering  the  appeal 
on  the  denial  of  the  federal  charter 
application  unnecessary.  The  hearing  is 
therefore  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
National  Credit  Union  Administration. 
1775  Duke  Street,  Alexandria,  VA 
22314-2428,  703-518-6304. 

Dated:  October  2, 1995. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  95-24760  Filed  10-4-95;  8:45  am) 
iajJNQ  COOC  7S3S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Draft  Application  Format 
and  Content  Guidance  and  Review 
Plan  and  Acceptance  Criteria  for  Non- 
Povver  Reactors 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  in  the  process  of 
developing  for  Non-Power  Reactor 
(NPRs)  a  "Format  and  Content  for 
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Applicatioiis  for  the  Licwmring  of  Non- 
Power  Reactors"  (F&C)  and  a  "Standard 
Review  Plaa  and  Acceptance  Criteria  for 
Applications  for  the  Licensing  of  Non- 
Power  Reactors"  (SRP).  The  NRC  has 
made  avail4>le  a  draft  of  Chapter  17, 
"Decommii^tioning  and  Possession-Only 
AmendmeiAs,"  of  the  F&C  and  SRP 
doctunents  t(X  comment.  This  chapter 
completes  the  draft  documents. 

Licensees  should  be  aware  that 
additional  changes  have  been  proposed 
to  the  decommissioning  regulations  (see 
60  FR  37371  dated  July  20, 1995). 
Therefore,  the  guidance  provided  in 
Chapter  17  Is  offered  in  the  interim  to 
facihtate  tha  review  of  decommissioning 
activities  during  this  period. 

A  copy  of  this  chapter  has  been 
placed  in  the  NRC  Public  Docxmient 
Room,  the  Qelman  Building,  2120  L 
Street,  NW,  Washington,  DC  20555. 
Single  copies  of  this  chapter  may  be 
requested  i4  writing  from  Alexander 
Adams,  Jr.,  Senior  Project  Manager,  U.S. 
Nuclear  Regulatory  Commission,  MS:  0- 
ll-B-20,  vyashington,  DC  20555: 
Comments  in  this  chapter  should  be 
sent  by  December  22, 1995,  to  the 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate  at 
the  above  address. 

Dated  at  Roclnrille,  Maryland,  this  29th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission. 
Seymeor  H.  Weias, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Rtactor  Proffom  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  9S-I4765  Filed  10-4-95;  8:45  am] 
aaxiNQ  oooc  <wo  oi-m 
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50-237, 50-249. 50-254  and 


Commonw«alth  Edison  Company; 
Notica  of  Consideration  of  Issuance  of 
Amendmem  to  Faciiity  Operating 
License,  Prpposed  No  Significant 
Hazards  Consideration  Detennination, 
and  Opportunity  for  a  Hearing 

The  U.S.  fluclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
19.  DPR-25,  DPR-29,  and  DPR-30 
issued  to  Commonwealth  Edison 
Company  (the  licensee)  for  operation  of 
the  Dresdeq  Nuclear  Power  Station, 
Units  2  andl3,  located  in  Grundy 
County,  Illinois,  and  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
located  in  I^ock  Island  County,  Illinois. 

The  proposed  amendment  would 
close  out  open  items  identified  in  the 
NRC  staff's  review  of  the  upgrade  of  the 


Dresden  and  Quad  Cities  Technical 
Specifications  (TS)  to  the  standard 
Technical  Specifications  (STS) 
contained  in  NUREG-0123.  The 
Technical  Specification  Upgrade 
Program  (TSUP)  is  not  a  complete 
adaption  of  the  STS.  The  TS  upgrade 
focuses  on  (1)  integrating  additional 
information  such  as  equipment 
operability  requirements  diuing 
shutdown  conditions,  (2)  clarifying 
requirements  such  as  limiting 
conditions  for  operation  and  action 
statements  utilizing  STS  terminology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TS  based  on 
the  licensee's  responses  to  Generic 
Letters  (GL),  and  (4)  relocating  specific 
items  to  more  appropriate  TS  locations. 
The  September  15, 1995,  application 
proposed  to  close  out  the  open  items 
from  TSUP  Sections  1.0.  3/4.4,  3/4.10, 
and  5.0  only. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  di^rent  kind  of  accident  fit>m 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generio>fbrmat,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Implementation 
of  these  changes  will  provide  increased 
reliability  of  equipment  assumed  to  operate 
in  the  current  safety  analysis,  or  provide 
continued  assurance  that  specified 
parameters  remain  within  their  acceptance 
limits,  and  as  such,  will  not  significantly 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

Some  of  the  proposed  changes  represent 
minor  curtailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  The  proposed  amendment 


for  Dresden  and  Quad  Qties  Station's 
Technical  Specifications  are  based  on  STS 
guidelines  or  later  operating  BWR  plants' 
NRC  accepted  changes.  Any  deviations  from 
STS  requirements  do  not  significantly 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accidents  for 
Dresden  or  Quad  Cities  Stations.  The 
proposed  amendment  is  consistent  with  the 
current  safety  analyses  and  has  been 
previously  determined  to  represent  sufficient 
requirements  for  the  assurance  and  reliability 
of  equipment  assumed  to  operate  in  the 
safety  analysis,  or  provide  continued 
assurance  that  specified  parameters  remain 
within  their  acceptance  limits.  As  such,  these 
changes  will  not  significantly  increase  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

The  associated  systems  related  to  this 
proposed  amendment  are  not  assumed  in  any 
safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Qties  Stations: 
therefore,  the  probability  of  any  accident 
previously  evaluated  is  not  increased  by  the 
proposed  amendment.  In  addition,  the 
proposed  surveillance  requirements  for  the 
proposed  amendments  to  these  systems  are 
generally  more  prescriptive  than  the  current 
requirements  specified  within  the  Technical 
Specifications.  The  additional  siuveiUance 
requirements  improve  the  reliability  and 
availability  of  all  affected  systems  and 
therefore,  reduce  the  consequences  of  any 
accident  previously  evaluated  as  the 
probability  of  the  systems  related  to  the 
TSUP  open  items  outlined  within  the 
proposed  Technical  Specifications 
performing  their  intended  function  is 
increased  by  the  additional  surveillances. 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  previously 
evaluated  because: 

In  general,  the  proposed  amendment- 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis,  and  some  minor 
curtailments  of  the  current  requirements 
which  are  based  on  generic  guidance  or 
previously  approved  provisions  for  other 
stations.  These  changes  do  not  involve 
revisions  to  the  design  of  the  station.  Some 
of  the  changes  may  involve  revision  in  the 
operation  of  the  station;  however,  these 
[jTOvide  additional  restrictions  which  are  in 
accordance  with  the  current  safety  analysis, 
or  are  to  provide  for  additional  testing  or 
surveillances  which  will  not  introduce  new 
feilure  mechanisms  beyond  those  already 
considered  in  the  current  safety  analyses. 

The  proposed  amendment  for  Dresden  and 
Quad  Cities  Station's  Technical  Specification 
is  based  on  STS  guidelines  or  later  operating 
BWR  plants'  NRC  accepted  changes.  The 
proposed  amendment  has  been  reviewed  for 
acceptability  at  the  Dresden  and  Quad  Cities 
Nuclear  Power  Stations  considering 
similarity  of  system  or  component  design 
versus  the  STS  or  later  operating  BWRs.  Any 
deviations  from  STS  requirements  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  previously  evaluated  for 
Dresden  or  Quad  Cities  Stations.  No  new 
modes  of  operation  are  introduced  by  the 
proposed  changes. 
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Surveillance  requirements  are  changed  to 
reflect  improvements  in  technique,  frequency 
of  performance  or  operating  experience  at 
later  plants.  Proposed  changes  to  action 
statements  in  many  places  add  requirements 
that  are  not  in  the  present  technical 
specifications.  The  proposed  changes 
maintain  at  least  the  present  level  of 
operability. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  associated  systems  related  to  this 
proposed  amendment  are  not  assumed  in  any 
safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Cities  Stations. 
In  addition,  the  proposed  surveillance 
requirements  for  a^cted  systems  associated 
with  the  TSUP  open  items  are  generally  more 
prescriptive  than  the  current  requirements 
specified  within  the  Technical 
Specifications;  therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  lund  of  accident  from  any 
previously  evaluated. 

Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

In  general,  the  proposed  amendment 
represents  the  converaion  of  current 
requirements  to  a  more  generic  format,  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis,  and  some  minor 
curtailments  of  the  current  requirements 
which  are  based  on  generic  guidance  or 
previously  approved  provisions  for  other 
stations.  Some  of  the  latter  individual  items 
may  introduce  minor  reductions  in  the 
margin  of  safety  when  compared  to  the 
current  requirements.  However,  other 
individual  changes  are  the  adoption  of  new 
requirements  which  will  provide  significant 
enhancement  of  the  reliability  of  the 
equipment  assumed  to  opwrate  in  the  safety 
analysis,  or  provide  enhanced  assurance  that 
specified  parameters  remain  with  their 
acceptance  limits.  These  enhancements 
compensate  for  the  individual  minor 
reductions,  such  that  taken  together,  the 
proposed  changes  will  not  significantly 
reduce  the  margin  of  safety. 

The  proposed  amendment  to  the  Technical 
Specifications  implements  present 
requirements,  or  the  intent  of  present 
requirements  in  accordance  with  the 
guidelines  set  forth  in  the  STS.  Any 
deviations  from  STS  requirements  do  not 
significantly  reduce  the  margin  of  safety  for 
Dresden  or  Quad  Cities  Stations.  The 
proposed  changes  are  intended  to  improve 
readability,  usability,  and  the  understanding 
of  technical  specification  requirements  while 
maintaining  acceptable  levels  of  safe 
operation.  The  proposed  changes  have  been 
evaluated  and  found  to  be  acceptable  for  use 
at  Dresden  or  Quad  Cities  based  on  system 
design,  safety  analysis  requirements  and 
operational  performance. 

Since  the  proposed  changes  are  based  on 
NRC  accepted  provisions  at  other  operating 
plants  that  are  applicable  at  Dresden  or  Quad 
Qties  and  maintain  necessary  levels  of 
system  or  component  reliability,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  amendment  for  Dresden  and 
Quad  Cities  Stations  will  not  reduce  the 


availability  of  systenu  associated  with  the 
XSUP  open  items  when  required  to  mitigate 
accident  conditions;  therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(0)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
si^ficant  hazards  consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
iksue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiimstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detennination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occiir  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  ajn.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washinston,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  6, 1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conunission 's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  pubUc 
dociunent  rooms  located  at  the  Morris 
Public  Library,  604  Liberty  Street, 
Morris,  Illinois  for  Dresden  and  the 
Dixon  Public  Library,  221  Hennepin 
Avenue,  Dixon,  Illinois  for  Quad  Qties. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  \0  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
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the  issue  of  law  or  foct  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  proTide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  Which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  prbving  the  contention  at  the 
hearing,  the  petitioner  must  also 
provide  references  to  those  specific 
sources  a|id  documents  of  which  the 
petitionet  is  aware  and  on  which  the 
petitioned  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  wdthin  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatioqs  in  the  order  granting  leave  to 
intervene^  and  have  the  opportimity  to 
participate  fully  in  the^conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  hea^ng  is  requested,  the 
Commission  will  make  a  final 
detennin«tion  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  (hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  mak^  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulator  Commission, 
Washingl|on,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  abovd  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
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l-<800)  342-6700).  The  Western  Union 
operator  ^ould  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  Mr. 
Robert  Capra:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Michael  I.  Miller, 
Esquire,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofBcer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  15, 1995, 
which  is  available  for  pubfic  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  dociunent  rooms  located  at 
the  Morris  Public  Library,  604  Liberty 
Street.  Morris,  Illinois  for  Dresden  and 
at  the  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  Illinois  for 
Quad  Cities. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Coinmission. 
Donna  M.  Stay, 

Project  Manager.  Project  Directorate  111-2, 
Division  of  Reactor  Projects — HI  IV,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  9S-24763  Filed  10-4-95;  8:45  am] 
BILUNQ  CODE  7SM-01-P 

[Docket  Nos.  SIN  50-456  And  STN  S0~«57] 

Commonwealth  Edison  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-72 
and  NPF-77.  issued  to  Commonwealth 
Edison  Company  for  operation  of  the 
Braidwood  Station,  Units  1  and  2, 
located  in  Will  County,  Illinois. 

The  proposed  amendments  would 
effectively  renew  the  present  voltage- 


based  repair  criteria  in  the  Braidwood, 
Unit  1,  Teclmical  Specifications  (TS) 
which  were  added  to  the  existing  steam 
generator  (SO)  tube  repair  criteria  by 
License  Amendment  No.  54,  issued  on 
August  18, 1994.  The  difiierences 
between  the  present  repair  criteria  in 
the  Braidwood,  Unit  1,  TSs  and  those  in 
the  pending  request  to  continue  their 
use,  are  discussed  below.  The  need  to 
take  action  on  this  matter  arises  partly 
from  the  limit  placed  on  the  use  of  the 
present  voltage-based  criteria  for  only 
one  operating  cycle  when  the  license 
amendment  cited  above  was  issued. 

The  voltage-based  repair  criteria  in 
the  subject  TSs  are  applicable  only  to  a 
specific  type  of  SG.tube  degradation 
which  is  predominantly  axially-oriented 
outer  diameter  stress  corrosion  cracldng 
(ODSCC).  This  particular  form  of  SG 
tube  degradation  occiu^  entirely  within 
the  intersections  of  the  SG  tubes  with 
the  tube  support  plates  (TSP). 

The  neea  to  effectively  renew  the 
present  voltage-based  SG  tube  repair 
criteria  is  also  predicated  on  the 
possibility  that  the  NRC  staff  may  not 
find  acceptable,  a  pending  request  for 
license  amendments  dated  September  1, 
1995,  for  the  Byron  and  Braidwood 
Stations  in  sufficient  time  to  be 
applicable  for  the  forthcoming  refueling 
outage  for  Braidwood,  Unit  1,  presently 
scheduled  to  start  on  September  30, 
1995. 

This  request  for  a  3.0  volt  lower 
voltage  limit  was  first  submitted  on 
February  13, 1995,  and  was 
subsequently  superseded  by  requests  for 
license  amendments  submitted  on  July 
7, 1995.  and  September  1, 1995.  All 
three  of  these  requests  for  license 
amendments  propose  to  raise  the 
present  value  of  ihe  lower  voltage  repair 
limit  from  1.0  volt  to  3.0  volts.  'The 
license  amendment  request  dated 
September  1, 1995.  supersedes  the  prior 
two  requests  on  this  matter  in  their 
'  entirety. 

The  license  amendment  request  dated 
September  1, 1995.  is  imder  active 
review  by  the  staff;  however,  a  number 
of  technical  issues  associated  with  this 
pending  revision  to  the  present  TSs  may 
require  considerable  time  to  resolve.  In 
the  event  that  the  staff  is  not  able  to 
resolve  these  outstanding  technical 
issues  prior  to  the  repair  of  the 
Braidwood.  Unit  1.  SG  tubes  presently 
scheduled  to  start  on  or  about  October 
15, 1995,  the  licensee  proposes  in  its 
request  dated  August  IS.  1995.  to  adopt 
the  SG  tube  repair  criteria  contained  in 
Generic  Letter  (GL)  95-05,  "Voltage- 
Based  Repair  Criteria  for  Westinghouse 
Steam  Generator  Tubes  Affected  by 
Outside  Diameter  Stress  Corrosion 
Craclung,"  dated  August  3, 1995. 
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The  SG  tube  voltage-based  repair 
criteria  presently  in  the  Braidwood, 
Unit  1,  TSs  differ  slightly  from  those 
proposed  in  the  Ucensee's  submittal 
dated  August  15. 1995.  in  that  the 
present  repair  criteria  in  the  TSs  were 
similar  to  those  in  the  draft  generic 
letter  on  the  issue  of  ODSCC  published 
by  the  staff  on  August  12, 1994,  while 
the  pending  proposal  is  consistent  with 
GL  95-05.  This  generic  letter  contains 
repair  criteria  slightly  different  from 
those  contained  in  the  earlier  draft 
version.  These  differences  reflect  the 
staff's  further  review  of  this  matter, 
including  a  review  of  conunents  by 
industry  and  the  public. 

In  summary,  the  request  for  license 
amendments  dated  August  15, 1995,  to 
adopt  the  voltage-based  repair  criteria  in 
GL  95-05  will  be  considered  by  the  staff 
only  in  the  event  that  the  pending 
request  to  raise  the  lower  voltage  limit 
from  1.0  volt  to  3.0  volts  can  not  be 
addressed  in  a  timely  manner. 

While  the  voltage-oased  repair  criteria 
for  ODSCC  flaws  are  applicable  only  to 
Braidwood,  Unit  1.  the  pending  request 
for  license  amendments  involves  both 
imits  in  that  the  Braidwood  Station  has 
a  set  of  TSs  applicable  to  both  luiits. 
Before  issuance  of  the  proposed  license 
amendments,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the- 
Act)  and  the  Commission's  regulations. 

liie  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fixim 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safe^-       

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Consistent  with  Regulatory  Guide  (RG) 
1.121,  "Basis  for  Plu^ng  Degraded  PWR 
Steam  Generator  Tubes,"  Revision  0,  August 
1976,  the  traditional  depth-based  criteria  for 
SG  tube  repair  implicitly  ensures  that  tubes 
accepted  for  continued  service  will  retain 
adequate  structural  and  leakage  integrity 
during  normal  operating,  transient,  and 
postulated  accident  conditions.  It  is 
recognized  that  defects  in  tubes  permitted  to 


remain  in  service,  especially  cracks, 
occasionally  grow  entirely  through-wall  and 
develop  small  leaks.  Limits  on  allowable 
primary-to-secondary  leakage  established  in 
Technical  Specifications  ensure  timely  plant 
shutdown  before  the  structural  and  leakage 
integrity  of  the  affected  tube  is  challenged. 

The  proposed  license  amendment  request 
to  implement  voltage  amplitude  SG  tube 
support  plate  APC  for  Braidwood  Unit  1 
meets  the  requirements  of  RG  1.121.  The  APC 
methodology  demonstrates  that  tube  leakage 
is  acceptably  low  and  tube  burst  is  a  highly 
improbable  event  during  either  nomial 
operation  or  the  most  limiting  accident 
condition,  a  postulated  main  steam  line  break . 
(MSLB)  event. 

During  transients,  the  tube  support  plate 
(TSP)  is  conservatively  assumed  to  displace 
due  to  the  thermal-hydraulic  loads  associated 
with  the  transient.  This  may  partially  expose 
a  crack  which  is  within  the  boundary  of  the 
TSP  during  normal  operations  to  free  span 
conditions.  Buret  is  therefore  conservatively 
evaluated  assuming  the  crack  is  fully 
exposed  to  free  span  conditions.  The 
structural  eddy  current  bobbin  coil  voltage 
limit  for  free-span  burst  is  4.75  volts.  This 
limit  talces  into  consideration  a  1.43  safety 
factor  applied  to  the  steam  line  break 
differential  pressure  that  is  consistent  with 
RG  1.121  requirements.  With  additional 
considerations  for  growth  rate  assumptions 
and  an  upper  95%  conffdence  estimate  on 
voltage  variability,  the  maximum  voltage 
indication  that  could  remain  in  service  is 
given  by  the  upper  voltage  repair  limit 
equation  in  Generic  Letter  95-05.  For  added 
conservatism,  the  allowable  indication 
voltage  is  further  reduced  in  the  proposed 
amendment  to  a  1.0  volt  confirmed  ODSCC 
indication  limit.  All  indications  greater  than 
1.0  volt  will  be  subject  to  an  RPC 
examination.  Tubes  with  RPC  confimied 
outside  diameter  stress  corrosion  cracking 
(ODSCC)  indications  will  be  plugged  or 
sleeved.  Any  ODSCC  indications  between  1.0 
volt  and  the  upper  voltage  repair  limit  which 
are  not  confirmed  as  ODSCC  will  be  allowed 
to  remain  in  service  since  these  indications 
are  not  as  likely  to  affect  tube  structiual 
integrity  or  leakage  integrity  over  the  next 
operating  cycle  as  the  indications  that  are 
detectable  by  both  bobbin  and  rotating 
pancake  coil  (RPC)  inspections. 

The  eddy  current  inspection  process  has 
been  enhanced  to  address  RG  1.83,  "Inservice 
Inspection  of  PWR  Steam  Generator  Tubes," 
Revision  1,  July  1975,  considerations  as  well 
as  the  EPRI  SG  Inspection  Guidelines. 
Enhancements  in  accordance  with  Generic 
Letter  95-05  are  in  place  to  increase 
detection  of  ODSCC  indications  and  to 
ensure  reliable,  consistent  acquisition  and 
analysis  of  data.  Based  on  the  conservative 
selection  of  the  voltage  criteria  and  the 
increased  ability  to  identify  ODSCC,  the 
probability  of  tube  failure  during  an  accident 
is  also  not  signiflcandy  increased  due  to 
application  of  requested  APC. 

Modification  of  the  Braidwood 
Specifications  for  conformance  with  Generic 
Letter  95-05  requirements  does  not  impwct 
any  accidents  previously  evaluated.  The 
decrease  in  the  allowed  burst  probability 
from  2.5x10-2  to  1.0x10-2  is  conservative. 


Calculations  conducted  for  Braidwood 
have  shown  that  the  resulting  2-hour  doses 
at  the  site  boundaries  will  not  currently 
exceed  an  appropriately  small  fraction  of  10 
CFR  100  dose  guideline  values  in 
conjunction  with  the  predicted  MSLB 
leakage  calculated  in  accordance  with  this 
submittal  and  a  DE  1-131  level  of  1.0  ^Ci/gm. 
The  site  allowable  leakage  calculated  using  a 
DE  1-131  level  of  1.0  (iCi/gm  is  9.4  gallons 
per  minute  (gpm).  This  leakage  includes 
accident  leakage  and  the  allowed  0.1  gpm 
primary-to-secondary  leakage  of  the  3 
unfeulted  SGs  per  TS  3.4.6.2.C.  However,  in 
order  to  provide  a  defense  in  depth  approach 
to  application  of  this  requested  APC  and  to 
envelope  any  future  increases  in  MSLB 
leakage  due  to  tube  degradation,  Braidwood 
is  lowering  the  RCS  DE  1-131  levels  to  0.35 
^Ci/gm  for  all  future  cycles  until  SG 
replacement.  The  site  allowable  leak  rate 
calculated  using  0.35  (iCi/gm  DE  1-131  is 
26.8  gpm.  This  leakage  also  includes  accident 
lealcage  and  the  allowed  0.1  gpm  primary-to- 
secondary  leakage  of  the  3  unfaulted  SGs  per 
TS  3.4.6.2. c.  Lowering  the  limit  to  0.35  >iCi/ 
gm  DE  1-131  is  conservative  and  will  not 
increase  the  probability  or  consequences  of    . 
any  accidents  previously  evaluated. 

Renewal  of  die  1.0  volt  IPC  for  Braidwood 
Unit  1  does  not  adversely  affect  steam 
generator  tube  integrity  and  results  in 
acceptable  dose  consequences.  Therefore,  the 
proposed  license  amendment  request  does 
not  result  in  any  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  within  the  Braidwood 
Updated  Final  Safety  Analysis  Report. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Renewal  of  the  proposed  SG  tube  APC  for 
Braidwood  Unit  1  does  not  introduce  any 
significant  changes  to  the  plant  design  basis. 
Use  of  the  criteria  does  not  provide  a 
mechanism  which  could  result  in  an  accident 
outside  the  tube  support  plate  elevations 
since  industry  ex(>erience  indicates  that 
ODSCC  originating  within  the  tube  support 
plate  does  not  extend  significantly  beyond 
the  thickness  of  the  support  plate.  This 
criteria  only  applies  to  ODSOC  contained 
within  the  region  of  the  tube  bounded  by  the 
tube  support  plate.  Therefore,  neither  a  single 
or  multiple  tube  rupture  event  would  be 
expected  in  a  steam  generator  in  which  APC 
has  been  applied. 

In  addressing  the  combined  effects  of  Loss 
of  Coolant  Accident  (LOCA)  coincident  with 
a  Safe  Shutdown  Earthquake  (SSE)  on  the  SG 
(as  required  by  General  Design  Criteria  2).  it 
has  been  determined  that  tube  collaf)se  of 
select  tubes  may  occur  in  the  SGs  at  some 
plants,  including  Braidwood  Unit  1.  There 
are  two  issues  associated  with  SG  tube 
collapse.  Firat,  the  collapse  of  SG  tubing 
reduces  the  RCS  flow  area  through  the  tubes. 
The  reduction  in  flow  area  increases  the 
resistance  to  flow  of  steam  from  the  core 
during  a  LOCA  which,  in  turn,  may 
potentially  increase  Peak  Clad  Temperature 
(PCT).  Second,  there  is  a  potential  that  partial 
through-wall  cracks  in  tubes  could  progress 
to  through-wall  cracks  during  tube 
deformation  or  collapse.  A  number  of  tubes 
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have  been  Identified,  in  the  "wedge" 
locations  of  the  SG  TSPs,  that  demonstrate 
the  potential  for  tube  collapse  during  a  LOCA 
*  SSE  event.  Because  of  this  potential,  these 
tubes  have  been  excluded  from  application  of 
the  voltage^based  SG  TSP  APC 

ComEd  has  implemented  a  maximum 
primary  to  secondary  leakage  limit  of  150 
gallons  per  day  (gpd)  through  any  one  SG  at 
Braidwood  to  help  preclude  the  potential  for 
excessive  leakage  during  all  plant  conditions. 
The  150  gpd  limit  provides  for  leakage 
detection  and  plant  shutdown  in  the  event  of 
an  unex{>ected  single  crack  leak  associated 
with  the  longest  permissible  bee  sp>an  crack 
length.  The  150  gpd  limit  provides  adequate 
leakage  detection  and  plant  shutdown 
criteria  in  the  event  an  unexpected  single 
crack  results  in  leakage  that  is  associated 
with  the  longest  permissible  free  span  crack 
length.  Since  tube  burst  is  precluded  during 
normal  operation  due  to  the  proximity  of  the 
TSP  to  the  tube  and  the  potential  exists  for 
the  crevice  to  become  uncovered  during 
MSLB  conditions,  the  leakage  ht)m  the 
maximum  permissible  crack  must  preclude 
tube  burst  at  MSLB  conditions.  Thus,  the  150 
gpd  limit  (vovides  a  conservative  limit  to 
*prompt  plant  shutdown  prior  to  reaching 
critical  cratk  lengths  under  MSLB 
conditions^ 

Calculat^ns  conducted  for  Braidwood 
have  showt  that  the  resulting  2-hour  doses 
at  the  site  boundaries  will  not  currently 
exceed  an  appropriately  small  fraction  of  10 
CFR  100  dose  guideline  values  in 
conjunction  with  the  predicted  MSLB 
leakage  calculated  in  accordance  with  this 
submittal  and  a  DE  1-131  level  of  1.0  )iCi/gm. 
The  site  allowable  leakage  calculated  using  a 
DE  1-131  l#vel  of  1.0  ^Ciygm  is  9.4  gpm.  This 
leakage  inoludes  accident  leakage  and  the 
allowed  0.1  gpm  primary-to-secondary 
leakage  of  the  3  unfeulted  SCs  per  TS 
3.4.6.2.C.  However,  in  order  to  provide  a 
defense  in  depth  approach  to  application  of 
this  requeued  ATC  and  to  envelope  any 
future  increases  in  MSLB  leakage  due  to  tube 
degradation,  Braidwood  is  lowering  the  RCS 
DE  1-131  levels  to  0.35  ^Ciygm  for  all  future 
cycles  unti  SG  replacement.  The  site 
allowable  leak  rate  calculated  using  0.35  \iCy 
gm  DE  1-131  is  26.8  gpm.  This  leakage  also 
includes  ardent  leakage  and  the  allowed 
0.1  gpm  primary-to-secondary  leakage  of  the 
3  u^uhe4  SGs  per  TS  3.4.6.2.C.  Lowering 
the  Braidv«ood  Unit  1  RCS  DE  1-131 
concentration  limit  to  the  0.35  )iCi/gm  is 
conservative  and  will  not  introduce  any 
changes  to  the  design  basis  for  Braidwood 
Station. 

Modification  of  the  Braidwood 
Specifications  for  conformance  with  Generic 
Letter  95-05  requirements  will  not  alter  the 
plant  design  basis.  The  decrease  in  the 
allowed  burst  probability  from  2.5x10*^  to 
1.0x10"'  is  conservative. 

Upon  renewal  of  the  1 .0  volt  APC  for 
Braidwood  Unit  1 ,  steam  generator  tube 
integrity  continues  to  be  maintained  through 
inservice  inspection  and  primary-to- 
secondary  leakage  monitoring.  Therefore,  the 
poasibili^  of  a  new  or  different  kind  of 
accident  fitom  any  previously  evaluated  is  not 
created. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 


The  use  of  the  voltage  based  bobbin  coil 
probe  SG  TSP  APC  for  Braidwood  Unit  1  will 
maintain  steam  generator  tube  integrity 
commensurate  with  the  criteria  of  RG  1.121 
as  discussed  above.  Upon  implementation  of 
the  criteria,  even  under  the  worst  case 
conditions,  the  occurrence  of  ODSCC  at  the 
TSP  elevations  is  not  expected  to  lead  to  a 
steam  generator  tube  rupture  event  during 
normal  or  fiiulted  plant  conditions.  The 
distribution  of  crack  indications  at  the  TSP 
elevations  results  in  acceptable  primary-to- 
secondary  leakage  during  all  plant  conditions 
and  radiological  consequences  are  not 
adversely  impacted  by  the  application  of 
APC. 

The  installation  of  SG  tube  plugs  and 
sleeves  reduces  the  RCS  flow  margin.  As 
noted  previously,  renewal  of  the  SG  TSP  APC 
will  decrease  the  number  of  tubes  which 
must  be  repaired  by  plugging  or  sleeving. 
Thus,  renewal  of  APC  will  retain  additional 
flow  margin  that  would  otherwise  be  reduced 
due  to  increased  tube  plugging.  Therefore,  no 
significant  reduction  in  the  margin  of  safety 
will  occur  as  a  result  of  this  proposed  license 
amendment  request. 

Although  not  relied  upon  to  prove 
adequacy  of  the  proposed  amendment 
request,  the  following  analyses  demonstrate 
that  significant  conservatisms  exist  in  the 
methods  and  justifications  described  above: 

Limited  Tube  Support  Plate  Displacement 

An  analysis  was  performed  to  verify  the 
extent  of  limited  TSP  displacement  during 
accident  conditions  (MSLB).  Application  of 
minimum  TSP  displacement  assiunptions 
provides  conservatism  and  reduces  the 
likelihood  of  a  tube  burst  to  negligible  levels. 
Consideration  of  limited  TSP  displacement 
would  also  reduce  potential  MSLB  leakage 
when  compared  to  the  leakage  calculated 
assimiing  free  span  indications. 

Probability  of  Detection 

The  Electric  Power  Research  Institute 
(EPRI)  Performance  Demonstration  Program 
analyzed  the  performance  of  approximately 
20  eddy  current  data  analysts  evaluating  data 
from  a  imit  with  V*"  inside  diameter  and 
0.043"  wall  thickness  tubes.  The  results  of 
this  analysis  clearly  show  that  the 
detectability  of  larger  voltage  indications  is 
increased  which  lends  creditability  for 
application  of  a  POD  of  >  0.8  for  ODSGC 
indications  larger  than  1.0  volt. 

Risk  Evaluation  of  Core  Damage 

As  part  of  ComEd 's  evaluation  of  the 
operability  of  Braidwood  Unit  1,  a  risk 
evaluation  was  completed.  The  objective  of 
this  evaluation  was  to  compare  core  damage 
frequency  under  contaiimient  bypass 
conditions,  with  and  without  the  APC 
applied  at  Braidwood  Unit  1.  The  total 
Braidwood  core  damage  frequency  is 
estimated  to  be  3.09E-5  per  reactor  year  with 
a  total  contribution  from  containment  bypass 
sequences  of  3.72E-8  per  reactor  year 
according  to  the  results  of  the  current 
individual  plant  evaluation  (IPE).  Operation 
with  the  requested  APC  resulted  in  an 
insignificant  increase  in  core  damage 
frequency  resulting  from  MSLB  with 
contaiimient  bypass  conditions. 

Calculations  conducted  for  Braidwood 
have  shown  that  the  resulting  2-hour  doses 


at  the  site  boundaries  will  not  currently 
exceed  an  appropriately  small  fraction  of  10 
CFR  100  dose  guideline  values  in 
conjunction  with  the  predicted  MSLB 
leakage  calculated  in  accordance  with  this 
submittal  and  a  DE  1-131  level  of  1.0  )iCi/gm. 
The  site  allowable  leakage  calculated  using  a 
DE  1-131  level  of  1.0  |iCi/gm  is  9.4  gpm.  This 
leakage  includes  accident  leakage  and  the 
allowed  0.1  gpm  primary-to-secondary 
leakage  of  the  3  unfaulteid  SGs  per  TS 
3. 4.6.2. c.  However,  in  order  to  provide  a 
defense  in  depth  approach  to  application  of 
this  requested  APC  and  to  envelope  any 
future  increases  in  MSLB  leakage  due  to  tube 
degradation,  Braidwood  is  lowering  the  RCS 
DE  1-131  levels  to  0.35  (iCi/gm  for  all  future 
cycles  until  SG  replacement.  The  site 
allowable  leak  rate  calculated  using  0.35  (iCi/ 
gm  DE  1-131  is  26.8  gpm.  This  leakage  also 
includes  accident  leakage  and  the  allowed 
0.1  gpm  primary-to-secondary  leakage  of  the 
3  untaulted  SGs  per  TS  3.4. 6.2. c.  Lowering 
the  Braidwood  Unit  1  RCS  DE  1-131 
concentration  limit  to  the  0.35  ^Ci/gm  is 
conservative  and  will  not  introduce  any 
changes  to  the  design  basis  for  Braidwood 
Station.  Thus  this  change  is  in  conformance 
with  Braidwood 's  cxirrent  TS  and  does  not 
involve  a  reduction  in  a  margin  of  safety. 

Modification  of  the  Braidwood 
Specifications  for  conformance  with  Generic 
Letter  95-05  requirements  will  not  reduce 
any  safety  margins.  The  decrease  in  the 
allowed  burst  probability  from  2.5x10'^  to 
1.0x10"*  is  conservative. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notioB  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  faciUty,  the 
Commission  may  issue  the  hcense 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opporttmity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
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take  this  action  will  occur  very 
infrecjuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  PubUcations 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  deUvered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  pjn. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  PubUc  Dociunent  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  6, 1995,  the  hcensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Prtx»edings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Pubhc  Document  Room,  the  Gehnan 
Building.  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  pubUc 
document  room  located  at  the 
Wilmington  Public  Library,  201  S. 
Kankakee  Street,  Wilmington,  Illinois 
60481.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safisty  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nlle  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 


made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  ot  odier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  s{}ecificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
lequirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporttmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  inake  a  final 
determination  on  the  issue  of  bo 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  twfore 
the  issuance  of  any  amendments.         ::, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Mr. 
Robert  A.  Capra:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago.  IlUnois  60603, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  August  15, 1995, 
which  is  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  dociunent  room  located  at 
the  Wibnington  PubUc  Library.  201  S. 
Kankakee  Street,  Wilmington,  Illinois 
60481. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September  1995. 
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For  the  Nuclear  Regulatoiy  Cammissioa. 
GawgiF.bick. 

Seniof  Profoct  Manogu,  Ptoftct  DindontB 
m-2.  Divimon  <rfReactorPtoiecta—in/lV. 
Office  of  fmiclear  Reactor  Regulation. 

(FR  Doc  9^24766  Filed  10-4-95;  8:45  am] 
lOOqinM-M-p 


\ 

(DoefcM  N^  sfr-2S4  and  so-aaq 

CofMnofWMeitti  Edtoon  Cofnpenyj 
Notioe  of  ConeidMetfofi  of  leeuance  of 
Amendment  to  FecWty  Opecslin9 
uceneOf  fropoeea  no  wgnmcem 
Heierde  ConeldereMon  Detwinlnatlon, 
and  Opportunity  For  a  Heertng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadlitj  Operating  License  Nos.  DPR- 
29  and  DPR-30  issued  to 
Commonwealth  Edison  Company  (the 
licensee)  for  operation  of  the  Quad 
Qties  Nuclear  Power  Station,  Units  1 
and  2,  located  in  Rock  Island  County, 
Illinois. 

The  proposed  amendment  would 
upgrade  the  Quad  Cities  TS  to  the 
standard  Technical  Specifications  (STS) 
contained  in  NUREG-0123.  The 
Technical  Specification  Upgrade 
Program  CTSUP)  is  not  a  complete 
adaption  of  the  STS.  The  TS  upgrade 
focuses  oQ  (1)  integrating  additional 
information  such  as  equipment 
operability  requirements  during 
shutdown  conditions,  (2)  clarifying 
requirements  such  as  limiting 
conditions  for  operation  and  action 
statements  utilizing  STS  tenninology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TS  based  on 
the  licensee's  responses  to  Generic 
Letters  (CL),  and  (4)  relocating  specific 
items  to  more  appropriate  TS  locations. 
The  September  20, 1995.  application 
proposed  to  upgrade  only  Section  6.0 
(Adininistrative  Controls)  of  the  Quad 
aties  TS. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  jmade  findings  required  by  the 
Atomic  Eiiergy  Act  of  1954,  as  amended 
(the  Act)  |nd  the  Commission's 
regulatioils. 

The  Cotnmission  has  made  a 
proposed  determination  that  the 
amendmebt  request  involves  no 
significan|t  hazards  consideration.  Under 
the  Comnlission's  regulations  in  10  CFR 
50.92,  thi|  means  that  operation  of  the 
facility  inl  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequefic^  of  an  accident  previously 
evaluated^  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 


(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
5G.91(a).  the  licmsee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazutls  consideration,  whid^  is 
presented  below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

In  general,  the  proposed  amendment 
represents  the  con vosion  of  current 
requirements  to  a  more  generic  ftnnnat,  or  the 
addition  of  requirements  which  are  based  on 
the  ciurent  safety  analyses.  Implementation 
of  these  changes  will  provide  increased 
reliability  of  equipment  assimied  to  operate 
in  the  current  safety  analyses,  or  provide 
continued  assurance  that  specified 
parameters  remain  with-in  their  acceptance 
limits,  and  as  such,  will  not  significantly 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

Some  of  the  proposed  changes  represent 
minor.curtailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  The  proposed  amendment 
for  Quad  Cities  Station's  Technical 
Specification  Section  6.0  are  based  on  STS 
guidelines  or  later  operating  plant's  NEC 
accepted  changes.  Any  deviations  firom  STS 
requirements  do  not  significantly  increase 
the  probability  or  consequences  of  any 
previously  evaluated  accidents  for  Quad 
Cities  Station.  The  proposed  amendment  is 
consistent  with  the  current  satiety  analyses 
and  has  been  previously  determined  to 
represent  sufficient  requirements  for  the 
assurance  and  reliability  of  equipment 
assiuned  to  operate  in  the  safiety  analyses,  or 
provide  continued  assxuance  that  specified 
parameters  remain  within  their  acceptance 
limits.  As  such,  these  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analyses.  Others  represent 
minor  curtailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  These  changes  do  not 
involve  revisions  to  the  design  of  the  station. 
Some  of  the  changes  may  involve  revision  in 
the  operation  of  the  station;  however,  these 
provide  additional  restrictions  which  are  in 
accordance  with  the  current  safety  analyses, 
or  are  to  provide  for  additional  testing  or 
surveillances  which  will  not  introduce  new 
failure  mechanisms  beyond  those  already 
considered  in  the  current  safety  analyses. 

The  proposed  amendment  for  Quad  Cities 
Station's  Technical  Specification  Section  6.0 
is  based  on  STS  guidelines  or  later  0{}erating 
plants'  NRC  accepted  changes.  The  proposed 
amendment  has  been  reviewed  for 
acceptability  at  the  Quad  Cities  Nuclear 
Power  Station  considering  similarity  of 


system  or  component  design  versus  the  STS 
or  later  operating  plants.  Any  deviations  from 
STS  requirements  do  not  create  the 
possibility  of  a  new  or  difforent  kind  of 
accident  previously  evaluated  for  Quad  Cities 
Station.  No  new  modes  of  operation  are 
introduced  by  the  proposed  changes.  The 
proposed  changes  maintain  at  least  the 
present  level  of  operability.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  difforent  kind  of 
accident  from  any  previously  evaluated. 

Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  sa&ty  analyses.  Others  represent 
minor  ciutailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  Some  of  the  later 
individual  items  may  introduce  minor 
reductions  in  the  margin  of  safsty  when 
compared  to  the  ciurent  requirements. 
However,  other  individual  changes  are  the 
adoption  of  new  requirements  which  will 
provide  significant  enhancement  of  the 
reliability  of  the  equipment  assiuned  to 
operate  in  the  safety  analyses,  or  provide 
enhanced  assurance  that  specified 
parameters  remain  with  their  acceptance 
limits.  These  enhancements  compensate  for 
the  individual  minor  reductions,  such  that 
taken  together,  the  proposed  changes  will  not 
significantiy  reduce  the  margin  of  safety. 

The  proposed  amendment  to  Technical 
Specification  Section  6.0  implements  present 
requirements,  or  the  intent  of  present 
requirements  in  accordance  with  the 
guidelines  set  forth  in  the  STS.  Any 
deviations  from  STS  requirements  do  not 
significantly  reduce  the  margin  of  safety  for 
Dresden  or  Quad  Cities  Station.  The 
proposed  changes  are  intended  to  improve 
readability,  usability,  and  the  understanding 
of  technical  specification  requirements  while 
maintaining  acceptable  levels  of  safe 
operation.  The  proposed  changes  have  been 
evaluated  aad  found  to  be  acceptable  for  use 
at  Quad  Cities  based  on  system  design,  safety 
analyses  requirements  and  operational 
performance.  Since  the  proposed  changes  are 
based  on  NfRC  accepted  provisions  at  other 
operating  plants  that  are  applicable  at  Quad 
Cities  and  maintain  necessary  levels  of 
system  or  component  reliability,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 
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Normally,  the  Commission  will  net 
issue  the  amendment  until  the 
expiration  of  the  30<l&y  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received,  ^lould 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance,  llie 
Conmiission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  coinments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  dte 
the  pubUcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,.Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
conunents  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gebnan  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  6, 1995,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Dixon 
Public  Library,  221  Hennepin  Avenue, 
Dixon,  Illinois  61021.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 


Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shotlld  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  ^e  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  washes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scofw  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 


relief.  A  petitioner  who  fails  to  file  such 
a  supplemrait  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  pnx»eding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-fi«e  telephone  call  to  Western 
Union  at  l-(800}  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Mr. 
Robert  Capra:  petitioner's  name  and  ^ 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  1.  Miller, 
Esquire,  Sidley  and  Austin.  One  First 
National  Plaza,  Chicago,  Illinois  60603, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
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presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  baaed  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714rtMl)(i)-(v)  and-2.714(d). 

Fot  fiutW  details  with  respect  to  this 
action,  see  (he  application  for 
amendment  dated  September  20, 1995, 
which  is  avwlable  for  public  inspection 
at  the  Comilussion's  Public  Document 
Room,  the  (^Iman  Building,  2120  L 
Street.  NW.^  Washington.  EC  and  at  the 
local  public  document  room  located  at 
the  Dixon  Public  Library,  221  Hennepin 
Avenue,  DiKon.  Illinois  61021. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  Septembet,  1995. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  PuliifBr. 

Project  Manager,  Project  Directorate  ni-2. 
Division  of  F$actor  Projects— UI/IV,  Office  of 
Nuclear  BeatHor  Regulation. 
[FR  Doc  95-24767  Filed  10-4-95: 8:45  am] 
MUMO  COM  |tM-t1-P 

[Dodwt  No.  ^0-33725;  LieenM  Na  37- 
28442-02  EA  96-183] 

JAL  Testing  Company,  Inc., 
CanonabuiB,  PA;  Order  Suspending 
License  (Eteettve  hnmediateiy) 


Eteettvel 


I 

JftL  Testing  Company,  Inc.,  (Licensee 
or  JLT)  is  the  holder  of  Byproduct 
Nuclear  Material  License  No.  37-28442- 
02  issued  by  the  Nuclear  Regiilatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  Part  30.  The  license 
authorizes  possession  and  use  of 
Ce8ium-137  and  Americium-241  in 
sealed  sour^.  The  Ucense,  originally 
issued  on  February  7, 1995,  was 
amended  on  August  22, 1995,  and  is 
due  to  expire  on  February  29,  2000. 

°        J 

J&L  Engiaeering,  Inc.,  (JLE)  a 
corporation  located  at  the  same  address 
and  using  the  same  telephone  and 
facsimile  numbers  as  the  Licensee,  held 
license  No.  {37-28442-01  for  the  same 
three  gauged  for  which  the  Licensee  is 
now  licensed.  John  Boschuk,  the 
president  of  JLE,  is  the  co-owner,  along 
with  Lourd^s  T.  Boschuk,  of  JLT.  JLE's 
license  wasi  revoked  on  August  30, 1993, 
for  non-payment  of  fees  and  JLE  was 
ordered,  in  part,  to  cease  use  of 
byproduct  Material,  dispose  of  the 
byproduct  material,  and  notify  the  NRC 
of  the  disposition  within  30  days  of  that 
order.  On  October  5, 1994,  a  Notice  of 
Violation  (Notice)  was  issued  to  JLE  for 
possession  of  licensed  material  without 
a  valid  NRC  license,  as  its  NRC  license 
had  been  revoked.  On  October  11, 1994, 
John  Boschuk  responded  to  the  Notice, 


stating,  among  other  things,  that  the 
"•  *  'equipment  [3-Troxler  Nuclear 
Density  gauges]  has  not  been  used  for 
over  2  years  and  has  not  left  the  storage 
area  in  our  office." 

On  November  21, 1994.  JLT  submitted 
an  application  for  a  license.  The 
November  21. 1994  cover  letter  few  the 
application,  dgned  by  Loiuties  T. 
Boschuk.  President  of  JLT.  stated  the 
following: 

*  *  *  submitted  herein  is  our  application 
to  restore  our  expired  license  to  store  and 
operate  tluee  (3)  Troxler  Nuclear  Density 
Gauges  (sic).  We  understand  our  license  was 
revoked  on  August  30, 1993.  Since  that  date, 
these  units  were  not  removed  horn  storage 
nor  used  in  anyway  (sic). 

Relying  on  the  application  and  the 
statement  concerning  use  of  the  gauges 
after  the  time  the  JLE  license  was 
revoked,  the  NRC  issued  a  new  license 
(License  No.  37-28442-02)  to  JLT  on 
February  7. 1995. 

On  August  1  and  3. 1995.  the  NRC 
conducted  a  routine  safety  inspection  of 
activities  authorized  by  License  No.  37- 
28442-02  at  the  Licensee's  fedUty  in 
Canonsbiug.  Pennsylvania.  During  the 
inspection,  an  NRC  inspector 
determined,  based  on  a  review  of 
utilization  logs,  that  one  of  the  gauges, 
which  JLE  and  the  Licensee  separately 
had  stated  in  writing  to  the  NRC  were 
in  storage,  had  been  used  on  September 

I  and  2, 1994  (at  a  temporary  )obsite  at 
the  S.  Hill  Village  Sears  project),  by 
either  JLE  or  JLT  (when  neiUier 
possessed  an  NRC  license).  The  use  of 
this  gauge  without  a  valid  NRC  Ucense 
was  in  violation  of  10  CFR  30.3,  which 
prohibits  use  of  byproduct  material 
without  a  valid  license  bom  the  NRC.  In 
addition  to  this  violation,  the  statements 
by  Ms.  Boschuk,  in  her  November  21, 
1994  letter  to  the  NRC,  and  by  Mr. 
Boschuk,  in  his  October  11, 1994  letter 
to  the  NRC.  were  not  accurate  and, 
therefore,  constituted  a  violation  of  10 
CFR  30.9. 

During  the  August  1995  inspection 
three  additional  violations  of  NRC 
requirements  were  identified.  These 
violations  involved  the  failure  to 
perform  leak  tests  of  the  devices 
(gauges)  at  the  required  6-month 
intervals  as  required  by  Condition  12  of 
the  license,  the  failure  to  have  an 
approved  Radiation  Safety  Officer  (RSO) 
(the  RSO  listed  on  the  Ucense 
terminated  employment  on  May  26, 
1995)  as  required  by  License  Condition 

II  A,  and  the  failure  to  perform 
inventories  of  the  gauges  at  the  required 
6-month  intervals  as  required  by 
Condition  14  of  the  Ucense.  By  letter 
dated  September  11.  1995,  the 
Licensee's  president  stated  that  the  facts 
of  these  violations  were  correct. 


A  prededsional  enforcement 
omierenoe  was  held  with  the  Licensee 
on  Septamber  IS,  1995.  to  discuss  the 
five  violations  identified  during  the 
August  1995  inspection.  At  the 
coiifnence  JLTs  president  admitted  all 
five  violations  but  ofiered  no 
explanations  for  why  die  material  had 
been  used  notwithstanding  the 
revocation  of  JLE's  Ucense  m  for  the 
inaccurate  statements  made  to  the  NRC 

In  addition,  based  on  a  September  22, 
1995.  letter  from  the  State  of  New  Yoric 
to  JLT,  it  appears  that  JLT  had  not 
requested  or  obtained  reciprocity  for  use 
of  radioactive  materials  as  required  by 
regulations  of  the  State  of  New  York. 
JLT  also  appears  to  have  provided  false 
statements  to  the  New  Yoric  State 
Department  of  Labor  concerning  use  of 
radioactive  material  in  New  York  State. 

m 

Although  the  NRC  has  initiated  an 
investigation  into  these  violations, 
based  on  the  above  and  on  information 
developed  to  date,  the  NRC  concludes 
that  the  Licensee  violated  NRC 
requirements  by:  (1)  providing 
inaccurate  information  to  the 
Commission,  a  violation  of  10  CFR  30.9; 
(2)  using  and  possessing  Ucensed 
material  without  a  vaUd  NRC  Ucense,  a 
violation  of  10  CFR  30.3;  (3)  not 
performing  leak  tests  of  the  gauges  at  the 
required  6-month  intervals,  a  violation 
of  License  Condition  12;  (4)  not  having 
an  approved  Radiation  Safety  Officer 
(RSO),  a  violation  of  License  Condition 
11  A;  and  (5)  not  performing  inventories 
of  the  gauges  at  the  required  6-month 
intervals,  a  violation  of  License 
Condition  14. 

The  Atomic  Energy  Act  of  1954.  as 
amended  (Act),  limits  possession  and 
use  of  byproduct  material  to  those  who 
possess  a  vaUd  NRC  Ucense.  In  this 
case,  the  Licensee's  use  of  the  gauge 
without  a  Ucense  is  a  significant 
regulatory  concern,  particularly  in  view 
of  the  inaccurate  information  submitted 
to  the  Commission  in  response  to  the 
Notice  (JLE's  October  11. 1994  letter) 
and  in  support  of  an  NRC  Ucense 
appUcation  (JLT's  November  21, 1994 
letter).  Such  inaccurate  information  was 
material  and  influenced  the  NRC's 
decision  to  grant  the  Licensee  an  NRC 
Ucense.  The  NRC's  concern  is  further 
heightened  given  the  potential  safety 
significance  of  the  other  violations  - 
failure  to  have  an  approved  RSO,  failure 
to  perform  required  leak  tests  of  the 
gauges,  and  failure  to  perform  periodic 
inventories  of  the  gauges. 

While  the  investigation  is  ongoing, 
the  NRC  has  concluded  based  upon  the 
information  developed  to  date  that  the 
Licensee,  through  its  co-owners,  who 
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knew  that  JLE's  Ucense  had  been 
revoked,  knew  that  the  NRC  had 
requested  a  formal  response  to  a  Notice 
of  Violation,  and  knew  it  was 
submitting  information  to  influence  the 
NRC  to  grant  it  a  new  Ucense,  provided 
inaccurate  information  in  response  to  a 
Notice  of  Violation  and  in  obtaining  a 
Ucense  froia  the  Commission.  In  U^t  of 
the  above  and  regulatory  significance  of 
the  submittals,  the  staff  concludes  that 
the  submittal  of  this  false  information, 
if  not  deUberate.  was  in  careless 
disregard  of  Commission  requirements. 
Further,  based  on  the  correspondence 
and  co-ownership  of  JLE  and  the  JLT, 
the  NRC  concludes  that  Mr.  and  Ms. 
Boschuk,  co-owners  of  the  JLT,  are 
responsible  for  compUance  with  NRC 
requirements. 

The  NRC  must  be  able  to  rely  on  the 
Licensee  and  its  employees  to  comply 
with  NRC  requirements,  including  the 
requirement  to  provide  information  that 
is  complete  and  acciuate  in  all  material 
respects.  The  Licensee,  through  its 
representatives,  has  demonstrated  an 
imwilUngness  or  inabiUty  to  comply 
with  NRC  requirements.  The  Licensee's 
misrepresentations  to  the  NRC,  as  weU 
as  its  actions  in  violating  other  NRC 
requirements,  have  raised  serious  doubt 
as  to  whether  it  can  be  reUed  upon  in 
the  future  to  provide  complete  and 
acciuate  information  to  the  NRC  or  to 
comply  with  NRC  requirements. 

Consequentiy,  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee's 
current  operations  can  be  conducted 
imder  License  No.  37-26442-02  in 
compUance  with  the  Commission's 
reqitirements  and  that  the  health  and 
safety  of  the  pubUc,  including  the 
Licensee's  employees,  will  be  protected 
if  the  Licensee  is  permitted  to  conduct 
Ucensed  activities  at  this  time. 
Therefore,  the  pubUc  health,  safety,  and 
interest  require  that  License  No.  37- 
26442-02  be  suspended,  with  the 
exception  of  certain  requirements 
enumerated  in  Section  IV  below 
pending  the  completion  of  the 
investigation.  Furthermore,  pursuant  to 
10  CFR  2.202, 1  find  that  in  light  of  the 
willfulness  of  the  Licensee's  conduct, 
the  pubUc  health,  safety,  and  interest 
require  that  this  Order  be  immediately 
e^ctive. 

IV 

Accordingly,  pureuant  to  sections  81. 
161b,  1611. 161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Part  30,  It  is 
hereby  ordered,  efiiective  immediately, 
that  License  No.  37-28442-02  is 
suspended  as  foUows: 


Pending  further  investigation  and 
Order  bv  the  NRC: 

A.  All  NRGUcensed  material  in  the 
Licensee's  possession  shall  be  placed  in 
locked  storage. 

B.  The  Licensee  shall  suspend  aU 
activities  under  its  Ucense  to  use  or 
transfer  Ucensed  material.  The  Licensee 
shaU  provide  prior  notice  to  the  NRC. 
Region  I  before  transferring  the  sources. 
All  other  requirements  of  the  Ucense 
remain  in  effect. 

C.  The  Licensee  shaU  not  receive  any 
NRC-Ucensed  material  while  this  Order 
is  in  effect. 

D.  AU  records  related  to  Ucensed 
activities  must  be  maintained  in  their 
original  form  and  must  not  be  removed 
or  altered  in  any  way. 

The  Regional  Administrator,  Region  I, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  the  licensee  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  and  include  a  statement  of 
good  cause  for  the  extension.  The 
answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shaU,  in  writing  and 
imder  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  mattera  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  why  the 
Order  should  not  have  been  issued.  Any 
answer  or  request  for  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Attn:  Chief, 
Docketing  and  Service  Section, 
Washington,  DC  20555.  Copies  also 
shaU  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  I,  475  AUendale  Road,  King 
of  Prussia,  Pennsylvania  19406-1415, 
and  to  the  Licensee,  if  the  answer  or 
hearing  request  is  by  a  person  other  than 
the  Licensee.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shaU  set  fortii  with  particularity  the 
manner  in  which  his  or  her  interest  is 
adversely  affected  by  this  Order  and 


shaU  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  same 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  grounds  that  the  Order,  including 
the  need  for  immediate  effectiveness,  is 
not  based  on  adeqtiate  evidence  but  on 
mere  suspicion,  unfounded  aUegations, 
or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  rV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Fart  IV  of  this 
Order  shall  be  final  when  the  extension 
expires  if  a  hearing  request  has  not  been 
received.  An  answer  or  a  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

Dated  at  Rockville.  Maryland  this  27th  day 
of  September  1995. 

For  the  Nuclear  Regulatory  Commission, 
Hugh  L.  Thompaon,  Jr.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

(FR  Doc.  95-24764  Filed  10-4-95;  8:45  am) 
BNJJNQ  COOC  TSaO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{Ratoaaa  Na  34-36295;  FHa  No.  SR-CBOE- 
95-61] 

Self-Regulatory  Organizations;  Notice 
of  Riing  of  Proposed  Rule  Chsnge  by 
the  Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  the  Listing 
and  Trading  of  Options  on  the  CBOE 
Automotive  Index 

September  28. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,' 


<  IS  U.S.C  7a*(bMU 
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notice  is  heseby  given  that  on  August 
31, 1995.  thf  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filmi  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commissioi^  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  Ust  and 
trade  options  on  the  CBOE  Automotive 
Index  ("Automotive  Index"  or  "Index"). 
The  text  of  t)ie  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Exchange,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Role 
Change       j 

In  its  filing  with  the  Commission,  the 
Exchange  iiicluded  statements 
concerning  the  purpose  of  and  basis  for 
the  propose^  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  simmiaries. 
set  forth  in  lection  (A),  (B),  and  (C) 
below,  of  thfe  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Busis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  Ust 
and  trade  cash-settled,  European-style  ' 
stock  index  options  on  the  Automotive 
Index. 

Index  Desigii 

The  Automotive  Index  consists  of  ten 
companies  involved  in  the  design  and 
manufacture  of  automobiles  and 
automotive  parts  (replacement  and 
original  equipment).*  All  of  the  stocks 
currently  ccjmprising  the  Index 
currently  tride  on  the  New  York  Stock 
Exchange  ('"NYSE").  No  proxy  "for  the 
performance  of  this  industry  group  is 
currently  available  in  the  U.S.  exdiange- 
traded  derivatives  markets,  and  the 
Exchange  believes  that  options  on  the 


>  European-style  options  can  only  be  exerclMd 
during  a  specifled  period  before  the  options  expire. 

*  The  components  of  the  Index  are:  Chrysler 
Corporation  Holding  Co.  ("C);  Dana  Corp. 
("DCN"):  EchliB  Inc.  ("BCH");  Eaton  Corp.  ("ETN"): 
Ford  Motor  Co.  ("F"):  General  Motors  Corp. 
("CM");  Genuine  Parts  Co.  ("GPC");  Goodyear  Tire 
and  Rubber  Co,  ("GT');  Magna  International  Inc. 
("MGA"):  and  tRW  Inc.  ("TRW"). 


Index  will  provide  investors  with  a  low- 
cost  means  to  participate  in  the 
performance  of  or  to  hedge  the  risk  of 
investments  in  this  sector. 

The  components  comprising  the 
Index  ranged  in  capitalization  from  $2.3 
billion  to  $36.4  billion  as  of  July  31, 
1995.  The  total  capitalization  as  of  that 
date  was  $112.2  billion;  the  mean 
capitalization  was  $11.2  billion;  and  the 
median  capitalization  was  $4.8  billion. 
The  largest  component  accounted  for 
20%  of  the  total  weighting  of  the  Index, 
while  the  smallest  accounted  for  5.00%. 
The  top  five  components  accounted  for 
68.33%  of  the  total  weight  of  the  Index 

Index  Calculation 

The  bidex  will  be  calculated  by  CBOE 
or  its  designee  on  a  real-time  basis  using 
last-sale  prices  and  will  be  disseminated 
every  15  seconds  by  CBOE.  If  a 
component  security  is  not  currently 
being  traded  on  its  primary  market,  the 
most  recent  price  at  which  the  security 
traded  on  such  market  will  be  used  in 
the  Index  calculation. 

The  Index  is  calculated  on  a 
"modified  equal-dollar-weighted" 
method.  Each  of  the  ten  component 
securities  is  represented  in  dollar 
amounts  that  approximate  the  relative 
sizes  of  the  companies  in  the  Index.  The 
Exchange  believes  that  this 
methodology  will  present  a  fair 
representation  of  the  automotive 
industry  without  assigning  excessive 
weight  to  the  top  three  securities  (GM. 
F,  and  C),  as  measiu«d  by  market 
capitalization.  The  initial  componmt 
weights,  and  the  weights  at  the  time  of 
the  last  quarterly  rebalancing  on  June 
16, 1995,  were:  GM— 20%,  F— 17.5%, 
C— 12.5%,  GT— 10%,  ETN— «.33%, 
GPC— «.33%.  TRW— 8.33%,  DCN— 5%, 
ECH— 5%,  and  MGA— 5%. 

The  value  of  the  Index  eqiials  the 
current  combined  market  value  (based 
on  U.S.  primary  market  prices)  of  the 
assigned  niunber  of  shares  of  each  of  the 
components  in  the  Index  divided  by  the 
current  Index  divisor.  The  Index  divisor 
was  initially  calculated  to  yield  a 
benchmark  value  of  150.00  at  the  close 
of  trading  on  December  16, 1994.  The 
value  of  the  Index  at  the  close  on  July 
31, 1995,  was  179.93. 

Maintenance 

The  Index  will  be  maintained  by 
CBOE.  To  maintain  continuity  in  the 
Index  following  an  adjustment  to  a 
component  security,  the  divisor  will  be 
adjusted.  Changes  which  may  result  in 
divisor  changes  include,  but  are  not 
limited  to,  certain  rights  issuances, 
quarterly  re-balancing,  and  component 
security  changes. 


The  Index  is  re-balanced  after  the 
close  of  business  on  Expiration  Fridays 
on  the  March  Cluarterly  Cycle.  In 
addition,  the  Index  will  be  reviewed  on 
approximately  a  monthly  basis  by  the 
OBOE  staff.  The  CBOE  may  change  the 
composition  of  the  Index  at  any  time  to 
reflect  changes  affecting  the  components 
of  the  Index  or  the  Automotive  industry 
generally.  If  it  becomes  necessary  to 
remove  a  component  from  the  Index, 
every  effort  will  be  made  to  add  a 
component  that  preserves  the  character 
of  the  Index.  In  such  circumstances. 
CBOE  will  take  into  account  the 
capitalization,  hquidity,  volatility,  and 
name  recognition  of  the  proposed- 
replacement  component.  CBOE  will  not 
decrease  the  nimiber  of  components  to 
less  than  9  nor  increase  tbe  nimiber  of 
components  to  more  than  13.  All 
replacement  securities  will  be  "reported 
securities"  as  defined  in  Rule  llAa3-l 
of  the  Securities  Exchange  Act  of  1934. 

Additionally,  the  Exchange  will  not 
make  any  composition  change  to  the 
Index  that  would  result  in  less  than 
80%  of  the  number  of  components  or 
90%  of  the  weight  of  the  Index 
satisfying  the  initial  Usting  criteria  in 
CBOE  Rule  5.3  (for  components  which 
are  not  the  subject  of  standardized 
options  trading)  or  the  maintenance 
criteria  in  CBOE  Rule  5.4  (for 
components  which  are  ciurently  the 
subject  of  standardized  options  trading). 

Index  Option  Trading 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Automotive 
Index  on  the  full  value  of  that  Index. 
The  Exchange  may  list  full-value  long- 
term  index  option  series  ("LEAPS"),  as 
provided  in  Rule  24.9.  The  Exchange 
also  may  provide  for  the  Usting  of 
reduced-value  LEAPS,  for  which  the 
underlying  value  would  be  computed  at 
one-tenth  of  the  value  of  the  Index  The 
current  and  closing  index  value  of  any 
such  reduced-value  LEAPS  wrill,  after 
such  initial  computation,  be  rounded  to 
the  nearest  one-hundredth. 

Exercise  and  Settlement 

Automotive  Index  options  will  have 
European-style  exercise  and  will  be 
"A.M.-settleid  index  options"  within  the 
meaning  of  the  Rules  in  Chapter  XXIV, 
including  Rule  24.9,  which  is  being 
amended  to  refer  specifically  to 
Automotive  Index  Options.  The 
proposed  options  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Thus,  the  last  day 
for  trading  in  an  expiring  series  will  be 
the  second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 
date. 
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Exchange  Rules  Applicable 

Except  as  modified  herein,  the  Rules 
in  Chapter  XXIV  will  be  applicable  to 
Automotive  Index  options.  In 
accordance  with  Chapter  XXIV  of 
CBOE's  Rules,  the  Index  will  be  treated 
as  a  narrow-based  index  for  purposes  of 
poUcies  regarding  trading  hdts  and 
siispensions,^  and  margin  treatment." 

Index  option  contracts  based  on  the 
Automotive  Index  will  be  subject  to  the 
position  limit  requirements  of  Rule  24.4, 
pursuant  to  which  position  and  exercise 
limits  for  options  on  the  Index  would 
currently  be  set  at  7,500  contracts. 
Positions  in  Index  LEAPS  will  be 
aggregated  with  positions  in  Index 
options  on  a  one-for-one  basis.  Ten 
rediiced-value  options  will  equal  one 
full- value  contract  for  purposes  of 
aggregating  positions. 

CBOE  has  the  necessary  systems 
capacity  to  support  new  series  that 
would  result  from  the  introduction  of 
the  Automotive  Index  options.  CBOE 
has  also  been  informed  that  OPRA  has 
the  capacity  to  support  such  new  series. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
>furthers  the  objectives  of  Section  6(b)(S) 
in  particular  in  that  it  will  permit 
trading  in  options  based  on  the 
Automotive  Index  pursuant  to  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade. 

The  rule  proposal  will  also  serve  to 
further  these  objectives  by  providing 
investors  with  the  abiUty  to  invest  in 
options  based  on  an  adc^tional  index 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect- to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Pnqmsed  Rule  Change  and  Timing  for 
CcMnmiBsion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Comimission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consent,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Cmnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  E)C  20549.  Copies  of  such 
filing  w^  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  SR-CBOE-95-51  and 
should  be  submitted  by  October  26, 
1995. 

For  the  CommissioD,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'  " 
Margarat  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  9S-24716  Filed  l(>-4-«5;  8:45  am] 
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[Release  No.  34-30302;  File  No.  SR-CBOE- 
»&-34] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exd^ge, 
inc.,  Relating  to  ttie  Interruption  of  the 
Retail  Automated  Execution  System 
Following  Certain  Analyst's  Reports 

September  29, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  12, 1995,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 


("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soUdt 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  promulgate  a 
pohcy  concerning  the  application  of 
CBOE  Rule  6.6,  "Unusual  Market 
Conditions,"  in  the  circumstance  where 
the  Exchange  has  determined  that  the 
televised  reporting  of  a  particular 
securities  analyst  has  had  a  regular, 
albeit  short-livedT  destabilizing  impact 
on  the  options  market.'  Specifically,  the 
Exchange  proposes  to  declare  a  "fast" 
market  for  a  short  period  of  time  each 
day  for  options  of  the  class  or  classes  of 
stock(s)  identified  in  tbe  analyst's  report 
and  to  temporarily  deactivate  the 
Exchange's  Retail  Automated  Execution 
System  ("RAES")  for  the  affected 
options  until  the  stock  prices  in  the 
primary  market  and  options  prices  in 
RAES  have  adjusted,  which  is  likely  to 
occur  within  one  or  two  minutes 
following  the  report.  The  Exchange 
plans  to  aimounce  the  policy  through  a 
regulatory  circular  to  its  members. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  CBOE.  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C),  of  the  most 
significant  aspects  of  such  statements. 


■  See  C30E  Rule  24.7. 
■SeeCBOE  Rule  24.11. 


M7CFR200.3O-3(a)(12).  ' 


>  CBOE  Rule  6.6  allows  t%vo  or  autre  floor 
officials,  because  of  an  influx  of  orders  or  other 
unusual  conditions  or  circumstances,  and  in  the 
interest  of  maintaining  a  fair  and  orderly  market,  to 
declare  the  market  in  one  or  more  classes  of  option 
contracts  to  be  "fast."  Under  CBOE  Rule  6.6.  the 
floor  officials  declaring  the  fast  market  have  tbe 
power  to  take  actions  that  are  deemed  necessary  in 
the  interest  of  maintaining  a  fair  and  orderly 
markat  * 
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(A)  Self-Reg9latory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Ba$is  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
implement  procedures  in  response  to  a 
situation  ouarently  confronting  the 
Exchange  whereby  a  well-known 
securities  analyst  presents  over  cable 
television,  a^  the  same  time  each  day,  an 
exclusive  re^rt  of  his  analysis  of  a 
specific  identified  company  or 
companies,  often  involving  conjectxire 
concerning  4  future  transaction  or 
development  with  respect  to  the 
company  or  companies.  According  to 
the  Exchange,  each  day's  broadcast 
often  causes  an  immediate  an(^ 
significant  i$ipact  on  the  market  price  of 
the  stock(s)  Identified  i»  the  report.  This 
permits  certain  viewers  of  the  televised 
report,  utilising  high  speed  computers, 
to  transmit  options  orders  to  buy  or  sell 
options  covering  the  stock(s)  in  question 
(depending  on  whether  the  report  is 
"bullish"  or  "bearish")  through  RAES 
before  eithet  the  price  of  the  stock(s)  in 
the  primary  market  or  the  prices  of 
options  govaming  the  stock(8)  in  RAES 
have  had  tli«e  to  adjust.  The  Exchange 
states  that  tl^  result  is  an  abuse  of  the 
RAES  systeifi.  in  as  much  as.  for  a  short 
period  of  tine,  persons  entering 
computerized  options  orders  in  RAES 
are  able  to  (4>tain  automatic  executions 
at  prices  that  are  no  longer  current, 
simply  because  there  has  not  been 
sufficient  time  to  adjust  prices  in  RAES. 
According  to  the  CBOE,  the  ability  of 
certain  persons  to  "game"  the  system  in 
this  way  operates  to  the  disadvantage  of 
CBOE  markot  makers  who  are  obligated 
under  Exchange  rules  to  take  the  other 
side  of  the  orders. 

In  response  to  this  situation,  the 
CBOE's  Market  Performance  Committee, 
which  consists  of  floor  officials  who  are 
authorized  under  CBOE  Rule  6.6  to  take 
such  action  as  is  deemed  necessary  to 
maintain  a  ^ir  and  orderly  market  in 
response  to  unusual  market  conditions, 
has  determined  that  the  market  in 
options  of  the  class  or  classes  covering 
the  stock  thft  is  the  subject  of  the 
televised  report  will  be  declared  "fast" 
for  a  short  period  of  time  each  day, 
commencing  at  the  time  the  analyst's 
report  is  airod,  at  which  time  RAES  will 
be  deactivatied  temporarily  by  the 
Exchange's  control  room  in  the  afitected 
class  or  classes  of  options.  RAES  will  be 
reactivated  «t  the  post  with  the  consent 
of  two  floorloffidals  as  sooil  as  stock 
prices  in  thO  primary  market  and 
options  prices  in  RAES  have  adjusted, 
which  is  lilfaely  to  occur  within  one  or 
two  minutes  following  the  report.  CBOE 
members  wfU  be  notified  of  both  the 


deactivation  of  RAES  in  particular 
classes  of  options  and  its  reactivation  by 
means  of  (1)  a  message  to  members  that 
will  print  at  each  post  on  the  trading 
floor,  and  (2)  a  message  over  the 
Exchange's  'TextNet  system,  which  has 
terminals  at  various  places  around  the 
Exchange  floor. 

The  Exchange  believes  that  this  policy 
will  help  to  encourage  more  active 
market  maker  participation  in  RAES 
without  harming  the  intended 
beneficiaries  of  RAES,  i.e.,  public 
customers  who  submit  small  orders.  In 
addition,  the  CBOE  notes  that  even  for 
the  few  minutes  when  RAES  is 
deactivated,  the  trading  crowd  will 
continue  to  have  the  responsibility  to 
fill  customer  orders  according  to  CBOE 
rules,  including  the  firm  quote  rule. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunien  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  after  the  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period  (1]  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reason  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisions  of  5  U.S.C.  552,  will  be    . 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street.  N. W. , 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  niunber  in  the  cs^tion 
above  and  should  be  submitted  by 
October  26. 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-24797  Filed  10-4-95;  8:45  am) 

BRUNO  CODE  aOtO-OI-M 


[Release  No.  34-36303;  File  No.  SrM4ASD- 
96-29] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  to  the 
Coiporate  Financing  Rule  at  Article  III, 
Section  44  Of  the  Rules  of  Fair  Practice 
Regarding  Rights  of  First  Refusal 

September  29, 1995. 
I.  Introductioii 

On  Jime  1, 1995,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b--4  thereunder.  2  The  rule  change 
amends  the  Rules  of  Fair  Practice  to:  (a) . 
Reduce  the  duration  of  the  right  of  first 
refusal  fiom  five  years  to  three  years;  (b) 
limit  a  member  to  one  opportimity  to 
waive  or  terminate  a  right  of  first  refusal 
in  consideration  of  any  payment  or  fee; 
(c)  limit  the  amoimt  of  such  waiver/ 
termination  payments;  and  (d)  specify 


» 17  CFR  20O.3O-3(a)(l  2)  (1994). 
'15U.S.C78s(b)(l)(1988). 
» 17  CFR  240.19b-4  (1994). 


Federal  Register  /  Vol.  60,  No.  193  /  Thursday.  October  5.  1995  /  Notices  52233 


that  compensation  to  members  for 
waiving  or  terminating  a  right  of  first 
refusal  must  be  in  the  form  of  cash. 

Notice  of  the  proposed  rule  change 
was  provided  by  issuance  of  a 
Commission  release  and  by  publication 
in  the  Federal  Register.  ^  The 
Commission  received  one  comment  in 
response  to  the  release.  For  the  reasons 
discussed  below,  this  order  approves 
the  proposed  rule  change. 

n.  Description  of  tke  Proposed  Rule 
Change 

The  underwriting  agreement  between 
the  issuer  and  its  underwriter  often 
includes  a  provision  granting  the 
imderwriter  a  "right  of  first  refusal." 
Commonly,  this  provision  is  negotiated 
in  connection  with  an  issuer's  initial 
public  ofliering  and  grants,  for  a  certain 
number  of  years,  the  imderwriter  a  right 
to  underwrite  or  participate  in  any 
future  public  offerings,  private 
placements,  or  other  financings  by  the 
issuer.  Provided  the  amoimts  negotiated 
are  reasonably  related  to  the  size  of  the 
subsequent  offering  in  which  the 
member  is  not  participating,  the  NASD 
believes  that  members  should  be 
permitted  to  negotiate  to  waive  or 
terminate  a  right  of  first  refusal  in  the 
event  that  the  issuer  wishes  to  use  a 
different  imderwriter  in  the  subsequent 
offfsring. 

Typically,  rights  of  first  refusal  are 
associated  with  underwritings  of  small 
companies  that  lack  significant 
operating  history  and,  in  the  NASD's 
experience,  these  companies  often  do 
not  comprehend  fully  the  nature  and 
extent  of  their  relationship  with  the 
underwriter.  The  NASD,  tiierefore, 
believes  certain  mininiiiin  limitations 
should  be  placed  on  the  scope  of  rights 
of  first  refusal  provisions  in 
underwriting  agreements.  Specifically, 
the  NASD  proposes  to:  ♦ 

•  Decrease  irom  five  years  to  three 
years  the  maximum  duration  for  the 
effectiveness  of  a  right  of  first  refusal 
provision; 

•  Limit  to  one  the  number  of  times 
compensation  can  be  received  to  waive 
or  terminate  a  right  of  first  refusal; 

•  Limit  the  amount  of  any  payment  to 
waive  or  terminate  a  right  of  first  refusal 
to  1%  of  the  original  offering  or  5%  of 
the  underwriting  discount  or 
commission  paid  in  connection  with  the 
future  offering;  and 

•  Require  tnat  compensation  for 
waiving  or  terminating  a  right  of  first 
refusal  must  be  in  the  form  of  cash. 


A.  Three-Year  Duration 

Currently,  the  NASD  prohibits,  as 
unreasonable,  any  right  of  first  refusal 
with  a  duration  of  more  than  five  years 
from  the  effective  date  of  the  offering. 
The  NASD  proposes  to  decrease  this 
period  to  thiree  years.  In  its  proposal,  the 
NASD  expressed  concern  about  whether 
smaller  issuers  are  able  to  evaluate  fully 
the  ramifications  of  agreeing  to  a  right 
of  first  refusal  with  a  term  of  five  years. 
Further,  the  NASD  is  concerned  that 
many  of  these  provisions  might  not  be 
negotiated  freely  by  the  issuer  and  the 
imderwriter.  The  NASD  has  determined 
that  a  right  of  first  refusal  with  a 
duration  of  five  years  is  overreaching 
and  that  a  three-year  period  is  more 
appropriate. 

B.  Number  of  Payments  for  Waiver/ 
Termination 

The  NASD  believes  that  often  the 
right  of  first  refusal  is  included  in  the 
underwriting  agreement  without  any 
original  intent  on  the  part  of  the 
undenvriter  to  underwrite  any 
subsequent  offerings  of  securities  by  the 
issuer.  Further,  the  NASD's  experience 
indicates  that  certain  underwriters 
routinely  receive  multiple  "stand-aside" 
payments,  often  in  cases  where  the 
underwriter  is  no  longer  providing  any 
bona  fide  services  to  the  issuer.'  "Ilie    - 
NASD,  therefore,  proposes  to  limit 
members  to  one  opportunity  to  waive  or 
terminate  a  right  of  first  refusal  in 
consideration  of  any  payment  or  fee." 

C.  Limitation  on  Waiver/Termination 
Compensation 

The  NASD  continues  to  believe  that 
members  should  be  permitted  to 
negotiate  to  waive  or  terminate  a  right 
of  first  refusal.  The  NASD  believes, 
however,  that  the  amounts  negotiated 
for  the  waiver  or  termination  of  the  right 
should  be  limited  to  an  amount  that  has 
some  relation  either  to  the  original 
offering  or  to  the  subsequent  offering  in 
which  the  member  is  not  participating. 
The  NASD  proposes,  therefore,  to  limit 


>  Securities  Exchange  Act  Release  No.  35961  (July 
12,  1995).  60  FR  37117  (July  19.  1995). 

*  In  addition,  the  NASD  proposes  certain  other 
technical  amendments  to  its  Rules  of  Fair  Practice 
concerning  rights  of  first  refusal  ixY>visioiu. 


'The  NASD  also  is  concerned  that  multiple 
stand-aside  payments  by  the  issuer  to  a  member 
result  in  difficulty  for  both  the  member  and  the 
NASD  in  traclung  the  payments  received  over  the 
term  of  the  right.  Such  tracking  is  important  in 
order  to  insure  compliance  with  the  Corporate 
Financing  Rule's  com[>ensation  guidelines  for  the 
original  offering.  The  NASD  anticipates  that  the 
former  underwriter  will  contact  the  NASD 
Corporate  Financing  Department  when  it  is 
negotiating  a  waiver  or  termination  of  a  right  of  first 
refusal  to  obtain  information  on  whether  additional 
compensation  is  available  under  the  compensation 
guideline  applicable  to  the  original  offering. 

*An  underwriter  not  wishing  to  terminate  its 
right  of  first  refusal  for  future  offerings  may, 
however,  preserve  its  right  by  waiving  its 
pariicipation  in  a  particular  offering  without 
accepting  payment  for  such  waiver. 


the  amount  of  such  waiver/termination 
payments.  Specifically,  the  NASD  seeks 
to  prohibit  any  payment  to  waive  or 
terminate  a  right  of  first  refusal  that  has 
a  value  in  excess  of  the  greater  of  1% 
of  the  original  offering  (or  a  higher 
amount  if  additional  com{>ensation  is 
available  under  the  compensation 
guideline  applicable  to  the  original 
offering)  or  5%  of  the  imderwriting 
discount  or  commission  paid  in 
connection  with  the  future  offering 
(including  any  overallotment  option 
that  may  be  exercised),^  regardless  of 
whether  the  pa)mient  or  fee  is 
negotiated  at  the  time  of  or  subsequent 
to  the  original  pubUc  offering." 

D.  Cash  Payment  Requirement 

The  NASD  also  proposes  to  require 
that  compensation  to  members  for 
waiving  or  terminating  a  right  of  first 
refusal  must  be  in  the  form  of  cash.  The 
NASD  believes  this  provision  will  limit 
the  waiver/termination  payment  to  a 
percentage  of  the  capital  raised  in  the 
secondary  offering  eind  protect  the 
company's  shareholders  from  dilution 
resulting  from  the  issuance  of  shares  to 
a  former  underwriter. 

E.  Additional  Clarifications 

The  rule  change  also  clarifies  current 
policy  that  any  right  of  first  refusal 
provided  to  the  undenvriter  and  related 
persons  to  underwrite  or  participate  is 
appUcable  to  all  future  "public" 
offerings  and  "private  placements  or 
other  financings".  Finally,  the  rule 
change  clarifies  current  policy  that  all 
unreasonable  terms  and  arrangements, 
cited  under  Subparagraph  (v)  to  Section 
44(6)(B),  shall  apply  to  any  right  of  first 
refusal  "provided  to  the  underwriter 
and  related  persons  to  underwrite  and 
participate  in"  future  public  offerings, 
private  placements  or  other  financings. 


'  The  proposed  one  percent  limitation  reflects  the 
NASD's  belief  that  it  is  appropriate  that  the  former 
underwriter  be  permitted  to  negotiate  a  fee  that  is 
at  least  equal  to  the  valuation  of  the  right  of  first 
refusal  in  connection  with  the  NASD's  review  of  the 
original  offering  in  the  event  that  the  issuer  wishes 
to  sever  its  relationship  with  the  former 
underwriter.  The  five  percent  alternative  limitation 
reflects  the  NASD's  belief  that  the  former 
underwriter  that  assumed  the  risk  of  distributing 
the  issuer's  IPO  should  be  allowed  to  particip>ate  or 
equitably  benefit  from  the  issuer's  subsequent 
offering  of  securities,  including  any  overallotment 
option  that  may  be  exercised,  regardless  of  whether 
the  payment  or  fee  is  negotiated  st  the  time  of  or 
subsequent  to  the  original  public  offering. 

*The  NASD  does  not  include  the  peyment  to 
waive  or  terminate  a  right  of  first  refusal  as 
compensation  in  connection  with  its  review  of  the 
subsequent  offering  of  securities.  The  piroposed  rule 
change  does  not  modify  this  practice. 
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F.  Effective  Date  of  the  Proposed  Rule 
Change 

The  ni\^  change  will  apply  to  filings 
that  becoiae  effective  wiUi  the 
Commission  on  or  after  January  1, 1996. 
Thus,  offerings  filed  with  the  Corporate 
Financing  Department  of  the  NASD  that 
have  not  become  effective  with  the 
Commission  prior  to  January  1, 1996 
will  be  required  to  comply  with  the  rule 
change,  re^rdless  of  whether  the 
Corporate  Financing  Department  has 
previously  issued  an  opinion  that  it  has 
no  ob)ections  to  the  terms  and 
arrangements. 

m.  Conunents 

The  Coifmiission  received  one 
comment  *  in  response  to  its  pubUcation 
of  notice  in  the  Federal  Register.  In 
addition,  0ie  NASD  received  four 
conunent9'°  in  response  to  its 
sohdtation  of  comment  from  its 
membershiip-'^  Generally,  all  the 
commentars  opposed  the  proposal. 

All  the  significant  arguments  raised 
by  the  commenters  were  summarized 
and  responded  to  by  the  NASD  in  its 
proposal  and  were  included  in  the 
Commissi6n's  notice  of  pubUcation  and 
solicitation  of  comment.  Generally, 
commentars  expressed  concern  that  the 
NASD  is  unnecessarily  interfering  with 
the  contractual  relationship  between  the 
issuer  and  the  underwriter,  who  are  free 
to  negotiate  a  termination  of  the  right  if 
they  so  desire.  For  example,  one 
commentor  argued  that  the  NASD 
should  liniit  its  role  to  general  review  of 
the  level  of  underwriting  compensation 
and  not  regulation  of  the  "method, 
manner,  nature,  timing  and  other 

matters  relatfed]  to  [underwriting] 
compensation." '2 

IV.  Discuasion 

The  Coi^miission  beUeves  that  the  rule 
change  is  consistent  with  the 
requirements  of  Section  15  A  of  the  Act 
and  the  rules  and  regulations 
thereundef-  applicable  to  the  NASD  and, 
therefore,  has  determined  to  approve  the 
proposal.  Section  ISA  requires  that  the 


'Latter  frotn  Perry  L  Taylor,  Jr.,  Chaimun, 
Capital  Markets  Comminee,  Securities  Industry 
Association,  to  Jonathan  G.  Katz.  Secretary,  StC 
(Aug.  29, 19^). 

■"Letters  from  Stuart  N.  KingoR.  Associate 
Corporate  Counsel,  Lew  Lieberbaum  and  Co..  Inc. 
(Nov.  IB,  1944);  Lawrence  B.  Fisher.  Kelley  Drye 
and  Warren  (Nov.  30. 1994):  and  Bachner.  Tally. 
Polevoy  and  fisher  (Nov.  30. 1994),  to  )oan  C 
Conley,  SeciVtary,  NASD,  and  tetter  from  Richard 
P.  Woltman.  President,  Spelman  k  Co.,  Inc.,  to 
Jonathan  G.  Katz.  Secretary,  SEC  (Nov.  16, 1994). 

<>  NASD  Hotice  to  Members  94-«2  (Oct.  1994). 

** Letter  frtm  Perry  L.  Taylor,  Jr.,  Chairman, 
Capital  Marliets  Conimittee,  Securities  Industry 
Association,  to  Jonathan  G.  Katz.  Secretary,  SEC 
(Aug.  29. 1995). 


rules  of  the  NASD,  among  other  things, 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  remove  impediinMnts  to 
and  perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  pubUc  interest.  ^^ 

The  Commission  beUeves  this 
proposal  strikes  an  appropriate  balance 
by  allowing  imderwriters  and  issuers  to 
continue  to  negotiate  compensation 
agreements  tailored  to  the  needs  of  the 
parties  while  protecting  issuers  and 
investors  from  excessive  and  unfair 
payment  arrangement  under  these 
agreements.  The  Commission  agrees  that 
issuers  and  underwriters  should  be 
allowed  to  enter  into  comf>ensation 
arrangements  which  include 
compensation  for  terminating  a  right  of 
first  refusal.  The  Commission  beUevei, 
however,  that  the  NASD's  proposal  to 
place  certain  limits  on  the  terms  of  these 
provisions  will  further  the  protection  of 
issuers  and  investors  and,  thus,  the 
pubhc  interest. 

V.  Conclnsioii 

For  the  reasons  discussed,  the 
(Commission  finds  that  the  rule  change 
is  consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  apphcable  to 
the  NASD,  in  a  particular.  Section 
15A(b)(6). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-95— 29 
be,  and  hereby  is,  approved. 

For  the  Clominission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Mai:garet  H.  McFarUnd, 
Deputy  Secretary.  ^ 

(FR  Doc.  9S-24796  Filed  10-4-95;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Aniendments  No.  1 , 
2  and  3  to  the  Proposed  Rule  Change 
by  the  National  Association  of 
Swurities  Dealers,  Inc.  Relating  to 
Listing  and  Trading  of  Broad-Based 
Index  Warrants  on  The  Nasdaq  Stock 
Marlcet 

September  28, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 


"15  U.S.C  78o-3(b)(6)  (1988). 
>«  17  CFR  200.30-3(a)(12)  (1994). 


hereby  given  that  aa  August  28, 1995, 
the  Naticmal  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Cx)mmission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  filed  Amendment  No.  1 
("Amendment  No.  1")  to  the  proposed 
rule  change  on  September  22, 1995.^  on 
September  27, 1995,  the  NASD  filed 
Amendment  No.  2  ("Amendment  No. 
2")  to  the  proposal.^  On  September  28, 
1995,  the  NASD  filed  Amendment  No, 
3  ("Amendment  No.  3")  to  the 
proposal.'  This  Order  approves  the 
proposed  rule  change,  as  amended,  on 
an  accelerated  basis  and  also  solicits 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  several 
changes  to  its  ndes  to  accommodate  the 
trading  of  the  index  warrants  based  on 
broad-based  indexes  on  The  Nasdaq 
Stock  Market  ("Nasdaq").  The  proposed 
changes  augment  and  mhance  the 
Association's  regulatory  requirements 
applicable  to  index  warrants  which 
were  previously  approved  by  the 
Commission  in  June  199^.*  In  addition, 
unlike  the  current  regulatory  structure 
for  index  warrants  whereby  the 
Ck>mmission  separately  approves  each 
type  of  index  warrant  for  trading  [i.e.. 
Hong  Kong  Index  warrants  or  Nikkei 
Index  warrants),  the  proposed  changes 
streamline  the  approval  process  for 
index  warrants  by  providing  that  an 
index  is  eligible  to  underlie  an  index 
warrant  traded  through  the  faciUties  of 
the  Nasdaq  system  once  the 
Commission  has  approved  such  index  to 
underUe  an  index  warrant  or  option. 

Specifically,  the  NASD  proposes  the 
following  rule  amendments.  First, 
Section  2(c)(2)  of  Part  m  of  Schedule  D 


>  Letter  from  Joan  C.  Conley,  Corporate  Secr«tary, 
NASD,  to  Michael  Walinskas,  SEC.  dated 
September  22, 1995.  Amendment  No.  1,  which  is 
superseded,  in  part,  by  Amendment  No.  2,  raises 
position  limits  on  the  Russell  2(X)0  Index  and  S&P 
MidCap  400  Index  ("MidCap  Index").  It  also 
establishes  that  Section  13,  Liquidation  of 
Positions,  will  apply  to  short  sales  in  warrants. 

'  Letter  from  T.  Grant  Gallery,  Vice  President  and 
General  Counsel,  NASD,  to  Michael  Walinskas, 
SEC,  dated  September  27, 1995.  Amendment  No.  2 
reduces  the  position  limits  on  the  MidCap  Index  to 
7.5  million  warrants. 

3  Letter  frtnn  Joan  C  Conley,  Corporate  Secretary, 
NASD,  to  Michael  Walinskas,  SEC,  dated 
September  28, 199S.  Amendment  No.  3  clarifies  the 
settlement  methodology  to  be  utilized  for  Index 
warrants. 

*  See  Securities  Exchange  Act  Release  No.  30773 
(June  3, 1992),  57  FR  24835  (June  11. 1992)  ("Index 
Warrant  Approval  Oder"). 
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to  the  NASD's  By-Laws  is  revised  to  add 
new  listing  standards  appUcable  to  the 
issuers  of  index  warrants.  Previously, 
issuers  of  index  warrants  were  required 
to  have  assets  in  excess  of  $100  miUion. 
Under  the  revised  standards: 

(1)  issuers  would  be  required  to  have 
a  minimum  tangible  net  worth  in  excess 
of  $250  million  or,  in  the  alternative, 
have  a  Tninimutn  tangible  net  worth  in 
excess  of  $150  million,  provided  the 
issuer  has  not  issued  warrants  such  that 
the  aggregate  original  issue  price  of  all 
of  the  issuer's  stock  index,  currency 
index,  and  currency  warrant  offerings 
(combined  with  offerings  by  its 
affiliates)  Usted  on  Nasdaq  or  a  national 
securities  exchange  exceeds  29%  of  the 
issuer's  net  worth; 

(2)  the  term  of  the  index  warrants 
must  provide  that  unexercised  in-the- 
money  warrants  will  be  automatically 
exercised  on  either  the  delisting  date  (if 
the  issue  is  not  Usted  on  a  national 
securities  exchange)  or  upon  expiration; 

(3)  for  warrant  offerings  where  U.S. 
stocks  constitute  25  percent  or  more  of 
the  index  value,  issuere  must  use  the 
opening  prices  ("a.m.  settlement")  of 
the  U.S.  stocks  to  determine  the  index 
warrant  settlement  value  for  expiring 
warrants  on  the  final  determination  of 
settlement  value  date  ("valuation  date") 
as  well  as  diuing  the  two  business  days 
immediately  preceding  valuation  date  s; 

(4)  in  instances  where  the  stock  index 
underlying  a  warrant  is  comprised  in 
whole  or  in  part  with  securities  traded 
outside  the  United  States,  the  foreign 
country  securities  or  American 
Depositary  Receipts  ("ADRs")  thereon 
that  (i)  are  not  subject  to  a 
comprehensive  surveillance  agreement, 
and  (ii)  have  less  than  50%  of  their 
global  trading  volimie  in  dollar  value 
within  the  U.S.,  shall  not,  in  the 
aggregate,  represent-more  than  20%  of 
the  weight  of  the  index,  unless  such 
index  is  otherwise  approved  for  warrant 
or  option  trading;  and 

(5)  to  assist  in  the  surveillance  of 
index  warrant  trading,  as  a  condition  of 
Usting  on  Nasdaq,  issuers  would  be 
required  to  notify  the  NASD  of  any  early 
warrant  exercises  by  4:30  p.m..  Eastern 
Standard  Time,  on  the  day  the 
settlement  value  for  the  warrants  is 
determined. 

Second,  the  proposal  adds  a  new 
Schedule  J  to  the  NASD's  By-Laws.  This 
schedule  consoUdates  all  of  the 
regulatory  requirements  apphcable  to 
the  conduct  of  accounts,  the  execution 
of  transactions,  and  the  handling  of 
orders  in  index  warrants  Usted  on 
Nasdaq  and  exchange-Usted  stock  index 
warrants,  currency  index  warrants,  and 


currency  warrants  by  membere  who  are 
not  members  of  the  exchange  on  which 
the  warrant  is  listed  or  traded.  In 
particular.  Schedule  J  provides  that:  (1) 
All  customer  accoimts  trading  index 
warrants,  currency  index  warrants,  and 
currency  warrants  must  be  approved  to 
trade  options;  ^  (2)  the  options 
suitability  rule  appUes  to  all 
recommendations  to  customers 
involving  the  purchase  or  sale  of  index 
warrants,  currency  index  warrants,  and 
currency  warrants;  and  (3)  the  options 
rules  contained  in  Article  m.  Section 
33(b)  of  the  NASD's  Rules  of  Fair 
Practice  regarding  discretionary 
accoimts,  the  supervision  of  accounts, 
customer  complaints  are  appUcable  to 
index  warrants,  currency  index 
warrants,  and  currency  warrants.  In 
addition.  Schedule  J  provides  that  the 
NASD's  rules  governing  options 
communications  vdth  the  pubUc  shaU 
apply  to  communications  with  the 
public  concerning  index,  currency,  and 
currency  index  warrants.  To  assist 
NASD  membere  in  complying  with  the 
regulatory  requirements  appUcable  to 
index  warrants,  currency  index 
warrants,  and  currency  warrants,  the 
NASD  proposes  to  distribute  a  Notice- 
to-Members  providing  guidance 
regarding  member  firm  compUance 
responsibiUties  when  handling 
transactions  in  warrants. 

In  addition.  Schedule  )  provides  for 
position  limits,  exercise  limits,  and 
reporting  requirements  appUcable  to 
index  warrants.  The  position  limits  are 
consoUdated  position  limits,  meaning 
that  index  warrants  on  the  same  index 
on  the  same  side  of  the  market  must  be 
aggregated  for  position  Umit  purposes. 
Specifically,  for  index  warrants  other 
than  index  warrants  based  on  the 
MidCap  Index,  the  position  limit  is  15 
milUon  warrants,  provided  the  initial 
offering  price  of  the  warrants  was  at  or 
below  $10.  For  index  warrants  based  on 
the  MidCap  Index,  the  position  Umit  is 
7.5  milUon  warrants,  provided  the 
initial  offering  price  of  the  warrants  was 
at  or  below  $10.^  The  proposal  also 
contains  a  provision  that  equaUzes 


'  See  Amendment  No.  3. 


■In  this  connection,  the  NASD  will  [wrmit  NASD 
members  to  accept  the  representation  of  an 
investment  adviser  registered  under  the  Investment 
Advisers  Act  of  1940  concerning  the  eligibility 
status  of  certain  customers  to  engage  in  warrant 
trading  even  if  the  underlying  documentation 
relating  to  the  managed  account  is  not  provided  to 
the  member.  The  NASD's  position  would  apply  to 
the  managed  accounts  of  an  institutional  customer 
or  where  the  investment  adviser  account  represents 
the  collective  investment  of  a  number  of  persons 
le.g.,  an  investment  club  account).  Permitting 
mwnber  firms  to  accept  the  representation  of  an 
investment  adviser  in  these  instances  will  conform 
the  handling  of  warrant  accounts  to  the  current 
practice  for  options  accounts. 

'  See  Amendment  No.  2. 


pKMitions  in  index  warrants  that  initiaUy 
were  priced  above  $10  with  those  that 
were  priced  at  or  below  $10.  In 
particular,  positions  wiU  be  equalized 
by  dividing  the  original  issue  price  of 
the  index  warrants  priced  above  $10  by 
ten  and  multiplying  this  number  by  the 
size  of  the  index  warrant  position.  For 
example,  if  an  investor  held  100,000 
Nasdaq  100  Index  warrants  priced 
initiaUy  at  $20,  the  size  of  this  position 
for  position  limit  purposes  would  be 
200,000,  or  lOO.CKX)  times  20  divided  by 
10. 

The  exercise  limits  provide  that  no 
investor  or  group  of  investors  acting  in 
concert  may,  within  five  consecutive 
business  days,  exercise  more  index 
warrants  on  the  same  index  on  the  same 
side  oAhe  mari^et  than  the  appUcable 
index  warrant  position  limit.  The 
reporting  requirements  provide  that 
positions  of  100,000  or  more  index 
warrants  on  the  same  index  on  the  same 
side  of  the  market  must  be  reported  to 
the  Association.  Schedule  J  also 
contains  provisions  setting  forth  the 
NASD's  authority  to  mandate  the 
Uquidation  of  index  warrant  positions 
in  excess  of  appUcable  f>osition  limits." 
In  addition,  proposed  Schedule  ) 
provides  that  the  NASD  may  halt  or 
suspend  trading  in  an  index  warrant  if 
it  concludes  that  such  action  is 
appropriate  in  the  interests  of  a  foir  and 
orderly  market  and  the  protection  of 
investors." 

Third,  the  NASD  proposes  to  add  a 
new  Section  3(f)(10)  to  Article  m. 
Section  30  of  the  NASD  Rules  of  Fair 
Practice  governing  the  margin  treatment 
for  index  warrants,  currency  index 
warrants,  and  currency  warrants. 
Specifically,  these  new  requirements, 
provide  that  the  initial  and  maintenance 
requirements  for  long  {xtsitions  in  index 
warrants  shall  be  100%  of  the  fuU 
purchase  price  of  the  warrants.  For  short 
positions  in  index  warrants,  the  margin 
requirement  is  100%  of  the  current 
market  value  of  the  warrant  plus  15%  of 
the  current  value  of  the  imderlying 
index.  The  margin  requirements  for 
short  positions  can  be  decreased  to  the 
extent  that  they  are  out-of-the-money, 
however,  the  minimum  requirement  for 
each  such  warrant  shall  not  be  less  than 
the  current  value  of  the  warrant  plus 
10%  of  the  current  index  value. 


■See  Amendment  No.  1. 

■Among  the  bctors  that  may  be  considered  by 
the  NASD  are  the  following:  (1)  Trading  has  been 
halted  or  suspended  in  underlying  stocks  whoee 
weighted  value  represents  20%  or  more  of  the  index 
value;  (2)  the  current  calculation  of  the  index 
derived  from  the  current  market  prices  of  the  stocks 
is  not  available;  and  (3)  other  unusual  conditions 
or  circumstances  detrimental  to  the  maintenance  of 
a  fair  and  orderly  market  are  present. 


52238  Federal  Register  /  Vol.  60,  No.  193  /  Thtirsday.  October  5,  1995  /  Notices 


Short  sa^  of  oinency  wanants  will 
follow  the  knargin  requirements 
currently  applicable  to  standardized 
currency  options.  Spedficaliy,  the 
NASD  pro|>oses  that  short  sales  of 
warrants  on  the  German  Mark,  French 
Franc,  Swiss  Franc,  Japanese  Yen, 
British  Pound,  Australian  Dollar  and 
European  (Currency  Unit  shall  each  be 
subject  to  4  margin  level  of  100  percent 
of  the  current  maricet  value  of  each  such 
warrant  plus  a  four  percent  "add-on."  ^° 
The  required  mnrgin  can  be  decreased  to 
the  extent  that  the  warrant  is  out-of-the- 
money,  however,  the  minimum 
requirement  for  each  such  warrant  must 
not  be  less  than  the  current  value  of  the 
warrant  plus  .75%  (.0075)  of  the  value 
of  the  imderlying  cvurency  (or  such 
other  percentage  as  specified  by  (he 
national  securities  exchange  listing  the 
warrant  and  approved  by  the 
Commission).  The  margin  required  on 
currency  itidex  warrants  woiUd  be  an 
amoimt  as  determined  by  the  national 
seciirities  exchange  listing  the  warrant 
and  approved  by  the  Commission. 

The  NA$D  also  proposes  that  its 
index  wartant,  currency  index  warrant, 
and  currency  warrant  margin 
requirements  be  permitted  offset 
treatment  for  spread  and  straddle 
positions.  |n  this  regard,  the  NASD 
proposes  that  index,  currency,  and 
currency  i|idex  warrants  may  be  ofiset 
with  either  warrants  or  OCC-issued 
options  on  the  same  index,  currency,  or 
currency  ihdex,  respectively,  in  the 
same  maniter  that  standardized  index 
and  curreQcy  options  may  be  offset  with 
other  standardized  index  and  currency 
options.  The  proposed  rules  governing 
the  margin  treatment  for  spreads  and 
straddles  involving  index,  currency,  and 
currency  index  warrants  are  proposed  to 
be  implemented  on  a  one-year  pilot 
basis.  The  NASD  also  proposes  to  allow 
market  participants  to  use  escrow 
receipts  to  cover  a  short  call  position  in 
broad-based  stock  index  warrants. 
Specifically,  no  margin  is  required  for  a 
short  position  in  an  index  call  warrant 
where  the  customer  promptly  delivers 
an  escrow^receipt,  issued  by  a  bank  or 
trust  comoany,  certifying  that  the  issuer 
holds  for  lie  accoimt  of  the  customer  (1) 
cash.  (2)  c&sh  equivalents,  (3)  one  or 
more  qualified  equity  securities,  or  (4)  a 
combinatipn  thereof. 

Fourth,  the  proposal  makes  two  minor 
amendments  to  the  NASD's  rules  that 
serve  to  cferify  the  Association's  rules 


regarding  index  warrants.  First,  Section 
19  of  Part  I  of  Schedule  D  to  the  NASD's 
By-Laws  is  amended  to  clarify  that  the 
term  Nasdaq  National  Market  System 
seciuity  includes  all  index  warrants 
traded  through  Nasdaq.  Second,  the 
proposal  replaces  language  currently 
contained  in  a  policy  of  the  NASD's 
Board  of  Governors  issued  under  Article 
ni.  Section  2  of  the  Rule  of  Fair  Practice 
with  a  cross-reference  to  new  Schedule 
).  This  change  is  made  to  eliminate 
duplicative  and  potentially  confusing 
language  in  the  NASD's  rules.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary  of  the 
NASD  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^oeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
purposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  siunmaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NASD  is  submitting  this 
proposed  rule  change  to  enhance  the 
NASD's  regulatory  scheme  governing 
index  warrants  to  ensure  that,  among 
other  things,  investors  in  index  warrants 
traded  on  Nasdaq  are  adequately 
protected  and  that  the  trading  of  index 
warrants  on  Nasdaq  does  not  have  any 
adverse  market  impacts.^^  To  this  end, 
the  NASD  has  developed  a  new 
Schedule  J  to  its  By-Laws  that 
consolidates  ell  of  the  relevant  rules, 
regulations,  practices  and  procedures 
applicable  to  index  warrants  trading  on 
Nasdaq  and  exchange-listed  stock  index 
warrants,  currency  index  warrants,  and 
currency  warrants  traded  by  members 
who  are  not  members  of  the  exchange 
on  which  the  warrant  is  listed  or  traded. 
The  NASD  also  proposes  to  impose 


>oWamntt  on  tlie  Canadian  Dollar  would  b« 
lubject  to  a  mta  porcant  "add-on."  Tha  "add-on" 
requirad  on  any  other  foreign  curwncy  would  be 
•uch  other  percentage  as  specified  by  the  national 
(ecuritiea  exchange  listing  the  warrant  and 
approved  by  tha  Commission  on  a  case-by-case 
basis. 


>i  Due  to  the  current  definition  of  "security"  in 
Section  3(a)(10)  of  the  Act,  15  U.S.C  78c(aMtO).  the 
NASD,  unlike  the  national  securities  exchanges, 
does  not  have  authority  to  list  issuances  of  currency 
and  currency  index  warrants  on  Nasdaq.  The  NASD 
is  proposing  rules,  however,  that  will  apply  to 
transactions  in  currency  and  currency  index 
warrants  entered  into  by  NASD  members  (or 
customers  thereof)  who  are  not  members  of  the 
exchange  on  which  the  currency  or  currency  index 
warrant  is  listed  or  traded. 


more  stringent  standards  on  the  issuers 
of  index  warrants,  as  well  as  certain 
requirements  as  to  the  terms  of  the 
index  warrants  themselves.  Under  the 
proposal,  all  exchange-traded  index 
warrants  and  foreign  cunency  warrants 
presently  outstanding  will  be 
grandfathered  fitHn  these  provisions. 
Even  though  there  currently  are  no 
index  warrants  listed  on  Nasdaq,  NASD 
rules  provide  that  issuers  of  Nasdaq- 
listed  index  warrants  are  required  to 
have  assets  in  excess  of  $100  milUon 
and  members  are  obligated  to  comply 
with  the  NASD's  options  rules 
governing  suitabiUty,  account  opening, 
discretionary  accounts,  and  account 
supervisfon  when  handling  customer 
orders  in  index  warrants.  The  NASD's 
current  proposal  expands  these 
requirements  in  the  following  ways. 

First,  because  index  warrants  are 
derivative  in  nature  and  closely 
resemble  index  options,  the  NASD 
believes  it  is  appropriate  to  apply  to 
index  warrants,  currency  index 
warrants,  and  currency  warrants  the 
same  or  similar  safeguards  for  customer 
protection  that  are  applicable  to 
exchange-traded  standardized  options. 
Accordingly,  Schedule  J  is  patterned 
after  the  NASD's  options  rules 
contained  in  Article  m.  Section  33  of 
the  NASD's  Rules  of  Fair  Practice.  In 
particular,  proposed  Sections  3  through 
9  of  Schedule  J  impose  on  index 
warrants,  currency  index  warrants,  and 
currency  warrants  the  options  rules 
governing  accoimt  opening,  suitabiUty, 
discretionary  accounts,  supervision  of 
accounts,  customer  complaints  and 
communications  with  the  public  and 
customers.  These  provisions  will  ensure 
that  members  are  adequately  monitoring 
their  customer  accoimts  trading  index, 
currency,  and  currency  index  warrants 
and  that  only  customers  with  an 
understanding  of  these  warrants  and  the 
financial  capacity  to  bear  the  risks 
attendtmt  thereto  will  be  permitted  to 
trade  these  instruments  based  on  their 
broker's  recommendation.  In  addition, 
as  discussed  above,  the  proposed 
margin  rules  for  index,  currency,  and 
currency  index  warrants  are  comparable 
to  those  appUcable  to  standardized 
index  and  currency  options. 
Accordingly,  the  NASD  believes  that  the 
special  concerns  attendant  to  the 
secondary  trading  of  index  warrants  on 
Nasdaq  have  been  adequately  addressed 
by  the  NASD. 

Second,  the  NASD  proposes  to 
increase  the  listing  standards  applicable 
to  issuers  of  index  warrants  to  ensure 
that  only  substantial  companies  capable 
of  meeting  their  warrant  obligations  are 
able  to  list  index  warrants  on  Nasdaq.  In 
particular,  by  switching  from  a  $100 
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million  gross  assets  standard  to  a 
standard  where  issuers  will  be  required 
to  have  a  minimum  tangible  net  worth 
in  excess  of  $250  miUion  or,  in  the 
alternative,  have  a  minimum  tangible 
net  vfixih  in  excess  of  $150  million, 
'  provided  the  issuer  has  not  issued 
warrants  such  that  the  aggregate  original 
issue  price  of  all  of  the  issuer's  stock 
index,  currency  index,  and  currency 
warrant  offerings  (combined  with 
offerings  by  its  affiUates)  listed  on 
Nasdaq  or  a  national  securities  exchange 
exceeds  25%  of  the  issuer's  net  worth, 
the  NASD  believes  that  issuers  will  be 
better  able  to  satisfy  their  warrant 
obhsations.  • 

Third,  the  NASD  proposes  to 
implement  several  safeguards  designed 
to  ameliorate  any  potential  adverse 
market  impacts  resulting  from  the 
trading  of  index  warrants.  Specifically, 
the  listing  standards  provide  that  only 
broad-based  indexes  can  underUe  index 
warrants  traded  through  the  facilities  of 
the  Nasdaq  system.  Sections  10  and  1 1 
of  Schedule  J  provide  for  consolidated 
position  and  exercise  limits  for  index 
warrants  on  the  same  index  on  the  same 
side  of  the  market  and  Section  12 
imposes  a  reporting  requirement  for 
positions  of  100,000  warrants  on  the 
same  index  on  the  same  side  of  the 
market.  In  addition,  the  listing 
standards  provide  that  the  settlement 
values  for  stock  index  warrants 
overlying  indexes  with  U.S.  components 
greater  than  25  percent  of  the  value  of 
the  index  must  be  determined  with 
reference  to  the  opening  prices  of  the 
U.S.  securities  in  such  indexes  on 
valuation  date  as  well  as  during  the  two 
business  days  immediately  preceding 
valuation  date.^^  The  NASD's  proposal 
also  provides  for  the  notification  to  the 
NASD  of  early  exercises  of  stock  index 
warrants  and  disclosure  of  certain 
trading  activities  by  issuers  in  response 
to  such  early  exercises. 

The  proposal  also  imposes 
requirements  with  respect  to  the 
percentage  weighting  of  a  multi-country 
or  foreign  stock  index  that  must  be 
subject  to  an  effective  surveillance 
sharing  arrangement  and  estabU^ies 
procedures  governing  the  halting  or 
suspension  of  trading  in  an  index 
warrant  The  NASD  believes  that  these 
requirements  will  fadUtate  the  orderly 
unwinding  of  index  warrant  positions 
and  related  cash  market  positions  upon 
the  expiration  of  index  warrants  and 
enhance  the  abihty  of  the  NASD  to 
surveil  trading  in  index  warrants  and 
related  markets. 

Lastly,  the  NASD  proposes  to  add 
Section  2(c)(2)(K)  of  Part  III  to  Schedule 


"  See  Anieadment  Na  3. 


D  of  the  NASD's  By-Laws  that  will 
streamline  the  approval  process  far 
index  warrants.  Iliis  section  provides 
that  once  a  broad-based  index  has  been 
approved  by  the  SEC  to  underlie  an 
index  warrant  or  option,  the  index  is 
then  eUgible  to  underUe  an  index 
warrant  traded  on  Nasdaq  without 
further  Commission  review  or  approval, 
provided  the  NASD  has  obtained  all  the 
siuveillance  sharing  agreements 
mandated  by  the  Commission.  The 
NASD  believes  that  this  self-effectuating 
Usting  process  for  index  warrants  will 
promote  market  efficiency  and  allow  the 
NASD  to  better  meet  the  demands  of 
investors  in  the  Nasdaq  marketplace.  At 
the  same  time,  the  NASD  does  not 
beUeve  that  this  approval  process  will 
compromise  the  protection- of  investors 
in  any  way  because  the  Commission 
will  already  have  approved  the 
underlying  index  to  underUe  an  index 
option  or  warrant. 

Accordingly,  the  NASD  beUeves  the 
proposed  nUe  change  is  consistent  with 
Section  15A(b)(6)  of  the  Act.  Section 
15A(b)(6)  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulation,  clearing,  settling,  processing 
information  with  respect  to,  and 
fociUtating  transactions  in  securities,  to 
remove  impediments  to  and  perfact  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general  to  protect  investors  and  the 
pubUc  interest.  Listing  index  warrants 
on  Nasdaq  will  also  faciUtate  members 
and  investors  desiring  to  trade  index 
warrants  in  a  dealer  environment.  In 
addition,  the  sales  practice,  margin,  and 
position  and  exercise  limit  rules,  among 
others,  that  will  be  appUcable  to  index, 
currency,  and  currency  index  warrants 
wiU  serve  to  protect  investors  and 
promote  the  pubUc  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  beUeves  that  the  proposed 
rule  change  wiU  not  result  in  any 
burden  op  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  soUdted  nor 
received. 


m.  Date  of  ESectiTaieM  of  the 
Proposed  Rule  Change  and  Timing  Cm- 
Commimtion  Action 

The  NASD  has  requested  that  the 
proposed  rule  change  given  accelerated 
effectiveness  pursuant  to  Section 
19(b)(2)  of  the  Act  in  view  of  the 
Commis^on's  previous  approval  of 
substantially  identical  rule  changes 
submitted  by  the  other  SROs.'^  These 
other  proposals  were  subject  to  the  fuU 
notice  and  comment  period  and,  in  fact, 
were  modified  partly  in  response  to  a 
comment  letter  received  on  the 
proposals  on  behalf  of  several  large 
broker-dealers.'*  The  NASD  also  notes 
that  the  Commission  has  approved 
amendments  to  every  other  SRO's  stock 
index  warrant  proposal  on  an 
accelerated  basis.  In  addition,  the  NASD 
notes  that  a  number  of  issuers, 
including  Nasdaq  Usted  companies, 
have  expressed  an  interest  in  listing 
index  warrants  on  Nasdaq. 

Accordingly,  because  the  NASD's 
proposed  regulatory  structure  for  index 
warrants  mirrors  standards  already 
approved  by  the  Commission  for  other 
SROs,  the  NASD  beUeves  no  regulatory 
purpose  would  be  served  by  delaying 
the  abiUty  of  Nasdaq  to  Ust  index 
warrants.  Similarly,  the  NASD  beUeves 
that  investors  in  The  Nasdaq  Stock 
Market  should  be  afforded  the 
opportimity  to  trade  index  warrants. 
Therefore,  the  NASD  beUeves  that 
failure  to  grant  accelerated  effectiveness 
of  the  pro(>osed  rule  change  would 
result  in  an  unfair  burden  on 
competiUon  and  regulatory  confusion  in 
that  the  margin  and  sales  practice  rules 
appUcable  to  index  and  currency 
warrants  will  not  be  uniform  among 
U.S.  securities  markets.  In  fact,  absent 
accelerated  approval,  customers  of 
NASD  members  who  are  not  members  of 
an  exchange  wiU  be  subject  to  one 
regulatory  regime  for  warrants  while 
customers  of  members  who  are 
exchange  members  will  be  subject  to 
another  regime. 


"On  August  29.  1995,  the  Commission  approved 
uniform  listing  and  trading  guidelines  for  stock 
index,  currency  and  currency  index  warrants  for  the 
New  York  Stock  Exchange,  Pacific  Stock  Exchange, 
Philadelphia  Stock  Exchange,  American  Stock 
Exchange  and  Chicago  Board  Options  Excliange. 
See  Securities  Exchange  Act  Release  Nos.  36165, 
36166,  36167,  36168  and  36169  (Aug.  29,  1905). 
respectively. 

<*  See  Letter  from  Paul  M.  Gottlieb,  Seward  ft 
Kissel,  to  Jonathan  G.  Katz,  Secretary,  Commission, 
dated  January  10,  1995  ("Comment  Letter"  or 
"Seward  ft  Kissel  Latter").  The  Seward  ft  Kissel 
Letter  %vas  submitted  on  behalf  of  PaineWebber  inc.. 
Bear,  Steams  ft  Co.  Inc.,  Lehman  Brothers  Inc., 
Smith  Barney  Inc.,  Salomon  Brothers  Inc..  Morgan 
Stanley  ft  Co.  Inc.,  and  Hambrecbt  ft  Quist  Inc 
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IV.  Findi^gi  and  CuKhiakMis 

The  Coiimission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requiiements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicahle  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  l5A(b)(6)." 
Specifically,  the  Commission  finds  that 
the  NASD's  proposal  to  establish 
uniform  listing  standards  for  broad- 
baaed  stodc  index  warrants,  as  well  as 
standards  applicable  to  the  trading  of 
stock  ind#x,  currency  and  currency 
index  wafrants  by  NASD  members  (or 
customers  thereof)  who  are  not  members 
of  the  exciiange  aa  which  the  warrant  is 
listed  or  traded,  strikes  a  reasonable 
balance  bet%ireen  the  Commission's 
mandates  under  Section  15A(b)(6)  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  while 
protecting  investors  and  the  public 
interest.  Id  addition,  the  NASD's 
proposed  listing  standards  for  warrants 
are  consiltent  with  the  Section 
lSA(b)(e)  requirements  that  rules  of  a 
registered  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts,  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
designed  Ito  permit  un&ir 
discrimination  among  issuers. 

The  NASD's  proposed  generic  listing 
standards  for  broadbased  stock  index 
warrants  Set  forth  a  regulatory 
framewodc  for  the  Ustlng  of  such 
products.'*"  Generally,  lifting  standards 
serve  as  a  means  for  an  exchange  or 
securities  association  to  screen  issuers 
and  to  provide  listed  status  only  to  bona 
fide  issuances  that  will  have  su^dent 
public  fli^t,  investor  base,  and  trading 
interest  to  ensure  that  the  market  has 
the  depth  and  liquidity  necessary  to 
maintain  fair  and  orderly  markets. 
Adequate  standards  are  especially 
important  for  warrant  issuances  given 
the  leveraged  and  contingent  liability 
they  represent.  Once  a  seciuity  has  been 
approved  for  initial  Usting,  maintenance 
criteria  allow  an  exchange  or  securities 
association  to  monitor  the  status  and 
trading  characteristics  of  that  issue  to 
ensure  that  it  continues  to  meet  the 
exchange's  or  sectirities  association's 
standards  for  market  depth  and  liquidity 
so  that  fair  and  orderly  markets  can  be 
maintained. 

In  reviewing  Usting  standards  for 
derivatiMe-based  products,  the 
Commission  also  must  ensure  that  the 


regulatory  requirements  provide  for 
adequate  trading  rules,  sales  practice 
requirements,  margin  requirements, 
position  and  exercise  limits  and 
surveillance  procediues.  These  rules 
minimize  the  potential  for  manipulation 
and  help  to  ensure  that  derivatively- 
priced  products  will  not  have  negative 
market  impact  In  addition,  these 
standards  should  address  the  special 
risks  to  customers  arising  from  the 
derivative  products.*'  For  the  reasons 
discussed  below,  the  Commission 
believes  the  NASD's  proposal  will 
provide  it  with  significant  flexibility  to 
list  stock  index  warrants  on  NASDAQ, 
without  compromising  the  effectiveness 
of  the  NASD's  listing  standards  or 
regulatory  program  for  such  products.*" 

A.  lamer  Listing  Standards  and  Product 
Design 

As  a  general  matter,  the  Commission 
believes  that  the  trading  of  warrants  on 
a  stock  index  permits  investora  to 
participate  in  the  price  movements  of 
the  underlying  securities,  and  allows 
investora  holding  positions  in  some  or 
all  of  such  securities  to  hedge  the  risks 
associated  with  their  portfoUos.  The 
Commission  further  believes  that 
trading  warrants  On  a  stock  index 
provides  investora  with  an  important 
trading  and  hedging  mechanism  that  is 
designed  to  reflect  accurately  the  overall 
movement  of  the  component  secvirities. 

Warrants,  unlike  standardized 
options,  however,  do  not  have  a  clearing 
house  guarantee  but  are  instead 
dependent  upon  the  individual  credit  of 
the  issuer.  This  heightens  the  possibility 
that  an  exerciser  of  warrants  may  not  be 
able  to  receive  full  cash  settlement  upon 
exercise.  This  additional  credit  risk,  to 
some  extent,  is  reduced  by  the  NASD's 
proposed  issuer  listing  standards  that 
require  an  issuer  to  have  either:  (a)  a 
minimum  tangible  net  worth  of  $250 


«»15  U.SiC  78o-3(bX6)  (1988). 

'•Th*  OmnniMion  note*  that  wananta  iaaued 
prior  to  thi(  approval  ordar  will  continua  to  be 
goramad  b*  tlM  ralaa  applicable  to  them  at  the  time 
of  their  liattng. 


<' Pursuant  to  Section  6(bK5)  of  the  Act,  the 
Conuniaaion  ia  required  to  find,  among  other  things, 
that  trading  in  warrants  will  serve  to  protect 
investors  and  contribute  to  the  maintenance  of  £air 
and  orderly  mariets.  In  this  regard,  the  Commission 
must  predicate  approval  of  any  new  derivative 
product  upon  a  Tmding  that  the  introduction  of 
such  derivative  instrument  is  in  the  public  interest. 
Such  a  finding  would  be  difficult  for  a  derivative 
instrument  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns.  Aa 
discussed  below,  the  Commission  believes  warrants 
will  serve  an  economic  purpose  by  providing  an 
alternative  product  that  will  allow  inveators  to 
partici(>ate  in  the  price  movements  of  the 
underlying  securities  in  addition  to  allowing 
investors  holding  positions  in  some  or  all  of  such 
securities  to  hedge  the  risks  aaaociatad  with  their 
portfolios. 

"See  supra  note  11. 


million;  or  (b)  a  minimum  tangible  net 
worth  of  $150  million,  provided  that  the 
issuer  does  not  have  (including  as  a 
result  of  the  proposed  issuance)  issued 
outstanding  warrants  where  the 
aggregate  original  issue  price  of  ail  such 
stock  index,  ciurency  and  currency 
index  warrant  ofierings  (or  affiliates) 
that  are  Usted  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  NASDAQ  is  in  excess  of  25%  of  the 
warrant  issuer's  net  worth.  Furthermore, 
financial  information  regarding  the 
issuera  of  warrants  will  be  disclosed  or 
incorporated  in  the  prospectus 
accompanying  the  offering  of  the 
warrants. 

The  NASD's  proposal  will  provide 
issuera  flexibility  by  allowing  them  to 
utilize  either  a.m.  or  p.m.  settlement, 
provided,  however,  domestic  index 
warrants  [i.e.,  warrants  based  on 
indexes  for  which  25%  or  more  of  the 
index  value  is  represented  by  securities 
traded  primarily  in  the  U.S.)  ("domestic 
index  warrants")  are  required  to  utilize 
a.m.  settlement  of  expiring  warrants  on 
valuation  date  ("valuation  date")  as  well 
as  during  the  last  two  business  days 
prior  to  valuation  date.  The  Commission 
continues  to  believe  that  a.m.  settlement 
significantly  improves  the  ability  of  the 
market  to  alleviate  and  accommodate 
large  and  potentially  destabilizing  order 
imbalances  associated  with  the 
unwinding  of  index-related  positions. 
Nevertheless,  the  use  of  p.m.  settlement 
except  on  valuation  date,  and  during  the 
last  two  business  days  prior  to  the 
valuation  date,  strikes  a  reasonable 
balance  between  ameUorating  the  price 
effects  associated  with  expirations  of 
derivative  index  products  and  providing 
issuera  with  flexibihty  in  designating 
their  products.^* 

In  this  context,  the  Commission  notes 
that  unlike  standardized  index  options 
whose  settlement  times  are  relatively 
uniform,  index  warrants  are  issuer^ 
based  products,  whose  terms  are 
individually  set  by  the  issuer.  In 
addition,  while  options  may  have 
imlimited  open  interest,  the  number  of 
warrants  on  a  given  index  is  fixed  at  the 
time  of  issuance.  Accordingly,  it  is  not 
certain  that  there  will  be  a  significant 
number  or  warrants  in  indexes  with 
similar  components  expiring  on  the 
same  day.  This  may  reduce  the  pressure 
from  liquidation  of  warrant  hedges  at 
settlement.  Nevertheless,  the 
Commission  expects  the  NASD  to 
monitor  this  issue  and,  should 
significant  market  effects  occur  as  a 
result  of  early  exercises  from  p.m. 
settled  index  warrants,  wotild  expect  it 


'■Foreign  stock  market  based  index  warrants  may 
utilize  p.m.  settlement  throu^out  their  duration. 
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to  make  appropriate  changes  including 
potentially  lirniHng  the  number  of  index 
warrants  with  p.m.  settlement 

B.  Customer  Protection 

Due  to  their  derivative  and  leveraged 
nature,  and  the  fact  that  they  are  a 
wasting  asset,  many  of  the  risks  of 
trading  in  warrants  are  similar  to  the 
risks  of  trading  standardized  options. 
Accordingly,  Uie  NASD  has  proposed  to 
apply  its  options  customer  protection 
rules  to  warrants.  In  partiailar,  the 
Commission  notes  that  warrants  may 
only  be  sold  to  options  approved 
accounts  capable  of  evaluating  and 
bearing  the  risks  associated  with  trading 
in  these  instruments,  and  that  adequate 
disclosure  of  the  risks  of  these  products 
must  be  made  to  investora.'"  In 
addition,  the  NASD  will  apply  the 
options  rules  for  suitabihty, 
discretionary  accoimts,  supervision  of 
accounts  and  customer  complaints  to 
transactions  in  warrants.  By  imposing 
the  special  suitabihty  and  disclosure 
requirements  noted  above,  the 
Commission  beUeves  the  NASD  has 
addressed  adequately  several  of  the 
potential  customer  protection  concerns 
that  could  arise  from  the  options-like 
nature  of  warrants. 

The  ODD,  which  all  options  approved 
accotmts  must  receive,  generally 
explains  the  characteristics  and  risks  of 
standardized  options  products. 
Although  many  of  the  risks  to  the  holder 
of  an  index  warrant  and  option  are 
substantially  similar,  however,  because 
warrants  are  issuer-based  products, 
some  of  the  risks,  such  as  the  lack  of  a 
clearinghouse  guarantee  and  certain 
terms  for  index  warrants,  are  different. 
The  NASD  has  adequately  addressed 
this  issue  by  proposing  to  distribute  a 
circular  to  its  membere  that  will  call 
attention  to  the  specific  risks  associated 
with  stock  index  warrants  that  should 
be  highUghted  to  potential  investora.  In 
addition,  the  issuer  listing  gmdelines 
described  above  will  ensure  that  only 
substantial  companies  capable  of 
meeting  their  warrant  obligations  will 
be  eligible  to  issue  warrants.  These 
requirements  will  help  to  address,  to  a 
certain  extent,  the  lack  of  a 
clearinghouse  guarantee  for  index 
warrants.  Finally,  warrant  purchasera 
will  receive  a  prospectus  during  the 
prospectus  deUvery  period,  which 
shoidd  ensure  that  certain  information 
about  the  participating  issuance  and 
issuer  is  pubUcly  available.  The 
ComT^''—^'^"  believes  that  the  combined 


approach  of  making  available  general 
derivative  product  information  (the 
ODD),  product  specific  information  (the 
NASD  circular),  and  issuer  specific 
information  (the  prospectus)  diould 
provide  an  efiiective  disclosure 
mechanism  for  these  products. 

C.  Surveillance 

In  evaluating  proposed  rule  changes 
to  Ust  derivative  instruments,  the 
Commission  considere  the  degree  to 
which  the  market  listing  the  derivative 
product  has  the  abiUty  to  conduct 
adequate  sxirveillance.  In  this  regard,  the 
Commission  notes  that  the  NASD  has 
developed  adequate  surveillance 
procedures  for  the  trading  of  index  and 
currency  warrants.  Firat,  the  NASD  has 
developed  enhanced  surveillance 
procedures  to  apply  to  domestic  stock 
index  warrants  which  the  Commission 
beUeves  are  adequate  to  surveil  for 
manipulation  and  other  abuses 
involving  the  warrant  market  and 
component  securities.'*  Among  these 
enhanced  surveillance  procedures,  the 
Commission  notes  that  issuera  will  be 
required  to  report  to  the  NASD  on 
settlement  date  the  number  and  value  of 
domestic  index  warrants  subject  to  early 
exercise  the  previous  day.  The 
Commission  beUeves  that  this 
information  will  aid  the  NASD  in  its 
surveillance  capacity  and  help  it  to 
detect  and  deter  market  manipulation 
and  other  trading  abuses. 

Second,  the  NASD  has  developed 
adequate  svuveillance  procedures  to 
apply  to  foreign  stock  index  warrants 
[i.e.,  less  than  25%  of  the  index  value 
is  derived  bom  stocks  traded  primarily 
in  the  U.S.).*'  The  Commission  beUeves 
that  the  abiUty  to  obtain  information 
regarding  trading  in  the  stocks 
underlying  an  index  warrant  is 
important  to  detect  and  deter  market 
manipulation  and  other  trading  abuses. 
Accordingly,  the  Commission  generaUy 
requires  that  there  be  a  surveillance 
sharing  agreement  '^  in  place  between 


npunuant  to  Article  m.  Section  33(bMl6)  of  the 
Rulaa  of  Fair  Practice,  all  options  approved 
accounts  must  receive  an  ODD,  which  discusses  the 
characteristics  and  risks  of  standardized  optioiu. 


"  In  addition,  the  Commiasion  notea  that  isauars 
will  be  required  to  report  to  the  NASD  certain 
trades  (as  specified  in  the  NASD's  surveillance 
procedures)  to  unwind  a  warrant  hedge  that  are 
effected  as  a  reault  of  the  early  exercise  of  domestic 
index  warrants.  This  will  enable  the  NASD  to 
monitor  the  unwinding  activity  to  determine  if  it 
was  effected  in  a  manner  that  violatea  NASD  or 
Commission  rules. 

"Each  prior  iaauance  of  a  foreign  stock  market 
based  index  warrant  is  subject  to  specific 
surveillance  procedures.  These  prooadurea  are 
genaraUy  tailored  to  the  individual  warrant 
iffii«tM.«  and  are  based  upon  several  factors 
involving  the  primary  foreign  market,  including  the 
existeiM:e  of  surveillance  or  information  sharing 
agreamenta. 

u  The  Commiaaion  believes  that  a  surveillance 
sharing  agreement  should  provide  the  parties  with 
the  ability  to  obtain  information  neceaaary  to  detect 


an  exchange  Usting  or  trading  a 
derivative  product  and  the  exchange(s) 
trading  the  stocks  underlying  the 
derivative  contract  that  specificaUy 
enables  the  relevant  markets  to  surveil 
trading  in  the  derivative  product  and  its 
underlying  stocks.'*  Such  agreements 
provide  a  necessary  deterrent  to 
manipulation  because  they  faciUtate  the 
availabiUty  of  information  needed  to 
fully  investigate  a  potential 
manipulation  if  it  were  to  occur."  In 
this  regard,  the  NASD  will  require  that 
no  more  than  20%  of  an  Index's  weight 
may  be  comprised  (upon  issuance  and 
thereafter)  of  foreign  securities  (or  ADRs 
thereon)  that  do  not  satisfy  one  of  the 
fbUowing  tests:  (1)  The  NASD  has  in 
place  an  effective  surveillance 
agreement  '^  with  the  primary  exchange 
in  the  home  country  in  which  the 
security  underlying  the  ADR  is  traded; 
or  (2)  meets  an  existing  alternative 
standard  available  for  standardized 
options  trading  [e.g.,  satisfy  the  50% 
U.S.  trading  volume  test)."  The 
Commission  beUeves  that  this  standard 
will  ensure  that  index  warrants  are  not 
Usted  upon  foreign  indexes  whose 
imderlying  securities  trade  on 
exchar^ges  with  whom  the  NASD  has  no 
svirveillance  sharing  agreement. 

D.  Market  Impact 

The  Commission  beUeves  that  the 
Usting  and  trading  of  index  warrants 
wiU  not  adversely  affect  the  U.S. 
securities  markets.  First,  with  respect  to 
index  warrants,  the  Commission  notes 
that  warrants  may  only  be  established 
upon  indexes  the  CcHnmission  has 
previously  approved  as  broad-based  in 
the  context  of  index  options  or  warrant 


and  deter  market  manipulation  and  other  trading 
abuses.  Consequently,  the  Commission  generally 
requires  that  a  surveillance  sharing  agreement 
require  that  the  parties  to  the  agreement  provide 
each  other,  upon  request,  information  about  market 
trading  activity,  clearing  activity,  and  the  identity 
of  the  purchasers  for  securities.  See  e.g..  Securities 
Exchange  Act  Release  No.  31529  (Nov.  27,  1992). 

'*The  ability  to  obtain  relevant  surveillance 
information,  including,  among  other  things,  the 
identity  of  the  purciiasers  and  sellers  of  securities, 
is  an  essential  and  necessary  component  of  a 
comprehensive  surveillance  sharing  agreement. 

*>In  the  context  of  domestic  index  warrants,  the 
Commission  notes  that  the  U.S.  exchanges  and  the 
NASD  are  members  of  the  Intennarket  Surveillance 
Group  C'lSG").  which  was  formed  to,  among  other 
things,  coordinate  more  effectively  surveillance  and 
investigative  information  sharing  arrangements  in 
the  stock  and  options  markets.  See  Intermarket 
Surveillance  Group  Agreement,  July  14.  19S3.  The 
most  recent  amendment  to  the  ISG  Agreement, 
which  incorporates  the  original  agreement  and  all 
the  amendments  made  thereafter,  was  signed  by  ISG 
members  on  January  29.  1990.  See  Second 
Amendment  to  the  ISG  Agreement 

**Sae  supra  note  23. 

*'  See  Securities  Exchange  Act  Release  Noa. 
31S2S,  57  FR  57248  (Dec  3, 1992)  and  33555.  59 
FR  5619  (Feb.  7. 1994). 
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trading.  ^  part  of  its  review  of  a 
proposal  ito  list  an  index  derivative 
product,  the  Commission  must  find  that 
the  tradi^  of  index  options  or  warrants 
will  servf  to  protect  investors,  promote 
the  pubUt:  interest,  and  contribute  to  the 
maintenance  of  fair  and  orderly  markets. 
Accordix^y,  the  Commission  does  not 
believe  that  the  issuance  of  index 
warrants  upon  previously  approved 
broad-baied  stock  indexes  will 
adversely  impact  the  underlying 
component  securities.  In  addition, 
because  ibdex  warrants  are  issued  by 
various  individual  issuers  who  set  their 
own  temts,  it  is  likely  that  expirations 
among  sitnilar  index  products  will  be 
varied,  thereby  reducing  the  likelihood 
that  unwinding  hedge  activities  would 
adversely  aSect  the  imderlying  cash 
market.  I^inally,  as  discussed  above,  the 
Commission  beUeves  the  NASD's 
enhanced  siuveillance  procedures 
applicabfe  to  stock  index  warrants  are 
adequate  to  surveil  for  manipulation 
and  othef  abuses  involving  the  warrant 
market,  component  securities  and  issuer 
hedge  uniMdnding  transactions. 

Second,  the  NASD  has  proposed 
margin  levels  for  stock  index  and 
ciurency  warrants  equivalent  to  those  in 
place  for^ock  index  and  currency 
options.  The  Commission  believes  these 
requirements  will  provide  adequate 
customer  margin  levels  sufBcient  to 
accoimt  for  the  potential  volatility  of 
these  products.  In  addition,  options 
margin  treatment  is  appropriate  given 
the  optiohs-like  market  risk  posed  by 
warrants.1  The  Commission  notes  that 
the  custofner  spread  margin  treatment 
applicable  to  warrants  is  subject  to  a  one 
year  pilot  program.  This  will  allow  the 
NASO  to  analyze  the  pricing 
relationsl^ps  between  Usted  options  and 
warrants  bn  the  same  index  in  order  to 
determine  whether  to  revise  or  approve 
on  a  permanent  basis  the  proposed 
spread  margin  rules.^" 

Third,  the  NASD  has  estabUshed 
reasonable  position  and  exercise  limits 
for  stock  index  warrants,  which  will 
serve  to  minimize  potential 
manipulation  and  other  market  impact 
concerns, 

V.  Qmclvsion 

The  Commission  beUeves  that  the 
adoption  of  these  uniform  Usting  and 
trading  standards  for  broad-based  index 
warrants  will  provide  an  appropriate 


''The  Commission  notes  that  the  nuigin  levels 
for  currency  index  warrants  will  be  set  at  a  level 
determined  by  the  NASD  and  approved  by  the  SEC 
Issuances  of  warrants  listed  prior  to  the  approval  of 
this  order  wdll  continue  to  apply  the  margin  level 
applicable  tp  them  at  the  time  of  their  listing. 


regulatory  framework.^  These 
standards  will  also  benefit  the  NASD  by 
providing  them  with  greater  flexibility 
in  structuring  warrant  issuances  and  a 
more  expedient  process  for  listing 
warrants  without  further  Commission 
review  pursuant  to  Section  19(b)  of  the 
Act.  As  noted  above,  additional 
Commission  review  of  specific  warrant 
issuances  will  generally  only  be 
required  for  warrants  overlying  any  non- 
approved  broad-based  index  that  has 
not  been  previously  approved  by  the 
Commission  for  warrant  or  options 
trading.  If  Commission  review  of  a 
particular  warrant  issuance  is  reqtiired, 
the  Commission  expects  that,  to  the 
extent  that  the  warrant  issuance 
compUes  with  the  uniform  criteria 
adopted  herein,  its  review  should 
generally  be  limited  to  issues 
concerning  the  newly  proposed  index. 
This  should  help  ensure  that  such 
additional  Commission  review  could  be 
completed  in  a  prompt  manner  without 
causing  any  unnecessary  delay  in  listing 
new  warrant  products. 

Finally,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  and  Amendments  No.  1,  2  and 
3  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  in  order  to  allow  the 
NASD  to  begin  Usting  index  warrants 
without  delay.  As  discussed  above,  the 
proposal  is  substantially  identical  to 
those  submitted  by  the  other  SRCDs.^ 
These  other  index  warrant  proposals 
were  subject  to  the  full  notice  and 
comment  period  and,  as  discussed 
above,  were  modified  in  response  jp  the 
Seward  &  Kissell  Letter.  Furthermore. 
Amendment  No.  1  to  the  proposal 
ensiues  that  NASD  members  do  not 
accept  and/or  execute  an  order  to  sell 
short  any  index  warrants  firom  any 
person  that  is  the  subject  of  an  NASD 
order  to  liquidate  a  position  in  excess  of 
applicable  position  limits.  The 
Commission  notes  that  this  change  also 
comports  with  rules  currently  in  effect 
at  other  SROs  apphcable  to  the 
liquidation  of  index  warrant  positions 
in  excess  of  applicable  position  limit 
rules.  Amendment  No.  2  to  the  proposal 
reduces  the  position  limits  on  the 
MidCap  Index  to  7.5  million  warrants. 
The  Commission  notes  that  this  nmnber 
is  consistent  with  the  level  approved  for 


"  As  noted  above,  the  NASD  does  not  have  the 
authority  to  list  currency  or  currency  index  warrant 
issuances.  See  supra  note  11.  Nevertheless,  the 
regulatory  framework  adopted  herein  as  also 
applicable  to  stock  index,  currency  and  currency 
index  warrants  which  are  traded  by  NASD  meixiMrs 
(or  customers  thereof!  who  are  not  members  of  the 
exchange  on  which  the  warrant  is  listed  or  traded. 

'"See  supra  note  13. 


the  American  Stock  Exchange. 
Accordingly,  the  amendment  does  not 
raise  any  new  or  imique  regulatory 
issues.  Finally,  Amendinent  No.  3 
clarifies  that  opening  price  settlement 
will  be  utilized  for  warrants  that  are 
valued  on  valuation  date  or  on  either  of 
the  two  business  days  preceding 
valuation  date.  The  Commission  notes 
that  this  change  brings  the  NASD's 
proposal  into  conformity  with  those  of 
the  other  exchanges  and,  therefore,  does 
not  believe  the  amendment  raises  any 
new  or  unique  regulatory  issues.  For 
these  reasons,  the  Commission  beUeves 
it  is  consistent  with  Sections 
15A(b)(6)  31  and  19(b)(2) «  of  the  Act  to 
approve  the  proposed  rule  change  and 
Amendments  No.  1,  2  and  3  to  the 
pro[>osal  on  an  accelerated  basis. 

VI.  Solicitation  (rf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  peraon,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
CDctober  26, 1995. 

ft  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*^  that  the 
proposed  rule  change  (SR-NASD-95- 
37)  is  approved,  as  amended,  with  the 
portion  of  the  rule  change  relating  to 
spread  margin  treatment  being  approved 
on  a  one  year  pilot  program  basis, 
effective  beginning  September  28, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 


"  IS  U.S.C  $  78o-3(b)(6)  (1988). 
"15  U.S.C  S78s(b){2)  (1988). 

» 15  U.S.C  §  78s(b)(2)  (1988). 

"  17  CFR  S  20O.3O-3(a)(12)  (1994). 
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Jonathan  G.  Katz, 

Secretaiy. 

(FR  Doc.  95-24794  Filed  10-4-95;  8:45  am) 

BiuMQ  oooe  ana-oi-M 

[Rataase  No.  34-96292;  FHe  No.  SR-NA8D- 
95-43] 

Self'Ragulatory  Organizations;  Notice 
and  Order  Granting  Accelaratsd 
Approval  of  Propoaed  Rula  Change  by 
the  National  Association  of  Securitioe 
Daalsrs,  Inc.  Relating  to  an  Interim 
Extanaion  of  the  OTC  Bulletin  Board* 
Service  Through  June  30, 1990 

September  28, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  28, 
1995  the  National  Association  of 
Securities  Dealers,  hic.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1,  and 
n,  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  pubUshing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
simultaneously  approving  the  proposal. 

I.  Self'Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

On  June  1 .  1990,  the  NASD,  through 
a  subsidiary  corporation,  initiated 
operation  of  the  OTC  Bulletin  Board 
Service  ("OTCBB  Service"  oj  "Service") 
in  accord  with  the  Commission 
approval  of  File  No.  SR-NASI>-88-19, 
as  amended.!  The  OTCBB  Service 
provides  a  real-time  quotation  mediiun 
that  NASD  member  firms  can  elect  to 
use  to  enter,  update,  and  retrieve 
quotation  information  (including 
unpriced  indications  of  interest)  for 
securities  traded  over-the-counter  that 
are  not  Usted  on  The  Nasdaq  Stock 
Mr.ricet  '^  nor  on  a  registered  national 
securities  exchange  (coUectively 
referred  to  as  "OTC  Equities").* 
Essentially,  the  Service  supports  NASD 
membere'  market  making  in  OTC 
Equities  through  authorized  Nasdaq 
Workstation*  units.  Real-time  access  to 
quotation  information  captured  in  the 
Service  is  available  to  subscribers  of 


>  Securities  Exchange  Act  Release  No.  27975  (May 
1,  1990).  55  FR  19124. 

>  With  the  Commission's  approval  of  File  Na  SR- 
NASD-9$-24,  the  universe  of  securities  eligible  for 
quotation  in  the  0TC3B  now  includes  certain 
equities  listed  on  regional  stock  exchanges  that  do 
not  qualify  for  dissemination  of  transaction  reports 
via  the  facilities  of  the  Consolidated  Tape 
Asaociation. 


Level  2/3  Nasdaq  service  as  weU  as 
subscribers  of  vendor-sponsored 
services  that  now  carry  OTCBB  Service 
data.  The  Service  is  currently  operating 
under  an  interim  approval  that  eiqiires 
on  September  28, 1995.^ 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  Section 
19(b)(1)  of  the  Act  and  Rule  19b-4 
thereunder,  to  obtain  authorization  for 
an  interim  extension  of  the  Service 
through  Jime  30, 1996.  During  this 
interval,  there  wiU  be  no  material 
change  in  the  OTCBB  Service's 
operational  features,  absent  Commission 
approval  of  a  corresponding  Rule  19b- 
4  filing. 

n.  Self-Regulatory  Organizations* 
Statement  of  the  Pnipoae  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  ensure 
continuity  in  the  operation  of  the   . 
OTCBB  Siervice  wMle  the  Commission 
considere  an  earUer  NASD  rule  filing 
(File  No.  SR-NASD-92-7)  that 
requested  permanent  approval  of  the 
Service.*  For  the  month  ending  August, 
1995,  the  Service  reflected  the  market 
making  positions  of  382  NASD  member 
firms  displaying  quotations/indications 
of  interest  in  approximately  5,344  OTC 
Equities. 

During  the  proposed  extension, 
miregistered  foreign  securities  and 
American  Depository  Receipts 
(coUectively,  "Foreign  Equity 
Securities")  wiU  remain  subject  to  the 
twice-daily,  update  limitation  that 
traces  back  to  the  Commission's  original 
approval  of  the  OTCBB  Service's 
operation.  As  a  resiUt,  aU  priced  bids/ 
ofiisra  displayed  in  the  Service  for 
unregistered  Foreign  Equity  Securities 
will  remain  indicative.  During  the 
period  of  the  extension,  the  NASD  may 


aUow  member  firms  to  pubUsh  such 
priced  bids/ofiws  on  any  Foreign  Equity 
Security  that  otherwise  qualifies  for 
inclusion  in  the  OTCBB  service. 

In  conjunction  with  the  launch  of  the 
Service  in  1990,  the  NASD  implemented 
a  filing  requirement  (under  Section  4  of 
Schedule  H  to  the  NASD  By-Laws)  and 
review  procedures  to  verify  member 
firms'  compUance  with  Rule  15c2-ll 
under  the  Act.  During  the  proposed 
extensicm,  this  review  process  wiU 
continue  to  be  an  important  component 
of  the  NASD's  self-regulatory  overeight 
of  broker-dealers'  market  making  in 
OTC  Equities.  The  NASD  also  expects  to 
work  closely  with  the  Commission  staff 
in  developing  further  enhancements  to 
the  Service  to  fulfiU  the  mariiLet 
structure  requirements  mandated  by  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990 
("Reform  Act"),  particularly  Section 
17B  of  the  Act.5  The  NASD  notes  that 
implementation  of  the  Reform  Act 
entails  Commission  rulemaking  in 
several  areas,  including  the 
development  of  mechanisms  for 
gathering  and  disseminating  reUable 
quotation/transaction  information  for 
"penny  stocks". 
•        •        •        •        • 

The  NASD  beUeves  that  this  proposed 
rule  change  is  consistent  with  Sections 
llA(a)(l),  15A(b)(6)  and  (11),  and  17B 
of  the  Act.  Section  11A(8)(1)  sets  forth 
the  Congressional  findings  and  poUcy 
goals  respecting  operational 
enhancements  to  the  securities  markets. 
BasicaUy,  the  Congress  found  that  new 
data  processing  and  commimications 
techniques  should  be  appUed  to 
improve  the  efficiency  of  market 
operations,  broaden  the  distribution  of 
market  information,  and  foster 
competition  among  market  participants. 
Section  15A(b)(6)  requires,  among  other 
things,  that  the  NASD's  rules  promote 
just  and  equitable  principles  of  trade, 
feciUtate  securities  transactions,  and 
protect  pubUc  investore.  Subsection  (11) 
thereunder  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-coimter  for  the  purposes 
of  producing  fair  and  informative 
quotations,  preventing  misleading 


>  Securities  Exchange  Act  Release  No.  35918 
Oune  29. 1995),  60  FR  35443,  (July  7.  1995). 

*  Securities  Exchange  Act  Release  No.  307M 
dune  1. 1992),  57  FR  24281.  ''4  - 


sOn  November  24, 1992,  the  NASD  filed  an 
application  with  the  Commission  for  interim 
designation  of  the  Service  as  an  automated 
quotation  system  for  penny  stocks,  pursuant  to 
Section  17B(b)  of  the  Act  On  December  30,  1992, 
the  Commission  granted  Qualifying  Electronic 
Quotation  System  ("QEQS")  status  for  the  Service 
for  purposes  of  certain  penny  stock  rules  that 
became  effective  on  January  1,  1993.  On  August  26, 
1993.  the  Commission  granted  the  NASD's  request 
for  an  extension  of  QEQS  status  until  such  time  as 
the  OTCBB  meets  the  statutory  requirements  of 
Section  17B(bX2). 
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quotatiotis,  and  promoting  orderly 
prooedufes  for  collecting  and 
dissemiaating  quotations.  Finally, 
Section  17B  contains  Congressional 
findings  and  directives  respecting  the 
coIlectioD  and  distribution  of  quotation 
information  on  low-priced  equity 
securities  that  are  neither  Nasdaq  nor 
exchange-listed. 

The  NASD  believes  that  extension  of 
the  Service  through  June  30,  1996  is 
fully  consistent  with  the  foregoing 
provisions  of  the  Act 

B.  Self-RpguJatory  Organization's 
Statement  on  Burden  on  Competition 

The  N^SD  believes  that  the  rule 
change  vfill  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
approprijate  in  furthwance  of  the 
purposei  of  the  Act 

C.  Self-RegiUatory  Organization's 
Statemeat  on  Comments  on  the 
Propose^  Rule  Change  Received  from 
Member$,  Participants,  or  Others 

Written  comments  wete  neithn 
solicited!  nor  received. 

m.  Date*of  EflactivaMse  of  the 
Prepoeed  Knle  CSuuige  and  Timing  Gh* 
Cmnmiaiioa  Action 

The  NASD  requests  that  the 
Conuni8#ion  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act.  for 
approviiig  the  proposed  rule  change 
prior  to  &ie  30ih  day  after  its 
publication  in  the  Federal  Register  to 
avoid  any  interruption  of  the  Service. 
The  cun^t  authorization  for  the 
Service  Extends  through  September  28. 
1995.  H«ice,  it  is  imperative  that  the 
Commisiion  approve  the  instant  filing 
on  or  before  thiat  date.  Otherwise,  the 
NASD  will  be  reqiiired  to  suspend 
operatioix  of  the  Service  pending 
Commission  action  on  the  proposed 
extension. 

The  NASD  believes  that  accelerated 
approval  is  appropriate  to  ensure 
continuity  in  Uie  Service's  operation 
pending  ja  determination  on  permanent 
status  fot  the  Service,  as  requested  in 
File  No.  SR-NASD-92-7.  Continued 
operation  of  the  Service  will  ensure  the 
availability  of  an  electronic  quotation 
medium  to  support  member  firms' 
maricet  making  in  approximately  5,344 
ore  Equities  and  the  widespread 
dissemination  of  quotation  information 
on  these.securities.  The  Service's 
operation  also  expedites  price  discovery 
and  faciBtates  the  execution  of  customer 
orden  at  the  best  available  price.  From 
a  regulatory  standpoint,  the  NASD's 
capttue  of  quotation  data  from 
p<iticip4ting  mari^et  makers 
supplonpnts  the  transactional  data  now 
reported  by  member  firms  pursuant  to 


Fart  Xn  of  Schedule  D  to  the  NASD  By- 
Laws. 

IV.  SoUcttation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thmeof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
vnth  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  M/ill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-95-43  and  should  be 
submitted  by  October  26, 1995. 

V.  CommiaeieB's  Findings  aad  Order 
Granting  Accelerated  Approval 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder,  and  in 
particular  with  the  requirements  of 
Section  15A(b)(ll)  of  the  Act,  which 
provides  that  ihe  rules  of  the  NASD 
relating  to  quotations  must  be 
designated  to  produce  &ir  and 
informative  quotations,  prevent 
fictitiotis  or  misleading  quotations  and 
promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  notice  of  the  filing  thereof 
Accelerated  approval  of  the  NASD's 
proposal  is  appropriate  to  ensure 
continuity  in  the  Service's  operation  as 
an  electronic  quotation  medium  that 
supports  NASD  membere'  madiet 
making  in  OTC  Equities  and  that 
facilitates  price  discovery  and  the 
execution  of  customen'  ordera  at  best 
available  price.  Additionally,  continued 
operation  of  the  Service  will  materially 
assist  the  NASD's  surveillance  of 
trading  in  OTC  Equities  that  are  quoted 
in  the  Service,  including  certain  non- 
Tape  B  securities  that  are  listed  on 
regional  exchanges  and  quoted  in  the 
Service. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  for  an  interim  period  through 
June  30. 1996. 

Fot  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Joaatiian  G.  Kaiz. 
Secretary. 

(FR  Doc  95-24792  Filed  10-4-95;  S:45  am] 
MLUNQ  cope  M10-01-M 


[RehMM  No.  34-M293;  File  No.  SR-P8E- 
95-20] 

S«lf-Regul«tory  Organizations;  Pacific 
Stocic  Exchanga  Incorporatad;  Notica 
of  Fiiing  and  Ordar  Granting 
Accalaratad  Approval  of  a  Propoaad 
Rula  Changa  Ralating  to  Iha  Extanaion 
of  iha  l-aad  lyiarfcat  Makar  Pilot 
Program 

September  28, 1995. 

Purauant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  notice  is  hereby  given  that  on 
August  25, 1995.  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  PSE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Setf-Regnlatory  Oiganizatimi's 
Statement  Af  the  Terms  ^Snbetaace  of 
the  Propoeed  Rule  c^mrngm 

Commentary  .01  to  PSE  Rule  6.82. 
"Lead  Market  Maker  Pilot  Program." 
states  that  the  PSE's  Lead  Market  Maker 
("LMM")  system  pilot  program  will 
expire  on  Septemtwr  30. 1995.  The  PSE 
proposes  to  amend  Commentary  .01  to 
extend  the  Exchange's  LMM  system 
pilot  program  through  September  30, 
1996. 

H.  Setf-lagalatary  Orgaaizadaa'a 
Statement  ef  tfie  Pupoae  of,  and 
Statotery  Basis  for,  ue  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PSE  has  prepared 
summaries,  set  forth  in  Sections  (A).  (B). 


•  17  CFR  200.3O-3M(12). 
<  15  U.S.C  78s(b)(l)  (1968). 
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and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Se^-HeguJatory  Organaation  '$ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ute  Proposed  Rule 
Change 

On  January  17. 1990.  the  Commission 
approved  the  Exchange's  LMM  System 
on  a  pilot  program  basis.'  Since  that 
time,  the  Conunission  has  approved 
extensions  to  the  pilot  {wogram.'  The 
pilot  program  is  currently  set  to  expire 
on  Saptembn  30. 1995. 

In  its  filing  with  the  Commtssiwx.  the 
Exchange  included  a  pilot  program 
report  for  the  period  July  1993  to  August 
1995.4  In  its  report,  the  Exchange 
indicates  that  it  believes,  based  on  the 
pilot's  pvfiDnnance.  that  the  LMM 
System  is  viable  and  effsclive  and  that 
continiiation  of  the  pilot  propam  is 
wanantadlMsed  on  Ihe  inmortance  of 
<m^ntmning  the  quality,  efficiency,  and 
competitiveness  of  the  Exchange's 
mancats  in  a  multiple  trading 
environment 

The  Exchange  notes  that,  at  this  time, 
it  is  coiuMering  subdantive  changes  to 
the  rules  governing  the  LMM  program. 
Ilierefara,  the  Kxrnange  proposes  to 
extant  the  pilot  pogiam  for  one  year  to 
allow  additional  time  to  evaluate  the 
LMM  program  in  light  of  any  changes 
tiiat  may  be  approved  within  the  next 
year.  Moreover,  if  the  Commission 
approves  an  extension  of  the  program  to 
September  30, 1996,  the  Exchange 
expects  that  it  will  seek  pennanent 
approval  of  the  program  (rather  than  an 
additional  extensian)  prior  to  the 
soq>iration  of  the  pilot  extension. 

The  Exchange  believes  that  its 
proposal  is  consistent  with  Secticm  6(b) 
of  the  Act  in  groaral,  and  Section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
promote  {ust  and  equitable  principles  dT 
trade  and  to  protect  investors  and  the 
public  interest 


'StoSKwitiM  BxciMi««  Act  RriMM  No.  27631 
OoMfy  17. 1900),  55  PR  2462. 

*Sm  SworitiM  BxchMif*  Act  BaiaM*  Nos.  31063 
(Aa«Mt  21. 1062).  57  FS  382S5: 31635  (DHMobw 
22,  lSe2).  57  PR  62414:  33S54  (April  1. 1904),  SO 
PR  16S73:  and  34710  {SmfUmiibtt  23, 1904).  SO  FR 
S030S.  Sw  ota)  Fik  Na  SR-PSB-08-16  (nqMrtiiv 
p«inuiHit^iptoval  of  tb*  pUol  imym)  and 
Amandmant  Noa.  1-3  thvato  (laquaating  pilot 
fwognm  artaMtona  wfaik  tha  raqoatl  for  pniaDant 
appcova)  was  panding).  On  April  20. 1064.  tha 
Bnhai«B  withdraw  PUa  No.  SR-PSB-OS-IS 
.puraHant  to  tha  CamiBiMiai's  raaoaat  Saa  latiar 
faan  Darid  P.  Samak.  Vica  PMaidant.  Hagulation. 
rSB.  to  Sharon  M.  Lawaoo,  Aaalalant  Dbactor, 

nVMOQ  OrMVm  MflpUflllOQt  KJOOMmmtOu,  OBKI 

April  20. 1004. 

«  Tha  bchanfa  haa  pfaviooaty  mfanittad  pilot 
pragnn  rapoita  to  tha  Coouniaaioa  datod 
gaptanibM  IS.  1002  andjnhr  26, 1003.  5^ 
SaaultiMft(dMi«a  Act  Rahow  Na  31635.  and 
PUa  No.  SR-PSB-es-lO  (withdrawn),  aupn  nota  3. 


B.  S^-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Hie  PSE  does  not  believe  that  the 

gTopoBaA.  rule  change  will  resuh  in  any 
urden  on  competition  that  is  not 
necessary  or  appropriate  in  furAeranoe 
of  the  purposes  of  me  Act,  as  amended. 

C  Self-Regulatory  Orgaaizatitm's 
Sta^ment  on  Comments  on  Ae 
Proposed  JHule  Change  Received  From 
Msmiwffi,  Participants,  or  Others 

Written  comments  ^ere  neither        ' 
solicited  nor  received. 

nLDateef-RffectiMnesa  of  tha 
Propoeed  Rale  QiaBgeand  Timing  far 
ActiaB 


The  PSE  has  requested  that  the 
Commission  find  good  cause  that  the 
propoeed  rule  change  be  givm 
accelerated  effectiveness  pursuant  to 
Section  19(bM2)  ofihe  Act. 

The  CommlBsion  finds  that  the 
proposal  to  extend  the  LMM  pilot 
program  through  September  30, 1996  is 
amnstent  writh  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder,  and.  in  particular,  the 
requiremmts  of  Sections  6(b)(5).>  The 
Commission  concludes,  as  it  did  in 

Sprovingthe  LMM  pilot  program,  that 
i  pilot  program  may  enhance  the 
maiket  making  medianism  on  the  PSE, 
thereby  improving  the  maricets  for  listed 
options  on  the  Exchange.  ^Mcifically. 
the  Commission  believes  thiat  the  LMM 
pilot  may  improve  the  PSE's  market 
making  cap^ilities  by  creating  long- 
tom  commitments  to  options  classes. 
Moreover,  the  pilot  program  will 
continue  with  adequate  due  process 
safeguards  in  the  LMM  selection  and 
tenadnation  procedures  and  will  retain 
IHOcedures  mat  mevent  the  misuse  of 
matOTial  ncH^public  LMM  infonnati<m 
by^ither  an  LhA4  or  a  broker-dealer 
affliated  with  an  LMM.  The 
Commission  notes,  howevw.  that  before 
the  pilot  program  can  be  approved  on  a 
pennanent  basis,  or  furthw  extended, 
the  PSE  must  provide  the  Commission 
with  an  updated  report  on  the  operation 
of  the  pilot  proeram. 

Specifically,  oefore  requesting 
pennanent  approval,  or  further 
extension,  of  tne  pilot  program,  the  PSE 
must  submit  an.update  pilot  program 
report  by  June  1996  that  addresses:  (1) 
Whether  there  have  been  any 
complaints  regarding  the  operation  of 
the  pilot:  (2)  whether  the  PSE  has  taken 
any  disciplinary  or  performance  action 
against  any  member  due  to  the 
operation  of  the  pilot;  (3)  the  number  of 
LKAIs  hivolved  in  the  pilot;  (4)  the 
extent  to  which  the  pilot  has  been  used 


on  the  PSE:  (5)  whether  the  PSE  has 
terminated  or  replaced  an  LMM  and  the 
reasons  thereof;  (^  the  impact  of  the 
pilot  on  the  bid/ed:  spreads,  depth  and 
continuity  in  PSE  options  maikets;  and 
(7)  whether  the  P^  has  taken  any 
acticms  or  there  have  been  any 
complaints  against  LMMs  or  associated 
ihrtdbWKlealen  relating  to  improper 
activity  as  a  result  of  LMM  affiliations 
with  upstain  firms. 

IIm  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Keglsler  because  the  PSE 
has  not  indicated  that  thoe  have  been 
eny  problems  associated  writh  the 
operation  of  the  LMM  system  pilot 
program  and  because  tlw  Commission 
has  not  received  any  adverse  comments 
concerning  the  pilot  program.  In 
addition,  the  Commission  believes  good 
cause  exists  to  ^prove  the  extension  of 
the  LMM  pilot  program  on  an 
aocelented  ba^  to  allow  the  pilot 
program  to  continue  uninterrupted.  The 
Commission  believes,  thoefore,  that 
granting  accelerated  approval  of  the 
propoeed  rule  change  is  appropriate  and 
consistent  with  Section  6  of  the  Act. 

IV.  SoMcitation  of  Coomients 

Interested  persons  are  invited  to 
submit  written  data,  vieiws,  and 
arguments  concerning  the  foregoing. 
Poions  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Capket  of  the 
submissions,  all  subsequent 
amendments,  all  writtoi  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wrritten 
communicatitms  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
thoee  that  may  be  writhheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  26, 1995. 

A  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,<^  that  the 
proposed  rule  change  (SR-PSE-g5-20) 
is  approved  on  an  accelerated  besis. 
and.  accordingly,  that  the  LMM  pilot 


•  15  U.&C  f  THibKS)  (loes). 


•  15  U.&C  §  rtami)  (1068). 
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program  i$  extended  until  September 
30. 1996. 

For  die  QomnuMion.  by  the  Divitic»  of 
Maricet  RMtiletlon.  punueat  to  dgtegetwd 
■utfasrity.N 


Secntary.  \ 

(FR  Doc  9^4793  Filed  lO-t-SS;  8:45  am] 


DEFARTNBfr  OF  TIIANtPOIITATlON 


FIMDuffifl 


*»JW 


2SMM6 

The  following  Agreements  were  filed 
with  the  Oeparttnent  of  Transportation 
under  theprovisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Nikmber:  OST-9S-663 
Datefilkd:  September  n,  1995 
Aii1/e8.''^bmber8  of  the  htemational 

Air  Transport  Association 
Subfecfi  TC2  Reso/P  1795  dated 
September  12. 1995  r^l  to  r-18." '"*^ 
TC2  Aeso/P  1796  dated  September 
12, 1^5  r-19  to  r-32.  TC2  Reso/P 
1797  ^ated  September  12. 1995  t- 
33  to  M3.  Within  Europe 
Expedited  RBSoluti<Bis. 
Pnpos^  Effective  Date:  November  1 , 
1995 
Docicet  AUmber:  OST-95-664 
DatefHkd:  September  18, 1995 
Parties;  Members  of  the  tatematidnai 

Air  Tbnsport  Association 
Subfecti  TC2  Reso/P  1799  dated 
Septeinber  15, 1995.  Expedited 
Withfa  Middle  East  Resos  r-1  to  p- 
5 
Proposed  Effective  Date:  NovOBober  1 , 
1995. 
PaulettoV.TwiM. 

Chief.  Documentary  Services  Division. 
(FR  Doc  9i-24783  Piled  lO-t-05;  8:45  am] 
aajjea  000^  4ei*4s-r 


Fttderal  AvMlon  Adnilntotrrtoii 
[ACNciaD-PAATIN] 

Propo— 4  Advtoory  CIreular  (AC)  on 
OdMinlnlnQ  PI>po>ltion  of 
UndocunMnlid  Pwts  Mid  AppUwtc68 

AGBtCY:  Federal  Aviation 
Administeticm  (FAA),  DOT. 
ACTION:  M>tice  of  availability  of 
proposed  AC  120-PAAT  HI  and  request 
for  comments. 

SUMMANY^This  notice  annouBoes  the 
avaiUiili^  of  and  requests  conunents 


'  17  CFR  9».30-3(aXl2]  (ISM). 


on  a  proposed  AC  pertaining  to 
guidance  to  operator  and  repair  staticm 
certificate  holders  to  develop  a  system/ 
plan  for  making  a  determination  of 
conformity  or  acceptability  for  aircraft 
parts  at  incoming,  receiving,  and 
inspection,  and  for  current  inventories 
when  the  certificate  holder  lacks 
sufficient  part  documentation.  Iliis 
notice  is  necessary  to  give  all  interested 
persons  the  opportimity  to  (nesent  their 
views  OB  the  proposed  AC. 
DATES:  Comments  must  be  received  on 
or  before  January  3, 1996. 
AOORESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Airworthiness  Genan^/ 
Aviation  and  Commercial  Brandi.  AFS- 
340,  800  bidependenoe  Avwiue,  SW., 
Washington,  D.C.  20591.  Comments 
may  be  inspected  at  the  above  address 
between  9  a.m.  and  4  p.m.  weekdays, 
except  Fednal  holidays. 
FOR  FUflTHEIt  MFOfWATION  OOffTACT:  Al 
Michaels,  AFS-340.  at  the  above 
address;  telephone  (202)  267-8203,  or 
facsimile  (202)  267-5115. 

8UPPLB«NTAflY  MFONHATION: 


Invited 

Acopvof  thedraft  ACmaybe       , 
obtainecf  by  contacting  the  person    .,.','''  i 
named  under  FOM  FUflTHER  liroWMATIOH 
CONTACT.  The  proposed  AC  may  also  be 
downloaded  from  the  FedWorld  BBS  by 
dialing  (703)  321-8020.  ANSI,  8. 1,  N, 
9600  baud,  or  through  the  Internet  at  the 
followring  Uniform  Resource  Location 
(URL):  ftp://fwux.fedworld.gov/pub/ 
fBa.htm.  The  file  name  is 
"ACPAAULTXT."  Interested  persons  are 
invited  to  coounent  on  the  proposed  AC 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  should  identify  AC  120- 
PAAT  m.  Determining  Disposition  of 
Undocumented  Parts  and  Appliances, 
and  submit  comments,  in  duplicate,  to 
the  address  specified  above.  All  writtrai 
comments  received  on  or  before  the 
closing  date  vfill  be  considered  by  the 
Airworthiness  General  Aviation  and 
Commercial  Branch,  AFS-340,  before 
issuing  the  final  AC 

Background 

The  aviation  industry  and  the  FAA 
have  agreed  that  there  needs  to  be  a-  . 
system/plan  for  evaluating  the 
acceptabiUty  of  aircraft  parts  existing 
within  the  certificate  holder's  present 
inventCHies  for  vrhich  tb»  holders  lack 
sufficient  documentation  for  these  parts 
to  be  installed  on  type-certificated 
products.  Therefore,  an  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  working  group  elected  to 
accomplish  this  task  through 


promulgation  of  an  AC  to  provide  the 
aviation  community  wiA  guidance  and 
infbrmation  to  develop  the  detailed 
system/plan.  The  procedures  in  this 
proposal  AC  would  establish  that  the     *' 
part  conforms  with  applicable 
regulations  and  would  enable  the 
installer  to  establish  that  the  part  is 
acceptable  for  installation  on  type> 
certificated  products.  i  ■. 

lasxied  io  Washington,  D.C,  on  September 
29, 1995. 

WittaaJ.WhHa.  "'^ 

Acting  Director,  Fli^t  Standards  Service. 
(FR  Doc  95-24800  Filed  10-4-95;  8:45  am] 


■»T 


fwiiov  or  M^^NssHwiis  ivr  t/vrvncmev 
or  ruDnc  wMMmmnGVana  iwoMMiy- 

'  KMa^b^  Ate  /*^mml^m  ^^a^^ta  KUajI    ■ 

mmt  rOfVigN  Mr  vWrNr  ^•PMni  rlWQ 

Undw^  Subpwt  Q  DNrHif  AM  WMit 
Ewd»d  fSwBUmntw  22. 1H6 


The  following  Applications  for 
Certificates  of  Public  Convenimce  and  > 
Necessity  and  Foreign  Air  Carrier 
Pwmits  were  filed  under  Subpart  Q  of 
the  Departin^t  of  Transportaticm's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  ,The  due  date  for      r^ 
Answers.  Conforming  Applications,  or 
Moticms  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  pwiod  DOT  may  process  the 
applicaticm  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  Mrithout  further 
proceedings. 

Docket  Number.  OST-05-666 
Date  filed:  September  18. 1995 
Due  Dat»for  Answers,  Conforming  • , 
Applications,  or  Motion  to  Modify 
Scope:  October  16. 1995 
Description:  Application  of  Sunworld  -^ 
Intwnati(mal  Airlines.  Inc..  pursuant  l' 
to  49  U.S.C.  Section  41102^  and 
Subpart  Q  of  the  Regulations,  applies 
for  a  certificate  of  public  convenience 
and  necessity  to  mable  it  to  engage  in 
interstate  and  overseas  air 
transportation  of  |ier90a8.  property   ;>; 
andmaiL  ..C„    V ,1  tI 

Docket  Number:  OS^-9S-'W7  n-v  . 

Date  filed:  September  18, 1995  •  "'■^■^^^''■ 
Due  Date  for  Answers,  Conforming  ' 
Applications,  or  Motion  to  Modify 
Scope:  October  16, 1995 
Description:  Application  of  Stmwcnid 
IntematioDal  Airlines,  Inc.,  pursuant  n 
to  49  U.S.C  Section  41102,  and  "'.^  ^^ 
Subpart  Q  of  the  RegulationB,  applies 
fat  a  certificate  of  puUic  oonvanimoe 
and  necessity  to  enable  it  to  initiate 
scheduled  and  charter  foreign  air 
transportation  between  a  point  or 
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points  in  the  United  States,  on  the  one 
hand,  and  Oand  Cayman  Island,  West 
Indies,  on  the  other  hand. 

Docket  Number:  OST-95-676 
Date  filed:  September  21, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  5, 1995 
Description:  Application  of  Falcon'Au 
Express,  Inc.,  pursuant  to  49  U.S.C. 
Sectiiui  41102(a)(3),  and  Subpart  Q  of 
the  Act,  applies  for  the  issuance  of  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  engage  in 
foreign  charter  air  transportation  of 
persons  property  and  mail  between 
any  point  in  any  State  in  the  United 
States  or  the  District  of  Columbia,  or 
any  territory  or  possession  of  the 
United  States,  and  any  point  outside 
thereof. 

Docket  Numbo":  OST-95-677 
Date  filed:  September  21, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  19, 1995 
Description:  Application  of  Falcon  Air 
Express,  Inc.,  ptusuant  to  49  U.S.C 
Sections  41101  and  41102  and 
Subpart  Q  of  the  Regulations,  requests 
issuance  of  a  Certificate  of  Public 
Convenience  and  Necessity 
authorizing  it  to  engage  in  interstate 
and  overseas  charter  air  transportation 
of  persons,  property  and  mail. 

Docket  Number:  OST-95-679 
Date  filed:  September  22, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  20, 1995 
Description:  Applicatioh  of  World 
Airways,  Inc.,  ptirsuant  to  49  U.S.C 
Section  41102,  and  Subpart  Q, 
requests  an  amendment  to  its 
certificate  of  public  convenience  and 
necessity  to  authorize  World  to 
engage  in  scheduled  foreign  air 
transpcfftation  of  property  and  mail 
between  the  United  States  and  Japan. 

Docket  Number:  OST-95-682 

Date  filed:  September  22, 1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  20, 1995 

Description:  Application  of  Air 
Micronesia,  Inc.,  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  Q 
of  the  Regulaticms,  applies  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
170  authorizing  Air  Micronesia  to 
provide  scheduled  cargo  service  in 
foreign  air  transportation  between 
Guam,  a  point  or  points  in  the 
Philippines,  and  a  point  or  points  in 


Taiwan,  Korea,  Singapore,  Malaysia, 
and  Indonesia. 
PanlsHi  V.  TvriiM, 

Chief,  Documentary  Senrices  Division. 
[FR  Doc  95-24782  Filed  10-4-95;  8:45  am] 


Fadaral  Aviation  Adminiatratlon 


Situational  Awaraneaa  for  Safety 
Syatama  Raqulrwnanta  Taam  lAaeUng 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  concept  of  Situational 
Awareness  for  Safety  (SAS)  includes  the 
exchange  and  use  of  GPS  position, 
terrain,  weather,  and  other  information, 
effectively  displayed  t(^>ilots, 
dispatchers,  and  controllers,  to  create  an 
environment  promoting  more  efficient, 
safe,  and  free  use  of  airspace.  This 
information  exchange  and  use  will 
contribute  to  an  environment  that  will 
facilitate  implementation  of  the 
emerging  bee  flight  concept.  SAS  is  not 
a  capability  envisioned  exclusively  for 
air  carriers,  but  applies  to  small  general 
aviation  and  air  taxi  as  well  as  large  air 
carrier  aircraft.  This  notice  annotmces  a 
meeting  to  solicit  information  from  the 
aviation  community  concerning  flight 
standards  and  procedural  apphcations 
based  on  advances  in  himian  factors, 
cognitive  pilot  decision  making, 
computer  and  display  technology, 
precision  navigation,  data  link,  and 
aviation  weather  systems.  The 
informaticm  is  requested  to  assist  the 
Sitiiational  Awareness  for  Safety 
Systems  Requirements  Team  (SAS-SRT) 
in  forming  the  requirements  for  Basic 
and  Advanced  Situational  Awareness 
for  Safety  Systems.  The  focus  of  this 
government/industry  team  will  be  the 
validation  of  previously  identified  "fast 
track"  avionics  applications  and  the 
identification  of  FAA  activities 
necessary  to  enable  the  implementation 
and  operational  use  of  these 
technologies. 

DATES:  The  meeting  will  be  held  on 
October  26, 1995,  from  8:00  a.m.  until 
5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Virginia  Center  for  Innovative 
Technology,  2214  Rock  Hill  Road, 
Hemdon,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Cato,  Crown  Commimications, 
Inc.,  1850  K  Street,  NW.,  Suite  1200. 
Washington,  DC  20006;  telephone  (202) 
78S-2600,  extension  3020. 
SUPPlfMCNTARY  MPORMATXM:  Pursuant 
to  section  10(aH2)  of  the  Federal 


Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  U),  notice  is  hereby 
given  of  a  meeting  to  solicit  infonnatian 
fiom  the  aviation  community 
concerning  flight  standards,  and 
procediu-al  appUcations  based  on 
advances  in  human  foctors,  cognitive 
pilot  decision  making,  computer  and 
display  technology,  precision 
navioation.  data  link,  and  aviation 
wreather  systems.  The  information  is 
requested  to  assist  SAS-SRT  in  its 
deliberations  with  regard  to  a  task 
assigned  to  SAS-^RT  by  the  Federal 
Aviation  Administration.  Specifically 
the  task  is  as  follows: 

Develop  guidance,  standards,  and 
procedures  that  will:  foster  implementation 
of  Situational  Awareness  for  Safety  (SAS) 
Systems;  develop  standards  for  the 
manu&cture  of  equipment,  hardware, 
software,  and  operational  procedures:  and 
coordinate  validation  of  tlie  SAS  concept 
SAS  graphically  displays  aircraft  position, 
terrain,  weather,  and  other  information,  to 
pilots,  dispatchers,  and  controllers.  This 
information  exchange  will  contribute  to  an 
environment  that  will  promote  an  efficient 
and  safe  National  Airspace  System. 

Attendance  is  open  to  the  interested 
public,  but  may  be  limited  to  the  space 
available.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  Uie  meeting. 

Arrangements  may  be  made  by 
contacting  the  meeting  coordinator 
listed  under  the  heading  FOR  FURTHER 
MFORMATKM  CONTACT. 

Issued  in  Washington,  DC,  on  Septamber 
26, 1995. 
]mm  L  McDaidel, 

Product  Load,  Situational  Awareness  fm 
Safety. 

[FR  Doc  95-24804  Filed  10-4-95;  8:45  am] 

aajjNQ  ooof  4eie-i»-M 


Notloa  of  Intant  to  Rule  on  Application 
to  Uaa  tha  Ravanua  From  a  Paaaangar 
Facility  Ctiarga  (PFC)  at  Kant  County 
Intamational  Airport,  Grand  Raplda, 
Michigan 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
Prc  at  Kent  County  International 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Captadty  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
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the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  November  6, 1995. 
ADDRESSES:  Comments  on  this 
appUcation  may  be  mailed  or  deUvered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administratioin.  Detroit  Airports  District 
Office,  Willow  Run  Airport.  East,  8820 
Beck  Ro«d  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  A. 
Koslosky,  Director  of  Aeronautics,  of  the 
Kent  County  Department  of  Aeronautics 
at  the  following  address:  Kent  Coimty 
Department  of  Aeronautics,  Kent 
County  International  Airport,  5500  44th 
Street,  S£.,  Grand  Rapids,  Michigan 
49512. 

Air  cairiers  and  foreign  air  carriers 
may  subaiit  copies  of  written  comments 
previously  provided  to  the  Kent  Coimty 
Department  of  Aeronautics  under 
section  158.23  of  Part  158. 
FOR  FURIHER  INFORMATION  CONTACT: 
Mr.  Jack  D.  Roemer,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Rim  Airport,  East.  8820  Beck  Road, 
Belleville,  Michigan  48111  (313-487- 
72821.  The  application  may  be  reviewed 
in  persoQ  at  this  same  location. 
SUPPLEMtNTARY  INFORMATION:  The  FAA 
proposed  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  Erom  a  PFC  at  Kent  County 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  September  21,  1995,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Kent  County  Department  of  Aeronautics 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  Thq  FAA  will  approve  or 


disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  3. 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  95-02-U-OO- 
GRR. 

Level  of  the  PFC:  $3.00. 

Actual  charge  effective  date: 
December  1, 1992. 

Estimated  charge  expiration  date: 
June  30. 2019. 

Revised  estimated  PFC  revenue: 
$94,359,802.00. 

Brief  description  of  proposed 
project(s):  Construction  of  Runway  17/ 
35  (8.500'  X  150')  and  related  facilities. 

Class  or  classes  of  air  carriers  which 
the  pubUc  agency  has  requested  not  be 
required  to  collect  PFCs:  air-taxi 
carriers. 

Any  person  may  inspect  the 
application  in  p^^n  at  the  FAA  office 
hsted  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  appUcation.  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Kent 
ODunty  Department  of  Aeronautics. 

Issued  in  E)e8  Plaines,  Illinois,  on 
September  27, 1995. 
Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
(PR  Doc  9S-24799  Filed  10-4-95;  8:45  am] 
BHJJNQ  CODE  4t10-13-M 


UNITED  STATES  INFOFUMATION 
AGENCY 

English  Language  Programs  Advisory 
Panel  Meeting 

action:  Notice  of  meeting. 

SUMMARY:  The  United  States  Information 
Agency  announces  a  meeting  of  the 
English  Language  Programs  Advisory 
Panel  on  Thursday,  November  2,  and 
Friday,  November  3, 1995,  in  Room  840 
at  USIA  Headquarters,  301  Fourth 
Street,  SW,  Washington.  DC.  The  agenda 


will  include  discussion  of  USIA's 
world-wide  English  teaching 
programming,  especially  as  executed  by 
the  EngUsh  Language  Programs 
Division.  The  Panel  will  review  and 
discuss  the  activities  of  the  Field 
Programs  and  Materials  Development/ 
English  Teaching  Forum  branches  of  the 
Division.  The  Special  Assistance 
Program  for  Central  and  Eastern 
European  Countries  (SEED  IV  and  V) 
will  also  be  discussed,  as  well  as  the 
Agency's  expanded  English  Language 
Fellows  programs  and  new  support 
programs  in  Russia  and  the  NIS.  There 
will  be  a  review  of  the  Agency's  English 
Language  Teaching  by  Broadcast 
("Family  Album.  USA"  and  "Tuning  in 
the  USA")  project.  Topics  of 
professional  concern,  including  the  F- 
96  budget,  affecting  the  execution  of  the 
Division's  responsibilities  will  be 
addressed.  The  Panel  will  also  consider 
the  role  played  in  supporting  English 
teaching  overseas  by  other  elements  of 
USIA. 

DATES:  November  2  and  3. 1995. 

ADDRESSES:  301  Fourth  Street  SW.. 
Washington.  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Boyum  at  (202)  619-5869. 

SUPPLEMENTARY  INFORMATION:  The 
November  2  meeting  will  be  open  to  the 
general  public.  The  November  3  meeting 
will  be  partially  closed.  In  its  final 
session  on  November  3,  in  preparing  its 
report  to  the  Director  of  USIA,  the  Panel 
will  review  information  of  a  proprietary 
nature,  including  technical  information 
and  financial  data,  such  as  salaries. 
These  matters  are  within  exemptions  4 
and  6  of  the  Government  in  the 
Sunshine  Act.  Copies  of  the  agenda  may 
be  obtained  by  calling  (202)  619-5869. 

Dated:  September  28, 1995. 
Richard  A.  Boyum. 
English  Language  Programs  Division. 
(FR  Doc.  95-24717  Filed  10-4-95;  8:45  am) 
BILUNQ  COOC  S230-01-M       < 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshirte  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  ELECTION  COMM»SiON 
FEDERAL  REQISTER  NUMBER:  95-24315. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  October  5, 1995, 10:00  a.m., 
Meeting  open  to  the  public. 

The  following  item  was  added  to  the 
agenda  pursuant  to  11  CFR  2.7(d): 

MCFL  Regulations:  Coordination;  colleges 
and  universities. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-41S5. 

Marforie  W.  Emmons, 

Secretary  of  the  Commfssioti. 

(PR  Doc.  95-24881  Filed  10-3-45;  11:27  am] 

BILUNQ  coot  ans-oi-M 


FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

TME  AND  DATE:  10:00  a.m.  (EDT). 
October  16. 1995. 

PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street.  N.W..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
September  18, 1995,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Review  of  KPMG  Peat  Marwick  audit 
reports: 

(a)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Billing  Process  at  the  United  States 
Department  of  Agriculture,  National  Finance 
Center." 

(b)  "Pension  and  Welfore  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Account  Maintenance  Sub-system  at  the 


United  States  Department  of  Agriculture, 
National  Finance  Center." 

(c)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Participant  Support  Process  at  the 
United  States  Department  of  Agriculture, 
National  Finance  Center." 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affaire  (202)  942-1640. 

Dated:  October  3, 199S. 
Roger  W.  Mehle, 

Executive  Director,  Thrift  Investment  Board. 
(FR  Doc.  95-24934  Filed  10-3-95;  2:21  pm] 
MUMQ  OOOC  SIW-ai-M 
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TNs  sectkjn  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed  Rule. 
and  Notice  documents.  These  con'ections  are 
prepared  Dy  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 

I  = 

ENVIRONMENTAL  PROTECTION 
AGENC\| 

40CFRI»art180 


[PP  4F43a8fR2166:  FRL-4974-1] 
RIN  2070-AB78 


Gliociadluin  Virens  Isolate  GL-21; 
Exomptlon  from  the  Requirement  of  a 
Toleranoe 

Correction 

In  rule  document  95-23318  appearing 
on  page  48657,  in  the  issue  of 
Wednesday,  September  20, 1995,  the 
heading  is  corrected  to  read  as  set 
above. 

HUMQ  COM  iaos-oi-o  ° 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  212, 214.  and  245 

PNS  No.  1683-94;  A.Q.  Onler  Na  1986-95] 

RIN  1115-AD86 

Entry  of  Aliens  Needed  as  Witnesses 
and  Informants;  Nonimmigrant  S 
Classification 

Correction 

In  rule  docimient  95-21113  beginning 
on  page  44260,  in  the  issue  of  Friday, 
August  25, 1995,  make  the  following 
corrections: 

§212.4    [Corrected] 

On  page  44264,  in  the  third  column, 
in  §212.4  (i)(2).  in  third  line,  "and" 
should  read  "an". 

$214.1    [Correctwl] 

On  page  44266,  in  the  first  column,  in 
the  amendatory  instruction  to  §214.1,  in 
paragraph  c,  in  the  first  line, 
"(c)(3)(iv),"  should  read  "(c)(3)(vi)". 

§214.2    [Corractod] 

On  page  44267,  in  the  1st  colimm.  in 
§214.2  (t)(4)(i)(C).  in  the  14th  line,  "or" 
should  read  "of. 


§245.11    [Corrected] 

On  page  44269,  in  the  third  coltimn, 
in  §245.11  (a)(4)(i),  in  the  third  Une 
from  the  bottom,  "be"  should  read 
"the". 

BiLUNQ  CODE  1SOS-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-36253;  Intemattortal  Series 
Release  No.  856;  File  No.  SR-CBOE-95-41] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Amendment  Nos.  1, 2,  and 
3  to  the  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange 
Incorporated,  Relating  to  Warrants  on 
the  Japanese  Export  Stock  Index 

September  19, 1995. 

Correction 

In  notipe  document  95-23758 
appearing  on  page  49654  in  the  issue  of 
Tuesday,  September  26, 1995,  the 
release  nvunber  is  corrected  as  set  forth 
above. 

BNJJNQ  CODE  1S06-01-OI 


Thursday 
Octobers,  1995 
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Part  H 

Department  of  the 
Interior     

Bureau  of  Indian  Affairs 

25  CFR  Part  163 

General  Forestry  Regulations:  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25CFRPai|l163 
RIN:  1076-AC44 

Qanaral  Forestry  Regulatfena 

AQBICY:  Bi^eau  of  Indian  AfEoiis. 

Interior. 

ACTION: 


hut:  Dinau  oi 

rior.      I 

ON:  Final  rule. 


SUMMARY:  the  purpose  of  this 
rulemaking  action  is  to  revise  the 
General  Poetry  Regulations  to 
implement  the  provisions  of  the 
National  Indian  Forest  Resources 
Managemeat  Act  enacted  November  28, 
1990. 

The  Nati<mal  Indian  Forest  Resources 
Managemeat  Act  reaffirmed  many 
aspects  of  the  existing  Indian  forestry 
program  and  established  new  program 
direction  for  cooperative  agreements, 
forest  trespass.  Secretarial  recognition  of 
tribal  laws  pertaining  to  Indian  forest 
lands,  Indian  forestry  program 
assessments,  Indian  forest  land 
assistance  accounts,  tribal  forestry 
programs,  Alaska  Native  technics 
assistance  and  forestry  education 
assistance. 

EFFECTIVE  lUTE:  November  6, 1995. 
FOR  FURTHBR  INFORMATION  CONTACT:  Mr. 
Jim  Stires,  Forester,  Billings  Area  Office. 
Bureau  of  ttidian  Affairs.  316  North  26th 
Street,  Billiags,  Montana,  59101,  Phone 
(406)  657-^358;  or  Mr.  Terry  Virden, 
Acting  Chief,  Division  of  Forestry, 
Department  of  the  Interior,  Bureau  of 
Indian  Afiqirs,  Division  of  Forestry, 
1849  C  Street,  NW,  Mail  Stop  4545  MIB, 
Washington,  DC  20240,  Phone  (202) 
208-6067. 

8UPPtBiEN|'ARY  MFORMATION: 

L  Backgroand 

The  final  rule  has  been  developed 
with  full  participation  and  consultation 
of  the  affected  Indian  and  Alaska  Native 
public.  Prier  to  drafting  the  proposed 
rule,  public  scoping  meetings  were 
announced  and  held  in  MinneapoUs, 
Portland,  Phoenix  and  Anchorage  in 
February  and  March,  1991.  Input  from 
those  meetings  was  considered  and 
addressed  in  the  rule.  Additional 
consultatidn  with  the  affiected  public 
was  accombUshed  while  drafting  the 
rule  by  maintaining  close 
communication  with  the  Intertribal 
Timber  Council  (ITC)  and  including  ITC 
members  on  the  project  steering 
committee  and  in  project  working 
groups. 

Proposed  regulations  were  published 
on  January  27, 1994,  at  59  FR  3952. 


Following  pubUcation,  a  60-day  public 
.comment  period  was  held  extending 
through  March  28, 1994.  Eariy  inthe 
comment  period,  copies  of  the  proposed 
rule  and  the  schedule  of  planned 
regional  public  comment  meetings  were 
provided  to  tribes  and  Alaska  Native 
Corporations  to  encourage  the 
maximiun  possible  review  and  critique 
of  the  proposed  rule.  During  the 
comment  period,  regional  public 
comment  meetings  were  held  in 
Phoenix,  MinneapoUs,  Portlandr 
Anchorage,  and  Fairbanks.  A  total  of 
142  written  or  oral  comments  made  at 
public  comment  meetings  were  received 
from  individuals  and  attorneys 
representing  tribes,  tribal  enterprises, 
and  Federal  agencies,  as  well  as  from 
individuals  commenting  on  their  OMm 
behalf.  The  comments  and  the 
Department's  response  are  summarized 
below.  Pubhc  comments  are  arranged  by 
section  of  the  proposed  rule  as  printed 
in  the  Federal  Register  on  January  27, 
1994. 

n.  Review  of  PaUic  CommeiitB 

1.  Comment:  The  Regulatory 
Flexibility  Act  requires  that  the 
certification  of  no  impact  on  a 
substantial  number  of  small  entities 
must  be  accompanied  by  a  succinct 
statement  explaining  the  certification. 
The  proposed  rule  did  not  contain  the 
required  statement. 

Response:  The  statement  e?qplaining 
the  certification  of  no  impact  was 
unintentionally  omitted  from  the 
Supplementary  Information  section  of 
the  published  proposed  rule.  The 
statement  explaining  the  certification 
has  been  included  imder  Part  IH  of  the 
preamble.  Findings  and  Certifications. 

Subpart  A — General  Provisions 

163.1    Definitions 

2.  Comment:  The  definition  of 
advance  payment  should  be  dropped 
since  advance  payments  and  advance 
deposits  are  essentially  used  in  the  same 
way. 

Response:  The  rule  has  not  been 
revised  because  advance  payments  and 
advance  deposits  are  not  the  same,  are 
requirements  of  timber  sale  contracts, 
and  must  be  addressed  in  regulations 
establishing  policy  and  guidance  for  . 
such  contracts.  %    ; 

3.  Comment:  The  30-day  p83nnneftt 
requirement  in  the  definition  of  advance 
payments  is  unnecessary. 

Response:  The  rule  has  not  been 
revised  because  the  definition  is  made 
in  reference  to  standard  timber  contracts 
and  provisions  of  the  definition  must 
conform  to  the  term  as  used  in  such 
contracts. 


4.  Comment:  The  definition  of  bid 
deposit  should  include  the  option  to 
convert  bid  deposits  to  performance 
bonds  and  advance  payments  in  timber 
sale  contracts. 

Response:  The  rule  has  not  been 
revised  because  contracts  are^more 
appropriate  than  regulations  for 
providing  specific  guidance  on  the 
disposition  of  bid  deposits.  The 
definition  of  bid  deposit  in  §  163.1  of 
the  rule  does  not  preclude  use  of  bid 
deposits  for  performance  bonds  or 
advance  payments  if  so  stipulated  in 
timber  contracts. 

5.  Comment:  The  term  "expenditure 
pltfi"  used  in  §  163.25(1)  of  the  rule 
should  clarify  the  type  of  plan  required 
to  budget  and  use  forest  management 
deductions. 

Response:  The  rule  has  been  revised 
to  include  a  definition  of  expenditure 
plan  in  §  163.1  to  clarify  plan 
requirements. 

6.  Convnent:  In  the  definition  of  forest 
or  forest  land,  the  phrase  "more  or  less 
dense"  is  ambiguous  and  unnecessary. 

Response:  The  rule  has  not  been 
revised  because  the  wording  of  the 
definition  is  taken  directly  fit)m  25 
U.S.C.  3103(3)  and  is  appropriate  in  the 
context  used. 

7.  Comment:  The  definition  of  forest 
land  management  activities  in  §  163.1  of 
the  rule  should  include  the 
comprehensive  fist  of  such  activities 
contained  in  25  U.S.C.  3103(4). 

Response:  The  definition  of  forest 
land  management  activities  in  §  163.1  of 
the  rule  has  been  revised  to  include  the 
comprehensive  Ust  of  forest  land 
management  activities  contained  in  25 
U.S.C.  3103(4)  to  clarify  activities 
addressed  by  the  rule. 

8.  Conunent:  Include  a  definition  of 
forest  officer  in  §  163.1  of  the  rule. 

Response:  The  rule  has  not  been 
revised  because  forest  officer  is  defined 
in  the  standard  provisions  used  for  all 
timber  sale  contracts.  For  ready 
reference,  the  definition  of  forest  officer 
is  the  person  of  highest  rank  assigned  to 
the  supervision  of  forestry  work  at  the 
Indian  Agency  having  jurisdiction  over 
the  sale  area,  or  his  autitorized 
representative. 

9.  Comment:  The  definition  of  forest 
products  in  §  163.1  of  the  rule  is  too 
broad  for  use  in  context  with  stumpage 
rate,  and,  therefore,  may  create 
confusion  on  basis  of  payment  and 
accounting  for  proceeds  bom  the  sale  of 
forest  products. 

Response:  The  rule  has  not  been 
revised  because  the  wording  of  the 
definition  is  taken  directly  from  25 
U.S.C.  3103(6)  and  the  definition  is 
intentionally  broad  to  encompass  the 
many  products  fit>m  Indian  forest  land. 
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10.  Comment:  The  definition  of  forest 
management  plan  in  §  163.1  of  the  rule 
should  be  expanded  to  include  language 
requiring  that  such  plans  meet  the 
objectives  of  individual  land  owners  in 
addition  to  those  of  tribes. 

Response:  The  rule  has  not  been 
revised  because  the  wording  of  the 
definition  is  taken  directly  from  25 
U.S.C.  3103(5). 

11.  Comment:  The  definiticm  of  forest 
management  plan  in  §  163.1  of  the  rule 
implies  that  an  integrated  resource 
management  plan  must  be  completed 
prior  to  developing  a  forest  management 
plan.  This  seems  to  contradict 

§  163.11(b)  of  the  rule  which  states  that 
a  forest  management  plan  may  be 
developed  without  an  int^rated 
resource  management  plan. 

Response:  The  preparation  of  forest 
management  plaiu  is  required  by  25 
U.S.C.  3104(b)(1).  The  National  Indian 
Forest  Resources  Management  Act  also 
requires  that  forest  management  plans 
be  consistent  with  ihtibgrated  resource 
management  plans  whenever  such  plans 
exist  However,  while  the  act 
encourages  preparation  of  integrated 
resource  management  plans  it  does  not 
require  them.  The  rule  has  not  been 
revised  because  it  provides  clear 
direction  in  regards  to  the  requirements 
for  integrated  resource  management 
plans  and  the  forest  management  plans 
in  §163.11  of  tiie  rule. 

12.  Comment:  The  definition  of 
Indian  land  in  §  163.1  of  the  rule  is  not 
clear  on  whether  Indian  land  is  only 
trust  land  or  includes  fee  land  owned  by 
a  tribe. 

Response:  The  rule  has  not  been 
revised  because  the  wording  of  the 
definition  is  substantively  the  same  as 
in  25  U.S.C  3103(10)  and  tiie  language 
offers  clear  guidance  on  the  type  of  land 
that  constitutes  Indian  land  for  the 
purpose  of  the  rule. 

13.  Comment:  The  definition  of 
noncommercial  forest  land  in  §  163.1  of 
the  role  does  not  adequately  define  land 
so  categorized. 

Response:  The  definition  in  §  163.1  of 
the  rule  has  been  revised  to  clarify 
criteria  for  categorizing  forest  land  as 
noncommercial.  The  revision  made 
emphasizes  that  such  land  is  incapable 
of  producing  sustainable  forest  products 
within  the  general  rotation  period  but 
allows  for  harvest  frtim  such  lands. 

14.  Comment:  The  definition  of 
productive  forest  land  in  §  163.1  of  the 
rule  is  confusing  because  it  states  that 
such  lands  are  imavaild)le  for  harvest. 

Response:  The  rule  has  not  been 
revised  because  the  definition  of 
productive  forest  land  was  developed  to 
fit  the  land  classification  system  used  by 
the  BIA  Forestry  Program  and,  therefne. 


must  address  forest  land  which  has 
productive  capacity  but  has  been 
administratively  withdrawn  from  the 
land  base  identified  for  management  to 
produce  forest  products. 

15.  Comment:  The  definition  of 
reservation  in  §  163.1  of  the  rule  should 
specifically  include  Alaska  Native 
allotments  since  they  are  a  separate 
class  of  allotments  which  should  be 
given  the  same  status  as  reservations 
under  the  rule. 

ResptMse:  The  definiticm  of 
reservation  in  §  163.1  of  the  rule  has 
been  revised  to  specifically  include 
Alaska  Native  allotments  to  allow 
regulations  in  the  rule  to  better  address 
the  unique  situation  of  Alaska  Native 
allotments. 

16.  Comment:  The  definition  of 
reservation  in  §  163.1  of  the  rule  should 
be  expanded  to  clarify  what  lands 
constitute  "former  reservations  in 
Oklahoma". 

Response:  The  rule  has  not  been 
revised  because  the  definition  of 
reservation  in  25  U.S.C.  3103(12)  refers 
to  the  Oklahoma  Indian  Reservations 
solely  as  "former  Indian  reservations  in 
Oklahoma"  and  that  description  is 
adequate  to  identify^uch  lands  for  the 
purpose  of  this  rule. 

17.  Comment.- The  definition  of 
sustained  yield  in  §  163.1  of  the  rule 
should  be  related  to  a  given  level  of 
production  rather  than  a  given  intensity 
of  management. 

Response:  The  rule  has  not  been 
revised  because  the  wording  of  the 
definition  is  the  same  as  in  25  U.S.C 
3103(14)  and  the  definition  is  in 
harmony  with  the  technical  meaning  of 
the  term  as  used  by  the  forestry 
profession. 

18.  Comment:  The  definition  of 
trespass  does  not  relate  to  §  163.29  of 
the  rule  and  does  not  captiue  the  intent 
of  25  U.S.C.  3106,  especially  in  regards 
to  damage  resulting  from  fire. 

Response:  The  definition  of  trespass 
in  §  163.1  of  the  rule  has  been  revised 
to  better  encompass  the  intent  of  25 
U.S.C.  3106  and  spedficalfy  address 
trespass  related  to  fire. 

19.  Comment:  Is  the  word  "initiated" 
in  the  definition  of  tribal  forest 
enterprise  in  the  rule  necessary? 

Response:  The  rule  has  not  been 
revised  because  restricting  tribal 
enterprises  to  those  both  "initiated  and 
organized"  by  a  reservation's  recognized 
tribal  government  api»ropriately 
emphasizes  the  tribe's  role  in  formation 
of  such  enterprises.  The  requirement  of 
tribal  sole  ownership  is  excluded  from 
the  definition  to  provide  tribes  the 
flexibility  needed  to  initiate  and 
organize  tribal  forest  enterprise  through 
joint  ventures  or  other  business 


arrangements  where  enterprise 
ownership  may  not  be  possible  or 
advantageous. 

20.  Comment:  The  definition  of 
woodland  in  §  163.1  of  the  rule  does  not 
adequately  provide  for  the  classification 
of  lands  used  for  other  than  production 
of  wood  products. 

Response:  The  definition  of  woodland 
in  §  163.1  of  the  rule  has  been  revised 
to  emphasize  that  land  classified  as 
woodland  may  produce  any  f(M<e8t 
product  rather  than  just  wood  products. 

163.3    Scope  and  Ol^ectives 

21.  Comment:  The  objectives 
enumerated  in  §  163.3  of  the  rule  are 
contradictory  and  lack  specificity. 

Response:  The  rule  has  not  been 
revised  because  the  objectives  must  be 
broad  based  to  address  the  wide  range 
of  objectives  tribes  may  have  few 
managing  their  lands.  The  objectives  are 
not  contradictory  in  that  tribes  and  the 
Secretary  would  not  manage  to  achieve 
all  objectives  on  a  given  tract  of  land  at 
one  time. 

22.  Comment:  Include  a  clause 
requiring  ecosystem  management  in  the 
objectives  enumerated  in  §  163.3  of  the 
rule. 

Response:  The  rule  has  not  been 
reviscKJ  because  the  concept  of 
ecosystem  management  is  embodied  in 
the  diverse  objectives  included  in 
§163.3  of  tiie  rule. 

23.  Comment:  §  163.3(b)(2)  of  the  rule 
should  require  that  forest  management 
plans  be  approved  by  tribes  rather  than 
requiring  their  consultation  and 
participation  in  plan  development. 

Response:  The  rule  has  not  been 
revised  because  the  existing  language 
appropriately  acknowledges  the  intent 
of  the  National  Indian  Forest  Resources 
Management  Act  which  is  to  maintain 
the  Secretary's  trust  responsibility  on 
Indian  land  while  emphasizing  tribal 
sovereignty.  Under  normal 
circumstances  the  Secretary  would  not 
approve  a  forest  management  plan  in 
the  absence  of  the  tribe's  approval; 
however,  the  language  in  §  163.3(b)(2)  of 
the  rule  intentionally  maintains 
discretionary  authority  to  fulfill  the 
Secretary's  trust  responsibility. 

24.  Comment:  Objectives  enumerated 
in  §  163.3(b)(2)  of  tiie  rule  should  be 
expanded  to  provide  for  the 
improvement  and  maintenance  of  the 
road  system. 

Response:  The  definition  of  forest 
land  management  activities  in  §  163.1  of 
the  rule  has  been  revised  to  include  all 
such  activities  enumerated  in  25  U.S.C. 
3103(4). 

25.  Comment:  Suggest  making  the 
following  language  changes  to  §  163.3  of 
the  rule.  In  §  163.3(b)(1)  change  the 
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phrase  "in  fcfrest  numagement  plans  by 
providing"  to  "by  the  tribe  to  provide." 
In  %  163.3(b)(4)  delete  the  ward  "all" 
from  the  phrase  "all  the  Uihm  and 
profit"  In  $  163.3(b)(5)  chmge  the  term 
"natural  sUte"  to  "existing  state."  In 
§  163.3(bX7)  substitute  "range  quality" 
far  "gruing,''  "maintoianoe  and/or 
improvement"  for  "maintenance  and 
improvemni"  and  add  "water  quality" 
to  the  list  of  values. 

iiespoNse:  The  rule  has  not  been 
revised  because  the  objectives  in  §  163.3 
of  the  rale  sie  taken  directly  from  25 
U.S.C  3104. 

163.4    Secretarial  Recognition  of  Tribal 
Laws  1 

26.  CoBunmt:  Additicmal  guidance  is 
needed  in  leosrds  to  the  type  of 
sssistanoB  in  the  enforcement  of  tribel 
laws  provided  for  in  §  163.4(a)  of  the 
rule. 

Assponse:  The  rule  has  not  been 
revised  becBUse  guidelines  on  the  type 
of  lew  enCMoemeot  assistance  are 
intentiooally  broad  to  ncompass  the 
wide  range  of  situetions  whioi  may 
arise  under  difhrent  trUtal  laws. 

27.  Caounsiit:  bx  §  163.4  of  the  rale, 
state  that  Indian  land  shall  be 
consideied  private  land  tot  the  purposes 
of  the  Endangned  Species  Act. 

Assponse;  The  rule  has  not  been 
revised  because  the  proposal  to  consider 
Indian  land  as  private  land  for  the 
purpoees  of  the  Endangered  Species  Act 
is  outside  the  scope  of  these  regulations. 

Subpart  B—Fbrest  Management  and 
Operations 

163.11    Porsst  Management  Planning 
and  Sustained  Yield  Management 

28.  Comment:  In  §  163.11(a)  of  the 
rule,  require  that  a  forest  management 
plan  be  prepared  every  ten  yeers  rather 
than  as  needed. 

Response:  fhe  rule  has  not  been 
revised  because  requiring  fairest 
management  plan  preparaticm  and 
revision  as  needed  rather  than  at  fixed 
time  intervals  gives  land  owners  and 
land  managers  flexibility  needed  in  the 
forest  managesnent  planning  process. 

29.  Comment:  §  163.11(a)  of  the  rule 
implies  that  forest  management 
pluming  is  reserved  for  tribal  land 
when  it  should  be  for  all  Indian  land. 

-  Aespanse;§  163.11(a)  ofthe  rale  has 
heea  revised  |o  emphasize  that  fnest 
management  plans  shall  be  prepared 
and  revised  as  needed  for  all-Indian 
forest  land. 

30.  Comment:  What  are  requirements 
for  integrated  resource  management 
plans  in  respect  to  preparation  of  forest 
management  plans  in  §  163.11  of  the 
rale? 


Response;  The  preparation  of  forest 
management  plans  is  required  by  25 
U.S.C  3104(b)(1)-  The  National  bdian 
Forest  Resources  Management  Act  also 
requires  Aat  forest  management  plans 
be  oon^stent  with  integrated  reaouioe 
managsBsent  plans  whenwsr  such  plens 
exist  However,  while  the  ect 
encourages  prspantion  of  intagntod 
resource  management  plans  it  does  not 
require  them,  llie  rule  has  not  be«i 
BBvised  because  it  provides  deer 
direction  in  rsgsids  to  the  requirements 
for  integrated  resouffoe  menagement 
plans  and^he  forsst  uunagement  pleas 
in  §163.11  of  the  rule. 

31.  Gamoient:  Is  it  appropriate  to 
requiie  thet  harvest  of  fosest  products  be 
acoonplished  under  the  jirinc^le  of 
Biiateined  yield  nMnagsment  in 

§  163.11(c)  of  the  rule? 

Aes/NMise:  The  rule  has  not  been 
revised  because  25  U.S.C  3104(bKl) 
requires  that  sustained  yield 
management  be  practioedon  Indian 

yield  mmagement  in  the  rule  is 
suffidaotly  Iwoad  to  allow  the  needed 
fleaihility  in  how.  this  management 
reanirrasent  is  am>liecL 

32.  Coaunent:  f  16p.ll(<^  of  the  rule 
should  require  tlMt  htfvest  schedules 
achieve  a  balanoe  betwreen  ejqMfiviced 
net  growth  and  harvest  rather  then 
between  planned  net  growth  and 
harvest. 

Response:  ^  i63.11(c)  of  the  rule  has 
been  revised  to  require  thM  harvest 
schedules  achieve  an  approximate 
balance  between  nal  growth  and  harvest 
at  the  earliest  possible  time. 

33.  Conunant.-Does-the  requirement  to 
practice  sustained  yield  menagement  in 
S  163.11(c)  of  the  rale  apply  to 
allotments  and  smell  reservations? 

Response:  The  rale  has  not  been 
revised  because,  even  though  it  is 
technically  more  difficult  to  strictly 
apply  the  prindplas  at  sustained  yield 
management  to  small  land  areas,  it  is 
possiUe.  Also.  25  U.S.C  3104(bXl) 
requkes  that  sustained  yield 
management  be  practiced  on  all  Indian 
forest  land,  so  the  requirement  does 
apply  to  allotramts  and  small 
reservations. 

34.  Ccwninent;  §  163.11(c)  of  the  rule 
should  provide  for.hesing  harvest  level 
on  silvicultural  treatment  needs  nAher  - 
than  on  net  growth. 

response;  The  rule  has  not  been 
revised  because,  while  the  time  period 
over  which  the  belancinfl  of  growth  and 
harvest  may  vary  depenoung  on 
treatment  needs,  harvest  levels  should 
be  based  on  the  objectives  of  the 
beneficial  owners  and  growth.  The  rule 
does  not  preclude  consideration  of 
silvicuhural  treatment  needs  when 


harvest  planning  but.  over  the  long 
term,  the  rale  correcUy  requires  that 
growth  and  harvest  be  in  balance. 

163.12  Harvesting  Restrictions 

35.  CcMmnent:  The  term  "forestatiim" 
in  §  163.12(a)  of  Uie  rule  should  be 
changed  to  "refocestetion"  to  comply 
with  standard  fiuestry  tenninology. 

Response:  S  163.12(a)  of  the  rale  hes 
been  revised  to  use  the  term 
"refrnestetion"  since  the  intent  is  to 
provide  for  reesteblishing  tree  cover  <m 
land  thet  previously  was  forested. 

36.  Ctmmmit:  The  term  "harvest 
plans"  rdisired  to  in  $  163.12(a)  of  die 
rule  should  be  defined. 

ResptMse:  The  i^e  has  not  been 
revised  because  the  term  "harvest 
plans"  in  the  context  of  use  in 
S  163.12(e)  is  suffidenUy  explicit  to 
cover  the  wide  range  of  operations  to  be 
conducted  imder  the  rule. 

37.  CSomment;  Language  restricting 
desfcutting  to  situations  when  it  is 
sHvictthurally  good  practice  in 

S  163.12(b)  of  the  rafs  is  confusing 
because  it  implies  that  deercutting  and 
sihricttltnie  are  chm  and  the  same. 

AsspoRse;  S  163.12(b)  of  the  rale  has 
been  revised  to  emphasiae  that 
clearcetting  and  sirvicukure  are  not  one 
and  the  same. 

163.13  Indian  Tribal  Fmest  Enterprise 
Operaticms 

38.  Cannment:  How  is  the  term 
"bdian  owners"  in  S  163.13(c)  of  the 
rale  diffarent  from  "benefidal  Indian 
owners"  used  in  §  163.13(a)? 

Response:  In  the  context  used,  the 
terms  are  the  same.  Since  benefidal 
owuM*  is  defined  within  the  rule,  the 
rule  has  been  revised  so  that  "benefidal 
Indian  owner"  is  used  uniformly. 

39.  C(mment:  §  163.13(c)  of  the  rale 
should  explicitly  require  tribal  approval 
of  sales  to  Indian  tribal  fnest 
enterprises. 

Response:  The  rale  has  not  been 
revised  because  $  163.14  of  the  rale 
requires  tribal  approval  for  all  sales  of 
tribel  timber. 

40.  Conment:  §  163.13(c)  of  the  rule 
should  deiine  Indian  owner  for  the 
purpose  of  timber  sales  to  tribal  forest 
enterprises. 

Aeqx>nse;  The  rale  has  not  been 
revised  because  the  term  Indian  owner 
is  adetpiately  defined  in  ^  163.1  for  the 
purpose  of  ctmducting  any  timber  sale 
under  the  rale. 

163.14  Sale  of  F(Hest  Products 

41.  Coomient:  §  163.14  of  the  rale 
diould  indude  more  detailed 
instruction  on  tirAeit  sale  procedures. 

Response:  The  rule  has  not  been 
revised  because  policy  in  §  163.14  of  the 
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rale  is  adequate  to  establish  uniform 
operating  policy  for  the  sale  of  Indian 
forest  products.  Spedfic  procedural 
information  is  more  appropriately  a 
matter  for  indusion  in  the  BLA  forestry 
manual. 

42.  Comment:  §  163.14(e)  of  the  rale 
should  use  the  phrase  "appraised  by  the 
Secretary"  rather  than  "est^Hshed  by 
the  Secretary." 

Response:  The  rale  has  not  been 
revised  because  use  of  the  phrase 
"established  by  the  Secretary"  gives 
needed  flexibility  to  procedures  for 
value  determination. 

43.  Comment:  hi  §  163.14  of  the  rale, 
why  are  sales  of  forest  products  from 
allotted  land  subject  to  tribal  economic 
objectives? 

Response:  The  rale  has  not  been 
revised  because  tribal  governments  have 
jurisdiction  over  all  land  within 
reservation  boundaries. 

44.  Comment:  §  163.14  of  the  rale 
should  include  spedfic  forest  produd 
sale  policy  for  trast  allotments  located 
off  reservations. 

Response:  The  rale  has  not  been 
revised  because  policy  in  §  163.14  of  the 
rale  applies  to  Indian  forest  land  which, 
by  definition,  can  indude  trast 
allotments  located  off  reservations. 

45.  Comment:  §  163.14(b)  of  the  rule 
should  emphasize  the  need  for  the 
Secretary's  consultation  with  the 
beneficial  owner(s)  in  catastrophic 
situations  where  the  sale  of  forest 
products  is  necessary  to  prevent  loss  of 
value. 

Response:  %  163.14(b)  of  the  rale  has 
been  revised  to  emphasize  the  need  for 
consultetion  in  cases  where  catastrophe 
necessitates  the  sale  of  Indian  forest 
products. 

163.15    Advertisement  of  Sales 

46.  Comment:  In  §  163.15(a)  of  the 
rale,  add  the  reqiurement  that  the 
benefidal  Indian  ownere  consent  of 
advertisement  be  obtained  in  sales  of 
forest  products  to  Indian  forest 
enterprises. 

Response:  The  rule  has  not  beoi 
revised  because  the  approving  officer 
has  adequate  authority  to  proted 
allottee  economic  interests  in  sales  of 
forest  products  to  Indian  forest  produd 
enterprises. 

47.  Comment:  Agency 
Superintendents  at  some  BIA  field  ofBce 
locaticms  do  not  have  authority  to  issue 
advertisements  due  to  limitations 
imposed  by  10  BIA  manual,  so  the 
superintendent  advertising  authority  in 
§  163.15(a)  of  the  rale  could  creete 
administrative  problems  in  the 
advertisement  of  sales  of  forest 
products. 


Response:  The  rale  has  not  been 
revised  because  the  intent  of  the  rale  is 
to  establish  uniform  operating 
procedures  for  the  national  program,  not 
to  tailor  the  rule  to  unique  BIA  field 
office  situations. 

48.  Comment:  §  163.15  of  the  rale 
provides  for  advertising  open  mariiet 
sales  of  forest  produds  except  as 
provided  in  §§  163.13, 163.14, 163.16, 
and  163.26.  The  provision  in  §  163.14 
for  other  than  advertised  sales  is  not 
apparent. 

Response:  The  rale  has  not  been 
revised  because  the  exceptions  to  open 
market  advertised  sales  eniunerated  in 
§  163.15  apply  to  both  procediure  and 
policy  and  are  therefore  appropriate. 

50.  Comment:  Forest  produd 
threshold  values  used  to  establish  forest 
produd  advertisement  types  in 

§  163.15(a)  of  the  rale  are  too  low  in 
light  of  present  day  forest  produd 
values. 

Response:  The  rale  has  not  been 
revised  because  values  established  for 
different  types  of  advertisement 
requirements  (e.g.  drculars,  posters, 
newspaper  advertisemente)  are 
appropriate  for  thresholds  identified. 

163.16  Forest  Produd  Sales  Without 
Advertisement 

51.  Comment:  §  163.16(a)  of  the  rale 
seems  to  repeat  the  conditions  for 
unadvertised  sales  of  forest  produds 
stipulated  in  $  163.13(c). 

Response:  The  rale  has  not  been 
reviseid  because  the  conditions  for 
unadvertised  sales  enumerated  in 
§  163.16(a)  are  in  the  context  of  any  sale 
of  forest  products  while  those  in 
§  163.13(c)  are  for  imadvertised  sales  to 
Indian  tribal  forest  enterprises. 

163.17  Deposit  with  Bid 

52.  Comment:  Does  §  163.17  of  the 
rule  change  the  BIA  policy  regarding 
deposits  with  bids  that  requires  such 
deposits  to  be  held  as  a  separate  bond 
in  cases  where  purchasers  provide  a 
performance  bond  and  execute  a 
centred,  but  fail  to  perform  the 
contrad? 

Response:  BIA  policy  in  regards  to  the 
disposition  of  bid  bonds  has  not 
chuiged.  The  intent  is  to  allow  the 
Bureau  to  retain  the  bid  deposit  on 
behalf  of  the  beneficial  owner(s)  of  the 
timber  if  the  bidder  does  not  furnish  the 
required  performance  bond,  execute  the 
contrad  or  perform  the  contrad. 

53.  Qmunent:  The  meaning  of  the 
term  "escrow  accoimt"  in  $  163.17(0  of 
the  rale  is  unclear. 

Response:  The  rule  has  not  been 
revised  because  the  term  "escrow 
accoimt"  is  generally  understood  to  be 


a  third  party  holding  account  and  is 
appropriate  in  the  context  used. 

54.  Comment:  §  163.17(b)  of  the  rale 
should  be  modified  to  delete  cash  as  an 
acceptable  form  of  deposit. 

Response:  The  rule  nas  not  been 
revised  because  cash  is  an  acceptable 
form  of  payment  for  deposit. 

55.  Comment:  The  minimum  bid 
deposit  of  $1,000.00  in  §  163.17(a)(1)  of 
the  rule  should  be  deleted  because  it  is 
believed  to  be  burdensome  to  small 
timber  operatore. 

Response:  The  rale  has  not  been 
revised  because  the  bid  deposit 
requirement  is  needed  to  safeguard  the 
interests  of  the  benefidal  Indian 
owner(s)  and  such  a  deposit  is  an 
accepted  sound  business  practice. 

56.  Comment:  The  requirement  to 
perform  the  contrad  in  §  163.17(d)(3)  of 
the  rule  is  redundant  and  should  be 
deleted. 

Response:  The  rale  has  not  been 
revised  because  failure  to  perform  the 
contrad  may  be  legitimate  grounds  for 
forfeiture  of  a  bid  deposit. 

57.  Comment:  Change  the  title  of 
§  163.17  firom  Deposit  with  bid  to 
Deposit  for  primary  forest  products 
purchased  by  non-tribal  enterprises. 

Response:  The  rale  has  not  been 
revised  because  the  title  of  §  163.17 
accurately  describes  policy  covered  in 
this  sedicMi  of  the  rule. 

58.  Comment:  §  163.17  of  the  rale 
should  allow  for  tribal  forest  enterprises 
to  not  submit  bid  deposits  when 
purchasing  trust  timber. 

Response:  The  rule  has  not  been 
revised  because  §  163.13  Indian  tribal 
forest  enterprise  operations  of  the  rule 
provides  sufRdent  flexibility  to  waive 
requirements  for  bid  deposits  in  cases 
where  such  deposits  would  serve  no 
purpose. 

163.18  Acceptance  and  Rejection  of 
Bids 

59.  Comment:  In  S  163.18(b)  of  the 
rale,  the  term  "approving  officer" 
should  be  changed  to  the  term 
"approving  tribal  officer"  to  emphasize 
the  role  of  the  tribe  in  the  bid  rejection 
process. 

Response:  The  rale  has  not  been 
revised  because  it  provides  the 
approving  officer  with  discretion  to 
consult  with  the  benefidal  Indian 
owners  in  the  process  of  determining 
the  courae  of  action  when  rejecting  a 
high  bid. 

1 63 . 1 9  Contrads  for  the  Sale  of  Forest 
Products 

60.  Comment:  §  163.19(b)  of  tiie  rale 
should  spedfy  that  electronic  fund 
transfer  (EFT)  is  the  preferred  method  of 
payment  for  forest  products. 
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Response:  The  rule  has  not  been 
revised  because  §  163.19(b)  provides  for 
payment  by  remittance  and  remittance 
includes  EFT.  If  EFT  is  the  preferred 
method  of  payment,  contracts  or  permits 
may  so  stipulate. 

1 63 . 2 1    Bonds  Required 

61.  CommeMt:  The  term  "approving 
officer"  in  $  ie3.21(a)  of  the  rule  should 
be  changed  to  "tribid  approving  officer" 
to  emphasize  the  tribe's  role  in  the 
performance  bonding  process. 

Response:  The  rule  has  not  been 
revised  because  it  provides  the 
approving  officer  with  discretion  to 
consuh  with  the  beneficial  Indian 
owners  in  the  process  of  determining 
performance  bonding  requirements. 

62.  Comment:  §  163.21  of  the  rule 
should  provide  for  more  flexibility  in 
bonding  tribal  loggers. 

Response:  The  rule  has  not  been 
revised  because  approving  officers  have 
sufficient  discretion  on  bonds  to 
provide  the  needed  flexibility  in 
bonding  tribal  loggers. 

63.  Cbmrnent.  §163.21  (b)(1)  of  the 
rule  should  be  deleted  because  of  the 
difficulty  in  recovering  corporate  surety 

bonds. 

Response:  The  provision  in  the  rule 
allowing  for  the  use  of  a  corporate 
surety  bond  as  a  legitimate  form  of  bond 
has  not  been  revised.  However, 
provisions  in  il63.21(b)  (2)  and  (3)  of  the 
rule  stipulatisg  use  of  an  appropriate 
power  of  attoroey  cause  concern 
because  a  power  of  attorney  expires 
upon  death  of  the  principal  and  can  be 
revoked  by  the  principal.  For  this 
reason,  163.21(b)  (2)  and  (3)  of  the  rule 
have  been  reViseid  to  require  an 
appropriate  tfust  instrument  instead  of 
a  power  of  attorney  to  ensure  access  to 
cash  or  government  securities  used  as  a 
performance  bond.  Regardless  of  which 
type  of  perfofmance  bond  is  offered  by 
a  contractor.  Approving  officers  have 
discretion  to  determine  whether  or  not 
they  are  acceotable  for  use  with 
contracts.     | 

163.23    Advance  Payment  for  Timber 
Products 

64.  Comment:  %  163.23  of  die  rule 
should  include  additional  language  that 
would  require  agreement  between  a 
tribe  and  their  tribal  forest  enterprise 
before  advance  payments  can  be 
reouired. 

Response:  The  rule  has  not  heetx 
revised  because  advance  payments  as 
provided  for  in  §  163.23(b)  are  optional 
on  tribal  lands,  therefore  making  a 
formal  agreement  imnecessanr. 

65.  Comment:  §  163.23  of  the  rule 
should  not  require  advance  payments 
on  tribal  lanA. 


Response:  The  rule  has  not  been 
reviseid  because  advance  payments  as 
provided  for  in  163.23(b)  are  optional 
on  tribal  lands. 

163.25    Forest  Management  Deductions 

66.  Comment:  The  provision  in 

§  163.25(f)  of  the  rule  which  requires 
that  any  forest  management  deductions 
not  incorporated  into  an  approved 
expenditiire  plan  by  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which 
the  deductions  are  withheld  shall  be 
collected  into  the  general  funds  of  the 
U.S.  Treasury  does  not  provide  a 
reasonable  time  period  for  tribes  to 
prudently  expend  such  funds  and  may 
result  in  their  loss. 

Response:  The  rule  has  not  been 
revised  because,  as  stated  in  the  rule, 
the  provisions  set  forth  in  §  163.25(f)  of 
the  rule  are  required  by  25  U.S.C.  413. 
§  163.25(f)  of  the  rule  only  requires  that 
forest  management  deductions  be 
incorporated  into  an  approved 
exp«iditure  plan  within  the  prescribed 
time  period,  not  that  they  be  expended, 
so  they  may  be  used  prudenUy. 

67.  Comment:  The  term 
"summarizing"  should  be  substituted 
for  the  term  "detailing"  in  §  163.25(h)  of 
the  rule  because  "detailing"  implies  too 
exact  a  level  of  reporting. 

Response:  The  rule  has  not  been 
revised  because  the  exact  form  of  the 
report  which  will  be  required  i&  more 
appropriately  a  matter  for  the  BIA 
forestry  manual. 

68.  Ck)mment:  Allottees  should  be 
given  discretionary  authority  to 
decrease  or  waive  collection  of  forest 
management  deductions  in  §  163.25  of 
the  rule. 

Response:  The  rule  has  not  been 
reviseid  because  discretionary  authority 
for  establishing  forest  management 
deduction  rates  is  reserved  for  the 
Secretary  except  where  limited  by 
statute. 

69.  Comment:  The  10  percent  forest 
management  deduction  provided  for  in 
§  163.25(d)  of  the  rule  is  excessive  in 
light  of  the  high  value  of  forest  product 
sales  from  allotments. 

Response:  The  rule  has  not  been 
reviseid  because,  absent  tribal  approval 
and  Secretarial  action  as  provided  for  in 
§  163.25(e),  the  lessor  of  the  percentage 
in  effect  on  November  1990  or  10 
percent  must  be  collected. 

70.  Comment:  §  163.25  of  the  rule 
should  require  that  forest  management 
deductions  collected  from  allotted  land 
be  spent  on  the  land  from  which  they 
were  earned. 

Response:  The  rule  has  not  been 
revised  because  25  VS.C  3105  and  25 
U.S.C.  413  do  not  require  that  the 
benefits  of  forest  management 


deductions  accrue  to  the  specific  land 
from  which  they  were  earned  and 
establishing  such  a  requirement  would 
unnecessarily  constrain  Indian  forest 
land  management  activities. 

71.  Comment:  Provide  authority  for 
administrators  of  allotment  forestry 
programs  to  submit  expenditure  plans 
and  reports  in  §  163.25(f)(1)  of  the  rule. 

Response:  The  rule  has  not  been 
revised  because  §  163.25(f)(3)  of  the  rule 
provides  the  requested  authority  in  the 
cases  of  pubUc  domain  and  Alaska 
Native  allotments  where  absence  of 
such  authority  could  be  a  problem. 

72.  Comment:  Does  §  163.25  of  the 
rule  require  that  forest  management 
deduction  collections  cannot  exceed 
agency  forestry  pro^m  appropriations? 

Response:  There  is  no  statutory  or 
§  163.25  rule  requirement  which  limits 
the  amount  of  forest  management 
deductions  collected  to  an  amount  less 
than  an  agency's  fraestry  program 
appropriation. 

73.  Comment:  Does  the  reporting 
requirement  in  §  163.25(h)  of  the  rule 
apply  to  the  Yakima  tribe? 

Response:  The  reporting  requirement 
in  §  163.25(h)  of  the  rule  applies 
universally. 

74.  Comment:  In  regards  to  §  163.25  of 
the  rule,  can  a  tribe  receive  forest 
management  deductions  prior  to    . 
expending  its  own  funds? 

Response:  %  163.25(f)(1)  of  the  rule 
provides  that  approval  of  an 
expenditure  plan  by  an  Indian  tribe 
constitutes  appropriation  of  tribal  funds 
and  approval  by  the  Bureau  constitutes 
authority  to  credit  forest  management 
deductions  to  tribal  accoimts. 

75.  Comment:  §  163.25  of  the  rule 
should  be  modified  to  allow  forest 
management  deductions  not 
incorporated  into  an  approved 
expenditure  plan  to  be  deposited  into  an 
Indian  forest  land  assistance  accoimt. 

Response:  The  rule  has  not  been 
reviscfid  because  the  absence  of  an 
approved  expenditure  plan  triggers 
application  of  the  general  rule  of  25 
U.S.C.  413  which  requires  that  such 
funds  be  deposited  into  the  U.S. 
Treasury  as  miscellaneous  receipts. 

76.  Comment:  25  U.S.C.  3105  does  not 
allow  for  waiving  forest  management 
deductions  under  specified 
circumstances  as  provided  for 
§163.25(c)(l)oftherule. 

Response:  The  rule  has  not  been 
revised  because  the  Secretary  has 
determined  that  it  is  not 
administratively  fiaasible  or  reasonable 
to  collect  forest  management  deductions 
in  cases  where  the  total  consideration 
furnished  under  a  contract,  permit  or 
other  document  for  the  sale  of  forest 
products  is  less  than  $5,001. 
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77.  Comment:  §  163.25(e)  states  that 
the  Secretary  shall  increase  the  forest 
management  deduction  upon  receipt  of 
a  written  request  from  a  tribe  supported 
by  a  tribal  resolution.  Since  provisions 
of  25  U.S.C.  3105  do  not  require  such 
an  action  to  be  mandatory  upon  receipt 
of  the  stipulated  documents,  the 
Secretary's  decision  on  such  matters 
should  be  discretionary. 

Response:  The  rule  has  been  revised 
to  change  the  word  "shall"  to  "may"  in 
the  first  sentence  of  §  163.25(e)  to 
preserve  the  Secretary's  discretionary 
authority  on  requests  to  increase  forest 
management  deductions. 

78.  Comment:  §  163.25  of  the  rule 
must  provide  for  incorporating  interest 
earned  on  forest  management 
deductions  into  expenditure  plans  to 
ensure  that  interest  income  is  available 
for  use. 

Response:  The  rule  has  not  been 
revised  because  existing  Bureau 
accoimting  regulations  require  that 
interest  earned  on  forest  management 
deductions  follow  principal  so  interest 
earned  on  forest  management 
deductions  may  be  incorporated  into 
expenditure  plans. 

79.  Comment:  The  prohibition  on 
withholding  forest  management 
deductions  from  monies  collected  or 
derived  from  trespass,  defaulted 
contracts  or  other  civil  judgements  in 
§  163.25(c)(2)  of  die  rule  should  be 
deleted  because  it  is  appropriate  that 
forest  management  deductions  be 
collected  on  single  stumpage  value  in 
such  cases. 

Response:  The  rule  has  been  revised 
by  deleting  §  163.25(c)(2)  of  the  rule 
because  this  recommendation  is 
consistent  with  past  policy  and  25 
U.S.C.  3105  does  not  prohibit  the 
change. 

80.  Comment:  Modify  the  definition 
of  gross  proceeds  in  §  163.25(b)  of  the 
rule  by  adding  a  provision  to  take  into 
consideration  Indian  investments  and 
using  formulas  and  methods  approved 
by  the  Secretary  for  individual 
locations. 

Response:  The  rule  has  not  been 
revised  because  the  definition  in 
§  163.25(b)  of  the  rule  accurately  reflects 
the  language  in  25  U.S.C.  3105(a)  which 
describes  gross  proceeds  of  sales  of 
forest  products  and  the  definition  is 
appropriate  for  establishing  uniform 
operating  procedures  for  the  Indian 
forestry  program. 

81.  Comment:  $  163.25  of  the  rule 
should  be  modified  to  allow  timber  sale 
special  purchaser  payments  to  be  added 
to  forest  management  deductions  so 
their  use  can  be  determined  in 
consultation  with  tribes. 


Response:  The  rule  has  not  been 
revised  because  timber  sale  special 
purchaser  payments  are  required 
payments  for  contract  specified 
activities  and,  therefore,  cannot  be 
commingled  with  forest  management 
deductions. 

82.  Comment:  Modify  $  163.25(j)  of 
the  rule  by  adding  the  word 
"miscellaneous"  to  describe  the  type  of 
U.S.  Treasury  receipt  accoimt. 

Response:  §  163.25(j)  of  the  rule  has 
been  revised  by  adding  the  word 
"miscellaneous"  before  U.S.  Treasury 
receipt  account  to  emphasize  that  such 
funds  may  not  be  used  to  augment  any 
appropriated  fund. 

163.26    Forest  Product  Harvesting 
Permits 

83.  Comment:  In  §§  163.26  (b)  and  (c) 
of  the  rule,  increase  the  annual  value  of 
forest  products  that  can  be  harvested 
under  free  use  forest  permits  to  $10,000 
and  under  paid  permits  to  $50,000. 

Response:  The  rule  has  not  been 
reviseiid  because  the  $5,000  free  use  and 
$25,000  paid  permit  maximum  annual 
harvest  values  in  the  rule  provide 
sufficient  flexibility  for  the  harvest  of 
forest  products  under  permits. 

84.  Comment:  to  §  163.26(d)  of  die 
rule,  does  the  condition  to  issuance  of 
a  special  allotment  timber  harvest 
permit  which  requires  terms  that  protect 
the  todians'  interests  conflict  with 

§  163.14(d)  of  the  rule? 

Response:  There  is  no  conflict 
between  the  two  parts  of  the  rule. 
§  163.14(d)  of  the  rule  requires  apprising 
the  beneficial  owners  of  forest  product 
values  and  Secretarial  approval  to  sell 
products  at  less  than  their  appraised 
value.  §  163.26(d)  of  the  rule  stipulates 
that  issuance  of  a  special  allotment 
timber  harvest  permit  requires  terms 
that  protect  the  Indians'  interests. 

85.  Comment:  §  163.26  of  the  rule 
should  provide  for  issuance  of  special 
allotment  timber  harvest  permits  in  the 
case  of  multiple  owners. 

Response:  The  rule  has  not  been 
reviseid  because  issuance  of  special 
timber  harvest  permits  when  there  is 
more  than  one  beneficial  owner  would 
make  it  difficult  or  impossible  for  the 
Secretary  to  fulfill  the  trust 
responsibility  to  all  beneficial  owners 
involved  in  such  cases. 

163.27    Free-Use  Harvesting  Without 
Permits 

86.  Comment:  There  should  be  a 
$15,000  annual  limit  on  harvest 
authority  under  §  163.27  of  the  rule. 

Response:  The  rule  has  not  been 
reviseiid  because  §  163.27  of  the  rule 
appropriately  provides  that  the  limit  on 
products  harvested  under  the  free-use 


authority  be  established  by  the  todian 
owners  and  that  products  harvested 
under  the  authority  be  Umited  to 
p«'Sonal  use. 

163.28  Fire  Management  Measures 

87.  Comment:  toclude  authority  for 
the  Secretary  to  expend  funds  for  the 
procurement  of  Smokey  Bear  and  other 
promotional  materials  utilized  for  fire 
prevention  purposes  in  §  163.28(b)  of 
the  rule. 

Response:  The  rule  has  not  been 
reviseid  because  implicit  in  §  163.28(b) 
of  the  rule  which  requires  the  Secretary 
to  conduct  a  wildfire  prevention 
program  is  an  authorization  to  expend 
funds  for  that  purpose. 

88.  Comment:  Use  of  the  phrase  "The 
Secretary  will"  rather  than  "The 
Secretary  is  authorized  to"  conduct  a 
wildfire  prevention  program  in 

§  163.28(d)  of  the  rule  is  inappropriate 
because  lack  of  funds  may  prevent  the 
Secretary  from  being  able  to  conduct  the 
program. 

Response:  The  rule  has  been  revised 
to  make  the  requested  change. 

89.  Comment:  to  §  163.28(d)  of  the 
rule,  require  the  approval  of  the 
beneficial  todian  owners  be  obtained 
rather  than  merely  requiring 
consultation  with  the  beneficial  owners 
before  using  fire  as  a  management  tool. 

Response:  The  rule  has  not  been 
reviseiid  because  use  of  fire  as  a 
management  tool  is  carried  out  under 
the  framework  of  resource  management 
plans  which  must  be  approved  by  the 
Secretary  and  beneficial  todian  owners. 

163.29  Trespass 

90.  Comment:  §  163.29  of  the  rule 
should  allow  the  Federal  government  to 
recover  the  expense  of  trespass 
investigation. 

Response:  §  163.29  of  the  rule  has 
been  revised  to  provide  for  recovering 
trespass  associated  expenses  of  the 
Federal  government  and  tribes. 

91.  Comment:  §  163.29(a)(3)(i)  of  the 
proposed  rule  appears  to  limit  trespass 
to  trees,  timber  or  shrubs,  to  light  of  the 
comprehensive  list  of  products  included 
m  the  definition  of  forest  products  in 

§  163.1  of  the  rule,  such  a  limitation  is 
inconsistent  with  the  intent  of  25  U.S.C. 
3106. 

Response:  §  163.29  of  the  rule  has 
been  revised  to  include  all  forest 
products  as  listed  in  the  definition  of 
forest  products  in  §  163.1  of  the  rule  to 
ensure  providing  for  the  broad  scope  of 
trespass  protection  mtended  by  25 
U.S.C.  3106. 

92.  Comment:  Determmmg  trespass 
damages  will  be  difficult  and 
controversial  if  the  highest  valued 
product  obtainable  as  called  for  in 
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§  163.29(a)(3)(i)  of  the  proposed  rule 
must  be  used. 

Response:  S  163.29  of  the  rule  has 
been  revised  to  require  using  the  highest 
stiunpage  value  of  raw  materials  rather 
than  the  highsst  valued  product 
obtainable  for  the  purpose  of 
esttA>lishing  ttespass  damages. 

93.  Comment:  Does  the  Secretary  have 
seizure  authority  on  lands  not  under  the 
government's  supervision  in  the  absence 
of  a  court  order  as  provided  for  in 

§  163.29(e)  of  the  proposed  rule? 

Response:  Indian  forest  products  are 
real  property  Owned  by  the  United 
States  in  trus^  for  individual  Indians 
and  Indian  trl)e8.  In  the  National  Indian 
Forest  Resources  Management  Act. 
Congress  has  directed  the  Secretary  to 
promulgate  ragulations  which  establish 
dvil  penaltiei  for  the  commission  of 
forest  trespass  and  provide  for 
collection  of  (he  value  of  the  products. 
Seizure  of  foibst  products  owned  by  the 
United  States  and  situated  on  Indian 
land  is  one  such  civil  penalty.  The 
proposed  language  regarding  seizure  of 
forest  produd^  off-reservation  and 
seizure  of  property  and  equipment  is  too 
broad  and  not  supported  by  law  as 
drafted  in  tha  proposed  rule.  Therefore, 
the  seizure  regulations  as  drafted  in 
§§  163.29  (e),  (0  and  (g)  of  the  proposed 
rule  have  been  revised  and  clarified  to 
comport  witfaj  existing  federal,  tribal  and 
state  law. 

94.  Commefit:  Does  the  Secretary  have 
authority  to  seize  and  sell  equipment 
belonging  to  someone  else  in  the 
absence  of  a  court  order? 

Response:  The  seizure  regulation  as 
drafted  in  tha  proposed  rule  is  too  broad 
and  raises  qu^tions  as  to  the  Secretary's 
private  prop^y  seizure  authority  both 
on  and  off  Indian  land.  §  163.29  of  the 
rule  has  been  revised  to  reflect  two 
categories  of  seizure:  Seizure  of  trespass 
Indian  forest  products  on  or  near  Indian 
land  and  notice  of  possible  trespass 
where  such  products  are  not  on  or  near 
Indian  land  and  now  includes  specific 
notice  provisions. 

Provisions  for  seizure  of  property  and 

Xipment  situated  on  or  off-reservation 
ch  was  used  in  committing  trespass 
have  been  deleted  from  §  163.29  of  the 
rule  because  such  seiziu«  actions  lack 
Federal  statutory  authority.  However,  if 
tribal  law  provides  for  seizure  of 
property  and  equipment  situated  on- 
reservation  which  was  used  in 
committing  trespass,  tribes  may  take 
such  action  Under  their  own  law  and 
jurisdictional  authority. 

95.  Comment:  §  163.29(f)  of  the 
proposed  rule  should  confer  trespass 
enforcement  authwity  upon  forest 
ofBcers  rath«  than  on  individuals. 


Response:  §  163.29  of  the  rule  has 
been  revised  to  clarify  the  term 
"individual"  in  the  context  of  trespass 
enforcement. 

96.  Comment:  $  163.29(k)  of  the 
proposed  rule  should  affirm  Indian 
sovereignty  over  wildlife  matters  by 
making  it  a  trespass  for  local,  state,  and 
Federal  government  officials  to  conduct 
wildlife  studies  on  Indian  land  without 
prior  authorization. 

Response:  The  rule  has  not  been 
revised  because  the  proposal  to  make  it 
a  trespass  for  local,  state,  and  Federal 
government  officials  to  conduct  wildlife 
studies  on  Indian  land  without  prior 
authorization  is  outside  the  scope  of 
these  regulations. 

97.  Comment:  To  be  consistent  with 
the  definition  of  forest  products  in 

§  163.1  of  the  rule,  the  phrase  "timber 
and  related  trespass"  in  §§  163.29(a)(1) 
and  (2)  of  the  proposed  rule  should  be 
replaced  with  the  word  "trespass." 
Response:  §  163.29  of  the  rule  has 
been  revised  to  replace  the  phrase 
"timber  and  related  trespass"  with  the 
term  "trespass." 

98.  Conunent:  Provisions  in 
§§  163.29(a)(3)  (i)  and  (ii)  of  the 
proposed  rule  should  be  revised  to 
ensure  that  beneficial  Indian  owners 
receive  the  full  measure  of  damages, 
even  when  long  periods  of  time  have 
elapsed  between  a  trespass  act  and  its 
discovery. 

Response:  §  163.29  of  the  rule  has 
been  revised  to  capture  the  highest 
stumpage  value  and  provide  for  interest 
on  such  value  from  the  date  of  trespass. 
The  interest  provision  will  ensure  that 
beneficial  owners  are  compensated  for 
time  delays  which  may  occur  bom  the 
time  of  taking  until  recovery  of 
damages. 

99.  Comment:  25  U.S.C.  3106 
authorizes  treble  damages  as  the  value 
of  damages  for  trespass  but  §§  163.29 
(a)(3)  (i)  and  (ii)  of  the  proposed  rule 
provide  for  double  or  triple  damages 
de[>ending  on  circumstances.  Given  that 
25  U.S.C.  3106  authorized  triple 
damages  as  the  exclusive  remedy  for 
trespass  and  that  providing  for  two 
different  levels  of  damages  could  cause 
confusion  in  damage  collection  for 
trespass,  the  rule  should  only  provide 
for  a  single  category  of  treble  damages. 

Response:  §  163.29  of  the  rule  has 
been  revised  to  only  provide  for  a  single 
category  of  treble  damages. 

100.  Comment:  §  163.29(a)(3)(iii)  of 
the  proposed  rule  should  be  revised  to 
provide  for  interest  as  a  payable  cost 
associated  with  damages  to  ensure  that 
owners  are  made  whole  in  cases  where 
there  is  a  long  delay  between  the 
trespass  act  and  collection  of  damages. 


Respond:  %  163.29  of  the  rule  has 
been  revised  to  provide  for  the 
collection  of  interest  as  a  part  of  trespass 
damages. 

101.  Comnienf :  The  last  sentence  in 

§  163.29(b)  of  the  proposed  rule  requires 
that  penalty  damages  collected  be 
equitably  distributed  among  beneficial 
owners.  In  the  event  of  underrecovery  of 
dvil  penalties,  there  is  no  provision  to 
share  damages  recovered  with  other 
than  the  benefidal  owners.  Enforcement 
agencies  will  not  be  able  to  recover  any 
payment  for  reasonable  costs  assodated 
with  detection  or  prosecution.  §  163.29 
of  the  proposed  rule  should  be  revised 
to  allow  for  the  prorated  distribution  of 
collections  to  both  payment  of  damages 
to  beneficial  owners  and  payment  of 
reasonable  costs  to  the  enforcement 
agency. 

Response:  §  163.29  of  the  rule  has 
been  revised  to  provide  for  sharing  of 
payment  for  damages  between  benefidal 
owners  and  tribal  or  federal 
enforcement  agendes  imder  some 
dromistances.  Historically,  where 
recovery  in  trespass  is  defident,  the 
United  States  has  foregone  its 
entitlement  to  damages  in  favor  of 
reimbiusing  benefidal  Indian  owners  to 
the  greatest  extent  possible.  However, 
since  under  the  revised  rule  the  amount 
due  to  Indian  benefidal  owners  was 
expanded  to  include  the  product  value 
plus  double-value  penalty  recoveries,  it 
is  reasonable  to  provide  for  paying  costs 
assodated  with  detection  and 
prosecution  to  enforcement  agendes  in 
situations  when  beneficial  Indian 
owners  have  been  fully  reimbursed  for 
loss  due  to  trespass.  This  is  true  since 
pari  of  the  increased  recovery  right  is 
compensatory  and  pari  is  a  penalty  or 
"windfall"  recovery. 

102.  Comment:  %  163.29(c)  of  the 
proposed  rule  should  spedfy  how  to 
dispose  of  damage  payments  not 
distributed  to  owners  trespassing  on 
their  own  land. 

Response:  §  163.29  of  the  nile  has 
been  revised  to  stipulate  that  the 
defaulted  share  of  owners  who  trespass 
on  their  own  land  shall  go  first  to  any 
restoration  costs  resulting  from  the 
trespass,  second  to  law  enforcement 
costs  resulting  &t>m  the  trespass,  and 
third  to  the  reservation  forest 
management  deduction  account. 

103.  Comment:  Should  §  163.29(d)  of 
the  proposed  rule  stipulate  treating  dvil 
penalties  collected  for  damages  in 
trespass  actions  as  proceeds  from  the 
sale  of  forest  products  bom  the  Indian 
forest  land  upon  which  the  trespass 
occurred? 

Response:  The  ptupose  of  this  rule  is 
to  ensure  that  proceeds  recovered  in 
consequence  of  trespass  remain 
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available  to  pay  their  fair  share  of  forest 
management  deductions,  as  if  the 
trespass  products  had  been  harvested 
ymdu  a  normal  harvest  operation.  As 
drafted  in  25  U.S.C.  3106.  dvil  penalties 
is  broadly  defined  to  include  among 
other  things  the  recovery  of 
compensatory  damages,  restoration 
costs  and  enforcement  costs.  As  such, 
gross  proceeds  (amount  recovered  as 
compensatory  damages,  less  restoration 
costs  and  enforcement  costs)  should 
remain  subjed  to  appUcable  forest 
management  deductions.  Restoration 
costs  and  enforcement  costs  are  dearly 
not  the  proceeds  from  sale.  §  163.29  of 
the  rule  has  been  revised  to  refled  this 
fact. 

104.  Comment:  Procedtues  on 
conciurent  dvil  jiirisdiction  and 
administrative  appeals  in  §  163.29(j)  of 
the  proposed  rule  are  confusing  and 
cumbereome. 

Response:  The  comment  lefiBrences 
the  confusion  from  a  possible  diial 
remedy  when  pursuing  trespass  dvil 
damages  in  federal  or  tribal  court  and  an 
administrative  appeal  under  25  CFR 
part  2  as  provided  for  in  $$  163.29  (f) 
and  (g)  of  the  proposed  rule.  We  agree 
that  the  provisions  of  the  proposed  rule 
are  cumbersome  in  this  regard  and  have 
revised  §  163.29  of  the  rule  so  that  the 
administrative  appeal  remedy  in  25  CFR 
part  2  only  applies  to  seizure  of  trespass 
produds  still  situated  on  an  Indian 
reservation,  where  the  seizure  is 
initiated  by  federal  offidals.  The 
revision  provides  that  the  remedy  for 
challenging  a  federal  seizure  of  trespass 
Indian  products  situated  on  an  Indian 
reservation  is  exclusively  within  agency 
jurisdiction  to  ensure  that  a  judidal 
proceeding  could  not  proceed  until 
completion  of  the  25  CFR  part  2  process. 
The  revision  does  not  allow  a  tribal 
seizure  through  concurrent  jtuisdiction 
to  be  challenged  separately  through  25 
CFR  part  2.  llie  revision  provides  that 
seizure  of  trespass  forest  products  off- 
reservati(m  is  contingent  upon  other 
legal  authority  and  that  seizure  of 
property  or  equipment  used  in  trespass 
on  Lidian  land  is  similarly  restrided. 

In  recognition  of  this  request  for 
clarification  of  conciurent  jurisdiction, 
the  three  categories  of  seizure  have  been 
expanded  in  the  revision  of  §  163.29  to 
provide  for  dual  federal  and  tribal 
procedures. 

The  comment  forther  addresses  the 
confusion  inherent  in  the  proposed 
regulation  regarding  concurrent  trespass 
jurisdiction  between  the  Bureau  and 
tribes,  and  suggests  redrafting  to  clarify. 
§  163.29  of  the  rule  has  been  revised  to 
clarify  the  interrelationship  of  the  tribes 
and  United  States  as  to  implementing 
concurrent  jurisdiction,  and  the  noted 


confusion  has  been  eliminated.  The 
intent  of  the  revision  is  to  impl«Dait 
Congress'  grant  of  conoirrent 
jurisdiction  to  quahfying  tribes  to 
pursue  Indian  trespass  mattere.  At  the 
suggestion  of  the  conunentor,  the 
revision  clarified  that  a  tribe's  exerdae 
of  the  new.  concurrent  jurisdiction 
created  through  the  National  Indian 
Forest  Resources  Management  Ad  and 
these  regtdations  in  no  way  afiects  any 
existing  tribal  authority  to  prosecute 
trespass  mattere.  The  revision  provides 
that  in  cases  where  the  Secretary  defera 
to  a  tribe's  exercise  of  its  concurrent 
jurisdiction,  the  tribe  rather  than  the 
United  States  would  pursue  and 
prosecute  any  tribal  court  litigation.  In 
such  cases,  the  United  States  would  not 
appear  as  counsel,  although  BIA 
witnesses  would  be  involved  as 
appropriate.  Tribal  offidals  would  not 
be  acting  on  behalf  of  the  United  States, 
but  on  behalf  of  their  separate 
jurisdiction  granted  by  the  National 
Indian  Forest  Resources  Management 
Ad.  The  revision  adds  further 
clarification  consistent  with  these 
comments  providing  for  discretionary 
United  States'  prosecution  of  Indian 
trespass  matters  in  tribal  courts  in  non- 
deferral  situations.  Also,  seiziire 
remedies  in  §  163.29  were  revised  to 
separate  federal  action  from  concurrent 
tribal  action. 

105.  Comment:  §  163.29  of  the 
proposed  rule  should  provide  guidance 
on  how  to  deal  with  trespass  forest 
products  located  in  difierent  settings  at 
time  of  trespass  detection. 

Response:  Traditional  judidal 
remedies  are  very  difierent  for  dealing 
with  trespass  forest  products  located  in 
different  settings  (e.g.  in  the  woods,  at 
a  mill  or  buying  station  or  after  products 
have  been  converted  and  sold)  at  time 
of  trespass  detection.  §  163.29  of  the 
rule  has  been  revised  to  provide  more 
spedfic  guidance  on  how  to  deal  with 
trespass  forest  products  located  in 
different  settings. 

106.  Commatt:  The  provision  of 
§  163.29(a)(1)  of  the  proposed  rule 
which  appUes  the  measure  of  damages 
in  tribal  law  before  applying  state  law 
is  inconsistent  with  §  163.29(a)(2)  of  the 
proposed  rule.  Both  should  provide  for 
the  same  priority  of  applicable  law. 

Response:  §  163.29  of  the  rule  has 
been  revised  to  give  tribal  law 
precedence  over  state  law  so  that 
provisions  for  apphcable  law  for  cases 
in  tribal  court  and  in  Federal  court  are 
consistent. 

107.  Comment:  What  does  the  term 
"«iforca"  in  the  first  sentence  of 

§  163.29(f)  of  the  proposed  nile 
refiaraDoe? 


Response:  The  term  "enforce  ' 
references  the  clarifying  phrase  "against 
trespass"  in  $  163.29  of  the  rule. 

108.  Comment:  §  163.29(h)  of  the 
proposed  rule  seems  to  make  the  tribe 
responsible  for  the  Bureau's  regulations. 
Is  this  possible? 

Response:  §  163.29  of  the  rule  allows 
either  a  tribe  or  the  United  States  to     '• 
assume  control  over  enforcement/ 
prosecution  of  a  trespass. 

163.31  Insed  and  Disease  Control 

109.  Comment:  Does  §  163.31(a)  of  the 
rule  require  that  the  Secretary  consiiit 
with  the  tribe  to  initiate  insed  and 
disease  control  measures  on  an 
allotment? 

Response:  §  163.31(a)  of  the  rule 
requires  tiiat  tribes  be  consuhed  in  cases 
where  control  measures  would  be 
initiated  on  allotments  within  the 
reservation  boimdary. 

163.32  Forest  Development 

110.  Comment:  Modify  the  first 
sentence  in  §  163.32  of  the  rule  to  state 
that  both  tribes  and  the  Secretary  may 
undertake  activities  to  improve  the 
productivity  of  commerdal  Indian  forest 
land. 

Response:  The  rule  has  not  been 
revised  because  the  wording  of  §  163.32 
allows  either  the  Secretary  or  the  tribe 
to  perform  forest  land  management 
activities  called  for  by  the  fraest 
devefopment  program. 

111.  Comment:  §  163.32  of  the  rule 
should  be  modified  to  emphasize  that 
forest  development  activities  can  be 
applied  to  hath  timberland  and 
woodland. 

Response:  The  rule  has  not  been 
revised  because  §  163.32  states  that 
forest  development  pertains  to  forest    ■» 
land  management  activities  imdertaken 
on  commercial  Indian  forest  land.  Since 
the  definition  of  Indian  forest  land 
includes  woodland,  no  change  to 
emphasize  applicability  to  woodland  is 
needed. 

112.  Comment:  %  163.32  of  the  rule 
should  emphasize  that  forest  land 
management  activities  imdertaken  in 
the  forest  development  program  be 
designed  to  improve  sustained 
production  of  forest  products  on  forest 
lands. 

Response:  The  first  sentence  of 
§  163.32  has  been  revised  to  emphasize 
that  forest  development  activities 
should  be  undertaken  to  improve  the 
sustainable  productivity  of  commerdal 
Indian  forest  land. 

113.  Comment:  The  last  sentence  of 
§  163.32  of  the  rule  should  be  modified 
to  indude  environmental  and  ecological 
impad  analyses  as  detenninants  in 


S2258      radaral  Ragifter  /  Vol.  60.  No.  193  /  Thuraday.  October  5,  1995  /  Rules  and  Regulations 


establishing  prioritias  for  pioiect 
funding. 

Reaponmi  The  rule  has  not  been 
revised  because  §  163.32  provides 
sufficient  flexibility  to  include 
determinanls  appropriate  to  a  broad 
range  of  dmun^anoas  whidi  may 
in»ide  emdraomental  and  ecological 
analysia. 

163.33    Administrative  Appeals 


114.  Comment:  The  oommentor 
nquesto  th^  S  163.33  of  the  rule 
<m»btiffh  criteria  to  ttehtan  the  legal 
standing  lefuired  tofile  appeels. 
Specifically,  the  oonunentCH>  suggests 
limiting  ytfaWing  to  Ue  edndnistrative 
appeels  toihe  racogniaed  beneficial 
bkdian  tribe  in  the  ceaaof  management 
oo  tribal  treat  status  lands,  to  a  majority 
interest  of  llie  hrtn  in  the  caae  of 
iiiaiiaftiiiiiaat  acdona  on  allotted  trust 
land,  and  te  timber  sale  contractors  for 
actions  taken  in  the  administoaticm  of 
die  terms  of  their  timber  sale  contracts. 

AeepoRse:  The  audiora  agree  with  the 
commentot  in  part;  however,  the 
coramentor's  suggested  criteria  to  limit 
t*y»«**»»e  am  too  reatrictive.  Limiting 
standing  to  only  a  ma)ority  interest  of 
dhe  heirs  ill  the  case  o^managemoit 
actions  on  allotted  trust  land  is 
inappropriate.  Inateed,  legal  standing 
dMNud  be  baaed  on  criteria  as  defined 
by  earlier  as  OH  part  2  regulations 
which  raqi^re  an  interested  party  to  be 
an  entity  wthoee  direct  and  substantive 
economic  tateieat  is  adversely  affected 
by  a  BIA  aetion.  §  163.33  of  the  rule  has 
been  revieed  to  provide  more  explicit 
guidoQce  cli  pertiee  that  have  legal 
f^^tn^ng  in  the  admJnJstrative  appeals 

115.  CtMiunenf:  The  onnmentor 
rennets  claiificati<m  on  §  163.33  of  the 
rule  in  regards  to  the  impect  of  staying 
ippeels  en  ccmtract  execution  and 
perfiormance. 

Renponse:  Historically.  BIA  Area 
Offioea  have  acted  difhrently  in  regards 
to  the  issue  of  staying  appeals.  Soma 
have  allowed  disputed  actions  to 
proceed  (relief  bom  stay)  and  others 
have  not  allowed  disputed  actions  to 
proceed  (not  hahing  stay).  $  163.33  of 
the  rule  provides  that  an  administrative 
appeal  of  «i  action  within  these  forestry 
regul^on*  does  not  stay  that  action.  To 
fiirther  chtify  policy  on  staying  appeals, 
§  163.33  of  the  rule  hes  been  revised  to 
emphasiie  that  appeals  filed  under  25 
cut  part  2  shall  not  stay  any  action 
oalaes  otharwise  directed  by  the 
decrata^f. 

163.34    ^virtmmental  Compliance 

116.  Copunent:  §  163.34  of  the  rule 
should  beunodified  to  require 


consideration  of  environmental 
concema  of  Indian  ccMnmunities. 

Jlesponse:  The  rule  has  not  been 
revised  because  the  scoping  process 
required  by  the  Netional  Environmental 
Policy  Aot  (NERAl^embodied  in  the  rule 
provides  tot  an  adequate  means  to 
identify  and  address  environmental 
concerns  of  indian  communities. 

117.  Comment.  %  163.34  of  the  rule 
should  be  revised  to  provide  useful 
guidsnoe  on  how  toechieve  compliance 
with  NEPA  by  identifying  which 
progrem  actiona  usually  require 
environmental  impect  statements  or 
environmental  asaassments  and  which 
are  normally  categorically  excluded 
from  NEPA  reguiramants. 

Aesponse:  Tne  rule  has  not  been 
revised  because  existing  Depertmental 
(516  T3M  l-7\  and  Bureau  of  Indian 
Affairs  Environmental  Program  manuals 
(30  BIAM  Supplemental  1)  orovide  the 
needed  policy  guidance  and  including 
the  requested  guidanoe  is  outside  the 
scope  of  this  rale. 

118.  Coomient:  §  163.34  of  the  rule 
should  requite  diet  actiona  taken  imder 
the  rule  eicplicMy  require  compliance 
with  applicable  tribal  environmental 
laws  and  ragulationa  rather  than  merely 
requiring  use  of  sudh  laws  and 
regulatians  for  guidance. 

Metpoiue:  $  163  J4  of  the  rule  has 
been  revised  to  emphasiBe  that  acti<ais 
taken  by  the  Secretary  undn  the 
regulations  in  this  part  must  comply 
with  the  National  Environmental  Policy 
Act  of  1969,  Council  on  Environmental 
Qiulity  regulations  and  applicable  tribal 
laws  and  regulations. 

163.35    Indian  Forest  Land  Asustance 
Account 

119.  Comanent:  §  163.35  of  the  rule 
should  provide  guidelines  to  assure  the 
equitable  distrilnition  of  funds  into 
forest  Imd  assistance  accounts  at  multi- 
tribe  agencies. 

Response:  The  rule  has  not  been 
revised  because  distribution  of  funds  is 
a  procedural  process  which  is  more 
appropriately  addressed  in  the  BIA 
forestry  manual. 

120.  Conuient:  What  are  acceptable 
sources  of  funding  for  deposit  into 
Indian  forest  land  aasistance  accounts 
addressed  in  §  163.35  of  the  mle? 

Aesponse:  The  rale  has  not  been 
revised  because  §  163.35  of  the  rule 
provides  the  comprehensive  list  of 
funding  sources  which  can  be  deposited 
into  Indian  forest  land  aasistance 
accounts  identified  in  25  U.S.C  3109. 

121.  Comment:  The  reference  to  a 
tribe's  trust  fund  account  in  §  163.35(a) 
of  the  rule  is  technically  incorrect.  Such 
accounts  should  be  refinrred  to  as  tribal 
accounts  within  the  trust  fund  system. 


Response:  §  163.35(a)  of  the  rule  has 
been  reviaed  to  reflect  the  technically 
correct  Bcoounting  terminology. 

122.  Comment:  Modify  $  163.35(b)  of 
the  rule  to  reflect  the  existence  of  both 
forest  tianaportation  and  general  forest 
land  management  accounts. 

RespoMe:  $  163.35(b)  of  the  rale  has 
been  revised  to  reflect  die  existence  of 
both  Ibrwt  transportation  and  general 
forest  land  management  accounts. 

123.  amifflent:  Modify  $  163.35(c)  of 
the  rule  to  reflect  tte  existence  of  both 
forMt  transportation  and  general  forest 
land  management  accounts. 

Response:  S  163.35(c)  of  the  rale  has 
been  revised  to  reflect  the  existence  of 
both  forest  tranapwtation  and  general 
finest  land  management  accoimts. 

124.  Conunent-Renuve  reference  to  a 
Iribe's  u^nization  code  in  S  163.35(d) 
of  the  rule  becauae  such  reference  is 
limiting  and  adds  unnecaasary 
fHOoadural  detail  to  the  rale. 

iiesponse:  The  rule  has  been  revised 
to  delete  the  refemice  to  the  tribe's 
oiganiatioD  code  from  §  163.35(c)  to 
clarify  the  rule  by  ranoving 
unnecaasary  procedural  detaiL 

125.  Qimment:  Modify  S  163.35(h)  of 
the  rale  to  remove  refHence  to  the 
anntttl  auitit  perfnmed  by  the  Secretary 
to  oversee  trust  ftuxls.  That  fonction  is 
separate  and  distinct  from  the  25  U.S.C 
3109  requirement  to  audit  Indian  forest 
land  awif*f>"**  accounts  and  should  be 
ddetied. 

Response:  §  163.35(h)  of  the  rale  has 
been  revised  to  delete  the  refiarence  to 
the  Secretary's  annual  audit  to  oversee 
trust  fuBuds  to  clarify  the  requirement  to 
audit  Indian  forest  land  assistance 
accounts  in  25  U.S.C  3109. 

163.36    Tribal  Forestry  Program 
Financial  Support 

126.  Comment:  %  163.36  of  the  rale 
should  provide  fw  giving  category  2  and 
3  reservations  wiUi  Tribal  fonvtry 
programs  a  higher  priority  in  funding. 

Response:  The  rule  has  not  been 
revised  because  the  funding  sllocation 
system  in  §$  163.36  (f)  and  (g)  provide 
for  equity  in  distributim  of  mnds 
apim>priated  for  tribal  forestry  program 
financial  support  and  emphasizes 
allocation  of  nmds  to  locations  with  the 
greatest  resource  management  needs. 
Further,  category  2  and  3  reservations 
which  do  not  qualify  for  funding  as 
individual  locaticms  can  form 
cooperatives  to  qualify  iot  the  highest 
level  of  funding  undm  §  163.36(c)  of  the 
rale. 

127.  Comment:  Level  one  funding 
assistance  provided  for  in  $  163.36(e)(1) 
is  insufficient  to  employ  and  support  an 
experienced  forester. 
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Response:  The  rale  has  not  been 
revised  because  forestry  program 
management  experience  of  tribes  and 
the  Bureau  is  that  the  base  funding 
assistance  provided  for  in  §  163.36(e)(1) 
is  adequate  to  employ  and  support  a 
professional  forester.  Also,  if  the 
minimum  funding  assistance  provided 
was  increased,  fewer  tribes  would 
benefit  &t>m  the  program. 

128.  Comment:  Given  that  one  of  the 
variables  to  determine  eligibility  for 
tribal  forestry  financial  support  is  the 
allowable  annual  cut,  would  a 
reservation  lose  funding  provided  under 
§  163.36  if  they  did  not  harvest  timber 
in  a  givm  year? 

Response:  Funding  would  not  be  lost 
if  harvest  did  not  occur.  If  a  reservation 
qualifies  under  the  criteria  established 
in  §  163.36  and  funds  are  appropriated 
for  tribal  forestry  program  financial 
support,  the  program  will  be  funded 
regudless  of  harvest  activity  in  a  given 
year. 

129.  Comment:  Can  public  domain 
allotments  in  Alaska  qualify  for  tribal 
forestry  program  financial  support 
funding  under  §  163.36  of  the  rale? 

Response:  Alaska  Native  allottees 
could  qualify  for  tribal  forestry  program 
financial  support  if  they  formed 
cooperatives  and  such  cooperatives  met 
qualification  criteria  set  forth  in 
§163.36  of  the  rule. 

Subpart  C— Forestry  Education, 
Education  Assistance,  Recruitment  and 
Training 

163.40    Indian  and  Alaska  Native 
Forestry  Education  Assistance 

130.  Comment:  §  163.40  of  the  rale 
should  provide  for  standardization  of 
salary  and  benefits  for  participants  in 
the  forester  intern  and  cooperative 
education  programs  and  should  provide 
a  housing  allowance  for  students  in  the 
cooperative  education  program. 

Response:  The  rule  has  not  been 
revised  because  it  provides  for  and 
standardizes  salary  and  benefits  to  the 
extent  the  National  Indian  Forest 
Resources  Management  Act  allows. 
Also,  salary  and  benefits  of  program 
participants  are  regulated  by  other 
Fedwal  statutes  and  regulations  which 
address  personnel  management. 

131.  CommentThe  education 
committee  provided  for  by  §  163.40(a)(1) 
of  the  rule  should  be  comprised  of  a 
minimum  of  two  instead  of  one  Indian 
or  Alaska  Native  memben. 

Response:  The  rule  has  not  been 
reviseid  because  the  intent  of  the 
program  is  to  provide  the  maximum 
funds  possible  for  Indian  and  Alaska 
Native  forestry  students.  The  four 
person  committee  provided  for  in 


§  163.40(a)(1)  of  the  rule  is  believed  to 
be  adequate  to  conduct  program 
business.  Therefore,  increasing  program 
overhead  and  associated  costs  would 
contradict  the  program  intent  to  {Hovide 
the  maximum  funds  possible  tm  Indian 
and  Alaska  N^ve  forestry  students.  If 
the  niunber  of  committee  membos 
stipulated  is  inadequate  to  complete 
required  program  work,  the  number  of 
committee  membera  may  be  increased  at 
the  discretion  of  the  Seoetary . 

132.  Comment:  The  scope  of  the 
intern  program  provided  for  in 

§  163.40(b)  of  the  rule  should  be 
increased  to  provide  training  needed  to 
develop  forestry  technicians  as  well  as 
profsssional  resource  managers. 

Response:  The  rule  has  not  been 
reviseid  because  the  purpose  of  the 
intern  program  is  to  develop 
professional  Indian  forestere  and 
resoiuce  managera  which,  historically, 
have  been  in  critically  short  supply. 

133.  Comment:  §  163.40(b)  of  tne  rule 
should  provide  for  establishing  regional 
quotas  for  intern  program  positions  to 
ensure  that  all  areas  receive  their  fair 
share. 

Response:  The  rule  has  not  been 
reviseid  because  the  education 
conmiittee  provided  for  in  §  163.40(a)(1) 
of  the  rale  can  develop  criteria  other 
than  merit  and  past  performance  to 
ensiu«  feirness  and  equity  in  selection 
for  the  program. 

134.  Comment:  §  163.40(b)(lMii)  of  the 
rale  should  be  modified  to  encourage 
Indians  and  Alaska  Natives  in  the  intern 
program  to  include  courses  on 
indigenous  culture  related  to  their  field 
of  study. 

Response:  §  163.40(b)(l)(ii)  of  the  rale 
has  been  revised  to  emphasize  that 
courses  on  indigenous  culture  related  to 
their  field  of  study  could  be  included  in 
the  cumculum  of  interns. 

135.  Comment:  Shouldn't  the  term 
"articulation"  in  §  163.40(d)(5)  of  the 
rale  be  "matriculation"? 

Response:  Even  though  use  of  the 
term  "articulation"  in  §  163.40(d)(5)  of 
the  rule  is  correct,  the  rule  has  been 
revised  to  delete  the  word  fix>m  the  rule 
and  add  the  minimum  requirements  of 
such  agreements  to  the  rule  for  the 
purpose  of  clarification. 

136.  Comment:  %  163.40(e)(l)(ii)  of  die 
rule  should  be  modified  to  promote 
forestry  career  awareness  that  includes 
both  native  indigenous  and  modem 
forest  technologies. 

Response:  §  163.40(e)(l)(ii)  of  die  rule 
has  been  revised  to  emphasize  the  need 
for  both  native  indigenous  and  modem 
technologies  in  forestry  career 
awareness  programs. 

137.  Conunent:  §  163.40(f)(3)  of  the 
rule  should  be  modified  to  encourage 


Indians  and  Alaska  Natives  in  the 
postgraduate  studies  program  to  choose 
a  research  topic  that  will  include  native 
indigenous  ioiowledge  and  technologies 
applied  to  forestry. 

Response:  The  mle  has  not  been 
reviseid  because  including  the  suggested 
language  as  a  requirement  of  the 
postgraduate  study  program  in 
163.40(f)(3)  of  the  rule  would  be 
inappropriate. 

Subpart  D— Alaska  Native  Technical 
Assistance  Program 

163.60    Purpose  and  Scope 

138.  Comment:  Include  the  forest  land 
management  activity  objectives 
enumerated  in  §  163.3(b)  of  the  rule  in 
§163.60  of  the  rule. 

Response:  The  mle  has  not  been 
revised  because  the  purpose  of  §  163.60 
of  the  mle  is  to  provide  policy  guidance 
for  the  administration  of  the  Alaska 
Native  Technical  Assistance  Program, 
not  to  reiterate  the  objectives  of  forest 
land  management  activities. 

139.  Comment:  Broaden  the  scope  of 
the  definition  of  technical  assistance  in 
§  163.60(a)  to  include  all  forest  land 
management  activities  as  defined  in 

§  163.1  Definitions  of  the  mle. 

Response:  The  mle  has  not  been 
reviseiid  because  including  all  forest  land 
management  activities  as  defined  in 
§  163.1  of  the  mle  would  expand 
technical  assistance  activities  fer 
beyond  those  envisioned  by  25  U.S.C 
3112. 

140.  Comment:  Funding  appropriated 
for  managing  Alaska  Native  forest  lands 
should  be  comparable  to  that 
appropriated  for  the  management  of 
Indian  forest  land  in  the  lower  48. 

Response:  The  r:ule  has  not  been 
reviseid  because  the  issue  of 
appropriations  is  outside  the  acope  of 
the  rule.  Congress  has  discretionary 
authority  for  appropriating  funds  for  the 
Alaska  Native  technical  assistance 
program. 

141.  Comment:  The  definition  of 
technical  assistance  in^  163.60(a) 
should  be  modified  to  allow  ANCSA 
corporations  to  engage  in  on-the-ground 
field  activities  necessary  to  maniiging 
forest  resources  on  their  lands. 

Response:  The  mle  has  not  been 
reviseid  because  the  definition  in 
§  163.60(a)  of  the  mle  is  sufficienUy 
flexible  to  provide  for  the  activities 
envisioned  by  25  U.S.C.  3112  needed  to 
promote  sustained  yield  management  of 
ANCSA  forest  resoiuces.  local 
processing  and  other  value  added 
activities  with  such  forest  resources. 
Further,  the  definition  does  not  prohibit 
on-the-groimd  activities  so  long  as  such 
activities  are  required  to  promote 
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sustained  yif  Id  management  of  ANCSA 
forest  resouTDes,  local  processing  and 
otbusr  vahie-added  activities. 

Subpart  F— Program  Assessment 

163.82    Anaual  Stabis  Report 

142.  Com^tent:  In  §  163.82  of  the  rule 
delete  the  reifuirement  to  report  the 
value  of  timler  available  for  sale  and  the 
condition  to  report  required  information 
only  for  lands  managed  under  an 
approved  fbtest  management  plan. 

i?esponse.- The  reporting  requirraaents 
in  §  163.82  of  the  rule  have  bc«n 
changed  to  oonform  with  reporting 
requirements  stipulated  in  25  U.S.C. 
3111(c)  so  the  change  requested  by  the 
comment  hds  been  made. 

m.  Findingt  and  Certifications 

The  maior  purpose  of  the  revision  has 
been  to  provide  uniform  Indian  forestry 
program  opiating  poUcy  that  complies 
with  the  National  Indian  Forest 
Resources  Management  Act. 

The  Department  has  cwtified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  these  final  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  1277t.  These  regulations  have  no 
preemptive  or  retroactive  effect. 

The  IDepartment  of  the  Interior  has 
determined  that  this  rule  is  not  a 
significant  segulatory  action  imder 
Executive  Order  12866,  and  therefore 
will  not  be  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  E.0. 12630,  the 
Department  has  determined  that  this 
rule  does  net  have  significant  takings 
impUcaticm^. 

This  ruleiwill  not  have  a  significant 
economic  i$ipact  on  a  substantial 
niunber  of  ^mall  entities  under  the 
Re^latory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  The  proposed  25  CFR  part  163, 
General  Foiest  Regulations,  will  have  a 
positive  impact  on  small  business 
entities.  Section  163.13.  Indian  tribal 
forest  enteiprise  operations.  §  163.14, 
Sale  of  fbreet  products,  and  §  163.22. 
Payment  for  forest  products  provide 
streamlined  rules  -for  the  sale  and 
collection  of  proceeds  bom  the  sale  of 
Indian  forest  products.  The  rule  should 
benefit  botk  Indian  and  non-Indian 
forest  product  bimnesses  on  and 
adjacent  toilndian  lands  by  simplifying 
sale  procedures  and  improving  cash 
flow  to  Triples  engaged  in  forest  product 
industry.  F\uther.  the  rule  will  provide 
a  means  to  deliver  technical  assistance 
to  Alaska  Native  Regional  and  Village 
Corparatioos  to  promote  and  develop 
value-addod  forest  product  industry. 
Such  assistance  will  create  a  positive 
impact  by  fedlitating  initiation  of  new. 


small  forest  product  businesses  and 
enhancing  existing  enterprises.  Other 
than  these  positive  effects,  the  rule  will 
not  cause  significant  impacts  to  small 
business  entities  because  other  sections 
of  the  rule  serve  to  affirm  uniform 
Indian  forest  resource  management 
standards,  policy  and  procedures  which 
have  been  in  effect  for  many  years. 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
federalism  effects. 

llie  Department  has  determined  that 
this  rulemaking  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  htmian 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  PoUcy  Act  of 
1969. 

The  information  collection 
reqmrements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq. 

The  primary  author  of  this  doctunent 
is  Mr.  Jim  Stires,  Forester,  in  the 
Billings  Area  Office,  Bureau  of  Indian 
Affairs,  Branch  of  Forestry.  Billings. 
Montana. 

List  ctf  Subjects  in  2S  CFR  Part  163 

Forests  and  forest  products;  Indian 
lands;  education. 

For  the  reasons  set  forth  in  the 
preamble,  part  163  of  Title  25  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

PART  163— GENERAL  FORESTRY 
REGULATIONS 

Subpart  A— Qenaral  Provisions 

163.1  Definitioiu. 

163.2  InformatioD  collection. 

163.3  Scope  and  objectives. 

163.4  Secretarial  recognition  of  tribal  lavrs. 

Subpart  B— Forast  Management  and 
Operations 

163.10  Management  of  Indian  forest  land. 

163.11  Forest  management  planning  and 
sustained  yield  management 

163. 1 2  Harvesting  restrictions. 

163.13  Indian  tribal  forest  enterprise 
operations. 

163.14  Sale  of  forest  products. 

163.15  Advertisement  of  sales. 

163.16  Forest  product  sales  without 
advertisement. 

163.17  Deposit  witii  bid. 

163.18  Acceptance  and  rejection  of  bids. 

163.19  Contracts  for  the  sale  of  forest 
products. 

163.20  Execution  and  approval  of  contracts. 

163.21  Bonds  required. 

163.22  Payment  for  forest  products. 

163.23  Advance  payment  for  timber 
products. 

163.24  Duration  of  timber  contracts. 

163.25  Forest  management  deductions. 


163.26  Forest  product  harvesting  permits. 

163.27  Free-use  harvesting  without  permits. 

163.28  Fire  management  measures. 

163.29  Trespass. 

163.30  Revocable  road  use  and  construction 
permits  for  removal  of  commercial  forest 
products. 

163.31  Insect  and  disease  controL 

163.32  Fanst  development 

163.33  Administrative  appeals. 

163.34  Environmental  compliance. 

163.35  Indian  forest  land  assistance 
account 

163.36  Tribal  forestry  program  financial 
support 

163.37  Forest  management  research. 

Subpart  C    rorsatry  Education,  Eduealion 
Aaaistanee,  Recruitment  and  Training 

163.40  Indian  and  Alaska  Native  forestry 
education  assistance. 

163.41  Postgraduation  recruitment, 
continuing  education  and  training 
programs. 

163.42  Obligated  service  and  breach  of 
contract 

Subpart  D— Aiaslta  Native  Technical 


163.60  Purpose  and  scope. 

163.61  Evaluation  committee. 

163.62  Annual  funding  needs  assessment 
and  rating. 

163.63  Contract,  grant,  or  agreement 
application  and  award  process. 

Subpart  E—Cooperathfe  Agrssmenta 
163. 70    Purpose  of  agreeoMnts. 


Agreement  funding. 
Supervisory  relationship. 


163.71 
163.72 

Subpart  r— Program  Aaasssmsnt 

163.80  Periodic  assessment  report 

163.81  Assessment  guidelines. 

163.82  Aimual  status  report 

163.83  Assistance  from  the  Secretary  of 
Agriculture. 

AudMHity:  25  U.S.C  2, 5, 9. 13, 4aB..407.    . 
413, 415, 466;  and  3101-3120.         .  .^    ■  j    .- 

Subpart  A— General  Provisions 

{163.1    Deflnltiona. 

Advance  deposits  means,  in  Timber 
Contract  for  the  Sale  of  Estimated 
Volimies,  contract-required  deposits  in 
advance  of  cutting  which  the  piuchaser 
furnishes  to  maintain  an  operating 
balance  against  which  the  value  of 
timber  to  be  cut  will  be  charged. 

Advance  payments  means,  in  Timbw 
Contract  for  the  Sale  of  Estimated 
Volumes,  non-refundable  partial 
payments  of  the  estimated  value  of  the 
timber  to  be  cut.  Payments  are  furnished 
within  30  days  of  contract  approval  and 
prior  to  cutting.  Advance  pasmaents  ara 
normally  25  percent  of  the  estimated 
value  of  the  forest  pnxiucts  on  each 
allotment.  Advance  payments  may  be 
required  for  tribal  land. 

Alaska  Native  means  native  as 
defined  in  section  3(b)  of  the  Alaska 
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Native  Claims  SeUlement  Act  of 
December  18, 1971  (43  U.S.C  1604). 

ANCSA  corporation  means  both  profit 
and  non-profit  corporations  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C  1604). 

Approval  means  authorization  by  the 
Secretary,  Area  Director, 
Superintendent,  tribe  or  individual 
Indian  in  accordance  with  appropriate 
delegations  of  authority. 

Approving  officer  means  the  officer 
approving  instnmients  of  sale  for  forest 
products  or  his/her  authorized 
representative. 

Authorized  representative  means  an 
individual  or  entity  duly  empowered  to 
make  decisions  under  a  direct,  dear, 
and  specific  delegation  of  authority. 

Authorized  tribal  representative 
means  an  individual  or  entity  duly 
empowered  to  make  decisions  under  a 
direct,  clear,  and  specific  delegation  of 
authority  from  an  bidian  tribe. 

Beneficial  owner  means  an  individual 
or  enti^  who  holds  an  ownership 
interest  in  Indian  land. 

Bid  deposit  means,  in  Timber 
Contract  for  the  Sale  of  Estimated 
Volumes  or  in  Timber  Contract  for  the 
Sale  of  Predetermined  Volimies,  a 
deposit  with  bid  furnished  by 
prospective  piuchasers.  At  contract 
execution,  the  bid  deposit  of  the 
successful  bidder  becomes  a  portion  of 
the  contract  required  advance  deposit  in 
estimated  volume  contracts  or  an 
installment  payment  in  predetermined 
voliune  contracts. 

Commercial  forest  land  means  forest 
land  that  is  producing  or  capable  of 
producing  crops  of  marketable  forest 
products  and  is  administratively 
available  for  intensive  management  and 
sustained  production. 

Expenditure  plan  means  a  written 
agreement  between  an  Indian  tribe  and 
the  Secretary  documenting  tribal 
commitment  to  undertake  specified 
forest  land  management  activities 
within  general  time  fiames. 

Forest  or  forest  land  means  an 
ecosystem  at  least  one  acre  in  size, 
including  tiroberland  and  woodland, 
which:  Is  characterized  by  a  more  or  less 
dense  and  extensive  tree  cover; 
contains,  or  once  contained,  at  least  ten 
percent  tree  crown  cover,  and  is  not 
developed  or  planned  for  exclusive  non- 
forest  resource  use. 

Forest  land  management  activities 
means  all  activities  performed  in  the 
management  of  Indian  forest  land 
including: 

(a)  All  aspects  of  program 
administration  and  executive  direction 
such  as: 


(1)  Development  and  maintenance  of 
policy  and  operational  procedures, 
program  overeight,  and  evaluation; 

(2)  Securing  of  legal  assistance  and 
handling  of  legal  matters; 

(3)  Budget,  finance,  and  personnel 
management;  and 

(4)  Development  and  maintenance  of 
necessary  data  bases  and  program 
reports. 

(b)  All  aspects  of  the  development, 
preparation  and  revision  of  forest 
inventory  and  management  plans, 
including  aerial  photography,  mapping, 
field  management  inventories  and  re- 
inventories,  inventory  analysis,  growth 
studies,  allowable  annual  cut 
calculations,  environmental  assessment, 
and  forest  history,  consistent  with  and 
reflective  of  tribal  integrated  resource 
management  plans  where  such  plans 
exist. 

(c)  Forest  land  development, 
including  forestation,  thinning,  tree 
improvement  activities,  and  the  use  of 
silvicultural  treatments  to  restore  or 
increase  growth  and  yield  to  the  full 
productive  capacity  of  the  forest 
environment. 

(d)  Protection  against  losses  from 
wildfire,  including  acquisition  and 
maintenance  of  fire  fighting  equipment 
and  fire  detection  systems,  construction 
of  fire  breaks,  hazard  reduction, 
prescribed  burning,  and  the 
development  of  cooperative  wildfire 
management  agreements. 

(e)  Protection  against  insects  and 
disease,  including: 

(1)  All  aspects  of  detection  and 
evaluation; 

(2)  Preparation  of  project  proposals 
containing  project  descriptions, 
environmental  assessments  and 
statements,  and  cost-  benefit  analyses 
necessary  to  secure  funding; 

(3)  Field  suppression  operations  and 
reporting. 

(0  Assessment  of  damage  caused  by 
forest  trespass,  infestation  or  fire, 
including  field  examination  and  survey, 
damage  appraisal,  investigation 
assistance  and  report,  demand  letter, 
and  testimony  preparation. 

(g)  All  aspects  of  the  preparation, 
administration,  and  supervision  of 
timber  sale  contracts,  paid  and  free  use 
permits,  and  other  Indian  forest  product 
harvest  sale  documents,  including; 

(1)  Cruising,  product  marketing, 
silvicultural  prescription,  appraisal  and 
harvest  supervision; 

(2)  Forest  product  marinating 
assistance,  including  evaluation  of 
marinating  and  development 
opportunities  related  to  Indian  fcnest 
products  and  consultation  and  advice  to 
tribes,  tribal  and  Indian  enterprises  on 


maximization  of  return  on  forest 
products; 

(3)  Archeological.  historical, 
enviromnental  and  other  land 
management  reviews,  clearances,  and 
analyses; 

(4)  Advertiang,  executing,  and 
supervising  contracts; 

l5)  Markmg  and  scaling  of  timber;  and 

(6)  Collecting,  recording  and 
distributing  receipts  from  sales. 

(h)  Provision  of  financial  assistance 
for  the  education  of  Indians  and  Alaska 
Natives  enrolled  in  accredited  programs 
of  postsecondary  and  postgraduate 
forestry  and  forestry-related  fields  of 
study,  including  the  provision  of 
scholarships,  internships,  relocation 
assistance,  and  other  forms  of  assistance 
to  cover  educational  expenses. 

(i)  Participation  in  the  development 
and  implementation  of  tribal  integrated 
resource  management  plans,  including 
activities  to  coordinate  current  and 
future  multiple  uses  of  Indian  forest 
lands. 

(j)  Improvement  and  maintenance  of 
extended  season  primary  and  secondary 
Indian  forest  land  road  systems. 

(k)  Research  activities  to  improve  the 
basis  for  determining  appropriate 
management  measures  to  apply  to 
Indian  forest  land. 

Forest  management  deduction  means 
a  percentage  of  the  gross  proceeds  from 
the  sales  of  forest  products  harvested 
from  Indian  land  which  is  collected  by 
the  Secretary  pursuant  to  25  U.S.C.  413 
to  cover  in  whole  or  in  part  the  cost  of 
managing  and  protecting  such  Indian 
forest  lands. 

Forest  management  plan  means  the 
principal  document,  approved  by  the 
Secretary,  reflecting  and  consistent  with 
an  integrated  resource  management 
plan,  which  provides  for  the  regulation 
of  the  detailed,  multiple-use  op>eration 
of  Indian  forest  land  by  methods 
ensuring  that  such  lands  remain  in  a 
continuously  productive  state  while 
meeting  the  objectives  of  the  tribe  and 
which  shall  include:  Standards  setting 
forth  the  funding  and  staffing 
requirements  necessary  to  carry  out         ^ 
each  management  plan,  with  a  report  of 
current  forestry  funding  and  staffing 
levels;  and  standards  providing 
quantitative  criteria  to  evaluate 
performance  against  the  objectives  set 
forth  in  the  plan. 

Forest  products  means  marketable 
products  extracted  from  Indian  forests, 
such  as:  Timber;  timber  products, 
including  liunber,  lath,  crating,  ties, 
bolts,  logs,  pulpwood,  fuelwood,  posts, 
poles,  and  split  products;  bark; 
Christmas  trees,  stays,  branches, 
firewood,  berries,  mosses,  pinyon  nuts, 
roots,  acorns,  syrups,  wild  rioe, 
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mushnxuns,  and  herbs;  other 
marketable  naterial;  and  gravel  which  is 
extracted  from,  and  utilized  on,  Indian 
forest  land. 

Ponstiy-ralated  field  or  forestry- 
related  curriculum  means  a  renewable 
natural  resource  management  field 
necessary  to  manage  Indian  forest  land 
and  other  professionally  recognized 
fields  as  apphsved  by  the  education 
committee  established  pursuant  to 
§  163.40(a)(1). 

Forest  resources  means  all  the 
benefits  derived  from  Indian  forest  land, 
including  forest  products,  soil 
productivity,  water,  fisheries,  wildlife, 
recreation,  and  aesthetic  or  other 
traditional  values  of  Indian  forest  land. 

Forester  intern  means  an  Indian  or 
Alaska  Native  who:  Is  employed  as  a 
forestry  or  forestry-related  technician 
with  the  Bureau  of  Indian  Affairs,  an 
Indian  tribe,  or  tribal  forest-related 
enterprise;  i$  acquiring  necessary 
I     academic  qmlifications  to  become  a 
forester  or  a  professional  trained  in 
forestry-related  fields;  and  is  appointed 
to  one  of  the  Forester  Intern  positions 
established  pursuant  to  §  163.40(b). 

Indian  moans  a  member  of  an  Indian 
tribe. 

Indian  enterprise  means  an  enterprise 
which  is  designated  as  such  by  the 
Secretary  or  tribe. 

Indian  forest  land  means  Indian  land, 
including  commercial,  non-commercial, 
productive  and  non-productive 
timberland  and  woodland,  that  are 
considered  diiefly  valuable  for  the 
production  of  forest  products  or  to 
maintain  watershed  or  other  land  values 
enhanced  b^  a  forest  cover,  regardless  of 
whether  a  f(trmal  inspection  and  land 
classification  action  has  been  taken. 

Indian  laifd  means  land  title  which  is 
held  by:  Th#  United  States  in  trust  for 
an  Indian,  s^  individual  of  Indian  or 
Alaska  Native  ancestry  who  is  not  a 
member  of  a  federally-recognized  Indian 
tribe,  or  an  Indian  tribe;  or  by  an  Indian, 
an  individual  of  Indian  or  Alaska  Native 
ancestry  who  is  not  a  member  of  a 
federally  recognized  tribe,  or  an  Indian 
tribe  subject  to  a  restriction  by  the 
United  States  against  alienation. 

Indian  tribe  or  tribe  means  any  Indian 
tribe,  band,  nation,  rancheria,  Pueblo  or 
other  organized  group  or  community 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians  and  shall 
mean,  where  appropriate,  the 
recognized  tribal  government  of  such 
tribe's  reservation. 

Installment  payments  means,  in 
Timber  Cootiact  for  the  Sale  of 
Predetermined  Volumes,  scheduled 
partial  payments  of  the  total  contract 


value  besed  on  purchaser  bid.  Payments 
made  are  normally  not  refundable. 

Inteffoted  resource  management  plan 
means  a  document,  approved  by  an 
Indian  tribe  and  the  Secretary,  which 
provides  coordination  for  the 
comprehensive  management  of  the 
natiiral  resources  of  such  tribe's 
reservation. 

Noncommercial  forest  land  means 
forest  land  that  is  available  for  extensive 
management,  but  is  incapable  of 
producing  sustainable  forest  products 
within  the  general  rotation  period.  Such 
land  may  be  economically  harvested, 
but  the  site  quality  does  not  warrant 
significant  investment  to  enhance  futiire 
crops. 

Productive  forest  land  means  forest 
land  producing  or  capable  of  producing 
maricetable  forest  products  that  is 
unavailable  for  harvest  because  of 
administrative  restrictions  or  because 
access  is  not  practical. 

Reservation  means  an  Indian 
reservation  established  pursuant  to 
treaties.  Acts  of  Congress,  or  Executive 
Orders  and  public  domain  Indian 
allotments,  Alaska  Native  allotments, 
rancherias,  and  former  Indian 
reservations  in  Oklahoma. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  or  her  authorized 
representative. 

Stumpage  rate  means  the  stumpage 
value  per  imit  of  measure  for  a  forest 
product. 

Stumpage  value  means  the  value  of  a 
forest  product  prior  to  extraction  bom 
Indian  forest  land. 

Sustained  yield  means  the  yield  of 
forest  products  that  a  forest  can  produce 
continuously  at  a  given  intensity  of 
management. 

Timberland  means  forest  land 
stocked,  or  capable  of  being  stocked, 
with  tree  species  that  are  regionaUy 
utilized  for  lumber,  pulpwood,  poles  or 
veneer  products. 

Trespass  means  the  removal  of  forest 
products  from,  or  damaging  forest 
products  on,  Indian  forest  land,  except 
when  authorized  by  law  and  applicable 
federal  or  tribal  regulations.  Trespass 
can  include  any  damage  to  forest 
resources  on  Indian  forest  land  resulting 
fit>m  activities  under  contracts  or 
permits  or  from  fire. 

Tribal  forest  enterprise  means  an 
Indian  enterprise  that  is  initiated  and 
organized  by  a  reservation's  recognized 
tribal  government. 

Unproductive  forest  land  means  forest 
land  that  is  not  producing  or  capable  of 
producing  maiicetable  forest  products 
and  is  also  unavailable  for  harvest 
because  of  administrativa  restrictions  or 
because  access  is  not  practical. 


Woodland  means  forest  land  not 
included  within  the  timberland 
classification,  stocked,  or  capable  of 
being  stocked,  with  tree  species  of  such 
form  and  size  to  produce  forest  products 
that  are  generally  marketable  within  the 
re^on  for  products  other  than  lumber, 
pulpwood,  or  veneer. 

fin^   biformation  coNeetton. 

The  information  collection  

requirements  contained  in  25  CFR  part 
163  do  not  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3504(h)  et  seq. 

1163^   Scope  and  oblaetivee. 

(a)  The  regulations  in  this  part  are 
applicable  to  all  Indian  forest  land 
except  as  this  part  may  be  superseded 
by  legislation. 

(b)  Indian  forest  land  management 
activities  undertaken  by  the  Secretary 
shall  be  designed  to  achieve  the 
following  objectives: 

(1)  The  development,  maintenance 
and  enhancement  of  Indian  forest  land 
in  a  perpetut^ly  productive  state  in 
accordance  with  the  principles  of 
sustained  yield  and  with  the  standards 
and  objectives  set  forth  in  forest 
management  plans  by  providing 
effective  management  and  imitection 
through  the  application  of  soimd 
silvicultural  and  economic  principles  to 
the  harvesting  of  forest  products, 
forestation.  timber  stand  improvement 
and  other  forestry  practices; 

(2)  The  regulation  of  Indian  forest 
land  through  the  development  and 
implementation,  with  the  foil  and  active 
consultation  and  participation  of  the 
appropriate  Indian  tribe,  of  forest 
management  plans  which  are  supported 
by  written  tribal  objectives; 

(3)  The  regulation  of  Indian  forest 
land  in  a  manner  that  will  ensure  the 
use  of  good  method  and  order  in 
harvesting  so  as  to  make  possible,  on  a 
sustained  yield  basis,  continuous 
productivity  and  a  perpetual  forest 
business; 

(4)  The  development  of  Indian  forest 
land  and  associated  value-added 
industries  by  Indians  and  Indian  tribes 
to  promote  self-sustaining  commimities, 
so  that  Indians  may  receive  from  their 
Indian  forest  land  not  only  stumpage 
value,  but  also  the  benefit  of  all  the 
labor  and  profit  that  such  Indian  forest 
land  is  capable  of  yielding; 

(5)  The  retention  of  Indian  forest  land 
in  its  natural  state  when  an  Indian  tribe 
determines  that  the  recreational, 
cultural,  aesthetic,  or  traditional  values 
of  the  Indian  forest  land  represents  the 
highest  and  best  use  of  the  land; 

(6)  The  management  and  protection  of 
forest  resources  to  retain  the  beneficial 


Federal  Register  /  Vol.  60,  No.  193  /  Thursday,  October  5,  1995  /  Rules  and  Regulations      52263 


effects  to  Indian  forest  land  of  regulating 
water  run-off  and  minimizing  soil 
erosion;  and 

(7)  The  maintenance  and 
improvement  of  timber  productivity, 
grazing,  wildlife,  fisheries,  recreation, 
aesthetic,  cultural  and  other  traditional 
values. 

§163.4   Secretarial  recognition  of  trilMl 


Subject  to  the  Secretary's  trust 
responsibilities,  and  unless  otherwise 
prohibited  by  Federal  statutory  law,  the 
Secretary  shall  comply  with  tribal  laws 
pertaining  to  Indian  forest  land, 
including  laws  regulating  the 
environment  or  historic  or  cultural 
preservation,  and  shall  cooperate  with 
the  enforcement  of  such  laws  on  Indian 
forest  land.  Such  cooperation  does  not 
constitute  a  waiver  of  United  States 
sovereign  immunity  and  shall  include: 

(a)  Assistance  in  the  enforcement  of 
such  laws; 

(b)  Provision  of  notice  of  such  laws  to 
persons  or  entities  undertaking 
activities  on  Indian  forest  land;  and 

(c)  Upon  the  request  of  an  Indian 
tribe,  the  appearance  in  tribal  forums. 

Sut>part  B — Forest  Management  and 
Operations 

§  1 63.1 0    Management  of  Indian  forest  land. 

(a)  The  Secretary  shall  imdertake 
forest  land  management  activities  on 
Indian  forest  land,  either  directiy  or 
through  contracts,  cooperative 
agreements,  or  grants  under  the  Indian 
Self-Etetermination  and  Education 
Assistance  Act  (Pub.  L.  93-638,  as 
amended). 

(b)  Indian  forest  land  management 
activities  undertaken  by  the  Secretary 
shall  be  designed  to  achieve  objectives 
enimierated  in  §  163.3  of  this  part. 

§  1 63. 1 1    Forest  management  planning  and 
sustained  yield  management 

(a)  To  further  the  objectives  identified 
in  §  163.3  of  this  part,  an  appropriate 
forest  management  plan  shall  be 
prepared  and  revised  as  needed  for  all 
Indian  forest  lands.  Such  documents 
shall  contain  a  statement  describing  the 
manner  in  which  the  policies  of  the 
tribe  and  the  Secretary  will  be  applied, 
with  a  definite  plan  of  silvicultural 
management,  analysis  of  the  short  term 
and  long  term  effects  of  the  plan,  and  a 
program  of  action,  including  a  harvest 
schedule,  for  a  specified  period  in  the 
future.  Forest  management  plans  shall 
be  based  on  the  principle  of  sustained 
yield  management  and  objectives 
established  by  the  tribe  and  will  require 
approval  of  the  Secretary. 

(b)  Forest  management  planning  for 
Indian  forest  land  shall  be  carried  out 


through  participation  in  the 
development  and  implementation  of 
integrated  resource  management  plans 
which  provide  coordination  for  the 
comprehensive  management  of  all 
natural  resources  on  Indian  land.  If  the 
integrated  resource  management 
planning  process  has  not  been  initiated, 
or  is  not  ongoing  or  completed,  a  stand- 
alone forest  management  plan  will  be 
prepared. 

(c)  The  harvest  of  forest  products  from 
Indian  forest  land  will  be  accomplished 
under  the  principles  of  sustained  yield 
management  and  will  not  be  authorized 
until  practical  methods  of  harvest  based 
on  sound  economic  and  silvicultural 
and  other  forest  management  principles 
have  been  prescribed.  Harvest  schedules 
will  be  prepared  for  a  specified  period 
of  time  and  updated  annually.  Such 
schedules  shall  support  the  objectives  of 
the  beneficial  land  owners  and  the 
Secretary  and  shall  be  directed  toward 
achieving  an  approximate  balance 
between  net  growth  and  harvest  at  the 
earliest  practical  time. 

§  1 63.1 2    hiarvesting  restrictions. 

(a)  Harvesting  timber  on  commercial 
forest  land  will  not  be  permitted  unless 
provisions  for  natural  and/or  artificial 
reforestation  of  acceptable  tree  species 
is  included  in  harvest  plans. 

(b>  Clearing  of  large  contiguous  areas 
will  be  permitted  only  on  land  that, 
when  cleared,  will  be  devoted  to  a  more 
beneficial  use  than  growing  timber 
crops.  This  restriction  shall  not  prohibit 
clearcutting  when  it  is  silviculturally 
appropriate,  based  on  ecological 
principles,,to  harvest  a  particular  stand 
of  timber  by  such  method  and  it 
otherwise  conforms  with  objectives  in 
§163.3  of  this  part. 

§  1 63.1 3    Indian  tribal  forest  enterprise 
operations. 

Indian  tribal  forest  enterprises  may  be 
initiated  and  organized  with  consent  of 
the  authorized  tribal  representatives. 
Such  enterprises  may  contract  for  the 
purchase  of  non-Indian  owned  forest 
products.  Subject  to  approval  by  the 
Secretary  the  following  actions  may  be 
taken: 

(a)  Authorized  tribal  enterprises  may 
enter  into  formal  agreements  with  tribal 
representatives  for  the  use  of  tribal 
forest  products,  and  with  individual 
beneficial  Indian  owners  for  their  forest 
products; 

(b)  Authorized  officials  of  tribal 
enterprises,  operating  under  approved 
agreements  for  the  use  of  Indian-owned 
forest  products  pursuant  to  this  section, 
may  sell  the  forest  products  produced 
according  to  generally  accepted  trade 
practices; 


(c)  With  the  consent  of  the  beneficial 
Indian  owners,  such  enterprises  may, 
without  advertisement,  contract  for  the 
purchase  of  forest  products  on  Indian 
land  at  stiunpage  rates  authorized  by  the 
Secretary; 

(d)  Determination  of  and  payment  for 
stumpage  and/or  products  utilized  by 
such  enterprises  will  be  authorized  in 
accordance  with  §  163.22.  However,  the 
Secretary  may  issue  special  instructions 
for  payment  by  metliods  other  than 
those  in  §  163.22  of  this  part;  and 

(e)  Performance  bonds  may  or  may 
not  be  required  in  connection  with 
operations  on  Indian  land  by  such 
enterprises  as  determined  by  the 
Secretary. 

$  1 63. 1 4    Sale  of  f or»st  products. 

(a)  Consistent  with  the  economic 
objectives  of  the  tribe  and  with  the 
consent  of  the  Secretary  and  authorized 
by  tribal  resolution  or  resolution  of 
recognized  tribal  government,  open 
market  sales  of  Indian  forest  products 
may  be  authorized.  Such  sales  require 
consent  of  the  authorized 
representatives  of  the  tribe  for  the  sale 
of  tribal  forest  products,  and  the  owners 
of  a  majority  Indian  interest  on 
individually  owned  lands.  Open  market 
sales  of  forest  products  from  Indian  land 
located  off  reservations  will  be 
permitted  with  the  consent  of  the 
Secretary  and  majority  Indian  interest  of 
the  beneficial  Indian  owner(s). 

(6)  On  individually  owned  Indian 
forest  land  not  formally  designated  for 
retention  in  its  natural  state,  the 
Secretary  may,  ^er  consultation,  sell 
the  forest  products  without  the  constat' 

of  the  owner(s)  when  in  his  or  her  C / 

judgment  such  action  is  necessary  to 
prevent  loss  of  value  resulting  from  fire, 
insects,  diseases,  windthrow  or  other 
catastrophes. 

(c)  Unless  otherwise  authorized  by  the 
Secretary,  each  sale  of  forest  products 
having  an  estimated  stumpage  value 
exceeding  $15,000  will  not  be  approved 
until: 

(1)  An  examination  of  the  forest 
products  to  be  sold  has  been  made  by 
a  forest  officer;  and 

(2)  A  report  setting  forth  all  pertinent 
information  has  been  submitted  to  the 
approving  officer  as  provided  in 
§163.20  of  tiiis  part. 

(d)  With  the  approval  of  the  Secretary, 
authorized  beneficial  Indian  owners 
who  have  been  duly  apprised  as  to  the 
value  of  the  forest  products  to  be  sold, 
may  sell  or  transfer  forest  products  for  . 
less  than  the  appraised  value. 

(e)  Except  as  provided  in  §  163.14(d) 
of  this  part,  in  all  such  sales,  the  forest 
products  shall  be  appraised  and  sold  at 
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stumpage  fates  not  less  than  those 
establishe4  by  the  Secretary. 

$163.15    AJdvertisament  qf  sales. 

Except  aJB  provided  in  §§  163.13. 
163.14, 168.16,  and  163.26  of  this  part, 
sales  of  fofest  products  shall  be  made 
only  after  idvertising. 

(a)  The  advertisement  shall  be 
approved  by  the  officer  who  will 
approve  the  instrument  of  sale. 
Advertiseo  sales  shall  be  made  under 
sealed  bid$,  or  at  public  auction,  or 
imder  a  cofnbination  thereof.  The 
advertiseirient  may  limit  sales  of  Indian 
forest  products  to  Indian  forest 
enterprisel,  members  of  the  tribe,  or 
may  grant  to  Indian  forest  enterprises 
and/or  metnbers  of  the  tribe  who 
submitted  bids  the  right  to  meet  the 
higherbid  of  a  non-member.  If  the 
estimated  stumpage  value  of  the  forest 
products  offered  does  not  exceed 
$15,000,  the  advertisement  may  be 
made  by  posters  and  circular  letters.  If 
the  estimated  stumpage  value  exceeds 
$15,000,  ti|e  advertisement  shall  also  be 
made  in  at!  least  one  edition  of  a 
newspapet  of  general  circulation  in  the 
locality  w&ere  the  forest  products  are 
situated.  ll  the  estimated  stumpage 
value  does  not  exceed  $50,000.  the 
advertisement  shall  be  made  for  not  less 
than  15  d^s:  if  the  estimated  stumpage 
value  excefeds  $50,000  but  not  $250,000, 
for  not  lest  than  30  days;  and  if  the 
estimated  ttumpage  value  exceeds 
$250,000,  for  not  less  than  60  days. 

(b)  The  approving  officer  may  reduce 
the  advertising  period  because  of 
emergencies  such  as  fire,  nsect  attick. 
blowdown,  limitation  of  t  me,  or  wnen 
there  would  be  no  practical  advantage 
in  advertisng  for  the  prescribed  period. 

(c)  If  no  instrument  of  sale  is  executed 
after  such  advertisement,  the  approving 
officer  ma^,  within  one  year  from  the 
last  day  o^  which  bids  were  to  be 
received  afe  defined  in  the 
advertisement,  permit  the  sale  of  such 
forest  proqucts.  The  sale  will  be  made 
upon  the  terms  and  conditions  in  the 
advertisement  and  at  not  less  than  the 
advertised  value  or  the  appraised  value 
at  the  time  of  sale,  whichever  is  greater. 

§  1 63. 1 6    Forest  product  sales  without 
advertisement 

(a)  Sale^  of  forest  products  may  be 
made  without  advertisement  to  Indians 
or  non-Indians  with  the  consent  of  the 
authorized  tribal  representatives  for 
tribal  foreit  products  or  with  the 
consent  of  the  beneficial  owners  of  a 
majority  Isdian  interest  of  individually 
owned  Inqian  land,  and  the  approval  of 
the  Secretary  when: 


(1)  Forest  products  are  to  be  cut  in 
conjunction  with  the  granting  of  a  right- 
of-way; 

(2)  Granting  an  authorized  occupancy; 

(3)  Tribal  forest  products  are  to  be 
purchased  by  an  Indian  tribal  forest 
enterprise; 

(4)  It  is  impractical  to  secure 
competition  by  formal  advertising 
procedures; 

(5)  It  must  be  cut  to  protect  the  forest 
from  injury;  or 

(6)  Othenvise  specifically  authorized 
by  law. 

(b)  The  approving  officer  shall 
establish  a  documented  record  of  each 
negotiated  transaction.  This  will 
include: 

(1)  A  written  determination  and 
finding  that  the  transaction  is  a  type 
allowing  use  of  negotiation  procedures; 

(2)  The  extent  of  solicitation  and 
competition,  or  a  statement  of  the  facts 
upon  which  a  finding  of 
impracticability  of  securing  competition 
is  based;  and 

(3)  A  statement  of  the  factors  on 
which  the  award  is  based,  including  a 
determination  as  to  the  reasonability  of 
the  price  accepted. 

§163.17    Deposit  with  bid. 

(a)  A  deposit  shall  be  made  with  each 
proposal  for  the  purchase  of  Indian 
forest  products.  Such  deposits  shall  be 
at  least: 

U)  Ten  (10)  percent  if  the  appraised 
stumpage  value  is  less  than  $100,000 
and  in  any  event  not  less  than  $1,000  or 
full  value  whichever  is  less; 

(2)  Five  (5)  percent  if  the  appraised 
stimipage  value  is  $100,000  to  $250,000 
but  in  any  event  not  less  than*$10,000; 
and 

(3)  Three  (3)  percent  if  the  appraised 
stumpage  value  exceeds  $250,000  but  in 
any  event  not  less  than  $12,500. 

fb]  E)eposits  shall  be  in  the  form  of 
either  a  certified  check,  cashier's  check, 
bank  draft,  postal  money  order,  or 
irrevocable  letter-of-credit,  drawn 
payable  as  specified  in  the 
advertisement,  or  in  cash. 

(c)  The  deposit  of  the  apparent  high 
bidder,  and  of  others  who  submit  a 
written  request  to  have  their  bids 
considered  for  acceptance  will  be 
retained  pending  acceptance  or  rejection 
of  the  bids.  All  other  deposits  will  be 
retuimed  following  the  opening  and 
posting  of  bids. 

(d)  The  deposit  of  the  successful 
bidder  will  be  forfeited  and  distributed 
as  damages  to  the  beneficial  owners  if 
the  bidder  does  not: 

(1)  Furnish  the  performance  bond 
required  by  §  163.21  of  this  part  within 
the  time  stipulated  in  the  advertisement 
for  sale  of  forest  products: 


(2)  Execute  the  contract;  or 

(3)  Perform  the  contract. 

(ej  Forfeiture  of  a  deposit  does  not 
hmit  or  waive  any  further  claims  for 
damages  available  imder  applicable  law 
or  terms  of  the  contract. 

(f)  In  the  event  of  an  administrative 
appeal  under  25  CFR  part  2,  the 
Secretary  may  hold  such  bid  deposits  in 
an  escrow  account  pending  resolution  of 
the  appeal. 

§  163.18    Acceptance  and  reiection  of  bids. 

(b)  The  high  bid  received  in 
accordance  with  any  advertisement 
issued  under  authority  of  this  part  shall 
be  accepted,  except  that  the  approving 
officer,  having  set  forth  the  reason(s)  in 
writing,  shall  have  the  right  to  reject  the 
high  bid  if: 

(1)  The  high  bidder  is  considered 
unqualified  to  fulfill  the  contractual 
requirement  of  the  advertisement;  or 

(2)  There  are  reasonable  grounds  to 
consider  it  in  the  interest  of  the  Indians 
to  reject  the  high  bid. 

(b)  If  the  hi^  bid  is  rejected,  the 
approving  officer  may  authorize: 

(1)  Rejection  of  all  bids;  or 

(2)  Acceptance  of  the  offer  of  another 
bidder  who,  at  bid  opening,  makes 
written  request  that  their  bid  and  bid 
deposit  be  held  pending  a  bid 
acceptance. 

(c)  The  officer  authorized  to  accept 
the  bid  shall  have  the  discretion  to 
waive  minor  technical  defects  in 
advertisements  and  proposals,  such  as 
typographical  errors  and  misplaced 
entries. 

§  1 63.1 9    Contracts  for  the  sale  of  forest 
products. 

(a)  In  sales  of  forest  products  with  an 
appraised  stumpage  value  exceeding 
$15,000,  the  contract  forms  approved  by 
the  Secretary  must  be  used  unless  a 
special  form  for  a  particular  sale  or  class 
of  sales  is  approved  by  the  Secretary. 

(b)  Unless  otherwise  directed,  the 
contracts  for  forest  products  from 
individually-owned  Indian  land  will  be 
paid  by  remittance  drawn  to  the  Bureau 
of  Indian  Affairs  and  transmitted  to  the 
Superintendent.  Upon  the  request  of  the 
tribe,  the  contracts  for  tribal  forest 
products  may  require  that  the  proceeds 
be  paid  promptly  and  directly  into  a 
bank  depository  account  designated  by 
such  tribe,  or  by  remittance  drawn  to 
the  Bureau  of  Indian  Affairs  and 
transmitted  to  the  Superintendent. 

(c)  By  mutual  agreement  of  the  parties 
to  a  contract,  contracts  may  be 
extended,  modified,  or  assigned  subject 
to  approval  by  the  approving  officer, 
and  may  be  terminated  by  the  approving 
officer  upon  completion  or  by  mutual 
agreement. 
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S  163.20    Execution  and  approval  of 
contracts. 

(a)  All  contracts  for  the  sale  of  tribal 
forest  products  shall  be  executed  by  the 
authorized  tribal  representative(s). 
There  shall  be  included  with  the    * 
contract  an  affidavit  executed  by  the 
authorized  tribal  representative(s) 
setting  forth  the  resolution  or  other 
authority  of  the  governing  body  of  the 
tribe.  Contracts  must  be  approved  by  the 
Secretary  to  be  vahd. 

(b)  Contracts  for  the  sale  of 
individually  owned  forest  products 
shall  be  executed  by  the  beneficial 
Indian  owner(s)  or  the  Secretary  acting 
pursuant  to  a  power  of  attorney  from  the 
beneficial  Indian  owner(s).  Contracts 
must  be  approved  by  the  Secretary  to  be 
valid. 

(1)  The  Secretary  may,  after 
consultation  with  any  legally  appointed 
guardian,  execute  contracts  on  behalf  of 
minors  and  beneficial  Indian  owners 
who  are  non  compos  mentis. 

(2)  The  Secretary  may  execute 
contracts  for  a  decedent's  estate  where 
ownership  has  not  been  determined  or 
for  those  persons  who  cannot  be  located 
after  a  reasonable  and  diligent  search 
and  the  giving  of  notice  by  publication. 

(3)  Upon  the  request  of  the  owner  of 
an  undivided  but  unrestricted  interest 
in  land  in  which  there  are  trust  or 
restricted  Indian  interests,  the  Secretary 
may  include  such  unrestricted  interest 
in  a  sale  of  the  trust  or  restricted 
interests  in  the  timber,  pursuant  to  this 
part,  and  perform  any  functions 
required  of  him/her  by  the  contract  of 
sale  for  both  the  restricted  and  the 
unrestricted  interests,  including  the 
collection  and  disbursement  of 
payments  for  timber  and  the  forest 
management  deductions  from  such 
payments. 

(4)  When  consent  of  only  a  majority 
interest  has  been  obtained,  the  Secretary 
may  execute  the  sale  on  behalf  of  all 
owners  to  fulfill  responsibilities  to  the 
beneficiaries  of  the  trust.  In  such  event, 
the  contract  file  must  contain  evidence 
of  the  effort  to  obtain  consent  of  all 
owners.  When  an  individual  cannot  be 
located,  the  Secretary,  after  a  reasonable 
and  dihgent  search  and  the  giving  of 
notice  by  publication,  may  sign  a  power 
of  attorney  consenting  to  the  sale  for 

Ccular  interests.  For  Indian  forest 
containing  undivided  restricted 
and  unrestricted  interests,  only  the 
restricted  interests  are  considered  in 
determining  if  a  majority  interest  has 
been  obtained. 

S 163^    Bonds  required. 

(a)  Performance  bonds  will  be 
required  in  connection  with  all  sales  of 
forest  products,  except  they  may  or  may 


not  be  required,  as  determined  by  the 
approving  officer,  in  connection  with 
the  use  of  forest  products  by  Indian 
tribal  forest  enterprises  pursuant  to  this 
part  in  §  163.13  or  in  timber  cutting 
permits  issued  pursuant  to  §  163.26  of 
this  part. 

(1)  In  sales  in  which  the  estimated 
stumpage  value,  calculated  at  the 
appraised  stumpage  rates,  does  not 
exceed  $15,000,  the  bond  shall  be  at 
least  20  percent  of  the  estimated 
stumpage  value. 

(2yn  sales  in  which  the  estimated 
stumpage  value  exceeds  $15,000  but  is 
not  over  $150,000,  the  bond  shall  be  at 
least  15  percent  of  the  estimated 
stumpage  value  but  not  less  than  $3,000. 

(3)  In  sales  in  which  the  estimated 
stumpage  value  exceeds  $150,000,  but  is 
not  over  $350,000,  the  bond  shall  be  at 
least  10  percent  of  the  estimated 
stimipage  value  but  not  less  than 
$22,500. 

(4)  In  sales  in  which  the  estimated 
stumpage  value  exceeds  $350,000,  the 
bond  shall  be  at  least  5  percent  of  the 
estimated  stumpage  value  but  not  less 
than  $35,000. 

(b)  Bonds  shall  be  in  a  form 
acceptable  to  the  approving  officer  and 
may  include: 

(1)  A  corporate  surety  bond  by  an 
acceptable  surety  company; 

(2)  A  cash  bond  designating  the 
approving  officer  to  act  as  trustee  under 
terms  of  an  appropriate  trust; 

(3)  Negotiable  U.S.  Government 
securities  supported  by  an  appropriate 
trust  instrument;  or 

(4)  An  irrevocable  letter  of  credit. 

i  1 63.22    Payment  for  forest  products. 

(a)  The  basis  of  volume  determination 
for  forest  products  sold  shall  be  the 
Scribner  Decimal  C  log  rules,  cubic 
volume,  Uneal  measurement,  piece 
cotmt,  weight,  or  such  other  form  of 
measurement  as  the  Secretary  may 
authorize  for  use.  With  the  exception  of 
Indian  tribal  forest  enterprises  pursuant 
to  §  163.13  of  this  part,  payment  for 
forest  products  will  be  required  in 
advance  of  cutting  for  timber,  or 
removal  for  other  forest  products. 

(b)  Upon  the  request  of  an  Indian 
tribe,  the  Secretary  may  provide  that  the 
purchaser  of  the  forest  products  of  such 
tribe,  which  are  harvested  under  a 
timber  sale  contract,  permit,  or  other 
harvest  sale  document  to  make 
advanced  deposits,  or  direct  payments 
of  the  gross  proceeds  of  such  forest 
products,  less  any  amounts  segregated 
as  forest  management  deductions 
pursuant  to  §  163.25  of  this  part,  into 
accounts  designated  by  such  Indian 
tribe.  Such  accoimts  may  be  in  one  or 
more  of  the  following  formats: 


(1)  Escrow  accounts  at  a  tribally 
designated  financial  institution  for 
receiving  deposits  with  bids  and 
advance  deposits  from  which  direct 
disbursements  for  timber  harvested 
shall  be  made  to  tribes  and  forest 
management  deductions  accounts;  or 

(2)  Tribal  depository  accounts  for 
receiving  advance  payments, 
installment  payments,  payments  from 
Indian  tribal  forest  enterprises,  and/or 
disbursements  from  advance  deposit 
accounts  or  escrow  accounts. 

(c)  The  format  must  allow  the 
Secretary  to  maintain  trust 
responsibility  through  written 
verification  that  all  required  deposits, 
payments,  and  disbursements  have  been 
made. 

(d)  Terms  and  conditions  for  [>ayment 
of  forest  products  under  lump  sum 
(predetermined  volume)  sales  shall  be 
specified  in  forest  product  contract 
documents. 

4 1 63.23    Advance  payment  for  timber 
products. 

(a)  Unless  otherwise  authorized  by  the 
Secretary,  and  except  in  the  case  of 
limip  sum  (predetermined  volume) 
sales,  contracts  for  the  sale  of  timber 
from  allotted,  trust  or  restricted  Indian 
forest  land  shall  provide  for  an  advance 
payment  of  up  to  25  percent  of  the 
stumpage  value,  calculated  at  the  bid 
price,  within  30  days  from  the  date  of 
approval  and  before  cutting  begins. 
Additional  advance  payments  may  be 
specified  in  contracts.  However,  no 
advance  payment  will  be  required  that 
would  make  the  sum  of  such  payment 
and  of  advance  deposits  and  advance 
payments  previously  applied  against 
timber  cut  from  each  ownership  in  a 
sale  exceed  50  percent  of  the  bid 
stumpage  value.  Advance  payments 
shall  be  credited  against  the  timber  of 
each  ownership  in  the  sale  as  the  timber 
is  cut  and  scaled  at  stumpage  rates 
governing  at  the  time  of  scaling. 
Advance  payments  are  not  refundable. 

(b)  Advance  payments  may  be 
required  on  tribal  land.  When  required, 
advance  payments  will  ^erate  the  same 
as  provided  for  in  §  163.23(a)  of  this 
part. 

{ 163.24    Duration  of  timber  contracts. 
After  the  effective  date  of  a  forest 
product  contract,  unless  otherwise 
authorized  by  the  Secretary,  the 
maximum  period  which  shall  be 
allowed  for  harvesting  the  estimated 
volume  of  timber  purchased,  shall  be 
five  years. 

§  1 63.25    Forest  management  deductions. 

(a)  Pursuant  to  the  provisions  of  25 
U.S.C.  413  and  25  U.S.C.  3105,  a  forest 
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management  deduction  shall  be 
withheld  from  the  gross  proceeds  of 
sales  of  forest  products  harvested  from 
Indian  forest  land  as  described  in  this 
section. 

(b)  Grofs  proceeds  shall  mean  the 
value  in  iioney  or  money's  worth  of 
consideration  furnished  by  the 
purchaser  of  forest  products  purchased 
under  a  oontract,  permit,  or  other 
dociunent  for  the  sale  of  forest  products. 

(c)  Forest  management  deductions 
shall  not  be  withheld  where  the  total 
consideration  furnished  under  a 
contract,  permit  or  other  document  for 
the  sale  at  forest  products  is  less  than 
$5,001. 

(d)  Except  as  provided  in  §  163.25(e) 
of  this  part,  the  amount  of  the  forest 
managenient  deduction  shall  not  exceed 
the  lesser  amount  often  percent  (10%) 
of  the  grass  proceeds  or,  the  actual 
percentage  in  effect  on  November  28, 
1990. 

(e)  Thei  Secretary  may  increase  the 
forest  management  deduction 
percentage  for  Indian  forest  land  upon 
receipt  ol  a  written  request  from  a  tribe 
supported  by  a  resolution  executed  by 
the  authorized  tribal  representatives.  At 
the  request  of  the  authorized  tribal 
representatives  and  at  the  discretion  of 
the  Secretary  the  forest  management 
deduction  percentage  may  be  decreased 
to  not  les^  than  one  percent  (1%)  or  the 
requirement  for  collection  may  he 
waived. 

(f)  Forest  management  deductions  are 
to  be  utilized  to  perform  forest  land 
managemjent  activities  in  accordance 
with  an  approved  expenditure  plan. 
Expenditure  plans  shall  describe  the 
forest  land  management  activities 
anticipated  to  be  undertaken,  establish  a 
time  period  for  their  completion, 
summarize  anticipated  obligations  and 
expenditures,  and  specify  the  method 
through  virhich  funds  are  to  be 
transferred  or  credited  to  tribal  accounts 
from  special  deposit  accounts 
established  to  hold  amounts  withheld  as 
forest  ma|iagement  deductions.  Any 
forest  management  deductions  that  have 
not  been  Incorporated  into  an  approved 
expenditure  plan  by  the  end  of  the  fiscal 
year  following  the  Bscal  year  in  which 
the  deductions  are  withheld,  shall  be 
collected  I  into  the  general  funds  of  the 
United  Slates  Treasury  pursuant  to  25 
U.S.C.  413. 

(1)  For  Indian  forest  lands  located  on 
an  Indian  reservation,  a  written 
expenditure  plan  for  the  use  of  forest 
management  deductions  shall  be 
prepared  annually  and  approved  by  the 
authorized  tribal  representative(s)  and 
the  Secretary.  The  approval  of  the 
expenditure  plan  by  the  authorized 
tribal  rept«sentatives  constitutes 


allocation  of  tribal  funds  for  Indian 
forest  land  management  activities. 
Approval  of  the  expenditure  plan  by  the 
Secretary  shall  constitute  authority  for 
crediting  of  forest  management 
deductions  to  tribal  account(s).  The  full 
amount  of  any  deduction  collected  by 
the  Secretary  plus  any  income  or 
interest  earned  thereon  shall  be 
available  for  expenditure  according  to 
the  approved  expenditure  plan  for  the 
performance  of  forest  land  management 
activities  on  the  reservation  from  which 
the  forest  management  deduction  is 
collected. 

(2)  Forest  management  deductions 
shall  be  handled  in  the  same  manner  as 
described  under  §  163.25(f)(1)  of  this 
part  if  the  expenditure  plan  approved  by 
an  Indian  tribe  and  the  Secretary 
provides  for  the  conduct  of  forest  land 
management  activities  on  Indian  forest 
lands  located  outside  the  boundaries  of 
an  Indian  reservation. 

(3)  For  public  domain  and  Alaska 
Native  allotments  held  in  trust  for 
Indians  by  the  United  States,  forest 
management  deductions  may  be  utiUzed 
to  perform  forest  land  management 
activities  on  such  lands  in  accordance 
vtdth  an  expenditure  plan  approved  by 
the  Secretary. 

(g)  Forest  management  deductions 
wiUiheld  pursuant  to  this  section  shall 
not  be  available  to  cover  the  costs  that 
are  pa'  1  from  funds  appropriated  for  fire 
suppression  or  pest  control  or  otherwise 
offset  federal  appropriations  for  meeting 
the  Federal  trust  responsibility  for 
management  of  Indian  forest  land. 

(h)  Within  120  days  after  the  close  of 
the  tribal  fiscal  year,  tribes  shall  submit 
to  the  Secretary  a  written  report 
detailing  the  actual  expenditure  of  forest 
management  deductions  during  the  past 
fiscal  year.  The  Secretary  shall  have  the 
right  to  inspect  accounts,  books,  or  other 
tribal  records  supporting  the  report. 

(i)  Forest  management  deductions 
incorporated  into  an  expenditiue  plan 
approved  by  the  Secretary  shall  remain 
available  imtil  ex]>ended. 

(j)  As  provided  in  §  163.25(f)  of  this 
part,  only  forest  management 
deductions  that  have  not  been 
incorporated  into  an  approved 
expenditure  plan  may  be  deposited  to  a 
U.S.  Treasury  miscellaneous  receipt 
account.  No  amount  collected  as  forest 
management  deductions  shall  be 
credited  to  any  Federal  appropriation. 
No  other  forest  management  deductions 
or  fees  derived  from  Indian  forest  land 
shall  be  collected  to  be  covered  into  the 
general  funds  of  the  United  States 
Treasury. 


$  163.26    Forest  product  harvesting 
permits. 

(a)  Except  as  provided  in  §§  163.13 
and  163.27  of  this  part,  removal  of  forest 
products  that  are  not  under  formal 
contract,  pursuant  to  §  163.19,  shall  be 
undet  forest  product  harvesting  permit 
forms  approved  by  the  Secretary. 
Permits  will  be  issued  only  with  the 
written  consent  of  the  beneficial  Indian 
owner(s)  or  the  Secretary,  for  harvest  of 
forest  products  from  Indian  forest  land, 
as  authorized  in  §  163.20  of  this  part.  To 
be  valid,  permits  must  be  approved  by 
the  Secretary.  Minimum  stumpage  rates 
at  which  forest  products  may  be  sold 
will  be  set  at  the  time  consent  to  issue 
the  permit  is  obtained.  Payment  and 
bonding  requirements  will  be  stipulated 
in  the  permit  document  as  appropriate. 

(b)  Free  use  harvesting  permits  issued 
shall  specify  species  and  types  of  forest 
products  to  be  removed.  It  may  be 
stipulated  that  forest  products  removed 
under  this  authority  cannot  be  sold  or 
exchanged  for  other  goods  or  services. 
The  ^timated  value  which  may  be 
harvested  in  a  fiscal  year  by  any 
individual  under  this  authority  shall  not 
exceed  $5,000.  For  the  purpose  of 
issuance  of  free  use  permits,  individual 
shall  mean  an  individual  Indian  or  any 
organized  group  of  Indians. 

(c)  Paid  permits  subject  to  forest 
management  deductions,  as  provided  in 
§  163.25  of  this  part,  may  be  issued. 
Unless  otherwise  authorized  by  the 
Secretary,  the  stiunpage  value  which 
may  be  harvested  under  paid  permits  in 
a  fiscal  year  by  any  individual  under 
this  authority  shall  not  exceed  $25,000. 
For  the  purpose  of  issuance  of  paid 
permits,  individual  shall  mean  an 
individual  or  any  operating  entity 
comprised  of  more  than  one  individual. 

(d)  A  Special  Allotment  Timber 
Harvest  Permit  may  be  issued  to  an 
Indian  having  sole  beneficial  interest  in 
an  allotment  to  harvest  and  sell 
designated  forest  products  from  his  or 
her  allotment.  The  special  permit  shall 
include  provision  for  payment  by  the 
Indian  of  forest  management  deductions 
pursuant  to  §  163.25  of  this  part.  Unless 
waived  by  the  Secretary,  the  permit 
shall  also  require  the  Indian  to  make  a 
bond  deposit  with  the  Secretary  as 
required  by  §  163.21.  Such  bonds  will 
be  returned  to  the  Indian  upon 
satisfactory  completion  of  the  permit  or 
will  be  used  by  the  Secretary  in  his  or 
her  discretion  for  planting  or  other  work 
to  offset  damage  to  the  land  or  the 
timber  caused  by  failure  to  comply  with 
the  provisions  of  the  permit.  As  a 
condition  to  granting  a  special  permit 
under  authority  of  this  paragraph,  the 
Indian  shall  be  required  to  provide 
evidence  acceptable  to  the  Secretary 
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that  he  or  she  has  arranged  a  bona  fide 
sale  of  the  forest  products,  on  terms  that 
will  protect  the  Indian's  interests. 

i  163^    Ffssuss  harvwOng  wittiout 
psiiiiila. 

With  the  consent  of  the  beneficial 
Indian  owners  and  the  Secretary, 
Indians  may  harvest  designated  types  of 
forest  products  from  Indian  forest  land 
without  a  permit  or  contract,  and 
without  chai^ge.  Forest  products 
harvested  under  this  authority  shall  be 
for  the  Indian's  personal  use,  and  shall 
not  be  sold  or  exchanged  for  other  goods 
or  services. 

1 163.28    Fire  nMnagement  m— ums. 

(a)  The  Secretary  is  authorized  to 
maintain  facilities  and  staff,  hire 
temporary  labor,  rent  fire  fighting 
equipment,  pim:hase  tools  and  supplies, 
and  pay  for  their  transportation  as 
needed,  to  maintain  an  adequate  level  of 
readiness  to  meet  normal  wildfire 
protection  needs  and  extinguish  forest 
or  range  fires  on  Indian  land.  No 
expenses  for  fighting  a  fire  outside 
Indian  lands  may  be  incurred  unless  the 
fire  threatens  Indian  land  or  vmless  the 
expenses  are  inciured  pursuant  to  an 
approved  cooperative  agreement  with 
another  protection  agency.  The  rates  of 
pay  for  fire  fighters  and  for  equipment 
rental  shall  be  the  rates  for  fire  fighting 
services  that  are  currently  in  use  by 
public  and  private  wildfire  protection 
agencies  adjacent  to  Indian  reservations 
on  which  a  fire  occura,  unless  there  are 
in  effecl  at  the  time  different  rates  that 
have  been  approved  by  the  Secretary. 
The  Secretary  may  also  enter  into 
reciprocal  agreements  with  any  fire 
organization  maintaining  protection 
facilities  in  the  vicinity  of  Indian 
reservations  or  other  Indian  land  for 
mutual  aid  in  wildfire  protection.  This 
section  does  not  apply  to  the  rendering 
of  emergency  aid,  or  agreements  for 
mutual  aid  in  fire  protection  pursuant  to 
the  Act  of  May  27, 1955  (69  Stat.  66). 

(b)  The  Secretary  is  authorized  to 
conduct  a  wildfire  prevention  program 
to  reduce  the  number  of  person-caused 
fires  and  prevent  damage  to  natural 
resources  on  Indian  land. 

(c)  The  Secretary  is  authorized  to 
expend  funds  for  emergency 
rehabilitation  me^ures  needed  to 
stabilize  soil  and  watershed  on  Indian 
land  damaged  by  wildfire. 

(d)  Upon  consultation  with  the 
beneficial  Indian  owners,  the  Secretary 
may  use  fire  as  a  management  tool  on 
Indian  land  to  achieve  land  and/or 
resource  management  objectives. 


$163.29 

(a)  Trespassers  will  be  liable  for  dvil 
penalties  and  damages  to  the 


enforcement  agency  and  the  beneficial 
Indian  owners,  and  will  be  subject  to 
prosecution  for  acts  of  trespass. 

(1)  Cases  in  Tribal  Court.  For  trespass 
actions  brought  in  tribal  court  purauant 
to  these  regulations,  the  measure  of 
damages,  civil  penalties,  remedies  and 
procedures  will  be  as  set  forth  in  this 

§  163.29  of  this  part.  All  other  aspects  of 
a  tribal  trespass  prosecution  brought 
under  these  regulations  will  be  that 
prescribed  by  the  law  of  the  tribe  in 
whose  reservation  or  within  whose 
jiuisdiction  the  trespass  was  committed, 
unless  otherwise  prescribed  under 
federal  law.  Absent  applicable  tribal  or 
federal  law,  the  measure  of  damages 
shall  be  that  prescribed  by  the  law  of  the 
state  in  which  the  trespass  was 
committed. 

(2)  Cases  in  Federal  Court.  For 
trespass  actions  brought  in  Federal  court 
pursuant  to  these  regulations,  the 
measure  of  damages,  civil  penalties, 
remedies  and  procedures  will  be  as  set 
forth  in  this  §  163.29.  In  the  absence  of 
appUcable  federal  law,  the  measure 
shall  be  that  prescribed  by  the  law  of  the 
tribe  in  whose  reservation  or  within 
whose  jiuisdiction  the  trespass  was 
committed,  or  in  the  absence  of  tribal 
law,  the  law  of  the  state  in  which  it  was 
committed. 

(3)  Civil  penalties  for  trespass 
include,  but  are  not  limited  to: 

(i)  Treble  damages,  whenever  any 
person,  without  lawful  authority 
injures,  severs,  or  carries  off  from  a 
reservation  any  forest  product  as 
defined  in  §  163.1  of  this  part.  Proof  of 
Indian  ownership  of  the  premises  and 
commission  of  the  acts  by  the  tresp>asser 
are  prima  facie  evidence  sufficient  to 
support  habiUty  for  treble  damages, 
with  no  requirement  to  show 
willfulness  or  intent.  Treble  damages 
shall  be  based  upon  the  highest 
stumpage  value  obtainable  from  the  raw 
materials  involved  in  the  trespass. 

(ii)  Payment  of  costs  associated  with 
damage  to  Indian  forest  land  includes, 
but  is  not  limited  to,  rehabilitation, 
reforestation,  lost  future  revenue  and 
lost  profits,  loss  of  productivity,  and 
damage  to  other  forest  resources. 

(iii)  Payment  of  all  reasonable  costs 
associated  with  the  enforcement  of  these 
trespass  regulations  begiiming  with 
detection  and  including  all  processes 
through  the  prosecution  and  collection 
of  damages,  including  but  not  limited  to 
field  examination  and  survey,  damage 
appraisal,  investigation  assistance  and 
reports,  witness  expenses,  demand 
lettere,  court  costs,  and  attorney  fees. 

(iv)  Interest  calculated  at  the  statutory 
rate  prescribed  by  the  law  of  the  tribe  in 
whose  reservation  or  within  whose 
jurisdiction  the  trespass  was  committed. 


or  in  the  absence  of  tribal  law  in  the 
amount  prescribed  by  federal  law. 
Where  tribal  law  or  federal  law  does  not 
supply  a  statutory  interest  rate,  the  rate 
of  interest  shall  be  statutory  rate  upon 
judgments  as  prescribed  by  the  law  of 
the  state  in  which  the  trespass  was 
committed.  Interest  shall  be  based  on 
treble  the  highest  stumpage  value 
obtainable  from  the  raw  materials 
involved  in  the  trespass,  and  calculated 
from  the  date  of  the  trespass  until 
payment  is  rendered. 

(b)  Any  cash  or  other  proceeds 
realized  from  forfeiture  of  equipment  or 
other  goods  or  from  forest  products 
damaged  or  taken  in  the  trespass  shall 
be  applied  to  satisfy  civil  {jenalties  and 
other  damages  identified  under 

§  163.29(a)  of  this  part.  After  disposition 
of  real  and  personal  property  to  pay 
dvil  penalties  and  damages  resulting 
from  trespass,  any  residual  funds  shall 
be  returned  to  the  trespasser.  In  the 
event  that  collection  and  forfeiture 
actions  taken  against  the  trespasser 
result  in  less  than  full  recovery,  dvil 
penalties  shall  be  distributed  as  follows: 

(1)  Collection  of  damages  up  to  the 
highest  stumpage  value  of  the  trespass 
products  shall  be  distributed  pro  rata 
between  the  Indian  benefidal  owners 
and  any  costs  and  expenses  needed  to 
restore  the  trespass  land;  or 

(2)  Collections  exceeding  the  highest 
stimipage  value  of  the  trespass  produd, 
but  less  than  full  recovery,  shall  be 
proportionally  distributed  pro  rata 
between  the  Indian  beneficial  owners, 
the  law  enforcement  agency,  and  the 
cost  to  restore  the  trespass  land.  Forest 
management  dedudions  shall  not  be 
withheld  where  less  than  the  highest 
stumpage  value  of  the  unprocessed 
forest  produds  taken  in  tresp>ass  has 
been  recovered. 

(c)  Indian  benefidal  owners  who 
trespass,  or  who  are  involved  in  trespass 
upoa  their  own  land,  or  undivided  land 
in  wdiich  such  owners  have  a  partial 
interest,  shall  not  receive  their 
beneficial  share  of  any  civjJpenalties 
and  damages  coUeded  in  consequence 
of  the  trespass.  Any  dvil  penalties  and 
damages  defaulted  in  consequence  of 
this  provision  instead  shall  be 
distributed  first  toward  restoration  of 
the  land  subjed  of  the  trespass  and 
second  toward  costs  of  the  enforcement 
agency  in  consequence  of  the  trespass, 
with  any  remainder  to  the  forest 
management  deduction  accoiuit  of  the 
reservation  in  which  the  trespass  took 
place. 

(d)  Civil  penalties  and  other  damages 
coileded  under  these  regulations, 
except  for  penalties  and  damages 
provided  for  in  §§  163.29(a)(3)  (ii)  and 
(iii)  of  this  part,  shall  be  treated  as 


52299     Federal  Ragater  /  Vol.  60,  No.  193  /  Thursday.  October  5,  1995  /  Rules  and  Regulations 


proceeds  fdoni  the  sale  of  forest  products 
from  the  Indian  forest  land  upon  which 
the  trespasi  occurred. 

(e)  When  a  federal  official  or 
authorized  tribal  representative 
pursuant  to  §  163.29(j)  of  this  p)art  has 
reason  to  believe  that  Indian  forest 
products  ale  involved  in  trespass,  such 
individual  may  seize  and  take 
possession  of  the  forest  products 
involved  in  the  trespass  if  the  products 
are  located  on  reservation.  When  forest 
products  aie  seized,  the  person  seizing 
the  products  must  at  the  time  of  the 
seizure  issue  a  Notice  of  Seizure  to  the 
possessor  dr  claimant  of  the  forest 
products,  "the  Notice  of  Seizure  shall 
indicate  th^  date  of  the  seizure,  a 
description  of  the  forest  products 
seized,  the  estimated  value  of  forest 
products  seized,  an  indication  of 
whether  th^  forest  products  are 
perishable,;  and  the  name  and  authority 
of  the  person  seizing  the  forest  products. 
Where  the  official  initiates  seizure 
under  thes#  regulations  only,  the  Notice 
of  Seizure  ihall  further  include  the 
statement  that  any  challenge  or 
objection  to  the  seizure  shall  be 
exclusively  through  administrative 
appeal  pursuant  to  part  2  of  Title  25, 
and  shall  provide  the  name  and  the 
address  of  the  official  with  whom  th^ 
appeal  may  be  Bled.  Alternately,  an 
official  may  exercise  concurrent  tribal 
seizure  authority  under  these 
regulations  using  applicable  tribal  law. 
In  such  case,  the  Notice  of  Seizure  shall 
identify  th^  tribal  law  under  which  the 
seizure  majr  be  challenged,  if  any.  A 
copy  of  a  Notice  of  Seizure  shall  be 
given  to  thf  possessor  or  claimant  at  the 
time  of  the  seizure.  If  the  claimant  or 
possessor  i|  unknown  or  unavailable. 
Notice  of  Seizure  shall  be  posted  on  the 
trespass  property,  and  a  copy  of  the 
Notice  shall  be  kept  with  any  incident 
report  generated  by  the  official  seizing 
the  forest  products.  If  the  property 
seized  is  perishable  and  will  lose 
substantial  value  if  not  sold  or 
otherwise  disposed  of,  the 
representative  of  the  Secretary,  or 
authorized  tribal  representative  where 
deferral  hat  been  requested,  may  cause 
the  forest  products  to  be  sold.  Such  sale 
action  shall  not  be  stayed  by  the  hUng 
of  an  administrative  appeal  nor  by  a 
challenge  of  the  seizure  action  through 
a  tribal  fonlm.  All  proceeds  from  the 
sale  of  the  forest  products  shall  be 
placed  into  an  escrow  account  and  held 
until  adjudication  or  other  resolution  of 
the  underlying  trespass.  If  it  is  foimd 
that  the  foi^st  products  seized  were 
involved  in  a  trespass,  the  proceeds 
shall  be  applied  to  the  amount  of  civil 
penalties  a|id  damages  awarded.  If  it  is 


found  that  a  trespass  has  not  occuned 
or  the  proceeds  are  in  excess  of  the 
amount  of  the  judgment  awarded,  the 
proceeds  or  excess  proceeds  shall  be 
returned  to  the  possessor  or  claimant. 

(f)  When  there  is  reason  to  believe 
that  Indian  forest  products  are  involved 
in  trespass  and  that  such  products  have 
been  removed  to  land  not  under  federal 
or  tribal  government  supervision,  the 
federal  official  or  authorized  tribal 
representative  pursuant  to  §  163.29(k)  of 
this  part  responsible  for  the  trespass 
shall  immediately  provide  the  following 
notice  to  the  owner  of  the  land  or  the 
party  in  possession  of  the  trespass 
products: 

(1)  That  such  products  could  be 
Indian  trust  property  involved  in  a 
trespass;  and 

(2  J  That  removal  or  disposition  of  the 
forest  products  may  result  in  criminal 
and/or  civil  action  by  the  United  States 
or  tribe. 

(g)  A  representative  of  the  Secretary  or 
authorized  tribal  representative 
pursuant  to  §  163.29(j)  of  this  part  will 
promptly  determine  if  a  trespass  has 
occurred.  The  appropriate 
representative  will  issue  an  official 
Notice  of  Trespass  to  the  alleged 
trespasser  and,  if  necessary,  the 
possessor  or  potential  buyer  of  any 
trespass  products.  The  Notice  is 
intended  to  inform  the  trespasser,  buyer, 
or  the  processor: 

(1)  That  a  determination  has  been 
made  that  a  trespass  has  occurred; 

(2)  The  basis  for  the  determination; 

(3)  An  assessment  of  the  damages, 
penalties  and  costs; 

(4)  Of  the  seizure  of  forest  products, 
if  appUcable;  and 

(5)  That  disposition  or  removal  of 
Indian  forest  products  taken  in  the 
trespass  may  result  in  civil  and/or 
criminal  action  by  the  United  States  or 
the  tribe. 

(h)  The  Secretary  may  accept  payment 
of  damages  in  the  settlement  of  civil 
trespass  cases.  In  the  absence  of  a  court 
order,  the  Secretary  will  determine  the 
procedure  and  approve  acceptance  of 
any  settlements  negotiated  by  a  tribe 
exercising  its  concurrent  jurisdiction 
pursuant  to  §  163.29(j)  of  this  part. 

(i)  The  Secretary  may  delegate  by 
written  agreement  or  contract, 
responsibility  for  detection  and 
investigation  of  forest  trespass. 

(j)  Indian  tribes  that  adopt  the 
regulations  set  forth  in  this  section, 
conformed  as  necessary  to  tribal  law. 
shall  have  concurrent  civil  jurisdiction 
to  enforce  25  U.S.C.  3106  and  this 
section  against  any  person. 

(1)  The  Secretary  shall  acknowledge 
said  concurrent  civil  jurisdiction  over 
trespass,  upon: 


(i)  Receipt  of  a  formal  tribal  resolution 
doomienting  the  tribe's  adoption  of  this 
section;  and 

(ii)  Notification  of  the  ability  of  the 
tribal  court  system  to  properly 
adjudicate  forest  trespass  cases, 
including  a  statement  that  the  tribal 
court  will  enforce  the  Indian  Civil 
Rights  Act  or  a  tribal  civil  rights  law 
that  contains  provisions  for  due  process 
and  equal  protection  that  are  similar  to 
or  stronger  than  those  contained  in  the 
Indian  Civil  Rights  Act. 

(2)  Where  an  Indian  tribe  has  acquired 
concurrent  civil  jurisdiction  over 
trespass  cases  as  set  forth  in 

§  163.29(j)(l)  of  this  part,  the  Secretary 
and  tribe's  authorized  representatives 
will  be  jointly  responsible  to  coordinate 
prosecution  of  trespass  actions.  The 
Secretary  shall,  upon  timely  request  of 
the  tribe,  defer  prosecution  of  forest 
trespasses  to  the  tribe.  Where  said 
deferral  is  not  requested,  the  designated 
Bureau  of  Indian  Affairs  forestry 
trespass  official  shall  coordinate  with 
the  authorized  forest  trespass  official  of 
each  tribe  the  exercise  of  concurrent 
tribal  and  Federal  trespass  jurisdiction 
as  to  each  trespass.  Such  officials  shall 
review  each  case,  determine  in  which 
forums  to  recommend  bringing  an 
action,  and  promptly  provide  their 
recommendation  to  the  Federal  officials 
responsible  for  initiating  and 
prosecuting  forest  trespass  cases.  Where 
an  Indian  tribe  has  acquired  concurrent 
civil  jurisdiction,  but  does  not  request 
deferral  of  prosecution,  the  federal 
officials  responsible  for  initiating  and 
prosecuting  such  cases  may  file  and 
prosecute  the  action  in  the  tribal  court 
or  forum. 

(3)  The  Secretary  may  rescind  an 
Indian  tribe's  concurrent  civil 
jurisdiction  over  trespass  cases  under 
this  regulation  if  the  Secretary  or  a  court 
of  competent  jurisdiction  determines 
that  the  tribal  court  has  not  adhered  to 
the  due  process  or  equal  protection 
requirements  of  the  Indian  Civil  Rights 
Act.  If  it  is  determined  that  said 
rescission  is  justified,  the  Secretary 
shall  provide  written  Notice  of  the 
rescission,  including  the  findings 
justifying  the  rescission  and  the  steps 
needed  to  remedy  the  violations  causing 
the  rescission,  to  the  chief  judge  of  the 
tribal  judiciary  or  other  authorized  tribal 
official  should  there  be  no  chief  judge. 
If  said  steps  are  not  taken  within  60 
days,  the  Secretary's  rescission  of 
concurrent  civil  jurisdiction  shall 
become  final.  The  affected  tribe(s)  may 
appeal  a  Notice  of  Rescission  imder  part 
2  of  Title  25. 

(4)  Nothing  shall  be  construed  to 
prohibit  or  in  any  way  diminish  the 
authority  of  a  tribe  to  prosecute 
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individuals  under  its  criminal  or  civil 
trespass  laws  where  it  has  jurisdiction 
over  those  individuals. 

1163.^  Revocable  road  uea  and* 
eonatnietioivparnilta  for  rtmoval  of 
oonwnarciai  lorsai  preoucn. 

(a)  In  accordance  with  25  U.S.C.  415 
as  amended,  the  Secretary  may  request 
tribes  and/or  other  beneficial  owners  to 
sign  revocable  permits  designating  the 
Secretary  as  agent  for  the  landowner 
and  empowering  him  or  her  to  issue 
revocable  road  use  and  construction 
permits  to  users  for  the  purpose  of, 
removing  forest  products.  ^ 

(b)  Whmajn^mty^bTmist  interest 
-iaHHraCfHasconsented,  the  Secretary 

may  issue  revocable  road  use  and  con- 
structicm  permits  for  removal  of  forest 
products  over  and  across  such  land.  In 
addition,  the  Secretary  may  act  for 
individual  owners  when: 

(1)  One  or  more  of  the  individual 
owner(8)  of  the  land  or  of  an  interest 
therein  is  a  minor  or  a  person  non 
compos  mentis,  and  the  Secretary  finds 
that  such  grant,  in  total  or  for  an  interest 
therein,  will  cause  no  substantial  injiiry 
to  the  land  or  the  owner,  which  cannot 
be  adequately  cranpensated  for  by 
monetary  damages; 

(2)  The  whereabouts  of  the  owner(s) 
of  the  land  or  those  with  an  interest 
therein  are  imknown  so  long  as  the 
majority  of  owner(s)  of  interests  whose 
whereabouts  are  known,  consent  to  the 
grant; 

(3)  The  heirs  or  devisees  of  a  deceased 
owner  of  the  land  or  interest  have  not 
been  determined,  and  the  Secretary 
finds  the  grant  will  cause  no  substantial 
injury  to  the  land  or  any  land  owner;  or 

(4)  The  owners  of  interests4|f(he  land 
are  so  nimierous  that  the  Secretary  finds 
it  woiUd  be  impractical  to  obtain  the 
consent  of  the  majority  and  finds  that 
such  grant  in  total  or  an  interest  therein 
will  cause  no  substantial  injury  to  the 
land  or  the  owner(s),  that  cannot  be 
adequately  compensated  for  by 
monetary  damages. 

(c)  Nothing  in  this  section  shall 
preclude  acquisition  of  rights-of-way 
over  Indian  lands,  imder  25  CFR  part 
169.  or  conffict  with  provisions  of  that 
part. 

f  16X31    biaaet  and  dlnan  eontroL 

(a)  The  Secretary  is  authorized  to 
protect  and  preserve  Indianfcrest  land 
from  disease  or  insects  (Sept.  20, 1922, 
Ch.  349.  42  Stat.  857).  The  Secretary 
shall  consult  with  the  authorized  tribal 
representatives  and  beneficial  owners  of 
Indian  forest  land  concerning  control 
actions. 

(b)  The  Secretary  is  responsible  for 
controlling  and  mitigating  harmful 


effects  of  insects  and  diseases  on  Indian 
forest  land  and  will  coordinate  control 
actions  with  the  Secretary  of  Agriculture 
in  accordance  with  92  Stat.  365, 16 
U.S.C  2101. 

1 183^    Foraatdavatopnwnt 

Forest  development  pertains  to  forest 
land  management  activities  undertaken 
to  improve  the  sustainable  productivity 
of  commercial  Indian  forest  land.  The 
program  shall  consist  of  reforestation, 
timber  stand  improvement  projects,  and 
slated  investments  to  enhance 
productivity  of  commercial  forest  land 
with  emphasis  on  accomplishing  on- 
the-ground  projects.  Forest  development 
funds  will  be  used  to  re-establish, 
maintain,  and/or  improve  growth  of 
commercial  timber  species  and  control 
stocking  levels  on  commercial  forest 
land.  Forest  development  activities  will 
be  planned  and  executed  using  benefit- 
cost  analyses  as  one  of  the  determinants 
in  establishing  priorities  for  project 
funding. 

fl«3^   AdminMrattveappaala. 

Any  challenge  to  action  under  25  CFR 
part  163  taken  by  an  approving  officer 
or  subordinate  official  exercising 
delegated  authority  from  the  Secretary 
shall  be  exclusively  through 
administrative  appeal  or  as  provided  in 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L.  93- 
638.  as  amended).  Such  appeal(s)  shall 
be  filed  in  accordance  witii  the 
provisions  of  25  CFR  part  2.  Appeals 
fit>m  administrative  actions,  except  that 
an  appeal  of  any  action  under  part  163 
ofthis  title  shall: 

(a)  Not  stay  any  action  unless 
otherwise  directed  by  the  Secretary;  and 

(b)  Define  "interested  party"  for 
purposes  of  bringing  such  an  appeal  or 
participating  in  such  an  appeal  as  any 
person  whose  own  direct  economic 
interest  is  adversely  affected  by  an 
action  or  decision. 

1 1  vyM    Environmental  compliance. 

Actions  taken  by  the  Secretary  imder 
the  regulations  in  this  part  must  comply 
with  the  National  Environmental  Policy 
Act  of  1969,  applicable  Council  on 
Environmental  Quahty  Regulations,  and 
tribal  laws  and  regulations. 

S  163.35    Indian  foraat  land  aaaiatanc* 
account 

(a)  At  the  request  of  a  tribe's 
authorized  representatives,  the 
Secretary  may  estabhsh  tribal-specific 
forest  land  assistance  accounts  within 
the  trust  fund  system. 

(b)  Deposits  shall  be  credited  either  to 
forest  transportation  or  to  general  forest 
land  management  accounts. 


(c)  Deposits  into  the  accounts  may 
include: 

(1)  Funds  from  non-federal  sources 
related  to  activities  on  or  for  the  Indian 
forest  land  of  such  tribe's  reservation; 

(2)  Donations  or  contributions; 

(3)  UnobUgated  forestry 
appropriations  for  the  tribe; 

(4)  User  fees;  and 

(5)  Funds  transferred  under  Federal 
interagency  agreements  if  otherwise 
authorized  by  law. 

(d)  For  purposes  of  §  163.35(c)(3)  of 
this  (MUt;  unobligated  forestry 
appropriations  dhall  consist  of  balances 
that  remain  unobligated  at  the  end  of 
the  fiscal  year(s)  for  which  funds  are 
appropriated  for  the  benefit  of  an  Indian 
tribe. 

(e)  Funds  in  the  Indian  forest  land 
assistance  account  plus  any  interest  or 
other  income  earned  shall  remain 
available  imtil  expended  and  shall  not 
be  available  to  otherwise  ofEs^  Federal 
appropriations  for  the  management  of 
Indian  forest  land. 

(f)  Funds  in  the  forest  land  assistance 
account  shall  be  used  only  for  forest 
land  management  activities  on  the 
reservation  for  which  the  account  is 
established. 

(g)  Funds  in  a  tribe's  forest  land 
assistance  account  shall  be  expended  in 
accordance  with  a  plan  approved  by  the 
tribe  and  the  Secretary. 

(h)  The  Secretary  may.  where 
ciramistances  warrant,  at  the  request  of 
the  tribe,  or  upon  the  Secretary's  own 
volition,  conduct  audits  of  the  forest  - 
land  assistance  accounts  and  shall 
provide  the  audit  results  of  to  the 
tribe(s). 

§  163.36    Trtbai  foraatry  program  financial 
aupport 

(a)  The  Secretary  shall  maintain  a 
program  to  provide  financial  support  to 
qualifying  tribal  forestry  programs.  A 
qualifying  tribal  forestry  program  is  an 
organization  or  entity  established  by  a 
tribe  for  purposes  of  carrying  out  forest 
land  management  activities.  Such 
financial  support  shall  be  made 
available  through  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638,  as 
amended). 

(b)  The  authorized  tribal 
representatives  of  any  category  1.  2.  or 
3  reservation  (as  defined  under 

§  163.36(b)(l)-(3))  with  an  established 
tribal  forestry  program  or  with  an  intent 
to  establish  such  a  program  for  the 
purpose  of  carrying  out  forest  land 
management  activities  may  apply  and 
qualify  for  tribal  forestry  program 
financial  support.  Reservation 
categories,  as  determined  by  the 
Secretary,  are  defined  as: 


e 
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(1)  Categi^ry  1  includes  major  forested 
reservation^  comprised  of  more  than 
10,000  acres  of  trust  or  restricted 
commercial  Umberland  or  having  more 
than  a  one  million  board  foot  harvest  of 
forest  products  annually. 

(2)  Category  2  includes  minor  forested 
reservations  comprised  of  less  than 
10,000  acres  of  trust  or  restricted 
commerciat  timberland  and  having  less 
than  a  one  oiillion  board  foot  harvest  of 
forest  products  annually,  or  whose 
forest  resource  is  determined  by  the 
Secretary  to  be  of  significant 
commercial  timber  value. 

(3)  Category  3  includes  significant 
woodland  reservations  comprised  of  an 
identifiable  trust  or  restricted  forest  area 
of  any  size  which  is  lacking  a 
timberland  component,  and  whose 
forest  resource  is  determined  by  the 
Secretary  to  be  of  significant 
commercial  woodland  value. 

(c)  A  group  of  tribes  that  has  either 
established  or  intends  to  establish  a 
cooperative  tribal  forestry  program  to 
provide  forest  land  management 
services  to  their  reservations  may  apply 
and  qualify]  for  tribal  forestry  program 
financial  support.  For  purposes  of 
financial  support  under  this  provision, 
the  cooperative  tribal  forestry  program 
and  the  coi^erdal  forest  acreage  and 
annual  allowable  cut  which  it 
represents  may  be  considered  as  a  single 
reservation. 

(d)  Before  the  beginning  of  each 
Federal  fiscal  year,  tribes  applying  to 
qiialify  for  forestry  program  financial 
support  shall  submit  application 
packages  to  the  Secretary  which: 

(1)  Dociupent  that  a  tribal  forestry 
program  exists  or  that  there  is  an  intent 
to  establish  such  a  program; 

(2)  Describe  forest  land  management 
activities  and  the  time  line  for 
implementing  such  activities  which 
would  result  from  receiving  tribal 
forestry  program  financial  support;  and 

(3)  Document  commitment  to 
sustained  yield  management. 

(e)  Tribal  forestry  program  financial 
support  shall  provide  professional  and 
technical  services  to  carry  out  forest 
land  management  actiyties  and  shall  be 
based  on  levels  of  funding  assistance  as 
follows: 

(1)  Level  one  funding  assistance  shall 
be  equivalent  to  a  Federal  Employee 
General  Pay  Schedule  GS  9  step  5 
position  salary  plus  an  additional  40 
percent  of  the  annual  salary  for  such  a 
position  to  pay  for  fringe  benefits  and 
support  costs; 

U)  Level  two  funding  assistance  shall 
be  equivalekit  to  an  additional  Federal 
Employee  General  Pay  Schedule  GS  9 
step  5  position  salary  plus  an  additional 
40  percent  of  the  annual  salary  for  such 


a  position  to  pay  for  fringe  benefits  and 
support  costs;  and 

(3)  Level  three  funding  assistance 
shall  be  based  on  equal  distribution  of 
remaining  funds  among  qualifying 
applicants. 

(f)  Determination  of  qualification  for 
level  of  funding  assistance  shall  be  as 
follows: 

(1)  A  funding  level  qualification  value 
shall  be  determined  for  each  eligible 
applicant  using  the  formula  below.  Such 
formula  shall  only  be  used  to  determine 
which  applicants  qualify  for  level  one 
funding  assistance.  Acreage  and 
allowable  cut  data  used  in  the  formula 
shall  be  as  maintained  by  the  Secretary. 
Eligible  applicants  with  a  funding  level 
qualification  value  of  one  (1)  or  greater  ' 
shall  qualify  for  level  one  assistance. 

Funding  Level  Qualification  Formula 


3xCA      .5xAAC 

+ 


Tot.  CA     Tot.  AAC 


xlOOO 


where: 

CA=applicant's  total  commercial  Indian 

forest  land  acres; 
Tot.  CA=national  total  commercial 

Indian  forest  land  acres; 
AAC=appUcant's  total  allowable  annual 

cut  from  commercial  Indian  forest 

land  acres;  and 
Tot.  AAC=national  total  allowable 

annual  cut  from  commercial  Indian 

forest  land  acres. 

(2)  All  category  1  or  2  reservations 
that  are  eligible  applicants  under 

§  163.36(d)  of  this  part  are  qualified  and 
eligible  for  level  two  assistance. 

(3)  All  category  1,  2  or  3  reservations 
that  are  eligible  appUcants  under 

§  163.36(d)  of  this  part  are  qualified  and 
eligible  for  level  three  assistance. 

(g)  Tribal  forestry  program  financial 
support  funds  shall  be  distributed  based 
on  the  following: 

(1)  All  requests  from  reservations 
qualifying  for  level  one  funding 
assistance  must  be  satisfied  before  funds 
are  made  available  for  level  two  funding 
assistance; 

(2)  All  requests  from  reservations 
quaUfying  for  level  two  funding 
assistance  must  be  satisfied  before  funds 
are  made  available  for  level  three 
funding  assistance;  and 

(3)  If  available  funding  is  not  adequate 
to  satisfy  all  requests  at  a  particular 
level  of  funding,  funds  will  be  evenly 
divided  among  tribes  quaUfying  at  that 
level. 

f  1  S3.37    Forest  management  reeearch. 

The  Secretary,  with  the  consent  of  the 
authorized  Indian  representatives'  is 
authorized  to  perform  forestry  research 
activities  to  improve  the  basis  for 


determining  appropriate  land 
management  activities  to  apply  to 
Indian  forest  land. 

SubpartC— Forestry  Education, 
Education  Assistanca,  Racnittmant 
and  Training 

S  163.40    Indian  and  Alaska  Native  forestry 
education  assistance. 

(a)  Establishment  and  evaluation  of 
the  forestry  education  assistance 
progmms.  (1)  The  Secretary  shall 
establish  within  the  Bureau  of  Indian 
Affairs  Division  of  Forestry  an 
education  committee  to  coordinate  and 
implement  the  forestry  education 
assistance  programs  and  to  select 
participants  for  all  the  forestry 
education  assistance  programs  with  the 
exception  of  the  cooperative  education 
program.  This  committee  will  be,  at  a 
minimum,  comprised  of  a  professional 
educator,  a  personnel  specialist,  an 
Indian  or  Alaska  Native  who  is  not 
employed  by  the  Bureau  of  Indian 
Affairs,  and  a  professional  forester  fit>m 
the  Bureau  of  Indian  Affairs. 

(2)  The  Secretary,  through  the  Bureau  ' 
of  Indian  Affairs  Division  of  Forestry, 
shall  monitor  and  evaluate  the  forestry 
education  assistance  programs  to  ensure 
that  there  are  adequate  Indian  and 
Alaska  Native  foresters  and  forestry- 
related  professionals  to  manage  the 
Bureau  of  Indian  Affairs  forestry 
programs  and  forestry  programs 
maintained  by  or  for  tribes  and  ANCSA 
Corporations.  Such  monitoring  and 
evaluating  shall  identify  the  number  of 
participants  in  the  intern,  cooperative 
education,  scholarship,  and  outreach 
programs;  the  niunber  of  participants 
who  completed  the  requirements  to 
become  a  professional  forester  or 
forestry-related  professional;  and  the 
number  of  participants  completing 
advanced  degree  requirements. 

(b)  Forester  intern  program.  (1)  The 
purpose  of  the  forester  intern  program  is 
to  ensure  the  future  participation  of 
trained,  professional  Indians  and  Alaska 
Natives  in  the  management  of  Indian 
and  Alaska  Native  forest  land.  In 
keeping  with  this  purpose,  the  Bureau 
of  Indian  Affairs  in  concert  with  tribes 
and  Alaska  Natives  will  work: 

(i)  To  obtain  the  maximum  degree  of 
participation  frt>m  Indians  and  Alaska 
Natives  in  the  forester  intern  program; 

(ii)  To  encourage  forester  interns  to 
complete  an  imdergraduate  degree 
program  in  a  forestry  or  forestry-related 
field  which  could  include  courses  on 
indigenous  culture;  and 

(iii)  To  create  an  opportunity  for  the 
advancement  of  forestry  and  forestry- 
related  technicians  to  professional 
resource  management  positions  with  the 


Bureau  of  Indian  Affairs,  a  tribe,  tribal 
forest  enterprise  or  ANCSA  Corporation. 

(2)  The  Secretary,  through  the  Bureau 
of  Indian  Affairs  Division  of  Forestry, 
subject  to  the  availability  of  personnel 
resource  levels  estabUshed  in  agency 
budgets,  shall  establish  and  maintain  in 
the  Bureau  of  Indian  Affairs  at  least  20 
positions  for  the  forester  intern  program. 
All  Indians  and  Alaska  Natives  who 
satisfy  the  qualification  criteria  in 
§  163.40(b)(3)  of  this  part  may  compete 
for  such  positions. 

(3)  To  be  considered  for  selection, 
applicants  for  forester  intern  positions 
must  meet  the  following  criteria: 

(i)  Be  eligible  for  Indian  preference  as 
defined  in  25  CFR,  part  5  subchapter  A; 

(ii)  Possess  a  high  school  diploma  or 
its  recognized  equivalent; 

(iii)  Be  able  to  successfully  complete 
y       the  intern  program  within  a  three  year 
maximum  time  period;  and 

(iv)  Possess  a  letter  of  acceptance  to 
an  accredited  post-secondary  school  or 
demonstrate  that  such  a  letter  of 
acceptance  will  be  acquired  within  90 
days. 

(4)  The  Bureau  of  Indian  Affairs  shall 
advertise  vacancies  for  forester  intern 
positions  semiannually,  no  later  than 
the  first  day  of  April  and  October,  to 
accommodate  entry  into  school. 

(5)  Selection  of  forester  interns  will  be 
based  on  the  following  guidelines: 

(i)  Selection  will  be  on  a  competitive 
basis  selecting  applicants  who  have  the 
greatest  potential  for  success  in  the 
program; 

(ii)  Selection  will  take  into 
consideration  the  amount  of  time  which 
will  be  required  for  individual 
applicants  to  complete  the  intern 
program; 

(iii)  Priority  in  selection  will  be  given 
to  candidates  currently  employed  with 
and  recommended  for  participation  by 
the  Bureau  of  Indian  Affairs,  a  tribe,  a 
tribal  forest  enterprise  or  ANCSA 
Corporation;  and 

(iv)  Selection  of  individuals  to  the 
program  awaiting  the  letter  of 
acceptance  required  by  §  163.40(b)(3)(iv) 
of  this  part  may  be  canceled  if  such 
letter  of  acceptance  is  not  secured  and 
provided  to  the  education  committee  in 
a  timely  manner. 

(6)  Forester  interns  shall  comply  with 
each  of  the  following  program 
requirements: 

(i)  Maintain  full-time  status  in  a 
forestry  related  curriculiun  at  an 
accredited  post-secondary  school  having 
an  agreement  which  assures  the 
transferability  of  a  minimum  of  55 
semester  hours  from  the  post-secondary 
institution  which  meet  the  program 
requirements  for  a  forestry  related 
program  at  a  bachelor  degree  granting 


institution  accredited  oy  the  American 
Association  of  Universities; 

(ii)  Maintain  good  academic  standing; 

(iii)  Enter  into  an  obligated  service 
agreement  to  serve  as  a  professional 
forester  or  forestry-related  professional 
with  the  Biu-eau  of  Indian  Affairs,  the 
recommending  tribe,  tribal  forest 
enterprise  or  ANCSA  Corporation  for 
two  years  for  each  year  in  the  program; 
and 

(iv)  Report  for  service  with  the  Bureau 
of  Indian  Affairs,  a  tribe,  tribal  forest 
enterprise  or  ANCSA  Corporation 
during  any  break  in  attendance  at  school 
of  more  than  three  weeks  duration. 
Time  spent  in  such  service  shall  be 
counted  toward  satisfaction  of  the 
intern's  obligated  service. 

(7)  The  education  committee 
established  pursuant  to  §  163.40(a)(1)  of 
this  part  will  evaluate  annually  the 
performance  of  forester  intern  program 
participants  against  requirements 
enumerated  in  §  163.40(b)(6)  of  this  part 
to  ensure  that  they  are  satisfactorily 
progressing  toward  completing  program 
requirements. 

(8)  The  Secretary  shall  pay  all  costs 
for  tuition,  books,  fees  and  living 
expenses  incurred  by  a  forester  intern 
while  attending  ai^  accredited  post- 
secondary  school. 

(c)  Cooperative  education  program. 
(1)  The  purpose  of  the  cooperative 
education  program  is  to  recruit  and 
develop  promising  Indian  and  Alaska 
Native  students  who  are  enrolled  in 
secondary  schools,  tribal  or  Alaska 
Native  community  colleges,  and  other 
post-secondary  schools  for  employment 
as  professional  foresters  and  other 
forestry-related  professionals  by  the 
Bureau  of  Indian  Affairs,  a  tribe,  tribal 
forest  enterprise  or  ANCSA  Corporation. 

(2)  The  program  shall  be  operated  by 
the  Bureau  of  Indian  Affairs  Division  of 
Forestry  in  accordance  with  the  ■* 
provisions  of  5  CFR  213.3202(a)  and 
213.3202(b). 

(3)  To  be  considered  for  selection, 
applicants  for  the  cooperative  education 
program  must  meet  the  following . 
criteria: 

(i)  Meet  eligibility  requirements 
stipulated  in  5  CFR  213.3202; 

(ii)  Be  accepted  into  or  enrolled  in  a 
course  of  study  at  a  high  school  offering 
college  preparatory  course  work,  an 
accredited  institution  which  grants 
bachelor  degrees  in  forestry  or  forestry- 
related  curriculums  or  a-pbst-secondary 
education  institution  which  has  an 
agreement  with  a  college  or  university 
which  grants  bachelor  degrees  in 
forestry  or  forestry-related  curriculums. 
The  agreement  must  assure  the 
transferability  of  a  minimum  of  55 
semester  hours  from  the  post-secondary 


institution  which  meet  the  program 
requirements  for  a  forestry  related 
program  at  the  bachelor  degree-granting  * 
institution. 

(4)  Cooperative  education  steering 
committees  established  at  the  field  level 
shall  select  program  participants  based 
on  eligibility  requirements  stipulated  in 
§  163.40(c)(3)  of  this  part  without  regard 
to  applicants'  financial  needs. 

(5)  A  recipient  of  assistance  under  the 
cooperative  education  program  shall  be 
required  to  enter  into  an  obligated 
service  agreement  to  serve  as  a 
professional  forester  or  forestry-  related 
professional  with  the  Bureau  of  Indian 
Affairs,  a  recommending  tribe,  tribal 
forest  enterprise  or  ANCSA  Corporation 
for  one  year  in  return  for  each  year  in 
the  program.  , 

(6)  The  Secretary  shall  pay  all  costs  of 
tuition,  books,  fees,  and  transportation 
to  and  from  the  job  site  to  school,  for  an 
Indian  or  Alaska  Native  student  who  is 
selected  for  participation  in  the 
cooperative  education  program. 

(d)  Scholarship  program.  (1)  The 
Secretary  is  authorized,  within  the 
Bureau  of  Indian  Affairs  Division  of 
Forestry,  to  establish  and  grant  forestry 
scholarships  to  Indians  and  Alaska 
Natives  enrolled  in  accredited  programs 
for  post-secondary  and  graduate  forestry 
and  forestry-related  programs  of  study 
as  full-time  students. 

(2)  The  education  committee 
established  pursuant  to  this  part  in 
§  163.40(a)(1)  shall  select  program 
participants  based  on  eligibility 
requirements  stipulated  in 

§§  163.40(d)(5),  163.40(d)(6)  and 
163.40(d)(7)  without  regard  to 
applicants'  financial  needs  or  past 
scholastic  achievements. 

(3)  Recipients  of  scholarships  must 
reapply  annually  to  continue  funding 
beyond  the  initial  award  period. 
Students  who  have  been  recipients  of 
scholarships  in  past  years,  who  are  in 
good  academic  standing  and  have  been 
recommended  for  continuation  by  their 
academic  institution  will  be  given 
priority  over  new  applicants  for 
selection  for  scholarship  assistance. 

(4)  The  amount  of  scholarship  funds 
an  individual  is  awarded  each  year  will 
be  contingent  upon  the  availability  of 
funds  appropriated  each  fiscal  year  and, 
therefore,  may  be  subject  to  yearly 
changes. 

(5)  Preparatory  scholarships  are 
available  for  a  maximum  of  two  and  one 
half  academic  years  of  general, 
undergraduate  course  work  leading  to  a 
degree  in  forestry  or  forestrj'-related 
curriculums  and  may  be  awarded  to 
individuals  who  meet  the  following 
criteria: 
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(i)  Must  possess  a  high  school 
diploma  or  its  recognized  equivalent; 
and 

(ii)  Be  enrolled  and  in  good  academic 
standing  or  accepted  for  enrollment  at 
an  accredited  post-secondary  school 
which  grants  degrees  in  forestry  or 
forestry-Qelated  curriculums  or  be  in  a 
post-secondary  institution  which  has  an 
agreement  with  a  college  or  university 
which  gitmts  bachelor  degrees  in 
forestry  or  forestry-related  ouriculums. 
The  a^e^ment  must  assure  the 
transferability  of  a  minimum  of  55 
semester  hours  from  the  post-secondary 
institution  which  meet  the  program 
requirenHents  for  a  forestry-related 
curriculum  at  the  bachelor  degree 
granting  institution. 

(6)  Pregraduate  scholarships  are 
availableTfor  a  maximum  of  three 
academic  years  and  may  be  awarded  to 
individuals  who  meet  the  following 
criteria: 

(i)  Hav6  completed  a  minimum  of  55 
semester!  hours  towards  a  bachelor 
degree  iri  a  forestry  or  forestry-related 
ciuriculum;  and 

(ii)  Be  accepted  into  a  forestry  or 
forestry-Belated  bachelor  dSgree-granting 
program  at  an  accredited  college  or 
university. 

(7)  Graduate  scholarships  are 
available!  for  a  maximum  of  three 
academic  years  for  individuals  selected 
into  the  ^aduate  program  of  an 
accredited  college  or  university  that 
grants  advanced  degrees  in  forestry  or 
forestry-telated  fields. 

(8)  A  recipient  of  assistance  under  the 
scholarship  program  shall  be  required  to 
enter  into  an  obligated  service 
agreement  to  serve  as  a  professional 
forester  i^r  forestry-related  professional 
with  the  jBureau  of  Indian  Affairs,  a 
tribe,  tril^al  forest  enterprise  or  ANCSA 
Corporation  for  one  year  for  each  year 
in  the  program. 

(9)  TTi*  Secretary  shall  pay  all 
scholarships  approved  by  the  education 
committee  established  pursuant  to  this 
part  in  §jl63.40(a)(l),  for  which  funding 
is  available. 

(e)  ForBstry  education  outreach.  (1) 
The  Secretary  shall  establish  and 
maintain  a  forestry  education  outreach 
program  within  the  Bureau  of  Indian 
Affairs  iKvision  of  Forestry  for  Indian 
and  Ala^  Native  youth  which  will: 

(i)  Encourage  students  to  acquire 
academic  skills  needed  to  succeed  in 
post-sec(>ndary  mathematics  and 
science  Courses; 

(ii)  Promote  forestry  career  awareness 
that  could  include  modem  technologies 
as  well  a|s  native  indigenous  forestry 
technoldgies; 

(iii)  Inyolve  students  in  projects  and 
activities  oriented  to  forestry  related 


professions  early  so  students  realize  the 
need  to  complete  required  precoUege 
courses;  and 

(iv)  Integrate  Indian  and  Alaska 
Native  forestry  program  activities  into 
the  education  of  Indian  and  Alaska 
Native  students. 

(2)  The  program  shall  be  developed 
and  carried  out  in  consultation  with 
appropriate  community  education 
organizations,  tribes,  ANCSA 
Corporations,  and  Alaska  Native 
organizations. 

(3)  The  program  shall  be  coordinated 
and  implemented  nationally  by  the 
education  committee  established 
pursuant  to  §  163.40(a)(1)  of  this  part. 

(f)  Postgraduate  studies.  (1)  The 
purpose  of  the  postgraduate  studies 
program  is  to  enhance  the  professional 
and  technical  knowledge  of  Indian  and 
Alaska  Native  foresters  and  forestry- 
related  professionals  working  for  the 
Bureau  of  Indian  Affairs,  a  tribe,  tribal 
forest  enterprise  or  ANCSA 
Corporations  so  that  the  best  possible 
service  is  provided  to  Indian  and  Alaska 
Native  publics. 

(2)  The  Secretary  is  authorized  to  pay 
the  cost  of  tuition,  fees,  books  and  salary 
of  Alaska  Natives  and  Indians  who  are 
employed  by  the  Bureau  of  Indian 
Affairs,  a  tribe,  tribal  forest  enterprise  or 
ANCSA  Corporation  who  have 
previously  received  diplomas  or  degi^es 
in  forestry  or  forestry-related 
curriculums  and  who  wish  to  piu'sue 
advanced  levels  of  education  in  forestry 
or  forestry-related  fields. 

(3)  Requirements  of  the  postgraduate 
study  program  are: 

(i)  The  goal  of  the  advanced  study 
program  is  to  encourage  participants  to 
obtain  additional  academic  credentials 
such  as  a  degree  or  diploma  in  a  forestry 
or  forestry-related  field; 

(ii)  The  duration  of  course  work 
cannot  be  less  than  one  semester  or 
more  than  three  years;  and 

(iii)  Students  in  the  postgraduate 
studies  program  rhust  meet  performance 
standards  as  required  by  the  graduate 
school  offering  the  study  program 
during  their  course  of  study. 

(4)  Program  applicants  will  submit 
application  packages  to  the  education 
committee  established  by  §  163.40(a)(1). 
At  a  minimum,  such  packages  shall 
contain  a  complete  SF  171  and  an 
endorsement,  signed  by  the  applicant's 
supervisor  clearly  stating  the  needs  and 
benefits  of  the  desired  training. 

(5)  The  education  committee 
established  pursuant  to  §  163.40(a)(1) 
shall  select  program  participants  based 
on  the  following  criteria: 

(i)  Need  for  the  expertise  sought  at 
both  the  local  and  national  levels: 


(ii)  Expected  benefits,  both  to  the 
location  and  nationally;  and 

(iii)  Years  of  experience  and  the 
service  record  of  the  employee. 

(6)  Program  participants  will  enter 
into  an  obligated  service  agreement  in 
accordance  with  §  163.42(a),  to  serve  as 
a  professional  forester  or  forestry-related 
professional  with  the  Bureau  of  Indian 
Affairs,  a  tribe,  tribal  forest  enterprise  or 
ANCSA  Corporation  for  two  years  for 
each  year  in  the  program.  However,  the 
obligated  service  requirement  may  be 
reduced  by  the  Secretary  if  the 
employee  receives  supplemental 
funding  such  as  research  grants, 
scholarships  or  graduate  stipends  and, 
as  a  result,  reduces  the  need  for 
financial  assistance.  If  the  obligated 
service  agreement  is  breached,  the 
Secretary  is  authorized  to  pursue 
collection  in  accordance  with 
§  163.42(b)  of  this  part. 

§  163.41    Postgraduation  recruKment, 
continuing  education  and  training 
programs. 

(a)  Postgraduation  recruitment 
program.  (1)  The  purpose  of  the 
postgraduation  recruitment  program  is 
to  recruit  Indian  and  Alaska  Native 
graduate  foresters  and  trained  forestry 
technicians  into  the  Bureau  of  Indian 
Affairs  forestry  program  or  forestry 
programs  conducted  by  a  tribe,  tribal 
forest  enterprise  or  ANCSA  Corporation. 

(2)  The  Secretary  is  authorized  to 
assume  outstanding  student  loans  from 
established  lending  institutions  of 
Indian  and  Alaska  Native  foresters  and 
forestry  technicians  who  have 
successfully  completed  a  post- 
secondary  forestry  or  forestry-  related 
curriculum  at  an  accredited  institution. 

(3)  Indian  and  Alaska  Natives 
receiving  benefits  under  this  program 
shall  enter  into  an  obligated  service 
agreement  in  accordance  with 

§  163.42(a)  of  this  part.  Obligated 
service  required  under  this  program  will 
be  one  year  for  every  $5,000  of  student 
loan  debt  repaid. 

(4)  If  the  obligated  service  agreement 
is  breached,  the  Secretary  is  authorized 
to  pursue  collection  of  the  student 
loan(s)  in  accordance  with  §  163.42(b)  of 
this  part. 

(b)  Postffvduate  intergovernmental 
internships.  (1)  Forestry  personnel 
working  for  the  Bureau  of  Indian 
Affairs,  a  tribe,  tribal  forest  enterprise  or 
ANCSA  Corporation  may  apply  to  the 
Secretary  and  be  granted  an  internship 
within  forestry-related  programs  of 
agencies  of  the  Department  of  the 
Interior. 

(2)  Foresters  or  forestry-related 
personnel  from  other  Department  of  the 
Interior  agencies  may  apply  through 
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proper  channels  for  internships  within 
Bureau  of  Indian  Affairs  forestry 
programs  and,  with  the  consent  of  a 
tribe  or  Alaska  Native  organization, 
within  tribal  or  Alaska  Native  forestry 
programs. 

(3)  Forestry  personnel  from  agencies 
not  within  the  Department  of  the 
Interior  may  apply,  through  proper 
agency  channels  and  pursuant  to  an 
interagency  agreement,  for  an  internship 
within  the  Bureau  of  Indian  Affairs  and, 
with  the  consent  of  a  tribe  or  Alaska 
Native  organization,  within  a  tribe, 
tribal  forest  enterprise  or  ANCSA 
Corporation. 

(4)  Forestry  personnel  from  a  tribe, 
tribal  forest  enterprise  or  ANCSA 
Corporation  may  apply,  through  proper 
channels  and  piu^uant  to  a  cooperative 
agreement,  for  an  internship  within 
another  tribe,  tribal  forest  enterprise  or 
ANCSA  Corporation  forestry  program. 

(5)  The  employing  agency  of 
participating  Federal  employees  will 
provide  for  the  continuation  of  salary 
and  benefits. 

(6)  The  host  agency  for  participating 
tribal,  tribal  forest  enterprise  or  ANCSA 
Corporation  forestry  employees  will 
provide  for  salaries  and  benefits. 

(7)  A  bonus  pay  incentive,  up  to  25 
percent  of  the  intern's  base  salary,  may 
be  provided  to  intergovernmental 
interns  at  the  conclusion  of  the 
internship  period.  Bonus  pay  incentives 
will  be  at  the  discretion  of  and  funded 
by  the  host  organization  and  will  be 
conditioned  upon  the  host  agency's 
documentation  of  the  intern's  superior 
performance,  in  accordance  with  the 
agency's  performance  standards,  during 
the  internship  period. 

(c)  Continuing  education  and  training. 
(1)  The  purpose  of  continuing  education 
and  training  is  to  establish  a  program  to 
provide  for  the  ongoing  education  and 
training  of  forestry  personnel  employed 
by  the  Bureau  of  Indian  Affairs,  a  tribe, 
tribal  forest  enterprise  or  ANCSA 
Corporation.  This  program  will 
emphasize  continuing  education  and 
training  in  three  areas: 

(i)  Onentation  training,  including 
tribal-Federal  relations  and 
responsibilities; 

(li)  Technical  forestry  education;  and 

(iii)  Developmental  training  in  forest 
land-based  enterprises  and  marketing. 

(2)  The  Secretary  shall  implement 
within  the  Bureau  of  Indian  Affairs 
Division  of  Forestry,  an  orientation 
program  designed  to  increase  awareness 
and  understanding  of  Indian  culture  and 
its  effect  on  forest  management  practices 
and  on  Federal  laws  that  affect  forest 
management  operations  and 
administration  in  the  Indian  forestry 
program. 


(3)  The  Secretary  shall  implement 
within  the  Bureau  of  Indian  Affairs 
Division  of  Forestry,  a  continuing 
technical  forestry  education  program  to 
assist  foresters  and  forestry-related 
professionals  to  perform  forest 
management  on  Indian  forest  land. 

(4)  The  Secretary  shall  implement, 
within  the  Bureau  of  Indian  Affairs 
Division  of  Forestry,  a  forest  land-based 
forest  enterprise  and  marketing  training 
program  to  assist  with  the  development 
and  use  of  Indian  and  Alaska  Native 
forest  resoiux»s. 

§163.42    Obligated  aervica  and  breach  of 
contract. 

(a)  Obhgated  service.  (1)  Individuals 
completing  forestry  education  programs 
with  an  obligated  service  requirement 
may  be  offered  full  time  permanent 
employment  with  the  Bureau  of  Indian 
Affairs,  a  tribe,  tribal  forest  enterprise  or 
ANCSA  Corporation  to  fulfill  their 
obligated  service  within  90  days  of  the 
date  all  program  education  requirements 
have  been  completed.  If  such 
employment  is  not  offered  within  the 
90-day  period,  the  student  shall  be 
relieved  of  obligated  service 
requirements.  >Iot  less  than  30  days 
prior  to  the  commencement  of 
employment,  the  employer  shall  notify 
the  participant  of  the  work  assignment, 
its  location  and  the  date  work  must 
begin.  If  the  Employer  is  other  than  the 
Bureau  of  Indian  Affairs,  the  employer 
shall  notify  the  Secretary  of  the  offer  for 
employment. 

(2)  Qualifying  employment  time 
eligible  to  be  credited  to  fulfilling  the 
obligated  service  requirement  will  begin 
the  day  after  all  program  education 
requirements  have  been  completed, 
with  the  exception  of  the  forester  intern 
program,  which  includes  the  special 
provisions  outlined  in  §  163.40(b)(6)(iv). 
The  minimum  service  obligation  period 
shall  be  one  year  of  full-time 
employment. 

(3)  The  Secretary  or  other  qualifying 
employer  reserves  the  right  to  designate 
the  location  of  employment  for  fulfilling 
the  service  obligation. 

(4)  A  participant  in  any  of  the  forestry 
education  programs  with  an  obhgated 
service  requirement  who  receives  a 
degree  may,  within  30  days  of  the 
degree  completion  date,  request  a 
deferment  of  obligated  service  to  pursue 
postgraduate  or  postdoctoral  studies.  In 
such  cases,  the  Secretary  shall  issue  a 
decision  within  30  days  of  receipt  of  the 
request  for  deferral.  The  Secretary  may 
grant  such  a  request,  however, 
deferments  granted  in  no  way  waive  or 
otherwise  affect  obligated  service 
requirements. 


(5)  A  participant  in  any  of  the  forestry 
education  programs  with  an  obhgated 
service  requirement  may,  within  30 
days  of  the  date  all  program  education 
requirements  have  been  completed, 
request  a  waiver  of  obligated  service 
based  on  personal  or  family  hardship. 
The  Secretary  may  grant  a  full  or  p>artial 
waiver  or  deny  the  request  for  waiver. 
In  such  cases,  the  Secretary  shall  issue 
a  decision  within  30  days  of  receipt  of 
the  request  for  waiver. 

(b)  Breach  of  contract.  Any  individual 
who  has  participated  in  and  accepted 
financial  support  under  forestry 
education  programs  with  an  obhgated 
service  requirement  and  who  does  not 
accept  employment  or  unreasonably 
terminates  such  employment  by  their 
own  volition  will  be  required  to  repay 
financial  assistance  as  follows: 

(1)  Forester  intern  program — Amount 
plus  interest  equal  to  the  sum  of  all 
salary,  tuition,  books,  and  fees  that  the 
forester  intern  received  while  occupying 
the  intern  position.  The  amount  of 
salary  praid  to  the  individual  during 
breaks  in  attendance  from  school,  when 
the  individual  was  employed  by  the 
Bureau  of  Indian  Affairs,  a  tribe,  tribal 
forest  enterprise,  or  ANCSA 
Corporation,  shall  not  be  included  in 
this  total. 

(2)  Cooperative  education  program — 
Amount  plus  interest  equal  to  the  sum 
of  all  tuition,  books,  and  fees  that  the 
individual  received  under  the 
cooperative  education  program. 

(3)  Scholarship  program — Amoimt 
plus  interest  equal  to  scholarship(s) 
provided  to  the  individual  under  the 
scholarship  program.  -^ 

(4)  Postff-aduation  recruitment 
program — Amount  plus  interest  equal  to 
the  sum  of  all  the  individual's  student      . 
loans  assumed  by  the  Secretary  under   / 
the  postgraduation  recruitment  program. 

(5)  Postgraduate  studies  program — 
Amount  plus  interest  equal  to  the  sum 
of  all  salary,  tuition,  books,  and  fees  that 
the  individual  received  while  in  the 
postgraduate  studies  program.  The 
amount  of  salary  paid  to  that  individual 
during  breaks  in  attendance  fix>m 
school,  when  the  individual  was 
employed  by  the  Bureau  of  Indian 
Affairs,  a  tribe,  a  tribal  enterprise,  or        ^ 
ANCSA  Corporation,  shall  not  be  ^^•-' 
included  in  this  total. 

(c)  Adjustment  of  repayment  for 
obhgated  service  performed.  Under 

forestry  education  programs  with  an  ^^ 

obligated  service  requirement,  the 
amount  required  for  repayment  will  be 
adjusted  by  crediting  time  of  obligated 
service  performed  prior  to  breach  of 
contract  toward  the  final  amount  of 
debt 
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Subpart  D— Alaska  Native  Technical 
Assistance  Program 

§  163.60    purpose  and  scope. 

(a)  Thei Secretary  shall  provide  a 
technical  assistance  program  to  ANCSA 
corporations  to  promote  sustained  yield 
management  of  their  forest  resources 
and,  where  practical  and  consistent 
with  the  ^onomic  objectives  of  the 
ANCSA  Corporations,  promote  local 
processing  and  other  value-added 
activities,  For  the  purpose  of  this 
subi}art,  technical  assistance  means 
specialized  professional  and  technical 
help,  advice  or  assistance  in  planning, 
and  providing  guidance,  training  and 
review  for  programs  and  projects 
associated  with  the  management  of,  or 
impact  upon,  hidian  forest  land, 
ANCSA  corporation  forest  land,  and 
their  related  resources.  Such  technical 
assistance  shall  be  made  available 
through  contracts,  grants  or  agreements 
entered  into  in  accordance  with  the 
Indian  Salf-Determination  and 
Education  Assistance  Act  (Pub.  L.  93- 
638,  as  amended). 

(b)  Nothing  in  this  part  shall  be 
construed  as:  Affecting,  modifying  or 
increasing  the  responsibility  of  the 
United  States  toward  ANCSA 
corporation  forest  land,  or  affecting  or 
otherwise  modifying  the  Federal  trust 
responsibility  towards  Indian  forest 
land;  or  r^uiring  or  otherwise 
mandatinig  an  ANCSA  corporation  to 
apply  for  a  contract,  grant,  or  agreement 
for  technical  assistance  with  the 
Secretary.  Such  applications  are  strictly 
voluntar]^. 

$163.61    Evaluation  committee. 

(a)  The  Secretary  shall  establish  an 
evaluation  committee  to  assess  and  rate 
technicali  assistance  project  proposals. 
This  consnittee  will  include,  at  a 
minimum,  local  Bureau  of  Indian 
Affairs  and  Alaska  Native 
representatives  with  expertise  in 
contracting  and  forestry. 

§163.62    Annual  funding  needs 
assessment  and  rating. 

(a)  Each  year,  the  Secretary  will 
request  a  technical  assistance  project 
needs  assessment  from  ANCSA 
corporations.  The  needs  assessments 
will  provide  information  on  proposed 
project  goals  and  estimated  costs  and 
benefits  ^nd  will  be  rated  by  the 
evaluation  committee  established 
pursuant  to  §  163.61  for  the  purpose  of 
making  funding  recommendations  to  the 
Secretary.  To  the  extent  practicable, 
such  reccimmendations  shall  achieve  an 
equitable  funding  distribution  between 
large  and  small  ANCSA  corporations 
and  shal  give  priority  for  continuation 


of  previously  approved  multi-year 
projects. 

(b)  Based  on  the  recommendations  of 
the  evaluation  committee,  the  Secretary 
shall  fund  such  projects,  to  the  extent 
available  appropriations  permit. 

§  1 63.63    Contract,  grant,  or  agreement 
application  and  award  process. 

(a)  At  such  time  that  the  budget  for 
ANCSA  corporation  technical  assistance 
projects  is  known,  the  Secretary  shall 
advise  the  ANCSA  corporations  on 
which  projects  were  selected  for 
funding  and  on  the  deadline  for 
submission  of  complete  and  detailed 
contract,  grant  or  agreement  packages. 

(b)  Upon  the  request  of  an  ANCSA 
corporation  and  to  the  extent  that  funds 
and  piersonnel  are  available,  the  Bureau 
of  Indian  Affairs  shall  provide  technical 
assistance  to  ANCSA  corporations  to 
assist  them  with: 

(1)  Preparing  the  technical  parts  of  the 
contract,  grant,  or  agreement 
application;  and 

(2)  Obtaining  technical  assistance 
from  other  Federal  agencies. 

Subpart  E— Coopeiative  Agreements 
§  1 63.70    Purpose  of  agreements. 

(a)  To  facilitate  administration  of  the 
programs  and  activities  of  the 
Department  of  the  Interior,  ihe  Secretary 
is  authorized  to  negotiate  and  enter  into 
cooperative  agreements  between  Indian 
tribes  and  any  agency  or  entity  within 
the  Department.  Such  cooperative 
agreements  include  engaging  tribes  to 
undertake  services  and  activities  on  all 
lands  managed  by  Department  of  the 
Interior  agencies  or  entities  or  to 
provide  services  and  activities 
performed  by  these  agencies  or  entities 
on  Indian  forest  land  to: 

(1)  Engage  in  cooperative  manpower 
and  job  training  and  development 
programs; 

(2)  Develop  and  publish  cooperative 
environmental  education  and  natural 
resource  planning  materials;  and 

(3)  Perform  land  and  facility 
improvements,  including  forestry  and 
other  natural  resources  protection,  fire 
protection,  reforestation,  timber  stand 
improvement,  debris  removal,  and  other 
activities  related  to  land  and  natural 
resource  management. 

(b)  The  Secretary  may  enter  into  such 
agreements  when  he  or  she  determines 
the  public  interest  will  be  benefited. 
Nothing  in  §  163.70(a)  shall  be 
construed  to  limit  the  authority  of  the 
Secretary  to  enter  into  cooperative 
agreements  otherwise  authorized  by 
law. 


$  163.71    Agreement  funding. 

In  cooperative  agreements,  the 
Secretary  is  authorized  to  advance  or 
reimburse  funds  to  contractors  from  any 
appropriated  funds  available  for  similar 
kinds  of  work  or  by  furnishing  or 
sharing  materials,  supplies,  facilities,  or 
equipment  without  regard  to  the 
provisions  of  31  U.S.C.  3324,  relating  to 
the  advance  of  public  moneys. 

§  163.72    Supervisory  relationship. 

In  any  agreement  authorized  by  the 
Secretary,  Indian  tribes  and  their 
employees  may  perform  cooperative 
work  under  the  supervision  of  the 
Department  of  the  Interior  in 
emergencies  or  otherwise,  as  mutually 
agreed  to,  but  shall  not  be  deemed  to  be 
Federal  employees  other  than  for 
purposes  of  28  U.S.C.  2671  through 
2680,  and  5  U.S.C.  8101  through  8193. 

Subpart  F — Program  Assessment 

§  163.80    Periodic  assessment  report 

The  Secretary  shall  commission  every 
ten  years  an  independent  assessment  of 
Indian  forest  land  and  Indian  forest  land 
management  practices  under  the 
guidelines  estabUshed  in  §  163.81  of  this 
part. 

(a)  Assessments  shall  be  conducted  in 
the  first  year  of  each  decade  (e.g.,  2000, 
2010,  etc.)  and  shall  be  completed 
within  24  months  of  their  initiation 
date.  Each  assessment  shall  be  initiated 
no  later  than  November  28  of  the 
designated  year. 

(bj  Except  as  provided  in  §  163.83  of 
this  part,  each  assessment  shall  be 
conducted  by  a  non-Federal  entity 
knowledgeable  of  forest  management 
practices  on  Federal  and  private  land. 
Assessments  will  evaluate  and  compare 
investment  in  and  management  of 
Indian  forest  land  with  similar  Federal 
and  private  land. 

(c)  Completed  assessment  reports- 
shall  be  submitted  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Select  Committee  on  Indian  Affairs  of 
the  United  States  Senate  and  shall  be 
made  available  to  Indian  tribes. 

§  163.81    Assessment  guidelines. 

Assessments  shall  be  national  in 
scope  and  shall  include: 

(a)  An  in-depth  analysis  of 
management  practices  on,  and  the  level 
of  funding  by  management  activity  for, 
specific  Indian  forest  land  compared 
with  similar  Federal  and  private  forest 
land; 

(b)  A  survey  of  the  condition  of  Indian 
forest  land,  including  health  and       • 
productivity  levels; 

(c)  An  evaluation  of  the  staffing 
patterns,  by  management  activity,  of 
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forestry  organizations  of  the  Bureau  of 
Indian  Affairs  and  of  Indian  tribes; 

(d)  An  evaluation  of  procediu«s 
employed  in  forest  product  sales 
administration,  including  preparation, 
field  supervision,  and  accountability  for 
proceeds; 

(e)  An  analysis  of  the  potential  for 
streamlining  administrative  procedures, 
rules  and  policies  of  the  Bureau  of 
Indian  Affairs  without  diminishing  the 
Federal  trust  responsibility; 

(f)  A  comprehensive  review  of  the 
intensity  and  utility  of  forest  inventories 
and  the  adequacy  of  Indian  forest  land 
management  plans,  including  their 
compatibility  with  other  resource 
inventories  and  applicable  integrated 
resource  management  plans  and  their 
ability  to  meet  tribal  needs  and 
priorities; 

(g)  An  evaluation  of  the  feasibility  and 
desirability  of  establishing  or  revising 
minimum  standards  against  which  the 
adequacy  of  the  forestry  program  of  the 
Bureau  of  Indian  Affairs  in  fulfiiliog  its 


trust  responsibility  to  Indian  forest  land 
can  be  measured; 

(h)  An  evaluation  of  the  effectiveness 
of  implementing  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638,  as 
amended]  in  regard  to  the  Bureau  of 
Indian  Affairs  forestry  program; 

(i)  A  recommendation  of  any  reforms 
and  increased  funding  and  other 
resources  necessary  to  bring  Indian 
forest  land  management  programs  to  a 
state-of-the-art  condition;  and 

(j)  Specific  examples  and  comparisons 
from  across  the  United  States  where 
Indian  forest  land  is  located. 

$163.82    Annual  status  report 

The  Secretary  shall,  within  6  months 
of  the  end  of  each  fiscal  year,  submit  to 
the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of 
Representatives,  the  Select  Committee 
on  Indian  A^irs  of  the  United  States 
Senate,  and  to  the  affected  Indian  tribes, 
a  report  on  the  status  of  Indian  forest 
land  with  respect  to  attaining  the 


standards,  goals  and  objectives  set  forth 
in  approved  forest  management  plans. 
The  report  shall  identify  the  amount  of 
Indian  forest  land  in  need  of  forestation 
or  other  silvicultural  treatment,  and  the 
quantity  of  timber  available  for  sale, 
offered  for  sale,  and  sold,  for  each 

Indian  tribe. 

« 
$  1 63.83    Assistance  from  the  Secretary  of 
Agriculture. 

The  Secretary  of  the  Interior  may  ask 
the  Secretary  of  Agriculture,  through  the 
Forest  Service,  on  a  nonreimbursable 
basis,  for  technical  assistance  in  the 
conduct  of  such  research  and  evaluation 
activities  as  may  be  necessary  for  the 
completion  of  any  reports  or 
assessments  required  by  §  163.80  of  this 
part. 

Dated:  )uly  14. 199S. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

(PR  Doc.  95-24480  Filed  10-4-95:  8:45  am} 
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DEPARTRlCNT  OF  JUSTICE 

Bureau  of  Prisons 

28CFRPal549  ^ 

[BOP-1017*fl 

RIN1120-AA23 

Infectious  Diseases 

agency:  Biireau  of  Prisons,  Justice. 
ACTION:  Intierim  rule. 

* 

summary:  In  this  document,  the  Bureau 
of  Prisons  adopts  as  interim  regulations 
provisions!  for  the  correctional 
management  of  chronic  infectious 
diseases.  These  provisions,  with  minor 
adjustments,  extend  the  scope  of  the 
existing  provisions  for  Hiunan 
Immimodoficiency  Virus  (HIV) 
programs  to  encompass  the  correctional 
management  of  other  chronic  infectious 
diseases  such  as  hepatitis  and 
tuberculosis.  The  intended  effect  of 
these  regulations  is  to  provide  for  the 
continued  care  of  inmates  in  the 
Biu«au's  custody  and  for  the  continued 
secure  audi  orderly  operation  of  the 
institution! 

DATES:  Effective  October  5,  1995; 
comments  must  be  submitted  by 
December  4, 1995. 

ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  prisons,  HOLC  Room  754.  320 
First  Street,  NW.,  Washington,  DC 
20534.       I 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655.  ' 

SUPPLEMENTARY  INFORMATION:  The 
Biueau  of  ^sons  is  adopting  as  interim 
regulation^  the  following  procedures  for 
the  management  of  infectious  diseases 
in  a  correctional  setting.  A  final  rvde  on 
the  management  of  human 
Immunodqficiency  virus  (HIV)  programs 
(28  CFR  pit  549.  subpart  A)  was 
published  in  the  Federal  Register 
December  21.  1990  (55  FR  52826).  These 
interim  regulations  represent  a 
broadenin|  of  the  existing  provisions  for 
HTV  programs  to  encompass  the 
management  (e.g.,  mandatory  testing 
requireme|its)  of  other  chronic 
infectious  diseases  such  as  hepatitis  and 
tuberculosis. 

The  existing  provisions  have  been 
reorganized  in  order  to  clearly  separate 
requirements  specific  to  the  HIV  and  to 
the  hepatitis  B  virus  (HBV)  from 
requirements  common  to  the 
management  of  other  chronic  infectious 
diseases.   , 

Section  $49.10  has  been  revised  to 
state  the  regulations'  common  purpose 
of  providing  instruction  and  guidance  in 


the  management  of  infectious  diseases 
in  the  confined  environment  of  a 
correctional  setting.  The  treatment  and 
handling  of  routine  infectious  diseases 
continue  to  be  covered  by  medical 
protocols  and  therefore  are  unaffected 
by  the  revised  regulations. 

The  provisions  in  former  §  549.11 
relating  to  intake  screening  for  HIV- 
infected  inmates  have  been  transferred 
to  new  §  549.18(a)  and  are  discussed 
below.  New  §549.11  is  added  detailing 
program  administrative  responsibilities. 

Tne  provisions  in  former  §  549.12  on 
housing  have  been  transferred  to  new 
§  549.16  and  are  discussed  below.  New 
§  549.12  is  added  to  detail 
administrative  requirements  for  state 
health  department  reporting 
requirements  and  to  reference  further 
provisions  specific  to  chronic  infectious 
diseases. 

The  provisions  in  former  §  549.13  on 
precautionary  measures  for  the  use  of 
communal  implements  have  been 
removed.  The  Bureau  believes  such 
measiu^s  are  more  suitably  addressed  in 
implementing  instructions  to  staff.  This 
allows  for  greater  flexibiUty  in  following 
updated  guidance  on  this  subject  from 
the  Centers  for  Disease  Control. 

A  new  §  549.13  is  added  containing 
provisions  on  medical  testing. 
Paragraph  (a)  of  new  §  549.13  contains 
new  provisions  for  testing  of  inmates 
following  a  bloodbome  pathogen 
exposure  incident.  Such  testing  requires 
the  written,  informed  consent  of  the 
inmate,  except  if  the  test  is  ordered  by 
a  court  with  proper  jmisdiction.  Under 
paragraph  (a),  an  inmate  may  be 
subjected  to  disciplinary  action  for 
assaultive  behavior  related  to  an 
exposing  incident.  The  Bureau's 
disciplinary  procediu^s  (see  28  CFR 
541,  subpart  B)  already  specify  assault 
as  a  prohibited  act  subject  to 
disciplinary  action.  The  provision  in 
paragraph  (a)  is  intended  to  clarify  that 
an  exposure  incident  could  involve 
assaultive  behavior;  involvement  in  an 
exposiuB  incident,  however,  does  not, 
in  and  of  itself,  constitute  grounds  for 
disciplinary  action. 

Paragraph  fb)  of  new  §  549.13 
summarizes  the  provisions  previously 
stated  in  paragraphs  (a),  (b),  and  (c)  of 
former  §  549.16.  Testing  provisions  for 
HTV  are  also  restated  in  new  §  549.18 
along  with  provisions  for  HBV  and  are 
discussed  below. 

Paragraph  (c)  of  new  §  549.13 
specifies  new  correctional  procedures  to 
be  used  in  conjunction  with  the  medical 
diagnosis  and  evaluation  of  infectious 
and  communicable  diseases.  Under 
paragraph  (c)(1),  an  inmate  who  refuses 
such  diagnostic  procediues  and 
evaluations  is  subject  to  an  incident 


report  for  failure  to  follow  an  order. 
This  requirement  is  intended  to 
encourage  the  iiunate's  voluntary 
cooperation  with  medically  indicated 
procedures.  Paragraph  (c)(2)  restates 
medical  protocols  for  isolation  or 
quarantine.  Paragraph  (c)(3)  specifies 
that  when  isolation  is  not  practicable, 
an  inmate  who  refuses  to  comply  with 
or  adhere  to  the  diagnostic  process  or 
evaluation  shall  be  involuntarily 
evaluated  or  tested.  The  Bureau  believes 
that  the  secine  and  orderly  operation  of 
the  institution  necessitates  interim 
implementation  of  these  provisions. 

The  provisions  of  former  §  549.14  on 
work  assignments  have  been  transferred 
to  new  §  549.16  and  are  discussed 
below.  A  new  §  549.14  has  been  added 
containing  training  requirements  for 
imnates  pertinent  to  infectious  diseases. 
This  section  largely  restates  the 
education  provisions  of  former  §  549.15 
which  were  pertinent  solely  to  HIV 
education.  In  addition  to  the  broadening 
of  subject  matter  covered  (i.e.,  infectious 
diseases  instead  of  merely  HIV),  this 
section  reduces  the  requirements  for 
supplementing  the  training  given  dining 
Admission  and  Orientation. 

As  noted  above,  the  provisions  of 
former  §  549.15  have  been  incorporated 
in  new  §  549.14.  A  new  §  549.15  has 
been  added  on  niedical  isolation  and 
quarantining  for  infectious  diseases 
which  are  transmitted  through  casual 
contact.  This  new  section  adapts 
standard  medical  protocols  for  use  in  a 
correctional  setting. 

The  provisions  of  former  §  549.16 
have  been  transferred  to  new  §  549.18 
and  are  discussed  below.  A  new 
§  549.16  is  added  containing  provisi6ns 
on  duty  and  housing  restrictions. 
Paragraph  (a)  of  new  §  549.16  specifies 
that  the  Clinical  Director  shall  assess 
any  inmate  with  an  infectious  disease 
for  appropriateness  for  duties  and 
housing,  and  that  inmates 
demonstrating  infectious  diseases  which 
are  transmitted  through  casual  contact 
shall  be  prohibited  fit)m  employment  in 
any  area  until  fully  evaluated  by  a 
health  care  provider.  This  new 
provision,  therefore,  is  an 
administrative  measure  intended  to 
ensine  that  duty  and  housing 
restrictions  are  imposed  only  after 
appropriate  review  by  health  care 
providers  or  as  a  precautionary  measure 
pending  review.  Paragraph  (b),  which 
derives  from  the  provisions  of  §  549.14, 
specifies  that  inmates  may  be  limited  in 
duty  and  housing  assignments  only  if 
their  disease  could  be  transmitted 
despite  the  use  of  environmental/ 
engineering  controls  or  personal 
protective  equipment,  or  when 
precautionary  measiues  cannot  be 
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implemented  or  are  not  available  to 
prevent  the  transmission  of  the  specific 
disease.  Reference  to  HIV  antibody 
screening  as  a  criterion  for  work  detail 
assignment  has  been  removed.  The 
Bureau  believes  that  the  provisions  of 
paragraph  (b)  precisely  state  the  criteria 
used  for  both  housing  and  work  detail 
assignment,  and  consequently  there  is 
no  need  to  exclude  further  criteria. 
Paragraph  (c)  restates  the  provisions  of 
former  §549.12. 

The  provisions  in  §  549.17  on 
confidentiality  have  been  revised  for  the 
pxirpose  of  indicating  wider 
applicability  to  chronic  infectious 
diseases,  to  include  reference  to  release 
under  the  Privacy  Act,  and  to  include  a 
prohibition  against  third  party 
disclosure. 

The  provisions  in  former  §  549.18 
have  been  designated  as  paragraph  (i)  of 
new  §  549.18.  As  revised,  new  §  549.18 
contains  miscellaneous  provisions 
pertaining  to  HIV  or  HBV.  Paragraph  (a) 
restates  the  provisions  of  former 
§  549.11  and,  for  the  sake  of  emphasis, 
repeats  the  advisory  on  incident  reports 
prescribed  by  new  §  549.13(b). 
Paragraph  (b)  restates  the  provisions  of 
the  introductory  text  of  former  §  549.16 
(non-prescriptive  language  was  not 
restated  for  me  sake  of  conciseness). 
Paragraphs  (c)  and  (d)  partly  restate  the 
provisions  of  former  §§  549.16(a)  (1)  and 
(2).  The  remainder  of  §§  549.16(a]  (1) 
and  (2)  have  been  restated  in  new 
§  549.13(b).  Paragraph  (e)  revises  the 
provisions  of  former  §  549.16(b)(1)  to 
limit  inmate  requests  for  voluntary  HIV/ 
HBV  antibody  tests  to  no  more  than 
once  yearly.  Paragraph  (f)  restates  the 
provisions  of  former  §  549.16(b)(2). 
Paragraph  (g)  restates  the  provisions  of 
former  §  549.16(c).  Paragraph  (h) 
restates  the  provisions  of  former 
§  549.16(d)  and  adjusts  the  timeframe 
for  notification  to  the  United  States 
Probation  Office.  Paragraph  (i)  restates 
the  provisions  of  former  §  549.18. 
Paragraph  (j),  formerly  contained  in 
§  549.19,  has  been  revised  to  require 
clinical  evaluation  and  review  at  least 
quarterly  rather  than  monthly.  This 
diange  is  being  made  pursuant  to 
guidelines  on  managing  early  HIV 
infection  issued  by  the  Agency  for 
Health  Care  Policy  and  Research,  Pubhc 
Health  Service.  Paragraph  (k)  restates 
the  provisions  contained  in  former 
§549.19. 

The  provisions  on  autologous  blood 
banking  contained  in  former  §  549.20 
have  been  removed.  Under  community 
standards  of  care,  these  provisions  are 
considered  to  be  discretionary.  Because 
the  typical  procediues  for  blood  banking 
necessitate  a  disproportionate  allocation 
of  Bureau  resources  (namely,  staff 


escorts  to  community  hospitals  and 
constraints  of  time  schedules),  the 
Bureau  has  determined  that  it  is 
impractical  to  offer  this  procedure  to 
inmates. 

The  Bureau  is  publishing  these 
revisions  as  an  interim  rule  for  two 
reasons.  First,  the  Bureau  has 
determined  that  it  is  important  to  effect 
these  changes  as  quickly  as  possible  in 
order  to  allow  for  the  judicious 
management  of  those  contagious 
diseases  which  can  pose  serious 
problems  in  the  confined  environment 
of  a  prison.  Second,  a  significant  portion 
of  the  regulations  are  restatements  of 
provisions  which  had  previously  gone 
through  proposed  rulemaking.  Members 
of  the  public  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  address.  These 
comments  will  be  considered  before  the 
rule  is  finalized. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  549 

Prisoners. 
Kathleen  M.  Hawk, 

Director.  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  549  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  54»-MEDICAL  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  549  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C  3621, 
3622.  3624,  4001,  4005,  4042,  4045,  4081, 
4082.  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 1987), 
4241-4247,  5006-5024  (Repealed  October  12, 
1984,  as  to  offenses  conimined  after  that 
date).  5039:  28  U.S.C.  509,  510;  28  CFR  0.95- 
0.99. 

2.  Subpart  A,  consisting  of  §§  549.10 
through  549.20,  is  revised  to  consist  of 
§§  549.10  through  549.18  as  follows: 

Subpart  A— Infectious  Diseases 

Sec. 

549.10  Purpose  and  scope. 

549.11  Program  responsibility. 

540.12  Reporting. - 


549.13  Medical  testing. 

549.14  Training. 

549.15  Medical  isolation  and  quarantining. 

549.16  Duty  and  housing  restrictions. 

549. 1 7  ConfidenUality  of  information. 

549.18  Human  immunodeficiency  virus 
(HTV)  and  hepatitis  B  virus  (HBV). 

Subpart  A— Infectious  Diseases 

§549.10    Purpose  and  scope. 

This  policy  is  designed  to  provide 
instruction  and  guidance  in  die 
management  of  infectious  diseases  in 
the  confined  environment  of  a 
correctional  setting. 

§549.11    Program  responsibility. 

(a)  The  Health  Services  Administrator 
(HSA)  and  Clinical  Director  (CD)  of  each 
institution  shall  be  responsible  for  the 
development  and  implementation  of 
this  program. 

(b)  Each  HSA  shall  designate  a 
member  of  the  clinical  health  care  staff, 
for  example,  a  physician,  dentist, 
physician  assistant,  nurse  practitioner, 
or  nurse,  as  the  Coordinator  of 
Infectious  Diseases  (CID). 

§549.12    Reporting. 

The  HSA  shall  ensure  that  each 
institution's  respective  state  health 
department  is  informed  of  all  cases  of 
reportable  infectious  diseases.  See 
§  549.17  for  reporting  requirements  of 
chronic  infectious  diseases  and  for 
Freedom  of  Information  Act  requests. 

§549.13    Msdical  testing. 

(a)  Bloodbome  pathogens.  Following 
an  incident  in  which  a  staff  member  or 
an  inmate  may  have  been  exposed  to 
bloodbome  pathogens,  written, 
informed  consent  shall  be  obtained 
prior  to  acquiring  or  processing  the 
source  individual's  blood  or  other 
biological  s{>ecimen  for  the  purpose  of 
determining  an  actual  exposure  to  a 
bloodbome  pathogen.  In  the  context  of 
exposure  incidents,  no  inmate  shall  be 
tested  forcibly  or  involuntarily,  unless 
such  testing  is  ordered  by  a  court  with 
proper  jurisdiction.  Inmates  may  be 
subjected  to  disciplinary  action  for 
assaultive  behavior  related  to  an 
exposure  incident. 

(b)  HIV  testing.  HIV  testing  programs 
are  mandatory  and  include  a  yearly 
random  sample,  yearly  new 
commitment  sample,  new  commitment 
re-test  sample,  pre-release  testing,  and 
clinically  indicated  testing.  Inmates 
must  participate  in  all  mandatory 
testing  programs.  Staff  shall  initiate  an 
incident  report  for  failure  to  follow  an 
order  for  any  inmate  refusing  one  of  the 
mandatory  HIV  testing  programs. 

(c)  Diagnostics.  (1)  An  inmate  who 
refuses  cUnically  indicated  diagnostic 
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procedures  and  evaluations  for 
infectious  and  conununicable  diseases 
shall  be  subject  to  an  incident  report  for 
failiue  to  follow  an  order;  involimtary 
testing  subsequently  may  be  performed 
in  accordance  with  paragraph  (c)(3)  of 
this  section. 

(2)  Any  ii^ate  who  refuses  clinically 
indicated  diagnostic  procediuvs  and 
evaluations  for  infectious  and 
communicable  diseases  shall  be  subject 
to  isolation  or  quarantine  from  the 
general  pop«lation  until  such  time  as 
he/she  is  assessed  to  be  non- 
communicaUe  or  the  attmding 
physician  determines  the  inmate  poses 
no  health  threat  if  returned  to  the 
general  popfilation. 

(3)  If  isolation  is  not  practicable,  an 
inmate  who  refuses  to  comply  with  or 
adhere  to  the  diagnostic  process  at 
evaluation  shall  be  involimtarily 
evaluated  or  tested. 

f54«.14   Trrining. 

The  HSA  fthall  ensure  that  a  quahfied 
health  care  professional  provides 
training,  inoorporating  a  question-and- 
answer  session,  about  infectious 
diseases  to  all  newly  committed 
inmates,  during  Admission  and 
Orientation  (A&O).  Additional  training 
shall  be  provided  at  least  yearly. 

f54«.1S    Medical  isoMlon  and 
qiiarantinlnQt 

(a)  The  CD,  in  consultation  with  the 
HSA,  shall  ensiu«  that  inmates  with 
infectious  diseases  which  are 
transmitted  through  casual  contact  (e.g., 
tuberculosis,  chicken  pox,  measles)  are 
isolated  froqi  the  general  inmate 
population  until  such  time  as  they  are 
assessed  or  evaluated  by  a  health  care 
provider. 

(b)  Inmates  shall  remain  in  medical 
isolation  unless  their  activities,  bousing, 
and/or  duty  assignments  can  be  limited 
or  environmental/engineering  controls 
or  personal  protective  equipment  is 
available  to  eliminate  the  risk  of 
transmitting  the  disease.    ^ 

S  S49. 1 6    Duty  and  housing  restrictions. 

(a)  The  CP  shall  assess  any  inmate 
with  an  inf0ctious  disease  for 
appropriateness  for  duties  and  housing. 
Inmates  demonstrating  infectious 
diseases,  which  are  transmitted  through 
casual  cont$ct,  shall  be  prohibited  from 
employmentt  in  any  area,  until  fully 
evaluated  by  a  health  care  provider. 

(b)  Inmates  may  be  limited  in  duty 
and  housing  assignments  only  if  their 
disease  could  be  transmitted  despite  the 
use  of  environmental/ engineering 
controls  or  personal  protective 
equipment,,  or  when  precautionary 
measures  cannot  be  implemented  or  are 


not  available  to  prevent  the 
transmission  of  the  specific  disease.  The 
Warden,  in  consultation  with  the  CD, 
may  exclude  inmates,  on  a  case-by-case 
basis,  from  work  assignments  based 
upon  the  classification  of  the  institution 
and  the  safety  and  good  order  of  the 
institution. 

(c)  With  the  exception  of  the  Bureau 
of  Prisons  rule  set  forth  in  subpart  E  of 
28  CFR  part  541,  there  shall  be  no 
special  housing  established  for  HIV- 
positive  inmates. 

f  549.17   ConfWentMlty  of  Infomwdon. 

(a)  Medical  information  relevant  to 
chronic  infectious  diseases  shall  be 
limited  to  members  of  the  institutional 
medical  staff,  institutional  psychologist, 
and  the  Warden  and  case  manager,  as 
needed,  to  address  issues  regarding  pre- 
and  post-release  management.  Prior  to 
an  inmate's  release,  medical  information 
may  be  shared  with  the  United  States 
Probation  Officer  in  the  respective  area 
of  intended  release  for  the  inmate  and, 
if  applicable,  with  the  Community 
Corrections  Manager  and  the  Director  of 
the  Community  Correctional  Center 
(CCC)  for  purposes  of  post-release 
management  and  access  to  care.  Any 
other  release  of  information  shall  be  in 
accordance  with  the  Privacy  Act  of 
1974. 

(b)  All  parties,  with  whom 
confidential  medical  information 
regarding  another  individual  is 
conmumicated,  shall  be  advised  not  to 
share  this  information,  by  any  means, 
with  any  other  person.  Medical 
information  may  be  communicated 
among  medical  staff  directly  concerned 
with  a  patient's  case  in  the  course  of 
their  professional  duties. 

f  549.1 8    hluman  immunodeficiency  virus 
(HIV)  and  hepatitis  B  virus  (HBV). 

(a)  During  routine  intake  screening, 
all  new  commitments  shall  be 
interviewed  to  identify  those  who  may 
be  HIV-  or  HBV-infected.  Medical 
personnel  may  request  any  inmates 
identified  in  this  manner  to  submit  to  an 
HTV  or  HBV  test.  Failure  to  comply  shall 
result  in  an  incident  report  for  failure  to 
follow  an  order. 

(b)  A  seropositive  test  result  alone 
may  not  constitute  grounds  for 
disciplinary  action.  Disciplinary  action 
may  be  considered  when  coupled  with 
a  secondary  action  that  could  lead  to 
transmission  of  the  virus,  e.g.  sharing 
razor  blades. 

(c)  A  sample  of  all  newly  incarcerated 
inmates  committed  to  the  Bureau  of 
Prisons  ordinarily  shall  be  tested 
annually.-—,,-^ 

(d)  Additionally,  a  random  sample  for 
HTV  of  all  inmates  in  the  Bureau  of 


Prisons  shall  be  conducted  once  yearly. 
Inmates  tested  in  this  random  sample 
are  not  scheduled  for  follow-up  routine 
retesting. 

(e)  After  consultation  with  a  Bureau  of 
Prisons'  health  care  provider,  an  inmate 
may  request  an  HIV/HBV  antibody  test. 
Ordinarily,  an  inmate  will  not  be 
allowed  to  test,  as  a  volunteer,  more 
frequently  than  once  yearly. 

(f)  A  physician  may  order  an  HTV/ 
HBV  antibody  test  if  an  inmate  has 
chronic  illnesses  or  symptoms 
suggestive  of  an  HIV  or  HBV  infection. 
Iiunates  who  are  pregnant,  inmates 
receiving  Uve  vaccines  or  inmates  being 
admitted  to  community  hospitals,  if 
required  by  the  hospital,  shall  be  tested. 
Inmates  demonstrating  sexual  behavior 
which  is  promiscuous,  assaultive,  or 
predatory  shall  also  be  tested. 

(g)  (1)  An  iiunate  being  considered  for 
full-term  release,  parole,  good  conduct 
time  release,  furlough,  or  placement  in 
a  community-based  program  such  as  a 
Commtmity  Corrections  Center  (CCC) 
shall  be  tested  for  the  HIV  antibody.  An 
inmate  who  has  been  tested  within  one 
year  of  this  consideration  ordinarily  will 
not  be  required  to  submit  to  a  repeat  test 
prior  to  the  lapse  of  a  one-year  period. 
An  inmate  who  refuses  to  be  tested  shall 
be  subject  to  an  incident  report  for 
refusing  an  order  and  will  ordinarily  be 
denied  participation  in  a  community 
activity. 

(2)  A  seropositive  test  result  is  not 
sole  groimds  for  denjring  participation 
in  a  community  activity.  Test  results 
ordinarily  must  be  available  prior  to 
releasing  an  inmate  for  a  furiough  or 
placement  in  a  community-based 
program.  When  an  inmate  requests  an 
emergency  furlough,  and  ciurent 
(wdthin  one  year)  HTV  and  HBV 
antibody  test  results  are  not  available, 
the  Warden  may  consider  authorizing 
an  escorted  trip  for  the  inmate,  at 
government  expense. 

(h)  (1)  No  later  than  thirty  days  prior 
to  release  on  parole  or  placement  in  a 
commimity-based  program,  the  Warden 
shall  send  a  letter  to  the  Chief  United 
States  Probation  Officer  (USPO)  in  the 
district  where  the  inmate  is  being 
released,  advising  the  USPO  of  the 
inmate's  positive  HIV  status.  A  copy  of 
this  letter  shall  also  be  forwarded  to  the 
Commimity  Corrections  Manager.  The 
Community  Corrections  Manager,  in 
turn,  shall  notify  the  Director  of  the  CCC 
(if  applicable).  In  all  instances  of 
notification,  precautions  shall  be  taken 
to  ensure  that  only  authorized  persons 
with  a  legitimate  need  to  know  are 
allowed  access  to  the  information. 

(2)  Prior  to  an  HIV-positive  inmate's 
participation  in  a  community  activity 


Federal  Register  /  Vol.  60,  No.  193  /  Thursday,  October  5,  1995  /  Rules  and  Regulations      52281 


(including  furloughs),  notification  of  the 
inmate's  infectious  status  shall  be  made: 

(i)  By  the  Warden  to  the  USPO  in  the 
district  to  be  visited,  and 

(ii)  By  the  Health  Service 
Administrator  to  the  state  health 
department  in  the  state  to  be  visited, 
when  that  state  requires  such 
notification. 

Notification  is  not  necessary  for  an 
escorted  trip. 

(3)  Prior  to  release  on  parole, 
completion  of  sentence,  placement  in  a 
commimity -based  program,  or 
participation  in  an  unescorted 
community  activity,  an  HIV-positive     %, 
inmate  shall  be  strongly  encouraged  to 
notify  his/her  spouse  (legal  or  common- 


law)  or  any  identified  significant  others 
with  whom  it  could  be  assumed  the 
inmate  might  have  contact  resulting  in 
possible  transmission  of  the  virus. 

(4)  When  an  inmate  is  confirmed 
posiUve  for  HIV  or  HBV,  the  HSA  shall 
be  responsible  for  notifying  the  state 
health  departments  in  the  state  in  which 
the  institution  is  located  and  the  state  in 
which  the  iiunate  is  expected  to  be 
released,  when  either  state  requires  such 
notification.  The  HSA  shall  ensiue 
medical  staff  perform  the  notification  at 
the  time  of  confirmed  positive  HIV  or 
HBV  antibody  tests. 

(5)  The  HSA  shall  notify  the 
Immigration  and  Naturalization  Service 


(INS)  of  any  inmate  testing  positive  who 
is  to  be  released  to  an  INS  detainer. 

(i)  Inmates  receiving  the  HTV  or  HBV 
antibody  test  shall  receive  pre-  and  post- 
test  counsehi^,  regardless  of  the  test 
results. 

(j)  Health  service  staff  shall  clinically 
evaluate  and  review  each  HIV-positive 
inmate  at  least  once  quarterly. 

(k)  Pharmaceuticals  approved  by  the 
Food  and  Drug  Administration  for  use 
in  the  treatment  of  AIDS,  HIV-infected, 
and  HBV-infected  inmates  shall  be 
offered,  when  indicated,  at  the 
institution. 

[FR  Doc.  95-24798  Filed  10-4-95;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Standard  Occupational  Classillcation 
Revision  Policy  Committee's 
Proposals  for  Revising  the  SOC's 
Principles  of  Classlficatton,  Purpose 
and  Scope,  and  Conceptual 
Framework 

agency:  Office  of  Management  and 

Budget,  Executive  Office  ofthe 

President. 

action:  Notide  of  solicitation  of 

comments. 

summary:  Uijder  title  44  U.S.C.  3504. 
the  Office  of  Management  and  Budget 
(OMB)  is  seeking  public  comment  on 
the  Standard  {Occupational 
Classification  Revision  Policy 
Committee's  (SOCRPC)  proposals  for 
revising  the  1980  Standard 
Occupational  Classification  (SOC) 
Manual's  prificiples  of  classification, 
purpose  and  scope,  and  conceptual 
framework.  I|i  a  prior  Federal  Register 
notice  (February  28,  1995,  60  FR  10998- 
11002),  the  piublic  was  provided  the 
opportunity  to  comment  on  the  uses  of 
occupational  data;  propose  changes  to 
the  existing  1980  SOC  classification 
principles,  plirpose  and  scope,  and 
conceptual  options;  and  review  the 
SOCRPC's  ptoposed  revision  process. 
OMB  plans  ajnother  public  comment 
period  on  th#  SOCRPC's  final 
recommendations  in  the  fall  of  1996 
when  the  SOCRPC  will  propose  changes 
to  the  existiilg  SOC  Manual  at  the 
detailed  occ^ipation  level  based  on  an 
agreed  upon  jset  of  classification 
principles,  piurpose  and  scope,  and 
unified  conceptual  framework.  The  SOC 
revision  is  tantatively  scheduled  for 
implementa^on  twginning  in  July  1997. 
All  Federal  Agencies  that  collect 
occupational  data  are  expected  to  utiUze 
the  new  system. 

Request  for  %^omments 

The  SOCI^C  welcomes  comments 
with  respeclito  any  topic  related  to 
occupational  classification,  but  is 
specifically  interested  in  comments 
concerning: 

(1)  The  classification  principles 
underlying  the  new  SOC, 

(2)  The  pvrpose  and  scope  of  the  new 
SOC, 

(3)  The  lu  ified  conceptual  framework 
used  to  guic  e  the  revision,  and 

(4)  Pubhc  proposals  for  changes  to  the 
existing  SQ  Z  at  the  detailed  4-(ligit  level 
based  on  thd  principles,  purpose  and 
scope,  and  ( onceptual  framework 
presented  ii  i  this  notice. 

DATES:  To  e:  isure  consideration  in  the 
developmei  t  of  the  SOC,  all  comments 


must  be  in  writing  and  received  on  or 
before  November  17, 1995. 
ADDRESSES:  Please  send  comments  to 
Thomas  J.  Plewes,  Chairman,  Standard 
Occupational  Classification  Revision 
PoUcy  Committee,  U.S.  Bureau  of  Labor 
Statistics,  Suite  4945,  2  Massachusetts 
Avenue,  N.E.,  Washington,  DC  20212. 

Electronic  Availability  and  Comment 

This  docvunent  is  available  on  the 
Internet  from  the  Bureau  of  Labor 
Statistics  via  World  Wide  Web  (WWW) 
browser  and  E-mail.  To  obtain  this 
document  via  WWW  browser,  connect 
to  "http://stats.bls.gov/blshome.html" 
then  select  "Surveys  and  Programs," 
then  select  "Occupational  Employment 
Statistics,"  then  select  "Standard 
Occupational  Classification 
IDocuments."  To  obtain  this  document 
via  E-mail  or  to  submit  comments,  send 
a  message  to  socrevision@bls.gov  (use 
only  lower  case  letters).  Comments 
received  at  this  address  by  the  date 
specified  above  will  be  included  as  part 
of  the  official  record. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Hadlock,  U.S.  Bureau  of  Labor  Statistics, 
E-mail  Hadlock-€»bls.gov,  telephone 
number  (202)  606-6502,  FAX  (202)  606- 
6645. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Standard  Occupational 
Classification  (SOC)  Manual  was  last 
revised  in  1980.  Furthermore,  it  has  not 
been  fully  utilized  by  Federal 
occupational  data  gathering  agencies 
which  have  frequently  departed  from 
the  standard  over  the  years  as  new 
occupations  have  emerged  and 
opportunities  for  improvements  have 
presented  themselves.  In  view  of  these 
circumstances,  the  Office  of 
Management  and  Budget  (OMB)  has 
acknowledged  the  need  to  develop  a 
new  SOC  and  obtain  the  cooperation  of 
all  Federal  occupational  data  collection 
agencies  in  using  the  new  standard. 

In  its  February  28, 1995,  Federal 
Register  notice,  OMB  armounced  the 
formation  ofthe  Standard  Occupational 
Revision  Policy  Coimnittee,  chaired  by 
the  Bureau  of  Labor  Statistics  (BLS), 
with  representatives  from  the  Bureau  of 
the  Census,  U.S.  Department  of 
Commerce;  the  Employment  and 
Training  Administration  (ETA),  U.S. 
Department  of  Labor,  the  Office  of 
Personnel  Management;  and  the  Defense 
Manpower  Data  Center,  U.S. 
Department  of  Defense.  Ex  officio 
members  include  the  Office  of 
Management  and  Budget,  the  National 
Science  Foundation,  and  the  National 
Occupational  Information  Coordinating 


Committee.  The  SOCRPC  reports  to 
OMB,  which  has  responsibility  for  all 
economic  classification  systems  (other 
than  those  for  international  trade). 

Following  the  issuance  of  the  first 
Federal  Register  notice,  the 
Employment  and  Training 
Administration  and  the  Bureau  of  Labor 
Statistics  sponsored  a  Seminar  on 
Research  Findings  in  April  1995,  on 
behalf  of  the  SOCRPC.  The  seminar 
papers  provided  insights  useful  in  the 
decisionmaking  process  concerning 
conceptual  issues,  principles  of 
classification,  compatibility  with 
existing  databases,  and  measurability. 
The  seminar  provided  a  forum  for 
discussion  of  key  issues  related  to  the 
development  of  the  new  SOC.  These 
were  separated  into  three  main  topics: 
(1)  user  needs,  (2)  conceptual  options, 
and  (3)  measurement  issues.  In  addition 
to  the  authors  who  presented  their 
papers,  the  seminar  was  attended  by 
representatives  of  agencies  involved 
directly  with  the  SOC  revision  and  by 
other  interested  parties  from 
government,  private  industry,  and 
research  organizations.  The  papers  from 
the  seminar  were  published  in  the 
SOCRPC's  Seminar  on  Research 
Findings,  April  11,  1995  and  are 
available  through  the  BLS  information 
contact.  ♦ 

As  a  result  of  responses  to  the 
previous  Federal  Register  notice  and 
the  Committee's  other  activities,  the 
SOCRPC,  with  the  concurrence  of  OMB, 
has  agreed  that  a  common  occupational 
classification  system  for  the  United 
States  is  needed  and  should  be  put  in 
place. 

Part  1:  Standard  Occupational 
Classification  Principles 

The  SOCRPC  recommends  that  the 
new  Standard  Occupational 
Classification  system  should  conform  to 
a  set  of  common  principles,  the 
immediate  purpose  of  which  would  be 
to  guide  the  development  of  the  new 
classification  structure: 

(1)  The  Classification  should  cover  all 
occupations  in  which  work  is  performed 
for  pay  or  profit,  including  work 
performed  in  family-operated 
enterprises  by  family  members  who  are 
not  directly  compensated.  It  should 
exclude  occupations  unique  to 
volunteers. 

(2)  The  Classification  should  reflect 
the  current  occupational  structure  of  the 
United  States  and  have  sufficient 
flexibility  to  assimilate  new  occupations 
into  the  structure  as  they  become 
known. 

(3)  While  striving  to  reflect  the 
current  occupational  structure,  the 
Classification  should  maintain  linkage 
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with  past  systems.  The  importance  of 
historical  comparabihty  should  be 
weighed  against  the  desire  for 
incorporating  substantive  changes  to 
occupations  occurring  in  the  work  force. 

(4)  Occupations  should  be  classified 
based  upon  work  perfonned,  skills, 
education,  training,  licensing,  and 
credentials. 

(5)  Occupations  should  be  classified 
in  homogeneous  groups  that  are  defined 
so  that  the  content  of  each  group  is 
clear. 

(6)  Each  occupation  should  be 
assigned  to  only  one  group  at  the  lowest 
level  of  the  Classification. 

(7)  The  employment  size  of  an 
occupational  group  should  not  be  the 
major  reason  for  including  or  excluding 
it  from  separate  identification. 

(8)  Supervisors  should  be  identified 
separately  from  the  workers  they 
supervise  wherever  possible  in  keeping 
with  the  real  structure  ofthe  world  of 
work.  An  exception  should  be  made  for 
professional  and  technical  occupations 
where  supervisors  or  lead  workers 
should  be  classified  in  the  appropriate 
group  with  the  workers  they  supervise. 

(9)  Apprentices  and  trainees  should 
be  classified  with  the  occupations  for 
which  they  are  being  trained,  while 
helpers  and  aides  should  be  classified 
separately  since  they  are  not  in  training 
for  the  occupation  they  are  helping. 

(10)  Comparability  with  the 
International  Standard  Classification  of 
Occupations  (ISCO-88)  should  be 
considered  in  the  structure,  but  should 
not  be  an  overriding  factor. 

Request  for  Comments 

The  Conunittee  invites  comments  on 
the  classification  principles  proposed 
for  the  new  SOC. 

Part  2:  Purpose  and  Scope 

In  addition  to  developing 
classification  principles,  it  is  also 
important  to  define  the  purpo^  and 
scope  of  the  new  SOC.  The  Committee 
agrees  with  many  of  the  original  goals 
and  purposes  ofthe  1980  SOC.  The 
current  effort  will  emphasize  the  OMB 
mandate  for  the  use  of  the  SOC  by  all 
Federal  occupation  data  gatherers  and 
the  need  for  collecting  and  maintaining 
the  data  required  to  adjust  and  improve 
the  SOC  on  a  regular  basis. 

The  basic  purpose  of  the  Standard 
Occupational  Classification  is  to 
provide  a  mechanism  for  referencing 
and  aggregating  occupation-related  data. 
The  system  is  designed  to  maximize  the 
analytical  utility  of  statistics  on  labor 
force,  employment,  income,  and  other 
occupational  data  collected  for  a  variety 
of  purposes  by  various  agencies  of  the 
United  States  Government,  State  and 


local  government  agencies,  professional 
associations,  labor  unions,  research 
organizations,  and  private  industry. 

The  SOC  provides  a  coding  system 
and  taxonomy  for  identifying  and 
classifying  occupations  within  a 
fiamework  suitable  for  a  wide  variety  of 
users  both  in  and  out  of  government. 
Due  to  the  extensive  amount  of 
occupational  detail  existing  within  the 
SOC  and  the  myriad  uses  for  the  data, 
different  users  will  likely  have  varying 
needs  for  levels  of  detail.  The  SOC  is 
constructed  with  the  flexibility  to  allow 
for  this  range  of  detail  requirements.  It 
is  intended  that  all  major  Federal 
occupational  data  gatherers  will  use  this 
classification  as  the  basic  framework  for 
their  information  collections.  The  SOC 
thus  wrill  serve  as  the  Nation's 
comprehensive  occupational 
classification  system. 

To  allow  for  changes  in  the  structure 
of  occupations,  periodic  reviews  and 
revisions  will  draw  on  the  experience 
gained  in  using  the  system. 

Request  for  Comments 

The  Committee  invites  comments  on 
the  purpose  and  scope  of  the  SOC. 

Part  3:  The  Conceptual  Framework  for 
the  New  Standard  Occupational 
Classification 

The  February  Federal  Register  notice 
provided  four  options  for  a  conceptual 
framework  for  the  new  SOC.  These 
were:  (1)  type-of-work  performed,  (2) 
the  International  Standard  Classification 
of  Occupations  (ISCO-88),  (3)  skills- 
based  systems,  and  (4)  economic-based 
systems. 

Based  upon  comments  received  in 
response  to  the  Federal  Register  notice, 
evaluation  of  the  papers  from  the 
Seminar  on  Research  Findings,  and 
much  deliberation  by  members  of  the 
SOCRPC,  the  Committee  has  selected  a 
hybrid  concept  that  focuses  on  type-of- 
work  performed  but  incorporates  skills- 
based  considerations  as  the  conceptual 
framework  for  the  new  SOC.  The 
committee  based  its  decision,  in  part,  on 
the  need  to  maximize  the  ability  of  users 
to  link  the  new  system  with  the 
historical  system.  The  SOCRPC 
recognized  that,  in  view  of  the 
predominant  uses  of  the  classification 
system,  a  skills-based  taxonomy  is  also 
needed. 

A  skills-based  system  is  defined  as 
one  that  considers  the  person's  ability  to 
carry  out  the  tasks  and  duties  of  a  given 
job.  Skill  has  two  dimensions.  The  first 
is  related  to  the  complexity  and  range  of 
tasks  and  duties  including  knowledge 
and  experience,  which  are  often  defined 
by  preparation  levels  and  credentials, 
considered  necessary  for  new  entrants 


to  an  occupation  (skill  level).  The 
second  is  related  to  both  the  type-of- 
work  performed  and  the  nature  of  the 
work  activities.  These  encompass  all 
aspects  of  the  work  including  materials 
handled,  fools  and  equipment  used,  and 
kinds  of  goods  and  services  produced 
(skill  type).  Though  both  will  be 
considered,  it  is  expected  that  skill  type 
will  be  the  predominant  dimension 
considered  in  developing  the  new  SOC, 
because  type  is  more  measurable  than 
level. 

The  Committee  proposes  the  use  of 
the  BLS  Occupational  Employment 
Statistics  (OES)  occupational 
classification  system  as  the  starting 
point  for  the  new  SOC  ft-amework.  The 
Committee  also  proposes  the  use  of  the 
0*NET  (The  Occupational  Information 
Network),  ETA's  new  automated 
replacement  for  the  Dictionary  of 
Occupational  Titles  (DOT),  to  inform 
the  development  of  the  new  SOC. 

During  tne  period  of  preparation  of 
the  new  system,  the  SOCRPC  will 
continue  to  monitor  developments  in 
the  field,  including  experience  in  other 
countries,  and  will  evaluate  adding 
skills-based  components  to  the  SOC 
when  agencies  can  measure  and  collect 
them,  or  when  a  dependable  skills- 
oriented  database  is  established.  In 
particular,  the  SOCRPC  will  continue  to 
evaluate  the  measurability  of 
competencies — those  attributes  that  the 
person  brings  to  the  job  that  reflect,  in 
addition  to  skill  level  and  type,  attitudes 
and  the  like. 

Request  for  Comments 

The  Committee  invites  comments  on 
the  proposal  for  the  conceptual  basis  of 
the  SOC,  and  on  the  proposal  to  use  the 
BLS  Occupational  Employment 
Statistics  (OES)  occupational 
classification  system  as  the  starting 
point  for  the  creation  of  the  new  SOC 
framework. 

Part  4:  Detailed  Occupational  Level 
Changes  to  the  Existing  SOC  Based  on 
the  Principles  and  Conceptual 
Framework  Presented  in  This  Federal 
Register  Notice 

The. Committee  is  interested  in 
obtaining  as  much  information  as 
possible  concerning  the  needs  of  the 
public  for  changes  to  specific 
occupational  categories.  Many  of  the 
issues  related  to  the  concepts  and 
principles  for  the  new  SOC  are  broad- 
based,  e.g.,  whether  or  not  emerging, 
highly-technical  jobs  are  adequately 
represented.  However,  as  part  of  the 
revision,  occupations  at  the  most 
detailed  levels  must  be  considered. 
Thus,  the  SOCRPC  is  seeking 
suggestions  for  detailed  occupational 
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changes  that  add  or  delete  current 
occupations  within  the  1980  SOC. 

Request  for  Chmments 

All  comments,  however  specific  or 
general  in  nature,  whether 
comprehensive  to  the  entire 
occupational  structure  or  pertinent  to 
only  one  occupation,  are  welcome. 

Work  Plan     | 

The  SOCRPC  intends  to  begin  the 
detailed  development  of  the  new  SOC 
with  the  formation  of  work  teams  from 
the  Federal  agencies  in  December  1995. 
Public  comments  and  the  input  from 
member  agencies  will  form  the  basis  for 
the  development  of  the  .  aw 
classification  structure.  The  specific 
milestones  for  activities  of  the  SOCRPC 
are  as  foUowa: 

(1)  Work  teams  estabUshed  to  begin 
work  on  the  SOC  detailed  revision. 
(December  1995) 

(2)  Draft  SOCRPC  recommendations 
on  the  detailad  SOC  revision  completed. 
(June  1996) 

(3)  Seminaj  to  discuss  the  draft 
SOCRPC  recommendations  and  thie 
implications  of  the  new  SOC  for  other 
occupational  classification  systems. 
(August  1996) 

(4)  PubUsh  Federal  Register  notice  of 
final  SOCRPC  recommendations  for 
public  comment.  (September  1996) 


(5)  Publish  Federal  Register  notice  of 
final  OMB  decisions  on  SOC.  (January 
1997) 

(6)  Development  and  publication  of 
new  SOC  Manual.  (July  1997) 

Public  Review  Procedure 

All  coniments  and  proposals  received 
in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
Bureau  of  Labor  Statistics  diu-ing  normal 
business  hours,  8:15  a.m.  to  4:45  p.m., 
in  Suite  4945,  2  Massachusetts  Avenue, 
N.E..  Washington  DC  20212.  Please  call 
BLS  on  (202)  606-6402  to  obtain  an 
appointment  to  enter  the  suite.  The 
SOCRPC  final  recommendations  will  be 
published  in  the  Federal  Register  for 
public  review  and  comment  prior  to 
final  action  by  OMB. 

References 

(1)  The  Standard  Occupational 
Classification  Manual.  1980,  was 
published  by  the  U.S.  Department  of 
Commerce,  Office  of  Federal  Statistical 
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available  in  print  and  9-track  magnetic 
tape  formats  from  the  National 
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Port  Royal  Road,  Springfield,  VA  22161, 
catalog  number  PB81-162521, 
telephone  number  (703)  487-4650,  FAX 
(703) 321-8547. 

(2)  Standard  Occupational 
Classification  Revision  Policy 


Committee,  "Simmiary  of  Comments  on 
the  February  28, 1995  Federal  Register 
Notice  concerning  the  Standard 
Occupational  Classification  (SOC) 
Revision  Policy  Committee  Proposal  to 
Revise  the  SOC,"  May  1995.  Available 
from  the  Bureau  of  Labor  Statistics,  2 
Massachusetts  Avenue,  N.E., 
Washington  DC,  20212,  telephone 
number  (202)  606-6502,  FAX  (202)  606- 
6645. 

(3)  Standard  Occupational 
Classification  Revision  Policy 
Committee,  Seminar  on  Research 
Findings,  April  11, 1995,  September 
1995.  A\(ailable  from  the  Bureau  of 
Labor  Statistics,  2  Massachusetts 
Avenue,  N.E.,  Washington  DC,  20212, 
telephone  number  (202)  606-6502,  FAX 
(202) 606-6645. 

(4)  The  definitions  and  occupational 
structure  for  the  Occupational 
Employment  Statistics  (OES) 
occupational  classification  system  can 
be  obtained  electronically  or  in  hard 
copy  by  contacting  the  Bureau  of  Labor 
Statistics,  OES  Program,  Suite  4840.  2 
Massachusetts  Avenue,  N.E., 
Washington  DC,  20212,  telephone 
number  (202)  606-6569,  FAX  (202)  606- 
6645. 

Sally  Katzen, 

Administrator,  Office  of  Information  and 

Regula  tory  Affairs. 
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Memorandum  of  October  3,  1995 

Delegation  of  Authority  Under  the  Assignment  of  Claims  Act 


) 


Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

Section  2451  of  the  Federal  Acquisition  Streamlining  Act  of  1994,  Public 
Uw  103-355  (41  U.S.C.  15)  ("Act"),  provides,  in  part,  that  "(ajny  contract 
of  the  Department  of  Defense,  the  General  Services  Administration,  the 
Department  of  Energy  or  any  other  department  or  agency  of  the  United 
States  designated  by  the  President,  except  [contracts  where]  .  .  .  full  payment 
has  been  made,  may,  upon  a  determination  of  need  by  the  President,  provide 
or  be  amended  without  consideration  to  provide  that  payments  to  be  made 
to  the  assignee  of  any  moneys  due  or  to  become  due  under  [the]  contract 
shall  not  be  subject  to  reduction  or  setnaff," 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  301  of  title  3, 
United  States  Code,  I  hereby  designate  all  other  departments  and  agencies 
of  the  United  States  as  subject  to  this  provision.  Furthermore,  I  hereby 
delegate  to  the  Secretaries  of  Defense  and  Energy,  the  Administrator  of 
General  Services,  and  the  heads  of  all  other  departments  and  agencies, 
the  authority  under  section  2451  of  the  Act  to  make  determinations  of 
need  for  their  respective  agency's  contracts,  subject  to  such  further  guidance 
as  issued  by  the  Office  of  Federal  Procurement  Policy. 

The  authority  delegated  by  this  memorandum  may  be  further  delegated 
within  the  departments  and  agencies. 

This  memorandum  shall  be  published  in  the  Federal  Register.  . 


IXriAj^/^fL^M  ^jtu^idk^^ 
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